\ 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


4-20-99 
Vol.  64 


No.  75 


Tuesday 
April  20,  1999 


s    s     & 


I    I   J 


i  1 


'  \ 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


pj   FR        UM3      345U  DEC      99      R 

UM3 

PERIODICALS  CHECK  3N 

PO  BOX  n34B 

ANN    ARBOR  ya      48106 


PERIODICALS 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


4-2 
Vol 
Pac 


4-20-99 

Vol.  64        No.  75 

Pages  19251-19438 


-  Tuesday 

April  20,  1999 


9r    a 


n 


Federal  Register / Vol.  64,  No.  75 /Tuesday,  April  20,  1999 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  exce  pt  official  holidays,  by  the  Office  of  the  Federal 
Register,  Na  ional  Archives  and  Records  Administration, 
Washington  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 


SUBSCRIPTIONS  AND  COPIES 


agei  cies. 


The  Federal 

available  to 

Federal 

Executive 

applicability 

by  act  of 

interest. 


Register  provides  a  uniform  system  for  making 
iie  public  regulations  and  legal  notices  issued  by 
cies.  These  include  Presidential  proclamations  and 
Orders,  Federal  agency  documents  having  general 
and  legal  effect,  documents  required  to  be  published 
Cohgress,  and  other  Federal  agency  documents  of  public 


Documents  ire  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Reg:  ster  the  day  before  they  are  published,  unless  the 
issuing  ager  zy  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  sea]  of  (he  National  Archives  and  Records  Administration 
authenticatos  the  Federal  Register  as  the  official  serial  publication 
established  imder  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  av«  ilame  online  at  no  charge  as  one  of  the  databases 
on  GPO  Ace  sss,  a  service  of  the  U.S.  Government  Pointing  Office. 


ICK  J 


The  online 
authority  of  |lhe 
as  the  omci 
(44  U.S.C. 
day  the  Fed(  iral 
and  graphics 

GPO  Access 
documents 
Portable  Dodument 
or  SUMMAl  :Y 
retrieved  ms  terial 
downloaded 


I  dition  of  the  Federal  Register  is  issued  under  the 
"  the  Administrative  Committee  of  the  Federal  Register 
1  legal  equivalent  of  the  paper  and  microfiche  editions 
and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
Register  is  published  and  it  includes  both  text 
from  Volume  59,  Number  1  (January  2,  1994)  forward. 

users  can  choose  to  retrieve  online  Federal  Register 
TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
lent  Format,  including  full  text  and  all  graphics), 
(abbreviated  text)  files.  Users  should  carefully  check 
'  to  ensure  that  documents  were  properly 


4  101 


<s 


On  the  World 
/www.acces  i 
can  also  cpn  nect 


swais.access 
and  modem 
in  as  guest 

For  more  in 
User  SuppoA 
(202)  512-1 
free)  betweefa 
except  Fedefal 

The  annual 
edition  is 
Register  Ind  s 
subscription ; 
including 
subscription  5 
for  individual 
$8.00  for 
each  issue  ii 
postage  and 
foreign  han4l 
the  Suj 
Account 


$J55 


eai  h 


jperinl  en 


Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
gpo.gov/nara.  Those  without  World  Wide  Web  access 

with  a  local  WAIS  client,  by  Telnet  to 
gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
When  using  Telnet  or  modem,  type  swais,  then  log 
\  rith  no  password. 

ormation  about  GPO  Access,  contact  the  GPO  Access 
Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 

62:  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
'  holidays. 

;ubscription  price  for  the  Federal  Raster  paper 
"or  $607  for  a  combined  Federal  Register,  Federal 
x  and  List  of  CFR  Sections  Affected  (LSA) 
the  microfiche  edition  of  the  Federal  Register 
Federal  Register  Index  and  LSA  is  $220.  Six  month 
are  available  for  one-half  the  annual  rate.  The  charge 
copies  in  paper  form  is  $8.00  for  each  issue,  or 
group  of  pages  as  actually  bound;  or  $1.50  for 
microfiche  form.  All  prices  include  regular  domestic 
hemdling.  International  customers  please  add  25%  for 
"ing.  Remit  check  or  money  order,  made  payable  to 
dent  of  Documents,  or  charge  to  your  GPO  Deposit 
MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954 

There  are  nc 
in  the  Fedei  al 

How  To  Citi 

page  numbe  • 


VISA 


restrictions  on  the  republication  of  material  appearing 
'  Register. 

This  Publication:  Use  the  volume  number  and  the 
.  Example:  64  FR  12345. 


® 


Printed  on  recycled  paper. 


PUBLIC 
Subscriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies/back  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


in 


Contents 


Federal  Register 
Vol.  64.  No.  75 
Tuesday,  April  20,  1999 


Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings: 
Scientific  Counselors  Board,  19364 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Food  Safety  and  Inspection  Service 
See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  welfare: 

Dogs  and  cats;  solid  resting  surfaces  in  primary 

enclosures;  requirement  removed,  19251-19254 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  19335 

Army  Department 

See  Engineers  Corps 
NOTICES 
Meetings: 
Armed  Forces  Epidemiological  Board,  19346 

Bonneville  Power  Administration 

NOTICES 

Records  of  decision: 
Canadian  Entitlement  delivery,  19349 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Pregnancy  Risk  Assessment  Monitoring  System  Program, 
19364-19367 
Meetings: 
Breast  and  Cervical  Cancer  Early  Detection  and  Control 

Advisory  Committee,  19367-19368 
Clinical  Laboratory  Improvement  Advisory  Committee, 
19368 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  reviewr;  comment  request,  19368- 
19369 
Grants  and  cooperative  agreements;  availability,  etc.: 
Developmental  diabilities — 
Projects  of  National  Significance,  19369-19373 
Meetings: 
Head  Start  Research  and  Evaluation  Advisory  Committee; 
correction,  19373 

Coast  Guard 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Chemical  Transportation  Advisory  Committee,  19401 

CommercelT>epartment 

See  Export  Administration  Bureau 


See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.:' 
Community  Food  Projects  Program,  19429-19437 

Corporation  for  National  and  Community  Service 

RULES 

Privacy  Act;  implementation,  19293-19299 

Defense  Department 

See  Army  Department 

See  Engineers  Corps 

See  Navy  Department 

NOTICES  « 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  19340 
Meetings: 

Defense  Partnership  Council,  19340 
Travel  per  diem  rates,  civilian  persormel;  changes,  19340- 
19345 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Bilingual  education  and  minority  languages  affairs — 

Field-Initiated  Research  Program,  19409-19428 
Elementary  and  secondary  education — 
Safe  and  Drug-Free  Schools  and  Communities  National 
Programs,  19347-19349 

Employment  and  Training  Administration 

NOTICES 

Federal-State  unemployment  compensation  program: 
Extended  benefit  periods;  changes,  19389 

Energy  Department 

See  Bonneville  Power  Administration 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Sand  Creek  Watershed,  NE;  environmental  restoration 
and  flood  control;  feasibility  study,  19346 

Environmental  Protection  Agency 

RULES 

Ajf  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 

Kentucky,  19290-19293 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California,  19277-19281 

Ohio,  19286-:19290 

Tennessee,  19281-19283 

Texas,  19283-19286 


IV 


Federal  Register/ Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Contents 


PROPOSED  R  JLES 

Air  prograris;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 

Kentuck)  ,191^33 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California,  19330-19331 

Ohio,  19132 

Tennessi,  19331 

Texas,  \i  332 
NOTICES 
Agency  infi  »rmation  collection  activities: 

Proposed  collection;  comment  request,  19354 

Submissiin  for  0MB  review;  comment  request,  19355 
Meetings: 

Effluent  (Juidelines  Task  Force,  19355-19356 
Pesticide  registration,  cancellation,  etc.: 

Taensa,  lie,  et  al.,  19356-19357 

Executive  ( )ffice  of  ttie  President 

See  Trade  Representative,  Office  of  United  States 

Export  Adr  linistration  Bureau 

NOTICES 

Export  priv  ileges,  actions  affecting: 
El-Awar,  Khaled  Khalil,  19336-19337 

Federal  Avjation  Administration 

RULES  j 

Airworthiness  directives: 

Bell  Heli<:opter  Textron  Canada,  19254-19255 
Class  D  and  Class  E  airspace,  19255-19257 
Class  E  airabace,  19257-19268 
Class  E  airs|jace;  correction,  19268-19269 
PROPOSED  RULES 

Class  D  and  Class  E  airspace,  19310-19312 
Class  E  airiace,  19312-19318 
NOTICES        I 
Airport  noike  compatibility  program: 

Noise  exposure  map — 
Austin  Bergstrom  International  Airport,  TX,  19401- 
19102 
Exemption  petitions;  summary  and  disposition,  19402- 

19404 J 
Passenger  facility  charges;  applications,  etc.: 

Green  BaV.  Brown  County,  WI,  et  al.,  19404-19406 

University  Park  Airport,  PA,  19406-19407 
Procuremei  it  contracts  and  screening  information  requests, 
etc.;  stindard  clauses  Change  11;  revision,  19407 

Federal  Co  nmunicatlons  Commission 

RULES 

Radio  statiqns 
Alaska 

NOTICES 

Agency  inf(  irmation 

Submissi  }n 
Organizatic  a 

Agency 
1935^ 


;  table  of  assignments: 
119299-19300 

collection  activities: 
for  0MB  review;  comment  request,  19357 
functions,  and  authority  delegations: 
c  losure  during  NATO  50th  Anniversary  Simimit, 


Rulemakini  proceedings;  petitions  filed,  granted,  denied, 
etc..  IS  357-19358 


Federal 

NOTICES 
Financial 
19359 


Deposit 


it  Insurance  Corporation 

iistitutions;  receivership  terminations,  19358- 


Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Louisiana,  19359  * 

Puerto  Rico,  19359 

Federal  Energy  Regulatory  Commission 

NOTICES 

Envirormiental  Ftatements;  availability,  etc.: 

Jacobson,  Eric  R.,  19352 
Meetings: 

Natural  gas;  anticipated  demand  projections  over  next  10- 
20  years  in  northeastern  U.S.,  19352-19353 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  19349-19350 

Columbia  Gulf  Transmission  Co.,  19350 

Dow  Pipeline  Co.,  19350 

Iroquois  Gas  Transmission  System,  L.P.,  19350-19351 

Panhandle  Eastern  Pipe  Line  Co.,  19351 

Reliant  Energy  Gas  Transmission  Co.,  19351 

Texas  Eastern  Transmission  Corp.,  19351-19352 

Transcontinental  Gas  Pipe  Line  Corp.,  19352 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  19359 

Investigations,  hearings,  petitions,  etc.: 
Eastbound  Transpacific  trades,  19359-19360 
Trans-Pacific  trades;  ocean  common  carrier  practices, 
19360-19362 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  19363 
Permissible  nonbanking  activities,  19363 

Meetings;  Sunshine  Act,  19363 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

California  bighorn  sheep;  Sierra  Nevada  distinct 
population  segment,  19300-19309 
PROPOSED  RULES 

Endangered  and  threatened  species: 
California  bighorn  sheep;  Sierra  Nevada  distinct 
population  segment,  19333-19334 

Food  and  Drug  Administration 

RULES 

Hiunan  drugs: 
Investigational  new  drug  and  new  drug  applications — 
Clinical  hold  requirements,  19269 
NOTICES 
Human  drugs: 
New  drug  applications — 
Single  entity  coronary  vasodilators  containing 
controlled-release  nitroglycerin;  proposed 
withdrawal,  19373-19375 

Food  Safety  and  Inspection  Service 

NOTICES 

Meetings: 
Meat  and  Poultry  Inspection  National  Advisory 
Committee,  19335-19336 


Federal  Register / Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Contents 


Forest  Service 

NOTICES 
Meetings: 
Blue  Mountains  Natiiral  Resoiut:es  Institute  Board  of 
Directors,  19336 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  19340 

Heaith  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  19375-19376 
Medicare: 
Hospices;  national  accreditation  programs;  application, 
etc. — 
Commimity  Health  Accreditation  Program,  Inc.,  19376- 
19379 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  19379- 
19380 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Lcmd  Management  Biu'eau 

See  Minerals  Management  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Privacy  Act: 

Systems  of  records,  19380-19386 

International  Trade  Administration 

NOTICES 
Antidumping: 
Extruded  rubber  thread  from — 

Malaysia,  19337-19338 
Uranium  from — 

Kyrgzstan  et  al.,  19338-19339 

International  Trade  Commission 

NOTICES 

Meetings;  Simshine  Act,  19387 

Justice  Department 

RULES 

Federal  attorneys;  ethical  standards  recognizing  State  laws 
and  State  and  local  Federal  court  rules,  19273-19277 

Lat>or  Department 

See  Employment  and  Training  Administration 
See  Labor  Statistics  Biu^au 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  19387- 
19388 


Lalx>r  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19389-19390 

l^nd  Management  Bureau 

NOTICES 

Public  land  orders: 

Arizona,  19386 

Michigan,  19386 

Merit  Systems  Protection  Board 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Headquarters  closing  during  50th  Anniversary  NATO 
Summit,  19390 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sidphur  operations: 
Lessee  and  contractor  employees  training  program, 
19318-19326 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  for  OMB  review;  comment  request,  19340 

National  Highway  Traffic  Safety  Administration 

RULES 

National  Driver  Register  problem  driver  pointer  system; 
procedures  for  participating  in  and  receiving  data  from 
system: 
Coast  Guard  Commandant;  authorization  to  request  and 
receive  information,  19269-19273 

National  Oceanic  and  Atmospheric  Administration 

NOTICES  ^ 

Meetings: 
New  England  Fishery  Management  Council,  19339 
South  Atlantic  Fishery  Management  Coimcil,  19339- 
19340 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closiue — 
Naval  Air  Station  Agana,  Guam;  public  hearing,  19346- 
19347 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  19390-19391 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  19391- 
19392 


VI 


Federal  Register / Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Contents 


Self-regulat  )ry  organizations;  proposed  rule  changes: 
Americaii  Stock  Exchange  LLC.  19393-19395 
Chicago  I  oard  Options  Exchange,  Inc.,  19395-19396 
Philadftlp  lia  Stock  Exchange,  Inc.,  19396-19397 


Social  Security  Administration 

NOTICES 

Organizatioji 
Deputy 


,  functions,  and  authority  delegations: 
mmissioner  Office,  Disability  and  Income 
Secuiity  Programs,  19397-19398 


C) 


State  Depailtment 

NOTICES 

Foreign  Operations 
Prograii  is 
U.S.  bilatW 
Bosnia 
Meetings: 
Anti-Foultng 


,  Export  Financing,  and  Related 
Appropriations  Act: 
assistance;  waivers — 
md  Serbia,  19398-19399 


Paints  for  Ships  Federal  Interagency 
Working  Group,  19399 

Coordinating  Committee,  19399-19400 


Shipping 


Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RIFLES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  su  )missions: 
West  Virg  inia,  19327-19330 


Surface  Transportation  Board 

NOTICES 

Railroad 
Dakota,  \ 
1940J 


op  !ration,  acquisition,  construction,  etc.: 
innesota  &  Eastern  Railroad  Corp.,  19407- 


Tennessee  Valley  Authority 

NOTICES 

Meetings;  Simshine  Act,  19400 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Trade  and  Enviroimient  Policy  Advisory  Committee, 
19400-19401 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Siu-face  Transportation  Board 


Separate  Parts  In  This  Issue 

Part  II 

Departmment  of  Education,  19409-19428 

Part  III 

Department  of  Education,  Cooperative  State  Research, 
Education,  and  Extension  Service,  19429-19437 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


FederalRegister/Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

9  CFR 

3 19251 

14  CFR 

39 19254 

71  (15  documents) 19255, 

19257,19258,19259,19260, 
19261,19262,19263,19265, 
19266,19267,19268 
Proposed  Rules: 

71  (6  documents) 19310, 

19312,19313,19314,19316, 
19317 

21  CFR 

312 .19269 

23  CFR 

1327 19269 

28  CFR 

77 19273 

30  CFR 

Proposed  Rules: 

250 1S318 

948 19327  .  • 

40  CFR 

52  (4  documents) 19277, 

19281,19283  19286 

62 19290 

Proposed  Rules: 

52  (4  documents) 19330, 

19331,19332 
62 19333 

45  CFR 

1224 19293 

2508 19293 

47  CFR 

73 19299 

SO  CFR 

17 19300 

Proposed  Rules: 

17 19333 


vn 


This 
con 
app 
are 
Fed 
501 

The 
the 
new 
RE( 


DE 

An 

Sei 

9C 

[Dc 

An 
Su 

AGI 
Ins 
AC- 

SUI 

rul 
tha 
An 
pri 
ren 
en( 
or  I 
res 
eff( 
req 
err 
am 
en( 
bai 
As 
we 
pri 
flo 
to: 
Th 
rer 
un 
EFi 
ma 
int 
FOI 
Ste 
Tei 
Rii 
20 
SUI 

Ba 

1 
Fei 


19251 


Rules  and  Regulations 


Federal  Register 
Vol.  64.  No.  75 
Tuesday,  April  20,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  3 

[Docket  No.  98-044-2] 

Animal  Welfare;  Solid  Resting 
Surfaces  for  Dogs  and  Cats 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  under  the 
Animal  Welfare  Act  pertaining  to 
primary  enclosures  for  dogs  and  cats  by 
removing  the  requirement  that  primary 
enclosures  with  flooring  made  of  mesh 
or  slatted  construction  include  a  solid 
resting  surface.  The  interim  rule  became 
effective  on  July  14, 1998.  The 
requirement  we  removed  was 
erroneously  added  in  a  final  rule  that 
amended  the  requirements  for  primary 
enclosures  for  dogs  and  cats  to  prohibit 
bare  wire  flooring  in  such  enclosures. , 
As  stated  in  the  subsequent  interim  rule, 
we  do  not  believe  that  it  is  necessary  for 
primary  enclosures  with  acceptable 
flooring  of  mesh  or  slatted  construction 
to  include  a  solid  resting  surface. 
Therefore,  this  action  finalizes  the 
removal  of  an  unnecessary  and 
unintended  requirement. 
EFFECTIVE  DATE:  This  final  rule,  which 
makes  no  changes  to  the  July  14, 1998, 
interim  rule,  is  effective  May  20, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Smith,  Staff  Animal  Health 
Technician,  Animal  Care,  APHIS,  4700 
River  Road  Unit  84,  Riverdale,  MD 
20737-1234,  (301)  734-4972. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Register  on  July  13, 1998  (63  FR 


37480-37482,  Docket  No.  98-044-1). 
and  effective  July  14,  1998,  we  amended 
the  Animal  Welfare  Act  (AW A) 
regulations  in  9  CFR  part  3  (referred  to 
below  as  the  regulations)  pertaining  to 
primary  enclosures  for  dogs  and  cats  by 
removing  the  requirement  that  primary 
enclosures  with  suspended  flooring 
made  of  mesh  or  slatted  construction 
include  a  solid  resting  surface.  This 
requirement  was  erroneously  added  in  a 
final  rule  published  on  January  21,  1998 
(63  FR  3017-3023,  Docket  No.  95-100- 
2,  effective  February  20,  1998).  That 
final  rule  amended  the  requirements  for 
primary  enclosures  for  dogs  and  cats  to 
prohibit  flooring  made  of  wire  (i.e., 
uncoated  metal  strands  Vb  of  an  inch  or 
less  in  diameter).  The  January  21  final 
rule  also  added  a  requirement  that  the 
suspended  floor  of  any  primary 
enclosure  for  a  dog  or  cat  must  be  strong 
enough  so  that  the  floor  does  not  sag  or 
bend. 

Prior  to  the  effective  date  of  the 
January  21  final  rule,  primary 
enclosures  for  dogs  and  cats  with 
suspended  flooring  made  of  wire  were 
required  to  include  a  solid  resting 
surface,  and  primary  enclosures  with 
suspended  flooring  of  mesh  or  slatted 
construction  using  materials  other  than 
wire  were  not.  As  a  result  of  an  error  in 
the  final  rule,  all  primary  enclosures  for 
dogs  and  cats  with  suspended  flooring 
of  mesh  or  slatted  construction  were 
required  to  include  a  solid  resting 
surface.  One  of  the  purposes  of 
requiring  a  solid  resting  surface  in 
enclosures  with  suspended  flooring 
made  of  wire  was  to  provide  a  relatively 
level  resting  surface  for  the  animals 
because  suspended  wire  floors  tend  to 
sag  and  bend.  We  did  not  believe  that 
it  was  necessary  for  primary  enclosures 
of  mesh  or  slatted  construction  not 
made  of  wire  to  include  a  solid  resting 
surface.  Therefore,  we  published  the 
interim  rule  to  remove  the  requirement 
that  primary  enclosures  with  suspended 
flooring  of  mesh  or  slatted  construction 
include  a  solid  resting  surface. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
September  11, 1998.  We  received  17 
comments  by  that  date.  They  were  from 
dog  breeders,  members  of  the  public, 
and  animal  welfare  organizations.  The 
comments  were  split  evenly  in  support 
of  or  opposition  to  the  interim  rule  and 
are  discussed  below. 


Several  commenters  expressed  the 
general  opinion  that  it  is  inhumane  to 
have  an  animal  living  on  mesh  or  slatted 
flooring  because  such  flooring  is 
uncomfortable  for  the  animals.  The 
commenters  stated  that  the  openings  in 
the  floor  can  cause  sores  on  the  animals' 
paws  and  that  the  claws  can  get  caught. 
One  commenter  stated  that  a  solid 
resting  surface  in  such  enclosures 
benefits  the  animals  by  adding  to  their 
physical  comfort  and  enhancing  their 
psychological  well-being  by  reducing 
stress.  One  commenter  stated  that  solid 
resting  surfaces  are  especially  beneficial 
to  breeding  females  and  their  litters  to 
provide  a  place  for  the  pups  to  nurse 
and  sleep  as  a  group  and  an  area  where 
they  can  walk  "without  any  worry  that 
their  feet  will  slide  through  or  their  toes 
will  catch."  Two  commenters  expressed 
the  opinion  that  toy  breed  dogs  housed 
on  mesh  or  slatted  floors  should  have 
resting  boards,  as  the  size  of  these  dogs 
puts  them  in  particular  danger  of 
catching  a  foot  in  the  mesh  or  slats  of 
the  floor.  Another  commenter  stated 
that  large  breeds  of  dogs  housed  on 
mesh  or  slatted  flooring  should  have  a 
solid  resting  surface,  but  the  commenter 
did  not  provide  a  reason.  One 
commenter  stated  that,  before  finalizing 
the  interim  rule,  research  should  be 
done  to  determine  how  comfortable 
flooring  of  mesh  or  slatted  construction 
is  for  dogs  and  cats,  perhaps  by 
providing  dogs  and  cats  kept  on  such 
floors  with  access  to  a  solid  resting 
surface  and  observing  where  they 
choose  to  rest.  The  commenter  further 
stated  that,  before  the  public  can 
provide  meaningful  comments,  our 
agency  needs  to  describe  the  types  of 
mesh  and  slats  that  are  allowed  and 
how  much  of  a  gap  may  separate  each 
strand  or  slat. 

In  response  to  the  comments  about 
the  degree  of  comfort  provided  by  solid 
resting  surfaces  and  the  need  for 
research  on  this  issue,  we  are  unaware 
of  any  relevant  scientific  data.  Our 
Agency  bases  our  regulations  on 
scientific  data  whenever  possible. 
However,  in  promulgating  regulations 
under  the  AW  A,  scientific  data  is  often 
not  available,  and  we  must  rely  on  the 
knowledge  we  have  gained  from  our 
considerable  experience  in  AWA 
enforcement.  We  know  ft^om  more  than 
30  years  of  administering  the  AWA  that 
dogs  and  cats  raised  in  enclosures  vdth 
suspended  floors  of  mesh  or  slatted 
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constructii  )n  can  be  healthy  and  show 
no  ill  effec  ts.  Oiir  experience  has  also 
shown  that,  in  warm  weathti,  many 
dogs  and  c  ats  seem  to  prefer  to  rest  on 
mesh  and  slatted  flooring  rather  than  on 
a  solid  res  ing  surface,  presumably 
because  of  the  additional  airflow  that 
mesh  and  ilatted  flooring  allows. 

In  regar(  to  the  comments  about 
injuries  to  the  feet  of  dogs  and  cats 
housed  in  Drimary  enclosures  with 
suspendec  flooring  of  mesh  or  slatted 
constructi  in,  we  believe  that  the  current 
regulation;  i  pertaining  to  primary 
enclosures  for  dogs  and  cats  adequately 
address  th  s  issue.  In  §  3.6,  paragraph 
(a)(2)(x)  sti  ites  that,  among  other  things, 
the  enclos  ires  must  "(h)ave  floors  that 
are  constn  icted  in  a  manner  that 
protects  th  b  dogs'  and  cats'  feet  and  legs 
from  injur ',  and  that,  if  of  mesh  or 
slatted  cor  struction,  do  not  allow  the 
dogs'  and  :ats'  feet  to  pass  through  any 
openings  i  i  the  floor."  We  believe  that 
these  perfc  rmance-based  regulations 
adequately  describe  the  types  of  mesh  or 
slats  and  s  zes  of  gaps  in  suspended 
floors  of  m  esh  or  slatted  construction 
that  are  ac  :eptable  to  us.  We  further 
believe  ths  t  these  regulations  are 
specific  er  ough  to  prohibit  the  use  of 
flooring  m  iterials  that  could  cause  foot 
and  leg  injuries.  Our  inspectors  report 
that  most  j  LWA-licensed  dog  and  cat 
breeders  u  >e  high-quality  coated  wire  or 
galvanizec  expanded  metal  in  primary 
enclosures  with  suspended  flooring. 

In  regar(  to  the  comment  concerning 
the  use  of  ;olid  resting  surfaces  in 
primary  ei  closures  containing  breeding 
females  an  d  their  litters,  the 
requireme;  its  just  cited  in  §  3.6  (a)(2)(x) 
apply  to  pi  tppies  and  kittens  as  well. 
Moreover,  our  inspectors  have  found 
that  many  dog  breeders  place  a  tublike 
container  i  n  these  enclosures  to  contain 
the  p^ppi(  s  but  allow  the  mother  to  exit 
and  enter. 

One  con  menter  urged  that  the  use  of 
resting  sur  aces  made  of  wood  be 
prohibited  because,  being  porous,  they 
become  da  mp  and  hard  to  disinfect  and 
dogs  chew  on  them,  which  can  cause 
injury. 

We  belie  ve  that  the  current 
regulation  i  pertaining  to  primary 
enclosures  for  dogs  and  cats  are 
adequate  t )  ensure  that  wooden  resting 
surfaces  di  i  not  become  a  source  of 
injury  or  p  ose  a  sanitation  hazard  for 
dogs  and  c  ats.  In  §  3.6,  paragraph  (a)(1) 
states  that  primary  enclosures  must  be 
designed  aid  constructed  of  suitable 
materials  3o  that  they  are  structurally 
sound  anc  that  primary  enclosures  must 
be  kept  in  jood  repair.  Paragraph  (a)(2) 
of  §  3.6  sta  :es  that  primary  enclosures 
must  be  cc  nstructed  and  maintained  so 
that  they  (  I)  have  no  sharp  points  or 


edges  that  could  injure  the  dogs  and 
cats,  (2)  protect  the  dogs  and  cats  from 
injury,  and  (3)  enable  all  surfaces  in 
contact  with  the  dogs  aiid  cats  to  be 
readily  cleaned  and  sanitized  or  be 
replaced  when  worn  or  soiled. 

Many  commenters  in  support  of  the 
interim  rule  stated  that  solid  resting 
surfaces  affect  the  health  of  puppies  and 
kittens  by  creating  a  dirtier  environment 
for  them  as  a  result  of  the  accumulation 
of  fecal  matter.  One  commenter  stated 
that,  in  the  commenter's  experience, 
most  dogs  in  primary  enclosures  with 
suspended  flooring  of  mesh  or  slatted 
construction  that  include  a  solid  resting 
surface  will  defecate  on  the  resting 
surface,  thereby  defeating  the  purpose  of 
using  mesh  or  slatted  flooring. 
(However,  one  commenter  in  opposition 
to  the  interim  rule  stated  that,  in  the 
commenters  experience,  most  caged 
animals  will  not  defecate  on  their 
resting  surfaces  because  the  surfaces 
usually  serve  as  their  sleeping  areas.) 
One  commenter  stated  that  the 
requirement  for  a  solid  resting  surface 
created  an  unnecessary  and  unusual 
burden  on  animal  caretakers  by  making 
it  necessary  to  clean  the  solid  surfaces 
continually  to  avoid  any  potential  for 
bacterial  infections.  A  commenter  in 
support  of  the  interim  rule  suggested  to 
regulated  entities  concerned  about 
keeping  solid  resting  surfaces  clean  and 
sanitary  because  of  problems  associated 
with  the  animals'  waste  that  "allowing 
animals  sufficient  exercise  time  outside 
of  their  cages  would  reduce  the  amount 
of  waste  an  animal  would  pass  in  its 
cage." 

In  our  experience  with  AWA 
enforcement,  we  have  foimd  that  solid 
resting  surfaces  in  primary  enclosures 
with  suspended  flooring  for  dogs  and 
cats  often  become  areas  where  excreta 
collects.  In  the  AWA  regulations 
pertaining  to  the  care  of  dogs  and  cats, 
3.11(a)  requires  that  "[e]xcreta  and  food 
waste  must  be  removed  from  primary 
enclosures  for  dogs  and  cats  daily  and 
from  under  primary  enclosures  as  often 
as  necessary  to  prevent  an  excessive 
accumulation  of  feces  and  food  waste,  to 
prevent  soiling  of  the  dogs  or  cats 
contained  in  the  primary  enclosures, 
and  to  reduce  disease  hazards,  insects, 
pests  and  odors."  Even  regulated 
entities  who  comply  with  the 
regulations  and  clean  their  dog  and  cat 
primary  enclosures  daily  cannot  ensure 
that  solid  resting  surfaces  are  clean  at  all 
times.  When  excreta  collect  on  solid 
resting  surfaces,  they  become  breeding 
grounds  for  bacteria  and  viruses  that  can 
cause  serious  infections  and  diseases  in 
dogs  and  cats.  In  regard  to  the 
suggestion  of  allowing  animals 
sufficient  exercise  time  outside  the 


primary  enclosures,  §  3.8  of  the 
regulations  requires  that  regulated 
entities  develop,  docujnent,  and  follow 
a  plan  to  provide  dogs  with  the 
opportunity  to  exercise.  While  we 
certainly  encourage  regulated  parties  to 
provide  their  dogs  with  as  much 
exercise  time  as  possible,  regulated 
parties  would  still  have  to  deal  with 
removal  of  animal  waste  because  §  3.11 
of  the  regulations  requires  removal  of 
waste  from  outside  runs  and  pens  as 
well  as  the  entire  premises. 

Several  commenters  expressed 
concern  that  the  interim  rule  was 
promulgated  solely  to  save  regulated 
entities  the  time  and  money  involved  in 
cleaning  the  solid  resting  surfaces.  Some 
commenters  stated  that  the  requirement 
for  a  cle£m  solid  resting  surface  is  not 
overly  burdensome  and  that  the  cost 
estimates  provided  in  the  interim  rule 
for  cleaning  such  surfaces  are  too  high. 
One  commenter  further  stated  that 
flooring  of  mesh  or  slatted  construction 
allows  only  some  animal  waste  to  fall 
through,  so  regulated  entities  are 
already  making  an  investment  in 
regularly  cleaning  the  cages,  and 
another  commenter  stated  that  the 
additional  cost  of  deeming  solid  resting 
surfaces  would  be  minimal. 

In  accordance  with  Federal  law,  our 
agency  analyzed  the  potential  economic 
effects  of  our  rule  on  small  entities.  We 
created  the  cost  estimate  in  the  interim 
rule  for  cleaning  solid  resting  surfaces 
based  on  certain  assumptions.  We 
believe  that  it  is  not  unrealistic  to 
assume  that  it  takes  5  minutes  to  clean 
each  solid  resting  surface,  that  labor  is 
paid  at  a  rate  of  $6  per  hour,  and  that 
each  resting  surface  is  cleaned  once  per 
day.  Based  on  these  assumptions,  we 
estimated  that  a  dog  breeder  with  12C 
enclosures  would  incur  an  annual  cost 
of  $21,900  for  cleaning  solid  resting 
surfaces.  The  commenter  did  not 
provide  any  specific  basis  for  any 
revisions  to  this  analysis.  In  the  absence 
of  any  clear  evidence  that  solid  resting 
surfaces  in  primary  enclosures  with 
suspended  flooring  of  mesh  or  slatted 
construction  are  necessary  for  the 
protection  of  dogs  and  cats  covered  by 
the  AWA,  we  do  not  believe  the  costs 
associated  with  purchasing  and  cleaning 
the  solid  resting  surfaces  would  be 
justified. 

Many  commenters  expressed  the 
opinion  that  the  decision  to  include  a 
solid  resting  surface  in  primary 
enclosures  for  dogs  and  cats  should  be 
left  up  to  the  person  responsible  for 
caring  for  the  dogs  and  cats  because 
professional  animal  caretakers  know 
what  is  best  for  their  animals  and  will 
provide  for  their  needs. 
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In  keeping  with  Federal  regulatory 
reform  initiatives,  we  strive  to 
promulgate  performance-based  rather 
than  engineering-based  requirements 
whenever  possible  and  to  work  with 
regulated  entities  to  help  them  gain  and 
maintain  compliance  with  the  AWA. 
We  believe  that  the  decision  of  whether 
to  include  solid  resting  surfaces  in  the 
primary  enclosures  of  dogs  and  cats  can 
best  be  determined  by  the  AWA 
licensees  themselves. 

Therefore,  for  the  reasons  given  in  the 
interim  rule  and  in  this  document,  we 
are  adopting  the  interim  rule  as  a  final 
rule. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  removes  a  requirement 
imder  the  Animal  Welfare  Act  (AWA) 
regulations  that  primary  enclosures 
used  for  dogs  and  cats  and  having 
suspended  flooring  of  mesh  or  slatted 
construction  include  solid  resting 
surfaces.  Promulgated  in  error,  this 
reqmrement  has  placed  an  imnecessary 
and  unintentional  burden  on  regulated 
entities.  As  explained  below,  this  rule 
will  benefit  entities  who  house  dogs  and 
cats  in  primary  enclosures  that  have 
suspended  flooring  of  mesh  or  slatted 
construction.  These  regulated  entities 
will  avoid  the  cost  of  purchasing  the 
resting  surfaces,  as  well  as  the  cost  of 
cleaning  those  surfaces  following 
installation.  However,  the  rule  does  not 
preclude  regulated  entities  who  wish  to 
provide  such  surfaces  for  their  animals 
from  doing  so. 

The  Regulatory  Flexibility  Act 
requires  tihat  agencies  consider  the 
economic  impact  of  rules  on  small 
entities.  This  rule  will  primarily  affect 
animal  dealers  and  research  facilities 
licensed  or  registered  imder  the  AWA. 
The  exact  niunber  of  entities  affected  by 
the  rule  is  unknown  because  the 
number  of  AWA  licensees  and 
registrants  who  house  dogs  and  cats  in 
primary  enclosures  that  have  suspended 
floors  of  mesh  or  slatted  construction  is 
imknown.  However,  it  is  estimated  that 
roughly  half  of  the  4,265  licensed 
dealers  and  many  of  the  2,506  registered 
research  facilities  will  be  affected.'  The 


'  In  FY96, 10,366  facilities  were  licensed  or 
registered  under  the  AWA.  Of  those  facilities,  4,265 
were  licensed  dealers,  2,422  were  licensed 
exhibitors,  and  3,679  were  registrants.  The  dealers 
are  subdivided  into  two  classes.  Class  A  dealers 
(3,043)  breed  animals,  and  Class  B  dealers  (1,222) 
serve  as  animal  brokers.  The  registrants  comprise 


rule's  impact  on  regulated  exhibitors  js 
insignificant  because  most  do  not    . 
exhibit  dogs  and  cats.  Registered 
carriers  and  intermediate  handlers  are 
also  largely  vmaffected  because  they 
only  transport  animals  so  they  do  not 
maintain  "primary"  enclosures  for 
regulated  animals. 

The  number  of  dealers  and  research 
facilities  that  are  considered  small 
entities  under  U.S.  Small  Business 
Administration  (SBA)  standards  is 
unknown  because  information  as  to 
their  size  (in  terms  of  gross  receipts  or 
number  of  employees)  is  not  available. 
However,  it  is  reasonable  to  assume  that 
most  are  small  in  size,  based  on 
composite  data  for  providers  of  the  same 
and  similar  services  in  the  United 
States.  In  1992,  the  per-firm  average 
gross  receipts  for  all  6,804  firms  in  SIC 
(Standard  Industrial  Classification) 
0752,  which  includes  dog  and  cat 
breeders,  was  $115,290,  well  below  the 
SBA's  small  entity  threshold  of  $5 
million.  Similarly,  the  1992  per- 
establishment  average  employment  for 
all  3,826  U.S.  establishments  in  SIC 
8731,  which  includes  research  facilities, 
was  29,  well  below  the  SBA's  small 
entity  threshold  of  500  employees.  It  is 
very  likely,  therefore,  that  small  entities 
will  be  the  principal  beneficiaries  of  the 
rule. 

Solid  resting  surfaces  used  in  dog  and 
cat  primary  enclosures  are  made  of  a 
variety  of  materials,  including 
fiberglass,  galvanized  metal,  or  wood, 
but  the  most  common  material  used  is 
rubber  matting.  The  average  cost  of  such 
surfaces  is  minimal — about  $5  per 
enclosure.  The  resting  surfaces  are 
usually  not  affixed  to  the  enclosures; 
they  are  simply  placed  on  top  of  the 
suspended  flooring,  so  as  to  allow  for 
easy  removal  and  cleaning.  For  that 
reason,  there  is  virtually  no  labor  cost 
associated  with  the  installation  of  such 
surfaces.  Thus,  if  a  breeder  had  to  install 
resting  surfaces  in  120  enclosures,  the 
total  cost  would  be  about  $600. 
However,  solid  resting  surfaces  have  to 
be  replaced  over  time.  The  replacement 
rate  is  luiknown  and  depends  on  the 
type  of  material  used.  Those  resting 
siirfaces  made  of  fiberglass  or 
galvanized  metal,  for  example,  have  to 
be  replaced  less  frequently  than  those 
made  of  wood.  As  a  result  of  the  rule, 
affected  entities  will  avoid  this  ongoing 
replacement  cost. 

Resting  surfaces  are  usually  cleaned 
by  hosing  them  down.  They  are  cleaned 
outside  the  enclosures,  to  prevent  the 


animals  from  getting  wet.  Cleaning 
resting  surfaces  can  be  a  costly 
undertaking,  largely  because  it  is  labor 
intensive.  For  a  dog  breeder  with  120 
enclosiues,  for  example,  the  annual  cost 
is  conservatively  estimated  at  $21,900 
per  year.  This  estimate  assumes  that:  (1) 
Each  resting  surface  is  cleaned  once 
each  day;  (2)  it  takes  5  minutes  to  clean 
each  resting  surface;  and  (3)  labor  is 
paid  at  a  rate  of  $6  per  hoiu. 

The  impact  of  the  rule  on  individual 
entities  will  vary,  depending  on  the 
number  of  enclosures  maintained. 
However,  the  impact  of  the  rule  on  all 
regulated  entities  will  be  beneficial. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

<     Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  does  not  provide 
administrative  procedures  which  must 
be  exhausted  prior  to  a  judicial 
challenge  to  the  provisions  of  this  rule. 


research  facilities  (2,506),  carriers  and  intermediate 
handlers  (1,142).  and  exhibitors  (31).  As  used  here, 
the  terra  "facilities"  represents  sites,  the  physical 
location  where  animals  are  housed.  Some  licensees 
and  registrants  have  more  than  one  site. 


Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subiects  in  9  CFR  Part  3 

Animal  welfare.  Marine  mammals, 
Pets,  Reporting  and  recordkeeping 
requirements,  Research,  Transportation. 

PART  3— STANDARDS 

Accordingly,  we  are  adopting  as  a 
final  rule,  wiUiout  change,  the  interim 
rule  that  amended  9  CFR  3  and  that  was 
pubhshed  at  63  FR  37480-^7482  on  July 
13,  1998. 

Authority:  7  U.S.C.  2131-2159;  7  CFR  2.22, 
2.80,  and  371.2(d). 
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Done  in  W  ashington,  DC,  this  15th  day  of 
April  1999. 
Joan  M.  Ambldi, 
Acting  Admi  listrator. 
Health  Inspe  ztU 
[FR  Doc. ! 

BILLING  CODE 


,  Animal  and  Plant 
ion  Service. 

Filed  4-19-99;  8:45  am] 

1410-34-P 


99-  9847 


DEPARTMI  -NT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pait  39 

[DocKet  No.  98-SW-4a-AD;  Amendment 
39-11137;  Ap  99-09-05] 

RIN2120-Ai|64 

Airworttiintss  Directives;  Bell 
Helicopter  Textron  Canada  (BHTC) 
Model  230  helicopters 

agency:  Fe  ieral  Aviation 
Administra  tion,  DOT. 
ACTION:  Fin  il  rule;  request  for 
comments. 


SUMMARY:  'ohis  amendment  adopts  a 
new  airwoi  thiness  directive  (AD)  that  is 
applicable  o  BHTC  Model  230 
helicopters  This  action  requires  initial 
and  repetit:  ve  visual  inspections  and 
verification  of  the  torque  of  the  bolts  on 
the  main  rotor  hub.  This  amendment  is 
prompted  1:  y  a  report  of  fatigue  cracks 
around  the  3olt  holes  of  the  main  rotor 
pitch  horn  pitch  horn)  and  a  cracked 
main  rotor  lapping  bearing  assembly 
(flapping  bearing  assembly)  on  a  similar 
model  helicopter.  This  condition,  if  not 
corrected,  c  ould  result  in  fretting- 
induced  fat  igue  cracking  of  the  flapping 
bearing  assi  smbly  and  around  the  bolt 
holes  of  the  pitch  horn,  loss  of  the  rotor 
system,  anc  subsequent  loss  of  control 
of  the  hehc  jpter. 
DATES:  Effe  :tive  May  5,  1999. 

Commen  s  for  inclusion  in  the  Rules 
Docket  mu!  t  be  received  on  or  before 
June  21,  19J9. 

ADDRESSES;  Submit  comments  in 
triplicate  tc  the  Federal  Aviation 
Administra  tion  (FAA),  Office  of  the 
Regional  Cdunsel,  Southwest  Region, 
Attention:  1  tules  Docket  No.  98-SW-48- 
AD,  2601  N  eacham  Blvd.,  Room  663, 
Fort  Worth  Texas,76137. 
FOR  FURTHS1  INFORMATION  CONTACT: 
Harry  Edm:  ston.  Aerospace  Engineer, 
Rotorcraft  ( lertification  Office, 
Rotorcraft  I  lirectorate,  FAA,  2601 
Meacham  I  Ivd.,  Fort  Worth,  Texas 
76137,  tele  )hone  (817)  222-5158,  Tax 
(817)  222-!  783. 

SUPPLEMEN"  ARY  INFORMATION:  Transport 
Canada,  wl  ich  is  the  airworthiness 
authority  f(  r  Canada,  recently  notified 
the  FAA  th  it  an  unsafe  condition  may 


exist  on  BHTC  Model  230  helicopters. 
Transport  Canada  advises  that  fatigue 
cracks  at  the  bolt  holes  of  the  pitch  horn 
and  in  the  flapping  bearing  assembly 
can  lead  to  loss  of  control  of  the 
helicopter. 

BHTC  issued  Alert  Service  Bulletin 
No.  230-98-13,  dated  April  23,  1998 
(ASB),  which  specifies  inspecting  the 
main  rotor  hub  in  the  areas  between  the 
pitch  horn  and  main  rotor  grip  tangs 
(grip  tangs)  and  between  the  flapping 
bearing  assembly  and  the  main  rotor 
yoke  assembly  for  fretting.  The  ASB  also 
specifies  torque  verification  procedures 
for  the  main  rotor  grip  retaining  bolts 
and  the  flapping  bearing  assembly 
retaining  bolts.  Transport  Canada 
classified  this  ASB  as  mandatory  and 
issued  Transport  Canada  AD  CF-98-i7, 
dated  July  15, 1998,  to  ensure  the 
continued  airworthiness  of  these 
helicopters  in  Canada. 

This  helicopter  model  is 
manufactiued  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  Transport 
Canada,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

The  FAA  estimates  that  1 7  helicopters 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  1  work  hour  to 
accomplish  the  inspection  and  retorque 
of  bolts,  if  necessary,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,060  per  year, 
assiuning  three  inspections  and 
retorques  per  year  and  assuming  that  no 
parts  will  need  to  be  replaced. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  230 
helicopters  of  the  same  type  design 
registered  in  the  United  States,  this  AD 
is  being  issued  to  prevent  fretting 
induced  fatigue  cracking  of  the  flapping 
bearing  assembly  and  around  the  bolt 
holes  of  the  pitch  horn,  loss  of  the  rotor 
system,  and  subsequent  loss  of  control 
of  the  helicopter.  This  AD  requires 
recmring  inspections  of  the  main  rotor 
hub  in  the  areas  between  the  pitch  horn 
and  grip  tangs  and  between  the  flapping 
bearing  assembly  and  the  main  rotor 
yoke  assembly  for  fretting.  If  fretting  is 
found  on  any  part,  replacing  that  part 


with  an  airworthy  part  is  required.  This 
AD  also  requires  verifying  the  torque  on 
the  main  rotor  grip  retaining  bolts  and 
the  flapping  bearing  assembly  retaining 
bolts.  The  short  compliance  time 
involved  is  required  because  the 
previously  described  critical  unsafe 
condition  can  adversely  affect  the 
controllability  of  the  helicopter. 
Therefore,  a  visual  inspection  of  the 
main  rotor  hub  between  the  pitch  horn 
and  grip  tangs  emd  the  flapping  bearing 
assembly  and  the  main  rotor  yoke 
assembly  for  fretting  is  required.  A 
torque  check  of  the  main  rotor  grip 
retaining  bolts  and  the  flapping  bearing 
assembly  retaining  bolts  is  also 
required.  These  actions  are  required 
within  10  hours  TIS  and  this  AD  must 
be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
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postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW-^8-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  actian  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
PR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  99-09-05    Bell  Helicopter  Textron 

Canada:  Amendment  39-11137.  Docket 
No.  98-SW^8-AD. 
Applicability:  Model  230  helicopters,  serial 
numbers  23001  through  23038,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fretting  induced  fatigue 
cracking  of  the  main  rotor  flapping  bearing 
assembly  (flapping  bearing  assembly)  and 
around  the  bolt  holes  of  the  main  rotor  pitch 
horn  (pitch  horn),  loss  of  the  rotor  system, 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  10  hours  time- in-service  (TIS), 
and  thereafter  at  intervals  not  to  exceed  150 
hours  TIS: 

(1)  Perform  a  visual  inspection  of  the  main 
rotor  hub  for  fretting  between  the  pitch  horn 
and  main  rotor  grip  tangs  (grip  tangs)  and 
between  the  flapping  bearing  assembly  and 
the  main  rotor  yoke  assembly.  If  fretting  is 
found  on  any  part,  replace  it  with  an 
airworthy  part. 

(2)  Verify  the  torque  of  the  main  rotor  grip 
retaining  bolts  and  the  flapping  bearing 
assembly  bolts  in  the  tightening  direction, 
minimum  100  foot-poimds.  If  100  foot- 
pounds torque  is  reached  without  movement 
of  the  bolts,  torque  bolts  to  125  foot-pounds. 

(3)  If  any  bolt  moves  before  100  foot- 
pounds torque  is  reached,  remove  the  pitch 
horn  or  the  flapping  bearing  assembly,  as 
applicable,  fit)m  the  main  rotor  hub  assembly 
for  further  inspection.  Inspect  the  pitch  horn 
or  flapping  bearing  assembly,  as  applicable, 
and  all  faying  surfaces  of  the  pitch  horn, 
flapping  hearing  assembly,  buffers,  main 
rotor  yoke  assembly,  and  the  grip  tangs  for 
fretting.  If  fretting  is  found  on  any  part, 
replace  it  with  an  airworthy  part. 

(4)  Apply  corrosion  preventive  compound 
to  the  exposed  portions  of  the  bolts  and  nuts. 

Note  2:  Bell  Helicopter  Textron  Alert 
Service  Bulletin  No.  230-98-13,  dated  April 
23, 1998,  pertains  to  the  subject  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  FAA,  Rotorcraft 
Directorate.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 


to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
May  5,  1999. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  CF-98-17. 
dated  July  15. 1998. 

Issued  in  Fort  Worth,  Texas,  on  April  13. 
1999. 

Eric  Bries, 

Acting  Ma nagetf  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  99-9825  Filed  4-19-99;  8:45  anr] 

BILUNQ  CODE  491»-13-4J 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9»-AAL-1] 

Revision  of  Class  D  Airspace; 
Fairbanlcs,  Eieison  Air  Force  Base 
(AFB),  AK;  Revision  and  Establishnrtent 
of  Class  E  Airspace;  Fairbanlcs, 
Eieison  AFB,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  Class  D 
airspace  operational  times,  revises  and 
revokes  ciurent  Class  E  airspace,  and 
establishes  additional  Class  E  airspace 
at  Eieison  AFB,  AK.  The  United  States 
Air  Force  (USAF)  requested  this  action 
in  response  to  (1)  a  critical  Air  Traffic 
Control  (ATC)  controller  shortage 
throughout  the  USAF  and  (2)  an 
airspace  review  after  redesigning  their 
instrument  approaches.  Adoption  of  this 
proposal  would  result  in  the  provision 
of  a  part  time  operation  of  the  Class  D 
airspace;  revision  of  the  current  Class  E 
airspace;  and  when  the  tower  is  closed, 
establishment  of  additional  Class  E 
airspace  for  Instrument  Flight  Rules 
(IFR)  and  Special  Visual  Flight  Rules 
(VFR)  operations  at  Eieison  AFB,  AK. 
EFFECTIVE  DATE:  0901  UTC,  July  15, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Derril  Bergt,  Operations  Branch,  AAL- 
535,  Federal  Aviation  Administration, 
222  West  7th  Avenue,  Box  14, 
Anchorage,  AK  99513-7587;  telephone 
number  (907)  271-2796:  fax:  (907)  271- 
2850;  email:  Derril.Bergt@faa.gov. 
Internet  address:  http:// 
www.alaska.faa.gov/at  or  at  address 
http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

HiSiory 

On  February  1,  1999,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
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Regulations  (14  CFR  part  71)  to  allow 
the  USAF  t(  revise  Class  D  airspace 
operational  times,  modify  existing  Class 
E  airspace,  i  ind  establish  additional 
Class  E  airs  )ace  for  IFR  and  Special 
VFR  operat:  ons  when  the  Class  D 
airspace  is  inactive  at  Eilson  AFB,  AK 
was  publish  ed  in  the  Federal  Register 
(64  FR  4793 1.  This  iila  is  necessary  due 
to  a  critical  (\TC  controller  shortage  and 
a  redesign  a :  the  required  airspace  for 
IFR  operatic  ns.  This  action  decreases 
the  physical  dimensions  of  the  Class  D 
airspace  fro  n  a  5.2  mile  radius  to  a  4.7 
mile  radius.  The  following  phraseology 
will  be  add«  d  to  the  end  of  the  Class  D 
airspace  des  cription:  "This  Class  D 
airspace  are  i  is  effective  during  the 
specific  dat(  (s  and  times  established  in 
advance  by  i  Notice  to  Airmen.  The 
effective  dai  e  and  time  will  thereafter  be 
continuous!  y  published  in  the  Airport/ 
Facility  Dinctory."  This  action  allows 
part  time  operation  of  the  Airport 
Traffic  Cont  rol  Tower  (ATCT)  at  Eielson 
AFB,  AK.  T  le  USAF  plans  for  the 
Eielson  AFI  tower  to  be  closed  between 
2300  and  0700  (local  times).  Dxuing  this 
closure,  the  Class  D  airspace  will 
convert  to  C  lass  E  airspace  which  this 
rule  is  estab  ishing  for  IFR  and  Special 
VFR  operations.  The  existing  Class  E 
airspace  is  r  svised  to  eliminate 
extensions  i  nd  the  result  is  a  single  7.2 
mile  radius  circle  of  Eielson  AFB. 

The  Eielsdn  AFB  mission  has  changed 
in  recent  ye  irs.  Present  flight  operations 
rarely  exceed  16  hours  per  day,  and 
quiet  hours  ire  in  effect  from  2200  to 
0700  local  times.  Less  than  one  percent 
of  armual  fli  ght  traffic  occurs  during  the 
plaimed  clo  sure  times.  Eielsob  AFB 
base  operati  sns  and  the  runway  will 
remain  a  24  hour  facility.  Eielson  Tower 
will  retain  s  iifficient  persoimel  to  revert 
to  24-hour  o  perations  in  the  event  of  a 
contingency .  Air  traffic  controllers  will 
be  on  a  stan  Iby  schedule  to  provide  on- 
call  services  to  North  American  Defense 
(NORAD)  missions,  approved  arrivals 
and  departu  res,  and  emergency  diverts. 
The  USAF  i  itends  to  meet  all  criteria  to 
remain  a  vii  ble  alternate  airport. 

Interested  parties  were  invited  to 
participate  i  q  this  rulemaking  by 
submitting  i  mtten  comments  on  the 
proposal  to  he  FAA.  No  public 
comments  ti )  the  proposal  were 
received.  H(  wever,  while  stating  the 
extensions  \nll  be  eliminated,  the 
reference  fo  ■  the  Eielson  AFB  Class  E 
airspace  ext  snsions  was  inadvertently 
omitted.  Th  5  following  verbiage  has 
been  added  to  the  rule,  "Class  E 
airspace  are  is  extending  upward  from 
the  surface  ( lesignated  as  an  extension 
to  a  Class  D  or  Class  E  surface  area  are 
published  ii  i  paragraph  6004,"  and 
"AAL  AK  E I  Fairbanks.  Eielson  AFB, 


AK  [Revoked]."  Additionally,  the 
verbiage  "This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously 
published  in  the  Airport/Facility 
Directory"  was  inadvertently  omitted 
from  the  Class  E  airspace  description. 
This  verbiage  is  required  because  the 
time  of  activation  is  not  continuous,  24 
hours  a  day.  The  Federal  Aviation 
Administration  has  determined  that 
these  changes  are  editorial  in  nature  and 
will  not  increase  the  scope  of  this  rule. 
Except  for  the  non-substantive  change 
just  discussed,  the  rule  is  adopted  as 
written. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  D  airspace  areas  are  published 
in  paragraph  5000,  Class  E  airspace 
areas  designated  as  a  siuface  area  are 
published  in  paragraph  6002,  Class  E 
airspace  areas  extending  upward  from 
the  surface  designated  as  an  extension 
to  a  Class  D  or  Class  E  surface  area  are 
published  in  paragraph  6004,  and  Class 
E  airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005 
in  FAA  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16,  1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (63  FR  50139;  September  21,  1998). 
The  Class  D  and  Class  E  airspace  listed 
in  this  document  will  be  revised, 
revoked,  and  published  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
allows  the  USAF  to  revise  the  Class  D 
airspace  operational  times  at  Eielson 
AFB,  AK,  revokes  Class  E  surface  area 
extensions,  revises  the  existing  Class  E 
airspace,  and  establishes  Class  E 
airspace  for  IFR  and  Special  VFR 
operations  when  the  Class  D  airspace  is 
inactive.  The  intended  e;ffect  of  this 
action  is  to  provide  the  USAF  the 
flexibility  to  adjust  the  operational  time 
of  the  Eielson  AFB  Tower  and  make 
revisions  to  the  Class  E  airspace  at 
Eielson  AFB,  AK. 

The  FAA  has  determintsd  that  these 
actions  only  involve  an  established 
body  of  technical  regiilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  tinder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 


does  not  warrant  preparation  of  a 
regidatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  siffect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  iiil4  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as- follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp.,p.389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 

»         »         *         *         * 

AAL  AK  D    Fairbanks,  Eielson  AFB,  AK 
[Revised] 

Fairbanks,  Eielson  AFB,  AK 

(Lat.  64°39'56"  N,  long.  147''06'05"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,000  feet  MSL 
within  a  4.7-mile  radius  of  Eielson  AFB.  This 
Class  D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6002    Class  E  airspace  designated 
as  surface  areas.    ■ 


AAL  AK  E2    Fairbanks,  Eielson  AFB,  AK 

[New] 

Fairbanks,  Eielson  AFB,  AK 

(Lat.  64'='39'56"  N,  long.  147°06'05"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,000  feet  MSL 
within  a  4.7-mile  radius  of  Eielson  AFB.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
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date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Paragraph  6004     Class  E  airspace  areas 
extending  upward  from  the  surface 
designated  as  an  extension  to  a  Class  D  or 
Class  E  surface  area. 


AAL  AK  E4    Fairbanks,  Eielson  AFB,  AK 
(Revoked] 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AAL  AK  E5    Fairbanks.  Eielson  AFB,  AK 
(Revised] 

Fairbanks,  Eielson  AFB,  AK 

(Lat.  64''39'56"  N,  long.  147°06'05"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7.2-mile 

radius  of  Eielson  AFB. 

***** 

Issued  in  Anchorage,  AK,  on  April  9, 1999. 
Willis  C.  Nelsbn, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 
[FR  Doc.  99-9780  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  98-AAL-25] 

Revision  of  Class  E  Airspace;  Port 
Helden,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  modifies  Class  E 
airspace  at  Port  Heiden,  AK.  The 
establishment  of  a  new  Micowave 
Landing  System  (MLS)  instrument 
approaches  to  runway  (RWY)  05  at  Port 
Heiden,  AK,  made  this  action  necessary. 
Adoption  of  this  proposal  will  provide 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Port  Heiden,  AK. 
EFFECTIVE  DATE:  0901  UTC,  July  15, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587; 
telephone  niunber  (907)  271-5863;  fax: 
(907)  271-2850;  email: 
Robert.van.Haastert@faa.gov.  Internet 
address:  http://162.58.28.41/at  or  at 
address  http://www.alaska.faa.gov/at. 
SUPPLEMENTARY  INFORMATION: 


History 

On  February  1, 1999,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Port  Heiden,  AK, 
was  published  in  the  Federal  Register 
(64  FR  4800).  The  proposal  was 
necessary  due  to  the  establishment  of 
MLS  instrument  approaches  to  RWY  05. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  however  the  coordinates 
for  Port  Heiden  Airport  were  published 
with  errors.  The  latitude  coordinates  are 
corrected  to  read:  Lat.  56''57'34"  and  the 
longitude  coordinates  are  corrected  to 
read:  long.  158°37'55".  The  Federal 
Aviation  Administration  has 
determined  that  these  changes  are 
editorial  in  nature  and  will  not  increase 
the  scope  of  this  rule.  Except  for  the 
non-substantive  change  just  discussed, 
the  rule  is  adopted  as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10,  1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21,  1998).  The  Qass  E 
airspace  designations  listed  in  this 
document  will  be  revised  and  pubUshed 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Port 
Heiden,  AK,  due  to  the  establishment  of 
MLS  instnmient  approaches  to  RWY  05. 
The  intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  at  Port  Heiden,  AK. 

The  FAA  has  determined  that  this 
action  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  ate 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 


promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
ey^ending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AAL  AK  E5    Port  Heiden,  AK  (Revised] 

Port  Heiden  Airport,  AK 

(Lat.  56°57'34"N..  long.  158°37'55"  W.) 
Port  Heiden  NDB 

(Lat.  56°57'15"N..  long.  158''38'56"  W.) 
Tumbull  VOR/DME 

(Lat.  56''57'04"N.,  long.  158°38'27"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-mile 
radius  of  the  Port  Heiden  Airport,  and  within 
4  miles  north  and  8  miles  south  of  the  Port 
Heiden  NDB  248°  bearing  extending  from  the 
NDB  to  20  miles  west,  and  within  8  miles 
west  and  4  miles  east  of  the  Port  Heiden  NDB 
339°  bearing  extending  from  the  NDB  to  20 
-miles  northwest;  and  that  airspace  extending 
upward  from  1200  feet  above  the  surface 
within  13  miles  west  and  4  miles  east  of  the 
Port  Heiden  NDB  339°  bearing  extending 
from  the  NDB  to  25  miles  north,  and  within 
17  miles  of  the  Tumbull  VOR/DME 
extending  clockwise  frxjm  the  213°  radial  to 
the  074°  radial,  and  within  9  miles  north  of 
the  Port  Heiden  NDB  248°  bearing  extending 
from  the  NDB  to  24  miles  west. 


Issued  in  Anchorage,  AK,  on  April  9,  1999. 
Willis  C.  Nelson. 

Manager,  Air  Traffic  Division.  Alaskan 
Region. 

[FR  Doc.  99-9779  Filed  4-19-99;  8:45  am) 
BILUNG  CODE  4910-13-P 
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DEPARTMI  -NT  OF  TRANSPORTATION 

Federal  Avfation  Administration 

14CFRPai|t71 

[Airspace  Docket  No.  98-AAL-20] 


Revision  o 
AK 


Class  E  Airspace;  Gambell, 


agency:  Fe  ieral  Aviation 
Administra  ion  (FAA),  DOT. 
ACTION:  Fin  il  rule. 


Till 


summary: 

airspace  at 

establishm^t 

System 

runway 

Gambell, 


d! 


necessary, 
will  provi 
airspace  foi 
(IFR)  operai 
EFFECTIVE 
1999. 


is  rule  modifies  Class  E 
Gambell.  AK.  The 

of  Global  Positioning 
instrument  approaches  to 
{R\VY)  16  and  RWY  34  at 
made  this  action 
i  adoption  of  this  proposal 
adequate  controlled 
Instrument  Flight  Rules 
ions  at  Gambell,  AK. 
dKte:  0901  UTC.  July  15, 


(GPS) 


AC 


FOR  FURTHE  1  INFORMATION  CONTACT: 
Robert  van  iaastert.  Operations  Branch, 
AAL-538, 1  ederal  Aviation 
Administra  ion,  222  West  7th  Avenue, 
Anchorage.  AK  99513-7587; 
dumber  (907)  271-5863;  fax: 
email: 
iaastert@faa.gov.  Internet 
://162.58.28.41/atorat 
://www.alaska.faa.gov/at. 
SUPPLEMENlARY  INFORMATION: 


Box  14 
telephone 
(907)  271-: 
Robert,  van. 
address: 
address  htt  ) 


htta 


History 

On  Febru  iry  1,  1999,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  urspace  at  Gambell,  AK,  was 
published  i  i  the  Federal  Register  (64 
FR  4799).  T  le  proposal  was  necessary 
due  to  the  e  stablishment  of  GPS 
instrument  ipproaches  to  RWY  16  and 
RWY  34. 

Interestec  parties  were  invited  to 
participate  n  this  rulemaking 
proceeding  by  submitting  written 
comments  (  n  the  proposal  to  the  FAA. 
No  public  c  omments  to  the  proposal 
were  receiv  jd,  thus  the  rule  is  adopted 
as  written. 

The  area  vill  be  depicted  on 
aeronautica   charts  for  pilot  reference. 
The  coordii  lates  for  this  airspace  docket 
are  based  oi  i  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  fc  ot  transition  areas  are 
published  i  i  paragraph  6005  of  FAA 
Order  7400  9F,  Airspace  Designations 
and  Report,  ng  Points,  dated  September 
10,  1998,  ai  id  effective  September  16, 
1998,  whicl  I  is  incorporated  by 
reference  ii  14  CFR  71.1  (63  FR  50139; 
September  Jl.  1998).  The  Class  E 
airspace  de  .ignations  listed  in  this 


document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Gambell, 
AK,  due  to  the  establishment  of  GPS 
instnmient  approaches  to  RWY  16  and 
RWY  34.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Gambell, 
AK. 

The  FAA  has  determined  that  this 
action  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationedly 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  euid  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  ttie  surface  of  the  earth. 


AAL  AK  E5    Gambell,  AK  (Revised] 

Gambell  Airport,  AK 


(Lat.  63°46'00"N.,  long.  171°43'58"W.) 
Gambell  NDB/DME 

(Lat.  63°46'55"N.,  long.  171°44'12"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Gambell  Airport  and  within  4 
miles  each  side  of  the  174°  bearing  of  the 
Gambell  NDB/DME  extending  from  the  NDB/ 
DME  to  23  miles  south  of  the  NDB/DME  and 
within  4  miles  each  side  of  the  Gambell 
NDB/DME  354°  bearing  extending  from  the 
6.4-mile  radius  to  10.6  miles  north  of  the 
airport;  and  that  airspace  extending  upward 
from  1 ,200  feet  above  the  surface  within  8 
miles  west  and  4  miles  east  of  the  354° 
bearing  of  the  Gambell  NDB/DME  extending 
from  the  NDB/DME  to  16  miles  north  of  the 
NDB/DME  and  within  25  miles  of  the  NDB/ 
DME  clockwise  between  the  006°  and  227° 
bearings  of  the  NDB/DME. 
***** 

Issued  in  Anchorage,  AK,  on  April  9, 1999. 
Willis  C.  Nelson 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 
[FR  Doc.  99-9775  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  491fr-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  9&-AAL-21] 

Establishment  of  Class  E  Airspace; 
Barter  Island,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Barter  Island,  AK.  The 
establishment  of  Global  Positioning 
System  (GPS)  and  Nondirectional 
Radion  Beacon  (NDB)  instrument 
approaches  to  runway  (RWY)  06  and 
RWY  24  at  Barter  Island,  AK,  have  made 
this  action  necessary.  Adoption  of  this 
proposal  will  provide  adequate  , 

controlled  airspace  for  Instrument  Flight 
Rules  (WR)  operations  at  Barter  Island,'^ 
AK. 

EFFECTIVE  DATE:  0901  UTC,  July  15, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587; 
telephone  number:  (907)  271-5863; 
email:  Robert.van.Haastert@faa.gov; 
Internet:  http://www.alaska.faa.gov/at  or 
at  http://162.58.28.41/at. 

SUPPLEMENTARY  INFORMATION: 
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History 

On  December  16, 1998,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  airspace  at  Barter  Island,  AK, 
was  published  in  the  Federal  Register 
(63  FR  69230).  The  proposal  was 
necessary  to  due  to  the  establishment  of 
GPS  instrument  approaches  to  RWY  06 
and  RWY  24.  The  effect  of  this  proposal 
is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Barter 
Island.  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
a  700/1200  foot  transition  area,  are 
published  in  paragraph  6005  in  FAA 
Order  7400. 9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21,  1998).  The  Class  E 
airspace  listed  in  this  document  will  be 
published  in  the  Order. 

The  FAA  has  determined  that  this 
action  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g)r  40103,  40113, 
40120:  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963Comp.,p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AAL  AK  E5    Barter  Island,  AK  [New  ] 

Barter  Island  Airport.  AK 

(Lat.  70°08'02"N..  long.  143°34'55"W.) 
Barter  Island  NDB 

(Lat.  70°07'50"N.,  long.  143°38'38"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.7  mile 
radius  of  the  Barter  Island  Airport;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  the  area  bounded  by 
a  line  beginning  at  lat.  70°17'07"  N..  long. 
142°47'30"  W.  to  lat.  69°59'40"  N..  long. 
142°55'45"  W.  to  lat.  69°41'50"  N..  long. 
143°39'55"  W.  to  lat.  69''42'25"  N..  long. 
144°03'50"  W.  to  lat.  /O^OS'ZO"  N..  long. 
144°30'00"  W.  to  lat.  70°14'31"  N.,  long. 
144°35'00"  W.,  thence  east  12  miles  away 
and  parallel  to  the  shoreline  to  the  point  of 
beginning. 
***** 

Issued  in  Anchorage,  AK,  on  April  9, 1999. 
WUlis  C.  Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 
(FR  Doc.  99-9773  Filed  4-19-99;  8:45  am] 

BILUNG  COD€  4910-13-P 


DEPARTMENT  OF  TRANSPORTATI' 


Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-AAL-22] 

Revision  of  Class  E  Airspace; 
Soidotna,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMIMARY:  This  action  revises  Class  E 
airspace  at  Soidotna.  AK.  The 
establishment  of  Global  Positioning 
System  (GPS)  instrument  approaches  to 


runway  (RWY)  07  and  RWY  25  at 
Soidotna,  AK,  have  made  this  action 
necessary.  Adoption  of  this  proposal 
will  provide  adequate  controlled 
airspace  for  Instnunent  Flight  Rules 
(IFR)  operations  at  Soidotna,  AK. 
EFFECTIVE  DATE:  0901  UTC.  July  15, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage.  AK  99513-7587; 
telephone  number:  (907)  271-5863; 
email:  Robert.van.Haastert@faa.gov; 
Internet:  http://wvkrw.alaska.faa.gov/at  or 
at  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  16.  1998.  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Soidotna,  AK, 
was  published  in  the  Federal  Register 
(63  FR  69231).  The  proposal  was 
necessary  du6  to  the  establishment  of 
GPS  instrument  approaches  to  RWY  07 
and  RWY  25.  The  effect  of  this  proposal 
is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Soidotna, 
AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
a  700/1200  foot  transition  area,  are 
published  in  paragraph  6005  in  FAA 
Order  7400. 9F.  Airspace  Designations 
and  Reporting  Points,  dated  September 
10,  1998.  and  effective  September  16. 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21, 1998).  The  Class  E 
airspace  listed  in  this  document  will  be 
revised  and  published  in  the  Order. 

The  FAA  has  determined  that  this 
action  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
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routine  natter  that  will  only  affect  air 
traffic  p  ocedures  and  air  navigation,  it 
is  certifi  ad  that  this  rule,  when 
promulj  ated,  will  not  have  a  significant 
econom:  c  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  ( if  the  Regulatory  Flexibility  Act. 

List  of  S  iibjects  in  14  CFR  Part  71 

Airspi  ce.  Incorporation  by  reference, 
Navigati  an  (air). 

The  Pro  losed  Amendment 

hi  con  sideration  of  the  foregoing,  the 
Federal  \viation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  7l—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  e  AIRSPACE  AREAS; 
AIRWAVS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  ( ontinues  to  read  as  follows: 

Author  fy:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.i  ).  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Con  p.,  p.  389. 

§71.1     [i  amended] 

2.  The  incorporation  by  reference  in 
14  CFR  ;  1.1  of  Federal  Aviation 
Adminif  tration  Order  7400. 9F,  Airspace 
Designai  ions  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
Septeml  er  16,  1998,  is  amended  as 
follows: 

Paragrap,  \  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
aliove  tlieisurface  of  the  earth. 


AAL  AK  i  ;5    Soldotna,  AK 


Soldotna 

(Lat.  60^28 
Kenai 

(Lat 
Soldotna 

(Lat.  60f  28 

That  ai 
feet  abov< 
radius  of 
miles  eac  i 
of  the 
6.4-niile 
airport 
270°  bearing 
extending 
miles  we<  I 
north  anc|4 
from  the 
6.4-mile 
airport. 


Kei  a 


I  jdi 


:  and 


W.) 


\irport,  AK 

34"  N.,  long.  151°01'57" 
VOR/DME 

60  '36'53"  N.,  long.  151°11'43"  W.) 
MDB 

30"  N..  long.  150°52'44"  W.) 
space  extending  upward  from  700 
the  surface  within  a  6.4-mile 
he  Soldotna  Airport  and  within  4 
side  of  the  150°  and  330°  radial 
i  VOR/DME  extending  from  the 
ius  airport  to  10  miles  west  of  the 
within  4  miles  either  side  of  the 
from  the  Soldotna  NDB 
from  the  6.4-mile  radius  to  21 
of  the  airport  and  within  4.6  miles 
miles  south  of  the  090°  bearing 
'.  ioldotna  NDB  extending  from  the 
I  idius  to  14.3  miles  east  of  the 


Issued 
Willis  C. 

Manager. 
Region. 
IFR  Doc. 
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n  Anchorage,  AK,  on  April  9, 1999. 

4elson, 

Air  Traffic  Division,  Alaskan 

19-9772  Filed  4-19-99;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-3] 

Amendment  to  Class  E  Airspace; 
Newton,  KS 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  fined  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  dociunent  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Newton,  KS. 

DATES:  The  direct  final  rule  published  at 
64  FR  8502  is  effective  on  0901  UTC, 
May  20,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  February  22,  1999  (64  FR 
8502).  The  FAA  uses  the  direct  final 
rulemaking  procediue  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
cin  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  20,  1999.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  April  2, 
1999. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  99-9794  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-8] 

Amendment  to  Class  E  Airspace, 
Springfield,  MO 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  dociunent  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Springfield, 
MO. 

DATES:  The  direct  final  rule  published  at 
64  FR  8504  is  effective  on  0901  UTC, 
May  20, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  February  22, 1999  (64  FR 
8504).  The  FAA  uses  the  direct  final 
rulemaking  procediue  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advise  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  20,  1999.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  April  2, 
1999. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
[FR  Doc.  99-9793  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-9] 

Amendment  to  Class  E  Airspace; 
Kirksville,  MO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 

effective  date  of  direct  final  rule  which 

revises  Class  E  airspace  at  Kirksville, 

MO. 

DATES:  The  direct  final  rule  published  at 

64  FR  8505  is  effective  on  0901  UTC, 

May  20,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
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Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  425-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  February  22,  1999  (64  FR 
8505).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  20, 1999.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  April  2, 
1999. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  99-9792  Filed  4-19-99;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-ACE-12] 

Amendment  to  Class  E  Airspace;  West 
Union,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  George  L.  Scott 
Municipal  Airport,  West  Union,  lA.  The 
FAA  has  developed  Global  Positioning 
System  (GPS)  Runway  (RWY)  17  and 
GPS  RWY  35,  Standard  histrument 
Approach  Procedures  (SIAPs)  to  serve 
George  L.  Scott  Municipal  Airport,  lA. 
Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  these  SIAPs  and  for 
Instrument  Flight  Rules  (IFR)  operations 
at  this  airport.  The  enlarged  area  will 
contain  the  new  GPS  RWY  17  and  GPS 
RWY  35  SIAPs  in  controlled  airspace. 

In  addition,  a  minor  revision  to 
Airport  Reference  Point  (ARP)  is 
included  in  this  dociunent. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 


aircraft  executing  the  GPS  RWY  17  and 
GPS  RWY  35  SIAPs,  amend  the  ARP, 
and  to  segregate  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  aircraft 
operating  in  visual  conditions. 
DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  July  15, 1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  20,  1999. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  99- 
ACE-12,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  GPS  RWY  17  and  GPS 
RWY  35  SIAPs  to  serve  the  George  L. 
Scott  Municipal  Airport,  West  Union, 
lA. 

The  amendment  to  Class  E  airspace  at 
West  Union,  lA,  will  provide  additional 
controlled  airspace  at  and  above  700 
feet  AGL  in  order  to  contain  the  new 
SIAPs  within  controlled  airspace,  and  • 
thereby  facilitate  separation  of  aircraft 
operating  under  Instrument  Flight 
Rules.  The  ARP  is  amended  and 
included  in  this  dociunent.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  fi-om  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  peiragraph  6005  of  FAA 
Order  7400. 9F,  dated  September  10, 
1998,  and  effective  September  16,  1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  pubhshed  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiue  have  not  been 
controversial  and  have  not  resulted  in 
adverse  conunents  or  objections.  The 


amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register  and  a 
notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  ivnited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argimaents 
as  they  may  desire.  Conununications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  conunents  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
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statemeht  is  made:  "Comments  to 
Docket  NJo.  99-ACE-12."  The  postcard 
will  be  iate  stamped  and  retiuned  to  the 
-commei  iter. 
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Findings 

igulations  adoipted  herein  will 
substantial  direct  effects  on  the 
the  relationship  between  the 
government  and  the  States,  or 
latribution  of  power  and 
ilities  among  the  various 
government.  Therefore,  in 
with  Executive  Order  12612, 
that  this  final  rule  does 
sufficient  federalism 

to  warrant  the  preparation 
ism  Assessment, 
has  determined  that  this 
is  noncontroversial  and 
to  result  in  adverse  or  negative 
For  the  reasons  discussed  in 
e,  I  certify  that  this 
(1)  is  not  a  "significant 
action"  under  Executive 
866;  (2)  is  not  a  "significant 
Department  of 

(DOT)  Regulatory 
and  Procediu-es  (44  FR  11034, 
26,  1979);  and  (3)  if 

with  not  have  a  significant 
impact,  postive  or  negative, 

number  of  small  entities 
criteria  of  the  Regulatory 
llty  Act. 

List  of  £  ubjects  in  14  CFR  Part  71 

Airsp  >ce,  hicorporation  by  reference, 
Navigat  on  (air). 

Adoptic  n  cf  the  Amendment 

Accoi  dingly,  the  Federal  Aviation 
Admini  itration  amends  14  CFR  part  71 
as  foUoi  its: 

PART  7 1— DESIGNATION  OF  CLASS  A, 
CLASS  3,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWA  'S;  ROUTES;  AND  REPORTING 
POINTS 

1.  Th(  authority  citation  for  part  71 
continu  js  to  read  as  follows: 

Authoi  ity:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E  O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Coi  ip.,  p.  389. 

§71.1    [Amended] 

2.  Th(  i  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 

ions  and  Reporting  Points, 
September  10,  1998,  and  effective 
16,  1998,  as  amended  as 


econom  ic 
on  a  sul  stantial 
under  t4e 
Flexibi 


Designa  [ 
dated 
Sept 
follows 


em  )er 


Paragraf  b  6005  Class  E  airspace  areas 
extendin  » upward  from  700  feet  or  more 
above  tht  surface  of  the  earth. 


ACE  lA  E    West  Union,  lA  [Revised] 

West  Union,  George  L.  Scott  Municipal 
Airport,  lA 
(Lat.  42°59'06"  N.,  long.  91°47'26"  W.) 
West  Union  NDB 

(Lat.  42°56'38"  N.,  long  91°46'57"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Geoerge  L.  Scoot  Municipal  Airport 
and  within  2.6  miles  each  side  of  the  172° 
bearing  from  the  west  union  NDB  extending 
from  the  6. 4. -mile  radius  to  9.2  miles  south 
of  the  airport. 
***** 

Issued  in  Kansas  City,  MO,  on  March  24, 
1999. 
Christopher  R.  Blum, 

Actirtg  Manager,  Air  Traffic  Division,  Central 

Office  Regulations. 

[FR  Doc.  99-9791  Filed  4-19-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-13] 

Amendment  to  Class  E  Airspace; 
Cresco,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Ellen  Church  Field, 
Cresco,  lA.  The  FAA  has  developed 
Global  Positioning  System  (GPS) 
Runway  (RWY)  15  and  GPS  RWY  33. 
Standard  Instrument  Approach 
Procediues  (SIAPs)  to  serve  Ellen 
Chxu-ch  Field,  lA.  Additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  these  SIAPs 
and  for  Instrument  Flight  Rules  (IFR) 
operations  at  this  airport.  The  enlarged 
area  will  contain  the  new  GPS  RWY  15 
and  GPS  RWY  33  SL\Ps  in  controlled 
airspace. 

In  addition,  minor  revision  to  Airport 
Reference  Point  (ARP)  is  included  in 
this  document. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  GPS  RWY  15  and 
GPS  RWY  33  SIAPs,  amend  the  fi^P, 
and  to  segregate  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  aircraft 
operating  in  visual  conditions. 
DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  July  15, 1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  20,  1999. 


ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Ttaffic  Division,   ' 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  99- 
ACE-13,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C.  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  GPS  RWY  15  and  GPS 
RWY  33  SIAPs  to  serve  the  Ellen 
Church  Field,  Cresco,  lA. 

The  amendment  to  Class  E  airspace  at 
Cresco,  lA,  will  provide  additional 
controlled  airspace  at  and  above  700 
feet  AGL  in  order  to  contain  the  new 
SIAPs  within  controlled  airspace,  and 
thereby  facilitate  separation  of  aircraft 
operating  imder  Instrument  flight  Rules. 
The  ARP  is  amended  and  included  in 
this  doculnent.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400. 9F, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
hsted  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  commeijt,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
with  the  comment  period,  the  regulation 
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will  become  effective  on  the  date 
specified  above.  After  the  close  of  the 
comment  period,  the  FAA  will  publish 
a  dociunent  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register  and  a 
notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  nde. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-ACE-13."  The  postcard 
will  be  date  stamped  and  retvuned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  v«ll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


■>levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
luider  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 


as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  0,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  lA  ES  Cresco,  LA  [Revised] 

Cresco,  Ellen  Church  Field,  lA 

(Lat.  43°21'55"  N.,  long.  92''07'59"  W.) 

Cresco  NDB 

(Lat.  43°21'58"  N.,  long.  92°07'52"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Ellen  Church  Field  and  within  2.6 
miles  each  side  of  the  162°  bearing  from  the 
Cresco  NDB  extending  from  the  6.3-mile 
radius  to  7.4  miles  south  of  the  airport. 


Issued  in  Kansas  City,  MO.  on  March  24. 
1999. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
[FR  Doc.  99-9790  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4910-13-41 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-15] 

Amendment  to  Class  E  Airspace;  Rock 
Rapids,  lA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
conunents. 

SUMMARY:  This  action  unends  the  Class 
E  airspace  area  at  Rock  Rapids 
Municipal  Airport.  Rock  Rapids,  LA. 
The  FAA  has  developed  Global 
Positioning  System  (GPS)  Runway 
(RWY)  16  and  GPS  RWY  34  Standard 
Instnunent  Approach  Procedures 
(SLAPs)  to  serve  Rock  Rapids  Municipal 
Airport,  lA.  Additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  these  SLAPs 
and  for  Instriunent  Flight  Rules  (IFR) 
operations  at  this  airport.  The  enlarged 
area  will  contain  the  new  GPS  RWY  16 
and  GPS  RWY  34  SIAPs  in  controlled 
airspace. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  GPS  RWY  16  and  GPS 
RWY  34  SIAPs.  and  to  segregate  aircraft 
using  instrument  approach  procedures 
in  instrument  conditions  from  aircraft 
operating  in  visual  conditions. 
DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  July  15.  1999. 

Comments  for  inclusion  in  the  Rides 
Docket  must  be  received  on  or  before 
May  26,  1999 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  99- 
ACE-15,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoiu-s 
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in  the  Air  Traffic  Division  at  the  same 
address  isted  above. 
FOR  FUR'  HER  INFORMATION  CONTACT: 
Kathy  Ri  indolph.  Air  Traffic  Division, 
Airspac(  Branch,  ACE-520C,  Federal 
Aviatior  Administration,  601  East  12th 
Street.  K  ansas  City.  MO  64106; 
telephoije:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  dev€  loped  GPS  RWY  16  and  GPS 
RWY  34  SLAPs  to  serve  the  Rock  Rapids 
Airport.  Rock  Rapids.  lA.  The 
amendm  ent  to  Class  E  airspace  at  Rock 


Rapids, 


A,  will  provide  additional 


controlh  d  airspace  at  and  above  700 
feet  AGl  in  order  to  contain  the  new 
SLAPs  w  thin  controlled  airspace,  and 
thereby  acilitate  separation  of  aircraft 
operatin ;  under  Instrument  Flight 
Rules. 

The  ai  lendment  at  Rock  Rapids 
Municip  il  Airport.  lA,  will  provide 
addition  d  controlled  airspace  for 
aircraft  t  perating  under  IFR.  The  area 
will  be  c  epicted  on  appropriate 
aeronaul  ical  charts.  Class  E  airspace 
areas  exi  ending  upward  from  700  feet  or 
more  ab(  ive  the  surface  of  the  earth  are 
publishe  d  in  paragraph  6005  of  FAA 
Order  7 A  00.9F,  dated  September  10, 
19998,  a  id  effective  September  16, 
1998,  wlich  is  incorporated  by 
refereno  i  in  14  CFR.71.1.  The  Class  E 
airspace  designadon  listed  in  this 
docimiei  it  will  be  published 
subsequ(  mtly  in  the  Order. 

The  Din  ct  Final  Rule  Procedure 


icn 


The 

regulati 
negative 
issuing  i 
action  o 


F.U\. 


flight 
where 


presence 


altitudes , 
weather 
safety  is 
on 
adverse 


tl  lei 


written 

adverse 

within 

regulati  cjn 

date 

the 

publish 

Register 

negative 


rule  will 
does 
period 
or  writjeb 


anticipates  that  this 
will  not  result  in  adverse  or 
comment  and,  therefore,  is 
as  a  direct  final  rule.  Previous 
this  nature  have  not  been 
controvi'sial  and  have  not  resulted  in 
I  :omments  or  objections.  The 
amendm  ent  will  enhance  safety  for  all 
op  jrations  by  designating  an  area 
pilots  may  anticipate  the 
of  IFR  aircraft  at  lower 
especially  diuing  inclement 
conditions.  A  greater  degree  of 
achieved  by  depicting  the  area 
aeron  autical  charts.  Unless  a  written 


V^Rl 


I  »r  negative  comment,  or  a 
I  otice  of  intent  to  submit  an 
>r  negative  comment  is  received 
comment  period,  the 
will  become  effective  on  the 
spei  :ified  above.  After  the  close  of 
comiient  period,  the  FAA  will 
document  in  the  Federal 
indicating  that  no  adverse  or 
comments  were  received  and 
confirmi  ag  the  date  on  which  the  final 
become  effective.  If  the  FAA 
receive,  within  the  comment 

adverse  or  negative  comment, 
notice  of  intent  to  submit 


£n 


such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-ACE-15."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  advance  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 


'regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  lA  E5    Rock  Rapids,  lA  [Revised] 

Rock  Rapids  Municipal  Airport.  LA 

(Lat.  43''27'08"  N.,  long.  96°10'47"  W.) 
Rock  Rapids  NDB 

(Lat.  43°27'04"  N..  long.  96°10'41"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Rock  Rapids  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  347°  bearing 
from  the  Rock  Rapids  NDB  extending  from 
the  6.3-mile  radius  to  7.4  miles  northwest  of 
the  airport. 
***** 

Issued  in  Kansas  City,  MO,  on  March  26, 
1999. 
Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  99-9789  Filed  4-19-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-ACE-16] 

Amendment  to  Class  E  Airspace; 
Shenandoah,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  This  action  amends  Class  E 
airspace  area  at  Shenandoah  Mimicipal 
Airport,  Shenandoah,  LA.  A  review  of 
the  Class  E  airspace  area  for 
Shenandoah  Municipal  Airport 
indicates  it  does  not  comply  v«th  the 
criteria  for  700  feet  Above  Groimd  Level 
(AGL)  airspace  required  for  diverse 
departiires  as  specified  in  FAA  Order 
7400.2D.  The  Class  E  airspace  has  been 
enlarged  to  conform  to  the  criteria  of 
FAA  Order  7400. 2D. 

In  addition,  the  Airport  Reference 
Point  (ARP)  is  amended  and  is  included 
in  this  document. 

The  intended  effect  of  this  rule  is  to 
provide  additional  controlled  Class  E 
airspace  for  aircraft  operating  under 
Instnunent  Flight  Rules  (IFR),  amend 
the  ARP,  and  comply  with  the  criteria 
of  FAA  Order  7400.2D. 
dates:  Effective  date:  0901  UTC,  July 
15,  1999. 

Comments  for  in(!:lusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  10,  1999. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Niunber  99- 
ACE-16,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m, 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  revises  the 
Class  E  airspiace  at  Shenandoah,  LA.  A 
review  of  the  Class  E  airspace  for 


Shenandoah  Municipal  Airport 
indicates  it  does  not  meet  the  criteria  for 
700  feet  AGL  airspace  required  for 
diverse  departures  as  specified  in  FAA 
Order  7400.2D.  The  criteria  in  FAA 
Order  7400.2D  for  an  aircraft  to  reach 
1200  feet  AGL  is  based  on  a  standard 
climb  gradient  of  200  feet  per  mile  plus 
the  distance  from  the  ARP  to  the  end  of 
the  outermost  runway.  Any  fractional 
part  of  a  mile  is  converted  to  the  next 
higher  tenth  of  a  mile.  The  amendment 
at  Shenandoah  Mimicipal  Airport,  LA, 
will  provide  additional  controlled 
airspace  for  aircraft  operating  luider  IFR, 
amend  the  ARP,  and  comply  with  the 
criteria  of  FAA  Order  7400.2D.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998,  and  effective  September  16,  1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  or  negative 
comment  is  received  within  the 
commMit  period,  the  regulation  will 
become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
document  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overedl  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docjwt  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-ACE-16."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  to  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  Department  of 
Transportation  (DOT)  Regulatory 
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Policies  4nd  Procedures  (44  FR  11034. 
Febniani  26, 1979);  and  (3)  if 
promulgi  ited,  will  not  have  a  significant 
economi ;  impact,  positive  or  negative, 
on  a  sub"  tantial  number  of  small  entities 
under  th^ ;  criteria  of  the  Regulatory 
Flexibilii  y  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspafce,  Incorporation  by  reference, 
Navigati(^n  (air). 

Adoptioil  of  the  Amendment 

Accort  ingly,  the  Federal  Aviation 
Adminis  rations  amends  14  CFR  part  71 
as  follows: 


(   PAF 


E 


PART  71 

CLASS 

CLASS 

AIRWAY$ 

POINTS 


-DESIGNATION  OF  CLASS  A, 
,  CLASS  C,  CLASS  D,  AND 

AIRSPACE  AREAS; 

:  ROUTES;  AND  REPORTING 


1 .  The  authority  citation  for  part  71 
continue ;  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.C  i.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Com  )..  p.  389. 

§71.1    [Amended] 

2.  The  ncorporation  by  reference  in 
14  CFR  7  l.l  of  Federal  Aviation 
Adminis  ration  Order  7400.9F,  Airspace 
Designat  ons  and  Reporting  Points, 

September  10,  1998,  and  effective 
16,  1998,  is  amended  as 


dated 

September 

follows 


Paragrapt  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  LA  E!     Shenandoah,  LA  [Revised] 


Shenando  th 
(Lat.  40'  45 

Shenandofh 
(Lat.  40 

That 
feet  above 
radius  of 
within  2.i 
from  the 
the  6.4- 
the  airpor . 


Municipal  Airport,  lA 
'05"  N..  long.  95°24'48"  W.) 
NDB 
45'25"  N.,  long.  95°24'57"  W.) 

air  ;pace  extending  upward  from  700 
the  surface  within  a  6.4-mile 
henandoah  Municipal  Airport  and 
miles  each  side  of  the  140°  bearing 
^enandoah  NDB  extending  from 
radius  to  7.4  miles  southeast  of 


-mi  e 


Issued 
1999. 
Christoph  >: 

Acting,  M(  nage, 

Region. 

(PR  Doc 
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I  Kansas  City,  MO,  on  March  23, 


T  R.  Blum, 

r.  Air  Traffic  Division,  Central 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-17] 

Amendment  to  Class  E  Airspace; 
Ciarlnda,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  Class  E 
airspace  area  at  Clarinda,  Schenck  Field, 
lA.  A  review  of  the  Class  E  airspace  area 
for  Clarinda,  lA,  indicates  it  does  not 
comply  with  the  criteria  for  700  feet 
Above  Groiuid  Level  (AGL)  airspace 
required  for  diverse  departures  as 
specified  in  FAA  Order  7400.2D.  The 
Class  E  airspace  has  been  enlarged  to 
conform  to  the  criteria  of  FAA  Order 
7400.2D. 

The  intended  effect  of  this  rule  is  to 
provide  additional  controlled  Class  E 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR),  and 
comply  with  the  criteria  of  FAA  Order 
7400.2D. 

DATES:  Effective  date:  0901  UTC,  July 
15,  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  26,  1999. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to;  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  99- 
ACE-17,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  revises  the 
Class  E  airspace  area  at  Clarinda,  lA.  A 
review  of  the  Class  E  airspace  for 
Schenck  Field,  lA,  indicates  it  does  not 
meet  the  criteria  for  700  feet  AGL 
airspace  required  for  diverse  departines 
as  specified  in  FAA  Order  7400.2D.  The 


criteria  in  FAA  Order  7400. 2D  for  an 
aircraft  to  reach  1200  feet  AGL  is  based 
on  a  standard  climb  gradient  of  200  feet 
per  mile  plus  the  distance  from  the 
Airport  Reference  Point  (ARP)  to  the 
end  of  the  outermost  nmway.  Any 
fractional  part  of  a  mile  is  converted  to 
the  next  higher  tenth  of  a  mile.  The 
amendment  at  Clarinda,  lA,  will  provide 
additional  controlled  airspace  for 
aircraft  operating  under  IFR,  and 
comply  with  the  criteria  of  FAA  Order 
7400. 2D.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  areas  extending  upward  fi-om 
700  feet  or  more  above  the  siuface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F,  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
dociunent  will  be  published 
subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipated  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designation  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  dociunent  in  the  Federal 
Register  indicting  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
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such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identity  the  Rule  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determing  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-ACE-17."  The  postcard 
will  be  date  sta^isd  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procediu^s  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS  ^ 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviatiom 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

»         *         *         *         * 

ACE  LA  E5  Clarinda.  LA  [Revised] 

Clarinda,  Schenck  Field,  lA 

(Lat.  40°43'22"  N.,  long.  95"'01'34"  W.) 
Clarinda  NfDB 

(Ut.  40°43'36"  N.,  long.  95''01'39"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Schenck  Field  and  within  2.6 
miles  each  side  of  the  170°  bearing  from  the 
Clarinda  NDB  extending  from  the  6.5-mile 
radius  to  7  miles  south  of  the  airport. 
***** 

Issued  in  Kansas  City,  MO,  on  March  30, 
1999. 

Christopher  R.  Blum,  , 

Acting  Manager.  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  99-9787  Filed  4-19-99;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-20] 

Amendment  to  Class  E  Airspace; 
Macon,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 


summary:  This  action  amends  Class  E 
airspace  area  at  Macon-Fowe  Mimicipal 
Airport,  Macon,  MO.  A  review  of  the 
Class  E  airspace  area  for  Macon-Fower 
Municipal  Airport  indicates  it  does  not 
comply  with  the  criteria  for  700  feet 
Above  Groimd  Level  (AGL)  airspace 
required  for  diverse  departiu^s  as 
specified  in  FAA  Order  7400. 2D.  The 
Class  E  airspace  has  been  enlarged  to 
conform  to  the  criteria  of  FAA  Order 
7400. 2D.  The  intended  effect  of  this  rule 
is  to  provide  additional  controlled  Class 
E  airspace  for  aircraft  operating  vuider 
histrument  Flight  Rules  (IFR),  and 
comply  with  the  criteria  of  FAA  Order 
7400.2D. 

DATES:  Effective  date:  0901  UTC,  July 
15, 1999.  Comments  for  inclusion  in  the 
Rules  Docket  must  be  received  on  or 
before  May  24,  1999. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  99- 
ACE-20,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City.  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  revises  the 
Class  E  airspace  at  Macon,  Mo.  A  review 
of  the  Class  E  airspace  for  Macon-Fower 
Municipal  Airport  indicates  it  does  not 
meet  the  criteria  for  700  feet  AGL 
airspace  required  for  diverse  departiu^s 
as  specified  in  FAA  Order  7400.2D.  The 
criteria  in  FAA  Order  7400.2D  for  an 
aircraft  to  reach  1200  feet  AGL  is  based 
on  a  standard  climb  gradient  of  200  feet 
per  mile  plus  the  distance  from  the 
Airport  Reference  Point  (ARP)  to  the 
end  of  the  outermost  runway.  Any 
fractional  part  of  a  mile  is  converted  to 
the  next  higher  tenth  of  amile.  The' 
amendment  at  Macon-Fower  Municipal 
Airport,  MO,  will  provide  additional 
controlled  airspace  for  aircraft  operating 
under  IFR,  and  comply  with  the  criteria 
of  FAA  Order  7400.2D.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
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siuface  of  the  earth  eire  published  in 
paragra  ah  6005  of  FAA  Order  7400.9F, 
dated  S  eptember  10,  1998,  eind  effective 
Septem  aer  16,  1998,  which  is 
incorpc  rated  by  reference  in  14  CFR 
71.1.  T  le  Class  E  airspace  designation 
listed  ii  I  this  document  will  be 
publish  ed  subsequently  in  the  Order. 

The  Di]  ect  Final  Rule  Procedure 
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Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-ACE-20."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A,* 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1 .  The  authority  cjtation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  MO  E5    Macon,  MO  [Revised] 

Macon-Fower  Municipal  Airport,  MO 
(Lat.  39°43'40"  N.,  long.  92°27'26"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.4-mile 

radius  of  Macon-Fower  Municipal  Airport. 

***** 

Issued  in  Kansas  City,  MO,  on  March  22, 
1999. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  99-9786  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASW-04] 

Revision  of  Class  E  Airspace;  Lake 
Charles,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  legal  description  of  a  direct  final 
rule  that  was  published  in  the  Federal 
Register  on  April  1,  1999  (64  FR  15676) 
and  revised  the  Class  E  Airspace  at  Lake 
Charles,  LA. 

EFFECTIVE  DATE:  0901  UTC,  July  15, 

1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day,  Airspace  Branch,  Air 

Traffic  Division,  Southwest  Region, 

Federal  Aviation  Administration,  Fort 

Worth,  TX  76193-0520,  telephone  817- 

222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  99-8018, 
Airspace  Docket  No.  99-ASW-04, 
published  on  April  1,  1999  (64  FR 
15676),  revised  the  description  of  the 
Class  E  Eiirspace  area  at  Lake  Charles, 
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LA.  However,  an  error  was  made  in  the 
legal  description  for  the  Lake  Charles, 
LA  Class  E  airspace  area.  The  location 
of  the  Sulphy  nondirectional  radio 
beacon  (NDB)  and  the  legal  description 
of  the  Class  E  airspace  area  relating  to 
the  Sulphy  NDB  were  omitted.  This 
action  corrects  these  errors. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  legal 
description  of  the  Class  E  airspace  area 
at  Lake  Charles,  LA,  as  published  in  the 
Federal  Register  on  April  1,  1999  (64  PR 
15676),  is  corrected  as  follows: 

§71.1     [Corrected] 


ASW  LA  E5    Lake  Charles,  LA  [Corrected] 

Lake  Charles  Regional  Airport,  LA 

(Lat.  30'=07'34"N.,  long.  93°13'24"W.) 
Lake  Charles,  Chennault  International 
Airport,  LA 
(Lat.  30°12'25"N.,  long.  93''08'37"W.) 
Sulphur,  Southland  Field,  LA 

(Lat.  30°07'53"N.,  long.  93''22'34"W.) 
Sulphy  NDB 
(Lat.  30°11'55"N.,  long.  93°25'14"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  Lake  Charles  Regional  Airport  and 
within  a  7-mile  radius  of  Chennault 
International  Airport  and  within  3.5  miles 
each  side  of  the  155°  bearing  from  the  airport 
extending  from  the  7-mile  radius  to  16.7 
miles  southeast  of  the  airport  and  within  a 
6.5-mile  radius  of  Southland  Field  and 
within  2.5  miles  each  side  of  the  326°  bearing 
from  the  Sulphy  NDB  extending  from  the  6.5- 
mile  radius  to  7.5  miles  northwest  of  the 
airport. 
***** 

Issued  in  Fort  Worth,  TX  on  April  13, 
1999. 
Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

[FR  Doc.  99-9883  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4910-13-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 

[Docket  No.  98N-0979] 
RIN0910-AA84 

Investigational  New  Drug  Applications; 
Clinical  Holds;  Confirmation  of 
Effective  Date 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  EHrect  final  rule;  confirmation  of 

effective  date. 


summary:  The  Food  and  Drug 
Administration  (FDA)  published  in  the 
Federal  Register  of  December  14, 1998 
(63  FR  68676),  a  direct  final  rule.  The 
direct  final  rule  amends  FDA's 
regidations  governing  investigational 
new  drug  applications  (IND's)  for 
human  drug  and  biological  products. 
This  action  amends  the  IND  clinical 
hold  requirements  to  state  that  the 
agency  will  respond  in  writing  to  a 
sponsor's  request  that  a  clinical  hold  be 
removed  from  an  investigation  vdthin 
30-calendar  days  of  the  agency's  receipt 
of  the  request  and  the  sponsor's 
complete  response  to' the  issue(s)  that 
led  to  the  clinical  hold.  This  docimient 
confirms  the  effective  date  of  the  direct 
final  rule. 

EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  rule  published  at  63  FR 
68676  is  confirmed  as  April  28, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  M.  Lumpkin,  Center  for  Drug 
Evaluation  and  Research  (HFD-2), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-594-5400, or 

Rebecca  A.  Devine,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-10),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852,  301- 
827-0373. 

SUPPLEMENTARY  INFORMATION:  FDA 
solicited  comments  concerning  the 
direct  final  rule  for  a  75-day  period 
ending  March  1, 1999.  FDA  stated  that 
the  effective  date  of  the  direct  final  rule 
would  be  on  April  28,  1999,  60  days 
after  the  end  of  the  comment  period, 
unless  any  significant  adverse  comment 
was  submitted  to  FDA  during  the 
comment  period.  FDA  did  not  receive 
any  significant  adverse  comments. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  notice  is  given  that 
no  objections  were  filed  in  response  to 
the  December  14,  1998,  final  rule. 
Accordingly,  the  amendments  issued 
thereby  are  effective  April  28, 1999. 

Dated;  April  13,  1999. 
William  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  99-9768  Filed  4-19-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1327 

[Docket  No.  NHTSA-98-5084] 
RIN  2127-AH54 

Procedures  for  Participating  In  and  . 
Receiving  Data  From  ttie  National 
Driver  Register  Problem  Driver  Pointer 
System 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  aimoimces  that 
changes  made  to  NHTSA's  National 
Driver  Register  (NDR)  regulations, 
through  an  interim  final  rule 
implementing  a  recent  amendment  to 
the  National  Driver  Register  Act  of  1982 
(the  Act),  are  adopted  as  final  with  some 
changes  described  below.  The 
amendment  to  the  Act  authorized  the 
Commandant  of  the  United  States  Coast 
Guard  to  request  and  receive 
information  from  the  NDR  regarding  the 
motor  vehicle  driving  records  of  any 
officer,  chief  warrant  officer,  or  enlisted 
member  of  the  Coast  Guard  or  Coast 
Guard  Reserve  (including  a  cadet  or  an 
applicant  for  appointment  or  enlistment 
of  any  of  the  foregoing,  and  any  member 
of  a  uniformed  service  who  is  assigned 
to  the  Coast  Guard).  NHTSA's  interim 
final  rule  established  the  procediu«s  for 
such  individuals  to  request,  and  for  the 
Commandant  to  receive,  NDR 
information.  This  final  rule  also  puts  in 
place  technical  amendments  affecting 
the  National  Driver  Register  Act  of  1982 
contained  in  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21). 
DATES:  This  final  rule  becomes  effective 
May  20.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Holden,  Chief,  Traffic  Records 
and  Driver  Register  Division,  NTS-32. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590; 
telephone  (202)  366-^800  or  Ms.  Heidi 
L.  Coleman,  Assistant  Chief  Coimsel  for 
General  Law,  NCC-30,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W..  Washington. 
D.C.  20590;  telephone  (202)  366-1834. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  NDR  is  a  central  file  of 
information  on  individuals  whose 
license  to  operate  a  motor  vehicle  has 
'  been  denied,  revoked,  suspended  or 
canceled,  for  cause,  or  who  have  been 
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convic  ed  of  certain  serious  traffic- 
related  violations  such  as  racing  on  the 
highwi  ys  or  driving  while  impaired  by 
alcoho  or  other  drugs. 

The  vJDR  Act  of  1982.  49  U.S.C.  30301 
et  seq.,  authorizes  State  chief  driver 
licensi  ig  officials  to  request  and  receive 
inform  ition  from  the  NDR  for  driver 
licensi  ig  and  driver  improvement 
purpos  Bs.  When  an  individual  applies 
for  a  di  iver's  license,  for  example,  the 
Act  au<  horizes  the  chief  driver  licensing 
official  in  the  State  to  request  and 
receive  NDR  information  in  order  to 
determ  me  whether  the  applicant's 
driver'i ;  license  has  been  withdrawn  for 
cause  i  i  any  other  State.  Because  the 
NDR  is  a  national  database.  State  chief 
driver  icensing  officials  need  to  submit 
only  a  lingle  inquiry  to  obtain  this 
inform  ition. 

The  Act  also  authorizes  State  chief 
driver  icensing  officials  to  request  NDR 
inform  ition  on  behalf  of  other  NDR 
users  f(  ir  transportation  safety  purposes. 
Until  C  ctober  1996,  the  Act  authorized 
the  foil  Qwing  entities  to  receive  NDR 
informi  ition  through  requests  to  State 
chief  d  iver  licensing  officials  for  the 
limitec  purpose  of  transportation  safety: 
the  Nal  ional  Transportation  Safety 
Board  ( NTSB}  and  the  Federal  Highway 
Admin  stration  (FHWA)  for  accident 
investi  ;ations;  employers  and 
prospe  ;tive  employers  of  motor  vehicle 
operate  rs;  the  Federal  Aviation 
Admin  stration  (FAA)  regarding  any 
indiviqual  who  holds  or  has  applied  for 
aan's  Certificate;  air  carriers 
ig  individuals  who  are  seeking 
lent  with  the  air  carrier;  the 
Railroad  Administration  (FRA) 
jloyers  or  prospective  employers 
of  locoi  notive  operators;  and  the  U.S. 
Coast  C  uard  regarding  any  individual 
who  he  Ids  or  who  has  applied  for  a 

certificate  of  registry,  or  a 
mercha  nt  mariner's  document.  The  Act 
also  provided  that  the  U.S.  Coast  Guard 
could  I  ot  obtain  NDR  information  that 
was  en  ered  in  the  register  more  them 
three  y  (ars  before  the  date  of  the 
request  In  addition,  the  Act  allowed 
indivic  uals  to  learn  whether  ' 

inform  ition  about  themselves  was  in  the 
e  and  to  receive  any  such 
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Expani  ed  Access  to  the  Coast  Guard 

On  C  ctober  19,  1996,  Public  Law  104- 
324  was  enacted.  Section  207  of  that  law 
contair  ed  an  amendment  to  the  Act 
authori  zing  the  Commandant  of  the 
Coast  C  uard  to  request  and  receive  NDR 
inform;  ition  regarding  any  officer,  chief 
warran ;  officer,  or  enlisted  member  of 
the  Coi  st  Guard  or  Coast  Guard  Reserve 
(incluc  ing  a  cadet  or  an  applicant  for 
appoin  ment  or  enlistment  of  any  of  the 


foregoing,  and  any  member  of  a 
imiformed  service  who  is  assigned  to 
the  Coast  Guard). 

On  December  2,  1997  (62  FR  63655), 
NHTSA  published  an  interim  final  rule 
in  the  Federal  Register  amending  the 
regulations  that  implement  the  Act.  The 
interim  final  rule  provided  that  the 
procedures  that  the  Commandant  of  the 
Coast  Guard  would  use  to  receive  NDR 
information  on  Coast  Guard  personnel 
would  be  the  same  as  those  previously 
used  by  the  Coast  Guard  to  receive 
information  regarding  individuals  who 
hold  or  who  have  applied  for  a  license, 
certificate  of  registry,  or  a  merchant 
mariner's  dociunent. 

The  interim  final  rule  explained  that 
the  Commandant  of  the  Coast  Guard 
may  not  initiate  a  request  for  NDR 
information.  Rather,  the  individual 
member  or  applicant  must  do  so.  The 
interim  final  rule  stated  that  to  initiate 
a  request,  the  individual  must  either 
complete,  sign,  and  submit  a  request  for 
an  NDR  file  search,  or  the  individual 
must  authorize  the  Commandant  of  the 
Coast  Guard  to  request  the  NDR  file 
search  by  completing  and  signing  a 
written  consent.  The  request  or  written 
consent  must  explain  that  NDR  records 
are  being  requested;  state  specifically 
who  is  authorized  to  receive  the  records; 
be  dated  and  signed  by  the  individual 
(the  member  or  applicant);  and 
specifically  state  that  the  authorization 
is  valid  for  ordy  one  search  of  the  NDR. 
The  consent  also  must  state  specifically 
that  the  NDR  identifies  "probable" 
matches  that  require  further  inquiry  for 
verification,  that  it  is  recommended  (but 
not  required)  that  the  Commandant  of 
the  Coast  Guard  verify  matches  with  the 
State  of  record,  and  the  consent  must 
explain  that  individuals  have  the  right 
to  request  their  own  NDR  records  in 
order  to  verify  the  acciu-acy  of  that 
information. 

The  interim  final  rule  indicated  that 
the  Commandant  of  the  Coast  Guard 
may  receive  such  information  and  shall 
make  the  information  available  to  the 
individual.  The  interim  final  rule 
provided  that  the  Commandant  will  not 
receive  any  information  that  was 
entered  in  the  Register  more  than  three 
years  before  the  date  of  the  request, 
imless  the  information  relates  to  a 
revocation  or  suspension  still  in  effect 
on  the  date  of  the  request. 

The  interim  final  rule  stated,  in 
accordance  with  Public  Law  104-324, 
that  requests  to  transmit  NDR 
information  to  the  Commandant  were  to 
be  submitted  through  a  State  chief 
driver  licensing  official. 

The  interim  rule  explained  that  the 
NDR  response  would  be  sent  to  the  chief 
driver  licensing  official  who  would 


provide  it  to  the  Commandant  and 
would  indicate  whether  a  match 
(probable  identification)  was  found  and, 
if  so,  the  response  would  identify  the 
State  in  which  the  full  substantive 
record  can  be  found  (the  State  of 
record).  The  interim  final  rule 
encouraged  the  Commandant  to  obtain 
the  substantive  data  relating  to  the 
match  from  the  State  of  record  to 
determine  whether  the  person  described 
in  the  record  is  in  fact  the  subject 
individual  before  taking  ft^lher  action. 

Request  for  Comments 

NHTSA  requested  comments  from 
interested  persons  on  the  procediu-es 
put  in  place  by  the  interim  final  rule 
published  in  the  Federal  Register  on 
December  2, 1997.  Those  comments 
were  due  no  later  than  February  2,  1998. 
The  interim  final  rule  explained  that  the 
agency  would  consider  and  respond  to 
all  comments  and,  if  appropriate,  would 
make  further  amendments  to  the 
applicable  provisions  of  23  CFR  Part 
1327.  Since  NHTSA  received  no 
comments  on  the  interim  final  rule,  this 
final  rule  adopts  the  interim  final  rule 
subject  to  the  changes  described  below, 
which  NHTSA  is  adopting  in 
conformance  with  the  amendments  to 
the  Act  contained  in  TEA-2 1 . 

TEA-21  Amendments 

The  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21),  Public  Law 
105-178,  112  Stat.  107,  was  signed  into 
law  on  Jime  9,  1998.  Section  2006  of  the 
law  contained  amendments  to  the 
access  provisions  of  the  NDR  Act  of 
1982,  as  amended,  49  U.S.C.  30305(b). 

Federal  Transportation  Licensing 
Officials 

TEA-21  amended  the  NDR  Act  of 
1982  to  permit  the  head  of  a  Federal 
department  or  agency  that  issues  motor 
vehicle  operator's  licenses,  such  as  the 
State  Department,  to  receive  NDR 
information.  This  final  rule  puts  in 
place  this  change  to  the  NDR 
procedures. 

Other  Federal  Entities  Can  Directly 
Request  NDR  Information  for  Limited 
Transportation  Safiety  Purposes 

The  TEA-21  amendments  also 
provide  that  any-Federal  department  6r 
agency  authorized  to  receive  NDR 
information  may  request  NDR 
information  directly  from  the  NDR, 
rather  than  requesting  the  information 
through  State  chief  driver  licensing 
officials.  These  Federal  departments  and 
agencies  now  include:  the  Chairman  of 
the  National  Transportation  Safety 
Board  (NTSB)  and  the  Administrator  of 
the  Federal  Highway  Administration 
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(FHWA)  regarding  an  individual  who  is 
the  subject  of  an  accident  investigation 
conducted  by  the  Board  or 
Administrator;  the  Federal  Aviation 
Administration  (FAA)  regarding  an 
individual  who  has  received  or  applied 
for  an  Airman's  Certificate;  the  Federal 
Railroad  Administration  (FRA) 
regarding  a  locomotive  operator;  the 
Commandant  of  the  United  States  Coast 
Guard  regarding  an  individual  who 
holds  or  who  has  applied  for  a  license, 
certificate  of  registry,  or  a  merchant 
mariner's  docvunent,  and  also  regarding 
any  officer,  chief  warrant  officer,  or 
enlisted  member  of  the  Coast  Guard  or 
Coast  Guard  Reserve  (including  a  cadet 
or  an  applicant  for  appointment  or 
enlistment  of  any  of  the  foregoing,  and 
any  member  of  a  imiformed  service  who 
is  assigned  to  the  Coast  Guard);  and  the 
head  of  a  Federal  department  or  agency 
that  issues  motor  vehicle  operator's 
licenses  regarding  an  applicant  for  a 
motor  vehicle  operator's  license  from 
such  department  or  agency. 

As  a  result  of  this  change,  these 
Federal  departments  and  agencies  have 
a  choice  between  continuing  to  request 
NDR  information  through  State  driver 
licensing  ofiicials  or,  alternatively, 
requesting  the  NDR  information 
themselves,  directly  from  the  NDR. 

This  final  rule  incorporates  this 
change  into  the  NDR  implementing 
regulations.  The  change  is  expected  to 
reduce  administrative  biu^dens  on  both 
these  Federal  entities  and  the 
participating  States  with  respect  to 
requests  for  and  the  receipt  of  NDR 
information. 

Suspensions  or  Revocations  Still  in 
Effect 

Prior  to  the  enactment  of  TEA-21,  the 
Act  provided  that  employers  or 
prospective  employers  of  motor  vehicle 
operators  could  not  receive  NDR 
information  that  was  entered  into  the 
Register  more  than  three  years  before 
the  date  of  the  request.  Other  requesters, 
such  as  the  Commandant  of  the  U.S. 
Coast  Guajd,  were  subject  to  the  same 
restraints,  except  that  these  entities 
could  receive  NDR  information  received 
more  than  three  years  prior  to  the  date 
of  the  request  if  the  information 
concerned  a  suspension  or  revocation 
still  in  effect  on  the  date  of  the  request. 

"TEA-Zl  amended  the  Act  to  apply 
this  exception  to  employers  and 
prospective  employers  of  motor  vehicle 
operators.  This  final  rule  effects  this 
change  to  the  NDR  implementing 
regidations. 

Other  Changes 

This  final  rule  also  amends  the  NDR 
regulations  with  non-substantive 


changes  designed  to  simplify  the 
regulations,  reduce  redimdancies,  and 
make  the  regulations  easier  to  follow. 

Regulatory  Analyses  and  Notice 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  final  rule  will  not  have  any 
preemptive  or  retroactive  effect.  The 
enabling  legislation  does  not  establish  a 
procediu'e  for  judicial  review  of  final 
rules  promulgated  under  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  court. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agency  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  The  changes  in  this  interim 
final  rule  merely  reflect  amendments 
contained  in  Public  Law  104-324. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pubhc  Law  96-354,  5 
U.S.C.  601-612),  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  on  the  evaluation, 
we  certify  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  preparation  of  a  Regulatory 
Flexibility  Analysis  is  uimecessary. 

Paperwork  Reduction  Act 

There  are  reporting  requirements 
contained  in  the  regulation  that  this  rule 
is  amending  that  are  considered  to  be 
"collection  of  information" 
requirements,  as  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Part  1320.  Accordingly,  these 
requirements  have  been  submitted 
previously  to  and  approved  by  OMB, 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.).  These  requirements  have 
been  approved  through  September  30, 
2000,  uiKier  OMB  No.  2127-0001. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.]  and  has  determined 
that  it  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
envfronment. 


Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  hpen  determined  that 
this  action  does  nftt  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

List  of  Subjects  in  23  CFR  Part  1327 

Highway  safety,  Intergovernmental 
relations.  National  Driver  Register, 
Reporting  and  recordkeeping 
requirements.  Transportation  safety. 

In  consideration  of  the  foregoing,  the 
interim  final  rule  published  in  the 
Federal  Register  of  December  2, 1997, 
62  CFR  63655,  amending  23  CFR  Part 
1327,  is  adopted  as  final,  with  the 
following  changes: 

PART  1327— PROCEDURES  FOR 
PARTICIPATING  IN  AND  RECEIVING 
INFORMATION  FROM  THE  NATIONAL 
DRIVER  REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

1.  The  authority  citation  for  part  1327 
continues  to  read  as  follows: 

Authority:  Pub.  L.  97-364,  96  Stat.  1740, 
as  amended  (49  U.S.C.  30301  et  seq.); 
delegation  of  authority  at  49  CFR  1.50. 

§1327.5    [Amended] 

2.  Amend  §  1327.5  as  follows: 

a.  Paragraph  (a)(l)(ii)  is  amended  by- 
revising  "ii)"  to  read  "(ii)"; 

b.  Paragraph  (c)(2)  introductory  text  is 
amended  by  adding  a  sentence  at  the 
end  to  read  as  set  forth  below;  and 

c.  Redesignating  paragraph  {c)(3)  as 
paragraph  (c)(4)  and  by  adding  a  new 
paragraph  (c)(3)  to  read  as  follows: 

• 
§  1 327.5    Conditions  for  becoming  ■ 
participating  State. 
*        *        *        *        * 

(c)*  *  * 

(2)  *  *  *  Information  may  not  be 
obtained  from  the  National  Driver 
Register  imder  this  paragraph  (c)  if  the 
information  was  entered  in  the  Register 
more  than  three  years  before  the  date  of 
the  request  imless  the  information  is 
about  a  revocation  or  suspension  still  in 
effect  on  the  date  of  the  request. 
***** 

(3)  The  head  of  a  Federal  department 
or  agency  that  issues  motor  vehicle 
operator's  licenses  about  an  individual 
applicant  for  a  motor  vehicle  operator's 
license  from  such  department  or  agency. 
The  head  of  the  department  or  cigency 
may  request  NDR  information  through 
the  chief  driver  licensing  official  of  a 
State  and  may  receive  the  information, 
provided  the  requesting  Federal 
department  or  agency  participates  in  the 
NDR  as  a  reporting  agency. 
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(i)  A  I  eporting  agency  is  an  agency 
that  trai  ismits  to  the  NDR  a  report 
regardii  g  any  individual  who  has  been 
denied  1 1  motor  vehicle  operator's 
license  or  cause;  whose  motor  vehicle 
operatoi  's  license  is  revoked, 
suspenc  ed,  or  canceled  by  that 
department  or  agency  for  cause;  or  about 
whom  t  le  department  or  agency  has 
been  no  ified  of  a  conviction  of  any  of 
the  moti  )r  vehicle  related  offenses  listed 
in  parag  raph  (a)(l)(iii)  of  this  section 
and  Appendix  A  to  this  part  and  over 
whom  tAe  department  or  agency  has 
licensiiK  authority. 

(ii)  Al  reports  transmitted  by  a 
reportinc  agency  shall  contain  the 
following  data: 

(A)  Tie  legal  name,  date  of  birth 
(includi[ig  day,  month,  and  year),  sex, 
and,  if  a  mailable  to  the  agency,  height, 
weight,  md  eye  color; 

(B)  Tl  e  name  of  the  agency 
transmi  ting  such  information;  and 

(C)  Tl  e  social  security  account 
number  if  used  by  the  reporting  agency 
for  driv(  r  record  or  motor  vehicle 
license  )urposes,  and  the  motor  vehicle 
operatoi 's  license  number  of  such 
individi  lal  (if  that  number  is  different 
from  th(  operator's  social  security 
accoimt  number);  except  that 

(D)  Any  report  concerning  an 
occurrei  ice  identified  in  paragraph 
(c)(3){i)  }f  this  section  which  occiu's 
diuing  t  le  two-year  period  preceding 
the  date  on  which  the  agency  becomes 

a  partici  pating  agency  shall  be  sufficient 
if  it  con  ains  all  such  information  as  is 
availabl  i  to  the  agency  on  such  date. 
***** 

3.  Sec  ion  1327.6  is  amended  by 
redesigr  ating  paragraphs  (g)  and  (h)  as 
paragrafihs  (h)  and  (i),  by  revising 
paragrajihs  (a)  through  (f),  and  by 
adding  <  new  paragraph  (g)  to  read  as 
follows: 

§  1327.6    Conditions  and  procedures  for 
other  autiorized  users  of  the  NDR. 

(a)  m  SB  and  FHWA.  To  initiate  an 
NDR  fil<  check  before  a  fully  electronic 
Register  system  has  been  established, 
the  Nati  jnal  Transportation  Safety 
Board  oi  the  Federal  Highway 
Admini:  ;tration  (Office  of  Motor 
Carriers  shall  submit  a  request  for  such 
check  tc  the  State  with  which  previous 
arrangements  have  been  made,  in 
accorda  ice  with  procedures  established 
by  that !  itate  for  this  purpose.  To  initiate 
an  NDR  file  check  once  a  fully 
electron  ic  Register  system  has  been 
establis;  led,  the  NTSB  or  FHWA  shall 
submit  <  request  for  such  check  to  the 
particip  iting  State  with  which  previous 
arrangei  nents  have  been  made,  in 
accorda  ice  with  procedures  established 
by  that  i  Itate  for  this  pxupose.  The  NTSB 


or  FHWA  may  also  submit  a  request  for 
an  NDR  file  check  to  the  NDR  direcUy. 

(b)  Federal  departments  or  agencies 
that  issue  motor  vehicle  operator's 
licenses.  To  initiate  an  NDR  file  check, 
a  Federal  department  or  agency  that 
issues  motor  vehicle  operator's  licenses 
shall  submit  a  request  for  such  check  to 
a  participating  State,  in  accordance  with 
procedures  established  by  that  State  for 
this  purpose.  The  Federal  department  or 
agency  that  issues  motor  vehicle 
operator's  licenses  may  also  submit  a 
request  for  an  NDR  file  check  to  the 
NDR  directly,  in  accordance  with 
procedures  established  by  the  NDR  for 
that  purpose. 

(c)  Employers  or  prospective 
employers  of  motor  vehicle  operators 
(including  Federal  Agencies).  (1)  To 
initiate  an  NDR  file  check,  the 
individual  who  is  employed  or  seeking 
empIo)nnient  as  a  motor  vehicle  operator 
shall  follow  the  procedures  specified  in 
§1327.7. 

(2)  Upon  receipt  of  the  NDR  response, 
the  employer/prospective  employer 
shall  make  the  information  available  to 
the  employee/prospective  employee. 

(3)  In  the  case  of  a  match  (probable 
identification),  the  employer/ 
prospective  employer  should  obtain  the 
substantive  data  relating  to  the  record 
from  the  State  of  Record  and  verify  that 
the  person  named  on  the  probable 
identification  is  in  fact  the  employee/ 
prospective  employee  before  using  the 
information  as  the  basis  for  any  action 
against  the  individual. 

(d)  Federal  Aviation  Administration. 
(1)  To  initiate  an  NDR  file  check,  the 
individual  who  has  applied  for  or 
received  an  airman's  certificate  shall 
follow  the  procedures  specified  in 
§1327.7. 

(2)  Upon  receipt  of  the  NDR  response, 
the  FAA  shall  make  the  information 
available  to  the  airman  for  review  and 
written  comment. 

(3)  In  the  case  of  a  match  (probable 
identification),  the  FAA  should  obtain 
the  substantive  data  relating  to  the 
record  from  the  State  of  Record  and 
verify  that  the  person  named  on  the 
probable  identification  is  in  fact  the 
airman  concerned  before  using  the 
information  as  the  basis  of  any  action 
against  the  individual. 

(e)  Federal  Railroad  Administration 
and/or  employers  or  prospective 
employers  of  railroad  locomotive 
operators.  (1)  To  initiate  an  NDR  file 
check,  the  individual  employed  or 
seeking  employment  as  a  locomotive 
operator  shall  follow  the  procedures 
specified  in  §  1327.7. 

(2)  Upon  receipt  of  the  NDR  response, 
the  FRA  or  the  employer/prospective 


employer,  as  applicable,  shall  make  the 
information  available  to  the  individual. 

(3)  In  the  case  of  a  match  (probable 
identification),  the  FRA  or  the 
employer/prospective  employer,  as 
applicable,  should  obtain  the 
substantive  data  relating  to  the  record 
from  the  State  of  Record  and  verify  that 
the  person  named  on  the  probable 
identification  is  in  fact  the  individual 
concerned  before  using  the  information 
as  the  basis  of  any  action  against  the 
individual. 

(f)  U.S.  Coast  Guard.  (1)  To  initiate  an 
NDR  file  check,  the  individual  who 
holds  or  who  has  applied  for  a  license, 
certificate  of  regist^,  or  a  merchant 
mariner's  document  or  the  officer,  chief 
warrant  officer,  or  enlisted  member  of 
the  Coast  Guard  or  Coast  Guard  Reserve 
shall  follow  the  procedures  specified  in 
§1327.7. 

(2)  Upon  receipt  of  the  NDR  response, 
the  U.S.  Coast  Guard  shall  make  the 
information  available  to  the  individual 
for  review  and  written  comment  before 
denying,  suspending  or  revoking  the 
license,  certificate  of  registry,  or 
merchant  mariner's  document  of  the 
individual  based  on  that  information 
and  before  using  that  information  in  any 
action  taken  under  chapter  77  of  title  46, 
U.S.  Code. 

(3)  In  the  case  of  a  match  (probable 
identification),  the  U.S.  Coast  Guard 
should  obtain  the  substantive  data 
relating  to  the  record  from  the  State  of 
Record  and  verify  that  the  person 
named  on  the  probable  identification  is 
in  fact  the  individual  concerned  before 
using  the  information  as  the  basis  of  any 
action  against  the  individual. 

(g)  Air  carriers.  (1)  To  initiate  an  NDR 
file  check,  the  individual  seeking 
employment  as  a  pilot  with  an  air 
carrier  shall  follow  the  procedures 
specified  in  §  1327.7  and  also  must 
specifically  state  that,  pursuant  to 
Section  502  of  the  Pilot  Records 
Improvement  Act  of  1996,  Public  Law 
104-264, 110  Stat.  3259  (49  U.S.C. 
30305),  the  request  (or  written  consent) 
serves  as  notice  of  a  request  for  NDR 
information  concerning  the  individual's 
motor  vehicle  driving  record  and  of  the 
individual's  right  to  receive  a  copy  of 
such  information. 

(2)  Air  carriers  that  maintain,  or 
request  and  receive  NDR  information 
about  an  individual  must  provide  the 
individual  a  reasonable  opportunity  to 
submit  written  comments  to  correct  any 
inaccuracies  contained  in  the  records 
before  making  a  final  hiring  decision 
with  respect  to  the  individual. 

(3)  In  the  case  of  a  match  (probable 
identification),  the  air  carrier  shoidd 
obtain  the  substantive  data  relating  to 
the  record  from  the  State  of  Record  and 
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verify  that  the  person  named  on  the 
probable  identification  is  in  fact  the 
individual  concerned  before  using  the 
information  as  the  basis  of  any  action 
against  the  individual. 
***** 

4.  Add  a  new  section,  1327.7,  to  read 
as  follows: 

§  1 327.7    Procedures  for  NDR  information 
requests. 

(a)  To  initiate  an  NDR  file  check,  an 
individual  who  is  employed  or  seeking 
employment  as  a  motor  vehicle 
operator;  who  has  applied  for  or 
received  an  airman's  certificate;  who  is 
employed  or  seeking  employment  as  a 
locomotive  operator;  who  holds  or  has 
applied  for  a  license,  certificate  of 
registry,  or  a  merchant  mariner's 
dociunent  or  is  an  officer,  chief  warrant 
officer,  or  enlisted  member  of  the  U.S. 
Coast  Guard  or  Coast  Guard  Reserve;  or 
who  is  seeking  employment  as  a  pilot 
with  an  air  carrier;  shall  either: 

(1)  Complete,  sign  and  submit  a 
request  for  an  NDR  file  check  directly  to 
the  chief  driver  licensing  official  of  a 
participating  State  in  accordance  with 
procediu-es  established  by  that  State  for 
this  purpose;  or 

(2)  Authorize,  by  completing  and 
signing  a  written  consent,  the 
authorized  NDR  user  to  request  a  file 
check  through  the  chief  driver  licensing 
official  of  a  participating  State  in 
accordance  with  the  procedures 
established  by  that  State  for  this 
purpose. 

(b)  If  the  authorized  NDR  user  is  an 
employer  or  prospective  employer  of  a 
motor  vehicle  operator,  the  request  for 
an  NDR  file  check  must  be  submitted 
through  the  chief  driver  licensing 
official  of  the  State  in  which  the 
individual  is  licensed  to  operate  a  motor 
vehicle. 

(c)  If  the  authorized  NDR  user  is  the 
head  of  a  Federal  department  or  agency, 
the  request  for  an  NDR  file  check  may 
be  submitted  instead  directly  to  the 
NDR  in  accordance  with  procedures 
established  by  the  NDR  for  this  purpose. 

(d)  The  request  for  an  NDR  file  check 
or  the  written  consent,  whichever  is 
used,  must: 

(1)  State  that  the  NDR  records  are  to 
be  released; 

(2)  State  as  specifically  as  possible 
who  is  authorized  to  receive  the  records; 

(3)  Be  signed  and  dated  by  the 
individual  (or  the  individuail's  legal 
representative  as  appropriate); 

(4)  Specifically  state  that  the 
authorization  is  valid  for  only  one 
search  of  the  NDR;  and 

(5)  Specifically  state  that  the  NDR 
identifies  probable  matches  that  require 
further  inquiry  for  verification;  that  it  is 


recommended,  but  not  required,  that  the 
employer/prospective  employer  verify 
matches  with  the  State  of  Record;  and 
that  individuals  have  the  right  to 
request  records  regarding  themselves 
from  the  NDR  to  verify  their  acciuticy. 

Issued  on:  April  13, 1999. 
Ricardo  Martinez, 

Administrator,  National  Highway  Traffic 

Safety  Administration. 

IFR  Doc.  99-9653  Filed  4-19-99;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  77 

[AG  Qrder  No.  2216-99] 

Ethical  Standards  for  Attorneys  for  the 
Government 

agency:  Department  of  Justice. 
ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  rule  supersedes  the 
Department  of  Justice  regulations 
relating  to  Communications  with 
Represented  Persons  and  implements  28 
U.S.C.  530B  pertaining  to  ethical 
standards  for  attorneys  for  the 
government.  Under  that  provision,  an 
attorney  for  the  Government  shall  be 
subject  to  State  laws  and  rules,  and  local 
federal  court  ndes  governing  attorneys 
in  each  State  where  such  attorney 
engages  in  that  attorney's  duties,  to  the 
same  extent  and  in  the  same  manner  as 
other  attorneys  in  that  State.  This  rule 
fulfills  the  Attorney  General's  obligation 
imder  section  530B  and  provides 
guidance  to  all  Department  of  Justice 
employees  who  are  subject  to  section 
530B  regarding  their  obligations  and 
responsibilities  imder  this  new 
provision. 

DATES:  Effective  Date:  This  interim  rule 
is  effective  April  19, 1999. 

Comment  Date:  Written  comments 
must  be  submitted  on  or  before  Jime  21 , 
1999. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  Department 
of  Justice,  Justice  Management  Division, 
950  Pennsylvania  Ave.,  NW.,  Room 
1110,  Washington,  DC  20530-0001  Attn: 
Juliet  A.  Eurich.  To  ensure  proper 
handling,  please  refer  to  28  U.S.C.  530B 
on  yoiu  correspondence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  202-353-7300 
to  arrange  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juliet  A.  Eurich,  Justice  Management 
Division,  Department  of  Justice,  202- 
353-7300. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  October  21,  1998,  the  President 
signed  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act,  1999,  Pub.  L.  105- 
277.  Division  A,  section  801  of  that  Act 
enacted  into  law  28  U.S.C.  530B, 
entitled  "Ethical  Standards  for  Federal 
Prosecutors."  That  statute  provides  as 
follows: 

"(a)  An  attorney  for  the  Government 
shall  be  subject  to  State  laws  and  rules, 
and  local  Federal  court  rules,  governing 
attorneys  in  each  State  where  such 
attorney  engages  in  that  attorney's 
duties,  to  the  same  extent  and  in  the 
same  maimer  as  other  attorneys  in  that 
State. 

(b)  The  Attorney  General  shall  make 
and  amend  rules  of  the  Department  of 
Justice  to  assure  compliance  with  this 
section. 

(c)  As  used  in  this  section,  the  term 
"attorney  for  the  Government"  includes 
any  attorney  described  in  §  77.2(a)  o^ 
part  77  of  tide  28  of  the  Code  of  Fedet^ 
Regulations  and  also  includes  any 
independent  counsel,  or  employees  of 
such  a  counsel,  appointed  under 
chapter  40." 

Absent  further  congressional  action, 
28  U.S.C.  530B  will  become  effective  on 
April  19,  1999. 

The  Department  is  publishing  this 
interim  rule  to  meet  the  requirement  of 
section  530B(b)  that  the  Attorney 
General  "make  and  amend  rules  *   *   * 
to  assure  compliance"  with  the 
legislation.  Section  530B  adopts  the 
definition  of  the  "attorney  for  the 
government"  that  was  contained  in 
§  77.2(a)  of  part  77  (now  replaced),  with 
the  exception  that  the  scope  of  the 
definition  has  been  expanded  to  include 
an  independent  coimsel,  or  employee  of 
such  coimsel,  appointed  pursuant  to 
chapter  40  of  tide  28.  United  States 
Code.  As  made  clear  by  this  definition, 
section  530B  applies  ordy  to  Department 
of  Justice  attorneys  and  attorneys  acting 
pursuant  to  Department  authorization.  It 
does  not  apply  to  investigative  agents 
(even  if  they  are  attorneys),  although, 
imder  the  regulations,  agents  operating 
under  the  direction  of  a  covered 
attorney  will  be  required  to  conform 
their  conduct  if  so  required  by  the 
ethical  rules  that  apply  to  the  attorney. 
Section  530B  also  does  not  apply  to 
attorneys  in  other  federal  government 
agencies,  unless  they  are  appointed  as 
Special  Assistant  United  States 
Attorneys. 

The  Department  has  concluded  that 
the  text,  tide,  and  legislative  history 
demonstrate  that  Section  530B  applies 
only  to  rules  of  ethical  conduct,  such  as 
codes  of  professional  responsibility 
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adoptee  by  states  or  federal  courts. 
Neither  the  Act  nor  its  legislative 
history   uggests  that  Section  530B 
should  »e  interpreted  to  provide  that 
state  rulJBS  of  evidence  or  procedure  or 
state  sulstantive  law  will  supersede  the 
Federal  Rules  of  Evidence,  the  Federal 
Rules  ol  Civil,  Criminal,  and  Appellate 
Procedi  re,  or  the  provisions  of  federal 
substani  ive  law.  See  United  States  v. 
Lowery,  166  F.3d  1119  (11th  Cir.  1999) 
{interpri  iting  Section  530B,  prior  to  its 
effective  date,  and  rejecting  the 
argumei  it  that,  under  Section  530B,  state 
rules  of  }rofessional  responsibility 
govern  t  dmission  of  evidence  in  federal 
coiut).  J  .ccordingly.  Department 
attorney  s  who  are  conducting 
investig  itions  under  federal  law  or 
litigatio  1  in  the  federal  courts  are  not 
requirec  to  comply  with  state  rules  of 
evidenc  (  or  procedure  or  state 
substani  ive  law.  Similarly,  the 
Departn  ent  has  also  concluded  that 
section  1 130B  does  not  provide  authority 
for  state  bars  or  federal  courts  to  enact 
substani  ive  or  procediual  rules  in  the 
guise  of  ethics  rules  or  to  exceed 
otherwii  e  applicable  regulatory, 
statutor ',  or  constitutional  limits  on 
their  abi  lity  to  promulgate  rules. 

Undei  various  federal  statutes,  the 
Attome;  ■  General  has  the  authority  to 
assign  a  ly  officer  of  the  Justice 
Departn  ent  to  appear  on  behalf  of  the 
United  J  Itates  in  any  case  in  any  court 
in  the  U  lited  States,  so  long  as  that 
attorney  is  duly  licensed  and  authorized 
to  practi  ce  as  an  attorney  imder  the  laws 
of  a  Stat  J,  territory,  or  the  District  of 
Columb  a.  See  28  U.S.C.  509,  510, 
515(a),  E 16,  517,  519,  533.  547;  Pub.  L. 
96-132,  93  Stat.  1040,  1044  (1979);  and 
Pub.  L.    05-277,  section  102  of  the 
Departn  ents  of  Conunerce,  Justice  and 
State,  th  s  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1999. 
Section  )30B  does  not  alter,  amend,  or 
superset  e  those  statutes,  or  in  any  way 
interfere  with  the  Attorney  General's 
authorit !  to  determine  who  may 
represet  t  the  United  States  in  any 
proceed  ng. 

Sectic  n  530B  directs  Department 
attorney  s  to  comply  with  rules  of  ethical 
conduct  'but  is  silent  on  enforcement 
mechan  sms.  For  this  reason,  section 
530B  does  not  change  the  enforcement 
authorit  r  of  the  Department  of  Justice's 
Office  0  Professional  Responsibility, 
state  aul  borities,  or  the  federal  coiuts. 
Furthen  aore,  the  Department  has 
determined  that  Section  530B  does  not 
create  m  ;w  enforceable  rights  for 
litigants  against  the  federal  government. 
This  coi  iports  with  the  long  line  of 
judicial  authority  holding  that 
violatioi  IS  of  rules  of  professional 
respons  bility  do  not  create  private 


rights.  See  United  States  v.  Lowery,  166 
F.3d  1119, 1124  (11th  Cir.  1999)  (section 
5  3  OB  does  not  change  pre-existing 
principle  that  "state  rule(sj  of 
professional  conduct  cannot  provide  an 
adequate  basis  for  a  federal  court  to 
suppress  evidence  that  is  otherwise 
admissible");  United  States  v.  Baiter,  91 
F.3d  427,  436  n.7  (3rd  Cir.)  (noting  that 
even  if  Rule  4.2  applied  to 
preindictment  contracts,  suppression 
would  not  be  appropriate),  cert,  denied, 
117  S.Ct.  517  (1996);  United  States  v. 
Heinz,  983  F.2d  609,  613-14  (5th  Cir. 
1993)  (rejecting  proposition  that 
suppression  would  be  an  appropriate 
remedy  for  violation  of  Rule  4.2); 
Zambrano  v.  City  ofTustin,  885  F.2d 
1473,  1475  n.4  (9th  Cir.  1989)  (district 
court  should  not  have  declared  mistrial 
based  on  ethical  lapses  of  attorneys); 
United  States  v.  Dennis,  843  F.2d  652, 
657  {2nd  Cir.  1988)  (sanction  for  ethical 
violations  "should  be  disciplinary 
action,"  not  adverse  consequences  in 
criminal  litigation);  Johnson  v.  Cadillac 
Plastic  Group,  Inc.,  930  F.Supp.  1437, 
1442  (D.Colo.  1996)  (exclusion  of 
evidence  in  a  civil  case  is  "an 
inappropriate  remedy"  for  alleged 
violation  of  Rule  4.2). 

Section  530B(a)  directs  Department 
attorneys  to  comply  with  rules  of  ethical 
conduct  "in  each  State  where  such 
attorney  engages  in  that  attorney's 
duties,  to  the  same  extent  and  in  the 
same  manner  as  other  attorneys  in  that 
State."  The  Department  has  concluded 
that  section  530B  does  not  authorize 
state  authorities  to  impose  stricter  rules 
on  Department  attorneys  than  on  other 
attorneys  and  in  no  way  alters 
prevailing  state  and  federal  court  rules 
of  ethical  conduct  that  provide 
exceptions  for  the  conduct  of 
government  attorneys. 

Department  attorneys  represent  the 
United  States  in  courts  throughout  the 
coimtry,  and  also  supervise  or  otherwise 
participate  in  investigations  that  cross 
state  lines.  Determining  what  rules 
apply  to  particular  conduct  presents  the 
most  complex  issues  from  both  an 
interpretation  and  an  application 
standpoint,  especially  in  instances 
involving  Department  attorneys 
stationed  in  litigating  components  of  the 
Department  of  Justice  in  Washington, 
DC  who  investigate  and  litigate  cases  in 
numerous  jurisdictions  around  the 
country  and  in  cases  where  Department 
attorneys  are  Ucensed  in  one  state  and 
are  stationed  or  conducting  litigation  in 
another  jurisdiction.  As  has  frequently 
been  recognized,  "existing  authority  as 
to  (the)  choice  of  law  in  the  area  of 
ethics  rules  is  unclear  and 
inconsistent."  ABA  Committee  Report 


Explaining  1993  Amendment  to  Rule 
8.5. 

In  crafting  implementing  regulations, 
the  Department  sought  to  be  consistent 
with  the  statute's  language  and  its 
legislative  history  by  attempting  to 
ensure  that  Department  attorneys  face 
obligations  similar  to,  but  not  greater 
than,  those  faced  by  non-Department 
attorneys.  The  regulations  thus 
recognize  that  attorneys  are  principally 
subject  to  discipline  by  their  state  of 
licensure  and  the  coiuls  before  which 
they  practice.  Thus,  although 
Department  attorneys  are  also  subject  to 
discipline  by  the  Office  of  Professional 
Responsibility,  the  regulations  generally 
direct  Department  attorneys  to  look, 
according  to  the  circvunstances,  to  the 
rules  of  the  court  before  which  they  are 
appearing  and  the  rules  of  their 
licensing  jurisdiction. 

Consequently,  the  Department  crafted 
regidations  that  (1)  seek  to  define  the 
statutory  language  in  a  reasonable  way, 
consistent  with  settled  principles  of 
statutory  construction  and  the 
legislative  history  of  section  530B,  and 
(2)  identify  issues  that  Department 
attorneys  should  examine  when  faced 
with  a  question  about  what  state's  rule 
applies.  The  Department  has  concluded 
that  the  regulations  comply  with  section 
530B's  statutory  directive  to  make 
regulations  that  will  assure  compliance 
vdth  the  statute  and,  at  the  same  time, 
provide  reasonable  protection  for  any 
Department  attorney  who  makes  a  good 
faith  attempt  to  determine  what  state's 
ethics  rules  apply  and  to  comply  with 
those  ethics  rules.  The  decision  to 
replace  the  Department's  regulation  on 
contacts  with  represented  parties  does 
not  constitute  a  determination  that  any 
of  the  conduct  previously  authorized  by 
those  regulations  is  impermissible. 

The  regulations  generally  direct 
Department  attorneys  to  comply  with 
the  rule  of  the  coiut  before  which  they 
are  litigating.  The  Department  believes 
that  this  should  generally  be  sufficient, 
but  Department  attorneys  should  also 
consider  whether  their  state  of  licensure 
would  apply  a  different  rule  to  their 
conduct.  If  there  is  no  pending  case,  the 
regulations  direct  Department  attorneys 
to  comply  with  the  rules  of  their  state 
of  licensure,  but  to  consider  whether 
application  of  choice  of  law  principles 
would  direct  the  attorney  to  comply 
with  a  different  rule. 

Finally,  the  regulations  recognize  the 
importance  of  consultation  concerning 
an  attorney's  ethical  responsibilities. 
The  Department  strongly  believes  that 
attorneys  should  be  encouraged  to 
consult  concerning  their  ethical 
obligations  and  that  agents  should  be 
encouraged  to  seek  legal  advice  where 
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appropriate.  The  regulations  prohibit 
supervisory  attorneys  from  directing 
attorneys  or  agents  to  engage  in  conduct 
if  that  would  violate  relevant  ethics 
rules,  but  also  recognize  that  an  attorney 
who,  in  good  faith,  provides  legal  advice 
or  guidance  to  an  agent  (without 
otherwise  controlling  the  agent's 
actions]  or  gives  guidance  to  an  attorney 
about  that  attorney's  ethical  obligations 
should  not  be  deemed  to  violate  these 
rules. 

Administrative  Procedures  Act  5  U.S.C. 
553:  Good  Cause  Exception 

The  Department  is  implementing  this 
interim  final  rule  to  provide  an 
interpretation  of  Section  530B  that  those 
affected  by  that  statute  can  use  as  a 
guide  in  carrying  out  their  duties.  The 
Department  began  the  work  needed  to 
determine  the  rules  and  procediues 
required  to  best  comply  with  section 
530B  promptly  after  that  statute  was 
enacted  into  law  in  1998,  but  foimd  that 
it  was  not  possible  to  develop  a 
workable  rule,  complete  the  inter- 
departmental review  process  needed  to 
ensiu-e  that  the  rule  adequately 
responded  to  the  requirements  of  the 
statute  and  the  practical  concerns  faced 
by  Department  attorneys  on  a  daily 
basis,  and  provide  a  meaningful  period 
of  notice  and  comment  before  the 
statute  takes  effect  on  April  19, 1999.  It 
is  imperative  that  Department  attorneys 
affected  by  section  530B  have  some 
early  guidance  concerning  the  standards 
of  ethical  conduct  to  which  they  will  be 
held  when  that  statute  goes  into  effect. 
Unless  guidance  is  promptly  provided, 
attorneys  for  the  Department  will  be  left 
with  substantial  imcertainty  regarding 
what  rules  they  must  follow  in 
performing  their  duties  and  supervising 
others.  Such  uncertainty  would  run 
coimter  to  the  purpose  of  the  Act  and 
would  likely  chill  prosecutors  in  the 
discharge  of  their  criticed  duties.  After 
completing  the  long  and  difficult 
process  of  developing  regulations  that 
interpret  and  adequately  respond  to  the 
requirements  of  Section  5 SOB,  the 
Department  is  of  the  view  that  there  is 
a  significant  benefit  in  its  receiving 
public  comments  after  the  interim  final 
rule  has  been  issued.  Accordingly,  the 
Department  will  provide  a  sixty  day 
period  of  comment,  commencing  upon 
the  publication  of  its  rule.  However,  in 
the  imique  circumstances  presented,  the 
Department  has  determined  that,  in  the 
interim,  the  guidance  should 
nonetheless  take  effect.  To  the  extent 
necessary  in  these  circumstances,  the 
Department  has  determined  that  "good 
cause"  exists  for  issuing  its  rule  without 
prior  notice  and  comment. 


Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  provide 
guidance  to  those  affected  by  28  U.S.C. 
530B  regarding  their  obligations  under 
the  statute. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  The  Department  of  Justice 
has  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  1988 — Civil  Justice 
Reform 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditxu«  by  State,  local,  and  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significanUy  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C.  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100,000,000  or 
more;  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Robert 
Hinchman,  Department  of  Justice,  Office 
of  Policy  Development,  950 
Pennsylvania  Avenue,  NW.,  Room  4258, 
Washington,  DC  20530-0001,  201-514- 
8059. 

List  of  Subjects  in  28  CFR  Part  77 

Government  employees, 
Investigations,  Law  Enforcement, 
Lawyers. 

Accordingly,  part  71  of  chapter  I  of 
tiUe  28  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

PART  77— ETHJCAL  STANDARDS  FOR 
ATTORNEYS  FOR  THE  GOVERNMENT 


Purpose  and  authority. 

Definitions. 

Application  of  28  U.S.C.  530B. 

Guidance. 

No  private  remedies. 


Sec. 
77.1 
77.2 
77.3 
77.4 
77.5 
Authority:  28  U.S.C.  530B. 

§77.1    Purpose  and  authority. 

(a)  The  Department  of  Justice  is 
commitied  to  ensuring  that  its  attorneys 
perform  their  duties  in  accordance  with 
the  highest  ethical  standards.  The 
purpose  of  this  part  is  to  implement  28 
U.S.C.  530B  and  to  provide  guidance  to 
attorneys  concerning  the  requirements 
imposed  on  Department  attorneys  by  28 
U.S.C.  530B. 

(b)  Section  530B  requires  Department 
attorneys  to  comply  with  state  and  local 
federal  coiut  rules  of  professional 
responsibility,  but  should  not  be 
construed  in  any  way  to  alter  federal 
substantive,  procedural,  or  evidentiary 
law  or  to  interferewith  the  Attorney 
General's  authority  to  send  Department 
attorneys  into  any  court  in  the  United 
States. 

(c)  Section  530B  imposes  on 
Department  attorneys  the  same  rules  of 
professional  responsibility  that  apply  to 
non-Department  attorneys,  but  should 
not  be  construed  to  impose  greater 
burdens  on  Department  attorneys  than 
those  on  non-Department  attorneys  or  to 
alter  rules  of  professional  responsibility 
that  expressly  exempt  government 
attorneys  from  their  application. 

(d)  The  regulations  set  forth  in  this 
part  seek  to  provide  guidance  to 
Department  attorneys  in  determining 
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the  rule  i  with  which  such  attorneys 
should  <  omply. 

§77^    [  efinitions. 

As  us  sd  in  this  part,  the  following 
terms  sh  all  have  the  following 
meaninf  s,  unless  the  context  indicates 
otherwii  e: 

(a)  The  phrase  attorney  for  the 
govemn  \ent  means  the  Attorney 
General  the  Deputy  Attorney  General; 
the  Solii  :itor  General;  the  Assistant 
Attome;  s  General  for,  and  any  attorney 
employed  in,  the  Antitrust  Division, 
Civil  Dirision,  Civil  Rights  Division, 
Criminal  Division,  Environment  and 
Natural  ^esoiutres  Division,  and  Tax 
Division ;  the  Chief  Counsel  for  the  DEA 
and  any  attorney  employed  in  that 
office;  tl  le  General  Counsel  of  the  FBI 
and  any  attorney  employed  in  that  office 
or  in  the  (Office  of  General  Counsel)  of 
the  FBI;  any  attorney  employed  in,  or 
head  of,  any  other  legal  office  in  a 
Departn  ent  of  Justice  agency;  any 
United  J  tates  Attorney;  any  Assistant 
United  i  tates  Attorney;  any  Special 
Assistai  t  to  the  Attorney  General  or 
Special  Vttomey  duly  appointed 
pursuant  to  28  U.S.C.  515;  any  Special 
Assistai  t  United  States  Attorney  duly 
appointi  id  pursuant  to  28  U.S.C.  543 
who  is  a  uthorized  to  conduct  criminal 
or  civil  aw  enforcement  investigations 
or  proce  sdings  on  behalf  of  the  United 
States;  and  any  other  attorney  employed 
by  the  D  epartment  of  Justice  who  is 
authori2  ed  to  conduct  criminal  or  civil 
law  enft  rcement  proceedings  on  behalf 
of  the  U  lited  States.  The  phrase 
attorney  for  the  government  also 
include!  any  independent  counsel,  or 
empIoy(  e  of  such  counsel,  appointed 
under  cl  lapter  40  of  title  28.  United 
States  C  )de. 

The  pnrase  attorney  for  the 
govemn  ent  does  not  include  attorneys 
employe  d  as  investigators  or  other  law 
enforcer  lent  agents  by  the  Department 
of  Justic ;  who  are  not  authorized  to 
represei  t  the  United  States  in  criminal 
or  civil  aw  enforcement  litigation  or  to 
supervis  e  such  proceedings. 

(b)  Th  3  term  case  means  any 
proceed  ng  over  which  a  state  or  federal 
court  hs  s  jurisdiction,  including 
crimina  prosecutions  and  civil  actions. 
This  ter  n  also  includes  grand  jury 
investig  ttions  and  related  proceedings 
(such  as  motions  to  quash  grand  jury 
subpoer  as  and  motions  to  compel 
testimoi  y),  applications  for  search 
warrant  i,  and  applications  for  electronic 
siuT^eilli  ince. 

(c)  Th  3  phrase  civil  law  enforcement 
investig  ition  means  an  investigation  of 
possible  civil  violations  of,  or  claims 
under,  f  ;deral  law  that  may  form  the 


basis  for  a  civil  law  enforcement 
proceeding. 

(d)  The  phrase  civil  law  enforcement 
proceeding  means  a  civil  action  or 
proceeding  before  any  court  or  other 
tribunal  brought  by  the  Department  of 
Justice  under  the  authority  of  the  United 
States  to  enforce  federal  laws  or 
regulations,  and  includes  proceedings 
related  to  the  enforcement  of  an 
administrative  subpoena  or  summons  or 
civil  investigative  demand. 

(e)  The  terms  conduct  and  activity 
means  any  act  performed  by  a 
Department  attorney  that  implicates  a 
rule  governing  attorneys,  as  that  term  is 
defined  in  paragraph  (h)  of  this  section. 

(f)  The  pnrase  Department  attomeyls] 
is  synonymous  with  the  phrase 
"attomeyls]  for  the  government"  as 
defined  in  this  section. 

(g)  The  term  person  means  any 
individual  or  organization. 

(h)  The  phrase  state  laws  and  rules 
and  local  federal  court  rules  governing 
attorneys  means  rules  enacted  or 
adopted  by  any  State  or  Territory  of  the 
United  States  or  the  District  of  Columbia 
or  by  any  federal  court,  that  prescribe 
ethical  conduct  for  attorneys  and  that 
would  subject  an  attorney,  whether  or 
not  a  Department  attorney,  to 
professional  discipline,  such  as  a  code 
of  professional  responsibility.  The 
phrase  does  not  include: 

(1)  Any  statute,  rule,  or  regulation 
which  does  not  govern  ethical  conduct, 
such  as  rules  of  procedure,  evidence,  or 
substantive  law,  whether  or  not  such 
rule  is  included  in  a  code  of 
professional  responsibility  for  attorneys; 

(2)  Any  statute,  rule,  or  regulation  that 
purports  to  govern  the  conduct  of  any 
class  of  persons  other  than  attorneys, 
such  as  rules  that  govern  the  conduct  of 
all  litigants  and  judges,  as  well  as 
attorneys;  or 

(3)  A  statute,  rule,  or  regulation 
requiring  licensing  or  membership  in  a 
particular  state  bar. 

(i)  The  phrase  state  of  licensure  means 
the  District  of  Columbia  or  any  State  or 
Territory  where  a  Department  attorney 
is  duly  licensed  and  authorized  to 
practice  as  an  attorney.  This  term  shall 
be  construed  in  the  same  manner  as  it 
has  been  construed  pursuant  to  the 
provisions  of  Pub.  L.  96-132,  93  Stat. 
1040,  1044  (1979),  and  Sec.  102  of  the 
Departments  of  Commerce,  Justice  and 
State,  the  Judiciary,  and  Related  Agency 
Appropriations  Act,  1999,  Pub.  L.  105- 
277. 

(j)(l)  The  phrase  where  such  attorney 
engages  in  that  attorney's  duties 
identifies  which  rules  of  ethical  conduct 
a  Department  attorney  should  comply 
with,  and  means,  with  respect  to 
particular  conduct: 


(i)  If  there  is  a  case  pending,  the  rules 
of  ethical  conduct  adopted  by  the  local 
federal  coiul  or  state  coxut  before  which 
the  case  is  pending;  or 

(ii)  If  there  is  no  case  pending,  the 
rules  of  ethical  conduct  that  would  be 
applied  by  the  attorney's  state  of 
licensiu^. 

(2)  A  Department  attorney  does  not 
"engaged  in  that  attorney's  duties"  in 
any  states  in  which  the  attorney's 
conduct  is  not  substantial  and 
continuous,  such  as  a  jurisdiction  in 
which  an  attorney  takes  a  deposition 
(related  to  a  case  pending  in  another 
court)  or  directs  a  contact  to  be  made  by 
an  investigative  agent,  or  responds  to  an 
inquiry  by  an  investigative  agent.  Nor 
does  the  phrase  include  any  jurisdiction 
that  would  not  ordinarily  apply  its  rules 
of  ethical  conduct  to  particular  conduct 
or  activity  by  the  attorney. 

(k)  The  phrase  to  the  same  extent  and 
in  the  same  maimer  as  other  attorneys 
means  that  Department  attorneys  shall 
only  be  subject  to  laws  and  rules  of 
ethical  conduct  governing  attorneys  in 
the  same  manner  as  such  rules  apply  to 
non-Department  attorneys.  The  phrase 
does  not,  however,  piuport  to  eliminate 
or  otherwise  alter  state  or  federal  laws 
and  rules  and  federal  court  rules  that 
expressly  exclude  some  or  all 
government  attorneys  from  particular 
limitations  or  prohibitions. 

§77.3    Application  Of  28  U.S.C.  530B. 

In  all  criminal  investigations  and 
prosecutions,  in  all  civil  investigations 
and  litigation  (affirmative  and 
defensive),  and  in  all  civil  law 
enforcement  investigations  and 
proceedings,  attorneys  for  the 
government  shall  conform  their  conduct 
and  activities  to  the  state  rules  and  laws, 
and  federal  local  court  rules,  governing 
attorneys  in  each  State  where  such 
attorney  engages  in  that  attorney's 
duties,  to  the  same  extent  and  in  the 
same  manner  as  other  attorneys  in  that 
State,  as  these  terms  are  defined  in 
§77.2  of  this  part. 

§  77.4    Guidance. 

(a)  Rules  of  the  court  before  which  a 
case  is  pending.  A  government  attorney 
shall,  in  all  cases,  comply  with  the  rules 
of  ethical  conduct  of  the  coiul  before 
which  a  particular  case  is  pending. 

(b)  Inconsistent  rules  where  there  is  a 
pending  case. 

(1)  If  the  rule  of  the  attorney's  state  of 
licensure  would  prohibit  an  action  that 
is  permissible  under  the  rules  of  the 
coiut  before  which  a  case  is  pending, 
the  attorney  should  consider: 

(i)  Whether  the  attorney's  state  of 
licensure  would  apply  the  rule  of  the 
court  before  which  the  case  is  pending, 
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rather  than  the  rule  of  the  state  of 
licensure; 

(ii)  Whether  the  local  federal  court 
rule  preempts  contrary  state  rules;  and 

(iii)  Whether  application  of  traditional 
choice-of-law  principles  directs  the 
attorney  to  comply  with  a  particular 
rule. 

(2)  In  the  process  of  considering  the 
factors  described  in  paragraph  (b)(1)  of 
this  section,  the  attorney  is  encovuaged 
to  consult  with  a  supervisor  or 
Professional  Responsibility  Officer  to 
determine  the  best  course  of  conduct. 

(c)  Choice  of  rules  where  there  is  no 
pending  case. 

(1)  Where  no  case  is  pending,  the 
attorney  should  generally  comply  with 
the  ethical  rules  of  the  attorney's  state 
of  licensure,  imless  application  of 
traditional  choice-of-law  principles 
directs  the  attorney  to  comply  with  the 
ethical  rule  of  another  jiuisdiction  or 
court,  such  as  the  ethical  rule  adopted 
by  the  court  in  which  the  case  is  likely 
to  be  brought. 

(2)  In  the  process  of  considering  the 
factors  described  in-paragraph  (c)(1)  of 
this  section,  the  attorney  is  encouraged 
to  consult  with  a  supervisor  or 
Professional  Responsibility  Officer  to 
determine  the  best  course  of  conduct. 

(d)  Rules  that  impose  an 
irreconcilable  conflict.  If,  after 
consideration  of  traditional  choice-of- 
law  principles,  the  attorney  concludes 
that  multiple  rules  may  apply  to 
particular  conduct  and  that  such  rules 
impose  irreconcilable  obligations  on  the 
attorney,  the  attorney  should  consult 
with  a  supervisor  or  Professional 
Responsibility  Officer  to  determine  the 
best  course  of  conduct. 

(e)  Supervisory  attorneys.  Each 
attorney,  including  supervisory 
attorneys,  must  assess  his  or  her  ethical 
obligations  with  respect  to  particular 
conduct.  Department  attorneys  shall  not 
direct  any  attorney  to  engage  in  conduct 
that  violates  section  530B.  A  supervisor 
or  other  Department  attorney  who,  in 
good  faith,  gives  advice  or  guidance  to 
another  Department  attorney  about  the 
other  attorney's  ethical  obligations 
should  not  be  deemed  to  violate  these 
rules. 

(f)  Investigative  Agents.  A  Department 
attorney  shall  not  direct  an  investigative 
agent  acting  under  the  attorney's 
supervision  to  engage  in  conduct  under 
circumstances  that  would  violate  the 
attorney's  obligations  under  section 
530B.  A  Department  attorney  who  in 
good  faith  provides  legal  advice  or 
guidance  upon  request  to  an 
investigative  agent  should  not  be 
deemed  to  violate  these  rules. 


§77^    No  private  remedies. 

The  principles  set  forth  herein,  and 
internal  office  procedures  adopted 
pursuant  hereto,  are  intended  solely  for 
the  guidance  of  attorneys  for  the 
government.  They  are  not  intended  to, 
do  not,  and  may  not  be  relied  upon  to 
create  a  right  or  benefit,  substantive  or 
procedur^,  enforceable  at  law  by  a 
party  to  litigation  with  the  United 
States,  including  criminal  defendants, 
targets  or  subjects  of  criminal 
investigations,  witnesses  in  criminal  or 
civil  cases  (including  civil  law 
enforcement  proceedings),  or  plaintiffs 
or  defendants  in  civil  investigations  or 
litigation;  or  any  other  person,  whether 
or  not  a  party  to  litigation  with  the 
United  States,  or  their  counsel;  and       v 
shall  not  be  a  basis  for  dismissing 
criminal  or  civil  charges  or  proceedings 
or  for  excluding  relevant  evidence  in 
any  judicial  or  administrative 
proceeding.  Nor  are  any  limitations 
placed  on  otherwise  lawful  litigative 
prerogatives  of  the  Department  of  Justice 
as  a  result  of  this  part. 

Dated:  April  14, 1999. 
Janet  Reno, 
Attorney  General. 

[FR  Doc.  99-9845  Filed  4-19-99;  8:45  am) 
BILUNQ  COOE  4410-1»-M 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  164-01 12a;  FRL-6324-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Califomia  State 
Implementation  Plan  Revision; 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD), 
Mojave  Desert  Air  Quality  Management 
District  (MDAQMD),  and  the  Ventura 
County  Air  Pollution  Control  District 
(VCAPCD)  as  Revisions  to  the 
Califomia  State  Implementation  Plan 
(SIP) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rules. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Califomia  State  Implementation  Plan 
(SIP).  The  revisions  concern  rules  from 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD), 
Mojave  Desert  Air  Quality  Management 
District  (MDAQMD),  and  the  Ventura 
County  Air  Pollution  Control  District 
(VCAPCD)  as  revisions  to  the  Califomia 
State  Implementation  Plan  (SIP). 
SMAQMD 's  Rule  414  controls  emissions 


of  oxides  of  nitrogen  from  natural  gas- 
fired  water  heaters;  MDAQMD's  Rule 
1157  controls  emissions  from  boilers 
and  process  heaters;  and  VCAPCD's 
Rule  74.16  controls  emissions  of  oxides 
of  nitrogen  from  oiffield  drilling 
operations.  This  approval  action  will 
incorporate  these  rules  into  the 
Federally  approved  SIP.  The  intended 
effect  of  approving  of  these  rules  is  to 
regulate  emissions  of  oxides  of  nitrogen 
(NOx)  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  in  1990  (CAA  or  the  Act). 
Thus,  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  Califomia  SIP 
imder  provisions  of  the  CAA  regarding 
EPA  actions  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  (NAAQS),  and 
plan  requirements  for  nonattainment 
areas. 

DATES:  These  rules  are  effective  on  Jiuie 
21, 1999  without  further  notice,  imless 
EPA  receives  adverse  comments  by  May 
20,  1999.  If  EPA  receives  such 
comments,  then  it  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  these  rules 
will  not  take  effect. 

ADDRESSES:  Written  comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  rules  and  EPA's  evaluation  report  of 
each  rule  are  available  for  public 
inspection  at  EPA's  Region  DC  office 
during  normal  business  hours.  Copies  of 
the  submitted  rules  are  also  available  for 
inspection  at  the  following  locations: 

Rulemaking  Office,  AIR-4,  Air  Division, 
U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthome 
Street,  San  Francisco,  CA  94105- 
3901. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  401  "M"  Street.  SW, 
Washington,  DC  20460. 

California  Air  Resoiut:es  Board, 
Stationary  Soiux:e  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 

Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD), 
8475  Jackson  Rd.,  Suite  200, 
Sacramento,  CA  95826-3904. 

Mojave  Desert  Air  Quality  Management 
District,  21865  E.  Copley  Drive, 
Diamond  Bar,  CA  91765^182. 

Ventura  County  Air  Pollution  Control 
District  (VCAPCD),  800  South  Victoria 
Avenue,  Ventura,  CA  93009. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Addison,  Rulemaking  Office,  AIR-4,  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthome 
SU-eet,  San  Francisco.  CA  94105-3901. 
Telephone:  (415)  744-1185. 
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SUPPLEIi  ENTARY  INFORMATION: 
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being  approved  into  the 
SIP  include:  SMAQMD's  Rule 
Gas-fired  Water  Heaters; 
MDAQI*D's  Rule  1157,  Boilers  and 
Process  rleaters:  and  VCAPCD's  Rule 
74.16,  C  ilfield  Drilling  Operations. 
SMAQNfD's  Rule  414  was  submitted  by 
of  California  to  EPA  on  March 
MDAQMD's  Rule  1157  on 
1997  and  VCAPCD  Rule  74.16 
5,  1991. 


the  Stati  I 
10,  199( 
August 
on  Apri 


., 


n.  Back  ^und 

On  N(  vember  15,  1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
Pub.  L.    01-549,  104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  The 
air  quali  t>'  planning  requirements  for 
the  rediiction  of  NOx  emissions  through 
reasonably  available  control  technology 
(RACT)  ire  set  out  in  section  182(f)  of 
the  Clea  a  Air  Act. 

On  N(  vember  25.  1992,  EPA 
publishtd  a  proposed  rule  entitled, 
"State  Implementation  Plans;  Nitrogen 
Oxides  Supplement  to  the  General 
Preamble;  Clean  Air  Act  Amendments 
of  1990  implementation  of  Title  I; 
Proposep  Rule,"  (the  NOx  Supplement) 
which  (leschbes  and  provides 
preliminary  guidance  on  the 
requirements  of  section  182(f).  The 
Novemtjer  25,  1992,  action  should  be 
referred  to  for  further  information  on  the 
NOx  requirements  and  is  incorporated 
into  thia  document  by  reference. 

Sectidn  182(f)  of  the  Clean  Air  Act 
requires  States  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  ("major"  as  defined  in  section 
302  andlsections  182(c),  (d),  and  (e))  as 
are  applied  to  major  stationary  sources 
of  volatile  organic  compounds  (VOCs), 
in  mode  rate  or  above  ozone 
nonattaj  nment  areas.  Sacramento 
Metropc  litan  Air  Quality  Management 
District  SMAQMD),  Mojave  Desert  Air 
Quality  Management  District 
(MDAQ  AD),  and  the  Ventura  County 
Air  Poll  ition  Control  District  (VCAPCD) 
are  classified  as  serious  or  above;' 
therefor  j  these  areas  are  subject  to  the 
RACT  n  quirements  of  section  182(b)(2) 
cited  be  ow  and  the  November  15,  1992 
deadlim ». 

Sectic  n  182Cb)(2)  requires  submittal  of 
RACT  r  des  for  major  stationary  sources 
of  VOC  and  NOx)  emissions  (not 
covered  by  a  pre-enactment  control 


designat; 
operation 
181(a)  u 
55  FR 
Metro 
on  June  1 


p<n 
566)4 
Arei 


MDAC|t^  AND  VCAPCD  areas  retained  their 

of  Donattainment  and  were  classified  by 

}f  law  pursuant  to  sections  107(d)  and 

the  date  of  enactment  of  the  CAA.  See 

(November  6,  1991).  The  Sacramento 

was  reclassified  from  serious  to  severe 

1995.  See  60  FR  20237  (April  25.  1995). 


technologies  guidelines  (CTG) 
document  or  a  post-enactment  CTG 
document)  by  November  15,  1992. 
There  were  no  NOx  CTGs  issued  before 
enactment  and  EPA  has  not  issued  a 
CTG  document  for  any  NOx  sources 
since  enactment  of  the  CAA.  The  RACT 
rules  covering  NOx  sources  and 
submitted  as  SIP  revisions  are  expected 
to  require  final  installation  of  the  actual 
NOx  controls  as  expeditiously  as 
practicable,  but  no  later  than  May  31, 
1995. 

This  document  addresses  EPA's  direct 
final  action  for  SMAQMD's  Rule  414, 
Natural  Gas-fired  Water  Heaters; 
MDAQMD's  Rule  1157,  Boilers  and 
Process  Heaters;  and  VCAPCD's  Rule 
74.16,  Oilfield  Drilling  Operations. 

The  State  of  California  submitted 
many  revised  RACT  ndes  to  EPA  for 
incorporation  into  its  SEP  on  March  10, 
1998,  including  SMAQMD's  Rule  414. 
MDAQMD's  Rule  1157  was  submitted 
on  August  1 ,  1997  and  VCAPCD's  Rule 
74.16  on  April  5,  1991.  Rule  414  was 
found  to  be  complete  on  May  21, 1998, 
Rule  1157  on  September  30,  1997,  and 
Rule  74.16  on  May  21,  1991;  pursuant 
to  EPA's  completeness  criteria  that  are 
set  forth  in  40  CFR  Part  51 ,  Appendix 
V  2  and  are  being  finalized  for  approval 
into  the  SIP. 

NOx  emissions  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  SMAQMD's  Rule  414  controls 
emissions  of  oxides  of  nitrogen  fi-om 
natural  gas-fired  water  heaters; 
MDAQMD's  Rule  1157  controls 
emissions  fi'om  boilers  and  process 
heaters;  and  VCAPCD's  Rule  74.16 
controls  emissions  of  oxides  of  nitrogen 
from  oilfield  drilling  operations.  These 
rules  were  originally  adopted  as  part  of 
Districts'  efforts  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone,  and  in  response  to  the  CAA 
requirements  cited  above.  The  following 
is  EPA's  evaluation  and  final  action  for 
these  rules. 

m.  EPA  Evaluation  and  Proposed 
Action 

In  determining  the  approvability  of  a 
NOx  nde,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  Part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  NOx  Supplement  (57  FR 


=  EPA  adopted  the  completeness  criteria  on 
February  16, 1990  (55  FR  5830)  and,  pursuant  to 
section  110(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26,  1991  (56  FR  42216). 


55620)  and  various  other  EPA  poUcy 
guidance  documents.-"*  Among  those 
provisions  is  the  requirement  that  a 
NOx  rule  must,  at  a  minimiun,  provide 
for  the  implementation  of  RACT  for 
stationary  sources  of  NOx  emissions. 

For  the  purposes  of  assisting  State  and 
local  agencies  in  developing  NOx  RACT 
rules,  EPA  prepared  the  NOx 
Supplement  to  the  General  Preamble.  In 
the  NOx  Supplement,  EPA  provides 
preliminary  guidance  on  how  RACT 
v\dll  be  determined  for  stationary 
sources  of  NOx  emissions.  While  most 
of  the  guidance  issued  by  EPA  on  what 
constitutes  RACT  for  stationary  sources 
has  been  directed  towards  application 
for  VOC  sources,  much  of  the  guidance 
is  also  applicable  to  RACT  for  stationary 
sources  of  NOx  (see  section  4.5  of  the 
NOx  Supplement).  In  addition,  pursuant 
to  section  183(c),  EPA  is  issuing 
alternative  control  technique  dociunents 
(ACTs),  that  identify  alternative  controls 
for  all  categories  of  stationary  sources  of 
NOx-  The  ACT  docmnents  will  provide 
information  on  control  technology  for 
stationary  sources  that  emit  or  have  the 
potential  to  emit  25  tons  per  year  or 
more  of  NOx.  However,  the  ACTs  will 
not  establish  a  presumptive  norm  for 
what  is  considered  RACT  for  stationary 
sources  of  NOx-  In  general,  the  guidance 
documents  cited  above,  as  well  as  other 
relevant  and  applicable  guidance 
documents,  have  been  set  forth  to 
ensure  that  submitted  NOx  RACT  rules 
meet  Federal  RACT  requirements  and 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

The  California  Air  Resoiutes  Board 
(GARB)  has  developed  guidance 
docmnents  determining  Reasonably 
Available  Control  Technology  and  Best 
Available  Retrofit  Control  Technology. 
EPA  has  used  CARB's  guidance 
dociunents  in  evaluating  Sacramento 
Rule  MDAQMD  1157,  Emissions  from 
Boilers  and  Process  Heaters;  and 
VCAPCD's  Rule  74.16,  Oilfield  Drilling 
Operations  for  consistency  with  the 
CAA's  RACT  requirements. 

There  is  currently  no  version  of 
SMAQMD's  Rule  414,  Natural  Gas-fired 
Water  Heaters,  in  the  SIP.  SMAQMD's 
Rule  414,  Natural  Gas- fired  Water 
Heaters,  establishes  nitrogen  oxide 
emissions  for  natural  gas-fired  water 
heaters  with  rated  heat  input  of  less 
than  75,000  Btu/hr. 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24,  1987); 
"Issues  Relating  to  VOC  regulation  Cutpoints, 
Deficiencies,  and  Deviation,  Clarification  to 
Appendix  D  of  November  24,  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25, 1988). 
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There  is  currently  no  version  of 
MDAQMD's  Rule  1157,  Boilers  and 
Process  Heaters,  in  the  SIP.  MDAQMD's 
Rule  1157,  Boilers  and  Process  Heaters, 
establishes  RACT  emission 
requirements  for  oxides  of  nitrogen 
(NOx)  and  carbon  monoxide  (CO) 
emissions  for  all  new  and  existing 
institutional  and  industrial  boilers, 
steam  generators  and  process  heaters 
with  rated  heat  inputs  of  greater  than  or 
equal  to  five  million  Btu  per  hoiu 
(MMBtu/hr),  located  within  the  Federal 
Ozone  Non-attainment  Area  of  San 
Bernardino  County.  The  Rule  also 
establishes  Best  Available  Retrofit 
Control  Technologies  (BARCT)  emission 
requirements  for  any  existing  imit 
ciurently  permitted  to  emit  more  than 
five  (5)  tons  per  day,  or  more  than  250 
tons  per  year  of  oxides  of  nitrogen 
(NOx). 

There  is  currently  no  version  of 
VCAPCD's  Rule  74.16,  Oilfield  Drilling 
Operations,  in  the  SIP.  VCAPCD's  Rule 
74.16,  Oilfield  Drilling  Operations, 
establishes  nitrogen  oxide  emissions 
limits  for  stationary  internal  combustion 
engines  of  50  HP  and  larger  oilfield 
drilling  operations.  The  rule  will  require 
drilling  rigs  to  be  electriccilly  powered 
unless  the  installation  of  utility 
electricity  is  not  cost  effective  based 
upon  Best  Available  Control  Technology 
(BACT)  Guidelines. 

The  submitted  rules  include  the 
following  provisions: 

•  General  provisions  including 
applicability,  exemptions,  and 
definitions. 

•  Exhaust  emissions  standards  for 
oxides  of  nitrogen  (NOx). 

•  Compliance  and  monitoring 
requirements  including  compliance 
schedule,  reporting  requirements, 
monitoring  and  record  keeping,  and  test 
methods. 

Rules  submitted  to  EPA  for  approval 
as  revisions  to  the  SIP  must  be  fully 
enforceable,  must  maintain  or 
strengthen  the  SIP  and  must  conform 
with  EPA  policy  in  order  to  be  approved 
by  EPA.  When  reviewing  rules  for  SIP 
approvability,  EPA  evaluates 
enforceability  elements  such  as  test 
methods,  record  keeping,  and 
compliance  testing  in  addition  to  RACT 
guidance  regarding  emission  limits. 
SMAQMD's  Rule  414,  MDAQMD's  Rule 
1157  and  VCAPCD's  Rule  74.16 
strengthen  the  SIP  through  the  addition 
of  enforceable  measures  such  as  record 
keeping,  test  methods,  definitions,  and 
more  stringent  and  achievable  emissions 
limits.  Incorporation  of  the  amended 
Rules,  SMAQMD's  Rule  414, 
MDAQMD's  Rule  1157  and  VCAPCD's 
Rule  74.16,  into  the  SIP  would  decrease 
the  NOx  emissions  allowed  by  the  SIP. 


In  evaluating  the  rules,  EPA  must  also 
determine  whether  the  section  182(b) 
requirement  for  RACT  implementation 
by  May  31,  1995  is  met.  Under  certain 
circumstances,  the  determination  of 
what  constitutes  RACT  can  include 
consideration  of  advanced  control 
technologies  such  as  CARE  BARCT 
requirements.  The  submitted  rules, 
SMAQMD  Rule  414,  MDAQMD  Rule 
1157  and  VCAPCD  Rule  74.16,  conform 
with  the  GARB  Determination  of 
Reasonably  Available  Control 
Technology  (RACT)  and  Best  Available 
Retrofit  Control  Technology  (BARCT) 
for  Control  of  Oxides  of  Nitrogen  and 
they  conform  with  Section  182(b). 

A  detailed  discussion  of  the  sources 
controlled,  the  controls  required,  and 
justification  for  why  these  controls 
represent  RACT  can  be  found  in  the 
Technical  Support  Documents  (TSDs) 
for  SMAQMD's  Rule  414,  MDAQMD's 
Rule  1157  and  VCAPCD's  Rule  74.16, 
dated  November  6, 1998  which  are 
available  from  the  U.S.  EPA  Region  IX 
office. 

EPA  has  evaluated  the  submitted 
ndes  and  has  determined  them 
consistent  with  the  CAA,  EPA 
regulations  and  EPA  policy.  Therefore, 
SMAQMD's  Rule  414,  Emissions  of 
Oxides  of  Nitrogen  from  Natural  Gas- 
fired  Water  Heaters;  MDAQMD's  Rule 
1157,  Boilers  and  Process  Heaters;  and 
VCAPCD's  Ride  74.16,  Oilfield  Drilling 
Operations  are  being  approved  imder 
section  110(k)(3)  of  the  CAA  as  meeting 
the  requirements  of  section  110(a), 
section  182(b)(2),  section  182(f)  and  the 
NOx  Supplement  to  the  General 
Preamble. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SDP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  June  21,  1999 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
May  20,  1999. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  ruJe.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 


rule  will  be  effective  on  June  21 ,  1999 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership,  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  govenunent,  unless  the 
Federal  govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
conununications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regidatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rules  do  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rules  do  not  impose  any  enforceable 
duties  on  these  entities.  Accordingly, 
the  requirements  of  section  1(a)  of  E.O. 
12875  do  not  apply  to  these  rules. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rules  on  children,  and 
explain  why  the  planned  regidation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  These  rules 
do  not  subject  to  E.O.  13045  because 
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not  involve  decisions  intended 
e  environmental  health  or 


they  do 
to  mitigbti 
safety  ri  sks. 

D.  Execi  I  five  Order  13084 


Unde 


Executive  Order  13084, 

and  Coordination  with 
ribal  Governments,  EPA  may 
a  regulation  that  is  not 
by  statute,  that  significantly  or 
affects  die  commimities  of 
t  ibal  governments,  and  that 
substantial  direct  compliance 
those  communities,  unless  the 
jovemment  provides  the  funds 
to  pay  the  direct  compliance 
incurred  by  the  tribal 

or  EPA  consults  with 
gcjvemments.  If  EPA  complies  by 
Executive  Order  13084 
EPA  to  provide  to  the  Office  of 
and  Budget,  in  a  separately 
section  of  the  preamble  to  the 
d  Bscription  of  the  extent  of  EPA's 
consultation  with  representatives 
tribal  governments,  a 
of  the  natiu^  of  their  concerns, 
statement  supporting  the  need  to 
regulation.  In  addition. 
Order  13084  requires  EPA  to 
an  effective  process  permitting 
officials  and  other 

of  Indian  tribal 
"to  provide  meaningful 
input  in  the  development  of 
policies  on  matters  that 
fic^tly  or  uniquely  affect  their 
."  Today's  rules  do  not 
or  uniquely  affect  the 
of  Indian  tribal 
Accordingly,  the 
of  section  3(b)  of  E.O. 
not  apply  to  these  rules. 


Consultation 
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not  issufe 

requirec 
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Federal 

necessa^ 
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elected 

represedtatives 
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r 

signi 
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signifies  ntly 
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governn  lents 

requirei  lents 
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timi  sly 
egulatc  ry 


E.  Regu.  atory  Flexibility  Act 

The  FJegulatory  Flexibility  Act  (RFA) 
requires  an  agency  to  conduct 
ory  flexibiUty  analysis  of  any 
ect  to  notice  cind  comment 
requirements  unless  the 
(  ertifies  that  the  rule  will  not 
s  gnificant  economic  impact  on 
number  of  small  entities, 
tities  include  small  businesses, 
for-profit  enterprises,  and 
gcjvernmental  jurisdictions.  These 
will  not  have  a  significant 
(  n  a  substantial  number  of  small 
jecause  SIP  approvals  under 
[10  and  subchapter  I,  part  D  of 
Air  Act  do  not  create  any  new 
but  simply  approve 
that  the  State  is  already 
Therefore,  because  the 
SIP  approval  does  not  create 
requirements,  I  certify  that  this 
11  not  have  a  significant 
impact  on  a  substantial 
of  small  entities.  Moreover,  due 
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rulemaking 

agency 
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impact 

entities 

section 

the  Cleaki 


n(  t 


ru  Bs 


require!  lents 
requirer  lents 
imposin  g 
Federal 
any  nev 
action  v  il 
econom  c 
number 


to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  govenunents  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  cdtemative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  these  rules  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rules 
in  the  Federal  Register.  These  rules  are 
not  "major"  rules  as  defined  by  5  U.S.C. 
804(2). 


H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Covirt  of  Appeals  for  the 
appropriate  circuit  by  June  21,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  these  final  rules 
does  not  affect  the  finality  of  these  rules 
for  the  piuposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rules  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Oxides  of 
nitrogen  Ozone,  Reporting  and  record 
keeping  requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 

Dated:  April  1,  1999. 
Felicia  Marcus, 
Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(183)(i){B)(4), 
(248)(i)(D),  and  (254)(i){I),  to  read  as 
follows: 

§  52.220    Identification  of  plan. 

*         *         *         *         * 

lr.\   *      *      * 

(183)  *   *   * 
(i)  *   *   * 
(B)  *   *   * 

(4)  Rule  74.16,  adopted  January  8, 
1991. 

***** 

(248) *    *    * 
(i)  *    *   * 

(D)  Mojave  Desert  Air  Quality 
Management  District. 
(1)  Rule  1157,  amended  May  19, 1997. 

***** 

(254) 
(i)* 

(I)  Sacramento  Metropolitan  Air 
Quality  Management  District. 


*  *   * 

*  * 
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(3)  Rule  414,  adopted  August  1,  1996. 

***** 

(FR  Doc.  99-9712  Filed  4-19-99;  8:45  am) 

BILLING  CODE  8S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TN-204-1-9913a;  FRL-6326-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Approval  of  Revisions  to  the  Memphis 
Ozone  Maintenance  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Memphis  and  Shelby  County  Health 
Department  (MSCHD)  ozone  (O3) 
maintenance  plan.  The  revisions  were 
submitted  by  the  State  of  Tennessee, 
through  the  Tennessee  Department  of 
Environment  and  Conservation  (TDEC), 
on  September  18, 1997,  with 
supplemental  information  submitted  on 
June  30, 1998.  The  MSCHD  revised  their 
O3  maintenance  plan  by  adding  new 
tables  which  correct  errors  made  in  the 
original  base  year  inventory  and 
maintenance  plan.  These  corrections 
impact  the  transportation  conformity 
budget  for  the  greater  Memphis 
Metropolitan  Statistical  Area. 
DATES:  This  direct  final  rule  is  effective 
on  Jxme  21, 1999,  without  further  notice, 
imless  EPA  receives  significant. 


material,  and  adverse  comment  by  May 
20, 1999.  If  EPA  receives  adverse 
comment,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  You  shoiild  address 
comments  on  this  action  to  Steven  M. 
Scofield  at  the  EPA,  Region  4  Air 
Plaiming  Branch,  61  Forsyth  Street, 
SW.,  Atlanta,  Georgia  30303. 

Copies  of  docximents  related  to  this 
action  are  available  for  the  public  to 
review  diuing  normal  business  hours  at 
the  locations  below.  If  you  would  like 
to  review  these  doomients,  please  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day.  Reference  file  TN  204-1- 
9913a.  The  Region  4  office  may  have 
additional  documents  not  available  at 
the  other  locations. 
Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303.  Steven  M.  Scofield,  404/562- 
9034. 
Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  9th  Floor  L&C 
Annex,  401  Church  Street,  Nashville, 
Tennessee  37243-1531.  615/532- 
0554. 
Memphis  and  Shelby  Coimty  Health 
Department,  814  Jefferson  Avenue, 
Memphis,  Tennessee  38105.  901/576- 
7600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Scofield  at  404/562-9034. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

On  November  12, 1992,  Tennessee 
submitted  a  maintenance  plan  and  a 
request  to  redesignate  the  Memphis  and 
Shelby  Coimty  area  from  nonattainment 
to  attainment  for  O3.  In  a  Federal 
Register  notice  dated  January  17, 1995 
(60  FR  3352),  EPA  approved  the 
Memphis  and  Shelby  County  O3 
maintenance  plan,  including  the  1990 
base  year  inventory. 

n.  Analysis  of  State's  Submittal 

The  revisions  to  the  Memphis  and 
Shelby  County  O3  maintenance  plan 
were  submitted  on  September  18, 1997, 
with  supplemental  information 
submitted  on  Jime  30,  1998.  The 
MSCHD  revised  their  O3  maintenance 
plan  by  adding  new  tables  which  correct 
errors  made  in  the  original  1990  base 
year  inventory  and  maintenance  plan. 
The  submittal  included  corrected 
nitrogen  oxide  (NOx)  tables  and  graphs 
and  three  hew  tables  for  volatile  organic 
compoimds  (VOCs),  carbon  monoxide 
(CO),  and  NOx- 

The  purpose  of  the  1990  base  year 
adjustment  is  to  better  account  for 
emissions  from  NOx  sources.  The  error 
correction  affects  the  2004  emission 
budget  in  that  additional  NOx  emissions 
are  available  in  the  safety  margin. 
MSCHD  has  chosen  to  allocate  the 
additional  safety  margin  to  the  mobile 
source  sector.  These  corrections  impact 
the  transportation  conformity  budget  for 
the  greater  Memphis  Metropolitan 
Statistical  Area. 


1990 


1993 


1996 


1999 


2002 


2004 


VOC  Emission  Inventory  Summary  (Tons  per  day) 


Point 

Area 

Non-Road  

74.6 
79.3 
31.3 
72.1 
72.1 
132.6 

30.3 
53.3 
31.9 
46.9 
112.1 
100.8 

31.4 
54.3 
32.5 
44.8 
107.5 
100.8 

32.5 
55.2 
33.1 
44.3 
104.6 
100.8 

33.5 
56.2 
33.7 
43.7 

101.8 
100.8 

34.2 
56.9 
34.1 

Mobile 

Mobile  Budget 

Biogenics '.. 

43.1 
144.5 
100.8 

Total  

390.0 

263.2 

263.7 

265.9 

267.9 

269.1 

NOx  Emission  Inventory  Summary  (Tons  per  day) 

Point  

Area 

Non-Road  

113.5 

4.2 

80.8 

62.9 

62.9 

1.6 

119.4 

4.5 

82.3 

56.1 

56.1 

1.4 

102.0 

4.6 

83.8 

54.6 

59.5 

1.4 

100.4 

4.7 

85.3 

54.8 

59.7 

1.4 

72.9 
4.8 
86.8 
54.6 
71.7 
1.4 

72.0 

4.8 

87.9 

Mobile 

Mobile  Budget 

54.3 
94.3 

Biogenics .„ ;.. 

1.4 

Total  

263.0 

263.7 

246.3 

246.5 

'220.5 

220.3 

CO  Emission  Inventory  Summary  (Tons  per  day) 


Point 

Area 

Non-Road  

22.8 

82.6 

109.8 

18.6 
107.9 
111.8 

19.3 
109.9 
113.8 

19.9 
111.8 
115.9 

20.5 
113.9 
11&0 

21.0 
115.2 
119.4 
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1990 

1993 

1996 

1999 

2002 

2004 

Mobile 

455.1 
455.1 

420.1 
431.5 

418.5 
426.9 

417.3 
422.4 

416.5 
417.8 

414.6 

Mobile  Bi 

dget  . 

414.6 

Total 

670.13 

658.4 

661.4 

664.9 

668.9 

670.3 

m.  Fina  Action 


EPAii 


approving  the  revisions  to  the 
Memphi  >  and  Shelby  County  Health 
Departm  ent  O3  maintenance  plan  and 
1990  bai  e  year  inventory. 

The  E:  'A  is  publishing  this  rule 
without  Drior  proposal  because  the 
Agency  riews  this  as  a  nonc6ntroversial 
submitta  I  and  anticipates  no  adverse 
commen  ts.  However,  in  the  proposed 
rules  sec  tion  of  this  Federal  Register 
publicat  on,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposa  to  approve  the  SIP  revision 
should  a  dverse  comments  be  filed.  This 
rule  will  be  effective  June  21, 1999, 
without  further  notice  unless  the 
Agency  1  eceives  adverse  comments  by 
May  20,  1999. 

If  the  EPA  receives  such  comments, 
then  EPi'  l  will  publish  a  document 
withdrai  nng  the  final  rule  and 
informiii  g  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequ(  nt  final  rule  based  on  the 
propose!  I  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  ii  iterested  in  commenting  should 
do  so  at  his  time.  If  no  such  comments 
are  recei  /ed,  the  public  is  advised  that 
this  rule  will  be  effective  on  June  21 , 
1999,  and  no  further  action  will  be 


taken  on 


A. 

The 
(0MB) 
action 
12866, 
£uid  Review 


the  proposed  rule. 


rv.  Administrative  Requirements 

Exinitive  Order  12866 

ce  of  Management  and  Budget 
exempted  this  regulatory 
Executive  Order  (E.O.) 
e  ititled  "Regulatory  Planning 


Ofi 
his 
fr)m] 


B.  Execu  tive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulal  ion  that  is  not  required  by 
statute  a  id  that  creates  a  mandate  upon 
a  state,  1  )cal.  or  tribal  government, 
unless  tl  le  Federal  government  provides 
the  fundp  necessary  to  pay  the  direct 
complia  ice  costs  incurred  by  those 
govermr  ents.  If  EPA  complies  by 
consulti  ig,  E.O.  12875  requires  EPA  to 
provide  :o  the  Office  of  Management 
and  Buc  jet  a  description  of  the  extent 
of  EPA's  prior  consiiltation  with 
represen  tatives  of  affected  state,  local, 
and  tribi  il  governments,  the  nature  of 
their  coi  cems,  copies  of  written 
commui  ications  from  the  governments. 


and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regidation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  conununities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  simimary 
of  the  nattire  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition,  Executive 
Order  13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
commimities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply    . 
to  this  rule. 

D.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 

\ 


Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nvunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  natiire  of  the  Federal-State 
relationship  imder  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
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("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biu-densome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  residt  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  RegxUatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  21,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide.  Ozone. 

Dated:  March  25,  1999. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator,  Region  4. 

Part  52  of  chapter  I,  tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52  [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et.  seq. 

Subpart  RR — ^Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(165)  to  read  as 
follows: 

§52.2220    Identification  of  plan. 

***** 

(c)  *   *  * 

(165)  The  revisions  to  the 
maintenance  plan  and  emission 
inventory  for  the  Memphis  and  Shelby 
Coimty  Area  which  includes  Shelby 
Coiuity  and  the  City  of  Memphis 
submitted  by  the  Tennessee  Department 
of  Environment  and  Conservation  on 
September  18,  1997,  and  June  30,  1998, 
as  part  of  the  Tennessee  SIP. 

(i)  Incorporation  by  reference.  Non- 
Regulatory  SIP  Submittal  Including  I. 
The  1993  Ozone,  Nitrogen  Oxides,  and 
Carbon  Monoxide  Triennial  Emission 
Inventory;  D.  Revisions  to  the  1990  Base 
Year  Inventory;  HI.  Amendments  to  the 
CO  cind  Oj  Maintenance  Plans  to 
Specify  Conformity  Emission  Budgets 
adopted  on  September  10, 1997. 

(A)  Mobile  and  point  source  emission 
budgets  volatile  organic  compoimds 
summer  season  tons  per  day 
(PJVCTD3.WK1) 

(B)  Mobile  and  point  source  emission 
budgets  nitrogen  oxides  summer  season 
tons  per  day  (PJNXTD3.WK1) 

(C)  Mobile  and  point  source  emission 
budgets  carbon  monoxide  winter  season 
tons  per  day  (PJCOTD3.WK1) 

(D)  Mobile  and  point  soiutie  emission 
budgets  volatile  organic  compoimds 
summer  season  tons  per  day 

(E)  Mobile  and  point  source  emission 
budgets  nitrogen  oxides  summer  season 
tons  per  day 

(F)  Mobile  and  point  source  emission 
budgets  carbon  monoxide  winter  season 
tons  per  day. 


(ii)  Other  material.  None. 

[FR  Doc.  99-9714  Filed  4-19-99;  8:45  am) 
BILLING  CODE  6560-SO-P 


ENVIRONME^^'AL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX  109-1-7412a;  FRL-6329-2] 

Rescission  of  the  Conditional  Section 
182(f)  Exemption  to  ttie  Nitrogen 
Oxides  (NOx)  Control  Requirements 
for  the  Dallas/Fort  Worth  Ozone 
Nonattainment  Area;  TX 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  In  this  direct  final  action,  we, 
the  EPA,  are  rescinding  the  conditional 
nitrogen  oxides  (NOx)  exemption  for  the 
Dallas/Fort  Worth  (DFW)  ozone 
nonattainment  area.  We  granted  the 
conditional  exemption  under  the 
Federal  Clean  Air  Act  (Act)  on 
November  21, 1994,  conditioned  on  our 
approval  of  initial  modeling  showing 
that  NOx  controls  were  not  needed  in 
the  DFW  area  to  reach  attainment. 
However,  the  DFW  area  failed  to  attain 
EPA's  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  by  its 
moderate  ozone  deadline  of  November 
15, 1996,  and  we  reclassified  the  area  to 
"serious"  ozone  nonattainment  on 
February  18,  1998.  The  modeling 
conducted  for  this  serious  area  State 
Implementation  Plan  shows  control  of 
NOx  soiut:es  will  help  the  area  attain 
the  ozone.  The  State  of  Texas  requested 
the  rescission  of  the  conditional  NOx 
exemption  based  on  this  new 
photochemical  modeling.  We  agree  with 
the  need  for  futiue  NOx  controls  and  are 
rescinding  the  conditional  exemption. 
The  State  must  now  implement  NOx 
control  rules  and  conformity 
determinations  will  have  to  consider 
NOx  in  the  DFW  area. 
DATES:  This  direct  final  rule  is  effective 
on  Jime  21,  1999.  unless  we  receive 
adverse  comments  by  May  20,  1999.  If 
we  receive  such  comments,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section  (6PD-L),  at  the  EPA  Region  6 
Office  listed  below.  Copies  of  the 
documents  relative  to  this  action  are 
available  for  public  inspection  during 
normal  business  hoiu«  at  the  following 
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location  i.  If  you  want  to  examine  these 
docume  its  you  should  make  an 
appointi  lent  with  the  appropriate  office 
at  least  two  working  days  in  advance. 
Environ;  nental  Protection  Agency, 
Regioi  1  6,  Air  Planning  Section,  (6PD- 
L),  Ml  Itimedia  Planning  and 
Permi  ting  Division,  1445  Ross  Ave, 
Dallas  TX  75202-2733.  telephone: 
(214)  1 165-7214. 
Texas  N  itural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753 
FOR  FUR'  HER  INFORMATION  CONTACT:  Mr. 
Herbert  I.  Sherrow,  Jr.,  Air  Planning 
Section  6PD-L),  Multimedia  Planning 
and  Pen  litting  Division,  Environmental 
Protecti(  n  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephor  e:  214-665-7237. 

SUPPLEM  ENTARY  INFORMATION: 

What  A<  tion  is  EPA  Taking? 

At  the  request  of  the  State  of  Texas, 
we  are  r(  iscinding  the  conditional 
exempti  )n  from  the  NOx  control 
requiren  lents  for  the  DFW  ozone 
nonattai  iment  area.  We  are  not  taking 
any  acti(  m  on  the  El  Paso  NOx 
exempti  )n.  Rescission  of  the  section 
182(f)  U  3x  exemption  means  the  DFW 
ozone  ni  mattainment  area  is  removed 
from  Feaeral  exempt  status  and  the 
State  is  i  equired  to  immediately 
implem(  nt  its  existing  NOx  Reasonably 
Available  Control  Technology  (RACT), 
New  Source  Review  (NSR),  vehicle 
Inspecti(  m  and  Maintenance  (I/M) 
program  and  general  and  transportation 
conform  ty  requirements. 

Howe  rer,  because  of  the  lead  time 
needed  lor  sources  to  be  able  to  comply, 
we  are  a  so  setting  a  final  compliance 
date  for  mplementation  of  the  NOx 
RACT  c<  ntrols.  Final  NOx  RACT 
complia  ice  is  required  as  expeditiously 
as  practi  cable,  but  no  later  than  March 
31 ,  2001 ,  The  NOx  RACT  final 
complia  ice  date  is  consistent  with  the 
State's  r  ile. 

What  is  B  NOx  Exemption? 

The  Act  states,  in  section  182(f),  that 
an  exem  ption  from  NOx  controls  may  be 
given  to  an  ozone  nonattainment  area  if 
the  Adn  inistrator  determines  that  NOx 
controls  would  not  help  the  area  attain 
the  ozone  NAAQS.  Texas  sent  us 
modeling  which  showed  that  the  DFW 
area  cou  Id  attain  the  NAAQS  by 
addition  al  controls  for  Volatile  Organic 
'Compounds  only;  therefore,  new  NOx 
controls  would  not  be  needed.  The  State 
requeste  d  a  NOx  exemption  for  the  DFW 
area  anc  we  granted  a  conditional 
exemptipn  effective  November  21, 1994. 
In  our  F^eral  Register  notice 


approving  the  exemption  we  said  that  if 
we  later  determine  that  NOx  reductions 
are  beneficial,  based  on  new 
photochemical  modeling,  the  area 
would  be  removed  from  exempt  status. 

Why  is  EPA  Taking  This  Action? 

We  are  taking  this  action  because  the 
State  requested  the  rescission,  because 
the  condition  for  the  exemption  has  not 
been  met,  and  because  the  area's 
modeling  now  shows  the  need  for  NOx 
reductions  to  achieve  attainment. 

The  Texas  Natural  Resource 
Conservation  Commission  (TNRCC)  sent 
a  letter,  dated  November  13,  1998.  from 
Mr.  Barry  McBee,  Chairman  of  the 
TNRCC  at  the  time  of  the  letter,  to  Mr. 
Gregg  Cooke,  EPA  Region  6,  Regional 
Administrator,  requesting  the  rescission. 

The  State  conducted  new 
photochemical  modeling  which  shows 
NOx  controls  are  now  needed  for  the 
DFW  area  to  attain  the  ozone  NAAQS. 
We  reviewed  the  new  modeling  and 
find  it  supports  the  needier  NOx 
controls. 

We  also  conditioned  the  exemption 
on  our  approving  initial  modeling 
showing  that  NOx  was  not  needed. 
Before  we  could  act  on  the  initial 
modeling,  monitoring  data  showed  the 
area  did  not  attain  the  NAAQS  by 
November  15,  1996,  which  was  the 
attainment  date  for  moderate  ozone 
areas.  Section  181(b)(2)(A)  requires  us  to 
reclassify  ozone  areas  to  the  next  higher 
nonattainment  classification  within  six 
months  after  the  applicable  attainment  . 
deadline  if  we  find  the  area  has  not 
attained  the  ozone  standard  by  that  date. 
Therefore,  instead  of  acting  on  the 
initial  modeling,  we  reclassified  the  area 
from  "moderate"  to  "serious" 
nonattainment  on  February  19,  1998, 
and  the  state  initiated  new  modeling. 
The  condition  for  receiving  full 
approval  of  the  exemption  has  never 
been  and  cannot  now  be  met  by  Texas. 

What  Actions  has  the  State  Taken? 

The  State  adopted  its  NOx  RACT  and 
New  Source  Review  (NSR)  rules  on 
February  24, 1999,  and  they  became 
effective  on  March  21, 1999. 

The  state's  approved  Inspection  and 
Maintenance  (I/M)  program  for  the  DFW 
area  does  not  allow  NOx  increases.  For 
a  discussion  of  the  State's  vehicle  I/M 
program,  please  refer  to  the  conditional 
interim  approval  in  62  FR  3718. 
Therefore,  the  State  does  not  need  to 
revise  its  DFW  I/M  nde  as  a  result  of 
this  action. 

Who  do  the  NOx  RACT  and  NSR  rules 
apply  to? 

The  NOx  RACT  rules  will  apply  to 
you  if  you  own  or  operate  a  major 


source  of  NOx  emissions.  A  major 
source  is  defined  as  any  stationary 
source,  or  group  of  sources,  located  in 
a  contiguous  area  and  luider  common 
control  that  emits,  or  has  the  potential 
to  emit,  at  least  50  tons  of  NOx  a  year. 
Please  see  TNRCC  rules,  Chapter  117— 
Control  of  Air  Pollution  from  Nitrogen 
Compounds  for  additional  information. 
The  NSR  rules  apply  to  you  if  you  are 
an  owner  or  operator  planning  to 
construct  or  modify  a  source  that  has 
the  potential  to  emit  at  least  50  tons  of 
NOx  a  year.  Please  see  TNRCC  rules, 
Chapter  116 — Control  of  Air  Pollution 
By  Permits  for  New  Construction  or 
Modification,  Subchapter  B:  New 
Source  Review  Permits,  Division  5: 
Nonattainment  New  Source  Review  for 
additional  information. 

When  do  I  Have  To  Comply  With  the 
NOx  RACT  and  NSR  Rules? 

The  NOx  RACT  final  compliance  date 
is  as  expeditiously  as  practicable  but  not 
later  than  March  31,  2001;  and  the  NSR 
compliance  date  is  March  21, 1999. 
Under  the  State's  NSR  rule,  permit 
applications  determined  to  be  complete 
prior  to  March  21, 1999,  are  not  subject 
to  the  new  NOx  requirements. 

What  is  the  Efifect  of  Rescinding  the 
NOx  Exemption  on  Conformity? 

The  NOx  waiver  for  transportation 
and  general  conformity  determinations 
no  longer  applies  after  the  effective  date 
of  this  rule. 

The  NOx  waiver  exempted  the  North 
Central  Texas  Coimcil  of  Governments 
(NCTCOG)  from  the  transportation 
conformity  rule's  "build-no  build"  test 
for  NOx  emissions.  After  the  effective 
date  of  this  notice,  the  NCTCOG  must 
observe  the  NOx  requirements  in  future 
transportation  conformity 
determinations  on  transportation 
improvement  programs,  transportation 
plans,  and  projects.  See  the  State 
Transportation  Conformity  Rule,  30 
Texas  Administrative  Code  (TAG) 
Chapter  114,  and  40  CFR  part  93  subpart 
A  for  more  information.  The  State  does 
not  need  to  revise  its  transportation 
conformity  rule  as  a  result  of  this  action. 

The  NOx  requirements  also  apply  in 
future  general  conformity 
determinations.  The  NOx  waiver 
exempted  Federal  projects  from  general 
conformity  determinations  regarding 
NOx.  Federal  agencies  that  must  m^e 
a  conformity  determination  for  Federal 
actions  in  the  DFW  area  according  to  the 
State's  General  Conformity  Rule  are  now 
subject  to  the  NOx  requirements.  See 
the  State  General  Conformity  Rule,  30 
TAG  Section  101.30,  and  CFR  part  51 
subpart  W  for  more  information.  The 
State  does  not  need  to  revise  its  General 
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Conformity  Rules  as  a  result  of  this 
action. 

Existing  conformity  determinations 
will  not  be  affected  by  this  rescission  of 
the  NOx  exemption  and  will  continue  to 
be  valid  to  the  same  extent  as  generally 
allowed  imder  the  rules,  but  new 
conformity  determinations  will  have  to 
observe  the  NOx  requirements. 

Where  Can  I  Get  Background 
Information  on  the  Exemption? 

We  approved  the  exemption  on 
November  21.  1994,  and  published  the 
approval  in  a  Federal  Register  notice, 
59  PR  60709,  November  28,  1994.  We 
proposed  approval  of  the  exemption  in 
a  Federal  Register  notice,  59  FR  44386, 
August  29,  1994. 

What  Further  Action  Must  EPA  Take? 

We  plan  to  review  the  State's  RACT 
and  NSR  NOx  submissions  for  approval 
in  separate  rulemaking  actions  because 
those  submissions  will  be  contained  in 
a  broader  SIP  that  also  includes  Volatile 
Organic  Compounds  controls,  modeling, 
and  rate  of  progress  requirements.  The 
State  submitted  this  SIP  March  18, 1999. 

What  is  the  Process  for  EPA  Approval 
of  This  Action? 

We  are  publishing  this  rule  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  action  and  anticipate 
no  adverse  comments.  However,  in  the 
"Proposed  Rules"  section  of  today's 
Federal  Register  publication,  we  are 
publishing  a  separate  dociunent  that 
will  serve  as  the  proposal  to  approve  the 
action  if  adverse  comments  are  filed. 
This  rule  will  be  effective  on  June  21, 
1999,  without  further  notice  unless  we 
receive  adverse  comment  by  May  20, 
1999.  If  we  receive  adverse  comment, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  telling  the  public 
that  the  rule  will  not  take  effect.  U  this 
happens,  we  vrill  address  all  public 
comments  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  We  will  not 
initiate  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 


that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  Removal  of 
the  NOx  exemption  imder  section  182(f) 
of  the  Act  is  an  action  that  affects  the 
status  of  a  geographical  area  and  does 
not  directly  regulate  any  entities.  See 
Mid-Tex  Electric  Cooperative  Inc.  v. 
FERC,  773  F.2nd  327  (D.C.  1985) 
(Agency's  certification  need  only 
consider  the  rule's  impact  on  entities 
subject  to  the  requirements  of  the  rule. 
To  the  extent  that  the  area  must  adopt 
new  regulations,  we  will  review  the 
effect  of  those  actions  at  the  time  the 
State  submits  those  regulations. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  residt  in  estimated  annual  costs  to 
State,  Local,  or  Tribal  governments  in 
the  aggregate;  or  to  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantiy 
or  uniquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
rescission  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  Statutory 
requirements  that  previously  were 
waived  for  the  DFW  area  are  now 
applicable.  To  the  extent  that  the  State 
must  adopt  new  regulations,  we  will 
review  the  effect  of  these  actions  at  the 
time  the  State  submits  the  regiUations. 

D.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nUe  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  The  EPA  vdll 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  aJFter  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective  June 
21,  1999. 

E.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  Local,  or  Tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
those  governments.  U  EPA  complies  by 
consulting,  E.O.  12875  requires  EPA  to 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  Local 
and  Tribal  governments,  the  natiu^  of 
their  concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  Local,  and  Tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
contEuning  significant  unfunded 
mandates."  Today's  rule  implements 
statutory  provisions  but  would  not 
impose  a  mandate  on  State,  Local,  or 
Tribal  governments.  Accordingly,  the 
requirements  of  section  1(a)  of  E.O. 
12875  do  not  apply  to  this  rule. 

F.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantiy  affects  or 
imiquely  affects  the  communities  of 
Indian  ti'ibal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incvured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  the  EPA  complies 
by  consulting,  E.O.  13084  requires  EPA 
to  provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O.  ' 


19286 


Federal  Register /Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Rules  and  Regulations 


1 3084  r€  quires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  ti  ibal  governments  "to  provide 
meaning  ful  and  timely  input  in  the 
develop  nent  of  regulatory  policies  on 
matters  \  hat  significantly  or  uniquely 
affect  till  (ir  communities."  Today's  rule 
implemf  nts  requirements  specifically 
set  forth  by  the  Congress  in  the  Federal 
Clean  Ai  r  Act  without  the  exercise  of 
any  disc  etion  by  EPA.  However, 
today's  i  ule  does  not  significantly  or 
uniquel)  affect  the  comriiunities  of 
Indian  ti  ibal  governments.  This  action 
does  not  involve  or  impose  any  new 
requiren  ents  that  affect  Indian  tribes. 
Accordii  igly.  the  requirements  of 
section  :  (b)  of  E.O.  13084  do  not  apply 
to  this  n  le. 

G.  Execi  live  Order  13045 

Protec  ion  of  Children  from 
Environi  aental  Health  Risks  and  Safety 
Risks  (6;  FR  19885,  April  23,  1997), 
applies  ta  any  rule  that:  (1)  is 
determii  ed  to  be  "economically 
significait"  as  defined  under  E.O. 
12866,  a  id  (2) concerns  an 
environi  lental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
dispropc  rtionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Ager  cy  must  evaluate  the 
environi  lental  health  or  safety  effects  of 
the  plan  led  rule  on  children,  and 
explain  vhy  the  planned  regulation  is 
preferab  e  to  other  potentially  effective 
and  reas  mably  feasible  alternatives 
considei  sd  by  the  Agency. 

EPA  interprets  E.O.  13045  as  applying 
only  to  t  lose  regulatory  actions  that  are 
based  or  health  or  safety  risks,  such  that 
the  anal;  sis  required  under  section  5- 
501  of  tl:  e  order  has  the  potential  to 
influenc ;  the  regulation. 

This  ri  lie  is  not  subject  to  E.O.  13045 
because  t  implements  a  previously 
promulg  ited  health  or  safety-based 
Federal  i  tandard. 


Under 
petitions 
action  ir  ust 
Court  of 
circuit 
petition 


hf 


H.  Petiti  ms  for  Judicial  Review 

section  307(b)(1)  of  the  Act, 

for  judicial  review  of  this 
be  filed  in  the  United  States 

Appeals  for  the  appropriate 
June  21,  1999.  Filing  a 

or  reconsideration  by  the 
Admini:  trator  of  this  final  rule  does  not 
affect  th  !  finality  of  this  rule  for  the 
purpose  ;  of  judicial  review  nor  does  it 
extend  t  le  time  within  which  a  petition 
for  judic  ial  review  may  be  filed,  and 
shall  no'  postpone  the  effectiveness  of 
such  rul  J  or  action.  This  action  may  not 
be  chalh  nged  later  in  proceedings  to 
enforce  ts  requirements.  See  section 
307(b)(2  . 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  Relations,  Nitrogen 
oxides,  Ozone,  Volatile  organic 
compounds. 

Dated:  April  14,  1999. 
Carol  M.  Browner, 

Administrator. 

Part  52,  chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  SS— Texas 

2.  Section  52.2308  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§52.2308    Area-wide  nitrogen  oxides  (NOx) 
exemptions. 


(g)  The  Texas  Natural  Resource 
Conservation  Commission  submitted  a 
letter  to  EPA  requesting  rescission  of  the 
previously-granted  conditional 
exemption  from  the  NOx  control 
requirements  of  section  182(f)  of  the  Act 
for  the  Dallas/Fort  Worth  ozone 
nonattainment  area.  The  letter  was  sent 
on  November  13, 1998.  The  conditional 
exemption  was  granted  on  November 
21,  1994,  conditioned  upon  EPA 
approving  the  modeling  portion  of  the 
DFW  attainment  demonstration  SIP.  The 
conditional  exemption  was  also 
approved  on  a  contingent  basis.  The 
modeling-based  exemption  would  last 
only  as  long  as  the  area's  modeling 
continued  to  demonstrate  attainment 
without  the  additional  NOx  reductions 
required  by  section  182(f).  The  State's 
request  is  based  on  new  photochemical 
modeling  which  shows  the  need  for 
NOx  controls  to  help  the  area  attain  the 
ozone  National  Ambient  Air  Quality 
Standards.  Furthermore,  EPA  would  not 
and  could  not  approve  the  earlier 
attainment  demonstration  SIP  modeling 
upon  which  the  condition  was  based. 

(1)  On  June  21,  1999,  the  conditional 
NOx  exemption  for  the  DFW  area 
granted  on  November  21, 1994  is 
rescinded.  Upon  rescission,  the  Federal 
requirements  pertaining  to  NOx 
Reasonably  Available  Control 
Technology  (RACT),  New  Source 
Review,  vehicle  Inspection/ 
Maintenance,  general  and  transportation 
conformity  now  apply. 

(2)  The  NOx  RACT  final  compliance 
date  must  be  implemented  as 


expeditiously  as  practicable,  but  no  later 
than  March  31,  2001. 

[FR  Doc.  99-9868  Filed  4-19-99;  8:45  am] 

BILLIfMS  CODE  6S60-50-P 


ENVIRONME^r^AL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH  122-1  a;  FRL-6328-6] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisions;  Ohio 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMIMARY:  We  are  approving  a  March  18, 
1999  request  from  Ohio  for  a  State 
Implementation  Plan  (SIP)  revision  of 
the  Stark  County  (Canton,  Ohio)  ozone 
maintenance  plan.  The  maintenance 
plan  revision  establishes  new 
transportation  conformity  mobile  source 
emissions  budgets  for  the  year  2005.  We 
are  approving  the  allocation  of  a  portion 
of  the  safety  margin  for  volatile  organic 
compounds  (VOCs)  and  oxides  of 
nitrogen  (NOx)  to  the  area's  2005  mobile 
soiu-ce  emissions  budgets  for 
transportation  conformity  purposes. 
This  allocation  will  still  maintain  the 
total  emissions  for  the  area  at  or  below 
the  attainment  level  required  by  the 
transportation  conformity  regulations. 
DATES:  This  rule  is  effective  on  June  21, 
1999,  unless  EPA  receives  adverse 
written  comments  by  May  20,  1999.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  Register  and  inform  the 
public  that  the  rule  will  not  take  effect. 
ADDRESSES:  Send  written  comments  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch,  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604. 

You  may  inspect  copies  of  the 
documents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location:  Regulation  Development 
Section?  Air  Programs  Branch,  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 

Please  contact  Patricia  Morris  at  (312) 
353-8656  before  visiting  the  Region  5 
office. 

FOR  FURTHER  INFORIKATiON  CONTACT: 
Patricia  Morris,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
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Region  5,  n  West  Jackson  Boulevard, 
Chicago.  Illinois  60604,  (312)  353-8656. 
SUPPLEMErfTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 

What  action  is  EPA  taking  today? 
Who  is  affected  by  this  action? 
How  did  the  State  support  its  request? 
What  is  transportation  conformity? 
What  is  an  emissions  budget? 
What  is  a  safety  margin? 
How  does  this  action  change  the  Stark 
County  maintenance  plan? 
Why  is  the  request  approvable? 

What  Action  is  EPA  Taking  Today? 

In  this  action,  we  are  approving  a 
revision  to  the  maintenance  plan  for 
Stark  County,  Ohio.  The  revision  will 
change  the  mobile  source  emission 
budget  that  is  used  for  transportation 
conformity  purposes.  The  revision  will 
keep  the  total  emissions  for  the  area  at 
or  below  the  attainment  level  required 
by  law.  This  action  will  allow  State  or 
local  agencies  to  maintain  air  quality 
while  providing  for  transportation 
growth. 

Who  is  Affected  by  This  Action? 

Primarily,  the  transportation  sector 
represented  by  Ohio  Department  of 
Transportation  and  the  Stark  Coimty 
metropolitan  plaiuiing  organization  will 
benefit  from  this  revision.  Although,  the 
long  range  transportation  plan  for  the 
Stark  County  area  projects  higher 
emissions  than  ciurently  allowed  in  the 
maintenance  plan,  the  conformity  rule 
provides  that  if  a  "safety  margin"  exists 
in  the  maintenance  plem,  then  the  safety 
margin  can  be  allocated  to  the 
transportation  sector  via  the  mobile 
source  budget. 

How  Did  the  State  Support  This 
Request? 

On  March  18,  1999,  Ohio  submitted  to 
EPA  a  SIP  revision  request  for  the  Stark 
County  ozone  maintenance  area.  A 
public  hearing  on  this  proposal  was 
held  on  February  18, 1999.  No  one  from 
the  public  commented  on  the  proposed 
revisions. 

In  the  submittal,  Ohio  requested  to 
establish  new  2005  mobile  soiu-ce 
emissions  budgets  for  both  VOC  and 
NOx  for  the  Stark  Coimty,  Ohio,  ozone 
maintenance  area.  The  State  requested 
that  2  tons  per  day  of  VOC  and  1  ton 
per  day  of  NOx  be  allocated  from  the 
maintenance  plan's  safety  margin.  The 
mobile  source  budgets  are  used  for 
transportation  conformity  purposes. 

What  is  Transportation  Conformity? 

Transportation  conformity  means  that 
the  level  of  emissions  from  the 
transportation  sector  (cars,  trucks  and 


buses]  must  be  consistent  with  the 
requirements  in  the  SIP  to  attain  and 
maintain  the  air  quality  standards.  The 
Clean  Air  Act,  in  section  176(c), 
requires  conformity  of  transportation 
plans,  programs  and  projects  to  an 
implementation  plan's  purpose  of 
attaining  and  maintaining  the  National 
Ambient  Air  Quality  Standards.  On 
November  24,  1993,  EPA  pubhshed  a 
final  rule  establishing  criteria  and 
procedures  for  determining  if 
transportation  plans,  programs  and 
projects  funded  or  approved  under  Title 
23  U.S.C.  or  the  Federal  Transit  Act 
conform  to  the  SIP. 

The  transportation  conformity  rules 
require  an  ozone  maintenance  area, 
such  as  Stark  County,  to  compare  the 
actual  projected  emissions  from  cars, 
trucks  and  buses  on  the  highway 
network,  to  the  mobile  source  emissions 
budget  established  by  a  maintenance 
plan.  The  Stark  County  area  has  an 
approved  maintenance  plan.  Our 
approved  of  the  maintenance  plan 
established  the  mobile  source  emissions 
budgets  for  transportation  conformity 
purposes. 

What  is  an  Emissions  Budget? 

An  emissions  budget  is  the  projected 
level  of  controlled  emissions  from  the 
transportation  sector  (mobile  sources) 
that  is  estimated  in  the  SIP.  The  SIP 
controls  emissions  through  regulations, 
for  example,  on  fuels  and  exhaust  levels 
for  cars.  iThe  emissions  budget  concept 
is  further  explained  in  the  preamble  to 
the  November  24,  1993,  transportation 
conformity  rule  (58  FR  62188).  The 
preamble  also  describes  how  to 
establish  the  mobile  source  emissions 
budget  in  the  SIP  and  how  to  revise  the 
emissions  budget.  The  transportation 
conformity  rule  allows  the  mobile 
source  emissions  budget  to  be  changed 
as  long  as  the  total  level  of  emissions 
from  all  sources  remains  below  the 
attainment  level. 

What  is  a  Safety  Margin? 

A  "safety  margin"  is  the  difference 
between  the  attainment  level  of 
emissions  (from  all  sources)  and  the 
projected  level  of  emissions  (from  all 
sources)  in  the  maintenance  plan.  The 
attainment  level  of  emissions  is  the 
level  of  emissions  during  one  of  the 
years  in  which  the  area  met  the  air 
quality  health  standard.  For  example: 
Stark  County  attained  the  one  hovu 
ozone  standard  during  the  1989-1991 
time  period.  The  State  uses  1990  as  the 
attainment  level  of  emissions  for  Stark 
County.  The  emissions  from  point,  area 
and  mobile  sources  in  1990  equaled 
86.67  tons  per  day  of  VOC  and  39.81 
tons  per  day  of  NOx-  The  Ohio 


Environmental  Protection  Agency 
projected  emissions  out  to  the  year  2005 
and  projected  a  total  of  73.61  tons  per 
day  of  VOC  and  37.64  tons  per  day  of 
NOx  from  all  soiuces  in  Stark  County. 
The  safety  margin  for  Stark  Coimty  is 
calculated  to  be  the  difference  between 
these  amounts  or  13.06  tons  per  day  of 
VOC  and  2.17  tons  per  day  of  NOx. 
Table  1  gives  detailed  information  on 
the  estimated  emissions  fiT>m  each 
source  category  and  the  safety  margin 
calculation. 

The  2005  emission  projections  reflect 
the  point,  area  and  mobile  source 
reductions  and  are  illustrated  in  Table 
1. 

Table  1.— NOx  and  VOC  Emissions 
Budget;  and  Safety  Margin  De- 
terminations, Stark  County 

[tons/day] 


Source  category 

VOC  emissjons 

1990 

2005 

Point 

Mobile  (on-road)  

12.36 
31.66 
42.65 

14.07 
15.34 

Area  

44.20 

Totals 

86.67 

73.61 

Sajety  Margin  =  1990  total 
emissions — 2005  total  emissions  =  13.06 
tons/day  VOC 


Source  category 

NOx  emissions 

1990 

2005 

Point 

Mobile  (on-road)  

6.74 
16.20 
16.87 

7.96 
12.00 

Area  

17.68 

Totals 

39.81 

37.64 

Safety  Margin  =  1990  total 
emissions — 2005  total  emissions  =  2.17 
tons/day  NOx 

The  emissions  are  projected  to 
maintain  the  area's  air  quality 
consistent,  with  the  air  quality  health 
standard.  The  safety  margin  credit  can 
be  allocated  to  the  transportation  sector. 
The  total  emission  level,  even  with  this 
allocation  will  be  below  the  attainment 
level  or  safety  level  and  thus  is 
acceptable.  The  safety  margin  is  the 
extra  safety  (points)  that  can  be 
allocated  as  long  as  the  total  level  is 
maintained. 

How  Does  This  Action  Change  the  Stark 
County  Maintenance  Plan? 

It  raises  the  budget  for  mobile  sources. 
The  maintenance  plan  is  designed  to 
provide  for  future  growth  while  still 
maintaining  the  ozone  air  quality 
standard.  Growth  in  industries, 
population,  and  traffic  is  offset  with 
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reductions 


ageiK  :ies 


from  cleaner  cars  and  other 
Induction  programs.  Through 
plan  the  State  and 
can  manage  and  maintain 
while  providing  for  growth. 

sqbmittal,  Ohio  requested  to 
of  the  area's  saJFety  margin 
mofa  ile  source  emissions  budget. 
Zoiuity  area's  safety  margin  is 

between  the  1990 
inventory  year  and  the  2005 
^missions  inventory  (13.06 
safety  margin,  and  2.17 
X  safety  margin)  as  shown 
The  SIP  revision  requests  the 
3f  2  tons/day  VOC,  and  1  ton/ 
i  nto  the  area's  mobile  source 
)udgets  from  the  safety 

2005  mobile  source 
judgets  showing  the  safety 
all(  ications  are  outlined  in  Table 
mol  ile  source  emissions  budget 
Afill  be  used  for 

conformity  purposes. 

1  elow  illustrates  that  the 
lortion  of  the  safety  margins 
allocated  to  the  2005  mobile 

and  that  total  emissions 
regain  at  or  below  the  1990 
level  of  total  emissions  for 
C^ounty  maintenance  area. 

would  still  be  at  or  below 
aAainment  level  for  the  total 
this  allocation  is  allowed  by 
rule. 


emission 

the  maint^ance 

local 

air  quality 

In  the 
allocate 
to  the 
The  Stark 
the  differetce 
attainment 
projected 
tons/day 
tons/day 
in  Table  1 
allocation 
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Table  2.|— Allcxdation  of  Safety 
Margin  to  the  2005  Mobile 
SouRcg  Emissions  Budget,  Stark 
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[tons/day] 


Source 
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Point .. 

Mobile  (on-n 
Area  .. 


(lad) 


Totals  . 


VOC  emissions 


1990 


12.36 
31.66 
42.65 


86.67 


2005 


14.07 
17.34 
44.20 


75.61 


Remainihg  Safety  Margin  =  1990  total 
emissions-  -2005  total  emissions  =  11.06 
tons/day  V  3C. 


Source 


category 


Point  . 
Mobile  (on- 
Area  . 


r(  lad) 


Totals  . 


NOx  emissions 


1990 


6.74 
16.20 
16.87 


39.81 


2005 


7.96 
13.00 
17.68 


38.64 


Remain j.  ig  Safety  Margin  =  1990  total 
emissions-  -2005  total  emissions  =  1.17 
tons/day  N  Dx 


Why  is  the  Request  Approvable? 

After  review  of  the  SIP  revision 
request,  EPA  finds  that  the  requested 
allocation  of  the  safety  margin  for  the 
Stark  County  (Canton)  area  is 
approvable  because  the  new  mobile 
source  emissions  budgets  for  NOx  and 
VOCs  maintain  the  total  emissions  for 
the  area  at  or  below  the  attainment  year 
inventory  level  as  required  by  the 
transportation  conformity  regulations. 
This  allocation  is  allowed  by  the 
conformity  rule  since  the  area  would 
still  be  at  or  below  the  1990  attainment 
level  for  the  total  emissions. 

EPA  Action 

EPA  is  approving  the  requested 
allocation  of  the  safety  margin  to  the 
mobile  soiu'ce  budget  for  the  Stark 
County  (Canton)  ozone  maintenance 
area. 

EPA  is  publishing  this  action  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective 
without  further  notice  unless  EPA 
receives  relevant  adverse  written 
comment  by  May  20.  1999.  Should  the 
Agency  receive  such  comments,  it  will 
publish  a  final  rule  informing  the  public 
that  this  action  will  not  take  effect.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  Jime  21,  1999. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  natiire  of  their 
concerns,  copies  of  written 


communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  tl^e 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  E.O.  13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation. 

This  action  is  not  subject  to  E.O. 
13045  because  it  approves  a  state  rule 
implementing  a  previously  promulgated 
health  or  safety-based  Federal  standard, 
and  preserves  the  existing  level  of 
pollution  control  for  the  affected  areas. 

D.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of     - 
the  extent  of  EPA's  prior  consultation 
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with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  This  rule  does  not 
significantly  or  imiquely  affect  the 
commimities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
genereilly  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  luiless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inqiiiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  govermnents  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 


achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  Aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  xmtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

H.  Paperwork  Reduction  Act 

This  action  does  not  contain  any 
information  collection  requirements 
which  requires  OMB  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

I.  Executive  Order  12898: 
Environmental  Justice 

Under  E.O.  12898  each  Federal 
agency  must  make  achieving 
enviroiunental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  Today's 
action  (revising  the  emissions  budgets 
in  Ohio's  maintenance  plan  for  Stark 
County)  does  not  adversely  affect 
minorities  and  low-income  populations 
because  the  new,  more  stringent  8-hoiu' 
ozone  standard  is  in  effect  and  provides 
increased  protection  to  the  public, 


especially  children  and  other  at-risk 
populations. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  new 
regulations.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  if  available  and 
applicable  when  developing  programs 
and  policies  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

K.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  June  21,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone, 
Nitrogen  oxides.  Transportation 
conformity. 

Dated:  April  8, 1999. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  KK— Ohio 

2.  Section  52.1885  is  amended  by 
adding  paragraph  (a)(ll)  to  read  as 
follows: 

§  52. 1 885    Control  Strategy :  Ozone 

(a)  *  *  * 

(11)  Approval— On  March  18, 1999, 
Ohio  submitted  a  revision  to  the 


r" 
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Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants^  Kentucky 

agency:  Environmental  Protection 
Agency. 

ACTION:  Dij  Bct  final  rule. 


(EI  A): 
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he  Environmental  Protection 

is  approving  the  Section 
submitted  by  the  Kentucky 
Air  Quality  (DAQ)  for  the 
onw^alth  of  Kentucky  on 

1998.  for  implementing 
enforc:  ng  the  Emissions  Guidelines 
applic  able  to  existing  Municipal 
(MSW)  Landfills. 
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ADDRESSES 
be  addressed 
Region  4 
Forsyth 
30303-8960 


Written  comments  should 
to:  Karla  McCorkle.  EPA 
Planning  Branch,  61 
Street,  SW,  Atlanta,  Georgia 


AiT\ 


Copies  o  materials  submitted  to  EPA 
may  be  exa  nined  during  normal 
business  h(  urs  at  the  following 
locations:  I  PA  Region  4,  Atlanta  Federal 
Center.  61    'orsyth  Street,  SW,  Atlanta, 
Georgia  30:  03^960:  and  at  the 
Kentucky  E  ivision  for  Air  Quality, 
Departmen  for  Environmental 
Protection,  Natixral  Resources  and 
Environme  ital  Protection  Cabinet,  803 
Schenkel  L  me,  Frankfort,  Kentucky 
40601. 


FOR  FURTHER  INFORMATION  CONTACT: 

Karla  McCorkle  at  (404)  562-9043  or 
Scott  Davis  at  (404)  562-9127. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Under  section  111(d)  of  the  Clean  Air 
Act  (Act),  EPA  has  established 
procedures  whereby  States  submit  plans 
to  control  certain  existing  sources  of 
"designated  pollutants."  Designated 
pollutants  are  defined  as  pollutants  for 
which  a  standard  of  performance  for 
new  sources  applies  under  section  111, 
but  which  are  not  "criteria  pollutants" 
(i.e.,  pollutants  for  which  National 
Ambient  Air  Quality  Standards 
(NAAQS)  are  set  piusuant  to  sections 
108  and  109  of  the  Act)  or  hazardous  air 
pollutants  (HAPs)  regulated  under 
section  112  of  the  Act.  As  required  by 
section  111(d)  of  the  Act,  EPA 
established  a  process  at  40  CFR  part  60, 
subpart  B,  which  States  must  follow  in 
adopting  and  submitting  a  section 
111(d)  plan.  Whenever  EPA 
promulgates  a  new  soiu-ce  performance 
standard  (NSPS)  that  controls  a 
designated  pollutant,  EPA  establishes 
EG  in  accordance  with  40  CFR  60.22 
which  contain  information  pertinent  to 
the  control  of  the  designated  pollutant 
from  that  NSPS  source  category  (i.e.,  the 
"designated  facility"  as  defined  at  40 
CFR  60.21(b)).  Thus,  a  State,  local,  or 
tribal  agency's  section  111(d)  plan  for  a 
designated  facility  must  comply  with 
the  EG  for  that  source  category  as  well 
as  40  CFR  part  60,  subpart  B. 

On  March  12,  1996,  EPA  pubhshed 
EG  for  existing  MSW  landfills  at  40  CFR 
part  60,  subpart  Cc  (40  CFR  60.30c 
through  60.36c)  and  NSPS  for  new 
MSW  Landfills  at  40  CFR  part  60, 
subpart  WWW  (40  CFR  60.750  through 
60.759).  (See  61  FR  9905-9944.)  The 
pollutants  regulated  by  the  NSPS  and 
EG  are  MSW  landfill  emissions,  which 
contain  a  mixtiue  of  volatile  organic 
compounds  (VOCs),  other  organic 
compounds,  methane,  and  HAPs.  VOC 
emissions  can  contribute  to  ozone 
formation  which  can  result  in  adverse 
effects  to  human  health  and  vegetation. 
The  health  effects  of  HAPs  include 
cancer,  respiratory  irritation,  and 
damage  to  the  nervous  system.  Methane 
emissions  contribute  to  global  climate 
change  and  ccm  result  in  fires  or 
explosions  when  they  accumulate  in 
structures  on  or  off  the  landfill  site.  To 
determine  whether  control  is  required, 
nonmethane  organic  compounds 
(NMOCs)  are  measured  as  a  surrogate 
for  MSW  landfill  emissions.  Thus, 
NMOC  is  considered  the  designated 
pollutant.  The  designated  facility  which 
is  subject  to  the  EG  is  each  existing 


MSW  landfill  (as  defined  in  40  CFR 
60.32c)  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30,  1991. 

Pursuant  to  40  CFR  60.23(a),  States 
were  required  to  either:  (1)  submit  a 
plan  for  the  control  of  the  designated 
pollutant  to  which  the  EG  applies;  or  (2) 
submit  a  negative  declaration  if  there 
were  no  designated  facilities  in  the  State 
within  nine  months  after  publication  of 
the  EG  (by  December  12,  1996). 

EPA  has  been  involved  in  litigation 
over  the  requirements  of  the  MSW 
landfill  EG  and  NSPS  since  the  simimer 
of  1996.  On  November  13,  1997,  EPA 
issued  a  notice  of  proposed  settlement 
in  National  Solid  Wastes  Management 
Association  v.  Browner,  et  al.,  No.  96- 
1152  (D.C.  Cir),  in  accordance  with 
section  113(g)  of  the  Act.  See  62  FR 
60898.  It  is  important  to  note  that  the 
proposed  settlement  does  not  vacate  or 
void  the  existing  MSW  landfill  EG  or 
NSPS.  Pursuant  to  the  proposed 
settlement  agreement,  EPA  published  a 
direct  final  rulemaking  on  June  16, 
1998,  in  which  EPA  is  amending  40  CFR 
part  60,  subparts  Cc  and  WWW,  to  add 
clarifying  language,  make  editorial 
amendments,  and  to  correct 
typographical  errors.  See  63  FR  32743- 
32753,  32783-32784.  EPA  regulations  at 
40  CFR  60.23(a)(2)  provide  that  a  State 
has  nine  months  to  adopt  and  submit 
any  necessary  State  Plan  revisions  after 
publication  of  a  final  revised  emission 
guideline  docmnent.  Thus,  States  are 
not  yet  required  to  submit  State  Plan 
revisions  to  address  the  June  16,  1998, 
direct  final  amendments  to  the  EG.  In 
addition,  as  stated  in  the  June  16, 1998, 
preamble,  the  changes  to  40  CFR  part 
60,  subparts  Cc  andlVWW,  do  not 
significantly  modify  the  requirements  of 
those  subparts.  See  63  FR  32744. 
Accordingly,  the  MSW  landfill  EG 
published  on  March  12, 1996,  was  used 
as  a  basis  by  EPA  for  review  of  section 
111(d)  Plan  submittals. 

This  action  approves  the  section 
111(d)  Plan  submitted  by  the  Kentucky 
DAQ  for  the  Commonwealth  of 
Kentucky  to  implement  and  enforce 
Subpart  Cc. 

n.  Discussion 

The  Kentucky  DAQ  submitted  to  EPA 
on  December  3,  1998,  the  following  in 
their  section  111(d)  Plan  for 
implementing  and  enforcing  the 
emission  guidelines  for  existing  MSW 
landfills  in  the  Commonwealth  of 
Kentucky:  Statutory  and  Legal 
Authority;  Enforceable  Mechanisms; 
MSW  Landfill  Source  and  Emissions 
Inventory;  Emission  Limitations; 
Process  for  Review  and  Approval  of 
Collection  and  Control  System  Design 
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Plans;  Testing,  Monitoring, 
Recordkeeping,  and  Reporting; 
Compliance  Schedule;  Demonstration 
That  the  Public  Had  Adequate  Notice 
and  Public  Hearing  Record;  Submittal  of 
Progress  Reports  to  EPA;  Quality 
Assiu'ance;  and  applicable 
Commonwealth  of  Kentucky  statutes 
and  Kentucky  DAQ  rules. 

The  approval  of  the  Kentucky  State 
Plan  is  based  on  finding  that:  (1)  the 
Kentucky  DAQ  provided  adequate 
public  notice  of  public  hearings  for  the 
proposed  rulemaking  and  State  Plan 
which  allows  the  Kentucky  DAQ  to 
implement  and  enforce  the  EG  for  MSW 
landfills;  and  (2)  the  Kentucky  DAQ  also 
demonstrated  legal  authority  to  adopt 
emission  standards  and  compliance 
schedules  applicable  to  the  designated 
facilities;  enforce  applicable  laws, 
regulations,  standards  and  compliance 
schedules;  seek  injimctive  relief;  obtain 
information  necessary  to  determine 
compliance;  require  recordkeeping; 
conduct  inspections  and  tests;  require 
the  use  of  monitors;  require  emission 
reports  of  owners  and  operators;  and 
make  emission  data  publicly  available. 

In  the  Plan,  the  Kentucky  DAQ  cites 
the  following  references  for  the  legal 
authority:  Kentucky  Revised  Statute 
(KRS)  224.10-100;  KRS  224.20-100; 
KRS  224.20-110;  and  KRS  224.20-120. 
On  the  basis  of  these  statutes  of  the 
Conunonwealth  of  Kentucky,  the  State 
Plan  is  approved  as  being  at  least  as 
protective  as  the  Eederal  requirements 
for  existing  MSW  landfills. 

In  the  Plan,  the  Kentucky  DAQ  cites 
the  enforceable  mechanism  for 
implementing  the  EG  for  existing  MSW 
landfills.  The  enforceable  mechanisms 
are  the  Commonwealth  regulations 
adopted  by  the  Commonwealth  of 
Kentucky  in  401  Kentucky 
Administrative  Regulation  (KAR)  61:036 
"Emission  Guidelines  and  Compliance 
Times  for  Mimicipal  Solid  Waste 
Landfills"  and  401  KAR  60:750 
"Standards  of  Performance  for 
Mimicipal  Solid  Waste  Landfills."  The 
State's  regulations  meet  the  Federal 
requirements  for  an  enforceable 
mechanism  and  are  approved  as  being  at 
least  as  protective  as  the  Federal 
requirements  contained  in  Subpart  Cc 
for  existing  MSW  landfills. 

In  the  Plan,  the  Kentucky  DAQ  cites 
all  emission  limitations  for  the  major 
pollutant  categories  related  to  the 
designated  sites  and  facilities.  These 
limitations  in  401  KAR  61:036  are 
approved  as  being  at  least  as  protective 
as  the  Federal  requirements  contained 
in  Subpart  Cc  for  existing  MSW 
landfills. 

The  Plan  describes  the  process  the 
Kentucky  DAQ  will  utilize  for  the 


review  of  site-specific  design  plans  for 
gas  collection  and  control  systems.  The 
process  outlined  in  the  Plan  meets  the 
Federal  requirements  contained  in 
Subpart  Cc  for  existing  MSW  landfills. 

In  the  Plan,  the  Kentucky  DAQ  cites 
the  compliance  schedules  adopted  in 
401  KAR  61:036  for  each  existing  MSW 
landfill  to  be  in  compliance  within  30 
months  of  the  effective  date  of  their 
state  plan.  These  compliance  times  for 
affected  MSW  landfills  address  the 
required  compliance  time  lines  of  the 
EG.  This  portion  of  the  Plan  has  been 
reviewed  and  approved  as  being  at  least 
as  protective  as  Federal  requirements  for 
existing  MSW  landfills. 

In  Table  1  and  Appendix  A  of  the 
Plan,  the  Kentucky  DAQ  submitted  a 
source  and  emission  inventory  of  all 
designated  pollutants  for  each  MSW 
landfill  in  the  Commonwealth  of 
Kentucky.  This  portion  of  the  Plan  has 
been  reviewed  and  approved  as  meeting 
the  Federal  requirements  for  existing       ^ 
MSW  landfills. 

The  Plan  includes  its  legal  authority 
to  require  owners  and  operators  of 
designated  facilities  to  maintain  records 
and  report  to  their  agency  the  nature 
and  amount  of  emissions  and  any  other 
information  that  may  be  necessary  to 
enable  their  agency  to  judge  the 
compliance  status  of  the  facilities.  The 
Kentucky  DAQ  also  cites  its  legal 
authority  to  provide  for  periodic 
inspection  and  testing  and  provisions 
for  making  reports  of  MSW  landfill 
emissions  data,  correlated  with 
emission  standards  that  apply,  available 
to  the  general  public.  401  KAR  61:036 
and  401  KAR  60:750  support  the 
requirements  of  monitoring, 
recordkeeping,  reporting,  and 
comphance  assurance.  These  Kentucky 
regiUations  have  been  reviewed  and 
approved  as  being  at  least  as  protective 
as  Federal  requirements  for  existing 
MSW  landfills. 

The  Plan  outlines  how  the  Kentucky 
DAQ  will  provide  progress  reports  of 
Plan  implementation  updates  to  the 
EPA  on  an  annual  basis.  These  progress 
reports  will  include  the  required  items 
pursuant  to  40  CFR  part  60,  sub^rt  B. 
This  portion  of  the  Plan  has  bee^ 
reviewed  and  approved  as  meeting  the 
Federal  requirement  for  Plan  reporting. 

Consequently,  EPA  finds  that  the 
Kentucky  State  Plan  meets  all  of  the 
requirements  applicable  to  such  plans 
in  40  CFR  part  60,  subparts  B  and  Cc. 
The  Kentucky  DAQ  did  not.  however, 
submit  evidence  of  authority  to  regulate 
existing  MSW  landfills  in  Indian 
Coimtry.  Therefore.  EPA  is  not 
approving  this  Plan  as  it  relates  to  those 
sources. 


m.  Final  Action 

Based  on  the  rationale  discussed 
above.  EPA  is  approving  the 
Commonwealth  of  Kentucky  section 
111(d)  Plan,  as  submitted  on  December 
3, 1998,  for  the  control  of  landfill  gas 
from  existing  MSW  landfills.  As 
provided  by  40  CFR  60.28(c).  any 
revisions  to  the  Kentucky  State  Plan  or 
associated  regulations  will  not  be   >« 
considered  part  of  the  applicable  plan 
imtil  submitted  by  the  Kentucky  DAQ  in 
accordance  with  40  CFR  60.28(a)  or  (b), 
as  applicable,  and  imtil  approved  by 
EPA  in  accordance  with  40  CFR  part  60, 
subpart  B. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  revision  should  significant, 
material,  and  adverse  comments  be 
,  filed.  This  action  will  be  effective  June 
21, 1999  unless  by  May  20,  1999, 
adverse  or  critical  conmients  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  wiU 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  ho 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  June  21,  1999. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  section 
111(d)  plan.  Each  request  for  revision  to 
the  section  111(d)  plan  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  Executive 
Order  (E.O.)  12866,  entitled  "Regulatory 
Planning  and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government. 
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section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  1 3084  requires  EPA  to  develop  an 
effective  process  permitting  elected  £md 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA). 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Disclaimer  Language  Approving  SIP 
Revisions  in  Audit  Law  States 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Kentucky's  audit  privilege  and  penalty 
immunity  law,  Kentucky  KRS  224.01- 
040  or  its  impact  upon  any  approved 
provision  in  the  SIP,  including  the 


revision  at  issue  here.  The  action  taken 
herein  does  not  express  or  imply  any 
viewpoint  on  the  question  of  whether 
there  are  legal  deficiencies  in  this  or  any 
other  Clean  Air  Act  program  resulting 
from  the  effect  of  Kentucky's  audit 
privilege  and  immunity  law.  A  state 
audit  privilege  and  immunity  law  can 
affect  only  state  enforcement  and  cannot 
have  cuiy  impact  on  federal  enforcement 
authorities.  EPA  may  at  any  time  invoke 
its  authority  imder  the  Clean  Air  Act, 
including,  for  example,  sections  113, 
167,  205,  211  or  213,  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independently  of  any  state 
enforcement  effort.  In  addition,  citizen 
enforcement  under  section  304  of  the 
Clean  Air  Act  is  likewise  imaffected  by 
a  state  audit  privilege  or  immunity  law. 

H.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fit)m  this  action. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
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required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  21, 1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Envirormiental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Municipal  waste  combustors, 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  24,  1999. 
A.  Stanley  Meifourg, 
Acting  Regional  Administrator,  Region  4. 

40  CFR  Part  62  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  S — Kentucky 

2.  Section  62.4350  is  amended  by 
adding  paragraphs  (b)(2)  and  (c)(4)  to 
read  as  follows: 

§62.4350    Identification  of  plan. 


(b)  *   *   * 

(2)  Commonwealth  of  Kentucky's 
Section  111(d)  Plan  For  Existing 
Municipal  Solid  Waste  Landfills, 
submitted  on  December  3,  1998,  by  the 
Kentucky  Division  for  Air  Quality. 

(c)  *   *   * 

(4)  Existing  municipal  solid  waste 
landfills. 

3.  Subpart  S  is  amended  by  adding  a 
new  §  62.4355  and  a  new  imdesignated 
center  heading  to  read  as  follows: 


Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

§  62.4355    Identification  of  sources. 

The  plan  applies  to  existing 
mimicipal  solid  waste  landfills  for 
which  construction,  reconstruction,  or 
modification  was  commenced  before 
May  30,  1991,  that  accepted  waste  at 
any  time  since  November  8,  1987,  or 
that  have  additional  capacity  available 
for  future  waste  deposition,  as  described 
in  40  CFR  part  60,  subpart  Cc. 

(FR  Doc.  99-9595  Filed  4-19-99;  8:45  am) 
BILUNG  CODE  6560-5fr-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Parts  1224  and  2508 
RIN  3045-AA22 

Implementation  of  the  Privacy  Act  of 
1974 

AGENCY:  Corporation  fer  National  and 
Community  Service. 
action:  Final  rule. 

SUMMARY:  The  Corporation  for  National 
and  Commvmity  Service  (hereinafter  the 
"Corporation")  has  revised  its 
regulations  under  the  Privacy  Act.  The 
Corporation  redesignated  the  existing 
regulations  under  former  ACTION'S  CFR 
chapter  as  updated  regulations  under 
the  Corporation's  CFR  chapter.  The 
Corporation  expects  this  rule  will 
promote  consistency  in  its  processing  of 
Privacy  Act  requests  by  setting  forth  the 
basic  policies  of  the  Corporation 
governing  the  maintenance  of  its  system 
of  records  which  contains  the  personal 
information  of  its  employees. 
DATES:  This  final  rule  is  effective  May 
20, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Hudson,  Corporation  Freedom  of 
Information  Act/Privacy  Act  Officer,  at 
(202)  606-5000,  ext.  265. 
SUPPLEMENTARY  INFORMATION:  The 
Corporation  published  a  notice  of 
proposed  rulemaking  on  March  5,  1999 
(64  FR  10872)  announcing  its  intention 
to  redesignate  the  existing  regulations 
under  former  ACTION'S  CFR  chapter  as 
updated  regulations  under  the 
Corporation's  CFR  chapter.  The 
Corporation  did  not  receive  any 
comments  on  this  proposed  rule.  The 
Corporation  is  a  wholly-owned 
government  corporation-  created  by 
Congress  to  administer  programs 
established  under  the  national  service 
laws.  The  Corporation  operates  under 
two  statutes,  the  National  and 
Community  Service  Act  of  1990,  as 


amended,  42  U.S.C.  12501  et  seq..  and 
the  Domestic  Volimteer  Service  Act  of 
1973,  as  amended,  42  U.S.C.  4950  et 
seq. 

"The  functions  of  the  ACTION  agency 
were  transferred  to  the  Corporation  on 
April  4,  1994.  This  final  rule 
redesignates  ACTION'S  policy  at  45  CFR 
Chapter  XII,  part  1224,  to  be  revised  as 
45  CFR  Chapter  XXV,  part  2508,  and 
governs  the  Corporation  as  a  whole.  The 
Distribution  Table  in  the  Preamble 
compares  the  earlier  version  of  CFR  part 
numbers  luider  45  Chapter  XII,  part 
1224,  with  the  new  CFR  part  numbers 
assigned  under  45  Chapter  XXV,  part 
2508.  The  subjects  listed  in  45  CFR  . 
Chapter  XII,  part  1224,  are  revised  and 
redesignated  under  45  CFR  Chapter 
XXV,  part  2508,  to  reflect  the  new 
subject  listings.  The  redesignated 
subpart  numbers  under  45  CFR  Chapter 
XXV,  part  2508,  are  written  in  a  plain 
language  format  as  questions/answers  to 
provide  for  a  better  understanding  of  the 
Corporation's  revised  Privacy  Act 
regulation. 

Regulatory  Flexibility  Act 

}  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866.  The  Office  of  Management 
and  Budget  has  reviewed  this  rule  and 
has  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 

Paperwork  Reduction  Act 

I  certify  that  this  regulation  does  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  regulation  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  are 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
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$100,000,(  100  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  :ompetition,  employment, 
investmen  t.  productivity,  innovation,  or 
on  the  abi  ity  of  United  States-based 
companiei  to  compete  with  foreign- 
based  com  aanies  in  domestic  and 
export  mai  kets. 

Submission  to  Congress  and  the  Office 
of  Management  and  Budget 

This  rul  i  is  hereby  submitted 
pursuant  t )  5  U.S.C.  552a(f)  for  printing 
in  the  Fed(  sral  Register.  A  copy  has  been 
sent  to  the  Chairman  of  the  Committee 
on  Govern  nent  Reform  and  Oversight  of 
the  House  af  Representatives;  the 
Chairman  )f  the.  Committee  on 
Goverrmie  ital  Affairs  of  the  Senate;  and 
the  Administrator.  Office  of  hiformation 
and  Regul<  tory  Affairs,  Office  of 
Manageme  at  and  Budget,  in  accordance 
with  5  U.slc.  552a(e)(4)  and  (a)(r). 

Distribution  Table 


l.Part  1 
redesignated 
chapter 
follows 


XJV 


Old 
pa 

45CFR 
1  1224 

New  45  CFR 
part  2508 

1224.1-1  ... 

2508.2 

1224.1-2  ... 

2508.3 

1224.1-3  ... 

2508  1 

1224.1-4  ... 

2508.4 

1224.1-5  ... 

2508  5 

1224.1 -5a  . 

2505  6 

1224.1-6  ... 

2508  7 

1224.1-7  ... 

None 

1224.1-8  ... 

2508  8 

1224.1-9  ... 

2508  9 

1224.1-10  . 

2508  10 

1224.1-11  . 

2508  1 1 

1224.1-12  . 

, 

2508  12 

1224.1-13  . 

2508  13 

1224.1-14  . 

2508  1 9 

1224.1-15  . 

2508  14 

1224.1-16  . 

2508  15 

1224.1-17  . 

2508  16 

1224.1-18  . 

2508  1 7 

]^24.1-19  . 
None  

None 

2508  1 8 

None  

2508  20 

List  of  Subjects  in  45  CFR  Parts  1224 
and  2508 

Privacy. 

Accordii  gly,  and  under  the  authority 
of  42  U.S.C .  12501  et  seq.,  and  42  U.S.C. 
4950  et  sec .,  the  Corporation  cunends  45 
CFR  chapters  XII  and  XXV  as  follows: 

PART  1224— f  REDESIGNATED  AS 
PART  25(M  ] 


;  24  in  45  CFR  chapter  XII  is 
as  part  2508  in  45  CFR 
and  is  revised  to  read  as 


PART  2508— IMPLEMENTATION  OF 
THE  PRIVACY  ACT  OF  1974 

Sec. 

2508.1  Definitions. 

2508.2  What  is  the  purpose  of  this  part? 

2508.3  What  is  the  Corporation's  Privacy 
Act  policy? 

2508.4  When  can  Corporation  records  be 
disclosed? 

2508.5  When  does  the  Corporation  publish 
its  notice  of  its  system  of  records? 

2508.6  When  will  the  Corporation  publish 
a  notice  for  new  routine  uses  of 
information  in  its  system  of  records? 

2508.7  To  whom  does  the  Corporation 
provide  reports  to  regarding  changes  in 
its  system  of  records? 

2508.8  Who  is  responsible  for  establishing 
the  Corporation's  rules  of  conduct  for 
Privacy  Act  compliance? 

2508.9  What  officials  are  responsible  for  the 
security,  management  and  control  of 
Corporation  record  keeping  systems? 

2508.10  Who  has  the  responsibility  for 
maintaining  adequate  technical, 
physical,  and  security  safeguards  to 
prevent  unauthorized  disclosure  or 
destruction  of  manual  and  automatic 
record  systems? 

2508.11  How  shall  offices  maintaining  a 
system  of  records  be  accountable  for 
those  records  to  prevent  unauthorized 
disclosure  of  information? 

2508. 1 2  What  are  the  contents  of  the 
systems  of  records  that  are  to  be 
maintained  by  the  Corporation? 

2508.13  What  are  the  procedures  for 
acquiring  access  to  Corporation  records 
by  an  individual  about  whom  a  record  is 
maintained? 

2508.14  What  are  the  identification 
requirements  for  individuals  who 
request  access  to  records? 

2508.15  What  are  the  procedures  for 
requesting  inspection  of,  amendment  or 
correction  to,  or  appeal  of  an 
individual's  records  maintained  by  the 
Corporation  other  than  that  individual's 
official  personnel  file? 

2508.16  What  are  the  procedures  for  filing 
an  appeal  for  refusal  to  amend  or  correct 
records? 

2508.17  When  shall  fees  be  charged  and  at 
what  rate? 

2508.18  What  are  the  penalties  for 
obtaining  a  record  under  false  pretenses? 

2508.19  What  Privacy  Act  exemptions  or 
control  of  systems  of  records  are  exempt 
from  disclosure? 

2508.20  What  are  the  restrictions  regarding 
the  release  of  mailing  lists? 

Authority:  5  U.S.C.  552a;  42  U.S.C.  12501 
et  seq.;  42  U.S.C.  4950  et  seq. 

§2508.1     Definitions. 

(a)  Amend  means  to  make  a  correction 
to,  or  expunge  any  portion  of,  a  record 
about  an  individual  which  that 
individual  believes  is  not  accurate, 
relevant,  timely,  or  complete. 

(b)  Appeal  Officer  means  the 
individual  delegated  the  responsibility 
to  act  on  all  appeals  filed  under  the 
Privacy  Act. 


(c)  Chief  Executive  Officer  means  the 
Head  of  the  Corporation. 

(d)  Corporation  means  the 
Corporation  for  National  and 
Community  Service. 

(e)  Individual  means  any  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(f)  Maintain  meems  to  collect,  use, 
store,  disseminate  or  any  combination  of 
these  recordkeeping  functions;  exercise 
of  control  over  and  therefore, 
responsibility  and  accountability  for, 
systems  of  records. 

(g)  Personnel  record  means  any 
information  about  an  individual  that  is 
maintained  in  a  system  of  records  by  the 
Corporation  that  is  needed  for  personnel 
management  or  processes  such  as 
staffing,  employment  development, 
retirement,  grievances,  and  appeals. 

(h)  Privacy  Act  Officer  means  the 
individual  delegated  the  authority  to 
allow  access  to,  the  release  of,  or  the 
withholding  of  records  pursuant  to  an 
official  Privacy  Act  request.  The  Privacy 
Act  Officer  is  further  delegated  the 
authority  to  make  the  initial 
determination  on  all  requests  to  amend 
records. 

(i)  Record  means  any  docimient  or 
other  information  about  an  individual 
maintained  by  the  agency  whether 
collected  or  grouped,  and  including,  but 
not  limited  to,  information  regarding 
education,  financial  transactions, 
medical  history,  criminal  or 
employment  history,  or  any  other 
personal  information  that  contains  the 
name  or  other  personal  identification 
number,  symbol,  etc.  assigned  to  such 
individual. 

(j)  Routine  use  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 
compatible  wdth  the  purpose  for  which 
it  was  collected. 

(k)  System  of  records  means  a  group 
of  any  records  under  the  maintenance 
and  control  of  the  Corporation  from 
which  information  is  retrieved  by  use  of 
the  name  of  an  individual  or  by  some 
personal  identifier  of  the  individual. 

§  2508.2    What  is  the  purpose  of  this  part? 
The  purpose  of  this  part  is  to  set  forth 
the  basic  policies  of  the  Corporation 
governing  the  maintenance  of  its  system 
of  records  which  contains  personal 
information  concerning  its  employees  as 
defined  in  the  Privacy  Act  (5  U.S.C. 
552a).  Records  included  in  this  part  are 
those  described  in  aforesaid  act  and 
maintained  by  the  Corporation  and/or 
any  component  thereof 

§  2508.3    What  is  the  Corporation's  Privacy 
Act  policy? 

It  is  the  policy  of  the  Corporation  to 
protect,  preserve,  and  defend  the  right 
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of  privacy  of  any  individual  about 
whom  the  Corporation  maintains 
personed  information  in  any  system  of 
records  and  to  provide  appropriate  and 
complete  access  to  such  records 
including  adequate  opportimity  to 
correct  any  ferrors  in  said  records. 
Fiuther,  it  is  the  policy  of  the 
Corporation  to  maintain  its  records  in 
such  a  maimer  that  the  information 
contained  therein  is,  and  remains 
material  and  relevant  to  the  purposes  for 
which  it  is  received  in  order  to  maintain 
its  records  with  fairness  to  the 
individuals  who  are  the  subjects  of  such 
records. 

§  2508.4    When  can  Corporation  records  be 
disclosed? 

(a)  (1)  The  Corporation  will  not 
disclose  any  record  that  is  contained  in 
its  system  of  records  by  any  means  of 
communication  to  any  person,  or  to 
another  agency,  except  pursuant  to  a 
written  request  by,  or  with  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless 
disclosure  of  the  record  would  be: 

(i)  To  employees  of  the  Corporation 
who  maintain  the  record  and  who  have 
a  need  for  the  record  in  the  performance 
of  their  official  duties; 

(ii)  When  required  under  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552); 

(iii)  For  routine  uses  as  appropriately 
published  in  the  annual  notice  of  the 
Federal  Register; 

(iv)  To  the  Bureau  of  the  Census  for 
purposes  of  plaiuiing  or  carrying  out  a 
census  or  survey  or  related  activity 
piusuant  to  the  provisions  of  title  13; 

(v)  To  a  recipient  who  has  provided 
the  Corporation  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(vi)  To  the  National  Archives  and 
Records  Administration  of  the  United 
States  as  a  record  which  has  sufficient 
historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United 
States  Government,  or  for  evaluation  by 
the  Archivist  of  the  United  States  or  the 
designee  of  the  Archivist  to  determine 
whether  the  record  has  such  value; 

(vii)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  imder  the  control 
of  the  United  States  for  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  Corporation  for 
such  records  specifying  the  particular 
portion  desired  and  the  law 
enforcement  activity  for  which  the 


record  is  sought.  Such  a  record  may  also 
be  disclosed  by  the  Corporation  to  the 
law  enforcement  agency  on  its  own 
initiative  in  situations  in  which 
criminal  conduct  is  suspected  provided 
that  such  disclosure  has  been 
established  as  a  routine  use  or  in 
situations  in  which  the  misconduct  is 
directly  related  to  the  purpose  for  which 
the  record  is  maintained; 

(viii)  To  a  person  pursuant  to  a 
showing  of  compelling  circumstances 
affecting  the  health  or  safety  of  any 
individual  if,  upon  such  disclosure, 
notification  is  transmitted  to  the  last 
known  address  of  such  individual; 

(ix)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its 
jiuisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

(x)  To  the  Comptroller  General  or  any 
of  his  or  her  authorized  representatives, 
in  the  coiu-se  of  the  performance  of 
official  duties  in  the  General 
Accounting  Office; 

(xi)  Pmrsuant  to  an  order  of  a  court  of 
competent  jmisdiction  served  upon  the 
Corporation  pursuant  to  45  CFR  1201.3, 
and  provided  that  if  any  such  record  is 
disclosed  under  such  compulsory  legal 
process  and  subsequently  made  public 
by  the  coiut  which  issued  it,  the 
Corporation  must  make  a  reasonable 
effort  to  notify  the  individual  to  whom 
the  record  pertains  of  such  disclosure; 

(xii)  To  a  contractor,  expert,  or 
consultant  of  the  Corporation  (or  an 
office  within  the  Corporation)  when  the 
purpose  of  the  release  to  perform  a 
survey,  audit,  or  other  review  of  the 
Corporation's  procediues  and 
operations;  and 

(xiii)  To  a  consumer  reporting  agency 
in  accordance  with  section  3711(f)  of 
title  31. 

§  2508.5    When  does  the  Corporation 
publish  its  notice  of  its  system  of  records? 

The  Corporation  shall  publish 
annually  a  notice  of  its  system  of 
records  maintained  by  it  as  defined 
herein  in  the  format  prescribed  by  the 
General  Services  Administration  in  the 
Federal  Register;  provided,  however, 
that  such  publication  shall  not  be  made 
for  those  systems  of  records  maintained 
by  other  agencies  while  in  the 
temporary  custody  of  the  Corporation. 

§  2508.6  When  will  the  Corporation  publish 
a  notice  for  new  routine  uses  of  information 
in  its  system  of  records? 

At  least  30  days  prior  to  publication 
of  information  under  the  preceding 
section,  the  Corporation  shall  publish  in 
the  Federal  Register  a  notice  of  its 
intention  to  estabUsh  any  new  routine 


use  of  any  system  of  records  maintained 
by  it  with  an  opportunity  for  public 
comments  on  such  use.  Such  notice 
shall  contain  the  following: 

(a)  The  name  of  the  system  of  records 
for  which  the  routine  use  is  to  be 
established. 

(b)  The  authority  for  the  system. 

(c)  The  piupose  for  which  the  record 
is  to  be  maintained. 

(d)  The  proposed  routine  use(s). 

(e)  The  purpose  of  the  routine  use(s). 

(f)  The  categories  of  recipients  of  such 
use.  In  the  event  of  any  request  for  an 
addition  to  the  routine  uses  of  the 
systems  which  the  Corporation 
maintains,  such  request  may  be  sent  to 
the  following  office:  Corporation  for 
National  and  Commimity  Service, 
Director,  Administration  and 
Management  Services,  Room  6100,  1201 
New  York  Avenue,  NW,  Washington, 
DC  20525. 

§  2508.7    To  whom  does  the  Corporation 
provide  reports  regarding  changes  in  its 
system  of  records? 

The  Corporation  shall  provide  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Govermnental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget,  advance 
notice  of  any  proposal  to  establish  or 
alter  any  system  of  records  as  defined 
herein.  This  report  will  be  submitted  in 
accordance  with  guidelines  provided  by 
the  Office  of  Management  and  Budget. 

§  2508.8    Who  Is  responsible  for 
establishing  the  Corporation's  rules  of 
conduct  for  Privacy  Act  compliance? 

(a)  The  Chief  Executive  Officer  shall 
ensure  that  all  persons  involved  in  the 
design,  development,  operation  or 
maintenance  of  any  system  of  records  as 
defined  herein  are  informed  of  all 
requirements  necessary  to  protect  the 
privacy  of  individuals  wlio  are  the 
subject  of  such  records.  All  employees 
shall  be  informed  of  all  implications  of 
the  Act  in  this  area  including  the  civil 
remedies  provided  under  5  U.S.C. 
552a(g)(l)  and  the  fact  that  the 
Corporation  may  be  subject  to  civil 
remedies  for  failiu«  to  comply  with  the 
provisions  of  the  Privacy  Act  and  this 
regulation. 

(b)  The  Chief  Executive  Officer  shall 
also  ensure  that  all  personnel  having 
access  to  records  receive  adequate 
training  in  the  protection  of  the  security 
of  personal  records,  and  that  adequate 
and  proper  storage  is  provided  for  all 
such  records  with  sufficient  secmity  to 
assiue  the  privacy  of  such  records. 
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§2508.9 
the  security 
Corporatioi  i 

(a)  The 
and 
overall 


V  hat  I 


officials  are  responsible  for 
,  manageiftent  and  control  of 
record  Iceeping  systems? 

1  lirector  of  Administration 
Mana{  ement  Services  shall  have 
co4trol  and  supervision  of  the 
systems  of  records  and 
eiponsible  for  monitoring  the 
sti  indards  set  forth  in  this 


security  o 
shall  be  r 
security 
regulation 

(b)A 
Manager) 
have 

each  recori  1 
Corporat 
responsibli  t 
accoun 
times  and 


de!  ignated  ofBcial  (System 
s  hall  be  named  who  shall 
mana  ^ement  responsibility  for 
system  maintained  by  the 
and  who  shall  be 
for  providing  protection  and 

for  such  records  at  all 
or  insuring  that  such  records 
are  secured  in  appropriate  containers 
whenever  ;  lot  in  use  or  in  the  direct 
control  of  i  luthorized  personnel. 
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§  2508.1 0    ^ho  has  ttw  responsibility  for 
technical,  physical, 
safeguards  to  prevent 
disclosure  or  destruction  of 
and|  automatic  record  systems? 

Executive  Officer  has  the 
of  maintaining  adequate 
physical,  and  security 
to  prevent  unauthorized 
or  destruction  of  manual  and 
1  ecord  systems.  These 
eguards  shall  apply  to  all 
which  identifiable  personal 
pr  >cessed  or  maintained, 

reports  and  outputs  from 
s  that  contain  identifiable 
idformation.  Such  safeguards 
sufficient  to  prevent  negligent, 
or  unintentional  disclosure, 
or  destruction  of  any 
or  data,  and  must 
minimize,  to  the  extent 
the  risk  that  skilled 
or  knowledgeable  persons 
perly  obtain  access  to 
(  estroy  such  records  or  data 
fi  irther  insure  against  such 
by  unskilled  persons 
ial  peasons  for  access  to 
or  data. 

systems.  (1)  Records 
a  system  of  records  as 
herein  may  be  used,  held  or 
where  facilities  are  adequate 
inauthorized  access  by 
wi  iiin  or  outside  the 
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re  cords,  when  not  under  the 
c(  ntrol  of  the  employees 
to  use  the  records,  must  be 
locked  metal  filing  cabinet, 
is  of  records  are  not  of  such 
nature  that  their  disclosure 
conititute  a  harm  to  an 

I  who  is  the  subject  of  such 
Ho'  vever,  records  in  this 
category  sh  all  also  be  maintained  in 


syste  m 


locked  metal  filing  cabinets  or 
maintained  in  a  secured  room  with  a 
locking  door. 

(3)  Access  to  and  use  of  a  system  of 
records  shall  be  permitted  only  to 
persons  whose  duties  require  such 
access  within  the  Corporation,  for 
routine  uses  as  defined  in  §  2508.4  as  to 
any  given  system,  or  for  such  other  uses 
as  may  be  provided  herein. 

(4)  Other  than  for  access  within  the 
Corporation  to  persons  needing  such 
records  in  the  performance  of  their 
official  duties  or  routine  uses  as  defined 
in  §  2508.4,  or  such  other  uses  as 
provided  herein,  access  to  records 
within  a  system  of  records  shall  be 
permitted  only  to  the  individual  to 
whom  the  record  pertains  or  upon  his 
or  her  written  request  to  the  Director, 
Administration  and  Management 
Services. 

(5)  Access  to  areas  where  a  system  of 
records  is  stored  will  be  limited  to  those 
persons  whose  duties  require  work  in 
such  areas.  There  shall  be  an  accounting 
of  the  removal  of  any  records  from  such 
storage  areas  utilizing  a  written  log,  as 
directed  by  the  Director,  Administration 
and  Management  Services.  The  written 
log  shall  be  maintained  at  all  times. 

(6)  The  Corporation  shall  ensure  that 
all  persons  whose  duties  require  access 
to  and  use  of  records  contained  in  a 
system  of  records  are  adequately  trained 
to  protect  the  security  and  privacy  of 
such  records. 

(7)  The  disposal  and  destruction  of 
records  within  a  system  of  records  shall 
be  in  accordance  with  rules 
promulgated  by  the  General  Services 
Administration. 

(b)  Automated  systems.  (1) 
Identifiable  personal  information  may 
be  processed,  stored  or  maintained  by 
automated  data  systems  only  where 
facilities  or  conditions  are  adequate  to 
prevent  unauthorized  access  to  such 
systems  in  any  form.  Whenever  such 
data,  whether  contained  in  punch  cards, 
magnetic  tapes  or  discs,  are  not  imder 
the  personal  control  of  an  authorized 
person,  such  information  must  be  stored 
in  a  locked  or  secured  room,  or  in  such 
other  facility  having  greater  safeguards 
than  those  provided  for  herein. 

(2)  Access  to  and  use  of  identifiable 
personal  data  associated  with  automated 
data  systems  shall  be  limited  to  those 
persons  whose  duties  require  such 
access.  Proper  control  of  personal  data 
in  any  form  associated  with  automated 
data  systems  shall  be  maintained  at  all 
times,  including  maintenance  of 
accountability  records  showing 
disposition  of  input  and  output 
docimients. 

(3)  All  persons  whose  duties  require 
access  to  processing  and  maintenance  of 


identifiable  personal  data  and 
automated  systems  shall  be  adequately 
trained  in  the  security  and  privacy  of  ., 
personal  data. 

(4)  The  disposal  and  disposition  of 
identifiable  personal  data  and 
automated  systems  shall  be  done  by 
shredding,  burning  or  in  the  case  of 
tapes  or  discs,  degaussing,  in 
accordance  with  any  regulations  now  or 
hereafter  proposed  by  the  General 
Services  Administration  or  other 
appropriate  authority. 

§  2508.1 1    How  shall  offices  maintaining  a 
system  of  records  be  accountable  for  those 
records  to  prevent  unauthorized  disclosure 
of  information? 

^)  Each  office  maintaining  a  system 
of  records  shall  account  for  all  records 
within  such  system  by  maintaining  a 
written  log  in  the  form  prescribed  by  the 
Director,  Administration  and 
Management  Services,  containing  the 
following  information: 

(1)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any 
person  or  to  another  agency.  Disclosures 
made  to  employees  of  the  Corporation 
in  the  normal  course  of  their  duties,  or 
pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act,  need  not 
be  accounted  for. 

(2)  Such  accounting  shall  contain  the 
name  and  address  of  the  person  or 
agency  to  whom  the  disclosure  was 
made. 

(3]  The  accounting  shall  be 
maintained  in  accordance  with  a  system 
of  records  approved  by  the  Director, 
Administration  and  Management 
Services,  as  sufficient  for  the  purpose 
but  in  any  event  sufficient  to  permit  the 
construction  of  a  listing  of  all 
disclosures  at  appropriate  periodic 
intervals. 

(4)  The  accounting  shall  reference  any 
justification  or  basis  upon  which  any 
release  was  made  including  any  written 
documentation  required  when  records 
are  released  for  statistical  or  law 
enforcement  purposes  under  the 
provisions  of  subsection  (b)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 

(5)  For  the  purpose  of  this  part,  the 
system  of  accounting  for  disclosures  is 
not  a  system  of  records  under  the 
definitions  hereof,  and  need  not  be 
maintained  within  a  system  of  records. 

(6)  Any  subject  individual  may 
request  access  to  an  accounting  of 
disclosures  of  a  record.  The  subject 
individual  shall  make  a  request  for 
access  to  an  accounting  in  accordance 
with  §  2508.13.  An  individual  will  be 
granted  access  to  an  accounting  of  the 
disclosures  of  a  record  in  accordance 
with  the  procedures  of  this  subpart 
which  govern  access  to  the  related 
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record.  Access  to  an  accounting  of  a 
disclosure  of  a  record  made  under 
§  2508.13  may  be  granted  at  the 
discretion  of  the  Director, 
Administration  and  Management 
Services. 

§  2508.1 2    What  are  the  contents  of  the 
systems  of  record  that  are  to  be  maintained 
by  the  Corporation? 

(a)  The  Corporation  shall  maintain  all 
records  that  are  used  in  making 
determinations  about  any  individual 
with  such  accuracy,  relevance, 
timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  the  determination; 

(b)  In  situations  in  which  the 
information  may  result  in  adverse 
determinations  about  such  individual's 
rights,  benefits  and  privileges  imder  any 
Federal  program,  all  information  placed  . 
in  a  system  of  records  shall,  to  the 
greatest, extent  practicable,  be  collected 
from  the  individual  to  whom  the  record 
pertains. 

(c)  Each  form  or  other  document  that 
an  individual  is  expected  to  complete  in 
order  to  provide  information  for  any 
system  of  records  shall  have  appended 
thereto,  or  in  the  body  of  the  document: 

(1)  An  indication  of  the  authority 
authorizing  the  solicitation  of  the 
information  and  whether  the  provision 
of  the  information  is  mandatory  or 
voluntary. 

(2)  The  pvupose  or  piuposes  for  which 
the  information  is  intended  to  be  used. 

(3)  Routine  uses  which  may  be  made 
of  the  information  and  published 
pursuant  to  §  2508.6. 

(4)  The  effect  on  the  individual,  if 
any,  of  not  providing  all  or  part  of  the 
required  or  requested  information. 

(d)  Records  maintained  in  any  system 
of  records  used  by  the  Corporation  to 
make  any  determination  about  any 
individual  shall  be  maintained  with 
such  accxu-acy,  relevancy,  timeliness, 
and  completeness  as  is  reasonably 
necessary  to  assiue  fairness  to  the 
individual  in  the  making  of  any 
determination  about  such  individual, 
provided,  however,  that  the  Corporation 
shall  not  be  required  to  update  or  keep 
current  retired  records. 

(e)  Before  disseminating  any  record 
about  any  individual  to  any  person 
other  than  an  employee  in  the 
Corporation,  imless  the  dissemination  is 
made  pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  the  Corporation  shall  make 
reasonable  efforts  to  ensure  that  such 
records  are,  or  were  at  the  time  they 
were  collected,  accurate,  complete, 
timely  and  relevant  for  Corporation 
purposes. 


(f)  Under  no  circiunstances  shall  the 
Corporation  maintain  any  record  about 
any  individual  with  respect  to  or 
describing  how  such  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  of  the  Constitution  of  the 
United  States,  unless  expressly 
authorized  by  statute  or  by  the 
individual  about  whom  the  record  is 
maintained,  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity. 

(g)  In  the  event  any  record  is 
disclosed  as  a  result  of  the  order  of  a 
court  of  appropriate  jurisdiction,  the 
Corporation  shall  make  reasonable 
efforts  to  notify  the  individual  whose 
record  was  so  disclosed  after  the  process 
becomes  a  matter  of  pubUc  record. 

§  2508.1 3    What  are  the  procedures  for 
acquiring  access  to  Corporation  records  t>y 
an  irtdividual  about  whom  a  record  is 
maintained? 

(a)  Any  request  for  access  to  records 
from  any  individual  about  whom  a 
record  is  maintained  will  be  addressed 
to  the  Corporation  for  National  and 
Community  Service,  Office  of  the 
General  Coimsel,  Attn:  Privacy  Act 
Officer,  Room  8200,  1201  New  York 
Avenue.  NW,  Washington,  DC  20525,  or 
delivered  in  person  during  regular 
business  hours,  whereupon  access  to  his 
or  her  record,  or  to  any  information 
contained  therein,  if  determined  to  be 
releasable,  shall  be  provided. 

(b)  If  the  request  is  made  in  person, 
such  individual  may,  upon  his  or  her 
request,  be  accompanied  by  a  person  of 
his  or  her  choosing  to  review  the  record 
and  shall  be  provided  an  opportimity  to 
have  a  copy  made  of  any  record  about 
such  individual. 

(c)  A  record  may  be  disclosed  to  a 
representative  chosen  by  the  individual 
as  to  whom  a  record  is  meiintained  upon 
the  proper  written  consent  of  such 
individual. 

(d)  A  request  made  in  person  will  be 
promptly  complied  with  if  the  records 
sought  are  in  the  immediate  custody  of 
the  Corporation.  Mailed  requests  or 
personal  requests  for  documents  in 
storage  or  otherwise  not  immediately 
available,  will  be  acknowledged  within 
10  working  days,  and  the  information 
requested  will  be  promptly  provided 
thereafter. 

(e)  With  regard  to  any  request  for 
disclosure  of  a  record,  the  following 
procediu^s  shall  apply: 

(1)  Medical  or  psychological  records 
shall  be  disclosed  to  an  individual 
unless,  in  the  judgment  of  the 
Corporation,  access  to  such  records 
mi^t  have  an  adverse  effect  upon  such 
individual.  When  such  determination 
has  been  made,  the  Corporation  may 


require  that  the  information  be 
disclosed  only  to  a  physician  chosen  by 
the  requesting  individual.  Such 
physician  shall  have  full  authority  to 
disclose  all  or  any  portion  of  such  ^ 

record  to  the  requesting  individual  in 
the  exercise  of  his  or  her  professional 
judgment. 

(2)  Test  material  and  copies  of 
certificates  or  other  lists  of  eligibles  or 
any  other  listing,  the  disclosvire  of 
which  would  violate  the  privacy  of  any 
other  individual,  or  be  otherwise 
exempted  by  the  provisions  of  the 
Privacy  Act,  shall  be  removed  from  the 
record  before  disclosure  to  any 
individual  to  whom  the  record  pertains. 

§2508.14    What  are  the  identification 
requirements  for  individuals  who  request 
access  to  records? 

The  Corporation  shall  require 
reasonable  identification  of  all 
individuals  who  request  access  to 
records  to  ensiu^  that  records  are 
disclosed  to  the  proper  person. 

(a)  In  the  event  an  inoividual  requests 
disclosure  in  person,  such  individual 
shall  be  required  to  show  an 
identification  card  such  as  a  drivers 
license,  etc.,  containing  a  photo  and  a 
sample  signature  of  such  individual 
Such  individual  may  also  be  required  to 
sign  a  statement  imder  oath  as  to  his  or 
her  identity,  acknowledging  that  he  or 
she  is  aware  of  the  penalties  for 
improper  disclosure  under  the 
provisions  of  the  Privacy  Act. 

(b)  In  the  event  that  disclosure  is 
requested  by  mail,  the  Corporation  may 
request  such  information  as  may  be 
necessary  to  reasonably  ensure  that  the 
individual  making  such  request  is 
properly  identified.  In  certain  cases,  the 
Corporation  may  require  that  a  mail 
request  be  notarized  with  an  indication 
that  the  notary  received  an 
acknowledgment  of  identity  from  the 
individual  making  such  request. 

(c)  In  the  event  an  individual  is 
imable  to  provide  suitable 
documentation  or  identification,  the 
Corporation  may  require  a  signed 
notarized  statement  asserting  the 
identity  of  the  individual  and 
stipulating  that  the  individual 
imderstands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  person  imder  false 
pretenses  is  punishable  by  a  fine  of  up 
to  $5,000. 

(d)  In  the  event  a  requestor  wishes  to 
be  accompanied  by  another  person 
while  reviewing  his  or  her  records,  the 
Corporation  may  require  a  written 
statement  authorizing  discussion  of  his 
or  her  records  in  the  presence  of  the 
accompanying  representative  or  other 
persons. 
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§  2508.1 5    What  are  the  procedures  for 
requesting  inspection  of,  amendment  or 
correctionto,  or  appeal  of  an  individual's 
records  maintained  by  the  Corporation 
other  than  ,that  individual's  official 
personnel  file? 

(a)  A  rei  juest  for  inspection  of  any 
record  shi  ill  be  made  to  the  Director, 
Administ  ation  and  Management 
Services.  Juch  request  may  be  made  by 
mail  or  in  person  provided,  however, 
that  reque  sts  made  in  person  may  be 
required  1 3  be  made  upon  a  form 
provided  )y  the  Director  of 
Administ  ation  and  Management 
Services  v  rho  shall  keep  a  current  list  of 
all  system  s  of  records  maintained  by  the 
Corporatii  tn  and  published  in 
accordant  e  with  the  provisions  of  this 
regulation .  However,  the  request  need 
not  be  in  ^  trriting  if  the  individual  makes 
his  or  her  request  in  person.  The 
requestinf  individual  may  request  that 
the  Corpo  ation  compile  all  records 
pertaining  to  such  individual  at  any 
named  Se  vice  Center/State  Office, 
AmeriCor  3S*NCCC  Campus,  or  at 
Corporatii  n  Headquarters  in 
Washington,  DC,  for  the  individual's 
inspectioi  and/ or  copying.  In  the  event 
an  indivic  ual  makes  such  request  for  a 
compilatidn  of  all  records  pertaining  to 
him  or  hei  in  various  locations, 
appropria  e  time  for  such  compilation 
shall  be  pi  ovided  as  may  be  necessary 
to  prompt  y  comply  with  such  requests. 

(h)  Any  such  requests  should  contain, 
at  a  minin  lum,  identifying  information 
needed  to  locate  any  given  record  and 
a  brief  des  cription  of  the  item  or  items 
of  informs  tion  required  in  the  event  the 
individua  wishes  to  see  less  than  all 
records  m  lintained  about  him  or  her. 

(1)  In  ths  event  an  individual,  after 
examinati  )n  of  his  or  her  record,  desires 
to  request  an  amendment  or  correction 
of  such  rei  :ords,  the  request  must  be 
submitted  in  writing  and  addressed  to 
the  Corpoi  ation  for  National  and 
Communi  y  Service,  Office  of  the 
General  Counsel,  Attn:  Privacy  Act 
Officer.  R(  om  8200,  1201  New  York 
Avenue,  ^W,  Washington,  DC  20525.  hi 
his  or  her  written  request,  the 
individua  shall  specify: 

(i)  The  s  ystem  of  records  from  which 
the  record  is  retrieved; 

(ii)  The  larticular  record  that  he  or 
she  is  seel  ing  to  amend  or  correct; 

(iii)  Wh  (ther  he  or  she  is  seeking  an 
addition  ti »  ofa  deletion  or  substitution 
of  the  recc  rd;  and, 

(iv)  His  jr  her  reasons  for  requesting 
amendmei  it  or  correction  of  the  record. 

(2)  A  re<  uest  for  amendment  or 
correction  of  a  record  will  be 
acknowle<  ged  within  10  working  days 
of  its  recei  pt  unless  the  request  can  be 
processed  and  the  individual  informed 


of  the  Privacy  Act  Officer's  decision  on 
the  request  within  that  10  day  period. 

(3)  Ii  the  Privacy  Act  Officer  agrees 
that  the  record  is  not  accurate,  timely, 
or  complete,  based  on  a  preponderance 
of  the  evidence,  the  record  will  be 
corrected  or  amended.  The  record  will 
be  deleted  without  regard  to  its 
accuracy,  if  the  record  is  not  relevant  or 
necessary  to  accomplish  the 
Corporation's  function  for  which  the 
record  was  provided  or  is  maintained. 
In  either  case,  the  individual  will  be 
informed  in  writing  of  the  amendment, 
correction,  or  deletion  and,  if 
accoimting  was  made  of  prior 
disclosures  of  the  record,  all  previous 
recipients  of  the  record  will  be  informed 
of  the  corrective  action  taken. 

(4)  If  the  Privacy  Act  Officer  does  not 
agree  that  the  record  should  be  amended 
or  corrected,  the  individual  will  be 
informed  in  writing  of  the  refusal  to 
amend  or  correct  the  record.  He  or  she 
will  also  be  informed  that  he  or  she  may 
appeal  the  refusal  to  amend  or  correct 
his  or  her  record  in  accordance  with 
§2508.17. 

(5)  Requests  to  amend  or  correct  a 
record  governed  by  the  regulation  of 
another  government  agency  will  be 
forwarded  to  such  government  agency 
for  processing  and  the  individual  will 
be  informed  in  writing  of  the  referral. 

(c)  In  the  event  an  individual 
disagrees  with  the  Privacy  Act  Officer's 
initial  determination,  he  or  she  may 
appeal  such  determination  to  the 
Appeal  Officer  in  accordance  with 
§  2508.17.  Such  request  for  review  must 
be  made  within  30  days  after  receipt  by 
the  requestor  of  the  initial  refusal  to 
amend. 

§  2508.1 6  What  are  the  procedures  for 
filing  an  appeal  for  refusal  to  amend  or 
correct  records? 

(a)  In  the  event  an  individual  desires 
to  appeal  any  refusal  to  correct  or 
amend  records,  he  or  she  may  do  so  by 
addressing,  in  writing,  such  appeal  to 
the  Corporation  for  National  and 
Community  Service,  Office  of  the  Chief 
Operating  Officer,  Attn:  Appeal  Officer, 
1201  New  York  Avenue  NW, 
Washington,  DC  20525.  Although  there 
is  no  time  limit  for  such  appeals,  the 
Corporation  shall  be  under  no  obligation 
to  maintain  copies  of  original  requests 
or  responses  thereto  beyond  180  days 
from  the  date  of  the  original  request. 

(b)  An  appeal  will  be  completed 
within  30  working  days  from  its  receipt 
by  the  Appeal  Officer;  except  that,  the 
appeal  authority  may,  for  good  cause, 
extend  this  period  for  an  additional  30 
days.  Should  the  appeal  period  be 
extended,  the  individual  appealing  the 
original  refusal  will  be  informed  in 


writing  of  the  extension  and  the 
circumstances  of  the  delay.  The 
individual's  request  for  access  to  or  to 
amend  or  correct  the  record,  the  Privacy 
Act  Officer's  refusal  to  amend  or  correct 
the  record,  and  any  other  pertinent 
material  relating  to  the  appeal  will  be 
reviewed.  No  hearing  will  be  held. 

(c)  If  the  Appeal  Officer  determines 
that  the  record  that  is  the  subject  of  the 
appeal  should  be  amended  or  corrected, 
the  record  will  be  amended  or  corrected 
and  the  individual  will  be  informed  in 
writing  of  the  amendment  or  correction. 
Where  an  accounting  was  made  of  prior 
disclosures  of  the  record,  all  previous 
recipients  of  the  record  will  be  informed 
of  the  corrective  action  taken. 

(d)  If  the  appeal  is  denied,  the  subject 
individual  will  be  informed  in  writing: 

(1)  Of  the  denial  and  reasons  for  the 
denial; 

(2)  That  he  or  she  has  a  right  to  seek 
judicial  review  of  the  denial;  and 

(3)  That  he  or  she  may  submit  to  the 
Appeal  Officer  a  concise  statement  of 
disagreement  to  be  associated  with  the 
disputed  record  and  disclosed  whenever 
the  record  is  disclosed. 

(e)  Whenever  an  individual  submits  a 
statement  of  disagreement  to  the  Appeal 
Officer  in  accordance  with  paragraph 
(d)(3)  of  this  section,  the  record  will  be 
annotated  to  indicate  that  it  is  disputed. 
In  any  subsequent  disclosure,  a  copy  of 
the  subject  individual's  statement  of 
disagreement  will  be  disclosed  with  the 
record.  If  the  appeal  authority  deems  it 
appropriate,  a  concise  statement  of  the 
Appeal  Officer's  reasons  for  denying  the 
individual's  appeal  may  also  be 
disclosed  with  the  record.  While  the 
individual  v«ll  have  access  to  this 
statement  of  reasons,  such  statement 
will  not  be  subject  to  correction  or 
amendment.  Where  an  accounting  was 
made  of  prior  disclosures  of  the  record, 
all  previous  recipients  of  the  record  will 
be  provided  a  copy  of  the  individual's 
statement  of  disagreement,  as  well  as 
the  statement,  if  any,  of  the  Appeal 
Officer's  reasons  for  denying  the 
individual's  appeal. 

§  2508.17    When  shall  fees  be  charged  and 
at  what  rate? 

(a)  No  fees  shall  be  charged  for  search 
time  or  for  any  other  time  expended  by 
the  Corporation  to  review  or  produce  a 
record  except  where  an  individual 
requests  that  a  copy  be  made  of  the 
record  to  which  he  or  she  is  granted 
access.  Where  a  copy  of  the  record  must 
be  made  in  order  to  provide  access  to 
the  record  (e.g.,  computer  printout 
where  no  screen  reading  is  available), 
the  copy  will  be  made  available  to  the 
individual  without  cost. 
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(b)  The  applicable  fee  schedule  is  as 
follows: 

(1)  Each  copy  of  each  page,  up  to 
8V2"xl4",  made  by  photocopy  or  similar 
process  is  $0.10  per  page. 

(2)  Each  copy  of  each  microform 
frame  printed  on  paper  is  $0.25. 

(3)  Each  aperture  card  is  $0.25. 

(4)  Each  105-mm  fiche  is  $0.25. 

(5)  Each  100'  foot  role  of  35-mm 
microfilm  is  $7.00. 

(6)  Each  100'  foot  role  of  16-mm 
microfihn  is  $6.00. 

(7)  Each  page  of  computer  printout 
without  regard  to  the  number  of  carbon 
copies  concurrently  printed  is  $0.20. 

(8)  Copying  records  not  susceptible  to 
photocopying  (e.g.,  pimch  cards  or 
magnetic  tapes),  at  actual  cost  to  be 
determined  on  a  case-by-case  basis. 

(9)  Other  copying  forms  (e.g.,  typing 
or  printing)  will  be  charged  at  direct 
costs,  including  personnel  and 
equipment  costs. 

(c)  All  copying  fees  shall  be  paid  by 
the  individual  before  the  copying  will 
be  xmdertaken.  Payments  shall  be  made 
by  check  or  money  order  payable  to  the 
"Corporation  for  National  and 
Community  Service,"  and  provided  to 
the  Privacy  Act  Officer  processing  the 
request. 

(d)  A  copying  fee  shall  not  be  charged 
or  collected,  or  alternatively,  it  may  be 
reduced,  when  it  is  determined  by  the 
Privacy  Act  Officer,  based  on  a  petition, 
that  the  petitioning  individual  is 
indigent  and  that  the  Corporation's 
resources  permit  a  waiver  of  all  or  part 
of  the  fee.  An  individual  is  deemed  to 
be  indigent  when  he  or  she  is  without 
income  or  lacks  the  resources  sufficient 
to  pay  the  fees. 

(e)  Special  and  additional  services 
provided  at  the  request  of  the 
individual,  such  as  certification  or 
authentication,  postal  insurance  and 
special  mailing  arrangement  costs,  will 
be  charged  to  the  individual. 

(f)  A  copying  fee  totaling  $5.00  or  less 
shall  be  waived,  but  the  copying  fees  for 
contemporaneous  requests  by  the  same 
individual  shall  be  aggregated  to 
determine  the  total  fee. 

§  2506.18    What  are  the  penalties  for 
obtaining  a  record  under  false  pretenses? 

The  Privacy  Act  provides,  in  pertinent 
part  that: 

(a)  Any  person  who  knowingly  and 
willfully  requests  to  obtain  any  record 
concerning  an  individual  from  the 
Corporation  imder  false  pretenses  shall 
be  guilty  of  a  misdemeanor  and  fined 
not  more  than  $5,000  (5  U.S.C. 
552a(I)(3)). 

(b)  A  person  who  falsely  or 
fi^udulently  attempts  to  obtain  records 
under  the  Privacy  Act  also  may  be 


subject  to  prosecution  under  such  other 
criminal  statutes  as  18  U.S.C.  494,  495 
and  1001. 

§  2508.1 9    What  Privacy  Act  exemptions  or 
control  of  systems  of  records  are  exempt 
from  disclosure? 

(a)  Certain  systems  of  records  that  are 
maintained  by  the  Corporation  are 
exempted  from  provisions  of  the  Privacy 
Act  in  accordance  with  exemptions  (j) 
and  (k)  of  5  U.S.C.  552a. 

(1)  Exemption  of  Inspector  General 
system  of  records.  Pursuant  to,  and 
limited  by  5  U.S.C.  552a(j)(2),  the 
system  of  records  maintained  by  the 
Office  of  the  hispector  General  that 
contains  the  Investigative  Files  shall  be 
exempted  fi-om  the  provisions  of  5 
U.S.C.  552a,  except  subsections  (b),  (c) 
(1)  and  (2).  (e)(4)  (A)  through  (F). 
(e)(6)(7),  (9),  (10),  and  (11).  and  (I),  and 
45  CFR  2508.11.  2508.12.  2508.13, 

2508.14.  2508.15.  2508.16,  and  2508.17. 
insofar  as  the  system  contains 
information  pertaining  to  criminal  law 
enforcement  investigations. 

(2)  Pursuant  to,  and  limited  by  5 
U.S.C.  552a(k){2),  the  system  of  records 
maintained  by  the  Office  of  the 
Inspector  General  that  contains  the 
Investigative  Files  shall  be  exempted 
fi-om  5  U.S.C.  552a  (c)(3),  (d),  (e)(1), 
(e)(4)  (G).  (H),  and  (I),  and  (f).  and  45 
CFR  2508.11,  2508.12,  2508.13,  2508.14, 

2508.15,  2508.16,  and  2508.17,  insofar 
as  the  system  contains  investigatory 
materials  compiled  for  law  enforcement 
purposes. 

(b)  Exemptions  to  the  General  Coimsel 
system  of  records.  Ptirsuant  to,  and 
limited  by  5  U.S.C.  552a(d)(5),  the 
system  of  records  maintained  by  the 
Office  of  the  General  Counsel  that 
contains  the  Legal  Office  Litigation/ 
Correspondence  Files  shall  be  exempted 
from  the  provisions  of  5  U.S.C. 
552a(d)(5),  and  45  CFR  2508.4,  insofar 
as  the  system  contains  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

§  2508.20    What  are  the  restrictions 
regarding  the  release  of  mailing  lists? 

An  individual's  name  and  address 
may  not  be  sold  or  rented  by  the 
Corporation  unless  such  action  is 
specifically  authorized  by  law.  This 
section  does  not  require  the  withholding 
of  names  and  addresses  otherwise 
permitted  to  be  made  public. 

Dated:  April  15,  1999. 
Thomas  L.  Bryant, 
Acting  General  Counsel. 
[FR  Doc.  99-9857  Filed  4-19-99;  8:45  am] 
BiLUNG  CODE  60S0-28-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docltet  No.  97-227;  RM-9159;  RM- 
9229;  RM-9230] 

Radio  Broadcasting  Services;  Wasilla 
and  Sterling,  AK 

agency:  Federal  Commimications 

Commission. 

action:  Final  rule. 

summary:  This  docimient  allots  Channel 
265C2  to  Wasilla,  Alaska,  in  lieu  of 
previously  proposed  Channel  273C2,  as 
that  conununity's  second  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  KMBQ  Corporation  (RM-9159).  See 
62  FR  61719,  November  19,  1997. 
Additionally,  in  response  to  a 
coimterproposal  (RM-9229),  the 
licensee  issued  to  Morris 
Communications  Corporation  for 
Station  KMXS(FM),  Anchorage,  is 
modified  to  specify  operation  on 
Channel  276C1  at  coordinates  61-08-13 
NL  and  149-50-06  WL.  (See 
Supplementary  Information,  infra.) 
Also.  Channel  231C2  is  allotted  to 
Sterling.  Alaska,  as  that  community's 
first  local  aural  transmission  service,  in 
response  to  a  coimterproposal  filed  on 
behalf  of  Chester  P.  Coleman  (RM- 
9230).  Coordinates  used  for  Channel 
265C2  at  Wasilla,  Alaska,  are  61-38-05 
NL  and  149-22-14  WL.  Coordinates 
used  for  Channel  231C2  at  Sterling, 
Alaska,  are  60-32-18  NL  and  150-45- 
30  WL.  With  this  action,  the  proceeding 
is  terminated. 

DATES:  Effective  May  24,  1999.  A  filing 
window  for  Chaimel  265C2  at  Wasilla. 
Alaska,  and  for  Channel  231C2  at 
Sterling,  Alaska,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  those  channels  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division,  (202)  41ft-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-227. 
adopted  March  31,  1999.  and  released 
April  9,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
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from  th ;  Commission's  copy  contractor. 
Internal  ional  Transcription  Service, 
Inc.,  12  II  20th  Street,  NW., 
Washin  jton,  DC  20036,  (202)  857-3800. 

We  w  ish  to  clarify  that  although 
Channe  276C1  currently  appears  in  the 
FM  Tab  e  of  Allotments  at  Anchorage,  it 
was  do\  mgraded  to  Channel  276C2  on 
August  26,  1994,  at  the  request  of  the 
former  1  icensee  of  Station  KMXS{FM) 
(see  Fih  No.  BPH-931229IA).  An 
editoria  amendment  to  the  Table  of 
Allotme  ats  was  never  made  to  reflect 
the  chai  ge  at  Anchorage.  Therefore,  it  is 
not  nec«  ssary  to  amend  the  Table  of 
Allotme  ats  with  respect  to  that 
commuj  lity.  However,  Morris 
Commu  lications  Corporation  is 
expecte( ;  to  abide  by  the  requirements  of 
Section  1.1104(3)(1)  of  the 
Commission's  Rules  when  filing  its 
applicat  on  to  implement  the  upgrade 
for  Stati  )n  KMXS(FM)  at  Anchorage. 

List  of  S  ibiects  in  47  CFR  Part  73 


Radio 

Part 

Federal 

follows: 


71 


l.The 
reads  as 


broadcasting, 
of  Title  47  of  the  Code  of 
legulations  is  amended  as 


PART  7;  —{AMENDED] 


authority  citation  for  part  73 
oUows: 


Author  ty:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Alaska,  is  amended 
by  addin  g  Sterling,  Channel  231C2. 

3.  Sect  ion  73.202(b).  the  Table  of  FM 
Allotmeits  under  Alaska,  is  amended 
by  adding  Channel  265C2  at  Wasilla. 

Federal  C  )inmunications  Commission. 
John  A.  K  irousos. 

Chief,  AIL  tcations  Branch,  Policy  and  Rules 

Division, ,  4ass  Media  Bureau. 

[PR  Doc.  <  9-9766  Filed  4-19-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  fart  17 

RiN1018-AF59 

Endangered  and  Threatened  Wildlife 
and  PlanM;  Emergency  Rule  To  List 
the  Sieni  Nevada  Distinct  Population 
Segmen^  of  California  Bighorn  Sheep 
as  Endangered 

AGENCY:  ^ish  and  Wildlife  Service. 
Interior 

ACTION:  E  mergency  rule 


SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  exercise  our 
authority  to  emergency  list  the  Sierra 
Nevada  distinct  population  segment  of 
California  bighorn  sheep  [Ovis 
canadensis  califomiana),  occupying  the 
Sierra  Nevada  of  California,  as 
endangered  imder  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  Sierra  Nevada  bighorn  sheep  is 
known  from  five  disjunct 
subpopulations  along  the  eastern 
escarpment  of  the  Sierra  Nevada  totaling 
about  100  animals. 

All  five  subpopulations  are  very  small 
and  are  imminently  threatened  by 
mountain  lion  [Puma  concolor) 
predation  and  disease.  Because  these 
threats  constitute  an  emergency  posing 
a  significant  risk  to  the  well-being  of  the 
Sierra  Nevada  bighorn  sheep,  we  find 
that  emergency  listing  is  necessary.  This 
emergency  rule  provides  Federal 
protection  pursuant  to  the  Act  for  this 
species  for  a  period  of  240  days.  A 
proposed  rule  to  list  the  Sierra  Nevada 
bighorn  sheep  as  endangered  is 
published  concurrently  with  this 
emergency  rule  in  this  same  issue  of  the 
Federal  Register  in  the  proposed  rule 
section. 

DATES:  This  emergency  rule  becomes 
effective  immediately  upon  publication 
and  expires  December  16. 1999. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Ventura  Fish  and  Wildlife 
Office,  2493  Portola  Rd.  Suite  B, 
Ventura,  California  93003. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Benz,  at  the  address  listed  above 
(telephone  805/644-1766;  facsimile 
805/644-3958). 

Background 

The  bighorn  sheep  (Ovis  canadensis) 
is  a  large  mammal  (family  Bovidae) 
originally  described  by  Shaw  in  1804 
(Wilson  and  Reeder  1993).  Several 
subspecies  of  bighorn  sheep  have  been 
recognized  on  the  basis  of  geography 
and  differences  in  skull  measurements 
(Cowan  1940;  Buechner  1960).  These 
subspecies  of  bighorn  sheep,  as 
described  in  these  early  works,  include 
O.  c.  cremnobates  (Peninsular  bighorn 
sheep),  O.  c.  nelsoni  (Nelson  bighorn 
sheep).  O.  c.  mexicana  (Mexican 
bighorn  sheep).  O.  c.  weemsi  (Weems 
bighorn  sheep),  O.  c.  califomiana 
(California  bighorn  sheep),  and  O.  c. 
canadensis  (Rocky  Mountain  bighorn 
sheep).  However,  recent  genetic  studies 
question  the  validity  of  some  of  these 
subspecies  and  suggest  a  need  to  re- 
evaluate overall  bighorn  sheep 


taxonomy.  For  example.  Sierra  Nevada 
bighorn  sheep  appear  to  be  more  closely 
related  to  desert  bighorn  sheep  than  the 
O.  c.  califomiana  found  in  British 
Columbia  (Ramey  1991,  1993). 
Regardless,  the  Sierra  Nevada  bighorn 
sheep  meets  our  criteria  for 
consideration  as  a  distinct  vertebrate 
population  segment  (as  discussed 
below)  and  is  treated  as  such  in  this 
emergency  rule. 

The  historical  range  of  the  Sierra 
Nevada  bighorn  sheep  (Ovis  canadensis 
califomiana)  includes  the  eastern  slope 
of  the  Sierra  Nevada,  and.  for  at  least 
one  subpopulation.  a  portion  of  the 
western  slope,  from  Sonora  Pass  in 
Mono  County  south  to  Walker  Pass  in 
Kern  County,  a  total  distance  of  about 
346  kilometers  (km)  (215  miles  (mi)) 
(Jones  1950;  Wehausen  1979,  1980).  By 
the  turn  of  the  century,  about  10  out  of 
20  historical  subpopulations  survived. 
The  number  dropped  to  five 
subpopulations  at  mid-century,  and 
down  to  two  subpopulations  in  the 
1970s,  near  Mount  Baxter  and  Mount 
Williamson  in  Inyo  County  (Wehauser 
1979).  Currently,  five  subpopulations  of 
Sierra  Nevada  bighorn  sheep  occur  at 
Lee  Vining  Canyon,  Wheeler  Crest, 
Moxmt  Baxter.  Moimt  Williamson,  and 
Mount  Langley  in  Mono  and  Inyo 
coimties.  three  of  which  are 
reintroduced  subpopulations 
established  from  sheep  obtained  from 
the  Mount  Baxter  subpopulation  from 
1979  to  1986  (Wehausen  et  al  1987). 

The  Sierra  Nevada  bighorn  sheep  is 
similar  in  appearance  to  other  desert 
associated  bighorn  sheep.  The  species' 
pelage  shows  a  great  deal  of  color 
variation,  ranging  from  almost  white  to 
dark  brown,  with  a  white  rump.  Males 
and  females  have  permanent  horns;  the 
horns  are  massive  and  coiled  in  males, 
and  are  smaller  and  not  coiled  in 
females  (Jones  1950;  Buechner  1960).  As 
the  animals  age.  their  horns  become 
rough  and  scarred  with  age.  and  will 
vary  in  color  from  yellowish-brown  to 
dark  brown.  In  comparison  to  many 
other  desert  bighorn  sheep,  the  horns  of 
the  Sierra  Nevada  bighorn  sheep  are 
generally  more  divergent  as  they  coil 
out  from  the  base  (Wehausen  1983). 
Adult  male  sheep  stand  up  to  a  meter 
(m)  (3  feet  (ft))  tall  at  the  shoulder; 
males  weigh  up  to  99  kilograms  (kg) 
(220  pounds  (lbs))  and  females  63  kg 
(140  lbs)  (Buechner  1960). 

The  current  and  historical  habitat  of 
the  Sierra  Nevada  bighorn  sheep  is 
almost  entirely  on  public  land  managed 
by  the  U.S.  Forest  Service  (USFS). 
Bureau  of  Land  Management  (BLM),  and 
National  Park  Service  (NPS).  The  Sierra 
Nevada  is  located  along  the  eastern 
boundary  of  California,  and  peaks  vary 
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in  elevation  from  1825  to  2425  (m) 
(6000  to  8000  ft)  in  the  north,  to  over 
4300  m  (14,000  ft)  in  the  south  adjacent 
to  Owens  Valley,  and  then  drop  rapidly 
in  elevation  in  the  southern  extreme  end 
of  the  range  (Wehausen  1980).  Most 
precipitation,  in  the  form  of  snow, 
occurs  from  October  through  April 
(Wehausen  1980). 

Sierra  Nevada  bighorn  sheep  inhabit 
the  alpine  and  subaJpine  zones  dvuing 
the  summer,  using  open  slopes  where 
the  land  is  rough,  rocky,  sparsely 
vegetated  and  characterized  by  steep 
slopes  and  canyons  (Wehausen  1980: 
Sierra  Nevada  Bighorn  Sheep 
Interagency  Advisory  Group  (Advisory 
Group)  1997).  Most  of  these  sheep  live 
between  3,050  and  4,270  m  (10,000  and 
14,000  ft)  in  elevation  in  siunmer  (John 
Wehausen,  University  of  California, 
White  Mountain  Research  Station,  pers. 
comm.  1999).  In  winter,  they  occupy 
high,  windswept  ridges,  or  migrate  to 
the  lower  elevation  sagebrush-steppe 
habitat  as  low  as  1,460  m  (4,800  ft)  to 
escape  deep  winter  snows  and  find 
more  nutritious  forage:  Bighorn  sheep 
tend  to  exhibit  a  preference  for  south- 
facing  slopes  in  the  winter  (Wehausen 
1980).  Lambing  areas  are  on  safe  steep, 
rocky  slopes.  They  prefer  open  terrain 
where  they  are  better  able  to  see 
predators.  For  these  reasons,  they 
usually  avoid  forests  and  thick  brush  if 
possible  (J.  Wehausen,  pers.  comm. 
1999). 

Bighorn  sheep  are  primarily  diurnal, 
and  their  daily  activity  show  some 
predictable  patterns  that  consists  of 
feeding  and  resting  periods  (Jones  1950). 
Bighorn  sheep  are  primarily  grazers, 
however,  they  may  browse  woody 
vegetation  when  it  is  growing  and  very 
nutritious.  They  are  opportunistic 
feeders  selecting  the  most  nutritious 
diet  from  what  is  available.  Plants 
consumed  include  varying  mixtures  of 
graminoids  (grasses),  browse  (shoots, 
twigs,  and  leaves  of  trees  and  shrubs), 
and  herbaceous  plants  depending  on 
season  and  location  (Wehausen  1980). 
In  a  study  of  the  Mount  Baxter  and 
Mount  Williamson  subpopulations, 
Wehausen  (1980)  foimd  that  grass, 
mainly  Stipa  speciosa  (perennial 
needlegrass),  is  the  primary  diet  item  in 
winter.  As  spring  green-up  progresses, 
the  bighorn  sheep  shift  from  grass  to  a 
more  varied  browse  diet,  which 
includes  Ephedra  viridis  (Mormon  tea), 
Eriogonum  fasciculatum  (California 
buckwheat),  and  Purshia  species 
(bitterbrush). 

Sierra  Nevada  bighorn  sheep  are 
gregarious,  with  group  size  and 
composition  varying  with  gender  and 
from  season  to  season.  Spatial 
segregation  of  males  and  females  occurs 


outside  the  mating  season,  with  males 
more  than  2  years  old  living  apart  from 
females  and  younger  males  for  most  of 
the  year  (Jones  1950;  Cowan  and  Geist 
1971;  Wehausen  1980).  Ewes  generally 
remain  all  their  lives  in  the  same  band 
into  which  they  were  bom  (Cowan  and 
Geist  1971).  During  the  winter.  Sierra 
Nevada  bighorn  sheep  concentrate  in 
those  areas  suitable  for  wintering, 
preferably  Great  Basin  habitat 
(sagebrush  steppe)  at  the  very  base  of 
the  eastern  escarpment.  Subpopulation 
size  can  number  more  than  100  sheep, 
including  rams  (this  was  observed  at  a 
time  when  the  population  size  was 
larger  than  it  is  ciurently)  (J.  Wehausen, 
pers.  conun.  1999).  By  summer,  these 
subpopulations  decrease  in  size  as  more 
habitat  becomes  available.  Breeding 
takes  place  in  the  fall,  generally  in 
November  (Cowan  and  Geist  1971). 
Single  births  are  the  norm  for  North 
American  wild  sheep,  but  twrinning  is 
known  to  occiu  (Wehausen  1980). 
Gestation  is  about  6  months  (Cowan  and 
Geist  1971). 

Lambing  occiu-s  between  late  April  to 
early  July,  with  most  lambs  bom  in  May 
or  June  (Wehausen  1980, 1996).  Ewes 
with  newborn  lambs  live  solitarily  for  a 
short  period  before  joining  nursery 
groups  that  average  about  six  sheep. 
Ewes  and  lambs  frequently  occupy  steep 
terrain  that  provides  a  diversity  of 
slopes  and  exposures  for  escape  cover. 
Lambs  are  precocious,  and  within  a  day 
or  so,  climb  almost  as  well  as  the  ewes. 
Lambs  are  able  to  eat  vegetation  within 
2  weeks  of  their  birth  and  are  weaned 
between  1  and  7  months  of  age.  By  their 
second  spring,  they  are  independent  of 
their  movers.  Female  lambs  stay  with 
ewes  indefinitely  and  may  attain  sexual 
matiu-ity  diu-ing  the  second  year  of  life. 
Male  lambs,  depending  upon  physical 
condition,  may  also  attain  sexual 
maturity  during  the  second  year  of  life 
(Cowan  and  Geist  1971).  Average 
lifespan  is  9  to  11  years  in  both  sexes, 
though  some  rams  are  known  to  have 
lived  12  to  14  years  (Cowan  and  Geist 
1971;  Wehausen  1980). 

Distinct  Vertebrate  Population  Segment 

Recent  analyses  of  bighom  sheep 
genetics  and  morphometries  (size  and 
shape  of  body  parts)  suggest 
reevaluation  of  the  taxonomy  of  Sierra 
Nevada  bighom  sheep  (Ovis  canadensis 
califomiana)  is  necessary  (Ramey  1991, 
1993,1995;  Wehausen  and  Ramey  1993, 
1998).  A  recent  analysis  of  the 
taxonomy  of  bighom  sheep  using 
morphometries  (e.g.,  size  and  shape  of 
skull  components)  failed  to  support  the 
current  taxonomy  (Wehausen  and 
Ramey  1993).  However,  this  and  other 
research  (Ramey  1993)  support 


taxonomic  distinction  of  the  Sierra 
Nevada  bighom  sheep  relative  to  other 
nearby  regions. 

The  biological  evidence  supports 
recognition  of  Sierra  Nevada  bighom 
sheep  as  a  distinct  vertebrate  population 
segment  for  purposes  of  listing,  as 
defined  in  our  Febmary  7, 1996.  Policy 
Regarding  the  Recognition  of  Distinct 
Vertebrate  Population  Segments  (61  FR 
4722).  The  definition  of  "species"  in 
section  3(16)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (Act)  (16 
U.S.C.  1531  etseq.)  includes  "any 
distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature."  For  a 
population  to  be  listed  under  the  Act  as 
a  distinct  vertebrate  population 
segment,  three  elements  are 
considered — (1)  the  discreteness  of  the 
population  segment  in  relation  to  the 
remainder  of  the  species  to  which  it 
belongs;  (2)  the  significance  of  the 
population  segment  to  the  species  to 
which  it  belongs;  and  (3)  the  population 
segment's  conservation  status  in  relation 
to  the  Act's  standards  for  listing  (i.e.,  is 
the  population  segment  endangered  or    ■ 
threatened?)  (61  FR  4722). 

The  distinct  population  segment 
(DPS)  of  bighom  sheep  in  the  Sierra 
Nevada  is  discrete  in  relation  to  the 
remainder  of  the  species  as  a  whole. 
This  DPS  is  geographically  isolated  and 
separate  from  other  California  bighom 
sheep.  There  is  no  mixing  of  this 
population  with  other  bighom  sheep, 
and  this  is  supported  by  evaluation  of 
the  population's  genetic  variability  and 
morphometric  analysis  of  skull  and 
hom  variation  (Ramey  1993, 1995; 
Wehausen  and  Ramey  1993, 1994; 
Wehausen  and  Ramey  1999  (in  review)). 
Researchers  suggest  that  all  other 
populations  of  O.  c.  califomiana  be 
reassigned  to  other  subspecies,  leaving 
O.  c.  califomiana  (i.e.,  the  DPS  that  is 
the  subject  of  this  rule)  only  in  the 
central  and  southem  Sierra  Nevada 
(Ramey  1993,  1995;  Wehausen  and 
Ramey  1993, 1994;  Wehausen  and 
Ramey  1999  (in  review)). 

Sierra  Nevada  bighom  sheep  DPS  is 
biologically  and  ecologically  significant 
to  the  species  to  which  it  belongs  in  that 
it  constitutes  the  only  population  of 
California  bighorn  sheep  inhabiting  the 
Sierra  Nevada.  This  DPS  extends  from 
Sonora  Pass  to  Walker  Pass,  and  spans 
approximately  346  km  (215  mi)  of 
contiguous  suitable  habitat  in  the 
United  States.  The  loss  of  Sierra  Nevada 
bighom  sheep  would  result  in  the  total 
extirpation  of  bighom  sheep  from  the 
Sierra  Nevada  in  California. 
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Status  a  nd  Distribution 

Histoi  ically,  bigliom  sheep 
popuiat  ons  occurred  along  and  east  of 
the  Sier  a  Nevada  crest  from  Sonora 
Pass  (M  )no  County)  south  to  Walker 
Pass  (Ol  incha  Peak)  (Kern  County) 
(Jones  1  >50:  Wehausen  1979).  Sheep 
apparen  ly  occurred  wherever 
appropr  ate  rocky  terrain  and  winter 
range  e>  isted.  With  some  exception, 
most  of  he  populations  wintered  on  the 
east  side  of  the  Sierra  Nevada  and  spent 
summer ;  near  the  crest  (Wehausen 
1979). 

Subpc  pulations  of  Sierra  Nevada 
bighorn  sheep  probably  began  declining 
with  the  influx  of  gold  miners  to  the 
Sierra  N  jvada  in  the  mid-1 880s,  and 
those  lo!  ses  have  continued  through  the 
1900s  (V  Wehausen  1988).  By  the  1970s, 
only  2  SI  ibpopulations  of  Sierra  Nevada 
bighorn  iheep,  those  near  Mount  Baxter 
and  Moi  nt  Williamson  in  Inyo  County, 
are  knov  n  to  have  survived  (Wehausen 
1979).  S  )ecific  causes  for  the  declines 
are  unkr  own.  Market  hunting  may  have 
been  a  ci  intributing  factor  as  evidenced 
by  mem  >  from  historic  mining  towns 
such  as  1  lodie,  which  included  bighorn 
sheep  (Advisory  Group  1997).  However, 
with  the  introduction  of  domestic  sheep 
in  the  18  BOs  and  1870s,  wild  sheep  are 
known  t(  i  have  died  in  large  numbers  in 
several  a  reas  from  disease  contracted 
from  doriestic  livestock  (Jones  1950; 
Buechne  ■  1960).  Large  numbers  of 
domestic  sheep  were  grazed  seasonally 
in  the  0\  rens  Valley  and  Sierra  Nevada 
prior  to  t  le  turn  of  the  century 
(Wehaus  m  1988),  and  disease  is 
believed  lo  be  the  factor  most 
responsi  >le  for  the  disappearance  of 
bighorn  !  heep  subpopulations  in  the 
Sierra  N<  vada.  Jones  (1950)  suggested 
that  scab  es  was  responsible  for  a  die-off 
in  the  18  ^Os  on  the  Great  Western 
Divide.  E  xperiments  have  confirmed 
that  bacti  irial  pneumonia  [Pasteurella 
species),  carried  normally  by  domestic 
sheep,  ca  n  be  fatal  to  bighorn  sheep 
(Foreyt  a  id  Jessup  1982). 

By  197  9,  only  220  sheep  were  known 
to  exist  L  I  the  Mount  Baxter 
subpopu  ation,  and  30  in  the  Mount 
Williams  Dn  subpopulation  (Wehausen 
1979).  Cc  nservation  efforts  by  several 
Federal  a  nd  State  agencies  from  1970  to 
1988  wei  B  aimed  at  expanding  the 
distributi  on  of  Sierra  Nevada  bighorn 
sheep  by  translocating  sheep  back  into 
historica  habitat.  Sheep  were  obtained 
from  the  "^lount  Baxter  subpopulation 
and  trans  planted  to  three  historic 
locations  Consequently,  Sierra  Nevada 
bighorn  i  beep  now  occiir  in  five 
subpopu  ations  in  Mono  and  Inyo 
counties:  Lee  Vining  Canyon,  Wheeler 
Crest,  M(  unt  Baxter,  Mount  Williamson, 


and  Mount  Langley.  The  Sierra  Nevada 
bighorn  sheep  population  reached  a 
high  of  about  310  in  1985-86. 
Subsequently,  population  surveys  have 
documented  a^declining  trend  (J. 
Wehausen,  pers.  comm.  1999). 

The  following  table  best  represents 
the  total  Sierra  Nevada  bighorn  sheep 
population  over  various  time  periods. 
These  totals  represent  the  numbers  of 
sheep  emerging  from  winter  in  each  of 
these  years,  and  best  document  the 
status  of  the  population  by 
incorporating  winter  mortality, 
especially  of  lambs  bom  the  previous 
year.  These  totals  are  not  absolute 
values;  numbers  have  been  rounded  to 
the  nearest  five  (J.  Wehausen,  pers. 
comm.  1999).  The  continuing  decline  of 
the  Sierra  Nevada  bighorn  sheep  has 
been  attributed  to  a  combination  of  the 
direct  and  indirect  effects  of  predation 
(Wehausen  1996). 

Table  1.  Sierra  Nevada  Bighorn 
Sheep  Population  Numbers,  by 
Year  (J.  Wehausen,  Pers.  Comm. 
1999) 


Year 

Number 
of  popu- 
lations 

Total 
sheep 

1978 

2 
4 
5 
5 
5 
5 

250 

1985 

310 

1995 

100 

1996 

110 

1997  

130 

1998  

100 

Previous  Federal  Action 

In  our  September  18,  1985,  Notice  of 
Review,  we  designated  the  Sierra 
Nevada  bighorn  sheep  as  a  category  2 
candidate  and  solicited  status 
information  (50  FR  37958).  Category  2 
candidates  were  those  taxa  for  which  we 
had  information  indicating  that 
proposing  to  list  as  endangered  or 
threatened  was  possibly  appropriate, 
but  for  which  sufficient  data  on 
biological  vulnerability  and  threats  were 
not  currently  available  to  support  a 
proposed  rule.  Category  1  taxa  were 
those  taxa  for  which  we  had  sufficient 
information  on  file  to  support  issuance 
of  proposed  listing  rules.  In  our  January 
6,  1989  (54  FR  554),  and  November  21, 
1991  (56  FR  58804),  Notices  of  Review, 
we  retained  the  Sierra  Nevada  bighorn 
sheep  in  category  2.  Beginning  with  our 
February  28,  1996,  Notice  of  Review  (61 
FR  235),  we  discontinued  the 
designation  of  multiple  categories  of 
candidates,  and  we  now  consider  only 
taxa  that  meet  the  definition  of  former 
category  1  as  candidates  for  listing.  At 
this  point,  the  Sierra  Nevada  bighorn 


sheep  was  identified  as  a  species  of 
concern. 

The  processing  of  this  emergency  rule 
conforms  with  our  listing  priority 
guidance  published  in  the  Federal 
Register  on  May  8,  1998  (63  FR  25502). 
This  guidance  clarifies  the  order  in 
which  we  will  process  rulemakings 
giving  highest  priority  (Tier  1)  to 
processing  emergency  listings  and 
second  highest  priority  (Tier  2)  to 
resolving  the  listing  status  of 
outstanding  proposed  listings,  resolving 
the  conservation  status  of  candidate 
species,  processing  administrative 
findings  on  petitions  to  add  species  to 
the  lists  or  reclassify  species  from 
threatened  to  endangered  status,  and 
delisting  or  reclassifying  actions.  The 
lowest  priority  actions,  processing 
critical  habitat  designations,  are  in  Tier 
3.  This  emergency  rule  constitutes  a 
Tier  1  action. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  we  have  determined  that  the 
Sierra  Nevada  bighorn  sheep  warrants 
classification  as  an  endangered  distinct 
population  segment.  We  followed 
procedures  found  at  section  4  of  the  Act 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act.  We  may 
determine  a  species  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors,  and  their  application  to 
the  Sierra  Nevada  bighorn  sheep 
distinct  population  segment  [Ovis 
canadensis  califomiana),  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Habitat  throughout  the  historic  range  of 
Sierra  Nevada  bighorn  sheep  remains 
essentially  intact;  the  habitat  is  neither 
fragmented  nor  degraded.  However,  by 
1900,  about  half  of  the  Sierra  Nevada 
bighorn  sheep  populations  were  lost, 
most  likely  because  of  introduction  of 
diseases  by  domestic  livestock,  and 
illegal  hunting  (Advisory  Group  1997). 
Beginning  in  1979,  animals  from  the 
Mount  Baxter  subpopulation  were 
translocated  to  reestablish 
subpopulations  in  Lee  Vining  Canyon, 
Wheeler  Crest,  emd  Mount  Langley  in 
Mono  and  Inyo  counties  (Advisory 
Group  1997).  Currently,  Sierra  Nevada 
bighorn  sheep  are  limited  to  five 
subpopulations.  Almost  all  of  the 
historical  and  current  habitat  is 
administered  by  either  the  USFS,  BLM, 
or  NPS.  Some  small  parcels  of 
inholdings  within  the  species'  range  are 
owned  by  the  Los  Angeles  Department 
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of  Water  and  Power.  Also,  there  are 
some  patented  mining  claims  in  bighorn 
sheep  habitat,  but  the  total  acreage  is 
small. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  During  the  period  of  the 
California  gold  rush  (starting  about 
1849),  hunting  to  supply  food  for 
mining  towns  may  have  played  a  role  in 
the  decline  of  the  population 
(Wehausen  1988).  Besides  being  sought 
as  food.  Sierra  Nevada  bighorn  sheep 
were  also  killed  by  sheepmen  who 
considered  wild  sheep  as  competitors 
for  forage  with  domestic  sheep.  The 
decimation  of  several  wildlife  species  in 
the  late  1800s  prompted  California  to 
pass  legislation  providing  protection  to 
deer,  elk,  pronghom  antelope,  and 
bighorn  sheep  (Jones  1950;  Wehausen 
1979). 

Commercial  and  recreational  hunting 
of  Sierra  Nevada  bighorn  sheep  is  not 
permitted  under  State  law.  There  is  no 
evidence  that  other  conunercial, 
recreational,  scientific,  or  educational 
activities  are  currently  a  threat. 
Poaching  does  not  appear  to  be  a 
problem  at  this  time. 

C.  Disease  or  predation.  Disease  is 
believed  to  have  been  the  major 
contributing  factor  responsible  for  the 
precipitous  decline  of  Sierra  Nevada 
bighorn  sheep  starting  in  the  late  1800s 
(Foreyt  and  Jessup  1982). 

Bighorn  sheep  are  host  to  a  number  of 
internal  and  external  parasites, 
including  ticks,  lice,  mites,  tapeworms, 
roundworms,  and  limgworms.  Most  of 
the  time,  parasites  are  present  in 
relatively  low  niunbers  and  have  little 
effect  on  individual  sheep  emd 
populations  (Cowan  and  Geist  1971). 

Cattle  were  first  introduced  into  the 
Sierra  Nevada  in  1860s  but  were 
replaced  with  domestic  sheep  that  could 
graze  more  extensively  over  the  rugged 
terrain  (Wehausen  et  al.  1987; 
Wehausen  1988).  Large  numbers  of 
domestic  sheep  were  grazed  seasonally 
in  the  Sierra  Nevada  prior  to  the  tam  of 
the  century,  and  the  domestic  sheep 
would  use  the  same  ranges  as  the  wild 
sheep,  occasionally  coming  into  direct 
contact  with  them.  Both  domestic  sheep 
and  cattle  can  act  as  disease  reservoirs. 
Scabies,  most  likely  contracted  from 
domestic  sheep,  caused  a  major  decline 
of  bighorn  sheep  in  California  in  the 
1870s  to  the  1890s  and  caused 
catastrophic  die-offs  in  other  parts  of 
their  range  (Buechner  1960).  A  die-off  of 
bighorn  sheep  in  the  1870s  on  the  Great 
Western  Divide  (Mineral  King  area  of 
Sequoia  National  Park)  was  attributed  to 
scabies,  presiunably  contracted  from 
domestic  sheep  (Jones  1950). 


Die-offs  from  pneumonia  contracted 
from  domestic  sheep  is  another 
important  cause  of  losses.  In  1988,  a 
strain  of  pneumonia,  apparently 
contracted  from  domestic  sheep,  wiped 
out  a  reintroduced  herd  of  bighorn 
sheep  in  Modoc  Coimty.  Native  bighorn 
sheep  cannot  tolerate  strains  of 
respiratory  bacteria,  such  as  Pasteurella 
species,  carried  normally  by  domestic 
sheep  and  close  contact  with  domestic 
animals  results  in  transmission  of 
disease  and  subsequent  deaths  of  the 
exposed  animals  (Foreyt  and  Jessup 
1982).  Bighorn  sheep  can  also  develop 
pneumonia  independent  of  contact  with 
domestic  sheep.  Limgworms  of  the 
genus  Protostrongylus  are  often  an 
important  contributor  to  the  pneiunonia 
disease  process  in  some  situations  (J. 
Wehausen,  pers.  comm.  1999). 
Lungworms  are  carried  by  an 
intermediate  host  snail,  which  is 
ingested  by  a  sheep  as  it  is  grazing. 
Lungworm  often  exists  in  a  population, 
but  usually  doesn't  cause  a  problem. 
However,  if  the  sheep  are  stressed  in 
some  way,  they  may  develop  bacterial 
pneumonia,  which  is  complicated  by 
limgworm  infestation.  Bacterial 
pneiunonia  is  usually  a  sign  of 
weakness  caused  by  some  other  agent 
such  as  a  virus,  parasite,  poor  nutrition, 
predation,  human  disturbance,  or 
enviroiunental  or  behavioral  stress  that 
lowers  the  animal's  resistance  to  disease 
(Wehausen  1979;  Foreyt  and  Jessup 
1982).  Bighorn  sheep  in  the  Sierra 
Nevada  carry  Protostrongylus  species 
(lungworms),  but  the  parasite  loads  have 
been  low,  and  there  has  been  no 
evidence  of  any  clinical  signs  of  disease 
or  disease  transmission  (Wehausen 
1979;  Richard  Perloff,  Inyo  National 
Forest,  pers.  comm.  1999). 

Currently,  domestic  sheep  grazing 
allotments  are  permitted  by  the  U.S. 
Forest  Service  in  areas  adjacent  to  Sierra 
Nevada  bighorn  sheep  subpopulations. 
Domestic  sheep  occasionally  escape  the 
allotments  and  wander  into  bighorn 
sheep  areas,  sometimes  coming  into 
direct  contact  with  bighorn  sheep 
(Advisory  Group  1997).  For  example,  in 
1995,  22  domestic  sheep  that  were 
permitted  on  USPS  land  wandered  away 
from  the  main  band  and  were  later 
found  in  Yosemite  National  Park,  after 
crossing  through  occupied  bighorn 
sheep  habitat  (Advisory  Group  1997; 
Bonny  Pritchard,  Inyo  National  Forest, 
pers.  comm.  1999;  R.  Perloff,  pers. 
comm.  1999).  Other  stray  domestic 
sheep,  in  smaller  numbers,  have  been 
known  to  wander  up  the  road  in  Lee 
Vining  Canyon  into  bighorn  sheep 
habitat  (B.  Pritchard,  pers.  conun.  1999). 
Based  on  available  information,  and 


given  the  susceptibility  of  bighorn  sheep 
to  introduced  pathogens,  disease  will 
continue  to  pose  a  significant  and 
underlying  threat  to  the  survival  of 
Sierra  Nevada  bighorn  sheep  until  the 
potential  for  contact  with  domestic 
sheep  is  eliminated. 

Predators  such  as  coyote  (Canis 
latrans),  bobcat  [Lynx  rufus),  mountain 
lion,  gray  fox  [Urocyon 
cinereoargenteus),  golden  eagle  [Aquila 
chrysaetos),  and  free-roaming  domestic 
dogs  prey  upon  bighorn  sheep  (Jones 
1950;  Cowan  and  Geist  1971).  Predation 
generally  has  an  insignificant  effect 
except  on  small  populations  such  as  the 
Sierra  Nevada  bighorn  sheep.  Coyotes 
are  the  most  abundant  large  predator 
sympatric  (occurring  in  the  same  area) 
with  bighorn  sheep  populations  (Bleich 
1999)  and  are  known  to  have  killed 
young  Sierra  Nevada  bighorn  sheep 
(Vernon  Bleich,  California  Deparfinent 
of  Fish  and  Game,  pers.  conun.  1999).  In 
the  late  1980s,  moimtain  lion  predation 
of  Sierra  Nevada  bighorn  sheep 
increased  throughout  their  range 
(Wehausen  1996).  This  trend  has 
continued  into  the  1990s,  as  evidenced 
by  Table  1. 

Predation  by  mountain  lion  probably 
was  a  natural  occurrence  and  part  of  the 
natural  balance  of  this  ecosystem.  From 
1907  to  1963,  the  State  provided  a 
bounty  on  mountain  lions;  the  State  also 
hired  professional  lion  hunters  for  many 
years.  The  bounty  most  likely  kept  the 
mountain  lion  population  reduced  such 
that  bighorn  sheep  predation  was  rare 
and  insignificant.  Between  1963  and 
1968,  mountain  lions  were  managed  as 
a  nongame  and  nonprotected  mammal, 
and  take  was  not  regulated.  From  1969 
to  1972,  Uons  were  re-classified  as  game 
animals.  A  moratorium  on  mountain 
lion  hunting  began  in  1972  and  lion 
numbers  likely  increased.  In  1986,  the 
species  was  again  classified  as  a  game 
animal,  but  the  California  Department  of 
Fish  and  Game  (CDFG)  hunting 
recommendations  were  challenged  in 
coiut  in  1987  and  1988  (Torres  et  al. 
1996).  In  1990,  a  State-wide  ballot 
initiative  (Proposition  117)  passed  into 
law  prohibiting  the  killing  of  mountain 
lions  except  if  humans  or  their  pets  or 
livestock  are  threatened.  Another  ballot 
measure.  Proposition  197,  which  would 
have  modified  current  law  regarding 
mountain  lion  management  foiled  to 
pass  in  1996,  largely  because  of  the 
public's  concern  that  the  change  may 
allow  mountain  lion  hunting  (Torres  et 
al.  1996).  With  the  removal  of  the  ability 
to  control  the  mountain  lion  population, 
lion  predation  has  become  a  significant 
limiting  factor  for  the  Sierra  Nevada 
bighorn  sheep. 
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The  i  icreased  presence  of  mountain 
lions  a{  pears  to  iiave  changed  Sierra 
Nevada  bighorn  sheep  winter  habitat 
use  pat  ems.  Wehausen  (1996)  looked  at 
mounta  in  lion  predation  in  two  bighorn 
sheep  s  jbpopulations,  one  in  the 
Granite  Mountains  of  the  eastern  Mojave 
Desert,  md  the  other  was  the  Mount 
Baxter  i  ubpopulation  in  the  Sierra 
Nevada  He  found  that  the  lions  reduced 
the  sub|  )opulation  in  the  Granite 
Mounta  ins  to  eight  ewes  between  1989 
and  19%  1.  and  held  it  at  that  level  for 
3  years,  after  which  lion  predation 
decreasi  (d  and  the  bighorn  sheep 
subpopulation  increased  at  15  percent 
per  yeai  for  3  years.  All  the  mortality  in 
that  sub  aopulation  was  attributed  to 
mounta  n  lion  predation.  The  Mount 
Baxter  I  ighom  sheep  subpopulation 
abandoned  its  winter  ranges, 
presiuni  ibly  due  to  mountain  lion 
predaticn.  Forty-nine  sheep  were  killed 
by  lions  on  their  winter  range  between 
1976  an  1 1988  out  of  an  average 
subpopulation  size  of  127  sheep.  These 
mortalities  from  mountain  lion 
predation  represented  80  percent  of  all 
mortalit  i^  on  the  winter  range,  and  71 
percent  'or  all  ranges  used.  There  is  also 
evidenci ;  that  many  of  the  bighorn  sheep 
killed  w  ere  prime-aged  animals  (J. 
Wehausm,  pers.  comm.  1999). 

The  b  ghom  sheep  on  Mount  Baxter 
moved  t  j  higher  elevations  possibly  to 
evade  lii  >ns.  By  avoiding  the  lower 
terrain  a  nd  higher  quality  forage  present 
during  t  le  spring,  sheep  emerge  from 
the  winter  months  in  poorer  condition. 
Consequ  ences  from  the  change  in 
habitat  i  se  resulted  in  a  decline  in  the 
Mount  Baxter  subpopulation  due  to 
decreased  lamb  siuvival,  because  lambs 
were  bom  later  and  died  in  higher 
elevatioMS  during  the  winter.  This  may 
have  alsi )  been  the  case  with  the  Lee 
Vining  s  jbpopulation  decline,  when  the 
bighorn  iheep  ran  out  of  fat  reserves  at 
a  time  wpen  they  should  have  been 
replenis  ling  their  reserves  with  highly 
nutritioi  s  forage  from  low  elevation 
winter  r<  nges.  Because  of  the  winter 
habitat  s  lift  by  the  bighorn  sheep,  the 
Mount  E  axter  subpopulation  has 
declinec  significantly.  With  the  large 
decline  ( i  bighorn  sheep  on  Mount 
Baxter,  t  le  total  population  of  Sierra 
Nevada  lighom  sheep  has  now  dropped 
below  w  lat  existed  when  the  restoration 
program  began  in  1979  (Wehausen  1996; 
Advisor]  Group  1997).  In  a  1996  survey 
on  Moui  t  Williamson,  there  was  no 
evidence  of  groups  of  sheep,  and  this 
subpopu  ation  was  the  last  one  found 
using  its  low-elevation  winter  range  in 
1986.  M(fimtain  lion  predation  may 
have  led  to  the  extirpation  of  this 
subpopu  ation,  one  of  the  last  two 


native  subpopulations  of  Sierra  Nevada 
bighorn  sheep  (Wehausen  1996;  J. 
Wehausen,  pers.  comm.  1999). 

The  Sierra  Nevada  bighorn  sheep 
restoration  program  used  the  Mount 
Baxter  subpopulation  as  the  source  of 
reintroduction  stock  from  1979  to  1988. 
The  three  reintroduced  subpopulations 
at  Lee  Vining  Canyon,  Wheeler 
Mountciin,  and  Mount  Langley  all 
suffered  from  mountain  lion  predation 
shortly  after  translocation  of  sheep 
(Wehausen  1996).  The  Lee  Vining 
Canyon  subpopulation  lost  a  niunber  of 
sheep  to  mountain  lion  predation, 
threatening  the  success  of  the 
reintroduction  effort  (Chow  1991,  cited 
by  Wehausen  (1996)).  The 
subpopulation  was  supplemented  with 
additional  sheep  and  ihe  State  removed 
one  mountain  lion  each  year  for  3  years, 
which  helped  reverse  the  decline  of  this 
subpopulation  (Bleich  et  al.  1991  and 
Chow  1991,  cited  by  Wehausen  (1996)). 
Also,  because  domestic  sheep  are 
preyed  upon  by  moimtain  lions, 
livestock  operators  who  have  a  Federal 
permit  to  graze  their  sheep  on  USFS 
land  can  get  a  depredation  permit  from 
the  State,  and  have  the  U.S.  Department 
of  Agriculture.  Wildlife  Services, 
remove  the  mountain  lion.  The  Lee 
Vining  Canyon  subpopulation  occurs  in 
the  general  area  where  domestic  sheep 
are  permitted,  and  has  benefitted  for  the 
last  4  or  5  years  from  the  removal  of  two 
to  three  moimtain  lions  per  year  that 
were  preying  on  domestic  sheep  (B. 
Pritchard,  pers.  conmi.  1999). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  In  response  to  a 
very  rapid  decline  in  population 
numbers,  in  1876,  the  State  legislature 
amended  a  1872  law  that  provided 
seasonal  protection. for  elk,  deer  and 
pronghom  to  include  all  bighorn  sheep. 
Two  years  later,  this  law  was  amended, 
establishing  a  4-year  moratorium  on  the 
taking  of  any  pronghom,  elk,  mountain 
sheep  or  female  deer.  In  1882,  this 
moratorium  was  extended  indefinitely 
for  bighorn  sheep  (Wehausen  et  al. 
1987;  Wehausen  et  al.  1988).  In  1971, 
California  listed  the  California  bighorn 
sheep  as  "rare."  The  designation  was 
changed  to  "threatened"  in  1984  to 
standardize  the  terminology  of  the 
amended  California  Endangered  Species 
Act  (Advisory  Group  1997),  and 
upgraded  the  species  to  "endangered" 
in  1999  (San  Francisco  Chronicle  1999). 
Pursuant  to  the  Califomia  Fish  and 
Game  Code  and  the  Califomia 
Endangered  Species  Act,  it  is  unlawful 
to  import  or  export,  take,  possess, 
purchase,  or  sell  any  species  or  part  or 
product  of  any  species  listed  as 
endangered  or  threatened.  Permits  may 
be  authorized  for  certain  scientific, 


educational,  or  management  purposes. 
The  Califomia  Endangered  Species  Act 
requires  that  State  agencies  consult  with 
the  CDFG  to  ensiu-e  that  actions  carried 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  listed  species. 

The  Califomia  Fish  and  Game  Code 
provides  for  management  and 
maintenance  of  bighom  sheep.  The 
policy  of  the  State  is  to  encourage  the 
preservation,  restoration,  and 
management  of  California's  bighom 
sheep.  The  CDFG  supports  the  concept 
of  separating  livestock  from  bighom 
sheep,  by  creating  buffers,  to  decrease 
the  potential  for  disease  transmission. 
Such  separation  would  require  the 
purchase  and  elimination  of  livestock 
allotments.  However,  the  State  does  not 
have  authority  to  regulate  grazing 
practices  on  Federal  lands.  State  listing 
has  not  prompted  the  BLM  or  USFS  to 
effectively  address  disease  transmission 
associated  with  Federal  livestock 
grazing  programs. 

Since  the  Sierra  Nevada  bighom 
sheep  was  listed  by  the  State  of 
Califomia  in  1971,  the  CDFG  has 
undertaken  numerous  efforts  for  the 
conservation  of  the  sheep,  including  but 
not  limited  to — (1)  intensive  field 
studies;  (2)  reestablishment  of  three 
additional  subpopulations  in  historical 
habitat;  (3)  creation,  in  1981,  of  the 
Sierra  Nevada  Bighom  Sheep 
Interagency  Advisory  Group,  including 
representatives  from  Federal,  State,  and 
local  resource  management  agencies 
which  has  produced  the  Sierra  Nevada 
Bighom  Sheep  Recovery  and 
Conservation  Plan  (1984)  and  a 
Conservation  Strategy  for  Sierra  Nevada 
Bighom  Sheep  (1997);  and  (4)  culling 
four  mountain  lions  that  were  taking 
Sierra  Nevada  bighom  sheep,  which 
played  a  significant  role  in  the  efforts  to 
reestablish  one  subpopulation  (Chow 
1991.  cited  by  Wehausen  (1996)). 
Moimtain  lion  hunting  has  not 
occurred  in  Califomia  since  1972 
(Torres  et  al.  1996).  As  a  result  of 
passage  of  Proposition  117  in  1990 
prohibiting  the  hunting  or  control  of 
mountain  lions,  the  CDFG  does  not  have 
the  authority  to  remove  mountain  lions 
to  protect  the  Sierra  Nevada  bighom 
sheep  and  secure  thefr  survival. 

Federal  agencies  have  adequate 
authority  to  manage  the  land  and 
activities  under  their  administration  to 
benefit  the  welfare  of  the  bighom  sheep. 
Steps  are  being  taken  to  enhance  habitat 
through  prescribed  burning  to  improve 
forage  and  maintain  open  habitat,  and  to 
retire  domestic  sheep  allotments  that 
mn  adjacent  to  bighom  sheep  habitat. 
For  exainple,  650  acres  were  burned  in 
1997  in  Lee  Vining  Canyon  to  reduce 
mountain  lion  hiding  cover,  and  there 
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are  plans  to  do  more  bums  in  other 
areas  on  USPS  land  (R.  Perloff,  pers. 
comm.  1999).  However,  in  some  cases, 
because  of  conflicting  management 
concerns,  conservation  efforts  are  not 
proceeding  as  quickly  as  necessary. 
Although  efforts  have  been  underway 
for  many  years,  the  USPS  has  been 
unable  to  eliminate  the  known  threat  of 
contact  between  domestic  sheep  and  the 
Sierra  Nevada  bighorn  sheep  by  either 
eliminating  adjacent  grazing  allotments, 
or  modifying  allotments  such  that  a 
sufficient  buffer  zone  exists  that  woidd 
prevent  contact  between  wild  and 
domestic  sheep. 

In  1971,  the  State,  in  cooperation  with 
the  USPS,  established  a  sanctuary  for 
the  Mount  Baxter  and  Mount 
Williamson  subpopulation  of  Sierra 
Nevada  bighorn  sheep  and  called  it  the 
California  Bighorn  Sheep  Zoological 
Area  (Zoological  Area)  (Wehausen  1979; 
hiyo  National  Porest  Land  Management 
Plan  (LMP)  1988).  About  16,564 
hectares  (41,000  acres)  of  USPS  land 
was  set  aside  for  these  two 
subpopulations.  At  the  time,  it  was  felt 
that  the  reason  for  the  species'  decline 
was  related  to  human  disturbance.  The 
sanctuary  was  designed  to  regulate 
human  use  in  some  areas,  and  reduce 
domestic  sheep/wild  sheep  interaction 
by  constructing  a  fence  below  the  winter 
range  of  the  Mount  Baxter 
subpopulation  along  the  USPS 
boundary  (Wehausen  1979).  Adjacent 
siunmer  range  on  NFS  land  was  also 
given  a  restrictive  designation  to  reduce 
human  distiubance  (Wehausen  1979). 
The  Zoological  Area  continues  to 
receive  special  management  by  the 
USPS;  it  encompasses  land  designated 
as  wilderness  and  moimtain  sheep 
habitat  (LMP  1988;  R.  Perloff,  pers. 
comm.  1999). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
Sierra  Nevada  bighorn  sheep  population 
is  criticaUy  small  with  a  total  of  only 
about  100  sheep  known  from  five 
subpopulations.  There  is  no  known 
interaction  between  the  separate 
subpopulations.  The  Sierra  Nevada 
bighorn  sheep  currently  is  highly 
vulnerable  to  extinction  from  threats 
associated  with  small  population  size 
and  random  environmental  events. 

Although  inbreeding  depression  has 
not  been  demonstrated  in  the  Sierra 
Nevada  bighorn  sheep,  the  niunber  of 
sheep  occupying  all  areas  is  critically 
low.  The  minimum  size  at  which  an 
isolated  group  of  this  species  can  be 
expected  to  maintain  itself  without  the 
deleterious  effects  of  inbreeding  is  not 
known.  Researchers  have  suggested  that 
a  minimum  effective  population  size  of 
50  is  necessary  to  avoid  short-term 


inbreeding  depression,  and  500  to 
maintain  genetic  variability  for  long- 
term  adaptation  (Pranklin  1980).  Small 
populations  are  extremely  susceptible  to 
demographic  and  genetic  problems 
(Caughley  and  Gunn  1996).  Small 
populations  suffer  higher  extinction 
probabilities  from  chance  events  such  as 
skewed  sex  ratio  of  offspring,  (e.g., 
fewer  females  being  bom  than  males). 
Por  example,  the  Mount  Langley 
subpopulation  has  been  declining.  In 
1996-97,  out  of  a  subpopulation  of  4 
ewes  and  10  rams,  5  lambs  were  bom, 
of  which  4  were  female.  Although  a 
positive  event  for  this  subpopulation,  it 
could  have  been  devastating  if  the 
female:male  ratio  of  offspring  had  been 
reversed  (J.  Wehausen,  pers.  comm. 
1999). 

Small,  isolated  groups  are  also  subject 
to  extirpation  by  naturally  occurring 
random  environmental  events,  e.g., 
prolonged  or  particularly  heavy  winters 
and  avalanches.  In  1995,  for  example,  a 
dozen  sheep  died  in  a  single  avalanche 
at  Wheeler  Ridge  (J.  Wehauser,  pers. 
comm.  1999).  Such  threats  are  highly 
significant  because  currently  the 
subpopulations  are  small  and  it  is  also 
common  in  bighorn  sheep  for  all 
members  of  one  sex  to  occur  in  a  single 
group.  During  the  very  heavy  winters  in 
the  late  1970s  and  early  1980s,  there 
w£is  no  notable  mortality  in  the 
subpopulations  because  they  were  using 
low  elevation  winter  ranges  (J. 
Wehausen,  pers.  comm.  1999). 

Competition  for  critical  winter  range 
resoiuces  can  occur  between  bighorn 
sheep  and  elk  and/or  deer  (Cowan  and 
Geist  1971).  However,  competition 
between  these  species  does  not  appear 
significant  since  deer  and  bighorn  sheep 
readily  mix  on  winter  range,  and  the 
habitat  overlap  between  elk  and  bighorn 
sheep  is  slight  (Wehausen  1979). 

In  addition  to  disease,  moimtain  lion 
predation,  and  random  natiual  events, 
other  factors  may  contribute  to  bighom 
sheep  mortality.  For  example,  two 
subpopiUations  (Wheeler  Ridge  and  Lee 
Vining)  have  ranges  adjacent  to  paved 
roadways  exposing  individuals  from 
those  subpopulations  to  potential 
hazards.  Bighom  sheep  have  been  killed 
by  vehicles  in  Lee  Vining  Canyon  on 
several  occasions  (V.  Bleich,  pers. 
comm.  1999). 

Reason  for  Emergency  Determination 

Under  section  4(b)(7)  of  the  Act  and 
regulations  at  50  CPR  424.20,  we  may 
emergency  list  a  species  if  the  threats  to 
the  species  constitute  an  emergency 
posing  a  significant  risk  to  its  well- 
being.  Such  an  emergency  listing 
expires  240  days  following  publication 
in  the  Federal  Register  unless,  during 


this  240-day  period,  we  list  the  species 
following  the  normal  listing  procedures. 
We  discuss  the  reasons  why  emergency 
listing  the  Sierra  Nevada  bighom  sheep 
as  endangered  is  necessary  below.  In 
accordance  with  the  Act,  if  at  any  time 
after  we  publish  this  emergency  mle,  we 
determine  that  substantial  evidence 
does  not  exist  to  warrant  such  a  rule,  we 
will  withdraw  it. 

Historically,  the  Sierra  Nevada 
bighom  sheep  ranged  throughout 
central  and  southern  Sierra  Nevada.  The 
historical  habitat  of  the  Sierra  Nevada 
bighom  sheep  remains  intact.  However, 
the  entire  range  of  the  species  has  been 
reduced  to  five  subpopulations — the 
Moimt  Williamson  and  Mount  Baxter 
subpopulations,  which  are  composed  of 
native  sheep,  and  the  Lee  Vining 
Canyon,  Wheeler  Ridge,  and  Mount 
Langley  subpopulations,  which  are 
descended  from  sheep  taken  from  the 
Mount  Baxter  subpopulation  and 
translocated  to  historical  habitat.  These 
subpopulations  have  decreased  in 
numbers  significantly  in  the  last  several 
years  (see  Table  1).  As  discussed  imder 
factors  C,  D,  and  E  in  the  Siunmary  of 
Factors  Affecting  the  Species  section 
above,  the  immediacy  of  threats  to  the 
Sierra  Nevada  bighom  sheep  is  so  great 
to  a  significant  proportion  of  the  total 
population  that  the  routine  regular 
listing  process  is  not  sufficient  to 
prevent  losses  that  may  result  in 
extinction  or  loss  of  significant  recovery 
potential.  An  emergency  posing  a 
significant  risk  to  the  well-being  and 
continued  survival  of  the  Sieira  Nevada 
bighom  sheep  exists  as  the  result  of  the 
continual  exposure  to  predation 
(primarily  mountain  lion),  and  the 
effects  of  avoidance  by  bighom  sheep  of 
areas  in  which  they  are  particularly 
vulnerable  to  predation  by  mountain 
lions.  The  Sierra  Nevada  bighorn  sheep 
is  also  threatened  by  the  potential 
increase  of  contact  with  domestic  sheep 
in  the  spring  and  summer  and  the 
transmission  of  disease.  The  factors 
creating  an  extreme  situation  are 
discussed  in  detail  below. 

Because  Sierra  Nevada  bighom  sheep 
exist  only  as  a  series  of  very  small 
subpopulations  vulnerable  to  extinction, 
the  siuT^ival  of  Sierra  Nevada  bighom 
sheep  now  depends  on  the  most  rapid 
possible  increase  in  as  many 
subpopidations  as  possible.  These  small 
subpopulations  are  vulnerable  to 
extinction  from  chance  demographic 
events  and  the  continual  loss  of  genetic 
variation  if  they  remain  small. 
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Vulnerability  to  Demographic  Problems 
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into  this  deme  quickly,  this  deme  will 
experience  a  decline. 

Currently,  there  is  a  large  lion 
occupying  the  winter  range  areas  used 
by  members  of  the  Mount  Langley 
deme.  These  ewes  have  been  using  that 
winter  range  enough  over  the  past  three 
winters  to  be  showing  a  subpopulation 
increase  (recruitment  of  five  lambs  for 
foiu  ewes  in  the  past  2  years).  This  lion 
could  easily  reverse  that  trend  by  killing 
multiple  members  of  this  deme  and 
discouraging  them  from  using  this 
winter  range.  These  ewes  can  be 
expected  to  begin  appearing  on  this 
winter  range  any  day  (J.  Wehausen  pers. 
comm.  1999). 

The  Moiuit  Warren  deme  that  uses 
Lee  Vining  Canyon  as  a  winter  range 
continues  to  decline.  Besides  the  loss  of 
numerous  ewes  last  winter  or  spring  to 
unknovsrn  causes,  one  of  two 
telemetered  (radio-collared)  ewes  was 
lost  to  a  lion  on  the  winter  range  in 
April,  1998.  The  collar  of  the  other  ewe 
was  recently  dug  out  of  a  snow  bank  at 
3050  m  (10,000  ft)  in  Deer  Creek,  but 
biologists  will  be  unable  to  investigate 
her  cause  of  death  until  the  summer  of 
1999  when  the  snow  melts,  allowing  her 
carcass  to  be  found.  She  was  last 
dociunented  alive  in  late  October  1998, 
but  was  not  with  a  group  of  13  sheep 
seen  in  mid-December,  thus  she  may 
have  died  in  November.  This  leaves 
only  five  ewes  in  this  deme.  If  the  lion 
that  killed  at  least  one  ewe  in  April 
1998  returns  this  spring,  it  might 
seriously  compromise  the  futiu-e  of  this 
deme  (J.  Wehausen,  pers.  comm.  1999). 

With  the  likely  extinction  of  some  of 
the  existing  demes,  the  remaining 
demes  become  all  the  more  important  to 
the  persistence  of  this  distinct 
popidation  segment.  We  do  not  know 
which  demes  may  survive  and  which 
may  die  out.  All  population  dynamics 
over  the  past  15  years  have  been 
unanticipated  (J.  Wehausen,  pers. 
comm.  1999).  In  short,  it  is  not  possible 
to  predict  population  trajectories. 
Individual  mountain  lions  can  do 
enormous  damage  to  any  of  these  small 
demes,  as  can  catastrophic  events  such 
as  snow  avalanches.  The  cvurent  larger 
size  of  the  Wheeler  Ridge  deme  does  not 
preclude  it  from  experiencing  a  sudden 
decline,  as  the  Mount  Warren  deme 
experienced  last  winter  (J.  Wehausen, 
pers.  conun.  1999). 

Every  deme  is  critical  to  the  survival 
of  the  DPS  at  this  point.  We  do  not 
know  which  ewes  in  each  deme  may 
prove  to  be  the  ones  critical  to 
persistence  of  those  demes.  Thus,  every 
remaining  female  in  every  deme  is 
critically  important  to  the  persistence  of 
their  demes. 


Lastly,  the  potential  for  contact  with 
domestic  sheep  and  the  transmission  of 
disease  could,  by  itself,  eliminate  an 
entire  deme.  Domestic  sheep  continue 
to  stray  into  Sierra  Nevada  bighorn 
sheep  habitat.  Recently,  domestic  sheep 
have  come  in  close  proximity  to  the 
resident  bighorn  sheep  on  numerous 
occasions,  but,  by  good  fortune, 
domestic  sheep  have  not  come  into 
contact  with  bighorn  sheep  diuing  these 
events. 

Vulnerability  to  demographic 
problems  must  be  viewed  as  a 
combination  of  immediate  threats  of 
predation,  changed  habitat  use  due  to 
the  presence  of  mountain  lions,  the 
resultant  decline  in  ewe  nutrition  and 
lamb  survivorship,  exposure  to 
environmental  catastrophes,  and  the 
transmission  of  disease  from  domestic 
sheep. 

Vulnerability  to  Genetic  Problems 

Also  unknown  is  the  current 
distribution  of  genetic  variation  among 
all  of  these  subpopulations.  It  will  be  at 
least  a  year  before  fecal  DNA  research 
will  shed  some  light  on  this  question  (J. 
Wehausen,  pers  comm.  1999).  It  is  likely 
that  each  subpopulation  has  lost  some 
genetic  variability  thereby  reducing  its 
ability  for  long-term  adaptation.  The 
ultimate  goal  of  conserving  this  DPS 
must  be  to  preserve  as  much  of  its 
genetic  variation  as  possible.  It  is  likely 
that  all  or  some  of  the  existing  demes 
now  contain  some  variation  not 
represented  in  others.  Once  some 
measiu^  of  this  distribution  is  knovtm 
through  DNA  analysis,  a  possible  goal 
will  be  to  attempt  to  distribute  that 
variation  among  as  many 
subpopulations  as  possible.  Until  some 
measiue  of  the  distribution  of  genetic 
variation  exists,  every  deme  shoiUd  be 
considered  a  significant  portion  of  the 
overall  population,  just  as  they  should 
from  a  demographic  perspective. 
Maintenance  of  genetic  variability 
requires  preservation  of  rams  in 
addition  to  ewes. 

In  simimary,  it  is  now  necessary  to 
consider  that  every  individual  is 
cmrently  a  significant  portion  of  the 
overall  population  of  Sierra  Nevada 
bighorn  sheep  because  of  the  small 
niunber  of  sheep  remaining  and  extreme 
vulnerability  of  every  deme  to 
extinction.  Losses  from  predation  and 
the  potential  for  disease  transmission 
through  contact  with  domestic  sheep  are 
threats  posing  a  significant  risk  to  the 
well-being  of  the  DPS.  For  these 
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reasons,  we  find  that  the  Sierra  Nevada 
bighorn  sheep  is  in  imminent  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  and  warrants 
immediate  protection  under  the  Act. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  area 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  that  may  require  special 
management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  fiie  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  and 
implementing  regulations  (50  CFR 
424.12)  reqtiire  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  Our 
regulations  (50  CFR  424.12(a))  state  that 
critical  habitat  is  not  determinable  if 
information  sufficient  to  perform 
required  analysis  of  impacts  of  the 
designation  is  lacking  or  if  the  biological 
needs  of  the  species  are  not  sufficiently 
well  known  to  permit  identification  of 
an  area  as  critical  habitat.  Section 
4(b)(2)  of  the  Act  requires  us  to  consider 
economic  and  other  relevant  impacts  of 
designating  a  particular  area  as  critical 
habitat  on  the  basis  of  the  best  scientific 
data  available.  The  Secretary  may 
exclude  any  area  &"om  critical  habitat  if 
he  determines  that  the  benefits  of  such 
exclusion  outweigh  the  conservation 
benefits,  unless  to  do  such  would  result 
in  the  extinction  of  the  species. 

We  find  that  designation  of  critical 
habitat  for  the  Sierra  Nevada  bighorn 
sheep  is  not  determinable  at  this  time. 
We  have  determined  that  information 
sufficient  to  perform  required  analysis 
of  impacts  of  the  designation  is  lacking. 
We  specifically  solicit  this  information 
in  the  proposed  rule  (see  "Public 
Comments  Solicited"  section)  published 
in  this  same  issue  of  the  Federal 
Register.  When  a  "not  determinable" 
finding  is  made,  we  must,  within  2 
years  of  the  publication  date  of  the 


original  proposed  rule,  designate  critic«d 
habitat,  unless  the  designation  is  foimd 
to  be  not  prudent.  We  will  protect  Sierra 
Nevada  bighorn  sheep  habitat  through 
section  7  consultations  to  determine 
whether  Federal  actions  are  likely  to 
jeopardize  the  continued  existence  of 
the  species,  through  the  recovery 
process,  through  enforcement  of  take 
prohibitions  luider  section  9  of  the  Act, 
and  through  the  section  10  process  for 
activities  on  non-Federal  lands  with  no 
Federal  nexus. 

Available  Conservation  Measures 

Conservation  measiu'es  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encoxuages 
and  residts  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  fisted  species.  We  discuss  the 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  us  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  agency 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  consultation 
with  us.  Federal  agency  actions  that 
may  require  conference  and/or 
consultation  include  those  within  the 
jurisdiction  of  the  USPS,  BLM,  and 
NFS. 


We  believe  that  protection  of  the 
Sierra  Nevada  bighorn  sheep  requires 
reduction  of  the  threat  of  mountain  lion 
predation,  particularly  during  the 
months  of  April  and  May  1999  when 
bighorn  sheep  attempt  to  use  low 
elevation  winter  ranges  to  obtain 
necessary  nutrition  after  lambing,  and 
ewes  and  lambs  are  most  viUnerable  to 
lion  predation.  Emergency  listing  will 
allow  the  Service  to  remove  moimtain 
lions  that  threaten  Sierra  Nevada 
bighorn  sheep.  Removal  of  mountain 
Uons  may  not  necessarily  involve  lethal 
techniques. 

We  believe  that  protection  of  the 
Sierra  Nevada  bighorn  sheep  also 
reqvures  reduction  of  the  threat  of 
disease  transmission  from  domestic 
sheep  by  preventing  domestic  sheep 
from  coming  into  contact  with  bighorn 
sheep.  We  will  work  with  the  USPS  to 
reduce  the  threat  of  disease 
transmission  by  domestic  sheep. 
Reduction  of  this  threat  may  involve 
elimination  of  grazing  allotments 
adjacent  to  bighorn  sheep  habitat,  or 
modifying  allotments  to  create  a 
sufficient  buffer  zone  that  would 
prevent  contact  between  domestic  sheep 
and  bighorn  sheep. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  The  prohibitions,  as  codified  at 
50  CFR  17.21,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (including 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  collect,  or 
attempt  any  sue*  conduct),  import  or 
export,  transport  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  oiu-  agents  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
imder  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  For  endangered 
species,  such  permits  are  available  for 
scienti^c  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
or  for  incidental  take  in  connection  with 
otherwise  lawful  activities. 
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livestock  grazing 
s  in  trcmsmission  of  disease  or 
d<  struction  by  the  accidental  or 
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Activities  that  we  believe  are  unlikely 
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Questions  regarding  any  specific 
activities  should  be  directed  to  our 
Ventura  Fish  and  Wildlife  Office  (see 
ADDRESSES  section).  Requests  for  copies 
of  the  regulations  regarding  listed 
wildlife  and  about  prohibitions  and 
permits  may  be  addressed  to  the  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services,  Endangered  Species  Permits, 
911  Northeast  11th  Avenue,  Portland, 
Oregon  97232-4181  (telephone  503/ 
231-2063:  facsimile  503/231-6243). 

National  Environmental  Policy  Act 

We  have  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 
defined  in  the  National  Enviroimiental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  published  a  notice 
outlining  oiur  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
collections  of  information  other  than 
those  already  approved  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  assigned  Office  of 
Management  and  Budget  clearance 
number  1018-0094.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
additional  information  concerning 
permit  and  associated  requirements  for 
endangered  species,  see  50  CFR  17.21 
and  17.22. 


References  Cited 

A  complete  list  of  references  cited  in 
this  rule  is  available  upon  request  from 
the  Ventura  Fish  and  Wildlife  Office  of 
the  U.S.  Fish  and  Wildlife  Service  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  emergency 
rule  is  Carl  Benz  of  the  Ventura  Fish 
and  Wildlife  Office  of  the  U.S.  Fish  and 
Wildlife  Service  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500,  unless  otherwise  noted. 

2.  In  §  17.11(h)  add  the  following  to 
the  List  of  Endangered  and  Threatened 
Wildlife  in  alphabetical  order  under 
MAMMALS: 


§17.11 
wildlife. 


(h) 


Endangered  and  threatened 


SPECIES 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listed 


Critical  habi- 
tat 


Special 
rules 


Ne-         Obis  canadensis 
m.  calif omiana. 


U.S.A.  (westem 
conterminous 
states),  Canada 
(southwest),  Mex- 
ico (north). 


U.S.A.  (CA-Sierra 
Nevada). 


NA 


NA 
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Dated:  April  14, 1999. 
Jamie  Rappaport  Clark, 

Director.  Fish  and  Wildlife  Service. 

[FR  Doc.  99-9935  Filed  4-19-99;  8:45  am) 
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rules 


of  the  FEDERAL  REGISTER 
rjotices  to  the  public  of  the  proposed 
rules  and  regulations.  The 
these  notices  is  to  give  interested 
opportunity  to  participate  in  the 
prior  to  the  adoption  of  the  final 


of 


an 


DEPART  MENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR»'art71 

[Airspace  Docket  No.  99-AAL-6] 

Propose^  Revision  of  Class  D 
Airspac^;  i^ke  Hood,  Elmendorf  AFB, 
and  MerrMll  Field,  AK;  Proposed 
Revision!  of  Class  E  Airspace; 
Elmenddrf  AFB  and  Merrill  Field,  AK 

AGENCY:  "ederal  Aviation 
Adminis  ration  (FAA),  DOT. 

ACTION:  ^  otice  of  proposed  rulemaking. 


SUMMARY  This  action  would  revise  the 
Class  D  a  irspace  at  Lake  Hood, 
Elmendo  f  Air  Force  Base  (AFB),  and 
Merrill  F  eld,  AK,  as  well  as  the  Class 
E  airspac  3  (designated  as  surface  areas) 
at  Elmeni  lorf  AFB  and  Merrill  Field, 
AK.  The  evision  of  the  Anchorage, 
Alaska,  1  erminal  Airspace  Area 
segment  loundaries  affecting  Lake 
Hood,  Ell  aendorf  AFB,  and  Merrill 
Field,  AK  ,  has  made  this  action 
necessarj .  Adoption  of  this  proposal 
would  rei  ult  in  the  alignment  of  Class 
D  airspac  j  to  coincide  with  the  revised 
Anchoraj  e  Terminal  Airspace  segment 
boundarii  (s,  eliminating  chart  clutter 
and  conh  ision  between  segment.  Class  D 
boimdarii  ss,  and  Class  E  boundaries.  The 
adoption  af  this  proposal  would  also 
align  the  ilmendorf  AFB  and  Merrill 
Field,  AK ,  Class  E  airspace  areas 
(designati  sd  as  surface  areas)  with  the 
Class  D  b  )undaries. 

DATES:  Cc  mments  must  be  received  on 
or  before  une  4,  1999. 
ADDRESSE  S:  Send  comments  on  the 
proposal  n  triplicate  to:  Manager, 
Operatioi  s  Branch,  AAL-530,  Docket 
No.  99-A  \L-6,  Federal  Aviation 
Administ -ation,  222  West  7th  Avenue, 
Box  14,  A  nchorage,  AK  99513-7587. 

The  off  cial  docket  may  be  examined 
in  the  Off  ce  of  the  Regional  Counsel  for 
the  Alask  m  Region  at  the  same  address. 

An  infc  rmal  docket  may  also  be 
examinee  during  normal  business  hours 
in  the  Ofi  ce  of  the  Manager,  Operations 


Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email: 
Robert.van.Haastert@faa.gov.  Internet 
address:  http://www^alaska.faa.gov/at  or 
at  address  http://162.58.28.41/at. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AAL-6."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Breuich, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  persoimel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 
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Availability  of  NPRM's 

An  electronic  copy  of  this  dociunent 
may  be  downloaded,  using  a  modem 
and  suitable  commimications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking  * 

documents  at  http:// 

www.access.gpo.gov/su docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  niunber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

Background 

On  October  1, 1997,  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (62  FR  190)  to  revise  the 
Anchorage,  Alaska,  Terminal  Area 
(Docket  No.  29029,  Notice  No.  97-14). 
In  this  rulemaking,  the  boundaries  for 
the  Merrill,  Lake  Hood,  and  Elmendorf 
AFB  segments  were  revised.  On  March 
29, 1999,  the  FAA  published  the  final 
rule  in  the  Federal  Register  (62  FR 
14971)  for  the  Anchorage,  Alaska, 
Terminal  Area,  revising  boundaries  and 
descriptions  for  each  segment  and  listed 
the  effective  date  as  June  17, 1999.  The 
Anchorage,  Alaska,  "Terminal  Area 
revisions  and  a  graphic  can  be  viewed 
at  Alaskan  Region's  Internet  homepage 
site  located  at  Uniform  Resource  Locator 
(URL)  http://wrww.alaska.faa.gov/at. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
pcul  71  by  revising  the  Class  D  airspace 
at  Lake  Hood,  Elmendorf  AFB,  and 
Merrill  Field,  AK,  due  to  the  revision  of 
the  Anchorage,  Alaska,  Terminal 
Airspace  Area.  The  segment  boundaries 
descriptions  for  Elmendorf  AFB,  Lake 
Hood,  and  Merrill,  AK,  have  been 
revised  in  the  Anchorage,  Alaska, 
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Terminal  Airspace  update.  Currently, 
the  segment  boundaries,  the  Class  D 
airspace  boundaries,  and  the  Class  E 
airspace  (designated  as  surface  area) 
boimdaries  do  not  coincide,  which 
clutters  the  aeronautical  charts  and 
could  cause  conftision  delineating 
between  the  segment.  Class  D,  and  Class 
E  airspace  boundaries.  The  intended 
effect  of  this  proposal  is  to  align  the 
Class  D  airspace  boundaries  at  Lake 
Hood,  Elmendorf  AFB,  and  Merrill 
Field,  AK,  to  match  the  revised 
Anchorage,  Alaska,  Terminal  Area 
segment  boundaries  and  align  the  Class 
E  airspace  areas  at  Elmendorf  AFB  and 
Merrill  Field,  AK,  to  match  the  Class  D 
boundaries. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  D  airspace  areas  are  published 
in  paragraph  5000  and  the  Class  E 
airspace  designated  as  surface  areas  are 
published  in  paragraph  6002  in  FAA 
Order  7400.9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10, 1998,  and  effective  September  16. 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (1  (63  FR 
50139;  September  21, 1998).  The  Class 
D  and  Class  E  airspace  designations 
listed  in  this  docimient  would  be 
revised  and  published  subsequently  in 
the  Order. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  to  be  amended 
as  follows: 

Paragraph  5000    Class  D  Airspace 

***** 

AAL  AK  D    Anchorage,  Elmendorf  AFB 
Airport,  AK  (Revised] 

Anchorage;  Elmendorf  AFB  Airport,  AK 

(Lat.  61°  15'  11"  N.,  long.  149°  47'  38"  W.) 
Point  Noname 

(Lat.  61°  15'  38"  N..  long.  149°  55'  38"  W.) 
Ship  Creek 

(Lat.  61°  13'  32"  N.,  long.  149°  58'  44"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.000  feet  MSL 
within  a  line  beginning  at  Point  Noname; 
thence  via  the  north  bank  of  the  Knik  Arm 
to  the  intersection  of  the  4.7-mile  radius  of 
Elmendorf  AFB  Airport;  thence  clockwise 
along  the  4.7-mile  arc  of  Elmendorf  AFB  to 
long.  149°  46'  44"  W..  thence  south  along 
long.  149°  46'  44"  W.  to  lat.  61°  19'  10"  N., 
thence  to  lat.  61°  17'  58"  N.  long.  149°  44' 
08"  W..  thence  to  lat.  61°  17'  30"  N.  long. 
149°  43'  08"  W.,  thence  south  along  long. 
149°  43°  08"  W.  to  the  Glenn  Highway, 
thence  south  and  west  along  the  Glenn 
Highway  to  Muldoon  Road,  thence  direct  to 
the  mouth  of  Ship  Creek,  thence  direct  to  the 
point  of  beginning;  excluding  that  airspace 
within  the  Anchorage  International  Airport. 
AK.  Class  C  airspace.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  estabUshed  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


AAL  AK  D    Anchorage,  Lake  Hood,  AK 
(Revised] 

Anchorage,  Lake  Hood,  AK 

(Lat.  61°  10'  48"  N.,  long.  149°  58'  19"  W.) 
Anchorage  Air  Traffic  Control  Tower 

(Lat.  61°  10'  36"  N..  long.  149°  58'  59"  W.) 
Point  MacKenzie 

(Ut.  61°  14'  14"  N..  long.  149°  59*  12"  W.) 
West  Anchorage  High  School 

(Lat.  61°  12'  13"  N..  long.  149°  55'  22"  W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  line  beginning  at  Point  Mackenzie, 
thence  direct  to  West  Anchorage  High 
School,  thence  direct  to  the  intersection  of 
Tudor  Road  and  the  New  Seward  Highway. 


thence  south  along  the  New  Seward  Highway 
to  the  090°  bearing  from  the  Anchorage  Air 
Traffic  Control  Tower,  thence  west  direct  to 
the  Anchorage  Air  Traffic  Control  Tower, 
thence  north  along  the  350°  bearing  from  the 
Anchorage  Air  Traffic  Control  Tower  to  the 
north  bank  of  Knik  Arm,  thence  via  the  north 
bank  of  Knik  Arm  to  the  point  of  beginning; 
excluding  that  airspace  within  the  Anchorage 
International  Airport,  AK,  Class  C  airspace. 


AAL  AK  D    Anchorage,  Merrill  Field,  AK 
[Revised] 

Anchorage.  Merrill  Field.  AK 

(Lat.  61°  12'  52"  N.,  long.  149°  50'  46"  W.) 
Point  Noname 

(Lat.  61°  15'  38"  N.,  long.  149°  55'  38"  W.) 
Point  MacKenzie 

(L.at.  61°  14'  14"  N..  long.  149°  59'  12"  W.) 
Ship  Creek 

(Lat.  61°  13'  32"  N..  long.  149°  5'  44"  W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2.500  feet  MSL 
within  a  line  beginning  at  Point  Noname, 
thence  direct  to  the  mouth  of  Ship  Creek, 
thence  direct  to  the  intersection  of  the  Glenn 
Highway  and  Muldoon  Road,  thence  south 
along  Muldoon  Road  to  Tudor  Road,  thence 
west  along  Tudor  Road  to  the  New  Seward 
Highway,  thence  direct  to  West  Anchorage 
High  School,  thence  direct  to  Point 
MacKenzie.  thence  via  the  north  bank  of 
Knik  Arm  to  the  point  of  beginning; 
excluding  that  airspace  within  the  Anchorage 
International  Airport.  AK.  Class  C  airspace. 
This  Class  D  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advince  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragmph  6002    Class  E  airspace  designated 
as  surface  areas 


AAL  AK  E2    Anchorage,  Elmendorf  AFB 
Airport,  AK  [Revised] 

Anchorage.  Elmendorf  AFB  Airport,  AK 

(Ut.  61°  15'  11"  N..  long.  149°  47'  38"  W.) 
Point  Noname 

(Lat.  61°  15'  38"  N..  long.  149°  55'  38"  W.) 
Ship  Creek 
(Lat.  61°  13'  32"  N..  long.  149°  58'  44"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,000  feet  MSL 
within  a  line  beginning  at  Point  Noname; 
thence  via  the  north  bank  of  the  Knik  Arm 
to  the  intersection  of  the  4.7-mile  radius  of 
Elmendorf  AFB  Airport;  thence  clockwise 
along  the  4.7-mile  arc  of  Elmendorf  AFB  to 
long.  149°  46'  44"  W..  thence  south  along 
long.  149°  46'  44"  W.  to  lat.  61°  19'  10"  N.. 
thence  to  lat.  61°  17'  58"  N.  long.  149°  44' 
08"  W..  thence  to  lat.  61°  17'  30"  N.  long. 
149°  43'  08"  W..  thence  south  along  long. 
149°  43'  08"  W.  to  the  Glenn  Highway, 
thence  south  and  west  along  the  Glenn 
Highway  to  Muldoon  Road,  thence  direct  to 
the  mouth  of  Ship  Creek,  thence  direct  to  the 
point  of  beginning;  excluding  that  airspace 
within  the  Anchorage  International  Airport. 
AK.  Class  C  airspace.  This  Class  E  airspace 
area  is  effective  during  the  specific  dates  and 
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Anchorage,  Merrill  Field,  AK 


th(  nee 


32"  N..  long.  149°  58'  44"  W.) 
extending  upward  from  the 
including  2,500  feet  MSL 

nning  at  Point  Noname, 
to  the  mouth  of  Ship  Creek, 
to  the  intersection  of  the  Glenn 
Muldoon  Road,  thence  south 
n  Road  to  Tudor  Road,  thence 
Tlidor  Road  to  the  New  Seward 
e  direct  to  West  Anchorage 
thence  direct  to  Point 
dence  via  the  north  bank  of 
the  point  of  beginning; 
t  airspace  within  the  Anchorage 
Airport,  AK.  Class  C  airspace, 
lirspace  area  is  effective  during 
qates  and  times  established  in 
Notice  to  Airmen.  The  effective 
will  thereafter  be  continuously 
the  Airport/Facility  Directory. 

Anchorage.  AK.  on  April  9.  1999. 


Traffic  Division,  Alaskan 
99H9781  Filed  4-19-99;  8:45  am] 


1910-13-P 


DEPARTMI  -NT  OF  TRANSPORTATION 

T 

Federal  Av  atlon  Administration 

14CFRPail71 

[Airspace  D<icket  No.  99-AAL-2] 

Proposed  I  levision  of  Class  E 
Airspace;  >  alcutat,  AK 

agency:  Fe  ieral  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Noiice  of  proposed  rulemaking. 


SUMMARY 

Class  E 
establishment 
Instrument 
to  runway 
29  at  Yakufet 
action 
proposal 
of  adequate 
Instrument 
at  Yakutat. 


his  action  proposes  to  revise 
at  Yakutat,  AK.  The 
of  three  Standard 
Approach  Procedures  (SLAP) 
RWY)  02,  RWY  11,  and  RWY 
AK.  have  made  this 
y.  Adoption  of  this 
Id  result  Ln  the  provision 
controlled  airspace  for 
Flight  Rules  (IFR)  operations 
AK. 


airj  pace 


nece  ssarv 


wau 


t( 


DATES:  Coiiments  must  be  received  on 
or  before  Ji  ne  4,  1999. 
ADDRESSES  Send  comments  on  the 
proposal  ir  triplicate  to:  Manager, 


Operations  Branch,  AAL-530,  Docket 
No.  99-AAL-2,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage.  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email: 
Robert.van.Haastert@faa.dot.gov. 
Internet  address:  http:// 
www.alaska.faa.gov/at  or  at  address 
http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regidatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  99- 
AAL-2."  The  postcard  will  be  date/time 
stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 


public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

www.access.gpo.gov/su docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  AAL-530.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Commimications  must  identify 
the  notice  niunber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2 A,  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revising  the  Class  E  airspace 
at  Yakutat,  AK,  through  the 
establishment  of  three  very  high 
frequency  (VHF)  onmi-directional  radio 
range  (VOR)  instrument  approaches  to 
RWY  02,  RWY  11,  and  RWY  29.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controUed  airspace  for  IFR 
operations  at  Yakutat,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiun  83. 
The  Class  E  airspace  areas  designated  as 
airport  siu-face  areas  are  published  in 
paragraph  6002  and  the  Class  E  airspace 
areas  designated  as  700/1200  foot 
transition  areas  are  published  in 
paragraph  6005  of  FAA  Order  7400.9F, 
Airspace  Designations  and  Reporting 
Points,  dated  September  10, 1998,  and 
effective  September  16,  1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (63  FR  50139;  September  21,  1998). 
The  Class  E  airspace  designations  listed 
in  this  document  would  be  revised  and 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
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routine  amendments  are  necessar\'  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
prepeiration  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  to  be  amended 
as  follows: 

Paragraph  6002    Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 


AAL  AK  E2    Yakutat,  AK  [Revised] 

That  airspace  extending  upward  from  the 
surface  within  the  area  bounded  by  59°  41' 
01"  N.  139°  46'  55"  W.  to  59°  31'  00"  N.  139° 
29'  21"  W.  to  59°  24'  35"  N.  139°  27'  13"  W. 
to  59°  20'  14"  N.  139°  36'  38"  W.  to  59°  34' 
20"  N.  140°  01'  32"  W.  to  the  point  of 
beginning. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AAL  AK  E5    Yakutat,  AK  [Revised] 

Yakutat  VORTAC 
(Lat.  59°  30'  39"  N.,  long.  139°  38'  53"  W.) 


Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  area 
bounded  by  59°  47'  42"  N  139°  58'  48"  W  to 
59°  37'  33"  N  139°  40'  53"  W  then  along  the 
7-mile  radius  of  the  Yakutat  VORTAC 
clockwise  to  59°  28'  54"  N  139°  25'  35"  W 
to  59°  20'  16"  N  139°  10'  20"  W  to  59°  02' 
49"  N  139°  47'  45"  W  to  59°  30'  15"  N  140'^ 
36'  43"  W  to  the  point  of  beginning:  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  the  area  bounded  by 
59°  53'  20"  N  139'  58'  13"  VV  to  Yakutat 
VORTAC  118°  radial  23  DME  then  along  the 
Yakutat  VORTAC  1 18°  radial  to  41  DME  then 
clockwise  along  the  41  mile  radius  of  the 
Yakutat  VORTAC  to  the  Yakutat  VORTAC 
298°  radial  then  east  along  the  298°  radial  to 
the  Yakutat  VORTAC  298°  radial  25  DME  to 
the  point  of  beginning,  and  within  3.6  miles 
each  side  of  the  Yakutat  VORTAC  118°  radial 
to  65  miles  east  of  the  VORTAC  excluding 
Control  1487L  and  the  Gulf  of  Alaska  Low 
Class  E  airspace  areas. 
***** 

Issued  in  Anchorage,  AK,  on  April  9, 1999. 
Willis  C.  Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AAL-3] 

Proposed  Revision  of  Class  E 
Airspace;  Atqasuk,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to  revise 
Class  E  airspace  at  Atqasuk,  AK.  The 
establishment  of  two  Standard 
Instnmient  Approach  Procedures  (SIAP) 
to  runway  (RWY)  06  and  RWY  24  at 
Atqasuk,  AK,  have  made  this  action 
necessary.  Adoption  of  this  proposal 
woiUd  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Atqasuk,  AK. 

DATES:  Comments  must  be  received  on 
or  before  June  4, 1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  99-AAL-3,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14.  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 


Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert.  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage.  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email: 
Robert.van.Haastert@faa.gov.  Internet 
address:  http://www.alaska.faa.gov/at  or 
at  address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviromnental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Coimnents  to  Airspace  Docket  No.  99- 
AAL-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
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the  Federa  Register's  electronic 
bulletin  bofird  service  (telephone:  202- 
512-1661). 

Internet  i  isers  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  pv  blished  rulemaking 
docimients  at  http:// 

www.acces  s.gpo.gov/su docs/aces/ 

acesl40.html. 

Any  pers  on  may  obtain  a  copy  of  this 
Notice  of  P  :oposed  Ridemaking  (NPRM) 
by  submitt  ng  a  request  to  the 
Operations  Branch.  AAL-530.  Federal 
Aviation  A  Iministration,  222  West  7th 
Avenue,  Bdx  14,  Anchorage,  AK  99513- 
7587.  Com:  nunications  must  identify 
the  notice  i  lumber  of  this  NPRM. 
Persons  in!  erested  in  being  placed  on  a 
mailing  lis  for  future  NPRM's  should 
also  reques  t  a  copy  of  Advisory  Circular 


No.  11-2A 


which  describes  the 


applicatioi  procedure. 
The  Propo!  lal 

The  FAJ  proposes  to  amend  14  CFR 
part  71  by  evising  the  Class  E  airspace 
at  Atqasuk  AK,  through  the 
establishm  snt  of  two  very  high 
frequency  VHF)  omni-directional  radio 
range  (VO! :)  instrument  approaches  to 
RWY  06  ai  d  RWY  24.  The  area  would 
be  depictei  I  on  aeronautical  charts  for 
pilot  refers  nee.  The  intended  effect  of 
this  propo!  al  is  to  provide  adequate 
controlled  airspace  for  IFR  operations  at 
Atqasuk,  /  K. 

The  area  would  be  depicted  on 
aeronautic  d  charts  for  pilot  reference. 
The  coordi  nates  for  this  airspace  docket 
are  based  c  n  North  American  Datiim  83. 
The  Class  !  airspace  areas  designated  as 
airport  sur  ace  areas  are  published  in 
paragraph  B002  and  the  Class  E  airspace 
areas  designated  as  700/1200  foot 
transition  ireas  are  published  in 
paragraph  BOOS  of  FAA  Order  7400.9F, 
Airspace  I  ^signations  and  Reporting 
Points,  datsd  September  10,  1998,  and 
effective  S  jptember  16,  1998,  which  is 
incorporat  jd  by  reference  in  14  CFR 
71.1  (63  Fit  50139;  September  21,  1998). 
The  Class  I  airspace  designations  listed 
in  this  doc  ument  would  be  revised  and 
published  subsequently  in  the  Order. 

The  FA/  i  has  determined  that  these 
proposed  i  egulations  only  involve  an 
establishei  1  body  of  technical 
regulation  i  for  which  frequent  and 
routine  an  endments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore-  -(1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  128  )6:  (2)  is  not  a  "significant 
rule"  und(  ir  DOT  Regulatory  Policies 
and  Proce  lures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticij  lated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 


only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  is  to  be  amended 
as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

*         *         *         *         * 

AAL  AK  E5    Atqasuk,  AK  [Revised] 

Atqasuk  Airport 

(Lat.  70°  28'  02"  N.,  long.  157°  26'  09"  W.) 

That  airspace  extending  upward  from  700 
feet  above  ^e  surface  within  a  7  mile  radius 
of  the  Atqasuk  Airport. 

***** 

Issued  in  Anchorage,  AK,  on  April  9, 1999. 
WiUis  C.  Nelson, 

Manager.  Air  Traffic  Division.  Alaskan 
Region. 
[FR  Doc.  99-9778  Filed  4-19-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-AAL-9] 

Proposed  Revision  of  Class  E 
Airspace;  Adak,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  would  revise  the 
Class  E  airspace  at  Adak,  AK.  The 
upcoming  decommission  of  the  military 
Nondirectional  Beacon  (NDB)  and 
commission  of  the  new  NDB/Distance 
Measuring  Equipment  (DME),  along 
with  the  establishment  of  Global 
Positioning  System  (GPS)  and  NDB/ 
DME  instrument  approaches  at  Adak, 
AK,  have  made  this  action  necessary. 
Additionally,  the  Class  E  airspace 
descriptions  at  Adak,  AK,  have  been 
consolidated  into  one  description. 
Adoption  of  this  proposal  would  result 
in  an  update  of  the  airspace  descriptions 
and  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Adak,  AK. 
DATES:  Comments  must  be  received  on 
or  before  June  4, 1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  98-AAL-9,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.4l/at. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email: 
Robert.van.Haastert@faa.gov.  Internet 
address:  http://www.alaska.faa.gov/at  or 
at  address  http://162.58.28.4l/at. 
SUPPLEMENTARY  INFORMATION: 

History 

The  Naval  Air  Facility  (NAF)  Adak 
ceased  active  military  airfield 
operations  on  March  31,  1997.  The 
military  tower  closed  and  the  airfield 
converted  to  an  imcontroUed  airport. 
Consequently,  the  airspace  around 
Adak,  AK,  has  been  modified  to  reflect 
remaining  navigational  aids  and  new 
requirements.  The  Adak  military  NDB 
and  military  Tactical  Air  Navigational 
Aid  (TACAN)  will  be  decommissioned. 
A  new  FAA  NDB/DME  (Mount  Moffett 
NDB/DME)  will  be  commissioned.  Two 
new  instrument  approach  procedures, 
NDB/DME  and  GPS,  have  been 
developed  for  nmway  (RWY)  23.  These 
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actions  have  been  coordinated  with  the 
U.S.  Navy  and  the  Adak  Reuse 
Corporation.  The  Adak  Reuse 
Corporation  has  been  established  under 
federal  and  State  of  Alaska  oversight  to 
plan  and  implement  the  reuse  of  former 
NAF  Adak.  The  Adak  Reuse 
Corporation  has  been  designated  the 
Local  Reuse  Authority  under  Base 
Realignment  and  Closure  Act  (BRAC) 
law  to  be  the  responsible  party  to  plan 
airport  operabons  until  a  new  city  is 
approved  on  the  island. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regidatory,  aeronautical,  economic, 
enviroimiental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
vdth  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AAL-9."  The  postcard  will  be  date/time 
stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Brdnch,  AAL,-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Conmiunications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 


also  request  a  copy  of  Advisory  Circular 
No.  11-2 A  which  describes  the 
application  procediu^. 

mtemet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

wwrw.access.gpo.gov/su docs/aces/ 

aces  140.html. 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
emd  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulleting  board  service  (telephone:  202- 
512-1661). 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revising  the  Class  E  airspace 
at  Adak,  AK,  due  to  the  establishment 
of  GPS  and  NDB/DME  instrument 
approach  procedures  to  RWY  23  at 
Adak,  AK.  Additionally,  the  Class  E 
airspace  descriptions  will  be 
consolidated  into  one  description.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  and  revise  the  airspace 
descriptions  at  Adak,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datmn  83. 
The  Class  E  airspace  areas  designated  as 
a  surface  area  for  an  airport  are 
published  in  paragraph  6002  in  FAA 
Order  7400.9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21,  1998).  The  Class  E 
airspace  areas  designated  as  an 
extension  to  a  Class  D  or  Class  E  surface 
area  are  published  in  FAA  Order 
7400.9F,  paragraph  6004,  and  paragraph 
6005  lists  the  Class  E  airspace  areas 
designated  as  an  700/1200  foot 
transition  area.  The  Class  E  airspace 
listed  in  this  docinnent  as  a  surface  area 
or  extension  to  a  surface  area  will  be 
revoked  and  subsequently  removed  in 
the  Order.  The  Class  E  airspace 
designations  listed  in  this  dociunent  as 
700/1200  foot  transition  areas  will  be 
revised  and  published  in  the  Order. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 


and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  to  be  amended 
as  follows: 

Paragraph  6002    Class  E  airspace  areas 
designated  as  surface  areas  for  an  airport 


AALAKE2    Adak,  AK  (Revoked] 

***** 

Paragraph  6004    Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D  or 
Class  E  surface  area. 


AALAKE4    Adak.  AK  (Revoked] 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5    Adak,  AK  [Revised] 

Adak  Airport,  AK 

(Lat.  51°  52'  41"  N..  long.  176°  38'  45"  W.) 
Mount  Moffett  NDB 

(Lat.  51°  52'  19"  N.,  long.  176°  40'  34"  W.) 
That  airspace  extending  upward  htim  700 
feet  abbve  the  surface  within  a  7-mile  radius 
of  Adak  Airport  and  within  5.2  miles 
northwest  and  4.2  miles  southeast  of  the  061° 


19316 


tie 


bearing  of 
from  the  7- 
of  the  Adak 
extending 
surface  wi 
Airport,  anc 
Airport  ex 
bearing  to 
Moffett  NDi 


Issued  in 
Willis  C.  N4son 
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4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRpJrt71 

[Airspace  pocket  No.  9»-AAL-Sl 

Proposed  Establishment  of  Class  E 
Airspace;  ^Imer,  AK 

AGENCY:  Fisderal  Aviation 

Administrition  (FAA).  DOT. 

ACTION:  NqUcb  of  proposed  rulemaking. 


SUMMARY:  This  action  proposes  to 
establish  C  lass  E  airspace  at  Palmer,  AK. 
The  establ  shment  of  Global  Positioning 
System  (G  'S)  instrument  approach  at 
the  Palmei  Municipal  Airport  has  made 
this  action  necessary.  The  Palmer 
Municipal  Airport  status  will  change 
from  Visui  il  Flight  Rules  (VFR)  to 
Instrumen ;  Fli^t  Rules  (IFR).  Adoption 
of  this  pro  josai  would  result  of 
adequate  ( ontroUed  airspace  for 
Instrumen  t  Flight  Rules  (IFR)  operations 
at  Palmer,  AK. 

DATES:  Co  nments  must  be  received  on 
or  before  ]  ime  4,  1999. 
ADORESSEI  i:  Send  comments  on  the 
proposal  i  [i  triplicate  to:  Manager, 
Operation  >  Branch,  AAL-530,  Docket 
No.  99-A  l^L-5,  Federal  Aviation 
Administi  ation,  222  West  7th  Avenue, 
Box  14,  Aichorage,  AK  99513-7587. 

The  offi  :ial  docket  may  be  examined 
in  the  Off  ce  of  the  Regional  Counsel  for 
the  Alaski  u  Region  at  the  same  address. 

An  info  :mal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Off  ce  of  the  Manager.  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  si  lown  above  and  on  the 
Internet  a  Alaskan  Region's  homepage 
at  http://\  rww.alaska.faa.gov/at  or  at 
address  h  tp://162.58.28.41/at. 
FOR  FURTI-  ER  INFORMATION  CONTACT: 
Robert  Du  rand.  Operations  Branch, 
AAL-531  Federal  Aviation 
Administ  ation,  222  West  7th  Avenue, 
Box  14,  A  Qchorage,  AK  99513-7587; 


telephone  number  (907)  271-5898;  fax: 
(907)  271-2850;  email: 
Bob.Diu3nd@faa.gov.  Internet  address: 
httpr//www.alaska.faa.gov/at  or  at 
address  http://162.58.28.4l/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy- related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AAL-5."  The  postcard  will  be  date/time 
stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  ndemaking  will  be 
filed  in  the  docket. 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2 A  which  describes  the 
application  procedure. 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 


www.access.gpo.gov/su docs/aces/ 

aces  140.html. 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
buUeting  board  service  (telephone:  202- 
512-1661).^ 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Palmer,  AK,  due  the  to  establishment 
of  a  GPS  instnunent  approach 
procedure  at  Palmer,  AK.  The  Palmer 
Airport  status  will  be  upgraded  from 
VFR  to  IFR.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  IFR  operations  at 
Palmer,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21, 1998).  The  Class  E 
airspace  listed  in  this  document  would 
be  published  in  the  Order. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866',  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procediues  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  to  be  amended 
as  follows: 

Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  aljove  the 
surface  of  the  earth. 
***** 

AAL  AK  E5    Palmer,  AK  [  New  ] 

Palmer  Municipal  Airport,  AK 
(Ut.  61°35'41"N.,  long.  149°05'20"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-mile 

radius  of  Palmer  Municipal  Airport. 

***** 

Issued  in  Anchorage,  AK,  on  April  9, 1999. 

Willis  C.  Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  99-9776  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9»-ACE-19] 

Amendment  of  Class  E  Airspace; 
Decorah,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  (DOT). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  E  airspace  area  at  Decorah, 
lA.  A  Global  Positioning  System  (GPS), 
COPTER  GPS  339°  point  in  space, 
Standard  Instrument  Approach 
Procedure  (SLAP)  has  been  developed  to 
serve  Winneshiek  County  Memorial 
Hospital  Heliport,  Decorah,  lA. 
Controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate 
aircraft  executing  the  SLAP. 


In  addition,  the  Class  E  airspace  for 
Decorah,  LA,  has  been  enlarged  to 
conform  to  the  criteria  for  700  feet  AGL 
airspace  required  for  diverse  departures 
as  specified  in  FAA  Order  7400.2D. 

Tne  intended  effect  of  this  nile  is  to 
provide  additional  controlled  airspace 
for  aircraft  operating  under  Instrument 
Flight  Rules  (LFR)  and  comply  with  the 
criteria  of  FAA  Order  7400. 2D. 
DATES:  Comments  must  be  received  on 
or  before  May  17,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ACE-520,  Federal 
Aviation  Administration,  Docket  No. 
99-ACE-19,  601  East  12th  Street; 
Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  information  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  number:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION: 

■  Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specificedly  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  nxmiber  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket 
No.  99-ACE-19."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 


received.  All  conunents  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  nimiber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  revises 
the  Class  E  airspace  at  Decorah,  lA.  A 
COPTER  GPS  339°  SL\P  has  been 
developed  to  serve  the  Winneshiek 
Coimty  Memorial  Hospital  Heliport, 
Decorah,  LA.  Controlled  airspace 
extending  upward  irom  700  feet  AGL  is 
needed  to  contain  aircraft  executing  this 
SLAP.  In  addition,  a  review  of  the  Class 
E  airspace  area  for  Decorah,  LA, 
indicates  it  does  not  meet  the  criteria  for 
'700  feet  AGL  airspace  required  for 
diverse  departures  as  specified  in  FAA 
Order  7400.2D.  The  criteria  in  FAA 
Order  7400. 2D  for  an  aircraft  to  reach 
1200  feet  AGL  is  based  on  a  standard 
climb  gradient  of  200  feet  per  mile  plus 
the  distance  from  the  Airport  Reference 
Point  (ARP)  to  the  end  of  the  outermost 
runway.  Any  fivctional  part  of  a  mile  is 
converted  to  the  next  higher  tenth  of  a 
mile. 

The  intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  operating 
under  Instrument  Flight  Rules  (IFR) 
from  aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circiunnavigate  the  area  or  otherwise  ■ 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  fit)m  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10. 
1998,  and  effective  September  16,  1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 
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has  determined  that  this 
igulation  only  involves  an 
body  of  technical 
for  which  frequent  and 
amendments  are  necessary  to 
aperationally  current, 
his  proposed  regulation  (1) 
si  ;nificant  regulatory  action" 
Exet  utive  Order  12866;  (2)  is  not 
gnificc  nt  rule"  under  DOT 

Policies  and  Procedures 
lloU;  February  26, 1979);  and 
warrant  preparation  of  a 
Evaluation  as  the  anticipated 
minimal.  Since  this  is  a   - 
matter  that  will  only  affect  air 
proc  sdures  and  air  navigation,  it 
that  this  proposed  rule  will 
significant  economic  impact 
on  a  substa  ntial  number  of  small  entities 
under  the  <  riteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub  ects  in  14  CFR  Part  71 

Airspace , 
Navigation 

The  Propoi  «d 


TheFAi^ 
proposed 
establishec 
regulations 
routine 
keep  them 
Therefore, 
is  not  a 
under 
a  "si; 
Regulatory 
(44  FR 
(3)  does 
Regulatory 
impact  is 
routine 
traffic 
is  certified 
not  have  a 


not 


S) 


Amendment 

Accordingly,  pursuant  to  the 
authority  c  elegated  to  me,  the  Federal 
Aviation  A  dministration  proposes  to 
amend  14  i  ]FR  part  71  as  follows: 


PART 
CLASS  B, 
CLASS E 
AIRWAYS 
POINTS 


§71.1    [Revised] 

2.  The  i 
14  CFR  71 


Designatio  is 
dated 
SeptembeiJ 
follows: 


ACEL\E5 


Ml  n 


Decorah 
(Lat.  43 

Waukon 
(Lat.  43 

Decorah 
(Lat.  43° 

Winneshiel 

Point  in  Sp^ 
(Lat.  43-1 
That  airs| 

feet  above 
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Incorporation  by  reference, 
(air). 


71-  designation  of  class  a, 
class  c,  class  d,  and 
Airspace  areas; 
routes;  and  reporting 


1.  The  authority  citation  for  part  71 
continues  o  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O'  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.  p.  389. 


I  corporation  by  reference  in 
1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
and  Reporting  Points, 
Seplfember  10,  1998.  and  effective 
16, 1998,  is  amended  as 


Paragraph  i  005  Class  E  airspace  areas 
extending  u  award  from  700  feet  or  more 
above  the  surface  of  the  earth. 


Decorah.  L\  [Revised 


icipal  Airport,  lA 
lfc'32"N.,  long.  91°44'22"W.) 
VC  RTAC 

1  B'48"  N..  long.  91°32'15"  W.) 
NIB 
1P'32"  N..  long.  91°44'11"  W.) 
County  Memorial  Hospital,  lA 
ice  Coordinates 
j'57"  N.,  long.  91°45'56"  W.) 
ace  extending  upward  from  700 
the  surface  within  a  6.4-mile 


radius  of  Decorah  Municipal  Airport  and 
within  2.0  miles  each  side  of  the  267°  radial 
of  the  Waukon  VORTAC  extending  from  the 
6.4-mile  radius  to  the  VORTAC  and  within 
2.6  miles  each  side  of  the  122°  bearing  from 
the  Decorah  NDB  extending  from  the  6.4-mile 
radius  to  7.0  miles  southeast  of  the  airport, 
and  within  a  6.0-mile  radius  of  the  point  in 
space  serving  Winneshiek  County  Memorial 
Hospital. 
***** 

Issued  in  Kansas  City,  MO,  on  March  18, 
1999. 

Herman  J.  Lyons,  Ir., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doa  99-9795  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  491(>-13-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 
RIN  1010-AC41 

Training  of  Lessee  and  Contractor 
Employees  Engaged  in  Oil  and  Gas 
and  Sulphur  Operations  in  the  Outer 
Continental  Shelf  (OCS) 

agency:  Minerals  Management  Service 
(MMS).  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  our  regulations  governing 
training  of  lessee  employees  engaged  in 
oil  and  gas  and  sulphur  operations  in 
the  OCS.  We  are  proposing  to  establish 
a  performance-based  training  system 
that  would: 

•  Lead  to  safer  and  cleaner  OCS 
operations; 

•  Allow  the  development  of  new  and 
iimovative  training  techniques; 

•  Impose  fewer  prescriptive 
requirements  on  the  oil  and  gas 
industry;  and 

•  Provide  increased  training 
flexibility. 

DATES:  We  will  consider  all  comments 
received  by  July  19. 1999.  We  will  begin 
reviewing  comments  then  and  may  not 
fully  consider  conmients  we  receive 
after  July  19,  1999. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  mail  or  hand-carry  conmients 
(three  copies)  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Mail  Stop  4024;  381  Elden  Street; 
Hemdon,  Virginia  20170-^817; 
Attention:  Rules  Processing  Team. 

Our  practice  is  to  make  conunents, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 


the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  youi  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  fix>m 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbon  Rhome.  Industrial  Specialist,  or 
Joseph  Levine,  Chief.  Operations 
Analysis  Branch,  at  (703)  787-1600  or 
FAX  (703)  787-1093. 
SUPPLEMENTARY  INFORMATION:  On 
February  5,  1997,  we  published  a  final 
rule  in  the  Federal  Register  (62  FR 
5320)  concerning  the  training  of  lessee 
and  contractor  employees  engaged  in 
drilling,  well  completion,  well 
workover,  well  servicing,  or  production 
safety  system  operations  in  the  OCS. 
The  final  rule  streamlined  the 
regulations  by  80  percent,  provided  the 
flexibility  to  use  alternative  training 
methods,  and  simplified  the  training 
options  at  30  CFR  Part  250,  Subpart  O— 
Training. 

The  February  5, 1997,  final  rule  did 
not  sufficiently  address  developing  a 
performance-based  training  system.  This 
proposed  rule  retains  some  elements  of 
our  existing  training  program  related  to 
identifying  minimum  required  training 
elements  and  affords  lessees  the 
flexibility  to  design  a  performance- 
based  training  plan  and  to  ensure  that 
their  contractors  are  in  compliance  with 
such  a  plan. 

On  June  10. 1997.  we  conducted  a 
public  workshop  in  Houston,  Texas,  to 
get  information  pertinent  to  a  revision  of 
the  February  5. 1997.  Subpart  O— 
Training  regulation.  The  purpose  of  this 
workshop  was  to  discuss  the 
development  of  a  performance-based 
training  system  for  OCS  oil  and  gas 
activities.  In  the  April  4. 1997.  Federal 
Register  notice  (62  FR  18070) 
aimouncing  the  workshop,  we  stated 
that  the  goal  of  the  meeting  was  to 
develop  a  procedure  which  ensures  that 
lessee  and  contractor  employees  are 
tramed  in  well  control  or  production 
safety  system  operations  by  creating  a 
less  prescriptive  training  program 
focusing  on  results  and  not  on 
processes. 

To  improve  the  regulations  at  30  CFR 
Part  250,  Subpart  O— Training,  the 
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workshop  notice  asked  attendees  to  be 
prepared  to  present  and  discuss 
comments  on  the  following  four 
performance  measures  and  indicators 
which  could  be  used  as  part  of  a 
performance-based  program: 

•  MMS  Written  Test:  We  may  test 
lessee  or  contractor  employees.  We  may 
give  announced  or  unannounced 
written  tests  at  a  training  site,  office,  or 
work  location. 

•  MMS  Simulator  and  Hands-On 
Testing:  We  may  conduct  production 
safety  system  equipment  hands-on 
testing  or  well-control  simulator  testing 
of  lessee  or  contractor  employees.  We 
may  give  announced  or  unannoimced 
tests  at  a  training  site,  office,  or  work 
location. 

•  Audits,  Interviews  or  Cooperative 
Reviews:  We  may  meet  with  lessee  or 
contractor  employees  periodically  to 
determine  the  effectiveness  of  their 
training  program.  These  announced  or 
unannounced  meetings  may  include  an 
evaluation  of  training  documents, 
procedures,  or  interviews  of  key 
personnel. 

•  Incident  of  Noncompliance  (INC), 
Civil  Penalty,  and  Event  Data:  We  may 
analyze  the  performance  of  a  lessee  by 
evaluation  of  INC,  civil  penalty,  emd 
event  data.  Event  data  includes 
information  dealing  with  spills,  fires, 
explosions,  blowouts,  fatalities, 
collisions,  and  injuries.  As  peirt  of  this 
evaluation,  we  may  analyze  the  data  in 
relation  to  the  following: 

— Number  of  facilities  (platform/pig) 

operated  by  a  company; 
— Production  volumes  of  an  operator; 
— Location  of  activity;  or 
— Frequency  of  events. 

The  notice  also  encouraged  the  public 
to  suggest  other  viable  performance 
measures  or  indicators  for  us  to  consider 
for  a  performance-based  training 
program.  Workshop  participants 
suggested  no  new  measures  or 
indicators. 

Approximately  150  people  attended 
the  workshop,  representing  a  diverse 
cross  section  of  the  oil  and  gas  industry. 
Most  of  the  attendees  were  associated 
with  major  and  independent  oil  and  gas 
producing  companies.  There  was  no 
significant  participation  from 
contractors.  Representatives  from  12  of 
the  55  MMS-accredited  training  schools 
attended  the  workshop. 

We  discussed  industry  views 
concerning  a  performance-based 
training  program  and  gathered 
comments.  Some  conmienters  favored 
the  development  of  a  performance-based 
training  system  while  others  suggested 
that  the  current  system  be  modified  to 
provide  added  flexibility.  Another 


group  of  commenters  favored  the 
development  of  a  dual  training  system 
incorporating  elements  from  both  a 
performance-based  program  and  MMSs 
current  system.  This  proposal  would 
allow  individual  companies  to  collect 
performance  measures  data,  and  to 
petition  us  for  alternative  compliance  to 
Subpart  O.  The  petition  would  include 
a  company's  individual  performance 
measures  versus  industry  averages  and 
ranges,  and  information  on  a  company's 
individual  training  program.  If  we 
approved  a  company's  petition,  then  it 
would  implement  its  own  program 
instead  of  complying  with  existing 
Subpart  O  requirements.  Companies 
that  do  not  petition  us  to  use  alternative 
compliance  methods,  or  have  their 
petition  denied,  would  continue 
implementing  current  Subpart  O 
regulations. 

We  believe  that  the  proposed  rule 
retains  critical  safety  elements  ftx)m  the 
current  system  and  provides  added 
flexibility  by  allowing  lessees  to 
develop  training  programs  in  a 
performance-based  environment.  Under 
the  proposal,  lessees,  not  MMS,  will  be 
responsible  for  ensuring  that  personnel 
employed  at  their  facilities  are  trained 
and  competent.  We  intend  to  focus  our 
resources  on  evaluating  lessee 
performance,  not  on  accrediting  schools. 
Lessees  wishing  to  continue  using  an 
existing  school  program  or  develop  a 
new  school  program  to  train  their 
employees  may  do  so  as  long  as  the 
program  meets  the  minimum 
requirements  included  in  the  proposed 
rule. 

Another  issue  raised  by  segments  of 
the  oil  and  gas  industry  in  attendance  at 
the  workshop  was  the  potential  for 
certain  companies  to  neglect  training 
under  a  performance-based  regime.  As 
part  of  the  proposed  rule,  lessees  will  be 
required  to  develop  a  training  plan 
defining  their  program.  Minimum 
information  to  be  included  in  the  plan 
is  listed  in  this  proposed  rule.  We  will 
monitor  company  training  programs  to 
determine  their  effectiveness.  Those 
lessees  performing  satisfactorily  will 
receive  less  oversight  by  the  agency, 
allowing  us  to  concentrate  on  those 
companies  achieving  less  than 
satisfactory  results.  Under  such  a 
system,  companies  will  not  be  able  to 
neglect  training. 

Another  issue  highlighted  at  the 
workshop  dealt  with  a  recommendation 
for  MMS  to  use  caution  when  changing 
fium  the  ciurent  prescriptive  training 
system  to  a  performance-based  system. 
Workshop  participants  questioned  why 
we  were  veiling  to  abandon  the  cvurent 
system,  which  has  been  successful,  and 
implement  a  new  program.  We  believe 


that  this  proposed  training  regulation 
provides  companies  the  opportunity  to 
develop  their  own  individual  program, 
tailored  to  the  needs  of  their  emplovees. 
This  flexibility  will  contribute  to  the 
development  of  new  and  innovative 
training  techniques.  We  encourage  such 
diversity  because  we  feel  that  its 
ultimate  result  is  safer  and  cleaner  OCS 
operations. 

Workshop  participants  also 
conunented  on  the  type  of  performance 
measures  and  indicators  that  we  are  • 
considering.  The  participants  felt  that 
an  unannounced  written  test  could 
cause  employees  stress  that  would  lead 
to  poor  performance  on  the  exams.  We 
do  not  feel  that  this  is  a  valid  concern. 
Although  a  testing  situation  may  be 
stressful,  the  employee  should  be  able  to 
answer  fundamental  questions  about 
production  safety  systems  or  well 
control  operations.  This  same  employee 
would  be  expected  to  respond  positively 
in  an  actual  situation  where  the  risks  to 
personnel  health,  safety,  and 
environmental  damage  are  great.  We 
realize  that  the  results  of  written  tests 
are  not  always  indicative  of  an 
individual's  performance.  For  that 
reason,  we  propose  to  use  a  variety  of 
performance  measiu-es  to  assess 
employees'  skill  and  safety  knowledge 
relative  to  their  job. 

Certain  commenters  stated  that  hands- 
on  simulator  testing  was  an  excellent 
and  realistic  means  of  gauging 
performance,  while  others  felt  that  we 
do  not  have  the  necessary  expertise  or 
equipment  to  conduct  simulator  tests. 
We  agree  that  hands-on  testing,  using 
either  well-control  simulator 
technology,  interactive  computer 
systems,  live  well  testing,  or  hands-on 
production  safety  system  testing  is  an 
excellent  means  of  evaluating  an 
individual's  performance.  We  also  agree 
that  we  do  not  have  the  equipment  or 
the  expertise  to  conduct  simulator 
testing.  For  that  reason,  the  proposed 
rule  includes  a  provision  that  either  we 
or  our  authorized  representadve  would 
administer  or  witness  the  testing  if  we 
find  it  necessary. 

Other  commenters  stressed  the  point 
that  all  hands-on  testing  should  be 
conducted  at  onshore  facilities  and  not 
in  an  offshore  environment  so  it  does 
not  interfere  with  offshore  operations. 
Whenever  possible,  we  will  try  to 
accommodate  this  concern.  However, 
under  certain  cinnmistances  it  may  be 
appropriate  to  conduct  hands-on  testing 
in  an  offshore  environment.  Therefore, 
either  onshore  or  offshore  testing  are 
viable  options  for  MMS  to  use  in 
evaluating  the  performance  of  OCS 
employees. 
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Other  CO  nmenters  at  the  workshop 
stated  that  many  offshore  workers  have 
difficulty  r  fading  regulations  or 
company  o  aerating  manuals.  We  believe 
this  is  a  simificant  issue  that  should  be 
addressed  py  individual  lessees.  We 
also  feel  that  lessees  are  responsible  for 
hiring  well  qualified  and  competent 
workers  w  lo  should  possess  the  ability 
to  read  apj  ropriate  and  necessary 
infprmatio  i. 

A  comm  snter  asked  how  we  would 
react  to  a  c  ampany  that  does  not  train 
its  employ  jes  but  has  a  good  safety 
record  as  c  leasured  by  appropriate 
performani  :e  measiu-es.  The  proposed 
rule  requir  3s  a  company  to  develop  a 
training  pi  m  and  provide  its  employees 
with  the  ni  icessary  skills  to  perform 
their  job.  V  le  will  periodically  evaluate 
the  perfon  lance  of  companies  relative 
to  their  pic  n  to  see  how  well  employees 
are  being  t  ained.  Regardless  a  of 
company's  safety  record,  if  we 
determine  that  the  company  is  not 
training  its  employees,  we  will  initiate 
appropriat  3  enforcement  actions  as 
discussed  n  the  nde. 

Another  commenter  said  that 
although  t  lere  is  an  increase  in  OCS 
activity,  tli  ere  appears  to  be  a  shortage 
of  trained  md  experienced  workers.  The 
commente  ■  thought  that  this  is  not  the 
right  time  o  move  towards  a 
performan  :e-based  training  system.  We 
agree  that  ve  are  seeing  a  significant 
upturn  in  i  DCS  activity  and  an 
associated  increase  in  the  use  of 
inexperier  ced  personnel.  However,  the 
proposed  (  hanges  are  expected  to 
improve  ci  )mpany  training  programs  by 
holding  le  ;sees  accountable  for  the 
competeni  y  of  their  employees.  We 
believe  thi  t  a  performance-based  system 
that  focus(  s  on  results  and  the  ability  of 
employee;  to  demonstrate  their  job 
skills  is  pt  eferable  to  the  current  school 
certificatic  n  system. 

To  impl  ;ment  this  rule,  we  will 
periodical  y  assess  company 
performan  ce  to  determine  how  well  its 
employee!  are  trained.  This  assessment 
will  inclui  ie  implementation  of  one  or 
more  of  th  b  following  techniques: 
training  s]  stem  audits,  employee 
interview: ,  written  testing,  and 
equipmen  t-based  hands-on  testing.  We 
are  seekin  ;  input  on  what  situations  and 
threshold  levels  we  should  use  as  part 
of  oiu"  ass(  issment  of  your  training 
program  t )  trigger  the  different 
enforcem*  nt  actions  included  in  this 
rule.  Som  j  specific  issues  to  address  in 
your  comi  cents  should  include  the 
following 

— Is  there  a  specific  written  test  score 
(re:  thrt  shold  level)  we  should  use  to 


signify  the  competency  of  an 
individual? 

— If  an  individual  or  group  of 
individuals  receives  a  v^rritten  test 
score  below  a  level  determined  to 
signify  competency,  should  we  issue 
an  INC,  conduct  a  retest,  or  initiate 
some  other  type  of  enforcement 
action? 

— What  issues  should  we  focus  on  when 
conducting  employee  interviews? 
How  often  should  these  interviews  be 
conducted?  What  situation(s)  should 
trigger  MMS  to  conduct  an  interview? 

— What  type  of  enforcement  action 
should  we  initiate  if  during  an 
employee  interview  an  employee 
exhibits  only  a  minimal 
understanding  of  the  employer's 
training  program? 

— Are  there  any  situations  where  we 
should  not  allow  an  employee  to 
continue  working  on  the  OCS? 

— Under  what  circumstances  should  we 
initiate  hands-on  testing  of 
employees? 
We  intend  to  conduct  at  least  one 

workshop  on  this  proposed  training  rule 

during  the  comment  period.  We  will 

notify  you  in  a  separate  document. 

Procedural  Matters 

Federalism  (Executive  Order  (E.O.) 
12612 

In  accordance  with  E.O.  12612,  the 
rule  does  not  have  significant 
Federalism  implications.  A  Federalism 
assessment  is  not  required. 

Takings  Implications  Assessment  (E.O. 
12630) 

In  accordance  with  E.O.  12630,  the 
rule  does  not  have  significant  Takings 
Implications.  A  Takings  Implication 
Assessment  is  not  required. 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  a  significant  rule 
and  is  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
E.O. 12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  estimated  yearly  gross  cost  to  the 
oil  and  gas  industry  to  train  its 
employees  at  MMS  accredited  schools  is 
$5,955,000.  We  feel  that  the  cost  of 
complying  with  the  proposed  nde 
would  be  somewhat  less  than  this 
amount.  Under  the  proposed  rule,  the 
oil  and  gas  industry  would  have 
flexibility  to  tailor  its  training  program 


to  the  specific  needs  of  each  company, 
resulting  in  lower  training  costs.  The 
rule  does  not  add  any  new  cost  to  the 
oil  and  gas  industry  and  it  will  not 
reduce  the  level  of  safety  to  personnel 
or  the  environment. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

(4)  This  rule  does  raise  novel  legal  or 
policy  issues.  This  is  a  performance- 
based  rule. 

Clarity  of  This  Regulation 

E.O.  12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
understand.  We  invite  your  comments 
on  how  to  make  this  proposed  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

(1)  Are  the  requirements  in  the  rule 
clearly  stated? 

(2)  Does  the  nde  contain  technical 
language  or  jargon  that  interfere  with  its 
clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to 
imderstand  if  it  were  divided  into  more 
(but  shorter)  sections? 

(5)  Is  the  description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
this  preamble  helpful  in  \mderstanding 
the  rule?  What  else  can  we  do  to  make 
the  rule  easier  to  imderstand? 

Send  a  copy  of  any  comments  on  how 
we  could  make  this  rule  easier  to 
imderstand  to:  Office  of  Regulatory 
Affairs,  Department  of  the  Interior, 
Room  7229,  1849  C  Street,  NW, 
Washington,  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  address: 
Exsec@ios.doi.gov. 

Civil  Justice  Reform  (E.O.  12988) 

In  accordance  with  E.O.  12988,  the 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order. 

National  Environmental  Policy  Act 

(NEPA) 

This  rule  does  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  NEPA  of 
1969  is  not  required. 

Paperwork  Reduction  Act  (PRA)  of  1995 

The  proposed  rule  contains  a 
collection  of  information  which  has 


Federal  Register/Vol.  64,  No.  75/Tuesday,  April  20,  1999 /Proposed  Rules 


19321 


been  submitted  to  OMB  for  review  and 
approval  under  section  3507(d)  of  the 
PRA.  As  part  of  our  continuing  effort  to 
reduce  paperwork  and  respondent 
burdens,  we  invite  the  public  and  other 
Federal  agencies  to  comment  on  any 
aspect  of  the  reporting  and 
recordkeeping  burden.  Submit  your 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs;  OMB;  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  control  nimiber  1010- 
NEW);  725  17th  Street,  NW. 
Washington,  DC  20503.  Send  a  copy  of 
your  comments  to  the  Rules  Processing 
Team,  Attn:  Comments;  Mail  Stop  4024; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon,  Virginia  201 70- 
4817.  You  may  obtain  a  copy  of  the 
supporting  statement  for  the  new 
collection  of  information  by  contacting 
the  Bureau's  Information  Collection 
Clearance  Officer  at  (202)  208-7744. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
ciurently  valid  OMB  control  nimiber. 
OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  to  60  days  after  publication 
of  this  document  in  the  Federal 
Register.  Therefore,  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  by  May  20, 1999. 
This  does  not  affect  the  deadline  for  the 
public  to  comment  to  MMS  on  the 
proposed  regulations. 

Tne  title  of  the  collection  of 
information  for  this  proposed  rule  is 
"Proposed  Rulemaking,  30  CFR  250, 
Subpart  O— Training"  (OMB  control 
number  1010-NEW).  Respondents  are 
approximately  130  Federal  OCS  oil  and 
gas  or  sulphur  lessees.  The  firequency  of 
response  is  primarily  "on  occasion." 
Responses  to  this  collection  of 
information  are  mandatory.  We  will 
protect  proprietary  information  in 
accordance  with  the  Freedom  of 
Information  Act  and  30  CFR  250-118, 
"Data  and  information  to  be  made 
available  to  the  public." 

The  proposed  rule  contains  the 
following  information  collection 
requirements  and  estimated  burdens: 

1.  Develop  and  maintain  training 
plans  (average  2.2  hours  per  plan).  The 
burden  will  be  greater  during  the  first 
year  when  some  companies  will  need  to 
develop  plans,  but  will  decrease  in 
subsequent  years  when  companies  will 
only  have  to  maintain  plans.  The 
burden  per  plan  is  annualized  over  a 
three-year  period. 

2.  Maintain  documentation  of 
employee  training  activities  (average  5 
minutes  per  training  record). 


3.  Employee  responses  to  oral 
interviews  conducted  by  MMS  to 
evaluate  the  effectiveness  of  the 
company's  training  program  (10  minutes 
per  interview). 

4.  Revise  and  submit  training  plans  to 
correct  deficiencies  identified  by  MMS 
(4  hours  per  revised  plan). 

We  estimate  the  total  annual  reporting 
and  recordkeeping  "hour"  burden  for 
the  proposed  rule  to  be  2,044  hours. 
This  will  reflect  a  decrease  of  917  hoiu-s 
when  it  replaces  the  collection  of 
information  approved  for  the  current 
reqiiirements  in  30  CFR  250,  Subpart  O 
(1010-0078). 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  the 
final  rule  preamble.  All  comments  will 
become  a  matter  of  public  record. 

1.  We  specifically  solicit  comments 
on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  MMS  to 
properly  perform  its  functions,  and  will 
it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

2.  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  and  recordkeeping  "cost" 
burden  resulting  from  the  collection  of 
information.  We  have  not  identified  any 
and  solicit  your  comments  on  this  item. 
For  reporting  and  recordkeeping  only, 
your  response  should  split  the  cost 
estimate  into  two  components:  (a)  total 
capital  and  startup  cost  component,  and 
(b)  annual  operation,  maintenance,  and 
purchase  of  services  component.  Your 
estimates  should  consider  the  costs  to 
generate,  maintain,  and  disclose  or 
provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  before  October  1,  1995;  to 


comply  with  requirements  not 
associated  with  the  information 
collection;  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  as  part  of  customary 
and  usual  business  or  private  practices. 

Regulatory  Flexibility  Act 

The  Department  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Currently  there  are  55  MMS  accredited 
training  schools:  we  have  approved  24 
schools  to  teach  production  safety 
courses,  26  schools  to  teach  well  control 
courses,  and  5  schools  to  teach  both 
well  control  and  production  courses. 
The  training  companies  best  fit  imder 
the  SIC  8249  and  the  criteria  for  small 
businesses  is  $5  million  in  revenue. 
Based  on  that  criteria,  25  training 
companies  will  fall  into  the  small 
business  category. 

Although  we  would  no  longer  be 
accrediting  schools,  lessee  personnel 
and  those  hired  by  the  lessee  will  have 
to  be  trained  and  competent  in  the 
duties  associated  with  their  particular 
job. 

The  training  schools  that  teach  a 
broad  range  of  vocational  courses  in 
addition  to  MMS  accreditation  courses 
will  not  be  significantly  affected.  Also, 
schools  that  teach  only  MMS 
accreditation  courses  and  provide 
quality  training  at  a  competitive  price 
will  continue  to  compete  effectively  for 
customers.  Based  on  our  experience,  the 
failure  rate  of  the  schools  in  the  offshore 
training  industry  should  not  change 
significantly  under  a  performance-based 
program.  Under  the  current  regulations 
we  maintain  a  database  that  tracks 
training  schools  approved  by  the 
agency.  Based  on  information  from  this 
database  less  than  2  percent  of  the 
training  schools  approved  by  MMS  go 
out  of  business  each  year;  under  the 
new  rule  we  expect  this  to  remain  the 
same.  MMS  experience  has  shown  that 
because  of  lower  overhead  and 
competitive  pricing,  small  training 
schools  are  just  as  capable  as  the  larger 
schools  at  adapting  to  change.  Under 
this  proposal  schools  will  have  the 
flexibility  to  tailor  thefr  training 
programs  to  accommodate  the  needs  of 
the  oil  and  gas  industry.  The  training 
industry  has  been  requesting  this 
flexibility  for  years,  and  this 
performance-based  training  rule  will 
make  that  possible. 

We  believe  these  changes  will  make  it 
easier  for  small  schools  to  market  thefr 
program  at  a  competitive  rate  to  small 
contractors  who  may  have  special  needs 
working  in  the  oil  and  gas  industry.  We 
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view  this  i  s  as  a  positive  impact  for  the 
training  ir  dustry. 

Under  t  le  proposed  rule  we  will 
monitor  th  e  lessees  and  hold  them 
responsib:  b  for  ensuring  that  their 
employee;  are  treiined  in  a  timely 
manner.  V  e  believe  this  will  encourage- 
lessees  to  jrovide  their  employees 
training  in  a  more  consistent  and  timely 
manner,  tl  us  increasing  student 
eiuollmen  t  resulting  in  financial 
benefits  to  both  large  and  small  training 
schools. 

The  oil  1  ind  gas  companies  that 
operate  or  the  OCS  are  predominately 
in  SIC  1311,  crude  petroleum  and 
natural  gait.  Under  the  SIC  1311, 
companiei  i  with  less  than  500 
employee!  are  considered  small 
businesses  and  we  estimate  that  70 
percent  of  the  130  OCS  operating 
companies  i  fall  into  the  small  business 
category,  i  although,  these  companies 
may  be  technically  "small,"  they  have 
to  be  finartcially  strong  to  operate  in  the 
marine  en  lironment. 

A  positi  ve  effect  for  both  small  and 
large  com  )anies  is  that  they  will  have 
increased  options  concerning  where  to 
get  their  tj  aining.  This  will  change  how 
a  compan  r  does  business.  Small 
businessei  i  operating  on  the  OCS  will 
continue  I  o  have  the  option  of  using  a 
third-part  r  training  organization  to  train 
their  emp  oyees,  the  same  as  under  the 
ciirrent  sy  stem.  These  businesses  will 
not  be  sul  ject  to  any  additional  training 
costs  or  e<  onomic  burdens  as  a  result  of 
the  propo  ;ed  rule. 

Under  t  le  proposed  rule,  the  oil  and 
gas  indusi  ry  would  have  the  flexibility 
to  tailor  it  5  training  program  to  the 
specific  n  jeds  of  each  company.  Small 
businesse  i  that  operate  on  the  OCS  will 
be  positivsly  impacted  by  this  proposal. 
They  will  be  given  the  added  flexibility 
to  determ  ne  the  type  of  training, 
methodol  )gy  (classroom,  computer, 
team,  on-i  he-job),  length  of  training, 
frequency!  and  subject  matter  content  for 
their  trair  ing  program.  Since  this  rule 
will  not  h  ave  a  significant  effect  on 
small  trai  ling  schools,  or  small  lessees 
working  c  n  the  OCS,  the  Department 
has  certif  ed  that  this  rule  will  not  have 
a  significi  nt  effect  on  a  substantial 
number  o '  small  entities. 

Your  cc  nunents  are  important.  The 
Small  Bui  liness  and  Agricultiire 
Regulator  y  Enforcement  Ombudsman 
and  10  R«  gional  Fairness  Boards  were 
establishe  d  to  receive  comments  from 
small  bus  iness  about  Federal  agency 
enforcem  3nt  actions.  The  Ombudsman 
will  annu  ally  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  ci  )mment  on  any  enforcement 
actions,  call  toll-free  at  (888)  734-3247. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  (5 
U.S.C.  804(2)),  SBREFA.  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act  of  1 995 

DOI  has  determined  and  certifies 
according  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
State,  local,  and  tribal  governments,  or 
the  private  sector. 

List  of  Subjects  in  30  CFR  Part  250 

Reporting  and  record-keeping 
requirements,  Sulphiu-  development  and 
production.  Sulphur  exploration.  Surety 
bonds. 

Dated:  December  23, 1998. 
Sylvia  V.  Baca, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  the  reasons  stated  in  the 
preamble.  Minerals  Management 
Service  (MMS)  proposes  to  amend  30 
CFR  part  250  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

2.  Subpart  O  is  revised  to  read  as 
follows: 

Subpart  O — Training 

Sec. 

250.1300    Definitions. 

250.1501  What  is  the  goal  of  my  training 
program? 

250.1502  What  are  my  general 
responsibilities  for  training? 

250.1503  What  job  skills  and  safety 
knowledge  elements  must  my  training 
cover  for  well  control,  production  safety 
systems,  and  other  types  of  training? 

250.1504  What  well  control  training  must 
my  employees  receive? 

250.1505  What  training  must  my 
production  safety  system  employees 
receive? 

250.1506  What  other  types  of  training  must 
my  employees  receive? 


250.1507  May  I  use  alternative  training 
methods? 

250.1508  Where  may  I  gel  training  for  my 
employees? 

250.1509  How  often  must  I  train  my 
employees? 

250.1510  How  will  MMS  measure  training 
results? 

250.1511  What  must  I  do  when  MMS 
administers  written  tests? 

250.1512  What  must  I  do  when  MMS 
administers  hands-on,  simulator,  or 
other  types  of  testing? 

250. 1 5 1 3  What  will  MMS  do  if  my 
employees  are  not  properly  trained? 

§250.1500    Definitions. 

Terms  used  in  this  subpart  have  the 
following  meaning: 

Employee  means  lessee  or  contractor 
employees. 

Floorhand  means  rotary  helpers, 
derrick-men,  or  their  equivalent. 

/  or  you  means  the  lessee  engaged  in 
oil,  gas,  or  sulphur  operations  in  the 
Outer  Continental  Shelf  (OCS). 

Lessee  means  a  person  who  has 
entered  into  a  lease  with  the  United 
States  to  explore  for,  develop,  and 
produce  the  leased  minerals.  The  term 
lessee  also  includes  an  owner  of 
operating  rights  for  that  lease  and  the 
MMS-approved  assignee  of  that  lease. 

Production  safety  system  employee 
means  employees  who  install,  repair, 
test,  maintain,  or  operate  surface  or 
subsurface  safety  devices,  as  well  as  the 
platform  employee  who  oversees 
production  operations. 

Supervisor  means  the  driller,  tool- 
pusher,  operator's  representative,  or 
their  equivalent. 

Training  school  means  a  party  who 
has  developed  a  course  to  teach  well- 
control  for  drilling,  well  completion  and 
well  workover,  well  servicing,  or 
production  safety  systems. 

Well  completion/well  ivorfcover  means 
those  operations  following  the  drilling 
of  a  well  that  are  intended  to  establish 
production  or  to  restore  production  to  a 
well.  For  the  purpose  of  this  subpart, 
well  completion/well  workover 
includes  small  tubing  operations  but 
does  not  include  those  operations 
defined  as  well  servicing. 

Well  servicing  means  snubbing  and 
coil  tubing  operations. 

§  250.1501    What  is  the  goal  of  my  training 
program? 

The  goal  of  your  training  program  is 
Scife  and  clean  OCS  operations.  To 
accomplish  this  goal,  you  must  ensure 
that  your  employees  are  experienced 
and  competent  in  their  respective  work 
assignments. 

§  250.1502    What  are  my  general 
responsibilities  for  training? 

(a)  You  must  ensure  that  your 
employees  are  properly  trained  in  the 


Federal  Register /Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Proposed  Rules  19323 


job  skills  and  safety  knowledge 
elements  for  their  positions.  We  regard 
the  job  skills  and  safety  knowledge 
elements  in  this  subpart  as  the 
minimum  qualifications  OCS  workers 
must  have  to  complete  their  assigned 
duties  safely  and  in  a  manner  which 
protects  the  environment.  You  may 
expand  the  knowledge  elements  as 
appropriate  for  particular  operations. 
Because  you  are  accountable  for  the 
performance  of  your  employees,  you 
must  focus  on  training  results, 
regardless  of  the  method  or  process  used 
to  train  them. 

(b)  You  must  have  a  training  plan 
which  specifies  the  type,  method, 
length,  frequency,  and  content  of  the 
training.  This  plan  must  include  at  least 
the  following  information: 

(1)  Training  in  operating  procediu«s, 
welding,  burning,  hot  tapping  practices. 


safe  work  practices,  emergency  response 
and  control  measures. 

(2)  Training  and  job  qualification 
requirements  for  each  employee's 
position. 

(3)  Procedures  for  maintaining  and 
enhancing  job  skill  requirements, 
including  the  latest  technological 
advancements. 

(4)  Procedures  for  evaluating 
contractor  personnel. 

(5)  Procedures  for  verifying  the  skills 
of  employees  on  a  periodic  basis. 

(6)  Recordkeeping  and  documentation 
procedures. 

(7)  Audit  procedures  for  your  training 
plan. 

(c)  You  must  keep  copies  of  yoiu- 
training  plan  and  docimientation  for 
each  employee  for  5  years  at  the  lessee's 
or  contractor's  field  office,  Headquarters 
office,  or  at  another  location 
conveniently  available  to  the  MMS 
Regional  Supervisor,  Field  Operations. 


§  250. 1 503    What  job  skills  and  safety 
knowledge  elements  must  my  training 
cover  for  well  control,  production  safety 
systems,  and  other  types  of  training? 

(a)  Employees  must  receive  enough 
training  to  ensure  competency  in  their 
assigned  duties. 

Cb)  Employees  must  receive  training 
in  basic  safety  and  environmental  issues 
and  procedures. 

(c)  Employees  must  receive  training  in 
the  use  of  each  safety  device  that  they 
will  encoimter  in  their  normal  duties. 

(d)  Employees  must  receive  additional 
training  as  required  by  §§  250.1504 
through  250.1506. 

§  250.1504    What  well  control  training  must 
my  employees  receive? 

Employees  must  receive  training  in 
well  control  knowledge  and  skills  as 
indicated  in  the  following  table: 


Safety  knowledge  and  skill  elements 


Drilling 


Super^ 


Fk)ors 


WC/W03 


Super 


Ftoor 


WS* 


(a)  Hands-on  training  in: 

(1)  Choke  manifoW  op>eration 

(2)  Stand  pipe  operation „ 

(3)  Mud  room  valves  operation  

^)  Care,  handling  &  characteristics  of  drilling  and  well  completion/well  wofkover 


V 
V 
V 


V 
V 


fluids 


(c)  Care,  handling  &  characteristKS  of  weH  completk>n/well  wotlcover  flukte  &  pack- 
er fkikte  

(d)  Major  causes  of  uncontrolled  flukls  from  a  weH  including: 

(1)  Failure  to  keep  the  hole  full 

(2)  Swabbing  effect ~ 

ySf  Loss  Of  circuidtion  .••...•^•■■•* •■•■••»»••••■•>••>•-•«••*•>•••>••->•••>■>•>••••■•>•-•>•«■>■»»»»-»■«•• 

(4)  Insufficient  drilling  fluW  density  _ _ 

(5)  Atmormally  pressured  formations „ — 

(6)  Effect  of  too  rapidly  k>wering  the  pipe  in  the  hole 

(e)  Importance  of  &  instructxxis  on  measuring  tfw  volume  of  fluid  to  fill  the  hole 
during  trips _ — 

(f)  The  Importance  of  filling  the  hole  as  it  relates  to  shattow  gas  conditkms 

(g)  Fining  the  tubing  &  casing  with  fluid  to  control  bottomhole  pressure 

(h)  Warning  signals  that  IndKate  a  kkk  &  conditkxis  that  can  lead  to  a  kkk  

(i)  Controlling  shalk>w  gas  kicks  and  using  dtverters  

(j)  At  toast  one  bottomhoto  pressure  well  control  ntetftod  Including  conditions 

unique  to  a  surface  or  sut>sea  BOP  stack „ — 

(k)  Installing,  operating,  maintatnir>g  &  testing  BOP  &  diverter  systems  

(0  Installing,  operating,  maintainirig  &  testing  BOP  systems  _ 

(m)  Government  regulatk)ns  on: 

(1)  Emergency  shutdown  systems ~ ~ 

(2)  Production  safety  systems 

(3)  Drilling  procedures  — -»~.~ 

(4)  WeHbore  plugging  &  aban<tonment „ 

(5)  Pollution  preventkm  &  waste  management _ — 

(6)  Wei  com|3letk>n  &  wel  workover  requirements  (Subparts  E  &  F  of  30  CFR 
part»0) - - 

(n)  Procedures  &  sequential  steps  used  on  the  foHowing  pieces  of  equipment  when 
shutting  in  a  well: 

(1)  BOP  system  „ _ 

(2)  Surface/sut)surface  safety  system — 

(3)  Choke  manifold 

(o)  Well  control  exercises  with  a  simulator,  interactive  computer  system  or  live  well 

suitabto  for  modeling  well  completion/well  workover  operations _ 

(p)  Well  control  exercises  with  a  simulator,  interactive  computer  system  or  live  well 

suitable  for  modeling  drilling  operatkms  _ 

(q)  Instructions  &  simulator  or  live  well  experience  on  organizing  &  directing  a  well 

killing  operatk>n  _ '. 


V 
V 


V 
V 
V 
V 
V 
V 

V 
V 

V 
V 

V 
V 


V 
V 
V 


V 
V 
V 
V 
V 
V 


V 
V 


V 
V 


V 
V 
V 


V 
V 


V 
V 


V 
V 


19324 


Federal  Register /Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Proposed  Rules 


Safety  knowledge  and  skill  elements 


Drilling 


Super  ^ 


Floors 


WC/W03 


Super 


Fkxjr 


WS« 


(r)  At  leas  two  simulator  practice  problems  rotating  trainees  using  teams  of  three 

or  less  nembers 

(s)  Care,  cperation,  purpose,  and  installation  of  well  control  equipment 

(t)  Limitati(  »ns  of  the  equipment  that  may  wear  or  be  subjected  to  pressure  

(u)  InstrucI  ions  in  well  control  equipment,  including: 

(1)  Su  rface  equipment  

(2)  W#ll  completion/well  workover,  BOP  &  tree  equipment 

(3)  DcKvnhole  tools  &  tubulars 

(4)  Tubing  hanger,  back  pressure  valve  (threaded/profile),  landing  nipples,  lock 
maridreis  for  corresponding  nipples  &  operational  procedures  for  each,  gas 
lift  equipment  &  running  &  pulling  tools  operation 


ers 


I  on  well  completion/  well  control  problems 

introl  problems  duhng  well  completion/well  workover  operations  indud- 


lions  in  special  tools  &  systems,  such  as: 

lomatic  shutdown  systems  (control  points,  activator  pilots,  monitor  pitots, 

)rol  manifolds  &  subsurface  systems)  

string  systems  (tubing,  mandrels  &  nipples,  ftow  couplings,  t>last 

&  sliding  sleeves) 

(3)  Pi^pdown  equipment  (purpose,  applications,  requirements,  surface  drcu- 

latinp  systems,  entry  kx)ps  and  tree  connection/flange)  

(w)  Instrucpons  for  detecting  entry  into  sibnormally  pressured  formations  &  warning 

signals 
(X)  Insti 
(y)  Well 
ing: 

(1)  Kilfng  a  ftow 

(2)  SirTiuitaneous  drilling  &  well  completion  &  well  workover  operations  on  the 
same  platform  

(3)  Kiling  a  producing  well  

(4)  Rehioving  the  tree 

(z)  Cak;ula|tions  on  the  following: 

(1)  Flt|d  density  increases  that  controls  fluk)  flow  into  the  wellbore  

(2)  Flijkj  density  to  pressure  conversk)n  &  the  danger  of  formation  breakdown 
und^r  the  pressure  caused  by  a  fluid  column,  especially  when  setting  casing 
in  siallow  formations  

(3)  Fluid  density  to  pressure  conversion  &  the  danger  of  fomiatkw  breakdown 
und^r  the  pressure  caused  by  a  fluid  column  

(4)  Eqijivalent  pressures  at  the  casing  seat  depth  

(5)  Drpp  In  pump  pressure  as  fluid  density  increases  &  the  relatk>nship  be- 
tween pump  pressure,  pump  rate,  &  fluid  density 

(6)  Pressure  limitations  on  casings  

(7)  Hyprostatic  pressure  &  pressure  gradients  

(aa)  Unusiial  well  control  situations,  including  the  following: 

(1)  Oral  pipe  is  off  bottom  or  out  of  the  hole.  Work  string  is  off  tx>ttom  or  out  of 
the  jiole  

(2)  Loit  drculation  occurs  

(3)  Drill  pipe  is  plugged.  Work  string  is  plugged 

(4)  Excessive  casing  pressure  

(5)  Thsre  is  a  hole  in  drill  pipe.  Hole  in  the  work  string.  Hole  in  the  casing 
^   strinj 

(6)  Mutiple  well  completion 

(bb)  Sped;  il  well  control  problems  while  drilling  with  a  subsea  stack  including: 

(1)  Ch)ke  line  friction  pressure  detenninations  

(2)  Us  J  of  marine  risers „ 

(3)  Ris  er  collapse 

(4)  Rerioving  trapped  gas  from  the  BOP  stack  after  controlling  a  well  kick 

(5)  "U*  tube  effect  as  gas  hits  the  choke  line 

(cc)  Mechanics  of  various  well  controlled  situatk>ns,  induding: 

(1)  Gas  bubble  migration  &  expansion , „ 

(2)  Blaeding  volume  from  a  shut-in  well  during  gas  migration  

(3)  Excessive  annular  surface  pressure 

(4)  Differences  between  a  gas  kick,  a  salt  water  and/or  oil  kick  

(5)  Sp^al  well  control  techniques  (such  as,  txjt  not  limited  to,  barite  plugs  & 
cemtent  plugs) 

(6)  Procedures  &  problems  involved  when  experiencing  lost  drculation  

(7)  Pr(»cedures  &  problems  involved  when  experiencing  a  kick  while  wort<ing 
or  completing  a  well  induding  conduding  small  tubing  operations  in  a 

hydrogen  sulfide  (H2S)  environment 

(8)  Pr(  (cedures  &  problems  involved  when  experiendng  a  kick  while  drilling  in 
a  HjS  environment 

(9)  Procedures  &  problems  involved  when  experiencing  a  kick  while  sen/icing 
a  w^ll  induding  snubbing,  coil-tubing,  and  stripping  &  snubbing  operations 

work  string  


with 


V 
V 
V 

V 
V 
V 


V 
V 


V 
V 


^l 

V 
V 


V 
V 
V 
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V 
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Safety  knowledge  and  skill  elements 


Drilling 


Super ' 


Floor  2 


WC/WO' 


Super 


Fkw 


WS« 


(dd)  Reasons  for  well  completion/well  workover,  including: 

(1)  Reworking  a  reservoir  to  control  productk>n 

(2)  Water  coning  _ 

(3)  Completing  a  new  reservoir 

(4)  Completing  multiple  reservoirs 

(5)  Stimulating  a  reservoir  to  increase  production  

(6)  Repairing  mechanical  failure 

(ee)  Methods  of  preparing  a  well  for  entry: 

(1)  Using  back  pressure  valves 

(2)  Using  surface  &  subsurface  safety  systeriis 

(3)  Removing  the  tree  &  tubing  hanger 

(4)  Installing  &  testing  BOP  &  wellhead  pnor  to  renwving  back  pressure  valves 
&  tubing  plugs  

(ff)  Instructions  in  small  tut>ing  units: 

(1)  Applications  (stimulatkm  operatkxis,  cleaning  out  tubing  obstructkms, 
plugback,  and  squeeze  cementing)  

(2)  Equipment  description  (derrick  &  drawworks,  small  tubing,  pumps,  weight- 
ed fluid  facilities,  and  weighted  fluids)  

(3)  BOP  equipment  (rams,  wellhead  connectkm,  &  check  valve)  

(gg)  Methods  for  killing  a  producing  well,  including: 

(1)  Bullheading 

(2)  Lubricating  &  bleeding  „ 

(3)  Coil  tubing  

(4)  Equipment  description  (coil  tubing,  reel,  injection  head,  control  assembly  & 
injector  hoist) 

(5)  BOP  equipment  (tree  connectkxi  or  flange,  rams,  injector  assembly  &  cir- 
culating system)  „ 

(6)  Snubbing  .. 

(7)  Types  (rig  assist  &  stand  atone)  

(8)  Applications  (running  &  pulling  productton  or  kill  strings,  resetting  weight  on 
packers,  fishing  for  lost  wireline  tools  or  parted  kill  strings,  circulating  cement 
or  fluid  initiating,  flow  and  cleaning  out  sand  in  tubing.)  

(9)  Equipment  (operating  mechanism,  power  supply,  control  assembly  &  bas- 
ket, slip  assembly,  mast  &  countert>aiar)ce  winch  &  access  window)  

(10)  BOP  equipment  (tree  connection  or  flange,  rams,  spool,  traveling  slips, 
manifokls,  auxiliary — ^full  opening  safety  valve  inskle  BOP,  maintenance  & 
testing) 

(hh)  The  purpose  &  use  of  BOP  closing  units,  including  the  following: 

(1)  Charging  procedures  include  precharge  &  operating  pressure 

(2)  Fluid  volumes  (usable  &  required) 

(3)  Fluid  pumps 

(4)  Maintenance  that  includes  charging  flukl  &  inspectton  procedures  

(ii)  Instmcttons  on  stripping  &  snubbing  operations  &  using  the  BOP  system  for 

working  pipe  in  or  out  of  a  welltjore  under  pressure 


V 
V 
V 
V 


V 
V 
V 
V 
V 
V 
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V 
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V 
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Footnotes: 

'  Super  =  Supervisor. 

2  Floor «  Floorhand. 

3WC/W0  =  Well  Completton  and  Well  Woritover. 

^WS  >  Well  Servicing. 


§250.1505    What  training  must  my 
production  safety  system  employees 
receive? 

You  must  ensure  that  your  employees 
receive  all  of  the  training  specified  in 
this  section. 

(a)  You  must  ensure  that  your 
employees  understand  Government 
regulations  related  to: 

(1)  Pollution  prevention  and  waste 
management;  and 

(2)  Requirements  for  well  completion 
and  well  workover  operations. 

(b)  You  must  give  your  employees 
instruction  in  the  following  (contained 
in,  but  not  limited  to,  API  RP  14C): 

(1)  Failures  or  malfunctions  in 
systems  that  cause  abnormal  conditions 


and  the  detection  of  abnormal 
conditions; 

(2)  Primary  and  secondary  protection 
devices  and  procedures; 

(3)  Safety  devices  that  control 
undesirable  events; 

(4)  Safety  analysis  concepts; 

(5)  Safety  analysis  of  each  basic 
production  process  component;  and 

(6)  Protection  concepts. 

(c)  You  must  give  your  employees 
hands-on  training  on  covering, 
installing,  operating,  repairing,  or 
maintaining  the  following  equipment: 

(1)  High-low  pressure  sensors; 

(2)  High-low  level  sensors; 

(3)  Combustible  gas  detectors; 

(4)  Pressure  reUef  devices; 

(5)  Flowline  check  valves; 


(6)  Surface  safety  valves; 

(7)  Shutdown  valves; 

(8)  Fire  (flame,  heat,  or  smoke) 
detectors; 

(9)  Auxihary  devices  (3-way  block 
and  bleed  valves,  time  relays,  3-way 
snap  acting  valves,  etc.); 

(10)  Surface-controlled  subsurface 
safety  valves  and  surface-control 
equipment;  and 

(11)  Subsurface-controlled  subsurface 
safety  valves. 

(d)  You  must  give  your  employees 
instructions  on  inspecting,  testing  and 
maintaining  surface  and  subsurface 
devif:es  and  surface  control  systems  for 
subsurface  safety  valves. 

(e)  You  must  give  your  employees 
instructions  in  at  least  one  safety  device 
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illustrates  the  primary  operation 
in  each  class  for  safety 

c  operational  principles; 
a^ecting  appUcation; 
causing  equipment 
on  and  how  to  correct  these 


that 

principle 

devices: 

(1)  Bas 

(2)  Lin:  its 

(3)  Proi)lems 
malfunct. 
problems ; 

(4)  A 
and 

(5)  Ad)iistments 


test 
open  itions 


for  proper  actuation  point 
or  calibrations; 


(6)  Recording  inspection  results  and 
malfunctions;  and 

(7)  Special  techniques  for  installing 
safety  devices. 

(f)  You  must  give  your  employees 
instructions  on  the  following  basic 
principles  and  on  the  logic  of  the 
emergency  support  system: 

(1)  Combustible  and  toxic  gas 
detection  system; 

(2)  Liquid  containment  system; 


(3)  Fire  loop  system; 

(4)  Other  fire  detection  systems; 

(5)  Emergency  shutdown  system;  and 

(6)  Subsurface  safety  valves. 

§  250. 1 506    What  other  types  of  training 
must  my  employees  receive? 

Your  employees  must  receive  other 
training  as  shown  in  the  following  table. 


Training  elements 


Where  can  you  find  information  on  these  training  ele- 
ments? 


Operational  Hazards 

Hydrogen  Sulfide  

Crane  Operation  

Environmaptal 
Pollution 
Cultural  .. 
Electrical 


MMS  approved  plans  or  permits. 

30  CFR  250.417(g)(1)  through  (5)  Subpart  D. 

30  CFR  250.101  (API  RP  2D). 

Lease  stipulations  and  NTLs. 

30  CFR  254.29(b)  and  254.41(c). 

Lease  stipulations  and  NTLs. 

30  CFR  250.403(d). 


$250.1507 
methods? 


May  I  use  alternative  training 


You  mi  ly  use  alternative  training 
methods.  These  methods  may  include 
team,  self-paced,  hands-on,  on-the-job, 
or  computer-based  learning. 

%  290.1508    Where  may  I  get  training  for  my 
emptoyees? 

You  m^y  get  training  from  any  source 
that  meetfe  your  employee's  job 
qualifical  ion  requirements.  These  may 
include  y  our  own  training  programs, 
private  vondors,  universities,  or 
govemm(  nt  institutions. 


§250.150^ 
employee!  t? 

You  delterm 
training 
employees 
often  anc 


mamtam 
quali 
in  the 
regulator^ 


How  often  must  I  train  my 


ine  the  frequency  of  the 
jjou  provide  your  skilled 
You  must  train  them  as 
as  much  as  necessary  to 
their  job  and  knowledge 
ficatiions,  and  to  keep  them  current 
technological  advances  and 
changes. 


lati  !St 


§250.151C     How  will  MMS  measure  training 
results? 

(a)  MMS  may  periodically  assess  your 
training  f  rogram  to  see  how  well  your 
employees  are  trained. 

(b)  To )  ssess  your  program,  MMS  may 
use  one  c  f  the  following  evaluation 
methods: 

(1)  Tra  ning  system  audit. 

A  train  ng  system  audit  may  be 
conducte  d  by  MMS  personnel  and/or  its 
authorize  d  representative  at  your  office. 
You  will  3e  asked  to  explain  your 
overall  tr  lining  program.  This  review 
may  include  an  evaluation  of  your 
training  ]  lans  and/ or  records. 


(2)  Employee  interviews. 

MMS  may  conduct  interviews  at 
either  onshore  or  offshore  locations  to 
determine  what  type  of  training  your 
employees  have  had,  when  and  where 
this  training  was  conducted,  and  an 
employee's  evaluation  of  the  training  in 
relation  to  his/her  specific  job. 

(3)  Written  test. 

MMS  personnel  and/or  its  authorized 
representative  may  conduct  testing  at 
either  onshore  or  offshore  locations  for 
the  purpose  of  evaluating  an 
individual's  knowledge  of  the  training 
elements  specified  in  this  subpart.  Your 
performance  will  be  evaluated  on  how 
your  employees  perform  relative  to  past 
written  tests  or  compared  to  the  written 
test  scores  of  other  companies. 

(4)  Hands-on  production  safety, 
simulator,  or  live  well  testing. 

MMS  personnel  and/or  its  authorized 
representative  may  conduct  tests  at 
either  onshore  or  offshore  locations. 
Tests  will  be  designed  to  evaluate  the 
performance  of  employees  in  the  job 
skills  and  safety  knowledge  elements 
identified  in  this  subpart.  You  are 
responsible  for  the  costs  associated  with 
this  testing. 

§  250. 1511    What  must  I  do  when  MMS 
administers  written  tests? 

If  MMS  tests  your  employees  at  either 
your  worksite  or  an  onshore  location, 
you  must: 

(a)  Allow  MMS  and/or  its  authorized 
representative  to  administer  written 
tests  to  your  employees. 

(b)  Identify  your  employees  by  current 
position,  years  of  experience  in  present 
position,  years  of  total  oil  field 


experience,  and  employer's  name  (e.g., 
operator,  contractor,  or  sub-contractor 
company  name). 

§250.1512    What  must  I  do  when  MMS 
requires  hands-on,  simulator,  or  other  types 
of  testing? 

If  MMS  conducts  or  requires  you  to 
conduct  hands-on,  simulator,  or  other 
types  of  testing,  you  must: 

(a)  Allow  MMS  and/or  its  authorized 
representative  to  administer  or  witness 
the  testing. 

(b)  Identify  your  employees  by  current 
position,  years  of  experience  in  present 
position,  years  of  total  oil  field 
experience,  and  employer's  name  (e.g., 
operator,  contractor,  or  sub-contractor 
company  name). 

(c)  Pay  for  all  costs  associated  with 
the  testing. 

§250.1513    What  will  MMS  do  if  my 
employees  are  hot  properly  trained? 

If  MMS  determines  that  you  are  not 
training  your  employees  to  perform 
their  jobs  effectively,  we  may  initiate 
one  or  more  of  the  following 
enforcement  actions: 

(a)  Issue  an  Incident  of 
Noncompliance; 

(b)  Require  you  to  revise  and  submit 
to  MMS  your  training  plan  to  address 
identified  deficiencies; 

(c)  Assess  civil/criminal  penalties;  or 

(d)  Initiate  disqualification 
procedures. 

[FR  Doc.  99-9683  Filed  4-19-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 
[WV-081-FOR1 

West  Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  West 
Virginia  permanent  regulatory  program 
(hereinafter  referred  to  as  the  West 
Virginia  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  revises 
the  West  Virginia  Code  to  create  the 
Office  of  Explosives  and  Blasting,  and 
adds  and  amends  sections  of  the  West 
Virginia  Code  concerning  blasting.  The 
amendment  is  intended  to  improve  the 
operational  efficiency  of  the  State 
program. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  May 
20, 1999.  If  requested,  a  public  hearing 
on  the  proposed  amendments  will  be 
held  at  1:00  p.m.  on  May  17, 1999. 
Requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before 
4:00  p.m.  on  May  5,  1999. 
ADDRESSES:  Your  written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Roger  W.  Calhoim,  EKrector,  Charleston 
Field  Office  at  the  address  listed  below. 

Copies  of  the  proposed  amendment, 
the  West  Virginia  program,  and  the 
administrative  record  on  the  West 
Virginia  program  are  available  for  public 
review  and  copying  at  the  addresses 
below,  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  proposed  amendment  by 
contacting  the  OSM  Charleston  Field 
Office. 

Mr.  Roger  W.  Calhoim,  E>irector, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1027  Virginia  Street, 
East.  Charleston,  West  Virginia  25301 
Telephone:  (304)  347-7158 
West  Virginia  Division  of 
Environmental  Protection,  10 
Mcjunkin  Road,  Nitro,  West  Virginia 
25143,  Telephone:  (304)  759-0515 
In  addition,  copies  of  the  proposed 
amendment  are  available  for  inspection 
during  regular  business  hours  at  the 
following  locations: 


Office  of  Siuiace  Mining  Reclamation 
and  Enforcement,  Morgantown  Area 
Office,  75  High  Street,  Room  229,  P.O. 
Box  886,  Morgantown,  West  Virginia 
26507,  Telephone:  (304)  291-4004 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Beckley  Area 
Office,323  Harper  Park  Drive,  Suite  3, 
Beckley,  West  Virginia  25801, 
Telephone:  (304)  255-5265 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Roger  W.  Calhoun,  Director,  Charleston 

Field  Office;  Telephone:  (304)  347- 

7158. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  West  Virginia 
Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  Background 
information  on  the  West  Virginia 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  the  approval  can 
be  foimd  in  the  January  21, 1981, 
Federal  Register  (46  FR  5915-5956). 
Subsequent  actions  concerning  the  West 
Virginia  program  and  previous 
amendments  are  codified  at  30  CFR 
948.10,  948.12,  948.13,  948.15,  and 
948.16. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  March  25, 1999 
(Administrative  Record  Number  WV- 
1119),  the  West  Virginia  Division  of 
Environmental  Protection  (WVDEP) 
submitted  an  amendment  to  the  West 
Virginia  program  piu^uant  to  30  CFR 
732.17.  The  amendment  concerns 
changes  to  Chapter  22  Article  3  (§  22- 
3)  and  §  22-1  of  the  West  Virginia  Code 
as  contained  in  West  Virginia  Senate 
Bill  (SB)  681.  The  amendment  creates 
the  Office  of  Explosives  and  Blasting 
within  the  WVDEP.  and  adds  and 
amends  sections  of  the  West  Virginia 
Code  concerning  blasting.  By  letter 
dated  April  1,  1999  (Administrative 
Record  Number  WV-1121),  the  WVDEP 
notified  us  that  the  West  Virginia 
Governor  signed  SB-681,  and  provided 
a  copy  of  the  signed  bill. 

The  amendments  submitted  by  the 
WVDEP  are  identified  below.  Minor 
wording  changes  and  other  non- 
substantive changes  are  not  identified. 

1.  22-1-7  Offices  Within  the  Division; 
Continuation  of  the  Office  of  Water 
Resources 

New  section  22-l-7(a)(7)  is  added  to 
provide  that  the  director  shall  maintain 
the  office  of  explosives  and  blasting, 
which  is  charged,  at  a  minimum,  with 
administering  and  enforcing,  imder  the 
supervision  of  the  director,  the 


provisions  of  22-3A,  concerning  the 
office  of  explosives  and  blasting. 

2.  22-3-13  General  Environmental 
Protection  Performance  Standards  for 
Surface  Mining;  Variances 

Section  22-3-13(a)  is  amended  to 
change  the  phrase  "•  *  •  and  other 
requirements  as  the  director 
promulgates"  to  read  "  *  •  *  and  other 
requirements  set  forth  in  legislative 
rules  proposed  by  the  director." 

Section  22-3-1 3(b)(3)  is  amended  to 
change  a  proviso  statement  concerning 
backfilling  and  grading  requirements 
bom,  "Provided  further.  That  the 
director  shall  promulgate  rules 
governing  variances  •  *  *"  to  read, 
"Provided  further.  That  the  director 
shall  propose  rules  for  legislative 
approval  in  accordance  with  article 
three,  chapter  twenty-nine-a  of  this 
code.  *  •  *" 

Section  22-3-13(b)(15)  concerning 
exploaves  is  amended  by  deleting 
paragraphs  (A),  (C),  and  (E),  and 
relettering  the  remaining  paragraphs. 
Paragraph  (D)  concerning  blaster 
certification,  now  relettered  as 
paragraph  (B),  is  amended  by  deleting 
the  word  "director"  and  adding  in  its 
place  the  words  "office  of  explosives 
and  blasting." 

Section  22-3-1 3(e)  concerning 
variances  from  approximate  original 
contoiu-  is  amended  from  the  words, 
"The  director  may  promulgate  rules  that 
permit  variances  *  *  *  "  to  read  "The 
director  may  propose  rules  for 
legislative  approval  in  accordance  with 
article  three,  chapter  twenty-nine-a  of 
this  code,  that  permit  variances.  •  *  •" 

Section  22-3-1 3(f)  concerning  coal 
mine  waste  piles  is  also  amended  to 
provide  that  the  director  may  propose 
rules  for  legislative  approval,  rather 
than  promulgate  rules. 

3.  22-3-1 3a  Pre-Blast  Survey 
Requirements 

This  section  is  all  new.  Section  22-3- 
13a(a)  provides  that  at  least  30  days 
before  blasting,  the  following 
notifications  shall  be  made  in  writing  to 
all  owners  and  occupants  of  man-made 
dwellings  or  structures  that  the  operator 
or  designee  will  perform  pre-blast 
surveys:  (1)  For  operations  less  than  200 
acres  in  a  single  permitted  area  or  less 
than  300  acres  of  contiguous  or  nearly 
contiguous  area  of  two  or  more 
permitted  areas,  the  notifications  shall 
be  to  all  owners  and  occupants  within 
five  tenths  of  a  mile  of  the  permitted 
area  or  areas;  (2)  for  all  other  surface 
mining  operations,  the  required 
notifications  shall  be  to  all  owners  or 
occupants  within  five  tenths  of  a  mile 
of  the  permitted  area  or  areas,  or  seven 
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The  office  shall  notify  the  owner  and 
occupant  of  the  location  and  availability 
of  the  pre-blast  survey,  and  provide  a 
copy  upon  request. 

Section  22-3-1 3a(h)  provides  that  the 
operator  shall  file  notice  of  the  pre-blast 
survey  or  waiver  in  the  office  of  the 
coimty  clerk  of  the  county  commission 
of  the  county  where  the  man-made 
dwelling  or  structure  is  located.  The 
office  of  explosives  and  blasting  shall 
prescribe  the  form  to  be  used. 

Section  22-3-13a(i)  provides  that  the 
chief  of  the  office  of  explosives  and 
blasting  shall  propose  rules  for 
legislative  approval  in  accordance  with 
Article  29A-3  of  the  State  Code,  dealing 
with  pre-blast  survey  requirements  and 
setting  the  qualifications  for  individuals 
and  firms  performing  pre-blast  surveys. 

Section  22-3-1 3a{j)  provides  that  the 
provisions  of  Section  22-3-13a  shall  not 
apply  to  underground  coal  mining 
operations,  and  the  extraction  of 
minerals  by  underground  mining 
methods  or  the  surface  impacts  of  the 
underground  mining  methods. 

4.  22-3-22a  Blasting  Restrictions;  Site 
Specific  Blasting  Design  Requirement 

This  is  a  new  section.  Section  22-3- 
22a(a)  provides  that  for  this  section,  the 
term  "production  blasting"  means 
blasting  that  removes  the  overburden  to 
expose  underlying  coal  seams  and  shall 
not  include  construction  blasting. 

Section  22-3-22a(b)  provides  that  for 
this  section,  the  term  "construction 
blasting"  means  blasting  to  develop 
haul  roads,  mine  access  roads,  coal 
preparation  plants,  drainage  structures, 
or  underground  coal  mine  sites  and 
shall  not  include  production  blasting. 

Section  22-3-22a(c)  provides  that  for 
this  section,  the  term  "protected 
structure"  means  any  of  the  following 
that  are  outside  the  permit  area:  an 
occupied  dwelling,  a  temporarily 
unoccupied  dwelling  which  has  been 
occupied  within  the  past  ninety  days,  a 
public  building,  a  structure  for 
commercial  purposes,  a  school,  a 
church,  a  community  or  institutional 
building,  a  public  park  or  a  water  well. 

Section  22-3-22a(d)  provides  that 
production  blasting  is  prohibited  within 
300  feet  of  a  protected  structure  or 
within  100  feet  of  a  cemetery. 

Section  22-3-22a(e)  provides  that 
blasting  within  1000  feet  of  a  protected 
structure  shall  have  a  site  specific  blast 
design  approved  by  the  office  of 
explosives  and  blasting.  The  design 
shall  limit  the  type  of  explosives  and 
detonating  equipment,  the  size,  the 
timing  and  frequency  of  blasts  to  do  the 
following:  (1)  Prevent  injury  to  persons; 
(2)  prevent  damage  to  property  outside 
the  permit  area;  (3)  prevent  adverse 


impacts  on  any  underground  mine;  (4) 
prevent  change  in  the  course,  channel  or 
availability  of  ground  or  surface  water 
outside  the  permit  area;  and  (5)  reduce 
dust  outside  the  permit  area.  This 
provision  also  provides  that  in 
developing  the  blasting  plan, 
consideration  be  given  to  such  items  as 
the  physical  condition,  type  and  quality 
of  construction  of  the  protected 
structure,  current  use  of  the  protected 
structure,  and  the  concerns  of  the  owner 
or  occupant. 

Section  22-3-22a(f)  provides  for  the 
waiver  in  writing  of  the  blasting 
prohibition  within  300  feet,  or  the  site 
specific  restriction  within  1000  feet.  The 
operator  shall  send  copies  of  all  waivers 
to  the  office  of  explosives  and  blasting. 
Waivers  shall  be  valid  during  the  life  of 
the  permit  and  renewals,  and  shall  be 
enforceable  against  any  subsequent 
owners  or  occupants  of  the  protected 
structure. 

Section  22-3-22a(g)  provides  that  this 
section  does  not  apply  to  undergroimd 
coal  mining  operations  and  the  surface 
operations  and  impacts  incident  to 
underground  coal  operations,  or  to  the 
extraction  of  minerals  by  underground 
mining  methods  or  the  surface  impacts 
of  the  undergroimd  mining  methods. 
Nothing  in  this  section  shall  exempt  any 
coal  mining  operation  from  the  general 
performance  standards  contained  in 
Section  22-3-13  and  any  implementing 
rules. 

5.  22-3-23(c)  Release  of  Bond  or 
Deposits 

Subsection  22-3-22(c)(3)  concerning 
final  bond  release  is  amended  to  add  a 
paragraph  which  provides  that 
notwithstanding  the  bond  release 
scheduling  provisions  of  subdivisions 
(1),  (2)  and  (3)  of  this  subsection,  if  the 
operator  completes  the  backfilling  and 
reclamation  in  accordance  with  an 
approved  post-mining  land  use  plan 
that  has  been  approved  by  the  division 
of  environmental  protection  and 
accepted  by  a  local  or  regional  economic 
development  or  planning  agency  for  the 
county  or  region  in  which  the  operation 
is  located,  provisions  for  sound  future 
maintenance  are  assured  by  the  local  or 
regional  economic  development  or 
plarming  agency,  and  the  quality  of  any 
untreated  postmining  water  discharge 
complies  with  applicable  water  quality 
criteria  for  bond  release,  the  director 
may  release  the  entire  amount  of  said 
bond  or  deposit.  The  director  shall 
propose  rules  for  legislative  approval  in 
accordance  with  the  provisions  of 
article  29a-3  of  this  code,  to  govern  a 
bond  release  pursuant  to  the  terms  of 
this  paragraph. 
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6.  22-3-24  Water  Rights  and 
Replacement;  Waiver  of  Replacement 

This  Section  is  being  amended  to  add 
new  subsections  (c),  (d),  (e),  and  (f). 
New  subsection  (c)  provides  that  there 
is  a  rebuttable  presumption  that  a 
mining  operation  caused  damage  to  an 
owner's  undergroimd  water  supply  if 
the  inspector  determines  the  following: 
(1)  Contamination,  diminution  or 
damage  to  an  owner's  underground 
water  supply  exists;  and  (2)  a  pre-blast 
survey  was  performed,  consistent  with 
the  provisions  of  section  22-3-13a,  on 
the  owner's  property  including  the 
underground  water  supply  that 
indicated  that  contamination, 
diminution  or  damage  to  the 
imderground  water  supply  did  not  exist 
prior  to  the  mining  conducted  at  the 
mining  operation.  The  operator 
conducting  the  mjning  operation  shall: 
(1)  Provide  an  emergency  drinking 
water  supply  within  24-hours;  (2) 
provide  a  temporary  water  supply 
within  72-hours;  (3)  provide  a 
permanent  water  supply  within  30  days; 
and  (4)  pay  all  reasonable  costs  inaured 
by  the  owner  in  securing  a  water 
supply. 

New  subsection  22-3-24(d)  provides 
that  an  owner  aggrieved  under  the 
provisions  of  subsections  (b)  or  (c)  of 
this  section,  may  seek  relief  in  coiut  or 
pursuant  to  the  provisions  of  22-3b-6. 

New  subsection  22-3-24(e)  provides 
that  the  director  shall  propose  rules  for 
legislative  approval  to  implement  the 
requirements  of  this  section. 

New  subsection  22-3-24(f)  provides 
that  the  provisions  of  22-3-24(c)  shall 
not  apply  to  underground  coal  mining 
operations,  the  surface  operations  and 
impacts  incident  to  an  underground 
coal  mine,  and  the  extraction  of 
minerals  by  underground  mining 
methods  or  the  surface  impacts  of  the 
underground  mining  methods. 

7.  22-3-30a  Blasting  Requirements; 
Liability  and  Civil  Penalties  in  the  Event 
of  Property  Damage 

This  section  is  new.  Subsection  22-3- 
30a(a)  provides  that  blasting  of 
overburden  and  coal  shall  be  conducted 
in  accordance  with  the  rules  and  laws 
established  to  regulate  blasting. 

Subsection  22-3-30a{b)  provides  the 
penalties  to  be  imposed  for  each  permit 
area  or  contiguous  permit  areas  where 
blasting  was  out  of  compliance  and 
resulted  in  property  damage  to  a 
protected  structure  as  deHned  in  22-3- 
22a. 

Subsection  22-3-30a(c)  provides  that 
the  division  of  enviromnental  protection 
may  not  impose  penalties  on  an 
operator  for  the  violation  of  any  rule 


identiHed  in  22-3-30a  that  is  merely 
administrative  in  nature. 

Subsection  22-3-30a(d)  provides  that 
the  remedies  provided  in  this  section 
are  not  exclusive  and  shall  not  bar  an 
owner  or  occupant  from  any  other 
remedy  accorded  by  law. 

Subsection  22-3-30a(e)  provides  that 
the  monetary  penalties  and  revocation 
set  out  at  22-3-30(b)  apply  if  the 
division  of  environmental  protection 
establishes  that  production  blasting  was 
conducted  within  the  300  feet,  or  the 
1000  feet  standards  set  out  at  22-3-22a, 
or  was  within  100  feet  of  a  cemetery. 

Subsection  22-3-30(f)  provides  that 
all  penalties  and  liabilities  set  forth  in 
this  section  shall  be  assessed  and 
collected  by  the  director,  and  deposited 
with  the  treasurer  of  the  State  of  West 
Virginia  in  the  "general  school  fund." 

Subsection  22-3-30(g)  provides  that 
the  director  shall  propose  rules  for  the 
implementation  of  this  section. 

Subsection  22-3-30(h)  provides  that 
the  provisions  of  this  section  shall  not 
apply  to  underground  coal  mining 
operations  and  the  surface  operations 
and  impacts  incident  to  underground 
coal  operations,  or  to  the  extraction  of 
minerals  by  undergroimd  mining 
methods  or  the  surface  impacts  of  the 
underground  mining  methods.  Nothing 
in  this  section  shall  exempt  any  coal 
mining  operation  from  the  general 
performance  standards  contained  in 
Section  22-3-13  and  any  implementing 
rules. 

8.  22-3 A  Office  of  Explosives  and 
Blasting 

Article  3A  is  new  .  Section  22-3A-1 
provides  for  legislative  findings,  and 
poUcies  and  purposes.  Section  22-3A- 
1  declares  that  establishment  of  the 
office  of  explosives  and  blasting  is  in 
the  public  interest,  and  that  this  office 
will  be  vested  with  authority  to  enforce 
the  rules  and  laws  established  to 
regulate  blasting. 

Section  22-3A-2  creates  the  office  of 
explosives  and  blasting,  provides  that 
the  director  shall  appoint  a  chief  to 
administer  the  office,  and  provides  that 
the  office  shall  assume  responsibility  for 
the  enforcement  of  all  the  rules  and 
laws  established  to  regulate  blasting. 

Section  22-3A-3  establishes  the 
powers  and  duties  of  the  office  of 
explosives  and  blasting. 

Section  22-3A-4  provides  that  the 
office  shall  propose  rules  for  the 
purpose  of  implementing  Article  22-3A. 
The  rules  shall  include,  but  not  be 
limited  to:  procedures  for  the  review, 
modification  and  approval  of  blasting 
plans,  inspection  and  monitoring  of 
blasting;  minimum  requirements  for 
pre-blast  surveys;  procedures  for  the  use 


of  seismographs;  a  procedure  to  warn  of 
impending  blasting;  a  procedure  to  limit 
the  type  of  explosives  and  detonating 
equipment,  the  size,  timing,  and 
frequency  of  blasts  based  on  the 
physical  conditions  at  the  site  to 
prevent  injury,  damage,  and  adverse 
impacts;  publication  of  blasting 
schedules;  and  written  notice  of  blasting 
schedules.  The  office  shall  also  propose 
rules  for  blaster  certification,  and  for 
disciplinary  procedures  for  blasters. 

Section  22-3A-5  provides  that  the 
office  shall  establish  and  manage  a 
claims  process  related  to  blasting,  and 
shall  propose  rules  concerning  blasting 
claims  and  arbitration.  The  section  also 
provides  that  participation  in  the  claims 
process  is  voluntary,  but  that  claim 
determinations  are  intended  to  be  final, 
if  not  taken  to  arbitration.  The  section 
provides  for  written  notice,  the  payment 
of  claims  for  which  an  operator  is 
adjudged  liable,  and  for  the  issuance  of 
cessation  orders.  The  section  also 
provides  that  no  permit  shall  be  granted 
unless  the  applicant  agrees  to  be  subject 
to  the  terms  of  this  section.  The  section 
also  authorizes  the  office  to  retain  the 
services  of  inspectors,  experts  and  other 
persons  or  firms  as  necessary  to  fulfill 
its  responsibilities  under  this  section. 

Section  22-3A-6  provides  that  rules, 
orders  and  permits  already  issued  will 
remain  in  effect  until  modified, 
terminated,  superseded,  set  aside  or 
revoked  by  a  court,  and  that  proceedings 
pending  before  the  division  are  not 
effected  by  this  enactment. 

Section  22-3A-7  concerns  funding.  It 
provides  that  the  office  shall  assess  each 
operator  a  fee  on  each  quantity  of 
explosive  material  used  on  the  surface 
mining  operations.  The  office  shall 
propose  rules  establishing  the  fees,  and 
the  office  shall  deposit  all  monies 
received  into  a  special  fund  called  the 
"mountaintop  removal  fund"  to  be 
spent  by  the  offices  in  conducting  their 
duties.  The  legislature  shall  appropriate 
the  funds  for  expenditure. 

Section  22-3A-8  concerns  the 
transfer  of  personnel  and  assets 
currently  used  to  perform  the  duties  of 
Article  22-3A  to  the  office  of  explosives 
and  blasting 

Section  22-3A-9  sets  forth  the 
limitations  of  Article  22-3A.  Except  for 
sections  five  and  seven  of  this  article,  all 
provisions  of  this  article  are  also 
applicable  to  surface  blasting  activities 
related  to  underground  mining 
operations. 

Section  22-3A-10  provides  that  the 
office  of  explosives  and  blasting  shall 
conduct  or  participate  in  studies  or 
research  to  develop  scientifically  based 
data  and  recommendations  related  to 
various  aspects  of  blasting.  The  office 
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shall  repctt  the  data  and 
recommendations  to  the  joint  committee 
and  finance  on  or  before 
2001,  and  annually  thereafter 
otherwise  requested. 

22-3 A-11  provides  that  the 

osives  and  blasting  is 
until  July  1,2002. 

III.  Publid  Comment  Procedures 


on  governfnent 
January  1 
or  as 

Section 
office  of 
continuec 


e<plc 


We  are 
accordancje 
CFR732 
amendmeht 
West  Virg 
1999.  Your 
whether 
satisfies 
approval 
amendment 
become 


program. 

Written  Comments 


;eeking  comments,  in 

with  the  provisions  of  30 
:l(7(h),  on  the  proposed 

submitted  by  the  State  of 
nia  by  letter  dated  March  25, 

comments  should  address 

proposed  amendment 

applicable  program 
4riteria  of  30  CFR  732.15.  If  the 

is  deemed  adequate,  it  will 

of  the  West  Virginia 


tJie 
tie 


Your 
specific, 
proposed 


written  comments  should  be 
srtain  only  to  the  issues 
n  this  notice  and  include 
explanatidns  in  support  of  your 
recommendations.  Comments  received 
indicated  under  DATES  or 
other  than  the  OSM 
Field  Office  will  not 
be  considered  in  the  final 
or  included  in  the 
Administifetive  Record. 


time : 


tiors 


after  the 
at  locat 
Charlestoi 
necessari 
rulemakidg 


IH 


Public  Hei  \ring 

If  you  w  ish  to  comment  at  the  public 
hearing,  y  )u  should  cqntact  the  person 
listed  above  at  FOR  FURTHER  INFORMATION 
CONTACT  by  close  of  business  on  May  5, 
1999.  If  nc  one  requests  an  opportunity 
to  commei  it  at  a  public  hearing,  the 
hearing  w  11  not  be  held. 

If  you  fi  e  a  written  statement  at  the 
same  time  that  you  request  a  hearing, 
the  statem  snt  will  greatly  assist  the 
person  wh  o  will  make  a  transcript  of  the 
hearing. 

The  puHlic  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  dc  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  p«  rsons  scheduled  to  comment 
and  persoi  is  present  in  the  audience 
who  wish  to  comment  have  been  heard. 


cne 


Public  Me  Hing 

If  only 
opportuni 
public  meeting 
hearing,  n 
to  meet  w 
amendments 
the  Charle  5ton 
contacting 


person  requests  an 
y  to  comment  at  a  hearing,  a 
rather  than  a  public 
be  held.  Persons  wishing 
us  to  discuss  the  proposed 
,  may  request  a  meeting  at 
Field  Office  by 
the  person  listed  above  at 


FOR  FURTHER  INFORMATION  CONTACT.  All 
such  meetings  will  be  open  to  the  public 
and,  if  possible,  notices  of  meetings  will 
be  posted  in  advance  at  the  locations 
listed  above  at  ADDRESSES.  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 
If  you  are  disabled  and  have  need  for 
a  special  accommodation  to  attend  a 
public  hearing,  please  contact  the 
person  listed  above  at  FOR  FURTHER 
INFORMATION  CONTACT. 

rv.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  ReformJ  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  13, 1999. 
H.  Vann  Weaver, 

Acting  Regional  Director,  Appalachian 

Regional  Coordinating  Center. 

[PR  Doc.  99-9887  Filed  4-19-99;  8:45  am] 

BILUNQ  CODE  4310-06-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  164-01 12b;  FRL-6324-e] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision; 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD), 
Mojave  Desert  Air  Quality  Management 
District  (MDAQMD),  and  the  Ventura 
County  Air  Pollution  Control  District 
(VCAPCD)  as  Revisions  to  the 
California  State  Implementation  Plan 
(SIP) 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  oxides  of  nitrogen 
(NOx)  emissions  fi-om  rules  from 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD), 
Mojave  Desert  Air  Quality  Management 
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District  (MDAQMD),  and  the  Ventura 
County  Air  Pollution  Control  District 
(VCAPCD)  as  revisions  to  the  California 
State  Implementation  Plan  (SIP). 
SMAQMD's  Rule  414  controls  emissions 
of  oxides  of  nitrogen  from  natural  gas- 
fired  water  heaters;  MDAQMD's  Rule 
1157  controls  emissions  from  boilers 
and  process  heaters;  and  VCAPCD's 
Rule  74.16  controls  emissions  of  oxides 
of  nitrogen  fi-om  oilfield  drilling 
operations. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
NOx  emissions  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  in  1990  (CAA  or  the  Act).  In 
the  final  rules  Section  of  this  Federal 
Register,  the  EPA  is  approving  the 
state's  SIP  submittal  as  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  should 
do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  May  20, 1999. 
ADDRESSES:  Comments  should  be 
addressed  to:  Andrew  Steckel, 
Rulemaking  Office,  AIR-4,  Air  Divinon, 
U.S.  Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  reports  of  the  rules  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resoiuces  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
Sacramento  Metropolitan  Air  Quality 

Management  District  (SMAQMD), 

8475  Jackson  Rd.,  Suite  200, 

Sacramento,  CA  95826-3904. 
Mojave  Desert  Air  Quality  Management 

District,  21865  E.  Copley  Drive. 

Diamond  Bar,  CA  91765-4182. 
Ventura  County  Air  Pollution  Control 

District  (VCAPCD),  800  South  Victoria 

Avenue,  Ventura,  CA  93009. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Addison,  Rulemaking  Office,  AIR-4,  Air 
Division,  U.S.  Environmental  Protection 


Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1160. 
SUPPLEMENTARY  INFORMATION:  This 
document  concerns  SMAQMD's  Rule 
414,  Natural  Gas-fired  Water  Heaters; 
MDAQMD's  Rule  1157.  Boilers  and 
Process  Heaters;  and  VCAPCD's  Rule 
74.16,  Oilfield  Drilling  Operations.  The 
CaUfomia  Air  Resources  Board 
submitted  SMAQMD's  Rule  414  to  EPA 
for  incorporation  into  its  SIP  on  March 
10. 1998.  MDAQMD's  Rule  1157  was 
submitted  on  August  1. 1997  and 
VCAPCD's  Rule  74.16  on  April  5.  1991. 

For  further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  rules  section 
of  this  Federal  Register. 

Authority:  2  U.S.C.  7401  et  seq. 

Dated:  April  1, 1999. 
Felicia  Marcus, 

Regional  Administrator,  Region  IX. 
[FR  Doc.  99-9713  Filed  4-19-99;  8:45  am) 
BUJJNaCOOE  66ao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[TN-204-1-0913b;  FRL-632S-q 

Approval  and  Promutgation  of 
Implementation  Plans;  Tennessee: 
Api»roval  of  Revisions  to  the  Memphis 
Ozone  Maintenance  Plan 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revisions  to  the  Memphis  and  Shelby 
Coimty  Health  Department  (MSCHD) 
ozone  (O3)  maintenance  plan  submitted 
by  the  State  of  Tennessee,  through  the 
Tennessee  Department  of  Environment 
and  Conservation  (TDEC),  on  September 
18, 1997,  with  supplemental 
information  submitted  on  June  30, 1998. 
The  MSCHD  revised  their  O3 
maintenance  plan  by  adding  new  tables 
which  correct  errors  made  in  the 
original  base  year  inventory  and 
maintenance  plan.  These  corrections 
impact  the  transportation  conformity 
budget  for  the  greater  Memphis 
Metropolitan  Statistical  Area.  In  the 
Final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
Tennessee  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 


rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  May  20, 1999. 

ADDRESSES:  You  should  address 
comments  on  this  action  to  Steven  M. 
Scofield  at  the  EPA.  Region  4  Air 
Planning  Branch,  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303. 

Copies  of  documents  related  to  this 
action  are  available  for  the  pubUc  to 
review  during  normal  business  hours  at 
the  locations  below.  If  you  would  like    , 
to  review  these  documents,  please  make 
an  appointment  with  the  appropriate 
office  at  least  24  hoiu^  before  the 
visiting  day.  Reference  file  TN  204-1- 
9913a.  The  Region  4  office  may  have 
additional  documents  not  available  at 
the  other  locations. 

Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street,  SW,  Atlanta.  Georgia 
30303.  Steven  M.  Scofield,  404/562- 
9034 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  9th  Floor  L  *  C 
Annex,  401  Church  Street,  Nashville. 
Tennessee  37243-1531. 615/532-0554 

Memphis  and  Shelby  Coimty  Health 
Department,  814  Jefferson  Avenue, 
Memphis.  Tennessee  38105.  901/576- 
7600 

FOR  FURTHER  INFORMATION  CONTACT:      " 
Steven  M.  Scofield  at  404/562-9034. 

8UPPLEMB4TARY  INFORMATION:  For 
additional  information  see  the  direct 

final  rule  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  March  25. 1999. 
A.  Stanlsy  Meibui^ 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  99-9715  Filed  4-19-99;  8:45  am] 
eauNOOooE  eseo  w  p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRP)irt52 

[TX  109-1- M12b;  FRL-6329-1] 

Rescissio  n  of  the  Conditional  Section 
182(f)  Exemption  to  the  Nitrogen 
Oxides  (NOx)  Control  Requirements 
for  the  Dallas/Fort  Worth  Ozone 
Nonattainment  Area;  Texas 


agency: 

Agency 
action: 


EJivironmental  Protection 
A), 
posed  rule. 


(E  'A). 
Pra 


resell  ision 
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SUMMARY 
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subsequer  t 
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DATES 
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The  EPA  is  proposing  direct 
of  the  conditional 
exemption  to  the  NOx 
requirements  for  the  Dallas/Fort 
nonattainment  area, 
iules  and  Regulations" 
of  Ithis  Federal  Register,  we  are 
the  exemption  as  a  direct 
vithout  prior  proposal 
view  this  as  a 

action  and  anticipate 
comment.  We  have 
our  reasons  for  this  rescission 
prei  imble  to  the  direct  final  rule, 
no  relevant  adverse 
we  will  not  take  further 
his  proposed  rule.  If  we 
re  evant  adverse  comments,  we 
withdraw  the  direct  final  rule  and 
take  effect.  We  will  address 
public  comments  in  a 
final  rule  based  on  this 
•ule.  We  will  not  institute  a 
conment  period  on  this  action, 
parti*  IS  interested  in  commenting 
at  this  time. 
Wi^tten  comments  must  be 
May  20,  1999. 
Written  comments  should 
to  Mr.  Thomas  H.  Diggs, 
AirlPlanning  Section  {6PD-L),  at 
R  sgional  Office  listed  below, 
he  documents  relevant  to  this 
•ule  are  available  for  public 
during  normal  business 

following  locations, 
persons  wanting  to  examine 
doci^ents  should  make  an 

with  the  appropriate  office 
hours  before  the  visiting  day. 
Protection  Agency, 
Air  Planning  Section  (6FI>- 
Mulfcmedia  Planning  and 
Division,  1445  Ross 
Dallas,  Texas  75202-2733, 
: (214) 665-7214. 
Natiiral  Resource  Conservation 
,  Office  of  Air  Quality, 
35  Circle,  Austin,  Texas 


hyl 


the 


Park: 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Herbert  Ri  Sherrow,  Jr.,  Air  Planning 


Section  (6PD-L),  Multimedia  Plaiming 
and  Permitting  Division,  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone:  (214)  665-7237. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  of  the  same  title  that  is  located  in 
the  "Rules  and  Regulations"  section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  etseq. 

Dated:  April  14, 1999. 
Carol  M.  Browner, 
Administrator. 
(PR  Doc.  99-9869  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  6660-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH  122-1b;  FRL-6328-7] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisions;  Ohio 

AGEI4CY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  approve 
a  March  18,  1999,  request  from  Ohio  for 
a  State  Implementation  Plan  (SIP) 
revision  of  the  Stark  County  (Canton, 
Ohio)  ozone  maintenance  plan.  The 
maintenance  plan  revision  establishes 
new  transportation  conformity  mobile 
source  emissions  budgets  for  the  year 
2005.  We  are  approving  the  allocation  of 
a  portion  of  the  safety  margin  for 
volatile  organic  compounds  (VOCs)  and 
oxides  of  nitrogen  (NOx)  to  the  area's 
2005  mobile  source  emissions  budgets 
for  transportation  conformity  purposes. 
This  allocation  will  still  maintain  the 
total  emissions  for  the  area  at  or  below 
the  attainment  level  required  by  the 
transportation  conformity  regulations. 
In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision,  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  we  receive  no  adverse  comments 
in  response  to  that  direct  final  rule  we 
plan  to  take  no  further  activity  in 
relation  to  this  proposed  rule.  If  EPA 
receives  significant  adverse  comments, 
in  writing,  which  have  not  been 
addressed,  we  will  withdraw  the  direct 
final  rule  and  address  all  public 
comments  received  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 


The  EPA  will  not  institute  a  second 
comment  period  on  this  action. 

DATES:  We  must  receive  conunents  on 
this  proposed  rule  by  May  20, 1999. 

ADDRESSES:  Send  written  comments  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch,  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604. 

You  may  inspect  copies  of  the 
dociunents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location:  Regulation  Development 
Section,  Air  Programs  Branch,  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 

Please  contact  Patricia  Morris  at  (312) 
353-8656  before  visiting  the  Region  5 
office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-8656. 

SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 

What  action  is  EPA  taking  today? 

Where  can  I  find  more  information  about 
this  proposal  and  the  corresponding  direct 
final  rule? 

What  Action  Is  EPA  Taking  Today? 

In  this  action,  we  are  proposing  to 
approve  a  revision  to  the  maintenance 
plan  for  Stark  County,  Ohio.  The 
revision  will  change  the  mobile  source 
emission  budget  that  is  used  for 
transportation  conformity  purposes.  The 
revision  will  keep  the  total  emissions 
for  the  area  at  or  below  the  attaiiunent 
level  required  by  law.  This  action  will 
allow  State  or  local  agencies  to  maintain 
air  quality  while  providing  for 
transportation  growth. 

Where  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  April  8, 1999. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  S. 
[PR  Doc.  99-9867  Filed  4-19-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[KY  111-9914b;  FRL-e325-9] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Kentucky 

agency:  Environmental  Protection 
Agency  (EPA). 
ACDON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
Section  111(d)  Plan  submitted  by  the 
Kentucky  Division  for  Air  Quality 
(DAQ)  for  the  Commonwealth  of 
Kentucky  on  December  3, 1998,  for 
implementing  and  enforcing  the 
Emissions  Guidelines  applicable  to 
existing  Municipal  Solid  Waste 
Landfills.  The  Plan  was  submitted  by 
the  Kentucky  DAQ  to  satisfy  certain 
Federal  Clean  Air  Act  requirements.  In 
the  Final  Rules  Section  of  this  Federal 
Register,  EPA  is  approving  the 
Kentucky  State  Plan  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  that  it  will  not  receive  any 
significant,  material,  and  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
DATES:  Comments  must  be  received  in 
writing  by  May  20, 1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Karla  McCoricle  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  dociunents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  day  of  the 
visit. 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960. 

Division  for  Air  QuaHty,  Department 
for  Environmental  Protection,  Natural 
Resources  and  Environmental 
Protection  Cabinet,  803  Schenkel  Lane, 
Frankfort.  Kentucky  40601. 


FOR  FURTHER  INFORMATION  CONTACT: 
Karla  McCorkle  at  (404)  562-9043  or 
Scott  Davis  at  (404)  562-9127. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  March  24. 1999. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
(PR  Doc.  99-9596  Filed  4-19-99;  8:45  am] 

BILUNQ  CODE  e660-60-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AF59 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  To  List  the 
Sierra  Nevada  Distinct  Population 
Segment  of  Caiifomia  Bighorn  Sheep 
as  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose  to 
make  permanent  the  provisions  of  the 
emergency  rule  listing  the  Sierra  Nevada 
distinct  population  segment  of 
Cahfomia  bighorn  sheep  [CMs 
canadensis  califomiana)  as  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  emergency  rule 
listing  the  population  is  published 
concurrently  in  this  issue  of  the  Federal 
Register.  The  population  historically 
occurred  only  in  the  Sierra  Nevada  in 
Caiifomia  from  Sonora  Pass,  Mono 
County  south  to  Walker  Pass,  Kern 
County.  Currently,  the  Sierra  Nevada 
bighorn  sheep  is  known  from  five 
disjimct  subpopulations  along  the 
eastern  escarpment  of  the  Sierra  Nevada 
in  Mono  and  Inyo  counties.  California. 
A  total  of  about  100  animals  are  knov«i 
to  exist.  All  five  subpopulations  are 
imminently  threatened  by  mountain 
lion  predation  and  disease.  We  solicit 
additional  data  and  information  that 
may  assist  us  in  making  a  final  decision 
on  this  proposed  action. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  21, 
1999.  Public  hearing  requests  must  be 
received  by  June  4.  1999. 
ADDRESSES:  Submit  comments  and 
materials  concerning  this  proposal  to 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Ventura  Fish  and 
Wildhfe  Office,  2493  Portola  Rd.,  Suite 


B,  Ventura,  CaUfomia  93003.  Comments 
and  materials  received  will  be  available 
for  public  inspection  by  appointment 
during  normal  business  hours  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Benz,  Assistant  Field  Supervisor, 
Ventura  Fish  and  Wildlife  Office,  at  the 
address  listed  above  (telephone  805/ 
644-1766;  facsimile  805/644-3958). 
SUPPLEMENTARY  INFORMATION: 

Background 

For  a  discussion  of  biological 
background  information,  previous 
Federal  action,  factors  affecting  the 
species,  critical  habitat,  and 
conservation  measures  available  to 
listed  and  proposed  species,  consult  the 
emergency  rule  for  the  Sierra  Nevada 
distinct  population  segment  of 
CaUfomia  bighorn  sheep  published 
concurrently  in  this  issue  of  the  Federal 
Register. 

Public  ComiBents  Solicited 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
acautite  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  &t)m  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereoO  to  this  species; 

(2)  The  location  of  any  addiUonal 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

In  making  any  final  decision  on  this 
proposal  we  will  take  into  consideration 
the  comments  and  any  additional 
information  we  receive,  and  such 
communications  may  lead  to  a  final 
regulation  that  differs  from  this 
proposal. 

Tne  Act  requires  that  a  public  hearing 
be  held  if  requested  within  45  days  of 
the  date  of  publication  of  a  proposed 
rule. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  or 
Environmental  Impact  State,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
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prepared  in  connection  with 
atioqs  adopted  pursuant  to  section 
Endangered  Species  Act. 
^hed  a  notice  outlining  oiu* 
this  determination  in  the 
Rjegister  on  October  25, 1983 
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permit  and  associated  requirements  for 
endangered  species,  see  50  CFR  17.21 
and  17.22. 

Author 

The  primary  author  of  this  proposed 
rule  is  Carl  Benz  of  the  Ventura  Fish 
and  WildUfe  Office  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

For  the  reasons  given  in  the  preamble 
to  the  emergency  rule  listing  the  Sierra 
Nevada  distinct  population  segment  of 
CaUfomia  bighorn  sheep  as  endangered, 


published  concurrently  in  the  issue  of 
the  Federal  Register,  we  propose  to 
amend  50  CFR  part  17  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.11(h)  add  the  following  to 
the  List  of  Endangered  and  Threatened 
Wildlife  in  alphabetical  order  under 
MAMMALS: 

§17.11    Endangered  and  threatened 
wildlife. 

***** 

(h)*  *  * 


Species 


Commoi  I  name 


Scientiric  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listed 


Critical 
habitat 


Special 
rules 


Mammals: 


Sheep,  Sieha  Ne- 
vada bigl  torn. 


Ovis  canadensis 
calHomiana. 


U.S.A.  (westem 
conterminous 
states),  Canada 
(southwest),  Mex- 
ico (north). 


U.S.A.  (CA— Sien-a 
Nevada). 


MA 


NA 


A)ril 


Dated: 
Jamie  Rap^aport 

Director, 
[FR  Doc. 

BILUNG  COO- 


14. 1999. 
Gark. 

and  Wildlife  Service. 

Filed  4-19-99;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubiic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  Na  99-007-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
Horse  Protection  Program. 
DATES:  We  invite  you  to  comment.  We 
will  consider  all  comments  that  we 
receive  by  Jime  21, 1999. 
ADDRESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology),  or  any  other  aspect  of  this 
collection  of  information  to:  Docket  No. 
99-007-1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238.  Please  send  an  original 
and  three  copies,  and  state  that  your 
comments  refer  to  Docket  No.  99-007- 
1.  Comments  received  may  be  inspected 
at  USDA,  rbom  1141,  South  Building, 
14th  Street  and  Independence  Avenue 
SW,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Frida;^, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  Horse 
Protection  Program,  contact  Dr.  Richard 
Watkins,  Initiatives  Coordinator, 


Animal  Care,  APHIS,  4700  River  Road, 
Unit  84,  Riverdale,  MD  20737-1234, 
(301)  734-7833;  or  e-mail: 
richard.h.watkins@usda.gov.  For  copies 
of  more  detailed  information  on  the 
information  coUectionf,  contact  Ms. 
Cheryl  Groves,  Agency  Support  Services 
Specialist,  at  (301)  734-5086. 
SUPPLEMENTARY  INFORMATION: 

Title:  Horse  Protection. 

OMB  Number:  0579-0056. 

Expiration  Date  of  Approval: 
September  30, 1999. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  practice  known  as 
"soring"  is  the  causing  of  pain  in 
Tennessee  Walking  horses  and  other 
gaited  horses  in  order  to  affect  their 
performance.  The  Horse  Protection  Act 
(HPA)  (15  U.S.C  1821  et  seq.)  was 
enacted  to  eliminate  soring  by 
prohibiting  the  showing,  exhibition, 
transport,  or  sale  of  sore  horses. 
Exercising  its  rulemaking  and 
enforcement  authority  under  the  HPA, 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issues  and  enforces 

Tlations  regarding  horse  protection. 
1979,  in  response  to  an  amendment 
to  the  HPA,  APHIS  issued  regulations 
under  which  horse  show  management 
must  hire  individuals  to  conduct 
preshow  inspections,  in  order  to  avoid 
liability  under  the  HPA  if  sore  horses 
are  shown  or  exhibited.  These  • 
individuals  are  referred  to  as  designated 
qualified  prasons  (DQPs).  DQPs  are 
trained  and  licensed  only  under 
industry-sponsored  EXJP  programs  that 
APHIS  certifies  and  monitors,  and  that 
are  currently  run  by  horse  industry 
organizations. 

Enforcement  of  the  HPA  and  its 
related  regulations  depends  on 
inspections  of  horses  by  DQPs  and  by 
APHIS  officials.  In  order  for  APHIS  to 
monitor  whether  enforcement  by  DQPs 
and  Department-certified  DQP  programs 
is  effective,  it  is  necessary  that  DQPs, 
DQP  programs,  and  horse  show 
management  maintain  or  submit  to 
APHIS  records  related  to  inspections  at 
horse  shows,  as  well  as  information 
regarding  the  certified  programs. 

No  official  government  form  is 
necessary  for  the  reporting  and 
recordkeeping  required. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  pubUc  (as  well  as 
affected  agencies)  concerning  such 
information  collection.  These  comments 
are  invited  to  help  us: 


(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciu^cy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
vahdity  of  the  methodology  and 
assuinptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  or  other  collection 
technologies  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  pubUc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  .177 
hovirs  per  response. 

Respondents:  Horse  industry 
organizations,  E>QP  programs,  and  horse 
show  management. 

Estimated  annual  number  of 
respondents:  650. 

Estimated  annual  number  of 
responses  for  respondent:  11.07. 

Estimated  totaJ  annual  burden  on 
respondents:  7,195  hoiu^.  (Due  to 
rounding,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
nimiber  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
simimarized  and  include  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  ISth  day  of 
April  1999. 
Joan  M.  Amoldi, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  99-9848  Filed  4-19-99;  8:45  am] 

BIUJNOCOOE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  99-020N] 

National  Advisory  Committee  on  Meat 
and  Poultry  Inspection;  Public  Meeting 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Notice. 
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summary:  The  Food  Safety  and 
Inspection  Service(FSIS)is  announcing 
that  the  Ni  itional  Advisory  Committee 
on  Meat  ai  id  Poultry  Inspection  will  be 
meeting  tc  discuss  five  new  issues:  (1) 
Qualificat  ons  of  government  and 
industry  p  Brsonnel  in  establishments 
which  hav  b  implemented  the  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  system;  (2)  Using 
Campylob  icter  as  a  performance 
standard;  13)  Elimination  of  all 
exemption  s  from  Federal  inspection;  (4) 
Mandator)  inspection  of  all  animal  flesh 
foods;  and  (5)  Conceptual  framework  for 
producing  food  that  is  risk  free.  All 
interested  aersons  are  welcome  to 
attend  the  public  meeting  and  to  submit 
written  coi  nments  and  suggestions  on 
these  and  i  )ther  issues  the  Committee 
might  con!  ider. 

DATES:  Thf  meeting  will  be  held  on  May 
5  and  6,  1399.  The  full  Committee  will 
meet  from  8:30  a.m.  to  5:15  p.m.  on  May 
5  and  6.  Subcommittees  will  meet  from 
7:00  p.m.  to  9:00  p.m.  on  May  5  to 
continue  V  rork  on  issues  discussed 
during  the  full  Committee  meeting. 
ADDRESSES :  The  meeting  will  be  held  at 
the  Qualit  '  Hotel  &  Suites,  Courthouse 
Plaza,  120  )  North  Courthouse  Road. 
Arlington,  VA  22201;  telephone  (703) 
524-4000.  The  full  Committee  will  meet 
in  the  Jeffarson  Room;  subcommittees 
will  meet  in  the  Conference  Center 
rooms.  Submit  written  conunents  on  the 
discussion  topics  to  the  FSIS  Docket 
Clerk.  Dodcet  No.  99-020N.  Room  102. 
Cotton  An  lex  Building.  300  12th  Street, 
SW.  Wash  ngton,  DC  20250-3700.  The 
comments  and  official  transcript  of  the 
meeting  w  11  be  kept  in  the  Docket 
Clerk's  off  ce  when  they  become 
available,  i  md  the  Docket  Clerk's  office 
will  be  op(in  between  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  NficcheUi  at  (202)  720-6269,  by 
FAX  at  (2(^)  690-1030.  or  E-mail  to 
Michael.Micchelli@usda.gov.  A 
schedule  of  events  is  available  on  the 
FSIS  Homopage  at  http:// 
www.fsis.isda.gov.  Persons  needing  sign 
language  i  iterpreters  or  other  special 
accommoc  ations  should  contact  Mr. 
Micchelli'  i  office  no  later  than  April  29, 
1999. 
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the  Poultry  Products  Inspection  Act. 
The  FSIS  Administrator  is  the 
Committee  Chair.  Committee 
membership  is  drawn  from 
representatives  of  consumer  groups, 
producers,  processors,  academia.  and 
marketers  from  the  meat  and  poultry 
industry  and  State  government  officials. 
The  newly  appointed  members  of  the 
Committee  are: 

Terry  Burkhardt.  Wisconsin  Bureau  of 
Meat  Safety  and  Inspection 

Dr.  James  Denton.  University  of 
Arkansas 

Caroline  Smith-DeWaal.  Center  for 
Science  in  the  Public  Interest 

Nancy  Donley,  Safe  Tables  Our  Priority 

Dr.  Cheryl  Hall,  Zacky  Farms,  Inc. 

Dr.  Daniel  E.  LaFontaine.  South 
Carolina  Meat-Poultry  Inspection 
Department 

Rosemary  Mucklow,  National  Meat 
Association 

Dr.  Dale  Morse.  New  York  Office  of 
Public  Health 

Carol  Tucker  Foreman,  Safe  Food 
Coalition 

Kathleen  L.  Hanigan,  Farmland  Foods, 
Inc. 

Collette  Schultz  Kaster,  Premium 
Standard  Farms 

Dr.  Gary  Weber,  National  Cattleman's 
Beef  Association 

Dr.  Alice  Hurlbert  Johnson,  National 
Turkey  Federation 

Michael  M.  Mamminga,  Iowa 
Department  of  Agriculture  and  Land 
Stewardship 

Dr.  Lee  C.  Jan.  Texas  Department  of 
Health 

Walter  E.  Juzenas,  American  PubUc 
Health  Association 

The  Committee  deliberates  on  specific 
issues  and  makes  recommendations  to 
the  whole  Committee  and  the  Secretary 
of  Agriculture.  The  meeting  is  open  to 
the  public  on  a  space-available,  first- 
come  basis.  Registration  is  required  and 
will  take  place  at  the  meeting.  Pre- 
registration  is  not  required.  Interested 
persons  will  have  an  opportunity  to 
discuss  issues  relating  to  the  activities 
of  the  Committee  and  may  file 
comments  as  discussed  above  in 
ADDRESSES. 

Done  at  Washington.  DC,  on:  April  14, 
1999. 

Thomas  J.  Billy, 
Administrator. 
IFR  Doc.  99-9959  Filed  4-19-99;  8:45  am) 

BILUNG  CODE  3410-OM-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Blue  Mountains  Natural  Resources 
Institute,  Board  of  Directors,  Pacific 
Northwest  Research  Station,  Oregon 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Blue  Mountain  Natural 
Resources  Institute  (BMNRI)  Board  of 
Directors  will  meet  on  June  1, 1999,  at 
Agriculture  Service  Center  Conference 
Room,  10507  N.  McAlister  Road.  La 
Grande.  Oregon.  The  meeting  will  begin 
at  9  a.m.  and  continue  until  3:30  p.m. 
Agenda  items  to  be  covered  will 
include:  (1)  Subcommittee  presentation 
on  new  Institute  direction  (and 
discussion  and  decision),  and  (2)  public 
comments.  All  BMNRI  Board  Meetings 
are  open  to  the  public.  Interested 
citizens  are  encouraged  to  attend. 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  at  the 
meeting,  should  contact  Larry 
Hartmaim,  BMNRI,  1401  Gekeler  Lane, 
La  Grande,  Oregon  97850,  541-962- 
6537,  no  later  than  5:00  p.m.  May  28, 
1999,  to  have  time  reserved  on  the 
agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Larry  Hartmann,  Manager,  BMNRI, 
1401  Gekeler  Lane.  La  Grande.  Oregon 
97850.  541-962-6537. 

Dated:  April  6, 1999. 
Lawrence  A.  Hartmann, 

Manager. 

(PR  Doc.  99-9771  Filed  4-19-99;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Khaled  Khaili  El-Awar;  Order  Denying 
Permission  To  Apply  For  or  Use  Export 
Licenses 

On  August  5, 1995  Khaled  Khalil  El- 
Awar  (Khaled  El-Awar)  was  convicted 
in  the  United  States  District  Court  for 
the  Southern  District  of  Texas,  Houston 
Division,  on  one  coimt  of  violating  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.A.  1701-1706 
(1991  &  Supp.  1998) )  (lEEPA). 
Specifically,  Khaled  El-Awar  was 
convicted  of  knowingly  and  willfully 
exporting  and  causing  to  be  exported 
from  the  United  States  to  Rotterdam. 
Holland,  for  transshipment  to  Libya, 
steel  pipe  and  oil  field  accessories. 
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Section  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
§§  2401-2420  (1991  &  Supp.  1998) )  (the 
Act),*  provides  that,  at  the  discretion  of 
the  Secretary  of  Commerce,^  no  person 
convicted  of  violating  the  lEEPA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  license,  including  any 
License  Exception,  issued  pursuant  to, 
or  provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  730-774 
(1998) )  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 
such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 

Piirsuant  to  sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  lEEPA,  the 
Director,  Office  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person  permission 
to  apply  for  or  use  any  license, 
including  any  License  Exception,  issued 
pursuant  to,  or  provided  by,  the  Act  or 
the  Regulations,  and  shall  also 
determine  whether  to  revoke  any  license 
previously  issued  to  such  a  person. 

Having  received  notice  of  Khaled  El- 
Awar's  conviction  for  violating  the 
EEEPA,  and  following  consultations 
with  the  Director,  Office  of  Export 
Enforcement,  I  have  decided  to  deny 
Khaled  El-Awar  permission  to  apply  for 
or  use  any  license,  including  any 
License  Exception,  issued  pursuant  to, 
or  provided  by,  the  Act  and  the 
Regulations,  for  a  period  of  eight  years 
firom  the  date  of  his  conviction.  The 
eight-year  period  ends  on  August  5, 
2003. 1  have  also  decided  to  revoke  all 
licenses  issued  pursuant  to  the  Act  in 
which  Khaled  El-Awar  had  an  interest 
at  the  time  of  his  conviction. 

Accordingly,  it  is  hereby 

Ordered 

I.  Until  August  5,  2003,  Khaled  Khalil 
El-Awar,  8000  Cook  Road,  Apartment 
#314,  Houston,  Texas  77072,  may  not. 


'  The  Act  expired  on  August  20. 1994.  Executive 
Order  12924  (3  CFR,  1994  Comp.  917  (1995)), 
extended  by  Presidential  Notices  of  August  IS,  1995 
(3  CFR,  1995  Comp.  501  (1996)),  August  14, 1996 
(3  CFR,  1996  Comp.  (1997)).  August  13.  1997  (3 
CFR,  1997  Comp.  306  (1998)),  and  August  13.  1998 
(63  Fed.  Reg.  4412,  August  17, 1998),  continued  the 
Export  Administration  Regulations  in  effect  under 
the  lEEPA. 

2  Pursuant  to  appropriate  delegations  of  authority, 
the  Director,  Office  of  Exporter  Services,  in 
consolation  with  the  Director.  Office  of  Export 
Enforcement,  exercises  the  authority  granted  to  the 
Secretary  by  Section  1 1(h)  of  the  Act. 


directly  or  indirectly,  participate  in  any 
way,  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  fit)m 
the  United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buyii^, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  to  the  Regulations;  or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

n.  No  person  may  do,  directly  or 
indireictly,  any  of  the  following: 

A  .  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  confrol  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  fix)m  or 
to  facihtate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  fitjm  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  in 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  serve 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  fitjm  the  United 
States.  For  purposes  of  this  paragraph, 
serving  means  installation, 


maintenance,  repair,  modification  or 
testing. 

in.  After  notice  and  opportunity  for 
comment  as  provided  in  section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Khaled  El-Awar  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

rv.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S.-origin 
technology. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  August 
5,  2003. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Khaled  El-Awar.  This  Order 
shall  be  published  in  the  Federal 
Register. 

Dated:  April  12.  1999. 
Eileen  M.  Albanese, 

Director.  Office  of  Exporter  Services. 

(PR  Doc.  99-9889  Filed  4-19-99;  8:45  am] 

WLUNG  COOe  3S1(M>T-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-557-805] 

Extruded  Rubber  Thread  From 
Malaysia;  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  20,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Thompson  or  Irina  Itkin,  AD/ 
CVD  Enforcement  Group  II,  Office  5, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230;  telephone  (202)  482-1776  or 
(202)  482-0656,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreemen\p  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (1998). 
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uct  covered  by  this  review  is 
1  ubber  thread.  Extruded  rubber 
qefined  as  vulcanized  rubber 
ined  by  extrusion  of  stable  or 
tra  ed  natural  rubber  latex  of  any 
secti  onal  shape,  measuring  from 
rt^hich  is  0.007  inch  or  140 
.42  mm,  which  is  0.056  inch 


or  18  gauge,  in  diameter.  Extruded 
rubber  thread  is  currently  classifiable 
under  subheading  4007.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
review  is  dispositive. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)).  section 
777(i)  of  the  Act  (19  U.S.C.  1677f(i)). 
and  19  CFR  351.210(c). 

Dated:  April  14, 1999. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-9878  Filed  4-19-99;  8:45  ami 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-835-802,  A-d44-802] 

Agreement  Suspending  the 
Antidumping  Investigation  on  Uranium 
from  Kyrgyzstan  and  Uzbekistan 

agency:  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  price  determination  on 
uranium  from  Kyrgyzstan  and 
Uzbekistan. 

SUMMARY:  Pursuant  to  Section  IV.C.l.  of 
the  agreements  suspending  the 
antidumping  investigation  on  uranium 
from  Kyrgyzstan  and  Uzbekistan,  as 
amended,  (antidumping  suspension 
agreement  on  uranium  from  Kyrgyzstan 
and  Uzbekistan),  the  Department  of 
Commerce  (the  Department)  calculated 
a  price  for  uranium  of  $10.05/pound  of 
UaOs  for  the  relevant  period,  as 
appropriate.  This  price  will  be  used,  as 
appropriate,  according  to  Section  IV.A. 
of  the  Uzbek  agreement. 
EFFECTIVE  DATE:  April  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Letitia  Kress,  Office  of  Antidumping 
Countervailing  Duty  Enforcement — 
Group  III,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  &  Constitution  Ave.,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-6412. 

Price  Calculation 

Background 

Sections  IV.C.l.  of  the  antidumping 
suspension  agreements  on  uranium 
from  Kyrgyzstan  and  Uzbekistan 
prescribe  that  the  Department  issue  its 


determined  market  price  on  April  1, 
1999,  and  use  it  to  determine  the  quota 
applicable  to  Uzbekistan  during  the 
period  of  October  13, 1998  to  October 
12, 1999.  Consistent  with  the  February 
22, 1993  letter  of  interpretation,  the 
E)epartment  provided  interested  parties 
with  the  applicable  preliminary  price 
determination  on  March  26, 1999.  No 
interested  party  submited  comments. 

Calculation  Summary 

Sections  IV.C.l.  of  these  agreements 
specify  how  the  components  of  the 
market  price  are  to  be  determined.  In 
order  to  determine  the  spot  market 
price,  the  Department  utilized  the 
monthly  average  of  the  Uranium  Price 
Information  System  Spot  Price  Indicator 
(UPIS  SPI)  and  the  weekly  average  of 
the  Uranium  Exchange  Spot  Price  (Ux 
Spot).  In  order  to  determine  the  long- 
term  market  price,  the  Department 
utilized  the  weighted-average  long-term 
price  as  determined  by  the  Department 
on  the  basis  of  information  provided  by 
market  participants  and  a  simple 
average  of  the  UPIS  U.S.  Base  Price  for 
the  months  in  which  there  were  new 
contracts  reported. 

The  Department's  letters  to  market 
participants  provided  a  contract 
summary  sheet  and  directions 
requesting  the  submitter  to  report  his/ 
her  best  estimate  of  the  future  price  of 
merchandise  to  be  delivered  in 
accordance  with  the  contract  delivery 
schedules  (in  U.S.  dollars  per  pound 
UsOs  equivalent).  Using  the  information 
reported  in  the  proprietary  summary 
sheets,  the  Department  calculated  the 
present  value  of  the  prices  reported  for 
any  future  deliveries  assuming  an 
annual  inflation  rate  of  1.51  percent, 
which  was  derived  from  a  rolling 
average  of  the  annual  Gross  Domestic 
Product  Implicit  Price  Deflator  index 
from  the  past  four  years.  The 
Department  then  calculated  weight- 
averaged  annual  prices  according  to  the 
specified  nominal  delivery  volumes  for 
each  year  to  arrive  at  the  long-term 
contract  price.  The  Department  then 
calculated  a  simple  average  of  the  UPIS 
U.S.  Base  Price  and  the  long-term 
contract  price  as  determined  by  thtf 
Department. 

Weighting 

The  Department  used  the  average  spot 
and  long-term  volumes  of  U.S.  utility 
and  domestic  supplier  purchases,  as 
reported  by  the  Energy  Information 
Administration  (EIA)  to  weight  the  spot 
and  long-term  components  of  the 
observed  price.  In  this  instance,  we  have 
used  the  purchase  data  from  the  period 
1994-1997  since  the  EIA  information  for 
1998  is  not  available.  During  this 
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period,  the  spot  market  accounted  for 
77.66  percent  of  total  purchases,  and  the 
long-term  market  for  22.34  percent. 

As  in  previous  determinations,  the 
Department  used  the  EIA's  Uranium 
Industry  Annual  to  determine  the 
available  average  spot-and  long-term 
volumes  of  U.S.  utility  purchases.  We 
have  updated  the  data  to  reflect  the 
period  1994  through  1997.  The  EIA  has 
withheld  certain  business  proprietary 
contract  data  from  the  public  versions  of 
the  Uranium  Industry  Annual  1994, 
Uranium  Industry  Annual  1995, 
Uranium  Industry  Annual  1996  and  the 
Uranium  Industry  Annual  1997.  The 
EIA,  however,  provided  all  business 
proprietary  data  to  the  Department  and 
the  Department  has  used  it  to  update  its 
weighting  calculation. 

Calculation  Announcement 

The  Department  determined,  using 
the  methodology  and  information 
described  above,  that  the  observed 
market  price  is  $10.05.  This  reflects  an 
average  spot  market  price  of  $9.58, 
weighted  at  77.66  percent,  and  an 
average  long-term  contract  price  of 
$11.72,  weighted  at  22.34  percent.  This 
price  will  be  used,  as  appropriate,  to 
determine  quota  availabihty  for 
purposes  of  Section  IV.  A.  of  the  Uzbek 
agreement. 

Dated:  April  1, 1999. 
Roland  L.  MacDonald, 
Acting  Deputy  Assistant  Secretary, 
Enforcement  Group  III. 
[FR  Doc.  99-9879  Filed  4-19-99;  8:45  am] 

BtLUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  041399B] 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMIWARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  number  of  public  meetings 
of  its  oversight  committees  and  advisory 
panels  in  May,  1999  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full-Council  for 
formal  consideration  and  action,  if 
appropriate. 


DATES:  The  meetings  will  be  held 
between  May  4  and  May  5, 1999.  See 
SUPPLEMENTARY  INFORMATION  for  specific 

dates  and  times. 

ADDRESSES:  The  meetings  will  be  held 
in  Danvers,  MA.  See  SUPPLEMENTARY 
INFORMATION  for  specific  locations. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(781)  231-0422.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,MA 
01906-1036;  telephone:  (781)  231-0422. 

SUPPLEMENTARY  INFORMATION: 
Meeting  Dates  and  Agendas 

Tuesday,  May  4,  1999,  9:30  a.m.— 
Interspecies  Committee  Meeting 

Location:  Kings  Grant  Iim,  Trask  Road 
(Route  128  North),  Danvers,  MA  01923; 
telephone:  (978)  774-6800;  fax:  (978) 
774-6502. 

The  committee  will  discuss  the^ issues 
of  managing  capacity  and  latent  effort  in 
New  England  fisheries;  ranking  of 
committee  priorities;  changing  the  start 
of  the  fishing  year  for  various  fisheries 
and  review  and  discuss  unresolved 
issues  from  the  vessel  permit 
consistency  amendment. 

Wednesday,  May  5,  1999,  9:30  a.m.— 
Joint  Habitat  Advisors  and  Committee 
Meeting 

Location:  Kings  Grant  Inn,  Trask  Road 
(Route  128  North),  Danvers,  MA  01923; 
telephone:  (978)  774-6800;  fax:  (978) 
774-6502. 

Review  of  1999  Habitat  Annual 
Review  Report;  consideration  of 
additional  Habitat  Area  of  Particular 
Concern  designations  and  measures  to 
protect  essential  fish  habitat; 
identification  of  habitat-related  issues  to 
be  addressed  during  development  of  the 
next  groimdfish  and  sea  scallop 
amendments. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  acUon  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

Thest  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 


Dated:  April  14, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  99-9863  Filed  4-19-99;  8:45  am] 

BILUNQ  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041 4990] 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council's  (Council)  Marine 
Reserves  Advisory  Panel  (AP)  and 
Marine  Reserves  Committee 
(Committee),  will  hold  a  public  meeting. 

DATES:  The  meeting  will  be  held  on 
Monday,  May  3, 1999,  firom  1:00  p.m. 
until  5:30  p.m.;  Tuesday,  May  4, 1999, 
from  8:30  a.m.  until  5:30  p.m.,  and 
Wednesday.  May  5, 1999,  fi^m  8:30  a.m. 
until  12:00  noon. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Town  and  Country  Inn,  2001 
Savannah  Highway,  Charleston,  SC; 
telephone:  843-571-1000. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407^699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer;  telephone:  (843)571-4366;  fax: 
(843)769-4520;  email: 
susan.buchanan@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  i^to  review  the 
Council's  objectives  and  approach 
regarding  possible  utilization  of  reserves 
in  the  south  Atlantic  region,  as  well  as 
hear  presentations  on  Gray's  Reef  and 
the  Florida  Keys  National  Marine 
Sanctuary/Tortugas  2000.  The  AP  and 
Committee  will  discuss  the  role  of  the 
AP,  as  well  as  the  Council's  paper  on 
"Use  of  Marine  Reserves  in  tlie  South 
Atlantic  Council's  Area  of  Authority", 
including  the  goal,  criteria,  law 
enforcement,  outreach,  and 
development  approach  for  marine 
reserves.  The  AP  and  Committee  also 
will  make  recommendations  to  the 
Council  regarding  these  issues. 

Although  other  issues  not  contained 
in  tliis  agenda  may  come  before  the  AP 
and  Committee  for  discussion,  in 
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DEPARTMENT  OF  DEFENSE 

General  Services  Administration 

National  >  leronautics  and  Space 
Administr  ation 

[0MB  Com  ol  No.  9000-0069] 

Submission  for  0MB  Review; 

Comment 

Cost  Rate6 


Request  Entitled  Indirect 


AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  N(  itice  of  request  for  an 
extension  ;o  an  existing  OMB  clearance. 


SUMMARY:  Under  the  provisions  of  the 
Paperworl  Reduction  Act  of  1995  (44 
U.S.C.  Chj  pter  35),  the  Federal 
Acquisitio  a  Regulation  (FAR) 
Secretarial  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  af  a  currently  approved 
informatic  n  collection  requirement 
concemin  ;  Indirect  Cost  Rates.  A 
request  foi  public  comments  was 
published  at  64  FR  6055,  February  8, 
1999.  No  comments  were  received. 
DATES:  Coi  nments  may  be  submitted  on 
or  before  ^  lay  20,  1999. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  coUec  ion  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  01 4B.  Room  10102,  NEOB, 
Washingtc  n,  DC  20503,  and  a  copy  to 
the  Generc  1  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street, 
NW.,  Rooiji  4035.  Washington,  DC 
20405. 


Please  cite  OMB  Control  No.  9000- 
0069,  Indirect  Cost  Rates,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Federal  Acquisition  Policy 
Division,  GSA  (202)  501-3775. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  contractor's  proposal  of  final 
indirect  cost  rates  is  necessary  for  the 
establishment  of  rates  used  to  reimburse 
the  contractor  for  the  costs  of 
performing  under  the  contract.  The 
supporting  cost  data  are  the  cost 
accounting  information  normally 
prepared  by  organizations  under  sound 
management  and  accounting  practices. 

The  proposal  and  supporting  data  is 
used  by  the  contracting  official  and 
auditor  to  verify  and  analyze  the 
indirect  costs  and  to  determine  the  final 
indirect  cost  rates  or  to  prepare  the 
Government  negotiating  position  if 
negotiation  of  the  rates  is  required 
imder  the  contract  terms. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,469;  responses  per  respondent,  1;  total 
annual  responses,  2,469;  preparation 
hours  per  response,  1;  and  total 
response  burden  hours,  2,469. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4035, 1800  F  Street, 
NW.,  Washington,  DC  20405,  telephone 
(202)  208-7312.  Please  cite  OMB 
Control  No.  9000-0069,  Indirect  Cost  ^ 
Rates,  in  all  correspondence. 

Dated:  April  15, 1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
(FR  Doc.  99-9840  Filed  4-19-99;  8:45  am] 

BILUNG  CX30E  6820-04-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Partnership  Council  Meeting 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  the 
Defense  Partnership  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act.  This 
meeting  is  open  to  the  public.  The 
agenda  will  include  a  discussion  of  an 
initiative  to  examine  labor  relations 
training,  and  labor-management 
partnership  affecting  the  Department's 
civilian  workforce  and  other  topics 
related  to  the  enhancement  of  Labor- 
Management  partnerships  throughout 
DoD  and  other  related  Partnership 
topics. 

DATE:  The  meeting  is  to  be  held  May  19, 
1999,  in  room  1E801,  Conference  Room 
7,  the  Pentagon,  from  1:00  p.m.  until 
3:00  p.m.  Comments  should  be  received 
by  May  12, 1999,  in  order  to  be 
considered  at  the  May  19  meeting. 
ADDRESSES:  We  invite  interested 
persons  and  organizations  to  submit 
written  comments  or  recommendations. 
Mail  or  deliver  your  comments  or 
recommendations  to  Mr.  Kenneth 
Oprisko  at  the  address  shown  below. 
Seating  is  limited  and  available  on  a 
first-come,  first-serve  basis.  Individuals 
wishing  to  attend  who  do  not  possess  an 
appropriate  Pentagon  building  pass 
should  call  the  below  listed  telephone 
number  to  obtain  instructions  for  entry 
into  the  pentagon.  Handicapped 
individuals  wishing  to  attend  should 
also  call  the  below  listed  telephone 
number  to  obtain  appropriate 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  Oprisko,  Chief,  Labor  Relations 
Branch,  Field  Advisory  Services 
Division,  Defense  Civilian  Personnel 
Management  Service,  1400  Key  Blvd. 
Suite  B-200,  Arlington,  VA  22209- 
5144,  (703)  696-6301,  ext.  704. 

Dated:  April  14. 1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  99-9836  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

AGENCY:  DoD,  Per  Diem,  Travel  and 
.Transportation  Allowance  Committee. 
ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  206.  This  bulletin  lists 
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revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Nimiber  206  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 


EFFECTIVE  DATE:  April  1, 1999. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
the  per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  205. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 


discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  the 
per  diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 
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MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 
(A)    + 

RATE 
(B) 

RATE 
(C) 

DATE 

ALASKA; 

ANCHORAGE 

[INCL  NAV  RES] 

05/01  - 

09/30 

161 

63 

224 

03/01/99 

10/01  - 

04/30 

89 

56 

145 

03/01/99 

BARROW 

115 

73 

188 

03/01/99 

BETHEL 

105 

60 

165 

03/01/99 

COLD  BAY 

110 

68 

178 

03/01/99 

CORDOVA 

85 

62 

147 

03/01/98 

CRAIG 

05/01  — 

■  08/31 

95 

66 

161 

05/01/97 

09/01  — 

■  04/30 

79 

64 

143 

05/01/97 

DEADHORSE 

80 

67 

147 

03/01/99 

DENALI  NATIONAL  PARK 

06/01  — 

■  08/31 

115 

52 

167 

03/01/98 

09/01  — 

■  05/31 

90 

50 

140 

03/01/98 

DILLINGHAM 

95 

59 

154 

08/01/98 

DUTCH  HARBOR-UNALASKA 

110 

71 

181 

03/01/99 

EARECKSON 

AIR  STATION 

80 

57 

137 

03/01/99 

EIELSON  AFB 

05/15  — 

09/15 

118 

58 

176 

03/01/99 

09/16  — 

05/14 

81 

54 

135 

03/01/99 

ELMENDORF 

AFB 

05/01  - 

09/30 

161 

63 

224 

03/01/99 

10/01  - 

04/30 

89 

56 

145 

03/01/99 

FAIRBANKS 

05/15  — 

09/15 

118 

58 

176 

03/01/99 

09/16  — 

05/14 

81 

54 

135 

03/01/99 

FT.  RICHARDSON 

05/01  - 

09/30 

161 

63 

224 

03/01/99 

10/01  - 

04/30 

89 

56 

145 

03/01/99 

FT.  WAINWRIGHT 

05/15  — 

09/15 

118 

58 

176 

03/01/99 

09/16  — 

05/14 

81 

54 

135 

03/01/99 

GLENNALLEN 
HEALY 

90 

52 

142 

10/01/98 

06/01  — 

08/31 

115 

52 

167 

03/01/98 

09/01  — 
HOMER 

05/31 

90 

50 

140 

03/01/98 

AAV^l  &AJ4A 

05/15  — 

09/15 

115 

58 

173 

03/01/99 

09/16  ~ 

05/14 

98 

57 

155 

03/01/99 

JUNEAU 

105 

68 

173 

03/01/99 

KAKTOVIK 

175 

74 

249 

03/01/99 

KAVIK  CAMP 

125 

69 

194 

03/01/99 

KENAI-SOLDOTNA 

05/01  — 

09/30 

114 

63 

177 

03/01/99 

10/01  — 

04/30 

76 

59 

135 

03/01/99 

KENNICOTT 

149 

68 

217 

10/01/98 

KETCHIKAN 
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Maximum  Per  Diem  Rates 

for  official  travel 

in  Al 

aska. 

Hawaii,  the  Commonwealths 
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Northe 

rn 
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- 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 
(A)    + 

RATE 
(B) 

= 

RATE 
(C) 

DATE 

05/01  —  09/30 

110 

74 

184 

03/01/99 

10/01  ~  04/30 

88 

73 

161 

03/01/99 

KING  SALMON 

101 

70 

171 

03/01/99 

KLAWOCK 

05/01  —  08/31 

95 

66 

161 

05/01/97 

09/01  —  04/30 

79 

64 

143 

05/01/97 

KODIAK 

99 

67 

166 

03/01/99 

KOTZEBUE 

05/01  ~  08/31 

137 

75 

212 

03/01/99 

09/01  —  04/30 

73 

61 

134 

03/01/99 

KULIS  AGS 

05/01  -  09/30 
10/01  -  04/30 

MCCARTHY 

METLAKATLA 

05/30  -  10/01 
10/02  -  05/29 

MURPHY  DOME 

05/15  —  09/15 
09/16  ~  05/14 

NOME 

03/01  -  03/31 
04/01  -  02/29 

NUIQSUT 

PETERSBURG 

POINT  HOPE 

POINT  LAY 

PRUDHOE  BAY 

SEWARD 

05/01  ~  09/30 
10/01  ~  04/30 

SITKA-MT.  EDGECOMBE 
04/01  —  09/04 
09/05  —  03/31 

SKAGWAY 

05/01  ~  09/30 
10/01  —  04/30 

SPRUCE  CAPE 

TANANA 


03/01 

04/01 
UMIAT 
VALDEZ 

05/15 

10/02 
WAINWRIGHT 
WRANGELL 

05/01  —  09/30 

10/01  —  04/30 


03/31 
02/29 


10/01 
05/14 


161 

89 

149 

85 
78 

118 
81 

117 
92 

120 

87 

130 

105 

80 

122 
86 

101 
63 

110 
88 
99 

117 

92 

107 

110 

84 

127 

110 
88 


63 
56 
68 

52 
51 

58 
54 

58 
56 
69 
57 

70 
67 
67 

65 
61 

60 
59 

74 
73 
67 

58 
56 
33 

63 
60 
82 

74 
73 


224 
145 
217 

137 
129 

176 
135 

175 
148 
189 
144 
200 
172 
147 

187 
147 

161 
142 

184 
161 
166 

175 
148 
140 

173 
144 
209 

184 
161 


03/01/99 
03/01/99 
10/01/98 

03/01/99 
03/01/99 

03/01/99 
03/01/99 

03/01/99 
03/01/99 
03/01/99 
03/01/99 
03/01/99 
03/01/99 
03/01/99 

03/01/99 
03/01/99 

03/01/98 
03/01/98 

03/01/99 
03/01/99 
03/01/99 

03/01/99 
03/01/99 
03/01/99 

03/01/99 
03/01/99 
03/01/99 

03/01/99 
03/01/99 


Civilian  Bulletin  No.  206 


P«ge3 


19344 


Federal  Register / Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Notices 


Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  en^loyees . 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 
(A)    + 

RATE 
(B) 

RATE 
(C) 

DATE 

YAKUTAT 

110 

68 

178 

03/01/99 

[OTHER] 

80 

57 

137 

03/01/99 

AMERICAN  SAMOA: 

AMERICAN  SAMOA 

73 

53 

126 

03/01/97 

GUAM: 

GUAM  (INCL  ALL  MIL  INSTAL) 

150 

79 

229 

05/01/98 

HAWAII: 

CAMP  H  M  SMITH 

110 

61 

171 

07/01/97 

EASTPAC  NAVAL  COMP  TELE 

AREA 

110 

61 

171 

07/01/97 

FT.  DERUSSEY 

110 

61 

171 

07/01/97 

FT.  SHATTER 

110 

61 

171 

07/01/97 

HICKAM  AFB 

110 

61 

171 

07/01/97 

HONOLULU  NAVAL  &  MC  RES 

CTR 

110 

61 

171 

07/01/97 

ISLE  OF  HAWAII:  HILO 

80 

52 

132 

06/01/98 

ISLE  OF  HAWAII:  OTHER 

100 

54 

154 

06/01/98 

ISLE  OF  KAUAI 

05/01  —  11/30 

115 

62 

177 

06/01/98 

12/01  —  04/30 

136 

64 

200 

06/01/98 

ISLE  OF  KURE 

60 

41 

101 

07/01/97 

ISLE  OF  MAUI 

112 

64 

176 

06/01/98 

ISLE  OF  OAHU 

110 

61 

171 

07/01/97 

KANEOHE  BAY  MC  BASE 

110 

61 

171 

07/01/97 

KEKAHA  PACIFIC  MISSILE  RANGE 

FAC 

05/01  —  11/30 

115 

62 

177 

06/01/98 

12/01  —  04/30 

136 

64 

200 

06/01/98 

KILAUEA  MILITARY  CAMP 

80 

52 

132 

06/01/98 

LULUALEI  NAVAL  MAGAZINE 

110 

61 

171 

07/01/97 

NAS  BARBERS  POINT 

110 

61 

171 

07/01/97 

PEARL  HARBOR  [INCL  ALL  MILITARY] 

110 

61 

171 

07/01/97 

SCHOFIELD  BARRACKS 

110 

61 

171 

07/01/97 

WHEELER  ARMY  AIRFIELD 

110 

61 

171 

07/01/97 

[OTHER] 

79 

62 

141 

06/01/93 

JOHNSTON  ATOLL: 

JOHNSTON  ATOLL 

13 

9 

22 

07/01/97 

MIDWAY  ISLANDS: 

MIDWAY  ISLANDS  [INCL  ALL  MIL] 

60 

41 

101 

07/01/97 

NORTHERN  MARIANA  ISLANDS: 

ROTA 

105 

71 

176 

05/01/97 

SAIPAN 

170 

78 

248 

05/01/97. 

i. 

[OTHER] 

61 

53 

114 

05/01/97 

PUERTO  RICO: 

BAYAMON 

04/16  —  11/14 

150 

70 

220 

04/01/99 

11/15  ~  04/15 

167 

72 

239 

04/01/99 

CAROLINA 

04/16  —  11/14 

150 

70 

220 

04/01/99 

11/15  —  04/15 

167 

72 

239 

04/01/99 

FAJARDO  [INCL  CEIBA,  LUQUILLO 

&  HUMACAO] 

- 

Civilian  Bulletin  No.  206 


Page  4 


Federal  Register /Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Notices 


19345 


Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees.. 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 
(A)    + 

RATE 
(B) 

RATE 
(C) 

DATE 

82 

60 

142 

03/01/98 

FT.  BUCHANAN  [INCL  GSA  SVC 
04/16  ~  11/14 
11/15  —  04/15 

CTR,  GUAYNABO] 
150 
167 

70 
72 

220 
239 

04/01/99 
04/01/99 

LUIS  MUNOZ  MARIN  lAP  AGS 

04/16  --  11/14 

11/15  ~  04/15 
MAYA6UEZ 
PONCE 

150 

167 

94 

101 

70 
72 
60 
67 

220 

239 
154 
168 

04/01/99 
04/01/99 
06/01/98 
09/01/98 

ROOSEVELT  ROADS  &  NAV  STA 

82 

60 

142 

03/01/98 

SABANA  SECA  [INCL  ALL  MILITARY] 
04/16  ~  11/14               150 
11/15  —  04/15               167 

70 
72 

220 
239 

04/qi/99 
04/01/99 

SAN  JUAN  &  NAV  RES  STA 

04/16  —  11/14 

11/15  —  04/15 
[OTHER) 

150 

167 

66 

70 
72 
57 

220 
239 
123 

04/01/99 
04/01/99 
09/01/98 

VIRGIN  ISLANDS  (U.S.): 

ST.  CROIX 

04/15  --  12/14 
12/15  —  04/14 

107 
131 

75 
78 

182 
209 

08/01/98 
08/01/98 

ST.  JOHN 

04/15  ~  12/14 
12/15  --  04/14 

286 
413 

89 
102 

375 
515 

08/01/98 
08/01/98 

ST.  THCWAS 

04/15  --  12/14 
12/15  --  04/14 

171 
285 

75 
87 

246 
372 

08/01/98 
08/01/98 

WAKE  ISLAND: 
MAKE  ISLAND 

60 

32 

92 

09/01/98 
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DEPAR 
Oepai 


OF  DEFENSE 
the  Army 


Armed  Forces  Epidemiological  Board 
(AFEB) 


agency: 

DoD. 
action: 


I  )ffice  of  the  Surgeon  General, 
h  otice  of  meeting. 


SUMMARYi  In  accordance  with  section 
10(a)(2)  Gjf  Pub.  L.  92-463,  The  Federal 
Advisory^  Committee  Act,  this 
announces  the  forthcoming  AFEB 
meeting.  JThis  Board  will  meet  from 
0730-16:^0  on  Monday,  24  May  1999. 
The  purpose  of  the  meeting  is  to  address 
classified  issues  pertaining  to  the 
cvurent  DdD  1999  Biological  Warfare 
Threat  Liit.  The  meeting  location  will 
be  at  the  Institute  for  Defense  Analysis, 
Alexandria,  Virginia.  The  meeting  will 
be  closed  I  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof 
and  Titles,  U.S.C,  appendix  1, 
subsection  10(d). 

FOR  FURTHER  INFORMATKM  CONTACT:  COL 
Benedict  piniega,  AFEB  Executive 
Secretary!  Armed  Forces 
Epidemiological  Board,  Skyline  Six, 
5109  Lee$burg  Pike,  Room  682,  Falls 
Church,  Virginia  22041-3258,  (703) 
681-8012^4. 

SUPPLEMBfTARY  INFORMATION:  None. 
Gregory  D^  Showalter, 

Army  Fede^l  Register  Liaison  Officer. 
[PR  Doc.  9i-9818  Filed  4-19-99;  8:45  am) 

BH.LJNO  COOE  971»-0a-M 


iKTMl 


DEPARTIIENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

intent  To  prepare  an  integrated 
Feasibility  Report/Environmental 
Impact  Statement  for  Envirormiental 
Restoration  and  Flood  Control  in  the 
Sand  Creek  Watershed  Near  Wahoo, 
NE 

AQBtCY:  Army  Corps  of  Engineers,  DoD. 

ACTION:  C<)rrection. 

i 

SUMMARY:!  In  previous  Federal  Register 

notice  (Vol.  64,  No.  67,  pages  17148- 
17149),  Thursday,  April  8. 1999.  make 
the  following  correction: 

On  pag«  17149  in  column  one.  line 
18,  the  e-mail  address  indicating 
"Candice"  is  incorrect.  Please  note  the 
correct  e-aiail  address  is: 
Candace.l  lThomas@usace.army.inil 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  please  refer  to  the 
remaining  material  contained  in  the 


point  of  contact  caption  of  the  original 

notice. 

SUPPLEMENTARY  INFORMATION:  None. 

Gregory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 

(PR  Doc.  99-9819  Filed  4-19-99;  8:45  am) 

BILUNQ  COOE  3710-06-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Public  Hearing  and 
Availability  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  Disposal 
and  Reuse  of  Naval  Air  Station  (NAS) 
Agana,  Guam 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
has  prepared  and  filed  with  the  U.S. 
Enviroiunental  Protection  Agency  a 
DEIS  for  disposal  and  reuse  of  NAS 
Agana,  Guam.  A  public  hearing  will  be 
held  for  the  purpose  of  receiving  oral 
and  written  comments  on  the  DEIS. 
Federal.  Government  of  Guam  agencies, 
and  interested  individuals  are  invited  to 
be  present  at  the  hearing. 

DATES:  The  meeting  will  be  held  on  May 
13.  1999,  at  7:00  p.m. 
ADDRESSES:  San  Vicente/San  Roke 
Catholic  Church,  229  San  Roke  Street, 
Barrigada,  Guam  96913. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Bigay  (PLN231JB),  Pacific  Division, 
Naval  Facilities  Engineering  Command, 
258  Makalapa  Drive,  Suite  100,  Pearl 
Harbor,  HI  96860-3134,  telephone  (808) 
471-9338,  facsimile  (808)  474-5909. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(c)  of  the  National 
Environmental  Pohcy  Act  of  1969.  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  the  Department 
of  the  Navy  (Navy)  and  its  cooperating 
agency,  the  Federal  Aviation 
Administration  (FAA),  have  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  (EPA)  the  DEIS  for 
Disposal  and  Reuse  of  NAS  Agana, 
Guam.  A  public  hearing  will  be  held  for 
the  purpose  of  receiving  oral  and 
written  comments  on  the  DEIS.  Federal 
and  Government  of  Guam  agencies,  as 
well  as  interested  individuals  and 
organizations  are  invited  to  be  present 
or  represented  at  the  hearing. 

A  Notice  of  Intent  (NOI)  to  prepare 
the  DEIS  was  published  in  the  Federal 
Register  on  January  22,  1996  (61  FR  14). 
A  public  scoping  meeting 
announcement  was  published  on 
January  9, 10,  and  11. 1996  in  the 


Pacific  Daily  News  on  Guam.  Two 
public  scoping  meetings  were  held  on 
January  24,  1996  at  the  Governor  of 
Guam  Cabinet  Conference  Room, 
Executive  Building,  Adelup,  Guam.  The 
proposed  action  is  the  disposal  of 
surplus  Navy  property  for  subsequent 
reuse  and  redevelopment,  in  accordance 
with  the  1990  Defense  Base  Closure  and 
Realignment  Act,  and  the  1993  Base 
Closure  and  Realignment  Commission 
recommendations.  1,933  acres  (782.9 
hectares)  have  been  declared  surplus 
and  are  the  focus  of  this  DEIS.  NAS 
Agana,  now  known  as  Tiyan,  was 
operationally  closed  on  March  31, 1995. 
Approximately  6.6  acres  (2.7  hectares) 
of  the  total  2,031.6  acres  (822.2  hectares) 
of  land  at  NAS  Agana  are  being 
transferred  to  other  federal  agencies. 
The  former  officer  housing  site 
consisting  of  92  acres  (37.3  hectares) 
was  not  included  in  the  1993  base 
closure  for  NAS  Agana,  however  it  was 
later  included  as  part  of  a  1995  base 
closure  action  and  is  pro{>osed  for 
disposal  under  a  separate  disposal 
action. 

The  DEIS  evaluates  four  reuse 
alternatives,  each  emphasizing  various 
types  of  development,  e.g.,  conunerdal, 
industrial,  open  space/recreation,  etc. 
All  four  reuse  alternatives  incorporate  a 
master  plan  for  expansion  of  the  A.  B. 
Won  Pat  Guam  International  Airport, 
which  occupies  most  of  the  station.  The 
reuse  alternatives  also  include  roadway 
improvements,  provision  of  a  site  for 
use  by  the  homeless,  and  transfer  of 
easements  to  the  Guam  International 
Airport  Authority.  A  fifth  alternative,  no 
action,  assimies  no  disposal  of  property 
and  retention  of  the  station  by  Navy  in 
caretaker  status.  Under  the  No  Action 
alternative,  civilian  airport  operations 
would  continue  under  a  joint  use 
agreement,  but  there  would  be  no 
airport  expansion  and  no  onsite 
roadway  improvements.  Current  leases 
of  other  property  on  the  station  to  the 
Government  of  Guam  would  continue 
irntil  their  expiration. 

The  base  reuse  plan  recommended  by 
the  Komitea  Para  Tiyan.  a  committee 
appointed  by  the  Local  Redevelopment 
Authority,  was  approved  by  the 
Governor  of  Guam.  It  includes  the 
jlreferred  reuse  alternative  of  the 
Government  of  Guam  and  Navy.  This 
plan  consists  of  the  following  major 
elements:  airport  expansion  including 
runway  and  taxiway  extensions  with  an 
additional  full-length  parallel  taxiway, 
and  development  of  cargo,  maintenance, 
and  other  facilities;  onsite  roadways  to 
provide  access  to  new  developments 
and  improve  regional  cirailation;  and 
redevelopment  of  land  not  used  for 
airport  operations  that  emphasizes 
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commercial  and  industrial  uses.  No 
decision  on  the  proposed  action  will  be 
made  until  the  NEPA  process  has  been 
completed.  Potential  impacts  evaluated 
in  the  DEIS  include,  but  are  not  limited 
to:  water  quality;  terrestrial  biota  and 
habitats;  aircraft  noise;  land  use 
compatibility;  traffic,  infrastructure;  air 
quality;  socioeconomics;  public  health 
and  safety;  cultural  resources;  and 
environmental  contamination.  With  two 
exceptions,  all  potentially  significant 
impacts  under  all  of  the  reuse 
alternatives  can  be  mitigated  to 
nonsignificant  levels.  Potentially 
significant  but  mitigable  impacts 
include:  future  aircraft  noise  impacts  on 
certain  residential  areas;  inadequate 
infrastructure  to  support 
redevelopment;  possible  future  impacts 
due  to  aircraft  emissions;  increase  in 
demand  for  police  and  fire  protection; 
and  effects  on  an  archaeological  site 
eligible  for  fisting  on  the  National 
Register  of  Historic  Places.  The  two 
exceptions  are  aircraft  noise  impacts  on 
proposed  housing  in  reuse  areas  north 
of  the  airport  imder  one  alternative  (not 
the  preferred  alternative)  and  traffic 
impacts  at  two  key  intersections.  For  the 
noise  impacts,  no  mitigation  is  available 
except  to  revise  the  land  use  plan. 
Predicted  traffic  volumes  at  the  two 
intersections  would  exceed  capacity 
even  with  mitigation. 

The  DEIS  has  been  distributed  to 
affected  federal  and  Government  of 
Guam  agencies  and  other  interested 
parties.  In  addition,  copies  of  the  DEIS 
are  available  for  review  at  the  Guam 
PubUc  Library  branches  in  the 
communities  of  Agana,  Barrigada  and 
Dededo. 

A  pubUc  hearing  will  be  held  to 
inform  the  public  of  the  DEIS  findings 
and  to  solicit  and  receive  oral  and 
written  comments.  The  hearing  will  be 
held  at  7:00  p.m.  on  May  13, 1999,  at 
San  Vicente/San  Roke  Cathofic  Church 
Social  Hall,  229  San  Roke  Street, 
Barrigada,  Guam.  Government  agencies 
and  interested  parties  are  invited  to  be 
present  at  the  hearing.  Oral  comments 
will  be  heard  and  transcribed  by  a  court 
recorder;  written  comments  are  also 
requested  to  ensure  acoiracy  of  the 
record.  All  comments,  both  oral  and 
written,  will  become  part  of  the  official 
record.  In  the  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  oral 
comments  to  three  minutes.  Longer 
comments  should  be  summarized  at  the 
public  hearing  and  submitted  in  vmting 
either  at  the  hearing  or  mailed  to  Mr. 
John  Bigay  at  the  address  given  above. 
Written  comments  are  requested  not 
later  than  May  24, 1999. 


Dated:  April  19, 1999. 
Ralph  W.  Corey, 

Commander.  Judge  Advocate  General's  Corps, 
U.S.  Navy,  Alternate  Federal  Liaison  Officer. 
|FR  Doc.  99-9891  Filed  4-19-99;  8:45  am) 

BILUNG  CODE  3810-FF-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education — Safe  and  Drug-Free 
Schools  and  Communities  National 
Programs — Federal  Activities— State 
and  Regional  Coalition  Grant 
Competition  To  Prevent  High-Risk 
Drinking  Among  College  Students 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority, 
eligible  applicants,  and  selection  criteria 
for  fiscal  year  1999  and  subsequent 
years. 

SUMMARY:  The  Secretary  aimounces  a 
proposed  priority,  eUgible  appUcants, 
and  selection  criteria  for  fiscal  year  (FY) 
1999  and,  at  the  discretion  of  the 
Secretary,  for  subsequent  years  under 
the  Safe  and  Drug-Free  Schools  and 
Communities  National  Programs — 
Federal  Activities —  State  and  Regional 
Coalition  Grant  Competition  to  Prevent 
High-Risk  Drinking  Among  College 
Students.  The  Secretary  takes  this  action 
to  focus  Federal  financial  assistance  on 
an  identified  national  need.  This 
competition  seeks  to  reduce  and  prevent 
high-risk  drinking  among  college 
students  by  funding  State  or  regional 
coalitions  for  a  two-'year  period  to  bring 
together  institutions  of  higher  education 
(IHEs)  to  share  ideas  and  develop, 
implement,  and  evaluate  collaborative 
strategies. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  this 
proposed  priority.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspection, 
during  and  after  the  comment  period,  in 
Room  3E222,  400  Maryland  Avenue, 
SW,  Washington,  DC,  between  the  hours 
of  8:30  a.m.  and  4:00  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

On  request  the  Department  suppUes 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disabiUty  that  needs  assistance  to 
review  the  comments.  An  individual 
with  a  disability  who  wants  to  schedule 
an  appointment  for  this  type  of  aid  may 
call  (202)  205-8113  or  (202)  260-9895. 
An  individual  who  uses  a  TDD  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 


DATES:  Comments  must  be  received  by 
the  Department  on  or  before  May  20, 
1999. 

ADDRESSES:  All  comments  concerning . 
these  proposed  priorities  should  be 
addressed  to  Kimberly  Light,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  3E222,  Washington, 
DC  20202-6123.  Comments  may  be  sent 
through  the  Internet:  comments@ed.gov 
You  must  include  the  term  "Alcohol, 
Other  Drug,  and  Violence  Prevention  for 
IHEs"  in  the  subject  line  of  your 
electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberiy  Light.  (202)  260-2647. 
Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339. 
Individuals  with  disabiUties  may  obtain 
this  document  in  an  alternate  format 
(e.g.,  Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  Usted  above. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice 
inviting  applications  under  this  competition 
will  be  published  in  the  Federal  Register 
concurrent  with  or  following  the  publication 
of  the  notice  of  final  priorities. 

SUPPLEMENTARY  INFORMATION:  High-risk 
drinking,  including  "binge"  drinking, 
continues  to  afiiect  the  health,  learning, 
and  safety  of  college  students.  Excessive 
use  of  alcohol  has  resulted  in  deaths, 
serious  injuries,  vandalism,  and  sexual 
assault  on  college  campuses.  There  is 
strong  evidence  that  environmental 
factors,  including  alcohol  availability, 
high-risk  alcohol  use  norms,  and  the 
restrictiveness  of  State  drunk  driving 
laws,  play  a  major  role  in  student 
alcohol  use.  Different  IHEs  may  have 
high-risk  drinking  problems  that  are 
affected  by  similar  environmental 
concerns;  therefore,  developing 
partnerships  with  other  IHEs  can 
provide  a  forum  to  develop  common 
solutions  as  well  as  a  mechanism  to 
create  the  "critical  mass"  of  concerned 
stakeholders  needed  to  influence 
broader  environmental  changes.  The 
recent  development  of  a  number  of  IHE 
coaUtions  across  the  country  suggests 
that  such  partnerships  may  be  an 
effective  method  for  IHEs  with  common 
environmental  concerns  to  build  local 
capacity  to  address  high-risk  drinking 
within  their  campus-communities.  In 
addition,  these  efforts  can  have  an 
impact  within  a  larger  community 
context,  such  as  geographic  regions 
writhin  States  (e.g.,  a  large  metropolitan 
area),  similar  institutions  within  States 
(e.g.,  all  public  universities),  or 
institutions  in  States  that  share  common 
borders.  This  competition  seeks  to 
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AbsoHite  Priority:  Under  34  CFR 
105(d)(3)  and  the  Safe  and  Drug-Free 
and  Communities  Act  of  1994, 
gives  an  absolute 
to  applications  that  meet  the 
priority.  The  Secretary  funds 
competition  only 
pplicat^ons  that  meet  the  following 
priority: 

Implement  and  Evaluate  the  Impact  of 
a  State  or  Regional  Coalition  to  Develop 
Strategies  for  Reducing  and  Preventing 
High-Ritk  Drinking  Among  College 
Student  i 

Applii  ants  proposing  a  project  under 
this  pric  rity  must: 

(1)  Pn  ipose  to  expand  an  existing  or 
establist ;  a  neur  State  or  regional 
coalitioi  of  IHEs  and  other  relevant 
organiza  tions  that  includes  key 
stakehoBders  who  will  have  an  impact 
on  the  d  jvelopment  and 
implemintation  of  State,  local,  and 
campus  jolicies  and  programs  to  reduce 
and  pre>  ent  high-risk  drinking; 

(2)  Ex  (lain  how  coalition  nriembers 
will  woi  c  together  on  a  regular  basis, 
includir  g  meeting  to  discuss  common 
problem  i  and  share  effective  strategies; 

(3)  Us !  community  collaboration 
prevent!  an  approaches,  including 
involvei  lent  of  students,  that  research 
or  evalui  ition  has  shown  to  be  effective 
in  preve  iting  or  reducing  high-risk 
drinking; 

(4)  Us  ( a  qualiHed  evaluator  to  design 
and  imp  ement  an  evaluation  of  the 
project  I  sing  outcomes-based 
(summalive)  performance  indicators  in 
addition  to  process  (formative)  measures 
that  doc  iments  strategies  used  and 
measure ;  the  effectiveness  of  the 
coalitior ; 

(5)  Demonstrate  the  ability  to  start  the 
project  \  rithin  60  days  after  receiving 

unding  in  order  to  maximize 
available  to  show  impact 
within  tl  le  grant  period;  and  (6)  Share 
informal  ion  about  their  projects  with 
the  Depc  rtment  of  Education  or  its 
agents. 

Eligible .  \pplicants 

Eligib  B  applicants  imder  this 
competi  ion  are  IHEs  and  consortia  of 
IHEs,  an  i  other  public  and  private 
nonprof  t  organizations. 

Selectioi  i  Criteria 

The  fo  (lowing  selection  criteria  will 
be  used  o  evaluate  applications  for  new 
grants  under  this  competition.  The 
maximu  n  score  for  all  of  these  criteria 
is  100  p(  ints.  The  maximum  score  for 


Federal 
the  time 


each  criterion  or  factor  under  that 
criterion  is  indicated  in  parentheses. 

(1)  Need  for  project  (15  points). 
In  determining  the  need  for  the 

proposed  project,  the  following  factors 
are  considered: 

(a)  The  magnitude  or  severity  of  the 
problem  to  be  addressed  by  the 
proposed  project.  (10  points) 

(b)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses.  (5  points) 

(2)  Significance  (14  points). 

In  determining  the  significance  of  the 
proposed  project,  the  following  factors 
are  considered: 

(a)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement.  (10  points) 

(b)  The  potential  replicability  of  the 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 
for  implementation  in  a  variety  of 
settings.  (4  points) 

(3)  Quality  of  the  project  design  (15 
points). 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(a)  The  extent  to  which  the  goals, 
objectives,  and  outcoipes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable.  (4  points) 

(b)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  from  research  and  effective 
practice.  (6  points) 

(c)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance.  (5 
points) 

(4)  Quality  of  the  project  personnel 
(15  points). 

In  determining  the  quality  of  project 
personnel,  the  following  factors  are 
considered: 

(a)  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  (3  points) 

(b)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  persormel.  (12  points) 

(5)  Adequacy  of  resources  (16  points). 
In  determining  the  adequacy  of 

resources  for  the  proposed  project,  the 
following  factors  are  considered: 

(a)  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
proposed  project  the  implementation 
and  success  of  the  project.  (8  points) 


(b)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits.  (4 
points) 

(c)  The  potential  for  continued 
support  of  the  project  after  Federal 
funding  ends,  including,  as  appropriate, 
the  demonstrated  commitment  of 
appropriate  entities  to  such  support.  (4 
points) 

(6)  Quality  of  the  management  plan 
(14  points). 

In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  following  factors  are 
considered: 

(a)  How  the  applicant  will  ensure  that  ' 
a  diversity  of  perspectives  are  brought  to 
bear  in  the  operation  of  the  proposed 
project,  including  those  of  students, 
faculty,  parents,  the  business 
community,  a  variety  of  disciplinary 
and  professional  fields,  recipients  or 
beneficiaries  of  services,  or  others,  as 
appropriate.  (10  points) 

(b)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks.  (4  points) 

(7)  Quality  of  the  project  evaluation 
(11  points). 

In  determining  the  quality  of  the 
evaluation,  the  following  factors  are 
considered: 

(a)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives  and 
outcomes  of  the  proposed  project.  (4 
points) 

(b)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes.  (3  points) 

(c)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible.  (4  points) 

Electronic  Access  to  This  Document 

Anyone  may  view  this  doctunent,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
docimient  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
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which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  officer  toll  free  at 
1-888-293-6498. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  7131. 

Dated:  April  16, 1999. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.184H  Office  of  Elementary  and 
Secondary  Education— Safe  and  Drug-Free 
Schools  and  Communities  National 
Programs — Federal  Activities  — State  and 
Regional  Coalition  Grant  Competition  to 
Prevent  High-Risk  Drinking  Among  College 
Students] 
Judith  Johnson, 

Acting  Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  99-10025  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 
Delivery  of  the  Canadian  Entitlement 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  Record 
of  Decision  (ROD). 


SUMMARY:  The  Administrator  and  Chief 
Executive  Officer  of  BPA,  acting  for 
BPA,  and,  as  Chair  of  the  United  States 
Entity  (which  is  the  Administrator  of 
BPA  and  the  Division  Engineer,  North 
Pacific  Division  of  the  United  States 
Army  Corps  of  Engineers),  acting  for  the 
United  States  Entity,  has  decided  to 
supplement  an  earlier  decision 
regarding  the  Canadian  Entitlement.  The 
decision  is  to  enter  into  an  agreement  to 
enable  disposal  of  the  Canadian 
Entitlement  directly  in  the  United 
States.  The  Canadian  Entitlement, 
established  in  the  Columbia  River 
Treaty  of  1964,  is  the  portion  (one-half) 
of  the  downstream  power  benefits  from 
three  storage  dams  in  Canada  that  is 
owed  to  Canada. 

ADDRESSES:  Copies  of  the  documents 
discussed  below  are  available  from 
BPA's  Public  Information  Office,  P.O. 
Box  12999,  Portland,  Oregon  97212. 
They  may  also  be  obtained  by  calling 
BPA's  toll-free  docimient  request  line: 
1-800-622-4520.  The  documents  are: 
Delivery  of  the  Canadian  Entitlement 
Environmental  Impact  Statement  (EIS) 
of  January  1996,  the  March  1996  ROD, 
the  November  1996  ROD,  and  the 
Supplement  to  the  November  1996  ROD 
described  in  this  notice. 


SUPPLEMENTARY  INFORMATION:  The 
United  States  Entity  (which  is 
responsible  for  representing  United 
States  interests  pursuant  to  the 
Columbia  River  Treaty)  issued  a 
Delivery  of  the  Canadian  Entitlement 
ROD  on  November  8, 1996.  The  ROD 
was  based  on  the  Delivery  of  the 
Canadian  Entitlement  EIS  (DOE/EIS- 
0197,  issued  in  January  1996).  The 
November  1996  ROD  announced  the 
United  States  Entity  decision  to  fulfill 
its  obligation  under  the  Columbia  River 
Treaty  between  Canada  and  the  United 
States  of  America  by  delivering  the  full 
Canadian  Entitlement  at  existing 
transmission  interconnections  between 
the  United  States  and  Canada  near 
Blaine,  Washington,  and  Nelway, 
British  Columbia.  The  November  1996 
ROD  also  replaced  an  earlier  March  12, 
1996,  ROD. 

The  November  1996  ROD  did  not 
address  delivery  of  the  Canadian 
Entitlement  in  the  United  States.  It  did, 
however,  note  that:  "If  the  United  States 
and  Canadian  Entities  propose  delivery 
in  the  United  States,  the  United  States 
Entity  will  review  the  Delivery  of  the 
Canadian  Entitlement  EIS  to  ensure  that 
the  impacts  are  adequately  analyzed.  A 
decision  to  dispose  of  the  Entitlement  in. 
the  United  States  would  be  the  subject 
of  an  additional  United  States  Entity 
ROD." 

The  Federal  governments  of  Canada 
and  the  United  States  have  exchanged 
diplomatic  notes,  as  provided  in  the 
Columbia  River  Treaty,  to  permit 
disposal  of  all  or  part  of  the  Canadian 
Entitlement  directly  in  the  United 
States.  BPA  and  the  Province  of  British 
Colimibia  have  reached  agreement  on 
the  terms  and  conditions  of  the 
disposal.  The  Administrator  an4^ Chief 
Executive  Officer  of  BPA,  as 
Administrator  and  also  as  Chair  of  the 
United  States  Entity,  has  decided  to 
enter  into  an  agreement  to  enable 
disposal  of  the  Canadian  Entitlement 
directly  in  the  United  States.  As  a  result, 
the  United  States  Entity  is 
supplementing  the  November  1996  ROD 
to  recognize  the  decision  to  enable 
disposal  of  the  Canadian  Entitlement  in 
the  United  States  through  September  15, 
2024,  as  well  as  delivery  at  Blaine  and 
Nelway. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Katherine  Semple  Pierce — KECP, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon.  97208- 
3621,  phone  number  (503)  230-3962, 
fax  number  (503)  230-^089. 


Issued  in  Portland.  Oregon,  on  March  31, 
1999. 
Judith  A.  Johansen, 

Administrator  and  Chief  Executive  Officer, 
Bonneville  Power  Administration,  and  Chair, 
United  States  Entity. 
(FR  Doc.  99-9886  Filed  4-19-99;  8:45  am) 

BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPW-262-001] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

April  14, 1999. 

Take  notice  that  on  April  9, 1999, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1  and  Original  Volume  No. 
2,  the  following  tariff  sheets  to  become 
effective  May  1,1999: 

Fourth  Revised  Volume  No.  1 

First  Revised  Sheet  No.  102 
Fourth  Revised  Sheet  No.  103 
First  Revised  Sheet  No.  116 
Fourth  Revised  Sheet  No.  118 
First  Revised  Sheet  No.  136 
Fourth  Revised  Sheet  No.  137 
First  Revised  Sheet  No.  153 
Fourth  Revised  Sheet  No.  154 

Original  Volume  No.  2 

Twelfth  Revised  Sheet  No.  343 

Algonquin  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the  Joint 
Stipulation  and  Agreement  filed  on 
March  4, 1999  in  Docket  No.  RP99-262- 
000  and  approved  by  the  Commission's 
letter  order  issued  April  1, 1999. 

Algonquin  states  that  the  filing  revises 
its  FERC  Gas  Tariff  to  implement  Article 
n  of  the  Joint  Stipulation  and 
Agreement  regarding  expanded 
secondary  MATQ  rights  and  to  fulfill 
the  commitment  made  in  its  Initial 
Comments  on  the  Joint  Stipulation  and 
Agreement  filed  on  March  12, 1999  to 
reduce  rates  for  Rate  Schedule  X-37  as 
ofMay  1,1999. 

Algonquin  states  that  copies  of  the 
filing  were  mailed  to  all  parties  on  the 
service  list  in  this  proceeding  and  all 
other  affected  customers  of  Algonqtiin 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
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will  be  Iconsidered  by  the  Commission 

in  detei  mining  the  appropriate  action  to 

be  takei  i,  but  will  not  serve  to  make 

protest!  ints  parties  to  the  proceedings. 

Copies  3f  this  filing  are  on  file  with  the 

Commi  ision  and  are  available  for  public 

inspect  on  in  the  Public  Reference 

Room. '  'his  filing  may  be  viewed  on  the 

web  at  pttp://www.ferc.fed.us/online/ 

rims.htjn  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  S  xretary. 

[FR  Doc.  99-9S09  Filed  4-19-99;  8:45  ami 

BMJJNG  0  WE  (717-01-11 


DEPAR  FMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commi:  Ksk>n 


pockai 


ito.  RP9»~38»-005] 


ColumQia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Rling 

April  14  1999. 

Take  lotice  that  on  April  9. 1999, 
Colirnina  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
foUowiag  contract  for  disclosure  of  a 
recently  negotiated  rate  transaction: 

FTS-?  Service  Agreement  No.  63490 
betweeii  Columbia  Gulf  Transmission 
Compa4y  and  Entergy  Louisiana  Inc., 
dated  Abril  6, 1999. 

Columbia  Gulf  requests  an  effective 
date  of  June  1, 1999  for  this  negotiated 
rate  agrfement. 

Coluitibia  Gulf  states  that  copies  of 
the  filinjg  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretairy  in  this  proceeding. 

Any  J  erson  desiring  to  protest  this 
filing  si  ould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulati  ons.  All  such  protests  must  be 
filed  as  jrovided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  ( ;onsidered  by  the  Commission 
in  deterinining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protesta  nts  parties  to  the  proceedings. 
Copies  I  if  this  filing  are  on  file  with  the 
Commi!  sion  and  are  available  for  public 
inspect!  Dn  in  the  Public  Reference 
Room. ".  his  filing  may  be  viewed  on  the 
web  at  1  ttp://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  99-9808  Filed  4-19-99;  8:45  am) 

BHJJNQ  CODE  •717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR99-5-0001 

Dow  Pipeline  Company;  Notice  of 
Petition  for  Rate  Approval 

April  14, 1999. 

Take  notice  that  on  December  1, 1998, 
Dow  Pipeline  Company  (Dow  Pipeline) 
filed,  pursuant  to  Section  284.123(b)(2) 
of  the  Commission's  Regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0,048  per 
MMBtu,  plus  0.7%  in-kind  fuel 
reimbursement,  for  interruptible 
transportation  services  performed  under 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Dow 
Pipeline's  mailing  address  is  P.O.  Box 
4286,  Houston,  Texas  77210. 

Dow  Pipeline's  petition  states  it  is  an 
.  intrastate  pipeline  within  the  meaning 
of  Section  2(16)  of  the  NGPA.  Dow 
Pipeline  provides  interruptible 
transportation  service  pursuant  to 
Section  311(a)(2)  of  the  NGPA  through 
its  facilities  located  in  Wharton,  Fort 
Bend,  Brazoria,  Whaller,  and  Matagorda 
Counties,  Texas.  This  p)etition  is 
intended  to  establish  a  new  system-wide 
maximum  transportation  rate  for 
Section  311(a)(2)  service,  and  is  filed 
pursuant  to  the  terms  of  the  Stipulation 
and  Agreement  of  Settlement  filed  Jime 
27. 1996,  in  Docket  No.  PR96-5-000, 
which  required  Dow  Pipeline  to  file  an 
application  on  or  before  December  1, 
1998,  to  justify  its  current  rate  or  to 
establish  a  new  system-wide  rate.  Dow 
Pipeline  proposes  an  effective  date  of 
December  1, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426  in  accordance 
with  Sections  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  and 
protests  should  be  filed  on  or  before 
April  20, 1999.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pwty 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Conmiission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  99-9807  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-295-000I 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Request  Under  Blanket 
Authorization 

April  14,  1999. 

Take  notice  that  on  April  9, 1999, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois)  One  Corporate  Drive,  Suite 
600,  Shelton,  Connecticut  06484,  filed 
in  Docket  No.  CP99-295-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  and  operate  a 
new  sales  tap  on  its  system  on  behalf  of 
Niagara  Mohawk  Power  Corporation 
(NiMo),  imder  Iroquois  blanket 
certificate  issued  in  Docket  No.  CP98- 
634-000,  et  al.,  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferafiBd.us/ 
onUne/rims.htm  (call  202-208-2222  for 
assistance). 

Iroquois  proposes  to  construct  and 
operate  a  sales  tap  at  the  request  of 
NiMo,  a  local  distribution  company 
located  in  New  York  State.  Iroquois 
states  the  proposed  in-service  date  of 
the  sales  tap  is  November  1, 1999. 
Iroquois  states  the  sales  tap  would  be 
located  at  Mile  Post  106.46,  in  the  Town 
of  Boonville,  New  York  and  would  be 
used  to  provide  NiMo  with  a  new 
primary  delivery  point.  Iroquois  states 
that  Iroquois  and  NiMo  have  entered 
into  an  amendment  of  their  existing  firm 
transportation  agreement  providing  that 
Boonville  will  become  the  primary 
delivery  point  for  835  Dth/day  of  firm 
service  as  of  November  1, 1999.  Iroquois 
states  that  this  amount  will  increase  to 
2,500  Dth/day  of  firm  service  by 
November  1,  2002,  and  that  there  will 
be  no  change  in  the  amount  of  NiMo's 
current  firm  contract  quantity.  Iroquois 
states  the  cost  of  Iroquois'  facilities  is 
estimated  to  be  not  greater  than 
$150,000,  and  that  those  costs  will  be 
reimbursed  to  Iroquois  by  NiMo. 


Federal  Register /Vol.  64,  No.  75 /Tuesday,  April  20.  1999 /Notices 


19351 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pvusuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piu«uant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  piusuant  to  Section  7  of 
the  Natiu-al  Gas  Act. 
Lin«irood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-9805  Filed  4-19-99;  8:45  am) 

BILUNG  CODE  a717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-294-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

April  14, 1999. 

Take  notice  that  on  April  9, 1999, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  P.O.  Box  1642,  Houston, 
Texas  77251-1642.  filed  in  Docket  No. 
CP99-294-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212).  Panhandle  filed  for 
authorization  to  modify  the  Illinois 
Power  Company  Mt.  Auburn  M&R 
Station,  an  existing  delivery  point 
located  in  Christian  County,  Illinois,  to 
permit  increased  deliveries,  all  as  more 
fully  set  forth  in  the  request  that  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm 
(please  call  (202)  208-2222  for 
assistance). 

Panhandle  asserts  that  the  upgrade  is 
relatively  minor  and  will  increase  the 
maximum  design  capacity  of  the  Mt. 
Auburn  meter  station  from 
approximately  7,000  Dt  per  day  to         • 
approximately  12,000  Dt  per  day. 
Panhandle  estimates  the  cost  of  the 
upgrade  to  be  $130,700,  of  which 
amount,  Illinois  Power  will  reimburse 
Panhandle  100%. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  e^ctive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu-al  Gas  Act. 
David  P.  Boergns, 
Secretary. 
[FR  Doc.  99-9812  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-296-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

April  14, 1999. 

Take  notice  that  on  April  12, 1999, 
Reliant  Energy  Gas  Transmission 
Company  (REGT),  1111  Louisiana, 
Houston,  Texas  77002-5231,  filed  in 
Docket  No.  CP99-296-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.216)  for 
authorization  to  abandon  certain 
facilities  in  Oklahoma  imder  REGT's 
blanket  certificate  issued  in  Docket  No. 
CP82-384-000  and  CP82-384-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

REGT  specifically  proposes  to 
abandon  an  inactive  1-inch  delivery  tap 
and  1-inch  U-shape  meter  station  on 
REGT's  Line  2-H  in  Section  9, 
Tovmship  18  North.  Range  12  West, 
Blaine  County,  Oklahoma  formerly 
serving  Reliant  Energy,  Arkla,  a 
distribution  dMsion  of  Reliant  Energy 
Incorporated  (Arkla).  Arkla  has  agreed 
to  the  abandpnment  of  this  tap  formerly 
serving  its  Rural  Extension  988.  The  tap 


will  be  abandoned  in  place  and  the 
metering  facilities  will  be  removed.  All 
construction  will  occvu  above  ground. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  fihng  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-9813  Filed  4-19-99;  8:45  am] 
BILUNQ  CODE  f717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-29a-^X>0] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

April  14. 1999. 

Take  notice  that  on  April  9, 1999. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP99-293-000  a  request 
pursuant  to  sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct,  owm,  and 
operate  a  delivery  point  in  Hidalgo 
County,  Texas  so  that  Texas  Eastern 
may  provide  natural  gas  deliveries  to 
National  Energy  *  Trade,  L.L.C. 
(National  Energy)  under  Texas  Eastern's 
blanket  certificate  issued  in  Docket  No. 
CP82-535-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Texas  Eastern  proposes  to  construct 
and  install  an  8-inch  side  valve  and  8- 
inch  insulating  flange  (Tap),  at 
approximately  Mile  Post  3.87  in  hidalgo 
County.  Texas.  Texas  Eastern  states  that 
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National  Energy  will  install,  or  cause  to 
be  insta  led  a  single  8-inch  orifice  meter 
run  plu:  >  associated  piping  (Meter 
Station] ,  approximately  25  feet  of  8-inch 
pipelin(  i  which  will  extend  from  the 
meter  si  ation  to  the  tap  (Connecting 
Pipe),  and  electronic  gas  measurement 
equipm  mt  (EGM). 

Texas  Eastern  states  that  the 
transpoi  tation  service  to  be  rendered 
through!  the  delivery  point  will  have  no 
effect  oil  Texas  Eastern's  peak  day  or 
annual  deliveries  and  that  its  proposal 
will  be  iccomplished  without  detriment 
or  disaqvantage  to  Texas  Eastern's  other 
custom(  rs.  » 

Any  I  erson  or  the  Commission's  staff 
may,  wi  iiin  45  days  after  issuance  of 
the  insti  nt  notice  by  the  Commission, 
file  pun  uant  to  Rule  214  of  the 
Commis  sion's  Procedural  Rules  (18  CFR 
385.214  a  motion  to  intervene  or  notice 
of  inten  ention  and  pursuant  to  157.205 
of  the  R  )gulations  under  the  Natural  Gas 
Act  (18  :FR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  all(  >wed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorised  effective  the  day  after  the 
time  allfiwed  for  fiUng  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  beltreated  as  an  application  for 
authori^tion  pursuant  to  section  7  of 
the  Natl  ral  Gas  Act. 
David  P.  Poergen, 
Secretary . 
(FR  Doc.  J9-9811  Filed  4-19-99;  8:45  am] 

BILUNQ  a  0€  C717-01-M 


DEPARfMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM99-7-29-000] 

Transcontinental  Gas  Pipe  Line 
Corporailion;  Notice  of  Proposed 
Change)  t  in  FERC  Gas  Tariff 


Corpora  i 
fiUng  to 
Tariff, 
certain 
Append 


service 
Transmi 
its  Rate 
which  ate 
charges 
Schedul^ 


April  14,  [1999. 

Take  notice  that  on  April  8, 1999, 
Transcontinental  Gas  Pipe  Line 

ion  (Transco)  tendered  for 
aecome  part  of  its  FERC  Gas 
T  lird  Revised  Volume  No.  1, 
i^vised  tariff  sheets  on 
x  A  attached  to  the  filing. 
Transio  states  that  the  purpose  of  the 
instant  f  ling  is  to  track  (1)  rate  and  fuel 
changes  attributable  to  transportation 
{ urchased  from  CNG 
i  ssion  Corporation  (CNG)  imder 
I  Schedule  X-74  the  costs  of 
included  in  the  rates  and 
ayable  under  Transco's  Rate 
FT-NT,  and  (2)  rate  changes 


attributable  to  storage  service  purchased 
from  CNG  under  its  Rate  Schedule  GSS 
the  costs  of  which  are  included  in  the 
rates  and  charges  payable  imder 
Transco's  Rate  Schedules  GSS  and  LSS. 
The  filing  is  being  made  pursuant  to 
tracking  provisions  under  Sections  4  of 
Transco's  Rate  Schedules  FT-NT  and 
LSS,  and  Section  3  of  Transco's  Rate 
Schedule  GSS. 

Transco  states  that  included  in 
Appendices  B  and  C  attached  to  the 
filing  are  the  explanations  of  the  rate 
and  fuel  changes  and  details  regarding 
the  computation  of  the  revised  Rate 
Schedule  FT-NT,  GSS  and  LSS  rates 
and  fuel  percentages. 

Transco  states  mat  copies  of  the  filing 
are  being  mailed  to  each  of  its  FT-NT, 
GSS  and  LSS  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
pretest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  99-9810  Filed  4-19-99;  8:45  am) 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Pro)6Ct  No.  4515-014] 

Eric  R.  Jacobson;  Notice  of  Availability 
of  Draft  Environmental  Assessment 
and  Soliciting  Comments 

April  14. 1999. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  is  for  an  amendment  of  license 
for  the  unconstructed  Jacobson  Hydro 
No.  1  Project  (FERC  No.  4515). 
Specifically,  the  licensee  proposes  to 
move  the  project's  powerhouse 


upstream  to  the  project  dam  and  reduce 
the  project's  installed  generating 
capacity.  The  DEA  finds  that  the 
proposed  revocation  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  Jacobson 
Hydro  No.  1  Project  is  located  on  the 
Colorado  River  near  the  City  of  Palisade, 
Mesa  County,  Colorado. 

The  DEA  was  vmtten  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  DEA  can  be  viewed  at  the 
Commission's  Public  Reference  Room, 
Room  2A,  888  First  Street,  NE, 
Washington,  DC  20426.  Copies  can  also 
be  obtained  by  calling  the  project 
manager.  Bob  Fletcher  at  (202)  219- 
1206  or  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm. 
Please  call  (202)  208-2222  for 
assistance. 

Please  submit  any  comments  on  the 
DEA  within  60  days  from  the  date  of 
this  notice.  Any  comments,  conclusions, 
or  recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  docimientation.  Comments 
should  be  addressed  to:  The  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE,  Washington,  DC 
20426.  Please  affix  Project  No.  4515-014 
to  all  comments. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  9»-9806  Filed  4-19-99;  8:45  am] 

BHJJNO  CODE  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PL99-2-OO0I 

Anticipated  Demand  for  Natural  Gas  in 
the  Northeastern  United  States;  Notice 
of  Public  Conference 

April  14, 1999. 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  will  convene  a 
public  conference  on  Jime  7, 1999,  to 
conduct  an  inquiry  into  anticipated 
natural  gas  demand  projections  in  the 
northeastern  United  States  over  the  next 
10  to  20  years.  1 

Currently,  there  are  numerous, 
varying  projections  concerning  the 
growth  of  natural  gas  markets  in  the 
Eastern  United  States.  These 
projections,  however,  do  not  shed  light 
on  the  impact  this  potential  growth  will 


>  For  purposes  of  the  conference,  this  includes 
those  States  lying  east  of  the  Mississippi  River  and 
north  of  Tennessee  and  North  Carolina. 


Federal  Register /Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Notices 


19353 


have  on  existing  pipelines.  Thus,  the 
Commission  believes  that  it  is  important 
to  examine  these  projections  and  to 
understand  more  about  the 
assmnptions,  data  sources,  and 
perspectives  upon  which  these  growth 
forecasts  are  based. 

To  this  end,  the  Commission  is 
interested  in  hearing  all  views 
concerning  growth  projections  in 
natural  gas  markets  in  the  northeastern 
United  States  over  the  next  one  to  two 
decades  and  how  these  projections 
correlate  to  existing  pipeline  capacity. 
The  Conmiission  is  also  interested  in 
learning  when  this  increase  in  demand 
will  occur.  Will  growth  occur  at  varying 
rates  over  the  next  five,  ten,  or  twenty 
years?  Will  the  projected  demand  occur 
during  a  certain  time  of  the  year,  e.g., 
during  the  winter  when  pipeline  use  is 
at  its  peak  (mainly  heating);  off  peak 
periods  when  capacity  is  more  readily 
available  (mainly  air  conditioning);  or 
year-round?  The  Commission  would 
like  to  explore  the  assumptions  that 
imderlie  these  projections. 

In  addition,  tne  Commission  is 
interested  in  hearing  forecasts 
concerning  the  type  of  growth  that  is 
anticipated.  Specifically,  the 
Commission  is  interested  in 
determining  if  the  contemplated  growth 
will  serve  electric  generation  facilities, 
residential  customers,  industrial 
concerns,  other  consumers,  or  some 
combination  thereof. 

As  a  secondary  matter,  the 
Commission  wishes  to  be  informed 
about  the  effect  projected  growth  will 
have  on  existing  capacity.  For  example, 
where,  when,  and  how  much  existing 
capacity  is  currently  available?  If  the 
projected  growth  takes  place  as  forecast, 
where  will  excess  capacity  exist  in  the  - 
future?  How  often  vdll  existing  facilities 
be  constrained?  Are  existing  pipeline 
systems  being  effectively  used?  Is  it 
possible  to  increase  the  utilization  of 
existing  systems?  WiU  the  projected 
growth  materialize  in  the  form  of  firm 
or  interruptible  demand  for  capacity? 
How  much  capacity  will  be  available 
through  releases?  How  much  capacity 
will  be  available  through  turn  backs? 
What  conclusions  can  be  reached 
concerning  how  much  new  capacity 
may  be  required,  within  what  time 
frame,  and  in  what  regions? 

The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  in  the  Commission 
Meeting  Room,  888  First  Street,  NE, 
Washington.  DC  20426. 

The  Commission  seeks  the  views  of 
the  public  and  all  segments  of  the. 
energy  industry.  Any  person  who 
wishes  to  participate  in  the  conference 
should  submit  a  written  request  to  the 


Secretary  of  the  Commission  by  May  10, 
1999.  The  request  should  indicate  the 
scope  of  the  participants'  planned 
remarks.  Speakers  that  have  audio/ 
visual  requirements  should  contact 
Wanda  Washington  at  (202)  208-1460. 

Any  written  comments  may  be  filed 
vtrithin  15  days  after  the  conference. 

The  Capitol  Coimection  will 
broadcast  live  the  audio  from  the  public 
conference  on  its  wireless  cable  system 
in  the  Washington,  E>C  area.  If  there  is 
sufficient  interest  from  those  outside  the 
Washington,  DC  metropolitan  area,  the 
Capitol  Connection  may  broadcast  the 
conference  live  via  satellite  for  a  fee. 
Persons  interested  in  receiving  the 
audio  broadcast,  or  who  need  more 
information,  should  contact  Shirley  Al- 
Jamai  or  Julia  Morelli  at  the  Capitol 
Connection  at  (703)  993-3100,  no  later 
than  May  22, 1999. 

In  addition.  National  Narrowcast 
Networks'  Hearing-On-The-Line  service 
covers  all  FERC  meetings  live  by 
telephone.  Call  (202)  966-2211  for 
details.  Billing  is  based  on  time  on-Une. 

All  questions  concerning  the  format  of 
the  conference  should  be  directed  to: 
Joel  Ameson,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  N.E., 
Washington  D.C.  20426,  (202)  208-2169. 

By  direction  of  the  Commission. 
Commissioner  Breathitt  concurred  with  a 
separate  statement  attached. 
David  P.  Boergen, 
Secretary. 

Breathitt,  Commissioner,  Goncurring 

I  agree  with  the  majority  that  an 
inquiry  into  the  anticipated  demand  for 
natural  gas  will  provide  valuable  insight 
into  the  development  of  a  rational 
certificates  policy.  As  the  notice 
highlights,  ^ere  are  numerous,  varying 
projections  concerning  the  growth  of 
natural  gas  markets.  An  exploration  of 
the  assumptions  underlying  these 
projections  will  add  clarity  to  the 
Commission's  analyses.  I  also  believe 
the  questions  posed  in  the  notice  will 
elicit  an  informative  discussion  about 
natural  gas  markets.  While  I  support  the 
idea  of  an  inquiry  into  demand  for 
natural  gas,  I  wish  to  make  several 
points  with  respect  to  my  views  about 
the  conference. 

First,  I  would  have  preferred  that  the 
scope  of  the  conference  be  much 
broader.  I  believe  that  limiting  the 
conference  to  the  Northeast  fails  to 
recognize  a  fimdamental  change  that  is 
taking  place  in  the  natural  gas  industry 
as  a  result  of  the  issuance  of  Order  No. 
636  in  1992.  One  of  the  primary  goals 
of  pipeline  restructuring  was  to  promote 
poUcies  supporting  the  creation  of  a 


national  natural  gas  pipeline  grid.  The 
Commission's  efforts  in  that  regard 
continue  to  be  successful,  not  in  small 
part  due  to  our  capacity  release  rules, 
and  due  to  the  participation  of 
marketers  as  holders  of  interstate 
pipeline  capacity. 

For  us  to  restrict  this  conference  to 
the  Northeast  does  not  recognize  the  fact 
that  in  today's  dynamic  natural  gas 
market,  changes  in  capacity  serving  one 
region  may  affect  pipeline  operations  in 
another  region  of  the  country.  New 
pipeline  capacity  in  the  Northeast  could 
result  in  changes  in  the  utilization  of  the 
systems  that  now  feed  that  region — 
pipelines,  say,  that  originate  in  the  Gulf 
Coast.  For  example,  capacity  utilization 
of  those  pipelines  could  be  reduced  as 
a  result  of  such  expansions.  The  value 
and  use  of  capacity  release  also  could  be 
affected.  I  believe  that  broadening  the 
scope  of  the  conference  would  have 
enabled  the  Commission  to  look  at  any 
"ripple  effect"  that  expansion  of  the 
grid  anywhere — not  just  in  the 
Northeast^ould  cause  in  today's 
marketplace. 

Furthermore.  I  believe  that  the 
majority's  approach  of  limiting  the 
scope  of  the  conference  to  the  Northeast 
fails  to  recognize  the  fact  that  other 
regions  of  the  coimtry  are  also  expected 
to  experience  substantial  growth  in  the 
demand  for  natural  gas.  Certificate 
filings  that  are  pending  before  the 
Commission  and  reports  in  the  trade 
press  indicate  to  me  that  projected 
demand  for  natural  gas  in  the  Mid- 
Atlantic  and  Southeast  regions  warrant 
an  equal  examination  by  the 
Commission. 

Finally,  I  question  the  timing  and  the 
forum  that  have  been  chosen  for  this 
inquiry.  I  do  not  believe  that  the 
Conunission  has  reached  a  consensus 
concerning  the  ultimate  goals  of  this 
conference.  Before  establishing  a  public 
conference,  I  would  have  preferred  the 
Commission  to  have  had  a  meeting  of 
the  minds  on  our  specific  objectives  for 
building  a  record,  and  a  mutual 
understanding  of  how  we  would  want 
such  a  record  to  be  used.  I  don't  believe 
the  Commission  has  a  imified  sense  of 
how  this  conference  fits  in  with  other 
generic  and  case-specific  proceedings 
currently  before  us.  However,  I  am 
supporting  this  inquiry  to  the  extent  it 
will  provide  at  least  a  piece  of  the 
puzzle  about  the  future  demand  for 
natural  gas. 
Linda  K.  Breathitt, 
Commissioner. 

(FR  Doc.  99-9846  Filed  4-19-99;  8:45  am] 
auxMO  CODE  enr-oi-M 
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Agency  Information  Collection 
Activlti< »:  Continuing  Collection; 
Comme  n\  Request,  EPA's 
Transp<  irtation  Partners 


AGENCY 

Agency 
action: 


Environmental  Protection 

(EPA). 

'Notice. 


SUMMAR  r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

!  ieq.),  this  document  annoimces 
that  EPi'  L  is  plaiming  to  submit  the 
followir  g  continuing  Information 
-Collection  Request  (ICR)  to  the  Office  of 
Manage  nent  and  Budget  (0MB): 
Transportation  Partners 
Program,  EPA  ICR  No.  1818.01.  OMB 
Control  No.  2010-0028,  expiration  date 
8/31/99  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
solicitir^  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  21, 1999. 
ADDRESSES:  Transportation  Partners,  US 
Environinental  Protection  Agency,  401 
M  Street  SW,  Mailcode  2126, 
Washin|ton,  DC  20460.  Interested 
persons  jmay  obtain  a  copy  of  the  ICR 
without  jcharge  by  calling  202-260-5447 
or  via  the  internet  at  http:// 
www.eaa.gov/tp/tpicr.pdf. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherirte  Preston.  Telephone:  202-260- 
5447.  F^:  202-260-0512.  Email: 
preston4:atherinedepa.gov. 
SUPPLEliENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  iby  this  action  may  include  local 
and  sub|irban  transit  providers,  business 
associations,  dvic  organizations,' air  and 
water  resource  and  solid  waste 
management  agencies,  local  and 
regional  government  agencies  and  other 
transponation-related  organizations. 
Additionally,  EPA  expects  to  enroll 
private  businesses  from  a  wide  range  of 
industries  in  the  Transportation 
Partners  program. 

Title:  EPA's  Transportation  Partners 
Progranj  (OMB  Control  No.  2010-0028, 
EPA  ICR  No.  1818.01)  expiring  8/31/99. 

Abstract  The  Transportation  Partners 
program  is  a  new,  cooperative, 
voluntaiy  program  that  seeks  to  reduce 
the  groWth  of  vehicle  miles  traveled 
(VKnr)  through  the  adoption  of 
measures  that  provide  or  promote  the 
use  of  non-single  occupancy  vehicle 
transpoijtation  choices  for  citizens.  As 
part  oft  le  Climate  Change  Action  Plan, 
Transpo  rtation  Partners  will  play  an 


important  role  in  the  nation's 
commitment  to  reduce  U.S.  greenhouse 
gas  emissions. 

The  Transportation  Partners  program 
is  designed  to  work  around  two  types  of 
members:  Principal  Partners  and  fttjject 
Partners.  Principal  Partners  have 
substantive  areas  of  expertise  and  will 
provide  direct  assistance  to  VMT- 
reducing  projects  across  the  country. 
Project  Partners,  on  the  other  hand, 
administer  the  individual  programs  and 
actions  designed  to  reduce  VMT.  Local 
governments,  regional  governments, 
local  non-governmental  organizations, 
and  private  businesses  may  become 
Project  Partners. 

As  voluntary  participants  in  the 
Transportation  Partners  program. 
Project  Partners  may  be  asked  to 
complete  an  annual  Partner  Profile  that 
requests  general  project  information. 
Project-related  information  requested 
may  include  background  data  about  the 
sponsoring  entity,  a  description  (and,  to 
the  extent  possible,  quantification)  of 
project  effects  on  travel,  other  project 
effects,  and  comments  regarding 
program  participation  and  technical 
assistance.  As  EPA  may  request 
additional  information  from  the  Project 
Partners  about  their  projects, 
organizations  may  be  requested  to 
periodically  submit  supplementary 
information  to  the  Agency. 

In  addition,  EPA  sponsors  the  Way  to 
Go!  Awards,  which  honor  local 
innovators  who  are  enhancing  their 
commimities  and  the  environment 
through  transportation  improvements. 
Project  Partners  will  receive  an 
apphcation  for  the  Way  to  Go!  awards. 
Siome  Project  Partners  may  choose  to 
complete  and  submit  the  application  to 
EPA.  The  application  asks  for  the 
following  information:  the  name  and 
focus  of  the  project;  a  description  of 
project  management;  a  description  of 
the  end  userfs)  of  the  project;  and  a 
project  summary  and  narrative. 

Principal  Partners  have  a  number  of 
responsibilities,  which  include:  First, 
they  will  provide  EPA  with  contact  lists 
of  prospective  Project  Partners.  Second, 
they  will  disseminate  information  to 
partners.  Third,  Principal  Partners  will 
review,  sign,  and  forward  Project 
Partner  agreements  to  EPA.  Fourth, 
Principal  Partners  will  assist  EPA  in 
reviewing  and  compiling  Partner 
Profiles  and  supplemental  information 
firom  Project  Partners. 

Participation  in  the  Transportation 
Partners  program  is  voluntary.  If 
requested,  EPA  will  treat  information  as 
confidential  business  information  and 
will  not  make  the  partner-specific 
information  collected  under  the 
program  available  to  the  general  public, 


unless  the  partner's  approval  is 
obtained. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(ii)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(iii)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and  (iv) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Burden  Statement  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  11.7  hours  per 
response.  Burden  means  the  toted  time, 
effort,  or  financial  resotirces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providJJig  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  seardi  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 
Miduel  SheBiy, 

Director,  Energy  and  Transportation  Sectors 

Division. 

IFR  Doc  99-9870  Filed  4-19-99;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6329-4] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request; 
Information  Collection  Request  for  the 
Water  Quality  Standards  Regulation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Information  Collection 
Request  for  the  Water  QuaUty  Standards 
Regulation,  EPA  ICR  #  988.07;  OMB 
Control  #2040-0049;  Expiration  Date: 
Jime  30, 1999.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  exp(9cted  biuxlen  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  20, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  email  at 
fanner.sandy@epamail.epa.gov,  or 
download  a  copy  of  the  ICR  off  the 
Internet  at  http://www.epa.gov/icr  and 
refer  to  EPA  ICR  No.  988.07. 
SUPPLEMENTARY  INFORMATION: 

Title:  Information  Collection  Request 
for  the  Water  Quahty  Standards 
Regulation,  OMB  Control  #2040-0049; 
EPA  ICR  No.  988.07;  expiring  on  June 
30, 1999.  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  Water  Quality  Standards 
(WQS)  are  provisions  of  State,  Tribal, 
and  Federal  law  which  consist  of 
designated  uses  for  waters  of  the  United 
States,  numeric  or  narrative  water 
quality  criteria  to  protect  the  designated 
uses,  and  an  antidegradation  policy  to 
protect  existing  uses  and  high  quality 
waters.  States  are  required  by  Federal 
law  to  establish  water  quality  standards. 
Clean  Water  Act  Section  303(c)  requires 
States  and  certain  Indian  Tribes  (those 
Tribes  that  have  received  EPA 
authorization  to  administer  the  water 
quality  standaids  program  and  have  had 
their  water  quality  standards  approved 
by  EPA)  to  review  and,  if  appropriate, 
revise  their  water  quality  standards 
regulations  once  every  three  years  and 
to  submit  to  EPA  the  results  of  the 
review.  EPA  then  reviews  each  State 


and  Tribal  submission  for  approval  or 
disapproval. 

The  WQS  Regulation  (40  CFR  part 
131)  is  the  EPA  regulation  governing  the 
implementation  of  the  water  quality 
standards  program.  The  WQS 
Regulation  describes  requirements  and 
procedures  for  the  States  and  Tribes  to 
develop,  review,  and  revise  their  water 
quality  standards,  and  EPA  procedures 
for  reviewing  and  approving  the  water 
quahty  standards.  Additionally,  the 
regulation  specifies  information  that  an 
Indian  Tribe  must  submit  to  EPA  in 
order  to  determine  whether  a  Tribe  is 
quaUfied  to  administer  the  WQS 
Program.  Finally,  the  WQS  Regulation 
describes  a  dispute  resolution 
mechanism  that  will  assist  in  resolving 
disputes  that  arise  between  States  and 
Tribes  over  water  quality  standards  on 
common  waterbodies. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
}n  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  11/30/ 
98  (63  FR  65776);  no  comments  were 
received. 

Burden  Statement  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  2293  hoiu^  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  piu^ses 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  State 
and  Tribal  governments. 

Estimated  Number  of  Respondents: 
83. 

Frequency  of  Response:  once  every 
three  years  for  water  quaUty  standards 
submittal  to  EPA;  once  per  Tribal 
application  for  the  water  quaUty 
standards  program;  once  per  dispute 
resolution  request. 


Estimated  Total  Annual  Hour  Burden: 
190,336  hours. 

Estimated  Total  Annualized  Cost 
Burden  (O&M  and  capital/ startup  costs 
only):  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  988.07  and 
OMB  Control  No.  2040-0049  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Office  of  Policy, 

Regulatory  Information  Division 

(2137),  401  M  Street,  SW, 

Washington,  DC  20460;  and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW. 

Washington,  DC  20503. 

Dated:  April  14, 1999. 
Richard  T.  Wesdund, 

Acting  Director,  Regulatory  Information 
Division. 

IFR  Doc.  99-9873  Filed  4-19-99;  8:45  am) 
nuMQCooE  tue  eo  p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«328-0] 

Effluent  Guidelines  Task  Force  Open 
Meeting 

agency:  Environmental  Protection 

Agency. 

ACTION:  Correction,  announcement  of 

meeting. 

summary:  The  Effluent  Guidelines  Task 
Force  pubUc  meeting  notice  was 
published  on  April  5. 1999,  at  64  FR 
16449.  Today's  notice  changes  the 
meeting  location  to  the  DoubleTree 
Hotel — National  Airport,  300  Army 
Navy  Drive,  Arlington,  Virginia.  The 
meeting  is  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  May  4, 1999  from  9:00  a.m.  to 
5:00  p.m.,  and  Wednesday,  May  5, 1999 
fi^m  8:30  a.m.  to  3:00  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  the  DoubleTree  Hotel — National 
Airport,  300  Army  Navy  Drive, 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Randolph.  Office  of  Water 
(4303),  401  M  Street.  SW.  Washington, 
D.C.  20460;  telephone  (202)  260-5373; 
fax  (202)  260-7185. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
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(Pub.  L.  9;  1-463).  the  Environmental 
Protectior  Agency  gives  notice  of  a 
meeting  o  the  Effluent  Guidelines  Task 
Force  (EGTT).  The  EGTF  is  a 
subcommi  ttee  of  the  National  Advisory 
Council  fc  r  Environmental  Policy  and 
Technolof  y  (NACEPT).  the  external 
policy  ad\  isory  board  to  the 
Administrator  of  EPA. 

The  EGtF  was  established  in  July  of 
1992  to  advise  EPA  on  the  Effluent 
Guidelines  Program,  which  develops 
regulations  for  dischargers  of  industrial 
wastewater  pursuant  to  Title  III  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.). 
The  Task  Force  consists  of  members 
appointedjby  EPA  from  industry,  citizen 
groups,  st^te  and  local  government,  the 
academic  knd  scientific  communities. 
and  EPA  regional  offices.  The  Task 
Force  was  created  to  offer  advice  to  the 
Administretor  on  the  long-term  strategy 
for  the  effluent  guidelines  program,  and 
particularly  to  provide 
recommendations  on  a  process  for 
expediting  the  promulgation  of  effluent 
gmdeline^  The  Task  Force  generally 
does  not  dliscuss  specific  effluent 
guideline  regulations  cvurently  imder 
development. 

The  meeting  is  open  to  the  public, 
and  limite  d  seating  for  the  public  is 
available  en  a  first-come,  first-served 
basis.  The  public  may  submit  written 
comments  to  the  Task  Force  regarding 
improvem  ants  to  the  Effluent 
Guideline!  i  program.  Comments  should 


be  sent  to  Beverly  Randolph  at  the 
above  address.  Comments  submitted  by 
April  23, 1999  will  be  considered  by  the 
Task  Force  at  or  subsequent  to  the 
meeting. 

Dated:  April  14. 1999. 
Tudor  T.  Davies, 

Director.  Office  of  Science  and  Technology. 
[PR  Doc.  99-9871  Filed  4-19-99;  8:45  am) 

BtLUNQ  COOE  S56O-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30475;  FRL-6072-e] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  annoimces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  May  20, 1999. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  docimient 
control  number  (OPP-30475]  and  the 
file  symbols  to:  Public  Information  and 


Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
119,  CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  CBI.  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Regulatory  Action  Leader,  Biopesticides 
and  Pollution  Prevention  Division 
(7511C).  listed  in  the  table  below: 


Regulatory  Action  Lead- 


Office  locationAelephone  numt)er 


Address 


Judy  Loran^er 


Shanaz  Ba( 
Willie  Nel: 


iadchus 
Isoji 


Rm.  910W24,  CM  #2,  703-308-8056.  e-mail:  loranger.judy@epamail.epa.gov. 

Rm.  902W34,  CM  #2,  703-308-8097,  e-mail:  t)acchus.shanaz@epamall.epa.gov. 
Rm.  942W42,  CM  #2,  703-308-8682,  e-mail:  nelson.willie@epamail.epa.gov. 


1921  Jefferson 

lington,  VA 
Do. 
Do. 


Davis  Hwy,  Ar- 


received  ap 
register 
active  in; 
previously 
to  the 
FIFRA 
applicatiojis 
by  the 


SUPPLEMEKTARY  INFORMATION:  EPA 

plications  as  follows  to 
pesticide  products  containing 
gi  edients  not  included  in  any 
registered  products  pursuant 
of  section  3(c)(4)  of 
Notice  of  receipt  of  these 

does  not  imply  a  decision 
Ag^cy  on  the  applications. 


proi  ision  I 


L  Product!  Containing  Active 
Ingredients  Not  Included  In  Any 
PreviousW  Registered  Products 


In: 


1.  File 
Taensa, 
Box  764. 
Name:  BedtleBall 
Active  ing  redient 
(Estragole 


S^bol:  7209&-U.  Applicant: 

26  Sherman  Court,  P.O. 
I^irfield,  CT  06430.  Product 

Technical.  Insecticide. 
:  4-Allyl  anisole 
at  98%.  Proposed 
classification/Use:  None.  For 


manufacturing  purposes  only.    (J. 
Loranger) 

2.  File  Symbol:  72098-E.  Applicant: 
Taensa,  Inc.  Product  Name:  BeetleBall 
MP.  Insecticide.  Active  ingredient:  4- 
Allyl  anisole  (Estragole)  at  47.0%. 
Proposed  classification/Use:  None.  For 
manufacturing  purposes  only.    (J. 
Loranger) 

3.  File  Symbol:  72098-G.  Applicant: 
Taensa.  Inc.  Product  Name:  BeetleBall 
PaintBall.  Insecticide.  Active  ingredient: 
4-Allyl  anisole  (Estragole)  at  39.1%. 
Proposed  classification/Use:  None.  For 
management  and  prevention  of 
Southern  Pine  Beetle  infestations.    (J. 
Loranger) 

4.  File  Symbol:  72098-R.  Applicant: 
Taensa.  Inc.  Product  Name:  BeetleBall 
Microencap.  Insecticide.  Active 
ingredient:  4-Allyl  anisole  (Estragole)  at 
20.0%.  Proposed  classification/Use: 


None.  For  management  and  prevention 
of  Southern  Pine  Beetle  infestations.    (J. 
Loranger) 

5.  File  Symbol:  11678-LA.  Applicant: 
Makhteshim-Agan  of  North  America, 
Inc.,  551  Fifth  Ave..  Suite  1100,  New 
York,  NY  10176.  Product  Name: 
Trichodex.  Fungicide.  Active 
ingredient:  Tricboderma  harzianum 
strain  T-39.  Proposed  classification/Use: 
None.  For  use  on  all  agricultural  crops. 
(S.  Bacchus) 

6.  File  Symbol:  56261-E.  Applicant: 
Phero  Tech  Inc.,  7572  Progress  Way, 
Delta,  B.C.  V4G  1E9  Canada.  Product 
Name:  MCH  Bubble  Cap.  Repellent 
pheromone.  Active  ingredient:  3- 
Methyl-2-cyclohexene-l-one  at  2.1.%. 
Proposed  classification/Use:  None.  For 
use  to  prevent  infestations  of  the 
Douglas-Fir  and  the  Spruce  by  the 
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Douglas-Fir  Beetle  and  by  the  Spruce 
Beetle  respectively.    (W.  Nelson) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

n.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  [OPP-304751  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
located  at  the  address  in  "ADDRESSES" 
at  the  beginning  of  this  dociunent. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  fmd  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-30475]. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Authority:  7  U.S.C.  136. 
Listof  Sub)ect8 

Environmental  protection,  Pesticides 
and  pest.  Product  registration. 

Dated:  April  1,1999. 
Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 

Prevention  Division,  Office  of  Pesticide 

Programs. 

(PR  Doc.  99-9865  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  tStOSO-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information  Collection 
Submitted  to  0MB  for  Review  and 
Approval 

April  13, 1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biuden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
numl>er.  No  person  shall  be  subject  to 
any  j»enalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  acciuacy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quahty,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu*den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  20,  1999.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-XXXX. 

Title:  Part  76.  Cable  Television 
Service  Pleading  and  Complaint  Rules. 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  and  other  for- 
profit  entities;  Individuals  or 
households. 

Number  of  Respondents:  400. 


Estimated  Time  Per  Response:  4  to  40 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  Party 
disclosure. 

Total  Annual  Burden:  8.800  hours. 

Total  Annual  Costs:  $1 .204.000. 

Needs  and  Uses:  The  procedural 
requirements  set  forth  in  this 
proceeding  describe  the  process  for 
filing  petitions  and  complaints  under 
Part  76  of  the  Commission's  rules.  This 
information  contained  in  the  petitions 
and  complaints  is  part  of  the  record 
used  by  the  Commission  in  its  decision- 
making. Without  the  information,  the 
Commission  would  be  unable  to  enforce 
its  rules  and  would  be  unresponsive  to 
entities  regulated  by  the  Commission. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  99-9835  Filed  4-19-99;  8:45  am] 

BILLING  CODE  «712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  Closes  on  April  23, 1999 

Released:  April  12, 1999. 

The  U.S.  Office  of  Personnel 
Management  has  issued  guidance  for  the 
closing  of  certain  federal  agencies  on 
Friday,  April  23. 1999,  as  a  result  of  the 
planned  activities  associated  with  the 
50th  Anniversary  NATO  Simunit.  In 
accordance  with  this  guidance,  the  FCC 
will  be  closed  on  Friday.  April  23, 1999. 
All  filings,  paper  and  electronic,  due  on 
April  23.  1999,  will  be  accepted  as 
timely  on  the  next  official  work  day. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

IFR  Doc.  99-9833  Filed  4-19-99;  8:45  am) 

BILLMO  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2325] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceedings 

April  13, 1999. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  pubhshed  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  dccmnents  are  available  for 
viewing  and  copying  in  Room  239. 1919 
M  Street.  NW,  Washington,  DC  or  may 
be  purchased  from  the  Commission's 
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copy  conttactor,  ITS.  Inc.  (202)  857- 
3800.  Oppositions  to  these  petitions 
must  be  fi  led  by  May  5, 1999.  See 
Section  1.1(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  PoUcies  and  Rules  for 
Alternative  Incentive  Based  Regulation 
of  Comsac  Corporation  (IB  Docket  No. 
98-60). 

Numbei  of  Petitions  Filed:  1. 

Sub/ect.' Implementation  of  the  Pay 
Telephone  Reclassification  and 
Compensa  tion  Provisions  of  the 
Telecomni  unications  Act  of  1998  (CC 
Docket  No.  96-128). 


Number  of  Petitions  Filed:  1. 
Federal  Communications  Commission. 
Magalie  Roman  Silas, 
Secretary. 
(FR  Doc  99-9834  Filed  4-19-99;  8:45  am) 

BILUNQ  CODE  a712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  to  All  Interested  Parties  of  the 
Termination  of  Certain  Receiverships 
by  the  FDIC  in  the  Second  Quarter  of 
1999 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 


ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  FDIC,  for  itself  or  as  successor  in 
interest  to  the  Resolution  Trust 
Corporation,  in  its  capacity  as  Receiver 
for  the  Institutions  set  forth  below  (the 
"Receiver")  intends  to  terminate  these 
receiverships  during  the  second 
calendar  quarter  of  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Resolutions  and 
Receiverships,  Terminations  Section,  1- 
800-568-9161. 

SUPPLEMENTARY  INFORMATION: 


Receiver- 
ship No. 

1249 

1252 

1254  

1264  

1305 

2110 

2202 

2536  

4211  

4215  

4244  

4254  

4298  

4332  

4362 

4382 

4395 

4398 

4423 

4432  

4459  

4475  

4492  

4551  

4565 

4571  

4583 

4614 

4618  

4623  

4626  

4628 

5963  

6543  

6928 

7024  

7054  

7067  

7071  

7180 

7268 

7323  

7325  

7353 

7374  

7579  


Financial  institution  name 


- 


City 


State 


Lite  Federal  Savings  Bank 

Advanced  Savings  Bank,  FSB 

In/ing  Federal  Bank  for  Savings,  FSB  

GoWome  Savings  Bank,  FSB  

Home  Federal  Savings  Bank  „ „ „ 

Souttieastem  Savings  Bank,  Incorporated  

Home  Savings  Assoaation  of  Kansas  City  

Park  Bank  of  Florida  

Home  National  Bank  of  Milford 

NBC  Bank-Houston,  N.A 

Capital  Natkxial  Bank  „ 

American  Bank  &  Trust  Company  

First  Natkjnal  Bank  of  Rowlett  

Coolklge  Comer  Co-Operative  Bank 

Universrty  Bank,  N.A 

Citytrust  -- 

SufTieWBank  

Bank  Five  fof  Savings 

Community  National  Bank  &  Tmst  Co _ 

Merchants  Nat)onal  Bank 

Broadway  Bank  &  Trust  Co 

Southstate  Bank  for  Savings  „ 

Workingmen's  Co-Operative  Bank 

Bumtt  Interfinancial  BarKorporation 

Jefferson  National  Bank „ 

College  Boulevard  National  Bank 

Capital  Bank  of  California  

Commerce  Bank  

LudkMv  Savings  Bank 

Founders  Bank 

Peoples  Bank  and  Trust  .«, 

FairfieM  First  Bank  &  Tmst  Co 

First  Service  Bank  for  Savings  . 

Citizens  State  Bank  of  Fulda  

Acadia  Savings  and  Loan  Associatk5n,  FSA  

Durand  Federal  Savings  and  Loan  Association  

American  Savings,  a  Federal  Savings  and  Loan  Associatkxi 

First  Savings  and  Loan  Assodatkxi,  FA 

Bexar  Savings  Associatkxi  „ 

Heritage  Federal  Savings  &  Loan  Assoctatk)n 

General  Federal  Savings  Bank 

Jasper  Federal  Savings  &  Loan  Association 

Souttiwestem  Federal  Savings  Association  

First  South  Savings  Associaton  

Gemiania  Bank,  FSB 

Vk:tor  Savings  and  Loan  Association  a  Federal  Savings  and  Loan  Associatnn 


Clearwater  

Northridge 

Chicago  

St.  Petersburg 

Norfolk  

Charlotte 

Kansas  City  .... 
St.  Peterslxirg 

Milford 

Houston  

Bronx  

Baton  Rouge  .. 

Rowlett  

BrooMine  

Newton  

Bridgeport 

Suffield  

Arlington  

New  York  City 

Leominster 

Paterson 

Brockton  

Boston 

New  Britain 

Watertown  

Overleind  Park 
Los  Angeles  ... 
Newport  Beach 

Ludlow 

New  Haven 

Borger 

Southport 

Leominster 

Fulda  

Crowley  

Durand 

Salt  Lake  City  . 

Waco  

San  Antonk) .... 

Monroe  

Miami 

Jasper „. 

El  Paso 

Port  Neches  ... 

Alton  

Muskogee  


FL 

CA 

IL 

FL 

VA 

NC 

MO 

FL 

MA 

TX 

NY 

LA 

TX 

MA 

MA 

CT 

CT 

MA 

NY 

MA 

NJ 

MA 

MA 

CT 

NY 

KS 

CA 

CA 

MA 

CT 

TX 

CT 

MA 

MN 

LA 

Wl 

UT 

TX 

TX 

NC 

FL 

TX 

TX 

TX 

IL 

OK 


The  liqi  idation  < 

ershi] 
completed  i 


of  the  assets  of  these 
receiverships  is  expected  to  be 

no  later  than  June  30, 1999. 


To  the  extent  permitted  by  available 
funds  and  in  accordance  with  law,  the 
Receiver  for  these  institutions  will  be 


making  a  final  dividend  payment  to 
proven  creditors. 
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Based  upon  the  foregoing,  the 
Receiver  has  determined  that  the 
continued  existence  of  such 
receiverships  will  serve  no  useful 
purpose.  Consequently,  notice  is  given 
that  the  receiverships  will  be 
terminated,  as  soon  as  practicable  but 
no  sooner  than  thirty  (30)  days  after  the 
date  of  this  Notice. 

If  any  person  v\rishes  to  comment 
concerning  the  termination  of  the 
receivership,  such  comment  must  be 
made  in  writing  and  sent  within  thirty 
days  of  the  date  of  this  Notice  to: 
Federal  Deposit  Insurance  Corporation, 
Division  of  Resolutions  and 
Receiverships,  Attention:  Terminations 
Department,  1910  Pacific  Avenue, 
Dallas,  TX  75201. 

No  comments  concerning  the 
termination  of  this  receivership  will  be 
considered  which  are  not  sent  within 
this  time  frame. 

Eteted:  April  15,  1999. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
(FR  Doc.  99-9844  Filed  4-19-99;  8:45  am) 

MLUNG  CODE  «714-01-l> 


FEDERAL  EMERGENCY 
MANAGEMErfT  AGENCY 

[FEMA-1269-OR] 

Louisiana;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana,  (FEMA-1269^DR),  dated 
April  9, 1999,  and  related 
determinations. 
EFFECTIVE  DATE:  April  12, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  is  hereby  amended  to  include 
Individual  Assistance  in  the  following 
areas  among  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  April 
9, 1999: 

Bossier  Parish  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 

Caddo  Parish  for  Individual  and  Public 
Assistance. 

Claiborne  Parish  for  Public  Assistance. 


(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

|FR  Doc.  99-9852  Filed  4-19-99;  8:45  am] 

BiLUNQ  CODE  •71»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3130-EM] 

Commonwealth  of  Puerto  Rico; 
Amendment  No.  4  to  Notice  of  an 
Emergency 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  Commonwealth 
of  Puerto  Rico,  (FEMA-3130-EM),  dated 
September  21, 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  September  30,  1998. 

• 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective 
September  30, 1998. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  "used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Robert  J.  Adarndk, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

IFR  Doc  99-9853  Filed  4-19-99;  8:45  am) 

8IUJN0  CODE  •71S-02-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 
Agreement  No.:  202-011346-009 
Title:  Israel  Trade  Conference 
Parties: 
Farrell  Lines  Incorporated 
Zim  Israel  Navigation  Co.,  Ltd. 
Synopsis:  The  proposed  modification 
deletes  any  reference  to  loyalty 
contracts;  provides  for  the  right  of 
independent  action  for  freight 
forwarder  compensation;  permits 
conference  members  to  enter  into 
individual  service  contracts,  to 
exchange  information,  and  to 
implement  volimtary  service  contract 
guidelines;  and  makes  other 
administrative  changes  as  well  as 
restating  the  agreement.  The  parties 
have  requested  expedited  review. 

Dated:  April  15. 1999. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  99-9854  Filed  4-19-99;  8:45  am) 
BILLING  COOE  673»-01-M 


FEDERAL  MARITIME  COMMISSION 

Fact  Finding  Investigation  No.  23 — 
Ocean  Common  Carrier  Practices  in 
the  Transpacific  Trades;  Amended 
Order  of  Investigation 

On  September  21, 1998,  pursuant  to 
the  Shipping  Act  of  1984,  46  U.S.C.  app. 
1701  et  seq.  ("Act"),  the  Federal 
Maritime  Commission  ("Commission") 
commenced  this  nonadjudicatory  fact 
finding  proceeding  to  investigate 
allegations  that  ocean  common  carriew 
in  the  eastboimd  Transpacific  trades 
were  engaging  in  activities  that  may  be 
in  violation  of  certain  provisions  of  the 
Act.  Commissioner  Delmond  J.H.  Won 
was  appointed  as  Investigative  Officer 
and  was  authorized  to  hold  hearings 
and  to  utilize  compulsory  processes, 
including  subpoenas,  to  obtain  relevant 
testimony  and  documents. 
Commissioner  Won  conducted  an 
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expedited  investigation  and  submitted  a 
confidentifil  Report  and 
Recommei  idations  ("Report")  to  the 
Conunissidn  on  January  5,  1999. 

A  summ  ary  of  Conunissioner  Won's 
Report  wai ;  released  to  the  public  on 
March  12, 1999.  Generally,  as  indicated 
by  the  sun  raary,  evidence  cited  in  the 
Report  cor  xtborates  allegations  that 
carriers  in  the  eastbound  Transpacific 
trades,  fao  id  with  shortages  of  space 
during  the  peak  1998  holiday  shipping 
season,  ref  ised  to  carry  low  rated  cargo 
at  applicat  le  rates,  targeted  the  cargo  of 
non- vessel  operating  common  carriers 
("NVOCCs")  for  rate  and  space 
discrimination,  and  imposed  significant 
and  sudde:  i  increases  in  rates  and 
charges.  A  nong  other  things,  the  Report 
indicates  t  lat  space  was  allocated  in 
many  insts  nces  on  the  basis  of  profit  to 
the  carrier  and  that  bookings  were  often 
rejected  ur  less  the  shipper  agreed  to 
significant  y  increased  rates  or  charges. 
Large,  relic  ble  contract  shippers  were 
said  genen  lly  to  have  received 
preferentia  1  space  allocations. 

The  Con  mission  has  determined  to 
pursue  cer  ain  of  the  Report's  findings 
through  fu  Iher  investigation  and 
enforcemei  it  action  under  sections  8, 10 
and  11  of  t  le  Act,  as  appropriate.  To 
facilitate  si  ich  further  investigation,  the 
Commissic  n  is  continuing  this 
proceeding  to  assist  in  developing 
additional  evidence  concerning  the 
activities  c  F  ocean  common  carriers 
listed  in  A  )pendix  A  hereto  during  the 
period  Jul)  1, 1998  to  November  1, 1998 
in  the  eastl  loimd  Transpacific  trades, 
and  relatec  to  the  following  issues: 

1.  Refusi  ng  to  provide  vessel  space  or 
equipment  to  shippers  under  existing 
service  cor  tract  rates; 

2.  Demanding  or  charging  rates  higher 
than  those  set  forth  in  applicable  tariffs 
or  service  ( ontracts; 

3.  Subjec  ting  emy  particular  non- 
vessel-opei  ating  common  carrier 
C'NVOCC")  or  NVOCC  traffic  generally, 
to  any  unrtasonable  refusal  to  deal,  to 
any  undue  or  unreasonable  prejudice  or 
disadvanta  ;e,  or  to  unjustly 
discriminafory  rates  or  charges;  and 

4.  Transporting  cargo  for,  or  soliciting 
service  contracts  from,  individual 
members  at  shippers'  associations  at 
rates  higher  than  those  found  in  existing 
contracts  olf  the  applicable  associations. 

In  addition,  the  Commission  is 
designatinj ;  Vem  W.  Hill,  Director, 
Bureau  of  1  inforcement,  as  the 
Investigati'  e  Officer  for  the  continued 
phase  of  th  is  proceeding.  Mr.  Hill  will 
have  all  of  the  powers  formerly 
delegated  t  a  Conunissioner  Delmond 
Won  to  piu  sue  the  issues  set  forth 
above. 

Intereste  i  persons  are  invited  and 
encouragec  to  contact  the  Investigative 


Officer  named  herein,  at  (202)  523-5783 
(Phone)  or  (202)  523-5785  (Fax),  should 
they  wish  to  provide  testimony  or 
evidence,  or  to  contribute  in  any  other 
manner  to  the  development  of  a 
complete  factual  record  in  this 
proceeding. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  8, 10,  11,  12  and  15  of  the 
Shipping  Act  of  1984,  46  U.S.C.  app. 
1707, 1709, 1710,  1711  and  1714, and 
part  502,  Subpart  R  of  Title  46  of  the 
Code  of  Federal  Regulations,  46  CFR 
502.281,  et  seq.,  this  nonadjudicatory 
investigation  into  practices  of  ocean 
common  carriers  in  the  Transpacific 
trades  is  continued  in  order  to  develop 
the  issues  set  forth  above  and  to  provide 
a  basis  for  any  subsequent  regulatory, 
adjudicatory  or  injunctive  action  by  the 
Commission. 

It  is  further  ordered.  That  the 
Investigative  Officer  shall  be  Vem  W. 
Hill,  Esq.,  Director,  Bureau  of 
Enforcement,  of  the  Commission.  The 
Investigative  Officer  shall  be  assisted  by 
staff  members  as  may  be  assigned  by  the 
Commission's  Managing  EHrector  and 
shall  have  full  authority  to  hold  public 
or  non-public  sessions,  to  resort  to  all 
compulsory  process  authorized  by  law 
(including  the  issuance  of  subpoenas  ad 
testificandum  and  duces  tecum),  to 
administer  oaths,  to  require  reports,  and 
to  perform  such  other  duties  as  may  be 
necessary  in  accordance  with  the  laws 
of  the  United  States  and  the  regulations 
of  the  Commission; 

It  is  further  ordered.  That  the 
Investigative  Officer  shall  issue  a  report 
of  findings  and  recommendations  no 
later  than '180  days  after  publication  of 
this  Order  in  the  Federal  Register,  and 
interim  reports  if  it  appears  that  more 
immediate  Commission  action  is 
necessary,  such  reports  to  remain 
confidential  unless  and  until  the 
Commission  provides  otherwise; 

It  is  further  ordered.  That  this 
proceeding  shall  be  discontinued  upon 
acceptance  of  the  final  report  of  findings 
and  recommendations  by  the 
Commission,  unless  otherwise  ordered 
by  the  Commission;  and 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register. 

By  the  Commission. 
Bryant  L.  VanBrakle, 

Secretary. 

Appendix  A 

Ocean  Common  Carriers 

APL  Co.  PTE,  Ltd.  ("APL") 
American  President  Lines,  Ltd.  ("APL") 
A.P.  Moller-Maersk  Line  ("Maersk") 
COSCO  Container  Lines,  Ltd.  ("COSCO") 
Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

("Evergreen") 
Hanjin  Shipping  Co.,  Ltd.  ("Hanjin") 


Hapag-Lloyd  Container  Linie  GmbH  ("Hapag- 

Lloyd") 
Hyundai  Merchant  Marine  Co.,  Ltd. 

("Hyundai") 
Kawasaki  Kisen  Kaisha,  Ltd.  ("K-Line") 
Mitsui  O.S.K.  Lines,  Ltd.  ("MOL") 
Nippon  Yusen  Kaisha  ("NYK") 
Orient  Overseas  Container  Line,  Inc. 

("OOCL") 
P&O  Nedlloyd  B.V.  ("P&O  Nedlioyd") 
P&O  Nedlloyd  Ltd.  ("P&O  Nedlloyd") 
Sea-Land  Service,  Inc.  ("Sea-Land") 
Yangming  Marine  Line  ("Yangming") 

[FR  Doc.  99-9855  Filed  4-19-99;  8:45  am] 
BILUNG  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  99-05] 

Anera  and  Its  Members-Opting  Out  of 
Service  Contracts;  Order  To  Show 
Cause 

On  September  21, 1998,  the 
Commission  instituted  Fact  Finding 
Investigation  No.  23 — Ocean  Common 
Carrier  Practices  in  the  Trans-Pacific 
Trades,  for  the  purpose  of  conducting 
an  inquiry  into  allegations  that  ocean 
common  carriers  in  the  eastbound 
Transpacific  trades  have  engaged  in 
activities  in  violation  of  the  Shipping 
Act  of  1984  ("1984  Act"),  46  U.S.C.  app. 
1701,  et  seq.  28  S.R.R.  445  (1998).  The 
alleged  violations  included  various 
forms  of  refusals  to  provide  space  for 
cargo  during  the  1998  peak  holiday 
shipping  season  unless  the  shipper 
agreed  to  significantly  increased  rates  or 
charges,  and  the  widespread  practice  of 
allocating  space  on  the  basis  of  revenue 
or  profit  to  be  achieved  by  the  carrier. 
The  Commission's  Order  of 
Investigation  ("Order")  delegated 
authority  to  the  Investigative  Officer  to 
hold  hearings,  and  to  issue  subpoenas 
for  the  attendance  of  witnesses  and  the 
production  of  documents. 

As  directed  in  the  Order,  the 
Investigative  Officer  issued  a  report  and 
recommendations  to  the  Commission  on 
January  5,  1999.  Included  in  that  report 
were  information  and  evidence 
concerning  a  practice  engaged  in  by  the 
Asia  North  America  Eastboimd  Rate 
Agreement  ("ANERA")  and  its  members 
referred  to  as  "opting  out"  of  conference 
service  contracts.  This  term  is  used  to 
describe  a  method  of  participation  in 
ANERA  contracts  whereby  a 
participating  carrier  may  charge  a  rate 
other  than  that  agreed  to  by  the  shipper 
in  the  contract.  Thus,  the  "opting  out" 
carrier  agrees  to  carry  cargo  under  the 
contract,  but  "opts  out"  of  the  contract 
rates.  As  discussed  below,  the  rates 
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charged  by  the  "opting  out"  carrier  may 
be  the  tariff  rates  found  in  ANERA's 
tariff  applicable  to  that  particular  carrier 
(i.e.,  the  rate  may  be  a  common  tariff 
rate  or  an  independent  action  rate). 
However,  the  cargo  carried  under  those 
higher  tariff  rates  would  count  toward 
the  minimum  quantity  set  forth  in  the 
contract  and,  conversely,  the 
conference's  exposure  to  liquidated 
damages  for  failure  to  make  sufficient 
space  available  imder  the  contract  could 
be  diminished  by  offers  from  the 
"opting  out"  carrier  to  carry  cargo  at 
tariff  rates. 

This  device  is  new  to  ANERA 
contracts  in  1998-1999,  and  has  been 
used  primarily  by  Sea-Land  Service,  Inc. 
("Sea-Land"),  according  to  evidence 
developed  in  the  fact  finding 
investigation.  Commission  records 
reflect  that  Sea-Land  "opted  out"  of  at 
least  183  ANERA  service  contracts 
which  were  still  in  effect  as  of  March 
29, 1999.^  As  space  became  tight  during 
the  1998  peak  shipping  season,  Sea- 
Land  appears  to  have  utilized  this 
device  extensively  to  obtain  greater 
revenue  from  contract  shippers  which 
could  not  find  space  on  oUier  carriers. 
A  review  of  active  ANERA  service 
contracts  in  the  Commission's  files  as  of 
March  29,  1999,  also  indicates  that  the 
following  additional  carriers  "opted 
out"  of  ANERA  service  contracts:  A.P. 
Moller-Maersk  Line  (13  contracts); 
American  President  Lines,  Ltd.  (3 
contracts);  Hapag-Lloyd  Container  Line 
GmbH  (8  contracts);  Kawaski  Kisen 
Kaisha,  Ltd.  (12  contracts);  Mitsui 
O.S.K.  Lines,  Ltd.  (1  contract);  and  P&O 
Nedlloyd  Ltd./B.V.  (1  contract). 
Appendix  A  hereto  is  a  list  of  198  active 
ANERA  service  contracts  as  of  March 
29, 1999,  from  which  one  or  more  of  the 
above-named  carriers  "opted  out." 

One  contract  shipper  which  was 
charged  tariff  rates  during  peak  season 
complained  to  ANERA  that  Sea-Land 
had  charged  an  excessive  rate  and 
sought  a  refund  of  the  difference 
between  the  rate  charged  and  the 
contract  rate.  ANERA  replied  that  Sea- 
land  had  charged  the  correct  rate  imder 
the  terms  of  the  contract,  explaining: 

All  ANERA  carriers  can  carry  cargo  under 
your  contract  and  all  must  charge  the 
contract  rates  except  for  Sea-Land,  which 
must  charge  the  general  tariff  rate  at  the  time 
of  shipment.  Sea-Land  liftings  shall  be 
counted  towards  the  MQC  [Minimum 
Quantity  of  Cargo)  in  your  contract,  although 
the  rate  is  different  than  other  carriers. 


*  Sea-Land  produced  statistics  in  the  £act  finding 
investigation  indicating  a  total  of  215  service 
contracts  from  which  that  carrier  had  "opted  out" 
as  of  October  31, 1998.  Apparently,  some  of  those 
contracts  are  no  longer  in  effect. 


ANERA  document  No.  106690.  The 
contract  to  which  this  correspondence 
refers,  SC  No.  7490/98,  Usts  all  of  the 
ANERA  carriers  as  participants.  Article 
6  of  that  contract,  and  its  essential  terms 
pubhcation  sets  forth  the  contract  rates. 
Note  3  to  Article  6,  which  appears  to  be 
"boilerplate"  language  in  ANERA 
contracts  containing  an  "opt  out" 
clause,  states: 

The  following  participating  carrier(s) 
has  opted  out  of  the  following  Contract 
rates  pursuant  to  Rule  101. H  of  the  ET 
tariff: 

Line:  Sea-Land  Service  Inc. 
Commodity:  All 
Port  Pair:  All 

Pursuant  to  Rule  101. H,  certain 
shipments  at  the  tariff  rates  applicable 
to  the  above  carrier  and  port  pair(s)  may 
apply  under  this  Contract.  (Emphasis 
supphed) 

Rule  lOl.H  of  ANERA's  Essential 
Terms  tariff  is  as  follows: 

H.  Any  participating  carrier  may  opt  out  of 
any  of  the  rates  in  this  Contract.  Notice  of 
any  such  opt-out  shall  be  given  prior  to  the 
effective  date  of  this  Contract  and  shall  be 
shown  in  Appendix  A  hereto.  The 
participating  carrier  may  revoke  the  opt-out 
at  any  time  during  the  term  of  this  Contract 
by  written  notice  to  ANERA  and  the  Shipper, 
after  which  it  would  be  fully  a  fiarty  to  the 
Contract  for  the  remainder  of  its  term  and 
may  not  opt  out  fiuther.  Cargo  carried  by 
such  participating  carrier  during  any  opt  out 
period  shall  count  toward  the  Quantity 
Commitments  of  this  Contract,  provided  that 
the  rate  shall  be  the  governing  tariff  rate 
(either  common  or  I/A)  applicable  to  that 
participating  carrier  at  time  of  shipment,  and 
provided  further  that  such  cargo  may  count 
under  the  Contract  only  if  the  applicable 
tariff  rate  is  higher  than  the  corresponding 
rate  set  forth  in  Appendix  A  of  this  Contract. 
All  rules,  extra  charges,  and  other  terms  and 
conditions  of  the  Contract  shall  apply  per  the 
Contract. 

Section  8(c)  of  the  Shipping  Act  of 
1984  ("1984  Act")  requires  that  an 
ocean  common  carrier  file  with  the 
Commission  and  make  available  to  the 
general  public  in  tariff  format,  a  concise 
statement  of  the  essential  terms  of  a 
service  contract,  including  the  line-haul 
rate.  The  Commission's  rules  at  46  CFR 
514.17(c)(2)  provide  that  essential  terms 
may  not  "(i)  [b]e  imcertain,  vague  or 
ambiguous;  or  (ii)  [c]ontain  any 
provision  permitting  modification  by 
the  parties  other  than  in  full  compliance 
with  this  part."  The  essential  terms 
quoted  above  appear  to  be  imcertain, 
vague  and  ambiguous  in  that  neither  the 
shipper  nor  the  Commission  nor  the 
public  knows  which  rates  will  apply  to 
any  particular  shipment.  In  addition, 
the  rate  can  be  modified  by  the 
conference,  or  by  the  individual  carrier, 
at  any  time,  without  the  shipper's 


consent.  Thus,  the  "opt  out"  provisions 
foimd  in  the  ANERA  contracts  listed  in 
Appendix  A  to  this  order  appear  to  be 
in  violation  of  section  8(c)  of  the  1984 
Act  and  the  Commission's  regulations. 

Section  10(d)(1)  of  the  1984  Act  states 
that,  "No  common  carrier  *  *   *  may 
fail  to  establish,  observe  and  enforce  just 
and  reasonable  regulations  and  practices 
relating  to  or  connected  with  receiving 
*  *  *  or  delivering  property."  The 
practices  of  ANERA  and  its  members  in 
agreeing  upon  and  implementing  "opt 
out"  provisions  in  1998-1999  service 
contracts  appear  to  be  unjust  and 
imieasonable  in  that  "opting  out" 
carriers  refuse  to  accept  bookings,  and, 
thus,  to  receive,  transport,  or  deliver 
cargo,  under  the  rate  for  which  a 
shipper  has  bargained  in  a  service 
contract.  Moreover,  this  refusal  by 
"opting  out"  carriers  may  result  in  a 
shipper  being  penahzed  for  failure  to 
meet  its  minimum  cargo  requirements 
imder  the  contract  if  it  chooses  not  to 
ship  at  higher  rates  with  an  "opting  out" 
carrier.^  "Therefore,  these  practices 
appear  to  violate  section  10(d)(l]  of  the 
1984  Act. 

Now,  therefore,  it  is  ordered  That 
pursuant  to  section  11  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  1710, 
ANERA  and  its  members  are  directed  to 
show  cause  why  they  should  not  be 
found  to  have  violated  section  8(c)  of 
the  Shipping  Act  of  1984  by  failing  to 
file  with  the  Commission  and  make 
available  to  the  general  public  in  tariff 
format,  a  concise  statement  of  the 
essential  terms,  including  the  line  haul 
rate,  of  at  least  198  service  contracts  in 
which  one  or  more  members  have 
"opted  out." 

It  is  further  ordered  That  ANERA  and 
its  members  are  directed  to  show  cause 
why  they  should  not  be  found  in 
violation  of  Commission  rules  at  46  CFR 
514.17(c)(2)  for  filing  essential  terms  for 
at  least  198  service  contracts  that  are 
uncertain,  vague  and  ambiguous  and/or 


2  Rule  107(A)  of  ANERA's  Essential  Terms  UrifT 
appears  to  provide  the  shipper  with  the  freedom  to 
choose  the  participating  carrier  who  will  transport 
the  shipper's  cargo  during  the  duration  of  the 
service  contract.  However,  space  on  any  specific 
vessel  is  not  guaranteed  to  the  shipper.  Therefore, 
according  to  Rule  107(B),  if  the  shipper  "is  unable 
to  secure  space  on  any  particular  vessel  of  a 
participating  carrier,  Islhipper  agrees  to  contact  all 
of  the  other  participating  carriers  successively  until 
appropriate  substitute  space  has  been  found." 
Under  these  contractual  conditions,  if  the  only 
participating  carrier  that  is  able  to  provide  space  to 
the  shipper  is  also  one  that  has  "opted  out"  of  the 
service  contract  rates,  then  the  shipper  may  be 
bced  with  the  unattractive  choice  of  either  paying 
the  higher  tariff  rates  for  the  transportation  of  its 
cargo,  or  of  breaching  the  contract  by  (ailing  to  meet 
its  Minimum  Quantity  Commitment,  thereby 
exposing  itself  to  liability  and  penalties  in  the  form 
of  liquidated  damages,  as  specified  in  Article  9  of 
the  contract 


19362 


Federal  Register /Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Notices 


can  be  mo<  ified  at  any  time  without  the 
shipper's  c  onsent. 

It  is  furt  \er  ordered  That  ANERA  and 
its  membei  s  are  directed  to  show  cause 
why  they  s  lould  not  be  found  in 
violation  of  section  10(d)(1)  of  the  1984 
Act  for  faillure  to  establish,  observe  and 
enforce  juat  and  reasonable  regulations 
and  practices  relating  to  or  connected 
with  recei^/ing  or  delivering  property 
under  serv  ce  contracts  containing  "opt 
out"  clausds. 


er  ordered  That  this 
is  limited  to  the  submission 
of  fact  and  memoranda  of 


Itisfurtli 
proceeding 
of  afHdavil^ 
law. 

It  is  furtl  er  ordered  That  any  person 
having  an  i  nterest  and  desiring  to 
intervene  ih  this  proceeding  shall  file  a 
petition  foi  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure.Ue  CFR  502.72.  Such  petition 
shall  be  accompanied  by  the  petitioner's 
memorandum  of  law  and  affidavits  of 
fact,  if  any]  and  shall  be  filed  no  later, 
than  the  d^y  fixed  below; 

It  is  further  ordered  That  ANERA  and 
its  membeijs  as  set  forth  in  Appendix  B 
hereto  are  named  as  Respondents  in  this 
proceedinf .  Affidavits  of  fact  and 
memorand  i  of  law  shall  be  filed  by 
Responden  ts  and  any  interveners  in 
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support  of  Respondents  no  later  than 
May  14,  1999. 

It  is  further  ordered  That  the 
Commission's  Bureau  of  Enforcement  is 
made  a  party  to  this  proceeding; 

It  is  further  ordered  That  reply 
affidavits  and  memoranda  of  law  shall 
be  filed  by  the  Bureau  of  Enforcement 
and  any  interveners  in  opposition  to 
Respondents  no  later  than  June  3, 1999. 

It  is  further  ordered  That  rebuttal 
affidavits  and  memoranda  of  law  shall 
be  filed  by  Respondents  and  interveners 
in  support  no  later  than  June  18, 1999. 

It  is  further  ordered  That; 

(a)  Should  any  party  believe  that  an 
evidentiary  hearing  is  required,  that 
party  must  submit  a  request  for  such 
hearing,  together  with  a  statement 
setting  forth  in  detail  the  facts  to  be 
proved,  the  relevance  of  those  facts  to 
the  issues  in  this  proceeding,  a 
description  of  the  evidence  which 
would  be  adduced,  and  why  such 
evidence  cannot  be  submitted  by 
affidavit; 

(b)  Should  any  party  believe  that  an 
oral  argument  is  required,  that  party 
must  submit  a  request  specifying  the 
reasons  therefore  and  why  argimient  by 
memorandum  is  inadequate  to  present 
the  party's  case;  and 

(cj  Any  request  for  evidentiary 
hearing  or  oral  argimient  shall  he  filed 
no  later  than  June  18. 1999. 


It  is  further  ordered  That,  if  violations 
are  found  by  the  Commission,  such 
violations  be  referred  to  an 
Administrative  Law  Judge  for 
assessment  of  civil  penalties  as 
appropriate,  under  section  13  of  the 
Shipping  Act  of  1984,  46  U.S.C.  app. 
1712. 

It  is  further  ordered  That  notice  of  this 
Order  to  Show  Cause  be  published  in 
the  Federal  Register,  and  that  a  copy 
thereof  be  served  by  express  delivery 
upon  Respondents; 

It  is  further  ordered  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118.  as  well  as 
being  mailed  directly  to  all  parties  of 
record; 

Finally,  it  is  ordered  That  pursuant  to 
the  terms  of  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61,  the  final 
decision  of  the  Commission  in  this 
proceeding  shall  be  issued  by 
September  1, 1999. 

By  the  Commission. 
Bryant  L.  VanBrakle, 

Secretary. 


Name  of  carrier 


Total  number 
of  "OPT  outs" 


Service  contracts  with  "OPT  outs" 


inf 


Sea-Land  S<  irvice.  Inc. 


183 


A.P.  Moller-Maersk 
Kawasaki  Ki  >en 
Hapag-Lloyc 
American  Pr  ssident 
P&O  Nedlloifd 
Mitsui  O.S 


Line  

Kaisha,  Ltd  ("K"  Line) 

Container  Linie  GmbH 

Lines  Ltd 

LtdyB.V 

Lines  Ltd 


13 
12 
8 
3 
1 
1 


7135.  7143,  7190,  7218.  7231,  7256,  7257,  7258.  7259.  7260.  7261,  7262,  7263, 
7266,  7267,  7270,  7271,  7272,  7274,  7275,  7277.  7278.  7280.  7282.  7283,  7284. 
7285,  7287,  7288.  7289.  7290.  7292.  7294.  7295.  7298.  7299.  7300.  7301.  7303. 
7306,  7308,  7309,  7310,  7311,  7312,  7314,  7315,  7317,  7318,  7319,  7320,  7321, 
7322.  7323,  7324.  7325.  7329,  7331,  7334,  7335,  7336.  7337,  7338.  7339,  7340, 
7341,  7344,  7345,  7347,  7349,  7352,  7354,  7355,  7357,  7358,  7359,  7362,  7363, 
7364.  7365,  7366,  7367,  7368,  7371.  7372.  7373,  7374,  7376,  7377,  7378,  7380, 
7381.  7382.  7383.  7384,  7385.  7386,  7388.  7389,  7391,  7393,  7394,  7395,  7396, 
7397,  7398,  7399,  7400,  7402,  7403,  7404,  7405,  7406,  7409,  7410,  7411,  7412, 
7413.  7415.  7418.  7419,  7421,  7423,  7424.  7427,  7429,  7430.  7431,  7435,  7436, 
7438,  7440,  7442,  7443.  7444,  7445.  7446.  7448.  7449,  7450.  7451.  7452,  7453. 
7455.  7456.  7457,  7458,  7459,  7460.  7461.  7464,  7466,  7467.  7468.  7470.  7471. 
7472.  7473.  7474,  7477,  7479,  7480,  7481,  7482,  7485,  7487,  7489,  7490.  7491, 
7492,  7493.  7494.  7495.  7496.  7497,  7500,  7501.  7502,  7504,  7505,  7510,  7511, 
7627. 

6918,  7191.  7229,  7230,  7256,  7274,  7298,  7321,  7340,  7341,  7368.  7416.  7627. 

7265,  7277,  7294,  7300,  7308,  7329,  7334,  7368,  7374.  7415.  7417.  7419. 

7368,  7675,  7679,  7682.  7683.  7685.  7686.  7687. 

7406,  7478.  7679. 

7334. 

7368. 


Source:  ATFI  Essential  Terms  Publication  as  of  March  29.  1999. 


Appendix  B 

Members  of  'he 
Eastbound 

APL  Co.  PTl 
American  Pi  esident 
A.P.  Moller-  ^aersk 


Hapag-Lloyd  Container  Linie  GmbH  ("Hapag-     P&O  Nedlloyd  B.V.  ("P&O  Nedlloyd") 


fate 


Asia  North  America 
Agreement 

Ltd.  ("APL") 

Lines,  Ltd.  ("APL") 
Line  ("Maersk") 


Lloyd") 

Kawasaki  Kisen  Kaisha,  Ltd.  ("K-Line") 
Mitsui  O.S.K.  Lines,  Ltd.  ("MOL") 
Nippon  Yusen  Kaisha  Line  ("NYK") 
Orient  Overseas  Container  Line,  Ltd. 

("OOCL") 


P&O  Nedlloyd  Ltd.  ("P&O  Nedlloyd") 
Sea-Land  Service.  Inc.  ("Sea-Land") 

[PR  Doc.  99-9856  Filed  4-19-99;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanidng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4'  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  14, 1999. 

A.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson,  AppHcations  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  The  Bqncorp,  Inc.,  Cedarbiu^, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Elcho 
Bancorporation,  Inc.,  Elcho,  Wisconsin, 
and  thereby  indirectly  acquire 
Northwoods  State  Bank,  Elcho, 
Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  14. 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  99-9800  Filed  4-1&-99;  8:45  am] 

BILLING  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  PermissitHe  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  RegulaUon  Y,  (12 
CFR  Part^25)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225J28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banldng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  4, 1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Credit  Suisse  Group  and  Credit 
Suisse  First  Boston,  both  of  Zurich, 
Switzerland;  to  acquire  Warburg,  Pincus 
Asset  Management  Holdings,  Inc.,  New 
York,  New  York,  and  thereby  engage  in 
financial  and  investment  advisory 
activities,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y;  securities  brokerage 
activities,  pursuant  to  §  225.28(b)(7)(i) 
of  Regulation  Y;  riskless-principal 
activities,  pursuant  to  §  225.28(b)(7)(ii) 
of  Regulation  Y;  private  placement 
activities,  pursuant  to  §  225.28(b)(7)(iii) 
of  Regulation  Y;  other  transactional 
activities,  pursuant  to  §  225.28(b)(7)(v) 
of  Regulation  Y;  investing  and  trading 
activities,  pursuant  to  §  225.28(b)(8)(ii) 
of  Regulation  Y;  data  processing 
services,  pursuant  to  §  225.28(b)(14)  of 
Regulation  Y;  serving  as  investment 
advisor  to  and  the  general  partner  of 
(including,  as  appropriate,  as 
commodity  pool  operator  for)  and 
holding  and  placing  equity  interests  in, 
certain  private  investment  funds  which 
invest  only  in  securities  and  other 


instruments  that  Applicants  would  be 
permitted  to  hold  directly  under  the 
Bank  Holding  Company  Act,  previously 
found  to  be  permissible  by  Board  Order. 
See.  Key  Corp,  84  Fed.  Res.  Bull.  1075 
(1998);  providing  administrative 
services  to  open-end  and  closed-end 
investment  companies,  previously 
found  to  be  permissible  by  Board  Order. 
See.  Key  Corp.  84  Fed.  Res.  Bull.  1075 
(1998);  providing  certain  Internet- 
related  services,  previously  found  to  be 
permissible  by  Board  Order.  See,  Royal 
Bank  of  Canada,  84  Fed.  Res.  Bull.  855 
(1998). 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  14, 1999. 

Rabert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-9799  Filed  4-19-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLOtNQ  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  IIKM)  a.m.,  Monday, 
April  26,  1999. 

PUkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  16, 1999. 
Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  99-10007  Filed  4-16-99;  3:44  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  far  Toxic  Substances  and 
Disease  Registry 

Communiiy/Tribal  Subcommittee  and 
ttie  Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Disease  R  sgistry:  Meetings 

In  accon  lance  with  section  10(a)(2)  of 
the  Federa  Advisory  Committee  Act 
(Pub.  L.  92  -463),  the  Agency  for  Toxic 
Substance: ;  and  Disease  Registry 
(ATSDR)  a  tinounces  the  following 
subcommi  tee  and  committee  meetings. 

Name 

Times  an 
1999:  8:30 

Place:  Th  i 
210  Peachtrpe 
30303. 

Status: 
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accommodates 

Purpose: 
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Board  of 

Matters 
concerns 
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communi 
present 
wishes 
activities 
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a.m.- 


Co  [nmunity /Tribal  Subcommittee. 
Dates:  8:30  a.m.-5  p.m.,  May  4, 

5  p.m.,  May  5. 1999. 
Westin  Peachtree  Plaza  Hotel, 
Street,  N.W..  Atlanta.  Georgia 
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Name 
Agency  for 
Registry. 

Times 
6. 1999.  8 

Place:  Thi  s 
210  Peachtree 
30303. 

Status: 
available  s 
accommodajtes 

Purpose: 
Counselors 
the  Assistant 
Administral  or 


to  the  public,  limited  by  the 
The  meeting  room 
approximately  60  people. 
This  subcommittee  will  bring  to 
Scintific  Counselors  advice  and 
,  as  well  as  recommendations  on 

tribal  programs,  practices, 
of  the  Agency.  The 
will  report  directly  to  the 

Counselors. 
Be  Discussed:  Issues  and 
Community /Tribal 
relates  to  ATSDR's 

tribal  programs.  ATSDR  will 
and  concerns  on  which  it 

ty/tribal  input.  Policies  and 
be  identified  and 

for  the  Agency  will  be 
'  rhe  subcommittee  will  discuss 

s:  ways  and  means  of 
to  communities  affected  by 
siibstances  in  the  environment; 
for  providing  funding  to 
to  obtain  their  own  health 
;  the  specific  problems  with 
ities  and  community  access  to 
.  A  repKjrt  will  be  prepared 
to  the  Board  of  Scientific 


Bobrd  of  Scientific  Counselors, 
'  'oxic  Substances  and  Disease 


Dates:  8:30  a.m.-5:30  p.m..  May 
a.m.-2:00  p.m..  May  7, 1999. 
Westin  Peachtree  Plaza  Hotel, 
Street,  N.W..  Atlanta,  Georgia 


0]>en  I 


pjce. 


to  the  public,  limited  by  the 
.  The  meeting  room 
approximately  60  people. 
'  rhe  Board  of  Scientific 
ATSDR,  advises  the  Secretary; 
Secretary  for  Health;  and  the 
,  ATSDR,  on  ATSDR  programs 
to  ensure  sc  lentific  quality,  timeliness, 
utility,  and  dissemination  of  results. 
Specifically  the  Board  advises  on  the 
adequacy  oi  the  science  in  ATSDR-supported 
research,  en  lerging  problems  that  require 
scientific  in  i^estigation.  accuracy  and 
currency  of  the  science  in  ATSDR  reports. 


and  program  areas  to  emphasize  and/or  to  de- 
emphasize.  In  addition,  the  Board 
reconmiends  research  programs  and 
conference  support  for  which  the  Agency 
seeks  to  make  grants  to  universities,  colleges, 
research  institutions,  hospitals,  and  other 
public  and  private  organizations. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  an  overview  and  panel 
discussions  of  ATSDR's  plans,  approaches, 
and  time  schedule  for  developing,  with  BSC 
collaboration  and  input,  a  five-year 
environmental  public  health  research  agenda; 
a  report  to  the  Board  of  Scientific  Counselors 
from  the  Community/Tribal  Subcommittee 
on  issues  and  concerns  related  to  hazardous 
waste  sites;  a  presentation  on  an  ATSDR/ 
Department  of  Energy  (DOE)  coordinated 
research  and  public  health  activities  plan  for 
selected  DOE  sites;  and  brief  ATSDR 
presentations  on  translating  science  to 
service,  counter-terrorism  activities,  and 
international  health. 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  person  listed 
below  prior  to  the  opening  of  the  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Due  to  administrative  delays,  this  notice 
has  not  been  published  fifteen  days  prior  to 
the  start  of  the  meeting. 

Contact  Person  for  More  Information: 
Robert  F.  Spengler,  Sc.D.,  Executive 
Secretary,  BSC.  ATSDR,  M/S  E-28, 1600 
Clifton  Road,  NE,  Atlanta,  Georgia  30333, 
telephone  404/639-0708. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
p>ertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  CDC  and  ATSDR. 

Dated:  April  13. 1999. 
Carolyn  J.  Russell 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  99-9823  Filed  4-19-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  99070] 

Pregnancy  Risk  Assessment 
Monitoring  System;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  a  cooperative  agreement 
program  for  a  Pregnancy  Risk 
Assessment  Monitoring  System 
(PRAMS)  program.  This  program 
addresses  the  "Healthy  People  2000 
Objectives"  priority  area  of  Maternal 
and  Infant  Health.  The  purpose  of  the 


program  is  to  assist  State  public  health 
agencies  to:  (1)  Establish  and  maintain 
State-specific,  population-based 
surveillance  of  selected  maternal 
behaviors  and  experiences  that  occur 
aroimd  the  time  of  pregnancy  and  early 
infancy,  and  (2)  to  generate  State- 
specific  data  for  informing  perinatal 
health  programs  and  policies. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  official  State  and  territorial  public 
health  agencies  designated  as 
registration  areas  for  vital  statistics,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau. 

The  following  are  excluded: 

1.  States  funded  in  September  1996, 
under  Program  Annoimcement  659, 
entitled  "  Pregnancy  Risk  Assessment 
Monitoring  System":  Alabama,  Alaska, 
Arkansas.  Colorado,  Florida.  Georgia. 
Illinois,  Maine.  New  Mexico,  New  York, 
North  Carolina,  Oklahoma,  South 
Carolina,  Washington,  and  West 
Virginia. 

2.  District  and  States  which  have 
previously  received  funds  from  CDC  for 
PRAMS:  District  of  Coliunbia.  Indiana, 
and  Michigan. 

In  addition,  all  applicants  must 
provide  the  following  evidence  of 
support: 

1.  Written  assurance,  signed  by  the 
head  of  the  State's  Vital  Statistics  imit, 
that  the  recipient  PRAMS  progremi  will 
have  timely  (i.e.,  able  to  draw  a  sample 
from  birth  certificates  within  2  to  4 
months  after  delivery)  access  to  edited 
birth  certificate  information  needed  for 
sampling  and  data  collection.  In 
addition,  written  assurance  that  a  final 
birth  tape  will  be  available  to  CDC  by 
December  1  of  the  following  data  year 
for  the  purpose  of  weighting  the  annual 
dataset. 

2.  A  letter  of  commitment  from  the 
Directors  of  the  Maternal  and  Child 
Health  (MCH),  the  Vital  Statistics,  the 
Data  Processing  units,  that  they  will 
work  collaboratively  to  support  the 
PRAMS  program. 

Applicants  who  do  not  provide  these 
assurances  and  letters  of  commitment 
will  not  be  eligible  for  funding,  and 
their  applications  will  be  returned. 

C.  Availability  of  Funds 

Approximately  $600,000  is  available 
in  FY  1999  to  fund  approximately  5 
awards.  It  is  expected  that  the  average 
award  will  be  $100,000  ranging  from 
$60,000  to  $120,000.  It  is  expected  that 
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the  awards  will  begin  on  or  about 
September  30, 1999,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  2  years.  Funding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  on 
the  availability  of  funds. 

Use  of  Funds 

Supplantation  of  existing  program 
efforts  funded  through  other  Federal  or 
non-Federal  sources  is  not  allowable. 

Recipient  Financial  Participation 

CDC  funding  usually  is  sufficient  to 
cover  some  operational  costs  for 
PRAMS,  but  it  is  not  intended  to  fully 
support  all  aspects  of  the  program. 
States  currently  receiving  cooperative 
agreement  funds  contribute  their  own 
resources  to  PRAMS — mostly  in  the 
form  of  operational  resources  and  in- 
kind  staff  support.  Recipients  of  awards 
under  this  announcement  are  expected 
to  commit  a  minimum  of  two  full-time 
staff  to  the  project. 

Funding  Preferences 

Funding  preferences  will  be  given  to 
states  which  have  not  implemented 
PRAMS  through  a  Memorandum  of 
Understanding  with  CDC. 

D.  Program  Requirements 

Recipients  must  identify  and  obtain 
review  and  approval  from  a  NIH- 
approved  Institutional  Review  Board 
{1KB).  No  data  collection  may  begin 
until  the  provisions  of  45  CFR  46, 
Protection  of  Human  Subjects,  have 
been  met  (See  "Other  Requirements" 
section  below). 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  conducting 
activities  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Adopt  the  standard  PRAMS  vmtten 
protocol. 

b.  Identify,  at  a  minimum,  a  program 
coordinator  and  a  data  manager 
dedicated  to  overall  coordination  and 

'  operations  of  PRAMS. 

c.  Form  a  Steering  Committee 
consisting  of  representatives  from  the 
organizational  units  housing  and 
collaborating  on  PRAMS,  as  well  as 
other  public  and  private  health 
commimity  representatives.  The 
committee  should  provide  oversight  and 
set  directions  for  the  program  and,  at  a 
minimimi,  meet  at  least  once  per  year. 

d.  Assiu«  active  cooperation  and 
collaboration  among  the  participating 


organizational  units  such  as  MCH,  Vital 
Records,  and  Data  Processing  units. 

e.  Design  a  State-wide  PRAMS 
program  that  assiu«s  access  to  needed 
vital  record  information.  Timely  (i.e., 
able  to  draw  a  sample  from  birth 
certificates  within  2  to  4  months  after 
delivery)  access  to  birth  certificates  is 
essential. 

f.  Prepare  State-specific  questions  and 
their  rationale  and  pretest,  if  needed, 
the  questionnaire.  With  other 
participating  States,  revise  the  common 
questions  at  agreed  upon  intervals. 

g.  Define  the  study  population  and 
design  and  maintain  a  representative 
PRAMS  sample. 

h.  Develop  a  cycle  of  sampling  and 
data  collection  in  accordance  with  the 
protocol  and  CDC  developed  PRAMS 
software. 

i.  Individual  interviewers  used  by  the 
State  to  conduct  telephone  interviewring 
must  follow  the  standard  PRAMS 
protocol  and  should  be  trained  in 
accordance  with  PRAMS  standards  for 
phone  interviewing. 

j.  Develop,  maintain,  and  make 
available  to  CDC,  using  the  standardized 
PRAMS  protocol,  electronic  files  on 
birth  certificate  information  of  the 
sampling  frame,  and  of  sampled  women, 
data  collection  activities,  and 
questionnaire  data  on  a  timely  basis  for 
data  management  (i.e.,  sampling, 
cleaning,  and  weighting). 

k.  Monitor,  at  least,  monthly  the 
quality  of  data  collected  and  its 
management  (i.e.,  through  verification 
and  validation  efforts). 

1.  Develop  and  implement  an  analysis 
plan. 

m.  Collaborate  with  CDC  on  multi- 
State  analyses  combining  or  comparing 
data  across  PRAMS  States. 

n.  Disseminate  PRAMS  findings 
through  presentations  and  publications 
to  health  departments,  professional 
societies,  voluntary  agencies, 
universities,  other  PRAMS  States,  and 
other  interested  individuals  and 
organizations. 

0.  Participate  with  other  States  in 
training,  workshops,  and  meetings  at 
least  once  per  year. 

p.  Assure  that  CDC  has  a  final  birth 
tape  by  December  1  of  the  following 
data  year.  The  birth  tape  is  needed  by 
CDC  for  the  weighting  of  the  annual 
dataset  which  is  returned  to  the  State  for 
analyses. 

2.  CDC  Activities 

a.  Provide  model  protocol  and  assist 
with  development  of  State-specific 
written  protocols. 

b.  Assist  the  recipient  agencies  with 
development  and  revisions  of  State- 


specific  questions  and  core  questions  for 
new  States. 

c.  Provide  program  software,  training, 
and  ongoing  technical  support  for 
operations  management,  questioimaire 
data  entry,  and  development  of  the 
PRAMS  analysis  database. 

d.  Assist  with  the  specification  of 
variable  descriptions  and  format  layouts 
of  all  data  files. 

e.  Provide  technical  assistance  for 
data  editing. 

f.  Assist  with  the  development  of 
computer  programs  for  sampling. 

g.  Provide  technical  assistance  to 
resolve  problems  regarding  data 
collection  procedures,  response  rates, 
sampling  procedures  (unbiased 
sampling  and  estimate  omissions),  and 
database  files  (completeness). 

h.  Assist  in  the  development  of 
annual  weighted  analysis  datasets  for 
recipient  agencies,  including  developing 
statistical  weights. 

i  Assist  recipient  agency  staff  in 
obtaining  training  in  sample  survey 
analysis  software. 

j.  Provide  recipients  with 
epidemiological  and  statistical  technical 
assistance. 

k.  Conduct  multi-State  and  single- 
State  analyses,  in  collaboration  with  the 
State,  and  facilitate  dissemination  and 
translation  of  findings. 

1.  Participate  with  recipient  agencies 
in  workshops,  training,  and  meetings  to 
exchange  information  among  States. 

m.  Conduct  site  visits  to  monitor  the 
program  operations  and  to  provide 
technical  assistance  as  needed. 

n.  Assist  in  the  development  of  a 
research  protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project. 

o.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  until  the  research 
project  is  completed. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font. 

The  applicant  must  submit  the 
following: 

1 .  Background  and  Need 

a.  Describe  the  rates  of  low  birth 
weight  and  infant  mortahty  on  a 
Statewide  basis  and  for  high-risk  sub- 
populations  and  geographical  areas  of 
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special 
relationship 
for  the 
Objectives 

b.  Identi  Fy 


int|Brest  and  describe  their 

to  relevant  national  rates 
Htalthy  People  2000 


gaps  in  needed  information 
adverse  pregnancy  and 
outtjomes,  pregnancy  and  infant 
and  provide  a  description  of 
PRANIS  data  may  be  used  to  fill 


concemm| 
infant 
risk  factor  i 
how 
these  gaps 


c.  DescHbe  pregnancy-related 

that  State  programs  need  to 
direct  intervention  policies 
activilties;  and  identify  priorities  for 
on  risk  factors. 


ai  d 


informatiopi 
develop 
and 
informatiob 


Describe 


d 
birth  and 
been  used 
problems, 
describe" 
complemeht 
records  by 
previouslji 
problems 


how  analyses  of  linked 
ikifant  death  certificates  have 
to  identify  infant  health 
The  applicant  should 
data  from  PRAMS  will 
the  analyses  of  vital 
increasing  understanding  of 
identified  infant  health 
ind  identifying  new  problems. 


h)w 


within  2  t< 
birth.  The 


2.  Profile  <^  State  Birth  Registration 
Process 

a.  Descr  be,  in  detail,  State  process  for 
registering  births,  to  include  each  step 
from  colle  rtion  of  information  at  the 
birth  site,  laving  an  initial 

:ed  file  (the  sampling  frame 
from  whic  1  the  PRAMS  sample  will  be 
drawn],  an  d  having  a  clean,  edited  file 
from  whic  1  other  information  can  be 
drawn.  Do  :umentation  should  be 
provided  t  lat  the  sample  could  be 
drawn  frorn  birth  certificate  information 

4  months  after  the  date  of 

description  should  indicate 
whether  di  svelopment  of  the  file 
requires  lii  ikage  of  medical  and  legal 

the  birth  certificate.  If  so, 
this  process  should  be  described,  along 
with  the  k  ngth  of  time  needed  to 
complete  t  le  hnkage. 

b.  Descr  be  the  schedule  on  which 
vital  recor  is  information  (frame  files 
and  end-of-year  birth  files,  such  as 
NCHS  staijdard  birth  files)  wall  be 
available  to  CDC.  CDC  uses  these  files 
for  assistir  g  the  state  with  evaluation  of 
the  samph  and  weighting  the  data. 

c.  Descr  be  the  current  methods  of 
processing  birth  certificates  in  the  State: 
whether  e  ectronic  birth  certificate 
(EBC)  regi  stration  is  in  place,  and  if  so, 
for  how  loig;  if  not,  how  long  the 
current  syi  ;tem  has  been  in  place;  and 
any  antici  >ated  changes  to  the  process. 

d.  Descr  be  the  extent  to  which 
applicant  i  :an  link  birth  certificate  data 
to  other  dc  ta  sources  (e.g.,  infant  deaths, 
Suppleme  ital  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC), 
Medicaid) 


3.  Plan  of  Operation 

a.  Describe  how  and  when  the  major 
project  components  (such  as  sampling, 
mail  and  telephone  operations,  data 
analysis,  staffing  plan,  protocol 
development,  steering  committee)  will 
be  developed  and  implemented. 

b.  Provide  any  available  data  that 
describe  the  extent  to  which  the  data 
collection  approach  is  likely  to  produce 
adequate  response  rates  among  the 
sampled  population,  including  high-risk 
sub-populations.  Applicant  should 
provide  examples  of  previous  surveys, 
including  past  experiences  with  PRAMS 
and  other  data  collection  activities,  and 
their  response  rates  in  the  proposed 
populations.  Describe  and  provide  for 
the  inclusion  of  women,  racial  and 
ethnic  minority  populations  in  the 
proposed  research  to  include: 

i.  The  proposed  plan  for  the  inclusion 
of  women,  racial  and  ethnic  minority 
populations  for  appropriate 
representations. 

ii.  The  proposed  justification  when 
representation  is  limited  or  absent. 

iii.  A  statement  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted. 

iv.  A  statement  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

c.  Describe  the  roles,  responsibilities, 
and  supervision  of  key  personnel  who 
will  be  contributing  to  the  PRAMS 
program  during  the  next  budget  period. 

d.  Document  the  relevant  expertise 
and  experience  of  proposed  personnel 
involved  in  PRAMS  program  direction, 
operational  management,  and  data 
analysis  and  dissemination,  and  their 
placement  within  the  organization.  It  is 
strongly  recommended  that  a  minimum 
of  two  full-time  equivalents  at  the  State 
level  be  committed  to  working  on  daily 
operations  and  coordination  of  PRAMS. 

e.  Thoroughly  describe  the  specific 
roles  and  responsibilities  of 
participating  organizational  units,  such 
as  MCH,  vital  records,  and  data 
processing  units. 

f.  Describe  a  plan  for  data  analysis 
and  dissemination  of  findings  through 
various  channels,  including  steering 
committee  members,  health  policy 
makers,  and  health  providers.  Applicant 
should  provide  a  description  of  existing 
partnerships  and  how  findings  from 
previous  studies  have  been 
disseminated. 

g.  Provide  an  organizational  chart  that 
shows  the  proposed  location  of  units 
that  participate  in  PRAMS. 


4.  Timetable 

Provide  a  general  time-line  of  major 
milestones  for  the  project  period  and  a 
schedule  of  activities  for  the  first  12 
months  of  the  project  period. 

5.  Budget 

Provide  a  detailed  budget  and  line- 
item  justification  of  all  operating 
expenses  that  is  consistent  with  the 
planned  activities  of  the  project.  The 
budget  should  also  address  funds 
requested,  as  well  as  the  applicant's  in- 
kind  or  direct  support.  The  budget 
should  indicate  if-funds  are  already 
committed  to  PRAMS  and  the  amount 
requested  under  this  announcement 
should  be  adjusted  accordingly. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
CDC  Form  0.1246(E).  Forms  are  in  the 
application  kit.  On  or  before  June  18, 
1999,  submit  the  application  to:  Mildred 
S.  Gamer,  Grants  Management  Officer. 
Grants  Management  Branch, 
Procurement  and  Grants  Office, 
Announcement  99070,  Centers  for 
Disease  Control  and  Prevention  (CEX^), 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  Georgia  30341. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  prior  to  submission  to  the 
review  panel.  (Applicants  must  request 
a  legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  ot 
(b)  above  are  considered  late 
applications,  v\rill  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1 .  Background  and  Need  (30  Points) 

a.  The  extent  to  which  problems  of 
poor  pregnancy  outcome  exist,  their 
severity,  and  whether  they  exist  on  a 
Statewide  basis,  within  high-risk  sub- 
populations,  or  defined  geographical 
areas,  and  may  be  assessed  in 
relationship  to  relevant  national  rates, 
the  "Healthy  People  2000  Objectives", 
and  the  Maternal  and  Child  Health 
Bureau  MCH  indicators  (5  points). 
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b.  The  programmatic  relevance  of  the 
maternal  and  infant  health  program 
priorities  (5  points). 

c.  The  extent  to  which  the  applicant 
describes  the  surveillance  information 
needed  and  how  it  may  be  used  for 
health  program  planning  and  resource 
allocation  (10  points). 

d.  The  extent  to  which  the  applicant 
has  used  vital  records  data  or  other  data 
sources,  (e.g.,  infiant  deaths,  WIC, 
Medicaid,  or  PRAMS)  to  identify  and 
analyze  infant  health  problems  (10 
points). 

2.  Profile  of  State  Birth  Registration 
Process  (25  Points) 

a.  The  extent  to  which  the  process  is 
thorough;  birth  certificate  information  is 
computerized,  edited,  and  available  for 
sampling  within  2  to  4  months  after  date 
of  birth;  and  vital  records  information 
schedule  provides  timely  access  to  CDC 
for  sample  evaluation  and  weighting  (10 
points). 

b.  The  extent  to  which  electronic  birth 
certificate  registration  (EBC)  or  other 
methods  for  processing  birth  certificates 
are  used,  and  whether  any  changes  in 
the  current  process  are  anticipated  along 
with  a  time  frame  for  these  changes  (10 
points). 

c.  The  extent  to  which  the  applicant 
can  link  to  other  data  sources  (e.g., 
infant  deaths,  WIC,  Medicaid)  (5 
points). 

3.  Plan  of  Operation  (40  Points) 

a.  The  extent  to  which  the  sampling 
method  appears  appropriate  and  likely 
to  produce  adequate  response  rates 
among  the  sampled  populations. 
Applicants  should  provide  evidence  of 
previous  experiences,  including 
PRAMS,  vdth  the  sampled  populations 
(10  points). 

b.  The  adequacy  of  the  plan  and 
timeline  to  carry  out  major  project 
components  (i.e.,  sampling,  mail  and 
telephone  operations,  data  analysis)(5 
points). 

c.  The  extent  to  which  the  roles  and 
responsibilities  for  organizational  units, 
sudi  as  MCH,  vital  records,  and  data 
processing  units;  and  key  personnel  and 
their  expertise  and  experience,  are 
documented  and  appear  reasonable  and 
appropriate;  and  whether  two  full-time 
equivalents  are  committed  to  working 
on  PRAMS  (10  points). 

d.  The  extent  to  which  the  plan  for 
data  analysis  assures  dissemination  of 
findings  through  multiple  channels,  to 
include  steering  committee  members, 
health  policy  makers,  and  health 
providers  and  the  extent  to  which 
previous  study  findings  have  been 
disseminated  (10  points). 


e.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research  (5  points).  This 
includes: 

i.  The  proposed  plan  for  the  inclusion 
of  women  racial  and  ethnic  minority 
populations  for  appropriate 
representation. 

li.  The  proposed  justification  when 
representation  is  limited  or  absent. 

lii.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measiu«  differences  when  warranted. 

iv.  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

4.  Timetable  (5  Points) 

The  extent  to  which  the  timetable 
incorporates  major  PRAMS  activities 
and  milestones  and  is  specific, 
measurable,  and  realistic. 

5.  Budget  (Not  Scored) 

The  extent  to  which  the  budget  is 
detailed,  clear,  justified,  provides  in- 
kind  or  direct  project  support,  and  is 
consistent  with  the  proposed  program 
activities. 

6.  Human  Subjects:  (Not  Scored) 

Does  the  application  include  a  plan  to 
adequately  address  the  requirements  of 
Title  45  CFR  Part  46  for  the  protection 
of  human  subjects  (see  AR-1  below)? 

Yes No 

Comments:   

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  progress  report,  no  more  that  90 
days  after  the  end  of  the  budget  period; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to:  Mildred  S.  Gamer, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 
AR98-1    Human  Subjects 

Requirements 


AR98-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR98-5    HIV  Program  Review  Panel 

Requirements 
AR98-7    Executive  Order  12372 

Review 
AR98-9    Paperwork  Reduction  Act 

Requirements 
AR98-10    Smoke-Free  Workplace 

Requirements 
AR98-1 1    Healthy  People  2000 
AR98-12    Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a)  and  317(k)of  the  Public 
Health  Service  Act,  [42  U.S.C.  sections 
241(a)  and  247b(k)  respectively],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

To  obtain  additional  information, 
contact:  Robert  Hancock,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Annoimcement  99070, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  2920  Brandywine 
Road,  Room  3000.  Atlanta,  GA  30341- 
4146  telephone  (770)  488-2746,  E-mail: 
RNH2@CDC.GOV. 

See  also  the  CEXi:  home  page  on  the 
Internet  to  obtain  a  copy  of  this 
announcement:  http://www.cdc.gov 

For  program  technical  assistance, 
contact:  Mary  M.  Rogers,  Dr.P.H., 
Project  Officer,  PRAMS,  Program 
Services  and  Development  Branch, 
Division  of  Reproductive  Health, 
NCCDPHP  4770  Buford  Highway.  N.E., 
MS  K-22,  Atlanta,  Georgia  31341. 
Phone:  (770)  488-5220.  E-Mail: 
MJR3@CDC.GOV. 

Dated:  April  14. 1999. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[PR  Doc.  99-9824  Filed  4-19-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Breast  and  Cervical  Cancer  Early 
Detection  and  Control  Advisory 
Conimittee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
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Control  anfi  Prevention  (CDC) 
announces  the  following  committee 
meeting 
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Breast  and  Cervical  Cancer  Early 
I  aqd  Control  Advisory  Conmiittee 
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to  the  Secretary,  the  Assistant 
Health,  and  the  Director  of  CDC, 
early  detection  and  control  of 

1  cancer  and  to  evaluate  the 
current  breast  and  cervical 
election  and  control  activities. 
Be  Discussed:  The  discussion 
two  new  policies  for  the 
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:  case  management  and 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC);  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meetings. 

Name:  Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC). 

Times  and  Dates:  8:30  a.m.-5  p.m..  May 
12,  1999;  8:30  a.m.-3:30  p.m.,  May  13. 1999. 

Place:  CDC,  Koger  Center,  Williams 
Building,  Conference  Rooms  1802  and  1805, 
2877  Brandywine  Road,  Atlanta,  Georgia 
30341. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  rooms 
accommodate  approximately  85  people. 

Purpose:  This  committee  is  charged  with 
providing  scientific  and  technical  advice  and 
guidance  to  the  Secretary  of  Health  and 
Human  Services,  the  Assistant  Secretary  for 
Health,  and  the  Director,  CDC,  regarding  the 
need  for,  and  the  nature  of,  revisions  to  the 
standards  under  which  clinical  laboratories 
are  regulated;  the  impact  of  proposed 
revisions  to  the  standards;  and  the 
modification  of  the  standards  to 
accommodate  technological  advances. 

Matters  To  Be  Discussed:  The  morning 
session  of  the  first  day  will  be  devoted  to 
orientation  of  new  members.  The  orientation 
is  background  and  process  for  new 
committee  members.  Although  members  of 
the  public  may  attend,  the  orientation  is  not 
part  of  the  public  meeting.  The  agenda  will 
include  an  update  on  CLIA  implementation; 
update  on  transfer  of  test  categorization  and 
review  of  tests  for  waived  status  to  the  FDA; 
CLIA  requirements  and  laboratory  test  results 
of  public  health  importance;  and  remaining 
gaps  in  laboratory  Y2K  preparedness. 

The  Committee  solicits  oral  and  written 
testimony  on  the  application  of  CLIA 
regulations  and  laboratory  test  results  of 
public  health  importance.  Requests  to  make 
an  oral  presentation  should  be  submitted  in 
writing  to  the  contact  person  listed  below  by 
close  of  business.  May  7, 1999.  All  requests 
to  make  oral  comments  should  contain  the 
name,  address,  telephone  number,  and 
organizational  affiliation  of  the  presenter. 

Annual  Burden  Estimates 


Written  comments  should  not  exceed  five 
single-spaced  typ>ed  piages  in  length  and 
should  be  received  by  the  contact  person 
listed  below  by  close  of  business,  May  7, 
1999. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
John  C.  Ridderhof,  Dr.P.H.,  Division  of 
Laboratory  Systems,  Public  Health  Practice 
Program  Office,  CDC,  4770  Buford  Highway, 
NE,  M/S  G-25,  Atlanta,  Georgia  30341-3724, 
telephone  770/488-8076,  fax  770/488-8282. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  conunittee  management  activities,  for 
both  CDC  and  ATSDR. 

Dated:  April  13, 1999. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  99-9822  Filed  4-19-99;  8:45  am] 
BILUNG  COOE  41«3-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

Title:  Temporary  Assistance'  for  Needy 
Families  Financial  Reporting  Form, 
ACF-196. 

OMB  No.;  0970-0165. 

Description:  The  form  provides 
specific  data  regarding  claims  and 
provides  a  mechanism  for  states  to 
request  grant  awards  and  certify  the 
availability  of  state  matching  funds. 
Failure  to  collect  this  data  would 
seriously  compromise  ACF's  abiUty  to 
monitor  expenditures.  This  information 
is  also  used  to  estimate  outlays  and  may 
be  used  to  prepare  ACF  budget 
submissions  to  Congress.  The  following 
citations  should  be  noted  in  regards  to 
this  collection:  405(1);  409(a)(7);  and 
409(a)(1). 


Instrunnent 


Numtjer  of  re- 
spondents 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den hours  per 
response 


Total  burden 
hours 


ACF-196 


54 


8 


1,728 


Estimate  d  Total  Annual  Burden 
Hours:  1,7  JB. 


Additional  Information 

ACF  is  requesting  that  OMB  grant  a 
180  day  approval  for  this  information 
collection  under  procedures  for 


emergency  processing  by  April  30, 1999. 
A  copy  of  this  information  collection, 
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with  applicable  supporting 
documentation,  maybe  obtained  by 
calling  the  Administration  for  Children 
and  Families,  Reports  Clearance  Officer, 
Bob  Sargis  at  (202)  690-7275. 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  following 
address  by  April  30, 1999:  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ACF,  Office 
of  Management  and  Budget,  Paper 
Reduction  Project,  725  17th  Street,  NW, 
Washington,  DC  20503,  (202)  395-7316. 

Dated:  April  14, 1999. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  99-9801  Filed  4-19-99  8:45  am) 

BILUNQ  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

program  Announcement  No.  93631-09-02] 

Developmental  Disabilities:  Request 
for  Public  Comments  on  Proposed 
Developmental  Disabilities  Funding 
Priorities  for  Projects  of  National 
Significance  for  Fiscal  Year  1999 

agency:  Administration  on 
Developmental  Disabilities  (ADD),  ACF, 
DHHS. 

ACTION:  Notice  of  request  for  public 
comments  on  developmental  disabilities 
tentative  funding  priorities  for  Projects 
of  National  Significance  for  Fiscal  Year 
1999. 

SUMMARY:  The  Administration  on 
Developmental  Disabilities  (ADD) 
announced  that  public  comments  are . 
being  requested  on  tentative  funding 
priorities  for  Fiscal  Year  1999  Projects 
of  National  Significance  prior  to  being 
announced  in  its  final  form. 

We  welcome  comments  and 
suggestions  on  this  proposed 
announcement  and  funding  priorities 
that  will  assist  in  bringing  about  the 
increased  independence,  productivity, 
integration,  and  inclusion  into  the 
commimity  of  individuals  with 
developmental  disabilities. 
DATES:  The  closing  date  for  submission 
of  applications  is  June  21, 1999. 
ADDRESSES:  Comments  should  be  sent 
to:  Sue  Swenson,  Commissioner, 
Administration  on  Developmental 
Disabilities,  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services,  370  L'Enfant 
Promenade,  S.W.,  Room  300F, 
Washington,  D.C.,  20447. 


FOR  FURTHER  INFORMATION  CONTACT: 
Administration  for  Children  and 
Famihes  (ACF),  Pat  Laird,  370  L'Enfant 
Promenade,  S.W.,  Room  300F, 
Washington,  D.C.,  20447,  202/690-7447. 
SUPPLEMEJ^ARY  INFORMATION:  This 
announcement  consists  of  two  parts: 

Parti 

Background 

A.  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  is  located 
within  the  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services  (DHHS).  Although 
different  from  the  other  ACF  program 
administrations  in  the  specific 
constituency  it  serves,  ADD  shares  a 
common  set  of  goals  that  promote  the 
economic  and  social  well  being  of 
families,  children,  individuals  and 
commimities.  Through  national 
leadership,  we  see: 

•  Families  and  individuals 
empowered  to  increase  their  own 
economic  independence  and 
productivity; 

•  Strong,  healthy,  supportive 
communities  having  a  positive  impact 
on  the  quality  of  life  and  the 
development  of  children; 

•  Partnerships  with  individuals, 
fix)nt-line  service  providers, 
communities.  States  and  Congress  that 
enable  solutions  which  transcend 
traditional  agency  boimdaries; 

•  Services  planned  and  integrated  to 
improve  client  access;  and 

•  A  strong  commitment  to  working 
with  Native  Americans,  individuals 
with  developmental  disabilities, 
refugees  and  migrants  to  address  their 
needs,  strengths  and  abilities. 

Emphasis  on  these  goals  and  progress 
toward  them  will  help  more 
individuals,  including  those  with 
developmental  disabilities,  to  live 
productive  and  independent  lives 
integrated  into  their  commimities.  The 
Projects  of  National  Significance 
Program  is  one  means  through  which 
ADD  promotes  the  achievement  of  these 
goals. 

Two  issues  are  of  particular  concern 
vdth  these  projects.  First,  there  is  a 
pressing  need  for  networking  and 
cooperation  among  specialized  and 
categorical  programs,  particularly  at  the 
service  delivery  level,  to  ensure 
continuation  of  coordinated  services  to 
people  with  developmental  disabilities. 
Second,  project  findings  and  successful 
innovative  models  of  projects  need  to  be 
made  available  nationally  to  policy 
makers  as  well  as  to  direct  service 
providers. 


B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  is  the  lead 
agency  within  ACF  and  DHHS 
responsible  for  planning  and 
administering  programs  that  promote 
the  self-sufficiency  and  protect  the 
rights  of  individuals  with 
developmental  disabilities. 

The  1996  Amendments  (Public  Law 
104-183)  to  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.6000  et  seq.)  (the  Act) 
supports  and  provides  assistance  to 
States  and  pubhc  and  private  nonprofit 
agencies  and  organizations  to  assure 
that  individuals  with  developmental 
disabilities  and  their  families  participate 
in  the  design  of  and  have  access  to 
culturally  competent  services,  supports, 
and  other  assistance  and  opportunities 
that  promote  independence, 
productivity  and  integration  and 
inclusion  into  the  community. 

The  Act  points  out  that: 

•  Disability  is  a  natural  part  of  the 
human  experience  that  does  not 
diminish  die  right  of  individuals  with 
developmental  disabilities  to  enjoy  the 
opportunity  for  independence, 
productivity  and  inclusion  into  the 
community; 

•  Individuals  whose  disabilities  occur 
during  their  developmental  period 
frequently  have  severe  disabilities  that 
are  likely  to  continue  indefinitely; 

•  Individuals  with  developmental 
disabilities  often  require  lifelong 
specialized  services  and  assistance, 
provided  in  a  coordinated  and 
culturally  competent  manner  by  many 
agencies,  professionals,  advocates, 
community  representatives,  and  others 
to  eliminate  barriers  and  to  meet  the 
needs  of  such  individuals  and  their  ' 
families; 

The  Act  further  finds  that: 

•  Individuals  with  developmental 
disabilities,  including  those  with  the 
most  severe  developmental  disabilities, 
are  capable  of  achieving  independence, 
productivity,  and  integration  and 
inclusion  into  the  community,  and  often 
require  the  provision  of  services, 
supports  and  other  assistance  to  achieve 
such; 

•  Individuals  with  developmental 
disabilities  have  competencies, 
capabilities  and  personal  goals  that 
should  be  recognized,  supported,  and 
encouraged,  and  any  assistance  to  such 
individuals  should  be  provided-in  an 
individualized  manner,  consistent  with 
the  unique  strengths,  resources, 
priorities,  concerns,  abilities,  and 
capabihties  of  the  individual; 

•  Individuals  with  developmental 
disabilities  and  their  families  are  the 
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primary  decision  makers  regarding  the 
services  and  supports  such  individuals 
and  their  families  receive;  and  play 
decision  mi  iking  roles  in  policies  and 
programs  \}  at  affect  the  lives  of  such 
individuals  and  their  families;  and 

•  It  is  in  he  nation's  interest  for 
individuals  with  developmental 
disabilities  to  be  employed,  and  to  live 
convention  il  and  independent  lives  as  a 
part  of  fami  ies  and  communities. 

Toward  tjiese  ends,  ADD  seeks  to 
enhance  th^  capabilities  of  families  in 
assisting  individuals  with 
developmental  disabilities  to  achieve 
their  maxirium  potential,  to  support  the 
increasing  Ability  of  individuals  with 
developmeiital  disabilities  to  exercise 
greater  choice  and  self-determination,  to 
engage  in  leadership  activities  in  their 
commimiti^s,  as  well  as  to  ensure  the 
protection  i  if  their  legal  and  human 
rights. 

Programs  funded  under  the  Act  are: 

•  Federa  assistance  to  State 
developmental  disabilities  councils; 

•  State  s]  stem  for  the  protection  and 
advocacy  o  individual's  rights; 

•  Grants  to  university  affiliated 
programs  fc  r  interdisciplinary  training, 
exemplary  i  lervices,  technical 
assistance,  md  information 
disseminati  on;  and 

•  Grants  for  Projects  of  National 
Significano  i. 

C.  Descript  on  of  Projects  of  National 
Significanc ; 

Under  Pa  rtE  of  the  Act, 
demonstrat  on  grants  and  contracts  are 
awarded  fo '  projects  of  national 
significanc(  i  that  support  the 
developme  it  of  national  and  State 
policy  to  er  hance  the  independence, 
productivit  ^  and  integration  and 
inclusion  o '  individuals  with 
developme  ital  disabilities  through: 

•  Data  c(  llection  and  analysis; 

•  Techni  cal  assistance  to  enhance  the 
quality  of  S  tate  developmental 
disabilities  councils,  protection  and 
advocacy  s  rstems,  and  university 
affiliated  p:  ograms;  and 

•  Other  )rojects  of  sufficient  size  and 
scope  that !  lold  promise  to  expand  or 
improve  of  portunities  for  individuals 
with  develi  ipmental  disabilities, 
including: 

— ^Technics  1  assistance  for  the 
developr  lent  of  information  and 
referral  s  ifstems; 

— Educatin  5  policy  makers; 

— Federal  i  iteragency  initiatives; 

— The  enhc  ncement  of  participation  of 
racial  an  1  ethnic  minorities  in  public 
and  privi  ite  sector  initiatives  in 
developr  lental  disabilities; 


— Transition  of  youth  with 

developmental  disabilities  from 

school  to  adult  fife. 

Section  162(d)  of  the  Act  requires  that 
ADD  pubhsh  in  the  Federal  Register 
proposed  priorities  for  grants  and 
contracts  to  carry  out  Projects  of 
National  Significance.  The  Act  also 
requires  a  period  of  60  days  for  public 
comment  concerning  such  proposed 
priorities.  After  analyzing  and 
considering  such  comments,  ADD  must 
publish  in  the  Federal  Register  final 
priorities  for  such  grants  and  contracts, 
and  solicit  applications  for  funding 
based  on  the  final  priorities  selected. 

The  following  section  presents  the 
proposed  priority  areas  for  Fiscal  Year 
1999  Projects  of  National  Significance. 
We  welcome  specific  comments  and 
suggestions.  We  would  also  like  to 
receive  suggestions  on  topics  which  are 
timely  and  relate  to  specific  needs  in  the 
developmental  disabilities  field. 

Please  be  aware  that  the  development 
of  the  final  funding  priority  is  based  on 
the  public  comment  response  to  this 
notice,  current  agency  and  Departmental 
priorities,  needs  in  the  field  of 
developmental  disabilities  and  the 
developmental  disabilities  network,  etc., 
as  well  as  the  availability  of  funds  for 
this  fiscal  year. 

Partn 

Fiscal  Year  1999  Proposed  Priority 
Areas  for  Projects  of  National 
Significance 

ADD  is  interested  in  all  comments 
and  recommendations  which  address 

areas  of  existing  or  evolving  national^ 

significance  related  to  the  field  of 
developmental  disabilities. 

ADD  also  solicits  recommendations 
for  project  activities  which  will 
advocate  for  public  policy  change  and 
community  acceptance  of  all 
individuals  with  developmental 
disabilities  and  families  so  that  such 
individuals  receive  the  culturally 
competent  services,  supports,  and  other 
assistemce  and  opportunities  necessary 
to  enable  them  to  achieve  their 
maximum  potential  through  increased 
independence,  productivity,  and 
integration  into  the  community. 

ADD  is  also  interested  in  activities 
which  promote  the  inclusion  of  all 
individuals  with  developmental 
disabilities,  including  individuals  with 
the  most  severe  disabilities,  in 
community  life;  which  promote  the 
interdependent  activity  of  people  with 
developmental  disabilities  and  people 
writhout  disabilities;  and  which 
recognize  the  contributions  of  these 
people  (whether  they  have  a  disability 
or  not),  who  share  their  talents  at  home, 


school,  and  work,  and  in  recreation  and 
leisure  time. 

No  proposals,  concept  papers  or  other 
forms  of  applications  should  be 
submitted  at  this  time  Any  such 
submission  will  be  discarded. 

ADD  will  not  respond  to  individual 
comment  letters.  However,  all 
comments  will  be  considered  in 
preparing  the  final  funding  solicitation 
announcement  and  will  be 
acknowledged  and  addressed  in  that 
announcement. 

Please  be  reminded  that,  because  of 
possible  funding  limitations,  the 
proposed  priority  areas  listed  below 
may  not  be  published  in  a  final  funding 
solicitation  for  this  fiscal  year. 

Comments  should  be  addressed  to: 
Sue  Swenson,  Commissioner, 
Administration  on  Developmental 
Disabilities,  Administration  for  Children 
and  Families,  Department  of  Health  and 
Himian  Services,  370  L'Enfant 
Promenade,  S.W.,  Room  300F, 
Washington,  D.C.  20447. 

Proposed  Fiscal  Year  1 999  Priority  Area 
1:  Ongoing  Data  Collection  and 
Information  Dissemination 

The  purpose  of  this  priority  area  is  to 
fund  projects  through  a  cooperative 
agreement  to  collect  data  on  public 
expenditures,  employment  and 
economic  status,  residential  services, 
and  other  factors  as  they  impact  on  the 
independence,  productivity,  integration 
and  inclusion  into  the  community  of 
persons  with  developmental  disabilities. 
ADD  is  particularly  interested  in  the 
maximum  use  of  already  existing 
databases^  and  in  fostering  the  broadest 
dissemination  to  and  use  of  the  data  by 
consumers,  famiUes  and  advocacy 
audiences. 

Recently  both  public  and  private 
organizations  have  focused  on  data 
regarding  people  with  disabilities.  In 
1998  the  National  Organization  on 
Disability  sponsored  a  Louis  Harris 
survey  on  employment  of  adults  with 
disabilities  in  the  United  States  to 
determine  whether  their  quality  of  life 
had  improved  since  the  passage  of  the 
Americans  with  Disabilities  Act  (ADA). 
In  1994  and  1995  a  Disability 
Supplement  was  included  in  the 
National  Health  Interview  Survey 
(NHIS).  The  NHIS  is  a  household  survey 
that  has  been  conducted  by  the  U.S. 
Bureau  of  the  Census  annually  since 
1957  and  is  supported  by  the  National 
Center  for  Health  Statistics.  The  NHIS 
focuses  on  the  civilian,  non- 
institutionalized  population  in  the 
United  States.  Each  year  the  NHIS 
randomly  samples  approximately 
46,000  households  with  116,000 
members.  The  Disability  Supplement 
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was  included  in  this  survey  to  identify 
a  range  of  items  necessary  for  gathering 
baseline  data  on  disability,  including 
developmental  disabilities  in  this 
coimtry.  Other  organizations  are 
attempting  to  develop  usable  data  on 
particular  aspects  of  the  lives  of  p>eople 
with  disabilities  as  well  as  include 
disability  as  a  demographic  factor  in 
general  surveys. 

In  December  1998  the  ADD  hosted  a 
roimdtable  on  data.  This  was  a  two-day 
discussion  by  representatives  from 
Federal  agencies,  non-profit 
organizations,  and  universities  involved 
with  generating  and  synthesizing  data 
about  people  with  developmental  and 
other  disabilities.  This  roundtable 
addressed  programmatic  issues  such  as 
waiting  lists,  aging  and  disability,  and 
employment  as  well  as  concrete  data 
and  information  issues.  Data  issues 
included  the  quality  of  data  states 
maintain,  the  focus  of  information 
collected  on  people  in  institutions  and 
group  homes,  and  who  is  and  should  be 
included  in  the  developmental 
disabilities  population. 

ADD  has  funded  successful  projects 
on  data  and  information,  including: 

•  University  of  Minnesota:  National 

Recurring  Data  Set  Project  on 
Residential  Services — Ongoing  National 
and  State-by-State  Data  Collection  and 
Policy /Impact  Analysis  on  Residential 
Services  for  Persons  with 
Developmental  Disabilities  (Charles 
Lakin:  612/624-5005) 

•  University  of  Illinois  at  Chicago: 
Sixth  National  Study  of  PubUc  Mental 
Retardation/Developmental  Disabilities 
Spending  (David  Braddock:  312/413- 

1647) 

•  Boston  Children's  Hospital:  Access 
to  Integrated  Employment:  National 
Data  Collection  on  Day  and 
Employment  Services  for  Citizens  with 
Developmental  Disabilities  (William 
Kieman:  617/355-6506) 

Prevalent  throughout  the  Roimdtable 
discussion  was  the  expanding  role  of 
states  in  the  delivery  of  human  services 
and  the  differences  in  what  human 
services  they  deliver  and  the  substance 
and  extent  of  such  services.  For  this 
reason  ADD  is  interested  in  funding  a 
special  study  as  a  part  of  the  public 
expenditure  project.  This  study  would 
focus  on  state  funding  of  human 
services  programs  for  people  with 
disabilities  and,  in  particular,  people 
with  developmental  disabilities. 

ADD  anticipates  that  this  additional 
study  will  be  a  12-month 
comprehensive  investigation  and 
analysis  of  expenditures  at  the  state 
level  on  supports  and  services  for 
people  who  have  disabilities  and, 
within  this  population,  people  who 


have  developmental  disabilities.  Such 
an  analysis  could  be  a  nation-wride 
comparison  of  states  or  involve  a 
selection  of  states.  The  study  would  not 
involve  income  maintenance  programs, 
but  would  include  state  expenditures 
for  supports  and  services  relating  to 
housing,  medical  care,  employment  or 
vocational  training,  transportation, 
education,  including  efforts  to  enhance 
inclusive  education,  and  personal 
assistance  and  other  supports  for 
independent  liviiig. 

ADD's  interest  in  such  a  study  is  also 
based  on  the  devolution  of  the 
authorities  for  human  services  programs 
to  state  governments.  The  study  should 
demonstrate  how  states  are  using  their 
resources  to  provide  supports  and 
services  for  all  people  vdth  disabilities 
and  specifically  for  people  with 
developmental  disabilities. 

Possible  areas  of  focus  for  the  special 
study  include: 

•  Describing  how  services,  supports, 
and  assistance  available  at  the  state- 
level  ensure  accessibility,  provide 
reasonable  accommodations  and  in 
other  ways  create  community 
environments  to  ensure  the  success  of 
the  ADA. 

•  Comparing  states  (or  selected  states) 
regarding  types  and  comprehensiveness 
of  services  and  supports. 

•  Listing  services  available  in  some 
states  for  replication  by  other  states. 

The  Roundtable  discussion  reinforced 
the  significant  role  the  states  play  in  the 
delivery  of  hiunan  services  especially 
since  welfare  reform.  With  its  passage 
has  come  an  increased  attention  to  the 
employment  status  of  people  with 
disabilities.  There  is  much  that  still 
needs  to  be  known  about  the 
employment  issues  impacting  on 
individuals  with  developmental 
disabilities.  As  part  of  the  data  project 
on  employment,  ADD  is  proposing 
information  collection  and  analysis  by 
state  on  these  issues  including  services 
and  follow-up  from  state  vocational 
rehabilitation  agencies,  subsequent 
long-term  employment,  and 
impediments  to  long-term  employment. 
The  use  of  existing  databases  funded  or 
maintained  by  U.S.  Department  of 
Education  and  Labor  and  others  should 
be  utilized  in  this  effort. 

The  data  collection  projects  on  public 
expenditures,  employment,  and 
residential  services,  should  consider 
including  activities  which  would: 

•  Identify,  collect  and  disseminate 
new  databases. 

•  Modify,  expand  and/ or  reformulate 
existing  databases. 

•  Project  and  model  the  cost-benefit 
impact  of  alternative  future  decisions 
based  on  the  analysis  of  discrete 


programmatic  options  in  the  areas  of 
residential  services  and  emplojmient. 

•  Connect,  integrate  or  analyze 
available  databases. 

ADD  is  considering  the  addition  of  a 
data  collection  project  to  measure  and 
track  the  participation  of  children  with 
developmental  disabilities  in  general 
education  cxuricula  and  settings,  and 
spending  associated  v\rith  such 
inclusion.  The  project  would  use 
existing  state  and  local  databases  to 
analyze  the  relationships  between 
student  and  family  outcomes,  program 
designs  and  fiscal  commitments.  Such  a 
project  would  be  intended  to  help 
legislatures,  advocates,  states,  local 
sdbool  districts,  and  school  boards 
understand  relationships  between 
program  designs  and  costs  so  that  they  • 
can  identify  the  most  cost-effective 
models  of  program  design  and  delivery 
of  IDEA-funded  and  locally-funded 
supports.  The  goal  would  be  to  provide 
reliable  and  useful  information  to 
support  the  full  inclusion  of  children 
vdth  developmental  disabiUties  in 
American  public  schools. 

Proposed  Fiscal  Year  1999  Priority  Area 
2:  Breaking  Through  the  Glass  Ceiling  to 
Attain  First  Class  Citizenship 

"The  right  to  enjoying  the  privileges 
of  membership  or  citizenship  touches 
all  parts  of  the  American  Dream  and  the 
equaUty  of  opportimity  envisioned  by 
our  founders.  The  importance  of  these 
dreams  continues  for  today's 
multicultural  society;  having  a  home, 
family  and  friends;  going  to  school; 
being  a  part  of  the  community;  and, 
critically,  having  a  job."  (Presidential 
Task  Force  on  the  Employment  of 
Adults  with  Disabilities,  Re-charting  the 
Course,  November  1998) 

The  May  1998  publication  of  the 
"Disability  Statistics  Abstract"  reports 
that  the  1994  Harris  poll  of  Americans 
with  Disabilities  indicated  that  63  per 
cent  of  respondents  said  their  quality  of 
life  had  improved  during  the  previous 
four  years.  However,  trend  data  show 
only  slow  improvements  in  the  lives  of 
people  with  disabilities  as  measured  by 
such  things  as  more  opportunities  for 
employment  and  improved  economic 
status,  greater  fi^edom  of  movement  and 
ease  of  access,  and  increased  levels  of 
social  integration. 

In  the  release  of  its  1998  progress 
report  on  the  status  of  disability  policy, 
the  National  Council  on  Disability 
stated  that  "The  country  continues  to 
move  forward,  however  the  rate  of 
progress  is  slower  and  less  steady  than 
many  in  the  disability  community  had 
hoped  when  the  Americans  with 
Disabilities  Act  (ADA)  was  enacted  in 
1990.  Federal  policy  remains  rife  with 
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inconsis  tent  messages  and  unrealistic 
requirer  lents  for  people  with 
disabilit  ies  who  rely  on  federal 
programs  like  Social  Security  disability 
benefits  vocational  rehabilitation, 
Medical  i.  Medicare,  special  education, 
and  Ten  porary  Assistance  for  Needy 
Families  (TANF).  In  addition,  the 
backlasl  against  civil  rights  for  children 
and  adu  ts  with  disabilities  continues  to 
motivate  attempts  to  weaken  laws  such 
as  the  Individuals  with  Disabilities 
Educatic  n  Act  (IDEA)  and  ADA." 

Throu  ^  Projects  of  National 
Signifies  nee,  in  particular,  ADD  has 
assisted  ts  grantees  in  developing  and 
replicati  ig  a  variety  of  innovative  and 
success?  il  approaches  to  increased 
leadersh  p  development  and  self- 
determii  ation  among  people  with 
significant  disabilities  and  their 
families.!  Most  notably,  this  has  taken 
the  form  of  early  and  formative  support 
of  such  andeavors  as  Partners  in 
PoUcymaking,  the  active  participation  of 
families  of  children  with  disabilities  in 
the  design  and  implementation  of  State 
family  support  policies  and  programs, 
the  Home  of  Your  Own  initiative, 
personal  assistance  system  change 
projects  ^nd  targeted  leadership  efforts 
>  among  pfeople  of  color  who  have 
developmental  disabilities. 

ADD'sjprograms  are  State-based,  and 
so  are  systems  that  serve  Americans 
with  developmental  disabilities.  In  fact, 
data  meapuring  the  delivery  of  services 
and  supports  to  people  with 
developrfiental  disabilities  and  their 
families  4how  little  comparability  from 
State  to  J  tate.  To  respond  to  State 
flexibilit  r,  devolution,  and  States' 
ongoing  i  leeds  for  input  from 
stakeholders,  DD  network  programs  in 
most  Stales  provide  some  form  of 
training  ( ir  leadership  development  to 
people  w  ith  developmental  disabilities 
and  their  families.  Many  people  have 
been  trai:  led  to  interact  effectively  on 
their  owr  i  behalf  with  State  systems 
designed  to  serve  them,  and  with  State 
poUcyma  kers. 

Howev  er,  some  issues,  problems, 
programs  and  systems  are  inherently 
national  such  as  civil  rights)  or  are 
national  n  scope  (such  as  the  design  of 
federal  s]  stems  including  entitlements). 
ADD  beliBves  that  devolution  will 
increase,  not  decrease  the  demand  for 
national  itakeholders.  In  order  to 
address  t  le  growing  need  for  advocates 
who  havf  the  skills  and  experience  to 
function  n  national  arenas,  ADD 
proposes  to  deliver  skills-based  training 
to  people  who  have  distinguished 
themselvss  as  graduates  of  State-based 
training  {rograms.  Although  ADD 
recognize  s  that  many  State  leaders  have 
develope  1  tremendous  skills  on  their 


own  over  the  years,  we  are  particularly 
interested  in  providing  further  training 
to  people  who  have  become 
experienced,  thoughtful,  and 
responsible  advocates  as  a  result  of 
State-based  training  programs. 

To  address  this  set  of  challenges  and 
opportunities,  ADD  proposes  to  fund  a 
national  policy  training  academy.  The 
purpose  of  such  an  academy  would  be 
to  provide  opportunities  for  experienced 
state  leaders  who  are  adults  with 
developmental  disabilities  and  families 
of  children  with  developmental 
disabilities  gain  the  necessary 
knowledge  and  skills  to  shape  and  guide 
the  implementation  of  policies, 
practices  and  approaches  which 
enhance  their  own  self  determination. 

Specifically,  the  Academy  would  seek 
to  strengthen  and  expand  national 
leadership  for  the  21st  Century  by  and 
for  people  with  developmental 
disabilities  and  families  of  children 
with  disabilities  through: 

•  Building  a  network  of  individual 
and  family  leaders  in  disability. 

•  Developing  systemic  strategies  for 
identifying  and  involving  grassroots 
disability  leaders. 

•  Disseminating  best  practices, 
curricula,  guides,  and  informational 
materials  on  self-determination  and 
leadership  development. 

•  Providing  experiential  learning 
opportunities  that  will  enable 
individuals  to  acquire  and  deepen  their 
knowledge  and  skills  in  the  areas  of:  the 
operations  of  the  legislative  and 
executive  branches;  the  programs  and 
processes  of  significant  federal  agencies; 
the  capacity  of  computer  technology; 
the  resources  of  national  advocacy 
organizations;  grant  writing  and 
reviewing;  and  the  development  of  non- 
profit organizations. 

It  is  envisioned  that  the  main 
activities  of  the  Academy  will  occur  in 
Washington,  DC  over  segments  of  time 
to  gain  the  most  benefit  from  national 
resources.  Therefore,  ADD  is  interested 
in  knowing  whether  DD  Councils, 
UAPs,  P&As  or  other  agencies  would  be 
wilUng  to  provide  travel  stipends  to 
support  participation  of  local  people  in 
this  Academy. 

Proposed  Fiscal  Year  1999  Priority  Area 
3:  Reinventing  Quality:  Ensuring  and 
Enhancing  That  Community  Living 
Settings  and  Services  Are  Responsive  to 
People  With  Developmental  Disabilities 

•  In  1993,  the  Federal  government 
presented  its  response  to  improving 
how  it  does  business — The  National 
Performance  Review,  the  Federal 
government's  "reinvention"  project. 
When  the  Review  asked  Americans 


what  they  expect  from  government 
services  this  is  what  they  heard: 

•  "Askus  what  we  want." 

•  "Don't  tell  us,  'That's  not  my 
department.'" 

•  "Treat  us  with  courtesy,  respect, 
and  enthusiasm." 

•  "Make  it  easy." 

•  "Provide  reliable,  timely  help." 
This  is  the  same  thing  that  Americans 

with  disabilities  and  their  families 
expect  from  all  levels  of  government. 
According  to  a  publication  issued  by  the 
American  Association  on  Mental 
Retardation  (AAMR),  "Shaping  Our 
Destiny — A  Provider's  Guide  to  Quality 
Conmiunity  Services",  people  with 
developmental  disabilities  and  their 
families  "should  have  an  equal  right  to 
quality  services  and  supports — " 
including  clear,  relevant  service 
standards,  and  refiable,  timely  help." 
This  guide  further  states  that,  "Merely 
delivering  services  in  the  community 
doesn't  make  them  quality  services. 
Community  services  are  quality  services 
when  they  are  flexible,  reliable,  and 
complete  enough  to  meet  an 
individual's  needs."  The  guide  explains 
that  the  old  system  of  service  delivery 
is  not  based  on  individually-designed 
services;  that  new  service  standards 
must  be  developed  that  ensure  that 
everybody  understands  how  community 
services  and  supports  are  supposed  to 
work  and  that  the  new  standards  focus 
on  results  or  outcomes  that  are 
meaningful  to  the  people  who  use  the 
supports.  Most  importantly,  the  guide 
emphasizes  that  these  new  service 
standards  do  not  come  horn  the  Federal 
government,  but  are  the  products  of 
each  organization's  interactions  with  its 
customers.  Contained  in  the  guide  are 
examples  of  quality  projects  and  ways  to 
interact  with  stakeholders  by  service 
providers. 

The  "quality  revolution"  described  in 
the  AAMR  publication  reflects  a  trend 
in  the  States  toward  outcome-focused 
quality  assurance  systems  in  residential 
services  for  individuals  with 
developmental  disabilities.  The  status  of 
the  States'  activities  toward 
implementing  an  outcome-based 
approach  was  the  subject  of  a  1996 
report  "Compendium  of  State  Outcome- 
Focused  Quality  Assurance  Systems"  by 
the  Human  Services  Research  Institute 
(HSRI).  It  found  that  .there  was  a  general 
sense  in  the  States  "that  traditional 
quality  assurance,  in  particular 
comprehensive  licensure  and 
certification  surveys,  focuses  too  heavily 
on  environment  and  process  and  not 
enough  on  outcomes  for  the  individual 
(consumer)  or  on  'quality  of  life'  issues. 
Across  the  States  there  appears  to  be  a 
relationship  between  the  evolution  of 
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the  State's  mental  retardation/ 
developmental  disabilities  service 
system  and  the  degree  of  quality 
assurance  reform  toward  an  outcome- 
focused  system." 

"Reinventing  Quality— The  1998 
Sourcebook  of  Innovative  Programs  for 
the  Quality  Assurance  and  Quality 
Improvement  of  Community  Services", 
Institute  on  Community  Integration/ 
University  of  Mirmesota,  reaffirms  this 
trend  in  the  States  as  reported  by  HSRI 
and  reasserts  the  need  to  change  the 
service  standards  to  reflect  the  evolution 
to  community-based,  individual  needs. 
In  the  background  section  of  this  book, 
it  states  "Recent  years  have  seen  a  shift 
in  long-term  care  for  persons  wi\h 
developmental  disabilities  from  large 
institutions  to  community  settings.  But 
people  receiving  commimity  services 
can  fully  realize  the  potential  for 
improved  quality  of  life  afforded  by  this 
movement  only  if  quality  assurance 
expectations  and  activities  are  changed 
significantly  from  those  originally 
developed  for  institutional  care."  Efforts 
to  improve  the  quality  of  commimity 
services  have  demonstrated  many 
innovative  and  comprehensive  quality 
assessment  and  enhancement  practices 
that  are  contained  in  the  Sourcebook.  It 
is  these  efforts  that  "may  help  others  to 
fashion  their  own  responses  that  not 
only  protect  the  basic  safety  and  well- 
being  of  individuals,  but  also  encourage 
and  support  their  preferred  choices, 
personal  growth,  and  individual 
lifestyles."  One  set  of  efforts  described 
is  consumer  and  family  monitoring 
initiatives.  Eight  programs  are  profiled 
outlining  their  attempts  at  gaining 
insight  into  the  quality  of  life  of 
residents  at  group  homes  and  other 
smaller  facilities  and  providing 
feedback  for  quality  enhancement. 

It  is  obvious  that  "monitoring"  in  the 
traditional  sense  of  the  word  is  no 
longer  an  acceptable  method  for 
determining  the  quality  of  services  and 
supports  to  people  with  developmental 
disabilities  and  their  families.  Thus, 
ADD  is  very  interested  in  supporting 
models  that  demonstrate  the 
effectiveness  and  cost  efficiency  of 
using  volimteer  siuveyors  of  commimity 
residencies  to  gather  objective 
information  on  the  quality  of  life  or 
outcomes  experienced  by  their 
residents.  The  purpose  of  these  projects 
would  be  to  assist  in  the  development 
of  quality  assurance  improvements  in 
their  states.  Projects  should  consider 
how  their  activities  could  contribute  to 
an  integrated  service  system  based  on 
person-centered  outcomes.  Any  tools  or 
instruments  of  measurement  used 
should  have  as  their  focus  the  needs  of 
the  individual.  These  tools  or 


instruments  should  be  tested  for 
reliability  or  validity  and  be 
standardized.  Also,  any  tools/ 
instruments  should  offer  interpretive 
guidelines  for  those  expected  to  use 
them.  These  projects  would  be  expected 
to  include  in  their  community  surveying 
multiple  community  settings  (rural  and 
urban),  different  types  of  housing  (group 
homes,  supported  living,  owmership) 
and  all  ranges  of  disability  from  mild  to 
severe,  especially  those  with  limited 
communication  skills.  Projects  should 
address  cultural  and  geographic  issues 
in  their  surveying  as  well.  Consideration 
should  be  given  to  any  issues  regarding 
liability  and  insurance  that  may  effect 
the  implementation  of  the  project. 
Models  that  ADD  would  seriously 
consider  for  funding  should  incorporate 
recruitment  of  consumers  and  family 
members  and  advocates,  training  of 
prospective  surveyors,  and  direct 
observation  and  contact  of  residents. 

(Federal  Catalog  of  Domestic  Assistance 
Number  93.631 — Developmental 
Disabilities — Projects  of  National 
SigniBcance) 

Dated:  April  14, 1999. 
Sue  S%veiison, 

Commissioner,  Administration  on 
Developmental  Disabilities. 
IFR  Doc.  99-9862  Filed  4-19-99;  8:45  am] 

BILLMQ  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Head  Start  Bureau;  Advisory 
Committee  on  Head  Start  Research 
and  Evaluation;  Notice  of  Meeting; 
Correction 

agency:  Administration  on  Children, 
Youth  and  Families,  ACF,  DHHS. 


ACTION:  Correction. 


summary:  On  Monday.  April  5. 1999,  a 
Notice  was  published  in  the  Federal 
Register,  document  99-8316,  page 
16470  announcing  the  Advisory 
Committee  on  Head  Start  Research  and 
Evaluation  meeting  to  be  held  on  April 
26-27, 1999  at  Georgetovm  University. 
The  Head  Start  Web  site  was  incorrectly 
cited  as  http://www/dhhs.gov/ 
programs/hsb.  The  correct  web  site  is 
http://www2.acf.dhhs.gov/programs/ 
hsb.  For  further  information  contact 
Deborah  Roderick  Stark  at  301/889- 
0430. 


Dated:  April  12.  1999. 
Patricia  Montoya, 

Commissioner,  Administration  on  Children, 

Youth,  and  Families. 

[FR  Doc.  99-9861  Filed  4-19-99;  8:45  am) 

BILUNG  CX>DE  41 84-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
pocket  No.  77N-0240;  DES1 1786] 

Certain  Single-Entity  Coronary 
Vasodilators  Containing  Controlled- 
Release  Nitroglycerin;  Opportunity  for 
a  Hearing 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMIARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
withdraw  approval  of  23  new  drug 
applications  (NDA's)  and  abbreviated 
new  drug  applications  (ANDA's)  for 
certain  single-entity  coronary 
vasodilator  drug  products  containing 
controlled-release  nitroglycerin.  FDA  is 
offering  the  holders  of  the  applications 
an  opportunity  for  a  hearing  on  the 
proposal.  The  basis  for  the  proposal  is 
that  the  sponsors  of  these  products  have 
failed  to  submit  acceptable  data  on 
bioavailability  and  bioequivalence. 
DATES:  Hearing  requests  are  due  by  May 
20, 1999;  data  and  information  in 
support  of  hearing  requests  are  due  by 
June  21, 1999. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  wdth  the  reference  number 
DESI 1786,  and  directed  to  the  attention 
of  the  appropriate  office  named  as 
follows: 
A  request  for  a  hearing,  supporting 
data,  and  other  comments  are  to  be 
identified  with  Docket  No.  77N- 
0240  and  submitted  to  the  Dockets 
Management  Branch  (HFA-305), 
Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061, 
Rockville,  MD  20852. 
A  request  for  applicability  of  this 
notice  to  a  specific  product  should 
be  directed  to  the  Division  of 
Prescription  Drug  Compliance  and 
Surveillance  (HFI>-330),  Center  for 
Drug  Evaluation  and  Research, 
Food  and  Drug  Administration, 
7500  Standish  PI.,  Rockville,  MD 
20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFB-7),  Food 
and  Drug  Administration,  5600  Fishers 
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Lane, 
2041. 


Rcickville,  MD  20857.  301-594- 

SUPPLEKf^KfTARY  INFORMATION: 
I.  Backg  round 

In  a  notice  (DESI 1786)  published  in 
the  Fedo'al  Register  of  February  25, 
1972  (37  FR  4001).  FDA  announced  its 
evaluatii  >n  of  reports  received  from  the 
National  Academy  of  Sciences/National 
Researci  Council,  Drug  Efficacy  Study 
group,  o  1  certain  coronary  vasodilator 
drugs.  F  )A  classified  controUed-release 
tablets  o  '  nitroglycerin  as  possibly 
effective  for  indications  relating  to  the 
manager  lent,  prophylaxis,  or  treatment 
of  angini  il  attacks. 

Notices  published  in  the  Federal 
Registeriof  August  26,  1977  (42  FR 
43127),  October  21,  1977  (42  FR  56156), 
and  Sepiember  15,  1978  (43  FR  41282), 
amended  earlier  notices  (37  FR  26623, 
December  14,  1972;  and  38  FR  18477, 
July  11,  .973)  by  temporarily  exempting 
nitroglyc  erin  in  controUed-release  forms 
from  the  time  limits  established  for  the 
Drug  Efficacy  Study  Implementation 
(DESI)  program.  The  notices  established 
conditions  for  marketing  these  products 
and  identical,  similar,  or  related 
product^  §  310.6  (21  CFR  310.6), 
whether  lor  not  they  had  been  marketed 
and  whether  or  not  they  were  subjects 
of  appro' red  NDA's.  FDA  required 
distribut  3rs  and  manufacturers  to  have 
ANDA's  Iconditionally  approved, 
pending  the  results  of  ongoing  studies) 
to  markei  controlled-release 
nitroglyoerin  products  not  the  subject  of 
NDA's.  If  at  least  one  drug  sponsor  was 
conducting  clinical  studies  on  a 
chemical  entity,  FDA  permitted  the 
marketing  of  all  firms'  products 
containing  the  same  chemical  entity  in 
a  similar] dosage  form,  provided  each 
product  jnet  the  other  conditions 
estatblisAed  in  the  notices.  Not  all 
sponsors,  therefore,  were  required  to 
conduct  :linical  studies.  Because 
bioavailability  is  specific  for  an 
individuM  product,  however,  FDA 
required  each  firm  to  conduct  a 
bioavails  aility  study  on  its  own 
product. 

In  a  nc  tice  published  in  the  Federal 
Register  af  September  7, 1984  (49  FR 
35428),  a  fter  completing  its  review  of 
the  clinical  studies  submitted  for  single- 
entity  CO  itrolled-release  nitroglycerin 
capsules  and  tablets,  FDA  announced 
that  it  had  concluded  that  these  drugs 
are  effect  ive  for  prevention  for  angina 
pectoris.  The  notice  set  forth  the 
marketin  j  and  labeling  conditions  for 
the  prodi  icts.  It  required  sponsors  of 
these  pre  ducts  seeking  full  approval  to 
submit  SI  ipplements  providing 
acceptab  e  in  vitro  dissolution  tests  and 
in  vivo  b  oavailability/bioequivalence 


studies.  The  September  1984  notice 
stated  that  applications  not  fully 
approved  within  1  year  would  be 
subject  to  proceedings  to  withdraw  the 
previous  approval  and  to  remove  the 
products  from  the  market.  This  deadline 
was  extended  to  June  26, 1987,  in  a 
notice  published  in  the  Federal  Register 
of  December  26, 1985  (50  FR  52856). 
The  sponsors  of  the  drug  products 
listed  in  section  II  of  this  document  are 
not  in  compliance  with  the  notices  of 
September  7, 1984,  and  December  26, 
1985,  in  that  they  either  have  not 
submitted  any  bioavailability/ 
bioequivalence  data  or  have  not 
submitted  additional  data  on 
incomplete  or  inadequate  studies. 
Accordingly,  this  notice  reclassifies 
these  products  as  lacking  substantial 
evidence  of  effectiveness,  proposes  to 
writhdraw  approval  of  their  applications, 
and  offers  an  opportunity  for  a  hearing 
on  the  proposal. 

II.  NDA's  and  ANDA's  Known  by  FDA 
to  be  Subject  to  This  Notice 

1.  NDA  16-447;  Nitrospan 
(controlled-release)  Capsules  containing 
2.5  milligrams  (mg)  nitroglycerin  per 
capsule;  Rhone-Poulenc  Rorer 
Pharmaceutical,  Inc.  (formerly  held  by 
USV  Laboratories),  500  Areola  Rd., 
Collegeville,  PA  19426-0107. 

2.  NDA  16-518;  Nitro-Bid 
(controlled-release)  Capsules  containing 
2.5  mg  nitroglycerin  per  capsule; 
Hoechst  Marion  Roussel  (formerly  held 
by  Marion  Laboratories,  Inc.),  10236 
Marion  Park  Dr.,  Kansas  City,  MO 
64137. 

3.  NDA  16-975;  Nitro-Bid 
(controlled-release)  Capsules  containing 
6.5  mg  nitroglycerin  per  capsule; 
Hoechst  Marion  Roussel. 

4.  NDA  17-384;  Nitrong  (controlled- 
release)  Tablets  containing  2.6  mg 
nitroglycerin  per  tablet;  Wharton 
Laboratories,  Inc.,  Division  of  U.S. 
Ethicals,  Inc.,  37-02  48th  Ave.,  Long 
Island  City,  NY  11101. 

5.  ANDA  86-126;  Nitrong  (controlled- 
release)  Tablets  containing  6.5  mg 
nitroglycerin  per  tablet;  Wharton 
Laboratories. 

6.  ANDA  86-138;  Nitrong  (controlled- 
release)  Tablets  containing  2.6  mg 
nitroglycerin  per  tablet;  Wharton 
Laboratories. 

7.  ANDA  86-214;  Nitrospan 
(controlled-release)  Capsules  containing 
2.5  mg  nitroglycerin  per  capsule; 
Rhone-Poulenc  Rorer. 

8.  ANDA  86-426;  Nitro-Bid 
(controlled-release)  Capsules  containing 
13  mg  nitroglycerin  per  capsule; 
Hoechst  Marion  Roussel. 

9.  ANDA  86-537;  Nitroglycerin 
ControUed-Release  Capsules  containing 


6.5  mg  of  the  drug  per  capsule;  KV 
Pharmaceutical  Co.,  2503  South  Hanley 
Rd.,  St.  Louis,  MO  63144-2555. 

10.  ANDA  86-787;  Sustac  (controlled- 
release)  Tablets  containing  10  mg 
nitroglycerin  per  tablet;  Forest 
Laboratories,  909  Third  Ave.,  New  York, 
NY  10022-4731. 

11.  ANDA  86-869;  Nitrospan 
(controlled-release)  Capsules  containing 
6.5  mg  of  nitroglycerin  per  capsule; 
Rhone-Poulenc  Rorer. 

12.  ANDA  87-229;  Nitrobon 
(controlled-release)  Capsules  containing 
2.5  mg  nitroglycerin  per  capsule; 

In  wood  Laboratories,  Inc.,  Division  of 
Forest  Laboratories,  Inc.,  909  Third 
Ave.,  New  York,  NY  10022-4731. 

13.  ANDA  87-544;  Nitrobon 
(controlled-release)  Capsules  containing 
6.5  mg  nitroglycerin  per  capsule; 
Inwood  Laboratories  (formerly  held  by 
Ascot  Hospital  Pharmaceuticals,  Inc.). 

14.  ANDA  87-715;  Nitrong 
(controlled-release)  Tablets  containing  9 
mg  nitroglycerin  per  tablet;  Wharton 
Laboratories. 

15.  ANDA  87-814;  Nitro-Time 
(controlled-release)  Capsules  containing 
2.5  mg  nitroglycerin  per  capsule;  Time- 
Cap  Laboratories,  7  Michael  Ave., 
Farmingdale,  NY  11735. 

16.  ANDA  87-815;  Nitro-Time 
(controlled-release)  Capsules  containing 
6.5  mg  nitroglycerin  per  capsule;  Time- 
Cap  Laboratories. 

17.  ANDA  87-816;  Nitro-Time 
(controlled-release)  Capsules  containing 
9  mg  nitroglycerin  per  capsule;  Time- 
Cap  Laboratories. 

18.  ANDA  87-975;  Nitroglycerin 
Controlled-Release  Capsules  containing 
2.5  mg  of  the  drug  per  capsule;  Eon  Labs 
Manufacturing,  Inc.  (formerly  held  by 
The  Vitarine  Co.),  227-15  North 
Conduit  Ave.,  Laurelton,  NY  11413. 

19.  ANDA  87-976;  Nitroglycerin 
Controlled-Release  Capsules  containing 
6.5  mg  of  the  drug  per  capsule;  Eon  Labs 
Manufacturing. 

20.  ANDA  88-435;  Nitrocardin 
Sustained  Action  Capsules  containing 
2.5  mg  nitroglycerin  per  capsule; 
Sidmak  Laboratories,  Inc.,  P.O.  Box  371, 
East  Hanover,  NJ  07936. 

21.  ANDA  88-436;  Nitrocardin 
Sustained  Action  Capsules  containing 
6.5  mg  nitroglycerin  per  capsule; 
Sidmak  Laboratories. 

22.  ANDA  88-437;  Nitrocardin 
Sustained  Action  Capsules  containing  9 
mg  nitroglycerin  per  capsule;  Sidmak 
Laboratories. 

23.  ANDA  88-509;  Nitroglycerin 
Controlled-Release  Capsules  containing 
9  mg  of  the  drug  per  capsule;  Eon  Labs 
Manufacturing  (formerly  held  by 
Phoenix  Pharmaceutical,  Inc.). 
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m.  Notice  of  Opportunity  for  a  Hearing 

On  the  basis  of  all  the  data  and 
information  available  to  her,  the 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  is  unaware  of 
any  adequate  and  well-controlled 
clinical  investigation,  conducted  by 
experts  who  are  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  355),  21  CFR 
314.126,  and  21  CFR  part  320  that 
demonstrates  effectiveness  (i.e.. 
bioavailability/bioequivalence)  of  the 
drugs  listed  in  section  II  of  this 
docimient  and  that  is  in  compliance 
with  the  conditions  established  in  the 
September  7. 1984,  and  December  26, 
1985,  notices  for  continued  marketing. 

Therefore,  notice  is  given  to  the 
holders  of  the  NDA's  and  ANDA's  Usted 
in  section  n  of  this  document  and  to  all 
other  interested  persons  that  the 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  proposes  to 
issue  an  order  under  section  505(e)  of 
the  act  withdrawing  approval  of  the 
applications  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
new  information  before  her  with  respect 
to  the  drug  products,  evaluated  together 
with  the  evidence  available  to  her  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effect  they  purport  or  are  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling. 

In  addition  to  the  holders  of  the 
appUcations  specifically  named 
previously,  this  notice  of  opportunity 
for  hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
apphcation,  that  is  identical,  related,  or 
similar  to  a  drug  product  named  in 
section  n  of  this  document,  as  defined 
in  §  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  that  they  manufacture 
or  distribute.  Such  manufacturers  or 
distributors  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Prescription  Drug 
Compliance  and  Surveillance  (address 
above). 

This  notice  of  opportunity  for  a 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical, 
related,  or  similar  drug  products  as 
defined  in  §  310.6).  e.g..  any  contention 
that  any  such  product  is  not  a  new  drug 


because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of 
section  201(p)  of  the  act  (21  U.S.C. 
3241(p))  or  because  it  is  exempt  from 
part  or  all  of  the  new  drug  provisions  of 
the  act  under  the  exemption  for 
products  marketed  before  June  25, 1938. 
in  section  201  (p)  of  the  act,  or  under 
section  107(c)  of  the  Drug  Amendments 
of  1962.  or  for  any  other  reason. 

In  accordance  with  section  505  of  the 
act  and  the  regulations  issued  under  it 
(parts  310  and  314  (21  CFR  parts  310 
and  314)),  an  applicant  and  all  other 
persons  subject  to  this  notice  are  hereby 
given  an  opportunity  for  hearing  to 
show  why  approval  of  the  appUcations 
should  not  be  withdrawn. 

An  applicant  or  any  other  person 
subject  to  this  notice  who  decides  to 
seek  a  hearing  shall  file:  (1)  On  or  before 
May  20. 1999,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  June  21, 1999.  the  data, 
information,  and  analyses  relied  on  to 
demonstrate  that  there  is  a  genuine 
issue  of  material  fact  to  justify  a  hearing, 
as  specified  in  §  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  a  hearing, 
a  notice  of  appearance  and  request  for 
a  hearing,  iiiiFormation  and  analyses  to 
justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  a  hearing  are 
contained  in  §§  314.150,  314.151.  and 
314.200  and  in  21  CFR  part  12. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  to  file 
a  timely  written  notice  of  appearance 
and  request  for  hearing,  as  required  by 
§  314.200.  constitutes  an  election  by  that 
person  not  to  use  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  that 
person's  drug  product(s).  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  shoving  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 


All  submissions  under  this  notice  of 
opportunity  for  a  hearing  are  to  be  filed 
in  four  copies.  Except  for  data  and 
information  prohibited  from  public 
disclosure  imder  section  301  of  the  act 
(21  U.S.C.  331(j))  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
505  of  the  act  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82).    - 

Dated:  April  13, 1999. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 

Research. 

(FR  Doc.  99-9770  Filed  4-19-99;  8:45  am) 

BiLLINQ  CODE  4ia0-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[HCFA-R-70] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acciu^cy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Information  Collection  Requirements  in 
HSQ-110.  Acquisition,  Protection  and 
Disclosure  of  Peer  Review  Organization 
Information  and  Supporting  Regulations 
in  42  CFR,  476.104,  476.105.  476.116, 
and  476.134; 
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Form  |Vo.:  HCFA-R-70  (OMB#  0938- 
0426); 

Use:  'Medicare  Disclosure 
Informal  ion,  Regulatory"  The  Peer 
Review  mprovement  Act  of  1982 
authorizBs  PRO'S  to  acquire  information 
necessai  y  to  fulfill  their  duties  and 
functions  and  places  limits  on 
disclosu  re  of  the  information.  These 
requiren  lents  are  on  the  PRO  to  provide 
notices  t  o  the  affected  parties  when 
disclosing  information  about  them. 
These  requirements  serve  to  protect  the 
rights  oflthe  affected  parties; 

Frequency:  On  occasion; 

Affected  Public:  Business  or  other  for- 
proht.  Individuals  or  Households,  and 
Not-for-profit  institutions; 

Numb  ?r  of  Respondents:  53; 

Tofa7 .  \nnual  Responses:  53; 

Total .  \nnua]  Hours:  30,789. 

To  obtain  copies  of  the  supporting 
statemen  t  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  addfess  at  http://www.hcfa.gov/ 
regs/prd*ct95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  pMB  number,  and  HCTA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearanti  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  & )  days  of  this  notice  directly  to 
the  HCFi  i  Paperwork  Clearance  Officer 
designati  id  at  the  following  address: 
HCFA,  C  ffice  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7li00  Security  Boulevard, 
Baltimor  5,  Maryland  21244-1850. 

Dated:  Aprill  2, 1999. 
John  P.  Bi  irke  m, 

HCFARef  orts  Clearance  Officer,  HCFA  Office 
oflnformc  tion  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
(PR  Doc.  S  9-9804  Filed  4-19-99;  8:45  am] 

BILUNQ  CODE  4120-43-P 


DEPART  ^EUJ  OF  HEALTH  AND 

HUMAN  Services 

Health  Cbre  Financing  Administration 

[HCFA-2C  29-FN] 
RIN  09384aJ42 

Medicare  Program;  Recognition  of  the 
Commur  ity  Health  Accreditation 
Program  Inc.  (CHAP)  for  Hospices 

AGENCY:  iealth  Care  Financing 
Adminis  ration  (HCFA),  HHS. 
ACTION:  Hinal  notice. 


SUMMARY:  This  notice  recognizes  the 
Community  Health  Accreditation 
Program,  Inc.  (CHAP)  as  a  national 
accreditation  organization  for  hospices 
that  request  participation  in  the 
Medicare  program.  We  believe  that 
accreditation  of  hospices  by  CHAP 
demonstrates  that  all  Medicare  hospice 
conditions  of  participation  are  met  or 
exceeded.  Thus,  we  grant  deemed  status 
to  those  hospices  accredited  by  CHAP. 
The  proposed  notice  included  the 
application  from  the  Joint  Commission 
for  Accreditation  of  Healthcare 
Organizations  (JCAHO).  We  have 
separated  the  final  notices  to 
appropriately  process  each  application 
and  will  issue  a  separate  final  notice 
containing  the  decision  for  JCAHO 
under  HCFA-2039-FN. 
EFFECTIVE  DATE:  This  final  notice  is 
effective  April  20, 1999  through 
November  20,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
C.  Berry,  (410)  786-7233. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Laws  and  Regulations 

Under  the  Medicare  program,  ehgible 
beneficiaries  may  receive  covered 
palliative  services  in  a  hospice  provided 
certain  requirements  are  met.  The 
regulations  specifying  the  Medicare 
conditions  of  participation  for  hospice 
care  are  located  in  42  CFR  part  418. 
These  conditions  implement  section 
1861  (dd)  of  the  Social  Security  Act  (the 
Act),  which  specifies  services  covered 
as  hospice  care  and  the  conditions  that 
a  hospice  program  must  meet  in  order 
to  participate  in  the  Medicare  program. 

Generally,  in  order  to  enter  into  an 
agreement  with  Medicare,  a  hospice 
must  first  be  certified  by  a  State  survey 
agency  as  complying  with  the 
conditions  or  standards  set  forth  in  part 
418  of  the  regulations.  Then,  the 
hospice  is  subject  to  routine  surveys  by 
a  State  survey  agency  to  determine 
whether  it  continues  to  meet  Medicare 
requirements.  There  is  an  alternative, 
however,  to  surveys  by  State  agencies. 

Current  section  1865(b)(1)  of  the  Act 
permits  "accredited"  hospices  to  be 
exempt  from  routine  surveys  by  State 
survey  agencies  to  determine 
compliance  with  Medicare  conditions  of 
participation.  Accreditation  by  an 
accreditation  organization  is  voluntary 
and  is  not  required  for  Medicare 
certification.  Section  1865(b)(1)  of  the 
Act  provides  that,  if  a  provider  is 
accredited  by  a  national  accreditation 
body  that  has  standards  that  meet  or 
exceed  the  Medicare  conditions,  the 
Secretary  can  "deem"  that  hospice  as 
having  met  the  Medicare  requirements. 


We  have  rules  at  part  488  that  set 
forth  the  procedure  we  use  to  review 
applications  submitted  by  national 
accreditation  organizations  requesting 
our  approval.  A  national  accreditation 
organization  applying  for  approval  must 
furnish  to  us  information  and  materials 
listed  in  the  regulations  at  §  488.4.  The 
regulations  at  §  488.8  ("Federal  review 
of  accreditation  organizations")  detail 
the  Federal  review  and  approval  process 
of  applications  for  recognition  as  an 
accrediting  organization.  On  April  26,  ' 
1996,  however,  new  legislatior;  entitled 
"Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996"  (Pub.  L. 
104-134)  was  enacted. 

Section  1865(b)(3)(A)  of  the  Act,  as 
amended  by  section  516  of  Pub.  L.  104- 
134,  requires  us  to  publish  a  notice  in 
the  Federal  Register  within  60  days 
after  receiving  an  accreditation 
organization's  written  request  that  we 
make  a  determination  regarding  whether 
its  accreditation  requirements  meet  or 
exceed  Medicare  requirements.  Section 
1865(b)(3)(A)  of  the  Act  also  requires 
that  we  identify  in  the  notice  the 
organization  and  the  nature  of  the 
request  and  allow  a  30-day  comment 
period.  This  section  further  requires  that 
we  publish  a  notice  of  our  approval  or 
disapproval  within  210  days  after  we 
receive  a  complete  package  of 
information  and  the  organization's 
application. 

B.  Proposed  Notice 

On  September  11, 1998,  we  published 
a  proposed  notice  (63  FR  48735) 
announcing  the  requests  of  CHAP  and 
JCAHO  for  our  approval  as  national 
accreditation  organizations  for  hospices. 
In  the  notice,  we  detailed  the  factors  on 
which  we  would  base  our  evaluation. 
(We  inadvertently  gave  the  citation  for 
the  regulations  governing  our  evaluation 
as  §  488.8,  "Federal  review  of 
accreditation  organizations,"  rather  than 
as  §  488.4,  "Application  and 
reapplication  procedures  for 
accreditation  organizations.")  Under 
section  1865(b)(2)  of  the  Act  and  our 
regulations  at  §  488.4,  our  review  and 
evaluation  of  the  CHAP  application 
were  conducted  in  accordance  with  the 
foUowring  factors: 

•  A  determination  that  CHAP  is  a 
national  accreditation  body,  as  required 
by  the  Act. 

•  A  determination  of  the  equivalency 
of  CHAP'S  requirements  for  a  hospice  to 
our  comparable  hospice  requirements. 

•  A  review  of  CHAP's  survey 
processes  to  determine  the  following: 
— The  comparability  of  CHAP's 

processes  to  those  of  State  agencies, 
including  survey  frequency;  its  ability 
to  investigate  and  respond 
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appropriately  to  complaints  against 
accredited  facilities;  whether  surveys 
are  announced  or  unannounced;  and 
the  survey  review  and  decision- 
making process  for  accreditation. 

— ^The  adequacy  of  the  guidance  and 
instructions  and  survey  forms  CHAP 
provides  to  surveyors. 

— CHAP'S  procedures  for  monitoring 
providers  or  suppliers  found  to  be  out 
of  compliance  with  program 
requirements.  (These  procediu^s  are 
used  only  when  CHAP  identifies 
noncompliance.) 

•  The  composition  of  CHAP's  survey 
team,  surveyor  qualifications,  the 
content  and  frequency  of  the  in-service 
training  provided,  the  evaluation 
systems  used  to  assess  the  performance 
of  surveyors,  and  potential  conflict-of- 
interest  policies  and  procedures. 

•  CHAP'S  data  management  system 
and  reports  used  to  assess  its  surveys 
and  accreditation  decisions,  and  its 
ability  to  provide  us  with  electronic 
data. 

•  CHAP's  procediues  for  responding 
to  complaints  and  for  coordinating  these 
activities  with  appropriate  licensing 
bodies  and  ombudsmen  programs. 

•  CHAP'S  policies  and  procedures  for 
withholding  or  removing  accreditation 
from  a  facility  that  fails  to  meet  its 
standards  or  requirements. 

•  A  review  of  all  types  of 
accreditation  status  CHAP  offers  and  an 
assessment  of  the  appropriateness  of 
those  for  which  CHAP  seeks  deemed 
status. 

•  A  review  ofthe  pattern  of  CHAP'S 
deemed  facilities  (that  is,  types  and 
duration  of  accreditation  and  its 
schedule  of  all  planned  full  and  partial 
surveys). 

•  The  adequacy  of  CHAP's  staff  and 
other  resources  to  perform  the  surveys, 
and  its  financial  viability. 

•  CHAP'S  written  agreement  to — 
— Meet  our  requirements  to  provide  to 

all  relevant  parties  timely 
notifications  of  changes  to 
accreditation  status  or  ownership,  to 
report  to  all  relevant  parties  remedial 
actions  or  immediate  jeopardy,  and  to 
conform  its  requirements  to  dianges 
in  Medicare  requirements;  and 
— ^Permit  its  surveyors  to  serve  as 
witnesses  for  us  in  adverse  actions 
against  its  accredited  facilities. 

We  received  no  comments  on  our 
proposed  notice. 

n.  Review  and  Evaluation 

Our  review  and  evaluation  of  the 
CHAP  application,  which  were 
conducted  as  detailed  above,  yielded 
the  following  information. 


Differences  between  the  Community 
Health  Care  Program,  Inc.  (CHAP)  and 
Medicare  Conditions  and  Survey 
Requirements 

We  compared  the  standards  contained 
in  the  CHAP  1997  "Standards  of 
Excellence  for  Hospice  Organizations" 
with  CHAP's  survey  process  outlined  in 
its  training  materials  and  "Hospice 
Surveyor  Operations  Manual,"  which 
incorporates  our  1994  guidelines  to  the 
Medicare  hospice  conditions  and  survey 
procedures.  In  13  areas  CHAP  has  made 
the  following  revisions  or  clarifications: 

•  No  surveys  prior  to  enrollment  form 
verification.  State  survey  agencies  do 
not  conduct  health  and  safety 
inspections  iintil  a  hospice  has 
submitted  a  "Medicare  and  Other 
Federal  Health  Care  Program  General 
Enrollment  Health  Care  Provider/ 
Supplier  Application"  (Form  HCFA- 
855)  that  the  servicing  fiscal 
intermediary  has  reviewed  and 
approved.  CHAP  has  provided  written 
assurance  that  "It  is  CHAP's  policy  not 
to  conduct  a  deemed  status 
accreditation  survey  until  an 
organization  is  properly  enrolled  in  the 
Medicare  program."  In  addition,  CHAP 
has  added  a  blanket  statement  that  an 
organization  must  meet  not  only  "All 
state  licensure  laws,  Certificate  of  Need 
(CON)  reqiurements  or  other  state 
regulations  and  standards,"  but 
"Federal  requirements"  as  well. 

•  Unannounced  surveys  (Reference 
§488.4(a)(3)(v)).  Current  CHAP 
procedures  contain  the  following 
statement  regarding  imannounced 
surveys  for  Medicare-certified  home 
health  agencies:  "All  visits  to  Mediceu* 
home  health  agencies  will  be 
unannounced.  The  specific  timing  of  the 
visit  is  determined  by  the  CHAP's  Board 
of  Review  and  no  one  from  the 
applicant  organization  will  be  informed 
ofthe  dates."  We  expect  that  a  similar 
statement  will  be  added  for  Medicare- 
certified  hospices  that  elect  the  deemed 
status  option.  CHAP  has  agreed  to  add 
this  language  to  its  hospice  procedures. 

•  Core  services.  Medicare  requires 
that  substantially  all  core  services 
(nursing,  medical  social  services,  and 
coimseling  services)  be  provided 
directly  by  hospice  employees,  the  only 
exception  being  during  times  of  peak 
patient  loads  or  under  extraordinary 
circumstances.  CHAP  responded  by 
revising  its  standards  to  require  that  a 
hospice  program  employ  sufficient  staff 
to  provide  all  core  services  or  provide 
documentation  describing  unusual  or 
extraordinary  circimistances 
necessitating  the  use  of  contracted  staff 
for  these  services. 


•  Notification  when  required  services 
are  not  provided.  Medicare-certified 
hospices  are  required  by  section 
1861(dd)(l)  ofthe  Act  to  provide 
routinely  the  following  services:  nursing 
care,  medical  social  services,  and 
counseling.  CHAP  has  agreed  that  when 
it  becomes  aware  that  any  Medicare- 
certified  hospice  is  not  providing  one  or 
more  of  these  core  services,  we  shall  be 
promptly  notified. 

•  Change  of  status  notification.  We 
require  prompt  notification  from  the 
accreditation  organizations  regarding 
hospice  changes  of  ownership,  hospice 
mergers,  hospice  site  expansions, 
withdrawals  from  accreditation,  and 
involuntary  terminations  from 
accreditation  by  the  accreditation 
organization,  because  those  actions 
require  certification  and  enrollment 
actions  by  us,  the  fiscal  intermediary,  or 
the  State  survey  agency.  CHAP  has 
stipulated  in  writing  that  its  "home  care 
policy  and  practice  to  provide  prompt 
notification  to  HCFA  of  changes  in 
ownership,  mergers,  site  expansion, 
withdrawals  or  involuntary 
termination"  will  be  applied  to  the 
hospice  program. 

•  Accreditation  survey  review  and 
decision-making  process  (Reference 
§488.4(a)(3)(iii)).  CHAP  has  responded 
to  two  requests  we  made  for 
clarification  regarding  current  CHAP 
terminology  in  its  accreditation 
application  imder  the  heading,  "CHAP 
Accreditation  Pohcies  and  Procedures": 

— Deferral  of  action.  CHAP  has 
confirmed  that  facilities  in  deferral  are 
not  considered  accredited. 

— Warnings.  CHAP  has  confirmed  that 
it  issues  a  wtuming  to  an  accredited 
entity  that  "has  made  limited  progress 
regarding  required  actions  and 
recommendations  or  has  demonstrated  a 
decline  in  meeting  CHAP  standards 
since  the  last  appraisal  based  on  a  site 
visit  or  progress  report."  We  have  also 
received  assurance  that  the  time  frames 
for  reaching  a  decision  on  whether  or 
not  to  withdraw  accreditation  for  these 
entities  are  comparable  to  those  we  use 
for  State-surveyed  facilities. 

•  Contracted  services. 

— Some  ofthe  requirements  in  §  418.56 
did  not  appear  to  be  included  in 
CHAP  standards.  CHAP  provided 
clarifying  cross  references  and  revised 
pages,  demonstrating  that  its 
standards  do  incorporate  all  of  the 
requested  requirements. 

— The  requirement  for  retaining  fiscal 
responsibility  needed  to  be  included 
for  all  contracted  services,  not  just 
inpatient  care  contracts.  CHAP 
revised  its  standard  to  read,  "the 
hospice  program  retains  professional 
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mana;  ement  and  Bscal 
respoi  sibilities  for  patient  care  when 
servicjs  are  provided  under 
arran^  ement  with  contractors." 

•  JVfj/i  annium  updates.  CHAP  has 
provide<  us  with  its  plans  to  ensure  that 
deemed  lospices  maintain  equipment 
and  syst  >ms  to  sustain  the  quality  of 
patient  c  are  through  the  millennium 
updates. 

•  Dati  exchange.  CHAP  has  assured 
us  that  il  has  the  ability  to  provide  us 
with  tim  aly  electronic  survey  data  and 
validation  of  survey  findings  for  all 
Medicare-certified  hospices  that  have 
elected  tne  deemed  status  option. 

•  Qua  Ufied  social  worker.  Medicare 
requires  that  medical  social  services  be 
providec  by  a  qualified  social  worker 
under  th  j  direction  of  a  physician. 
Medican  i  defines  a  hospice  social 
worker  a :  §  418.3  as  "a  person  who  has 
at  least  a  bachelor"'s  degree  from  a 
school  a(  ;credited  or  approved  by  the 
Council  on  Social  Work  Education." 
CHAP'S  !  tandard  required  that  social 
work  seraces  be  provided  by  a  qualified 
social  wdrker  or  social  worker  assistant. 
CHAP  hj  s  provided  revised  language  for 
its  relateo  standard  to  require  that 
"social  Work  services  are  provided 
under  th^  direction  of  a  physician  by  a 
person  v^«lo  has  at  least  a  bachelor's 
degree  from  a  school  accredited  or 
approved  by  the  Council  on  Social  Work 
Educatioti"  and  that  the  services  are  in 
agreemei  t  with  the  patient's  plan  of 
care. 

•  Horn  e  health  aide  supervision. 
Medicare  requires  at  §  418.94(a)  that  a 
registered  nurse  visit  the  home  site  at 
least  eveiy  2  weeks  when  aide  services 
are  being]  provided  and  that  the  visit 
include  an  assessment  of  the  aide 
services.  In  addition,  Medicare  requires 
that  a  registered  nurse  provide  written 
instructims  for  patient  care.  CHAP's 
standard  required  that  nursing  and 
home  health  aide  services  always  be 
provided  under  the  supervision  of  a 
qualified  registered  nurse,  available  at 
all  times,  but  made  no  reference  to 
biweekly  direct  (in-person)  supervision 
and  asses  sment.  CHAP  responded  by 
clarifying  how  these  requirements  were 
covered  at  Hin.ld4(c)  in  its  "Standards 
of  Excelh  nee  for  Hospice 

Organizai  ions":  "Written  instructions 
prepared  by  an  RN  are  provided  to 
paraprofessional  staff  for  care  plan 
compliance."  CHAP  further  stipulates  at 
HIII.ld4(l  >)  that  a  home  health  aide's 
performai  ice  is  evaluated  by  a  registered 
nurse  eve  ry  2  weeks. 

•  Inpa  ient  care. 

— The  M(  dicare  standard  requires  at 
§  418.9  J(c)  that  the  total  number  of 
inpatie  it  care  days  used  by  Medicare 


beneficiaries  not  exceed  20  percent  of 
the  total  number  of  hospice  days  for 
this  group  of  beneficiaries  in  any  12- 
month  period  preceding  a 
certification  survey.  We  could  not 
find  this  standard  in  the  application. 
CHAP  responded  by  clarifying  how 
this  requirement  was  covered  at 
Hlie.al  in  its  "Standards  for 
Excellence  for  Hospice 
Organizations":  "The  hospice 
program  reviews  total  inpatient  days 
routinely  in  any  12  mondi  period  to 
prevent  Medicare  clients  from 
exceeding  20%  of  the  total  number  of 
hospice  days." 
— Another  Medicare  standard  requires 
at  §  418.100(a)  that  hospices 
providing  inpatient  care  directly 
provide  24-hour  nursing  services  that 
are  sufficient  to  meet  total  nursing 
needs  and  that  are  in  accordance  with 
the  patient's  plan  of  skilled  care.  We 
asked  CHAP  to  provide  evidence  that 
this  standard  was  included  in  its 
requirements.  CHAP  responded  by 
clarifying  how  this  requirement  was 
covered  at  Item  17  of  Hlll.li  in  its 
"Standards  for  Excellence  for  Hospice 
Organizations":  "Inpatient  facilities 
provide  24  hour  nursing  services, 
including  a  registered  nurse  on  each 
shift,  which  are  sufficient  to  meet 
total  nursing  needs  and  which  are  in 
accordance  with  the  patient  plan  of 
care." 

•  Storage  of  drugs.  Medicare 
standards  require  at  §  418.100(k)(6)  that 
separately  locked  compartments  be 
provided  for  storage  of  Schedule  II 
drugs  and  other  drugs  subject  to  abuse. 
CHAP'S  standard  did  not  include  "other 
drugs  subject  to  abuse"  in  the  list  of 
drugs  to  be  stored  in  separately  locked 
compartments.  CHAP  revised  its 
standard  by  adding  "Separately  locked 
compartment  for  Schedule  n  drugs  and 
other  drugs  subject  to  abuse  (multidose 
containers)"  at  H.in.4  in  CHAP's 
"Standards  of  Excellence  for  Hospice 
Organizations." 

In  addition  to  these  changes,  CHAP 
provided  a  revised  crosswalk  (table 
showing  the  match  between  CHAP's 
standards  and  ours)  incorporating  all 
the  changes  necessitated  by  our 
requests. 

m.  Results  of  Evaluation 

We  completed  a  standard-by-standard 
comparison  of  CHAP's  conditions  or 
requirements  for  hospices  to  determine 
whether  they  met  or  exceeded  Medicare 
requirements.  We  found  that,  after 
requested  revisions  were  made,  CHAP's 
requirements  for  hospices  did  meet  or 
exceed  our  requirements.  In  addition, 
we  visited  the  corporate  headquarters  of 
CHAP  to  validate  the  information  it 


submitted  and  to  verify  that  its 
administrative  systems  could 
adequately  monitor  compliance  writh  its 
standards  and  survey  processes  and  that 
its  decision-making  documentation  and 
processes  met  our  standards.  We  also 
observed  a  survey  in  real  time  to  see 
that  it  met  or  exceeded  our  standards. 
As  a  result  of  our  review  of  the 
documents  and  observations,  we 
requested  certain  clarifications  to 
CHAP's  survey  and  communications 
processes.  These  clarifications  were 
provided  as  indicated  above,  and 
changes  were  made  to  the 
documentation  in  the  applications. 
Therefore,  we  recognize  CHAP  as  a 
national  accreditation  organization  for 
hospices  that  request  participation  in 
the  Medicare  program,  effective  April 
20. 1999  through  November  20,  2003. 

rv.  Paperwork  Reduction  Act 

This  document  does  not  impose  any 
information  collection  and  record 
keeping  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA). 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  authority 
of  the  PRA.  The  requirements  associated 
with  granting  and  withdrawal  of 
deeming  authority  to  national 
accreditation,  codified  in  part  488, 
"Survey,  Certification,  and  Enforcement 
Procedures,"  are  currently  approved  by 
OMB  under  OMB  approval  number 
0938-0690,  with  an  expiration  date  of 
August  31, 1999. 

V.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (P.L.  96-354).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects;  distributive  impacts;  and 
equity).  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  for 
small  businesses.  For  purposes  of  the 
RFA,  States  and  individuals  are  not 
considered  small  entities. 

Also,  section  1102Cb)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  consider  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
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a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  notice  merely  recognizes  CHAP 
as  a  national  accreditation  organization 
for  hospices  that  request  participation  in 
the  Medicare  program.  As  evidenced  by 
the  following  data  for  the  cost  of 
surveys,  there  are  neither  significant 
costs  nor  savings  for  the  program  and 
administrative  budgets  of  Medicare. 
Therefore,  this  notice  is  not  a  major  rule 
as  defined  in  Title  5,  United  States 
Code,  section  804(2)  and  is  not  an 
economically  significant  rule  imder 
Executive  Order  12866. 

Therefore,  we  have  determined,  and 
the  Secretary  certifies,  that  this  notice 
will  not  result  in  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  will  not  have  a  significant  effect  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 
are  not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 

In  fiscal  year  1996,  there  were  2,148 
certified  hospices  participating  in  the 
Medicare  program.  We  conducted  258 
initial  surveys,  322  recertification 
surveys  (both  at  a  cost  of  $634,904),  and 
145  complaint  surveys. 

In  fiscal  year  1997,  there  were  2,270 
certified  hospices.  This  was  an  increase 
of  122  faciUties.  We  conducted  180 
initial  surveys,  354  recertification 
surveys  (both  at  a  cost  of  $330,686),  and 
237  complaint  surveys. 

In  fiscal  year  1998,  there  were  2,290 
certified  hospices.  This  was  an  increase 
of  20  facilities.  We  conducted  126  initial 
surveys,  196  recertification  surveys 
(both  at  a  cost  of  $360,783),  and  201 
complaint  surveys. 

As  the  data  above  indicate,  the 
number  of  hospices  and  the  cost  for 
conducting  hospice  surveys  by  State 
agencies  are  increasing.  There  was  a  6.6 
percent  increase  in  hospices  within  3 
years  (fiscal  years  1996  through  1998). 
The  fiscal  year  1999  appropriation  for 
hospice  survey  activities  was  not 
increased,  and  these  surveys  were 
included  within  the  lowest  priority 
category.  This  appropriation  does  not 
allow  sufficient  resources  for  some 
regions  to  meet  the  survey  demand, 
especially  for  resurvey  activity,  which 
remains  a  small  proportion  of  eligible 
facilities  (less  than  9  percent  for  a 
maximum  resurvey  once  every  12 
years).  Hospices  accredited  by  CHAP 
would  be  surveyed  every  3  years.  The 
nimibers  of  participating  providers 
continue  to  increase.  In  an  effort  to 
better  assure  the  health,  safety,  and 
services  of  beneficiaries  in  hospices 
already  certified,  as  well  as  to  provide 
relief  to  State  budgets  in  this  time  of 
tight  fiscal  constraints,  we  deem 
hospices  accredited  by  CHAP  as 


meeting  our  Medicare  requirements. 
Thus,  we  continue  our  focus  on  assuring 
the  health  and  safety  of  services  by 
providers  and  suppliers  already 
certified  for  participation  in  a  cost- 
effective  manner. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  0MB. 

Authority:  Section  1865(b)(3)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
1395bb{b)(3)(A)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated:  March  1, 1999. 
Nancy-Ann  Min  DeParle, 
Administrator,  Health  Care  Financing 
Administration. 

IFR  Doc.  99-9802  Filed  4-19-99;  8:45  am) 
BILUNQ  COOE  4120-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-4441-N-4h] 

Submission  for  0MB  Review: 
Comment  Request 

agency:  Office  of  the  Assistant 
Secretary  for  Administration  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  May  20, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should  "■ 
refer  to  the  proposal  by  name  and/or 
0MB  approval  nimiber  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  0MB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
fi-om  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  appficable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  informat'.on  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  April  15, 1999. 
David  S.  Cristy, 
Director,  ISP  and  Management. 

Title  of  Proposal:  Consolidated  Plan. 

Office:  Commimity  Planning  and 
Development. 

OMB  Approval  Number:  2506-01 17. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Based  on  24  CFR  Parts  91  et.  al.  each 
jurisdiction  receiving  formula  allocated 
funds  under  the  Community 
Development  Block  Grant  (CDBG), 
HOME  Investment  Partnerships  (HOME) 
Program,  the  Emergency  Shelter  Grants 
(ESG),  or  Housing  Opportimities  for 
Persons  with  HIV/ AIDS  (HOPWA) 
program,  must  submit  a  Consolidated 
Plan  establishing  an  overall  three-  to 
five-year  strategy  for  use  of  these  funds 
and  a  one  year  action  plan  detailing 
individual  projects.  The  information 
collection  includes  narrative 
requirements  such  as  statements  of 
goals,  objectives,  and  priorities  for 
funds,  and  tabular  information 
describing  priorities  for  funds,  and 
tabular  information  describing  priority 
housing,  homeless  and  community 
development  needs.  Information  is  also 
collected  regarding  programmatic 
accomplishments  and  annual 
performance  of  States  and  localities 
receiving  formula  allocated  funds  under 
these  programs  in  accordance  with 
statutory  and  regulatory  requirements 
found  in  Title  I  of  the  HCDA  of  1974. 


19380 


NAHA  3f  1992.  and  in  CFR  24  Part 

91.520. 

Form  Number:  40090  and  20091. 


Consdid  ated  Plan: 
Localities 


Stat  ss 

Perlormj  nee  Report: 

Locjiities 

Statiss 

Abbi  eviated  Strategy 


Total 
549,925 
Statu  ; 


Estimated  Burden  Hours: 


708-12$3 
OMB,  ( 

Dated: 
(FRDoc 
nuiNG 


Federal  Register /Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Notices 


Respondents:  State,  Local,  or  Tribal 
Government. 


Frequency  of  Submission:  Annually 
and  Recordkeeping. 
Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


1.000 
50 

1.000 

50 

100 


332 

978 

ise 

240 

70 


332.025 
48,900 

150.000 

12.000 

7.000 


;  Reinstatement  with  changes. 
Contact:  Sal  Sclafani,  HUD.  (202) 

X4364,  Joseph  F.  Lackey,  Jr., 
02) 395-7316. 

April  15, 1999. 

99-9859  Filed  4-19-99;  8:45  am] 
4210-01 -M 


CODE  ' 


DEPAR  'MENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  As  Amended; 
Revisioi  IS  to  an  Existing  System  of 
Record^ 

AGENCY.H  Office  of  the  Secretary, 
Departn:  ent  of  the  Interior. 
ACTION:  'roposed  revisions  to  an 
existing  system  of  records. 


SUMMAR' ':  In  accordance  with  the 
Privacy  \ct  of  1974.  as  amended(5 
U.S:C.  5  )2a).  the  Office  of  the  Secretary 
(OS)  is  i  lEuing  public  notice  of  its  intent 
to  modil  y  an  existing  Privacy  Act 
system  c  f  records  notice,  OS-72.  "FECA 
Chargeb  ick  Case  File."  The  revisions 
will  upc  ate  the  number  of  the  system, 
the  retri(  svability  statement,  and  the 
address  )f  the  system  locations  and 
system  r  lanagers. 

EFFECnvk  DATE:  These  actions  will  be 
effective  April  20.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director]  Office  of  Personnel  Policy. 
U.S.  Department  of  the  Interior.  1849  C 
Street  NW.  MS-5221  MIB.  Washington, 
1X1202^ 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  proposing 
to  ameni  the  system  notice  for  OS-72, 
"FECA  (  hargeback  Case  File,"  to  update 
the  num  )er  of  the  system  to  more 
accurate  y  reflect  its  Department-wide 
scope,  th  e  retrievability  statement  and 
the  addr  jsses  of  the  system  locations 
and  systi  sm  managers  to  reflect  changes 
that  hav  (  occurred  since  the  notice  was 
last  pub  ished.  Accordingly,  the 


Department  of  the  Interior  proposes  to 
amend  the  "FECA  Chargeback  Case 
File,"  OS-72,  system  notice  in  its 
entirety  to  read  as  follows: 
Sue  Ellen  Sloca, 

Office  of  the  Secretary,  Privacy  Act  Officer, 
National  Business  Center. 

iNTERIOR/DOI-72 

SYSTEM  NAME: 

FECA  Chargeback  Case  Files — 
Interior,  DOI-72. 

SYSTEM  LOCATION: 

(1)  Employee  and  Labor  Relations 
Group,  Office  of  Personnel  Policy,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW.  MS-5221  MIB.  Washington,  DC 
20240. 

(2)  Bureau  of  Indian  Affairs,  Division 
of  Personnel  Management,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245. 

(3)  U.S.  Geological  Survey,  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston,  VA  22092. 

(4)  U.S.  Fish  and  WildUfe  Service, 
Division  of  Personnel  Management  and 
Organization,  1849  C  Street  NW, 
Washington,  DC  20240. 

(5)  Bureau  of  Reclamation,  PO  Box 
25001,  Denver,  CO  80225. 

(6)  Bureau  of  Land  Memagement, 
Division  of  Personnel  (530),  1849  C 
Street  NW,  Washington.  DC  20240. 

(7)  National  Park  Service,  Division  of 
Personnel,  Branch  of  Labor  Management 
Relations,  1849  C  Street  NW, 
Washington,  DC  20240.' 

(8)  Minerals  Management  Service, 
Personnel  Division,  1110  Hemdon 
Parkway,  Hemdon,  VA  22070. 

(9)  Office  of  Surface  Mining,  Division 
of  Personnel,  1951  Constitution  Avenue 
NW.  Washington.  DC  20245. 

CATEQORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Departmental 
employees  and  dependents  receiving 
compensation  payments  through  the 
Federal  Employees'  Compensation  Act 
(FECA)  which  are  being  charged  back  to 
the  Department  of  the  Interior. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  Social  Security  account 
number  of  individual  being 
compensated,  date  of  injury  and/or 
death,  last  payment  date,  type  of 
payment  (whether  medical  bills  or 
compensation),  occupation  code  at  time 
of  injury,  grand  total  of  amount  paid. 
Records  appear  on  lists  which  result 
from  a  computer  match  of  the 
Department  of  the  Interior's  "Safety 
Management  Information  System," 
DOI-60,  files  with  the  Department  of 
Labor,  Office  of  Woikers'  Compensation 
Program's  "Federal  Employees 
Compensation  Act  Chargeback  File," 
DOL/ESA-15,  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  5  U.S.C.  8147,  31  U.S.C. 
66a,  and  E.O.  11807. 

ROUTINE  USES  OF  RECORDS  MAJNTAMEO  M  THE 
SYSTEM  MCLUDMG  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

The  primary  purpose  of  the  system  is 
to  determine  the  validity  of  Federal 
Employees  Compensation  Act 
chargebacks  to  the  Department  of  the 
Interior. 

Note:  Records  are  generated  in  a  computer 
matching  process.  When  no  match  occurs, 
records  are  furnished  to  bureaus  to  determine 
why  no  match  occurred.  Resolution  of  the 
investigation  of  why  no  match  occurred  may 
include  a  request  to  the  Department  of  Labor. 
Office  of  Workers'  Compensation  Programs, 
that  future  charges  be  referred  to  another 
agency  or  that  the  Department  of  Labor 
discontinue  payments  and  possibly  initiate 
civil  or  criminal  prosecution  proceedings 
against  the  claimant. 

Disclosiu^s  outside  the  Department  of 
the  Interior  may  be  made: 

(1)  To  the  U.S.  Department  of  Justice 
or  in  a  proceeding  before  a  court  or 
adjudicative  body  with  jurisdiction 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  Utigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 


Federal  Register / Vol.  64,  No.  75 /Tuesday.  April  20,  1999 /Notices 


19381 


Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled. 

(2)  To  appropriate  Federal,  State,  local 
or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order  or  license,  when  the  disclosing 
agency  becomes  aware  of  a  violation  or 
potential  violation  of  a  statute,  rule, 
regulation,  order  or  license. 

(3)  To  a  congressional  office  in 
response  to  an  inquiry  an  individual  has 
made  to  the  congressional  office. 

(4)  To  another  Federal,  State  or  local 
agency  for  the  purpose  of  obtaining 
information  regarding  payments  being 
made  to  claimants. 

(5)  To  the  Department  of  Labor,  as 
necessary,  to  transmit  information  on 
results  of  investigations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Quarterly,  computer-generated,  lists 
are  stored  in  file  folders. 

RETRIEV  ability: 

Records  are  retrieved  by  name  of 
individual  and  bureau  of  employment. 

SAFEGUARDS: 

Access  to  records  is  limited  to 
authorized  persoimel.  Records  are 
maintained  in  locked  metal  filing 
cabinets. 

RETENTtON  AND  DISPOSAL: 

Records  are  destroyed  5  years  after 
close  of  investigations. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

(1)  Team  Leader.  Employee  and  Labor 
Relations  Group.  Office  of  Personnel 
PoUcy.  U.S.  Department  of  the  Interior. 
1849  C  Street  NW,  MS-5221  MIB. 
Washington.  DC  20240. 

(2)  Personnel  Officer.  Bureau  of 
Indian  Affairs.  Division  of  Personnel 
Management,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245. 

(3)  Personnel  Officer,  U.S.  Geological 
Survey.  National  Center.  12201  Sunrise 
Valley  Drive.  Reston.  VA  22092. 

(4)  Personnel  Officer,  U.S.  Fish  and 
Wildhfe  Service,  Division  of  Persoimel 
Management  and  Organization,  1849  C 
Street  NW,  Washington,  DC  20240. 

(5)  Labor  Relations  Officer,  Bureau  of 
Reclamation,  PO  Box  25001,  Denver,  CO 
80225. 

(6)  Persoimel  Officer,  Bureau  of  Land 
Management,  Division  of  Personnel 
(530),  1849  C  Street  NW,  Washington, 
DC  20240. 


(7)  Personnel  Officer,  National  Park 
Service,  Division  of  Personnel,  Branch 
of  Labor  Management  Relations,  1849  C 
Street  NW,  Washington,  DC  20240. 

(8)  Personnel  Officer.  Minerals 
Management  Service.  Personnel 
Division,  1110  Hemdon  Parkway, 
Hemdon.  VA  22070. 

(9)  Personnel  Officer.  Office  of 
Surface  Mining.  Division  of  Personnel. 
1951  Constitution  Avenue  NW, 
Washington,  DC  20245. 

NOTIFICATION  PROCEDURES: 

An  individual  requesting  notification 
of  the  existence  of  records  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  include  the  current  and 
all  former  names  by  which  the 
individual  has  been  known,  and  comply 
with  the  content  requirements  of  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

An  individual  requesting  access  to 
records  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requester,  include  the  current  and 
all  former  names  by  which  the 
individual  has  been  known,  along  with 
the  Social  Security  accoimt  number  of 
the  individual,  and  comply  with  the 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  requesting  amendment 
of  a  record  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  v^nriting.  signed  by 
the  requestor,  include  the  current  and 
all  former  names  by  which  the 
individual  has  been  known,  along  writh 
the  Social  Seciu-ity  account  number  of 
the  individual,  and  comply  with  the 
content  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  generated 
whenever  a  case  listed  in  the 
Department  of  Labor,  Office  of  Workers' 
Compensation  Program's  "Federal 
Employees"  Compensation  Act 
Chargeback  File,"  DOL/ESA-15.  files 
does  not  match  a  case  in  the  Department 
of  the  Interior's  "Safety  Management 
Information  System,  "  DOI-60,  files. 

[FR  Doc.  99-9826  Filed  4-19-99;  8:45  ami 
BILUNG  CODE  431(MW-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Privacy  Act  of  1974;  As  Amended; 
Deletion  of  an  Existing  System  of 
Records 

agency:  Office  of  the  Secretary. 
Department  of  the  Interior. 
ACTION:  Proposed  deletion  of  an  existing 
system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  the  Office  of  the  Secretary 
is  issuing  public  notice  of  its  intent  to 
delete  an  existing  Privacy  Act  system  of 
records  notice,  OS-65,  "Biography 
File." 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  April  20.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  Communications, 
MS-6013  MIB,  1849  C  Street  NW, 
Washington,  DC  20240. 
SUPPLEMENTARY  INFORMATION:  In  this 
notice,  the  Department  of  the  Interior  is 
deleting  OS-65,  "Biography  File," 
because  a  system  of  records,  accessible 
by  the  names  of  senior  agency  officials, 
is  no  longer  being  maintained  by  the 
Office  of  Communications. 
Sue  Ellen  Sloca, 

Office  of  the  Secretary  Privacy  Act  Officer, 
National  Business  Center. 

INTERIOR/OS-65 

SYSTEM  NAME: 

Biography  File — Interior,  OS-65. 

ORIGINAL  FEDERAL  REGISTER  PUBUCATtON 
CtTATION: 

51  FR  28628,  August  8,  1986. 

REASON  FOR  DELETION: 

The  Office  of  Communications  no 
longer  maintains  a  file  of  biographical 
sketches  of  senior  agency  officials. 

DISPOSfTION  OF  RECORDS: 

All  records  have  been  disposed  of,  in 
accordance  with  General  Records 
Schedule  No.  14,  Item  6. 

(FR  Doc.  99-9827  Filed  4-19-99;  8:45  amj 

BILUNG  CODE  4310-RV-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Privacy  Act  of  1974;  As  Amended; 
Revisions  to  an  Existing  System  of 
Records 

AGENCY:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 
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SUMMAI|y:  In  accordance  with  the 
Act  of  1974,  as  amended  (5 
;  i52a),  the  Office  of  the  Secretary 
issui  ig  public  notice  of  its  intent  to 
an  existing  Privacy  Act  system 
reco^s  notice,  OS-74,  "Grievance 
."  The  revisions  will  update  the 
of  the  system,  the  authority 

and  the  addresses  of  the 
locations  and  system  managers. 
DATE:  These  actions  will  be 
on  April  20.  1999. 
FUffTHER  INFORMATION  CONTACT: 
Office  of  Personnel  Policy, 
Dejpartment  of  the  Interior,  1849  C 
W.  MS-5221  MIB,  Washington, 
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•e  Secretary  Privacy  Act  Officer, 
Business  Center. 


INTERIC  R/DOI-74 


system  f  AME 


Grievpnce  Records — Interior,  DOI-74. 

system  iJocation: 

(1)  EVpartmental  office:  Office  of 
Personrel  Policy,  U.S.  Department  of 
the  Inte  -ior,  1849  C  Street  NW,  MS- 
5221  M  B,  Washington,  DC  20240. 

(2)  Bi  reau  personnel  offices: 
(a)  Bi  reau  of  Indian  Affairs.  Division 

of  Personnel  Management,  1951 
Constitution  Avenue  NW,  Washington, 
DC  20245 

(b) 

Center, 

Rest  on, 

(c)U. 
Divisio^ 


U.S 


Geological  Survey,  National 
12201  Sunrise  Valley  Drive, 
VA  22092. 

.  Fish  and  Wildlife  Service, 
of  Personnel  Management  and 
Organi^tion,  1849  C  Street  NW, 
on,  DC  20240. 
Bifreau  of  Reclamation,  PO  Box 

)enver,  CO  80225. 
Bureau  of  Land  Management, 
of  Personnel  (530),  1849  C 
Washington,  EX:  20240. 
onal  Park  Service,  Division  of 
Person4el,  Branch  of  Labor  Management 
1849  C  Street  NW, 
on,  DC  20240. 
Minerals  Management  Service, 
Personr  el  Division,  1110  Hemdon 
Parkwa  k  Hemdon,  VA  22070. 


Washin  rt 

25001, 

(e) 
Divisioi  1 
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(f) 
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Washir 
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(h)  Office  of  Surface  Mining,  Division 
of  Personnel,  1951  Constitution  Avenue 
NW,  Washington,  DC  20245. 

(3)  Administrative  components  of  the 
offices  (within  the  bureaus  listed  above) 
in  which  the  grievances  were  filed. 

CATEQORIES  Of  INDIVIDUALS  COVERED  BY  THE 
system: 

Departmental  employees  filing 
grievances  in  accordance  with  370  DM 
771. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  documents  related  to  internal 
grievances  filed  with  any  part  of  the 
Department,  including,  but^ot  limited 
to:  Statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiners' 
findings  and  recommendations, 
correspondence  and  exhibits,  and  (a 
copy  of)  the  original  and  final  decisions 
on  the  grievances  filed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  1302,  3301,  3302;  E.O.  10577; 
3  CFR  1958  Comp.  p.  218. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDINC  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

The  primary  purpose  of  the  system  is 
to  adjudicate  internal  grievances. 

Disclosures  outside  the  Department  of 
the  Interior  may  be  made: 

(1)  To  appropriate  Federal,  State,  local 
or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order  or  license,  when  the  disclosing 
agency  becomes  aware  of  a  violation  or 
potential  violation  of  a  statute,  rule, 
regulation,  order  or  license. 

(2)  To  amy  individual  (in  the  course  of 
processing  a  grievance)  from  whom  the 
agency  is  seeking  information  relevant 
to  the  adjudication  of  the  grievance,  to 
the  extent  necessary  to  inform  the 
individual  of  the  purpose  of  the  request 
for  information  and  to  identify  the  type 
of  information  requested. 

(3)  To  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  the  hiring  or  retention  of  an 
employee,  the  conducting  of  a  security 
clearance  or  suitability  investigation, 
the  classifying  of  a  job,  the  letting  of  a 
contract,  or  the  issuing  of  a  license, 
grant  or  other  benefit,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

(4)  To  a  congressional  office  in 
response  to  an  inquiry  an  individual  has 
made  to  the  congressional  office. 

(5)  To  the  U.S.  Department  of  Justice 
or  in  a  proceeding  before  a  coiut  or 
adjudicative  body  with  jurisdiction 
when  (a)  the  United  States,  the 


Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  whicii 
the  records  were  compiled. 

(6)  To  the  National  Archives  and 
Records  Adminstration  for  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2908. 

(7)  To  any  individual  in  the  form  of 
siunmary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  (Note:  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individuality  identifiable  by 
inference.) 

(8)  To  the  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board  (and  its  Office  of  the 
Special  Counsel),  the  Federal  Labor 
Relations  Authority  (and  its  General 
Counsel),  or  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  performance  of  their 
authorized  functions. 

(9)  To  officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  allow  them  to  perform  their 
duties  of  exclusive  representation 
concerning  personnel  policies, 
practices,  and  matters  affecting  work 
conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievabiltty: 

Records  are  retrieved  by  the  names  of 
individuals  filing  internal  grievances. 

SAFEGUARDS: 

Access  to  records  is  limited  to 
authorized  personnel.  Record  are 
maintained  in  locked  metal  filing 
cabinets. 

RETENTION  AND  DISPOSAL: 

Records  compiled  under  370  DM  771 
are  destroyed  3  years  after  the  date  of 
final  closing  of  the  case.  Records 
compiled  under  a  negotiated  procediue 
are  disposed  of  in  accordance  with 
approved  records  schedules. 
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SYSTEM  MANAQER(S)  AND  ADDRESS: 

(1)  Departmental  office:  Director, 
Office  of  Personnel  Policy,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  MS-5221  MIB,  Washington,  DC 
20240. 

(2)  Bureau  personnel  offices: 

(a)  Director  of  Administration,  Bureau 
of  Indian  Affairs,  Division  of  Personnel 
Management,  1951  Constitution  Avenue 
NW,  Washington,  DC  20245. 

(b)  Personnel  Officer,  U.S.  Geological 
Survey,  National  Center,  12201  Sunrise 
Valley  Drive,  Reston,  VA  22092. 

(c)  Personnel  Officer,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Personnel 
Management  and  Organization,  1849  C 
Street  NW,  Washington,  DC  20240. 

(d)  Labor  Relations  Officer,  Bureau  of 
Reclamation,  PO  Box  25001,  Denver,  CO 
80225. 

(e)  Personnel  Officer,  Bureau  of  Land 
Management,  Division  of  Personnel 
(530),  1849  C  Street  NW,  Washington, 
DC  20240. 

(f)  Personnel  Officer,  National  Park 
Service,  Division  of  Personnel,  Branch 
of  Labor  Management  Relations,  1849  C 
Street  NW,  Washington,  DC  20240. 

(gj  Personnel  Officer,  Minerals 
Management  Service,  Personnel 
Division,  1110  Hemdon  Parkway, 
Hemdon,  VA  22070. 

(h)  Personnel  Officer,  Office  of 
Surface  Mining,  Division  of  Personnel, 
1951  Constitution  Avenue  NW, 
Washington,  DC  20245. 

(3)  Administrative  officers  of  the 
offices  (within  the  bureaus  listed  above) 
in  which  the  grievances  were  filed. 
(Contact  the  appropriate  bureau  system 
manager  to  obtain  the  address  of  die 
office  system  manager.) 

NomcATioN  procedures: 

Individuals  filing  grievances  with  the 
Department  are  given  a  copy  of  their 
records  as  a  part  of  the  official  grievance 
process.  If,  however,  at  any  later  time  an 
individual  also  wishes  to  request 
notification  of  the  existence  of  records 
on  him  or  her,  he  or  she  should  address 
his  or  her  request  to  the  appropriate 
System  Manager.  The  request  must  be  in 
writing,  signed  by  the  requestor,  and 
contain  the  following  information:  name 
and  birth  date  of  requestor,  approximate 
date  of  closing  of  the  case,  type  of  action 
taken,  and  agency  component  involved. 
(See  43  CFR  2.60.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  filing  grievances  with  the 
Department  are  given  a  copy  of  their 
records  as  a  part  of  the  official  grievance 
process.  If,  however,  at  any  later  time  an 
individual  also  wishes  to  request  a  copy 
of  records  maintained  on  him  or  her,  he 
or  she  should  address  his  or  her  request 


to  the  appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  contain  the  following 
information:  name  and  birth  date  of 
requestor,  approximate  date  of  closing 
of  the  case,  type  of  action  taken,  and 
agency  component  involved.  (See  43 
CFR  2.63.) 

CONTESTING  RECORD  PROCEDURES: 

If  an  individual  who  has  filed  a 
grievance  with  the  Department  wishes 
to  request  amendment  of  his/her 
records,  to  correct  factual  errors,  he  or 
she  should  address  his  or  her  request  to 
the  appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  contain  the  following 
information:  name  and  birth  date  of 
requestor,  approximate  date  of  closing 
of  the  case,  type  of  action  taken,  and 
agency  component  involved.  (See  43 
CFR  2.71.) 

Note:  Review  of  requests  from  individuals 
seeking  amendment  of  their  records  which 
have  been  the  subject  of  a  judicial  or  quasi- 
judicial  action  will  be  limited  in  scope. 
Review  of  these  requests  will  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  the  agency  ruling  on 
the  case  and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

RECORD  SOURCE  CATEGORIES: 

Individuals  filing  grievances, 
witnesses  providing  testimony, 
organizations  or  persons  providing 
informatiwi  via  correspondence,  agency 
officials,  and  grievance  examiners  and/ 
or  arbitrators. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  99-9828  Filed  4-19-99;  8:45  am) 

BILUNG  CODE  4310-(U-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  th«  Secretary 

Privacy  Act  of  1974;  As  Amended; 
Revisions  to  an  Existing  System  of 
Records 

AGENCY:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  the  Office  of  the  Secretary 
is  issuing  public  notice  of  its  intent  to 
modify  an  existing  Privacy  Act  system 
of  records  notice,  OS-78,  "Negotiated 
Grievance  Procedure  Files."  The 
revisions  will  update  the  number  of  the 
system,  the  authorities,  storage. 


retrievability,  safeguards,  and  retention 
and  disposition  statements,  and  the 
addresses  of  the  system  locations  and 
system  managers. 

EFFECTIVE  DATE:  These  actions  will  be 
effective  on  April  20, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Team  Leader,  Employee  and  Labor 
Relations  Group,  Office  of  Personnel 
PoUcy,  U.S.  Department  of  the  Interior, 
1849  C  Street  NW.,  MS-5221  MIB, 
Washington,  DC  20240. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  proposing 
to  amend  the  system  notice  for  OS-78, 
"Negotiated  Grievance  Procedure  Files," 
to  update  the  niunber  of  the  system  to 
more  accurately  reflect  its  Department- 
wide  scope,  the  authority  for 
maintenance  of  the  system,  storage, 
retrievability,  safeguards,  and  retention 
and  disposition  statements,  and  the 
addresses  of  the  system  locations  and 
system  managers  to  reflect  changes  that 
have  occurred  since  the  notice  was  last 
published.  Accordingly,  the  Department 
of  the  Interior  proposes  to  amend  the 
"Negotiated  Grievance  Procedure  Files," 
OS-78,  in  its  entirety  to  read  as  follows: 
Sue  Ellen  Sloca. 

Office  of  the  Secretary  Privacy  Act  Officer, 
National  Business  Center. 

INTERIORAXM-ZS 

SYSTEM  NAME: 

Negotiated  Grievance  Procedures 
Files— Interior,  DOI-78. 

SYSTEM  LOCATION: 

(1)  Employee  and  Labor  Relations 
Group,  Office  of  Personnel  Policy,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW.,  MS-5221  Mm,  Washington,  DC 
20240. 

(2)  Bureau  of  Indian  Affairs,  Division 
of  Personnel  Management,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20245. 

(3)  U.S.  Geological  Survey,  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston,  VA  22092. 

(4)  U.S.  Fish  and  Wildlife  Service, 
Division  of  Personnel  Management  and 
Organization,  1849  C  Street  NW., 
Washington,  DC  20240. 

(5)  Bureau  of  Reclamation,  PO  Box 
25001,  Denver,  CO  80225. 

(6)  Bureau  of  Land  Management, 
Division  of  Personnel  (530),  1849  C 
Street  NW.,  Washington,  DC  20240. 

(7)  National  Park  Service,  Division  of 
Personnel,  Branch  of  Labor  Management 
Relations,  1849  C  Street  NW., 
Washington.  DC  20240. 

(8)  Minerals  Management  Service, 
Personnel  Division,  1110  Hemdon 
Parkway,  Hemdon,  VA  22070. 
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(9)  Office  of  Surface  Mining.  Division 
of  Persbnnel,  1951  Constitution  Avenue 
NW.,  V  Washington,  DC  20245. 

cateqo  ues  of  individuals  covered  by  the 
system: 

Depa  rtmental  employees  filing 
grievar  ces/complaints. 

CATEGOI  HES  of  RECORDS  M  THE  SYSTEM: 

Fom  al  grievances  and  complaints; 
name,  address,  and  other  personal 
inform;  ition  about  individuals  filing 
grievar  ces  and  complaints;  transcripts 
of  hear  ngs  (if  held);  and  relevant 
information  about  other  individuals  in 
complaiinants'  work  units. 

AUTHOflrY  FOR  MAINTENANCE  OF  THE  SYSTBM: 
5  U.S.C.  7100. 

ROUTMBUSES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURi>OSES  Of  SUCH  USES: 

The  ;  )rimary  purpose  of  the  system  is 
to  adju  iicate  grievances  and 
compU  ints. 

Disci  Dsures  outside  the  Department  of 
the  InH  rior  may  be  made: 

(1)  T  >  the  Federal  Labor  Relations 
Author  ty. 

(2)  T )  the  U.S.  Department  of  Justice 
or  in  a  proceeding  before  a  court  or 
adjudic  ative  body  with  jurisdiction 
when  (i  i)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Oepartment,  or,  when  represented 
by  the  Government,  an  employee  of  the 
bepartnent  is  a  party  to  litigation  or 
anticipated  Utigation  or  has  an  interest 
in  suchl  litigation,  and  (b)  the 
Departitient  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessj  ry  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  rec(  irds  were  compiled. 

(3)  To  appropriate  Federal,  State,  local 
or  forei  ^  agencies  responsible  for 
investij  ating  or  prosecuting  the 
violatic  n  of  or  for  enforcing  or 
implem  enting  a  statute,  rule,  regulation, 
order  o  license,  when  the  disclosing 
agency  becomes  aware  of  a  violation  or 
potenti  i\  violation  of  a  statute,  rule, 
regulatj  on,  order  or  license. 

(4)  T  »  a  congressional  office  in 
respon:  e  to  an  inquiry  an  individual  has 
made  to  the  congressional  office. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVI IG,  ACCESSING,  RETAINING,  AND 
OISPOSIN  3  OF  RECORDS  M  THE  SYSTEM: 

STORAGI : 

Recoi  ds  are  stored  in  both  manual 
and  ele  ::tronic  format. 

RETRIEVi  BILTTY: 

Recoi  ds  are  retrieved  by  name  of 
individ  iial  filing  grievance  or  complaint 
and  Da  ;ket  or  Case  Number. 


SAFEGUARDS: 

Access  to  records  is  limited  to 
authorized  personnel.  Manual  records 
are  stored  in  locked  metal  file  cabinets 
or  in  metal  file  cabinets  in  secured 
premises.  Electronic  records  are 
maintained  with  access  controls 
meeting  the  requirements  of  43  CFR 
2.51 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  General  Records 
Schedule  No.  1,  Item  30. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(1)  Team  Leader,  Employee  and  Labor 
Relations  Group,  Office  of  Personnel 
PoUcy,  U.S.  Department  of  the  Interior, 
1849  C  Street  NW.,  MS-5221  MIB. 
Washington,  DC  20240. 

(2)  Director  of  Administration,  Bureau 
of  Indian  Affairs,  Division  of  Personnel 
Management,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20245. 

(3)  Personnel  Officer,  U.S.  Geological 
Survey,  National  Center,  12201  Sunrise 
Valley  Drive,  Reston,  VA  22092. 

(4)  Personnel  Officer,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Personnel 
Management  and  Organization,  1849  C 
Street  NW.,  Washington,  DC  20240. 

(5)  Labor  Relations  Officer,  Bureau  of 
Reclamation,  PO  Box  25001,  Denver,  CO 
80225. 

(6)  Personnel  Officer,  Bureau  of  Land 
Management,  Division  of  Personnel 
(530),  1849  C  Street  NW.,  Washington, 
DC  20240. 

(7)  Personnel  Officer,  National  Park 
Service,  Division  of  Personnel,  Branch 
of  Labor  Management  Relations,  1849  C 
Street  NW.,  Washington,  EX:  20240. 

(8)  Personnel  Officer,  Minerals 
Management  Service,  Personnel 
Division,  1110  Hemdon  Parkway, 
Hemdon,  VA  22070. 

(9)  Personnel  Officer,  Office  of 
Surface  Mining,  Division  of  Personnel, 
1951  Constitution  Avenue  NW., 
Washington,  DC  20245. . 

NOTIFICATION  PROCEDURES: 

An  individual  requesting  notification 
of  the  existence  of  records  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
content  requirements  of  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

An  individual  requesting  access  to 
records  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
content  requirements  of  43  CFR  2.63. 


CONTESTMQ  RECORD  PROCEDURES: 

An  individual  requesting  amendment 
of  a  record  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
content  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  fiUng  grievances  and 
complaints,  colleagues  and  supervisors 
of  complainants,  and  management 
officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  Doc.  9»-9829  Filed  4-19-99;  8:45  am) 

BILUNO  CODE  431(MU-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Privacy  Act  of  1974;  As  Amended; 
Revisions  to  an  Existing  System  of 
Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Interior.  ~ 

ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5. 
U.S.C.  552a),  the  Office  of  the  Secretary 
is  issuing  public  notice  of  its  intent  to 
modify  an  existing  Privacy  Act  system 
of  records  notice,  OS-58, 
"Administrative  Operations  Records  on 
Employees."  The  revisions  will  update 
the  system  name  and  number  and  the 
system  location  and  system  manager 
and  address  statements. 

EFFECTIVE  DATE:  These  actions  will  be 
effective  on  April  20,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  Personnel  Policy, 
U.S.  Department  of  the  Interior,  1849  C 
Street  NW,  MS-5221  MIB,  Washington, 
DC  20240. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  proposing 
to  amend  the  system  notice  for  OS-58, 
"Administrative  Operations  Records  on 
Employees,"  to  update  the  name  and 
number  of  the  system  to  more  accurately 
reflect  its  Department-wide  scope,  and 
to  update  the  system  location  and 
system  manager  and  address  statements 
to  provide  a  current  list  of  specific 
locations  and  system  managers  rather 
than  a  generic  reference  to  the 
Department's  organizational  structure. 
Accordingly,  the  Department  of  the 
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Interior  proposes  to  amend  the 

"Administrative  Operations  records  on 

Employees,"  OS-58,  system  notice  in  its 

entirety  to  read  as  follows: 

Sue  Ellen  Sloca, 

Office  of  the  Secretary  Privacy  Act  Officer, 

National  Business  Center. 

INTERIOR/DOI-58 

SYSTEM  NAME: 

Employee  Administrative  Records — 
Interior.  DOI-58. 

SYSTEM  location: 

(1)  Departmental  personnel  office: 
Office  of  Personnel  Policy,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  MS-5221  MIB,  Washington,  DC 
20240. 

(2)  Bureau  personnel  offices: 

(a)  Bureau  of  Indian  Affairs,  Division 
of  Personnel  Management,  1951 
Constitution  Avenue  NW,  Washington, 
DC  20245. 

(b)  U.S.  Geological  Survey,  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston,  VA  22092. 

(c)  U.S.  Fish  and  Wildlife  Service, 
Division  of  Personnel  Management  and 
Organization,  1849  C  Street  NW, 
Washington,  DC  20240. 

(d)  Bureau  of  Reclamation,  PO  Box 
25001,  Denver,  CO  80225. 

(e)  Biureau  of  Land  Management, 
Division  of  Personnel  (530),  1849  C 
Street  NW,  Washington,  DC  20240. 

(f)  National  Park  Service,  Division  of 
Personnel,  Branch  of  Labor  Management 
Relations,  1849  C  Street  NW, 
Washington,  DC  20240. 

(g)  Minerals  Management  Service, 
Personnel  Division,  1110  Hemdon 
Parkway,  Hemdon,  VA  22070. 

(h)  Office  of  Surface  Mining,  Division 
of  Personnel,  1951  Constitution  Avenue 
NW,  Washington,  DC  20245. 

(3)  Administrative  components  of  the 
offices  (within  the  bureaus  listed  above) 
in  which  individuals  covered  by  the 
system  are  employed. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Employees  of  the  Department  of 
the  Interior. 

(2)  Employees  of  independent 
agencies,  councils  and  commissions 
(which  are  supported,  administratively, 
by  the  Office  of  the  Secretary). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  involving  the  administrative 
or  operational  relationships  between  the 
employee  and  the  office  in  which  the 
employee  works,  including,  but  not 
limited  to,  the  following  types  of 
records:  Workload  and  productivity 
records  for  scheduling  purposes;  travel 
activity  records;  employee  time  and 


attendance  records;  budget  records; 
accident  and  safety  records,  property 
accountabiUty  records;  study  and 
special  project  records;  committee  and 
detail  assignments;  locator  indexes; 
parking  space  assignments;  maiUng 
lists;  and  similar  records.  These  records 
may  contain  one  or  more  of  the 
following  (or  similar)  data  elements: 
Name  and  Social  Security  number  of 
employee,  office  telephone  number, 
organizational  location,  occupational 
series  and  grade,  position  title, 
organizational  title  assigned  for  program 
management  purposes,  home  address 
and  home  telephone  number  (for 
emergency  contact  purposes  only). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  3101,  5105-5115.  5501- 
5516,  5701-5709;  31  U.S.C.  66a,  240- 
243;  40  U.S.C.  483(b);  43  U.S.C.  1467;  44 
U.S.C.  3101;  Executive  Order  11807. 

ROUTINE  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSTEM  INCLUDINQ  CATEGORIES  OF  USBtS  AND 
PURPOSES  OF  SUCH  USES: 

The  primary  purpose  of  the  system  is 
to  support  the  administration  and 
operation  of  the  offices  in  which 
individuals  covered  by  the  system  are 
employed.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made: 

(1)  To  the  U.S.  Department  of  Justice 
or  in  a  proceeding  before  a  court  or 
adjudicative  body  with  jurisdiction 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  fitigation  or 
anticipated  Utigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled. 

(2)  To  appropriate  Federal,  State,  local 
or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order  or  license,  when  the  disclosing 
agency  becomes  aware  of  a  violation  or 
potential  violation  of  a  statute,  rule, 
regulation,  order  or  license. 

(3)  To  a  congressional  office  in 
response  to  an  inquiry  an  individual  has 
made  to  the  congressional  office. 

(4)  To  another  Federal  agency  for 
related  program  management  purposes 
when  the  Department  determines  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
compiled. 

(5)  To  the  public  in  the  form  of  agency 
directories  of  office  telephone  numbers. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  format,  in 
file  folders  in  locked  cabinets,  and  in 
electronic  format,  on  disk  or  tape. 

RETRIEVABILITY: 

Records  are  retrieved  by  name  of 
employee  or  control  number  assigned  to 
employee. 

SAFEGUARDS: 

Access  to  records  is  limited  to 
authorized  personnel.  Records  are 
maintained  in  locked  filing -cabinets  or 
secure  electronic  systems. 

RETBmON  AND  DISPOSAL: 

Records  are  retained  until  completion 
of  the  assignment  or  activity  to  which 
they  pertain,  or  until  separation  of 
covered  employees,  at  which  time  they 
are  disposed  of  in  accordance  with 
appropriate  records  schedules. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

(1)  Departmental  office:  Director, 
Office  of  Personnel  Policy,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  MS-5221  MIB,  Washington,  DC 
20240. 

(2)  Bureau  personnel  offices: 

(a)  Director  of  Administration,  Bureau 
of  Indian  Affairs,  Division  of  Personnel 
Management,  1951  Constitution  Avenue 
NW,  Washington,  DC  20245. 

(b)  Personnel  Officer,  U.S.  Geological 
Survey,  National  Center,  12201  Sunrise 
Valley  Drive,  Reston,  VA  22092. 

(c)  Personnel  Officer,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Personnel 
Management  and  Organization,  1849  C 
Street  NW,  Washington,  DC  20240. 

(d)  Labor  Relations  Officer,  Bureau  of 
Reclamation,  PO  Box  25001,  Denver,  CO 
80225. 

(e)  Personnel  Officer,  Bureau  of  Land 
Management,  Division  of  Personnel 
(530),  1849  C  Street  NW,  Washington, 
DC  20240. 

(f)  Personnel  Officer,  National  Park 
Service,  Division  of  Personnel,  Branch 
of  Labor  Management  Relations,  1849  C 
Street  NW,  Washington,  DC  20240. 

(g)  Personnel  Officer,  Minerals 
Management  Service,  Persormel 
Division,  1110  Hemdon  Parkway, 
Hemdon,  VA  22070. 

(h)  Personnel  Officer,  Office  of 
Surface  Mining,  Division  of  Personnel, 
1951  Constitution  Avenue  NW, 
Washington,  DC  20245. 

(3)  Administrative  officers  of  the 
offices  (within  the  bureaus  listed  above) 
in  which  individuals  covered  by  the 
system  are  employed.  (Contact  the 
appropriate  bureau  system  manager  to 
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obtain  :he  address  of  the  office  system 
manager.) 

JtOrmC/  TK>N  PROCEDURES: 

An  ii  idividual  requesting  notification 
of  the  existence  of  records  on  him  or  her 
should; address  his/her  request  to  the 
approp^ate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
contenl  requirements  of  43  CFR  2.60. 

RECORD  MCCESS  PROCEDURES: 

An  iadividual  requesting  access  to 
record^  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
requiretnents  of  43  CFR  2.63. 

CONTESMQ  RECORD  PROCEDURES: 

An  iadividual  requesting  amendment 
of  a  reqord  maintained  on  him  or  her 
should  iaddress  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
content  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Indivriduals  covered  by  the  system, 
agency  officials,  and  agency  records  or 
dociuni  (nts. 

EXafVm  INS  CtAMED  FOR  THE  SYSTBN: 


Non«. 


(FRDoc 
BiUJNQ 


Bureau 


99-9830  Filed  4-19-99;  8:45  am] 


CODE 


DEPAF  TMENT  OF  THE  INTERIOR 


of  Land  Management 


[AZ-959-5700-77;  AZA  25613] 

Public  l^nd  Order  No.  7384; 
Withdrawal  of  Public  Lands  for 
Expan;  Jon  of  Lake  Pleasant;  Arizona 

AGENCY :  Bureau  of  Land  Management, 
Interioi . 

ACTION:  Public  land  order. 


SUMMAitY:  This  order  withdraws 
1,988.2  7  acres  of  public  lands  from 

!  entry  and  mining  for  a  period  of 
20  year  s  to  protect  the  Bureau  of 
Reclamation's  Lake  Pleasant  expansion 
area.  Tke  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
EFFECT! /E  DATE:  April  20,  1999. 
FOR  FUl  ITHER  INFORMATION  CONTACT:  Jim 
Anders  3n,  BLM  Phoenix  Field  Office, 
2015  W  est  Deer  Valley  Road,  Phoenix, 
Arizona  85027,  602-580-5570. 

By  vi  rtue  of  the  authority  vested  in 
the  Sec  etary  of  the  Interior  by  Section 
204  of  I  le  Federal  Land  Policy  and 


Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  fi-om  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994)), 
but  not  bora,  leasing  under  the  mineral 
leasing  laws,  to  protect  the  Bureau  of 
Reclamation's  Lake  Pleasant  expansion 
area: 

Gila  and  Salt  River  Meridian 

T.  7  N.,  R.  1  E., 
Sec.  12,  a  portion  of  the  N»/zNWV4  of  lot 
2  (C.A.P.  Tract  No.  NW-l-lc). 
T.  6  N.,  R.  1  E., 

Sec.  3,  WV2  of  lot  10; 
Sec.  10,  S»/2NWV4; 
Sec.  15,  SWV«NEV4. 
T.  6  N.,  R.  1  W., 

Sec.  1,  lots  1.  2.  3,  5, 6.  and  7,  SWV4NEV4, 

and  E'/iW»/iSEV4; 
Sec.  12.  lot  1  and  EV2NWV4NEV4; 
Sec.  13,  E'A  and  that  fwrtion  of  the  W»/i 
lying  east  of  the  east  right-of-way 
boundary  of  the  Castle  Hot  Springs  Road. 
T.  7  N..  R.  1  W., 
Sec.  13,  W'/«jSWV4SEV4  and 

SWV4NWV4SEV4; 
Sec.  23,  E>/jNEV4,  EV2W>/iNEV4, 
NEV4SEV4,  E1/2NWV4SEV4,  SEV4SEV4, 
and  SWV4SEV4; 
Sec.  24.  NWV4  and  W»/iW»/iNEV4; 
Sec.  25.  WVi  and  NEV4. 
The  areas  described  aggregate  1,988.27 
acres  in  Maricopa  and  Yavapai  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  imder  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  imless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  March  29, 1999. 
John  Berry, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  99-9890  Filed  4-19-99;  8:45  am] 
BILUNQ  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-e31-1430-01;  MiES-0629] 

Public  Land  Order  No.  7385; 
Revocation  of  Executive  Order  Dated 
June  14, 1839,  and  Transfer  of 
Jurisdiction;  Michigan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order  in  its  entirety  as  tolO.15 
acres  of  public  land  withdrawm  for  the 
use  by  the  United  States  Coast  Guard  for 
lighthouse  purposes.  The  land  is  no 
longer  needed  for  lighthouse  purposes. 
In  accordance  with  Public  Law  91—479, 
this  order  also  transfers  jurisdiction  to 
the  National  Park  Service  for  inclusion 
in  the  Sleeping  Bear  Dimes  National 
Lakeshore. 

EFFECTIVE  DATE:  April  20, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Ruda,  Biu-eau  of  Land  Management, 
Eastern  States,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  703-440- 
1663. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  June  14, 
1839,  which  withdrew  land  for 
lighthouse  purposes,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

South  Manitou  Island  Light  Station 

Michigan  Meridian 

T.  30  N.,  R.  15  W., 
Sec.  10,  part  of  lot  1. 

The  area  described  contains  10.15  acres 
plus  accretions  in  Leelanau  County. 

2.  In  accordance  with  PubUc  Law  91- 
479,  subject  to  valid  existing  rights,  the 
administrative  jurisdiction  of  the  above 
described  land  is  hereby  transferred 
from  the  United  States  Coast  Guard  to 
the  National  Park  Service  to  be  managed 
as  pari  of  the  Sleeping  Bear  Dimes 
National  Lakeshore  and  shall  thereafter 
be  subject  to  all  laws  and  regulations 
applicable  thereto. 

Dated:  March  29. 1999. 
John  Berry, 

Assistan  t  Secretary  of  the  In  terior. 
(FR  Doc.  99-9888  Filed  4-19-99;  8:45  am] 
BILUNQ  CODE  4310-GJ-P 


Federal  Register /Vol.  64,  No.  75 /Tuesday,  April  20,  1999 /Notices 


19387 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDtNG  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  date:  April  22,  1999  at  2:00 

p.m. 

place:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436,  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  701-TA-376-377  and  379 

and  731-TA-788-793 
(Final)(Certain  Stainless  Steel  Plate 
from  Belgium,  Canada,  Italy,  Korea, 
South  Africa,  and  Taiwan)— 
briefing  and  vote. 

5.  Outstanding  action  jackets:  none 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  15, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-9961  Filed  4-16-99;  2:20  pm) 

BILUNO  C006  7020-02-P 

INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  April  26, 1999  at  2:00 

p.m. 

PLACE:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436.  Telephone: 

(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none 

2.  Ntinutes 

3.  Ratification  List  ^ 

4.  Inv.  Nos.  731-TA-787 

(Final)(Extruded  Rubber  Thread 
from  Indonesia) — briefing  and  vote. 

5.  Outstanding  action  jackets: 

(1)  Document  No.  GC-99-025: 
Approval  of  whether  to  review  a 
final  initial  determination  in  Inv. 
No.  337-TA^06  (Certain  Lens- 
Fitted  Film  Packages). 

(2)  Document  No.  INV-99-059: 
Approval  of  institution  of  five-year 
reviews  on  Certain  Pipe  and  Tube, 
Granular  Polytetrafluoroethylene 


Resin,  Carbon  Steel  Butt- weld  Pipe 
Fittings,  3.5"  Microdisks,  and 
Electrolytic  Manganese  Dioxide. 
In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  oyer  to  the  agenda  of  the 
following  meeting. 

Issued:  April  15. 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-9962  Filed  4-16-99;  2:20  pm] 

BtLUNQ  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  April  29. 1999  at  11:00 

a.m. 

place:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436,  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-653 

(Review){Sebacic  Acid  from 
China)— briefing  and  vote.  (The 
Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  May  10, 1999.) 

5.  Inv.  Nos.  731-TA-794-796  (Final) 

(Certain  Emulsion  Styrene- 
Butadiene  Rubber  from  Brazil, 
Korea,  and  Mexico) — briefing  and 
vote. 

6.  Outstanding  action  jackets: 

(1)  Document  No.  GC-99-025: 
Approval  of  whether  to  review  a 
final  initial  determination  in  Inv. 
No.  337-TA-406  (Certain  Lens- 
Fitted  Fihn  Packages). 

(2)  Document  No.  GC-99-026: 
Approval  of  initial  determination 
terminating  the  investigation  based 
on  withdrawal  of  the  complaint 
without  prejudice  in  Inv.  No.  337- 
TA-418  (Certain  Rodent  Bait 
Stations  and  Components  Thereof). 

(3)  Docimient  No.  INV-99-059: 
Approval  of  institution  of  five-year 
reviews  on  Certain  Pipe  and  Tube, 
Granular  Polytetrafluoroethylene 
Resin,  Carbon  Steel  Butt-weld  Pipe 
Fittings,  3.5"  Microdisks,  and 
Electrolytic  Manganese  Dioxide. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting. 


may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  15.1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  99-9963  Filed  4-16-99;  2:20  pm] 

BiLUNQ  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

April  14. 1999. 

The  Department  of  Labor  has 
submitted  an  emergency  processing 
public  information  collection  request 
(ICR)  for  the  Welfare  to  Work  (WtW) 
Participant  Data  Collection  and 
Reporting  Requirements,  not  covered 
under  45  CFR  Part  276.  Interim  Final 
Rule,  dated  October  29. 1998,  for  States. 
Indian  tribes,  and  competitive  grantees 
receiving  funding  under  the  WtW 
program,  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 

44  U.S.C.  Chapter  35).  This  ICR  includes 
data  collection  and  reporting 
requirements  for  all  individuals 
enrolled  in  the  WtW  competitive  grant 
program,  complementary  to  those 
specified  for  States  and  Indian  tribes  at 

45  CFR  Part  276.  This  ICR  also  includes 
eligibility  and  targeting  requirements  to 
ensure  compliance  with  section 
403(a)(5)(C)(ii)  of  the  Social  Security 
Act,  and  disaggregate  follow-up  data 
collection  elements  pursuant  to  sections 
403(a)(5)(E),  411(a)(7),  and 
411(a)(l)(A)(xvii)(IV)  of  the  Act.  OMB 
approval  has  been  requested  by  April 
30, 1999.  A  copy  of  this  ICR,  with 
applicable  supporting  dociunentation, 
may  be  obtained  by  calling  the 
Department  of  Labor  Acting  Clearance 
Officer,  Pauline  Perrow  at  (202)  219- 
5095, X 165. 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration.  Office  of  Management 
and  Budget.  Room  10235.  Washington, 
DC  20503  (202)  395-7316.  The  Office  of 
Management  and  budget  is  particularly 
interested  in  comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
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functioi  s  of  the  agency,  including 
whethei  the  infonnation  will  have 
practical  utility; 

•  Evaluate  the  acciiracy  of  the 
agency'!  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  EnlWce  the  quality,  utility,  and 
clarity  at  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  electronic 
submission  of  responses.  Agency: 
Employment  and  Training 

Adminis  tration 

Title:  Welfare  to  Work  Disaggregate 
Participant  Eligibility,  Targeting,  and 
Follow-up  Data  Collection  and 
Reporting  Requirements  for  States, 
Indian  Tpbes,  and  Competitive 
Granteest  and  Data  Collection  and 
Reporting  Requirements  for  Competitive 
Grantee^Complementary  to  Those 
Contain^  at  45  CFR  Part  276,  dated 


October 
Tribes. 


29,  1998,  for  States  and  hidian 


Da 


OMB  Number:  1205-ONEW. 

Frequency:  Quarterly. 

Affected  Public:  (1)  WtW  Formuja 
Grants:  States,  local  governments,  and 
Private  Industry  Councils  (2)  WtW 
Competitive  Grants:  Eligible  applicants 
from  business  and/or  other  for  profit 
and  non-profit  institutions;  and  (3) 
Indian  Tribes. 

Reporting  Burden:  See  the  attached 
tables  for  Reporting  Burden  and  Cost 
Estimates  for  Required  Data  Collection. 

Description:  The  proposed  ICR 
incorporates  all  participant  data 
collection  and  reporting  requirements 
set  forth  in  section  411  of  Title  IV,  Part 
A,  of  the  Social  Security  Act,  42  U.S.C. 
611,  which  are  applicable  to 
participants  receiving  services  imder 
WtW  competitive  grants, 
complementary  to  those  required  for 
States  and  Indian  tribes  as  implemented 
in  45  CFR  Part  276.  Further,  the  ICR 
implements  disaggregate  targeting  and 
eligibility  data  collection  and  reporting 
requirements  for  States,  Indian  tribes 
and  competitive  grantees  which  have 
individuals  and  families  participating  in 
the  WtW  programs,  as  well  as 
disaggregate  follow-up  data  collection 
and  reporting  requirements. 


The  WtW  program  is  a  new  program 
designed  to  assist  States  and  local 
communities  in  providing  transitional 
employment  assistance  to  move  hard-to- 
employ  recipients  of  Temporary 
Assistance  for  Needy  Families  (TANF) 
into  imsubsidized  jobs.  The  data 
collection  and  reporting  requirements 
requested  by  the  Employment  and 
Training  Administration  are  necessary 
to  effectively  manage  and  evaluate  the 
WtW  program,  to  measure  regulatory 
compliance,  to  prepare  statutorily 
required  reports  to  Congress  and  for 
audit  purposes.  Transmittal  of  the 
requested  data  will  occur  electronically 
on  a  quarterly  basis,  via  software 
provided  to  the  grantees.  The  States  will 
report  this  required  information  for 
formula  grants  to  the  State  welfare 
agencies,  based  on  format  specifications 
which  will  be  provided  by  the 
Department  of  Health  and  Hiunan 
Services.  Competitive  grantees  and 
Indian  tribes  will  report  this  required 
data  directly  to  the  Department  of  Labor, 
based  on  format  specifications  to  be 
provided  to  the  grantees. 
Pauline  Perrow, 
Acting  Departmental  Clearance  Officer. 


-ETA  Reporting  Burden  for  WtW  Formula  and  Tribal  Grants  (Including  Bonus)  Participant  Data 

Collection 


Requirements 


Number  a '  Reports  Per  Entity  Per  Quarter 

Total  Nun  ber  of  Reports  Per  Entity  Per  Year 

Number  d  Hours  Required  for  Reporting  Hours  Per  Quarter  Per  Report 

Total  Numtjer  of  Hours  Required  for  Reporting  Hours  Per  Entity  Per  Year  ... 

Number  ol  Entities  Reporting  

Total  Nunit)er  of  Hours  Required  fof  Reporting  Burden  Per  Year 

Total  Buf(^i  Cost  @  $23.45  per  hour 


FY  1998 


1 
2 

1 
2 

55 

110 
$2,580 


FY  1999 


1 

4 

1 

4 

55 

220 

$5,159 


FY  2000 
(bonus) 


1 

4 

1 

4 

55 

220 

$5,159 


FY  2001 


1 

•       4 

1 

4 

55 

220 

$5,159 


Note:  This  reporting  Burden  Estimate  is  exclusive  of  tfie  Reporting  Burden  estimate  contained  in  45  CFR  Part  276.  This  Reporting  Burden  in- 
cludes est|mated  time  and  dollars  to  report  eligibility,  targeting,  and  follow-up  disaggregate  participant  data. 

DOL-ETA  Reporting  Burden  for  WtW  Coiwipetitive  Grants  Participant  Data  Collection 


Requirements 


Number  of  Reports  Per  Entity  Per  Quarter 

Total  Nun^  of  Reports  Per  Entity  Per  Year 

Number  o  Hours  Required  for  Reporting  Per  Quarter  Per  Report 

Total  Nurnber  of  Hours  Required  for  Reporting  Hours  Per  Entity  Per 
Year.     ' 

Estimated  Number  of  Entities  Reporting 

Total  Nuntjer  of  Hours  Required  for  Reporting  Burden  Per  Year 

Total  Burcen  Cost  @  $23.45  per  hour 


(PR  Doc.  ^»-9874  Filed  4-19-99;  8:45  am] 
BtUMG  CO  IE  4510-30-M 


FY  1998 


1   

2  

90  minutes 

3  


76  

228  .... 
$5,347 


FY  1999 


1   

4  

90  minutes 
6  


76  

456  

$10,693  ... 


FY  2000 


1. 

4. 

90  minutes. 

6. 

50. 

300. 

$7,035. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  a  Change  in  Status  of  an 
Extended  Benefit  (EB)  Period  for 
Alaslca 

This  notice  announces  a  change  in 
benefit  period  eligibility  under  the  EB 
Program  for  Alaska. 

Summary 

The  following  change  has  occurred 
since  the  pubUcation  of  the  last  notice 
regarding  the  State's  EB  status: 

•  Febraury  21, 1999  Alaska  triggered 
"on"  EB.  Alaska's  13-week  insured 
unemployment  rate  rose  above  the  6.0 
percent  threshold  necessary  to  be 
triggered  "on"  to  EB  for  the  week 
ending  February  6, 1999. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Federal- State 
Extended  Unemployment  Compensation 
Act  of  1970,  as  amended,  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
In  the  case  of  a  State  beginning  an  EB 
period,  the  State  employment  security 
agency  will  furnish  a  written  notice  of 
potential  entitlement  to  each  individual 
who  has  exhausted  all  rights  to  regular 
benefits  and  is  potentially  eligible  for 
EB  (20  CFR  615.13(c)(1)). 

Persons  who  believe  they  may  be 
entitled  to  EB,  or  who  wish  to  inquire 
about  their  rights  under  the  program, 
should  contact  the  nearest  State 
employment  service  office  or 
imemployment  compensation  claims 
office  in  Uieir  locality. 

Signed  at  Washington,  D.C.,  on  April  12, 
1999. 
Raymond  Bramuod, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

(PR  Doc  99-9875  Filed  4-19-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  a  Change  in  Status  of  an 
Extended  Benefit  (EB)  Period  for 
Puerto  Rico 

This  notice  announces  a  change  in 
benefit  period  eligibility  imder  the  EB 
Program  for  Puerto  Rico. 


Summary 

The  following  change  has  occurred 
since  the  pubUcation  of  the  last  notice 
regarding  the  State's  EB  status: 

•  January  30,  1999 — Puerto  Rico's  13- 
week  insured  imemployment  rate  for 
the  week  ending  January  9. 1999  fell 
below  6.0  percent  and  was  less  than  120 
percent  of  the  average  for  the 
corresponding  period  for  the  prior  two 
years,  causing  Puerto  Rico  to  trigger 
"off"  EB  effective  January  30, 1999. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  as  amended,  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
In  the  case  of  a  State  ending  an  EB 
period,  the  State  employment  seciuity 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  currently  filing 
a  claim  for  EB  of  the  forthcoming  end 
of  the  EB  period  and  its  effect  on  the 
individual's  rights  to  EB  (20  CFR 
615.13(c)(4)). 

Persons  who  believe  they  may  be 
entitled  to  EB,  or  who  wish  to  inquire 
about  their  rights  imder  the  programs, 
should  contact  the  nearest  State 
employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locafity. 

Signed  at  Washington,  D.C.,  on  April  12, 
1999. 

Raymond  Bramucd. 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
|FR  Doc  99-9876  Filed  4-19-99;  8:45  ami 

BILUNO  COOE  4610-39-M 


DEPARTMENT  OF  LABOR 

Bureau  of  l.abor  Statistics 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  pubUc 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)].  This 


program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
reinstatement,  with  change,  of  the 
"Veterans  Supplement  to  the  Current 
Population  Survey  (CPS)." 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
June  21, 1999. 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 

•"Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
coUection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  conunents  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Biureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue,  N.E.,  Washington.  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Current  Population  Siuvey  (CPS) 
has  been  the  principal  source  of  the 
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official  gi  )vemment  statistics  on 
employir  ent  and  unemployment  for 
over  50  y  Bars.  Collection  of  labor  force 
data  thro  igh  the  CPS  is  necessary  to 
meet  requirements  in  Title  29,  United 
States  Code,  Section  1  through  9.  The 
Veterans  Supplement  meets  the 
demands  of  Public  Law  100-323, 
Section  9(38  U.S.C.  2010A),  as 
amendediby  Public  Law  103-446, 
Section  TJDlc,  which  mandates  the 
Department  of  Labor  to  report  on  the 
labor  foroe  status  of  disabled  veterans, 
Veimam-iheater  veterans,  and  recently 
discharged  veterans. 

The  Vekerans  Supplement  provides 
information  on  the  number  and 
characteristics  of  disabled  veterans, 
veterans  who  served  in  the  Vietnam  war 
theater,  atad  recently  separated  veterans, 
includinfl  their  employment  status.  The 
supplement  provides  data  on  veterans' 
participation  in  various  employment 
training  drograms. 

These  oata  will  be  used  by  the 
Veterans  employment  and  Training 
Service  ai  id  Uie  E)epartment  of  Veterans 
Affairs  to  determine  policies  that  better 
meet  the  leeds  of  our  Nation's  veteran 
populatic  n. 

n.  Cuirei  It  Actions 

There  are  no  substantial  new  actions 
in  the  SeOtember  1999  collection  of  the 
Veterans  Supplement. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collectiot  for  which  approval  has 
expired. 

Agency :  Bureau  of  Labor  Statistic9> 

Title:  S  sptember  1999  CPS  Veterans 
Supplemi  int. 

OMB  lumber:  122Q-0102. 

Affected  Public:  Individuals  or 
householi  Is. 

Total  Respondents:  12,000. 

Frequei  icy:  Biennially. 

Total  RSesponses:  12,000. 

Averagt  f  Time  Per  Response:  1 
minute. 

Estimal  ed  Total  Burden  Hours:  200 
hours. 

EstimoKd  Total  Burden  Hours:  200 
hours. 

Total  B  irden  Cost  (Capital/startup): 
SO. 

Total  Mifrfen  Cost  (operating/ 
maintenance):  $0. 

Commits  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
informatipn  collection  request;  they  also 
will  becottie  a  matter  of  public  record. 


Signed  at  Washington,  DC,  this  15th  day  of 
April  1999. 

W.^tuart  Rust,  Jr., 

Division  of  Management  Systems,  Bureau  of 

Labor  Statistics. 

[FR  Doc.  99-9877  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4510-24-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Announcement  of  Headquarters 
Closing  on  April  23, 1999 

SUMMARY:  In  accordance  with  the  Office 
of  Persormel  Management's  recently 
announced  guidelines  for  minimizing 
traffic  in  conjunction  with  the  50th 
Anniversary  NATO  Summit  to  be  held 
in  Washington,  D.C.,  on  April  23-25, 
1999,  the  U.S.  Merit  Systems  Protection 
Board  (MSPB)  office  located  at  1120 
Vermont  Avenue,  N.W.,  Washington, 
D.C.,  will  be  closed  on  April  23, 1999. 
Documents  that  are  due  to  be  filed  by 
April  23, 1999,  with  the  Office  of  the 
Clerk  or  with  the  Office  of  the 
Administrative  Law  Judge  will  be 
accepted  as  timely  if  they  are  received 
or  postmarked  by  April  26, 1999. 
Docvunents  that  are  due  to  be  filed  with 
all  other  MSPB  offices,  including  the 
Washington  Regional  Office,  must  be 
received  or  postmarked  by  April  23, 
1999. 

COffTACT  PERSON  FOR  AOOmONAL 
information:  Shannon  McCarthy  or 
Matthew  Shannon,  Office  of  the  Clerk  of 
the  Board,  (202)  653-7200. 

Dated:  April  15. 1999. 
Robert  E.  Taylor, 

Qerk  of  the  Board. 

[FR  Doc.  99-9851  Filed  4-19-99;  8:45  am] 

BIUJNQ  CODE  7400-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
5-8, 1999,  in  Conference  Room  T-2B3, 
11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Wednesday,  November  18, 
1998  (63  FR  64105). 

Wednesday,  May  5, 1999 

1 .00  P.M.-1 .15  P.M. :  Opening 
Remarks  by  the  ACRS  Chairman 


(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

1:15  P.M.-1:45  P.M.:  Electric  Power 
Research  Institute  (EPRI)  Application  of 
Risk-Informed  Methods  to  Inservice 
Inspection  of  Piping  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  v«th 
representatives  of  EPRI  and  the  NRC 
staff  on  the  proposed  application  of  risk- 
informed  methods  to  inservice 
inspection  of  piping. 

1:45  P.M.-2:45  P.M.:  Proposed  Final 
Revision  to  10  CFR  50.59  (Changes,  Test 
and  Experiments)  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  staffs  proposed  final 
revision  to  10  CFR  50.59. 

3:00  P.M.-4:30  P.M.:  Safety 
Evaluation  for  the  Calvert  Cliffs  Nuclear 
Power  Plant  (CCNPP)  License  Renewal 
Application  (Open) — ^The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  and  of  the  Calvert  Cliffs 
licensee  on  the  CCNPP  license  renewal 
application. 

4:30  P.M.-7:00  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports, 
including  a  proposed  report  on  the  EPRI 
Proposed  Application  of  Risk-Informed 
ISI  of  Piping,  NRC  Safety  Research 
Program,  proposed  final  revisions  to  10 
CFR  50.59,  and  Impact  of  high  bumup 
or  mixed  oxide  fuel  on  the  revised 
source  term. 

Thursday,  May  6, 1999 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-9:15  A.M.:  Proposed 
Resolution  of  Generic  Safety  Issue  (GSI) 
,158,  "Performance  of  Safety  Related 
Power-Operated  Valves  Under  Design 
Bases  Conditions"  (Open) — The 
Committee  wrill  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  proposed  resolution  of  GSI 
158. 

9:15  A.M.-10:00  A.M.:  Proposed 
Resolution  of  Generic  Safety  Issues  (GSI) 
165,  "Spring-Actuated  Safety  Relief 
Valve  Reliability"  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  proposed  resolution  of  GSI 
165. 

10:15  A.M.-1 1 .45  A.M.:  Fire 
Protection  Functional  Inspection 
Program  (Open) — ^The  Committee  will 
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hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  staff  work  on  the 
fire  protection  functional  inspection 
program. 

12:45  P.M.-2:15  P.M.:  Westinghouse 
Owners  Group  (WOG)  Proposal  for 
Modification  of  Core  Damage 
Assessment  Guidelines  (CDAG)  and 
Post-Accident  Sampling  System  (PASS) 
Requirements  (Open/Closed) — ^The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
WOG  to  discuss  the  WOG  proposal  to 
modify  the  CDAG  and  PASS 
requirements. 

Note:  A  portion  of  this  session  may  be 
closed  to  discuss  Westinghouse  Electric 
Company  proprietary  information. 

2:15  PM.-6:30  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports. 

Friday.  May  7, 1999 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-9:30A.M.:  Tutorial  on 
Instrument  Setpoints  (Open)— ACRS 
member.  Dr.  D.  Miller,  will  provide  a 
tutorial  for  the  Committee  on  the  issues 
and  concerns  associated  with 
instrument  setpoints  for  safety  systems 
at  nuclear  power  plants. 

9:30  A.M.-9:45  A.M.:  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open) — ^The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  provided  to 
the  ACRS  prior  to  the  meeting. 

9:45  A.M.-10:15  A.M.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed) — ^The  Committee  will 
hear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  and  organizational  and 
persormel  matters  relating  to  the  ACRS. 
[Note:  A  portion  of  this  session  may  be 
closed  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  this  Advisory  Committee, 
and  information  the  release  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy.] 

10:30  A.M.-l  1 .00  A.M.:  Future  ACRS 
Activities  (Open) — The  Committee  will 
discuss  the  reconunendations  of  the 
Planning  and  Procedures  Subcommittee 
regarding  items  proposed  for 


consideration  by  the  full  Committee 
during  future  meetings. 

1 1 :00  A.M.-7:30  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports. 

Saturday,  May  8, 1999 

8:30  A.M.-2:00  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports. 

2:00  P.M.-2:30  P.M. :  Miscellaneous 
(Open) — ^The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  29. 1998  (63  FR  51968).  In 
accordance  with  these  procediues,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  wrill  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Dr.  Richard  P.  Savio,  Associate  Director 
for  Technical  Support,  five  days  before 
the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Associate  Director  for 
Technical  Support  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  Associate  Director  for 
Technical  Support  if  such  rescheduling 
would  result  in  major  inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L  92-463, 1  have  determined  that  it  is 
necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  p6r  5  U.S.C. 
552b(c)(2),  to  discuss  Westinghouse 
proprietary  information  per  5  U.S.C. 
552b(c)(4).  and  to  discuss  information 
the  release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 


Fiuther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportvmity  to  present  oral  statements 
and  the  time  allotted  therefor,  can  be 
obtained  by  contacting  Dr.  Richard  P. 
Savio,  Associate  Director  for  Technical 
Support  (telephone  301/415-7363), 
between  7:30  a.m.  and  4:15  p.m.  EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://wv\rw.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066).  between  7:30  a.m.  and 
3:45  p.m.  EDT  at  least  10  days  before  the 
meeting  to  ensure  the  availabiUty  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment 
facilities  that  they  use  to  estabUsh  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Date:  April  15,  1999. 
Andrew  L.  Bates. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  99-9838  Filed  4-19-99;  8:45  am) 
BILUNO  CODE  7990-01-4> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Seciuities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  17a-3,  SEC  File  No.  270-27,  OMB 

Control  No.  3235-0035 
Rule  llAb2-l  and  Form  SIP,  SEC  File  No. 

270-23,  OMB  Control  No.  3235-0043 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
(Commission)  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  the  extension  of  the 
previously  approved  collections  of 
information  on  the  following: 

Rule  17a-13(b)  generally  requires  that 
at  least  once  each  calendar  quarter,  all 
registered  brokers  and  dealers 
physically  examine  and  count  all 
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securiti  js  held  and  account  for  all  other 
securiti  3S  not  in  their  possession,  but 
:o  the  broker-dealer's  control  or 
Any  discrepancies  between 
brolier-dealer's  securities  count  and 
's  records  must  be  noted  and, 
I  leven  days,  the  unaccounted  for 
difference  must  be  recorded  in  the 

r(  cords.  Rule  17a-13(c)  provides 
un(|er  specified  conditions,  the 

count,  examination  and 
fication  of  the  broker-dealer's  entire 
s«  curities  may  be  conducted  on 
basis  rather  than  on  a  certain 
.  Although  Rule  17a-13  does  not 
iling  a  report  with  the 
Commission,  the  discrepancies  must  be 
on  Form  X-17a-5  as  required 
17a-5.  Rule  17a-13  exempts 
4ealers  that  limit  their  business 
and  redemption  of  secvuities 
regis^red  investment  companies  and 
or  participation  in  an 
company  separate  accoimt 
who  solicit  accoimts  for 
insured  savings  and  loan 
associations,  provided  that  such  persons 
prompti  y  transmit  all  funds  and 
sec\iritii  is  and  hold  no  customer  funds 
and  securities. 


subject 

directiop. 
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in 
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subject 
Discrep^i 
counts 
alert  the 


I  [formation  obtained  from  Rule 
s  used  as  an  inventory  control 
monitor  a  broker-dealer's 
accoimt  for  all  seouities  held, 
,  in  transit,  pledged,  loaned, 
,  deposited  or  otherwise 
the  firm's  control  or  direction, 
cies  between  the  securities 
the  broker-dealer's  records 
Commission  and  the  Self 
Regulatcjry  Organizations  (SROs)  to 
having  problems  in  their 


t) 
t> 
trans!  er 


and  I 


firms 


those 
back  offices 

Becau  >e  of  the  many  variations  in  the 
amount 

are  accoiintable  for,  it  is  difficult  to 
develop  a  meaningful  figure  for  the  cost 
of  comp  iance  with  Rule  17a-13. 
Approximately  92%  of  all  registered 
broker-dealers  are  subject  to  Rule  17a- 
13.  Accordingly,  approximately  7,156 
broker-dlealers  have  obligations  under 
the  Rule>  and  the  average  time  it  would  * 
take  each  broker-dealer  to  comply  with 
the  Rule)  is  100  hours  per  year,  for  a  total 
estimateid  annualized  burden  of  715,600 
hours.  Itj  should  be  noted  that  a 
significant  number  of  firms  subject  to 
Rule  17^13  have  minimal  obligations 
under  the  Rule  because  they  do  not  hold 
securitias.  It  should  further  be  noted 
that  mos  t  broker-dealers  would  engage 
in  the  ac  tivities  required  by  Rule  17a- 


13  even  if  they  were  not  required  to  do 
so. 

Security  counts  imder  Rule  17a-13 
are  mandatory  for  broker-dealers.  If  a 
broker-dealer  has  security  discrepancies 
that  must  be  recorded  in  its  records, 
such  records  must  be  preserved  for  a 
period  of  no  less  than  three  years 
pursuant  to  Rule  17a-4(b)(l).  Rule  17a- 
13  does  not  assure  confidentiality  for 
security  discrepancy  records  and  reports 
on  Form  X-17a-5.» 

Rule  llAb2-l  and  Form  SIP  establish 
the  procedures  by  which  a  Securities 
Information  Processor  (SIP)  files  and 
amends  its  SIP  registration  form.  The 
information  filed  with  the  Commission 
pursuant  to  Rule  llAb2-l  and  Form  SIP 
is  designed  to  provide  the  Commission 
with  the  information  necessary  to  make 
the  required  findings  under  the 
Securities  Exchange  Act  of  1934  (Act) 
before  granting  the  SIP's  application  for 
registration.  In  addition,  the 
requirement  that  a  SIP  file  an 
amendment  to  correct  any  inaccurate 
information  is  designed  to  assure  that 
the  Commission  has  current,  accurate 
information  with  respect  to  the  SIP. 
This  information  is  also  made  available 
to  members  of  the  public. 

Only  exclusive  SIP's  are  required  to 
register  with  the  Commission.  An 
exclusive  SIP  is  a  SIP  that  engages  on  an 
exclusive  basis  on  behalf  of  any  national 
securities  exchange  or  registered 
securities  association,  or  any  national 
seciuities  exchange  or  registered 
securities  association  which  engages  on 
an  exclusive  basis  on  its  own  behalf,  in 
collecting,  processing,  or  preparing  for 
distribution  or  publication,  any 
information  with  respect  to  (i) 
transactions  or  quotations  on  or  effected 
or  made  by  means  of  any  facility  of  such 
exchange  or  (ii)  quotations  distributed 
or  published  by  means  of  any  electronic 
quotation  system  operated  by  such 
association.  The  federal  securities  laws 
require  that  before  the  Conmiission  may 
approve  the  registration  of  an  exclusive 
SIP,  it  must  make  certain  mandatory 
findings.  It  takes  a  SIP  applicant 


>  The  records  required  by  Rule  17a-13  are 
available  only  to  the  examination  of  the 
Commission  staff,  state  securities  authorities  and 
the  SROs.  Subject  to  the  provisions  of  the  Freedom 
of  Information  Act,  5  U.S.C.  522,  and  the 
Commission's  rules  thereunder  (17  CFR 
200.80(b)(4)(iii)),  the  Commission  does  not 
generally  publish  or  make  available  information 
contained  in  any  reports,  summaries,  analyses, 
letters,  or  memoranda  arising  out  of,  in  anticipation 
of,  or  in  connection  with  an  examination  or 
inspection  of  the  books  and  records  of  any  person 
or  any  other  investigation. 


approximately  400  hours  to  prepare 
documents  which  include  sufficient 
information  to  enable  the  Commission 
to  make  those  findings.  Currently,  there 
are  only  two  exclusive  SIPs  registered 
with  the  Commission;  The  Securities 
Information  Automation  Corporation 
(SIAC)  and  The  Nasdaq  Stock  Market. 
Inc.  (Nasdaq).  SIAC  and  Nasdaq  are 
required  to  keep  the  information  on  file 
with  the  Commission  current,  which 
entails  filing  a  form  SIP  annually  to 
update  information.  Accordingly,  the 
annual  reporting  and  recordkeeping 
burden  for  Rule  llAb2-l  and  Form  SIP 
is  400  hours.  This  annual  reporting  and 
recordkeeping  burden  does  not  include 
the  burden  hours  or  cost  of  amending  a 
Form  SIP  because  the  Commission  has 
already  overstated  the  compliance 
burdens  by  assuming  that  the 
Commission  will  receive  one  initial 
registration  pursuant  to  Rule  llAb2-l 
on  Form  SIP  a  year. 

Rule  llAb2-l  and  Form  SIP  do  not 
impose  a  retention  period  for  any 
recordkeeping  requirements. 
Completing  and  filing  Form  SIP  is 
mandatory  before  an  entity  may  become 
an  exclusive  SIP.  Except  in  cases  where 
confidential  treatment  is  requested  by 
an  applicant  and  granted  by  the 
Commission  pursuant  to  the  Freedom  of 
Information  Act  and  the  rules  of  the 
Commission  thereunder,  information 
provided  in  the  Form  SIP  will  be 
routinely  available  for  public 
inspection. 

Please  note  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number. 

Written  Comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  And  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Conmients  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  April  12, 1999. 
Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  99-9817  Filed  4-19-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41276;  File  No  SR-Amex- 
99-09] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stocit  Exchange  LLC 
Relating  to  an  Amendment  to  Amex 
Rule  901C 

April  12,  1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  1, 
1999,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items,  1, 11,  and 
ED  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Amex  Rule  901C  to  add  modified  equal- 
dollar  weighting  and  modified 
capitalization  weighting  as  acceptable 
weighting  calculation  methodologies  for 
the  construction  of  narrow-based  index 
options.  3  (Bracketing]  indicates  text  to 
be  deleted,  and  italics  indicates  text  to 
be  added.  The  text  of  the  proposed  rule 
change  is  as  follows: 
•        •        *        *        » 

Designation  of  Stock  Index  Options 

Rule  901C.         (a)-(c)  No  Change. 

Commentary 

.01  No  change. 
.02  No  change. 

(a)  No  change. 

(b)  Index  Calculation — (i)  The  index 
will  be  calculated  based  on  either  the 
capitalization,  [weighting,]  modified 
capitalization,  price,  [weighting  or] 
equal-dollar,  [weighting]  or  modified 
equal-dollar  weighting  methodology,  [ii] 
Indexes  based  upon  the  equal-dollar  or 
modified  equal-dollar  weighting  method 
will  be  rebalanced  at  least  quarterly.  [Hi) 
If  the  index  is  maintained  by  a  broker- 
dealer,  the  broker-dealer  shall  erect  a 
"[Chinese]  ^rewall"  around  the 
personnel  who  have  access  to 
information  concerning  changes  and 


'15U.S.C78s(b)(l). 

»17CFR240.19b-4. 

3  The  Exchange  refers  to  narrow-based  index 
options  as  "stock  industry  index  options."  See 
Amex  Rule  900C(b)(l). 


adjustments  to  the  index  and  the  index 
shall  be  calculated  by  a  third  party  who 
is  not  a  broker-dealer,  (jv)  The  current 
index  value  will  be  disseminated  every 
15  seconds  over  the  Consolidated  Tape 
Association's  Network  B. 

(c)  No  change. 

(d)  No  change. 

•        •        *        •        • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
Commentary  .02  to  Amex  Rule  901C  to 
include  modified  capitalization  and 
modified  equal-dollar  weighting  in  the 
group  of  index  calculation 
methodologies  used  for  calculating 
stock  industry  index  groups.* 
Commentary  .02  to  Amex  Rule  901C 
permits  the  Exchange  to  list  options  on 
stock  industry  index  groups  if  the  index 
meets  certain  criteria.  Presently,  the 
criteria  require  the  index  to  be 
calculated  using  either  the 
capitalization,  price,  or  equal-dollar 
weighting  methodologies.  The  Exchange 
proposes  to  include  modified 
capitalization  and  modified  equal-dollar 
weighting  calculation  methodologies  in 
Commentary  .02  to  Amex  Rule  901C  to 
(i)  better  meet  the  needs  of  index  option 
users;  (ii)  increase  flexibility  in  index 
construction;  and  (iii)  more  accurately 
reflect  the  industry  represented  by  the 
index. 

Use  of  the  capitalization  weighting 
cfdculation  methodology  to  determine 
an  index  value  is  accomplished  by 
multiplying  the  primary  exchange 
regular  way  last  sale  price  of  each 
component  security  by  its  number  of 
shares  outstanding,  adding  the  products, 
and  dividing  by  the  ciurent  index 
divisor.  Determining  an  index  value  for 


*  A  stock  index  industry  group  is  defined  in  the 
Amex  Rule  as  a  group  of  stocks  representing  a 
particular  industry  or  related  industries.  Id. 


modified  capitalization  weighted 
indexes  is  calculated  in  a  similar 
manner.  However,  instead  of  using  the 
number  of  shares  outstanding,  the 
methodology  uses  an  adjusted  number 
of  shares  outstanding  in  the 
multiplication  (adding  the  products  and 
then  dividing  by  the  current  index 
divisor).  The  modified  capitalization 
weighting  methodology  uses  an  adjusted 
number  of  shares  outstanding  to  prevent 
components  with  relatively  large  market 
capitalizations  from  representing  an 
excessive  portion  of  an  index's  value. 
For  example,  inclusion  of  a  large 
capitalization  company  in  an  index 
along  with  a  number  of  smaller 
capitalization  companies  can  result  in 
the  larger  capitaUzation  company's 
representation  in  the  index  exceeding 
25%  of  the  index's  value,  which  violates 
the  requirements  of  Amex  Rule  901C, 
Commentary  .02(a)(7).  However,  use  of 
the  modified  capitalization  index 
calculation  methodology  would  permit 
a  reduction  in  the  large  capitalization 
company's  representation  in  the  index 
to  an  amoimt  less  than  25%  of  the 
index's  value,  thereby  permitting  the 
index  to  satisfy  the  requirements  of 
Conunentary  .02(a)(7).  The  Exchange 
represents  that,  as  a  part  of  their  due 
diligence,  the  component  weighting  will 
be  reviewed  quarterly,  and  if  necessary, 
adjusted  to  ensure  the  index  continues 
to  meet  the  weighting  guidelines. 
Adjustments  will  be  made  on  an  intra- 
quarterly  basis  to  reflect  corporate 
actions,  share  issuances  and 
repurchases,  etc. 

Use  of  the  equal-dollar  weighting 
calculation  methodology  to  determine 
an  index  value  initially  is  accomplished 
by  establishing  an  initial  dollar 
representation  (for  example  $100,000), 
determining  the  number  of  shares  of 
each  component  representing  this 
amount  and  then  multiplying  the 
primary  exchange  regular  way  last  sale 
price  of  each  component  security  by  its 
predetermined  fixed  number  of  shares. 
The  equal-dollar  weighted  methodology 
results  in  equal  representation  of  each 
component  in  the  index.  The  modified 
equal-dollar  weighting  methodology  can 
be  used  to  distinguish  between  larger 
and  smaller  capitalized  companies, 
permitting  larger  capitaUzed  companies 
to  represent  a  larger  portion  of  an 
index's  value.  This  methodology  can 
enhance  an  index's  use  as  an  accurate 
measure  for  a  particular  industry  sector 
and  thus  its  utility  to  market 
participants. 

In  effect,  the  modified  equal-dollar 
weighting  methodology  is  the  mirror 
image  of  the  modified  capitalization 
weighting  methodology.  While  the 
modified  capitalization  weighting 
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methodo  ogy  prevents  companies  with 
the  largest  capitaUzation  from  skewing 
an  index  the  modified  equal-dollar 
weightin  ;  methodology  guards  against 
the  small  er  capitalized  companies  doing 
so.  Deter  nining  an  initial  index  value 
for  modij  ied  equal-dollar  weighted 
indexes  i  ses  two  or  more  fixed  dollar 
values  fo-  different  groups  of  the  index 
compone  nts  instead  of  using  the  same 
fixed  dol  ar  value  for  each  component. 
In  this  way,  the  modified  equal-dollar 
weighted  method  allows  for  similar 
compone  nt  stocks  to  be  weighted 
similarly  while  differentiating  among 
dissimilar  groups  [e.g.,  high 
capitalize  tion  stocks  versus  lower 
capitalize  tion  stocks).  For  example, 
given  a  te  n  stock  index,  five 
components  with  capitalizations  of 
approxinlately  $1  billion  (or  $5  billion 
in  aggregi  ite)  and  five  with 
capitalize  tions  of  approximately  $500 
million  (dr  $2.5  billion  in  aggregate], 
rather  tha  n  each  component  accoimting 
for  10%  c  f  the  index  (as  would  be  the 
case  in  a  )ure  equal-dollar  weighted 
index),  tl;  e  modified  equal-dollar 
weightinj  methodology  would  permit 
the  larger  capitalization  components  to 
account  f  )r  twice  the  amount  of  the 
smaller  a  ipitalized  companies.  This 
permits  a  more  accurate  representation 
of  the  act  lal  market  capitalization 
composit  on  of  the  industry  for  which 
the  index  is  designed  to  measure. 

The  nu  nber  of  shares  of  each 
componei  it  security  in  an  index 
calculate<  under  the  modified  equal- 
dollar  we  ghting  methodology  will  be 
adjusted  (  uarterly,  so  that  the  members 
of  each  w  jighting  group  are  again  set  to 
the  appro  jriate  index  weight.  The 
number  o  shares  of  each  component 
stock  in  t  le  index  portfolio  will  remain 
fixed  bet\  reen  quarterly  reviews,  except 
in  the  eve  nt  of  certain  types  of  corporate 
actions  (s  ich  as  the  payment  of  a 
dividend  ather  than  an  ordinary  cash 
dividend,  stock  distribution, 
reorganization,  recapitalization,  or 
similar  e\  ent  with  respect  to  the 
componei  it  stocks).  In  a  merger  or 
consolida  ion  of  an  issuer  of  a 
component  stock,  if  the  stock  remains  in 
the  index  the  number  of  shares  of  that 
security  ii  i  the  portfoho  may  be  adjusted 
to  the  nearest  whole  share,  to  maintain 
the  compi  tnent's  relative  weight  in  the 
index  at  t  le  level  immediately  prior  to 
the  corpo  ate  action.  In  the  event  of  a 
stock  add  tion  or  replacement,  the 
average  di  )llar  value  of  the  remaining 
componei  its  in  the  same  weighting 
group  wil  be  calculated,  and  that 
amount  ir  vested  in  the  stock  of  the  new 
componei  it  to  the  nearest  whole  share. 


In  all  cases,  the  divisor  will  be  adjusted, 
if  necessary,  to  ensure  index  continuity. 

The  Exchange  notes  that  the 
Inter@ctive  Week  Internet  Index,  the 
Nasdaq- 100  Index,  and  the  Amex 
Eurotop  100  Index  are  currently 
calculated  using  modified  capitafization 
weighting  methodologies,  and  have 
been  approved  as  indexes  that  may 
underlie  index  options.  Additionally, 
the  Amex  Mexico  Index  and  the  Amex 
Networking  Index  currently  use 
modified  equal-dollar  weighting  index 
calculation  methodologies,  and  have 
been  approved  as  indexes  that  may 
underlie  index  options. 

Increasingly,  the  Exchange  receives 
requests  to  construct  new  stock  industry 
indexes  using  the  modified 
capitalization  or  modified  equal-dollar 
weighting  methodologies,  in  many  cases 
to  enable  the  proposed  indexes  to  meet 
the  generic  criteria  for  narrow-based 
indexes,  or  to  provide  for  the  timely 
trading  of  options  on  the  newly 
proposed  indexes.  As  a  result,  the 
Exchange  proposes  to  add  the  modified 
capitalization  and  modified  equal-dollar 
weighted  calculation  methodologies  to 
the  existing  narrow-based  criteria  set 
forth  in  Amex  Rule  901C  that  are 
currently  subject  to  filing  pursuant  to 
Rule  19b-4(e)  under  the  Act.^  In  doing 
so,  use  of  the  modified  capitalization 
and  modified  equal-dollar  weighted 
calculation  methodologies  will  be 
limited  to  those  narrow-based  indexes 
meeting  the  generic  index  criteria  set 
forth  in  Commentary  .02  to  Amex  Rule 
901C.  In  the  event  a  proposed  index 
does  not  meet  the  criteria  set  forth  in 
Commentary  .02,  the  Exchange  will 
submit  the  terms  of  the  proposed  index 
to  the  Commission  for  review  pursuant 
to  section  19(b)(2)  of  the  Act.e 

The  Exchange  represents  that  the 
terms  of  any  modified  capitalization  or 
modified  equal-dollar  weighting 
calculation  methodology  will  be  clearly 
defined,  and  consist  of  objective 
standards  that  will  permit  any  newly 
developed  narrow-based  index  initially 
to  meet,  and  subsequently,  to  continue 
to  be  maintained,  in  accordance  with 
the  generic  criteria  set  forth  in 
Commentary  .02  to  Amex  Rule  901C. 
Further,  the  Exchange  represents  that 
these  terms  will  be  discussed  in 
marketing  materials  describing  the 
index  and  in  the  Information  Circulars 
distributed  to  members  upon  the  launch 
of  the  new  index  options. 

2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 


6(b)  of  the  Act^  in  general,  and  furthers 
the  objectives  of  section  6(b)(5)  of  the 
Act «  in  particular,  in  that  it  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  faciUtating 
transactions  in  securities,  and  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of,  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  vvnritten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  aind  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  ruie  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


»17CFR240.19b-4(e). 
"ISU.S.C.  78s(b)(2). 


'15U.S.C.  78f(b). 
•15U.S.C.  78f(b)(5). 


provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  file  number 
SR-Amex-99-09  and  should  be 
submitted  by  May  11, 1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  99-9814  Filed  4-19-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34^1270;  File  No.  SR-CBOE- 
99-08] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.  Relating  to 
Exchange  Fees 

April  9, 1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 » 
("Act"),  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  February 
25. 1999,  the  Chicago  Board  Options 
Exchange,  Lie.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  March  26. 1999,  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change.  3  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  FropcMsed  Rule  Change 

The  Exchange  is  proposing  to  amend 
certain  fees.*  and  to  amend  its 


•  17  CFR  20O.3O-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-». 

3  Latter  from  Deboia  E.  Bames.  Senior  Attorney, 
CBOE.  to  David  Sieradzki.  Special  CouhmI, 
Division  of  Market  Regulation  ("Division"). 
Conurlssion,  dated  March  25. 1999  ("Amendment 
No.  1").  Amendment  No.  1  is  a  technical 
amendment  to  add  the  Exchange's  statement  on 
burden  on  competition,  which  was  inadvertently 
omitted. 

♦The  Exchange  represents  that,  although  some  of 
the  fees  in  this  filing  are  referred  to  as  customer 
fees,  they  are  charged  to  members.  As  a  result,  the 
Commission  notes  that,  as  this  filing  relates 


Prospective  Fee  Reduction  Program  and 
Customer  "Large"  Trade  Discount 
Program.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary.  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  ^e 
Exchange  included  statements  \^ 

concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  siunmaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  make  certain  fee  changes 
and  to  amend  the  Exchange's 
Prospective  Fee  Reduction  Program  and 
Customer  "Large"  Trade  Discount 
Program.  The  foregoing  fee  changes  are 
being  implemented  by  the  Exchwige 
pursuant  to  CBOE  Rule  2.22  and  took 
effect  on  March  1. 1999. 

The  Exchange  is  amending  the 
following  fees:  (1)  Equity  Customer 
Transaction  Fees  are  reduced  from  $.15/ 
.30  to  a  flat  $.09  per  contract  side,' 
Trade  Match  and  Floor  Brokerage  Fees 
will  remain  at  $.05  and  $.03, 
respectively;  (2)  Marketable  Equity 
Customer  orders  of  thirty  contracts  or 
less  will  not  be  billed  the  reduced 
customer  transaction  fee  noted  above  if 
those  orders  reach  CBOE's  trading  posts 
through  the  automated  Order  Routing 
System  ("ORS");  (3)  Equity  Order  Book 
Official  ("OBO")  Execution  Fees  are 
reduced  from  $.45  per  contract  with  free 
execution  at  the  opening,  to  $.20  for  all 
contracts,  regardless  of  when  they  are 
executed;  (4)  Equity  Market  Maker  Fees 
are  increased  to  $.19  per  contract  side 
from  $.05  per  contract  side;  (5)  OEX 
Market  Maker  Fees  are  increased  to  $.15 
per  contract  side  from  $.05  per  contract 
side;  (6)  SPX  Market  Maker  Fees  are 


exclusively  to  member  fees,  this  proposed  rule 
change  is  properly  filed  under  section 
19(b)(3)(A)(ii)  of  the  Act.  15  U.S.C.  788(b)(3)(A)(ii}. 
Telephone  conversation  between  Timothy 
Thompson,  Director,  Regulatory  Affairs,  CBOE,  and 
Joseph  P.  Morra,  Attorney,  Division,  Commission, 
on  March  3, 1999. 

»  A  rate  differential  will  no  longer  exist  based  on 
the  dollar  amount  of  the  premium  paid. 


increased  to  $.15  per  contract  side  from 
$.07  per  contract  side;  (7)  Equity 
Member  Firm  Proprietary  Fees  are 
increased  from  $.06  to  $.19  per  contract 
side  to  match  market  maker  rates;  (8) 
OEX  Member  Firm  Proprietary  Fees  are 
increased  from  $.06  to  $.15  per  contract 
side  to  match  Index  market  maker  rates; 
and  (9)  Member  Firm  Proprietary  Fees 
for  SPX,  DPC  and  all  other  Indexes  are 
increased  from  $.10  to  $.15  per  contract 
side  to  match  Index  market  maker  rates. 
Trade  Match  fees  remain  at  $.05  per 
contract  side.  Member  Firm  proprietary 
rates  remain  unchanged  when  the  firm 
is  facilitating  its  own  customer  order. 
Index  Customer  Transaction  Fees  are 
unchanged. 

Previously,  it  has  been  CBOE's  policy 
to  assign  the  customer  rate  to  option 
orders  frt)m  broker-dealers.  Under  the 
revised  fee  schedule,  broker-dealer 
marketable  equity  option  orders  of  thirty 
contracts  or  less  that  are  routed  through 
ORS  will  not  be  assessed  any 
transaction  fee.  However,  non- 
mairketable  broker-dealer  equity  option 
orders  for  more  than  thirty  contracts 
will  be  charged  the  new  higher  market 
maker/firm  rate  of  $.19  instead  of  the 
new  lower  customer  rate  of  $.09. 

The  Exchange's  Prospective  Fee 
Reduction  Program  for  Trade  Match 
Fees  and  Member  Dues  currently 
provides  that  if  at  the  end  of  any  quarter 
of  the  Exchange's  fiscal  year,  the 
Exchange's  average  contract  volume  per 
day  on  a  fiscal  year-to-date  basis 
exceeds  one  of  certain  predetermined 
volume  thresholds,  the  Exchange's 
Trade  Match  Fees  and  Member  Dues 
will  be  reduced  in  the  following  fiscal 
quarter  in  accordance  with  a  fee 
reduction  schedule.  Effective  March  1, 
1999  the  Program  proposed  to  be  is 
suspended  for  the  remainder  of  Fiscal 
Year  1999  ("FY99")." 

The  Exchange's  Customer  "Large" 
Trade  Discount  Program  currently 
provides  for  discounts  on  the 
transaction  fees  that  CBOE  customers 
are  assessed  with  respect  to  public 
customer  orders  for  500  or  more 
contracts.  Specifically,  for  any  month 
during  whidi  the  Exchange's  average 
contract  volume  per  day  exceeds  one  of 
certain  predetermined  volume 
thresholds,  the  transaction  fees  that  are 
assessed  by  the  Exchange  in  that  month 
with  respect  to  public  customer  orders 
for  500  or  more  contracts  are  subject  to 
a  discoimt  in  accordance  with  a 
discount  schedule.  The  Program  is 
proposed  to  be  suspended  for  equity 
option  orders  only  for  the  remainder  of 
FY99,  effective  March  1, 1999. 


•CBOE's  FY99  terminates  on  June  30, 1999. 
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The  p  roposed  amendments  are  the 
result  o  a  recommendation  made  by  the 
Exchanj  e's  Financial  Planning 
Commit  :ee  to  the  Board  of  Directors. 
am<  ndments  are  structured  to  fairly 
the  costs  of  operating  the 
e  in  light  of  competitive 


The 
allocate 
Exchanj 
concern^ 

The 
consisteht 


oposed  rule  change  is 
with  section  6(b)  of  the  Act,^ 
general,  and  furthers  the  objectives  of 
(b)(4)  of  the  Act  ^  in  particular, 
is  designed  to  provide  for  the 
allocation  of  reasonable  dues, 
other  chaises  among  CBOE 


in 

section 
in  that : 
equitablfe 
fees,  anc 
member ! 


B.  Self-f  egulatory  Organization's 
Stateme  it  on  Burden  on  Competition 

does  not  believe  that  the 
rule  change  will  impose  any 
competition. 


CBOE 

propose^ 
burden 


(in  i 


C.  Self-Aegulatory 
Stateme  it 


Organization 's 
on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Member ;,  Participants,  or  Others 

written  comments  were  solicited 
writh  respect  to  the  proposed 


■  receiv  ed 


No 
or 
rule  chaitge 

m.  Date  of  Effectiveness  of  the 
Propose^  Rule  Change  and  Timing  for 
Commistion  Action 

Becau:  le  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  ch)  irge  imposed  by  the  Exchange, 
it  has  bei  ;ome  effective  ^  pursuant  to 
section  19(b)(3)(A)  of  the  Act  lo  and 
subparaf  raph(f)  of  Rule  19b-4 
thereunc  er.*'  At  any  time  within  60 
days  of  t  le  fiUng  of  the  proposed  rule 
change,  i  he  Conmiission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessar  r  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherv  idse  in  furtherance  of  the 


purpose; 


of  the  Act. 


IV.  Solicitation  of  Comments 

Interes  ted  persons  are  invited  to 
submit  V  xitten  data,  views,  and 
argimien  :s  concerning  the  foregoing, 
includin ;  whether  the  proposal  is 
consistei  it  with  the  Act.  Persons  making 
written  s  iibmissions  should  file  six 
copies  th  ereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fiftl:  Street,  NW.,  Washington,  DC 
20549-0  )09.  Copies  of  the  submission, 
all  subse  ^uent  amendments,  all  written 


'  15  U.Sj 

•15  U.S. 

•In 

considered 
and  capital 

"15U. 

"17CFf 


78f(b). 
78ftb)(4). 
revieKing  this  proposal,  the  Commission  has 
its  impact  on  efficiency,  competition, 
formation.  15  U.S.C.  78c(0. 

78s(b)(3)(A). 
240.19b--4(f). 


SC. 


Statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  an  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  file  number 
SR-CBOE-99-08,  and  should  be 
submitted  by  May  11, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ■'2 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  9»-9816  Filed  4-19-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41277;  File  No.  SR-Phlx-^ 
9»-02] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
to  Change  the  Required  Minimum 
Value  Size  for  an  Opening  Transaction 
in  FLEX  Equity  Options 

April  13, 1999. 

I.  Introduction 

On  January  19, 1999,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").*  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
reduce  the  required  minimum  value  size 
for  an  opening  transaction  in  FLEX 
Equity  Options.  The  Federal  Register 
published  the  proposed  rule  change  for 
comment  on  March  11, 1999.3  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposal. 

n.  Description  of  Proposal 

The  Exchange  is  proposing  to  change 
the  minimum  value  size  for  opening 
transactions,  other  than  FLEX  Quotes 
responsive  to  a  FLEX  Request  for 


"  17  CFR  2O0.3O-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 

'  Exchange  Act  Release  No.  41136  (March  3, 
1999).  64  FR  12203  (March  11, 1999). 


(Juotes,  in  any  FLEX  equity  option 
series  in  which  there  is  no  open  interest 
at  the  time  the  Request  for  (Quotes  is 
submitted.  Currently,  under  Exchange 
Rule  1079  the  minimum  value  size  for 
these  opening  transactions  is  250 
contracts.  The  Exchange  is  proposing  to 
change  the  minimum  value  size  for 
these  transactions  to  the  lesser  of  250 
contracts  or  the  number  of  contracts 
overlying  $1  million  of  the  imderlying 
securities. 

The  Exchange  is  proposing  this 
change  because  it  believes  the  current 
rule  is  unduly  restrictive.  The  rule  was 
originally  put  in  place  to  limit 
participation  in  FLEX  equity  options  to 
sophisticated,  high  net  worth 
individuals.*  The  Exchange  believes, 
however,  that  limiting  participation  in 
FLEX  equity  options  based  solely  on  the 
number  of  contracts  purchased  may 
diminish  liquidity  and  trading  interest 
in  FLEX  equity  options  on  higher  priced 
equities.  The  Exchange  believes  the 
value  of  the  securities  underlying  the 
FLEX  equity  options  is  an  equally  valid 
restraint  as  the  number  of  contracts  and, 
if  set  at  the  appropriate  limit,  can  also 
prevent  the  participation  of  investors 
who  do  not  have  adequate  resources.  In 
fact,  the  limitation  on  the  minimum 
value  size  for  opening  transactions  in 
FLEX  market  index  options  and  FLEX 
industry  index  options  is  tied  to  the 
same  type  of  standard — the  underlying 
equivalent  value.'  The  Exchange 
believes  the  number  of  contracts 
overlying  $1  million  in  imderlying 
securities  is  adequate  to  provide  the 
requisite  amount  of  investor  protection. 
An  opening  transaction  in  a  FLEX 
equity  option  series  on  a  stock  priced  at 
$4p.01  or  more  would  reach  this  $1 
million  limit  before  it  would  reach  the 
contract  size  limit,  i.e.,  250  contracts 
times  the  multiplier  (100)  times  the 
stock  price  ($40.01)  totals  $1,000,250  in 
underlying  value. 

Currently,  an  investor  can  purchase 
250  contracts  in  a  FLEX  equity  series  on 
lower  priced  stocks,  meeting  the 
minimum  requirement  without  reaching 
an  underlying  equivalent  value  of  $1 
million.  For  example,  a  purchase  of 
FLEX  equity  options  overlying  a  $10 
stock  is  permitted  although  the 
underlying  value  for  the  options  would 
be  $250,000,  i.e.,  250  contracts  times  the 
multiplier  (100)  times  the  stock  price 
($10).  Conversely,  under  the  proposed 
amendment,  a  participant  could  open  a 
new  FLEX  equity  option  series 
overlying  a  $110  stock  with  a  trade  of 


*  Exchange  Act  Release  No.  37691  (September  17, 
1996).  61  FR  50060  (September,  24. 1996)  (adopting 
SR-Phbc-96-38). 

>  See  Exchange  Rule  1079(a)(8)(A)(i). 
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91  contracts  or  more  since  the 
underlying  equivalent  value  would  be 
$1,001,000. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  objectives  of  section  6(b)  of  the  Act.^ 
In  particular,  the  Commission  finds  that 
the  proposed  rule  change  furthers  the 
objectives  of  section  6(b)(5) '  which 
requires  an  exchange's  rules  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices, 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  to 
protect  investors  and  the  public 
interest."  Specifically,  the  Conunission 
believes  that  the  proposed  rule  change 
will  increase  liquidity  and  trading 
interest  in  FLEX  equity  options  on 
higher  priced  securities.  The 
Commission  also  beUeves  that  limitii^ 
the  minimiun  value  size  for  opening 
transactions  in  FLEX  equity  options  to 
the  lesser  of  250  contracts  or  Jl  million 
of  underlying  equivalent  value  is  an 
appropriate  level  to  prevent  investors 
who  do  not  have  adequate  resources 
from  trading  such  options. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-PHLX-99- 
02)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 
Jonadian  G.  Kati, 
Secretary. 

[PR  Doc.  99-9815  Filed  4-19-99;  8:45  am) 
BILUNQ  CODE  S»10-01-M 


SOaAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  statement  amends  part  T  of  the 
Statement  of  the  Organization, 
Fimctions  and  Delegations  of  Authority 
which  covers  the  Social  Security 


•15U.S.C78f(b). 

M5U.S.C.  78f(b)(5). 

■In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

•15U.S.C.  78s(b)(2). 
">17  CFR  200.3O-3(a)(12). 


Administration.  Notice  is  given  that 
chapter  TA  for  the  Office  of  the  Deputy 
Commissioner,  Disability  and  Income 
Security  Programs  (ODCDISP)  is  being 
amended  to  reflect  the  establishment  of 
the  Office  of  Employment  Support 
Programs  (TAT).  FiMher  notice  is  given 
that  Subchapter  TAB,  the  Office  of 
Disability  is  being  amended  to  delete 
fimctions  being  transferred  to  OESP  and 
to  abolish  the  related  Division  of 
Employment  and  Rehabilitation 
Programs  (TAEJ).  Notice  is  also  being 
given  that  Subchapter  TAP,  the  Office  of 
Program  Benefits,  is  being  amended  to 
reflect  a  title  change  and  changes  in 
responsibilities.  The  changes  are  as 
follows: 

Section  TA.IO    The  Office  of  the 
Deputy  Commissioner,  Disability  and 
Income  Security  Programs — 
(Organization) 

Establish: 

I.  The  Office  of  Employment  Support 
Programs  (TAT). 

Section  TA.20    The  Office  of  the 
Deputy  Commissioner,  Disability  and 
Income  Security  Programs — (Functions) 

Establish: 

I.  The  Office  of  Employment  Support 
Programs  (TAT)  plans,  develops, 
evaluates,  issues  and  administers 
operational  pohcies  that  implement 
provisions  in  the  Social  Security  Act 
and  related  statutes  promoting  or 
othenvise  facilitating  the  employment  of 
Disability  Insiuance  and  Supplemental 
Security  Income  Program  beneficiaries 
with  disabihties.  Plans  and  directs  a 
program  to  assess  and  evaluate 
beneficiary  needs  in  the  areas  of 
rehabilitation  and  employment  support. 
Provides  operational  advice,  technical 
support  and  direction  to  central  office, 
regional  office  and  field  components  in 
the  administration  of  employment 
support  programs.  Evaluates  the  effects 
of  proposed  legislation,  policy  and 
regulatory  changes  to  determine  the 
operational  impact  on  employment 
support  programs.  Provides  assistance 
in  educating  the  public  about  disability 
program  work  incentives,  rehabilitation 
and  other  forms  of  employment  support. 
Establishes  and  maintains  relationships 
v«th  parties  interested  in  the 
-  employment  of  persons  with 
disabilities.  Engages  in  broad-based 
efforts  in  partnership  with  other  public 
and  private  entities  to  remove 
employment  obstacles  encountered  by 
disabiUty  beneficiaries.  Promotes 
process  iimovation  and  cooperation 
among  its  partners  and  stakeholders. 


Section  TAE.  1 0    The  Office  of 
Disability — (Organization) 

Abolish: 

I.  The  Division  of  Employment  and 
RehabiUtation  Programs  (TAEJ). 

Section  TAE.20    The  Office  of 
Disability — (Functions) 

Abolish  in  its  entirety: 

1.  The  Division  of  Employment  and 
Rehabihtation  Programs  (TAEJ). 

Section  TAP.  10    The  Office  of  Program 
Benefits — (Organization) 

Retitle: 

E.  The  Division  of  Eligibility  and 
Enumeration  (TAPJ)  to  the  Division  of 
Eligibility  and  Enumeration  PoUcy 
(TAPJ). 

Section  TAP. 20    The  Office  of  Program 
Benefits — (Functions) 

Retitle: 

E.  The  Division  of  Eligibility  and 
Enumeration  (TAPJ)  to  the  Division  of 
EUgibiUty  and  Enumeration  Policy 
(TAPJ). 

Amend  as  follows: 

2.  Develops  and  issues  guidelines, 
directives,  instructions,  and  operating 
procedures  for  such  eligibility  and 
enumeration  subject  areas  as 
applications,  aUen  issues,  evidence, 
relationships,  insured  status,  income 
and  resources,  living  arrangements,  in- 
kind  support  and  maintenance, 
applications  for  Social  Seciuity 
niunbers,  and  interprogram 
relationships  with  food  stamps. 

F.  The  Division  of  Representative 
Payment  and  Evaluation  (TAPK). 

Amend  as  follows: 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  such  representative 
payment  subject  areas  as  (in)  capabiUty 
assessment,  investigation  and  selection 
of  payees,  use  and  conservation  of 
benefits,  misuse  of  benefits,  payment  for 
payee  services  and  payee  oversight,  and 
for  interprogram  relationships  with 
Medicaid  and  Medicare. 

Add  Subchapter 

Subchapter  TAT 

Office  of  Employment  Support  Programs 

TAT.  00  Mission 

TAT.  10  Organization 

TAT.20  Fimctions 

Section  TA  TOO    The  Office  of 
Employment  Support  Programs — 

(Mission) 

The  Office  of  Employment  Support 
Programs  (OESP)  plans,  develops, 
evaluates,  issues  and  administers 
operational  policies  that  implement 
provisions  in  the  Social  Security  Act 
and  related  statutes  promoting  or 
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Section  7  AT.  10    The  Office  of 
Employm  snt  Support  Pivgrams — 
(Organize  tion) 

The  Of;  ice  of  Employment  Support 
Programs  (TAT)  under  the  leadership  of 
the  Assoc  iate  Commissioner  for 
Employment  Support  Programs, 
includes: 

A.  The  fVssociate  Commissioner  for 
Employm  ent  Support  Programs  (TAT). 

B.  The  Deputy  Associate 
Commiss  oner  for  Employment  Support 
Programs  (TAT). 

C.  The  mmediate  Office  of  the 
Associate  Commissioner  for 
Employment  Support  Programs  (TATA). 

D.  Tne  Division  of  Employment 
PoUcy  (T  iTB). 

E.  The  1  Division  of  Employment 
Support  a  [id  Program  Acquisitions 
(TATC). 

Section  T  '{T.20    The  Office  of 
Employm  ?n(  Support  Programs — 
(Function  s) 

A.  The  \ssociate  Commissioner  for 
Employm  jnt  Support  Programs  (TAT)  is 
directly  n  sponsible  to  the  Deputy 
Commissi  oner.  Disability  and  Income 
Security  I  'rograms  for  carrying  out 
OESP's  mission,  and  provides  general 
supervisi(  m  to  the  major  components  of 
OESP. 

B.  The  Deputy  Associate 
Commissi  oner  for  Employment  Security 
Programs  TAT)  assists  the  Associate 
Commissi  oner  in  carrying  out  his/her 
responsib  lities,  and  performs  other 


duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Employment  Security  Programs  (TATA) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range  of 
their  responsibilities  and  helps 
coordinate  the  activities  of  the  OESP 
components.  This  includes  coordinating 
activities  involving  relations  with 
customers,  stakeholders  and  other 
parties. 

D.  The  Division  of  Employment 
Policy  (TATB). 

1.  Develops,  evaluates,  implements 
and  maintains  program  policy  on  DI  and 
SSI  work  incentives,  and  related  areas, 
including  areas  of  intercomponent 
concern  such  as  substantial  gainful 
activity.  Drafts  regulations  and  prepares 
operating  policies  and  related 
instructional  materials. 

2.  Develops,  in  conjunction  with  the 
Office  of  the  Deputy  Commissioner  for 
Communications,  informational 
materials  to  increase  public 
understanding  and  use  of  work 
incentives  and  to  support  the 
employment  efforts  of  Social  Security 
beneficiaries  with  disabilities. 

3.  Develops  proposals  and  plans  for 
new  work  incentives  and  other  policy 
changes. 

4.  Develops  specifications  for  and 
administers  grants,  cooperative 
agreements  and  Federal  interagency 
agreements  in  support  of  program 
activities. 

E.  The  Division  of  Employment 
Support  and  Program  Acquisitions 
(TATC). 

1.  Implements  the  provisions  of  the 
Social  Security  Act  which  call  for 
referral  of  disability  beneficiaries  for 
rehabilitation  and  other  forms  of 
employment  support  services.  Evaluates 
the  performance  of  service  providers  in 
the  public  and  private  sectors.  Certifies 
payment  to  service  providers  and 
ensiues  that  beneficiary  participation  in 
the  program  is  appropriate. 

2.  Develops,  implements,  evaluates 
and  maintains  regulations,  program 
operating  policies,  and  instructional  and 
other  materials  on  employment  services 
and  service  provider  operations. 
Interfaces  with  the  vocational 
rehabilitation  programs  administered 
under  the  Rehabilitation  Act. 

3.  Develops  proposals  and  plans  for 
new  employment  support  services  and 
other  related  program  changes. 


Dated:  March  16, 1999. 
Kenneth  S.  Apfiel, 

Commissioner  of  Social  Security. 

(FR  Doc.  99-9767  Filed  4-19-99;  8:45  am] 

BILUNG  CODE  4190-29-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3030] 

Bureau  of  European  Affairs;  U.S. 
Bilateral  Assistance  to  Bosnia  and 
Serbia 

The  Acting  Secretary  of  State  issued 
on  April  12,  1999,  a  waiver  imder 
Section  570  of  the  Foreign  Operations, 
Export  Financing  and  Related  Programs 
Appropriations  Act,  1999.  authorizing  a 
U.S.  vote  in  favor  of  a  World  Bank  credit 
to  Bosnia,  including  the  Republika 
Srpska  (RS).  Presented  hereunder  are 
the  Determination  and  accompanying 
Memorandimi  of  Justification. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  SEED  Coordinator.  Larry  C. 
Napper,  Department  of  State,  2101  C  St 
NW.  Washington,  DC  20521  (202-647- 
0853). 

Determination  on  U.S.  Position  on 
Proposed  World  Bank  Program  for 
Bosnia  and  Herzegovina 

Pursuant  to  the  authority  vested  in  me 
by  section  570  of  the  Foreign 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1999,  as  enacted  in  P.L.  105-277 
("FOAA"),  I  hereby  waive  the 
application  of  Section  570  of  the  FOAA 
with  regard  to  the  U.S.  position  on  the 
proposed  program  of  the  World  Bank  to 
establish  a  Local  Development  Fund 
(LDF)  in  Bosnia  and  Herzegovina. 

The  U.S.  representative  may  vote  in 
favof  of  the  proposed  LDF  program. 

I  hereby  determine  that  tnis  program 
would  directly  support  the 
implementation  of  the  Dayton 
Agreement  and  its  Annexes. 

This  Determination  shall  be  published 
in  the  Federal  Register. 

Dated:  April  12, 1999. 
Strobe  Talbot, 

Acting  Secretary  of  State. 

Memorandum  of  Justification  Under 
Section  570  of  the  Foreign  Operations, 
Export  Financing,  and  Related 
Programs  Appropriations  Act,  1999,  to 
Approve  Local  Development  Fund 
Program  in  the  Republika  Srpska 

Beginning  with  the  formation  in 
January  1998  of  the  Milorad  Dodik 
government,  the  international 
community  has  continued  efforts  to 
strengthen  moderate  forces  in  the 
Republika  Srpska  (RS).  The  effort  to 
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steer  RS  politics  into  a  moderate  course 
is  now  at  a  critical  phase.  Hardliners  are 
using  recent  events — the  Brcko  arbitral 
award,  the  dismissal  of  hardline 
nationalist  RS  President  Poplasen,  and 
the  NATO  action  against  the  Federal 
Republic  of  Yugoslavia — ^to  try  to  derail 
the  Dodik  government  and  whip  up 
public  feeling  against  the  international 
community. 

The  United  States  has  made  clear 
repeatedly  at  RS  and  municipality  levels 
that  all  assistance  is  contingent  on 
continued  progress  in  implementing  the 
Dayton  accords  and  aimounced  its 
readiness  to  terminate  any  projects  if  the 
situation  warrants.  The  U.S.  has  also 
encouraged  other  donors  to  deliver  the 
same  message.  Progress  toward  full 
implementation  of  the  Dayton  accords 
includes  progress  on  anesting  indicted 
war  criminals,  formation  of  a  broad- 
based  moderate  government  in  the  RS, 
and  other  key  Dayton  goals. 

Section  570  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1999.  imposes 
restrictions  on  assistance  to  states  or 
entities  that  fail  to  "take  necessary  and 
significant  steps  to  apprehend  and 
transfer"  to  the  International  Criminal 
Tribimal  for  the  Former  Yugoslavia  all 
persons  who  have  been  publicly 
indicted  by  the  Tribunal.  The  Secretary 
of  State  determined  in  November  1998 
that  Serbia  and  the  Republika  Srpska 
were  subject  to  this  restriction. 
However,  Section  570  also  provides  for 
a  selective  use  of  the  waiver  authority. 
An  upcoming  decision  by  the  World 
Bank  to  establish  a  Local  Development 
Fund  (LDF),  to  lend  to  municipaUties 
for  infrastructure  reconstruction,  fits  the 
criteria  for  a  waiver.  The  LDF,  which 
would  commit  a  total  of  $15  miUion,  is 
a  longer-term  (four  years)  effort  to 
upgrade  lending  expertise  of  local  banks 
and  debt  management  capabiUties  of 
mimicipal  governments. 

The  U.S.  has  made  clear  to  the  World 
Bank  that  it  expects  strict  controls  to 
ensiu«  that  no  persons  publicly  indicted 
of  war  crimes  should  benefit  from  the 
program,  and  that  no  municipaUties 
openly  harboring  such  persons  should 
benefit.  The  World  Bank  will  institute 
strong  control  and  audit  mechanisms. 
International  banks  and  consultants 
responsible  to  the  World  Bank  will  be 
involved  in  the  selection  of 
participating  banks  and  eligible 
municipalities.  The  World  Bank  is  fully 
aware  of  the  need  to  avoid  a  situation 
where  its  funds  could  benefit  persons 
publicly  indicted  for  war  crimes,  or 
mxmicipalities  responsible  for  harboring 
such  persons.  It  will  consult  regularly 
with  the  Office  of  the  High 


Representative  in  Sarajevo  on  the 
administration  of  this  program. 

Our  record  on  war  criminals  remains 
strong  and  unequivocal.  U.S. 
encouragement  of  moderate  elements  in 
the  RS  has  helped  improve  the  climate 
for  bringing  indicted  war  criminals  to 
justice.  To  date,  there  have  been  ten 
forcible  detentions  and  six  voluntary 
surrenders  in  the  RS.  Of  these,  there 
were  seven  forcible  detentions  by  SFOR 
and  five  voluntary  surrenders  during 
1998.  Since  April  of  1997,  the  number 
of  war  criminals  brought  before  the 
Tribunal  has  increased  from  7  to  35.  due 
in  large  measure  to  the  persistent 
pressure  applied  by  the  U.S. 
Govenmient. 

The  fact  that  the  detentions  occurred 
without  major  incident,  and  that  there  is 
a  relatively  high  proportion  of  voluntary 
surrenders,  reflects  directly  on  the 
climate  created  by  the  cooperative 
relationship  with  the  international 
community  of  the  Dodik  government. 
We  believe  that  by  strengthening 
moderate  and  democratic  forces  in  the 
Republika  Srpska.  we  have  strengthened 
institutions,  capabilities,  and  resolve 
that  vn\l  lead  to  the  fulfillment  of  the 
Dayton  objective  of  seeing  those  war 
criminals  who  remain  at  large  detained 
and  brought  to  justice. 

The  international  commimity  has 
repeatedly  warned  that  obstructionism 
v\rill  lead  to  serious  repercussions, 
including  the  ciulailment  of  economic 
assistance.  However,  positive  signals  are 
also  needed.  The  currently  volatile 
climate  in  the  RS  should  not  sway  the 
international  commimity  from  a  long- 
term  policy  that  strengthens  moderates 
and  rewards  those  who  cooperate  with 
Dayton  implementation. 

(FR  Doc.  99-9894  Filed  4-19-99;  8:45  am] 

BILUNQ  CODE  471»-23-P 


DEPARTMENT  OF  STATE 
[Public  Notice  Number  3008] 

The  Interagency  Working  Group  on 
Anti-fouiing  Paints  for  Ships;  Notice  of 
Public  Meeting 

The  Federal  Interagency  Working 
Group  on  Anti-fouling  Paints  for  Ships 
will  conduct  an  open  meeting  on 
Wednesday,  May  5, 1999,  from  10:00 
a.m.  to  12:00  p.m.,  in  Room  3328, 
Department  of  Transportation,  407  7th 
Street,  S.W.,  Washington.  D.C.  20590. 

The  purpose  of  this  meeting  is  to 
discuss  and  prepare  the  U.S.  position 
for  treaty  negotiations  relating  to 
international  regulations  relating  to  the 
harmful  effects  of  the  use  of  anti-fouling 
paints  for  ships.  These  negotiations  wrill 


be  conducted  at  the  43rd  session  of  the 
Marine  Environment  Protection 
Committee  (MEPC  43)  of  the 
International  Maritime  Organization. 
MEPC  43  will  be  held  from  June  28.  to 
July  2, 1999  in  London,  United 
Kingdom. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Information  requests  and 
comments  may  be  submitted 
electronically  to  cboes@comdt.uscg.mil. 
For  further  information  pertaining  to 
this  meeting,  contact  Lieutenant  Junior 
Grade  Christopher  Boes,  U.S.  Coast 
Guard  Headquarters  (G-MSO-4).  2100 
Second  Street,  SW,  Washington,  EX: 
20593-0001;  Telephone:  (202)  267- 
0713. 

Dated:  April  14. 1999. 
Stephen  M.  Miller. 

Executive  Secretary,  Shipping  Coordinating 
Committee. 
[FR  Doc.  99-9893  Filed  4-19-99;  8:45  ami 

BILUNO  CODE  4710-07-P 


DEPARTMENT  OF  STATE 

[Public  Notice  Number  3007] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Dangerous  Goods, 
Solid  Cargoes  and  Containers;  Meeting 
Notice 

The  Working  Group  on  Dangerous 
Goods,  Solid  Cargoes  and  Containers 
(DSC)  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  at  10:00  a.m.  on  Tuesday, 
May  11, 1999,  in  Room  6332.  at  the 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington.  DC  20590.  The 
purpose  of  the  meeting  is  to  discuss  the 
outcome  of  the  Fourth  Session  of  the 
DSC  Subcommittee  of  the  International 
Maritime  Organization  (IMO)  which  was 
held  February  22-26, 1999.  at  the  IMO 
Headquarters  in  London.  In  addition, 
initial  plans  and  preparations  for  the 
upcoming  meeting  of  the  DSC 
Subcommittee's  Editorial  and  Technical 
Group  and  other  topics  of  interest  will 
be  addressed. 

The  agenda  items  of  particular 
interest  are: 

a.  Amendment  30  to  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code,  its  Annexes  and  Supplements 
including  harmonization  of  the  IMDG 
Code  with  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods,  reformatting  of  the 
IMDG  Code,  and  revision  of  the  format 
of  the  Emergency  Schedules  (EmS). 
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b.  Imj  lementation  of  Annex  III  of  the 
Marine  ]  'ollution  Convention  (MARPOL 
73/78),  ds  amended. 

c.  Review  of  the  Code  of  Safe  Practice 
for  Sohq  Bulk  Cargoes  (BC  Code). 

d.  Am  mdments  to  SOLAS  chapters  VI 
and  Vn  I  o  make  the  IMDG  Code 
mandate  ry. 

e.  Mar  datory  application  of  the  Code 
for  the  S  ik  Carriage  of  Irradiated 
Nuclear  Fuel,  Plutonium  and  High  Level 
Radioactive  Wastes  in  Flasks  on  Board 
Ships  (IlJiF  Code). 

f.  Imp  ementation  of  IMO  instruments 
and  trail  ing  requirements  for  cargo- 
related  n  tatteis,  including  revision  of 
resoluticn  A. 537(13)  and  development 
of  multii  nodal  training  requirements. 

g.  Rep  )rts  on  incidents  involving 
dangeroi  is  goods  or  marine  pollutants  in 
package^  form  on  board  ships  or  in  port 
areas. 

Memb  ;rs  of  the  pubhc  may  attend 
this  mee  ing  up  to  the  seating  capacity 
of  the  roi  )m.  Interested  persons  may 
seek  infc  rmation  by  writing:  Mr.  E.  P. 
Pfersich,  U.S.  Coast  Guard  (G-MSO-3), 
2100  Sedond  Street,  S.W.,  Washington, 
DC  20598-0001  or  by  calling  (202)  267- 
1577. 

Dated; ,  ^pril  14, 1999. 
Stephen  M .  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committe  ?. 

(PR  Doc.  !  19-9892  Filed  4-19-99;  8:45  am] 
BILLING  C0  3E  4710-07-P 


TENNESSEE  VALLEY  AUTHOR[TY 
Sunshin » Act  Meeting 

AGENCY  \  OLOING  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1513). 
TIME  AND  DATE:  9  a.m.  (COT),  April  21. 
1999. 

PLACE:  Murray  State  University,  Curris 
Center  V  ississippi  Room,  Chestnut 
Street,  M  urray,  Kentucky 
STATUS:  ppen 

Agenda 

Appro  /al  of  minutes  of  meeting  held 
on  Marc!  I  3. 1999. 

New  Bus  iness 


Unclassi 


'ied 


Fl.  ShbreUne  Management  Policy. 

F2.  Boone  Reservoir  Land 
Management  Plan,  Sullivan  and 
Washington  Counties,  Tennessee. 

F3.  Melton  Hill  Reservoir  Land 
Management  Plan,  Anderson,  Knox, 
Roane,  ajid  Loudon  Counties. 
Teimess<  e. 

F4.  TV  A  Policy  and  Principles  on  the 
Environi  lent 


Information  Items 

1.  Filing  of  condemnation  cases  to 
acquire  easements  and  rights-of-way 
affecting  the  following  transmission 
lines:  Great  Falls-Murfreesboro-South 
Nashville,  Rutherford  Coimty, 
Tennessee;  Oneida-McCreary,  Scott 
County,  Termessee;  Oneida-McCreary, 
McCreary  County,  Kentucky;  Pinhook- 
Smyma,  Davidson  County,  Termessee; 
and  Red  Hills-Sturgis,  Choctaw, 
Mississippi. 

2.  Filing  of  condemnation  cases  to 
acquire  easements  and  rights-of-way  for 
transmission  lines  affecting  Pinhook- 
Smyma,  Rutherford  County,  Termessee; 
and  Sequoyah-Concord  Tap  to  Apison, 
Hamilton  County,  Termessee. 

3.  Relocation  of  a  portion  of  the 
Mayfield-Murray  Transmission  Line 
affecting  approximately  3.2  acres  of  land 
in  Graves  County,  Kentucky  (Tract  No. 
MMR-17). 

4.  Abandonment  of  easement  rights 
over  a  portion  of  the  Waterville- 
Kingsport  Nolichucky  Tap  transmission 
Line  right-of-way  in  Greene  County, 
Tennessee  (Tracts  No.  NOLT-17,  -18, 
and  -19). 

5.  Abandonment  of  easement  rights 
affecting  approximately  11.77  acres  of 
TVA's  Bowling  Green-Franklin  No.  3 
and  Bowling  Green-Franklin  69-kV 
transmission  line  in  Warren  County, 
Kentucky  (Tracts  No.  BGFN-20,  -21, 
and  BOGF-45,  -46). 

6.  Grant  of  a  10-year  easement,  with 
options  to  renew  for  up  to  four 
additional  10-year  terms,  exclusively  for 
the  production  of  fused  siUca  and  such  ' 
other  products  as  TVA  may  agree  to  in 
writing,  affecting  approximately  15.24 
acres  of  Muscle  Shoals  Reservation  land 
in  Colbert  Coimty,  Alabama,  together 
with  associated  nonexclusive  access 
rights. 

7.  Cessation  of  efforts  to  pursue  the 
development  of  the  Little  Cedar 
Mountain  project  on  Nickajack  Lake  and 
cessation  of  consideration  of  a  proposal 
by  a  private  company  to  develop 
approximately  850  acres  of  TVA  land  on 
Tellico  Reservoir. 

8.  Revisions  to  the  Industrial  Service 
PoUcy  as  set  out  in  TVA's  wholesale 
power  contracts. 

9.  Approval  of  the  offering  of  a 
forward  supported  power  (FSP)  option 
as  an  enhancement  of  economy  surplus 
power  (ESP)  arrangements. 

10.  Approval  to  enter  into  agreements 
with  hotels  and  motels  in  the  Tennessee 
Valley  region  and  other  select  locations. 

11.  Supplement  to  contract  with 
General  Electric  Company  for  the 
manufacture  and  turnkey  installation  of 
four  simple  cycle  dual  fuel  combustion 
turbine  units  and  to  proceed  with  plant 
site  acquisition  activities. 


12.  Delegation  of  authority  to  the 
Chief  Administrative  Officer  to  enter 
into  cooperative  p>artnership 
agreements,  with  up  to  $10  million 
funding  from  TVA,  with  selected  land 
grant  colleges  and  universities  in  the 
seven-state  Tennessee  Valley  region  to 
cooperatively  conduct  studies  and 
experiments  for  power  development, 
environmental  research,  and  economic 
development. 

13.  Appointment  of  TVA's  Designated 
Agency  Safety  and  Health  Official. 

14.  Recommendation  resulting  from 
negotiations  with  Local  544,  Service 
Employees  International  Union,  AFL- 
CIO,  over  compensation  for  TVA  annual 
and  hourly  employees. 

15.  Autnorization,  for  plarming 
purposes,  of  the  use  of  a  calculated 
aimual  real  rate  of  return  of  5  percent  in 
coimection  with  TVA's  Nuclear 
Decommissioning  Fund. 

16.  Approval  to  issue  TVA  Power 
Bonds  and  execution  of  currency  swap 
arrangement. 

17.  Approval  of  the  sale  of  TVA 
Power  Bonds. 

18.  Appointments  to  the  Land 
Between  the  Lakes  Advisory  Committee. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office (202)  898-2999. 

Dated:  April  14.  1999. 
William  L.  Osteen, 

Associate  General  Counsel  and  Assistant 
Secretary. 

[FR  Doc.  99-9919  Filed  4-15-99;  4:20  pm) 
BILLING  CODE  B120-08-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Trade  and 
Environment  Policy  Advisory 
Committee  (TEPAC) 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  that  the  April  29, 1999. 
meeting  of  the  Trade  and  Environment 
PoUcy  Advisory  Committee  will  be  held 
from  1:00  p.m.  to  5:00  p.m.  The  meeting 
will  be  closed  to  the  public  from  1:00 
p.m.  to  4:30  p.m.  and  open  to  the  public 
from  4:30  p.m.  to  5:00  p.m. 

SUMMARY:  The  Trade  and  Environment 
PoUcy  Advisory  Committee  will  hold  a 
meeting  on  April  29, 1999  from  1:00 
p.m.  to  5:00  p.m.  The  meeting  will  be 
closed  to  the  public  from  1:00  p.m.  to 
4:30  p.m.  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
with  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(0(2)  of  Title  19 
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of  the  United  States  Code,  I  have 

determined  that  this  meeting  will  be 

concerned  with  matters  the  disclosure 

of  which  would  seriously  compromise 

the  development  by  the  United  States 

Government  of  trade  policy,  priorities, 

negotiating  objectives  or  bargaining 

positions  witb  respect  to  the  operation 

of  any  trade  agreement  and  other 

matters  arising  in  connection  with  the 

development,  implementation  and 

administration  of  the  trade  policy  of  the 

United  States.  The  meeting  will  be  open 

to  the  public  and  press  from  4:30  p.m. 

to  5:00  p.m.  when  trade  policy  issues 

will  be  discussed.  Attendance  during 

this  part  of  the  meeting  is  for 

observation  only.  Individuals  who  are 

not  members  of  the  committee  will  not 

be  invited  to  comment. 

DATES:  The  meeting  is  scheduled  for 

April  29, 1999.  unless  otherwise 

notified. 

ADDRESSES:  The  meeting  will  be  held  at 

the  USTR  ANNEX  Building  in- 

Conference  Rooms  1  and  2,  located  at 

1724  F  Street,  NW,  Washington,  DC. 

imless  otherwise  notified. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christina  Sevilla,  Office  of  the  United 

States  Trade  Representative,  (202)  395- 

6120. 

Oiarlene  Barahe&ky, 

United  States  Trade  Representative. 

(FR  Doc.  99-9832  Filed  4-19-99;  8:45  am] 

BlUmO  CODE  3190-01-«l 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-1999-6526] 

Chemical  Transportation  Advisory 
Committee;  Vacancies 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  is  seeking 
applications  for  appointment  to 
membership  on  the  Chemical 
Transportation  Advisory  Committee 
(CTAC).  CTAC  provides  advice  and 
makes  recommendations  to  the  Coast 
Guard  on  matters  relating  to  the  safe 
transportation  and  handling  of 
hazardous  materials  in  bulk  on  U.S.-flag 
vessels  and  barges  in  U.S.  ports  and 
waterways. 

DATES:  Applications  must  reach  the 
Coast  Guard  on  or  before  July  16, 1999. 
ADDRESSES:  You  may  request  an 
apphcation  form  by  writing  to 
Commandant  (G-MSO-3).  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001;  by  calling 


(202)  267-1217-0081:  or  by  faxing  (202) 
267-4570.  Submit  appUcation  forms  to 
the  same  address.  This  notice  and  the 
application  form  are  available  on  the 
Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Robert  F.  Corbin,  Executive 
Director  of  CTAC.  or  Ms.  Sara  S.  Ju. 
Assistant  to  the  Executive  Director, 
telephone  (202)  267-1217-0081.  fax 
(202)  267-4570. 

SUPPLEMENTARY  INFORMATKM:  The 
Chemical  Transportation  Advisory 
Committee  (CTAC)  is  a  Federal  advisory 
committee  constituted  under  5  U.S.C. 
App.  2.  It  provides  advice  and  makes 
recommendations  to  the  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection  on  matters 
relating  to  the  safe  transportation  and 
handling  of  hazardous  materials  in  bulk 
on  U.S.-flag  vessels  and  barges  in  U.S. 
ports  and  waterways.  The  advice  and 
recommendations  of  CTAC  also  assist 
the  U.S.  Coast  Guard  in  formulating  the 
position  of  the  United  States  on 
hazardous  material  transportation  issues 
prior  to  meetings  of  the  International 
Maritime  Organization. 

CTAC  meets  at  least  once  a  year  at 
Coast  Guard  Headquarters  in 
Washington,  DC.  It  may  also  meet  more 
often  than  once  a  year  for  extraordinary 
pvuposes.  CTAC's  subcommittees  and 
working  groups  may  meet  to  consider 
specific  problems  as  required. 

The  Coast  Guard  will  consider 
applications  for  seven  positions  that 
expire  or  become  vacant  in  September 
1999.  To  be  eligible,  applicants  should 
have  experience  in  chemical 
manufacturing,  marine  transportation  of 
chemicals,  occupational  safety  and 
health,  or  environmental  protection 
issues  associated  with  chemical 
transportation.  Each  member  serves  for 
a  term  of  three  years.  Some  members 
may  serve  consecutive  terms.  However, 
not  more  than  50  percent  of  the 
members  with  expiring  terms  may  be  re- 
appointed. All  members  serve  at  their 
own  expense,  and  receive  no  salary, 
reimbursement  of  travel  expenses,  or 
other  compensation  from  the  Federal 
Government. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  the  Coast  Guard 
encourages  applications  from  quaUfied 
women  and  members  of  minority 
groups. 

Applicants  selected  may  be  required 
to  complete  a  Confidential  Financial 
Disclositre  Report  (OGE  Form  450). 
Neither  the  report  nor  the  information  it 
contains  may  be  released  to  the  pubUc,- 
except  under  an  order  issued  by  a 


Federal  court  or  as  otherwise  provided 
xmder  the  Privacy  Act  (5  U.S.C.  552a). 

Dated:  April  13. 1999. 
Howard  L.  Hime, 

Director  of  Standards  (Acting):  Marine  Safety 
and  Environmental  Protection. 
(FR  Doc.  9»-9880  Filed  4-19-99;  8:45  am) 
B«.UNQ  CODE  4»10-1»-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Austin- 
Bergstrom  international  Airport; 
Austin,  TX 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  City  of  Austin, 
Texas,  for  Austin-Bergstrom 
International  Airport  imder  the 
provisions  of  Title  49,  U.S.C.  Chapter 
475  (hereinafter  referred  to  as  "Title 
49")  and  14  CFR  part  150  are  in 
compliance  with  appUcable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  April  5,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Nicely,  Department  of 
Transportation,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas,  76137, 
(817)  222-5606. 

SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Austin-Bergstrom  International 
Airport  are  in  compUance  with 
applicable  requirements  of  part  150, 
effective  April  5, 1999.  Under  Title  49, 
an  airport  operator  may  submit  to  the 
FAA  noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  Title 
49  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.  An  airport  operator  who  has 
submitted  noise  exposiu*  maps  that  are 
foimd  by  the  FAA  to  be  in  compUance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150. 
promulgated  pursuant  to  Title  49,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
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measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncomp  atible  uses  and  for  the 
preventic  n  of  the  introduction  of 
additional  noncompatible  uses. 

The  Cil  y  of  Austin,  Texas,  submitted 
to  the  FA  i\  on  March  22, 1999,  noise 
exposure  maps,  descriptions  and  other 
documen  tation  which  were  produced 
during  August  1998  and  March  1999.  It 
was  requ(  (sted  that  the  FAA  review  this 
material  i  s  the  noise  exposure  maps,  as 
describee  in  Title  49. 

The  F^  A  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptidns  submitted  by  the  City  of 
Austin,  T  sxas.  The  specific  maps  under 
considers  tion  are  1999  Opening  Day 
Existing  ( iondition  Noise  Exposure  Map, 
Figure  3.]  and  2004  Future  Condition 
Noise  Ex]  losure  Map,  Figure  4.6  in  the 
submissic  n.  The  FAA  has  determined 
that  these  maps  for  Austin-Bergstrom 
International  Airport  are  in  compliance 
with  applicable  requirements.  This 
determini  ition  is  effective  on  April  5, 
1999.  FA  ^'s  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  tc  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedur(  is  contained  in  Appendix  A  of 
FAR  part  150.  Such  determination  does 
not  const  tute  approval  of  the 
applicant  s  data,  information,  or  plans, 
or  a  comn  litment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  quest  ons  arise  concerning  the 
precise  re  ationship  of  specific 
properties  to  noise  exposure  contours 
depicted  m  a  noise  exposure  map 
submittec  under  Title  49,  it  should  be 
noted  tha  the  FAA  is  not  involved  in 
any  way  i  a  determining  the  relative 
locations  af  specific  properties  with 
regard  to  i  he  depicted  noise  contours,  or 
in  interpr  jting  the  noise  exposure  maps 
to  resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  b  /  the  provisions  of  Title  49. 
These  fun  :tions  are  inseparable  from 
the  ultimi  te  land  use  control  and 
planning  esponsibilities  of  local 
governme  it.  These  local  responsibilities 
are  not  ch  anged  in  any  way  under  Part 
150  or  thr  Dugh  FAA's  review  of  noise 
exposure  naps.  Therefore,  the 
responsib  lity  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  n  lap  depicting  properties  on 
the  surfac  3  rests  exclusively  with  the 
airport  op  erator  which  submitted  those 
maps,  or  y  nth  those  public  agencies  and 
planning  igencies  with  whidi 
consultati  Dn  is  required  under  Title  49. 
The  FAA  las  relied  on  the  certification 
by  the  air  >ort  operator,  under  §  150.21 
of  FAR  pj  rt  150.  that  the  statutorily 


required  consultation  has  been 
accompUshed. 

Copies  of  the  noise  exposure  maps 
and  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration, 

Airports  Division,  2601  Meacham 

Boulevard,  Fort  Worth,  Texas  76137. 
City  of  Austin,  Department  of  Aviation, 

2716  Spirit  of  Texas  Drive,  Austin, 

Texas  78719. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Fort  Worth,  Texas,  April  5, 1999. 
Naomi  L.  Saunders. 
Manager,  Airports  Division. 
|FR  Doc.  99-9797  Filed  4-19-99;  8:45  ami 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-«9-09] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  11,  1999. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  counsel.  Attn:  Rule  Docket  (AGC- 
200).  Petition  Docket  No. 

.  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 


Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271  or  Terry 
Stubblefield  (202)  267-7624  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  April  15, 
1999. 

Donald  P.  Byrne, 

AssistantChief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  23771. 

Petitioner:  Cessna  Aircraft  Company. 

Section  of  the  FAR  Affected:  14  CFR 
91.9(a)  and  91.531(a)(1)  &  (2). 

Description  of  Relief  Sou^t:  To 
permit  Cessna  Aircraft  operators  of  the 
Cessna  Citation  Excel  Model  560XL, 
that  otherwise  meets  the  minimum  crew 
requirements  of  25.1523  with  a  single 
pilot,  to  operate  those  airplanes  vdthout 
a  second  in  command. 

Docket  No.:  28768. 

Petitioner:  Franklin  Products 
Company. 

Section  of  the  FAR  Affected:  14  CFR 
25.853(a). 

Description  of  Relief  Sought:  To  allow 
a  two  year  time  for  Exemption  No.  6634 
for  testing  and  interim  use  of  certain 
water-based  adhesives  which  do  not 
fully  comply  with  the  requirements  of 
25.853(a)  in  the  manufacture  of  seat 
cushions. 

Docket  No.:  29458. 

Petitioner:  National  Business  Aviation 
Associates.  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
61.57(b)(l)(ii). 

Description  of  Relief  Sought:  To 
permit  NBAA  to  operate  tuihine 
powered  airplanes  where  the  PIC  does 
not  have  to  meet  the  night  takeoff  and 
landing  currency  requirements  of 
61.57(b)(l)(ii)  if  the  PIC's  night  landing 
currency  has  been  maintained  or 
reestablished. 

Docket  No.:  29^60. 

Petitioner:  Domier  Luftfahrt  GMBH. 

Section  of  the  FAR  Affected:  14  CFR 
121.358(a)  Amendment  121-270. 
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Description  of  Relief  Sought:  To 
permit  Domier  to  operate  Domier  32&- 
300  without  an  approved  Flight 
Guidance  System  for  a  period  of  six 
months. 

DocJcefAfo.:  29530. 

Petitioner:  Domier  Luftfahrt  BmgM. 

Section  of  the  FAR  Affected:  14  CFR 
25.1435(b)(1). 

Description  of  Relief  Sought:  In  lieu  of 
the  requirements  of  14  CFR 
25.1435(b)(1)  for  a  complete  hydrauUc 
system  static  proof  pressure  test  on  the 
airplane,  Domier  proposes  to  conduct  a 
range  of  motion  test  on  the  airplane  at 
the  system  rehef  pressure,  3580  psig, 
and  component  qualification  testing  at 
1.5  times  operating  pressure  (4500  psig) 
per  25.1435(a)(2),  for  the  hydraulic 
system  on  the  Domier  Model  328-300 
airplane. 

Z)oclcef  No.;  29531. 

Petitioner:  Domier  Luftfahrt  BmbH. 

Section  of  the  FAR  Affected: 
25.841(a)(2)  and  (3). 

Description  of  Relief  Sought:  Domier 
Luftfahrt  BmbH  requests  relief  from  the 
requirements  of  14  CFR  §  25.841(a)(2) 
and  (3)  at  amendment  25-87  from  the 
cabin  decompression  requirements  in 
determination  of  the  certification  basis 
for  the  Domier  Model  328-300  airplane. 

Disposition  of  Petitions 

DocJtet  No.:  10633. 

Petitioner:  FAA  Technical  Center. 

Sections  of  the  FAR  Affected:  14  CFR 
91.117(a),  91.119(c),  91.159(a)  and 
91.303(e). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  FAA 
Technical  Center  to  conduct  certain 
Flight  OPS  in  support  of  its  R&D 
projects  without  meeting  certain  FAA 
Regulations  governing:  (1)  aircraft 
speed,  (2)  minimum  safe  altitudes,  (3) 
cruising  altitudes  for  flights  conducted 
under  visual  flight  rules,  and  (4) 
aerobatic  flight. 

Grant,  4/7/99,  Exemption  No.  6883. 

Docket  No.:  23147. 

Petitioner:  The  Boeing  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
91.515(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Boeing  to 
conduct  noise  measurement  tests, 
Groimd  Proximity  Warning  System 
research  and  development,  and  aircraft 
certification  tests  at  altitudes  less  than 
1,000  feet  above  the  surface  or  1,000  feet 
from  any  mountain,  hill,  or  other 
obstmction  to  flight. 

Grant,  3/29/99,  Exemption  No.  4783F. 

Docket  No.:  23805. 

Petitioner:  U.S.  Department  of  the 
Interior,  Fish  and  Wildlife  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
91.119(b)  and  (c). 


Description  of  Relief  Sought/ 
Disposition:  To  allow  FWS  to  conduct 
Federal  game  and  trespass  regulation 
enforcement  operations  no  closer  than 
200  feet  from  the  suspect  and  no  closer 
than  500  feet  fium  any  other  persons, 
vessels,  vehicles,  and  stmctures  in  other 
than  congested  areas  and  sparsely 
populated  areas. 

Partial  Gmnt,  3/17/99,  Exemption  No. 
6872. 

Docket  No.:  25862. 

Petitioner:  Cessna  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
47.69(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Cessna 
Aircraft  Company  to  use  its  dealer 
certificate  for  the  operation  and 
demonstration  of  aircraft  outside  the 
United  States. 

Grant.  4/2/99,  Exemption  No.  5043E. 

Docket  No.:  26474. 

Petitioner:  Deere  &  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Deere  & 
Company  to  operate  two  CESSNA 
Model  CE-650  aircraft  ^Registration 
Nos.  N600P  and  N900JD,  Serial  Nos. 
650-0236  and  650-0213.  respectively) 
without  obtaining  a  special  flight  permit 
when  the  aircraft  flaps  fail  in  the  "up" 
position. 

Grant,  3/31/99,  Exemption  No.  6581A. 

Docket  No.:  27690. 

Petitioner:  M.  Shannon  &  Associates. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9(a)  and  91.531(a)(1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Shannon  and 
certain  operators  of  Cessna  Citation  500, 
550,  AND  S550  aircraft  to  operate  those 
aircraft  without  a  pilot  designated  as 
second  in  command  (SIC). 

Grant,  3/29/99,  Exemption  No.  6480B. 

Docket  No.:  27999. 

Petitioner:  Alaska  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.433(c)(l)(iii),  121.440(a), 
121.441(a)(1)  and  (b)(1),  and  Appendix 
F. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ALA  to  combine 
recurrent  flight  and  ground  training  and 
proficiency  checks  to  ALA's  flight 
crewmembers  in  a  Single  Visit  Training 
Program. 

Grant,  3/29/99,  Exemption  No.  6043B. 

Docket  No.:  28672. 

Petitioner:  Alaska  Airlines,  Inc.    

Sections  of  the  FAR  Affected:  14  CFR 
121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ALA's 
certificated  A&P  mechanics  to  train 
flight  operations  instructors  in  the 


installation  and  removal  procedures  for 
medevac  stretchers  in  ALA's  aircraft 
during  ground  and  flight  training, 
subject  to  certain  conditions. 

Grant,  3/12/99,  Exemption  No.  6603 A. 

Docket  No.:  28742. 

Petitioner:  Aerolineas  Argentinas, 
S.A. 

Section  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Aerolineas 
Argentinas,  S.A.  to  use  Instituto 
Nacional  de  Tecnologia  Industrial 
standards  of  Argentina  for  calibration  in 
lieu  of  the  calibration  standards  of  NIST 
to  test  its  inspection  and  test  equipment. 

Grant,  3/12/99.  Exemption  No.  6584A. 

Docket  No.:  28820. 

Petitioner:  Northem  Air  Cargo,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
119.67(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Leonard  F. 
Kirk  to  continue  to  serve  as  director  of 
operations  for  Northem  Air  Cargo,  Inc., 
without  him  holding  an  ATP  certificate. 

Grant,  3/31/99,  Exemption  No.  6592A. 

Docket  No.:  28828. 

Petitioner:  North  American  Airlines, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
119.67(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Edward  E. 
Dascoli  to  continue  to  serve  as  director 
of  operations  for  North  American 
Airhnes  without  him  holding  an  ATP 
certificate. 

Grant,  3/31/99,  Exemption  No.  6593A. 

Docket  No.:  29282. 

Petitioner:  The  Boeing  Company_^ 

Section  of  the  FAR  Affected:  14  CFR 
25.785(d).  25.807(c)(1),  25.857(e)  and 
25.1447(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  type  certification 
of  the  MD-10  freighter  airplanes 
equipped  with  a  Class  E  cargo 
compartment,  with  accommodations  for 
either  (1)  up  to  four  supernumeraries  in 
one  configuration  or  (2)  up  to  two 
supernumeraries  in  another 
configuration,  to  have  either 
configiuration  immediately  aft  of  the 
cockpit  as  proposed. 

Partial  Grant,  3/23/99,  Exemption  No. 
6873. 

Docket  No.:  29302. 

Petitioner:  Raytheon  E-Systems. 

Section  of  the  FAR  Affected:  14  CFR 
25.365(e)(2),  25.562(c)(2)  through  (4) 
and  (6),  25.785(b),  25.785(h)(2), 
25.813(e),  and  25.853(d). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  installation  of 
flight  attendant  seats  that  do  not  provide 
a  direct  view  of  the  cabin,  to  allow  the 
installation  of  interior  doors,  and  to 
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install  iiit<  rior  materials  that  do  not 
comply  wi  th  heat  release  and  smoke 
emission  r  jquirements  on  a  Boeing  m 
airplane. 

Partial  C  'rant,  4/1/99,  Exemption  No. 
6881. 

Docket  I  Jo.:  29377. 

Petitiont  t;  GTA  Air,  Inc. 

Section  >/  the  FAB  Affected:  14  CFR 
135.143(c) 

Descripi  ion  of  Relief  Sought/ 
Disposition  V.  To  permit  GTA  Air  to 
operate  ce  tain  aircraft  imder  Part  135 
without  a  Aode  S  Transponder  installed 
in  each  aii  :3'aft. 

Grant,  3  '22/99,  Exemption  No.  6879. 

Docket  llo.:  29405. 

Petitiom  r:  North  Star  Air  Cargo,  Inc. 

Section  >  )f  the  FAR  Affected:  13  CFR 
135.143(c)  2). 

Descripi  ion  of  Relief  Sought/ 
Disposition:  To  permit  North  Star  Air 
Cargo  to  o]  »erate  seven  twin-engine 
adrcraft  un  ier  Part  135  without  a  Mode 
S  Transpoi  ider  installed  in  each  aircraft. 

Grant.  3  '22/99.  Exemption  No.  6878. 

Docket  Ho.:  29472. 

Petitiom  r;  Blessing,  Davis  A. 

Section  )/  the  FAR  Affected:  14  CFR 
121.383(c) 

Descripi  ion  of  Relief  Sought/ 
Disposition:  To  permit  Mi.  Blessing  to 
act  as  pilo<  in  operations  under  Part  121 
after  reach  ng  his  60th  birthday. 

Grant,  3Jf31/99.  Exemption  No.  6880. 

Docket  llo.:  29473. 

Petitiom  r:  New  Air  Helicopters. 

Descript  ion  of  Relief  Sought/ 
Dispositio^:  14  CFR  135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  New  Air 
Helicopter  s  to  operate  its  Bell  helicopter 
(Registrati(m  No.  N5754K,  Serial  No. 
3126)  unddr  Part  135  without  a  Mode  S 
Transponc  er  installed  in  the  aircraft. 

Grant,  4  '8/99,  Exemption  No.  6884. 

Docket  No.:  29524. 

Petitiom  t:  Tower  Air,  Inc. 

Section  i  >/  the  FAR  Affected:  14  CFR 
91  SFARaZ. 

Descript  ion  of  Relief  Sought/ 
Disposition:  To  permit  Tower  Air,  Inc. 
and  its  pil(  >ts  in  command  to  conduct 
.up  to  a  ma  dmum  of  four  flights  within 
the  territoiy  and  airspace  of  Sudan. 

Grant,  4  '2/99,  Exemption  No.  6882. 
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DEPARTW  ENT  OF  TRANSPORTATION 
Federal  Airiation  Administration 


Notice  of 
(PFC)  Appk'ovals 


Ifassenger  Facility  Charge 
and  Disapprovals 


AGENCY:  F(  ideral  Aviation 
Administration  (FAA),  DOT. 


action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  March 
1999,  there  were  seven  applications 
approved.  This  notice  also  includes 
information  on  three  applications, 
approved  in  February  1999, 
inadvertently  left  off  the  February  1999 
notice.  Additionally,  three  approved 
amendments  to  previously  approved 
applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the" 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  County  of  Brown, 
Green  Bay,  Wisconsin. 

Application  Number:  99-02-C-GRB. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $2,768,496. 

Earliest  Charge  Effective  Date:  May  1, 
1999. 

Estimated  Charge  Expiration  Date: 
August  1,  2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Purchase  aircraft 
rescue  and  firefighting  (ARFF)  vehicle. 
Acquire  snow  removal  equipment. 
Partial  rehabilitation  of  airfield 
pavements  and  security  fencing;  Expand 
air  carrier  apron;  PFC  administration 
costs;  Terminal  entrance  road 
reconstruction. 

Decision  Date:  February  22, 1999. 

For  Further  Information  Contact: 
Daniel  J.  Millenacker,  Miimeapolis 
Aircrafts  District  Office,  (612)  713-4350. 

Public  Agency:  Melbourne  Airport 
Authority,  Melbourne,  Florida. 

Application  Number:  99-03-C-OO- 
MLB. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.- $3.00. 

Tota7  PFC  Revenue  Approved  in  This 
Decision:  $687,088. 

Earliest  Charge  Effective  Date:  July  1, 
1999. 

Estimated  Charge  Expiration  Date: 
July  1,  2000. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 


determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Melbourne 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Master  plem 
update,  phase  2;  Proximity  suits  for 
firefighters;  ARFF  vehicle;  Wetland 
mitigation  land  acquisition;  Construct 
safety  area/wetland  mitigation; 
Emergency  generators  for  terminal; 
Runway  power  sweeper. 

Decision  Date:  February  24, 1999. 

For  Further  Information  Contact:  Ilia 
A.  Quinones,  Orlando  Airports  District 
Office,  (407)  812-6331,  extension  33. 

Public  Agency:  City  of  Modesto, 
California. 

Application  Number:  99-05-C-OO- 
MOD. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $154,750. 

Earliest  Charge  Effective  Date:  May  1, 
1999. 

Estimated  Charge  Expiration  Date: 
September  1,  2001. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Modesto 
City-County  Airport — Harry  Sham  Field. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  ARFF 
improvements;  General  aviation 
entrance  road  phase  1 — design;  Relocate 
airfield  regulators;  Resurface  taxiways  A 
and  B,  phase  1 — design  engineering  and 
phase  2 — construction. 

Decision  Date:  February  26, 1999. 

For  Further  Information  Contact: 
Marlys  Vanvervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  Kansas  Qty  Aviation 
Department,  Kansas  City,  Missouri. 

Application  Number:  99-02-C-OO- 
MCI. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $28,723,139. 

Earlist  Charge  Effective  Date:  January 
1,  2005. 

Estimated  Charge  Expiration  Date: 
May  1,  2006. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800.31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
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determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Kansas 
City  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Airfield  storm 
drainage;  Construction  of  hold  apron 
west  of  terminal  B;  new  automated 
access  control  system;  Reconstruct 

taxiway  D. 

Brief  Description  of  Project  Partially 
Approved  for  Collection  and  Use:  PFC 
development  and  administration. 

Determination:  Partially  approved. 
The  FAA  notes  that  public  agencies  may 
choose  to  accomplish  the  PFC 
administration  tasks  by  contracting 
through  a  consultant,  internal 
personnel,  or  a  combination  of  the  two. 
The  FAA  notes  that  the  public  agency 
plans  to  sue  a  portion  of  the  approved 
PFC  revenue  to  fund  a  full  time  position 
for  the  administration  of  the  PFC 
program.  As  a  condition  for  the  FAA's 
approval  of  this  project,  the  FAA 
requires  that  the  pubUc  agency  provide 
to  the  FAA  each  year  of  the  PFC  and/ 
or  use/from  the  date  of  issue  of  this 
decision)  a  letter  certifying  that  the 
funds  expended  for  the  full  time 
position  are  directly  and  exclusively 
used  for  PFC  administrative  tasks 
during  the  preceding  year,  along  with  a 
record  of  the  hours  spent  on  each  PFC 
related  task  listed  in  the  description  of 
this  project  diuing  that  year.  The 
allowable  portion  of  the  public  agency's 
costly  of  administrating  its  PFC  program 
does  not  include  costs  associated  with 
operations  and  maintenance,  general 
purpose  equipment  such  as  computer 
hardware,  nor  benefits  including,  but 
not  limited  to,  leave,  retirement,  or 
overhead.  It  also  does  not  include 
project  management  activities. 

Brief  Description  of  Projects  Approved 
for  Use:  Overlay  runway  9/27  and 
taxiway  C  (between  Cl  and  C9; 
Construct  Federal  Inspection  Services 
faciUty;  Taxiway  B  rehabiUtation; 
Terminal  improvements. 

Brief  Description  of  Project  Partially 
Approved  for  Use:  Expand  general 
aviation  apron. 

Determination:  Partially  approved. 
The  FAA  has  determined  that  the 
taxiway  connector  was  not  included  in 
the  impose  only  project  description  and 
therefore  did  not  have  impose  authority. 

Decision  Date:  March  1, 1999. 

For  Further  Information  Contact: 
Loma  Sandridge,  Central  Region 
Airports  Division,  (816)  426-4730. 

Public  Agency:  City  of  Oklahoma  Qty, 
Oklahoma. 

Application  Number:  99-02-0-00- 
OKC. 

Application  Type:  Impose  and  use  a 
PFC. 


PFC  Levey.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $7,465,206. 

Earlist  Charge  Effective  Date:  June  1, 
1999. 

Estimated  Charge  Expiration  Date: 
November  1,  2000. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Will 
Rogers  World  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Construct  ARFF 
facility;  Construct  southwest  stormwater 
detention  facility;  Construct  snow 
removal  equipment  facility;  Aircraft 
pavement  rejuvenation;  Emergency 
access  road  reconstruction. 

Decision  Date:  March  1, 1999. 

For  Further  Information  Contact:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  Qty  of  Billings, 
Montana. 

Application  Number:  99-02-U-OO- 
BIL. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $2,756,042. 

Charge  Effective  Date:  April  1, 1994. 

Estimated  Charge  Expiration  Date: 
February  1,  2001. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use:  Relocate  and  upsize  sanitary 
sewer;  Extend  and  upgrade  waterlines. 

Decision  Date:  March  18, 1999. 

For  Further  Information  Contact: 
David  P.  Gabbert,  Helena  Airports 
District  Office,  (406)  449-5271 

Public  Agency:  State  of  Connecticut, 
Department  of  Transportation,  Bureau  of 
Aviation  and  Ports.  Windsor  Locks, 
Connecticut. 

Application  Number:  99-08-U-OO- 
BDL. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $14,360,000. 

Charge  Effective  Date:  September  1, 
1997. 

Estimated  Charge  Expiration  Date: 
November  1, 1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use:  Construct  new  fire  station  #1; 
Construct  glycol  collection  faciUty. 


Decision  Date:  March  26,  1999. 

For  Further  Information  Contact: 
Priscilla  Scott,  New  England  Region 
Airports  Division,  (781)  238-7614. 

Public  Agency:  City  of  Saint  Louis 
Airport  Authority,  Saint  Louis, 
Missouri. 

Application  Number:  99-05-U-OO- 
STL. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  to  Be  Used  in  This 
Decision:  $155,000,000. 

Charge  Effective  Date:  June  1, 1998. 

Estimated  Charge  Expiration  Date: 
January  1,2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use:  Property  and  business 
acquisition  for  Natural  Bridge  Road 
relocation  (phase  I); 

Land  acquisition  for  Natural  Bridge 
Road  relocation  (phase  11);  Land 
acquisition  for  new  runway  12R/30L 
site  preparation  work;  Early  road  work; 
Design  fees  for  roads  and  nmway 
(including  program  management 
consultant/airport  development 
program  consultant  fees. 

Decision  Date:  March  30,  1999. 

For  Further  Information  Contact: 
Loma  Sandridge,  Central  Region 
Airports  Division,  (816)  426-4730. 

Public  Agency:  City  of  Pensacola, 
Florida 

Application  Number:  99-04-C-OO- 
PNS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  LeveL  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $19,400,000. 

Earliest  Charge  Effective  Date:  June  1, 
1999. 

Estimated  Charge  Expiration  Date: 
Jvme  1,  2009. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Pensacola 
Regional  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Runway  8/26 
rehabilitation. 

Brief  Description  of  Project  Approved 
for  Collection:  Runway  8/26  extension. 

Decision  Dafe.  March  31,  1999. 

For  Further  Information  Contact:  Bud 
Jackman,  Orlando  Airports  District 
Office,  (407)  812-6331,  extension  22. 
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Public  i  \gency:  Albany-Doughtery 
County  A  nation  Commission,  Albany, 
Georgia. 

Application  Number:  98-02-C-OO- 
ABY. 

Applict  tion  Type:  Impose  and  use  a 

PFC. 

PFCLe+e/;  $3.00. 

Total  P.  •€  Revenue  Approved  in  this 
Decision:  5629,049. 

Ea^^ies^Cha^ge  Effective  Date:  June  1, 
1999. 

Estima^d  Charge  Expiration  Date: 
Decembei  1,  2004. 

Class  0}  Air  Carriers  Not  Required  to 
Collect  PI  C's:  Part  135  air  taxi/ 
commerci  al  operators. 

Determ  nation:  Approved.  Based  on 
information  contained  the  public 
agency's  c  pplication,  the  FAA  has 
determine  d  that  the  proposed  class 
accounts  or  less  than  1  percent  of  the 
total  annt  al  enplanements  at  Southeast 
Georgia  R  3gional  Airport. 

Brief  Description  of  Projects  Approved 
for  CoUec  ion  and  Use:  ANTN  digital 
training  system,  Airfield  perimeter 
fencing;  P  erimeter  fencing — road 


widening  project;  Telecommunication 
device  for  the  deaf;  Americans  with 
Disabilities  Act  signage — terminal 
building;  Commuter  passenger  boarding 
bridge;  Lighting  vault;  ARFF 
maintenance  facility;  Rehabilitate 
taxiway  lights  (taxi way  A);  Replace 
ARFF  vehicle;  Rehabilitate  runway 
lights  (runway  4/22);  Rehabilitate 
taxiway  A  (phase  I);  Airfield  signage; 
Rehabilitate  beacon; 

Rehabilitate  taxiway  A  (Phase  II)  and 
taxiway  C. 

Rehabilitate  runway  16/34  lights. 

Rehabilitate  taxiways  B,  C,  and  E 
lighting. 

Expand  and  rehabilitate  apron  (design 
only). 

Rehabilitate  taxiways  D  and  E  (design 
only). 

Master  plan  update. 

Rehabilitate  runway  4/22  (design 
only). 

Rehabilitate  runway  4/22. 

Rehabilitate  runway  16/34. 

Brief  Description  of  Project  Approved 
for  Use:  Rehabilitate  general  aviation 
apron. 


Brief  Description  of  Project 
Disapproved:  Bunker  gear  for  ARFF 
personnel. 

Determination:  Disapproved.  The 
eligibility  of  protective  clothing  for 
ARFF  personnel  is  limited  to  one  suite 
for  each  firefighter  employed  full-time 
to  fight  aircraft  fires;  and  one  suit  for 
each  position  of  a  less  than  full-time 
unit,  subject  to  the  limitation  that  the 
total  number  of  suits  does  not  exceed 
two  for  lightweight  vehicles  and  five  for 
large-type  vehicles.  Based  on  this 
criteria,  this  location  is  eligible  for  10 
suits.  Ten  proximity  suits,  which 
provide  more  protection  for  ARFF 
personnel  than  do  bunker  gear  suits, 
were  purchased  imder  a  previous  PFC 
application;  therefore,  the  bunker  gear 
suits  are  not  eligible. 

Decision  Date;  March  31. 1999. 

For  Further  Information  Contact: 
Larry  Clark,  Atlanta  Airports  District 
Office,  (404)  305-7144. 

Amendments  to  PFC  Approvals 


Amendment  No.,  dty,  state 


Amendment 
approved  date 


Original  ap- 
proved net 
PFC  revenue 


Amended  ap- 
proved net 
PFC  revenue 


Original  esti- 
mated charge 
exp.  date 


Amended  esti- 
mated charge 
exp.  date 


93-01-C-<  3-MRY  Monterey.  CA. 

97-02-C-<  1-TYR  Tyler.  TX 

96-04-C-(  4-MCO  Ortando,  FL  .... 


03/03/99 
03/08/99 
03/10/99 


$5,294,407 

976,449 

101,154,000 


$4,032,754 

1,166,292 

103,127,000 


07/01/02 
01/01/03 
06/01/98 


07/01/02 
01/01/03 
07/01/98 


Issued  it  Washington,  DC.  on  April  12, 
1999. 

Eric  Gabled, 
Manager, 
[FR  Doc.  9$-9784 

BILUNQ 


COOE 


F  assenger  Facility  Charge  Branch. 
Filed  4-19-99;  8:45  am) 

4910-13-M 


DEPART1  lENT  OF  TRANSPORTATION 
Federal  fi  viation  Administration 


Notice  of 


intent  to  rule  on  application 
(99-02-Cf-OO-UNV)  to  Impose  and  Use 
From  a  Passenger  Facility 
University  Park  Airport 


the 
Charge 


Revei  lue 


a 


AGENCY:  l|ederal  Aviation 
Administ  -ation  (FAA),  DOT. 
ACTION:  N  Dtice  of  intent  to  rule  on 
applicati(  n. 


SUMMARY 

invites 

applicati(|n 

revenue 

Airport 

Aviation 

Act  of 

Budget 

(Pub.  L. 

Federal 

part  158) 


The  FAA  proposes  to  rule  and 

"ic  comment  on  the 

to  impose  and  use  the 
ftom  a  PFC  at  University  Park 
u  ider  the  provisions  of  the 
safety  and  Capacity  Expansion 

(Title  IX  of  the  Omnibus 
Reconciliation  Act  of  1990) 

-508)  and  Part  158  of  the 
^iation  Regulations  (14  CFR 


pi  bli 
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DATES:  Comments  must  be  received  on 
or  before  May  20,  1999. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Ms.  Roxane  Wren,  Harrisburg 
Airports  District  Office,  3911  Hartzdale 
Dr.,  Suite  1100,  Camp  Hill,  PA  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David  E. 
Branigan,  Associate  Treasurer  for  the 
Pennsylvania  State  University  at  the 
following  address: 

The  Pennsylvania  State  University, 
106  Physical  Plant  Building,  University 
Park,  PA  16802. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Pennsylvania 
State  University  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roxane  Wren,  Harrisburg  Airports 
District  Office,  3911  Hartzdale  Dr.,  Suite 
1100,  Camp  Hill,  PA  17011.  717-730- 
2831.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 


and  use  revenue  from  a  PFC  at 
University  Park  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  act  of  1990  (Title  IX 
of  the  Chnnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  March  26, 1999.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Pennsylvania  State 
University  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  6. 1999. 

The  following  is  a  brief  overview  of 
the  application. 

Application  number:  99-02-C-OO-UNV 
Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

September  1, 1999 
Proposed  charge  expiration  date: 

October  1,2004 
Total  estimated  PFC  revenue: 

$1,449,859 

Brief  description  of  proposed  projects: 

—ARFF  Vehicle  Modification 
—ARFF  Equipment 
— Snow  Removal  Equipment  Storage 
Building 
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— Acquire  Snow  Removal  Vehicles 
— ^Design  &  Construction  of  Runway  6- 

24  Extension  &  Stormwater 

Management 
— Environmental  Assessment  Study 

Cost  Ovemm 
— Phase  I  Historical/ Archaeological 

Study 
— Seciuity  Control  &  Access 

Improvements 
— Handicapped  Access  Lift 
— Connect  to  Mimicipal  Water 
— T/W  Extension  for  Hangar  Access 
— Interior  Roads 
—Part  150  Study 
— Obstruction  Removal 
— Highway  Access  Improvements 

(Deceleration  Lanes) 
— AWOS/ASOS 
— Property  Acquisition  (Spearly),  Phase  I-R/ 

W  6  Approach 
— Expand  Airline  Terminal  Apron 
—Master  Plan  Update 
— ARFF  Vehicle 

— Snow  Removal  Vehicle — Blower 
— Construct  Aircraft  Parking  Apron 
— Extend  Taxiways  to  T  Hangers 
— Property  Acquisition  (Spearly).  Phase 

n— R/W  6  Approach 

Class  or  classes  or  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Charter 
Carriers  and  Air  Taxi. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building  #111,  John 
F.  Kennedy  International  Airport, 
Jamaica,  New  York,  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
appUcation  in  person  at  the 
Pennsylvania  State  University. 

Issued  in  Jamaica,  New  York  on  April  12, 
1999. 

Thomas  Felix, 

Manager.  Planning  &■  Programming  Branch, 
Airports  Division,  Eastern  Region. 
[PR  Doc.  99-9785  Filed  4-19-99;  8:45  am] 

BILUNQ  CODE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Announcement  of  the  April  1999 
Change  11  of  the  Standard  Clauses 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  the  April  1999  Change  11 
of  the  standard  clauses  used  in  FAA 


procurement  contracts  and  Screening 
Information  Requests  (SIR). 

ADDRESSES:  The  complete  text  of 
Change  11  of  the  standard  clauses  and 
the  latest  versions  of  the  contracting 
clauses  are  available  on  the  Internet  at 
http://fast.faa.gov/.  Use  of  the  Internet 
World  Wide  Web  Site  is  strongly 
encouraged  for  access  to  copies  of  the 
current  clauses.  If  Internet  service  is  not 
available,  requests  for  copies  of  these 
documents  may  be  made  to  the 
following  address: 

FAA  Acquisition  Reform,  ASU-lOO, 
Rm.  435,  800  Independence  Avenue, 
SW,  Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Joseph,  Procurement 
Management  Branch.  Federal  Aviation 
Administration,  Rm.  435,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  (202)  267-8638. 

SUPPLEMENTARY  INFORMATION:  On 
October  31,  1995,  Congress  passed  an 
Act  Making  Appropriations  for  the 
Department  of  Transportation  and 
Related  Agencies,  for  the  Fiscal  Year 
Ending  September  30, 1996,  and  for 
Other  Purposes  (The  1996  DOT 
Appropriations  Acts).  On  November  15, 
1995,  the  President  signed  this  bill  into 
law.  In  Section  348  of  this  law.  Congress 
directed  the  Administrator  of  the  FAA 
to  develop  and  implement  a  new 
acquisition  management  system  that 
addresses  the  unique  needs  of  the 
agency.  The  new  FAA  Acquisition 
Management  System  went  into  effect  on 
April  1, 1996. 

(See  Notice  of  AvailabiUty  at  61  FR 
15155  (April  4, 1996)) 

The  Air  Traffic  Management  System 
Performance  Improvement  Act  of  1996, 
title  n  of  the  Federal  Aviation 
Reauthorization  Act  of  1996,  Public  Law 
104-264.  October  9.  1996,  expanded  the 
procurement  reforms  previously 
authorized  by  the  1996  DOT 
Appropriations  Act.  Amendment  01 
implements  title  n  and  makes  other 
necessary  changes  to.  and  clarifications 
of.  the  FAA  Acquisition  Management 
System. 

Issued  in  Washington,  DC,  on  April  9, 
1999. 
Gilbert  B.  Devey,  Jr., 

Director  of  Acquisitions,  ASU-1. 

[FR  Doc.  99-9882  Filed  4-19-99;  8:45  am) 

BH.LING  CODE  491ft-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33407] 

Dakota,  Minnesota  &  Eastern  Railroad 
Corporation  Construction  Into  The 
Powder  River  Basin 

AGENCIES:  Lead:  Surface  Transportation 
Board. 

Cooperating: 

U.S.D.A.  Forest  Service. 

U.S.D.I.  Bureau  of  Land  Management. 

U.S.  Army  Corps  of  Engineers. 
ACTION:  Notice  to  the  parties  providing 
an  extension  of  time  to  submit 
comments  on  alternatives  and  reply 
conunents. 

On  March  10.  1999.  the  Final  Scope 
of  Study  for  the  Environmental  Impact 
Statement  (EIS)  and  Request  for 
Comments  on  1)  the  Modified  Proposed 
Action,  referred  to  as  Alternative  C.  and 
2)  the  Qty  of  Rochester,  Miimesota's 
South  Bypass  Proposal  was  issued  in 
this  proceeding.  The  Final  Scope 
provided  a  30  day  comment  period  for 
interested  parties  to  submit  comments 
on  the  two  new  proposed  alternatives 
listed  above,  while  making  it  clear  that 
the  30  day  comment  period,  which  was 
due  to  expire  on  April  10, 1999,  was  in 
addition  to.  not  a  substitute  for,  the 
comment  period  that  will  be  provided 
on  all  aspects  of  the  Draft 
Environmental  Impact  Statement  (DEIS) 
when  that  document  is  made  available. 

The  Board  and  cooperating  agencies 
have  received  requests  to  extend  the 
April  10. 1999  comment  date.  Some  of 
the  requests  seek  an  extension  in  which 
to  comment  on  a  number  of  potential 
environmental  impacts  and  others  seek 
additional  time  to  permit  development 
of  bypass  alternative  proposals. 

As  discussed  below,  we  will  provide 
a  limited  additional  comment  period  for 
interested  communities  to  develop 
bypass  proposals.  As  we  stated  in  the 
Final  Scope,  we  are  mindful  of  our 
obligations  under  the  National 
Environmental  Pohcy  Act,  16  U.S.C. 
4321^335  (NEPA)  to  explore  and 
evaluate  in  the  EIS  a  reasonable  range  of 
alternatives  designed  to  meet  the 
purpose  and  need  of  the  applicant's 
proposal.  Citizens  Against  Burlington, 
Inc.  v.  Busey,  938  F.2d  190  (D.C.  Cir. 
1991).  At  the  same  time,  we  are  aware 
that  we  cannot  let  the  environmental 
review  process  indefinitely  delay  the 
Board's  final  decision  on  this  matter. 

In  the  Final  Scope,  we  made  a 
preliminary  determination,  based  on  the 
City  of  Rochester's  engineering  study 
and  cost  estimates,  that  the  City  had  met 
an  initial  biu-den  of  showing  that  its 
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proposed  south  bypass  may  be  a  feasible 
routing  alemative.  Accordingly,  we 
requested  comments  from  the  railroad 
and  otherlconcemed  parties  on  whether 
the  south  bypass  proposal  was  feasible, 
or  would  simply  shift  the  potential 
environm  antal  consequences  of  the 
applicant  s  proposal  to  different 
communi  ies  and  populations.  Having 
provided  this  opportunity  in  Rochester, 
we  believ  3  that  we  should  afford  other 
interested  communities  the  same 


opportun 
designs 

Therefdre 
comment 


ty  to  submit  specific  bypass 


we  will  extend  the 
period  established  in  the  Final 
Scope  forjan  additional  60  days,  or  imtil 
June  10, 1B99,  to  provide  time  for  any 
other  interested  community  to  submit  a 
bypass  prpposal.  Dakota,  Minnesota  & 
Eastern  R^lroad  or  any  interested  party 
or  person  [who  may  be  affected  by  a 
proposed  bypass  would  then  have  30 
days,  or  uatil  July  12. 1999.  to  respond. 
In  additio  1,  parties  may  use  the 
additiona  time  to  submit  comments  on 
other  alternatives  described  in  the  Final 
Scope. 

We  noti  that  the  information  we 
receive  bpm  any  community  regarding 
a  bypass  ihust  be  detailed  enough  for  us 
to  determine  whether  a  specific  bypass 
proposal  constitutes  a  reasonable  and 
feasible  alternative  to  the  applicant's 
proposal  ^r  merely  relocates  the 
potential  <  mvironmental  consequences 
of  the  app  licant's  proposed  action.  To 
that  end.  iiny  bypass  proposal  submitted 
by  a  comi  lunity  must,  at  a  minimum, 


contain  the  following  information: 
detailed  maps  showing  where  the  route 
would  be  located;  quantified  impacts  to 
wetlands;  cut  and  fill  requirements  to 
permit  design  and  operation  of  a 
railroad;  roads  that  would  be  crossed 
and  their  average  daily  traffic  levels; 
proximity  of  the  bypass  any  sensitive 
structures  (for  example,  schools, 
libraries,  hospitals,  residences, 
retirement  communities,  and  nursing 
homes);  and  impacts  to  landowners  and 
farmlands. 

Also,  in  considering  bypass  proposals 
that  may  be  submitted  to  the  Board  and 
determining  whether  they  constitute 
reasonable,  feasible  alternatives,  we  will 
take  into  account  the  applicant's  goal  to 
create  a  more  efficient  route  by  which 
to  transport  coal.  A  circuitous  route  that 
b)rpasses  numerous  communities  could 
add  so  many  additional  miles  that  it 
would  be  unlikely  to  allow  applicant  to 
achieve  its  goal  of  providing  efficient 
rail  transportation.  However,  before 
arriving  at  a  final  decision  on  the  range 
of  alternatives  to  be  addressed  in  the 
DEIS,  we  will  carefully  consider  any 
specific  bypass  proposal  and  all 
responses  to  such  a  proposal. 

Finally,  we  must  balance  our 
responsibility  to  analyze  a  reasonable 
range  of  alternatives  with  the  need  to 
move  the  environmental  review  process 
forward  without  undue  delay.  To  allow 
us  to  issue  the  DEIS  in  a  timely  manner, 
we  will  not  grant  further  extensions  of 
time. 


The  requests  for  additional  time  to  ■ 
provide  comments  on  potential 
environmental  impacts  will  be  denied. 
As  the  Board  and  its  cooperating 
agencies  stated  in  the  Final  Scope,  we 
are  in  the  process  of  preparing  a  DEIS 
analyzing  all  potential  environmental 
effects  discovered  during  the  course  of 
the  environmental  review  process, 
including  concerns  identified  during 
scoping.  The  DEIS  will  be  made 
available  upon  its  completion  for  public 
review  and  comment.  Accordingly, 
there  is  no  need  to  provide  an 
additional  comment  period  on  potential 
environmental  impacts  at  this  point. 

Bypass  proposals  and  comments  on 
alternatives  described  in  the  Final 
Scope  must  be  submitted  to  the  Board 
by  Jime  10, 1999.  Replies  or  responses 
must  be  submitted  by  July  12, 1999. 
Comments  should  be  sent  to:  Office  of 
the  Secretary,  Case  Control  Unit,  STB 
Finance  Docket  No.  33407,  Surface 
Transportation  Board,  1925  K  Street, 
NW,  Washington,  DC  20423-0001. 

To  ensure  proper  handling  of  your 
comments,  you  must  mark  your 
submission: 

Attention:  Elaine  K.  Kaiser,  Chief, 
Section  of  Environmental  Analysis, 
Environmental  Filing. 

By  the  Board,  Elaine  K.  Kaiser,  Chief, 
Section  of  Environmental  Analysis. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  99-9860  Filed  4-19-99;  8:45  am] 
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DEPARUk  ENT  OF  EDUCATION 
[CFDA  No.:  84.292B] 

Bilingual  Education:  Field-Initiated 
Research  Program 

ACTION:  N(  itice  Inviting  Applications  for 
New  Awajds  for  Fiscal  Year  (FY)  1999. 


Note  to .  Applicants:  This  notice  is  a 
complete  i  pplication  package.  Together 
with  the  si  atute  authorizing  the  program 
and  applic  able  regulations  governing 
this  program ,  including  the  Education 
Departmei  it  General  Administrative 
Regulatior  s  (EDGAR),  this  notice 
contains  a  1  of  the  information, 
applicatioi  i  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
program.  The  statutory  authorization  for 
this  program  is  contained  in  section 
7132  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  20  U.S.C. 
7452,  as  anended  by  the  Improving 
America'slSchools  Act  of  1994,  Pub.  L. 
103-382  (October  20,  1994). 

Puqjose^  of  Program:  The  purpose  of 
this  progr^  is  to  provide  grants  for 
field-initiated  research  activities  related 
to  the  improvement  of  bilingual 
education  jand  special  alternative 
instructional  programs  for  limited 
English  prbgcient  (LEP)  children  and 
youth. 

Eligible  Applicants:  Institutions  of 
higher  edi  cation,  nonprofit 
organizati(  >ns.  State  educational 
agencies,  t  nd  local  educational  agencies 
that  have  i  eceived  grants  under  subparts 
1  or  2  of  P  irt  A  (or  Part  A  or  Part  B,  as 
in  effect  piior  to  October  20, 1994)  of 
Title  Vn  of  the  ESEA  within  the 
previous  qve  years. 

Deadlinh  for  Transmittal  of  - 
Applicati(ins:  May  20,  1999. 

Deadline  for  Intergovernmental 
Review:  July  19,  1999. 

Available  Funds:  $170,000. 

Estimated  Range  of  Awards:  $50,000- 
$70,000. 

Estimatt'd  Average  Size  of  Awards: 
$60,000. 

Estimati'd  Number  of  Awards:  3. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  12  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administr  itive  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81.  82, 
85,  and  86,  and  the  regulations  in  34 
CFR  part  2  99.  General  Provisions,  ESEA. 

Descripi  ion  of  Program:  Fimds  under 
this  progr<  m  are  available  to  carry  out 
field-initi4ted  research  conducted  by 
current  or  [recent  recipients  of  grants 
imder  sub  }arts  1  or  2  who  have  received 
those  gran  :s  within  the  previous  five 


years.  Research  under  this  program  may 
provide  for  longitudinal  studies  of 
students  or  teachers  in  bilingual 
education,  monitoring  the  education  of 
those  students  fi-om  entry  in  bilingual 
education  through  secondary  school 
completion. 

Priority 

Invitational  Priority 

The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority. 
However,  an  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  apphcations  (34  CFR  75.105(c)(1)): 

Applications  that  propose  to  focus  on 
research  that  leads  to  answering 
significant  questions  on  the  assessment 
of  academic  achievement  for  LEP 
students. 

Note:  For  further  information  on 
assessment  issues,  see  "High  Stakes 
Assessment:  A  Research  Agenda  for 
English  Language  Learners,"  which  is 
available  from  the  National 
Clearinghouse  for  BiUngual  Education, 
telephone — 1-800-321-6223  or  website 
at  http://www.ncbe.gwu.edu. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  in  34  CFR  75.210  to 
evaluate  applications  for  new  grants 
under  this  competition. 

The  maximum  score  for  all  of  these 
criteria  is  100  points.  * 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses. 

(a)  Need  for  project  (5  points).  (1)  The 
Secretary  considers  the  need  for  the 
proposed  project.  (2)  In  determining  the 
need  for  the  proposed  project,  the 
Secretary  considers  the  extent  to  which 
specific  gaps  or  weaknesses  in  services, 
infrastructure,  or  opportimities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(b)  Significance  (10  points).  (1)  The 
Secretary  considers  the  significance  of 
the  proposed  project. 

(2)  In  determining  the  significance  of 
the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed  by  the  proposed 
project. 

(ii)  The  potential  contribution  of  the 
proposed  project  to  increased 
knowledge  or  understanding  of 
educational  problems,  issues,  or 
effective  strategies. 

(iii)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement. 


(iv)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement. 

(c)  Quality  of  the  project  design  (50 
points).  (1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  proposed 
project  is  based  upon  a  specific  research 
design,  and  the  quality  and 
appropriateness  of  that  design, 
including  the  scientific  rigor  of  the 
studies  involved. 

(iii)  The  extent  to  which  the  design  of 
the  proposed  project  includes  a 
thorough,  high-quality  review  of  the 
relevant  literature,  a  high-quality  plan 
for  project  implementation,  and  the  use 
of  appropriate  methodological  tools  to 
ensiu«  successful  achievement  of 
project  objectives. 

(iv)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(d)  Quality  of  project  personnel  (20 
points).  (1)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  tmderrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(ii)  Ine  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(e)  Adequacy  of  resources  (5  points). 
(1)  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project. 

(2)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  Oie  following 
factors: 

(i)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project. 
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(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(f)  Quality  of  the  management  plan 
(10  points).  (1)  The  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project. 

IntergoTemmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79.  The  objective  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
govermnent  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  inunediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  neime  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on  . 
November  3, 1998  (63  FR  59452  through 
59455). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department.  Any  State  Process 
Recommendation  and  other  comments 
submitted  by  a  State  Single  Point  of 
Contact  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  notice  to  the 
following  address:  The  Secretary,  E.O. 
12372— CFDA#  84.292B,  U.S. 


Department  of  Education,  Washington, 
D.C.  20202-0124. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  luitil 
4:30  p.m.  (EST)  on  the  date  indicated  in 
this  Notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  For  Transmittal  of 
Applications 

(a)  If  an  appUcant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention  (CFDA#  84.292B), 
Washington,  D.C.  20202-4725  or 

(2)  Hand-deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(EST)  on  or  before  the  deadfine  date  to: 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA#  84.292B),  Room  #3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  ftom  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  70&- 
9495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  3  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any— of 
the  competition  under  which  the  application 
is  being  submitted.  • 


Application  Instructions  and  Forms 

The  appendix  to  this  notice  contains 
the  following  forms  and  instructions, 
plus  a  statement  regarding  estimated 
public  reporting  burden,  a  notice  to 
applicants  regarding  compliance  with 
section  427  of  the  General  Education 
Provisions  Act  (GEPA),  a  checklist  for 
applicants,  various  assurances, 
certifications,  and  required 
dociunentation: 

a.  Instructions  for  the  Application 
Narrative. 

b.  Additional  Guidance. 

c.  Estimated  Public  Reporting  Burden 
Statement. 

d.  Notice  to  All  AppUcants. 

e.  Checklist  for  Applicants. 

f.  AppUcation  for  FedeAl  Assistance 
(Standard  Form  424)  and  instructions. 

g.  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

h.  Eligibility  Certification. 

i.  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

j.  Certifications  Regarding:  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

k.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 

(Note:  ED  80-0014  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department.) 

1.  Disclosure  of  Lobbying  Activities 
(Standard  Form  I.I.I.)  (if  applicable)  and 
instructions. 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature. 

All  applicants  must  submit  ONE 
original  signed  application,  including 
ink  signatures  on  all  forms  and 
assurances,  and  TWO  copies  of  the 
application.  Please  mark  each 
appHcation  as  "original"  or  "copy."  No 
grant  may  be  awarded  unless  a 
completed  application  has  been 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Milagros  Lanauze,  U.S.  Department  of 
Education,  400  Maryland  Ave.,  SW., 
Room  5086,  Switzer  Building, 
Washington,  D.C.  20202-6510. 
Telephone:  (202)  205-9475.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
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Infonnation  Relay  Service  (FIRS)  at  1- 
800-877+6339. 

Indiviauals  with  disabilities  may 
obtain  this  notice  in  an  alternate  format 
(e.g.,  Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  pjerson  listed  in  the  preceding 
paragraph-  Please  note,  however,  that 
the  Department  is  not  able  to  reproduce 
in  an  altomate  format  the  standard 
forms  inaluded  in  the  notice. 

Electronic  Access  to  This  Document 

Anyonfe  may  view  this  document,  as 
well  as  ajl  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
docimierit  format  (pdf)  on  the  World 
Wide  Wdb  at  either  of  the  following 
sites: 

http://ocio.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  lavailable  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-243-6498. 

Anyonp  may  also  view  these 
dociunedts  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Departmint.  Telephone:  (202)  219-1511 
or,  toll-fi^,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements.  Bulletins  and 
Press  Releases. 

Note:  Tie  official  version  of  this  document 
is  the  doc^ent  published  in  the  Federal 
Register. 

PrograU  Authority:  20  U.S.C.  7452. 

Dated;  April  14, 1999. 
Delia  Pom  pa. 

Director,  C  Office  of  Bilingual  Education  and 
Minority  Upnguages  Affairs. 

Estimated  Public  Reporting  Burden 
Statemei  t 

AccoK  ing  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
informal  on  uiiless  it  displays  a  valid 
OMB  coi  trol  number.  The  valid  OMB 
control  n  umber  for  this  information 
coUectioh  is  OMB  No.  1885-0547  (Exp. 
04/30/201)2).  The  time  required  to 
complete  this  information  collection  is 
estimatei  to  average  145  hours  per 
responset  including  the  time  to  review 
instructi(  »ns,  search  existing  data 
resource:  i,  gather  the  data  needed,  and 


complete  and  review  the  information 
collection.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate  or  suggestions  for  improving 
this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington, 
D.C. 20202-4651. 

If  you  have  comments  or  concerns 
regjirding  the  status  of  your  individual 
submission  of  this  form,  write  directly 
to:  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5086,  Switzer 
Building,  Washington,  D.C.  20202-6510. 

Instructions  for  the  Application 
Narrative 

Mandatory  Page  Limit  for  the 
Application  Narrative 

The  narrative  portion  of  the 
application  must  not  exceed  50  pages. 
Tliese  pages  must  be  double-spaced  and 
printed  on  one  side  only.  A  legible  font 
size  and  adequate  margins  should  be 
used.  The  narrative  section  must  be 
paginated  and  should  include  a  one- 
page  abstract.  The  50-page  limit  applies 
to  the  abstract,  proposal  narrative, 
charts,  graphs,  tables,  graphics,  budget 
narrative,  position  descriptions  (and 
resiunes,  if  included),  and  any 
appendices.  The  page  limit  does  not 
apply  to  application  forms,  attachments 
to  those  forms,  assurances, 
certifications,  and  the  table  of  contents. 
The  page  limit  applies  only  to  item  11 
and  not  to  the  other  items  in  the 
Checklist  for  Applicants.  Applications 
with  a  narrative  section  that  exceeds  the 
page  limit  will  not  be  considered  for 
funding.  The  narrative  section  should 
begin  with  an  abstract  that  includes  a 
short  description  of  the  population  to  be 
served  by  the  project,  project  objectives, 
and  planned  project  activities. 

Selection  Criteria 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the 
order  listed  and  should  give  detailed 
information  regarding  each  criterion.  Do 
not  simply  paraphrase  the  criteria.  Do 
not  include  resumes  or  curriculum  vitae 
for  project  personnel;  provide  position 
descriptions  instead. 

Additional  Guidance 

Table  of  Contents 

The  application  should  include  a 
table  of  contents  listing  the  sections  in 
the  order  required. 


Budget 

Budget  line  items  must  support  the 
goals  and  objectives  of  the  proposed 
project  and  must  be  directly  related  to 
the  instructional  design  and  all  other 
project  components. 

Final  Application  Preparation 

Use  the  Checklist  for  Applicants  to 
verify  that  your  application  is  complete. 
Submit  three  copies  of  the  application, 
including  an  original  copy  containing 
an  original  signature  for  each  form 
requiring  the  signature  of  the  authorized 
representative.  Do  not  use  elaborate 
bindings  or  covers.  The  application 
package  must  be  mailed  or  hand- 
delivered  to  the  AppUcation  Control 
Center  (ACC)  and  postmarked  by  the 
deadline  date. 

Submission  of  Application  to  State 
Educational  Agency 

Section  7116(a)(2)  of  the  ESEA,  20 
U.S.C.  7426(a)(2),  requires  all  applicants 
except  schools  funded  by  the  Bureau  of 
Indian  Affairs  to  submit  a  copy  of  their 
application  to  their  State  educational 
agency  (SEA)  for  review  and  comment. 
Section  75.156  of  EDGAR  requires  these 
applicants  to  submit  their  application  to 
the  SEA  on  or  before  the  deadline  date 
for  submitting  their  application  to  the 
Department  of  Education.  This  section 
of  EDGAR  also  requires  applicants  to 
attach  to  their  application  a  copy  of 
their  letter  that  requests  the  SEA  to 
comment  on  the  application  (34  CFR 
75.156).  A  copy  of  this  letter  should  be 
attached  to  the  Project  Documentation 
Form  contained  in  this  application 
package.  Applicants  that  do  not  submit 
a  copy  of  their  application  to  their  state 
educational  agency  in  accordance  with 
these  statutory  and  regulatory 
requirements  will  not  be  considered  for 
funding. 

Checklist  for  Applicants 

The  following  forms  and  other  items 
must  be  included  in  the  application  in 
the  order  listed  below: 

1.  Application  for  Federal  Assistance 
Form  (OMB  No.  1875-0106). 

2.  Budget  Information  Form  (ED  Form 
No.  524). 

3.  Itemized  budget  for  each  year. 

4.  Assurances — Non-Construction 
Programs  Form  (SF  424B). 
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5.  Certifications  Regarding  Lobbying, 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  Form  (ED  80- 
0013). 

6.  Certification  Regarding  IDebarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  Form  (ED  80-0014)  (if 
applicable). 


7.  Disclosure  of  Lobbying  Activities 
Form  (SF-LLL). 

8.  Copy  of  letter  requesting  SEA 
comment  on  the  appUcation. 

9.  Form  on  General  Education 
Provisions  Act  (GEPA)  Requirement 
(See  section  entitled  NOTICE  TO  ALL 
APPLICANTS  (OMB  No.  1801-0004)). 

10.  Table  of  Contents. 


11.  Application  narrative,  including 
abstract  (not  to  exceed  50  pages). 

12.  One  original  and  two  copies  of  the 
application  for  transmittal  to  the 
Education  Department's  Application 
Control  Center. 

HLUNO  CODE  4000-01-U 
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Application    for    Federal 
li^ducation    Assistance 


Note:    If  available,  please  provide 
application  paclia(e  on  diskette  and 
spccifj  tiie  file  foraat. 


VS.  DeparlnMnt  of  Education 


Fofn  AppiDvtd 

0MB  No.  1S754I06 

EJip.  06/3(V200l 


1 .  Name  and  Address 
Legal  Name: 

Adcfacss: 


aty 

1  Applkaat's  D-U-N-S  Number 


Organizational  Unit 


Stale 


Coomy 


ZIPCode  ••■  4 


2 .  Caolog  of  Federal  Domestic  Assistance  #; 

*,  Project  Difcctor 

Address: 


8|4l2    fqU    Ib 


Title: 


Bilingual  Education: 


TSi 

TbI#:(         )_ 
E-Mail  Address: 


Slate 
Fax«:( 


ZIPCode +  r 

) ■— 


p^Q^H  JnitiatoA   Rpgparrh  Program 


i.  Type  of  Applicant  (Enter  appropriate  letter  in  the  box. ) 


a 


b  the  appiicam  delinquent  on  any  Federal  debt?   dJ  Yes  O  No 
(If' Yes,'  attach  an  explanation.) 


A  Stale 

B  County 

C  Municipa] 

D  Township 

E  Inientate 

F  Imermuaicipal 

O  Special  Distrkt 

7.  Novice  Applicant   I I  Yes 


H  Indepeadem  School  District 

I  Public  College  or  Univenity 

J  Private,  Ncn-Piofil  College  or  Univenity 

K  IndianTribe 

L  Individual 

M  Private,  Plofii-Mafcing  Organization 

N  Otha  (Specify): 

Dno 


I .   lype  of  Sttbmissioii: 
— PieAppiication 
I     I  Coostniction 
LJ  Noo-Coostniction 


— Application 

I I  Construction 

LJ  Non-Construction 


]  .  bapplication  subject  to  review  by  Executive  Order  1 2372  process? 
I    I  Yes    (Date  made  available  to  the  Executive  Order  12372 


proceujor  review): 


J L 


\\  No    (If  No,' check  appropriate  box  below.) 

LJ  Program  is  not  covered  by  E.O.  12372. 

LJ  Program  has  not  been  selected  by  State  for  review. 


Vk  Proposed  Project  Dates: 


il%.  Federal 


Start  Date: 

J / 


End  Date: 

J / 


11.  Are  any  research  activities  involving  human  subjects  planned  at  any 
time  during  the  proposed  project  period?     Q  Yes         Q  No 
a.  If''Yes,''Exeroption(s)#:  b.  Assurance  of  Compliance  #: 


OR 


c.  IRB  approval  date: 


bi.  Applicant 


c  Stale 


.00 


M 


M 


Aiit  liori/t(l    Kt'prtstiit 


14.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  preapplication/applicationare  tnie 
and  correct.  The  document  has  been  duly  authorized  by  the  governing  body  of  the  applicant 
and  the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded. 


a.  Typed  Name  of  Authorized  Representative 


-fr 


b.  Title 


1  Local 


.00 


e.  Odter 


c  Tel.#:  ( 


Fax*:  ( 


C  Program  Income 


d.  E-Mail  Address: 


g.  TOTAL 


c.  Slgnatiire  of  Anthorfaed  Kepreseatatlve 


Date:. 


• 
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Instructions  lor  Kl)  424- 


1.  Legal  Name  and  Address.  Enter  the  legal  name  of  applicant  and  the 
luune  of  the  primary  organizational  unit  which,  will  undertake  the  as- 
sistance activity. 

2.  D-U-N-S  Niuibcr.  Enter  the  applicant's  D-U-N-S  Number.  If  your 
organization  does  not  have  a  D-U-N-S  Number,  you  can  obtain  the 
number  by  calling  1  -800-333-OS03orby  completing  a  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the 
following  URL:  http7/www.dnbj»in/dbii/abaatdMatldiinaJita. 

3.  Catalog  or  Federal  Doaie(ticAaMucc(CFDA)  Number.  Enter 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested. 

4.  Project  Director.  Name,  address,  telephone  and  fax  mimbefs,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  diis 
q>plication. 

5.  Federal  DcM  DdiBqaeacy.  Check  *^ca"  if  die  applicant's  organi- 
zation is  delinquent  on  any  Federal  debt.  (This  question  refers  to  the 
applicant's  organization  and  not  to  the  person  who  signs  as  the  autho- 
rized representative.  Categories  of  debt  include  delinquent  audit  dis- 
allowanoes,  loans  and  taxes.)  Otherwise,  check  "No." 

i.  lypc  of  Applkaat.  Enter  the  appropriate  letter  in  the  box  provided. 

7.  NovkcAppHcaiit.  Check  "Yea"  only  if  assistance  is  being  tequesled 
under  a  ptogiani  that  gives  special  consideratioa  to  novice  applicants 
and  yon  meet  the  program  requirements  for  novice  applicants.  By 
checking  "Yes"  the  applicant  certifies  that  it  meets  the  novice  appK- 
cant  requirements  specified  by  ED.  Otherwise,  check  "No." 


t-iype 


Self-explanatcry. 


9.  EncMthrc  Order  12372.  Check  "^ca"  if  the  application  is  subject  to 
review  by  Executive  Order  12372.  Also,  please  enter  the  month,  date. 
and  four  (4)  digit  year  (e.g.,  12/I2/2(XX>).  Appticanu  should  coniaa 
the  State  Single  Point  of  Contact  (SPOQ  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is  subject  to  the  State  in- 
tergovemmentai  review  process.  Otherwise,  check  "No." 

19.  Propoaed  Project  Dates.  Please  enter  the  month,  date,  and  four  (4) 
digit  yev  (eg.,  12/12/2000). 


11.  HinaaB  Subjects.  Check  Tes"  gc  "Vo".  If  research  activities  in- 
volving human  subjects  are  Ml  planned  it  my  tJIBt  during  the  pro- 
posed project  period,  check  "Na"  Tbe  remaining  parts  of  item  11 
arc  tbea  not  applicable. 

If  research  activities  involving  hunum  subjects,  whether  or  not  ex- 
empt from  Federal  regulations  for  the  protection  of  human  subjects, 
are  planned  ««  ■■y  Hi—  during  the  proposed  project  period,  either  at 
the  applicant  organization  or  at  any  other  perfomuuice  site  or  collabo- 
rating instiution,  check  "Yes."  If  all  the  research  activities  are  desig- 
nated to  be  eiempt  luder  die  regulatioas,  enter,  in  item  1  la,  the  ex- 
emption number<s)  corresponding  to  one  or  more  of  the  six  exemption 
categories  listed  in  "Protectioa  of  Human  Subjects  in  Research" 
attached  to  this  form.  Provide  sufficient  information  in  the  applica- 
tion to  allow  a  determination  chat  the  designated  exemptions  in  item 
11  a,  are  appropriate.  Provide  this  aamtivciiifofnatioa in  an  "Item 
11/Protcctioa  of  Human  Subjects  AttacfaaMiit"  and  tnaert  this  at- 
tadunent  immediately  foUowing  tbe  ED  424  face  page.  Skip  tbe 
rwnaining  parts  of  item  11. 

If  soaaeorall  of  tlie  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexen^),  skip  item  11a  and  continue  with  the 
remaining  parts  of  item  1 1,  as  noted  below.  In  addition,  follow  the 
instructionsin  "Protection  of  Human  Subjects  in  Reaearcb"  attached 
to  this  form  to  prepare  the  six-poini  narrative  about  the  nonexempt 
activities.  Provide  this  sis-point  narrative  in  an  "Item  11/Protec- 


tkm  of  Human  Subjects  AttacbmenT  and  insert  tUs  attachmcat 
immediately  foUowing  the  ED  424  face  page. 

if  the  appUcant  organization  has  an  approved  MuMpte  Project 
Assurance  of  CompUance  on  file  with  the  Grants  Policy  and  Over- 
sight Staff  (GPOS),  U.S.  Department  of  Education,  or  with  the  Office 
for  Protection  from  Research  Risks  (OPRR),  National  Instimies  of 
Health,  US.  Department  of  Health  and  Human  Services,  thai  coven 
the  specific  activity,  enter  the  Assurance  number  in  item  1  lb  and  the 
date  of  approval  by  the  Institubonal  Review  Board  (IRB)  of  the  pro- 
posed activities  in  item  lie.  This  date  must  be  no  earlier  than  one  year 
before  the  receipt  date  for  which  tiK  application  is  submitted  and  must 
include  the  four  (4)  digit  year  (e.g..  2000).  Check  the  type  of  IRB 
review  in  liie  approptiaie  box.  An  IRB  may  use  the  expedited  review 
procedure  if  it  complies  widi  die  requirements  of  34  CFR  97.110.  If 
the  IRB  review  is  delayed  beyond  the  submissioa  of  tiie  applicatioii. 
enter  "Pending"  in  item  lie.  If  your  application  is  recommended/ 
selected  for  funding,  a  follow-up  certification  of  IRB  approval  from 
an  official  signing  for  llie  applicant  organization  must  be  sent  to  and 
received  by  the  designated  ED  oflficial  within  30  days  after  a  specific 
formal  request  from  the  designated  ED  official,  if  thci 
ganisation  docs  not  have  on  file  widi  GPOS  or  OPRR  an  i 
Aaanraacc  of  Compliance  tiiat  covers  die  proposed  research  activity, 
enter  "Nom"  in  item  lib  and  slcip  He.  In  this  case,  the  applicant 
oiganizadon,  by  tiie  signature  on  the  applicatioii,  is  declaring  that  it 
win  comply  with  34  CFR  97  within  30  days  after  a  specific  formal 
request  from  the  dcsignalfd  ED  official  for  die  Assurancc<s)  and  IRB 
certificatiofis. 

12.  Project  IWe.  Enter  a  brief  descriptive  litie  of  die  project  Ifmofc 
than  one  program  is  involved,  you  should  append  an  explaDabon  on  a 
separate  sheet.  If  appropriate  (e.g.,  coiistructioa  or  real  piopefly 
projects),  attach  a  map  siiowing  project  location.  For  preapplicatioos, 
use  a  separate  sheet  to  provide  a  summary  descriptioa  of  this  project 

13.  Estimated  Funding.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each  contributor.  Value  of  in-kitid 
contributions  should  be  included  on  appropriate  lines  as  appbcaMe. 
If  the  action  will  resuh  in  a  dollar  change  to  an  existing  award,  indi- 
cate fiiljr  tbe  amount  of  die  change.  For  decreases,  enclose  tiie  amounts 
in  parendieses.  If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  n  attached  sheet  For  multiple  program  fiinding, 
use  totals  and  show  brealcdown  using  same  categories  as  item  1 3. 

14.  Certification.  To  be  signed  by  the  authorized  representative  of  the 
applicant  A  copy  of  tlie  governing  body's  authorizatioa  for  you  to 
sign  this  application  as  official  representative  must  be  on  file  in  the 
applicant's  office. 

Be  sure  to  enter  die  telephone  and  hx  number  and  e-mail  address  of 
the  authorized  represeiMati  ve.  Also,  in  item  1 4c  please  enter  the  month, 
date,  and  four  (4)  digit  year  (eg..  12/12/2000)  in  the  date  signed  field. 


Paperworh  Burden  Statement  j 


Accortling  to  the  Paperwork  Reduction  Act  of  199S,  no  persons  are 
required  to  respond  to  a  collection  of  informatioo  unless  such  collec- 
tion displays  a  valid  OMB  control  number.  The  valid  OMB  cootroi 
number  for  this  infoimalion  collection  is  IS75-tlM.  The  time  re- 
quired to  complete  this  information  collection  is  estimated  to  average 
between  1 S  and  45  minutes  per  response,  including  the  tune  to  review 
instructions,  search  existing  data  resources,  gather  the  data  needed, 
and  complete  and  review  the  information  collection.  If  you  have  any 
comments  concerning  Uw  accuracy  of  the  cstiBmte(s)  or  snggeo- 
tiotts  for  improving  this  form,  please  write  to:  U.S.  Department  of 
Education. Washington, DC. 20202-4631.  Ifyouhavcaimmciitsor 
concerns  regarding  the  status  of  your  individual  submisaion  of  tlds 
form  write  dllcUly  to:  Joyce  I  Mays.  Application  ConUol  Centet; 
U.S.  Department  of  Education.  7th  and  D  Streets,  S.W.  ROB-3,  Room 
3633, Washington, DC.  20202-4725. 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


L  InstmctioBS  to  Applicants  about  the  Narrative  In- 
formation that  Must  be  Provided  if  Research  Ac- 
tivities Involving  Human  Subjects  are  Planned 


If  you  marked  item  11  on  the  application  "Yes"  and 
designated  exemptions  in  1 1  a ,  (all  research  activities 
are  exempt),  provide  su£Bcient  information  in  the  ap- 
plication to  allow  a  determination  that  the  designated 
exemptions  are  appropriate.  Research  involving  hu- 
man subjects  that  is  exempt  from  the  reg\ilations  is  dis- 
cussed under  ILB.  "Exemptions,'' below.  The  Narra- 
tive must  be  succinct  Provide  this  information  in  an 
"Item  11/Frotection  of  Human  Subjects  Attach- 
ncnt"  and  insert  this  attachment  immediately  fol- 
lowing the  ED  424  face  page. 

If  you  marked  '^es"  to  item  1 1  on  the  face  page,  and 
designated  no  exemptions  from  the  regulations  (some 
•r  aU  of  tkc  research  activities  are  nonexempt),  ad- 
dress the  following  six  points  for  each  nonexempt  ac- 
tivity. In  addition,  if  research  involving  human  sub- 
jects will  talce  place  at  collaborating  site(s)  or  other 
perfinmance  site(s),  provide  this  information  before  dis- 
cussing tlie  six  points.  Although  no  specific  page  limi- 
tation q>plies  to  this  section  of  the  application,  be  suc- 
cinct Provide  the  six-point  narrative  and  discussion 
of  other  performance  sites  in  an  "Item  11/Protection 
of  Hnaaa  Subjects  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face 
page. 

(1)  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subrjects.  Describe  the  character- 
istics of  the  subject  population,  including  their  antici- 
pated nimiber,  age  range,  and  health  status.  Identify 
die  criteiia  for  inclusion  or  exclusion  of  any  subpopu- 
lation.  Explain  the  rationale  for  the  inv(^vement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabilities,  persons  widi 
mental  disabilities,  pregnant  women,  ptiscmers,  insti- 
tutionalized individuals,  or  others  who  are  likely  to  be 
vulnerable. 

(2)  Identify  the  sources  of  research  material  obtained 
from  individually  identifiable  living  human  subjects 
in  the  form  of  specimens,  recwds,  or  data.  Indicate 
whedier  the  material  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whether  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  the  recriiitment  of  subjects  and 
the  consent  procedures  to  be  followed.  Include  the  cir- 


cumstances under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  the  nature  of  the  information  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 
menting consent  State  if  the  Institutional  Review  Board 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  documentation  of 
consent 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  seri- 
ousness. Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

(5)  Describe  die  procedures  for  protecting  against  or  mini- 
mizing potential  risks,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  approi»iate, 
disctiss  provisions  for  ensuring  necessary  medical  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to  the 
subjects.  Also,  where  ^pn^riate,  describe  the  provisions 
for  monitoring  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
latioa  to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result 


II.  Information  on  Research  Activities 
Involving  Human  Subjects 


) 


A.  Definitions. 

A  research  activity  invcrives  human  subjects  if  the  activity 
is  research,  as  defined  in  the  Depaitmem's  regulatitms,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 

— Is  it  a  research  activity? 

The  ED  Regulations  for  die  Protection  of  Hinnan  Subjects, 
Tide  34,  Code  of  Federal  Regulations,  Part  97.  define  re- 
search as  "a  systematic  investigation,  including  research 
development,  testing  and  evaluation,  designed  to  develc^ 
or  c<Hitribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  which  meet  this  definition  c(Histi- 
tute  research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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it  a  human  subject? 


The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  interaction  with  the  individual,  or  (2)  iden- 
tifiable private  information."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person 's  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met.  (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  information),  the  defi- 
nition of  human  subject  is  met.  [Private  information  in- 
cludes information  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  infomution 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  h«dth 
record).] 


B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  hu- 
num  subjects  will  be  in  one  or  more  of  die  following  six 
categOTies  ofexempdons  are  not  covered  by  the  regula- 
tions: 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectivenessof  or  the  con:q)arison  among  instructional  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  information  obtained  is  recorded  in  such 
a  manner  that  human  subjects  can  be  identified,  direcUy 
or  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
financial  standing,  employability,  or  reputation.  If  the 
subjects  are  chihtren,  this  exempdon  a^ies  only  to  re- 
search invoMng  educational  tests  or  observationsof pub- 


lic behavior  when  the  investigatorfs)  do  not  participate  in 
the  activities  being  observed.  [Children  are  defined  as 
pers<His  who  have  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  research  will 
be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  ofBcials  or  candidates 
for  public  office;  or  federal  statute(s)  require(s)  without  ex- 
ception that  the  confidentiality  of  the  personally  identifi- 
able information  will  be  maintained  throughoutthe  research 
and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  the  information  is  recorded  by  the  investigator  in  a  man- 
ner that  subjects  cannot  be  identified,  directly  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted by  or  subject  to  the  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
wise examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 
programs;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  those 
programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consimied  diat  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  approved  by  die  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service 
of  the  U.S  Department  of  Agriculture. 

Cofues  of^e  Department  of  Education  S  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other perttneHt  materials  on  the  protection  of  human  sub- 
jects in  research  are  availablefrom  the  Grants  Policy  and 
OversightStajf(GPOS)  Office  of  the  Chief  Financial  and 
Chief  Information  Officer,  L\S.  Department  of  Educa- 
tion, Washington,  D.C,  Ulephone:  (292)  7M-i263,  and 
OH  the  U.S.  Department  of  Education's  Protection  of  Hu- 
man Subjects  in  Research  Web  Siu  at  http://ocfo.ei.gov/ 
humansub.htm. 
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Pijiblic  reporting  burden  for  this  collection  of  information  is  estinnated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
abjection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
cdllection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Managennent  and  Compliance  Division,  V\^shington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  W^hington  DC  20503. 

INSTRUCTrONS  FOR  ED  FORM  524 


General  Instructions" 

tHIs  fbmti  is  used  to  apply  to  individual  U.S. 
D^rtment  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide 
th^  same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
appiicabie  program  specific  instructions,  if 
at^iched. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

AH  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
shown  in  lines  1-11. 


Lilies  1-11,  columns  (aHe):  For  each  project 
year  for  whk:h  funding  is  requested,  show  the 
total  amount  requested  for  each  applk^able 
budget  category. 

Lii^  1-11,  column  (f):  Show  the  multi-year  total 
foif  each  budget  category.  If  funding  is  requested 
foif  only  one  project  year,  leave  this  column 
bl^k. 

Lii  e  12,  columns  (aHe):  Show  the  total  budget 
request  for  each  prefect  year  for  whKh  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
bl^nk. 

Sectfon  B  -  Budoet  Summary 
Non-Federal  Funds 

If  jou  are  required  to  provide  or  volunteer  to 
prp^nde  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be  shown 
for  each  appinable  budget  category  on  lines  1- 
11  of  Section  B. 


Lines  1-11,  columns  (aHe):  For  each  project 
year  for  whk:h  matching  funds  or  other 
contributfons  are  provided,  show  the  total 
contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-(e);  Show  the  total 
matching  or  other  contributk>n  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project 
If  non-Federal  contributions  are  provided  for 
only  one  year,  leave  this  space  blank. 

Sectfon  C  -  Other  Budget  Infomiatfon 

Pay  attention  to  applkable  program  specifk; 

instructfons.  if  attached. 

1 .  ProvkJe  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applk:able  to  this  program,  enter  the  type 
of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  anmunt  of  the  base  to  whk:h  the 
rate  is  applied,  and  the  totel  indirect 
expense. 

3.  If  applicable  to  this  program,  provkle  the  rate 
and  base  on  whk:h  fringe  benefits  are 
cateulated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  tMkxw  to  determine  the  certification  to  which  they  are  required  to  attest  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  Iwfora  completing  this  form.  Signature  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  62,  'New  Restrictions  on  Lobbying,'  and  34  CFR  Part  85. 
'Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Drug-Free  VVor1(plaoe 
(Grants).'  The  certifications  shaH  be  treated  as  a  material  representation  of  feet  upon  which  reliance  wiN  be  placed  M^wn  ttw 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


1.  LOBBYING 

As  required  by  Section  13S2.  THie  31  of  the  U.S.  Code,  and 
Implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at 
34  CFR  Part  82.  Sections  82.105  and  82.110.  the  applicant 
certifies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  wM  be 
p^.  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amertdnient,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  ottier  than  Federal  appropriated  funds  have 
been  paid  or  wiH  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency, 
a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  ^ant  or  cooperative  agreement,  the  undersigned  shall 
oompleta  and  submit  Standard  Form  -  LLL  'Disclosure  Form 
to  Report  Lobt>ying.'  in  accordance  with  its  instrucborw; 

(c)  The  urxlersigned  shall  require  that  the  language  of  this 
certification  be  included  in  ttie  award  documents  for  all 
subawards  at  all  tiers  Cmduding  subgrants.  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  al  subredpients  shaN  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 

RESPONSiBiLrnr  matters 

As  laquirad  by  Execjtive  Order  12549.  Debarment  and 
Suspension,  and  impiwnented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110- 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
coveiad  transactions  by  any  Federal  deparhnent  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  had  a  civil  judgement 
rendered  against  them  for  commission  of  fraud  or  a  criminal 
offense  in  connection  vnth  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or  locaO  transaction  or 
contract  under  a  public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of  embezzlement,  theft, 
forgery,  bribery,  felsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  propeity: 


(c)  Are  not  presently  indicted  for  or  otherwise  criminany  or 
civiMy  charged  by  a  governmental  entity  (Federal,  State,  or 
kxaO  with  commisston  of  any  of  the  offenses  enumerated  in 
paragraph  (1)(b)  of  this  certification;  and 

(d)  Have  not  wNtiin  a  three  year  period  praoadbig  this 
appHcatnn  had  one  or  more  public  transaction  (Federal,  State, 
or  tocap  terminated  for  cause  or  default  and 

B.  Whera  the  applicant  is  unabte  to  certify  to  any  of  Itte 
stetemente  in  this  certlficatnn,  he  or  she  shaH  attach  an 
explanatnn  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  MOMDUALS) 

As  required  by  the  Dnjg-Frae  Wbrtcpiace  Act  of  1968.  and 
imptefTwnted  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Pwt  85.  Sections  85.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  tb  provide 
a  drug-free  wortcpteca  by: 

(a)  Publishing  a  stetenwnt  notifying  emptoyees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  conlrolled  substance  is  prohibited  In  the  grantee's 
wortcplace  and  specifying  the  actiorts  that  «M«  be  taken  against 
emptoyees  for  violation  of  such  prohibition: 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  emptoyees  about- 

(1)  The  dangers  of  drug  abuse  In  ttte  worltplaoa; 

(2)  The  grantee's  poScy  of  maintaining  a  dnjg-free  wortcpteca; 

(3)  Any  avaUatite  drug  counseling,  rehabiitation,  and 
employee  assistarK^a  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  emptoyees  for 
drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  ertgaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statertwnt  required  by 
paragraph  (a)  that,  as  a  condition  of  employmeni  under  the 
grant,  the  emptoyee  will- 

(1)  Abtoe  by  the  terms  of  the  statement;  and 

(2)  Notify  the  emptoyer  in  writing  of  his  or  her  convKtion  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  alter  such  convictnn; 
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(e)  Noti^ng  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (d)(2)  from  an 
einptoy^e  or  ottienwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
notice,  inciudirig  position  title,  to:  Director,  Grants  Policy  ar)d 
OverstgN  Staff.  U.S.  Department  of  Education,  400  Maryland 
Avenue,  S.W.  (iRoom  3652.  GSA  Regional  Office  Building  No. 
3).  WteMngton.  DC  20202-4248.  Notice  shall  indude  ttie 
identification  number(s)  of  each  affected  grant: 

(0  Taking  one  of  the  fbllowmg  actions,  within  30  calendar  days 
of  receiving  notice  urxler  subparagraph  (d)(2),  with  respect  to 
any  employee  wtio  is  so  convicted- 

(1)  Taking  appropriate  personnel  action  against  such  an 
emptoy^,  up  to  and  ir>duding  termination,  consistent  with  the 
requireflients  of  ttte  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Reqeiring  such  emptoyee  to  participate  satisfBK:torily  in  a 
drug  abvse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforceifwnt,  or  other  appropriate  agerx:/; 

(g)  Maki>g  a  good  feilh  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a).(b)j(c).(d).(e).and(f). 

B.  The  (}rantee  may  insert  in  ttte  space  provkied  betow  the 
site(s)  for  ttte  performance  of  work  done  in  connection  with  the 
specific  prant 

Place  0^  Performance  (Street  address,  city,  county,  state,  zip 
code) 


DRUG-FREE  WORKPt>CE 
(GRAMTEES  WHO  ARE  INDIVIOUALS) 

As  required  by  ttte  Drug-Free  Workplace  Act  of  1968.  and 
impfoifiented  at  34  CFR  Part  85,  Sut>part  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sectfons  85.605  and  85.610- 

A.  Asacortditionofthegrant  I  certify  that  I  wil  not  engage  in 
the  unlawful  manufocture,  distributfon,  dispensing,  possesston, 
or  use  of  a  controlled  substarKe  in  conducting  any  activity  with 
thegrant;  arwj 

B.  Koonvided  of  a  criminal  drug  offense  resulting  ftxxn  a 
vkiMion  occurring  during  the  conduct  of  any  grant  activity,  I 
win  report  the  oonvk:txxt,  in  writing,  within  10  calervlar  days  of 
the  convKtxx).  to:  Directar,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education,  400  Marytarxl  AverHie,  S.W.  (Room 
3652.  GSA  Regional  OfKee  BuiMing  No.  3),  Washington,  DC 
20202-4248.  Notice  shal  inckide  the  klenMcation  number(s) 
of  each  affected  grant. 


Check  I  ]  if  there  are  workplaces  on  fife  that  are  not  klentified 


As  the  d  iy  auttwrized  representative  of  the  applk:ant  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifKations. 


NAME 


OFAPPUCANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINT  ED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGN/^RE 


DATE 


ED804])13 
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CMtlflcation  Ragardlng  CMMmMnt,  Sutpwwlon.  InaiigibWty  and 
Voluntary  Exclusion  -  Lowar  TIar  Covarad  TranaacHona 


This  cartlfkation  is  raquifBd  by  tt»  Dapartmafrt  of  Educatton  ragulatlona  Imp^^ 

Part  85.  for  all  lo«w  tiar  transactions  maeting  the  thfashoW  and  Bar  raquiiamants  statad  at  Sacbon  85. 1 10. 


Debannant  and  Suspansion.  34  CFR 


tnatruetiona  for  CartMlcation 

1.  By  signing  and  submiding  this  proposal,  the  prospecti\wlowar  tier 
participant  Is  providing  the  certHcaMon  set  out  below. 


2.  TheoartMlcaiionintMsdauMisanMlsdalraprasantationoftad 
upon  which  rsianca  waa  plaoad  vrtien  Ihia  transaction  was  entered 
imo.  If  It  la  Mar  delennined  that  the  preepective  lower  tier  participant 
knowingly  rsndeied  an  erroneous  osrtilcation,  m  addilion  to  other 
remedies  avalable  to  the  Federal  Government,  the  deportment  or 
aganrywth  which  this  franaactionoriglnatsd  may  pursue  avaiabia 
rsmadiaa.  including  suspension  andtordabermant 

3.  The  preapective  lower  tier  participant  shaH  provide  immediale 
writlsn  notice  to  the  perMW  to  which  thia  propoeal  is  submiled  If  at 
any  time  the  prospective  lower  tier  participant  leems  that  as 
certilicalion  was  erroneous  when  submaied  or  has  become  erroneous 
by  reason  of  changed  drcumstanoas. 

4.  The  tsrma  "covered  tranaaction.'  'debarred.*  "suspended.' 

InalgMe.'  lower  tier  covered  tranaacUon.'  -participant.'  *  person.' 
•primary  covered  transaction."  prindpal."propoeal.' and  "voluntariy 
SKduded.'  aa  uaed  in  this  clause,  have  the  meanings  set  out  in  the 
Definaions  and  Coverage  sections  of  nilee  Implemanling  Executive 
Order12S48.  You  may  contact  the  person  to  «Mch  this  proposal  is 
submMled  for  aasistanca  in  obtaining  a  oopy  of  thoee  regulations. 


5.  Tlw  prospective  lower  tier  participant  agrees  by  submilbng  this 
propoeel  that,  should  the  propoeed  ce>«ered  transaction  be  eiMarad 
Wo. «  she!  not  knowingly  en»r  into  any  lower  tier  covered  transaction 
wih  a  person  wtw  is  debanad,  luapanilsd.  dedered  inslgfclB.  or 
vehmtaity  amkided  from  partidpationin  tMs  covered  transaction, 
unlaee  aulhorind  by  the  dspertment  or  agenqr  wah  which  this 


6.  The  prospective  kwer  tier  participant  further  agrees  by  submttng 
this  proposal  that  a  wl  mdude  the  deuse  taied  *Cartilicabon 
Regvding  Debemtent,  Suspension,  IneMgaMtty.  end  Vokmtary 
Exckision-Uwar  Tier  Covered  Transacbons.'  wahout  modification.  In 
el  lower  tier  covered  transactions  end  In  al  soNdlalions  for  lower  Her 
covered  transacbons. 

7.  A  participant  in  a  covered  transacbon  may  rely  upon  a  certMcation 
of  a  proapecbve  participant  in  a  lower  tier  covered  transaction  th«  a  is 
not  deberred.  suspended.  Ineigaite,  or  voiuntar«y  exduded  «ram  the 
covered  transaction,  unlaee  a  knows  that  the  certHicabon  is  awoneous. 
A  participant  may  decide  the  method  and  frsquaney  by  sMch  a 
detsiminea  tho  ilpfclWy  irf  ti  r-^-t'"   Each  participant  may  but  la 
not  raised  to,  check  the  Nonprooursmsnt  Uet 


8.  Nothing  oontained  In  the  foregoing  shal  be 
establahment  of  e  systwn  of  reconto  in  onler  to 
thecertiteaHoniaquirsdbythisdeuee.  The 
infonnabon  of  a  pertidpent  is  not  required  to 
I  by  a  pradent  peieen  in  the 


toraqwre 
In  good  fMh 


that  which  ia 
course  of 


9.  Except  for  transacbonaauthortzad  under  paragraph  5  of  theee 
Insbucbons.  If  a  participant  In  a  covered  tranaaction  knowingly  enters 
into  a  hjwer  tter  covered  transacbon  wah  a  person  who  is  suspended, 
debened.  inelgMe,  or  vohintaray  SKduded  from  pertidpeUonlnMs 
banaadion,  in  addaion  to  other  remedtes  avaaaWe  ts  the  Fedarai 
Government,  the  department  or  egency  wah  which  thia  traneecbon 
originated  may  pursue  avaaabta  remediee.  mdudmg  euapenaion 


CeftNlcation 

(1)  The  prospective  tower  tier  partkapant  certifies,  by  submission  of  tWs  proposal.  th«ne«her  a  nor  as  prindpels  are  (  

suspended,  propoeed  lor  debamient,  dedared  ineigajle,  or  vohintarily  excKidad  from  partldpabon  in  tt*  tranaadkw  by  any  Federal 

(2)  \Miero  the  proepective  tower  tier  pertic<)ant  is  unabie  to  certify  to  «»y  of  the  staternents  in  this  certifkabon,  such  prospective  pertkapert 
attach  an  exptenaUort  to  this  proposal. 


|«gi«E  OF  APPLICANT 


PR/AWARD  NUMBER  ANCVOR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8tM)014, 090  (Replaces  GCS-009  (REV.12«8).  whfch  is  obsotote) 
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ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  repotting  burden  for  this  collection  of  infonnation  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instruc  lions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
infonn^on.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  infonnation,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0040),  Washington,  DC  20S03 

PLEAsE  do  not  RETURN  YOUR  COMPLETED  FORM  TO  THE  OmCE  OF  MANAGEMENT  AND 
BUDOET.  SEND  IT  TO  TBE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the  awarding 
agency.  Further,  ceitain  Federal  awarding  agencies  may  require  applicants  to  ceitiiy  to  additional  assurances.  If  such  is  the  case,  you 
will  be  notified. 


As  the  luly  authorized  rq>resentative  of  the  applicant  I  certify  that  the  applicant: 


tws  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
in^itutional,  managerial  and  financial  capability  (including 
finds  sufRcient  to  pay  the  non-Federal  share  of  project  cost)  to 
eijsure  proper  planning,  management,  and  completion  of  the 
iject  described  in  this  application. 

2.  IMhli  give  the  awarding  agency,  the  Comptroller  General  of  the 
United  States,  uid  if  appropriate,  the  State,  through  any 
aiithorized  representative,  access  to  and  the  right  to  examine  all 

,  books,  papers,  or  documents  related  to  the  award;  and 

11  establish  a  proper  accounting  system  in  accordance  with 

g^erally  accepted  accounting  standards  or  agency  directives. 

3.  iMill  establish  safeguards  to  prohibit  employees  from  using 
bir  positions  for  a  purpose  that  constitutes  or  presents  the 

amcarance  of  personal  or  organizational  conflia  of  interest,  or 
p(  rsonal  gain. 

4.  W  ill  initiate  and  complete  the  work  within  the  applicable  time 
fti  me  after  receipt  of  approval  of  the  awarding  agency. 

5.  W  ill  comply  with  the  Intergovernmental  Personnel  Act  of  1970 
(4^  use.  §§4728-4763)  relating  to  prescribed  standards  for 
m^t  systems  for  programs  funded  under  one  of  the  19  statutes 
Of  regulations  specified  in  Appendn  A  of  OPNTs  Standards  for 
a  Merit  System  of  Personnel  Administration  (S  C.F.R.  900, 
SubpaitF). 

6.  mill  comply  with  all  Federal  statutes  relating  to 
at  ndiscrimination.  These  include  but  are  not  limited  to:  (a) 
Ti  tic  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  which 
pi1>hibits  discrimination  on  the  basis  of  race,  color  or  national 
origin;  (b)  Title  IX  of  the  Education  Amendments  of  1972,  as 
attended  (20  U.S.C.  §§1681-1683,  and  1685-1686),  which 
pi  )hibit5  discrimination  on  the  basis  of  sex;  (c)  Section  504  of 


the  Rdiabilitation  Act  of  1973,  as  amended  (29  U.S.C.  §794), 
which  prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975,  as  onended  (42  U.S.C.  §§ 
6101-6107),  whkh  prohibits  discrimination  on  the  basis  of  age; 
(e)  die  Diug  Abuse  Office  and  Treatment  Act  of  1972  (P.L.  92- 
255),  as  amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilit^on  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to  nondiscrimination 
on  the  basis  of  ak»hol  abuse  or  alcoholism;  (g)  §§  523  and  527 
of  the  Public  Health  Service  Act  of  1912  (42  U.S.C.  §§  290  dd- 
3  and  290  ee  3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §  3601  et  seq.X  as 
amended,  relating  to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the  requirements  of 
any  other  nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the  requirements  of 
Titles  II  and  III  of  the  uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (PL.  91-646)  which 
provide  for  fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or  federally 
assisted  programs.  These  requirements  apply  to  all  interests  in 
real  property  acquired  for  project  purposes  regardless  of 
Federal  participation  in  purchases. 

Will  comply,  as  applicable,  with  the  provisions  of  the  Hatch 
Act  (5  U.S.C.  §§1501-1508  and  7324-7328)  which  limit  the 
political  activities  of  employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with  Federal  fiinds. 
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9.  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copebnd  Act  (40 
U.S.C.  §276c  and  18  U.S.C.  §§874)  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C.  §§  327-333), 
regarding  labor  standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disasta  Protection 
Act  of  1973  (P.L.  93-234)  which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable  construction  and 
acquisition  is  SI 0,000  or  more. 

11.  Will  comply  widi  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  I1S14;  (b)  notification  of  violating  fiKilities 
pursunt  to  EO  1 1738;  (c)  protection  of  wetlands  pursuant  to 
EO  1 1990;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
accordance  widi  EO  11988;  (e)  assurance  of  project 
consistency  with  the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  §§1451  et  seq.);  (0  conformity  of  Federal  actions 
to  State  (Clear  Air)  Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  §§7401 
et  seq.);  (g)  protection  of  underground  sources  of  drinking 
water  under  the  Safe  Drinking  Water  Act  of  1974,  as  amended, 
(P.L.  93-523);  and  (h)  protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 


12  Will  comply  with  die  Wild  and  Scenic  Rivers  Act  of  1968  (16 
U.S.C.  §§1721  et  seq.)  related  to  protecting  components  or 
potential  components  of  the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  die  awarding  agency  in  assuring  compliance  vntti 
Section  106  of  the  National  Historic  Preservation  Act  of  1966, 
as  amended  (16  U.S.C.  §470X  EO  1 1 593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.SC.  §§469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  r^arding  die  protection  of 
human  subjects  involved  in  research,  development,  and  related 
activities  supported  by  ttus  award  of  assistance.    - 

15.  Will  comply  widi  die  Laboratory  Animal  Welfare  Act  of  1966 
(P.L.  89-544,  as  amended,  7  U.SC.  §§2 1 3 1  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm  blooded  animals 
held  for  researeh,  teaching,  or  odier  activities  supported  by  diis 
award  of  assistance. 

16.  Will  comply  widi  die  Lead-Based  PaiM  Poisoning  Prevention 
Act  (42  U.S.C.  §§4801  et  seq.)  whidi  prohibits  dK  use  of  lead- 
based  paint  in  construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  die  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
Amendments  of  19%  and  OMB  Circular  No.  A-133,  'Audits 
of  States,  Local  Govemments,  and  Non-Profit  Organizations.* 

18.  Will  comply  wiUi  all  applicable  requirements  of  all  odier 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICL\L 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  3 1  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure) 


Type  of  Federal  ActioD: 

a.  contract 
_    I.  grant 

a.  cooperative  agreement 

(1.  loan 

e.  loan  guarantee 

I  ^  loan  insurance 


Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


Report  Type: 

a.  initial  filing 
b.  matoial  change 


For  material  change  only: 

Year quarter 

Date  of  last  report 


4.    Nape  and  Address  of  Reporting  Entity: 

Fyrime        Subawardee 

Tier ,  if  Known: 


Congressional  District,  if  known: 


5v    If  Reporting  Entity  in  Na  4  is  Sobawardcc,  Enter 
Name  and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federil  Department/Agency: 


7.  Federal  Progran  Nanc/Dcscription: 


CFDA  Number,  ifcpplicable: 


8.  Federal  Action  Nambcr,  ifbtown: 


9.  Award  Amount,  if  known: 
S 


10.  a.  Npmc  and  Address  of  Lobbying  Registrant 
(if  individucd,  last  name,  first  name,  MI): 


b.  Individuab  Performing  Services  (including  address  if 
different  from  }io.  lOa) 
(last  name,  first  name,  MI): 


11.  lafoilBiatioB  rcqaested  throHgh  thb  form  is  authorized  by 
title  31  U;S.C.  lectiea  1352.  This  disclosure  of  lobbying 
activities  b  a  naterial  representation  of  fact  upon  which 
reliance  was  placed  by  the  tier  above  when  this  transaction 
was  made  or  entered  into.  Thb  disclosure  is  required 
pursuant  to  31  U.&C.  1352.  Thb  information  will  be  reported 
to  the  Congress  semi-annually  and  will  be  available  for  public 
inspcctioa.  Any  person  who  faib  to  file  the  required 
disch>sure  shall  be  subject  to  a  civil  penalty  of  not  less  than 
$10,900  and  not  more  than  S100,000  for  each  such  fisilure. 


Signature: 


Print  Name: 
Title: 


Telephone  No.: 


Date: 


0«ly 


Authorized  for  Local  Reproduction 
Standard  Form  -  LLL  (Rev.  7-97) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  fonn  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section 
1 352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for  influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Complete  all  items  that  apply  for  both 
the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and 
Budget  for  additional  information. 

I .  Identify  the  type  of  coveted  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 

outcome  of  a  covered  Federal  action. 


Identify  die  status  of  the  covered  Federal  action. 

Identify  the  ^propriate  classification  of  diis  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
infonnation  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  Ais  reporting  entity  for  this  covered  Federal  action. 

Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  reporting  entity.  Inchide  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime  or 
subaward  recipient  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1  $t  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

If  the  organization  filing  the  report  in  item  4  checks  ''Subawardee,"  Aen  enter  the  full  name,  address,  city.  State  and 
zip  code  of  the  prime  Federal  recipient  Include  Congressional  District  if  known. 

Enter  the  name  of  the  fiMleral  agency  making  the  award  or  loan  commitment  Include  at  least  one  organizationa]  level 
below  agency  name,  if  knovni.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  fiill 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Pioposal  (RFP)  number;  Invitations  for  Bid  (IFB)  number,  grant  announcement  number,  the  contract, 
grant  or  loan  award  number,  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Included 
prefixes,  e.g.,  "RFP-DE-90-00 1 ." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  fte  fiill  name,  address,  city.  State  and  zip  code  of  Ae  lobbying  registrant  under  the  Lobbying  Disclosure  Act 
of  1995  engaged  by  Ae  reporting  entity  identified  in  item  4  to  influence  Ae  covered  Federal  action. 

(b)  Enter  Ae  full  names  of  the  individuaKs)  performing  services,  and  inchide  full  address  if  different  from  10(a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (MI). 

1 1 .  TTie  certifying  official  shall  sign  and  date  Ae  forai,  print  his/her  name,  title,  and  telephone  number. 


2. 
3. 

4. 

5. 
6. 
7. 


Accoiding  to  Ac  Paperwork  Reduction  Act,  as  amended,  no  pcreons  are  required  to  respond  to  a  coJIectioo  of  infDnnation  unless  it  displays 
a  valid  0MB  control  Number.  The  valid  OMB  control  number  for  this  information  collection  is  0MB  No.  034S-0046.  Public  reporting 
burden  for  this  collection  of  infonnation  is  estimated  to  average  10  minutes  per  response,  including  time  for  reviewing  instrucnou, 
searching  existing  dau  sources,  gathering  and  maintaining  the  dau  needed,  and  completing  and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden  estimate  or  any  odier  aspect  of  this  collection  of  information,  including  suggesuons  for  reducmg  this 
buiden.  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (034».OO46),  Washington,  DC  20303 
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OMB  Control  No.  1801-0004  (Exp.  8/31/2001) 
NOTICE  TO  ALL  APPUCANTS 


The  purpose  of  this  enclosure  is  to  inform  you  about  a 
new  provision  in  the  Department  of  Education's 
General  EdiKation  Provisions  Act  (GEPA)  that  applies 
to  applicants  for  new  grant  awards  under  Department 
programs.  This  provision  is  Section  427  of  GEPA, 
enacted  as  pan  of  the  Improving  America's  Schools 
Act  of  1994  (Pub.  L.  103-382). 

To  Wbom  Docs  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  grant 
awards  under  this  program.  ALL  APPLICANTS 
FOR  NEW  AWARDS  MUST  INCLUDE 
INFORMATION  IN  THEIR  APPLICATIONS  TO 
ADDRESS  THIS  NEW  PROVISION  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  carries  out  with  fuixls  reserved  for 
State-level  uses.  In  addition,  local  school  districts  or 
other  eligible  applicants  that  apply  to  the  Sute  for 
funding  need  to  provide  this  description  in  their 
applicatioas  to  the  State  for  fiinding.  The  State  would 
be  responsible  for  ensuring  that  the  school  district  or 
other  local  entity  has  submitted  a  sufficient  section  427 
statement  as  described  below.) 

What  Does  This  Provisioo  Require? 

Section  427  requires  each  applicant  for  fimds  (other 
than  an  individual  person)  to  include  in  its  application 
a  description  of  the  steps  the  applicant  proposes  to  talce 
to  ensure  equitable  access  to,  and  participation  in,  its 
Federally-assisted  program  for  students,  teachers,  and 
other  program  beneficiaries  with  special  needs.  This 
provision  allows  applicants  discretion  in  developing  the 
required  description.  The  sumte  highlights  six  types 
of  barriers  that  can  impede  equitable  access  or 
participation:  gender,  race,  national  origin,  color, 
disability,  or  age.  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  barriers  may 
prevem  your  students,  teachers,  etc.  from  such  access 
or  participation  in,  the  Federally-funded  project  or 
activity.  The  descripti(»  in  your  i^lication  of  steps 
to  be  talcen  to  overcome  these  barriers  need  not  be 
lengthy;  you  may  provide  a  clear  and  succinct 
descriptioD  of  how  you  plan  to  address  those  barriers 


that  are  applicable  to  your  circumstaiKes.  In  addition, 
the  information  may  be  provided  in  a  single  narrative, 
or,  if  appropriate,  may  be  discussed  in  connection  with 
related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the 
requirements  of  civil  rights  statutes,  but  rather  to 
ensure  that,  in  designing  their  projects,  af^licants  for 
Federal  fimds  address  equity  concerns  that  may  affect 
the  ability  of  certain  potential  beneficiaries  to  fully 
participate  in  die  project  and  to  achieve  to  hi^ 
standards.  Consistent  with  program  requirements  and 
its  approved  application,  an  applicant  may  use  the 
Federal  fimds  awarded  to  it  to  eliminate  barriers  it 
identifies. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision? 

The  following  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

(1)  An  applicant  that  proposes  to  cany  out  an 
adult  literacy  project  serving,  among  others, 
adults  with  limited  English  proficiency,  might 
describe  in  its  application  how  it  intends  to 
distribute  a  brochure  about  the  prc^x>sed  project  to 
such  potential  participants  in  their  native 
language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  materials  available 
on  audio  tape  or  in  braille  for  students  who  are 
blind. 

(3)  An  applicant  that  proposes  to  carry  out  a 
model  science  program  for  secondary  students  and 
is  concerned  that  girk  may  be  less  lilcely  than 
boys  to  enroll  in  the  course,  might  indicate  how  it 
intends  to  conduct  'outreach'  efforts  to  girls,  to 
encourage  their  enrollment. 

We  recognize  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access 
and  panicipation  in  their  grant  programs,  and  we 
appreciate  your  cot^ration  in  responding  to  the 
requirements  of  this  provision. 


Estimated  Burden  Statement  for  GEPA  Requironents 

The  time  required  to  complete  this  information  collection  is  estimated  to  vary  from  1  to  3  hours  per  response,  with 
an  average  of  1 .3  hours,  including  the  time  to  review  instructions,  search  existing  data  resources,  gather  and  maintain 
die  dau  needed,  and  complete  and  review  the  information  collection.  If  you  have  any  comments  concerning  the 
uccaney  of  the  time  estimate(s)  or  suggestioas  for  fanproving  this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202-4651. 
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DEPARTMENT  OF  AGRICULTURE 


um 


Cooperative  State  Research, 
EducatJorx  ar>d  Extension  Service 

Request  fbr  Proposals:  Community 
Food  Projects  Competitive  Grants 
Program 

agency:  Cjkoperative  State  Research, 

Educationjand  Extension  Service, 

USDA. 

ACDON:  Announcement  of  availability  of 

grant  fundi  and  request  for  proposals 

(RFP)  for  the  Community  Food  Projects 

Competitive  Grants  Program. 

summary:  The  Federal  Agriculture 
hnprovemtnt  and  Reform  Act  of  1996 
established  new  authority  for  a  program 
of  Federal  grants  to  support  the 
developme  nt  of  community  food 
projects  de  signed  to  meet  the  food  needs 
of  low-inc(  ime  people;  increase  the  self- 
reliance  of  communities  in  providing  for 
their  own  food  needs;  and  promote 
comprehensive  responses  to  local  food, 
farm,  andnutrition  issues. 

This  RFP  sets  out  the  objectives  for 
these  projetts,  the  eligibiUty  criteria  for 
projects  aivl  applicants,  and  the 
application  procedures.  Proposals  are 
requested  lor  projects  designed  to 
increase  fo  3d  security  in  a  community 
(termed  Cc  mmunity  Food  Projects). 

This  RFI  contains  the  entire  set  of 
instructions  needed  to  apply  for  a  Fiscal 
Year  (FY)  1  999  Community  Food 
Projects  Cc  mpetitive  Grants  Program 
(CFPCGP)  irant. 

DATES:  API  'LIGATIONS  MUST  BE 
RECEIVED  ON  OR  BEFORE  June  4, 
1999.  (See  'ART  IV— SUBMISSION  OF 
A  PROPOS  AL  below  for  information  on 
where  and  when  to  submit  an 
apphcatioi .)  Proposals  received  after 
June  4. 19fi  9  will  be  returned  without 
review. 


Bailey. 


S'V 


INFORMATION  CONTACT:  Dr. 
Cooperative  State 
I  ducation,  and  Extension 
5.  Department  of  Agriculture, 
, 1400  Independence 
.,  Washington,  DC  20250- 
telephone:  (202)  401-1898; 
mpailey@reeusda.gov.,  or  Dr. 
uckermanty.  Cooperative 

,  Education,  and 
Service,  U.S.  Department  of 
STOP  2240.  1400 
etice  Avenue,  SW., 

,  DC  20250-2240,  telephone: 
205-6241;  Internet: 
etuckermai  ity@reeusda.gov 
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A.  What  to  Submit 
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Part  I — General  Information 

A.  Legislative  Authority 

Section  25  of  the  Food  Stamp  Act  of 
1977,  as  amended  by  Section  401(h)  of 
the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (Pub.  L.  104- 
127)  (7  U.S.C.  2034),  authorized  a  new 
program  of  Federal  grants  to  support  the 
development  of  community  food 
projects;  $16  million  is  authorized  over 
seven  years  (1996-2002).  For  FY  1999, 
approximately  $2.5  million  is  available 
($2.5  million  has  been  authorized  in 
each  subsequent  year  through  fiscal  year 
2002).  These  grants  are  intended  to 
assist  eligible  private  nonprofit  entities 
that  need  a  one-time  infusion  of  Federal 
dollars  to  establish  and  sustain  a  multi- 
purpose community  food  project. 

B.  Definitions 

For  the  purpose  of  awarding  grants 
under  this  program,  the  following 
definitions  are  applicable: 

(1)  Administrator  means  the 
Administrator  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  and  any  other  officer  or 
employee  of  the  Department  to  whom  . 
the  authority  involved  may  be 
delegated. 

(2)  Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary. 

(3)  Authorized  organizational 
representative  means  the  president, 
director,  or  chief  executive  officer  of  the 
applicant  organization  or  the  official, 
designated  by  the  president,  director,  or 
chief  executive  officer  of  the  applicant 
organization,  who  has  the  authority  to 


commit  the  resources  of  the 
organization. 

(4)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(5)  Cash  contrioutions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

(6)  Community  Food  Project  is  a 
project  that  requires  a  one-time  infusion 
of  Federal  assistance  to  become  self- 
sustaining  and  is  designed  to:  (i)  Meet 
the  food  needs  of  low-income  people; 
(ii)  increase  the  self-reliance  of 
communities  in  providing  for  their  own 
food  needs;  and  (iii)  promote 
comprehensive  responses  to  local  food, 
farm,  and  nutrition  issues.  These 
activities  help  to  increase  food  security 
in  a  community. 

(7)  Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

(8)  Grant  means  the  award  by  the 
Secretary  of  funds  to  a  private,  non- 
profit entity  to  assist  in  meeting  the 
costs  of  conducting,  for  the  benefit  of 
the  public,  an  identified  Community 
Food  Project  which  is  intended  and 
designed  to  accomplish  the  purpose  of 
the  program  as  identified  in  these 
guidelines. 

(9)  Grantee  means  the  organization 
designated  in  the  grant  award  docimient 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

(10)  Matching  means  that  portion  of 
project  costs  not  borne  by  the  Federal 
Government,  including  the  value  of 
third  party  in-kind  contributions. 

(1 1)  Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer  as 
defined  in  (2)  above. 

(12)  Private  non-profit  entity  means 
any  corporation,  trust,  association, 
cooperative  or  other  organization  which 
(i)  is  operated  primarily  for  scientific, 
educational,  service,  charitable,  or 
similar  piurposes  in  the  public  interest; 
(ii)  is  not  organized  primarily  for  profit; 
and  (iii)  uses  its  net  proceeds  to 
maintain,  improve,  and/or  expand  its 
operations.  For  this  program,  the  term 
private  nonprofit  organization  excludes 
public  entities,  including  State,  local, 
and  Federally  recognized  Indian  tribal 
governments. 

(13)  Project  means  the  particular 
activity  within  the  scope  of  the  program 
supported  by  a  grant  award. 

(14)  Project  director  means  the  single 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  who  is  responsible  for  the 
direction  and  management  of  the 
project. 
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(15)  Project  period  means  the  period, 
as  stated  in  the  award  document  and 
modifications  thereto,  if  any,  during 
which  Federal  sponsorship  begins  and 
ends. 

(16)  Review  experts  means  a  group  of 
experts  qualified  by  training  and 
experience  in  particular  fields  to  give 
expert  advice  on  the  merit  of  grant 
applications  in  such  fields,  and  who 
evaluate  eligible  proposals  submitted  to 
this  program  in  their  personal  and 
professional  area(s)  of  expertise. 

(17)  Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  audiority  involved  may  be 
delegated. 

(18)  Third  Party  in-kind  contributions 
means  non-cash  contributions  of 
property  or  services  provided  by  non- 
Federal  third  parties,  including  real 
property,  equipment,  supplies  and  other 
expendable  property,  directly 
benefitting  and  specifically  identifiable 
to  a  funded  project  or  program. 

C.  Eligibility 

Grantees  under  the  CFPCXJP  are 
statutorily  limited  to  private,  nonprofit 
entities.  Because  proposals  for 
Ckimmimity  Food  Projects  must  promote 
comprehensive  responses  to  local  food, 
farm,  and  nutrition  issues,  applicants 
are  encouraged  to  seek  and  create 
partnerships  with  public,  private 
nonprofit,  and  private  for-profit  entities. 
However,  no  more  than  one-third  of  an 
award  for  a  Community  Food  Project 
may  be  subawarded  to  a  fm-profit 
organization  cm*  firm. 

To  be  eligible  for  a  Community  Food 
Project  grant,  a  private  nonprofit 
applicant  must  meet  three  requirements: 

(1)  Have  experience  in  the  area  of: 

(a)  Community  food  work  that 
involves  the  provision  of  food  to  low- 
income  pec^le  and  familiarity  with 
developing  new  markets  in  low-income 
communities  to  enhance  their  access  to 
fresher,  more  nutritious  foods;  and/or 

(b)  Job  training  and  business 
development  activities  for  food-related 
activities  in  low-income  commxmities  to 
increase  the  potential  for  long-term 
sustainability  in  the  food  security 
project  being  proposed; 

(2)  Demonstrate  competency  to 
implement  a  project,  provide  fiscal 
accountability  and  oversight,  collect 
data,  and  prepare  reports  and  other 
appropriate  docimientation;  and 

(3)  Demonstrate  a  commitment  and 
willingness  to  share  information  with 
researchers,  evaluators,  practitioners, 
and  other  interested  parties. 

Successful  appUcants  will  be  required 
to  attend  an  evaluation  training  meeting 
and  should  include  in  their  budget 


request  funding  for  travel  to 
Washington,  D.C.  for  two  persons  to 
attend  a  two  to  three  day  meeting.  More 
information  will  be  provided  once 
successful  applicants  are  identified. 

The  intent  of  the  CFPCGP  is  to 
encourage  and  support  community- 
based,  grass-roots  efforts  that  enhance 
food  security.  Applicants  are  strongly 
encouraged  to  link  with  academic  and/ 
or  other  appropriate  professionals,  and 
to  involve  other  relevant  community- 
based  organizations  and  local 
government  entities,  as  they  plan  for 
and  then  develop  proposals  that  serve 
the  mutual  interests  that  support 
commimity  food  security  projects. 

Part  n — Program  Description 

A.  Purpose  and  Scope  of  the  Program 

Proposals  are  invited  for  competitive 
grant  awards  under  the  CFPCGP  for  FY 
1999.  This  program  is  administered  by 
the  Cooperative  State  Research, 
Education,  and  Extension  Service 
(CSREES)  of  the  U.S.  Department  of 
Agriculture  (USD A).  The  purpose  of  this 
program  is  to  support  the  development 
of  Commimity  Food  Projects  with  a  one- 
time infusion  of  Federal  dollars  to  make 
such  projects  self-sustaining. 
Community  Food  Projects  should  be 
designed  to:  (i)  Meet  the  food  needs  of 
low-income  people;  (ii)  increase  the 
self-reliance  of  communities  in 
providing  fw  their  own  food  needs;  and 
(iii)  promote  comprehensive  responses 
to  local  food,  farm,  and  nutrition  issues. 

Community  Food  F*rojects  are 
intmded  to  take  a  comprehensive 
approach  to  developing  long-term 
solutions  to  an  identified  community 
food  need  that  help  to  ensiu*  food 
security  in  communities  by  linking  the 
food  production  and  processing  sectors 
to  ccHmnimity  development,  economic 
opportunity,  and  environmental 
enhancement.  Comprehensive  solutions 
may  include  elements  such  as:  (i) 
Improved  access  to  high  quality, 
affordable  food  among  low-income 
households;  (ii)  expanded  economic 
opportimities  for  commimity  residents 
through  local  businesses  or  other 
economic  development,  improved 
employment  opportunities,  job  training, 
youth  apprenticeship,  school-to- work 
transition,  and  the  like,  and  (iii)  support 
for  local  food  systems,  from  urban 
gardening  to  local  farms  that  provide 
high  quality  fresh  foods,  ideally  with 
minimal  adverse  environmental  impact. 
Any  solution  proposed  must  tie  into 
community  food  needs. 

Project  goals  should  integrate 
multiple  objectives  into  their  design. 
Proposed  projects  should  seek  to 
address  impacts  beyond  a  specific  goal 


such  as  increasing  food  produced  or 
available  for  a  specific  group.  Goals  and 
objectives  should  integrate  economic, 
social,  and  environmental  impacts  such 
as  job  training,  employment 
opportunities,  sm^l  business 
expansion,  neighborhood  revitalization, 
open  space  development,  transportation 
assistance  or  other  community 
enhancements. 

B.  Available  Funds  and  Award 
Limitations 

The  amount  of  funds  available  in  FY 
1999  for  support  of  grant  awards  under 
this  program  is  approximately 
$2,400,000.  Applicants  should  request  a 
budget  commensurate  with  the  project 
proposed.  However,  due  to  the  effort 
required  to  properly  evaluate  proposals, 
USDA  strongly  urges  that  the  Federal 
funds  requested  for  a  Community  Food 
Project  not  be  less  than  $10,000. 

Ine  spirit  of  the  authorizing 
legislation  is  that  no  one  grant  should 
command  a  significant  portion  of  the 
total  funds  available  and  that  many 
grants  be  awarded  each  year.  Therefore, 
USDA  has  concluded  that  no  single 
grant  shall  exceed  $100,000  in  any 
single  year  or  more  than  $250,000  over 
the  life  of  the  project. 

Applicants  may  request  one,  two,  or 
three  years  of  funding,  but  in  all  cases, 
the  grant  term  may  not  exceed  three 
years  for  any  one  project.  A  Community 
Food  Pn^ect  may  be  supported  by  only 
a  single  grant  under  this  program. 

Awards  will  be  made  based  on  the 
merit  of  the  proposed  project  with 
budgets  considered  only  after  the  merits 
of  the  project  have  been  determined. 
USDA  reserves  the  right  to  negotiate 
final  budgets  with  successful  applicants. 
It  is  intended  that  the  grantee  will 
perform  the  substantive  effort  on  the 
project.  No  more  than  one-third  of  the 
award,  as  determined  by  budget 
expenditures,  may  be  subawarded  to 
for-profit  organizations.  For  purposes  of 
obtaining  additional  knowledge  or 
expertise  that  is  not  currently  within  the 
applicant  organization,  funds  for  expert 
consultation  may  be  included  in  the  All 
Other  Direct  Costs  section  of  the 
proposed  budget. 

C.  Matching  Funds  Requirement 

Federal  funds  requested  must  be 
matched,  at  a  minimum,  on  a  doUar-for- 
doUar  basis. 

Successful  appUcants  must  provide 
matching  fimds,  either  in  cash  and/or 
third  party  in-kind,  amounting  to  at 
least  50  percent  of  the  total  cost  of  the 
project  (i.c  ,  an  amount  equal  to  or 
greater  than  the  amount  of  Federal 
funds  being  requested)  during  the  term 
of  the  grant  award  as  provided  by 
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may  provide  for  the  non- 
siiare  through  cash  and/or  third 
contributions,  fairly 
including  facilities, 
,  and  services.  A  grantee  may 
the  non-Federal  share  of  the 
through  State  government,  local 
or  private  sources, 
of  matching  funds  include 
such  as:  Rent  for  office 
space  useu  exclusively  for  the  funded 
project;  d  uplication  or  postage  costs; 
and  staff  ime  from  an  entity  other  than 
the  appli(  ant  for  job  training  or 
nutrition  sducation. 

Part  ni —  [>reparation  of  a  Proposal 

A.  Progra  n  Application  Materials 

Prograr  i  application  materials  will  be 
made  ava  lable  to  interested  entities 
upon  reqi  test.  These  materials  include 
informati  m  about  the  purpose  of  the 
program,  now  the  program  will  be 
conducted,  and  the  required  contents  of 
a  proposa  I,  as  well  as  the  forms  needed 
to  prepan  i  and  submit  grant  applications 
under  the  program.  To  obtain  program 
apphcaticn  materials,  please  contact  the 
Proposal  services  Unit;  Office  of 
Extramuril  Programs;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  I  IS.  Department  of  Agriculture; 
STOP  2245;  1400  Independence 
Avenue,  $W;  Washington,  DC  20250- 
2245;  Telephone:  (202)  401-5048.  When 
contacting  the  Proposal  Services  Unit, 
please  inoicate  that  you  are  requesting 
application  materials  for  the  FY  1999 
Community  Food  Projects  Competitive 
Grants  Program. 

Application  materials  may  also  be 
requested  via  Internet  by  sending  a 
message  \|brith  your  name,  mailing 
address  (iot  e-mail)  and  telephone 
number  to  psb@reeusda.gov  that  states 
that  you  wish  to  receive  a  copy  of  the 
application  materials  for  the  FY  1999 
Community  Food  Projects  Competitive 
Grants  Prbgram.  The  materials  will  then 
be  mailea  to  you  (not  e-mailed)  as 
quickly  ai ;  possible.  You  may  also 
downloac  this  RFP  and  the  application 
forms  by  :ontacting  the  agency  home 
page  at  w  ww.reeusda.gov,  and  clicking 
on  "Fund  ing  Opportunities,"  that  brings 
up  "All  Funding  Opportunities,"  and 
then  clicl  on  "Commimity  Food 
Projects  F  rogram." 

B.  Conter  tofa  Proposal 
(DGenenl 

The  pre  posal  should  follow  these 
guideline  5,  enabling  reviewers  to  more 
easily  evs  luate  the  merits  of  each 


proposal  in  a  systematic,  consistent 
fashion: 

(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (BVz"  x  11")  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font  regardless  of  whether  it  is 
single  or  double  spaced.  Use  an  easily 
readable  font  face  (e.g.,  Geneva, 
Helvetica,  CG  Times).  Once  accepted  for 
review,  your  proposal  will  be  read  by  at 
least  three  expert  reviewers.  Thus  it  is 
to  your  advantage  to  ensure  that  your 
proposal  is  not  difficult  to  read. 

(b)  Each  page  of  the  proposal, 
including  the  Project  Summary,  budget 
pages,  required  forms,  and  appendices, 
should  be  numbered  sequentially  in  the 
top  right  comer. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  9  copies  (10  total)  must 
be  submitted  in  one  package,  along  with 
20  copies  of  the  "Project  Summary"  as 

a  separate  attachment. 

(2)  Cover  Page 

Complete  Form  CSREES-661, 
Apphcation  for  Funding,  in  its  entirety. 
This  form  is  to  be  utiUzed  as  the  Cover 
Page.  In  Block  14.,  note  the  total  amoimt 
of  Federal  dollars  being  requested. 

(a)  Blocks  7.,  13.,  18.,  19.,  20.,  and  21., 
have  been  completed  for  you. 

(b)  In  Block  8.,  enter  "Commimity 
Food  Project".  Ignore  all  references  to  a 
program  number. 

(c)  Note  that  providing  a  Social 
Security  Number  is  volimtary,  but  is  an 
integral  part  of  the  CSREES  information 
system  and  will  assist  in  the  processing 
of  the  proposal. 

(d)  The  original  copy  of  the 
Application  for  Fimding  form  must 
contain  the  pen-and-ink  signatures  of 
the  project  director(s)  and  authorized 
organizational  representative  for  the 
appUcant  organization. 

(e)  Note  that  by  signing  the 
Application  for  Funding  form,  the 
applicant  is  providing  the  required 
certifications  set  forth  in  7  CFR  part 
3017  regarding  Debarment  and 
Suspension  and  Drug-Free  Workplace, 
and  7  CFR  part  3018,  regarding 
Lobbying.  The  three  certification  forms 
are  included  in  this  apphcation  package 
for  informational  purposes  only.  It  is  not 
necessary  to  sign  and  submit  the  forms 
to  USDA  as  part  of  the  proposal. 

(3)  Table  of  Contents 

For  ease  in  locating  information,  each 
proposal  must  contain  a  detailed  table 
of  contents  just  after  the  Cover  Page. 
The  Table  of  Contents  should  include 
page  numbers  for  each  component  of  the 
proposal.  Page  numbers,  shown  in  the 


top  right  comer,  should  begin  with  the 
first  page  of  the  project  summary. 

(4)  Project  Summary 

The  proposal  must  contain  a  project 
summary  of  250  words  or  less  on  a 
separate  page.  The  summary  must  be 
self-contained  and  describe  the  overall 
goals  and  relevance  of  the  project.  The 
summary  should  also  contain  a  listing  of 
the  major  organizations  participating  in 
the  project.  The  Project  Summary 
should  immediately  follow  the  Table  of. 
Contents.  In  addition  to  the  summary, 
this  page  must  include  the  title  of  the 
project,  the  name  of  the  applicant 
organization,  the  authorized 
organizational  representative,  and  the 
project  directors),  followed  by  the 
summary. 

(5)  Project  Narrative 

PLEASE  NOTE:  The  Project  Narrative 
shall  not  exceed  10  pages.  This 
maximimi  has  been  established  to 
ensure  fair  and  equitable  competition. 
Reviewers  are  instructed  that  they  need 
to  read  only  the  first  10  pages  of  die 
Project  Narrative  and  to  ignore 
information  on  additional  pages.  The 
Project  Narrative  must  repeat  and 
answer  each  of  the  following  eight 
questions  ((a)  through  (h)  below): 

(a)  What  is  the  commimity  and  the 
need(s)  to  be  served  by  the  proposed 
project?  This  part  of  the  narrative  lays 
the  foundation  as  to  the  significance  of 
the  proposed  project. 

Succinctly  describe  critical  elements 
of  the  local  food  economy  or  food 
system,  demographics,  income,  and 
geographic  characteristics  of  the  area  to 
be  served  and  any  other  pertinent 
information,  such  as  the  community's 
assets  and  needs. 

(b)  What  orgfmizations  will  be 
involved  in  carrying  out  the  proposed 
project  and  which  segments  of  the  local 
food  economy  or  system  do  they  link? 
This  information  will  inform  the 
reviewers  on  the  extent  to  which  the 
commimity  is  involved. 

Include  a  description  of  the  relevant 
experience  of  the  organizations, 
including  the  applicant  organization, 
that  will  be  involved,  and  any  project 
history.  Letters  from  the  organizations 
involved  acknowledging  their  support 
and  contributions  must  be  provided  in 
an  appendix  to  the  proposal.  Letters 
specifying  the  type  and  amount  of 
support,  where  appropriate,  are  strongly 
encouraged,  for  this  provides  evidence 
of  community  involvement.  Proposals 
should  demonstrate  extensive 
community  linkages  and  coalitions. 

(c)  What  are  the  goals  or  purposes  to 
be  achieved  by  the  proposed  project? 
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List  these  goals  and/or  purposes  of  the 
project  and  a  justification  for  the  goals 
in  terms  of  the  needs  stated  above. 

(d)  How  will  the  goals  be  achieved? 
Provide  a  systematic  description  of 

the  approach  by  which  the  goals  v^ll  be 
accomplished. 

(e)  What  are  the  major  milestones  that 
will  indicate  progress  toward  achieving 
the  project  goals? 

Provide  a  time  line  or  description  for 
accomplishing  major  project  objectives. 

(f)  The  legislation  outlines  three  major 
objectives  of  the  CFPCGP:  (i)  Meet  the 
food  needs  of  low-income  people; 

(ii)  increase  the  self-reliance  of 
commimities  in  providing  for  their  own 
food  needs;  and 

(iii)  promote  comprehensive 
responses  to  local  food,  farm  and 
nutrition  issues. 

What  measures  will  be  used  to  assess 
project  progress  toward  each  of  these 
three  objectives?  How  will  you  assess 
whether  or  to  what  degree  ihe  project 
achieves  these  outcomes? 

For  example,  an  applicant  may 
propose  to  develop  a  farmers'  market  in 
a  low-income  urban  area,  selling 
produce  grown  by  fanners  in  the 
siuToimding  area,  and  employing  staff 
from  both  the  urban  and  rural 
commimities.  The  goals  may  be  to 
increase  access  to  fresh  produce  by 
community  residents  (addresses 
objective  (i),  increase  employment  and 
the  income  of  farmers  (addresses 
objective  (ii),  and  reduce  the  extent  of 
poor  nutrition  among  low-income 
residents  (addresses  objective  (iii). 
Possible  outcome  measures  are  the 
change  in  the  consumption  of  produce 
by  customers,  the  number  of  jobs 
created  by  the  market,  and  the  change 
in  income  experienced  by  the  farmers 
supplying  the  market. 

Commimity  Food  Project  proposals 
should  contain  a  strong  evaluation 
component.  Innovative  evaluation 
strategies  are  especially  encouraged. 
Evaluations  should  focus  on  the 
measurement  of  success  in  meeting  the 
major  objectives  of  the  CFPCX^P.  As 
required  by  the  statute,  a  national 
evaluation  of  the  CFPCGP  is  being 
planned.  Additional  information  on 
how  the  evaluation  process  will  affect 
projects  funded  under  the  program  will 
be  provided  in  the  future. 

Through  CFPCGP  project  operations 
and  an  evaluation  of  them,  USDA  also 
hopes  to  learn  more  about  what  happens 
to  make  such  projects  succeed,  partially 
succeed,  or  fail.  Therefore,  proposals  are 
encouraged  that  include  both  process 
evaluations  (developing  and  monitoring 
indicators  of  progress  towards  the 
objectives)  and  outcome  evaluations  (to 
determine  whether  the  objectives  were 


met).  Applicants  should  seek  the  help  of 
experts  in  evaluation  design  and 
implementation  as  appropriate. 

(g)  How  does  the  proposed  project 
address  each  of  the  following  issues:  (i) 
Development  of  iimovative  linkages  and 
coalitions  between  two  or  more  sectors 
of  the  food  system; 

(ii)  support  for  entrepreneurial  and 
job-training  projects;  and 

(iii)  encouragement  of  both  short-term 
and  long-term  planning  activities  that 
encompass  many  agencies  and 
organizations  with  different  food 
seciuity  interests  and  missions  in  order 
to  promote  multi-system,  interagency 
approaches? 

Provide  a  description  of  how  each  of 
these  issues,  as  appropriate,  will  be 
addressed.  Entrepreneurial  projects 
should  provide  evidence  (e.g.,  in  the 
form  of  a  market  analysis  or  the  outline 
of  a  business  plan)  to  demonstrate  that 
it  is  likely  to  become  self-sustaining  and 
provide  employees  with  important  job 
skiUs. 

(h)  What  are  the  plans  for  achieving 
self-sustainability? 

Describe  why  a  one-time  infusion  of 
Federal  funds  will  be  sufficient  for  the 
proposed  Community  Food  Project  to 
advance  local  capacity-building  and 
deliver  sustainabiUty. 

(6)  Supplementary  Considerations 

In  drafting  the  project  narrative, 
applicants  should  keep  in  mind  the 
intent  of  the  program.  Proposed  projects 
should  seek  solutions  rather  than  be 
focused  on  short-term  food  relief.  They 
should  seek  comprehensive  solutions  to 
problems  across  all  levels  of  the  food 
system  from  producer  to  consumer.  This 
point  is  emphasized  because  many 
proposals  submitted  previously  were 
primarily  for  expanding  applicant 
efforts  in  food  relief  and  assistance,  or 
for  connecting  established  or  partially 
estabhshed  programs  (such  as 
commimity  gardens  and  fanners' 
markets)  with  little  evidence  of  strategic 
planning  and  participation  by 
stakeholders  in  the  proposed  project 
design.  Proposals  must  emphasize  a 
food  system  and/or  food  security 
approach  (i.e.,  an  applicant  must 
describe  the  large  food-related  picture  in 
the  community  and  the  place  of  the 
proposed  project  within  it).  They  must 
also  show  evidence  of  information 
sharing,  coalition  building,  and 
substantial  community  linkages. 

Applicants  should  be  aware  of  several 
USDA  policy  themes  and  initiatives  that 
have  the  potential  to  strengthen  the 
impact  and  success  of  some  community 
food  projects.  These  include  food 
recovery  and  gleaning  efforts; 
connecting  the  low-income  urban 


consumer  with  the  rural  food  producer; 
aiding  citizens  in  leaving  public 
assistance  and  achieving  self- 
sufficiency;  and  utihzing  micro 
enterprise  and/ or  development  projects 
related  to  community  food  needs. 
Relevant  ongoing  USDA  and  other 
Federal  initiatives  include  farmers' 
markets;  USDA's  Office  of  Sustainable 
Development  and  Small  Farms;  USDA 
and  U.S.  Department  of  Housing  and 
Urban  Development  designated 
Empowerment  Zones,  Enterprise 
Communities;  and  the  AmeriCorps 
National  Service  Program  (a  potential 
source  of  staff  support  for  Community 
Food  Projects). 

Applicants  should  also  recognize  the 
role  played  by  food  and  nutrition 
assistance  programs  administered  by 
USDA  and  may  want  to  discuss  in  their 
proposals  the  utilization  of  these 
programs  by  the  community  and  the 
connection  to  the  proposed  Community 
Food  Project.  These  programs  include: 
the  Food  Stamp  Program;  child 
nutrition  programs  such  as  the  School 
Lunch,  School  Breakfast,  Women, 
Infants,  and  Children  (WIC) 
Supplemental  Nutrition,  Child  and 
Adult  Care  Food,  and  Summer  Food 
Service  Programs;  and  commodity 
distribution  programs. 

Applicants  also  should  be  cognizant 
of  resources  available  from  other 
Federal  programs  with  similar  or  related 
goals,  such  as  the  Commimity  Food  and 
Nutrition  Program  (CFNP)  and  Job 
Opportunities  for  Low-Income 
Individuals  (JOLI)  program 
administered  by  the  Office  of 
Community  Services  within  the  U.S. 
Dep>artment  of  Health  and  Human 
Services. 

Some  solutions  to  food  access 
problems  may  come  from  beyond  a 
community's  own  boundaries,  since 
most  food  also  comes  from  outside. 
However,  wherever  possible. 
Community  Food  Projects  should 
support  food  systems  based  on  strategies 
that  improve  the  availabiUty  of  high- 
quality  locally  or  regionally  produced 
foods  to  low-income  people. 

Community  Food  Projects  are 
intended  to  bring  together  stakeholders 
from  the  distinct  parts  of  the  food 
system.  Solutions  to  hunger  and  access 
to  food  should  reflect  a  process  that 
involves  partnership  building  among 
the  public,  private  nonprofit,  and 
private  for-profit  sectors.  Together,  these 
parties  can  address  issues  such  as:  the 
capacity  of  the  community  to  produce 
food  and  support  local  growers;  the 
need  for,  and  location  of,  grocery  stores 
that  market  affordable,  high  quality 
food;  transportation  constraints; 
economic  opportunities  for  residents  to 
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increase  in(  :ome,  thereby  increasing 
access  to  hijgh  quality  nutritious  food; 

development  issues;  the 
environmei  it;  and  so  on. 

Commun  ty  Food  Projects  should  not 
be  designeq  to  merely  support 
individual  food  pantries,  farmers' 
markets,  cotnmunity  gardens  or  other 
established  projects.  Rather,  proposed 
Communit]  Food  Projects  should  build 
on  these  ex  jeriences  and  encourage 
innovative  ong-term  efforts.  A  project 
should  be  c  esigned  to  endure  and 
outlive  the  sne-time  infusion  of 
government  and  other  matching  funds. 
Community  Food  Projects  should  be 
intended  to  become  self-supporting  (or 
have  a  susti  linable  funding  source)  and 
expand  or  \  irove  to  be  a  replicable 
model.  ^^ 

The  prim  ary  objectives  of  the  CFPCGP 
are  to  incr©  ise  the  food  self-reliance  of 
communiti(  is;  promote  comprehensive 
responses  ti )  local  food,  farm  and 
nufaition  is  >ues;  develop  innovative 
linkages  be'  ween  the  public,  for-profit, 
and  nonprc  fit  food  sectors;  and 
encourage  kng-term  planning  activities 
and  multi-aystem  inter-agency 
approachesT  The  following  are  some 
examples  of  these  objectives  in  practice: 

•  Developing  a  working  link  between 
a  food  bank  and  area  farmers  to  market 
fresh  prodi^ce  to  a  community  through 
communitvf  supported  agriculture. 

members  provide  the 
pport  while  the  project 
to  institutions  such  as 

food  pantries,  schools,  and 
other  instit  itions.  The  process  increases 
community!  awareness  and  commitment 
to  local  agr  culture,  while  providing 
farmers  a  kcal  market  for  Oieir  goods, 
thereby  ex|  ending  the  supply  of  and 
access  to  hi  gh-(^uality  food. 

•  Impler  tenting  a  comprehensive 
strategic  pi  m  for  a  lower-income 
neighborhc  od  to  increase  residents' 
access  to  hi  gh-quaUty,  affordable  food 
through  far  ners'  markets,  community 
gardens,  su  permarkets,  and  other  food 
programs,  i  uch  a  plan  should  include 
transportat  on  assistance,  business 
developme  it,  and/ or  neighborhood 
improveme  nt.  As  with  other  sector 
planning,  t  le  community  participates  in 
identifying  its  food-related  priorities 
and  works  Arith  institutions  through  a 
collaborati'  e  interagency  process  to 
meet  its  objectives. 

ing  a  system  of  community 
sponsored  by  neighborhood 
s  and  managed  by  youth 
lly  grown  produce  in  low- 
income  coaimunities.  The  project 
provides  si  ills  training  and/or  jobs  and 
aims  to  bee  ome  self-supporting  within  a 
reasonable  time.  It  increases 
participant ;'  understanding  of  the  food 


Communit 
financial 
develops  li 
restaurants 


•  Devel 
farm  stand: 
organizaU 
that  sell  lo< 


system,  including  food  production  and 
distribution,  expands  interest  in  good 
nutrition,  and  provides  entrepreneurial 
training  opportunities  for  young  people. 

•  A  local  food  policy  counciimay 
develop  and  implement  a  plan  that 
creates  several  new  food  ventures, 
including  a  new  supermarket  in  a  low- 
income  neighborhood.  The  council 
serves  as  the  planning  and  coordinating 
entity  that  brings  together  local  fanners, 
for-profit  food  operators  such  as 
restaurants,  processors,  and  retailers 
with  low-income  neighborhood 
development  organizations  and  job 
training  groups,  emergency  food 
providers,  city  hall,  and  other 
commimity  service  entities. 

•  Developing  a  comprehensive 
community  response  to  job  and  food 
needs  by  creating  job  opportimities  in 
food-related  activities  that  respond  to 
the  needs  of  local  businesses,  building 
technical  expertise  that  leads  to  well- 
paid  jobs.  It  will  be  necessary  to  bring 
together  resources  that  facilitate  the 
development  of  work  skills,  work  ethics, 
education  completion  and  that  respond 
to  community  food  and  nutrition  needs. 

(7)  Key  Personnel 

Identify  the  key  personnel  to  be 
involved  in  the  project,  including  the 
project  director,  if  known.  (An 
organizational  chart  may  be  included  if 
available.)  What  is  their  relevant 
experience?  Include  resumes  or  vitae 
that  provide  adequate  information  for 
proposal  reviewers  to  make  an  informed 
judgment  as  to  the  capabilities  and 
experience  of  the  key  personnel.  For 
new  positions  in  the  project  or  for 
positions  that  are  currently  unfilled,  a 
job  description  should  be  provided. 

(8)  Budget 

(a)  Budget  Form:  Prepare  the  budget 
form  in  accordance  with  instructions 
provided  with  the  form.  A  budget  form 
is  required  for  each  year  of  requested 
support.  In  addition,  a  cumulative 
budget  is  required  detailing  the 
requested  total  support  for  the  overall 
project  period.  (For  example,  for  a  three- 
year  project,  the  proposal  would  include 
four  budget  forms;  one  for  each  of  the 
three  years  of  the  project  and  one 
cimiulative  budget  for  the  full  three 
years.)  A  detailed  line-item  breakdown 
of  matching  contributions  should  be 
submitted  on  separate  pages  following 
each  yearly  budget  and  the  cumulative 
budget.  The  budget  form  may  be 
reproduced  as  needed  by  applicants. 
Funds  may  be  requested  under  any  of 
the  categories  listed  on  the  form, 
provided  that  the  item  or  service  for 
which  support  is  requested  is  allowable 
under  the  authorizing  legislation,  the 


applicable  Federal  cost  principles,  and 
these  program  guidelines,  and  can  be 
justified  as  necessary  for  the  successful 
conduct  of  the  proposed  project. 
Applicants  must  also  include  a  budget 
narrative  or  explanation  sheet  to  explain 
and  justify  their  budgets. 

The  relative  merits  of  each  proposal 
are  judged  without  initially  considering 
proposed  budgets.  Once  proposals  are 
ranked  based  on  the  evaluation  criteria, 
then  budgets  are  closely  examined. 
Thus,  applicants  should  attach  an 
explanation  for  all  budget  items  to  the 
budget  form.  Such  information  is  useful 
to  the  reviewers  and  CSREES  staff  in 
making  final  budget  recommendations 
to  the  Administrator. 

(b)  Matching  Funds.  (1)  Proposals 
should  include  written  verification  of 
commitments  of  matching  support 
(including  both  cash  and  in-ldnd 
contributions)  from  third  parties. 
Written  verification  means: 

(i)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (a) 
The  name,  address,  and  telephone 
nimiber  of  the  donor;  (b)  the  name  of  the 
applicant  organization;  (c)  the  title  of 
the  project  for  which  the  donation  is 
made;  (d)  the  dollar  amount  of  the  cash 
donation;  and  (e)  a  statement  that  the 
donor  will  pay  the  cash  contribution 
during  the  grant  period;  and 

(ii)  For  any  third  party  in-kind 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (a) 
The  name,  address,  and  telephone 
number  of  the  donor;  (b)  the  name  of  the 
applicant  organization;  (c)  the  title  of 
the  project  for  which  the  donation  is 
made;  (d)  a  good  faith  estimate  of  the 
current  fair  market  value  of  the  third 
party  in-kind  contribution;  and  (e)  a 
statement  that  the  donor  will  make  the 
contribution  during  the  grant  period. 

(2)  The  sources  and  amount  of  all 
matching  support  from  outside  the 
applicant  institution  should  be 
simimarized  on  a  separate  page  and 
placed  in  the  proposal  immediately 
following  the  budget  form.  All  pledge 
agreements  must  be  placed  in  the 
proposal  immediately  following  the 
summary  of  matching  support. 

(3)  The  value  of  applicant 
contributions  to  the  project  shall  be 
established  in  accordance  with 
applicable  cost  principles.  Applicants 
should  refer  to  OMB  Circulars  A-110, 
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Uniform  Administrative  Requirements 
for  Grants  and  Other  Agreements  With 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-profit 
Organizations,  and  A-122,  Cost 
Principles  for  Non-Profit  Organizations, 
for  further  guidance  and  other 
requirements  relating  to  matching  and 
allowable  costs. 

(9)  Current  and  Pending  Support 

All  proposals  must  list  any  other 
current  public  or  private  support 
(including  in-house  support)  to  which 
key  personnel  identified  in  the  proposal 
have  committed  portions  of  their  time, 
whether  or  not  salary  support  for 
person(s)  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  hiture  to,  other 
possible  sponsors,  including  other 
USDA  programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  other  possible  sponsors 
will  not  prejudice  proposal  review  or 
evaluation  by  the  Administrator  for  this 
purpose.  However,  a  proposal  that 
duplicates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  that  will  be  funded)  by 
another  organization  or  agency  will  not 
be  funded  under  this  program.  The 
application  material  includes  Form 
CSREES-663,  Current  and  Pending 
Support,  which  is  suitable  for  listing 
ciurent  and  pending  support.  Note  that 
the  project  being  proposed  should  be 
included  in  the  proposed  section  of  the 
form. 

(10)  Compliance  With  the  National 
Environmental  Policy  Act  (NEPA) 

As  outlined  in  7  CFR  part  3407  (the 
Cooperative  State  Research,  Education, 
and  Extension  Service  regulations 
implementing  NEPA),  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
any  further  action  is  needed.  In  most 
cases,  based  on  previously  funded 
projects,  the  preparation  of 
environmental  data  is  not  usually 
required.  Certain  categories  of  actions 
are  excluded  firom  the  requirements  of 
NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore.  Form 
CSREES-1234,  NEPA  Exclusions  Form, 
must  be  included  in  the  proposal 
indicating  whether  the  applicant  is  of 
the  opinion  that  the  project  falls  within 
a  categorical  exclusion  and  the  reasons 


therefor.  If  it  is  the  applicant's  opinion 
that  the  proposed  project  falls  within 
the  categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  supporting 
documentation  should  be  the  last  page 
of  the  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  Enviromnental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity. 
This  will  be  the  case  if  substantial 
controversy  on  environmental  grounds 
exists  or  if  other  extraordinary 
conditions  or  circimistances  are  present 
which  may  cause  such  activity  to  have 
a  significant  environmental  effect. 
However,  this  rarely  occurs. 

Part  IV— Submission  of  a  Proposal 

A.  What  To  Submit 

An  original  and  nine  copies  of  the 
complete  proposal  must  be  submitted. 
Each  copy  of  the  proposal  must  be 
stapled  in  the  upper  left-hand  comer. 
DO  NOT  BIND.  In  addition,  submit  20 
copies  of  the  proposal's  Project 
Summary.  All  copies  of  the  proposal 
and  Project  Summary  must  be  submitted 
in  one  package. 

B.  Where  and  When  To  Submit 

Proposals  must  be  received  by  June  4, 
1999.  Proposals  that  are  hand-delivered, 
delivered  by  courier,  or  sent  via 
overnight  delivery  services  must  be  sent 
or  delivered  to: 

Community  Food  Projects 
Competitive  Grants  Program  c/o 
Proposal  Services  Unit, 

Office  of  Extramural  Programs, 
USDA/CSREES,  Room  303,  Aerospace 
Center,  901  D  Street,  SW,  Washington, 
DC  20024,  Telephone:  (202)  401-5048. 

Note:  Applicants  are  strongly  encouraged 
to  submit  their  completed  proposals  via 
overnight  mail  or  delivery  services  to  ensure 
timely  receipt  by  the  USDA. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Commiuiity  Food  Projects 
Competitive  Grants  Program,  c/o 
Proposal  Services  Unit,  Office  of 
Extramural  Programs,  USDA/CSREES, 
STOP  2245, 1400  Independence 
Avenue,  SW.  Washington,  DC  20250- 
2245,  Telephone:  (202)  401-5048. 

C.  Acknowledgment  of  Proposals 

The  receipt  of  all  proposals  will  be 
acknowledged  in  writing  and  by  e-mail, 
therefore  applicants  are  encouraged  to 
provide  e-mail  addresses,  where 
designated,  on  the  Form  CSREES-661. 
The  acknowledgment  will  contain  an 
identifying  proposal  number.  Once  yoiu- 
proposal  has  been  assigned  an 


identification  number,  please  cite  that 
nimiber  in  future  correspondence. 

Part  V — Selection  Process  and 
Evaluation  Criteria 


A.  Selection  Process 

Proposals  must  be  received  on  or 
before  June  4, 1999.  Since  the  award 
process  must  be  completed  by 
September  30, 1999,  applicants  should 
submit  fully  developed  proposals  that 
meet  all  the  requirements  set  forth  in 
this  RFP  and  have  fully  developed 
budgets  as  well.  However,  USDA  does 
retain  the  right  to  conduct  discussions 
with  applicants  to  resolve  technical 
and/or  budget  issues  as  it  deems 
necessary. 

Each  proposal  will  be  evaluated  in  a 
two-part  process.  First,  each  proposal 
will  be  screened  to  ensiu^  it  meets  the 
basic  eligibility  requirements  as  set  forth 
in  this  RFP.  Proposals  not  meeting  the 
requirements  as  set  forth  in  this  RFP 
will  be  returned  without  review. 
Second,  each  proposal  that  meets  the 
eligibility  requirements  will  be 
evaluated  and  judged  on  its  merits  by 
expert  reviewers. 

A  niunber  of  individual  experts  will 
review  and  evaluate  each  proposal  that 
is  accepted  for  review  basing  their 
evaluation  on  the  stated  criteria.  The 
reviewers  will  be  selected  from  among 
those  recognized  as  imiquely  qualified 
by  training  and  experience  in  their 
respective  fields  to  render  expert  advice 
on  the  merit  of  proposals  being 
reviewed.  These  reviewers  will  be 
drawn  from  a  number  of  areas,  among 
them  govenmient,  universities,  and 
other  pertinent  entities  involved 
primarily  in  community  food  seciuity 
organizations  or  activities.  The  views  of 
the  individual  reviewers  will  be  used  by 
CSREES  to  determine  which  proposals 
will  be  recommended  to  the 
Administrator  for  funding. 

Proposals  will  be  ranked  relative  to  all 
those  received,  and  ranking  will  be 
based  on  how  well  the  applicant 
answered  the  eight  questions  in  the 
Project  Narrative,  the  potential  for 
achieving  project  goals  and  objectives, 
the  extent  to  which  appropriate 
commimity  organizations  are  involved, 
and  whether,  in  the  judgment  of  the 
reviewers,  the  project  will  become  self- 
sustaining.  Final  approval  for  those 
proposals  recommended  for  an  award 
will  be  made  by  the  agency 
Administrator  (or  designee). 

There  is  no  commitment  by  USDA  to 
fund  any  particular  proposal  or  to  make 
a  specific  number  of  awards.  Care  will 
be  taken  to  avoid  actual,  potential,  and/ 
or  the  appearance  of  conflicts  of  interest 
among  reviewers.  Evaluations  will  be 
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confidential  to  USDA  staff  members, 
expert  rgviewers,  and  the  project 
direct or(B],  to  the  extent  pennitted  by 
law. 

B.  Evalui  ition  Criteria 

The  ev  aluation  of  proposals  will  be 
based  on  the  following  criteria, 
weightec  relative  to  each  other,  and 
assigned  a  point  value,  as  noted  in  the 
parentheses  following  each  criteria 
discussitin. 

(1)  The  degree  to  which  the  proposed 
project  addresses  the  three  statutory 
objectivefe  of  the  CFPCGP,  namely  (i) 
meet  theifood  needs  of  low-income 
people;  (ii)  increase  the  self-reliance  of 
communities  in  providing  for  their  own 
food  needs;  and  (iii)  promote 
comprehensive  responses  to  local  food, 
farm,  anq  nutrition  issues  (25  points); 

(2)  Thdi  food  security  problem(s)  being 
discusse0,  including  an  informative 
description  of  the  community,  its 
charactenstics,  assets,  and  needs  (10 
points); 

(3)  The  goals  and  purposes  of  the 
project  and  how  these  goals  will  be 
achieved!  The  Secretary,  in  accordance 
with  the  legislation  authorizing  this 
program,  will  give  preference  to 
proposed  projects  that  include  one  or 
more  of  tpe  following  goals,  which  will 
be  given  equal  weight:  (i)  Developing 
linkages  between  two  or  more  sectors  of 
the  food  system;  (ii)  supporting  the 
developc  lent  of  entrepreneurial 
activities  as  part  of  the  proposed  project; 
(iii)  deve  oping  innovative  linkages 
between  the  for-profit  and  nonprofit 
food  sectors;  and  (iv)  encouraging  long- 
term  plaiining  activities  and  multi- 
system, iiiteragency  approaches  (25 
points);  1 

(4)  A  discussion  of  the  organizations, 
includint  the  applicant  entity,  to  be 
involved  in  the  proposed  project, 
highlighting  their  relevant  experience 
and  exteat  of  support.  The  extent  to 
which  an  applicant  private,  nonprofit 
organization  can  demonstrate  a  history 
of  commitment  to  and  direct 
involvenient  in  food  security  projects  in 
low  income  communities  or  in 
communities  with  low  income  groups  is 
an  important  evaluation  element.  The 
qualificajions  of  staff  involved  with  the 
proposed  project  and/or  organizational 
leadership  should  reflect  the  expertise 
necessarf  to  carry  out  the  proposed 
activities  or  similar  types  of  activities. 
Experience  in  and  connections  with  the 
community  will  be  considered  as 
importanjt  as  academic  or  professional 
credentials  in  this  regard  (15  points); 

(5)  The  viability  of  plans  for  achieving 
self-suffi  :iency  with  a  one-time  infusion 


of  federa 


funds  (15  points); 


(6)  The  strength  of  the  proposed 
project's  evaluation  component  (8 
points);  and 

(7)  The  time  line  for  accomplishing 
project  goals  and  objectives  (2  points). 

Part  VI — Supplementary  Information 

A.  Access  To  Review  Information 

Copies  of  summary  reviews  will  be 
sent  to  all  applicant  project  directors 
automatically,  as  soon  as  possible  after 
the  review  process  has  been  completed. 
The  identity  of  the  individual  expert 
reviewers  will  not  be  provided. 

B.  Grant  Awards 

(1)  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSREES  shall  make  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
imder  the  procedures  set  forth  in  this 
request  for  proposals.  The  date  specified 
by  the  Administrator  as  the  effective 
date  of  the  grant  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  funds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  It  should  be  noted 
that  the  project  need  not  be  initiated  on 
the  grant  effective  date,  but  as  soon 
thereafter  as  practical  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  granted  by 
CSREES  under  this  request  for  proposals 
shall  be  expended  solely  for  the  purpose 
for  which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  the  Department's  assistance 
regulations  (parts  3015,  3016,  and  3019 
of  7  CFR). 

(2)  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  a  grant  identified  under 
this  part  if  such  information  has  not 
been  provided  previously  imder  this  or 
another  program  for  which  the 
sponsoring  agency  is  responsible. 
Copies  of  forms  recommended  for  use  in 
fulfilling  the  requirements  contained  in 
this  section  will  be  provided  by  the 
sponsoring  agency  as  part  of  the 
preaward  process. 

(3)  Grant  Award  Docimient  and  Notice 
of  Grant  Award 

The  grant  award  document  shall 
include  at  a  minimiun  the  following: 


(a)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  imder  the  terms  of  this  request  for 
proposals; 

(b)  Title  of  project; 

(c)  Name(s)  and  address(es)  of  project 
director(s)  chosen  to  direct  and  control 
approved  activities; 

(d)  Identifying  grant  number  assigned 
by  the  Department; 

(e)  Project  period,  specifying  the 
amoimt  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

(f)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 

(g)  Legal  authority(ies)  under  which 
the  grant  is  awarded; 

(h)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(i)  Other  information  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
particular  grant. 

The  notice  of  grant  award,  in  the  form 
of  a  letter,  will  be  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  document. 

CSREES  will  award  standard  grants  to 
carry  out  this  program.  A  standard  grant 
is  a  funding  mechanism  whereby 
CSREES  agrees  to  support  a  specified 
level  of  effort  for  a  predetermined  time 
period  vdthout  additional  support  at  a 
future  date. 

C.  Use  of  Funds;  Changes 

(1)  Delegation  of  Fiscal  Responsibility 

The  grantee  may  not  in  whole  or  in 
part  delegate  or  transfer  to  another 
person,  institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

(2)  Performance  Reporting  Requirements 

The  grantee  must  prepare  an  aimual 
report  that  details  all  significant 
activities  towards  achieving  the  goals 
and  objectives  of  the  project.  The 
narrative  shoidd  be  succinct  and  be  no 
longer  than  five  pages,  using  12-point, 
single-spaced  type. 

(3)  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
grantee,  project  director(s),  or  other  key 
project  personnel  in  the  approved 
project  grant  shall  be  limited  to  changes 
in  methodology,  techniques,  or  other 
aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/or  the  project 
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director(s)  are  uncertain  as  to  whether  a 
change  complies  with  this  provision, 
the  question  must  be  referred  to  the 
Authorized  Departmental  Officer  (ADO) 
for  a  final  determination. 

(b)  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
ADO  prior  to  effecting  such  changes.  In 
no  event  shall  requests  for  such  changes 
be  approved  which  are  outside  the 
scope  of  the  original  approved  project. 

(c)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
awarding  official  of  CSREES  prior  to 
effecting  such  changes. 

(d)  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to 
instituting  such  changes  if  the  revision 
will  involve  transfers  or  expenditures  of 
amounts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
principles  or  the  Departmental 
regulations,  unless  prescribed  otherwise 
in  the  terms  and  conditions  of  a  grant. 

D.  Other  Federal  Statutes  and 
Regulations  that  Apply 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  program. 
These  include  but  are  not  limited  to: 
7  CFR  part  1— USDA  implementation  of 

the  Freedom  of  Information  Act. 
7  CFR  part  3— USDA  implementation  of 
0MB  Circular  No.  A-129  regarding 
debt  collection. 
7  CFR  part  15.  subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Ri^ts  Act  of  1964,  as  amended. 
7  CF^  part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  0MB  directives  (i.e.. 
Circular  Nos.  A-21  and  A-122)  and 
incorporating  provisions  of  31  U.S.C. 
6301-6308  (formerly  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  Pub.  L.  95-224),  as  well  as 
general  policy  requirements 
applicable  to  recipients  of 
Departmental  financial  assistance. 


7  CFR  part  3016— Uniform 
Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments. 

7  CFR  part  3017— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants). 

7  CFR  part  3018— USDA 
implementation  of  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans. 

7  CFR  part  3019— USDA 
implementation  of  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  and 
Other  Nonprofit  Organizations. 

7  CFR  part  3052— USDA 
implementation  of  OMB  Circular  No. 
A-133.  Audits  of  States,  Local 
Governments,  and  Non-profit 
Organizations. 

7  CFR  part  3407— CSREES  procedures 
to  implement  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended. 

29  U.S.C.  794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
part  15B  (USDA  implementation  of 
statute) — prohibiting  discrimination 
based  upon  physical  or  mental 
handicap  in  Federally  assisted 
programs. 
35  U.S.C.  200  et  seq.— Bayh-Dole  Act. 

controlling  allocation  of  rights  to 

inventions  made  by  employees  of  small 

business  firms  and  domestic  nonprofit 

organizations,  including  imiversities,  in 

Federally  assisted  programs 

(implementing  regulations  are  contained 

in  37  CFR  Part  401). 

E.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
public  upon  specific  request. 
Information  that  the  Secretary 
determines  to  be  of  a  privileged  nature 


will  be  held  in  confidence  to  the  extent 
permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  privileged  should  be 
clearly  marked  as  such  and  sent  in  a 
separate  statement,  two  copies  of  which 
should  accompany  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 
result  in  a  grant  will  be  retained  by  the 
Agency  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 

F.  Evaluation  of  Program 

Section  25(h)  of  the  Food  Stamp  Act 
of  1977,  as  amended,  requires  USDA  to 
provide  for  an  evaluation  of  the  success 
of  commimity  food  projects  supported 
under  this  authority.  All  grantees  shall 
be  expected  to  assist  USDA  by 
providing  relevant  information  on  their 
respective  projects. 

Applicants  need  to  plan  for  their  own 
internal  self-assessments  and 
evaluations  to  measure  the  effectiveness 
of  each  project. 

G.  Stakeholder  Input 

CSREES  has  determined  that  this 
program  is  not  an  agricultural  research, 
extension,  or  education  program  for  the 
purposes  of  section  103(c)(2)  of  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998  ("1998 
Act"),  7  U.S.C.  7613(c)(2).  Therefore. 
CSREES  is  not  required  by  statute  to 
solicit  stakeholder  input  regarding  this 
RFP.  CSREES,  however,  always 
welcomes  constructive  comments  from 
interested  parties  regarding  an  RFP  or 
particular  program.  Such  comments  for 
this  program  may  be  sent  to  the  contact 
listed  in  the  preamble  of  this  notice.  „ 

Done  at  Washington,  DC,  this  14th  day  of 
April  1999. 
Colien  HefEBran, 

Acting  Administtator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 
[FR  Doc.  99-9820  Filed  4-19-99;  8:45  am) 
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REMINDERS 

The  itema  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federa  Register  users. 
Inclusion   n  exclusion  from 
this  list  his  no  legal 
signiflcanc  e. 


RULES 
EFFECT 


ISOING  INTO 
APRIL  20,  1999 


AGRICULTURE 
DEPART^  \EHT 
Agricultuial  Marketirtg 
Service 

Nectarine^  and  peaches 
grown  ii 
California;  published  4-19-99 
INTERIOP  DEPARTMENT 
Fish  and  IWIIdlife  Service 
Endanger(  d  and  threatened 
species: 

Calrfom^  bighorn  sheep: 
Sierra  Nevada  distinct 
population  segment; 
publi^ed  4-20-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aylatlon 
Administration 

Airworthiness  directives: 
AlliedSi^nal  Avionics,  Inc.; 

published  3-10-99 
Allison  Sngine  Co.,  Inc.; 

published  4-5-99 
New  Piper  Aircraft,  ln&; 

publisiied  3-10-99 

COMMEI^TS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
AgrlculturpI  Marketing 
Service    ! 

Cherries  (jart)  grown  in — 
Michigan  et  al.;  comments 
due  by  4-26-99;  published 
2-25-99 
Mill(  marlteting  orders: 
Iowa;  comments  due  by  4- 
26-99i  published  4-19-99 
Raisins  pr(>duced  from  grapes 
grown  irt — 

California;  comments  due  by 
4-26-99;  published  2-24- 
99      ' 

aqriculIure 

DEPARTIiilENT 

Animal  arjd  Plant  Healttt 

Inspectlorj  Service 

Animal  welfare: 
Marine  mammals;  humane 
handling,  care,  treatment, 
and  transportation; 
comments  due  by  4-26- 
99;  pijblished  2-23-99 
Exportation  and  importation  of 
animals  and  animal 
products 


Pori<  and  pork  products 
from  Sonora  and  Yucatan, 
Mexico;  importation; 
comments  due  by  4-26- 
99;  published  2-23-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspectk>n: 

Irradiation  of  refrigerated  or 
frozen  uncooked  meat, 
meat  byproducts,  etc.; 
comments  due  by  4-26- 
99;  published  2-24-99 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Rural  development: 
Distance  learning  and 
telemedicine  loan  and 
grant  program;  comments 
due  by  4-26-99;  published 
3-25-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Gulf  of  Maine  separator 
trawl  whiting  fishery  and 
proposed  supplemental 
gear;  comments  due  by 
4-29-99;  published  4-14- 
99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
People's  Republic  of  China; 
comments  due  by  4-26- 
99;  published  2-23-99 

DEFENSE  DEPARTMENT 

Navy  Department 

National  Environmental  PoHcy 
Act;  implementation: 

Policies  and  responsibilities; 
comments  due  by  4-26- 
99;  published  2-25-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Equivalent  emission 

limitations  by  permit; 

implementatk>n;  comments 

due  by  4-26-99;  published 

4-16-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Arizona;  comments  due  by 

4-26-99;  published  3-26- 

99 
California;  comments  due  by 

4-26-99;  published  3-25- 

99 
Utah;  comments  due  by  4- 

2&-99;  published  3-26-99 


Radiation  protection  programs: 
Rocky  Flats  Environmental 
Technology  Site; 
transurank:  radioactive 
waste  disposal;  applicable 
waste  characterization 
documents;  availability; 
comments  due  by  4-26- 
99;  published  3-25-99 
Superfund  program: 
Toxic  chemical  release 
reporting;  community  right- 
to-know — 
Chromite  ore  from 
Transvaal  Region, 
South  Africa;  comments 
due  by  4-26-99; 
published  2-23-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  statk>ns;  table  of 
assignments: 
Florida;  comments  due  by 

4-26-99;  published  3-16- 

99 

Missouri;  comments  due  by 

4-26-99;  published  3-16- 

99 
Montana;  comments  due  by 

4-26-99;  published  3-16- 

99 

Texas;  comments  due  by  4- 
26-99;  published  3-16-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Major  disaster  and 
emergency  declarations. 
Governors'  requests; 
evaluatk>n;  comments  due 
by  4-26-99;  published  1- 
26-99 

FEDERAL  RESERVE 
SYSTEM 

Availability  of  funds  and 

collection  of  checks 

(Regulation  CC): 

Sending  notices  in  lieu  of 
returning  original  checks; 
comments  due  by  4-30- 
99;  published  2-24-99 

INTERIOR  DEPARTMENT 

Rsh  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Preble's  meadow  jumping 
mouse;  comments  due  by 
4-30-99;  published  3-16- 
99 

Rhadine  exilis,  etc.  (nine 
invertebrate  species  from 
Bexar  County,  TX); 
comments  due  by  4-29- 
99;  published  12-30-98 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 


Bonus  payments  with  bids; 
comments  due  by  4-30- 
99;  published  3-31-99 
Royalty  management: 
Oil  value  for  royalty  due  on 
Federal  leases;  comment 
extension;  comments  due 
by  4-27-99;  published  4- 
13-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Indiana;  comments  due  by 

4-26-99;  published  3-25- 

99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 

etc.: 

Inmate  discipline  respecting 
vk)lations  of  telephone 
and  smoking  polk:ies; 
comments  due  by  4-26- 
99;  published  2-25-99 

Over-the-counter  (OTC) 
medications;  inmate 
access;  comments  due  by 
4-30-99;  pubKshed  3-1-99 

Searches  of  housing  units. 
Inmates,  and  Inmate  work 
areas,  and  persons  other 
than  inmates;  use  of 
electronic  devices; 
comments  due  by  4-26- 
99;  published  2-25-99 

LABOR  DEPARTMENT 
Labor-Management 
Standards  Office 

Transportation  Equity  Act  for 
21st  Century; 
implementation: 
Employee  protections; 
certification  requirements; 
comments  due  by  4-29- 
99;  published  3-30-99 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  and  metal  and 
nonmetal  mine  safety  and 
health: 

Underground  mines — 
Oiesei  particulate  matter 
exposure  of  miners; 
comments  due  by  4-30- 
99;  published  2-12-99 

NUCLEAR  REGULATORY 
COMMISSION 

Domestk:  licensing  and  related 
regulatory  functions; 
environmental  protection 
regulations: 
Nudear  power  plant 

operating  licenses; 

renewal  requirements; 

comments  due  by  4-27- 

99;  published  2-26-99 
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PERSONNEL  MANAGEMENT 
OFRCE 

Employment: 
Selective  Service  Law- 
Statutory  bar  to 
appointment  of  persons 
who  fail  to  register, 
comments  due  by  4-28- 
99;  published  3-29-99 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drawt>ridge  operations: 

Louisiana;  comments  due  by 
4-29-99;  published  3-15- 
99 

Michigan;  comments  due  by 
4-26-99;  published  2-2&- 
99 

Ports  and  waterways  safety: 

Eagle  Hartx>r,  Bainbridge 
Island,  WA;  regulated 
navigation  area; 
comments  due  by  4-26- 
99;  published  2-23-99 

Port  of  New  \ofk  and  New 
Jersey;  safety  zone; 
comments  due  by  4-26- 
99;  published  2-24-99 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
BMW  Rolls-Royce  GmbH; 
comments  due  by  4-26- 
99;  published  2-24-99 
Eurocopter  France; 
comments  due  by  4-26- 
99;  published  3-26-99 
New  Piper  Aircraft,  Inc.; 
comments  due  by  4-28- 
99;  published  3-3-99 
Pratt  &  Whitney;  comments 
due  by  4-29-99;  published 
3-30-99 
Raytheon;  comments  due  by 
4-28-99;  published  3-1-99 
Airworthiness  standards: 
Special  conditions- 
Boeing  model  717-200 
airplane;  operation 
without  normal  electrical 
power;  comments  due 
by  4-26-99;  published 
3-25-99 
Learjet  model  35,  35A, 
36,  and  36A  airplanes; 
comments  due  by  4-28- 
99;  published  3-29-99 
Soloy  Corp.  model 
Pathfinder  21  airplane; 


comments  due  by  4-26- 
99;  published  3-25-99 
Class  B  airspace;  comments 
due  by  4-30-99;  published 
5-1-99 
Class  E  airspace;  comments 
due  by  4-26-99;  published 
3-11-99 
TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 
Cargo  preference — U.S.-flag 
commmercial  vessels: 
Caniage  of  agricultural 
exports;  comments  due  by 
4-28-99;  published  3-26- 
99 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehide  safety 
standards: 

Hydraulic  and  electric  brake 
systems — 

School  txjses;  partcing 
brake  warning  system; 
comments  due  by  4-30- 
99;  published  3-1-99 
Hydraulk:  brake  systems — 
Light  vehkde  brake 
systems;  antikx:k  brake 


system  malfunction 
indkator  lamp  activatkxi 
protocol;  compliance 
date  delay;  oomments 
due  by  4-30-99; 
published  2-26-99 

Skle  impact  protectkxi; 
inflatat>le  restraint 
systenrts;  t>enefits  arxj 
r^ks;  meeting;  comments 
due  by  4-30-99;  published 
3-24-99 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 

Gas  gathering  Unes, 
definitkxi;  electronk: 
discusson  forum; 
comments  due  by  4-28- 
99;  published  3-11-99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Procedure  artd  administratkxi: 

Unified  partnership  audit; 
modifications  and 
additnns;  comments  due 
by  4-26-99;  published  1- 
26-99 


The  aiithentic  text  behind  the  news  .  . 

Thb  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  January  13, 1907 
Volume  33 — Number  2 
P^e7-40 


This  unique  service  provides  up- 
to-date  ittformation  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
Presiderit's  public  speeches, 
statemer|ts,  messages  to 
Congresfe,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers 
materials  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarteriy. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 

Registen 

What  It  Is 

and 

How  to  Use  It 


A  GaMe  fer  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulatioiis  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  simple  research  problem. 


Price  $7.00 


Superintendent  of  Documents  PaMicatioiis  Order  Form 
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Would  you  like 
to  know. . . 

if  any  chEuiges  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  In  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  chariges — 
such  as  revised,  removed,  or  conected. 
$27  per  year. 

Federal  Register  Index 

The  index,  covering  ttie  contents  of  tt>e 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  earned 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$25  per  year. 


A  finding  aid  is  included  in  each  publication  which  Usts 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register. 
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Superintendent  of  Documents  Subscription  Order  Form 


Onler  Processing  Code: 

*5421 


I I  YES,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  AfTected),  (LCS)  for  $27  per  year. 
Federal  Register  Index  (FRUS)  $25  per  year. 


Charge  your  order. 

It's  Eaayl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
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Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  yourname/address  avaiiabie  to  ottier  mailH^?      | |  | | 


I     I  GPO  Deposit  Account 

I     I  VISA       LJ  MasterCard  Account 


-D 


(Credit  card  expiration  date)                „«,.,.  r»v/4»- 1 

f                            your  omer: 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


1/97 


INI^ORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  >  /hen  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  toj  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
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before  the  shown  date. 
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before  the  shown  date. 
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FORESTVILLE    MD    20704 


DEC97R  I 


To  be  iure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  youi  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superi  itendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  In 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscrit>ers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 
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I I  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $220  each 
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Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $247  each 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Keeping  America 
Informed 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  5 1 2-1 262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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19439 


Presidential  Documents 


Proclaination  7184  of  April  15,  1999 
National  Park  Week,  1999 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  national  parks  are  truly  America's  national  treasures.  Within  their 
borders  lie  much  of  what  is  most  precious  to  us:  the  breathtaking  beauty 
of  moimtains,  rivers,  forests,  and  valleys;  the  extraordinary  richness  and 
variety  of  plants  and  animals;  the  places  and  artifacts  of  the  special  people 
and  events  that  have  shaped  both  our  history  and  our  destiny. 

This  week  we  remember  with  gratitude  one  of  those  special  people  who 
played  a  pivotal  role  in  the  creation  of  our  country's  National  Park  System. 
Conservationist  John  Muir  emigrated  to  the  United  States  as  a  child  150 
years  ago  this  year.  As  a  yoimg  man,  he  experienced  for  the  first  time 
the  high  country  of  California's  Sierra  Nevada  and  Yosemite,  and  for  the 
rest  of  his  life  he  championed  America's  wild  places.  "Everybody  needs 
beauty  as  well  as  bread,"  he  wrote,  "places  to  play  in  and  pray  in,  where 
nature  may  heal  and  cheer  and  give  strength  to  body  and  soul  alike." 
He  became  the  driving  force  behind  the  creation  of  such  national  parks 
as  Yosemite,  Sequoia,  Moimt  Rainier,  Petrified  Forest,  and  Grand  Canyon, 
and  was  an  early  advocate  of  an  agency  to  manage  them  in  a  consistent 
maimer.  Although  he  died  two  years  before  the  establishment  of  the  National 
Park  Service  in  1916,  many  still  regard  John  Muir  as  the  "Father  of  our 
National  Park  System." 

Visitors  to  our  Nation's  wondrous  national  treasures  can  still  experience 
the  scenic  grandeur  that  so  inspired  John  Muir.  In  Washington  State's  Mount 
Rainier  National  Park,  glaciers  radiate  from  the  summit  and  slopes  of  an 
ancient  volcano,  rising  above  dense  green  forests  and  brilliantly  flowered 
meadows.  This  year,  we  celebrate  the  centennial  anniversary  of  this  cherished 
national  park,  preserved  because  of  the  vision  and  efforts  of  a  coalition 
of  mountaineers,  geologists,  and  conservationists,  including  John  Muir. 

Today,  the  National  Park  System  has  grown  to  378  sites  visited  by  more 
thein  285  million  people  each  year.  Each  of  these  sites  is  interwoven  with 
America's  richly  diverse  natural  and  cultural  heritage  to  make  up  the  pattern 
of  our  past,  the  fabric  of  our  present,  and  the  promise  of  our  future.  The 
two  newest  additions  to  our  park  system  reflect  this  grand  tradition.  Little 
Rock  Central  High  School  National  Historic  Site  in  Arkansas  pays  tribute 
to  the  courage  and  quiet  dignity  of  nine  young  African  Americans  who 
crossed  the  color  line  and  changed  American  society  forever.  Alabama's 
Tuskegee  Airmen  National  Historic  Site  celebrates  the  World  War  U  exploits 
of  the  all-black  Army  Air  Corps  unit  whose  members  prevailed  over  prejudice 
and  discrimination  in  the  U.S.  Armed  Forces  to  compile  a  distinguished 
combat  record  in  defense  of  freedom. 

At  these  and  so  many  other  parks  and  historic  sites  across  the  coimtry, 
the  dedicated  men  and  women  of  the  National  Park  Service  preserve  Amer- 
ica's heritage  and  teach  a  new  generation  the  importance  of  informed  and 
careful  stewardship  of  our  Nation's  treasured  places.  During  National  Park 
Week,  let  us  give  thanks  for  the  wisdom  of  all  those  who  established  our 
national  parks  and  for  the  hard  work  and  generous  spfrit  of  all  those  who 
continue  to  preserve  them  for  our  benefit.  Because  of  their  efforts,  Americans 
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will  always  find  in  ovir  national  parks  the  beauty,  inspiration,  knowledge, 
and  renewal  of  spirit  that  have  blessed  our  national  journey  for  so  long. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  19  through  April 
25, 1999,  as  National  Park  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-nine,  and 
of  the  Independence  of  the  United  States  of  America  the  two  himdred 
and  twenty-third. 


O^jxiUiXfLMA  O^t^^A^^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

SUMMARY:  NCUA  is  issuing  a  final  rule 
that  incorporates  into  its  regulations  the 
agency's  longstanding  interpretation 
that  federal  credit  unions  (FCUs)  are 
authorized,  within  limits,  to  make 
charitable  contributions  and  donations. 
NCUA  seeks  to  increase  regulatory 
effectiveness  by  making  it  easier  for 
FCUs  to  locate  applicable  rules 
regarding  the  making  of  charitable 
contributions  and  donations. 
DATES:  This  rule  is  effective  May  21, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  S.  Kressman,  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Counsel,  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  29,  1998,  the  NCUA 
Board  requested  comments  on  a 
proposed  rule  to  incorporate  into  NCUA 
regulations  the  requirements  of 
Interpretive  Ruling  and  Policy 
Statement  79-6,  Donations/ 
Contributions  (IRPS  79-6).  63  FR  57942, 
October  29, 1998.  Tracking  IRPS  79-6, 
the  proposed  rule  permitted  an  FCU  to 
make  charitable  contributions  to  a 
recipient  that  is  a  tax  exempt 
organization  under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  (501(c)(3) 
organization)  and  located  in  or 
conducting  its  activities  in  a  community 
in  which  the  FCU  has  a  principal  place 
of  business.  26  U.S.C.  501(c)(3)  (1998). 
The  proposed  rule  also  permitted  FCUs 
to  make  charitable  contributions  to  a 


501(c)(3)  organization  that  operates 
primarily  to  promote  and  develop  credit 
imions.  Finally,  the  proposed  rule 
provided  that  an  FCU's  board  of 
directors  must  approve  charitable 
contributions  based  on  a  determination 
that  the  contributions  are  in  the  best 
interests  of  the  credit  imion  and  are 
reasonable  given  the  financial  condition 
of  the  credit  luiion. 

Summary  of  Comments 

The  NCUA  Board  received  thirty-four 
comment  letters  regarding  the  proposal: 
three  from  national  trade  associations; 
seven  from  credit  union  leagues; 
twenty-three  from  FCUs;  and  one  from 
a  state-chartered  credit  union. 

Comments  on  Proposed  Section 
701.25(a) 

Twenty-six  commenters  stated  that 
limiting  donation  recipients  to  501(c)(3) 
organizations  is  too  restrictive  and 
could  exclude  organizations  and  causes 
that  are  otherwise  worthy  of  receiving 
donations  from  FCUs.  One  commenter 
suggested  broadening  the  501(c)(3) 
restriction  by  defining  eligible 
recipients  as  "organizations  that 
primarily  serve  either  a  charitable, 
social,  weffare,  or  educational  purpose, 
or  are  exempt  from  taxation  pursuant  to 
section  501(c)(3)  of  the  internal  revenue 
code."  Revised  Code  of  Washington 
31.12.402(20).  We  note  that,  while 
Washington  state  law  does  not  require 
that  recipients  are  tax  exempt 
organizations  imder  501(c)(3),  it 
requires  credit  luiions  to  work  with 
community  leaders  and  limits  donations 
to  "efforts  to  improve  areas  where  their 
[credit  union]  members  reside." 

Since  issuance  of  IRPS  79-6,  the 
NCUA  has  viewed  the  legal  authority  for 
FCUs  to  make  contributions  as  "an 
activity  incidental  to  an  FCU's 
business"  under  the  provision  of  the 
FCU  Act  that  authorizes  FCUs  "to 
exercise  such  incidental  powers  as  shall 
be  necessary  or  requisite  to  enable  it  to 
carry  on  effectively  the  business  for 
which  it  is  incorporated."  44  FR  56691 
(Oct.  2  1979);  12  U.S.C.  1757(17).  An 
FCU's  purpose,  as  a  nonpropfit 
cooperative,  is  to  benefit  its  members  by 
"promoting  thrift  among  its  members 
and  creating  a  source  of  credit  for 
provident  or  productive  purposes."  12 
U.S.C.  1752(1).  Prior  to  issuance  of  IRPS 
79-6,  the  NCUA  had  permitted  FCUs  to 
make  donations  only  where  the  FCU 
would  derive  a  direct  benefit.  While 


IRPS  79-6  broadened  an  FCU's  ability  to 
make  contributions  by  permitting 
contributions  for  "diverse,  charitable, 
recreational  and  educational  needs  of 
the  public,"  it  limited  permissible 
donations  to  501(c)(3)  organizations. 
The  discussion  accompanying  IRPS  79- 
6  specifically  prohibited  contributions 
for  candidates  to  league  or  trade 
association  positions  or  for  political 
office  and  cautioned  FCUs  about  the 
applicability  of  the  conflict  of  interest 
provisions  of  the  FCU  bylaws. 

The  range  of  organizations  that 
qualify  as  501(c)(3)  organizations  is  very 
broad,  permitting  donations  to 
community  chests  and  religious, 
charitable,  scientific,  and  educational 
organizations,  institutions  and 
foimdations.  In  addition,  the  501(c)(3) 
designation  insures  a  degree  of 
credibility  and  independence  in  the 
exercise  of  the  board  of  directors' 
decision  as  fiduciaries  for  member 
funds.  These  factors  are  important  given 
that  the  funds  an  FCU  will  use  for 
contributions  would  otherwise  be 
available  for  dividends  to  members 
who,  in  turn,  could  use  their  dividends 
to  make  their  own  decisions  about 
charitable  giving. 

NCUA  acknowledges  that  there  may 
be  cases  where  an  FCU  may  want  to 
contribute  to  a  worthy  cause  or  activity 
that  is  not  part  of  or  sponsored  by  a 
501(c)(3)  organization  and  that  boards  of 
directors  should  have  the  discretion  to 
do  so.  Examples  that  appear  appropriate 
would  be  good  will,  scholarships,  not 
for  profit  projects  as  contributing  to  a 
community  sports  team,  local  clean-up 
projects,  or  community  festivals  or  fairs. 
Accordingly,  the  final  rule  permits 
FCUs  to  make  donations  to  recipients 
without  regard  to  their  status  as 
501(c)(3)  organizations.  The 
reasonableness  of  a  donation  will 
depend  on  the  size  and  financial 
condition  of  the  FCU.  Finally,  FCUs 
should  be  aware  that,  while  the  final 
regulation  does  not  require  that 
recipients  be  501(c)(3)  organizations,  the 
regulation  is  not  authority  for 
contributions  to  candidates  for  a  trade 
association  or  credit  union  league  office 
or  for  other  political  contributions 
which,  as  noted  in  the  preamble  to  the 
proposed  regulation,  are  governed  by 
the  Federal  Election  Campaign  Act  (2 
U.S.C.  441b). 

Twenty-one  commenters  stated  that 
limiting  donation  recipients  to 
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organizatic  ns  that  are  located  in  or 
conduct  th  jir  activities  in  a  community 
in  which  tJ  le  FCU  has  a  principal  place 
of  business  is  too  restrictive  and  could 
exclude  or  [anizations  and  causes  that 
are  otherw  se  worthy  of  receiving 
donations  rom  FCUs.  The  typical 
examples  i  oted  by  commenters  were 
organizatic  ns  serving  victims  of  distant 
natural  dis  isters  sudb  as  hurricanes  or 
earthquake  s  and  well-known  national 
organizatic  ns  that  may  not  have  a  local 
office  near  the  FCU.  Most  of  these 
commente  s  favored  removing  the 
restriction  from  the  regulation  while 
others  onl]  suggested  that  it  be 
broadened  to  include  donation 
recipients  ocated  or  conducting 
activities  a  lywhere  the  FCU  has 
members. '  'he  final  rule,  consistent  with 
IRPS  79-6  and  the  proposed  rule, 
permits  co  itributions  to  national 
charitable  organizations  such  as  the  Red 
Cross  whi(  h,  as  needed,  conduct 
activities  i  i  the  community  where  the 
credit  unit  n  is  located  and,  therefore, 
would  qua  lify  as  permissible  recipients. 

One  con  imenter  noted  that  the 
proximity  requirement  is  particularly 
restrictive  for  some  community 
chartered  i  :redit  unions,  especially  those 
in  rural  an  sas.  NCUA  believes  that  any 
organizatii  »n  located  or  conducting 
activities  i  krithin  the  geographic 
boundarie  >  of  a  community  chartered 
credit  uni(  in  is,  by  definition,  located  in 
the  comm  inity  in  which  the  FCU  has  a 
principal  )lace  of  business  and  would 
be  eligible  to  receive  contributions 
under  the  final  regulation.  To  provide 
additiona  flexibility  and  avoid 
questions  that  could  arise  about  whether 
a  particuli  x  office  or  branch  of  an  FCU 
is  a  "princ  ipal"  place  of  business,  the 
Board  has  decided  to  delete  the  word 
"principa  "  from  this  description  in  the 
final  rule.  By  stating  in  the  final 
regulation  that  a  recipient  be  located  or 
conduct  a  ;tivities  in  a  community 
where  the  FCU  has  a  place  of  business, 
the  Board  means  a  branch  or  office  of 
the  FCU.  'lace  of  business  would  not, 
however,  nclude  an  ATM  location. 

Anothe:  commenter  noted  that 
members  )f  some  multiple  group  FCUs 
are  spreac  over  large  geographic  areas 
and  conte  ided  that  there  may  be 
members  ocated  far  from  any  of  the 
FCU's  pri  icipal  places  of  business. 
Credit  un  ons  generally  locate  their 
places  of  msiness  where  a  relatively 
significari  t  number  of  their  members 
will  have  access  to  services.  NCUA 
recognize  >  an  FCU's  interest  in  serving 
communi  ies  where  its  members  reside 
or  carry  o  a  their  activities  through 
charitabh  donations  and  believes  there 
should  be  flexibility  in  construing  the 
term  "coi  imunity."  Donating  to 


recipients  in  areas  where  relatively  few 
members  are  loc:ated,  however,  would 
not  serve  the  needs  of  the  FCU's 
community.  NCUA  believes  that 
limiting  donation  recipients  to 
organizations  located  in  or  conducting 
activities  in  a  community  in  which  the 
FCU  has  a  place  of  business  helps  to 
ensure  that  the  FCU's  charitable 
donations  will  be  used  to  serve  the 
needs  of  communities  where  its 
members  are  located. 

Finally,  without  regard  to  the  location 
of  the  organization,  NCUA  has 
maintained  in  the  final  regxdation  the 
provision  fi'om  the  proposed  rule  that 
permits  FCUs  to  make  charitable 
donations  to  organizations  that  operate 
primarily  to  promote  and  develop  credit 
unions  even  if  the  organization  is  not 
located  or  does  not  conduct  activities  in 
a  community  where  the  FCU  has  a  place 
of  business.  For  these  contributions  to 
be  permissible,  the  final  rule  retains  the 
requirement  that  these  organizations  be 
501(c)(3)  organizations.. 

Comments  on  Proposed  Section 
701.25(b) 

Twelve  commenters  suggested  that  an 
FCU's  board  of  directors  should  be 
permitted  to  approve  a  budget  for 
charitable  donations  and  delegate 
authority  to  other  FCU  officials  to 
allocate  these  funds.  The  preamble  to 
the  proposed  rule  stated  that  this  would 
be  an  appropriate  approacJi.  Some 
commenters  suggested  including  this  in 
the  regulation  and  the  final  rule 
incorporates  this  provision.  Seven  other 
commenters  suggested  that  an  FCU's 
board  of  directors  should  be  permitted 
to  delegate  authority  to  make  charitable 
donations  to  other  FCU  officials, 
including  complete  discretion  to 
determine  donation  amounts  without 
the  board  approving  a  budget  for  this 
purpose.  While  delegation  of  the 
approval  of  the  recipients  of  charitable 
donations  within  an  FCU  board- 
approved  budget  category  is  permitted, 
the  NCUA  Board  has  rejected  complete 
delegation  without  a  budget  item  being 
approved  by  the  FCU's  board  because  it 
believes. that  an  FCU's  decision  as  to  the 
amount  of  donations  is  a  significant  one 
that  warrants  the  consideration  of  its 
board  of  directors. 

Other  Comments 

Ten  commenters  stated  that  NCUA 
oversight  of  contributions  and  donations 
is  more  appropriately  accomplished 
through  guidelines,  as  opposed  to 
regulations.  Four  commenters  stated 
that  charitable  giving  should  not  be  the 
subject  of  NCUA  oversight  at  all.  The 
NCUA  Board  notes  that  FCUs  do  not 
have  the  express  authority  to  make 


contributions  or  donations.  IRPS  79-6 
was  a  formal  nding  by  the  NCUA  Board 
regarding  the  incidental  power  of  FCUs 
that  has  permitted  them  to  make 
donations  and  contributions.  As  noted 
in  the  preamble  to  the  proposed  rule, 
NCUA's  foremost  intention  in 
incorporating  IRPS  79-6  into  its 
regulations  is  to  increase  regulatory 
effectiveness  by  making  it  easier  for 
FCUs  to  locate  applicable  rules 
regarding  the  making  of  charitable 
contributions  and  donations. 

The  NCUA  notes  that  this  final  rule 
provides  broad  discretion  and  flexibility 
for  FCUs  in  determining  the  amoimt,  the 
administration,  and  recipients  for 
contributions  but  the  incidental  power 
to  make  contributions  is  not  imlimited. 
The  NCUA  believes  that  contributions 
and  donations  may  raise  safety  and 
soundness  concerns  and  deserve 
regulatory  oversight.  The  limitations 
and  requirements  in  the  final  rule 
balance  the  interests  of  FCU  members 
with  the  responsibility  of  FCU  boards  of 
directors  to  exercise  their  fiduciary 
responsibility  to  make  independent  and 
prudent  decisions  about  contributions 
and  donations. 


Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  suBstantial  number  of  small   . 
entities  (primarily  those  under  $1 
million  in  assets).  The  NCUA  has 
determined  and  certifies  that  the  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions. 
Accordingly,  the  NCUA  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the  final 
rule  does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  fin£d  rule 
only  applies  to  federal  credit  unions. 
NCUA  has  determined  that  the 
proposed  amendment  does  not 
constitute  a  significant  regulatory  action 
for  purposes  of  Executive  Order  12612. 
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Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  determined  that  this  rule 
does  not  constitute  a  major  rule  for 
piuposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996. 

List  of  Subjects  in  12  CFR  Part  701 

Charitable  contributions,  Credit 
unions. 

By  the  National  Credit  Union 
Administration  Board  on  April  15, 1999. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  forth  above,  NCUA 
amends  12  CFR  part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755,  1756, 
1757,  1759,  1761a,  1761b,  1766,  1767,  1782, 
1784, 1787,  and  1789.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq., 
42  U.S.C.  1861  and  42  U.S.C.  3601-3610. 
Section  701.35  is  also  authorized  by  42 
U.S.C.  4311-4312. 

2.  Part  701  is  amended  by  adding 
§  701.25  to  read  as  follows: 

§  701 .25    Charitable  contributions  and 
donations. 

(a)  A  federal  credit  union  may  make 
charitable  contributions  and/or  donate 
funds  to  recipients  not  organized  for 
profit  that  are  located  in  or  conduct 
activities  in  a  commimity  in  which  the 
federal  credit  union  has  a  place  of 
business  or  to  organizations  that  are  tax 
exempt  organizations  under  Section 
501(c)(3)  of  the  Internal  Revenue  Code 
and  operate  primarily  to  promote  and 
develop  credit  unions. 

(b)  Tne  board  of  directors  must 
approve  charitable  contributions  and/or 
donations,  and  the  approval  must  be 
based  on  a  determination  by  the  board 
of  directors  that  the  contributions  and/ 
or  donations  are  in  the  best  interests  of 
the  federal  credit  union  and  are 
reasonable  given  the  size  and  financial 
condition  of  the  federal  credit  union. 
The  board  of  directors,  if  it  chooses, 
may  establish  a  budget  for  charitable 
contributions  and/or  donations  and 


authorize  appropriate  officials  of  the 
federal  credit  union  to  select  recipients 
and  disburse  budgeted  funds  among 
those  recipients. 

[FR  Doc.  99-9931  Filed  4-20-99;  8:45  am) 
BILUNG  CODE  7S35-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  13 

Federal  Aviation  Administration  Policy 
on  Enforcement  of  the  Hazardous 
Materials  Regulations:  Penalty 
Guidelines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  General  statement  of  policy. 

summary:  This  document  states  that 
FAA  policy  on  determining  the  sanction 
amounts  in  FAA  enforcement  actions 
addressing  violations  of  the  Department 
of  Transportation  Hazardous  Material 
Regulations  (HMR).  This  policy 
statement  provides  guidance  for  agency 
personnel  in  the  exercise  of  the  FAA's 
prosecutorial  discretion  in  enforcement 
cases  concerning  transportation  of 
hazardous  materials  by  air.  The 
guidance  should  aid  in  analysis  of  the 
facts  and  circiunstances  of  each  case  so 
as  to  arrive  at  an  appropriate  sanction  in 
light  of  the  statutorily  defined  penalty 
considerations.  The  analjrtical 
framework  should  also  promote  a 
relative  consistency  in  determining  civil 
penalties  for  violations  of  the  HMR. 
EFFECTIVE  DATE:  April  14,  1999. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Bill  Wilkening,  Office  of  Civil  Aviation 
Security,  Dangerous  Goods  and  Cargo 
Security  Division,  telephone:  (202)  267- 
9864,  facsimile  (202)  267-5760,  email: 
Bill.Wilkening@faa.gov,  mailing 
address:  ACO-flOO,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591, 
or  Allan  H.  Horowitz,  Enforcement 
Division,  Office  of  the  Chief  Counsel, 
telephone  (202)  267-3137,  facsimile 
(202)  267-5106,  email: 
Allan.Horovritz@faa.gov,  mailing 
address:  AGC-300,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 
SUPPLEMENTARY  INFORMATION: 

Background 

Congress  determined  that  the 
unregidated  transportation  of  hazardous 
materials  constitutes  a  threat  to  public 
safety  in  all  forms  of  transportation. 
Congress  addressed  that  threat  in  1974 
by  enacting  the  Hazardous  Materials 
Transportation  Act  (HMTA).  By  1990, 
Congress  determined  that  effective 


enforcement  of  the  HMTA  required 
more  severe  action,  and  enacted  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990,  Public  Law 
No.  101-615,  1990  U.S.  Code  Congress. 
&  Admin.  News  104  Stat.  4605.  The 
primary  effect  of  this  1990  revision  of 
the  HMTA  was  to  raise  the  maximiun 
civil  penalty  for  violation  of  any 
regulation  enacted  under  the  HMTA  to 
$25,000,  and,  for  the  first  time,  to 
require  a  $250  minimiun  penalty  for  any 
such  violation.  The  HMTA  was 
recodified  in  1994  and  is  now  referred 
to  as  the  "Federal  hazardous  material 
transportation  law,"  1994  U.S.  Code 
Congress.  &  Admin.  News  108  Stat.  759, 
codified  at  49  U.S.C.  5101-5127.  In  the 
1994  recodification.  Congress 
specifically  stated  that  the 
recodification  created  no  substantive 
change  to  the  earlier  form  of  the  statute. 

The  Federal  Civil  Penalties  InQation 
Adjustment  Act  of  1990,  28  U.S.C.  2461 
(note),  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996, 
Public  Law  104-134,  April  26,  1996, 
provides  a  mechanism  for  adjustments 
for  monetary  civil  penalties  for  inflation 
in  order  to  maintain  the  deterrent  effect 
of  monetary  civil  penalties  and  promote 
compliance  with  the  law.  Under  the 
statute,  the  new  civil  penalty 
maximums  cannot  be  applied  unless 
they  are  implemented  by  regulation.  On 
December  20, 1996,  the  FAA  published 
a  final  rule  (61  FR  6744).  implementing 
the  statute  for  each  civil  penalty  subject 
to  the  FAA's  jurisdiction.  On  January 
21,  1997,  the  FAA  published  a 
correction  to  the  final  rule  (62  FR  4134). 
The  final  rule  is  codified  at  14  CFR  Part 
13,  Subpart  H.  Piusuant  to  14  CFR 
13.305(d),  the  maximiun  civil  penalty 
that  may  be  assessed  for  a  violation  of 
the  Federal  hazardous  material  law  or  a 
hazardous  material  regulation  is  now 
$27,500. 

Congress  assigned  the  responsibility 
for  the  enforcement  of  the  Federal 
hazardous  material  transportation  law  to 
the  Secretary  of  Transportation.  Within 
the  Department  of  Transportation,  the 
Researi:h  and  Special  Programs 
Administration  (RSPA)  adopts  the 
Hazardous  Materials  Regulations 
(HMR),  49  CFR  parts  171  through  178. 
which  govern  the  transportation  of 
hazardous  materials  (Hazmat).  Although 
RSPA  has  some  enforcement 
responsibilities,  the  responsibility  for 
enforcing  the  HMR  with  respect  to  civil 
aviation  is  delegated  by  the  Secretary  of 
Transportation  to  the  FAA.  49  CFR 
1.47(k). 

The  HMR  set  forth  regulations  for  the 
transportation  of  Hazmat.  A  knowing 
violation  of  the  statute  or  of  the  HMR 
can  support  the  assessment  of  a  civil 
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penalty  between  $250  and  $27,500.  A 
person  acts  knowingly  when  the  person 
has  actual  jiowledge  of  the  facts  giving 
rise  to  the  '  violation;  or  a  reasonable 
person  acti  tig  in  the  circumstances  and 
exercising  'easonable  care  would  have 
that  knowl  ;dge.  49  U.S.C.  5123(a)(1)(A). 
The  civil  p  malties  authorized  imder  the 
statute  app  ly  to  EACH  violation  of  any 
regulation  set  forth  in  the  HMR. 
Moreover,  ander  the  statute,  each 
continuing  violation  of  the  HMR  can 
constitute  i  i  separate  violation  for  each 
day  a  viola  ion  continues.  In  section 
5124  of  tht  statute.  Congress  prescribed 
criminal  pi  snalties  for  a  willful  violation 
of  the  Fede  ral  hazardous  material 
transportal  ion  law  or  the  HMR;  willful 
violations  ■equire  evidence  of  both 
knowledge  of  the  laws  and  regulations 
eind  intent  to  violate  them. 

Part  13  cf  the  Federal  Aviation 
Regulation  s — Investigative  and 
Enforcement  Procediues  (14  CFR  Part 
1 3)  govern  >  the  procediires  applicable  to 
enforceme  it  of  the  HMR  by  the  FAA. 
Hazmat  vi(  ilations  occurring  on  or  after 
August  2,    990,  may  be  dismissed  by  an 
administrative  law  judge  (ALJ)  if  a 
Notice  of  F  roposed  Civil  Penalty  has  not 
been  issue  i  within  2  years  of  the 
violation,  inless  good  cause  for  delay 
has  been  s  lown.  14  CFR  13.208(d). 

Considera  ion  of  Statutory  Criteria 

In  deten  lining  the  sanction  to  be 
assessed,  \  enalty  criteria  set  forth  in  49 
U.S.C.  512  3  must  be  consideced.  These 
criteria  are  the  nature,  circiunstances, 
extent,  an(  I  gravity  of  the  violation,  the 
degree  of  c  xdpability  of  the  violator,  any 
history  of  past  violations,  the  ability  to 
pay,  any  enect  on  the  ability  to  continue 
to  do  business,  and  other  matters  as 
justice  requires.  Some  of  these 
considerat  ions  already  are  factored  to 
some  extei  it  into  the  categories  in  the 
Hazardou^  Material  Sanction  Guidance 
Matrix.  The  statutory  factors  are  further 
considered  under  the  weighting  analysis 
that  is  performed  to  indicate  the  amoiuit 
of  civil  penalty  within  the  appropriate 
range,  i.e.]  at  the  miniTnnm,  moderate, 
or  maximiim  portion  of  the  sanction 
range.  To  comply  with  the  imderlying 
purposes  of  the  Federal  hazardous 
material  transportation  law  and  HMR,  a 
sanction  stiould  be  imposed  that  is 
sufficiently  deterrent  but  not  excessive. 

The  Haiardous  Materials  Sanction 
Guidance  is  designed  to  promote  better 
consistency  so  that  similar  penalties  are 
imposed  ijn  similar  cases.  The  Matrix 
ranges  ard  intended  to  reflect  the  nature, 
circumstances,  extent,  and  gravity  of  the 
case  as  copipared  with  other  types  of 
cases.  Eaqh  case,  however,  must  be 
evaluated  on  its  own  facts.  A  sanction 
may  diffe  ■  from  the  Matrix  ranges  when 


the  facts  and  circumstances  of  a  case 
support  either  a  greater  or  lesser 
penalty.  When  a  special  agent  believes 
that  a  penalty  should  exceed  the  Matrix 
ranges,  the  agent  should  consult  with 
legd  counsel  before  further  processing 
of  the  Enforcement  Investigative  Report 
(EIR).  This  consultation  is  not  necessary 
in  the  case  of  a  recommended  penalty 
that  is  less  than  that  provided  in  the 
Matrix.  In  either  situation,  the  basis  for 
the  decision  to  go  outside  the  ranges 
should  be  explained  in  detail. 

Violations  of  Part  175  of  the  HMR, 
which  establish  particular  requirements 
for  air  carriers  and  other  airci^ 
operators,  are  contained  in  a  separate 
matrix.  However,  such  operators  often 
offer  hazardous  materials  for  air 
transportation,  as  well  as  accept  and 
transport  them.  For  this  reason,  such 
operators  may  be  liable  for  violations 
both  as  a  business  entity  within  the 
Hazardous  Materials  Sanction  Guidance 
Matrix,  as  well  as  specific  air  carrier 
violations. 

Use  of  the  Sanction  Guidance 

This  guidance  provides  agency 
persormel  with  a  systematic  way  to 
evaluate  a  case  and  arrive  at  an 
appropriate  penalty,  considering  all  the 
relevant  statutory  criteria  including  any 
mitigating  and  aggravating 
circumstances.  Statutory  considerations 
have  been  factored  into  the  various 
ranges  within  the  Sanction  Guidance 
Matrix.  Determination  of  where  a 
sanction  lies  within  these  ranges  is 
aided  by  a  series  of  weighting  questions 
that  probe  the  various  aggravating  and 
mitigating  factors  that  may  exist  in  a 
case. 

First,  the  weighting  analysis  is 
performed.  Agency  personnel  respond 
to  a  series  of  questions  to  determine  the 
aggregate  weight  of  the  case.  The 
aggregate  weight  of  the  case  helps 
determine  the  sanction  amount  of  each 
violation  group  within  the  established 
ranges  of  the  Matrix. 

It  is  important  to  note  that 
determination  of  where  the  sanction  lies 
within  the  Matrix  is  not  the  result  of  a 
mathematical  computation.  Evaluation 
of  the  case  is  based  on  the  totality  of  the 
facts  and  circiunstances.  Generally,  if 
the  answer  to  a  particular  question 
represents  a  more  significant  aspect  of  a 
case,  greater  consideration  should  be 
given  to  that  answer.  For  example, 
violations  involving  an  extremely 
dangerous  substance,  even  in  minute 
quantities,  might  warrant  a  penalty  at 
the  maximum  end  of  the  range  or  even 
a  penalty  exceeding  the  Matrix  ranges. 

Under  the  Sanction  Guidance  Matrix, 
agency  personnel  determine  the 
category  of  violator  the  person  falls 


within  (e.g.,  business  entity  that 
regularly  offers,  accepts,  or  transports 
Hazmat)  and  the  offense  category  (e.g., 
undeclared  shipment  within  Hazmat 
quantity  limitations).  The  sanction 
ranges  under  the  various  violator 
categories  take  into  account  the  relative 
culpability  of  the  violator.  Similarly,  the 
offense  categories  address  the  nature, 
circumstances,  and  gravity  of  the 
particular  offense.  After  determining  the 
appropriate  categories  and  intersecting 
box  of  the  Matrix,  agency  personnel 
then  determine  which  subcategories  of 
offenses  (e.g.,  shipping  papers)  are 
alleged  to  have  been  violated.  Based  on 
the  weighting  analysis  performed  in 
Section  I,  an  appropriate  penalty  is 
assigned  for  each  of  the  applicable 
violation  groups.  The  penalty  amount 
for  each  relevant  violation  group  is 
added  together  to  reach  the 
recommended  sanction. 

Under  Section  III  of  the  Guidance,  the 
special  agent  then  considers  other 
relevant  factors,  including  evidence  of 
corrective  action.  A  recommended 
sanction  may  be  reduced  prior  to  the 
issuance  of  a  Notice  of  Proposed  Civil 
Penalty  when  there  is  adequate  reliable 
information  concerning  the  corrective 
actions  taken  by  a  respondent. 
Corrective  actions  that  justify  reduction 
of  the  recommended  penalty  must 
exceed  the  minimum  legal 
requirements.  The  special  agent  also 
attempts  to  provide  information 
concerning  the  alleged  violator's  size, 
financial  condition,  and  ability  to  pay  a 
recommended  sanction. 

When  an  EIR  is  forwarded  to  legal 
counsel  for  enforcement  action,  counsel 
with  give  appropriate  consideration  to 
the  recommended  sanction.  FAA  legal 
counsel  will  also  review  the  factors, 
analysis,  and  determinations  under  the 
Hazardous  Materials  Sanction 
Guidance.  Any  basis  for  deviating  from 
the  recommend  sanction  is  ordinarily 
explained  to,  and  discussed  with,  the 
investigating  special  agent.  Final 
determination  of  the  sanction  amount 
proposed  in  the  Notice  of  Proposed 
Civil  Penalty  is  ordinarily  a  product  of 
joint  decisonmaking  and  approval  of  the 
investigating  agent  and  the  legal  office. 

Federal  Aviation  Administration 
Hazardous  Materials  Sanction 
Guidance 

This  Sanction  Guidance  is  divided 
into  three  sections: 

I.  Case  Analysis, 

n.  Utilization  of  the  Sanction  Guidance 

Matrix  (Matrix),  and 
in.  Consideration  of  other  Statutory  Factors. 

The  Sanction  Guidance  Matrix  is  contained 
in  Figure  1  and  the  Risk  Categories  are 
contained  in  Figure  2. 
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I.  Case  Analysis  (Evaluation  of 
Statutory  Asnessment  Factors) 

This  section  contains  a  series  of 
questions  designed  to  assist  special 
agents  and  attorneys  in  evaluating  a 
particuilar  case.  The  question  review 
factors  involving  the  nature, 
circiunstances,  extent  and  gravity  of  the 
violation,  the  violator's  degree  of 
culpability,  and  the  violator's  history  of 
prior  violations.  Some  of  these  factors 
are  already  considered  to  some  extent 
within  the  various  categories  of  the 
Sanction  Guidance  Matrix.  The 
questions  in  this  section  provide 
additional  consideration  of  the  statutory 
factors  and  examine  the  existence  of 
aggravating  and  mitigating  factors  in  a 
case. 

The  agent/attorney  answers  each 
question  in  Section  I  and  determines  if 
a  relative  weight  of  minimum, 
moderate,  or  maximum  should  be 
assigned  based  on  the  response  to  the 
question.  With  the  exception  of 
Question  A.I.,  not  all  questions  will 
apply  to  a  given  fact  situation.  Question 
A.I.,  which  addresses  the  nature  of  the 
hazardous  material(s)  involved,  is  the 
only  question  that  always  receives  a 
"yes"  answer  to  one  of  its  subquestions 
and  is  considered  in  every  case.  The 
aggravating  or  mitigating  factors 
addressed  in  the  questions  only  apply  to 
the  case  when  the  question  receives  a 
"yes"  response.  Questions  receiving  a 
"no"  response  do  not  affect  the 
weighting  of  the  case  and  are  not 
considered.  For  example,  if  the  violation 
resulted  in  harm  to  persons  or  property, 
that  may  be  an  aggravating  factor  in  the 
case.  However,  the  fact  that  the 
violation  did  not  result  in  injury  or 
damage,  is  not  a  mitigating  factor  and 
should  not  result  in  penalty  mitigation. 
In  many  instances,  the  answers  to  most 
or  all  of  the  questions  will  be  "no"  and 
the  only  relevant  weighting  factor  in 
this  section  will  be  the  risk  category  of 
the  material  identified  in  Question  A.l. 

In  determining  the  final  aggregate 
weight  of  the  case,  the  responses  to  each 
of  the  questions  do  not  have  to  be 
equally  considered.  Determination  of 
whether  the  overall  case  shoidd  have  a 
minimmn,  moderate,  or  maximiun 
weight  cannot  be  determined  with 
mathematical  certainty.  Generally,  if  the 
answer  to  a  question  demonstrates  that 
the  factor  at  issue  represents  a  more 
significant  aspect  of  the  case,  greater 
consideration  is  given  to  that  factor.  The 
final  aggregate  weight  is  based  on  the 
totality  of  the  facts  and  circumstances  of 
the  case.  Once  determined,  the  final 
aggregate  weight  is  then  utilized  to 
arrive  at  the  recommended  sanction  for 


each  applicable  violation  group  on  the 
Sanction  Guidance  Matrix  (Fig.  1). 

A.  The  Nature,  Circumstances,  Extent, 
and  Gmvity  of  the  Violation 

(Factors  Concerning  the  Shipment) 

1.  What  Material(s)  Was  Offered, 
Transported,  or  Accepted  for  Air 
Transportation? 

(Figure  2  divides  hazardous  materials  of 
particular  classes,  divisions,  and 
packing  groups  into  three  risk 
categories:  Category  A,  Category  B,  and 
Category  C.  Find  the  material(s)  at  issue 
in  Figiue  2  and  answer  the  questions 
below.) 

a.  Is  the  material(s)  offered, 
transported,  or  accepted  in  Category  A? 

If  yes,  assign  a  Maximum  wei^t. 

b.  Is  the  material(s)  offered, 
transported,  or  accepted  in  Category  B? 

If  yes,  assign  a  Moderate  weight. 

c.  Is  the  material(s)  offered, 
transported,  or  accepted  in  Category  C? 

If  yes,  assign  a  Minimiun  weight. 

Guidance  Note:  The  categories  in  Figure  2 
represent  the  inherent  risk-of  danger  to  air 
transportation  posed  by  the  material.  If  there 
is  more  than  one  type  of  hazardous  material 
involved  in  the  shipment,  answer  this 
question  using  the  hazardous  material  in  the 
highest  risk  category. 

2.  What  Quantity  of  the  Material(s)  Was 
Offered,  Transported,  or  Accepted  for 
Air  Transportation? 

a.  Did  the  package(s)  exceed  the 
authorized  quantity  limitations  by  a 
significant  amoimt? 

If  yes,  consider  a  Moderate  or 
Maximum  weight  depending  on  the 
degree  to  which  the  limitation  was 
exceeded. 

Guidance  Note:  The  Matrix,  discussed  in 
Section  III,  takes  into  account  the  factual 
situations  where  the  quantity  limitations  for 
the  material  are  exceeded.  This  part  of  the 
analysis  is  intended  to  determine  whether 
further  aggravating  circumstances  exist 
where  quantity  limitations  are  exceeded  by  a 
significant  amount.  Whether  this  factor  is 
assigned  a  moderate  or  maximum  weight  will 
depend  on  the  degree  by  which  the  quantity 
limitation  was  exceeded. 

Example:  The  quantity  limitation  for 
gasoline  on  a  passenger  plane  is  5  liters  per 
package.  If  a  violator  offers  30  liters  in  a 
single  package  on  a  passenger  plane,  this  may 
result  in  a  maximum  weight  for  this  factor. 

b.  Were  there  multiple  packages  in  the 
shipment? 

It  yes,  consider  a  Moderate  or 
Maximum  weight,  depending  on  the 
number  of  packages  and  total  amoimt  of 
hazardous  material  being  transported  in 
violation. 

Guidance  Note:  A  package  means  a 
packaging  plus  its  contents.  There  may  be 
multiple  packages  in  one  shipment  or 


overpack.  Multiple  packages  often  represent 
multiple  violations.  Under  the  Sanction 
Guidance,  this  fact  is  considered  an 
aggravating  circumstance  rather  than  a  direct 
multiplier  of  the  sanction  for  each  violation. 
Each  case,  however,  must  be  evaluated  on  its 
particular  facts.  A  very  large  number  of 
packages  may  result  in  such  an  egregious 
case  that  the  overall  weight  of  the  case  is  so 
high  that  a  penalty  beyond  the  maximum 
point  in  the  range  is  warranted. 

An  investigation  will  occasionally  reveal 
several  shipments  from  the  same  offeror  over 
a  period  of  several  days,  all  of  which  involve 
violations  of  the  HMR.  These  independent 
acts  of  offering  usually  are  consolidated  into 
one  EIR  and  addressed  in  one  Note  of 
Proposed  Civil  Penalty.  However,  for 
purposes  of  determining  the  appropriate 
sanction,  each  separate  shipment  with  a 
separate  air  waybill  or  shipping  papers, 
separate  destination,  and/or  any  other 
evidence  establishing  it  as  a  separate 
shipment  is  ordinarily  considered  as  a 
sep£u°ate  incident  for  purposes  of  applying 
the  sanction  guidance  analysis.  It  is 
suggested  that  the  separate  shipments  be 
treated  as  individual  counts  in  the  EIR  and 
the  Notice  of  Proposed  Civil  Penalty,  with 
each  count  having  its  own  sanction  derived 
from  application  of  this  guidance.  Note,  there 
must  be  sufficient  evidence  to  support  each 
count. 

3.  Did  the  Shipment  Cause  Damage  or 
Harm  to  Persons  or  Property,  or  Interfere 
With  Commerce? 

If  yes,  consider  a  Moderate  or 
Maximum  weight. 

Guidance  Note:  The  fact  that  no  damage 
occurred  as  a  result  of  the  shipment  is  not 
a  mitigating  factor.  However,  damage  or  harm 
may  aggravate  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation. 
Depending  on  the  degree  of  damage  caused 
by  the  shipment  and/or  the  existence  of  other 
aggravating  factors,  departure  frtim  the  ranges 
may  be  justified. 

B.  Violator's  Degree  of  Culpability 

(The  Matrix,  Figure  1,  considers  the 
relative  culpability  of  the  violator.  This 
section  of  the  analysis  further  evaluates 
the  degree  of  culpability  of  the  violator.) 

1.  Is  the  Violator  the  Manufacturer  of 
the  Hazardous  Material? 

If  yes,  consider  a  Maximimi  weight. 

Guidance  Note:  A  manufacturer  of  a 
hazardous  material  is  expected  to  have 
complete  knowledge  of  the  nature  of  the 
hazardous  material  and  thus,  a  high  degree 
of  culpability  will  ordinarily  be  imputed  to 
it. 

2.  Did  Someone  Other  Than  the  Violator 
Prepare  the  Shipment  for 
Transportation? 

If  yes,  consider  a  Minimiun  or 
Moderate  weight. 

Guidance  Note:  Facts  supporting  an 
affirmative  answer  to  this  question  may  be 
cause  to  mitigate  culpability  and/or  pursue  a 
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if  )rcement  action  against  other 
jarties  who  handled  the 
shipper  that  reships  materials 

another  person  in  the  same 
independently  responsible  for 
shipment  complies  with  the 
Neve^eless,  the  reshipper  is 

idered  to  have  a  lesser  degree 
for  compliance  of  the  package 
However,  if  the  reshipper 
ancj/or  repackages  the  shipment,  the 
ns  as  culpable  as  the  original 
generally  is  not  accorded 
tj  nder  this  weighting  factor.  (For 
of  this  section,  a  "reshipper"  refers 
other  than  the  original  offeror, 
shipment  of  hazardous  material 


separate  en 
responsible 
shipment.  A 
received  I 
packaging  is 
ensuring  the 
HMR 
generally 
of  culpabi 
as  received 
unpacks 
reshipper 
shipper  and 
mitigation 
purposes 
to  a  person 
who  offers 
for  transportat: 


ililyr 


3.  Did  the 

Incorrect 

Source? 


Violator  Reasonably  Rely  on 
1  iformation  From  Another 


If  yes 

Guidance 

reliance  on 
factor  when 
of  culpabi 
inaccurate 
may  be  mi 
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ion. 


cdnsider  a  Minimum  weight. 

Note:  Detrimental  or  reasonable 
mother  party  may  be  a  mitigating 
considering  the  violator's  degree 
y.  For  example,  reliance  on  an 

lilaterial  Safety  Data  Sheet  (MSDS) 

ti  gating. 


liy 


Violator  Have  a  History  of 
Violations? 


J  MR 


4.  Does  th( 
Previous 

If  yes,  c(  insider  a  Moderate  or 
Maximumj  weight. 


p  lor ' 


Note:  To  establish  a  violation 
violation  must  be  an  actual 
violation  pursuant  to  a  legal 

action.  Special  agents  should 
determine  the  corporate  structure 

and  whether  other  business 
ijames  are  or  have  been  used  by 

order  to  obtain  a  complete 
]  story.  The  number  and  age  of 
a  lould  be  considered.  Ordinarily, 
f  violation  more  than  5  years  old 
eight,  unless  a  continuing  pattern 
exists. 


Guidanci 

history,  a 
finding  of 
enforcemei^t 
attempt  to 
of  the  violator 
entities  or 
the  entity  i 
violation  h 
violations 
findings  o 
carry  less 
of  violation 

C.  Other  h  actors 

Each  ca  ;e  must  be  evaluated  on  its 
particular  facts.  As  such,  memy  cases 
may  prese  at  imique  scenarios  and 
aggravating  or  mitigating  factors  that  are 
not  routinfely  seen.  If  an  aggravating  or 
mitigating  circumstance  exists  that  is 
not  adequ  itely  addressed  elsewhere  in 
the  sancti  jn  guidance,  it  may  be 
included  ind  assigned  a  weight  under 
this  sectic  n.  The  factor  should  be  clearly 
identified  and  explained  in  the  analysis 
portion  o!  the  EIR  and  carefully 
scrutinize  d  by  legal  counsel. 

Guidanc  e  Note:  For  example,  a  shipment 
of  a  single  package  containing  several 
different  h  izardous  materials  may  present  an 
aggravatinj  factor.  The  degree  of  seriousness 
of  this  fact  )r  will  increase  if  the  hazardous 
materials  a  re  incompatible  with  each  other 
and,  there!  are,  create  an  increased  risk. 

Mitigatu  ig  factors  may  also  exist  that  have 
not  been  ai  lequately  considered.  For 
example,  a  shipment  containing  a  de  minimis 


quantity  of  material  or  an  amount  that  would 
have  qualified  under  the  small  quantity 
exception  of  §  173.4  may  present  a  mitigating 
factor  if  as  a  result  there  was  a  reduced  risk 
to  safety  in  transportation. 

D.  Determine  the  Final  Aggregate 
Weight  of  the  Case 

All  the  responses/weights  are 
evaluated  to  determine  a  final  aggregate 
weight  of  the  case  (Minimiun,  Moderate, 
and  Maximum).  Questions  receiving  a 
"no"  response  will  not  be  included  in 
this  evaluation.  To  determine  the  final 
aggregate  weight,  the  agent/attorney 
must  exercise  his/her  discretion  in  light 
of  the  statutory  factors  and  knowledge 
of  the  particular  facts  of  the  case.  The 
facts  of  the  particular  case  will  dictate 
the  relative  importance  of  each  of  the 
weighting  factors  in  reaching  a  final 
aggregate  weight.  The  final  aggregate 
weight  should  be  decided  as  a  result  of 
careful  analysis,  not  a  mathematical 
averaging.  It  is  possible  that  a  single 
weighting  factor  may  outweigh  all 
others.  The  agent/attorney's  analysis 
should  always  be  explained  in  this 
regard. 

Example:  A  case  involving  a  hazardous 
material  in  the  lowest  risk  category  may  be 
evaluated  to  have  a  maximum  weight 
because  of  the  large  quantity  shipped  or  the 
damage  resulting  from  the  shipment. 

n.  utilize  the  Matrix  (Figure  1) 

The  sanction  ranges  under  the  offeror 
and  offense  categories  of  the  Sanction 
Guidance  Matrix  reflect  the  relative 
culpability  of  the  violator  and  the 
nature,  circumstances,  extent,  and 
gravity  of  the  case.  Consideration  of 
these  particular  statutory  factors  imder 
the  Federal  hazardous  material 
transportation  law  is  built  into  the 
Matrix.  Further  analysis  of  the  statutory 
factors  is  required  to  determine  the 
appropriate  sanction  within  the  ranges 
established  under  the  Matrix.  This 
analysis  is  performed  in  Section  1.  After 
determining  the  final  aggregate  weight 
of  the  case  under  the  Section  1  analysis, 
that  weight  is  applied  to  the  appropriate 
matrix  range  to  identify  the 
reconmiended  sanction  amount  for  each 
of  the  relevant  violation  groups  and  for 
the  case  as  a  whole.  Although  the  Notice 
of  Proposed  Civil  Penalty  may  cite 
numerous  violations  of  a  particxilar  part 
or  subpart  of  the  HMR,  unless  upward 
departiu'e  is  justified,  a  single  penalty 
amount  for  each  violation  group  is 
ordinarily  used  to  reach  the  full 
sanction. 

A.  Instructions 

1.  Identify  the  appropriate  category 
for  the  type  of  entity  and  the  nature  of 
the  offense  involved  in  the  case.  Refer 
to  the  Definitions  Section  that  follows 


the  Matrix  in  Figure  1  for  guidance.  Go 
to  the  intersecting  box  and  identify  the 
applicable  sanction  range  for  each 
violation  group. 

2.  Apply  the  conclusion  reached  in 
the  Section  I  weighting  analysis  to 
assign  a  sanction  amount  within  the 
minimimi,  moderate,  or  maximum 
portion  of  the  sanction  range  for  each 
relevant  violation  group.  The 
recommended  civil  penalty  at  this  stage 
is  the  svun  of  the  sanctions  for  each  of 
the  applicable  violation  groups.  A 
sanction  should  not  be  assessed  for  a 
violation  group  if  there  have  been  no 
violations  of  that  part  or  subpart  of  the 
HMR.  The  sanction  amoimt  for  each 
violation  group  need  not  be  identical 
but  ordinarily  is  within  the  portion  of 
the  particular  sanction  range  that 
represents  the  overall  wpight  of  the  case. 

3.  Departure  from  the  Matrix  ranges — 
The  Matrix  is  designed  to  cover  the 
majority  of  cases  involving  violations  of 
the  HMR.  The  facts  and  circumstances 
of  a  particular  case,  however,  may 
justify  either  an  upward  or  downward 
departure  from  the  Matrix  ranges.  This 
sanction  guidance  anticipates  and 
encourages  departure  from  the  Matrix 
ranges  when  justified.  A  case  involving 
violations  in  which  the  nature, 
circumstances,  extent,  and  gravity  of  the 
incident  are  particularly  severe  or 
egregious,  may  justify  upward  departtire 
from  the  Matrix.  If  the  investigating 
agent  believes,  based  upon  the  facts  of 

a  case,  that  a  penalty  should  exceed  the 
Matrix  ranges,  the  agent  should  consult 
with  legal  counsel  before  further 
processing  of  the  EIR.  Conversely,  the 
investigating  agent  may  believe  that 
mitigating  factors  justify  a  downward 
departure  from  the  Matrix  range. 
Consultation  with  legal  coimsel  is  not 
necessary  in  the  case  of  a  recommended 
penalty  that  is  less  than  that  provided 
in  the  Matrix.  In  either  situation, 
however,  the  agent  is  to  provide  a 
detailed  explanation  of  the  basis  for  the 
decision  to  go  outside  the  ranges. 

4.  Violations  of  Part  175  regulations, 
which  establish  particular  requirements 
for  air  carriers  and  other  aircraft 
operators,  are  contained  in  a  separate 
matrix.  However,  such  operators  often 
offer  Hazmat  for  air  transportation  as 
well  as  accept  and  transport  it.  As  such, 
the  operator  may  be  liable  for  violations 
as  a  business  entity  within  the  main 
Matrix  as  well  as  for  the  specific  Part 
175  violations. 

m.  Impact  of  Other  Statutory  Factors 

The  Federal  hazardous  material 
transportation  law  also  requires 
consideration  of  a  violator's  ability  to 
pay  a  civil  penalty,  the  impact  of  the 
civil  penalty  on  the  violator's  ability  to 
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continue  to  do  business,  and  other 
matters  that  justice  requires. 
Consideration  of  these  factors  may 
result  in  adjustment  of  the 
recommended  civil  penalty  calcidated 
in  Section.!!.  !n  situations  where  the 
agent  or  attorney  is  in  possession  of 
mitigating  information,  such  as  inability 
to  pay  the  recommended  civil  penalty  or 
corrective  action  taken,  reduction  of  the 
recommended  penalty  may  be 
appropriate.  Mitigating  information 
should  be  sufficiendy  reliable, 
uncontroverted,  and  documented  in 
order  to  support  reduction  of  the 
recommended  civil  penalty  prior  to 
issuing  the  Notice  of  Proposed  Civil 
Penalty. 

A.  Ability  To  Pay/Continue  in  Business 

Historically,  the  FAA  has  considered 
these  factors  after  the  issuance  of  the 
Notice  of  Imposed  Civil  Penalty  due  to 
the  absence  of  reliable  financial 
information  on  which  to  base  a 
reduction  prior  to  the  issuance  of  a 
Notice.  This  Sanction  Guidance 
recommends  that  the  special  agent  make 
efforts  to  obtain  reliable  information 
regarding  the  violator's  size  and 
financial  condition  for  review  prior  to 
the  issuance  of  a  Notice.  This 
information  will  be  transmitted  to  the 
legal  office  for  consideration.  It  is 
recognized  that  it  may  not  always  be 
possible  for  the  special  agent  and/or 
attorney  to  obtain  reliable  financial 
information  on  a  particidar  respondent, 
that  financial  circiunstances  change  and 
that  information  may  be  provided  after 
the  issuance  of  the  Notice  that  may 
warrant  further  consideration  of  a 
respondent's  ability  to  pay. 


1.  The  investigating  agent  will  attempt 
to  include  financial  information  as  an 
exhibit  in  the  EIR.  !t  is  anticipated  that 
this  information,  if  available,  will  be 
obtained  from  reliable  financial  data 
bases.  Financial  doounentation  shoidd 
include,  but  need  not  be  limited  to, 
information  concerning  the  violator's 
corporate  structure,  business  address, 
officers,  number  of  employees,  and 
gross  revenues. 

2.  The  investigating  agent  provides  a 
statement  or  comment  with  respect  to 
the  financial  information  obtained  but 
ordinarily  does  not  evaluate  the 
financial  condition  of  a  respondent  with 
respect  to  its  ability  to  pay  a  proposed 
civil  penalty.  The  investigating  agent's 
statement  should  encompass  areas  such 
as  the  number  of  employees,  gross 
revenues,  and  natm^  of  business  of  the 
violator. 

3.  FAA  legal  counsel  reviews  the 
financial  information  provided  in  the 
E!R  and  evaluates  its  sufficiency  and 
relevance  to  the  recommended  civil 
penalty.  Legal  coimsel  may  determine  if 
more  ciurent  information  exists 
concerning  the  financial  condition  of  a 
respondent  and  if  that  information 
substantially  differs  fi-om  the 
information  available  at  the  time  of 
preparation  of  the  EIR.  If  there  is  a  basis 
for  determining  that  the  recommended 
sanction  is  inappropriate  based  upon 
the  financial  information  provided  in 
the  EIR,  the  recommended  sanction  is 
adjusted  prior  to  issuance  of  the  Notice 
of  Proposed  Civil  Penalty.  This  is  a 
preliminary  consideration  of  a 
company's  ability  to  pay.  As  such,  pre- 
Notice  adjustment  of  a  recommended 
civil  penalty  does  not  preclude  further 


consideration  of  a  respondent's 
financial  claims  after  issuance  of  the 
Notice. 

4.  If  legal  counsel  determines  that  a 
respondent  qualifies  as  a  small  business 
entity,  counsel  may  consider  that  status 
imder  the  Small  Business  Regulatory 
Enforcement  Ffiimess  Act  (SBREFA) 
with  respect  to  the  appropriateness  of 
the  recommended  civil  penalty.  A 
respondent's  status  as  a  small  business 
entity  may  be  considered  in  conjunction 
with  analysis  of  the  statutory  factors. 

B.  Corrective  Action 

The  most  common  "other  matter"  that 
the  FAA  takes  into  consideration  is 
corrective  action.  Corrective  action  that 
residts  in  mitigation  is  remedial  action 
that  exceeds  the  minimum  legal 
requirements.  The  primary  factors  in 
determining  the  appropriate  amount  of 
penalty  reduction  are  the  extent  and 
timing  of  the  corrective  action.  In  other 
words,  mitigation  is  determined  on  the 
basis  of  how  much  corrective  action  was 
taken  and  how  quickly  the  action  was 
taken.  Systemic  change  intended  to 
prevent  futiire  violations  should  be 
given  greater  consideration.  Similarly, 
corrective  action  that  commences  upon 
the  violator's  first  notice  of  the  violation 
ordinarily  is  given  greater  credit  than 
corrective  action  that  commences  only 
after  the  Notice  of  Proposed  Civil 
Penalty  has  been  issued. 

Mitigation  of  a  recommended  civil 
penalty  based  upon  corrective  action 
should  be  referenced  in  the  Notice  of 
Proposed  Civil  Penalty  so  that  the 
respondent  is  on  notice  that  credit 
already  has  been  given  for  said  action. 


Matrix  and  Definitions 

[Figure  1] 

Offense  categories 

A.  Individual 

B.  Business  entity 

C.  Business  entity 
that  uses  or  han- 
dles Hazmat  in 
the  course  of  busi- 
ness 

D.  Business  entity 
that  regularly  of- 
fers, accepts,  or 

transports  Hazmat 

1.  Declared  Shipment: 

1  ShiDOina  Paoers  

250-500 
250-500 
250-500 
250-500 

250-1,000 
250-1,000 
250-1.000 
250-1,000 
250-1,000 
250-1,000 
250-1,000 
250-1,000 

1,500-7,500 
1,500-7,500 
1,500-7,500 
1,500-7,500 
1,500-7,500 
1,500-7,500 
1,500-7,500 
1.500-7,500 

500-2,000 
500-2,000 
500-2,000 
500-2.000 
500-2,000 
500-2,000 
500-2,000 
500-2,000 

2.500-10,000 
2.500-10,000 
2.500-10.000 
2.500-10.000 
2,500-10,000 
2,500-10,000 
2,500-10.000 
2,500-10.000 

1,000-5,000 

2.  Labels 

3.  Markings 

4.  Packaging 

5.  Training , 

6  Emera  ResDonse 

1,000-5,000 
1.000-5,000 
1,000-5,000 
1,000-5,000 

250-500 
250-500 
250-500 

250-1,000 
250-1,000 
250-1,000 
250-1,000 

1,000-5,000 

7  Release  into  Environ  

1,000-5,000 

8.  Ottier 

II.  Undeclared  Shipment  Within  Hazmat  Quantity  Limitations: 
1.  ShiDDina  Papers 

1,000-5,000 
5,000-12,000 

2.  Labels  

3.  Markings  

4  Packaaina      

5,000-12,000 
5,000-12,000 
5,000-12.000 

5.  Training 

6.  Emera.  Resoonse 

5,000-12.000 

250-1,000 
250-1,000 
250-1.000 

5.000-12,000 

7  Release  into  Environ  

5,000-12,000 

8.  Other 

5,000-12,000 
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Matrix  and  Definitions — Continued 

[Figure  1] 


Offense  categories 


A.  Individual 


B.  Business  entity 


C.  Business  entity 
that  uses  or  han- 
dles Hazmat  in 
the  course  of  busi- 
ness 


D.  Business  entity 
that  regularly  of- 
fers, accepts,  or 

transports  Hazmat 


III.  Undec^red  Shipment  Hazmat  Forbidden  on,  or  exceeds 
;  for,  Passenger  Aircraft: 
Shibping  Papers  


qty  limit! ; 
1 

2.  Labels 

3.  Mailings 

4.  Pa(jkag 

5.  Trail 
6. 
7. 
8.  Ottter 


Emferg 


ing 

Ring 

Response  

into  Environ 


Re!  aase 


IV.  Undecfered  Shipment  Forbidden  on,  or  exceeds  qty  limits 
jrcraft: 
aing  Papers  


Shi  jpi 


for,  All 
1. 

2.  Labels 

3.  Mai  kings 

4.  Packaging 

5.  Tra  ning 
6 
7. 
8.  Ottter 


Emarg 
Rel  Base 


Response  

into  Environ 


V.  Intentio  lal  or  Deliberate  Violation 


500-5,000 
500-5,000 
500-5,000 
500-5,000 

500-5,000 
500-5,000 
500-5,000 


500-27,500 
500-27,500 
500-27,500 
500-27,500 

500^27,500 

500-27,500 

500-27,500 

Consult  Legal 


5.000-15,000 
5,000-15,000 
5,000-15,000 
5,000-15,000 
5,000-15,000 
5,000-15,000 
5,000-15,000 
5,000-15,000 


7,500-27,500 
7.500-27,500 
7,500-27,500 
7,500-27,500 
7,500-27,500 
7,500-27,500 
7,500-27.500 
7,500-27,500 
Consult  Legal 


7,500-20,000 
7,500-20,000 
7,500-20,000 
7,500-20,000 
7,500-20,000 
7,500-20,000 
7,500-20,000 
7,500-20,000 


10,000-27,500 
10,000-27,500 
10,000-27,500 
10,000-27,500 
10,000-27,500 
10,000-27,500 
10,000-27,500 
10,000-27,500 
Consult  Legal 


10,000-27.500 
10.000-27.500 
10.000-27,500 
10.000-27.500 
10.000-27.500 
10.000-27.500 
10.000-27.500 
10.000-27.500 


15.000-27.500 
15.000-27.500 
15.000-27.500 
15.000-27.500 
15.000-27.500 
15.000-27.500 
15.000-27.500 
15,000-27.500 
Consult  Legal 


Air  carrier  and  other  aircraft  operator  violations 


E.  Group  I  &  II  air 
carriers  and  other 
aircraft  operators 


F.  Group  III  &  IV 
air  carriers  and 
other  aircraft  oper- 
ators 


Failure  to 
Improper 

shipping 
Failure  to 
Improper 
Failure  to 

Hazmat 
Failure  to 
Failure  to 
Other  Part 


x>mply  with  Parts  171,  172.  or  173  requirements  of  the  HMR  as  an  offeror  of  Hazmat  

i  cceptance  of  Hazmat  for  air  transportation  (i.e.,  quantity,  labeling,  marking,  packaging,  and 

papers)  See  49  CFR  175.30(a)  (1)-(4) 

nspect  Hazmat  shipment  property.  See  49  CFR  175.30  (b),  (c),  (d).  (e) 

forage/securing  of  Hazmat  aboard  aircraft  

provide  Hazmat  training,  maintain  records  of  training,  or  meet  minimum  requirements  for 

training  

notify  FAA  property  of  incident/discrepancies  in  Hazmat  shipment  

rovlde  notice  to  the  pilot-in-command 

175  violations 


n 

5.000-27.500 
10.000-27,500 
10.000-27,500 

10.000-27.500 
5.00O-1 5.000 
5.000-15,000 
5.000-15.000 


V) 

2,500-15,000 
5,000-15,000 
5.000-15,000 

5,000-15,000 
1,000-5,000 
1,000-5,000 
1,000-5,000 


Use  mi  un  Matrix. 


Definitioi  is 


(a) 
Operator 
carriers 
divided 
of  deternii 
These 


a  ad  I 


ca  egories 


groups 
2150.3A 


includes 


Air  IParrier  and  Other  Aircraft 
Groups  (I,  II.  III.  IV)— Ail 
other  aircraft  operators  are 
i  ito  two  categories  for  purposes 
ning  an  appropriate  sanction, 
track  the  air  carrier 
established  in  FAA  Order  No. 
Appendix  1,  Compliance/ 
Enforcen  ent  Bulletin  92-1 ,  but  also 

any  operator  of  an  aircraft  that 
in  commerce"  as  defined  in 
Federal  hazardous  materials  law. 

Part  129  Foreign  Air  Carriers, 
3perators.  and  Part  91 
.  Group  I  is  comprised  of  air 
other  aircraft  operators  with 
0  )erating  revenue  of 
OOoloOQ  or  more.  Group  II  is 
of  air  carriers  and  other 
operators  that  hold  Part  121 
or  have  50  or  more  pilots  or 
or  more  aircraft,  with  annual 


1  operat(  d 


and  I 


is 

the 

includin; ; 

Part  125 

Operator^ 

carriers 

annual 

$100, 

compris^ 

aircraft 

certificates 

operate 


'25 


operating  revenue  of  less  than 
$100,000,000.  Group  III  is  comprised  of 
air  carriers  and  other  aircraft  operators 
that  do  not  meet  the  criteria  for  Group 
II  with  (1)  6  to  49  pilots,  or  (2)  6  to  24 
aircraft.  Group  IV  is  comprised  of  all 
other  air  carriers  or  aircraft  operators 
not  meeting  the  criteria  for  Groups  I,  II, 
orm. 

(b)  Business  Entity — The  violator  is  a 
business,  corporation,  partnership,  Sub- 
S  Corporation,  sole  proprietor, 
association,  or  any  type  of  commercial 
entity.  An  individual  who  offers  a 
hazmat  shipment  in  air  transportation  in 
the  course  of  his/her  self-owned 
business  falls  into  this  category. 
Includes  all  entities  defined  imder  the 
HMR's  definition  of  "person,"  (49  CFR 
171.8)  with  the  exception  of  an 
individual  as  defined  herein. 

(c)  Business  Entity  that  Regularly 
Offers,  Accepts,  or  Transports 


Hazardous  Materials  in  the  Course  of  its 
Business. — ^A  manufacturer  or 
distributor  of  Hazmat  falls  into  this 
category.  A  freight  forwarder  woiUd  also 
fall  into  this  category.  The  aspect  of 
"regularly"  offering  covers  a  business 
entity  that  offers  Hazmat  with  some 
anticipated  frequency  or  purports  to  do 
so,  e.g.,  a  catalogue  company  that  offers 
hazardous  material  to  its  customers 
would  fall  into  this  category,  even 
though  its  actual  sale  or  transportation 
of  the  Hazmat  is  infrequent  or  limited. 

(d)  Business  Entity  that  Uses,  Handles 
Hazmat  in  the  Course  of  Its  Business — 
This  category  encompasses  the  business 
that  utilizes  Hazmat  in  its  business  but 
does  not  offer  it  for  transportation  on  a 
regular  basis,  as  described  above.  For 
example,  a  manufactiuer  of  a  non- 
Hazmat  product  that  uses  Hazmat  in  the 
manufacturing  process  could  fall  into 
this  category.  It  must  be  established  that 
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the  company  ordinarily  does  not  offer 
the  Hazmat  it  utilizes  for  transportation, 
and  the  shipment  in  this  instance 
represents  an  isolated  incident.  This 
type  of  business  is  held  to  a  higher 
standard  them  the  business  entity  that 
has  no  regular  involvement  with 
Hazmat.  The  described  business  entity 
receives  the  subject  hazardous  material 
in  transportation  and  uses  it  in  its 
business;  thus,  it  is  clearly  on  notice  of 
the  hazardous  nature  of  the  material  and 
the  regulatory  requirements  to  which 
the  Hazmat  is  subject. 

(e)  Declared  Shipment — A  declared 
shipment,  for  purposes  of  this  matrix 
only,  is  one  that  complies  with  one  or 
more  of  the  communicative 
requirements  of  the  HMR,  i.e.,  it  has 
markings,  labels,  and/or  partially- 
correct  shipping  papers.  A  package  that 
has  shipping  papers  that  declare  the 
contents  as  hazardous  material  but  is 
otherwise  not  marked  or  labeled  falls 
into  this  category.  Similarly,  a  properly 
marked  and  labeled  package  that  lacks 
shipping  papers  also  falls  into  this 
category.  A  case  falls  into  this  category 
where  there  is  clear  indication  that  the 
offeror  made  some  attempt  to  give 
notice  of  the  hazardous  nature  of  the 
shipment. 

(f)  Forbidden  or  Exceeds  Quantity 
Limits  for  Passenger  Aircraft — A 


shipment  falls  into  this  category  if  the 
quantity  of  Hazmat  per  package  exceeds 
the  quantity  limitations  for  passenger- 
carrying  aircraft  or  if  the  particular 
hazardous  material  is  forbidden  in  air 
transportation  on  passenger  aircraft. 

(g)  Forbidden  on  or  Exceeds  Quantity 
limits  for  All  Aircraft— \  shipment  will 
fall  into  this  category  if  the  quantity  of 
hazardous  material  per  package  exceeds 
the  allowable  amoimt  for  both  passenger 
and  cargo  aircraft  or  the  Hazmat  is 
absolutely  forbidden  in  air 
transportation. 

(h)  Hazmat— h  "hazardous  material," 
as  defined  in  49  CFR  171.8,  includes 
and  is  interchangeable  vyrith  the  term 
"dangerous  goods,  "  as  used  in  the 
International  Civil  Aviation 
Organization  (ICAO)  Technical 
Instructions. 

(i)  Individual — An  individual  who 
offers  a  shipment  of  hazardous  material 
in  his/her  personal  capacity  without  any 
business  purpose  or  as  part  of  a 
commercial  enterprise  on  the  part  of  the 
individual. 

(i)  Intentional  or  Deliberate 
Violation — A  shipment  falls  into  this 
category  when  there  is  evidence  that  the 
offeror,  acceptor,  air  carrier,  or  aircraft 
operator  had  knowledge  of  the 
requirements  of  the  HMR  and  willfully 
circumvented  or  attempted  to 

Risk  Categories 

[Figure  2] 


circumvent  those  requirements.  For 
example,  an  offeror  who  places  a 
properly  marked  and  labeled  Hazmat 
shipment  along  with  properly 
completed  shipping  papers,  into  an 
overpack  marked  as  "printed  material," 
has  committed  an  intentional  or 
deliberate  violation.  In  this  type  of  case, 
the  investigating  agent  shall  consult 
with  FAA  legal  counsel  and  follow 
agency  guidance  for  potential  criminal 
violations  of  the  HMR. 

(k)  Undeclared  Shipment — This  is  a 
shipment  that  has  no  indication  of  its 
hazardous  material  contents  and/or  no 
indication  that  the  offeror 
communicated  the  hazardous  nature  of 
the  shipment's  contents  to  persons  who 
accept  or  transport. 

(1)  Within  Hazmat  Quantity 
Limitations — ^The  amount  of  hazardous 
material  is  within  the  quantity 
limitations  per  package  as  established  in 
the  §  172.101  Table  (49  CFR  172.101)  for 
the  type  of  aircraft  on  which  the 
shipment  traveled.  For  example,  if  the 
shipment  was  offered  for  transportation 
on  a  passenger  aircraft,  the  quantity  of 
hazardous  material  was  within  the 
established  limit  for  transportation  by 
passenger  aircraft.  If  the  shipment  was 
offered  for  transportation  on  a  cargo 
aircraft,  the  quantity  limitations  for 
cargo  aircraft  apply. 


Category  "A"  (Maximum  Weight) 


Category  "A"  materials  are  materials  that  when  released  in  the  confines  of  an  aircraft  can  potentially  have  a  catastrophic  effect  on  an  air- 
craft's ability  to  continue  safe  flight,  resulting  in  a  crash  or  emergency  larxJing  causing  injury  or  death  to  passengers  and  flightcrew,  as  well  as 
persons  on  the  ground. 

Explosives:  Division  1.1,  1.2,  1.3. 

Compressed  Gases  All  2.1,  2.2  with  Subsidiary  Risk  5.1  and  All  2.3  PIH  Zones  A-D. 

Rammable  Uquids  PG  I,  II,  and  (PIH). 

Division  4.1  Rammable  Solids  PG  I,  &  (Matches). 

Division  4.2  Spontaneously  Combustible  Materials  PG  t  (Pyrophoric). 

Division  4.3  Dangerous  When  Wet  PG  I. 

Division  5.1  Oxidizing  Liquids  and  Solids  PG  I,  II,  e.g.,  "Chemical  Oxygen  Generators". 

Division  5.2  Organic  Peroxides  PG  II  (Type  A,  B,  C,  or  D). 

Division  6.1  Poisonous  Liquids  PG  I  (PIH). 

Cargo  Aircraft  Only  Quantities  on  Passenger  Aircraft. 

Corrosive  Material  Liquid  PG  I  and  (PIH). 
Forbidden  Materials  (See  49  CFR  173.21  4  ICAO  Technical  Instmctions). 
Forbidden  Hazmat  listed  in  Dangerous  Goods  Table  49  CFR  172.101 . 

Category  "B"  (Modanrta  Weight) 


Class  1 
Class  2 
Class  3 
Class  4 


Class  5 

Class  6 
Class  7 
Class  8 


The  materials  listed  in  Category  "B"  are  materials  that  may  not  pose  an  immediate  threat  to  the  safety  of  a  flight,  but  can  cause  death  or  in- 
jury to  persons  due  to  unintended  releases  in  aircraft  cabin  areas,  and  potential  damage  to  aircraft  stnjctures  over  a  longer  period  of  time  due 
to  undiscovered  releases  on  aircraft  stmctural  components. 

Division  1 .4,  1 .5,  1 .6,  All  Compatibility  Groups. 

PG  III  Flammable  Liquids. 

Division  4.1  Flammable  Solids  PG  II,  III. 

Division  4.2  Spontaneously  Combustible  Materials  PG  III. 

Division  4.3  Dangerous  When  Wet  PG  II,  III. 

Division  5.1  Oxidizing  Liquids  or  Solids  PG  III. 

Division  5.2  Organic  Peroxides  (Type  E,  F,  G). 

Division  6.1  Poisonous  Uquids  PG  I.  II  (NON-PIH). 

Division  6.2  Infectious  Substances. 


Class  1 
Class  3 
Class  4 


Class  5 


Class  6 
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Class? 
Class  8 


Radioactive  Materials,  yellow  label  III,  yellow  label  II,  and  white  label  I. 
Uquids  PG  II,  III  Solids  PG  I,  II.  III. 


Category  "C"  (Minimum  Weight) 


The 
Class  2 
Class  6 
Class? 
Class  9 


materials  listed  In  Category  "C"  are  materials  that  present  the  least  amount  of  risk  to  the  transportation  system. 

2.2  Nonflammable  Gas. 

Division  6.1  Packing  Group  III. 

All  other  RAM  (LSA,  LTD  QTY,  Instruments  and  Articles). 

Miscellaneous  Dangerous  Goods  (ORM-D  and  Consumer  Commodity). 


Note: 

facts  of  a 
aviation 


'  his  guidance  is  not  intended  to  replace  the  experienced  judgment  to  a  special  agent  who  is  convinced,  based  on  the  evidence  and 
case,  that  the  failure  of  an  air  earner,  shipper,  freight  forwarder,  or  passenger  to  follow  established  regulations  has  posed  a  risk  to 
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17  CFR  >arts  202,  240,  242  and  249 


[Release 


No.  34-41297;  Fiie  No.  87-12-98] 


RIN  3235  -AH41 

Regulation  of  Altemative  Trading 
System^;  Technical  Amendment 

AGENCY:  Securities  and  Exchange 
Commis  iion. 

ACTION: ',  'inal  rule;  technical  amendment 
and  revi  jed  compliance  date. 


SUMMARY ':  The  Seciuities  and  Exchange 
Commission  is  modifying  the 
compliance  dates  for  Rule  30l(bH3)  and 
making  a  technical  change  to  Rule 
202.3.  Tnese  and  other  rules  and  rule 
amendn  ents  relate  to  the  regulation  of 
altemati  i^e  trading  systems  And 
exchang  js  and  were  published  on 
Decembsr  22,  1998  (63  FR  70844).  The 
effective  date  for  the  other  rules  and 
amendn  ents  published  in  63  FR  70844 
remains  April  21, 1999,  except  for  the 
effectiv^  date  for  §§  242.301(b){5)(i)(D) 
and  (E)  ind  §§  242.301(b)(6)(i)(D)  and 
(E).  which  remains  April  1,  2000. 
DATES:  affective  Date:  April  21, 1999  for 
amendment  to  §  202.3. 

Comp  iance  Date:  Altemative  trading 
systems  must  comply  with 
§  242.30|l{b)(3)  with  respect  to  the  50 
secvuitit  s  listed  in  Schedule  A  by 
August  :i3,  1999;  with  respect  to  the 
seciuitic  s  listed  on  Schedules  A  and  B 
by  Sept(  mber  28, 1999;  with  respect  to 
the  securities  listed  on  Schedules  A,  B 
and  C  b;  April  25,  2000;  and  with 
respect  o  all  securities  by  Jime  20, 
2000. 


FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  King,  Senior  Special  Coimsel, 
at  (202)  942-0140,  Constance  Kiggins, 
Special  Counsel,  at  (202)  942-0059,  and 
Kevin  Ehrlich,  Attorney,  at  (202)  942- 
0778,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-1001. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  8, 1998.  the  Securities 
and  Exchange  Commission 
("Commission")  adopted  new  rules  and 
nde  amendments  to  allow  altemative 
trading  systems  to  choose  whether  to 
register  as  national  securities  exchanges, 
or  to  register  as  broker-dealers  and 
comply  with  additional  requirements 
under  Regulation  ATS,  depending  on 
their  activities  and  trading  voliune.^  The 
effective  date  for  most  of  these  new 
rules  and  rule  amendments  is  April  21, 
1999.  The  Commission  stated  in  the 
adopting  release  that,  prior  to  April  21, 
1999,  it  would  publish  a  list  of  those 
secimties  with  respect  to  which 
altemative  trading  systems  must  comply 
with  RuJe  301(b)(3)  on  April  21, 1999 
and  those  securities  with  respect  to 
which  altemative  trading  systems  must 
comply  with  Rule  301(b)(3)  on  August 
30,  1999.  Rule  301(b)(3)  requires  an 
altemative  trading  system  to  provide  to 
a  national  securities  exchange  or 
national  secvuities  association,  for 
inclusion  in  the  public  quotation 
system,  the  prices  and  sizes  of  its  best 
priced  buy  and  sell  orders,  that  are 
displayed  to  more  than  one  person,  in 
each  covered  security  in  which  the 
altemative  trading  system  represents 
5%  or  more  of  the  total  trading  volume.^ 


'  Securities  Exchange  Act  Release  No.  40760 
(Dec.  8,  1998),  63  FR  70844  (IJec.  22, 1998). 

2 17  CFR  242.301(b)(3).  For  purposes  of 
Regulations  ATS,  a  "covered  security"  includes  all 
exchange-listed,  Nasdaq  NM  securities,  and  Nasdaq 
Small  Cap  securities,  other  than  debt  and 
convertible  securities.  See  Rule  llAcl-l(a)(6),  17 


n.  Delay  of  the  Compliance  Dates  for 
Rule  301(b)(3) 

One  major  altemative  trading  system 
has  indicated  that  it  will  be  unable  to 
comply  with  the  requirements  of  Rule 
301(b)(3)  by  the  original  compliance 
dates  without  putting  the  operation  of 
its  system  at  serious  risk  of  failure.  The 
operational  failure  of  a  major  altemative 
trading  system  could  interfere  with  the 
markets  as  a  whole.  Accordingly,  the 
Commission  believes  it  necessary  to 
adjust  the  compliance  dates  for  Rule 
301(b)(3)  as  follows: 

August  23, 1999:  Compliance  with 
Rule  301(b)(3)  with  respect  to  the  50 
Nasdaq  securities  Listed  on  Schedule  A, 
attached  in  the  appendix. 

September  28, 1999:  Compliance  with 
Rule  301(b)(3)  for  the  50%  of  Nasdaq 
securities  listed  on  Schedules  A  and  B, 
attached  in  the  appendix. 

April  25,  2000:  Compliance  with  Rule 
30lfb)(3)  for  the  75%  of  Nasdaq 
securities  listed  on  Schedules  A,  B,  and 
C,  attached  in  the  appendix. 

June  20,  2000:  Compliance  with  Rule 
301(b)(3)  for  all  Nasdaq  securities. 

Schedules  A,  B,  and  C  were  created 
by  ranking  all  covered  securities  traded 
on  Nasdaq  by  their  January  1999 
volume,  and  including  an  equal  number 
of  securities  from  each  decile.  Some 
securities  that  were  not  traded  on 
Nasdaq  in  January  1999  may  commence 
trading  on  Nasdaq  subsequently. 
Altemative  trading  systems  may  wait 
imtil  June  20,  2000  to  comply  with  Rule 
301(b)(3)  with  respect  to  these 
securities. 

All  other  compliance  dates  for  the 
mles  and  mle  amendments  adopted  last 
December  remain  the  same.  The 
Commission  encourages  those 
altemative  trading  systems  that  are  able 
to  comply  with  Rule  301(b)(3)  on  April 
21, 1999  to  do  so. 


CFR  240.11Acl-l(a)(6);  Rule  300(g),  17  CFR 
242.300(g). 


Federal  Register / Vol.  64,  No.  76 / Wednesday,  April  21,  1999 /Rules  and  Regulations  19451 


Alternative  trading  systems  are 
reminded  that  Rule  301(b)(3)  only 
requires  alternative  trading  systems  to 
"provide  to  a  national  seciuities 
exchange  or  national  securities 
association"  their  best  priced  orders  in 
covered  securities  in  which  they 
represent  5%  or  more  of  all  trading 
volume. 3  Accordingly,  in  the  absence  of 
a  mechanism  for  publicly  displaying 
those  alternative  trading  systems'  orders 
in  exchange-listed  securities,  alternative 
trading  systems  will  not  be  violating 
Rule  301(b)(3)  if  alternative  trading 
systems'  best  priced  orders  in  those 
securities  in  which  they  trade  5%  or 
more  of  the  volume  are  not  publicly 
displayed.  When  a  mechanism  is 
developed  to  display  alternative  trading 
systems'  orders  in  exchange-listed 
securities,  Ride  301(b)(3)  requires  them 
to  cooperate  in  linking  with  the  market 
or  markets  providing  that  mechanism. 
Under  Section  553(d)  of  the 
Administrative  Procedure  Act,* 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date  is 
required  except  as  otherwise  provided 
by  the  agency  for  good  cause.  Because 
the  change  extends  compliance  dates, 
the  Commission  finds  that  there  is  good 
cause  for  doing  so. 

m.  Rule  of  Practice  202.3 

On  December  8,  1998,  the 
Commission  adopted  changes  to  Rule  of 
Practice  202.3(b)(2)  regarding  the 
processing  of  exchanges'  applications 
for  registration  as  national  seciu^ities 
exchanges  or  exemption  from 
registration  based  on  such  exchanges' 
limited  volume  of  transactions.  These 
amendments  require  the  Commission  to 
grant  registration  or  institute 
proceedings  to  determine  whether 
registration  should  be  denied  within  90 
days  of  the  date  of  filing  of  an 
application.  Section  19(a)(1)  of  the 
Seciu-ities  Exchange  Act  of  1934 
("Exchange  Act"),  however,  requires  the 
Commission  to  grant  an  exchange's 
application  for  registration  as  a  national 
securities  exchange,  or  institute 
proceedings  to  determine  whether 
registration  should  be  denied,  within  90 
days  of  the  date  of  publishing  notice  of 
the  exchange's  filing  of  such 
application.  Consequently,  the 
Commission  is  making  a  technical 
correction  to  Rule  202.3(b)(2)  to 
conform  to  the  time  periods  in  the 
statute.  The  Commission  finds,  in 
accordance  with  Section  553(b)(3)(A)  of 
the  Administrative  Procedure  Act,^  that 
the  amendment  to  Rule  202.3  relates 


solely  to  agency  organization, 
procedures,  or  practice,  and  does  not 
relate  to  a  substantive  rule.  Accordingly, 
notice  and  opportunity  for  public 
comment  are  uimecessary,  and 
publication  of  the  amendment  30  days 
before  its  effective  date  of  April  21, 1999 
is  also  unnecessary. 

rV.  Findings 

Section  23(a)(2)  of  the  Exchange  Act^ 
requires  the  Commission  to  consider  the 
anti-competitive  effects  of  any  rules  it 
adopts,  and  to  balance  these  effects 
against  the  benefits  that  further  the 
pmposes  of  the  Exchange  Act.  Fiuther, 
Section  2  of  the  Secxu-ities  Act  of  1933  ^ 
and  Section  3  of  the  Exchange  Act,*  as 
amended  by  the  recently  enacted 
National  Seciu-ities  Markets 
Improvements  Act  of  1996,^  provide 
that  whenever  the  Commission  is 
engaged  in  rulemaking  and  is  required 
to  consider  or  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  the  Commission  also 
shall  consider,  in  addition  to  the 
protection  of  investors,  whether  the  act 
will  promote  efficiency,  competition, 
and  capital  formation.  Because  the 
amendments  take  steps  to  assure  the  fair 
and  orderly  activities  of  the  national 
securities  markets  and  make  a 
conforming  correction  to  a  procedural 
rule,  they  do  not  have  any  anti- 
competitive effects  and  they  serve  to 
promote  efficiency,  competition,  and 
capital  formation,  and  are  therefore  in 
the  public  interest. 

List  of  Subjects  in  17  CFR  Part  202 

Administrative  practice  and 
procedure.  Securities. 

Text  of  Amendment 

For  the  reasons  set  out  in  the 
preamble,  Tide  17,  Chapter  11  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

1.  The  authority  citation  for  Part  202 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77s,  77t,  78d-l,  78u, 
78w,  78//(d),  79r,  79t,  77sss,  77uuu.  80a-37. 
80a-41,  80b-9,  and  80b-ll,  unless  otherwise 
noted. 

***** 

2.  The  last  sentence  of  paragraph 
(b)(2)  of  §  202.3  is  revised  to  read  as 
follows: 


3 17  CFR  272.301(b)(3). 

♦5  U.S.C.  553(d). 

5  5  U.S.C.  553(B)(3)(A). 


8  15  U.S.C.  78w(a)(2). 

'  15  U.S.C.  77b. 

8  15  U.S.C.  78c. 

sPub.  L.  No.  104-290, 106, 110  Stat.  3416  (1996). 


§  202.3    Processing  of  filings. 

***** 

(b)*  *  * 

(2)  *  *  *  Widiin  90  days  of  the  date 
of  publication  of  a  notice  of  the  filing  of 
an  application  for  registration  as  a 
national  secvirities  exchange,  or 
exemption  from  registration  by  reason  of 
such  exchanges'  limited  volume  of 
transactions  (or  within  such  longer 
period  as  to  which  the  applicant 
consents),  the  Commission  shall  by 
order  grant  registration,  or  institute 
proceedings  to  determine  whether 
registration  should  be  denied  as 
provided  in  §240. 19(a)(1)  of  this 
chapter. 

Dated:April  16,  1999. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

Note:  The  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix 

Schedule  A 

AERTA 

AMXX 

ASFI 

ATEST 

BARZ 

BCGI 

BGMR 

BJCT 

BPTM 

BRIOF 

BWCF 

CFFC 

CINRF 

CLHB 

CRTQ 

EXAR 

FRSH 

FSFT 

FUJIY 

GBNK 

GCTY 

GILD 

IMNX 

INTC 

JAGI 

JBOH 

JXSB 

KASP 

LAKE 

LCAV 

LVEN 

LVMHY 

MCSC 

MILE 

MPTBS 

NETTW 

PAWN 

PCBC 

PIXR 

POSIF 

PRTK 

SBGI 

SPCH 

SSRIF 

STNRF 

TBCC 
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TRID 

AERN 

AMPI 

UHCO 

AERS 

AMRN 

VRLN 

AESPW 

AMSC 

WNMP 

AFBC 

AMSGB 

AFCO 

AMSO 

Schedule 

^                                                             AFCX 

AMTA 

AAABB 

AFIC 

AM'ID 

AABC 

AFLX 

AMVP 

AACE 

AFSC 

AMVPW 

AALA 

AFTXZ 

AMWD 

AAON 

AFWY 

AMXI 

AASI 

ACAI 

AMZN 

AATT 

AGAM 

ANCO 

ABAC 

AGBGC 

ANDB 

ABAN 

AGCH 

ANDW 

ABAX 

AGNU 

ANGN 

ABBBY 

AGRPA 

AhflK 

ABCO 

AGRPB 

ANLG 

ABCW 

AHAA 

ANSR 

ABDR 

AHEPZ 

ANSS 

ABERF 

AHWYW 

ANST 

ABFl 

AICX 

ANTC 

ABOV 

AIFC 

AN'l'P 

ABPCA 

AIND 

AORGB 

ABRI 

AINN 

APAC 

ABRX 

AIPN 

APAGF 

ABSC 

AIRT 

APAT 

ABTC 

AKLM 

APCC 

AFIE 

AKSY 

APGFY 

ABTI 

AKZOY 

APFG 

ABTX 

ALCO 

APGR 

ACAI 

ALDA 

APLX 

ACAM 

ALDNF 

APMC 

ACAS 

ALDV 

APOG 

ACCOB 

ALFA 

APOL 

ACEC 

ALGSF 

APPB 

ACEI 

ALGX 

APQCF 

ACEIW 

ALHY 

AQCR 

ACEL 

ALHYC 

ARCAF 

ACEP 

ALIF 

ARGAG 

ACES 

ALLB 

ARGCD 

ACHI 

ALLC 

ARIAW 

ACLNF 

ALLIF 

ARLGF 

ACLY 

ALLP 

ARMHY 

ACMI 

ALLR 

ARMXF 

ACNAF 

ALNT 

AROW 

ACRG 

ALCXi 

ARSD 

ACRN 

ALPH 

ARTE 

ACRO 

ALRC 

ARTI 

ACSEF 

ALREF 

ARTNA 

ACIM 

AT,SC 

ARTT 

ACiN 

ALTIF 

ARTW 

ACIU 

ALTR 

ARVX 

ACVC 

ALXN 

ASAI 

ACYT 

ALYD 

ASAM 

ADAGE 

AMAC 

ASBC 

ADAM 

AMAR 

ASBI 

ADAX 

AMBG 

ASBP 

ADBE 

AMBI 

ASDG 

ADCCW 

AMCN 

ASGR 

ADDM 

AMCRY 

ASHA                                                                            g 

ADECY 

AMCT 

ASHEW                                                                          1 

ADMS 

AMCV 

ASHW 

ADPT 

AMEN 

ASIGF 

ADRN 

AMENfW 

ASH 

ADSK 

AMEP 

ASIPY 

ADTK 

AMEPW 

ASMLF 

ADTN 

AMES 

ASND 

ADVH 

AMESW 

ASNT 

ADVNA 

AMFM 

ASPCE 

ADVS 

AMLJ 

ASPT 

AEGGF 

AMLN 

ASPX 

AEHR 

AMMB 

ASTE 

AEOS 

AMPBB 

ASTI 

AEPI 

AMPD 

ASTM 

AERL 

AMPDW 

ASTNW 
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ASTSF 

ASTX 

ASVI 

ASYCF 

ASYM 

ASYS 

ASYT 

ATAC 

ATCI 

ATEC 

ATEN 

ATGI 

ATLC 

ATLCW 

ATLRS 

ATMI 

ATMS 

ATPX 

ATRO 

ATSI 

ATYTF 

AVCO 

AVDO 

AVEC 

AVGN 

Avnw 

AVIR 

AVND 

AVTM 

AWRE 

AWWC 

AXAS 

AXLE 

AXLEW 

AXNT 

AXPH 

AXSI 

AXTI 

AZIC 

AZPN 

AZUR 

AZURW 

BAGL 

BANC 

BANF 

BASEA 

BASI 

BATS 

BAYB 

BBHF 

BBIOY 

BBTK 

BBUC 

BBUCU 

BBUCW 

BCICF 

BCORY 

BCRX 

BCSB 

BCST 

BCTI 

BDCO 

BDJI 

BDMS 

BDRY 

BDRYW 

BEAR 

BEAS 

BEAV 

BEBE 

BEEF 

BEERF 

BERW 

BESIF 

BEST 

BETM 


BEXP 

BEYE 

BFAM 

BFCI 

BEEN 

BFSC 

BGEN 

BGRH 

BHIKF 

BHQU 

BHWK 

BIAC 

BIGC 

BIKR 

BIMEC 

BINC 

BIORY 

BIPRY 

BITI 

BITS 

BKSC 

BKUNA 

BKUNZ 

BLCA 

BLDPF 

blcx:a 

BLPG 

BLSC 

BLSI 

BLUE 

BMCC 

BMCS 

BMLS 

BMTC 

BNCM 

BNGO 


BSTC 

BTEK 

BTHS 

BTRN 

BTSR 

BTUI 

BTWS 

BULL 

BURMY 

BUTI 

BVAS 

BVCC 

BVEW 

BVRSF 

BVSN 

BWINA 

BYFC 

BYND 

BZET 

CACC 

CACS 

CADA 

CAFE 

CAFEW 

CAII 

CAKE 

CALC 

CALM 

CALY 

CAMP 

CANI 

CANRC 

CARL 

CARS 

GARY 

CASCW 


BNHN 

CASH 

BNHNA 

CASL 

BNSOF 

CASS 

BNSWF 

CAST 

BNTT 

CATY 

BOBE 

CBBI 

• 

BOBS 

CBBO 

BOBSW 

CBCL 

BOGN 

CBES 

BOGNW 

CBEV 

BOKF 

CBEVW 

BOLD 

CBIN 

BONT 

CBKN 

• 

BOOL 

CBU 

BOOM 

CBMI 

BORAY 

CBRNA 

BOSA 

CBRNB 

BOSWF 

CBRYA 

BOTX 

CBSH 

BOYL 

CBSI 

BPAO 

CBSS 

BPFH 

CBTE 

BPLX 

CBTSY 

• 

BPMI 

CBXC 

BPOP 

CCAR 

BRCOA 

CCBG 

BRCP 

CCBL 

BREL 

CCBT 

BREW 

GCCIW 

BRGP 

CCEE 

BRID 

CCEL 

BRKL 

CCHE 

BRKT 

CCHM 

BRLI 

CCLNF 

BRTL 

CCON 

BRTLW 

CCOW 

BSBN 

CCPRZ 

BSET 

CCRD 

BSNX 

CCSE 

BSRTS 

CCSI 
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CCUUY 

GMPC 

GRDT 

CDEN 

GMPD 

GREAF 

GDIS 

CMPL 

GRESY 

CDLI 

CMPS 

GRFT                                                                     ■          <i 

CDSI 

GMPX 

GRGN 

CDSIU 

GMRN 

GRNSF 

CDWC 

GMSS 

GROS 

CDWN 

GMST 

GRRB                                                                               , 

CECE 

GMSVD 

CRRS 

CELG 

GMSX 

GRUS 

CELL 

GMTI 

CRXA 

GELS 

GMTIU 

GRZO 

GFMX 

GMTIW 

GRZY 

CENB 

GMTL 

CSBF 

CENI 

GMVT 

CSBI                                                                                I 

CEPH 

GMWLW 

GSGI 

CERB 

CNBA 

CSU 

CERG 

GNBF 

GSNRW 

GEXP 

GNBT 

CSON 

CFAC 

GNGX 

CSPI 

GFBG 

GNDO 

GSPLF 

GFFI 

GNDR 

GSRE 

GHG 

GNDS 

GSTL 

GFKY 

GNEBF 

CTAS 

CFMT 

GNET 

CIBC 

GFON 

GNFL 

CIBP 

GFSB 

GNKT 

GTGOB 

GFTP 

GNNG 

LTEA 

GFWG 

CNQR 

CTEC 

GFWY 

GNRMF 

GlEKW 

GGGA 

GNSI 

Gl'EL 

GGGOC 

GNSO 

CIHR 

GGEN 

GNTO 

criB 

GGGI 

GNYF 

GTLG 

CGII 

GODY 

-       GTSH 

CGRM 

GODYU 

GTSI 

CHANF 

GODYW 

GTWO 

GHGO 

GOFI 

GTWS 

GHDX 

GOGE 

GUBA 

GHERA 

GCXJIF 

GUGO 

GHEX 

GOHB 

GULS 

GHFG 

GOHO 

GUNO 

GHGO 

GOHR 

GVAL 

GHIR 

GOHT 

GVAN 

CHKE 

GOHTW 

GVAS 

GHKR 

GOHU 

GVTX 

GHMD 

GOKE 

GVUS 

GHMP 

GOLB 

CWGOF 

GHNG 

GOLM 

GWST 

GHRW 

GOLTY 

GXIL 

GHRX 

COMMF 

GXIM 

GHRZ 

GONW 

GXIPY 

GHUX 

GOOK 

GXSNF 

CIHN 

GORE 

GYBGE 

QGI 

GORR 

CYCH 

GINS 

GORS 

GYGL                                                                              1 

GllG 

GOSI 

CYGLD 

Gm 

GOST 

GYLK 

GITZ 

GOTTF 

GYOE 

GKEYF 

GOVR 

GYPH 

GLGDF 

GOYT 

GYPHZ 

GLN'l'F 

GPBI 

CYTC 

GLRP 

GPa 

GYTO 

GLTX 

GPGL 

GYTR 

GLWIF 

GPDN 

DAIEY 

GLWY 

GPL\ 

DALY 

GT.ZR 

GPLY 

DATG 

GLZRW 

GPSS 

DATM 

GMGO 

CKIL 

DAYR 

GMCSA 

CPIS 

DBGG 

GMGSK 

CPWM 

DBn 

GMGT 

CPWR 

DBLEW 

GMIN 

CRAI 

DBRN 

CMIV 

GRAN 

DCAI 

GMLS 

GRBO 

DGBK 

GMMD 

GRDN 

DGRNW 

- 
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DClI 

DSIK 

EPIE 

DDIM 

DTAGY 

EPLTF    • 

DDRX 

DTn 

EKl'G 

DECAF 

DTPI 

EQNX 

DECC 

DTSI 

EQUI 

DECK 

DUCK 

EQUUS 

DEFI 

DUSA 

ERIE 

DEPO 

DVID 

EROX 

DESI 

DVIDW 

EROXC 

DETC 

DVIDZ 

ERTH 

DEVC 

DWSN 

ESCA 

DFCO 

Dwn 

ESQ 

DFIN 

DYNT 

ESFT 

DGAS 

DZTK 

ESLTF 

DGIC 

EASI 

ESMCL 

DGIT 

EBSC 

ESNJZ 

DGTC 

EBSI 

ESOL 

DHMS 

ECGOF 

ESREF 

DHULZ 

ECHO 

ESRX 

DIALY 

ECILF 

ESSE 

DIAN 

ECIN 

ESSI 

DIEG 

DICE 

DIIBF 

DIMD 

DINEW 

DIPL 

DIPLE 

DISH 

DISK 

DISS 

DIST 

DIYS 

DJCO 

DKWD 

DLPH 

DLTDF 

DLTK 

DLTR 

DLVRY 

DMRK 

DNAP 

DNCC 

DNKY 

DOBQ 

DOCI 

DOCSF 

DOCU 

DOCX 

DOMZ 

DORL 

DOSE 

DOTX 

DPAC 

DPMI 

DPRC 

DPTR 

DRAI 

DRFNY 

DRIV 

DRKN 

DROV 

DRRA 

DRTE 

DSCI 

DSCO 

DSCOU 

DSCOW 

DSCP 

DSCS 

DSCSW 

DSET 

DSGR 

DSGRW 

DSLGF 

DSPT 


ECLP 

ECOL 

ECSGY 

EDAC 

EDAPY 

EDBR 

EDBRW 

EDFY 

EDGE 

EDMC 

EDUSF 

EDUT 

EFBC 

EFBI 

Enc 

EFTC 

EGEO 

EGGS 

EGLE 

EGLS 

EGRP 

EIDSY 

EILLD 

EISI 

EKFG 

ELET 

ELMG 

ELMS 

ELNK 

ELRC 

ELTKF 

ELUXY 

ELXS 

EMCI 

EMCO 

EMIS 

EMTTF 

EMLTF 

EMMS 

EMON 

EMPI 

ENBRF 

ENBX 

ENDG 

ENET 

ENGL 

ENMD 

ENML 

ENPT 

ENS! 

ENSW 

ENTS 

ENVG 

ENVY 

ENZN 


ESST 

ETEC 

ETHCY 

ETRC 

EUFA 

EUPH 

EVAN 

EVMD 

EVOL 

EVSNF 

EVTC 

EWEB 

EXAP 

EXDS 

EXGN 

EXPO 

EYES 

EZPW 

FAHC 

FAMCK 

FAME 

FARC 

FATS 

FAUX 

FAUXW 

FAVS 

FBAYF 

FBBC 

FBCG 

FBCI 

FBHC 

FBKP 

FBNW 

FBRK 

FCAP 

FCBIB 

FCFS 

FCGI 

FCME 

FCNB 

FCPY  ■ 

FCTR 

FCWI 

FDCC 

FDHG 

FDJA 

FDLNA 

FDLNB 

FDPC 

FEIC 

FERO 

FFCH 

FEED 

FFHS 

FFIC 
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FFIN 

GALTF 

GSFC 

FFKY 

•                   GALXG 

Gsn 

FFLC 

GASS 

GSLA 

FFOH 

GBBK 

GSLC 

FFSL 

GBCB 

GSLMD 

FFSX 

GBCI 

GSMI 

FFWC 

GBGOB 

GSNX 

FFYF 

GBCS 

GSPT 

FIBR 

GBIX 

GSTD 

FIIF 

GBLX 

GSTRF 

FILMW 

GBSE 

GTAX 

HNL 

GBSEW 

GTIM                               , 

FLBK 

GCFC 

GTIMZ 

FLCIW 

GCHI 

GTIS 

FLEX 

GCLI 

GTSG 

FLFC 

GCOM 

GTSI 

FLGS 

GCII 

GUAR 

FLMK 

GDCOF 

GUCO 

FLMLY 

GDYS 

GULF 

FLSHF 

GECM 

GUMM 

FLWR 

GEEK 

GUSH 

FLXI 

GEER 

GWBK 

FLYT 

GEHL 

GWRX 

FMBN 

GELX 

GYMB 

FMCO 

GENBB 

GYRO 

FMDAY 

GEND 

GZTC 

FMFC 

GENE 

HABC 

FMSB 

GENS 

HAHO 

FMXI 

GENSW 

HAKI 

FNBF 

GFCO 

HARB 

FNBN 

GFLS 

HARL 

FNBP 

GGEN 

HARS 

FNBR 

GGUY 

HAVA 

FNCE 

GIBG 

HAWK 

FNDTF 

GI(X)F 

HBAN 

FNGB 

GIFH 

HBCCA 

FNIN 

cm 

HBCO 

FOBBA 

GIGA 

HBCOW 

FONE 

Gni 

HBFW 

FOOT 

GILTF 

HBIX 

FORL 

GKSRA 

HBNK 

FORSF 

GLAR 

HCBC 

FOSL 

GLBE 

HCL\ 

FPGP 

GLBK 

HCOW 

FPIC 

GLDC 

HCSG 

FROM 

GLGC 

HCTLF         * 

FRIZ 

GLYT 

HDIE 

FRME 

GMAI 

HDII 

FRTZ 

GMCC 

HDLD 

FSACF 

GMKU 

HDNG 

FSBI 

GMTI 

HDSK 

FSCR 

GNCI 

HDSN 

FSLA 

GNCNF 

HDVS 

FSNM 

GNET 

HDWY 

FSPT 

GNSA 

-     HEAT 

FSTC 

GNSM 

HEII 

FSTH 

GNSSF 

HELX 

FSTW 

GNTA 

HENL 

FSVB 

GNTX 

HERBA 

FSVP 

GOAL 

HFGI 

FTFC 

GOLF 

HFIT 

KIHR 

GOSB 

HFSA 

FTIC 

GOTH 

HFWA 

FTSB 

GOTHZ 

HGFN 

FTUS 

GPSI 

HGIC 

FUEL 

GPTX 

HGSI 

FUELW 

GRAN 

HHGP 

FULT 

GRCO 

HIBB 

FUNG 

GRDL 

HIBWF 

FUND 

GRDN 

HIBZF 

FVCX 

GREY 

HIFN 

FVNB 

GRIL 

HKID 

FWBN 

GRIN 

HLFC 

FWRD 

GSBI 

HLGCF 

FWRX 

GSCI 

HLIT 

GADZ 

GSES 

HLMD 
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HLRT 

HLYW 

HMGC 

HMGN 

HMLK 

HMPS 

HMSC 

HMSY 

HNBC 

HNCS 

HOEN 

HOMEF 

HOMF 

HOWT 

HPAC 

HPBC 

HPII 

HPWR 

HRBC 

HRLYW 

HRSH 

HSKL 

HTBK 

HTCH 

HTCO 

HTEI 

HTHR 

HTLD 

HUBC 

HUBG 

HUMP 

HURC 

HWLD 

HWYM 

HYBD 

LATA 

lATV 

IBCA 

IBCO 

mcp 

IBHVF 

moc 

IBSDF 

IBSX 

ICCSA 

ICED 

ICGX 

ICOC 

ICOS 

ICST 

ICUB 

IDEA 

IDGB 

IDPH 

IDTC 

IDTI 

IDXC 

IDXX 

lEIB 

IFCI 

IFIN 

IFIT 

IFTTU 

IFITZ 

IFLO 

IFNY 

IFSB 

IFSCD 

IFSIA 

IFTI 

IGCA 

IGLC 

IHHI 

IHIIZ 

mop 

IHSC 


IINT 
nSLF 

nvi 

ILABY 

ILCO 

ILDCY 

ILFO 

ILOGY 

IMAG 

IMAL 

IMCC 

MCI 

IMCL 

IMCO 

IMCX 

IMGN 

IMON 

IMPH 

IMPX 

IMPXD 

IMSI 

IMTKA 

IMTN 

IMUL 

INAI 

INBI 

INCC 

INDB 

INDGF 

INEI 

INFM 

INFR 

INFU 

INIS 

nslLD 

INLK 

INLN 

INMD 

INMRY 

INRB 

INSGY 

INSI 

INSP 

INSS 

INTD 

INTF 

INTO 

INTS 


ITEQ 

ITGI 

ITGR 

me 
rrn 

ITLA 

ITRC 

ITSW 

ITVU 

lUBC 

IVAC 

IVISF 

rVTC 

IWHM 

JACO 

JADWF 

JANNF 

JAPNY 

JASN 

JBHT 

JCBS 

JCORZ 

JDAS 

JDEC 

JEAN 

JEFF 

nsF 

JKHY 

JLMI 

JLNY 

JLNYW 

JMED 

JNKN 

JOSB 

JPSP 

JSBA 

JTFX 

JTWO 

JUNI 

JUNO 

JWAIA 

JXVL 

KARE 

KARR 

KB  ALB 

KELL 

KENT 

KESI 


UNI  1 

INTU 

KIDQ 

INTXA 

KILN 

lOMT 

KING 

lONAY 

KITS 

IPCRF 

KLAC 

IPIC 

KLIC 

IPLY 

KLLM 

IPSW 

KLOC 

IQIQ 

KNAP 

IQIQW 

KNDL 

IQST 

KNGT 

IREG 

KNIC 

IRETS 

KNTK 

ISCO 

KOFX 

ISCX 

KOGC 

ISFC 

KOOL 

ISIP 

KOSS 

ISKO 

KREN 

ISNR 

KRHC 

ISNS 

KROG 

ISWI 

KRSC 

ISWIW 

KSBK 

rrcc 

KSWS 

ITCD 

KTCO 

riDS 

KTIE 

ri'EC 

KTiy 

iTKi-n 

KWIC 
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KYZN 

MAGSF 

MFCV 

LABH 

MAHI 

MFLR 

LABL 

MAME 

MFNX 

LACO 

MANA 

MFRI 

LADF 

MANC 

MGAMZ 

LAIX 

MANS 

MGAS 

LANC 

MANU 

MGCC 

LANPF 

MARC 

MGCX 

LANV 

MASB 

MGMA 

LAYN 

MASK 

MGRC 

LCBM 

MATE 

MHMY 

LCRY 

MATH      • 

MICCF 

LDII 

MATK 

MICN 

LDSH 

MATR 

MICIF 

LEAS 

MATVY 

MIKE 

LEBC 

MATW 

MIKL 

LEGE 

MAVK 

MIKR 

LECT 

MAXC 

MILK 

I.FPI 

MAXF 

MIMS 

LEXI 

MAYS 

MINIZ 

LFCO 

MAZL 

MINT 

LFUS 

MBBC 

MIPS 

LFUSW 

MBFC 

MISI 

LGAM 

MBL\ 

MKAU 

LGND 

MBJl 

MKIE 

LGTO 

MBLA 

MKTAY 

LHSG 

MBNK 

MKTW 

LHSPF 

MBNY 

MLAB 

LIBB 

MBRS 

MLCH 

LICB 

MBTA 

MLHR 

UFF 

MCAR 

MMACW 

LIND 

MCBI 

MMAN 

LINK 

MCBN 

MMCN 

UON 

MCCL 

MMWW 

LIPO 

MCFR 

MNBB 

UTE 

MCHM 

MNMD 

LJLB 

MCOM 

MNRTA 

LJPC 

MCON 

MNTX 

LKST 

MCRE 

MOCO 

LLTC 

MCRS 

MODM 

LMLAF 

MCSX 

MOIL 

LMTK 

'     MCTL 

MOLX 

LNCR 

MDBK 

MOLXA 

LNDL 

MDCC 

MOND 

LCX3C 

MDCD 

MORP 

LODE 

MDEA 

MOSX 

LODG 

MDERF 

MOVA 

LOEH 

MDEWF 

MOVI 

LOGC 

MDII 

MOYC 

LOJN 

MDKI 

MRBK 

LPAC 

MDMD 

MRCM 

LPGLY 

MDPA 

MRCY 

LKIHA 

MDSIF 

MRET 

LSCC 

MDSLF 

MRGE 

LSKIC 

MDWV 

MRGO 

LSON 

MEAD 

MRII 

LSTR 

MECN 

MRIS                                                                            ' 

LTCH 

MKDJD 

MRRW 

LTEK 

MEDP 

MRSA 

LTRE 

MFDQ 

MRTN 

LUCK 

MK.DS 

MRVC                                                                          i 

LUCY 

MELI 

MRVT                                                                          ! 

LUFK 

MEMCF 

MSBF 

LUNR 

MENT 

MSBK 

LUTH 

MEOHF 

MSCA 

LUXY 

MERE 

MSDX 

LWAY 

MESA 

MSFT 

LXBK 

MKIA 

MSGI 

LXMO 

METB 

MSIX 

LYTS 

METHA 

MSON 

I.ZRC 

METNF 

MSPT 

MACE 

METRW 

MSSI 

MACR 

METZ 

MSTR 

MADB 

MFAC 

MTEC 

MADGI 

MFCB 

MTIC 

MAGN 

MFCO 

MTIN 
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MTIX 

NITE 

OFLDF 

MTLG 

NKID 

OFLUF 

MTLM 

NLCI 

OGGI 

MTNT 

NLCS 

OHSL 

MTRA 

NMBT 

OLGR 

MTRO 

NMPC 

OLOG 

MTRX 

NMPS 

OLSAY 

MTST 

NMRX 

OLSYD 

MTWKF 

NMSS 

OMEU 

MTXC 

NMTI 

OMGA 

MUZEW 

NMTX 

OMQP 

MVII 

NMTXZ 

ONCO 

MVISW 

NNBR 

ONCOZ 

MVSN 

NOBE 

ONDI 

MWAR 

NOGWF 

ONHN 

MWAV 

NOLD 

ONPR 

MWHX 

NOOF 

ONSSU 

MWRK 

NOPT 

ONST 

MXBIF 

NORPF 

ONSTW 

MXICY 

NORT 

ONTC 

" 

MXWL 

NOVB 

OPEN 

MYLX 

NOVL 

OPHDW 

MYST 

NOVN 

OPMRF 

MZON 

NOVT 

OPSI 

NABI 

NPa 

OPTS 

NADX 

NPIX 

OPIT 

.• 

NAIG 

NPRO 

ORBKF 

NAMC 

NPSI 

ORBT 

NAMCW 

NPSP 

ORLY 

NANX 

NPTH 

OROA 

NARA 

NRES 

ORTCZ 

NASI 

NRGN 

ORTH 

NATK 

NRIM 

ORTHW 

NATS 

NRMI 

OSBC 

NAUT 

NRTI 

OSFT 

NAVR 

NRTY 

OSIP 

NBCP 

NSBC 

OSIS 

NBOC 

NSCC 

OSIX 

NBTB 

NSGF 

OSSI 

NBTY 

NSDB 

OSTE 

NCBC 

NSFC 

OTRKB 

NCBE 

NSIT 

OTTR 

NCBH 

NSPR 

OUSA 

NCBM 

NSSI 

OVBC 

NCSS 

NSTA 

OWLD 

NDSN 

NSYS 

OWOS 

NECB- 

N'i'EG 

OWWI 

NECSY 

NTLI 

OXGN 

NEIB 

NTOL 

OXGNW 

NEIC 

NTRL 

OXIS 

NEMA 

NTRS 

OZEMY 

NEOM 

NUTR 

OZRK 

NEON 

NVGNY 

PACK 

NEOP 

NVLS 

PAGE 

NEOT 

NVUE 

PAMM 

NERX 

NWEQ 

PANL 

NESC 

NWFI 

PANLW 

NESI 

NWFL 

PANRA 

NETA 

NWLIA 

PARE 

NETE 

NWRE 

PATI 

NETS 

NWSB 

PATK 

NE'lT 

NWST 

PAYX 

NEWC 

NXLK 

PAZZF 

NEWP 

NXTR 

PBCI 

NEWRZ 

OAKF 

PBCT 

NFLI 

OAKT 

PBHC 

NFLIW 

OBCI 

PBIOW 

NGASF 

OBIE 

PBIX 

NGFSF 

OBJS 

PBKS 

NHCH 

OCCF 

PBMIW 

NHMCF 

OGLI 

PBNK 

NHTB 

OCOM 

PBOC 

NHTCC 

ODSI 

PBSF 

NICEY 

ODWA 

PBSID 

NIGH 

OFCP 

PBSIW 

NINE 

OFIXF 

PBTC 

1946G 


PBTX 

PBYP 

PCCG 

PCFC 

PCFR 

PCFRW 

PCHM 

PCLE 

PCMS 

PCRV 

PCSNC 

PCSS 

PCTH 

PCTHV\1 

PCTY 

PDH 

PDKL 

PDLI 

PDSEW 

PDSF 

PEBK 

PEBO 

PECX 

PEEK 

PEGA 

PEGAE 

PENG 

PENCWl 

PESC 

PETD 

PFCB 

PFCO 

PFDC 

PFNC 

PFSL 

PGEl 

PGEOF 

PGEX 

PGLD 

PGNX 

PHBK 

PHCC 

PHEL 

PHU 

PHLYZ 

PHOC 

PHON 

PHSE 

PHTN 

PHXX 

PIGM 

PIGO 

PIFIE 

PIHGU 

PILT 

FIONA 

PIOS 

PLAB 

PLAY 

PLGE 

PLDI 

PLFG 

PLLL 

PLNR 

PLPT 

PLSIZ 

PLSK 

PLTN 

PLUS 

PLXS 

PMGO 

PMC? 

PMRP 

PMRT 

PMRTZ 

PMRY 
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PMTC 

PMTI 

PMWI 

PNBG 

PNBK 

PNDR 

PNRG 

PNTE 

POGC 

POCI 

PCKDL 

POSO 

POVT 

POWR 

PPAR 

PPGO 

PPDI 

PPLS 

PPOD 

PPRT 

PPTI 

PQUE 

PRAC 

PRACW 

PRAN 

PRBG 

PRBZ 

PRGT 

PRGY 

PRED 

PREN 

PRFM 

PRFN 

PRGN 

PRGO 

PRGX 

PRL\ 

PRKR 

PRLS 

PRMA 

PROA 

PROG 

PROV 

PROX 

PRRR 

PRTL 

PRTW 

PRVT 

PRWW 

PRXL 

PSBI 

PSCO 

PSDI 

PSFC 

psn 

PSFT 

PSON 

PSQL 

PSRC 

PSTFY 

PSUN 

PSYS 

PTEC 

PTIX 

PTNX 

PTSI 

PTUSE 

PUBO 

PUMA 

PUREW 

PURW 

PVII 

PVSA 

PVSW 

PWGC 

PWER 


PWRH 

PXXI 

PYTV 

PZZA 

PZZI 

QADI 

QGSB 

QDRMY 

QEDC 

QEKG 

QEPC 

QFAB 

QHGI 

QKTN 

QLGG 

QLTIF 

QRSI 

QSNDF 

QSYS 

QTRN 

QUAL 

QUES 

QUIP 

QUIZ 

QUST 

QWST 

RAGN 

RADS 

RADX 

RAGS 

RAIN 

RAND 

RANGY 

RAWA 

RBGAA 

RBIN 

RBNG 

RBOT 

RBOW 

RCBK 

RCCC 

RGHI 

RGHY 

RCII 

RGMT 

RGOM 

RCOMW 

RDCMF 

RDGE 

RDOC 

RDUS 

REAL 

REBC 

REGY 

REFR 

REGN 

RELI 

RELV 

RELY 

REMX 

RENEF 

RENWF 

REPT 

RESM 

RESR 

RESY 

RFGI 

RFHIW 

RGEN 

RGFG 

RGLD 

RGNT 

RHCS 

RHPS 

RIGAD 

RIFL 
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RIGS 

SBUX 

SKYEY 

RIGX 

»  SCAI 

SKYF 

RIMS 

SCCB 

SKYM 

RINO 

SCCO 

SLAM 

RIPE 

SCES 

SLH 

RTVR 

SCFS 

SLHN 

RKNG 

SCHI 

sue 

RLAXY 

SCHR 

SLMD 

RLLYW 

SCIO 

SLNK 

RMBS 

SCIXF 

SLVN 

RMCI 

SCMM 

.  SLVR 

RMHT 

SCNG 

SMBC 

RMOC 

SCNI 

SMCC 

RMTR 

SCNYA 

SMCH 

RNETW 

SCNYB 

SMCHW 

RNIC 

SCOC 

SMCX 

RNTK 

SCOT 

SMKDF 

ROAC 

SCSC 

SMGS  * 

ROAD 

SCSWF 

SMIN 

ROCK 

SCTLF 

SMTT 

ROCLF 

scri' 

SMOD 

ROCM 

SCUR 

SMPS 

ROHN 

SCVL 

SMSC 

ROIL 

SDTI 

SMSI 

ROIX 

SEAC 

SMTC 

ROMC 

SECAY 

SMTS 

ROMN 

SEGU 

SNAP 

" 

ROSDF 

SEIC 

SNDCF 

ROSE 

SELAY 

SNDK 

ROSI 

SELB 

SNDSC 

ROSWF 

SEMD 

SNFCA 

RPII 

SENEA 

SNPS 

RRRR 

SENEB 

SNRS 

RSBI 

SERO 

SNSTA 

RSFC 

SESI 

SNTC 

RSGI 

SFEF 

SNTO 

RSIS 

SFFC 

SNUS 

RSLN 

SFIN 

SOAPW 

RSPN 

SFSK 

SOCR 

RSTI 

SFSW 

SOCT 

RTEL 

SFUN 

SODK 

RTRK 

SFXE 

SOFT 

RTRSY 

SGAI 

SOLP 

RURL 

SGDE 

SOLPU 

RUSH 

SGNL 

SONE 

RUSMF 

SGNS 

SONO 

RVEE 

SGOLY 

SOPN 

t 

RWAV 

SGPH 

SPAN 

RWDT 

SGVB 

SPAZC 

RYFL 

SHBK 

SPCO 

RZYM 

SHLL 

SPCOC 

SACM 

SHLR 

SPEC 

SAESY 

SHOE 

SPFO 

SAFC 

SHOO 

SPGLA 

SAFT 

SHPGY 

SPIR 

^ 

SALT 

SHRP 

SPU 

SANM 

SHUF 

SPOR 

SANYY 

SHVA 

SPPR 

SAFE 

SL\L 

SPPTY 

SASR 

SIDY 

SFTK 

SATC 

SIGYY 

SPWY 

SATH 

SIHS 

SPZN 

SAVLY 

sra 

SQNT 

SBAS 

SILCF 

SRCL 

SBCM 

SILI 

SRDX 

SBEI 

SIMA 

SRGEW 

SBHC 

SIMC 

SSFC 

SBIB 

SIMS 

SSII 

SBIG 

SIRC 

SSU 

SBIO 

SIRN 

SSYS 

SBIT 

SIVB 

STAC 

SBLI 

SIZL 

STAF 

SBNK 

SKCB 

STBC 

SBSE 

SKFRY 

STBF 

SBSI 

SKRI 

STCL 

SBTK 

SKYC 

SIFC 
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STKK 

TELEW 

TRUC 

STGC 

TELU 

TRUCW 

STHLY 

TELV 

TRUV 

S"I'MT 

TENT 

TRVS 

STOSY 

TERA 

TSBS 

STRA 

TESI 

TSCC 

STRC 

TESOF 

TSCN 

STKD 

TESTA 

TSFW 

STRT 

TESTE 

TSIC 

S'lKZ 

TEXM 

Tsn 

STSA 

TEXP 

TSMAF 

STTZF 

TFCO 

TSSS 

STVI 

IFRC 

TSST 

SUBK 

TGAL 

TSSW 

SUGN 

TGCI 

ITEC 

SUMT 

TGEN 

Tl'ELF 

SUMX 

TGIS 

TTILF 

SUNH 

TGNT 

TUNE 

SUNQ 

TGSI 

TUIR 

SUPC 

THNK 

TVGTF 

SUPR 

THRD 

TVGWF 

SUPVU 

THRT 

TVU 

SUPX 

Tin 

TWFC 

SVBF 

TISAF 

TWHH 

SVECF 

TISWF 

TWLB 

SVRN 

TKGFA 

TWMC 

SWBT 

TKGFW 

TWRI 

SWKOY 

TKOCF 

TWSTY 

SXNB 

TLAB 

TXCC 

SYBS 

TLCM 

TXCO 

SYGR 

TLDT 

TXHI 

SYKE 

TLGD 

UACA 

SYMC 

TLTN 

UBAN 

SYMX 

TLXAF 

UBCD 

SYNC 

TMAN 

UBID 

SYNT 

TMAX 

UBIX 

SYNX 

TMBR 

UBMT 

SYFK 

TMCS 

UBSC 

SYSF 

TMEIW 

UBSH 

TACX) 

TMOT 

UCBH 

TACT 

TMSR 

UCMP 

TATT 

TMSTB 

UCOR 

TALX 

TMXI 

UDYN 

TANK 

TNSU 

UEIC 

TAROF 

TCXJA 

UFBS 

TARR 

TOPS 

UFCS 

TASA 

TOYOY 

UFPr 

TATTF 

TPARY 

UGLY 

TAVl 

TPEG 

UHCI    - 

TAYD 

TPOA 

UHCP 

TBAEW 

TQNT 

UICI 

TBCOA 

TRAK 

umiA 

TBCOL 

TRBO 

ULTI 

TBFC 

TRBR 

UMKI) 

TBUS 

TRBS 

UMPQ 

TBUSW 

TRCD 

UNAM 

TCCO 

TRQ 

UNBC 

TCDN 

TRCR 

UNBJ 

TCDNW 

TRUl 

UNFY 

TCIVA 

TRDX 

UNn 

TCK 

TREV 

UNIT 

TCLN 

TREVW 

UNSRW 

TCMS 

TRGNY 

UNTD 

TCNOF 

TRIZF 

UNTY     . 

TCOMB 

TRKA 

UNVC 

TCPI 

TRMB 

UNVCW 

TCPS 

TRMK 

UPUP 

TCSI 

TRMM 

URBN 

TCTV 

TRND 

URGI 

TCXXF 

TRNl 

UROQ 

TDEO 

TRNS 

USAD 

TDEOW 

TRON 

USAK 

TECH 

TROW 

USAM 

TECUB 

TRSEF 

USAP 

TKI.F 

TRSM 

USBCE 

TELEU 

TRST 

USDL 
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USEY 

VTCH 

XMCM 

USEYW 

VTEK 

XMTT 

USFC 

Vl'EX 

XOSY 

USPS 

VTNAF 

XRAY 

USHG 

VTSS 

XRIT 

USPH 

WUS 

XTEL 

USPN 

VWI 

XTON 

USTC 

WAI.B 

XTRM 

USWB 

WALK 

XYBR 

UTBI 

WALL 

XYBRW 

UTCI 

WANG 

YANB 

.' 

UTCIW 

WARPF 

YELL 

UTEK 

WATFZ 

YFED 

UTOG 

WATR 

YHCKD 

UTVI 

WAVO 

YORK 

UVEW 

WAXS 

YSII 

LA^SGA 

WAYN 

ZAPS 

UVSLW 

WBCO 

ZEUS 

VADO 

WBPR 

ZHOM 

VAIL 

WBST 

ZILA 

VALN 

WCII 

ZING 

VALU 

WCMC 

ZION 

VCAP 

WCNX 

ZITL 

VCLL 

WCOM 

ZMAX 

VCLLW 

WCSTF 

ZMTX 

VCSI 

WDFC 

ZNDTY 

VDAT 

WDRY 

ZNRG 

VDATW 

WEFC 

ZOMX 

VDNX 

WERN 

ZCX3M 

VECO 

WFDS 

ZYSBB 

VENGF 

WFSG 
wnnr 

Schedule  C 

VERP 

VFLX 

VFSC 

VGCO 

VGHN 

VLAS 

VICL 

VICR 

VIDE 

VIFL 

VINT 

VION 

VIONU 

VIONW 

VIRS 

VISG 

VITK 

VITL 

VLAB 

VLGEA 

VLNC 

VMRX 

VNTV 

VNWK 

VOCLF 

VONE 

VOXW 

VPUR 

VRES 

VRGN 

VRIO 

VRLK 

VRSN 

VRTX 

VRTY 

VSCI 

VSEIF 

VSIN 

VSIND 

VSIO 

VSLF 

VSNT 

VSTN 

VSVR 


WGOV 

WHGB 

WILWF 

WIND 

WIRE 

WLDA 

WLFC 

WLHN 

WLPT 

WLRF 

WMCO 

WNUT 

WPEC 

WPIC 

WPNE 

WPSN 

WRDP 

WRKS 

WRKSW 

WRLD 

WRLSD 

WRNB 

WSBI 

WSBK 

WSCC 

WSCI 

WSFS 

WSTL 

WSTNA 

WTEC 

WTHG 

WTLK 

WVFC 

WWCA 

WWES 

WWLIW 

wvn-R 

WYNT 

XATA 

XEKY 

XETA 

XIOX 

XLNX 

XLSW 


AAGIY 

AAHS 

AAIR 

AAME 

AASIU 

AASIW 

AASP 

AATI 

ABBK 

ABCB 

ABCL 

ABCR 

ABGX 

ABMC 

ACAT 

ACET 

Acrr 

ACLR 

ACNUF 

ACRI 

ACSC 

ACSY 

ACTL 

ACTT 

ADCC 

ADLI 

ADLRF  . 

ADSP 

ADVNB 

AEIS 

AESP 

AFFI 

AFFX 

APIS 

AGIS 

AGPH 

AHPI 

AHWY 

AILP 

AIRB 

AKRN 

ALAB 

ALEX 

ALGI 
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ALGO 

BCII 

CDTS 

ALKS 

BCIS 

CDWI 

AI.I.E 

BCOM 

CEBC 

ALNC 

BDLS 

CECO 

ALNK 

BDOG 

CEDC 

ALOT 

BEIQ 

CEDR 

AI.SI 

BELFB 

CEFT 

ALTA 

BERK 

CELT 

ALTM 

BFOH 

CENT 

ALYN 

BGALY 

CERS 

AMCC 

BHAG 

CETV 

AMCE 

BHQUC 

CFBXL 

AMFC 

BIGX 

CFBXZ 

AMHC 

BIKE 

CFCM 

AMRSW 

Bn.i, 

CFCP 

AMSFF 

BIMCD 

CFGI 

AMSGA 

BIOI 

CFNC 

AMSWA 

BIPL 

CGCP 

AMSY 

BIRM 

CHAR 

AMVC 

BJICA 

CHERB 

AN  AD 

BKFR 

CHGOW 

ANAT 

BLCI 

CHRB 

ANDE 

BLMT 

CHTT 

ANKl' 

BLUD 

CIEN 

ANIC 

BMAN 

CINF 

ANLT 

BMED 

CIRQF 

APOS 

BMRA 

CISC 

>r> 

AQLA 

BMIK 

CKFR 

AREA 

BNBGA 

CLAS 

ARGX 

BNKU 

CLBK 

ARIA 

BNRX 

CLCP 

ARINA 

BONSQ 

CLFY 

ARIS 

BONZ 

CLKB 

ARKR 

BOSCF 

CLRS 

ARMF 

BOSS 

CLRT 

ARNX 

BOYD 

CLST 

- 

ARQL 

BPLS 

CLTK 

ARRO 

BRAI 

CLTR 

ARSC 

BRBI 

CLTY 

ARTC 

BRBK 

■       CLYS 

ARTL 

BRYO 

CMCI 

ASCT 

BSMT 

CMDL 

ASEC 

BSYS 

CMED 

ASFT   , 

BTBTY 

CMND 

ASHE 

BTGC 

CMOS 

ASMIF 

BTGI 

CMRO 

ASYSW 

BUKSC 

CMSB 

ATLB 

BUNZ 

CMSV 

ATLCU 

BWFC 

CMTO 

ATML 

BYBI 

CMWL 

ATPC 

CACB 

CNAF 

ATRI 

CADE 

CNBC 

ATRM 

CAFI 

CNGR 

AURA 

CAMD 

CNIT 

AVAN 

CAND 

CNRD 

AVCC 

CARD 

CNRS 

AVDL 

CARN 

CNSP 

AVGE 

CASA 

CNTL 

AVID 

CATH 

CNTR 

Avn 

CAVB 

CNXT 

AVRT 

CBAN 

COBH 

AVTR 

CBCI 

COBZ 

AVXT 

CBMD 

CODI 

AXIM 

CBNJ 

COLL 

AXYS 

CBNY 

COMS 

AZTC 

CBRL 

COOP 

BAANF 

CBSA 

COPI 

BAMM 

CCCFF 

COPY 

BARR 

CCLR 

CORX 

BATSW 

CCRO 

COSC 

BBBY 

CDIC 

COSE 

BBDC 

CDIR 

CPMNY 

BBO 

CDMS 

CPRT 

BBRC 

CDNW 

CPTI 

BBSI 

CDRD 

CPWY 

BCHE 

CDSC 

CRCL 

— 
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CRDM 

CRED 

CREE 

CREN 

CRGO 

CRHCY 

CRLS 

CRRC 

CRRR 

CRYSF 

CSAR 

CSBK 

CSCO 

CSCQ 

CSCQW 

CSNR 

CSWC 

CSYI 

CTBI 

CTCO 

CTCQ 

CTEK 

CTEN 

CTGI 

CTIC 

crn 

CTND 

CTRX 

CTRY 

CTSC 

CTWOW 

CTXS 

CTYA 

CVBK 

CVCLF 

CVLY 

cvn 

CWBC 

CWEI 

CXILW 

CYAN 

CYGN 

CYPB 

CYPBZ 

CYPHW 

CYSP 

DAIO 

DAKT 

DAOU 

DAVL 

DAVX 

DAWK 

DELE 

DBRSY 

DCAIW 

DCLK 

DCPI 

DCRN 

DEAR 

DECO 

DECTF 

DEMP 

DENT 

DGn 

DGJLF 

DGSI 

DHBT 

DHSM 

DIAGF 

DIGL 

DnG 

DINE 

DKEY 

DLIA 

DLNK 

DMDS 


DMMC 

DMSC 

DNEX 

DNFC 

DRCO 

DRMD 

DRTK 

DRYR 

DSGIF 

DSIT 

DTEK 

DTLN 

DTMC 

DVIDU 

DVNTF 

DWCH 

DWYR 

DXPE 

DXYN 

DYHM 

DYII 

DYMTF 

DYMX 

DYNX 

DYOLF 

DYPR 

EAII 

EASTW 

EBAY 

ECBE 

ECSI 

EDCO 

EDUC 

EEFT 

EFCX 

EFn 

EGASW 

EGHT 

EGLO 

EILL 

ELAMF 

ELCO 

ELK 

ELON 

ELSE 

ELSI 

EMAK 

EMCC 

EMKR 

EMLD 

ENCD 

ENDO 

ENER 

ENGEF 

ENGSY 

ENMC 

ENSO 

ENSR 

EPEX 

EPIQ 

EQSB 

EQTX 

ERCI 

ERGO 

ERICZ 

ESBF 

ESBK 

ESCMF 

ESCO 

ESIO 

ESMCW 

ESON 

ESPI 

ESPRY 

ESTI 

ETCLA 


ETEK' 

EUffA 

EVBS 

EVER 

EWST 

EXAC 

EXCA 

EXCO 

EXEC 

FACO 

FACT 

FARL 

FARM 

FARO 

FASI 

FAST 

FAX,X 

FBAN 

FBER 

FBNC 

FBSI 

FCBF 

FCBK 

FCCN 

FCFC 

FDTR 

FEET 

FESX 

FFBC 

FFBZ 

FFDB 

FFDF 

FFES 

FFHH 

FFKT 

FFTI 

FHCC 

FHRI 

FIBC 

HFS 

FILM 

FIRM 

FISB 

FISV 

FKFS 

FLCHF 

FLCI 

FLDR 

FUC 

FLOW 

FLPB 

FLSC 

FMAX 

FMBI 

FMBK 

FNCLY 

FNCO 

FNFI 

FNLY 

FONX 

FORMF 

FORTY 

FOUR 

FRAG 

FRBK 

FRES 

FRGB 

FRND 

FRNT 

FRPP 

FSAWF 

FSNJ 

FSON 

FSRV 

FSTR 

FTBK 


19466 

Federal  Register /Vol.  64,  No.  76 /Wednesday,  April  21, 

1999 /Rules  and  Regulations 

FTCG 

HELE 

INMT 

KlEC 

HELO 

INNO 

KIEKF 

HERBB 

INOC 

KIFN 

HFBC 

INPR 

FTSP 

HHCA 

INFl' 

FULL 

HHHH 

INSO 

FUSE 

mCKA 

INST 

'     FUl'K 

HIHOF 

INSUA 

FWBI 

Hn.i 

INTAF 

FWWB 

HIPC 

INTG 

FYU 

HISS 

INTL 

GABC 

HITK 

INTXL 

GABS 

HMAR 

INTXZ 

GAEO 

HMD 

INVN 

GASSD 

HMLD 

INVX 

GATT 

HMSI 

IPEC 

GBCOA 

HMSIU 

IRIDF 

GBFE 

HMSIW 

IRSN 

GBND 

HNWC 

ISAC 

GBOT 

HNWCW 

ISBF 

GBTB 

HORT 

ISEE 

GDCUF 

HRDG 

ISGTF 

GDCWF 

HRVE 

ISIG 

GENSZ 

HSIC 

ISIS 

GENZ 

HSTD 

ISLE 

GEOC 

HTEC 

riRi 

GEOI 

HIECC 

rrwo 

GGGO 

HWCC 

lUSAA 

GIGX 

HWKN 

IZZI 

GISH 

HYPT 

JADEF 

GLCBY 

'HYSL 

JAMS 

GLDB 

lAAC 

JEVC 

GLDR 

L\CP 

JMAR 

GLL\ 

Ly?T 

JMCG 

GLMA 

IBIS 

JSTN 

GLUX 

ICCC 

JUDG 

GMCR 

ICHR 

KAMNA 

GMGC 

icn 

KAYE 

GNCMA 

ICIX 

KERA 

GNLB 

ICLRY 

KEYS 

GNRL 

ICMI 

KFBI 

GNTIY 

ICOCZ 

KIDD 

GNTL 

ICOGF 

KIDS 

GNTY 

IGOR 

KINN 

GPFI 

ICTSF 

KLOCZ 

GRDG 

ICUI 

KMEI' 

GRIP 

IDBEF 

KOPN 

GRLL 

lELSF 

KPLNF 

GRTS 

IFLYW 

KPLWF 

GSBNW 

IFMX 

KRON 

GSLM 

IGPFF 

KRSL 

GSOF 

IHIIL 

KTEC 

GSTX 

IKOS 

KTIC 

GTCMY 

ILNK 

KTII 

GTIMW 

IMAA 

KTWO 

GTNR 

IMAT 

KTWOW 

GTRC 

IMAXF 

KVCO 

GUPB 

IMGK 

KVHI 

GZEA 

IMKE 

KYZNW 

GZMO 

IMMU 

LABN 

HACK 

IMNR 

LABS 

HACHA 

IMONW 

LACI 

MAIN 

IMSC 

LAND    . 

HALL 

IMSG 

LARL 

HAMP 

INCY 

LASE 

HANS 

INDYY 

LAWS 

HARY 

INFD 

LBTYB 

HAST 

INFO 

Lca 

HAUS 

INFS 

LCCO 

HAVN 

INGR 

LCDS 

HBHC 

INHL 

LCSI 

HBOC 

INHM 

LEASW 

HCAP 

INHO 

LECH 

HCORC 

INKP 

LFED 

HCRI 

INKT 

LGCB 

HEAL 

INLQ 

LGSAF 
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LIFE 

LIQB 

LJPCW 

LKFN 

LMAR 

LMIA 

LNCB 

LNCE 

LNET 

LOGIY 

LOGLF 

LOGN 

LONDY 

LPTHW 

LQMD 

LSBX 

LSCP 

LTCW 

LUCR 

LUND 

Lva 

LVLT 

LVSB 

MABXA 

MAII 

MAIL 

MAIN 

MAIR 

MALL 

MAPS 

MARN 

MARPS 

MARY 

MAST 

MAXI 

MAXS 

MBHI 

MBLF 

MBRW 

MCCRK 

MCHP 

MCLD 

MCRI 

MCRL 

MDCAF 

MDCI 

MDCL 

MDLK 

MDSN 

MDST 

MECH 

MEDA 

MEDI 

MEDJ 

MEDM 

MEDY 

MEGO 

MERCS 

MERK 

MERQ 

MERX 

METF 

METG 

METHB 

METLF 

MFBC 

MFIC 

MFUN 

MGAM 

MGAMW 

MGASW 

MHCO 

MICA 

MIFC 

MIFGY 

MIGI 


MIKN       * 

MILT 

MITSY 

MLCX} 

MMAC 

MMGR 

MMSI 

MNES 

MNRCY 

MNYC 

MNYCW 

MODI 

MOKA 

MONM 

MONT 

MOTO 

MOTR 

MPSI 

MPVIF 

MRLL 

MRYP 

MSEL 

MSEX 

MSPTD 

MSTG 

MTLC 

MTMC 

MTRN 

MTRS 

MTSC 

MTSLF 

MUEI 

MUEL 

MUSE 

MVAC 

MVCOW 

MWDS 

MWGP 

MWHS 

MWSI 

MXIM 

MYGN 

MYSW 

NAH 

NATI 

NATL 

NATLW 

NATR 

NATW 

NAVG 

NBAK 

NBSC 

NBSI 

NCEB 

NCES 

NCOMC 

NCTI 

NERIF 

NETG 

NETM 

NEXT 

NFLD 

NGEN 

NHAN 

NHCI 

NHHC 

NICKF 

NMGC 

NMSB 

NMSCA 

NOBH 

NOEL 

NOIZ 

NOOFW 

NPBC 

NRRD 


NSDC 

NSPK 

NTAIF 

NTAP 

NTBK 

NTEG 

NTFYW 

NTKI 

NTMG 

NTPA 

NTPL 

NTSC 

NTSTW 

NUHC 

NURTF 

NVDA 

NVDC 

NVDCW 

NWCA 

NWCMW 

NWNG 

NWPX 

NWREW 

NWSS 

NWSW 

NYHC 

NZYM 

OCAD 

OCAL 

OCAS 

ODETA 

ODFL 

ODIS 

OFIS 

OGLE 

OHRI 

OICO 

OLAB 

OLCWF 

OLGC 

OMPT 

ONFC 

ONTR 

ONTRW 

ONYX 

OPHD 

OPTLF 

OPTN 

ORAL 

ORCI 

ORCL 

OREX 

ORFR 

ORNGY 

ORTL 

ORYX 

OSFTW 

OSHSF 

osn 

OTCM 

OTRX 

OUTL 

OVRL 

OYOG 

PAASF 

PACC 

PAIR 

PALX 

PANA 

PAPA 

PARA 

PARS 

PATH 

PAUH 

PBFI 

PBMI 
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PCIG 

QDIN 

SEQU 

PCOP 

QGENF 

SEVN 

PDSE 

QGLY 

SEWY 

PDSFW 

QMDC 

SFAM 

PEAKF 

QSRI 

SPEC 

PEDE 

QTEL 

SFGD 

PEGI 

QUIX 

SHCR 

PERI 

QUSTW 

SHDN 

PERLF 

RACE 

SHFL 

PESI 

RADAF 

SHLM 

PETC 

RADIF 

SHLO 

PETM 

RAIL 

SIEB 

PFGl 

RANKY 

SIGC 

PFINA 

RARE 

SIGI 

PFSB 

RAVE                                    •" 

SIGM 

PGLAF 

RAVN 

SILVZ 

PGTZ 

RAWL 

SIMN 

PHFC 

RAZR 

SIMWF 

PHLY 

RBPAA 

SIND 

PHRX 

RCNC 

SIPX 

PHSB 

RDRT 

SISGF 

PHSYB 

REHB 

SIXR 

PHYC 

REIN 

SJNB 

PHYN 

RENG 

SKAN 

PIAM 

RENO 

SKBO 

PIHCW 

RENX 

SKFB 

PILL 

RFSC 

SKYT 

PIOG 

RESP 

SKYW 

PJTVC 

REXI 

SLFC 

PLAN 

REXL 

SLICW 

PLCM 

REXMY 

SLPT 

PLFE 

RFIL 

SLTID 

PLMD 

RFMD 

SMAN 

PLSL\ 

RFMI 

SMCS 

PLUSW 

RGBK 

SMMT 

PMCS 

RGCO 

SMTR 

PMEDW 

RGIS 

SMTRF 

PMFG 

RIBI 

SNEC 

PMID 

RICA 

SNEJ 

PMOR 

RICK 

SNBS 

PMORW 

RIDE 

SNHY 

PMRTW 

RIDG 

SNIC 

PNTK 

RIVL 

SNSR 

POLY 

RLLY 

SNTKY 

POWI 

RMCF 

SOBI 

PKIV 

RMII 

SOCC 

PRCC 

RNET 

SONG 

PRCM 

ROBV 

SORC 

PRGS 

ROYL 

SOTR 

PRHC 

RPCLF 

SPAB 

PRMS 

RSCR 

SPAR 

PRRC 

RTEX 

SPDE 

PRSP 

RTRO 

SPLK 

PRZM 

RTSTD 

SPLN                                                                                  « 

PSCOW 

RXSD 

SPNSF                                                                                \ 

PSWT 

RYOU 

SPOT                                                                                  \ 

PTCH 

SABE 

SPRI 

PTEK 

SAFE 

SPRX 

PTEN 

SAFS 

SPSI 

PTHW 

SANG 

SRGE 

PTII 

SASOY 

SRSL 

PTIS 

SAVE 

SSAX 

PTRO 

SAWS 

SSCC 

PTVL 

SEAN 

SSIIW 

PUBSF 

SBCO 

SSPE 

PULE 

SCEHF 

SSSS 

PULED 

SCES 

SSTI 

PUTT 

SCHK 

STAR 

PVAT 

SCITY 

STBI 

PVATW 

SCLN 

STER 

PVCC 

SCOR 

STIM 

PVFC 

SDCOZ 

STIZ 

PWAV 

SECM 

STKLF 

QCBC 

SECX 

STKR 

QCOM 

SEMI 

STLTF 

QDELW 

SEMX 

STRO 
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STRX 

TTRIF 

WINS 

STTX 

TUBY 

WKGP                         , 

SUIT 

TUSC 

WNNB 

SUMM 

TUTS 

WOFC 

SUND 

TWIN 

WORK 

SUNW 

TWRS 

WPPGY 

SUPI 

TWrK 

wsn 

SUSCD 

UBCP 

WSTF 

SUSQ 

UBSI 

WSTR 

SVGI 

UCFC 

WTBK 

SVIN 

UFAB 

Wl'hX: 

SWFT 

UFMG 

WTNY 

SWLDY 

UHI.n 

WTRS 

SWMAY 

ULGX 

WTSC 

SWWC 

UNDO 

WWI 

SXTN 

UNFI 

WWESW 

SYBBF 

UNIQ 

WWIN 

SYCM 

UNPH 

WWVY 

SYMBA 

UNSRA 

XCED 

SYNL 

UPFC 

YBTVA 

SYXI 

URSI 

YILD 

TAMR 

USBN 

•ZBRA 

TANT 

USEC 

ZICAF 

TBAC 

USEG 

ZIGO 

TCAM 

USHP 

ZNRGW 

TCCC 

TCHC 

TCrVB 

TDRP 

TDSC 

TECUA 

TERN 

TEST 

TEVIY 

TFCE 

TFONY 

TFSM 

TGIC 

THDO 

THOR 

THTL 

TIMBZ 

TKIOY 

TKLC 

TKTL 

TLNOF 

TLSP 

TLXN 

TMAR 

TMBS 

TMPW 

TMTV 

TMTX 

TNTX 

TNZRY 

TOFF 

TPEGW 

TRAV 

TRBD 

TREN 

TRES 

TRFDF 

TRGA 

TRGI 

TRGIW 

TRGL 

TRGPW 

TRIG 

TRMS 

TRVL 

TSAI 

TSATA 

TSCP 

TSEMF 

TSFT 

TSRI 


USPL 

USPTS 

USTX 

USVI 

UVSL 

VARL 

VCAI 

VCAM 

VCFC 

VDRY 

VELCF 

VERD 

VESC 

VFND 

VIAX 

VIONZ 

vrrx 

VLSI 

VMRXW 

VMSI 

VPHM 

VRBA 

VRTL 

VSAT 

VTEL 

WID 

WABC 

WACLY 

WAIN 

WANGW 

WAVE 

WAVEW 

WAVT 

WBKC 

WCBO 

WCCI 

WCFB 

WCLX 

WDHD 

WEBB 

WEBC 

WEBK 

WEYS 

WFMI 

WFSL 

WGNR 

WHIT 

WHJI 

WIDFC 

WIKS 

WILM 


ZOLT 

ZONA 

ZSEV 

ZVXI 

ZYSDD 

ZYSKK 
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BILUNG  CODE  a01(M)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  232,  270  and  274 

[Release  No.  IC-23786;  File  No.  S7-31-98] 
RIN  3235-AG29 

Dereglstration  of  Certain  Registered 
investment  Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Conunission  is  adopting 
amendments  to  the  rule  and  form  under 
the  Investment  Company  Act  of  1940 
that  govern  the  dereglstration  of 
registered  investment  companies.  The 
Commission  also  is  adopting 
amendments  that  require  investment 
companies  to  fQe  the  form  electronically 
through  the  Commission's  Electronic 
Data  Gathering,  Analysis,  and  Retrieval 
("EDGAR")  system.  The  amendments 
are  designed  to  expedite  the  process  for 
deregistering  investment  companies. 
EFFECTIVE  DATE:  The  rule  amendments 
will  become  effective  Jime  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Gross  Lehv,  Staff  Attorney,  or 
Penelope  Saltzman,  Senior  Counsel,  at 
(202)  942-0690,  Office  of  Regulatory 
Policy,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
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Washingtc  n.  D.C.  20549-0506.  For 
additional  information,  including 
questions  about  filing  Form  N-8F, 
contact  thi  >  Office  of  Investment 
Company  |?egulation,  Division  of 
Investmenjt  Management,  at  (202)  942- 
0564,  Securities  and  Exchange 
Commissi'  )n,  450  5th  Street,  N.W., 
Washingtc  n,  D.C.  20549-0506. 

SUPPLEMEirrARY  INFORMATION:  The 

is  adopting  amendments  to 
7  CFR  270.8f-ll  and  Form 
I  :FR  274.218]  under  the 
Company  Act  of  1940  [15 
(the  "Investment  Company 
"),  and  to  rule  101  of  the 
issi«)n's  Regulation  S-T  [17  CFR 


Commissi()n 
rule  8f-l 
N-8F  [17 
InvestmenI 
U.S.C.  80ajl 
Act"  or 
Commi 
232.101]. 


[i: 


/ct' 


Company 
deregister 


I.  Discussi  an 

Under  si  (ction  8(f)  of  the  Investment 


\ct,  the  Commission  may 
1  registered  investment 


company  I  "fund")  if  it  determines  the 
fund  is  no  longer  an  "investment 
company.'  In  order  to  expedite  the 
deregistral  ion  process  and  assist  funds 
in  preparing  their  applications,  in  1978 
the  Comm  ssion  adopted  rule  8f-l  and 
Form  N-8  -.^  Rule  8f-l  describes  the 
circumstaj  ices  in  which  funds  may  use 
Form  N-8  *■  to  apply  for  a  deregistration 
order,  and  Form  N-8F  specifies  the 
informatic  n  that  a  fund  must  provide. 

In  Deceiaber  1998,  the  Commission 
proposed  i  o  revise  Form  N-8F  to 
simplify  tl  le  form,  eliminate 
imnecessary  items,  and  refocus  the 
questions  o  better  elicit  the  information 
we  need  t(  i  make  the  finding  under 
section  8(1)  to  deregister  a  fund.^  We 
also  propc  sed  to  amend  rule  8f-l  to 
expand  thi  t  types  of  circiunstances  in 
which  a  fi  nd  may  use  Form  N-8F  to 
apply  for  i  deregistration  order.'' 
Finally,  w ;  proposed  to  require  that 
Form  N-8  •",  like  most  other  dociunents 
filed  by  fu  ads,  be  submitted 


'15  U.S.C.  |BOa-«(f). 

stration  of  Certain  Investment 
Quarterly  Reports  of  Management 
Cl)mpanies,  Investment  Company  Act 
1  0237  (May  11.  1978)  [43  FR  21664 


a  id  I 


2  See  Dereg  i: 
Companies 
Investment 
Release  No. 
(May  19,  197b)l 

^  See  Dereg  istration 
Investment 
Release  No 
16.  1998)1  ('■ 

*  Under  the 
use  the  form 


assets  to  anoi 
consolidated 
substantially 
completed, 
affairs,  (iii) 
definition 
3(c)(1)  or 
decided  to 


company. 


of  Certain  Registered 
Cbmpanies.  Investment  Company  Act 
2  3588  (Dec.  4.  1998)  [63  FR  69236  (Dec. 
1  toposing  Release"), 
proposed  amendments,  a  fund  could 
i  it  (i)  has  sold  substantially  all  of  its 
er  fund  or  merged  into  or 
with  another  fund,  (ii)  has  distributed 
all  of  its  assets  to  its  shareholders  and 
is  in  the  process  of,  winding  up  its 
ifies  for  an  exclusion  from  the 
of  investment  company  under  section 
3(c)(7)  of  the  Act.  or  (iv)  has 
a  business  development 


O' 


q  lalil 


sec  ion  : 


b<  come  i 


electronically  through  the  Commission's 
EDGAR  system. 

The  Commission  received  one 
comment  letter,  which  supported  the 
proposed  amendments  and  urged  their 
prompt  adoption.^  The  commenter 
agreed  that  the  amendments  would 
facilitate  completion  of  the  form  and 
expedite  the  deregistration  process.  We 
are  adopting  the  amendments 
substantially  as  proposed,  with  minor 
technical  modifications  ^  in  response  to 
issues  raised  by  the  commenter. '^ 

n.  Cost-Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  that  result  from  its 
rules.  The  rule  and  form  amendments 
are  designed  to  decrease  the  regulatory 
burdens  for  funds  that  apply  for  a 
deregistration  order.  The  amendments 
(i)  revise  the  conteAj  and  format  of  Form 
N-8F,  making  it  easier  to  imderstand 
and  complete,  (ii)  expand  the 
circiunstances  under  which  funds  may 
use  the  form  to  apply  to  deregister,  and 
(iii)  require  the  form  to  be  filed 
electronically. 

As  explained  in  greater  detail  in  the 
cost-benefit  analysis  of  the  Proposing 
Release,  the  Commission  believes  these 
changes  will  result  in  cost  and  time 
savings  for  registered  investment 
companies.  Specifically,  we  estimated 
that  the  amendments  will  reduce  the 
average  time  that  it  takes  to  complete 
the  form  by  about  50  percent,  and  will 
similarly  reduce  the  number  of 
applications  that  require  the  applicant 
to  provide  additional  or  clarifying 
information.^  The  one  conunent  letter 
we  received  agreed  that  the  proposed 
amendments  would  expedite  the 
registration  process,  but  did  not  provide 


^  See  Letter  from  Investment  Company  Institute 
(Feb.  5,  1999)  (placed  in  File  No.  87-31-98). 

^  Among  other  technical  changes,  we  deleted  the 
question  requesting  the  date  that  the  fund  filed  a 
notice  of  registration,  because  that  information  is 
not  necessary  to  our  determination  under  section 
8(f)  if  the  fund  provides  its  registration  number,  as 
requested  by  the  form.  See  Proposed  Form  N-8F, 
item  10;  Amended  Form  N-8F,  item  3. 

'  Form  N-8F  contains  a  reminder,  but  not  a 
requirement,  that  a  deregistering  fund  must  file  a 
final  Form  N-SAR  (17  CFR  274.101]  in  accordance 
with  other  rules  under  the  Act.  See  Amended  Form 
N-8F,  instruction  6.  The  commenter  suggested  that 
the  Commission  eliminate  the  obligation  to  file  a 
final  Form  N-SAR  in  certain  circumstances.  We  are 
considering  amendments  to  Form  N-SAR,  and  wrill 
consider  the  commenter's  suggestion  in  the  context 
of  that  rulemaking. 

'  The  Commission  believes  the  form  typically  is 
completed  by  support  staff.  Based  on  an  estimated 
cost  of  $15  per  hour  for  a  clerical  worker  to 
complete  Form  N-8F  and  an  estimate  of  130 
applications  filed  each  year,  the  Commission 
estimates  the  current  total  annual  cost  of  filing  the 
form  is  $11,700  (130  x  $15  x  6  hrs.),  while  the  total 
annual  cost  of  filing  the  amended  form  would  be 
$5,850  (130  X  $15x3  hrs.). 


specific  estimates  of  any  costs  or 
benefits  of  the  amendments. 

m.  Paperwork  Reduction  Act 

Certain  provisions  of  the  amendments 
to  rule  8f-l  and  Form  N-8F  constitute 
a  "collection  of  information" 
requirement  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501-3520].  The  Commission 
solicited,  but  did  not  receive,  comments 
on  the  collection  of  information 
requirements  in  the  Proposing  Release. 
The  Commission  submitted  the 
proposed  amendments  to  the  Office  of 
Management  and  Budget  ("OMB") 
pursuant  to  44  U.S.C.  3507(d)  and 
received  approval  of  the  amendments" 
collection  of  information  requirements 
(OMB  control  number  3235-0157).9  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currently  valid  control 
number. 

The  collection  of  information  is  not 
mandatory  but  is  recommended  for  all 
funds  that  seek  to  deregister  under  the 
circumstances  described  in  rule  8f-l. 
The  amended  rule  does  not  require  that 
the  collection  of  information  be  made 
public  or  kept  confidential  by  the 
parties. 

rV.  Summary  of  Final  Regulatoiy 
Flexibility  Analysis 

A  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  concerning  rule  8f- 
1  and  Form  N-8F  has  been  prepared  in 
accordance  with  5  U.S.C.  604.  An  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  was  prepared  in  accordance 
with  5  U.S.C.  603,  and  a  summary  of  the 
IRFA  was  included  in  the  Proposing 
Release.  The  Commission  received  no 
comments  on  the  IRFA. 

The  FRFA  notes  that  the  amendments 
are  intended  to  improve  the  quality  of 
information  provided  on  the  form  and  to 
reduce  the  time  and  effort  required  to 
complete  the  form.  The  amendments  do 
not  impose  new  burdens  on  respondents 
other  than  the  requirement  that  the  form 
be  filed  through  the  EDGAR  system.  The 
amendments  will  not  impose  any  new 
reporting  or  recordkeeping 
requirements. 

As  discussed  more  fully  in  the  FRFA, 
the  amendments  will  affect  small 


"  As  stated  in  the  Proposing  Release,  the 
Commission  estimates  that  the  amendments  will 
reduce  the  reporting  and  recordkeeping  burden  of 
the  rule  and  form  to  3  hours  per  respondent.  Based 
on  past  experience,  we  estimate  that  each  year 
approximately  130  funds  will  apply  to  deregister, 
and  that  each  applicant  will  apply  only  once. 
Therefore,  we  estimate  that  the  aimual  reporting 
and  recordkeeping  burden  for  the  amended  form 
will  be  3  hours  per  applicant,  and  390  hours  total 
for  all  applicants. 
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businesses  or  small  organizations 
(collectively,  "small  entities"),  as 
defined  by  the  Conunission's  rules,  in 
the  same  manner  as  all  other  entities 
who  use  Form  N-8F  to  deregister.  The 
Commission  believes  the  amendments 
will  decrease  biudens  on  all  funds  by 
facilitating  and  expediting  the 
deregistration  process,  saving  them  time 
and  money. 

The  FRFA  states  that  for  purposes  of 
the  Investment  Company  Act  and  the 
Regulatory  Flexibility  Act,  a  small  entity 
is  a  fund  that,  together  with  other  funds 
in  the  same  group  of  related  funds,  has 
net  assets  of  $50  million  or  less  as  of  the 
end  of  its  most  recent  fiscal  year.^°  Of 
approximately  3900  active  funds 
(including  business  development 
companies),  339  funds  are  small 
entities.  Any  of  these  339  funds  that 
applies  to  deregister  under 
circumstances  described  in  amended 
rule  8f-l  could  use  Form  N-8F. 

Finally,  the  FRFA  notes  that  the 
Commission  considered  various 
alternatives  that  might  minimize  the 
economic  impact  of  the  amendments  on 
small  entities.  These  include:  (i)  The 
establishment  of  differing  compliance 
requirements  that  take  into  account  the 
resources  available  to  small  entities;  (ii) 
the  clarification,  consolidation,  or 
simplification  of  compliance 
requirements  under  the  rule  for  small 
entities;  (iii)  the  use  of  performance 
father  than  design  standards;  and  (iv)  an 
exemption  from  coverage  of  the  rule,  or 
any  part  thereof,  for  small  entities.  The 
FRFA  concludes  that  alternative 
requirements  or  simplification  or 
consolidation  of  the  requirements  is 
unnecessary  because  the  amendments 
are  designed  to  reduce  the  compliance 
burdens  for  all  funds,  including  small 
entities.  In  addition,  an  exemption  fi-om 
any  of  the  requirements  for  small 
entities  would  increase  their  regulatory 
burden  rather  than  decrease  it. 

A  copy  of  the  FRFA  may  be  obtained 
by  contacting  Robin  Gross  Lehv, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549-0506. 

V.  Statutory  Authority 

The  Commission  is  amending  rule  8f- 
1  and  Form  N-8F  piu'suant  to  the 
authority  set  forth  in  section  38(a)  [15 
U.S.C.  80a-37(a)]  of  the  Investment 
Company  Act. 


'°  Rule  0-10  under  the  Investment  Company  Act 
[17  CFR  270.0-10). 


List  of  Subjects 

17  CFR  Part  232 

Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  270 

Investment  companies.  Securities. 

17  CFR  Part  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements. 

Text  of  Rule  and  Form  Amendments 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  n  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FILINGS 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j, 
77s(a),  77sss(a),  78c(b),  78/,  78m,  78n,  78o(d). 
78w(a),  78//(d),  79t(a),  80a-«,  80a-29,  80-30 
and  80a-37. 

§232.101    [Amended] 

2.  Section  232.101  is  amended  in 
paragraph  (a)(l)(iv)  by  removing  the 
phrase  ",  8(f)"  and  by  removing  the 
phrase  ",  80a-8{f)". 

3.  Section  232.101  is  amended  in 
paragraph  (c)(ll)  by  removing  the 
phrase  "8(f),"  and  by  removing  the 
phrase  "80a-8(f),". 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

4.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq.,  80a- 
34(d),  80a-37,  80a-39  unless  otherwise 
noted; 

***** 

5.  Section  270.8f-l  is  revised  to  read 
as  follows: 

§270.8f-1     Deregistration  of  certain 
registered  investment  companies. 

A  registered  investment  company  that 
seeks  a  Commission  order  declaring  that 
it  is  no  longer  an  investment  company 
may  file  an  application  with  the 
Commission  on  Form  N-8F  (17  CFR 
274.218)  if  the  investment  company: 

(a)  Has  sold  substantially  all  of  its 
assets  to  another  registered  investment 
company  or  merged  into  or  consolidated 
with  another  registered  investment 
company; 


(b)  Has  distributed  substantially  all  of 
its  assets  to  its  shareholders  and  has 
completed,  or  is  in  the  process  of, 
winding  up  its  affairs; 

(c)  Qualifies  for  an  exclusion  from  the 
definition  of  "investment  company" 
under  section  3(c)(1)  (15  U.S.C.  80a- 
3(c)(1))  or  section  3(c)(7)  (15  U.S.C.  80a- 
3(c)(7))  ofthe  Act;  or 

(d)  Has  become  a  business 
development  company. 

Note  to  §270.8f-l:  Applicants  who  are  act 
eligible  to  use  Form  N-8F  to  file  an 
application  to  deregister  may  follow  the 
general  guidance  for  filing  applications  under 
rule  0-2  (17  CFR  270.0-2)  of  this  chapter. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

6.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j,  77s, 
78c(b),  78/,  78m,  78n.  78o(d).  80a-8,  80a-24. 
and  80a-29,  unless  otherwise  noted. 

7.  Section  274.218  and  Form  N-8F  are 
revised  to  read  as  follows: 

§  274.21 8    Form  N-8F,  application  for 
deregistration  of  certain  registered 
investment  companies. 

This  form  must  be  used  as  the 
application  for  an  order  of  the 
Commission  in  cases  in  which  the 
appliccmt  is  a  registered  investment 
company  that: 

(a)  Has  sold  substantially  all  of  its 
assets  to  another  registered  investment 
company  or  merged  into  or  consolidated 
with  another  registered  investment 
company; 

(b)  Has  distributed  substantially  all  of 
its  assets  to  its  shareholders  and  has 
completed,  or  is  in  the  process  of, 
winding  up  its  affairs; 

(c)  Qualifies  for  an  exclusion  fi'om  the 
definition  of  "investment  company" 
under  section  3(c)(1)  (15  U.S.C.  80a- 
3(c)(1))  or  section  3(c)(7)  (15  U.S.C.  80a- 
3(c)(7))  ofthe  Act;  or 

(d)  Has  become  a  business 
development  company. 

Note:  Form  N-8F  does  not,  and  the 
amendments  will  not,  appear  in  the  Code  of 
Federal  Regulations.  A  copy  of  Form  N-8F  is 
attached  as  an  Appendix  to  this  document 

Dated:  April  15,  1999. 
By  the  Commission. 
fonathan  G.  Katz, 

Secretary. 

BILLING  COO€  S010-01-P 
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.       APPENDIX 

UNITED  STATES 
SECURITffiS  AND  EXCHANGE  COMMI 
Washington,  D.C.  20549 

Form  N-8F 

OMR  APPROVAL 

0MB  Number:  3235-0157 
Expires:  March  31,  2002 
Estimated  average  burden 
hours  per  response 3 

^ 

SSION 

Application  for  Deregistration  of  Certain  Registered  Investment  Companies. 
In  structions  for  using  Form  N-  8F 


This  form  may  be  filed  by  an  investment  company  ("fund")  that  is  currently 
re^stered  with  the  Securities  and  Exchange  Conunission  under  the  Investment 
Company  Act  of  1940  ("Act"),  is  seeking  to  deregister,  and  is  in  one  of  the  four 
ca  legories  in  Instruction  1  below. 


1. 


To  use  this  form,  the  fiind  must  be  seeking  to  deregister  under  one  of  the  following 
circumstances  identified  in  rule  8f-l  [17  CFR  270.8f-ll: 

(a)  The  fund  has  (i)  sold  substantially  all  of  its  assets  to  another  registered  fund  or 
(ii)  merged  into  or  consolidated  with  another  registered  fund  ("Merger"); 

(b)  The  fund  has  distributed  substantially  all  of  its  assets  to  its  shareholders  and  has 
con^leted,  or  is  in  the  process  of,  winding  up  its  affairs  ("liqpiidatimi"); 

(c)  The  fund  qualifies  for  an  exclusion  from  the  definition  of  "investment  company"  imder 
section  3(c)(1)  or  section  3(c)(7)  of  the  Act  ("Aband<Miment  of  Registration");  or 

(^        The  fund  has  become  a  business  development  company  ("Business  Development 
Company"). 

If  the  fund  is  not  eligible  to  use  this  form,  refer  to  nile  0-2  under  the  Act  [17  CFR  270.0-2]  for 
general  instructions  on  filing  an  application  with  the  Commission.  Applications  for 
deregistration  pursuant  to  rule  0-2  must  be  submitted  electronically  in  accordance  with  rule 
lOl(aXlXiv)  of  Regulation  S-T  [17  CFR  232. 101(a)(l)(iv)]  'and  the  EDGAR  Filer  Manual. 

This  form  and  all  exhibits  must  be  submitted  electronically  to  the  Commission  in  accordance 
with  rule  101(a)(l)(iv)  of  Regulation  S-T  [17  CFR  232.101(a)(l)(iv)]  and  the  EDGAR  Filer 
Manual. 

Amendments  to  this  form  also  must  be  filed  electronically  (see  Instruction  3  above),  and  must 
include  a  verification  identical  to  the  one  that  appears  at  the  end  of  this  form. 
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5.  No  fee  is  required  to  submit  this  form  or  any  amendments. 

6.  Funds  are  reminded  of  the  requirement  to  timely  file  a  final  Form  N-SAR  with  the 
Commission.  See  rule  30bl-l  under  the  Act  [17  CFR  270.30bl-l];  Form  N-SAR  [17  CFR 
274.101]. 


SEC's  Collection  oflnfonnation 

An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  currently  valid  0MB  control  number.  A  fund  that  wishes  to  deregister 
and  is  in  one  of  the  four  categories  in  Instruction  1  may  use  this  form.  The  principal  purpose  of  this 
collection  of  information  is  to  enable  the  Commission  to  determine  that  a  registered  investment 
company  has  ceased  to  be  an  investment  covapany  as  defined  by  the  Act  or  is  a  business  development 
company.  The  Commission  estimates  that  the  burden  for  con:q>leting  this  form  will  be  ^proximately  3 
hours  per  filing.  Any  member  of  the  public  may  direct  to  the  Commission  any  comments  concerning 
the  accuracy  of  the  Ixirden  estimate  of  this  form,  and  any  suggestions  for  reducing  this  burden.  This 
collection  of  information  has  been  reviewed  by  the  Office  of  Management  and  Budget  in  accordance 
with  the  clearance  requirements  of  44  U.S.C.  §  3507.  Responses  to  this  collertion  of  information  will 
not  be  kept  confidential. 

TEXT  OF  THE  FORM  BEGINS  ON  THE  NEXT  PAGE 
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I. 
1. 


2. 
3. 
4. 

5. 
6. 


8. 


General  Identifying  Information 

Reason  fund  is  q)plying  to  deregister  (check  only  one:  for  descriptions,  see  Instniaion  1 
above): 

[]        Maifo* 

[  ]         Liquidation 

[  ]         Abandonment  of  Registration 

(Note:  Abandonments  of  Registration  answer  only  questions  1  through  15,  24  and  25 
of  this  fonn  and  complete  verification  at  the  end  of  the  form.) 

[  ]         Election  of  status  as  a  Business  Devdopment  Company 

(Note:  Business  Development  Companies  answer  only  questions  1  through  10 
of  this  form  and  complete  verification  at  the  end  of  the  fonn.) 

Name  of  fund: 

Securities  and  Exchange  Commission  File  No.:  81 1- 


Is  this  an  initial  Form  N-8F  or  an  amendment  to  a  previously  filed  Form  N-8F? 

[  ]         Initial  Application         [  ]         Amendment 

Address  of  Principal  Executive  Office  (include  No.  &  Street,  City,  State,  Zip  Code): 

Name,  address  and  telephone  number  of  individual  the  Commission  staff  should  contact  with 
any  questions  regarding  this  fonn: 

Name,  address  and  telephone  number  of  individual  or  entity  responsible  for  maintenance  and 
preservation  of  fund  records  in  accordance  with  rules  31a-l  and  31a-2  under  the  Aa  [17  CFR 
270.3 la-1,  .31a-2]: 

NOTE:  Once  dereeistered.  a  fund  is  still  required  to  maintain  and  preserve  the  records 
described  in  rules  3 la-1  and  31a-2  for  the  periods  specified  in  those  rules. 

Classification  of  fund  (check  only  one): 

[  ]         Management  company; 

[  ]        Unit  investment  trust;  or 

[  f        Face-amount  certificate  company. 


10. 

11. 

12. 
13. 


14. 


15. 
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Subclassification  if  the  fund  is  a  management  conq>any  (check  only  one): 

[]         Open-end  []         Closed-end 

State  law  under  which  the  fund  was  organized  or  formed  (e^.,  E>elaware,  Massachusetts): 

Provide  the  name  and  address  of  each  investment  adviser  of  the  fund  (including  sub-advisers) 
during  the  last  five  years,  even  if  the  fund's  contracts  with  those  advisers  have  been 
.  terminated:  ^ 

Provide  the  name  and  address  of  eadi  principal  underwriter  of  the  fund  during  the  last  five 
years,  even  if  the  fund's  contracts  with  those  underwriters  have  been  terminated: 

If  the  fund  is  a  unit  investment  trust  ("mT")  provide: 

(a)  Dq)ositor*s  name(s)  and  address(es): 

(b)  Trustee's  name(s)  and  address(es): 

Is  there  a  UTT  registered  under  the  Act  that  served  as  a  vehicle  for  investment  in  the  fund 
(e.g..  an  insurance  company  sq>arate  account)? 


[]Yes 


[JNo 


If  Yes,  for  each  UTT  state: 
Name(s): 

File  No.:  811- 


Business  Address: 

(a)  Did  the  fund  obtain  ai^roval  from  the  board  of  directors  concerning  the  decision  to 
engage  in  a  Merger,  Liquidation  or  Abandonment  of  Registration? 

[]Yes  [JNo 

If  Yes,  state  the  date  on  which  the  board  vote  took  place: 

If  No,  explain: 

(b)  Did  the  fund  obtain  ^>proval  from  the  shareholders  concerning  the  decision  to  engage 
in  a  Merger,  Liquidation  or  Abandonment  of  Registration? 

[]Yes  [JNo 

If  Yes,  state  the  date  on  which  the  shareholder  vote  took  place: 
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If  No,  explain: 

I|.        Distributions  to  Shareholders 

16.        Has  the  fund  distributed  any  assets  to  its  shareholders  in  connection  with  the  Merger  or 
Liquidation? 

[]Yes  []No 

(a)  If  Yes,  list  the  date(s)  on  which  the  fund  made  those  distributions: 

(b)  Were  the  distributions  made  on  the  basis  of  net  assets? 
[]Yes  []No 

(c)  Were  the  distributions  made  prorata  based  on  share  ownership? 
[]Yes  []No 


(d) 
(e) 


If  No  to  (b)  or  (c)  above,  describe  the  method  of  distributions  to  shareholders.  For 
Mergers,  provide  the  exchange  ratio(s)  used  and  explain  how  it  was  calculated: 

Liquidations  only: 

Were  any  distributions  to  shareholders  made  in  kind? 


IlYes 


[]No 


If  Yes,  indicate  the  percentage  of  fund  shares  owned  by  affiliates,  or  any  other 
affiliation  of  shareholders: 

IJF.        Closed-end  funds  only: 

Has  the  fund  issued  senior  securities? 


[]Yes 


[]No 


If  Yes,  describe  the  method  of  calculating  payments  to  senior  securityholders  and 
distributions  to  other  shareholders: 
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18. 


19. 


III. 

20. 


21. 


Has  the  fund  distributed  ^  of  its  assets  to  the  fund's  shareholders? 
[]Yes  [JNo 

If  No, 

(a)  How  many  shareholders  does  the  fund  have  as  of  the  date  this  fonn  is  filed? 

(b)  Describe  the  relationship  of  each  remaining  shareholder  to  the  fund: 

Are  there  any  shareholders  who  have  not  yet  received  distributions  in  con^lete  liquidation 
of  their  interests? 


[]Yes 


[JNo 


If  Yes,  describe  briefly  the  plans  (if  any)  fv  distributing  to,  or  preserving  the  interests  of, 
those  shareholders: 

Assets  and  Liabilities 

Does  the  fund  have  any  assets  as  of  the  date  this  form  is  filed? 
(See  question  18  above) 

[]Yes  t]No 

If  Yes, 

(a)  Describe  the  type  and  amount  of  each  asset  retained  by  the  fund  as  of  the  date  this 
form  is  filed: 

(b)  Why  has  the  fund  retained  the  remaining  assets? 

c 

(c)  Will  the  remaining  assets  be  invested  in  securities? 

[lYes  []No 

Does  the  fund  have  any  outstanding  debts  (other  than  face-amount  certificates  if  the  fund  is  a 
face-amount  certificate  conq>any)  or  any  other  liabilities? 

[JYes  []No 

If  Yes, 

(a)  Describe  the  type  and  amount  of  each  debt  or  other  liability: 

(b)  How  does  the  fund  intend  to  pay  these  outstanding  debts  or  other  liabilities? 
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23, 


V. 


24 


25 


IVl       Information  About  £vent(s)  Leading  to  Request  For  Deregistration 

22i       (a)        List  the  expenses  incurred  in  connection  with  the  Merger  or  Liquidation: 
(i)         Legal  expenses: 
(ii)       Accounting  expenses: 
(iii)       Other  expenses  (list  and  identify  separately): 
(iv)       Total  expenses  (sum  of  lines  (iHiii)  above): 

(b)  How  were  those  expenses  allocated? 

(c)  Who  paid  those  expenses?  ^ 

(d)  How  did  the  fund  pay  for  unamortized  expenses  (if  any)? 


Has  the  fund  previously  filed  an  application  for  an  order  of  the  Commission  regarding  the 
Merger  or  Liquidation? 


[]Yes 


[]No 


If  Yes,  cite  the  release  numbers  of  the  Commission's  notice  and  order  or,  if  no  notice  or 
order  has  been  issued,  the  file  number  and  date  the  application  was  filed: 

Conclusion  of  Fund  Business 

Is  the  fund  a  party  to  any  litigation  or  administrative  proceeding? 

[]Yes  []No 

If  Yes,  describe  the  nature  of  any  litigation  or  proceeding  and  the  position  taken  by  the  fund  in 
that  litigation: 

Is  the  fund  now  engaged,  or  intending  to  engage,  in  any  business  activities  other  than  those 
necessary  for  winding  up  it9  affairs? 


[]  Yes 


[]No 


If  Yes,  describe  the  nature  and  extent  of  those  activities: 
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VI.       Mergers  Only 

26.        (a)        State  the  name  of  the  fund  surviving  the  Merger: 

(b)  State  the  Investment  Company  Act  file  number  of  the  fund  surviving  the  Merger: 
811- 

(c)  If  the  merger  or  reorganization  agreement  has  been  filed  with  the  Commission,  state 
the  tile  number(s),  form  type  used  and  date  the  agreement  was  filed: 

(d)  If  the  merger  or  reorganization  agreement  has  n^  been  filed  with  the  Commission, 
provide  a  copy  of  the  agreement  as  an  exhibit  to  this  form. 


VERinCATION 

The  undersigned  states  that  (i)  he  or  she  has  executed  this  Form  N-8F  q)plication  for  an  order 
under  section  8(f)  of  the  Investment  Con^any  Act  of  1940  on  behalf  of , 


(ii)  he  or  she  is  the 


of 


(Name  of  Fund) 
,  and  (iii)  all  actions  by 


(Tide)  (Name  of  Fund) 

shareholders,  directors,  and  any  other  body  necessary  to  authorize  the  undersigned  to  execute 

and  file  this  Form  N-8F  application  have  been  taken.  The  undersigned  also  states  that  the  facts  set 

forth  in  this  Form  N-8F  application  are  true  to  the  best  of  his  or  her  knowledge,  information  and 

belief. 


(Signature) 


[FR  Doc.  99-9942  Filed  4-20-99;  8:45  am) 
BILUNG  CODE  8010-01-C 
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DEPART  /lENT  OF  THE  INTERIOR 

National  >ark  Service 

36  CFR  Fjart  7 
RIN  1024-|l\C66 

Kaloko-honokotiau  National  Historical 
Park,  HmtaW;  PutMk:  Nudity 

agency:  1  National  Park  Service,  Interior. 
action:  F  Inal  rule. 


summary]  The  National  Park  Service 
(NPS)  is  i  ssiiing  this  final  rule  to 
prohibit  public  nudity  within  the 
boundaries  of  Kaloko-Honokohau 
National  Historical  Park,  Hawaii.  Public 
nudity  isjin  conflict  with  the  enabling 
legislation  of  the  park  and  the 
traditionil  values  of  native  Hawaiian 
culture,  which  the  park  was  created  to 
perpetuaie  and  preserve. 
EFFECTIVf  DATE:  This  rule  becomes 
effective  bn  May  21, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Harry,  Superintendent,  National 
Park  Service,  Pacific  Islands  Support 
Office,  390  Ala  Moana  Blvd.,  Suite  6- 
226,  P.OjBox  50165,  Honolulu,  Hawaii 
96850.  Telephone  808-541-2693. 
SUPPLEMENTARY  INFORMATION: 

Backgroand 

Public  Law  95-625  (16  U.S.C.  396d) 
established  Kaloko-Honokohau  National 
Historic^  Park  on  November  10, 1978 
"to  provide  a  center  for  the 
preservanon,  interpretation  and 
perpetuapon  of  traditional  native 
Hawaiiai  activities  and  cultiu-e,  and  to 
demonst  rate  historic  land  use  patterns 
as  well  a  s  to  provide  needed  resoiu'ces 
for  the  e(  lucation,  enjoyment  and 
apprecia  ion  of  such  traditional  native 
Hawaiiai  i  activities  and  culture  by  local 
resident!  and  visitors  *  *  *"  Public 
nudity,  en  activity  that  can  be  construed 
as  contei  nptuous  and  insulting  in 
tradition  al  native  Hawaiian  culture,  is 
in  confli  ::t  with  the  above  stated 
purpose  for  which  this  park  was 
establish  ed.  Continued  use  of  the  park 
in  this  n  anner  derogates  resources  that 
are  used  traditionally  and  creates  a 
condition  that  is  in  conflict  with  related 
traditior  al  native  Hawaiian  practices. 

In  trac  itional  Hawaiian  culture, 
public  n  iidity  had  strong  social 
connota  ions.  The  following  excerpts, 
pertaini:  ig  to  nudity,  dociunent  the 
traditioi  al  viewpoint  of  Hawaiians. 
Nudity  i  nd  public  display  of  genitals 
was  ver '  strictly  regulated  within  a 
defined  traditional  social  context. 

Moun  ling:  *   *   *  displaying  genitals 
was  neii  her  common  nor  approved,  Mrs 
Pukui  e:  plains.  Such  actions  were 
excusab  e  only  because  the  mourner 


was  considered  pupule  (crazy)  from 
grief.  (Kamakau  1919-20:2-45; 
Campbell  1967:101;  Pukui,  Haertig,  and 
Lee,  1972  Vol.  1: 124,133;  1972  Vol. 
n:183;  Valeri  1985:261,  308). 

Sorcery:  As  nudity  is  excused  during 
mourning,  nudity  in  the  ceremony  of 
anewanewa,  was  excused  due  to  fear  of 
sorcery.  These  two  circumstances  were 
probably  the  only  time  Hawaiians  of 
both  sexes  were  ever  nude  in  public. 
Exposure  of  the  genitals  was  not 
approved.  (Pukui,  Haertig,  and  Lee, 
1972:124). 

Nudity,  general:  Hawaiian  tradition, 
for  those  following  the  kapu  exposing 
the  buttocks  (hoopohopoho)  was  a 
gestiufl  of  complete  contempt  *  *  *  and 
a  grave  insult  to  the  beholder  and  for 
this  reason  even  the  slit-in-the-back 
hospital  gown  thus  becomes  a  threat  to 
ordinary  courtesy.  (Pukui,  Haertig,  and 
Lee,  1972:91). 

Today,  the  reaction  of  Hawaiian 
cultural  experts  to  public  nudity  echoes 
the  past  pre-missionary  view  towards 
nakedness  (personal  communication 
with  Pat  Bacon,  who  is  Mary  Kawena 
Pvikui's  daughter).  Specifically,  she  was 
asked  as  to  what  circumstances  in  the 
Hawaiian  culture  would  nudity  be 
acceptable.  Ms.  Bacon  stated  that 
traditionally,  children  were  allowed  to 
go  naked  ujitil  they  were  about  10  years 
old,  and  that  adult,  female  or  male, 
nudity  was  not  acceptable,  and  that  men 
were  nude  only  for  rituals. 

The  park  initially  attempted  to 
encourage  volimtary  compliance  to 
prohibit  public  nudity.  When  this 
failed,  the  park  enacted  a  temporary 
restriction  of  public  nudity  through  the 
Superintendent's  Compendium  (36  CFR 
1.5(a)(2)).  This  temporary  prohibition  is 
currently  in  place. 

A  proposed  rule  was  published  in  the 
Federal  Register  April  20, 1998  (63  FR 
19436).  The  public  comment  period  for 
the  proposed  rule  was  open  for  60  days. 

Summary  of  Comments 

We  received  a  total  of  1,355  letters 
and  five  petitions  with  comments  on  the 
proposed  rule  during  the  public 
comment  period  ending  June  19,  1998. 
We  have  carefully  considered  all 
comments  received.  The  legitimate 
concerns  of  both  Hawaiian  residents 
and  of  individuals  from  areas  outside 
Hawaii  were  given  consideration  in  the 
review  process.  In  addition,  we 
completed  a  critical  review  of  the 
content  and  format  of  the  final 
regulation.  A  summary  of  comments 
and  oiu"  response  to  these  comments 
follows. 

A  total  of  468  letters  opposed  the 
proposed  rule  to  ban  public  nudity  at 
Kaloko-Honokohau.  Of  the  468  letters 


opposing  the  proposed  rule,  47  were 
from  the  State  of  Hawaii  and  375  were 
from  out-of-state.  Twenty-eight  of  the  47 
Hawaii  addresses  were  fi'om  the  island 
of  Hawaii  where  this  national  historical 
park  is  located.  The  addresses  of  origin 
of  46  of  the  letters  opposing  the  rule 
could  not  be  determined. 

A  total  of  887  letters  and  the  five 
petitions,  containing  a  total  of  74 
signat\ires,  were  in  support  of  the 
proposed  rule  and  against  public  nudity 
at  Kaloko-Honokohau.  Of  the  887  letters 
supporting  the  rule,  849  had  addresses 
from  the  State  of  Hawaii  and  eight  had 
out-of-state  addresses.  A  total  of  815  of 
the  887  Hawaii  addresses  were  from  the 
island  of  Hawaii  where  this  national 
historical  park  is  located.  The  addresses 
of  origin  of  30  letters  could  not  be 
determined. 

More  than  three  hundred  letters  of 
comment  opposing  the  rule  appeared  to 
come  from  members  of  the  Naturist 
Society  and  the  American  Association 
for  Nude  Recreation  (AANR).  These 
letters  contained  statements  similar  to 
those  found  in  advisory  alerts  forwarded 
to  members  by  the  Natiuist  Action 
Committee  and  contained  in  the 
AANR's  monthly  publication.  The 
Bulletin.  Members  were  asked  to  submit 
individual  letters  and  were  provided 
with  the  following  suggested  points  to 
make  in  those  letters: 

1.  State  that  you  are  a  federal  taxpayer 
objecting  to  the  proposed  rule  against 
Nudity  at  Honokohau  National  Park. 

2.  You  can  also  mention:  That,  as  a 
federal  taxpayer,  you  believe  national 
parks  are  for  everyone;  that,  with  the 
right  planning,  nude  recreation  and 
other  uses  such  as  educational  tours  of 
the  historic  park  can  be  accommodated; 
and  that  the  availability  of  nude  beaches 
is  a  factor  in  your  decision-making 
about  where  you  and  your  family 
choose  to  spend  vacation  dollars. 

A  total  of  317  letters  opposing  the 
proposed  rule  contained  references  to 
the  above  points. 

A  total  of  173  of  the  letters  opposing 
the  proposed  rule  disputed  or  disagreed 
that  public  nudity  could  be  construed  as 
contemptuous  and  insulting  in 
traditional  native  Hawaiian  cultiire  and 
in  conflict  with  the  stated  purpose  of 
the  Kaloko-Honokohau  National 
Historical  Park.  These  letters  contained 
statements  that  native  Hawaiians  swam 
nude  at  Honokohau  beach  for  centuries 
and  that  nude  use  was  not  in  conflict 
with  traditional  practices  by  native 
Hawaiians,  and  that  nude  use  of 
Honokohau  beach  is  not  offensive  to 
native  Hawaiians. 

Letters  were  received  from  members 
of  Hawaii's  Congressional  Delegation,  a 
member  of  the  State  Legislating,  the 
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Office  of  Hawaiian  Affairs,  the  Kaloko- 
Honokohau  Advisory  Commission,  the 
Natnrist  Society,  the  Naturist  Action 
Committee,  the  American  Association  of 
Nude  Recreation,  the  Western 
Sunbathing  Association,  and 
organizations  and  foimdations 
representing  Native  Hawaiians.  The 
content  of  these  letters  is  summarized 
below. 

Hawaii  Senator  Daniel  K.  Inouye  stated  he 
was  pleased  to  learn  that  a  proposed  rule  had 
appeared  in  the  April  20, 1998  Federal 
Roister  to  prohibit  nude  sunbathing  at 
Kaloko-Honokohau  National  Historical  Park. 
Senator  Inouye  requested  that  the  proposed 
rule  be  approved  and  ratified.  The  letter 
closed  with  the  following:  "I  am  convinced 
that  this  rule  is  essential  to  the  proper 
management  of  the  national  park,  and  as  a 
means  of  demonstrating  federal  sensitivity  to 
native  Hawaiian  cultural  practices  and 
historic  sites." 

Hawaii  Senator  Daniel  Akaka  expressed 
full  support  for  the  proposed  rule  to  prohibit 
public  nudity  within  the  boundaries  of 
Kaloko-Honokohau  National  Historical  Park. 
The  senator  added  that  "[pjublic  nudity  was 
never  intended  to  be  permitted  on  park 
premises  when  Congress  considered  the 
establishment  of  the  park." 

U.S.  Congresswoman  Patsy  T.  Mink,  within 
whose  district  the  national  historical  park  is 
located,  wrote,  "to  urge  the  adoption  of  the 
proposed  rule  to  prohibit  nude  sunbathing  at 
Kaloko-Honokohau  National  Historical 
Park."  Congresswoman  Mink  further  stated 
that  as  the  sponsor  of  legislation  to  establish 
Kaloko-Honokohau  as  a  national  park,  "it 
was  not  my  intention  nor  the  intention  of 
Congress  to  allow  public  nudity  at  this 
significant  Native  Hawaiian  site." 

State  of  Hawaii  Representative  Paul 
Whalen,  whose  legislative  district  contains 
Kaloko-Honokohau,  supported  including  the 
proposed  rule  in  the  Code  of  Federal 
Regulations.  Representative  Whalen 's  letter 
stated  "(gjiven  the  stated  purpose  of  the  park 
and  the  native  Hawaiian  view  of  public 
nudity,  nude  sunbathing  at  the  park  site  is 
both  inappropriate  for  such  a  learning  center 
and  culturally  insensitive." 

The  Hawaii  Island  Trustee  of  the  Office  of 
Hawaiian  Affairs  supported  the  proposed 
regulation  prohibiting  public  nudity  at 
Kaloko-Honokohau  National  Historical  Park. 
The  Trustee  stated  that  public  nudity  runs 
counter  to  the  purpose  of  the  park  which  is 
for  reorientation  to  things  Hawaiian.  The 
Office  of  Hawaiian  Affairs  was  established  by 
the  Hawaii  Legislature  as  a  self-governing, 
corporate  body  whose  purpose  is  the 
betterment  of  conditions  for  all  Hawaiians. 

A  letter  was  received  from  the  Chairman  of 
the  Na  Hoa  Pih  O  Kaloko-Honokohau.  the 
Advisory  Commission  established  by 
Congress  to  advise  NPS  "with  respect  to  the 
historical,  archeological,  cultiuul,  and 
interpretive  programs  of  the  park."  The  letter 
stated  that  at  the  Commission's  December  13, 
1997  meeting  the  members  present  voted 
unanimously  in  favor  of  an  amended  motion 
to  ban  all  nudity  in  the  park.  The  letter 
further  stated  that  at  their  March  28, 1998 
meeting,  the  Commission  reiterated  its 


position  that  nudity  at  the  park  be 
prohibited. 

The  Founder  and  President  of  the  Naturist 
Society  (TNS)  requested  that  the  proposed 
rule  be  discarded  and  in  its  place  a  Special 
Regulation  be  formulated  to  provide  for  the 
management  of  nude  recreation  at 
Honokohau  Beach.  TNS  has  been  actively 
engaged  for  nearly  two  decades  in  promoting 
nude  recreation  on  appropriate  public  lands. 

The  American  Association  of  Nude 
Recreation  (AANR),  on  behalf  of  its  more 
than  50,000  members  wrote  to  request  that 
the  proposed  rule  be  delayed  and  ultimately 
rescinded.  The  AANR  based  its  request  on 
pending  cases  related  to  the  current  ban  on 
nudity  at  Kaloko-Honokohau  and  their 
awareness  of  a  forthcoming  lawsuit 
challenging  both  the  current  ban  and  the 
proposed  rule.  Further,  AANR's  letter 
presented  the  view  that  informational  signs 
could  be  posted  in  the  park  to  manage 
conflicting  uses. 

The  Naturist  Action  Committee  (NAC), 
affiliated  with  the  Naturist  Society,  expressed 
opposition  to  the  proposal  to  prohibit  public 
nudity  at  Honokohau  Beach.  The  letter  asked 
that  the  proposed  rule  be  abandoned  and  a 
Special  Regulation  be  established  to  express 
a  more  positive  attitude  toward  nude 
recreation  at  Kaloko-Honokohau.  NAC's 
stated  objectives  focus  on  perpetuating  nude 
recreational  activities  that  have  existed  on 
federal  and  state-managed  recreational  lands 
for  many  generations. 

A  letter  was  received  from  Ms. 
Mililani  Trask  on  behalf  of  Ka  Lahui 
Hawaii,  a  native  Hawaiian  organization 
claiming  membership  of  23,000 
individuals  of  Hawaiian  heritage.  The 
letter,  in  part,  states: 

Nudity  in  our  Hawaiian  cultiire  was  not 
and  is  not  culturally  appropriate.  In  our 
culture,  public  nudity  was  considered 
insulting  and  contemptuous  and  where  it 
occurred  in  relation  to  sacred  sites  (wahi 
pana),  it  was  considered  an  act  of 
desecration.  The  only  exceptions  to  this  rule 
are  religious  ritual  and  mourning.  These 
exceptions  do  not  apply  to  Pu'uoina  Heiau  (a 
sacred  Hawaiian  temple  near  Honokohau 
beach].  Our  cultural  practices  regarding 
nudity  have  been  well  docimiented  by  Ms. 
Mary  Kawena  Pukui,  a  renowned  and  often 
cited  cultural  expert. 

The  Edith  Kanaka'ole  Foimdation,  a 
private  non-profit  organization 
established  to  uphold  and  practice  the 
indigenous  Hawaiian  culture,  opposed 
naked  simbathing  in  the  National  Park 
of  Kaloko-Honokohau.  The  letter  states 
why  nudity  in  general  and  naked 
sunbathing  in  particular  was  not  and  is 
not  a  traditional  Hawaiian  cultural 
practice. 

The  President  of  the  Western 
Sunbathing  Association,  an  affiliate  of 
AANR,  wrote  to  oppose  the  proposed 
ban  on  nudity  at  Honokohau  Beach.  The 
letter  stated  that  until  the  enactment  of 
the  temporary  ban  on  nudity  effective 
January  1, 1997,  nudists  had  peacefully 


coexisted  with  other  beach  users  for 
many  years.  The  association  has  over 
8,000  members  and  is  affiliated  with  the 
Kona  Sun  Club. 

The  chairperson  of  Na  Kokua  Kaloko- 
Honokohau,  a  non-profit  organization 
established  to  assist  NPS  at  Kaloko- 
Honokohau,  wrote  in  opposition  to 
nude  sunbathing  in  Kaloko-Honokohau 
National  Historical  Park  and  in  support 
of  the  proposed  rule. 

A  letter  and  a  petition  containing  25 
signatures  were  received  from  the 
Waimea  Hawaiian  Civic  Club.  These 
civic  organizations  were  formed 
throughout  the  State  of  Hawaii  to 
promote  the  interests  of  native 
Hawaiians.  The  purpose  of  the  Waimea 
Hawaiian  Civic  Club's  letter  was  to 
inform  NPS  of  their  stand  harming 
nudity  in  public  places  in  Hawaii, 
particularly  at  Kaloko-Honokohau. 

None  of  the  letters  of  comment 
supporting  the  proposed  rule  included 
suggestions  or  recommendations  for  any 
modification  in  content  or  format. 
Therefore,  we  have  not  prepared 
responses  to  comment  letters  supporting 
the  proposed  rule. 

The  following  are  responses  to 
statements  and  suggestions  made  in 
several  hundred  comment  letters 
opposing  the  proposed  rule: 

Comment:  With  the  right  planning, 
nude  recreation  can  be  accommodated 
at  the  park. 

Response:  The  practice  of  nude 
simbathing  at  Kaloko-Honokohau  is  a 
recreational  activity  that  has  been  the 
cause  of  many  complaints  over  the  past 
decade  from  visitors  and  is  therefore 
considered  to  be  disruptive  to  orderly 
management  of  the  park.  Restricting  this 
activity  to  certain  locations  within  the 
park  and/or  to  certain  times  has  been 
eliminated  as  a  management  option 
because  Honokohau  beach  is  a  smaU 
area  and  cultural  practices  take  place 
throughout  the  park  at  different  times. 
More  important,  nude  sunbathing  is  a 
recreational  activity  that  is  in  conflict 
with  the  purpose  for  which  this  national 
historical  park  was  established. 
Therefore,  anything  less  than  a 
prohibition  of  public  nudity  at  Kaloko- 
Honokohau  is  judged  to  be  not  feasible. 
Comment:  Public  nudity  is  consistent 
with  native  Hawaiian  culture  and  the 
stated  purpose  of  the  park  and  is  not 
offensive  to  the  native  Hawaiians. 

Response:  The  published  cultural  and 
historical  record  and  the  views  of 
contemporary  cultural  experts, 
including  native  Hawaiians,  do  not 
support  this  view.  Historically,  in 
Hawaii,  nudity  has  a  wide  range  of 
strong  social  connotations  from 
submission  to  spiritual  ties  to  the  euna, 
or  earth.  When  done  without  purpose, 
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the  expo  sure  of  the  buttocks  and  anal 
area  could  be  construed  as  a  supreme 
gesture  of  contempt.  Displaying  genitals 
was  neitner  common  nor  approved. 
Such  actions  were  excusable  during 
mourning  only  because  the  mourner 
was  considered  pupiile  (crazy)  from 
grief.  In  feeneral.  adiUt  nudity,  outside  of 
the  famiFy  and  without  a  reason  for  it, 
was  disa  pproved.  Today,  the  reaction  of 
contemp  orary  cultural  experts  to  public 
nudity  i!  consistent  with  the  Hawaiian 
pre-miss  ionary  view  of  nakedness. 

The  st  ited  purpose  of  the  park  is  to 
"providd  a  center  for  the  preservation, 
interpret  ation,  and  perpetuation  of  the 
traditior  al  native  Hawaiian  activities 
and  cult  xre*   *   *"  Public  nudity,  an 
activity  hat  can  be  construed  as 
contemf  tuous  and  insulting  to 
traditior  al  native  Hawaiian  culture,  is 
in  direcl  conflict  with  the  above  stated 
piupose 

Letter  i  of  comment  received  from 
contemp  orary  native  Hawaiian 
individi  als  and  organizations 
consiste  atly  maintain  that  they  regard 
public  n  udity  is  regarded  by  them  to  be 
offensiv  j. 

Comn  ent:  Rescind  the  proposed  rule 
because  of  the  pending  criminal  case 
involvir  g  the  nudity  prohibition  in  the 
superini  endent's  compendiimi.  Because 
the  case  raises  several  Constitutional 
issues,  i  :s  outcome  could  well  conflict 
with  tha  proposed  rule. 

Respc  nse:  The  defendants  in  that  case 
withdre  n  their  constitutional  challenge 
to  the  ccimpendium  closure.  Therefore, 
the  rulii  ig  on  this  case  will  not  conflict 
with  thi  s  rulemaking. 

Comn  lent:  The  proposed  rule  should 
be  resci:  ided  because  the  AANR  is 
aware  o  a  civil  lawsuit  about  to  be  filed 
in  federd  court,  which  poses  similar 
concerns. 

Respt  nse:  The  possibility  of  future 
lawsuit  1  is  not  a  sufficient  basis  for  MPS 
to  rescii  id  this  rulemaking. 

Comi  tent:  A  preferable  way  to 
prevent  conflict  among  users  of 
Honokc  hau  is  with  informational  signs 
providii  ig  notice  of  areas  where  clothes- 
free  swi  mming  and  sunbathing  occur. 

Respt  >nse:  Informational  signs  would 
not  pre'  'ent  the  conflicts  between  users 
engagec  in  public  nudity  and  the 
traditio  lal  Hawaiian  cidtural  purposes 
for  whi  :h  the  park  was  established. 

Coaii  lent:  Formidate  a  new  Special 
Regulation  that  provides  FOR  the 
management  of  nude  recreation. 

Respi  mse:  Such  a  rule  woidd  be 
inconsi  stent  with  the  park's  enabling 
legislat  on  and  would  derogate  the 
values  ;  uid  piuposes  for  which  the  park 
was  est  iblished.  The  purpose  of  the 
proposi  id  rule  is  to  create  an  ambience 
and  set  ing  that  fosters  rather  than 


inhibits  the  preservation  and 
perpetuation  of  the  traditional  Hawaiian 
cidture. 

Comment:  Until  the  enactment  of  the 
temporary  ban  on  nudity  effective 
January  1, 1997,  nudists  had  peacefully 
coexisted  with  other  beach  users  for 
many  years. 

Response:  Since  acquiring  the 
property  on  which  nude  sunbathing  is 
occurring,  NFS  has  regidarly  received 
complaints  from  visitors — cultiiral 
education  groups,  the  native  Hawaiian 
community,  school  groups,  and 
segments  of  the  general  public — 
regarding  the  presence  of  nude 
simbathers  in  the  park.  Park  rangers,  in 
a  lengthy  series  of  case  incident  reports, 
document  all  these  complaints.  Some 
visitors  stated  they  would  choose  to  stay 
away  rather  than  to  visit  the  park  where 
this  kind  of  recreational  activity  was 
taking  place. 

Comment:  Nude  recreation  is  a  legal 
activity  on  federal  property,  a  point  well 
established  by  NPS's  own  Special 
Directive  91-3  (Information  on  Public 
Nudity)  dated  May  29, 1991. 

Response:  This  Special  Directive, 
which  Kaloko-Honokohau  has  followed, 
provides  the  following  information  on 
NPS  policy  regarding  recreational 
activities: 

The  National  Park  Service  will  encourage 
recreational  activities  that  are  consistent  with 
applicable  legislation,  and  that  are 
compatible  with  other  visitor  uses. 

Unless  the  activity  is  mandated  by  statute, 
the  National  Park  Service  will  not  allow  a 
recreational  activity  in  a  park  or  in  certain 
locations  within  a  park  if  it  would  involve  or 
result  in  *  *  *  unacceptable  impacts  on 
visitor  enjoyment  due  to  interference  with  or 
conflict  with  other  visitor  use  activities, 
among  other  things. 

When  unacceptable  visitor  conflicts  occur, 
as  a  result  of  public  nudity,  a  resolution  of 
the  situation  should  be  attempted  informally, 
if  appropriate,  with  the  persons  who  are  the 
subjects  of  the  complaint.  If  informal 
attempts  fail  to  resolve  the  conflict  and 
enforcement  action  becomes  necessary,  the 
option  may  exist  of  either  applying  NPS 
regulations,  or  State  or  local  laws  that 
specifically  prohibit  public  nudity.  The  latter 
method  has  the  advantage  of  providing 
consistency'in  enforcement  on  both  Federal 
lands  and  adjacent  areas. 

Park  areas  experiencing  a  particularly 
difficult  situation  that  cannot  be  solved  by 
the  above  methods  may  wish  to  propose  pau^k 
specific  rulemaking  that  will  address  these 
problems.  ' 

Notwithstanding  that  nude 
sunbathing  is  inconsistent  with  the 
park's  enabling  legislation  and  that  the 
park  received  many  complaints  from 
visitors  about  this  recreational  activity, 
the  NPS,  over  a  period  of  several  years, 
attempted  to  resolve  the  situation 
informally  with  the  persons  who  were 


the  subjects  of  the  complaint.  In 
addition,  attempts  were  made  to  apply 
State  or  county  laws  that  prohibit  public 
nudity.  None  of  these  attempts 
succeeded  in  resolving  the  situation  and 
the  Superintendent  subsequently  chose 
to  propose  park  specific  nilemaking  to 
address  this  problem. 

Comment:  Naturist  individuals  and 
organizations  in  Hawaii  were  unable  to 
gain  a  place  at  the  table  iri  the 
discussion  of  management  options  at 
Kaloko-Honokohau  National  Historical 
Park. 

Response:  The  proponents  of 
recreational  nudity,  including  naturists, 
stated  their  views  in  substantial 
numbers  at  the  public  scoping  meetings 
held  in  1991  on  the  proposed  general 
management  plan.  At  these  meetings 
and  during  the  open  public  comment 
period  that  followed,  the  NPS  was  asked 
to  designate  Honokohau  beach  as 
clothing  optional.  In  1992,  during  the 
public  meetings  on  the  draft  general 
management  plan  and  during  the  open 
public  comment  period  that  followed, 
proponents  of  public  nudity  at 
Honokohau  beach  again  asked  that 
Honokohau  beach  be  designated 
clothing  optional.  The  NPS  carefully 
weighed  the  feasibility  of  these  requests 
against  the  park's  enabling  legislation 
and  other  public  comments  received 
during  the  development  of  the  general 
management  plan.  Approved  in  1994, 
the  plan,  while  recognizing  the  use  of 
Honokohau  beach  by  nude  simbathers, 
states  that  this  use  vdll  be  prohibited  in 
the  future  as  the  park  is  developed. 
Moreover,  during  the  60-day  comment 
period  on  the  proposed  nde,  naturists 
were  able  to  express  their  views 
regarding  recreational  nudity  at  Kaloko- 
Honokohau.  Over  the  past  several  years, 
there  have  been  many  opportunities  for 
naturists  to  discuss  the  future  of 
recreational  nudity  at  Kaloko- 
Honokohau  with  the  NPS. 

After  careful  review  and  analysis  of 
the  comments  received  during  the 
public  review  period,  NPS  finds  that  the 
proposed  rule  is  in  accord  with  the 
congressionally  established  purpose  of 
this  national  historical  park. 
Specifically,  the  NPS  judges  the 
proposed  rule  to  be  consistent  with 
Section  505(a)  of  Public  Law  95-625 
which  states  the  purpose  of  Kaloko- 
Honokohau  National  Historical  Park  to 
be  "the  preservation,  interpretation,  and 
perpetuation  of  traditional  native 
Hawaiian  activities  and  culture. *  *  *" 
Further,  the  NPS  finds  the  proposed 
rule  to  be  consistent  with  what  past  and 
contemporary  cultural  experts  inform 
the  Park  Superintendent  is  Hawaiian 
tradition.  Finally,  the  letters  of  comment 
contained  no  information  that  woxdd 
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cause  the  MPS  to  modify  either  the 
content  or  format  of  the  proposed  rule. 
Drafting  information.  The  principal 
authors  of  this  final  rule  are  James 
Martin,  Superintendent,  Hawaii 
Volcanoes  National  Park;  Bryan  Harry, 
Superintendent,  National  Park  Service, 
Pacific  Islands  Support  Office;  Laura 
Carter-Schuster,  Resource  Manager, 
Kaloko-Honokohau  National  Historical 
Park;  Dennis  Burnett  and  Chip  Davis, 
Washington  Office  of  Ranger  Activities, 
National  Park  Service. 

Compliance  With  Other  Laws 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  not  a  significant 
rule  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

This  rule  wrill  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  The  rule  is  local  in 
nature  and  only  impacts  visitors  to  the 
Kaloko-Honokohau  National  Historical 
Park.  Visitor  conflicts  will  be  reduced, 
enhancing  the  enjoyment  of  the  area  for 
the  vast  majority  of  visitors,  who  were 
previously  offended  by  public  nudity. 

This  rule  does  not  alter  the  budgetary 
effects  or  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  or 
obligations  of  their  recipients.  The  rule 
will  not  adversely  impact  public 
visitation  or  perpetuation  and 
observance  of  traditional  Native 
Hawaiian  cultural  practices  for  which 
the  park  was  established. 

This  rule  does  raise  novel  legal  or 
policy  issues. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  nmnber  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  economic  effects 
of  this  rulemaking  are  local  in  nature 
and  negligible  in  scope. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 


b.  Does  not  represent  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State  local  or  tribal 
governments  or  the  private  sector. 

Takings  (E.O.  12630) 

In  accordance  with  Executive  Order 
12630,  the  nUe  does  not  have  significant 
takings  implications.  No  property 
acquisition  or  impacts  on  private 
property  owners  are  expected  due  to  the 
administrative  nature  of  the  nile. 

Federalism  (E.O.  12612) 

In  accordance  with  Executive  Order 
12612,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
State  Representatives  and  organizations 
expressed  support  for  the  rule. 

Civil  Justice  Reform  (E.O.  12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Sohcitor  has 
determined  that  this  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  fi-om  10  or  more 
parties  and  submissions  under  the 
Paperwork  Reduction  Act  or  OMB  form 
83-1  are  not  required.  The  visitor  use 
management  aspect  of  this  rule  does  not 
require  information  collection. 

National  Environmental  Policy  Act 

The  NPS  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  incompatible  uses  that 
compromise  the  nature  and 
characteristics  of  the  area  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownership 
or  land  uses;  or 


(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  upon  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6  (49  FR  21438).  As  such, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
has  been  prepared  specifically  for  this 
regulation.  However,  a  Final  EIS  and 
Record  of  Decision  were  issued  in  1994 
along  with  the  General  Management 
Plan  for  the  management  and 
development  of  Kaloko-Honokohau 
National  Historical  Park  under  the 
provisions  of  NEPA. 

List  of  Sub|ects  in  36  CFR  Part  7 

District  of  Columbia,  National  parks. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3,  9a,  460(q), 
462(k);  Sec.  7.96  also  issued  under  D.C.  Code 
8-137  (1981)  and  D.C.  Code  40-721  (1981). 

2.  New  §  7.87  is  added  to  read  as 
follows: 

§7.87    Kaloko-Honokohau  National 
Historical  Park. 

(a)  Is  public  nudity  prohibited  at 
Kaloko-Honokohau  National  Historical 
Park?  Yes.  Public  nudity,  including 
nude  bathing,  by  any  person  on  Federal 
land  or  water  within  the  boimdaries  of 
Kaloko-Honokohau  National  Historical 
Park  is  prohibited.  This  section  does  not 
apply  to  a  person  under  10  years  of  age. 

(b)  What  is  public  nudity?  Public 
nudity  is  a  person's  failing,  when  in  a 
public  place,  to  cover  with  a  fully 
opaque  covering  that  person's  genitals, 
pubic  areas,  rectal  area  or  female  breast 
below  a  point  immediately  above  the 
top  of  the  areola. 

(c)  What  is  a  public  place?  A  public 
place  is  any  area  of  Federal  land  or 
water  subject  to  Federal  jumsdiction 
within  the  boimdaries  of  Kaloko- 
Honokohau  National  Historical  Park, 
except  the  enclosed  portions  of 
restrooms  or  other  structures  designed 
for  privacy  or  similar  purposes. 

Dated:  April  7,  1999. 
Donald  J.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  99-9958  Filed  4-20-99;  8:45  am] 
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ENVIRGNMENTAL  PROTECTION 
AGENC  r 

40CFR>art180 
[OPP-30b832;  FRL-6073-11 
RIN  207a-AB78 

Fludk>xi>nil;  Pesticide  Tolerance  for 
Emergency  Exemption 

AGENCY^  Environmental  Protection 
Agency  (EPA). 
action:  final  rule. 


summary:  This  regulation  establishes  a 
time-lin  ited  tolerance  for  residues  of 
fludioxdnil  in  or  on  strawberries.  This 
action  ii;  in  response  to  EPA's  granting 
of  an  en  lergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fxingici  ie,  and  Rodenticide  Act 
authori:  ;ing  use  of  the  pesticide  on 
strawbe  rries.  This  regulation  establishes 
a  maxir  lum  permissible  level  for 
residue!  i  of  fludioxonil  in  this  food 
commoility  pursuant  to  section  408(1)(6) 
of  the  F  sderal  Food,  Drug,  and  Cosmetic 
Act,  as  i  imended  by  the  Food  Quality 
Protecti  on  Act  of  1996.  The  tolerance 
will  exjire  and  is  revoked  on  May  31, 
2000. 

DATES: '  'his  regulation  is  effective  April 
21,  199'  I.  Objections  and  requests  for 
hearing  >  must  be  received  by  EPA  on  or 
before  Jane  21, 1999. 
ADDRESSES:  Written  objections  and 
hearing,  requests,  identified  by  the 
docket  I :ontrol  number  (OPP-300832], 
must  b€  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency!  Rm.  M3708,  401  M  St..  SW., 
Washiiiton,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petitiod  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch]  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300832  ,  must  also  be  submitted  to: 
Public  nformation  and  Records 
Integrity  Branch,  Information  Resources 
and  Sei  vices  Division  (7502C),  Office  of 
Pestici(  ;e  Programs,  Environmental 
Protect  on  Agency,  401  M  St.,  SW., 
Washii  gton,  DC  20460.  In  person,  bring 
a  copy  af  objections  and  hearing 
requesi  s  to  Rm.  119,  Crystal  Mall  2  (CM 
#2),  19  !1  Jefferson  Davis  Hwy., 
Arlingt  on,  VA. 

A  CO  )y  of  objections  and  hearing 
requesi  s  filed  with  the  Hearing  Clerk 
may  ali  ;o  be  submitted  electronically  by 
sendin ;  electronic  mail  (e-mail)  to:  opp- 
docket  Depa.gov.  Copies  of  electronic 
objecti  )ns  and  hearing  requests  must  be 


submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCn  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  [OPP-300832]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  271, 
CM  #2, 1921  Jefferson  Davis  Hwry., 
Arlington,  VA.  (703)  308-9362, 
schaible .  stephen@epa.gov . 
SUPPI.EMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  piu'suant  to  sections 
408  and  (1)(6)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a  and  (1)(6),  is  establishing  a 
tolerance  for  residues  of  the  fungicide 
fludioxonil,  in  or  on  strawberries  at  2.0 
part  per  million  (ppm).  This  tolerance 
will  expire  and  is  revoked  on  May  31, 
2000.  EPA  will  publish  a  docimient  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

I.  Background  and  Statutory  Findings 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  in  this 
preeamble  and  discussed  in  greater 
detail  in  the  final  rule  establishing  the 
time-limited  tolerance  associated  with 
the  emergency  exemption  for  use  of 
propiconazole  on  sorghum  (61  FR 
58135,  November  13, 1996)  (FRI^5572- 

9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A){ii)  defines 


"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposiires  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408fb)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..."      

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Fedend  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time^limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for 
Fludioxonil  on  Strawrberries  and 
FFDCA  Tolerances 

According  to  the  Applicant,  gray 
mold  caused  by  Botrytis  cinerea  is  one 
of  the  most  severe  problems  limiting 
strawberry  production  in  Florida.  Gray 
mold  affects  both  flowers  and  friiit, 
resulting  in  marketable  yield  losses. 
Historically,  gray  mold  has  been 
controlled  with  bloom  sprays  of  Rovral 
(iprodione)  then  weekly  applications  of 
captan  until  harvest.  This  schedule  has 
provided  good  control  of  gray  mold, 
especially  for  relatively  resistant 
varieties,  such  as  Oso  Grande. 

However,  a  shift  toward  the  usage  of 
certain  varieties  of  strawberries  which 
have  specific  desirable  attributes  (i.e., 
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production,  pest  resistance  or  tolerance, 
etc.)  but  are  more  susceptible  to  gray 
mold,  the  development  of  gray  mold 
strains  with  resistance  to  iprodione,  and 
limitation  of  iprodione  use  on 
strawberries  recently  instituted  as  part 
of  the  iprodione  reregistration  has 
resulted  in  a  situation  where  growers 
expect  heavy  losses  without  the 
requested  product.  Switch  (which 
contains  the  active  ingredients 
cyprodinil  and  fludioxonil).  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  fludioxonil  on  strawberries  for 
control  of  gray  mold  in  Florida.  After 
having  reviewed  the  submission,  EPA 
concurs  that  emergency  conditions  exist 
for  this  state. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
fludioxonil  in  or  on  strawberries.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  imder  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  May  31,  2000, 
under  FFDCA  section  408(1)(5),  residues 
of  the  pesticide  not  in  excess  of  the 
amoimts  specified  in  the  tolerance 
remaining  in  or  on  strawberries  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  at  a  time  and  in 
a  manner  that  was  lawful  under  FIFRA, 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  fludioxonil  meets  EPA's 
registration  requirements  for  use  on 
strawberries  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
fludioxonil  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Florida  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 


provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166  For  additional 
information  regarding  the  emergency 
exemption  for  fludioxonil,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  the 
"ADDRESSES"  section. 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26,  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fludioxonil  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
fludioxonil  on  strawberries  at  2.0  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  vdth 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fludioxonil  are 
discussed  in  this  unit. 

B.  Toxicological  Endpoint 

1.  Acute  toxicity.  No  endpoint  was 
identified  for  acute  dietary  exposure. 
The  Agency  has  concluded  that  the 
toxicology  database-does  not  suggest  the 
need  for  this  assessment. 

2.  Short-  and  intermediate-term 
toxicity.  No  toxicological  endpoints  of 
concern  were  identified  for  acute  oral 
exposure,  short-term  dermal  exposure  or 
inhalation  exposure  for  all  time  periods. 
Risk  assessments  for  these  exposure 
scenarios  were  not  conducted. 

3.  Chronic  toxicity.  EPA  has 
established  the  Reference  Dose  (RfD)  for 
fludioxonil  at  0.03  milligrams/kilogram/ 
day  (mg/kg/day).  This  RfD  is  based  on 

a  no  observed  adverse  effects  level 
(NOAEL)  of  3.3  mg/kg/day,  taken  from 
a  chronic  feeding  study  in  dogs,  and  an 


uncertainty  factor  of  100.  The  effect 
observed  at  the  lowest  effect  level  (LEL) 
of  35.5  mg/kg/day  was  decreased  body 
weight  gain  in  females. 

4.  Carcinogenicity.  Fludioxonil  has 
been  classified  as  a  Group  D-  not 
classifiable  as  to  hiunan  carcinogenicity- 
chemical  by  the  Cancer  Peer  Review 
Committee.  The  Group  D  classification 
was  based  on  the  statistically  significant 
increase  in  liver  tumors  in  female  rats 
for  combined  adenoma/carcinoma  only, 
the  lack  of  a  tumorigenic  response  in 
male  rats  or  in  either  sex  of  the  mouse, 
and  the  need  for  additional 
mutagenicity  studies. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  A 
tolerance  has  been  established  (40  CFR 
180.516)  for  the  residues  of  fludioxonil, 
in  or  on  potatoes  at  0.02  ppm. 
Fludioxonil  is  currentiy  registered  for 
use  as  a  seed  treatment  on  potatoes, 
popcorn,  field  and  sweet  com,  and 
sorghum,  as  well  as  for  use  in 
greenhouses  on  nonfood  crops. 
Additionally,  time-limited  tolerances 
have  been  established  for  residues  of 
fludioxonil  on  apricots,  nectarines, 
peaches  and  plums.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposiu^s  and  risks  fit)m 
fludioxonil  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1— day  or  single  exposure.  In  reviewing 
the  toxicity  data  base,  no  toxicological 
endpoints  were  identified  which  could 
be  attributable  to  a  single  dietary 
exposiu«.  Therefore  a  risk  assessment 
for  this  exposure  scenario  is  not 
required. 

ii.  Chronic  exposure  and  risk. 
Tolerance  level  residues  and  100%  crop 
treated  were  assumed  to  calculate 
theoretical  maximiun  residue 
contribution  (TMRCs)  for  the  United 
States  (U.S.)  population  and  population 
subgroups  from  residues  on  published 
and  proposed  uses.  Chronic  exposure 
from  food  uses  of  fludioxonil  represents 
4%  of  the  RfD  for  the  U.S.  population 
and  22%  of  the  RfD  for  non-nursing 
infants  (<lyr),  the  subgroup  most  highly 
exposed. 

2.  From  drinking  water.  Fludioxonil  is 
not  expected  to  impact  groimd  or 
surface  water  resources.  Available  data 
suggest  fludioxonil  has  a  relatively  low 
potential  to  leach  to  groundwater  and 
move  in  runoff  to  aquatic  environments. 
There  is  no  established  Maximum 
Contaminant  Level  (MCL)  for  residues 
of  fludioxonil  in  drinking  water.  No 
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health  a<  \dsory  levels  for  fludioxonil  in 
drinking  water  have  been  established. 
The  A  ;ency  has  calculated  drinking 
water  le'  els  of  comparison  (DWLOCs) 
for  chroi  lic  exposure  to  fludioxonil  in 
surface  a  nd  groundwater.  The  DWLOCs 
are  calci  lated  by  subtracting  from  the 
RfD  the  lespective  chronic  dietary 
exposuri  i  attributable  to  food  to  obtain 
the  acce  )table  exposure  to  fludioxonil 
in  drink  ng  water.  Default  body  weight 
(70  kg  fa  r  males,  60  kg  for  females,  and 
10  kg  foi  non-nursing  infants  <  1  year 
old)  and  default  drinking  water 
consum]  ition  estimates  (2  L/day  for 
adults,  1  L/day  for  non-nursing  infants) 
are  then  used  to  calculate  the  actual 
DWLOC  i.  The  DWLOC  represents  the 
concent  ation  level  in  surface  water  or 
'groundv  ater  at  which  aggregate 
exposun '.  to  the  chemical  is  not  of 
concern 

Using  Generic  expected 
environi  nental  concentration  (GENEEC) 
(siuface  water)  and  Screening 
Concent  -ation  in  GROimd  Water{SCI- 
GROW)  groundwater)  models,  the 
Agency  las  calculated  chronic  Tier  I 
Estimat*  d  Environmental 
Concent  rations  (EECs)  for  fludioxonil 
for  use  i  i  human  health  risk 
assessm  mts.  These  values  represent  the 
upper  bi  >und  estimates  of  the 
concent  ations  of  fludioxonil  that  might 
be  foun(  in  surface  and  ground  water 
assumir  g  the  maximum  application  rate 
allowed  on  the  label  of  the  highest  use 
pattern.  The  EECs  from  these  models  are 
compare  d  to  the  DWLOCs  to  make  the 
safety  d  (termination. 

i.  Acu  te  exposure  and  risk.  In 
reviewi)  ig  the  toxicity  data  base,  no 
toxicolc  ^ical  endpoints  were  identified 
which  c  juld  be  attributable  to  a  single 
dietary  (xposure.  Therefore  a  risk 
assessm  ent  for  this  exposure  scenario 
was  not  conducted. 

ii.  Ch  -onic  exposure  and  risk.  Using 
the  SCI-  GROW  model,  the  maximum 
long-ter  oa  estimated  concentration  in 
ground)  »:ater  is  not  expected  to  exceed 
0.08  pai  ts  per  billion  (ppb).  The  chronic 
estimat(  id  concentration  in  surface 
water,  i  sing  the  GENEEC  model,  is  7.8 
ppb.  Th  e  DWLOC  for  the  most  sensitive 
adult  si  bgroup,  non-Hispanic  females 
other  til  an  black  or  white  was  calculated 
to  be  8!  0  ppb;  DWLOCs  for  all  other 
adult  p(  ipulation  groups  are  even 
higher.  As  even  the  upper  bound 
concen  rations  of  fludioxonil  in 
ground  vater  and  surface  water  are  not 
expecte  d  to  exceed  the  calculated 
DWLO<  ],  the  Agency  concludes  with 
reasons  ble  certainty  that  chronic 
exposu  e  to  fludioxonil  in  drinking 
water  ii  not  of  concern. 

3.  Fn  >m  non-dietary  exposure. 
Fludio3  onil  is  currently  not  registered 


for  use  on  non-food  sites  that  would 
result  in  non-occupational,  non-dietary 
exposure;  therefore,  no  such  exposvue  is 
expected. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  hi  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cvmiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fludioxonil  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
fludioxonil  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fludioxonil  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  conunon 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1 .  Acute  risk.  In  reviewing  the  toxicity 
data  base,  no  toxicological  endpoints 
were  identified  which  could  be 
attributable  to  a  single  dietary  exposure. 
Therefore  a  risk  assessment  for  this 
exposure  scenario  was  not  conducted. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  in  this 
imit,  EPA  has  concluded  that  aggregate 
exposme  to  fludioxonil  from  food  will 
utilize  4%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  less 
than  1  year  in  age  (discussed  below). 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Estimated  chronic  environmental 
concentrations  of  fludioxonil  in  surface 
water  and  groundwater  do  not  exceed 
chronic  DWLOCs  calculated  by  the 
Agency.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD. 


3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

No  toxicological  endpoints  of  concern 
were  identified  for  acute  oral  exposure, 
short-term  dermal  exposure  or 
inhalation  exposiu-e  for  £dl  time  periods. 
Risk  assessments  for  these  exposure 
scenarios  were  not  conducted. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Fludioxonil  has  been 
classified  as  a  Group  D-  not  classifiable 
as  to  human  carcinogenicity-  chemical 
by  the  Cancer  Peer  Review  Committee. 
The  Group  D  classification  was  based  on 
the  statistically  significant  increase  in 
liver  tumors  in  female  rats  for  combined 
adenoma/carcinoma  only,  the  lack  of  a 
tumorigenic  response  in  male  rats  or  in 
either  sex  of  the  mouse,  and  the  need  for 
additional  mutagenicity  studies. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  fludioxonil  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
fludioxonil,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability)  and  not  the 
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additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  imusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  rat  developmental  study,  the 
maternal  (systemic)  NOAEL  was  100 
mg/kg/day,  based  on  reduction  in  mean 
body  weight  gain  in  dams  during 
gestation  period  at  the  lowest  observed 
effects  level  (LOEL)  of  1,000  mg/kg/day. 
The  developmental  (fetal)  NOAEL  was 
100  mg/kg/day,  based  on  increased  fetal 
and  litter  incidence  of  dilated  renal 
pelvis  and  dilated  lu-eter  at  the  LOEL  of 
1,000  mg/kg/day.  In  the  rabbit 
developmental  toxicity  study,  the 
maternal  (systemic)  NOAEL  was  10  mg/ 
kg/day,  based  on  decreased  body  wei^t 
gains  and  food  efficiency  at  the  LOEL  of 
100  mg/kg/day.  The  developmental 
(pup)  NOAEL  was  300  mg/kg/day,  the 
highest  dose  tested. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity 
study  in  rats,  the  parental  (systemic) 
NOAEL  was  22.13  mg/kg/day  (males) 
and  24.24  mg/kg/day  (females),  based 
on  clinical  signs  and  decreased  body 
weight,  body  weight  gain  and  food 
consiunption  at  the  LOEL  of  221.6  mg/ 
kg/day  (males)  and  249.7  mg/kg/day 
(females).  The  reproductive/ 
developmental  (pup)  NOAEL  was  22.13 
mg/kg/day  (males)  and  24.24  mg/kg/day 
(females),  based  on  reduced  pup 
weights  at  the  LOEL  of  221.6  mg/kg/day 
(males)  and  249.7  mg/kg/day  (females). 

iv.  Pre-  and  post-natal  sensitivity.  The 
toxicological  data  base  for  evaluating 
pre-  and  post-natal  toxicity  for 
fludioxonil  is  complete  with  respect  to 
current  data  requirements.  There  are  no 
pre-  or  post-natal  toxicity  concerns  for 
infants  and  children,  based  on  the 
results  of  the  rat  and  rabbit 
developmental  toxicity  studies  and  the 
2-generation  rat  reproductive  toxicity 
study. 

V.  Conclusion.  There  is  a  complete 
toxicity  database  for  fludioxonil  and 
exposure  data  is  complete  or  is 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures. 

2.  Acute  risk.  In  reviewing  the  toxicity 
data  base,  no  toxicological  endpoints 
were  identified  which  could  be 
attributable  to  a  single  dietary  exposure. 
Therefore  a  risk  assessment  for  this 
exposure  scenario  was  not  conducted. 

3.  Chronic  risk.  Using  the  exposing 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  fludioxonil  from  food  will  utilize 
22%  of  the  RfD  for  non-nursing  infants 


less  than  one,  the  subgroups  most 
highly  exposed.  EPA  generally  has  no  - 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposiu«  over  a  lifetime  will  not 
pose  appreciable  risks  to  hiunan  health. 
Because  the  chronic  DWLOCs  are  not 
exceeded  by  estimated  chronic 
environmental  concentrations  in 
groundwater  or  surface  water,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD. 

4.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  backgroimd  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

No  toxicological  endpoints  of  concern 
were  identified  for  acute  oral  exposure, 
short-term  dermal  exposure  or 
inhalation  exposure  for  all  time  periods. 
Risk  assessments  for  these  exposure 
scenarios  were  not  conducted. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
fludioxonil  residues. 

IV.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants  is 
adequately  understood  based  on  a 
metabolism  study  submitted  for  seed 
treatment  use  on  potatoes.  The  residue 
of  concern  is  the  parent  compoimd, 
fludioxonil,  only.  There  are  no  livestock 
feed  items  associated  with  the  proposed 
use  on  strawberries.  Therefore,  the 
natiure  of  the  residue  in  animals  is  not 
germane  to  these  section  18  requests  or 
to  the  establishment  of  this  tolerance. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(GC/NPD)  is  available  to  enforce  the 
tolerance  expression.  The  method  may 
be  requested  from:  Calvin  Furlow, 
PRRIB,  mSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm  lOlFF,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703) 305-5229. 

C.  Magnitude  of  Residues 

Residues  of  fludioxonil  are  not 
expected  to  exceed  2.0  ppm  in/on 
strawberries  as  a  result  of  the  proposed 
section  18  use.  Secondary  residues  are 
not  expected  in  animal  commodities  as 
there  are  no  feed  items  associated  with 
the  strawberry  use. 


D.  International  Residue  Limits 

There  are  no  Codex  residue  limits 
established  for  fludioxonil,  and  no 
Canadian  or  Mexican  residue  limits  for 
fludioxonil  use  on  strawberries. 

E.  Rotational  Crop  Restrictions 

No  crops  may  be  planted  for  at  least 
30  days  following  the  last  application  of 
fludioxonil.  The  crop  rotation 
restriction  for  cyprodinil,  the  other 
active  ingredient  in  Switch  62.5  WG, 
prohibits  planting  any  crop  other  than 
strawberries. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  fludioxonil  in 
strawberries  at  2.0  ppm. 

VI.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  imtil  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  June  21. 1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the  . 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33{i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Enviromnental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  305-5697,  tompkins.jim@epa.gov. 
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for  waiver  of  tolerance 


objectioi ;  fees  should  be  sent  to  James 
HoUins,  nformation  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticid<  Programs,  Environmental 
Protectic  n  Agency,  401  M  St..  SW., 
Washing  ton.  DC  20460. 

If  a  hearing  is  requested,  the 
objectioiis  must  include  a  statement  of 
the  factu  al  issues  on  which  a  hearing  is 
requeste  1,  the  requestor's  contentions 
on  such  ssues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  g  ranted  if  the  Administrator 
determii  les  that  the  material  submitted 
shows  tl  e  following:  There  is  genuine 
and  subi  tantial  issue  of  fact;  there  is  a 
reasonatjle  possibility  that  available 
evidenc^  identified  by  the  requestor 
would,  i  "established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requesto  r,  taking  into  account 
unconte  Jted  claims  or  facts  to  the 
contrary ;  and  resolution  of  the  factual 
issues  it  the  manner  sought  by  the 
requeste  r  would  be  adequate  to  justify 
the  actic  n  requested  (40  CFR  178.32). 
Informa  ion  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  ( ilaimed  confidential  by  marking 
any  pari  or  all  of  that  information  as 
CBl.  Inf(  irmation  so  marked  will  not  be 
disclose  i  except  in  accordance  with 
procedu  res  set  forth  in  40  CFR  part  2. 
A  copy  I  »f  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusio  a  in  the  public  record. 
Informa  ion  not  marked  confidential 
may  be  iisclosed  publicly  by  EPA 
without  prior  notice. 

Vn.  Pill  lie  Record  and  Electronic 
Submisi  ions 

1  as ' 


EPA 
regulati 
[OPP- 
and  dati 
public 
printed 
comments 
informa  tion 


p  BCtic 


for  ins 
Monda; 
holiday  > 
Rm.  11 
Record! 
Resourc  es 
(7502C; 
Enviroi  mental 


#2,  1921 
Arlingt 

Obje<|ti 
be  sent 

opp 


established  a  record  for  this 
)n  imder  docket  control  number 
3p0832l  (including  any  comments 

submitted  electronically).  A 
\jersion  of  this  record,  including 
paper  versions  of  electronic 
which  does  not  include  any 
claimed  as  CBI,  is  available 
ion  from  8:30  a.m.  to  4  p.m., 
through  Friday,  excluding  legal 
.  The  public  record  is  located  in 
of  the  Public  Information  and 
Integrity  Branch,  Information 

and  Services  Division 
,  Office  of  Pesticide  Programs, 
Protection  Agency.  CM 
Jefferson  Davis  Hwy., 
t)n,  VA. 

ons  and  hearing  requests  may 
by  e-mail  directly  to  EPA  at: 
d  >cket@epa.gov. 


E-ma  led  objections  and  hearing 
request  5  must  be  submitted  as  an  ASCII 


file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  pubbc  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  vdll  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  mainteiined  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  docimient. 

Vm.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  bom  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(1)(6),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 


B.  Executive  Order  12875 

Under  Executive  Order  12875,  • 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incmred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  conmiunities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
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matters  that  significantly  or  uniquely 
aifect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  hidian  tribes. 
Accordingly,  the  requirements  of 
section  3{b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Coifgress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  nde  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  2,  1999. 

Donald  Stubbs, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a),  and 
371. 


2.  Section  180.516,  is  amended  by 
alphabetically  adding  the  following 
commodity  to  the  table  in  paragraph  (b) 
to  read  as  follows: 

§  1 80.51 6    Fludioxonil;  tolerances  for 
residues. 


Commodity 

Parts  per 
million 

Expiration/ 

revocation 

date 

«               * 

Strawberry 

*       •       « 
2.0 

5/31/00 

(b) 


[FR  Doc.  99-9709  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  6S6&-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  185 
[OPP-300836;  FRL-6074-4] 
RIN  2070-AB78 

Dimethyl  phosphate  of  3-hydroxy-N- 
methyl-cis-crotonamide 
(monocrotophos)  Final  rule;  Tolerance 
Revocations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  final  rule  annoiuices  the 
revocation  of  tolerances  for  Dimethyl 
phosphate  of  3-hydroxy-N-methyl-cis- 
crotonamide  (monocrotophos)  for 
residues  of  sugarcane,  potatoes,  cotton 
seed,  peanuts,  peanut  hulls,  and 
tomatoes.  The  regulatory  actions  in  this 
document  are  part  of  the  Agency's 
reregistration  program  imder  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  and  the  tolerance 
reassessment  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA). 

By  law,  EPA  is  required  to  reassess 
33%  of  the  tolerances  in  existence  on 
August  2,  1996,  by  August  1999,  or 
about  3,200  tolerances.  The  regtilatory 
actions  indicated  in  this  document 
pertain  to  the  final  revocation  of 
tolerances  and/or  exemptions,  which 
count  toward  the  August,  1999,  review 
deadline  of  FFDCA  section  408(q),  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  of  1996. 
DATES:  This  regtilation  becomes 
effective  April  21, 1999.  Objections  and 
requests  for  hearings  must  be  received 
on  or  before  July  20, 1999. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  IV  of  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Be  sure  to  identify 
the  appropriate  docket  number  [OPP- 
300836],  which  is  an  addendum  to  a 
previous  docket. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  contact:  Jamil 
Mixon,  Reregistration  Branch  I,  mail 
code  (7508C),  Special  Review  and 
Reregistration  Division,  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location: 
Reregistration  Branch  I,  CM  #2,  6th 
floor,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  Telephone:  (703)  308- 
8032;  e-mail:  mixon.jamil  @epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Does  this  Notice  Apply  to  Me? 

You  may  be  affected  by  this  notice  if 
you  sell,  distribute,  manufacture,  or  use 
pesticides  for  agricultural  applications, 
process  food,  distribute  or  sell  food,  or 
implement  governmental  pesticide 
regulations.  Pesticide  reregistration  and 
other  actions  (see  FIFRA  section  4(g)(2)] 
include  tolerance  and  exemption 
reassessment  under  FFDCA  section  408. 
In  this  notice,  the  tolerance  actions  are 
proposed  in  coordination  with  the 
cancellation  of  associated  registrations. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Category 

Examples  of  Potentially  Af- 
fected Entities 

Agricultural 

Growers/Agricultural  Wortc- 

Stakeholders. 

ers 

Contractors  [Certified/ 

Commercial  Applicators, 

Handlers,  Advisors,  etc.] 

Commercial  Processors 

Pesticide  Manufacturers 

User  Groups 

Food  Consumers 

Food  Distributors 

Wholesale  Contractors 

Retail  Vendors 

Commercial  Traders/Im- 

porters 

Intergovem- 

State,  Local,  and/or  Tribal 

mental  Stake- 

Govemment Agencies 

holders. 

Foreign  Entities 

Governments,  Growers, 

Trade  Groups 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  you  can 
consult  with  the  technical  person  listed 
in  die  "FOR  FURTHER  INFORMATION 
CONTACT"  section. 
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n.  How*Caii  I  Get  Additional 
Information  or  Copies  of  this  or  Other 
SuppoH  Documents? 

A.  Elect  •onically 

You  E  lay  obtain  electronic  copies  of 
this  doc  ament  and  various  support 
docume  ats  from  the  EPA  Internet  Home 
Page  at  ittp: //www.  epa.gov/.  On  the 
Home  Pige  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  "Federal 
Registe^  -  Environmental  Docimients." 
You  can  also  go  directly  to  the  "Federal 
Register"  listings  at  http:// 
www.eia.gov/homepage/fedrgstr/. 

B.  In  Person  or  by  Phone 

If  you  have  any  questions  or  need 
additiomal  information  about  this  action, 
please  qontact  the  technical  person 
identified  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section.  In 
additioB,  the  official  record  for  this 
notice,  including  the  public  version,  has 
been  es  abUshed  under  docket  control 
numbei  [OPP-300836],  (including 
comme:  its  and  data  submitted 
electroi  ically  as  described  below).  A 


public 


\  'ersion  of  this  record,  including 
printed  paper  versions  of  any  electronic 
comme  its,  which  does  not  include  any 
inform,  tion  claimed  as  Confidential 
Busine!  s  Information  (CBI),  is  available 
for  inspection  in  Room  119,  Crystal  Mall 
#2, 192 1  Jefferson  Davis  Hwy., 
Arlington  VA,  from  8:30  a.m.  to  4  p.m., 
Monda;  r  through  Friday,  excluding  legal 
holidaj  s.  The  Public  Information  and 
Record: !  Integrity  Branch  telephone 
number  is  703-305-5805. 

m.  Cai  I  Challenge  the  Agency's  Final 
Decisic  n  Presented  in  this  Document? 

Yes.  You  can  file  a  written  objection 
or  requ  jst  a  hearing  by  June  21,  1999  in 
the  foil  swing  manner: 

A.  By  taper 

Writ  en  objections  and  hearing 
request  s,  identified  by  the  document 
control  number  (OPP-300836],  may  be 
submit  :ed  to:  Hearing  Clerk  (1900), 
Enviroi  unental  Protection  Agency,  room 
M3708  401  M  St.,  SW.,  Washington,  DC 
20460.  Fees  accompanying  objections 
and  he  iring  requests  shall  be  labeled 
"Tolerince  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accouj  iting  Operations  Branch,  OPP 
(Tolennce  Fees),  P.O.  Box  360277M. 
Pittsburgh,  PA  15251.  A  copy  of  any 
objecti  3ns  and  hearing  requests  filed 
with  tl  e  Hearing  Clerk  should  be 
identii  ed  by  the  document  control 
numbe  r  and  submitted  to  the  Public 
Inform  ation  and  Records  Integrity 
Brand  ,  Information  Resources  and 
Servici  (S  Division  (7502C),  Office  of 


Pesticide  Programs,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  room  119,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

B.  Electronically 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  e-mail  to  opp- 
docket@epamail.epa.gov,  per  the 
instructions  given  in  "By  Paper"  above. 
Electronic  copies  of  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCH  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1  or  6.1  file  format  or 
ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  IOPP-300836].  Do 
not  Submit  CBI  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
libraries. 

IV.  Why  Is  EPA  Revoldng  the 
Tolerances  Discussed  below? 

On  June  13,  1988,  the  producer  of 
monocrotophos  requested  voluntary 
cancellation  of  all  registrations  with  a 
recall  of  all  products  in  the  channels  of 
trade  that  would  not  be  used  by 
September  30, 1989.  The  last  registered 
uses  for  monocrotophos  were  cancelled 
on  January  22, 1991,  for  nonpayment  of 
the  March  1, 1990,  maintenance  fees. 
On  June  9, 1993,  the  Agency's  proposed 
revocation  of  tolerances  for 
monocrotophos  was  published  in  the 
Federal  Register  (FRI^-4183-6). 
Comments  were  received  from  Ciba- 
Geigy  Corporation,  now  Novartis  Crop 
Protection,  Inc.  and  Biologic  Research  & 
Development  Inc.,  a  U.S.  regulatory 
consultant  for  the  Shell  International 
Chemical  Company,  expressing  strong 
interest  in  maintaining  tolerance  on 
commodities  imported  into  the  United 
States.  As  a  result,  the  Agency  allowed 
tolerances  to  remain  on  peanut  hulls, 
cottonseed,  potatoes,  sugarcane,  and 
tomatoes. 

On  January  22, 1999,  Novartis  Crop 
Protection  Inc.  the  sole  producer  of 
monocrotophos,  informed  EPA  that  it  no 
longer  intended  to  support 
monocrotophos  tolerances  for  import 
purposes.  Novartis  indicates  that  sale  of 
monocrotophos  will  end  in  1999,  and 
has  requested  that  tolerances  for  import 
purposes  be  retained  until  December  31, 
2000,  in  order  to  fully  utilize  their 
existing  stock.  As  Novartis  is  the  sole 


producer  of  monocrotophos,  EPA 
believes  that  there  is  no  one  else  who 
will  support  tolerances  for 
monocrotophos  for  import  commodities. 
Therefore,  EPA  is  revoking  these 
tolerances  for  monocrotophos  in  or  on 
peanuts,  peanut  hulls,  tomatoes, 
cottonseed,  potatoes  and  sugarcane 
(§  180.296)  and  in  concentrated  tomato 
products  (§185.2250). 

V.  What  Action  Is  Being  Taken? 

This  final  rule  revokes  the  FFDCA 
tolerances  for  residues  of  certain 
specified  pesticides  in  or  on  certain 
specified  commodities.  EPA  is  revoking 
these  tolerances  because  they  are  not 
necessary  to  cover  residues  of  the 
relevant  pesticides  in  or  on  domestically 
treated  commodities  or  commodities 
treated  outside  but  imported  into  the 
United  States.  These  pesticides  are  no 
longer  used  on  commodities  within  the 
United  States  and  no  person  has 
provided  comment  identifying  a  need 
for  EPA  to  retain  the  tolerances  to  cover 
residues  in  or  on  imported  foods.  EPA 
has  historically  expressed  a  concern  that 
retention  of  tolerances  that  are  not 
necessary  to  cover  residues  in  or  on 
legally  treated  foods  has  the  potential  to 
encourage  misuse  of  pesticides  within 
the  United  States.  Thus  it  is  EPA's 
policy  to  issue  a  final  rule  revoking 
those  tolerances  for  residues  of  pesticide 
chemicals  for  which  there  are  no  active 
registrations  under  FIFRA,  unless  any 
person  in  comments  on  the  proposal 
demonstrates  a  need  for  the  tolerance  to 
cover  residues  in  or  on  imported 
commodities  or  domestic  commodities 
legally  treated. 

EPA  is  not  issuing  today  a  final  rule 
to  revoke  those  tolerances  for  which 
EPA  received  comments  demonstrating 
a  need  for  the  tolerance  to  be  retained. 
Generally.  EPA  will  proceed  with  the 
revocation  of  these  tolerances  on  the 
grounds  discussed  above  only  if,  prior 
to  EPA's  issuance  of  a  section  408(f) 
order  requesting  additional  data  or 
issuance  of  a  section  408(d)  or  (e)  order 
revoking  the  tolerances  on  other 
grounds,  commenters  retract  the 
comment  identifying  a  need  for  the 
tolerance  to  be  retained  or  EPA 
independently  verifies  that  the  tolerance 
is  no  longer  needed. 

In  the  Federal  Register  of  Jime  9, 
1993,  (OPP-300836)  (FRL  4183-6),  EPA 
issued  a  proposed  rule  for  specific 
pesticides  annoimcing  the  proposed 
revocation  of  tolerances  for  canceled 
food  uses  and  inviting  public  comment 
for  consideration  and  for  support  of 
tolerance  retention  imder  FFDCA 
standards.  The  following  comments 
were  received  by  the  agency  in  response 
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to  the  document  published  in  the 
Federal  Register: 

1.  Comments  from  a  letter  received 
from  Ciba-Geigy  Corporation  July  27, 
1993,  stated  that,  "  Monocrotophos  is 
used  extensively  in  many  coimtries 
aroimd  the  world.  The  major  uses  in 
these  coimtries  are  on  crops  such  as 
sugarcane,  potatoes  and  cottonseed."  In 
addition  Ciba-Geigy  requested  that,  "the 
Agency  withhold  preceding  to  revoke 
residue  tolerances  for  monocrotophos 
on  cottonseed,  potatoes  and  sugarcane 
at  this  time.  Revoking  these  tolerances 
could  create  a  non  tariff  trade  barrier 
and  should  therefore  be  avoided  to  the 
extent  possible.  Ciba's  proposal  is  to 
convert  these  domestic  tolerances  "  to 
import  tolerances  which  will  help 
facilitate  free  trade." 


Agency  Response.  The  Agency 
allowed  tolerances  to  remain  on  peanut 
hulls,  tomatoes,  cottonseed,  potatoes 
and  sugarcane  (§  180.296)  and  in 
concentrated  tomato  products 
(§185.2250). 

2.  Conunents  ttom  correspondence 
received  August  4, 1993,  fit)m  Biologic 
Research  &  Development  Inc. ,  than  a 
U.S.  regulatory  consultant  for  the  Shell 
International  Chemical  Company, 
requested  that  EPA  reconsider  its 
proposal  to  revoke  the  existing  U.S. 
tolerances  for  monocrotophos,  but 
rather  allow  for  a  review  of  those 
tolerances  in  recognition  of  on  going 
international  uses  of  this  compound  and 
those  residues  likely  to  occur  in 
commodities  imported  into  the  U.S. 


Agency  Response.  The  Agency 
allowed  tolerances  to  remain  on 
peanuts,  peanut  hulls,  tomatoes, 
cottonseed,  potatoes  and  sugarcane 
(§  180.296)  and  in  concentrated  tomato 
products  {§  185.2250). 

VI.  When  do  These  Actions  become 
Effective? 

Tolerance  revocation  for 
monocrotophos  becomes  effective 
December  31,  2000,  per  the 
manufactiu^r's  request  to  fully  utilize 
its  remaining  existing  stock.  If  you  have 
comments  regarding  existing  stocks, 
please  submit  comments  as  described  in 
Unit  IV  of  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 


Section 

Commodity 

Parts  per 
million 

Expiration/Rev- 
ocation Date 

180.296 

Peanuts  hulls 

Tomatoes 

Cottonseed 

Potatoes 

Sugarcane 

Peanuts 

Tomato  concentrated  products 

0.5 
0.5 
0.1 
0.1 
0.1 
0.05 
2.0 

12/31/2000 
12A31/2000 
12/31/2000 
12/31/2000 
12/31/2000 
12/31/2000 
12/31/2000 

185.2250 

Any  commodities  listed  in  the 
regulatory  text  of  this  document  that  are 
treated  with  the  pesticides  subject  to 
this  notice,  and  that  are  in  the  channels 
of  trade  following  the  tolerance 
revocations,  shall  be  subject  to  FFDCA 
section  408(1)(5),  as  established  by  the 
Food  Quality  Protection  Act  (FQPA). 
Under  this  section,  any  residue  of  these 
pesticides  in  or  on  such  food  shall  not 
render  the  food  adulterated  so  long  as  it 
is  shown  to  the  satisfaction  of  FDA  that, 
(1)  the  residue  is  present  as  the  result  of 
an  application  or  use  of  the  pesticide  at 
a  time  and  in  a  manner  that  was  lawful 
under  FIFRA,  and  (2)  the  residue  does 
not  exceed  the  level  that  was  authorized 
at  the  time  of  the  application  or  use  to 
be  present  on  the  food  under  a  tolerance 
or  exemption  from  tolerance.  Evidence 
to  show  that  food  was  lawfully  treated 
may  include  records  that  verify  the 
dates  that  the  pesticide  was  applied  to 
such  food. 

VQ.  How  do  the  regulatory  assessment 
requirements  apply  to  this  action? 

A.  Is  this  a  "Significant  Regulatory 
Action"? 

No.  Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993), 
this  action  is  not  a  "significant 
regulatory  action."  The  Office  of 
Mcuiagement  and  Budget  (OMB)  has 
determined  that  tolerance  actions,  in 


general,  are  not  "significant"  unless  the 
action  involves  the  revocation  of  a 
tolerance  that  may  result  in  a  substantial 
adverse  and  material  affect  on  the 
economy.  In  addition,  this  action  is  not 
subject  to  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
because  this  action  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Nonetheless,  environmental 
health  and  safety  risks  to  children  are 
considered  by  the  Agency  when 
determining  appropriate  tolerances. 
Under  FQPA,  EPA  is  required  to  apply 
an  additional  ID-fold  safety  factor  to  risk 
assessments  in  order  to  ensiue  the 
protection  of  infants  and  children 
luiless  reliable  data  supports  a  different 
safety  factor. 

B.  Does  this  Action  Contain  Any 
Reporting  or  Recordkeeping 
Requirements? 

No.  This  action  does  not  impose  any 
information  collection  requirements 
subject  to  OMB  review  or  approval 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.). 

C.  Does  this  Action  Involve  Any 
"Unfunded  Mandates"? 

No.  This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 


"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 

D.  Do  Executive  Orders  12875  and 
13084  Require  EPA  to  Consult  with 
States  and  Indian  Tribal  Governments 
Prior  to  Taking  the  Action  in  this 
Document? 

No.  Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  govemment^rovides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incmred  by  those 
governments,  ff  the  mandate  is 
imfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget 
(OMB)  a  description  of  the  extent  of 
EPA's  prior  considtation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  natiu*  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
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regulat(  iry  proposals  containing 
significmt  unfunded  mandates." 
Toda  ^'s  rule  does  not  create  an 
luifund  jd  Federal  mandate  on  State, 
local  01  tribal  governments.  The  rule 
does  nc  t  impose  any  enforceable  duties 
on  thes3  entities.  Accordingly,  the 
require  nents  of  section  1(a)  of 
Executi  ve  Order  12875  do  not  apply  to 

this  ml  J. 

Unde  r  Executive  Order  13084, 
entitlet  Consultation  and  Coordination 
with  In  iian  Tribal  Governments  (63  FR 
27655,  vlay  19,  1998),  EPA  may  not 
issue  a  "egulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  he  conununities  of  Indian  tribal 
govemi  aents,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  imless  the  Federal 
govemment  provides  the  funds 
necpssary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB.  in 
a  sepaittely  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extlnt  of  EPA's  prior  consultation 
with  re  presentatives  of  affected  tribal 
govern  nents,  a  smnmary  of  the  nature 
of  theii  concerns,  and  a  statement 
suppoi  ting  the  need  to  issue  the 
regulat  ion.  In  addition.  Executive  Order 
13084  equires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  tin  lely  input  in  the  development  of 
regulatory  policies  on  matters  that 
signifii  lantly  or  uniquely  affect  their 
commiinities." 

Tod)  y's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian! tribal  governments.  This  action 
does  n  3t  involve  or  impose  any 
requir<  ments  that  Jiffect  Indian  Tribes. 
Accor(  ingly,  the  requirements  of 
sectioi  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

E.  Doe  J  Executive  Order  12898  Apply  to 
this  Ai -Hon? 


No. 
specia 


F.Dots 
Signif 


This  final  rule  does  not  involve 
considerations  of 
envirobmental-justice  related  issues 
pursuint  to  Executive  Order  12898, 

"Federal  Actions  to  Address 
Envirdinmental  Justice  in  Minority 

'.ions  and  Low-Income 
Populbtions"  (59  FR  7629,  February  16, 


this  Action  Have  a  Potentially 
cant  Impact  on  a  Substantial 
Numb  ?r  of  Small  Entities? 

No.  The  Agency  has  certified  that 
toleraj  ice  actions,  including  the 
toleraj  ice  actions  in  this  document,  are 
not  lil  ely  to  result  in  a  significant 


adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
The  factual  basis  for  the  Agency's 
determination,  along  with  its  generic 
certification  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  appears  at  63  FR 
55565,  October  16,  1998  (FRL-6035-7). 
This  generic  certification  has  been 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

G.  Does  this  Action  Involve  Technical 
Standards? 

No.  This  tolerance  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  104-113, 
section  12(d)  (15  U.S.C.  272  note). 
Section  12(d)  directs  EPA  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  volimtary 
consensus  standards  bodies.  The 
NTTAA  requires  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  volimtary 
consensus  standards. 

H.  Are  There  Any  International  Trade 
Issues  Raised  by  this  Action? 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When 
possible,  EPA  seeks  to  harmonize  U.S. 
tolerances  with  Codex  MRLs.  EPA  may 
establish  a  tolerance  that  is  different 
from  a  Codex  MRL;  however,  FFDCA 
section  408(b)(4)  requires  that  EPA 
explain  in  a  Federal  Register  document 
the  reasons  for  departing  from  the 
Codex  level.  EPA's  effort  to  harmonize 
with  Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  REDs.  The  U.S.  EPA  is 
developing  a  guidance  concerning 
submissions  for  import  tolerance 


support.  This  guidance  will  be  made 
available  to  interested  stakeholders. 

/.  Is  this  Action  Subject  to  Review  under 
the  Congressional  Review  Act? 

Yes.  The  Congressional  Review  Act,  5 
U.S.C.  Sec.  801  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects 

40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  185 

Environmental  protection.  Food 
additive,  Pesticides  and  pest. 

Dated:  April  12, 1999. 
Lois  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  parts  180  and  185 
are  amended  as  follows: 

PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
is  amended  to  read  as  follows: 

Authority:  21  U.S.C.  321  (q),  346(a)  and 
374. 

b.  By  revising  §  180.296  to  read  as 
follows: 

§180.296    Dinwthyl  phosphate  of  3- 
hydroxy-N-methyl-cis-crotonamide; 
tolerance  for  residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the 
insecticide  Dimethyl  phosphate  of  3- 
hydroxy-N-methyl-cis-crotonamide  in  or 
on  the  following  raw  agricultural 
commodities: 


Commodity 


Cottonseed 
Peanuts 


Parts  per 
million 


0.1 
0.05 


Expiration/ 

Revocation 

date 


12/31/00 
12/31/00 
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Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

date 

Potatoes 

Sugarcane  

Tomato 

Tomato,  con- 
centrated prod- 
ucts   

0.1 
0.1 
0.5 

2.0 

12/31/00 
12/31/00 
12/31/00 

12/31/00 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

2.  In  part  185: 

PART  185—  [AMENDED] 

a.  The  authority  citation  for  part  185 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  346(a)  and  348. 

§  185.2250  [Removed] 

b.  By  removing  §  185.2250  Dimethyl 
phosphate  of  3-hydroxy-N-me\hyl-cis- 
crotonamide;  tolerance  for  residues. 

[FR  Doc.  99-10006  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  186 
[OPP-300719A;  FRL-6075-71 

RIN  2070-AB78 

Mepiquat  Chloride;  Pesticide 
Tolerances  for  Emergency 
Exemptions,  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  corrects  a 
tolerance  regulation  which  established 
time-limited  tolerances  for  residues  of 
mepiquat  chloride,  (N,N- 
dimethylpiperidinium  chloride)  in  or  on 
grapes  and  raisins. 

DATES:  This  correction  is  effective 
September  29, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrew  Ertman,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
niunber,  and  e-mail  address:  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9367,  e-mail: 
ertman.andrew@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 


I.  What  Action  is  EPA  Taking? 

EPA  is  making  a  minor  correction  to 
a  tolerance  regulation  that  it  issued  in 
the  Federal  Register  on  September  29, 
1998  (63  FR  51841;  FRL-6032-6).  The 
tolerance  regulation  established  time- 
limited  tolerances  for  residues  of 
mepiquat  chloride  {N.N- 
dimethylpiperidinium  chloride)  in  or  on 
grapes  at  1.0  part  per  million  (ppm)  and 
raisins  at  6.0  ppm.  The  regulation 
amended  40  CFR  180.384  and  186.2275. 
EPA  established  this  time-limited 
tolerance  on  its  ov«i  initiative  pursuant 
to  sections  408(e)  and  {1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(e)  and  (1)(6). 

This  document  corrects  the 
amendatory  instructions  that  were 
provided  for  §  186.2275  in  the 
September  29, 1998  Federal  Register 
document.  Specifically,  on  page  51848, 
in  the  first  colimin,  imder  part  186,  the 
amendatory  instruction  "b"  is  corrected 
to  read  as  follows: 

"b.  In  §  186.2275,  by  transferring  the 
entry  for  'cottonseed  meal"  from  the 
table  and  adding  it  alphabetically  to  the 
table  in  newly  designated  paragraph  (a) 
of  §  180.384,  and  by  removing  the 
remainder  of  §  186.2275." 

n.  Why  Is  this  Technical  Correction 
Issued  as  a  Final  Rule? 

EPA  is  publishing  this  action  as  a 
final  rule  without  prior  notice  and 
opportunity  to  comment  because  the 
Agency  believes  that  providing  notice 
and  an  opportiuiity  to  comment  is 
lumecessary  and  would  be  contrary  to 
the  public  interest.  As  explained  above, 
the  corrections  contained  in  this  action 
will  simply  correct  the  erroneous 
instructions  for  amending  §  186.2275 
contained  in  the  September  29, 1998 
Federal  Register  document.  These 
instructions  do  not  in  any  way  impact 
the  action  presented  in  the  September 
29, 1998  Federal  Register  document. 
EPA  therefore  finds  that  there  is  "good 
cause"  imder  section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(3)(B))  to  make  this  amendment 
without  prior  notice  and  comment. 

m.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

No.  This  final  rule  does  not  impose 
any  new  requirements.  It  only 
implements  a  technical  correction  to  the 
Code  of  Federal  Regulations  (CFR).  As 
such,  this  action  does  not  require  review 
by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866,  entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993), 
the  Paperwork  Reduction  Act  (PRA),  44 


U.S.C.  3501  et  seq.,  or  Executive  Order 
13045,  entided  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  impose  any 
enforceable  duty,  contain  any  imfunded 
mandate,  or  impose  any  significant  or 
unique  impact  on  small  governments  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28. 
1993)  and  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,1998),  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  piu'suant  to  section 
•  12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pub.  L.  104-113,  section  12(d) 
(15  U.S.C.  272  note).  In  addition,  since 
this  action  is  not  subject  to  notice-and- 
comment  requirements  imder  the 
Administrative  Procedure  Act  (APA)  or 
any  other  statute,  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibihty  Act  (RFA)  (5 
U.S.C.  601  et  seq.). 

EPA's  compliance  with  these  statutes 
and  Executive  Orders  for  the  issuance  of 
the  imderlying  rule  is  discussed  in  the 
preamble  for  that  rule  (63  FR  51841, 
September  29, 1998). 

IV.  Will  EPA  Submit  this  Final  Rule  to 
Congress  and  the  Comptroller  General? 

Yes.  The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement.  5  U.S.C.  808(2).  EPA  has 
made  such  a  good  cause  finding  for  this 
final  rule,  and  established  an  effective 
date  of  September  29, 1998.  Pursuant  to 
5  U.S.C  808(2),  this  determination  is 


19494 


^thii 
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§  186.2275  by  transferring  the 
'cottonseed  meal'  from  the 
adding  it  alphabetically  to  the 
newly  designated  paragraph  (a) 
and  by  removing  the 
of  §186.2275." 
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List  of  Subjects  40  CFR  Farts  180  and 
186 

Envir  anmental  protection, 
Admini  strative  practice  and  procedure, 
Agricul  ural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
require]  n( 

Dated 


April  2,  1999. 

Donald  ^.  Stubbs, 

Acting  L  irector.  Registration  Division,  Office 
ofPestic  <de  Programs. 
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Texas;  Final  Full  Program  Adequacy 
Detern^nation  of  State  Municipal  Solid 
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Environmental  Protection 
(EPA). 

Notice  of  final  determination  of 
adequacy  for  the  State  of 


SUMMAfcv:  Section  4005(c)(1)(B)  of  the 
Resour  :e  Conservation  and  Recovery 
Act  (R(^RA),  as  amended  by  the 
Hazarc  ous  and  Solid  Waste 
Amenc  ments  (HSWA)  of  1984,  requires 
States  o  develop  and  implement  permit 
progra  ns  to  ensure  that  municipal  solid 
waste  andfiUs  (MSWLFs)  which  may 
receive  household  hazardous  waste  or 
condit  onally  exempt  small  quantity 
genera  or  waste,  comply  with  the 
revise^  Federal  M_SWLF  Criteria  (40 


CFR  part  258).  Section  4005(c)(1)(C)  of 
RCRA  requires  the  EPA  to  determine 
whether  States  have  "adequate"  permit 
programs  for  MSWLFs,  but  does  not 
mandate  issuance  of  a  rule  for  such 
determinations. 

Texas  applied  for  a  determination  of 
adequacy  under  section  4005  of  RCRA. 
The  EPA  reviewed  Texas'  application 
and  made  a  tentative  determination  that 
Texas'  MSWLF  permit  program  is 
adequate  to  ensixre  compliance  with  the 
revised  MSWLF  criteria.  After  allowring 
for  public  comment,  EPA  today  is 
granting  final  approval  to  Texas'  full 
solid  waste  program. 
EFFECTIVE  DATE:  The  determination  of 
the  adequacy  of  the  Texas  program  shall 
be  effective  on  April  21, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Fuerst,  UST/Solid  Waste  Section 
(6PD-U),  EPA  Region  6,  1445  Ross  Ave, 
Dallas,  Texas  75202-2733,  phone  214/ 
665-6454. 
SUPPLEMENTARY  INFORMATON: 

A.  Background 

On  October  9,  1991,  EPA  promulgated 
revised  criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  HSWA  of  1984, 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  criteria  in  40 
CFR  part  258.  Subtitle  D  also  requires, 
in  section  4005,  that  EPA  determine  the 
adequacy  of  State  mimicipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  criteria  at  40  CFR  part  258.  As 
the  first  step  to  fulfill  this  requirement, 
the  Agency  drafted  a  State/Tribal 
Implementation  Rule  (STIR),  in  1991, 
and  published  in  1996  (61  FR  2584,  Jan. 
26, 1996),  which  States  used  to  apply 
for  a  determination  of  program 
adequacy  and  which  EPA  would  use  to 
approve,  partially  approve,  or 
disapprove  State  landfill  permit 
programs.  Since  1992,  the  Agency  has 
approved  adequate  State  MSWLF  permit 
programs  as  applications  are  submitted. 
Approved  State  permit  programs 
provide  interaction  between  the  State 
and  the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States  with 
approved  permit  programs  can  use  the 
site-specific  flexibility  provided  by  part 
258  to  the  extent  the  State  permit 
program  allows  such  flexibility.  The 
EPA  notes  that  regardless  of  the 
approval  status  of  a  State  and  the  permit 
status  of  any  facility,  the  Federal  criteria 
will  apply  to  all  permitted  and 
unpermitted  MSWLFs.  Due  to  a  recent 
decision  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 


[Backcountry  Against  Dumps  versus 
EPA,  100  F.3d  147  (DC  Cir.  1996)),  tribes 
are  viewed  as  municipalities  rather  than 
as  states  under  RCRA  and  therefore,  the 
Agency  cannot  approve  tribal  landfill 
permitting  programs.  To  reflect  the 
court  decision,  references  to  tribes  have 
been  deleted  from  the  final  rule.  Thus, 
although  the  proposed  rule  was  titled 
STIR  we  refer  to  the  final  rule  as  the 
State  Implementation  Rule  (SIR).  On 
October  23,  1998,  EPA  published  SIR 
(63  FR  57025)  that  provides  procedures 
by  which  EPA  will  approve,  partially 
approve,  or  disapprove  State  landfill 
permit  programs. 

Part  40  CFR  239  (63  Ffl  57040) 
outlines  several  minimum  requirements 
for  "adequate"  permit  programs.  These 
requirements  include  that  states  must 
have  enforceable  standards  for  new  and 
existing  MSWLFs  that  are  technically 
comparable  to  EPA's  revised  MSWLF 
criteria.  Additionally,  the  State  must 
have  the  authority  to  issue  a  permit  or 
other  notice  of  prior  approval  to  all  new 
and  existing  MSWLFs  in  its  jurisdiction. 
The  State  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  the  State  must 
show  it  has  sufficient  compliance 
monitoring  and  enforcement  authorities 
to  tcike  specific  action  against  any  owner 
or  operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

The  EPA  Regions  will  determine 
whether  a  State  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  The  EPA 
has  provided  specific  criteria  for  this 
evaluation  in  the  SIR.  The  EPA  expects 
States  to  meet  all  of  these  requirements 
for  all  elements  of  an  MSWLF  program 
before  it  gives  full  approval  to  an 
MSWLF  program. 

On  September  27,  1993,  the  EPA 
Administrator  signed  the  final  rule 
extending  the  effective  date  of  the 
landfill  criteria  for  certain 
classifications  of  landfills  (proposed 
rule  58  FR  40568,  July  28, 1993).  Thus, 
for  certain  small  landfills  that  fit  the 
small  landfill  exemption  as  defined  in 
40  CFR  part  258.1(f),  the  Federal  criteria 
were  effective  on  October  9, 1995,  ra^er 
than  on  October  9, 1993.  The  final  rule 
on  the  effective  date  extension  was 
published  in  the  Federal  Register 
October  1, 1993  (58  FR  51536). 
On  August  10, 1995,  the  EPA 
published  a  proposed  rule  to  solicit 
comments  on  a  two-year  delay,  until 
October  9, 1997,  of  the  generad 
compliance  date  of  the  MSWLF  criteria 
for  qualifying  small  MSWLFs  (60  FR 
40799).  This  allowed  EPA  time  to 
finalize  the  proposed  alternatives.  The 
final  rule  granting  the  delay  of  the 
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compliance  date  was  published  in  the 
Federal  Register  on  October  6,  1995  (60 
Ffl  52337). 

B.  State  of  Texas 

On  August  4, 1993.  Texas  submitted 
an  application  for  a  full  adequacy 
determination  for  the  State's  MSWLF 
permit  program.  On  December  17,  1993, 
EPA  published  a  final  determination  of 
partial  program  adequacy  for  Texas' 
program.  Further  background  on  the 
final  det^nnination  of  partial  program 
adequacy  appears  in  58  FR  65986 
(December  17,  1993)  and  in  58  FR  44821 
(August  25, 1993).  In  those  actions,  EPA 
approved  all  portions  of  the  State's 
MSWLF  permit  program  except  Texas' 
regulations  exempting  certain  small 
landfills  in  arid  regions  from  ground 
water  monitoring  requirements.  On  May 
7, 1993  the  U.S.  Coml  of  Appeals  for  the 
District  of  Columbia  Circuit  Coiul 
(Sienv  Club  v.  EPA,  992F.2d  337 
(D.C.Cir.  1993))  directed  EPA  to 
eliminate  an  exemption  from  ground 
water  monitoring  for  small  landfills  in 
arid  and  remote  locations  (40  CFR  258.1 

{f)(l)). 

The  court  held  that"*  *  *  the 
Agency  must  revise  its  final  rule  to 
require  groundwater  monitoring,  as 
necessary  to  detect  contamination,  at  all 
landfills.  While  such  factors  as  size, 
location  and  climate  may  affect  the 
extent  or  kind  of  monitoring  necessary 
to  detect  contamination  at  a  specific 
facility,  they  cannot  justify  exemption 
fi'om  the  statutory  monitoring 
requirement."  Thus,  the  Court  vacated 
the  small  landfill  exemption  as  it 
pertains  to  ground  water  monitoring, 
directing  the  Agency  to  "*  *  *  revise 
its  rule  to  require  groundwater 
monitoring  at  all  landfills."  For  that 
reason,  EPA  directed  Texas  to  remove 
the  exemption  for  certain  small  landfills 
in  arid  regions  from  ground  water 
monitoring.  However,  with  EPA's 
concurrence,  Texas  deferred  repealing 
the  exemption  until  EPA  adopted  a  new 
standard. 

On  March  26, 1996,  the  Land  Disposal 
Program  Flexibility  Act  of  1996  was 
passed  (P.L.  104-119,  March  26, 1996) 
providing  explicit  authority  for  the 
groimd  water  monitoring  exemption, 
whereupon  EPA  reestablished  the 
ground  water  monitoring  exemption  (61 
FR  50410  September  25,  1996)  that  had 
been  vacated  by  the  Court.  Therefore,  on 
September  23, 1997,  Texas  applied  for 
a  determination  of  fuU  program 
adequacy,  since  it  had  retained  the 
ground  water  monitoring  exemption  in 
its  rules  and  was  now  in  conformity 
with  the  revised  Federal  criteria. 

The  EPA  has  reviewed  Texas' 
application  and  has  determined  that  all 


portions  of  the  State's  application  are 
consistent  with  the  revised  Federal 
criteria,  hi  its  application,  Texas 
demonstrated  that  the  State's  permit 
program  adequately  meets  the  location 
restrictions,  operating  criteria,  design 
criteria,  groundwater  monitoring  and 
corrective  action  requirements,  closure 
and  post-closiu-e  care  requirements,  and 
financial  assurance  criteria  in  the 
revised  Federal  criteria.  In  addition,  the 
State  of  Texas  also  demonstrated  that  its 
MSWLF  permit  program  contains 
specific  provisions  for  public 
participation,  compliance  monitoring, 
and  enforcement. 

C.  Public  Comments 

The  public  comment  period  on  EPA's 
tentative  determination  began  on 
September  16, 1998,  and  closed  on 
October  16,  1998.  No  public  comments 
were  received. 

Texas  does  not  claim  jurisdiction  over 
Indian  lands. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
state  enforcement  program.  As  EPA 
explained  in  the  preamble  to  the 
MSWLF  criteria,  EPA  expects  that  any 
owner  or  operator  complying  with 
provisions  in  a  State  program  approved 
by  EPA  to  be  in  compliance  widi  the 
Federal  criteria.  See  56  FR  50978,  50995 
(October  9,  1991). 

O.  Decision 

After  allowing  for  the  public 
comment,  EPA  concludes  that  Texas' 
application  for  a  full  program  adequacy 
determination  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  RCRA.  Accordingly,  Texas  is  granted 
a  determination  of  full  program 
adequacy  for  all  areas  of  its  municipal 
solid  waste  permit  program. 

This  action  takes  effect  on  the  date  of 
publication.  The  EPA  believes  it  has 
good  cause  under  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d),  to  put  this  action  into  eifect  less 
than  30  days  after  publication  in  the 
Federal  Register.  AU  of  the 
requirements  and  obligations  in  the 
State's  program  are  already  in  effect  as 
a  matter  of  State  law.  The  EPA's  action 
today  does  not  impose  any  new 
requirements  that  the  regulated 
community  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
enforceable  by  EPA  as  Federal  law. 
Consequently,  EPA  finds  that  it  does  not 
need  to  delav  the  effective  date. 


Children 's  Health  Protection 

Under  Executive  Order  (E.O.)  13045. 
for  all  significant  regulatory  actions  as 
defined  by  E.O.13045.  EPA  must 
provide  an  evaluation  of  the 
environmental  health  or  safety  effect  of 
a  proposed  rule  on  children  and  an 
explanation  of  why  the  proposed  rule  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  EPA.  This  is  not  a 
significant  regulatory  action  and  is 
exempt  ft-om  E.O.  13045. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  6  of  E.O.  12866. 

Enhancing  Intergovernmental 
Partnerships 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
OMB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  the  affected  State, 
local  and  tribal  governments,  the  nature 
of  their  concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  action  implements 
requirements  specifically  set  forth  by 
the  Congress  in  sections  4005(c)(1)(B) 
and  (c)(1)(C)  of  Subtitle  D  of  RCRA,  as 
amended,  without  the  exercise  of  any 
discretion  by  EPA.  Accordingly,  the 
requirements  of  section  1(a)  of  E.O. 
12875  do  not  apply  to  today's  action. 

Compliance  With  Executive  Order 
13084 

Under  E.O.  13084,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  EPA  may  not  issue  a 
regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
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If  the  mandate  is 
^,  EPA  must  provide  to  the 
a  separately  identified  section 
pifeamble  to  today's  action,  a 
on  of  the  extent  of  EPA's  prior 
lion  with  representatives  of 
tribal  governments,  a  summary 
ire  of  their  concerns,  and  a 
supporting  the  need  to  issue 
igulation.  In  addition,  E.O.  13084 
1  EPA  to  develop  an  effective 
jermitting  elected  and  other 
of  Indian  tribal 
__  "to  provide  meaningful 
input  in  the  development  of 
policies  on  matters  that 
;a  ntly  or  uniquely  affect  their 
;."  Today's  action 
requirements  specifically 
by  the  Congress  in  sections 
)(B)  and  (c)(1)(C)  of  Subtitle  D 
as  amended,  without  the 
of  any  discretion  by  EPA. 
jgly,  the  requirements  of 
Jft))  of  E.O.  13084  do  not  apply 
s  action. 


Certificition  Under  the  Regulatory 
Flexibil  ty  Act 

The  E  ?A  has  determined  that  this 
authori^tion  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities.  By 
approvipg  State  mimicipal  solid  waste 
permitting  programs,  owners  and 
operate  s  of  municipal  solid  waste 
landfill  1  who  are  also  small  entities  will 
be  eligille  to  use  the  site-specific 
flexibili  ty  provided  by  part  258  to  the 
extent  t  le  State  permit  program  allows 
such  fl«  xibility.  However,  since  such 
small  ei  itities  which  own  and/or  operate 
municij  >al  solid  waste  landfills  are 
already  subject  to  the  requirements  in 
40  CFR  part  258  or  are  exempted  from 
certain  af  these  requirements,  such  as 
the  groi  indwater  monitoring  and  design 
provisions,  this  approval  does  not 
impose  any  additional  burdens  on  these 
small  ei  itities. 

Thenifore,  EPA  provides  the  following 
certific  ition  under  the  Regulatory 
Flexibi  ity  Act,  as  amended  by  the 
Small  I  usiness  Regulatory  Eiiforceinent 
Faimes  s  Act.  Pursuant  to  the  provision 
at  5  U.5  ;.C.  605(b),  I  hereby  certify  that 
this  ap  )roval  will  not  have  a  significant 
advers<  economic  impact  on  a 
substai  tial  niunber  of  small  entities.  It 
does  n(  it  impose  any  new  burdens  on 
small  eutities;  rather  this  approval 
creates  flexibility  for  small  entities  in 
complying  with  the  40  CFR  part  258 
requirt  ments.  Today's  action,  therefore, 
does  n(  )t  require  a  regulatory  flexibility 
analysi  s. 


Submission  to  Congress  and  the  General 
Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
today's  document  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  today's  action  in  the  Federal  Register. 
Today's  action  is  not  a  "major  rule"  as 
defined  by  section  804(2)  of  the  APA  as 
amended. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  must  prepare  a  written 
statement,  including  a  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "federal  mandates"  that  may  result 
in  expenditures  to  State,  local,  and 
tribal  govenmients,  in  the  aggregate,  or 
to  the  private  sector  of  $100  million  or 
more  in  any  one  year. 

Today's  action  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  Today's  action  would 
merely  acknowledge  the  adequacy  of  a 
portion  of  an  existing  State  program. 
The  EPA  has  determined  that  this  action 
would  not  contain  any  Federal  mandate 
that  may  result  in  expenditures  of  $100 
million  or  more  for  state,  local,  and 
tribal  governments,  in  the  aggregate  or 
the  private  sector  in  any  one  year. 
Therefore,  today's  action  is  not  subject 
to  the  requirements  of  section  202  of  the 
UMRA. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  action  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C.  6946. 

Dated:  March  10,  1999. 
Myron  O.  Knudson, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  99-8337  Filed  4-20-99;  8:45  am] 
BILUNG  COOE  SS80-50-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 

RIN  3067-AC72 

Disaster  Assistance;  Cost-share 
Adjustment 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  This  rule  accomplishes  three 
objectives.  First,  it  establishes  the 
financial  criteria  under  which  we, 
FEMA,  recommend  to  the  President  a 
cost-share  adjustment  for  permanent 
restorative  work  and  for  emergency 
work  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (the  Stafford  Act). 
Second,  the  rule  states  that  we 
recommend  capping  the  Federal  share 
of  assistance  at  ninety  percent  (90%.) 
Third,  we  raise  the  $64  statewide  per 
capita  threshold  that  we  have  used  since 
1985  for  recommending  cost-share 
adjustments  to  current  dollars,  and  will 
adjust  that  threshold  annually  in  future 
years.  The  new  threshold  is  phased  in 
over  a  gradual  period.  The  rule  in  no 
way  affects  the  current  process  imder 
which  the  President  sometimes  grants 
one  hundred  percent  (100%)  Federal 
funding  for  emergency  work,  including 
direct  Federal  assistance,  for  limited 
periods  following  disaster  declarations 
when  the  emergency  needs  warrant  it. 
EFFECTIVE  DATE:  This  rule  is  effective 
May  21. 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Stahlschmidt,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202- 
646-^066,  (facsimile)  202-646-4060,  or 
(email)  patricia.stahlschmidt@fema.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  5, 1998,  we  published  a 
proposed  rule  on  cost-share  adjustment 
under  the  Stafford  Act,  42  U.S.C.  5121 
et  seq.  in  the  Federal  Register  at  63  FR 
10816.  We  invited  comments  for  60 
days  ending  on  May  4, 1998.  We 
received  nine  sets  of  comments:  two 
fi-om  State  and  local  government 
organizations;  six  from  States;  and  one 
from  a  local  government.  Three 
commenters  generally  supported 
placing  the  criteria  in  regulation  and 
annually  adjusting  the  threshold  for 
inflation,  and  one  commenter  agreed 
with  the  ninety  percent  (90%)  cap  on 
the  Federal  share  of  assistance.  Most 
commenters  objected  to  various  aspects 
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of  the  rule.  Following  is  a  sununary  of 
the  comments  and  our  responses. 

Evaluation  of  Cost-share  Adjustments 

One  of  the  most  frequent  comments 
was  that  there  was  no  evaluation  or 
analysis  of  the  original  threshold  for 
recommending  cost-share  adjustments, 
and  therefore  there  is  no  basis  for 
raising  this  threshold  to  current  dollars. 
Further  comments  along  this  line  argued 
that  the  proposed  threshold  fails  to 
consider  State  capability  and  does  not 
provide  an  incentive  for  mitigation.  We 
acknowledge  that  there  was  no  analysis 
of  the  original  $64  per  capita  threshold 
for  recommending  cost-share 
adjustments.  However,  that  threshold  is 
widely  recognized  and  we  have  used  it 
consistently  since  1985  when  we 
recommended  the  first  cost-share 
adjustment.  We  do  not  intend,  and 
never  intended,  to  measiu^  State 
capability  or  to  provide  an  incentive  for 
mitigation  through  this  rule.  Rather,  the 
$64  threshold  is  simply  a  yardstick  to 
determine  when  the  economic  impact  of 
a  disaster  is  of  such  severity  that  it 
warrants  recommendation  for  a  cost- 
share  adjustment.  We  are  quite  willing 
to  work  with  our  State  partners  to 
identify  capability  or  mitigation 
measiu^s  that  might  justify 
consideration  of  a  cost-share 
adjustment.  However,  we  view  that  as  a 
longer-term  effort  separate  from  this 
rule.  With  respect  to  measiuing 
economic  impact,  no  commenters 
offered  alternatives  to  the  use  of  a  per 
capita  impact  although  two  did  suggest 
that  we  lower  the  threshold  to  $50  per 
capita.  We  believe  instead  that  the  1985 
threshold  should  be  brought  up  to 
current  dollars  and  adjusted  annually 
using  the  Consumer  Price  Index  for  All 
Urban  Consumers,  since  that  is  the 
legislative  basis  for  annually  adjusting 
the  small  project  grants  under  the  Public 
Assistance  Program  and  grants  under 
the  Individual  and  Family  Grant 
Program. 

Presidential  Discretion  for  Cost-share 
Adjustments 

Several  commenters  noted  that  the 
threshold  for  granting  cost-share 
adjustments  unwisely  limits 
Presidential  discretion,  and  fails  to 
account  for  the  unique  circumstances  of 
a  disaster.  We  believe  that  the  rule 
adequately  allows  for  Presidential 
discretion.  First,  the  wording  of  the  rule 
has  been  revised  to  state  that  we  would 
recommend  to  the  President  when  a 
cost-share  adjustment  is  warranted  in 
recognition  of  the  fact  that  the  President 
retains  the  authority  for  actually 
granting  cost-share  adjustments. 
Secondly,  the  rule  clearly  recognizes 


that,  irrespective  of  the  economic 
threshold  established  here,  the 
President  may  continue  the  practice  of 
granting  up  to  one  hundred  percent 
(100%)  Federal  funding  for  emergency 
work  when  he  believes  such  action  is 
warranted  in  the  early  days  of  the 
disaster. 

Multiple  Disasters 

Several  commenters  noted  that  the 
rule  contains  no  provision  for  multiple 
disasters  within  a  State.  We  agree,  and 
have  revised  the  rule  to  state  that  we 
will  consider  the  effect  of  major  disaster 
declarations  in  a  State  within  the 
preceding  twelve  months.  The  final  rule 
does  not  specifically  indicate  how  we 
will  consider  multiple  disasters  because 
that  would  depend  on  the 
circumstances.  We  need  to  consider  the 
timing  of  the  disasters,  the  size,  and  the 
location  when  we  review  the  impact  of 
multiple  disasters.  For  example,  two 
very  large  disasters  that  strike  the  same 
area  of  a  State  might  have  a  much 
greater  economic  impact  than  widely 
disbursed  small  disasters  in  the  State 
even  though  the  cumulative  per  capita 
impact  might  be  similar. 

Statewide  Population  Factors 

A  number  of  other  commenters  noted 
that  the  per  capita  threshold  should 
consider  the  relative  densities  within  a 
State,  or  should  be  based  on  the  county 
and  not  on  statewide  population.  We 
will  continue  to  base  the  threshold  on 
the  statewide  population  to  reflect  the 
supplemental  natiue  of  Federal  disaster 
assistance  and  the  State's  preeminent 
role  in  this  partnership.  The  declaration 
process  itself  analyzes  the  localized 
impacts  of  the  disaster  when  we 
recommend  which  counties  should  be 
granted  Federal  disaster  assistance.  If  a 
State  wishes  to  adjust  the  nonfederal 
cost-share  burden  in  certain  areas  of  the 
State  it  can  do  so  through  the  State/ 
applicant  split  of  the  nonfederal  cost- 
share. 

Actual  Sta£Pord  Act  Obligations  To 
Measure  per  Capita  Impact 

Several  commenters  noted  that  the 
nonfederal  share  and  State 
administrative  costs  should  be  included 
in  the  calculation  of  statewide  per 
capita  impact,  and  that  the  threshold 
should  be  based  on  estimates.  We 
currently  consider  only  actual 
obligations  when  determining  the  per 
capita  impact  of  a  disaster  and  will 
continue  that  practice.  Actual 
obligations  provide  a  better  and  more 
consistent  measure  of  the  impact  of  a 
disaster  than  do  estimates,  which  can 
vary  widely  from  disaster  to  disaster 
and  can  change  dramatically  over  the 


course  of  the  disaster.  In  order  to  be 
consistent  in  our  method  of  measuring 
the  per  capita  impact  we  will  also 
continue  our  practice  of  measuring 
Stafford  Act  obligations  only.  State 
administrative  costs  have  been  and  will 
continue  to  be  considered  when  we 
measure  per  capita  costs  though  we  do 
not  include  our  administrative  costs  in 
the  calculation. 

Limitation  on  Use  of  Sliding  Scales 

Three  conunenters  noted  that  §  320  of 
the  Stafford  Act  precludes  any 
geographic  area  from  receiving 
assistance  under  the  Act  solely  by  virtue 
of  an  arithmetic  formula  or  sliding  scale 
based  on  income  or  popiUation.  We  are 
well  aware  of  this  provision  of  the  Act 
but  do  not  violate  it  because  the  rule 
does  not  prohibit  any  geographic  area 
from  receiving  assistance  under  the  Act. 
The  rule  merely  determines  when  a 
more  favorable  cost-share  adjustment 
may  be  recommended. 

Gross  Domestic  Product  as  a  Measure 
of  Impact 

One  commenter  noted  that  in  the 
1993  floods  that  affected  nine 
Midwestern  States  the  President  used 
0.1  percent  of  the  gross  domestic 
product  (GDP)  as  the  measure  to 
determine  that  a  cost-share  adjustment 
would  be  recommended  for  all  nine 
States.  That  GDP  measurement  was  not 
mentioned  in  the  proposed  rule  because 
it  has  come  to  be  a  one-time-only 
measiu^ment.  In  more  recent  miilti-state 
flood  disasters  in  the  Upper  Midwest 
and  Ohio  River  basins  we  considered 
only  the  per  capita  threshold  as  the 
basis  for  recommending  a  cost-share 
adjustment. 

Timeframe  for  Implementation 

One  commenter  noted  that  the 
proposed  timeframe  for  implementation 
is  no  longer  relevant.  We  recognize  that 
it  is  no  longer  relevant.  Due  to  the 
length  of  time  for  publication,  comment 
and  review  of  conunents,  the  timeframe 
for  implementation  of  the  new  threshold 
will  now  begin  in  calendar  year  1999  on 
May  21, 1999  and  not  in  fiscal  year 
1998.  The  phase-in  period  to  bring  the 
threshold  up  to  current  dollars  has  also 
been  extended  to  address  concerns 
about  the  increase  in  the  threshold. 

National  Environmental  Policy  Act 

44  CFR  part  10  categorically  excludes 
this  rule  from  its  requirements.  We  have 
not  prepared  an  environmental 
assessment. 
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section  2(f)  of  E.O.  12866  of  September 
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forth  in  E.O.  12866.  The  Office  of 
Manage  nent  and  Budget  has  not 
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Order  12866,  Regulatory 
and  Review 


This 
standards 
12778. 

Congrei  sional  Review  of  Agency 
Rulemi  king 

h  ive  sent  this  final  rule  to  the 

!  s  and  to  the  General  Accounting 

V  nder  the  Congressional  Review 

Agei  cy  Rulemaking  Act,  Pub.  L.  104- 

rule  is  not  a  "major  rule' 

;he  meaning  of  that  Act.  It  is  an 

adminiptrative  action  in  support  of 

day-to-day  activities.  It 
establi^es  the  financial  criteria  under 
ve  would  recommend  a  cost- 
a  Ijustment  for  permanent 
restorai  ive  work  and  for  emergency 
work,  i  nd  recommends  capping  the 
Federa  cost-share  for  permanent 
restora  ive  work  at  ninety  percent 

The  rule  does  not  result  in  nor 
to  result  in  an  annual  effect 
jconomy  of  $100,000,000  or 
will  not  result  in  a  major 
in  costs  or  prices  for 

individual  industries, 
State,  or  local  government 
,  or  geographic  regions.  It  will 
"significant  adverse  effects"  on 
ion,  employment,  investment, 
vity,  innovation,  or  on  the 
of  United  States-based 
enterpi  ises  to  compete  with  foreign- 
fnterprises. 

final  rule  is  exempt  (1)  fi-om  the 
requirements  of  the  Regulatory 
Flexib  hty  Act,  and  (2)  ft'om  the 

Reduction  Act.  The  rule  is 
unfunded  Federal  mandate 
the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4,  It  does  not  meet  the 
$100,C  DO.OOO  threshold  of  that  Act,  and 


any  enforceable  duties  are  imposed  as  a 
condition  of  Federal  assistance  or  a  duty 
arising  ft'om  participation  in  a  voluntary 
Federal  program. 

List  of  Subjects  in  44  CFR  Part  206 

Administrative  practice  and 
procedure.  Disaster  assistance. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  206  is 
amended  as  follows: 

PART  206  SUBPART  B— THE 
DECLARATION  PROCESS 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42 
U.S.C.  5121  etseq.;  Reorganization  Plan  No. 
3  of  1978,  43  FR  41943.  3  CFR,  1978  Comp., 
p.  329;  E.O.  12127,  44  FR  19367.  3  CFR,  1979 
Comp.,  p.  376;  E.O.  12148,  44  FR  43239.  3 
CFR,  1979  Comp.,  p.  412;  and  E.O.  12673,  54 
FR  12571,  3  CFR,  1989  Comp.,  p.  214. 

2.  We  are  adding  §  206.47  to  read  as 
follows. 

§206.47    Cost-share  adjustments. 

(a)  We  pay  seventy-five  percent  (75%) 
of  the  eligible  cost  of  permanent 
restorative  work  under  section  406  of 
the  Stafford  Act  and  for  emergency  work 
under  section  403  and  section  407  of  the 
Stafford  Act.  imless  the  Federal  share  is 
increased  under  this  section. 

(b)  We  recommend  an  increase  in  the 
Federal  cost  share  ft-om  seventy-five 
percent  (75%)  to  not  more  than  ninety 
percent  (90%)  of  the  eligible  cost  of 
permanent  work  under  section  406  and 
of  emergency  work  under  section  403 
and  section  407  whenever  a  disaster  is 
so  extraordinary  that  actual  Federal 
obligations  under  the  Stafford  Act, 
excluding  FEMA  administrative  cost, 
meet  or  exceed  a  qualifying  threshold 
of: 

(1)  Beginning  in  1999  and  effective  for 
disasters  declared  on  or  after  May  21. 
1999.  $75  per  capita  of  State  population; 

(2)  Effective  for  disasters  declared 
after  January  1,  2000,  and  through 
December  31.  2000,  $85  per  capita  of 
State  population; 

(3)  Effective  for  disasters  declared 
after  January  1.  2001.  $100  per  capita  of 
State  population;  and, 

(4)  Effective  for  disasters  declared 
after  January  1.  2002  and  for  later  years, 
$100  per  capita  of  State  population, 
adjusted  annually  for  inflation  using  the 
Consumer  Price  Index  for  All  Urban 
Consumers  published  annually  by  the 
Department  of  Labor. 

(c)  When  we  determine  whether  to 
recommend  a  cost-share  adjustment  we 
consider  the  impact  of  major  disaster 


declarations  in  the  State  during  the 
preceding  twelve-month  period. 

(d)  U  warranted  by  the  needs  of  the 
disaster,  we  recommend  up  to  one 
hundred  percent  (100%)  Federal 
funding  for  emergency  work  under 
section  403  and  section  407,  including 
direct  Federal  assistance,  for  a  limited 
period  in  the  initial  days  of  the  disaster 
irrespective  of  the  per  capita  impact. 

Dated:  April  14,  1999. 
James  L.  Witt, 
Director. 

[FR  Doc.  99-9934  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  671»-02-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  74 

[MM  Docket  No.  98-93;  FCC  9^55] 

1998  Biennial  Regulatory  Review- 
Streamlining  of  Radio  Technical  Rules 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  this  Report  and  Order,  the 
Commission  modifies  its  rules  to  extend 
first  come/first  served  processing  to 
applications  for  minor  changes  to  AM, 
reserved  frequency  noncommercial 
educational  FM  ("NCE  FM")  and  FM 
translator  facilities.  The  Commission 
also  expands  the  definition  of  "minor 
change"  in  these  services  to  conform 
more  closely  to  the  commercial  FM 
definition,  which  includes  all  changes 
except  changes  in  community  of  license 
and  certain  changes  in  frequency  and/or 
class.  Finally,  we  amend  the  contingent 
application  rule  to  permit  the  filing  of 
up  to  four  related  and  simultaneously- 
filed  minor  change  FM  station 
construction  permit  applications.  These 
modifications  were  proposed  as  part  of 
a  broad-based  initiative,  undertaken  in 
conjunction  with  the  Commission's 
1998  biennial  regulatory  review,  to 
streamline  Mass  Media  Bureau  radio 
technical  rules.  T 

EFFECTIVE  DATE:  May  21,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H.  Doyle,  Audio  Services  Division, 
Mass  Media  Bureau  (202)  418-2700  or 
William  J.  Scher.  Audio  Services 
Division.  Mass  Media  Bureau,  (202) 
418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  First 
Report  and  Order  in  MM  Docket  98-93, 
adopted  March  23,  1999,  and  released 
March  30,  1999.  The  complete  text  of 
this  Report  and  Order  is  available  for 
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inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  and  may  also  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Service 
(ITS),  (202)  857-3800  (phone),  (202) 
857-3805  (facsimile).  1231  20th  Street, 
N.W.,  Washington,  D.C.  20036. 

Synopsis  of  Report  and  Order 

I.  Introduction 

1.  With  this  Report  and  Order,  we 
extend  first  come/first  served  processing 
to  AM,  NCE  FM  and  jFM  translator 
minor  change  applications. 
Furthermore,  we  expand  the  definition 
of  "minor  change"  for  these  services  to 
conform  more  closely  to  the  commercial 
FM  definition.  Under  these  modified 
rules,  non-expanded  band  AM,  NCE  FM 
and  FM  translator  licensees  and 
permittees  may  propose  frequency 
changes  to  adjacent  channels,  and,  in 
addition,  FM  translators  may  propose 
such  changes  to  intermediate 
frequencies  ("IF"),  by  filing  minor 
change  applications.  Proposed  changes 
in  power,  antenna  height  and/or 
antenna  location  for  stations  in  these 
services  also  are  classified  as  minor 
changes,  provided  that  NCE  FM  and  FM 
translator  stations  proposing  antenna 
location  changes  would  continue  to 
provide  1  mV/m  service  to  some  portion 
of  thefr  authorized  1  mV/m  service 
areas.  In  addition,  AM  stations  may 
propose  changes  in  authorized  hoiu-s  of 
operation  by  filing  minor  change 
applications.  Proposed  AM  and  NCE  FM 
facility  changes  that  would  result  in 
station  class  changes  are  classified  as 
minor  changes  provided  that  they  meet 
the  standards.  Amendments  to 
apphcations  also  will  be  classified  as 
minor  in  accordance  with  these 
standards.  The  measures  that  we  are 
adopting  make  the  commercial  FM 
application  process  simpler,  faster  and 
more  efficient,  without  undermining  the 
administration  of  any  Commission  rule 
or  policy.  We  anticipate  that  they  will 
prove  to  be  similarly  beneficial  in  the 
AM,  NCE  FM  and  FM  translator 
services,  thereby  encouraging  potential 
applicants  to  file  for  improved  facilities 
and  speeding  the  introduction  of 
improved  services  to  the  public. 

n.  Discussion 

A.  Extending  First  Come/First  Served 
Processing  to  AM,  NCE  FM  and  FM 
Translator  Minor  Change  Applications; 
Revising  the  Definition  of  "Minor" 
Change  in  These  Services 

Continuity  of  Service  Requirement 

2.  We  believe  it  is  necessary  to  impose 
a  continuity  of  service  requirement  on 


both  NCE  FM  and  FM  translator  stations 
proposing  facility  modifications.  Unlike 
commercial  AM  and  FM  stations,  our 
rules  have  not  required  NCE  FM  and  FM 
translator  stations  to  provide  any  level 
of  service  to  their  communities  of 
license.  Our  approach  here  provides 
NCE  FM  and  FM  translator  stations  with 
maximiun  flexibility  in  proposing 
facility  changes,  while  preventing  such 
stations  from  completely  abandoning 
their  present  service  areas.  We  note  that 
oiu  proposal  in  the  1998  Biennial 
Regulatory  Review — Streamlining  of 
Radio  Technical  Rules  in  Parts  73  and 
74  of  the  Commission's  Rules,  Notice  of 
Proposed  Rule  Making  ("Notice")  to 
require  NCE  FM  stations  to  maintain  1 
mV/m  contours  over  at  least  a  portion 
of  their  communities  of  license  would 
impose  an  additional  restriction  on  NCE 
FM  station  antenna  location  changes.  As 
an  interim  measure  until  the 
Commission  acts  on  that  proposal,  we 
shall  process  proposed  NCE  FM  antenna 
location  changes  as  minor  changes  only 
if  the  proposed  changes  do  not  diminish 
the  stations'  present  1  mV/m  service  to 
their  commimities  of  license. 

AM  and  NCE  FM  Community  of  License 
Changes 

3.  We  decline  to  adopt  the  suggestion 
of  several  commenters  that  we  treat 
community  of  license  changes  in  the 
AM  and  NCE  FM  services  as  minor 
changes.  Unlike  the  proposed  technical 
facility  changes  that  we  are  reclassifying 
as  minor  changes,  proposed  AM  or  NCE 
FM  community  of  license  changes  are 
not  fundamentally  technical  in  nature; 
rather,  they  raise  important  statutory 
and  policy  issues  imder  Section  307(b) 
of  the  Communications  Act,  issues  that 
require  substantive  legal  analysis. 

"Warehousing"  Concerns 

4.  With  regard  to  the  spectnun 
"warehousing"  concerns  expressed  by 
some  commenters,  we  are  not  persuaded 
that  additional  safeguards  are  necessary. 
Mechanisms  for  preventing  abuse  will 
continue  to  exist  imder  the  new  rules, 
in  the  form  of  careful  staff  review  of 
applications,  the  opportunity  to  file 
informal  objections  and  seek 
reconsideration  and  review  of  staff 
actions,  and  strict  time  limits  on 
authorized  construction  periods.  In 
addition,  the  enhancements  that  an 
applicant  may  request  are  necessarily 
limited  by  the  operation  of  stations  on 
adjacent  and  co-channel  frequencies  in 
neighboring  commimities  and  the 
applicant's  city  grade  coverage 
requirements. 


B.  Agreements  Involving  Applications 
for  Coordinated  FM  Station  Changes 

5.  Section  73.3517  of  the 
Commission's  rules  prohibits  the  filing 
of  contingent  new  station  and 
modification  applications  in  the 
broadcast  services.  The  Commission 
first  annoimced  this  policy  in  a  1961 
Pubhc  Notice  and  subsequently  codified 
the  restriction.  It  was  adopted  to  bring 
greater  administrative  orderliness  to  the 
broadcast  licensing  process.  The 
Commission  found  that  it  was 
frequently  holding  applications  in 
pending  status  that  were  contingent  on 
the  grant  of  other  applications  involved 
in  lengthy  hearings.  An  application  is 
"contingent"  when  it  cannot  be  granted 
imless  and  until  a  second  application, 
also  pending  before  the  Commission,  is 
granted.  In  the  FM  service,  Section 
73.208  requires  an  applicant  to  protect 
all  outstanding  construction  permits 
and  licenses.  Thus,  when  an  FM 
application  is  contingent  on  the 
effectuation  of  a  second  station's  facility 
modification  application,  in  most 
instances  the  first  station  must  wait  for 
the  grant  of  the  second  station's 
covering  license  application  before 
filing  a  construction  permit  application. 
This  rule  effectively  requires  stations  to 
undertake  "coordinated"  facility 
improvements  through  a  series  of 
application  and  construction  cycles,  a 
risky,  lengthy  and  sometimes  infeasible 
procedure,  particularly  where  a  station 
downgrade  or  facility  relocation  is 
required  to  permit  expanded  service  by 

a  second  station. 

6.  Based  on  the  record  developed  in 
this  proceeding,  we  adopt  rule  changes 
to  permit  appUcants  to  file  up  to  four 
related,  simultaneously-filed  and  cross- 
referenced  minor  change  FM  station 
construction  permit  applications.  We 
believe  that  it  is  prudent  to  limit  the 
scope  of  these  new  procedm^s,  both  to 
limit  the  potential  for  significant  service 
losses  and/or  disruptions  and  to  ensiu« 
that  there  is  sufficient  staff  to  complete 
review  of  interrelated  proposals 
expeditiously.  Thus,  we  exclude  major 
change  applications.  Proposals  may 
include  one-step  upgrade  and 
downgrade  applications.  Applicants 
will  be  required  to  submit  a  copy  of  the 
agreement  to  undertake  the  coordinated 
facility  changes  with  each  application. 
Applications  will  be  processed  together 
and,  if  grantable,  will  be  granted 
simultaneously.  Granted  apphcations 
will  contain  conditions,  as  necessary,  to 
prevent  interference  diuing  the 
construction  period  leading  to  full 
implementation  of  all  related  facility 
modifications.  If  one  or  more 
applications  is  luiacceptable.  all  related 
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will  be  dismissed.  Thus, 
dismiss  an  otherwise 
non-contingent  "lead" 
if  a  related  contingent 
is  found  to  be  unacceptable. 
_  ieve  a  strict  dismissal  policy 
ed.  The  plain  quid  pro  quo  for 
greater  technical  flexibility 
is  that  applicants  bear 
nsibility  for  developing 
that  fully  comply  with  the 

's  rules.  However,  we  wish 
a  commenter's  erroneous 
that  applicants  would  be 
from  filing  curative 
.  Our  current  commercial 
VM.  amendment  procedures 
I  to  contingent  applications, 
irocessing  policy  change  is  that 
11  dismiss  all  related 
if  one  application  remains 
after  the  opportunity  for 
3  amendments  has  closed, 
with  regard  to  contingent 
ipplications,  we  permit 
that  include  station 
ons  except  those  that  would 
or  white  areas,  i.e.,  areas  that 
from  one  or  no  NCE  FM 
•espectively.  Although  we 
establish  other  full-time  NCE 
floor  guidelines,  any 
to  cancel  a  community's  sole 
station  license,  i.e.,  its  sole 
service,  will  be  treated  as 
inconsistent  with  the  public 
must  include  a  public 
j  istification.  We  will  consider  a 
's  proposal  to  permit 
signal  propagation 
s  to  measure  NCE  FM 
levels  in  a  subsequent  order  in 
^  in  connection  with  our 
of  the  supplemental  point-to- 
")  signal  propagation  model. 


date;  and  (2)  no  petition  to  deny  was 
filed  against  them  in  accordance  with 
the  requirements  of  Section  309(d)  of 
the  Communications  Act  prior  to  the 
effective  date.  Applications  that  fail  to 
satisfy  these  two  conditions  will  be 
handled  under  our  existing  application 
processing  procedures.  AM  and  FM 
translator  applicants  with  major  change 
applications  on  file  that  seek  waiver  of 
the  Commission's  interim  policy 
concerning  processing  of  such 
applications  may  request  dismissal  of 
their  applications  and  resubmit  minor 
change  applications  as  of  the  effective 
date  of  the  Order.  Finally,  applications 
pending  as  of  the  adoption  date  of  the 
Order  and  seeking  waivers  of  section 
73.3517  will  be  considered  on  a  case-by- 
case  basis.  Contingent  applications  filed 
between  the  adoption  and  effective 
dates  of  the  Order  shall  be  returned. 

ni.  Administrative  Matters 
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ion  based  on  their  actual 
,  provided  that  they  are  not 
exclusive  with  any  other 
ons  filed  prior  to  the  effective 
Miltually  exclusive  applications 
1  andled  under  our  existing 
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1  ange  applications  subject  to 
reclassii  cation  as  minor  changes,  as  of 
effeqtive  date  such  applications  will 
ified  automatically  as  minor 
provided  that:  (1)  They  are  not 
exclusive  with  any  other 
ications  filed  prior  to  the  effective 


10.  The  complete  text  of  this  Report 
emd  Order  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center,  and 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service 
(ITS),  (202)  857-3800  (phone),  (202) 
857-3805  (facsimile),  1231  20th  Street, 
N.W.,  Washington,  D.C.  20036. 

11.  Paperwork  Reduction  Act  of  1995 
Analysis.  The  action  contained  herein 
has  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  new  or  modified 
reporting  and  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act.  The 
new  or  modified  paperwork 
requirements  contained  in  this  Report 
and  Order  (which  are  subject  to 
approval  by  the  Office  of  Management    • 
and  Budget)  will  go  into  effect  upon 
OMB  approval. 

Final  Regulatory  Flexibility  Analysis 
(FRFA) 

12.  As  required  by  the  Regulatory 
Flexibility  Act  ("RFA"),  5  U.S.C  603,  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  was  incorporated  in  the  Notice 
of  Proposed  Rulemaking  for  the  docket 
in  this  proceeding.  The  Commission 
sought  written  public  comments  on  the 
proposals  set  forth  in  the  Notice, 
including  comment  on  the  IRFA.  The 
Commission's  Final  Regulatory 
Flexibility  Analysis  ("FRFA")  in  this 
Report  and  Order  conforms  to  the  RFA. 


Need  For  and  Objectives  of  Action 

13.  Specifically,  this  Order  (1)  amends 
the  Commission's  rules  to  extend  first 
come/first  served  processing  to 
applications  for  minor  changes  to 
existing  AM,  NCE  FM,  and  FM 
translator  facilities;  (2)  expands  the 
definition  of  minor  change  in  these 
services  to  conform  more  closely  to  the 
commercial  FM  definition  of  "minor 
change;"  and  (3)  amends  the  contingent 
application  rule  to  permit  the  filing  of 
up  to  four  related  and  simultaneously- 
filed  FM  station  construction  permit 
applications.  By  this  Order,  the 
Commission  eliminates  the  present 
inconsistent  treatment  of  certain 
proposed  facilities  changes  for  AM,  NCE 
FM  and  FM  translator  services,  and 
provides  greater  flexibility  for 
permittees  and  licensees  to  propose 
service  improvements. 

Significant  Issues  Raised  by  Public 
Comments  in  Response  to  the  IRFAs 

14.  No  comments  were  received 
specifically  in  response  to  the  IRFA  in 
MM  Docket  No.  98-93.  However,  four 
commenters  expressed  concern  about  an 
issue  that  may  affect,  but  is  not  limited 
to,  small  business  issues.  These 
commenters  were  concerned  that  the 
new  procedures  could  facilitate  abuses 
by  applicants  resulting  in  the 
warehousing  of  spectrum. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  Rules  Will 
Apply 

15.  Under  the  RFA,  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA, 
5  U.S.C.  601(3),  generally  defines  the 
term  "small  business"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act,  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SBA").  Pursuant  to  5 
U.S.C.  601(3),  the  statutory  definition  of 
a  small  business  applies  "unless  an 
agency  after  consultation  with  the  Office 
of  Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  that  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register.  We  received  no  comment  in 
response  to  either  IRFA  on  how  to 
define  radio  and  television  broadcast 
"small  businesses."  Therefore,  we  will 
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continue  to  utilize  SBA's  definitions  for 
the  purpose  of  this  FRFA. 

16.  Tne  SBA  defines  a  radio 
broadcasting  station  that  has  no  more 
than  $5  million  in  annual  receipts  as  a 
small  business.  A  radio  broadcasting 
station  is  an  establishment  primarily 
engaged  in  broadcasting  aural  programs 
by  radio  to  the  public.  Included  in  this 
industry  are  commercial  religious, 
educational,  and  other  radio  stations. 
Radio  broadcasting  stations  that 
primarily  are  engaged  in  radio 
broadcasting  and  that  produce  radio 
program  materials  are  similarly 
included.  As  of  November  30, 1998. 
Commission  records  indicate  that 
12,458  radio  stations  were  operating,  of 
which  11,960  were  small  businesses. 
The  rules  adopted  herein  are  limited  to 
AM,  NCE  FM  and  FM  translator 
facilities.  Thus,  the  measures  adopted 
here  will  affect  9957  such  entities,  9559 
of  which  are  considered  small 
businesses. 

Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

17.  The  measures  adopted  in  the 
Order  are  anticipated  to  reduce  the 
overall  administrative  burden  of  the 
Commission's  application  processes  on 
applicants  and  the  Commission. 
Extending  first  come/first  served 
processing  to  AM,  NCE  FM  and  FM 
translator  minor  change  applications 
will  eliminate  the  uncertainty,  delay 
and  expense  associated  with  the 
indefinite  exposure  to  competing 
applications  that  occiu"s  under  the 
current  processing  system.  Expansion  of 
the  minor  change  definition  in  these 
services  to  conform  more  closely  to  the 
commercial  FM  definition  v«ll 
eliminate  unnecessarily  burdensome 
administrative  procedures,  as  well  as 
minimizing  the  resources  expended  by 
applicants  and  the  Commission  in 
resolving  conflicts  between  minor 
chemge  applications.  Permitting 
applications  for  coordinated  FM  station 
changes  will  eliminate  the  need  to 
undertake  coordinated  improvements 
through  a  series  of  application  and 
construction  cycles,  a  risky,  lengthy  and 
sometimes  infeasible  procedure.  No 
additional  professional  services  are 
required  by  applicants  filing  minor 
change  applications  imder  these  revised 
processing  rules.  Fvuther,  the  cost  of 
compliance  will  not  vary  between  large 
and  small  entities. 

Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

18.  This  Order  sets  forth  the 
Commission's  new  streamlined 


application  processing  changes  that  are 
intended  to  eliminate  unnecessary 
administrative  burdens  and  shorten 
processing  time  frames  for  certain 
applications.  All  significant  alternatives 
presented  in  the  comments  were 
considered.  As  noted  in  the  Order,  we 
extend  the  application  of  first  come/first 
served  processing  to  AM,  NCE  FM,  and 
FM  translator  stations.  These  processing 
changes  will  remedy  the  uncertainty 
and  delay  previously  associated  with 
AM,  NCE  FM  and  FM  translator  minor 
change  applications.  We  also  expand 
the  definition  of  minor  change  for  these 
services  to  conform  more  closely  to  the 
commercial  FM  "minor  change" 
definition.  This  change  will  eliminate 
the  inconsistent  treatment  of  proposed 
facility  increases  for  different  radio 
services  without  undermining  the 
administration  of  any  Commission  rule 
or  policy.  Finally,  this  Order  adopts  rule 
changes  to  permit  applicants  to  file  up 
to  four  related,  simultaneously-filed  and 
cross-referenced  minor  change 
construction  permit  applications.  This 
change  will  encoiirage  licensees  and 
permittees  to  propose  service 
improvements  by  making  the  process 
more  efficient. 

Report  to  Congress 

19.  The  Commission  will  send  a  copy 
of  the  1998  Biennial  Regulatory 
Review — Streamlining  of  Radio 
Technical  Rules  in  Parts  73  and  74  of 
the  Commission 's  Rules,  including  this 
FRFA,  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  See  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  this  Order,  including  this  FRFA, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  Order,  including  this  FRFA,  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register.  See 

5  U.S.C.  604(b).  hi  addition,  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Order,  including 
FRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

20.  Authority  for  issuance  of  the 
Report  and  Order  is  contained  in 
sections  4,  301,  303,  307,  308  and  309 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C  154,  301,  303,  307, 
308  and  309.  Sections  73.3517,  73.3571, 
73.3573  and  74.1233. 

21.  It  is  ordered  that  the  proceeding 
in  MM  Docket  98-93  is  terminated. 


List  of  Subjects  in  47  CFR  Parts  73  and 
74 

Auxiliary  broadcasting.  Radio 
broadcasting. 

Federal  Communications  Cooumssion. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

Parts  73  and  74  of  Chapter  1  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

2.  Section  73.3517  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S  73.351 7    Contingent  applications. 

***** 

(e)  The  Commission  will  accept  up  to 
four  contingently  related  applications 
filed  by  FM  licensees  and/or  permittees 
for  minor  modification  of  facilities.  Two 
applications  are  related  if  the  grant  of 
one  is  necessary  to  permit  the  grant  of 
the  second  application.  Each 
application  must  state  that  it  is  filed  as 
part  of  a  related  group  of  applications  to 
make  changes  in  facilities,  must  cross- 
reference  each  of  the  related 
applications,  and  must  include  a  copy 
of  the  agreement  to  undertake  the 
coordinated  facility  modifications.  All 
applications  must  be  filed  on  the  same 
date.  Any  coordinated  facility 
modification  filing  that  proposes  the 
cancellation  of  a  community's  sole 
noncommercial  educational  FM  station 
license  also  must  include  a  public 
interest  justification.  Dismissal  of  any 
one  of  the  related  applications  as 
imacceptable  will  result  in  the  dismissal 
of  all  the  related  applications. 

3.  Section  73.3571  is  amended  by 
revising  paragraphs  (a)(1)  and  (f)  to  read 
as  follows: 

§  73.3571    Processing  of  AIM  broadcast 
station  applications. 

(a)  *   *   * 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations.  A 
major  change  for  an  AM  station 
authorized  under  this  part  is  any  change 
in  community  of  license  or  in 
frequency,  except  frequency  changes  to 
non-expanded  band  first,  second  or 
third  adjacent  channels.  A  major  change 
in  ownership  is  a  situation  where  the 
original  party  or  parties  to  the 
application  do  not  retain  more  than 
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50%  owhership  interest  in  the 
applicat  on  as  originally  filed.  All  other 
changes  Kvill  be  considered  minor. 
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for  minor 
ions  for  AM  broadcast  stations, 
d  in  paragraph  (a)(2)  of  this 
may  be  filed  at  any  time,  unless 
by  the  FCC.  and  will  be 
on  a  "first  come/first  served" 
th  the  first  acceptable 
on  cutting  off  the  filing  rights 
,  conflicting  applicants, 
will  periodically  release  a 
otice  listing  those  applications 
for  filing.  Applications 
on  the  same  day  will  be  treated 
taneously  filed  and,  if  they  are 
be  mutually  exclusive,  must  be 
through  settlement  or  technical 
dnlent.  Conflicting  applications 
after  the  filing  of  a  first 
le  application  will  be  grouped, 
to  filing  date,  behind  the  lead 
in  a  queue.  The  priority 
the  lead  applicant,  against  all 
apjplicants,  are  determined  by  the 
ing,  but  the  filing  date  for 

conflicting  applicants  only 
a  place  in  the  queue.  The  rights 

icant  in  a  queue  ripen  only 
inal  determination  that  the  lead 
is  unacceptable  and  if  the 
H  lember  is  reached  and  found 
)le.  The  queue  will  remain 
he  lead  applicant  until  a 

permit  is  finally  granted,  at 
t  me  the  queue  dissolves. 


ili 


73.3573  is  amended  by 
paragraphs  (a)(1)  and  (e)  to  read 


§  73.3573    Processing  FM  broadcast 
station  applications. 

(a)*   *   * 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  faci  ities  of  authorized  stations.  A 
major  c  lange  for  an  FM  station 
authori  :ed  under  this  part  is  any  change 
in  freqi  ency  or  community  of  license 
which  i  5  in  accord  with  a  present 
allotme  nt  contained  in  the  Table  of 
Allotmi  (nts  (§  73.202(b))  of  this  part.  A 
license!  i  or  permittee  may  seek  the 
higher  i  )r  lower  class  adjacent  channel, 
intermf  diate  frequency  or  co-charmel  or 
the  san  e  class  adjacent  channel  of  its 
existing  FM  broadcast  station 
authori  cation  by  filing  a  minor  change 
applica  tion.  Other  requests  for  change 
in  freqi  ency  or  community  of  license 
for  FM  stations  must  first  be  submitted 
in  the  f  jrm  of  a  petition  for  rule  making 
to  amei  id  the  Table  of  Allotments.  Long- 
form  aj  plications  submitted  pursuant  to 
§  73.50  )5  of  this  part  for  a  new  FM 
broadc  ist  service  may  propose  a  higher 


or  lower  class  adjacent  chaimel, 
intermediate  frequency  or  co-channel. 
For  reserved  frequency  noncommercial 
educational  and  Class  D  FM  stations,  a 
major  change  is  any  change  in 
community  of  license,  any  change  in 
frequency  except  changes  to  first, 
second  or  third  adjacent  channels,  and 
any  change  in  antenna  location  where 
the  station  would  not  continue  to 
provide  1  mV/m  service  to  some  portion 
of  its  previously  authorized  1  mV/m 
service  area.  A  major  change  in 
ownership  is  a  situation  where  the 
original  party  or  parties  to  the 
application  do  not  retain  more  than 
50%  ownership  interest  in  the 
application  as  originally  filed. 
***** 

(e)  Applications  for  new  reserved 
frequency  noncommercial  educational 
FM  stations  and  for  major  modifications 
in  the  facilities  of  authorized  reserved 
frequency  noncommercial  educational 
and  Class  D  FM  broadcast  stations  will 
be  processed  as  nearly  as  possible  in  the 
order  in  which  they  are  filed.  Such 
applications  will  be  placed  in  the 
processing  line  in  numerical  sequence, 
and  will  be  drawn  by  the  staff  for  study, 
the  lowest  file  niumber  first.  In  order 
that  those  applications  which  are 
entitled  to  be  grouped  for  processing 
may  be  fixed  prior  to  the  time 
processing  of  the  earliest  filed 
application  is  begim,  the  FCC  will 
periodically  release  a  Public  Notice 
listing  applications  which  have  been 
accepted  for  filing  and  annoimcing  a 
date  (not  less  than  30  days  after 
publication)  on  which  the  listed 
applications  will  be  considered 
available  and  ready  for  processing  and 
by  which  all  mutually  exclusive 
applications  and/or  petitions  to  deny 
the  listed  applications  must  be  filed. 
Applications  for  minor  modifications 
for  reserved  frequency  noncommercial 
educational  and  Class  D  FM  broadcast 
stations,  as  defined  in  paragraph  (a)(2) 
of  this  section,  may  be  filed  at  any  time, 
unless  restricted  by  the  FCC,  and  will  be 
processed  on  a  "first  come/first  served" 
basis,  with  the  first  acceptable 
application  cutting  off  the  filing  rights 
of  subsequent,  competing  applicants. 
The  FCC  will  periodically  release  a 
Public  Notice  listing  those  applications 
accepted  for  filing.  Conflicting 
applications  received  on  the  same  day 
will  be  treated  as  simultaneously  filed 
and  mutually  exclusive.  Conflicting 
applications  received  after  the  filing  of 
a  first  acceptable  application  will  be 
grouped,  according  to  filing  date, 
behind  the  lead  application  in  a  queue. 
The  priority  rights  of  the  lead  applicant, 
against  all  other  applicants,  are 


determined  by  the  date  of  filing,  but  the 
filing  date  for  subsequent,  conflicting 
applicants  only  reserves  a  place  in  the 
queue.  The  rights  of  an  applicant  in  a 
queue  ripen  only  upon  a  final 
determination  that  the  lead  applicant  is 
unacceptable  and  if  the  queue  member 
is  reached  and  found  acceptable.  The 
queue  will  remain  behind  the  lead 
applicant  imtil  a  construction  permit  is 
finally  granted,  at  which  time  the  queue 
dissolves. 


PART  74— EXPERIMENTAL  RADIO, 
AUXILIARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

5.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  307  and  554. 

6.  Section  74.1233  is  amended  by 
revising  paragraphs  (a)(1),  (b)  and  (d)(1) 
to  read  as  follows: 

§  74.1 233    Processing  FM  translator  and 
booster  station  applications. 

(a)*   *   * 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations.  For 
FM  translator  stations,  a  major  change  is 
any  change  in  frequency  (output 
channel)  except  changes  to  first,  second 
or  third  adjacent  channels,  or 
intermediate  frequency  channels,  and 
any  change  in  antenna  location  where 
the  station  would  not  continue  to 
provide  1  mV/m  service  to  some  portion 
of  its  previously  authorized  1  mV/m 
service  area.  All  other  changes  will  be 
considered  minor.  All  major  changes  are 
subject  to  the  provisions  of  §§  73.3580 
and  1.1104  of  this  chapter  pertaining  to 
major  changes. 
***** 

(b)  Processing  booster  and  reserved 
band  FM  translator  applications. 

(1)  Applications  for  minor 
modifications  for  reserved  band  FM 
translator  stations,  as  defined  in 
paragraph  (a)(2)  of  this  section,  may  be 
filed  at  any  time,  unless  restricted  by 
the  FCC,  and  will  be  processed  on  a 
"first  come/first  served"  basis,  with  the 
first  acceptable  application  cutting  off 
the  filing  rights  of  subsequent, 
conflicting  applicants.  The  FCC  will 
periodically  release  a  Public  Notice 
listing  those  applications  accepted  for 
filing.  Conflicting  applications  received 
on  the  same  day  will  be  treated  as 
simultaneously  filed  and  mutually 
exclusive.  Conflicting  applications 
received  after  the  filing  of  a  first 
acceptable  application  will  be  grouped, 
according  to  filing  date,  behind  the  lead 
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application  in  a  queue.  The  priority 
rights  of  the  lead  applicant,  against  all 
other  applicants,  are  determined  by  the 
date  of  filing,  but  the  filing  date  for 
subsequent,  conflicting  applicants  only 
reserves  a  place  in  the  queue.  The  rights 
of  an  applicant  in  a  queue  ripen  only 
upon  a  final  determination  that  the  lead 
applicant  is  unacceptable  and  if  the 
queue  member  is  reached  and  found 
acceptable.  The  queue  will  remain 
behind  the  lead  applicant  until  a 
construction  permit  is  finally  granted,  at 
which  time  the  queue  dissolves. 

(2)  All  other  applications  for  booster 
stations  and  reserved  band  FM 
translator  stations  will  be  processed  as 
nearly  as  possible  in  the  order  in  which 
they  are  filed.  Such  applications  will  be 
placed  in  the  processing  line  in 
nimierical  sequence,  and  will  be  drawn 
by  the  staff  for  study,  the  lowest  file 
number  first.  In  order  that  those 
applications  which  are  entitled  to  be 
grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  of  the 
earliest  filed  application  is  begim,  the 
FCC  will  periodically  release  a  Public 
Notice  listing  reserved  band 
applications  that  have  been  accepted  for 
filing  and  announcing  a  date  (not  less 
than  30  days  after  publication)  on  which 
the  listed  applications  will  be 
considered  available  and  ready  for 
processing  and  by  which  all  mutually 
exclusive  applications  and/or  petitions 
to  deny  the  listed  applications  must  be 
filed. 
***** 

(d)*  *  * 

(1)  Applications  for  minor 
modifications  for  non-reserved  band  FM 
translator  stations,  as  defined  in 
paragraph  (a)(2)  of  this  section,  may  be 
filed  at  any  time,  unless  restricted  by 
the  FCC,  and  will  be  processed  on  a 
"first  come/first  served"  basis,  with  the 
first  acceptable  application  cutting  off 
the  filing  rights  of  subsequent, 
conflicting  applicants.  The  FCC  will 
periodicaUy  release  a  Public  Notice 
listing  those  applications  accepted  for 
filing.  Applications  received  on  the 
same  day  will  be  treated  as 
simultaneously  filed  and,  if  they  are 
found  to  be  mutually  exclusive,  must  be 
resolved  through  settlement  or  technical 
amendment.  Conflicting  applications 
received  after  the  filing  of  a  first 
acceptable  application  will  be  grouped, 
according  to  filing  date,  behind  the  lead 
application  in  a  queue.  The  priority 
rights  of  the  lead  applicant,  against  all 
other  applicants,  are  determined  by  the 
date  of  filing,  but  the  filing  date  for 
subsequent,  conflicting  applicants  only 
reserves  a  place  in  the  queue.  The  rights 
of  an  applicant  in  a  queue  ripen  only 


upon  a  final  determination  that  the  lead 
applicant  is  imacceptable  and  if  the 
queue  member  is  reached  and  found 
acceptable.  The  queue  will  remain 
behind  the  lead  applicant  until  a 
construction  permit  is  finally  granted,  at 
which  time  the  queue  dissolves. 
***** 

(PR  Doc.  99-9951  Filed  4-2Q-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

50  CFR  Part  648 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  111998B] 

Fisheries  of  the  Northeastern  United 
States;  Northeast  Multispecies  Fishery, 
Atlantic  Sea  Scallop  Fishery,  and 
Atlantic  Salmon  Fishery;  Fishery 
Management  Plan  (FMP)  Amendments 
to  Designate  Essential  Fish  Habitat 
(EFH),  Atlantic  Salmon  Overfishing 
Definition,  and  Aquaculture  Framework 
Specification  Process 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Approval  of  amendments  to 

FMPs. 

SUMMARY:  NMFS  announces  that  the 
Secretary  of  Commerce  (Secretary)  has 
approved  Amendment  1 1  to  the 
Northeast  Midtispecies  FMP, 
Amendment  9  to  the  Atlantic  Sea 
Scallop  FMP,  and  Amendment  1  to  the 
Atlantic  Salmon  FMP.  These 
amendments  were  prepared  by  the  New 
England  Fishery  Management  Council 
(NEFMC)  to  implement  the 
requirements  of  section  303(a)(7)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The 
amendments  describe  and  identify  EFH 
for  the  specified  fisheries,  discuss 
measures  to  address  the  effects  of 
fishing  on  EFH,  and  identify  other 
actions  for  the  conservation  and 
enhancement  of  EFH.  Atlantic  Salmon 
Amendment  1  also  discusses  a 
definition  for  overfishing  and 
establishes  an  aquaculture  framework 
adjustment  process  for  Atlantic  salmon. 

The  amendments  are  included  in  an 
omnibus  amendment  that  also  includes 
Amendment  1  to  the  Monkfish  FMP 
prepared  jointly  by  NEFMC  and  the 
Mid-Atlantic  Fishery  Management 
Council  (MAFMC).  Because  of 
additional  time  required  for 
coordination  with  MAFMC,  the 


monkfish  FMP  amendment  is  being 
considered  for  Secretarial  approval  in  a 
separate  action.  Finally,  the  omnibus 
amendment  includes  the  EFH 
components  of  the  Atlantic  Herring 
FMP  that  are  being  developed  by  the 
NEFMC.  The  EFH  informaUon  for 
Atlantic  Herring  will  be  incorporated  by 
reference  into  the  Atlantic  Herring  FMP 
when  that  FMP  is  submitted  for 
Secretarial  approval. 
DATES:  The  amendments  were  approved 
on  March  3,  1999. 

ADDRESSES:  Copies  of  the  amendments 
and  the  Environmental  Assessment  (EA) 
are  available  from  the  Executive 
Director,  New  England  Fishery 
Management  Council,  5  Broadway, 
Saugus,  MA  01906-1036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  M.  Kurland,  Assistant  Habitat 
Program  Coordinator,  978-281-9204  or 
Jon.  Kurland@NOAA.gov . 
SUPPLEMENTARY  INFORMATION: 

Background 

The  omnibus  EFH  amendment  was 
prepared  by  NEFMC  to  satisfy  the  EFH 
mandates  of  the  Magnuson-Stevens  Act. 
The  omnibus  amendment  includes  an 
Environmental  Assessment  (EA).  which 
describes  the  background,  purpose  and 
need  for  the  action,  the  management 
action  alternatives,  and  the 
environmental,  social  and  economic 
impacts  of  the  alternatives.  A  copy  of 
the  EA  can  be  obtained  from  the  NEFMC 
(see  ADDRESSES). 

A  notice  of  availability  (NOA)  for 
Amendment  1 1  to  the  Northeast 
Multispecies  FMP,  Amendment  9  to  the 
Atlantic  Sea  Scallop  FMP.  and 
Amendment  1  to  the  Atlantic  Salmon 
FMP  was  published  on  December  1 , 
1998  (63  FR  66110).  The  comment 
period  ended  on  February  1 , 1 999.  An 
amendment  to  the  NOA  was  issued  on 
December  7,  1998  (63  FR  67450)  to 
clarify  that  Atlantic  Salmon 
Amendment  1  also  discusses  an 
overfishing  definition  and  establishes  a 
framework  process  to  add  or  adjust 
Atlantic  salmon  aquacultvu^ 
management  measures,  if  necessary,  to 
meet  the  goals  and  objectives  of  the 
Atlantic  Salmon  FMP.  A  second 
amendment  to  the  NOA,  issued  January 
6,  1999  (64  FR  823),  clarified  that  there 
would  be  implementing  regulations  to 
allow  for  Atlantic  salmon  aquacidture 
through  a  framework  adjustment 
process.  The  proposed  rule  for  these 
regulations  was  published  on  February 
5, 1999  (64  FR  5754).  The  conunent 
period  closed  on  March  22.  1999. 

The  omnibus  EFH  amendment 
designates  EFH  in  waters  of  the  United 
States  for  14  species  of  groimdfish,  as 
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well  as  /  tiantic  sea  scallops  and 
Atlantic  salmon.  The  omnibus 
amendm  snt  designates  Habitat  Areas  of 
Particulj  r  Concern  (HAPC)  for  Atlantic 
salmon  a  nd  juvenile  Atlantic  cod  in 
accordai  ce  with  50  CFR  600.815(a)(9). 
Althoug:  I  no  new  management  measures 
are  prop  )sed  for  these  HAPC,  the 
Atlantic  cod  HAPC  would  be  protected 
from  pot  jntial  adverse  effects  from 
fishing  h  y  maintaining  the  existing 
restrictic  ns  on  fishing  for  the  region 
known  a  >  Closed  Area  II  on  Georges 
Bank,  pi  rsuant  to  50  CFR  648.81(b).  In 
addition  to  the  original  rationale  for 
impleme  nting  Closed  Area  II  in  1994 
(reducin  i  overfishing  of  severely 
depleted  groundfish  stocks,  as  noted  in 
the  preaj  nble  to  the  emergency  interim 
rule  pub  ished  in  the  Federal  Register 
59  FR  6c  926,  December  12,  1994),  under 
the  omn  bus  amendment  these 
manager  lent  measures  would  be 
retained  for  habitat  protection  reasons. 

In  adc  ition  to  the  amendments  for  the 
Northea  t  Multispecies.  Atlantic  Sea 
Scallops,  and  AUantic  Salmon  FMPs, 
the  omn  bus  amendment  also  includes 
Amendi  lent  1  to  the  Monkfish  FMP  and 
the  EFH  components  of  the  Atlantic 
Herring  TvlP  that  is  being  developed  by 
NEFMC,  Monkfish  Amendment  1  was 
submittJ  d  for  Secretarial  review  under 
separate  action  on  January  22,  1999  (64 
FR  3480  ,  and  the  comment  period 
closed  0  1  March  23,  1999.  The  EFH 
informa  ion  for  herring  will  be 
incorpoi  ated  by  reference  into  the 
AtlanticiHerring  FMP  when  that  FMP  is 
submitted  for  Secretarial  review,  and  an 
NOA  wil  be  published  in  the  Federal 
Registen 

Amendment  1  to  the  Atlantic  Salmon 
FMP  alsD  includes  an  aquaculture 
framework  process  and  information  on 
an  overlshing  definition  for  Atlantic 
salmonTThe  overfishing  definition  is 
based  oii  the  assumption  that  the 
number  of  spawning  salmon 
corresponding  to  maximum  sustainable 
yield  is  p4,000  (a  proxy  for  Bn«y)  and 
that  fishing  mortality  on  the  current 
stock  ofj200  fish  should  be  zero.  No 
biomasa  threshold  is  given  that 
describes  when  fishing  mortality  can  be 
greater  than  zero.  However,  overfishing 
is  not  occurring  in  this  fishery  since 
fishing  mortality  in  the  exclusive 
econom&c  zone  has  been  reduced  to  zero 
and  is  ^cpected  to  stay  at  zero  for  the 
foreseeable  future.  NMFS  informed  the 
Council  that  should  the  status  of  the 
resource  change,  it  would  need  to  revisit 
the  ovei  fishing  definition  to  clarify  what 
level  of  fishing  mortality  is  appropriate 
to  rebui  Id  the  resource  to  a  sustainable 
level.  Ii  the  interim,  the  omnibus 
amendi  lent  is  providing  maximum 
protect]  on  to  conserve  Atlantic  salmon 


habitat  and  may  offer  solutions  to 
enhance  Atlantic  salmon  spawning 
habitat. 

Amendment  1  to  the  Atlantic  Salmon 
FMP  also  contains  an  aquaculture 
framework  process  to  allow  the  Council 
to  initiate  action  to  implement,  add  or 
adjust  Atlantic  salmon  management 
measures,  provided  that  such  an  action 
is  consistent  with  the  goals  and 
objectives  of  the  Atlantic  Salmon  FMP. 
The  proposed  rule  to  implement  the 
aquaculture  framework  process  was 
published  on  February  5,  1999  (64  FR 
5754).  NMFS  anticipates  that  a  final  rule 
will  be  published  within  the  next  few 
weeks. 

NMFS  determined  that  Amendment 
11  to  the  Northeast  Multispecies  FMP, 
Amendment  9  to  the  Atlantic  Sea 
Scallop  FMP,  and  Amendment  1  to  the 
Atlantic  Salmon  FMP  are  consistent 
with  the  Magnuson-Stevens  Act  and 
other  applicable  laws,  and  approved 
these  amendments  on  March  3, 1999. 
Additional  information  on  this  action  is 
contained  in  the  NOA  published  on 
December  1,  1998  (63  FR  66110). 

Upon  initial  consideration,  it 
appeared  that  regulations  to  implement 
the  EFH  provisions  of  the  amendments 
were  not  required.  However,  NMFS 
subsequently  determined  that 
implementing  regulations  are  required 
to  add  the  framework  specification 
process  for  designating  EFH  and  HAPC 
to  existing  regulations  for  the  Northeast 
Multispecies  FMP,  the  Atlantic  Sea 
Scallop  FMP,  and  the  Atlantic  Salmon 
FMP.  NMFS  will  initiate  these 
rulemaking  actions  in  the  near  future. 

Comments  and  Responses 

Eight  letters  were  received  dining  the 
comment  period,  including  four  from 
environmental  organizations  (two  from 
the  American  Oceans  Campaign  and  one 
each  from  Marine  Fish  Conservation 
Network  and  Conservation  Law 
Foimdation),  two  from  the  fishing 
industry  (Cape  Cod  Commercial  Hook 
Fisherman's  Association  and  Fisheries 
Survival  Fund),  one  from  the  U.S. 
Department  of  State,  and  a  joint  letter 
from  Maine  Pulp  and  Paper  Association 
and  Maine  Forest  Products  Council. 

Comments  on  Identification  and 
Description  of  EFH 

Comment  One  commenter  stated  that 
the  EFH  designations  were  overly  broad 
and  exceeded  the  intent  of  Congress. 
The  commenter  cited  specific  concerns 
about  the  designation  for  Atlantic 
salmon  extending  into  state  waters, 
including  inland  rivers  upstream  of 
manmade  barriers,  which  will  affect 
non-fishing  interests  and  activities  in 
adjacent  upland  areas.  Other 


commenters  noted  that  the  Council  had 
done  a  good  job  at  using  the 
precautionary  approach  to  EFH 
identification. 

Response:  The  Magnuson-Stevens  Act 
defines  EFH  as  those  waters  and 
substrate  necessary  to  fish  for  spav^ming, 
breeding,  feeding,  or  growth  to  maturity. 
Therefore,  the  geographic  scope  of  EFH 
may  be  sufficiently  broad  to  encompass 
the  biological  requirements  of  the 
species.  The  information  that  the 
Council  used  for  EFH  designation  was 
primarily  species  distribution  and 
relative  abundance  data,  which  would 
be  classified  as  "level  2"  information 
under  the  EFH  regulations  (50  CFR 
600.815).  Since  the  information 
available  was  not  more  specific  (e.g.,  did 
not  show  species  production  by  habitat 
type),  the  precautionary  approach 

prescribed  by  the  regulations  led  to 

fairly  broad  EFH  designations.  The  EFH 
regulations  at  50  CFR  600.10  interpret 
the  definition  of  EFH  to  include  aquatic 
areas  that  are  used  by  fish,  including 
historically  used  areas,  where 
appropriate,  to  support  a  sustainable 
fishery  and  the  managed  species' 
contribution  to  a  healthy  ecosystem, 
provided  that  restoration  is 
technologically  and  economically 
feasible.  The  Council's  EFH  designation 
for  Atlantic  salmon  is  consistent  with 
these  requirements. 

Comment:  An  environmental 
organization  commented  that  biological 
attributes  such  as  epiflora  and  epifauna 
should  have  been  included  in  the  EFH 
text  descriptions. 

Response:  The  information  that  was 
available  for  EFH  designation  by  the 
Council  consisted  primarily  of  regional 
species  abundance  and  distribution. 
Although  some  species-  specific 
information  exists  that  indicates  species 
associations  with  more  complex  habitat 
such  as  that  including  epiflora  and/or 
epifauna,  it  is  unclear  whether  or  to 
what  degree  these  habitat  attributes  are 
actually  essential. 

Comment  One  environmental 
organization  commended  the  Council's 
designating  the  HAPC  for  juvenile  cod 
and  its  adding  protection  of  EFH  as  a 
reason  for  the  basis  of  the  current 
closure  to  fishing  in  the  area.  Another 
environmental  organization  stated  that 
HAPCs  should  be  designated  for  all 
species  under  management. 

Response:  The  EFTH  regulations  (50 
CFR  600.815(a)(9))  suggest  the 
designation  of  HAPCs,  which  are 
defined  as  areas  that  are  ecologically 
important,  sensitive  to  himian-induced 
degradation,  impacted  by  development 
activities,  or  rare.  It  is  conceivable  that 
many  areas  of  Coimcil-designated  EFH 
could  satisfy  these  criteria.  The  Council 
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has  designated  HAPCs  for  both  juvenile 
■cod  and  AUantic  salmon  based  on 
readily  available  information  and  has 
committed  in  its  strategic  plan  to 
continue  to  evaluate  further  HAPC 
designations. 

Comments  on  Impacts  to  EFHfrom 
Fishing  Gear 

The  majority  of  comments  from  the 
environmental  organizations  and  one 
fishing  industry  association  addressed 
the  section  of  the  amendments  that 
evaluated  the  impacts  of  fishing  gears 
on  EFH,  and  measures  to  minimize  any 
such  impacts. 

Comment:  Two  commenters  stated 
that  the  amendments  did  not  adequately 
evaluate  the  impacts  of  fishing  gear  on 
EFH.  The  commenters  found  that  the 
evaluation  of  impacts  in  the 
amendments  was  cursory  and  did  not 
specifically  evaluate  the  impacts  of  each 
fishing  gear  on  each  type  of  EFH.  One 
of  the  commenters  pointed  out  that  the 
Council  did  not  follow  the 
recommendations  of  the  NMFS  EFH 
technical  guidance  in  addressing  this 
topic  and  stated  that  a  lack  of  sufficient 
detail  in  the  discussion  of  fishing  gear 
impacts  was  an  impediment  to  public 
involvement,  since  it  was  difficult  for 
the  public  to  ascertain  the  reasoning 
behind  the  conclusions.  The  commenter 
Eilso  identified  that  cumulative  impacts 
from  fishing  gears  were  not  assessed. 

Response:  The  Coimcil  approached 
the  evaluation  of  impacts  fi-om  fishing 
gears  methodically.  It  identified  the 
major  gears  used  in  the  region  based  on 
landings;  described  the  major  gears; 
identified  that  otter  trawls  and  scallop 
dredges  were  the  most  likely  to  have 
adverse  impacts  on  habitat;  appended  a 
summary  of  the  literature  on  fishing 
gear  impacts  to  habitat;  and  described 
other  impacts  fi'om  fishing  activities 
such  as  the  impacts  of  fishing-related 
marine  debris  and  lost  gear,  impacts  of 
aquacultiue,  and  impacts  of  at-sea  fish 
processing.  The  Council  also  evaluated 
fisheries  management  measures 
ciurently  in  place,  and  determined  their 
impact  on  EFH.  Finally,  the  Council 
identified  a  number  of  areas  that 
required  further  research  in  order  to 
provide  a  better  basis  for  determining 
fishing  gear  impacts,  such  as  the  spatial 
distribution  and  extent  of  fishing  effort 
for  gear  types;  the  effects  of  specific  gear 
types  along  a  gradient  of  effort  on 
specific  habitat  types;  and  recovery  rates 
of  various  habitat  types  following 
fishing  activity.  The  information  in  the 
document  could  have  been  presented  in 
a  more  convenient  manner  (e.g.,  rather 
than  the  fishing  impacts  sununary  being 
appended  it  could  have  been 
synthesized  into  the  document).  This 


would  have  addressed  the  comment 
regarding  the  need  for  a  thorough 
discussion  of  the  Coimcil 's  deliberations 
on  fishing  gear  impacts,  which  is  duly 
noted.  However,  based  on  the 
information  available,  the  Council 
satisfied  the  requirements  of  the  EFH 
regulations  (50  CFR  600.815(a)(3)) 
regarding  the  assessment  of  fishing  gear 
impacts. 

The  Coimcil  was  not  required  to 
implement  the  recommendations  of  the 
draft  NMFS  EFH  Technical  Guidance 
(NMFS  1998);  nor  was  it  required  to 
address  cumulative  impacts,  absent 
adequate  information. 

Comment.  The  majority  of 
environmental  organizations  and  one 
fishing  industry  association  stated  that 
the  amendments  did  not  satisfy  the 
Magnuson-Stevens  Act  requirements  to 
minimize  impacts  from  fishing  gears  to 
EFH,  to  the  extent  practicable,  and  the 
commenters  thought  that  the 
amendments  should  be  disapproved,  or 
section  4  of  the  document  should  be 
disapproved.  One  commenter  requested 
that  the  amendments  be  disapproved, 
and/or  that  the  Secretary  prepare  a 
separate  EFH  amendment,  or 
promulgate  emergency  regulations,  or 
pursue  negotiated  conservation  and 
management  measures.  One  of  the 
commenters  suggested  that  the  legal 
basis  for  existing  management  measures 
should  be  changed  to  include  protection 
of  EFH,  since  the  Council  relied  on 
these  measures  to  provide  such 
protection.  One  commenter  stated  that 
the  Council  did  not  request  public  input 
on  this  issue. 

Response:  The  EFH  regulations  at  50 
CFR  600.815(a)(3)(iv)  require  that  the 
Council  consider  a  number  of  factors 
when  evaluating  whether  it  is 
practicable  to  minimize  an  adverse 
effect  from  fishing.  These  factors 
include  (1)  whether  and  to  what  extent 
the  fishing  activity  is  adversely 
impacting  EFH  including  the  fishery;  (2) 
the  nature  and  extent  of  the  adverse 
effect  on  EFH;  (3)  whether  management 
measures  are  practicable,  taking  into 
consideration  the  long  and  short-term 
costs  and  benefits  to  the  fishery  and  its 
EFH;  and  (4)  any  other  appropriate 
factors. 

In  the  amendments,  the  Council 
concludes  and  NMFS  concurs  that  no 
additional  fishing  restrictions  to  protect 
EFH  are  practicable  at  this  time.  It  bases 
this  conclusion  on  a  niunber  of  findings 
relative  to  the  factors  outlined  in  the 
EFH  regulations.  The  Council  has 
determined  that  otter  trawls  and  scallop 
dredges  are  the  New  England  fishery 
gear  types  most  likely  to  have  an  impact 
on  EFH.  The  amendments  cite  an 
appended  document  by  Auster  and 


Langton  (1998),  which  describes  the 
impacts  of  such  bottom  tending  mobile 
fishing  gears  on  different  habitat  types 
in  general.  Auster  and  Langton  state  that 
the  direction  and  type  of  impact  of  these 
gears  can  be  determined:  however, 
information  that  is  required  for  a 
complete  analysis  of  impacts  is 
currently  unavailable.  The  impact  rate 
in  relationship  to  the  effort  for  each  gear 
type  is  required  in  order  to  evaluate  the 
effects  of  fishing  on  different  habitat 
types.  In  order  to  determine  these 
relationships,  effort-  specific  rates  of 
impacts  for  different  gear  types  would 
need  to  be  determined  experimentally. 
Auster  and  Langton  also  found  that 
information  on  distribution  of  fishing 
effort  is  lacking.  Additionally,  a  detailed 
review  of  the  habitat  types  and  their 
locations  is  necessary.  These 
information  needs  are  identified  in  the 
amendments  under  the  section  of 
research  needs.  Without  this 
information,  the  Council  is  unable  to 
perform  a  complete  analysis  of  fishing 
gear  impacts. 

In  considering  whether  further 
management  measures  were  practicable 
based  on  impacts  to  the  fishery  and  its 
EFH,  the  Council,  first,  reviewed  current 
and  proposed  fishery  management 
measures  that  could  protect  EFH  and 
had  already  been  established  as 
"practicable"  under  the  Magnuson- 
Stevens  Act.  The  Council  found  that 
many  potential  adverse  effects  to  EFH 
from  fishing  are  already  minimized 
because  of  some  of  the  current  fishery 
management  measures  under  the  FVffs 
for  the  Atlantic  Sea  Scallop  Fishery  and 
the  Northeast  Multispecies  Fishery. 
Such  measures  include  Closed  Areas  I 
and  n  on  Georges  Bank  (4,150  sq. 
nautical  miles),  which  prohibits  all  gear 
capable  of  taking  groundfish  (including 
groundfish  bottom  trawls  and  scallop 
dredge  gear),  and  the  Hudson  Canyon 
South  emd  Virginia  Beach  closed  areas 
(2,300  sq.  nautical  miles),  which 
prohibit  the  use  of  scallop  dredges.  The 
Council  also  found  that  other  effort 
reduction  measures,  such  as  days-at-sea 
cdlocations  and  vessel  size/power  limits, 
limit  impacts  to  EFH  as  well.  Second, 
the  Council  determined  that  some 
management  measures  contained  in 
Amendment  7  to  the  Atlantic  Sea 
Scallop  FMP  and  Amendment  9  to  the 
Northeast  Multispecies  FMP,  designed 
to  fulfill  requirements  of  the  Sustainable 
Fisheries  Act,  other  than  EFH,  will  also 
reduce  adverse  impacts  to  EFH.  These 
new  measures  include  the  prohibition  of 
streetsweeper  gear  and,  beginning  in 
year  2  nf  the  Atlantic  sea  scallop 
rebuilding  plan,  a  reduction  in  sea 
scallop  fishing  effort  by  more  than  50 
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Third,  the  Council  approved 


the  desi  ^nation  of  a  HAPC  for  juvenile 
Atlantic  cod,  and  stated  that  the  current 
Closed  i  ^ea  II  restrictions,  pursuant  to 
50  CFR  548.81(b)  will  be  maintained  in 
the  HAI  C  portion,  for  habitat  protection 
reasons  All  of  these  current  and 
propose  d  measures  are  consistent  with 
those  identified  in  the  EFH  regulations 
for  cont  -oiling  fishing  gear  impacts  to 
EFH.  Tl  e  EFH  regulations  at  50  CFR 
600.815  a)(4)  specifically  list  fishing 
equipm  ;nt  restrictions,  time/area 
closure! ,  and  harvest  limits  as  methods 
to  contr  jI  fishing  gear  impacts  to  EFH. 
In  addit  ion,  the  measures  currently  in 
place  ai  d  under  review  for  other 
amendr  lents  under  development  have 
been  de  termined  to  be  practicable  for 
New  En  ^land  fisheries,  have  addressed 
socio-e<  onomic  impacts,  including  long 
and  she  rt-term  benefits  to  the  fishery, 
and  are  consistent  with  the  national 
standar  Is.  Neither  the  Magnuson- 
Stevens  Act,  nor  the  EFH  regulations, 
require  that  fishing  impacts  be 
control  ed  by  newly  proposed 
manage  ment  measures. 

The  (  ouncil  found  that  further 
informc  tion  is  necessary  before  it  can 
respons  ibly  determine  what  additional 
practici  ble  measures  may  be  necessary 
specific  ally  for  the  protection  of  EFH 
from  fis  hing  impacts.  For  example, 
inform;  tion  on  the  net  effects  of  using 
one  pai  ticular  gear  design  over  another, 
as  well  as  the  effects  of  effort 
displac  ;ment  that  may  be  associated 
with  ac  ditional  closed  areas  or 
reducti  )ns  to  days-at-sea,  is  needed.  To 
illustra  e  this  point,  the  Coimcil 
consid(  rs  that  reductions  to  scallop  or 
ground  ish  days-at-sea  programs  may 
have  th  3  unintended  effect  of  forcing 
fisherie  s  to  be  concentrated  in  small 
areas  n  sar  shore,  which  may  also  be 
EFH.  T  le  CoOncil  points  out  that  any 
additio  lal  measures  that  might  be 
impose  d  would  likely  be  similar  to 
those  n  leasures  currently  in  place  to 
control  fishing  effort.  In  FMP 
amend  nents  and  framework  actions  to 
addresi  overfishing  in  the  New  England 
region,  fishing  has  already  been 
substai  tially  reduced.  Any  additional 
EFH  pi  otection  measures  would  impose 
additic  nal  socio-economic  impacts  to  an 
alreadj  stressed  industry.  In  the 
amend  nents,  the  Council  determines 
that  th  f  uncertainty  associated  with  the 
actual  )enefits  predicted  from 
additic  nal  management  measures 
design  id  to  mitigate  habitat  impacts 
impedi  is  it  from  concluding  that  the 
additic  nal  short-  and  long-term  costs  to 
the  fisl  ling  industry  associated  with 
those  I  leasiu-es  would  be  justifiable. 
Based  )n  the  fisheries  management 
measu  es  proposed  and  in  place  that 


will  serve  to  protect  habitat,  the 
economically  depressed  status  of  the 
fisheries,  and  the  Council's  expressed 
intent  to  continue  to  move  forwcu-d  on 
EFH  conservation,  the  amendments 
meet  the  requirement  of  the  Act  to 
minimize  fishing  gear  impacits  on  EFH 
to  the  extent  practicable. 

The  Councd  added  habitat  protection 
as  one  of  the  reasons  for  the  current 
closiu-e  to  the  juvenile  cod  HAPC  in 
Closed  Area  II;  however,  the  reasons  for 
implementation  of  the  other  fishery 
management  measures  that  the  Coimcil 
found  to  protect  EFH  were  not  modified 
to  include  habitat.  Although  this  issue 
does  not  affect  approvability  of  the 
amendments,  NMFS  agrees  with  the 
comment  that  the  Coimcil  should 
identify  habitat  protection  as  a  reason 
for  any  management  measures  it  has 
identified  as  providing  for  the 
protection  of  EFH.  Council 
acknowledgment  of  its  intent  to  protect 
EFH  with  the  fishery  management 
measures  currently  in  place  would 
clarify  that  the  habitat  benefits  of 
measures  originally  developed  for  other 
purposes  should  be  considered 
expressly  whenever  future  management 
actions  are  contemplated.  It  is  noted 
that,  under  the  Magnuson-Stevens  Act, 
fishery  management  councils  are 
required  to  evaluate  the  impact  of 
management  measures  on  EFH, 
regardless  of  the  management  measure's 

purpose. 

The  Council  provided  opportunity  for 
public  input  on  these  amendments  as 
required  by  the  Magnuson-Stevens  Act. 

Comment:  One  fishing  industry  group 
opposed  the  permanent  closure  of  any 
areas  to  scallop  gear.  One  environmental 
organization  opposed  access  of  scallop 
dredges  or  otter  trawls  to  currently 

closed  areas. 

Response:  Since  the  Council  retains 
the  ability  to  re-open  any  closed  area, 
any  future  closures  could  be 
reconsidered  by  the  Council,  and  would 
not  in  fact  be  "permanent."  Potential 
scallop  fishery  access  to  existing  closed 
areas  is  the  subject  of  proposed 
Framework  Adjustment  11  to  the 
Atiantic  Sea  Scallop  FMP  and 
Framework  Adjustment  29  to  the 
Northeast  Multispecies  FMP,  and  vrill 
be  addressed  during  the  review  of  those 

actions. 

Comment:  One  commenter  suggested 

that  all  complex  cobble-bottom  should 
be  protected. 

nesponse:  Further  research  is  needed 
to  identify  all  areas  of  this  habitat  type. 
Adoption  of  additional  HAPCs  in  areas 
of  cobble-bottom  through  the  framework 
adjustment  provision  is  a  vehicle  for 
identifying  complex  cobble-bottoms 
and/or  other  habitat  types  as 
particularly  important.  The  Council  has 


identified  the  designation  of  additional 
HAPCs  as  one  of  its  objectives  in  the 
strategic  plan  portion  of  the 
amendments. 

Comments  on  Framework  Provisions 

Comment:  A  fishing  industry 
organization  opposed  the  framework 
provision  for  designation  of  EFH,  and 
stated  that  permanent  closures  should 
be  subjected  to  the  process  of  an 
amendment. 

Response:  The  framework  adjustment 
process  for  EFH  designation  will  allow 
the  Council  to  respond  quickly  when 
additional  information  becomes 
available  regarding  important  habitats 
that  should  be  classified  as  EFH  while 
still  allowing  the  opportunity  for  public 
participation.  Nevertheless,  the  Council 
could  decide  to  invoke  the  full 
amendment  process  if  circumstances 
warranted.  Moreover,  the  issue  of  area 
closures  as  adjustments  that  may  be 
made  under  the  framework  procedures 
has  already  been  addressed,  and  area 
closures  have  been  approved  under  the 
Multispecies  FMP  and  Sea  Scallop  FMP 
as  fishery  management  measures  that 
may  be  implemented  under  the 
framework  procedures. 

Comments  on  EFH  Consultations 

Comment:  A  commenter  suggested 
that  the  consultation  and  conservation 
recommendation  provisions  of  the  Act 
will  be  burdensome  and  unworkable, 
citing  that  every  Federal  and  state 
action,  including  all  permitting  actions 
that  occur  near  coastal  or  inland  waters, 
would  trigger  an  EFH  consultation.  The 
commenter  also  indicated  concern  that 
the  process  would  add  little  in  the  way 
of  environmental  benefit  to  fish  or  EFH. 

Response:  The  Magnuson-Stevens  Act 
requires  Federal  action  agencies  to 
consult  with  NMFS  on  activities  that 
may  adversely  impact  EFH.  The  EFH 
consultation  requirements  will  be 
consolidated  with  other  existing 
consultation  and  environmental  review 
procedures  wherever  appropriate.  This 
approach  will  ensure  that  EFH 
consultations  do  not  duplicate  other 
environmentcd  reviews,  yet  still  fulfill 
the  statutory  requirement  for  Federal 
actions  to  consider  potential  effects  on 
EFH. 

Comments  on  Atlantic  Salmon 
Amendment  1 

Comment.  The  commenter  is 
concerned  with  how  EFH  and  HAPC 
designations  will  impact  ongoing 
salmon  conservation  efforts  being 
implemented  by  Maine. 

Response:  NMFS  is  committed  to 
ensure  that  EFH  consultations  and  EFH 
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conservation  recommendations  in  areas 
designated  as  EFH  for  Atlantic  salmon 
will  complement  the  goals  set  by  the 
Meiine  Atlantic  Salmon  Conservation 
Plan.  NMFS  will  be  working  closely 
with  the  State  of  Maine  and  other 
interested  parties  on  this  issue. 

Comments  on  Other  Issues 

Comment  One  fishing  industry  group 
commented  that  continued  closine  of 
HAPC  will  be  a  significant  impact  imder 
the  Regulatory  Flexibility  Act. 

Response:  NMFS  does  not  believe  that 
supplementing  the  basis  for  the  ciurent 
closine  as  a  measvire  to  protect  juvenile 
cod  HAPC  and  continuing  this  closine 
as  a  part  of  Closed  Area  II  have  any 
bearing  on  the  Regulatory  Flexibility 
Act  because  no  additional  regulatory 
impacts  occur. 

Comment  A  commenter  suggested 
that  the  Coimcil  establish  and 
implement  a  plan  for  satisfying 
information  needs  with  specific  time 
frames  for  when  objectives  will  be  met 
and  when  notice  will  be  provided  to  the 
public. 

Response:  The  Coimcil  included  a 
strategic  plan  in  the  amendments  that 
addresses  the  refinement  of  EFH 
designations,  designation  of  additional 
HAPCs,  and  improving  imderstanding 
of  fishing  gear  impacts,  among  other 
things.  Since  the  Coimcil  is  not  a 
research  body,  it  caimot  schedule 
research  activities  to  complement  EFH 
conservation  efforts.  However,  in  its 
plan,  the  Council  has  committed  to 
annual  reviews  of  its  EFH  conservation 
program,  which  specifically  includes 
identification  and  incorporation  of 
ongoing  and  future  studies  as  the  results 
become  available.  Information  on  these 
efforts  will  be  available  to  the  public 
through  the  Council  process.  - 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  14, 1999. 
Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  99-9990  Filed  4-20-99;  8:45  am] 
BILUNG  COOE  351fr-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304063-9063-01;  I.D. 
041599A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaska;  Pacific  Cod  for 
Vessels  Using  Hook-and-line  and  Pot 
Gear  in  the  Bering  Sea  and  Aleutian 
Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  Pacific  cod  by  vessels  using 
hook-and-line  and  pot  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  first  seasonal 
allowance  of  the  1999  total  allowable 
catch  (TAC)  of  Pacific  cod  allocated  for 
vessels  using  hook-and-line  and  pot  gear 
in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  17, 1999,  until  1200 
hrs,  A.l.t,  May  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  Final  1999  Harvest  Specifications 
of  Groundfish  for  the  BSAI  (64  FR 
12103,  March  11, 1999)  established  the 
first  seasonal  allowance  of  the  TAC  of 
Pacific  cod  allocated  to  vessels  using 
hook-and-line  and  pot  gear  in  the  BSAI 
during  the  time  period  January  1  to 
April  30  as  60,000  metric  tons  (mt).  See 
§679.20(c)(3)(iii)and 
§679.20(a)(7)(i)(A). 


In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  first  seasonal 
allowance  of  the  TAC  of  Pacific  cod 
allocated  to  vessels  using  hook-and-line 
and  pot  gear  in  the  BSAI  has  been 
reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  59,900  mt,  and  is 
setting  aside  the  remaining  100  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  closing  directed 
fishing  for  Pacific  cod  for  vessels  using 
hook-and-line  and  pot  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
&t)m  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  overharvesting  the  first  seasonal 
allowance  of  the  1999  TAC  of  Pacific 
cod  allocated  to  vessels  using  hook-and- 
line  and  pot  gear  in  the  BSAI.  A  delay 
in  the  effective  date  is  impracticable  and 
contrary  to  the  public  interest.  The 
Pacific  cod  directed  fishing  first 
seasonal  allowance  established  for 
vessels  using  hook-and-line  and  pot  gear 
has  been  reached.  Further  delay  would 
only  result  in  overharvest  which  would 
disrupt  the  FMP's  objective  of  providing 
sufficient  Pacific  cod  to  support  bycatch 
needs  in  other  anticipated  groundfish 
fisheries  throughout  the  year.  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  15, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-9960  Filed  4-16-99;  4:30  pm) 
BILUNG  COOE  3S10-22-F 
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DEPARTI  *ENT  OF  THE  TREASURY 


Customs 


19CFRRarts4and159 
RIN151&-ilVC30 

Foreign  F  lepairs  to  American  Vessels 

AGENCY:  (Customs  Service,  Department 
of  the  In  asury 
ACTION:  P  reposed  rule 


Jri 


SUMMARY 
revise  the 
regardin; 
assessmejit 
petitions 
of  the  U: 
foreign  s 
intended 
regarding 
the  amen  ied 
authority 
determin  itions 


Backgrojind 

The 


repair 

in  the 

section 

ad 

foreign 

vessels 

foreign 

northern , 

northwest 

speakin] 


Service 


This  docimient  proposes  to 
Customs  Regulations 
the  declaration,  entry, 

of  duty  and  processing  of 
for  relief  from  duty  for  vessels 
ted  States  which  undergo 
ipyard  operations.  It  is 
that  the  Customs  Regulations 
this  subject  accurately  reflect 

underlying  statutory 
,  as  well  as  legal  and  policy 
made  as  a  result  of 
decisions  and  administrative 

experience. 
C  )mments  must  be  received  on 
June  21,  1999. 

Written  comments  may  be 
to  and  inspected  at  the 
icjns  Branch,  U.S.  Customs 
300  Pennsylvania  Avenue, 
Floor,  Washington,  DC  20229. 
INFORMATION  CONTACT: 
aspects;  Glenn  Scale, 
Customs  Liquidator,  504- 
.  Legal  aspects:  Larry  L. 
(Office  of  Regulations  and 
202-927-1287. 


judicial 

enforcen^ent 

DATES: 

or  before 

ADDRESSI  :S 

addressep 

Regulat 

Service, 

NW.,  3rd 

FOR  FURT  rIER 

Operatio  nal 

Supervis  Dry 

670-2137 

Burton 

Rulings, 

SUPPLEMENTARY  INFORMATION: 


ge  nesis  i 


of  the  modem  vessel 
statute,  19  U.S.C.  1466,  is  foimd 
of  July  18,  1866,  Chapter  24, 
(14  Stat.  183).  A  50  percent 
valorkm  duty  was  imposed  on  the 
of  repairs  to  United  States 
c  ocumented  to  engage  in  the 
coastwise  trade  on  the 
northeastern,  and 
ern  frontiers  (practically 
Great  Lakes,  Atlantic,  and 


A<t 
23 


en 


Pacific  Coast  trade  with  Canada).  The 
statute  also  provided  for  remission  or 
refund  of  duties  where  it  was 
established  by  sufficient  evidence  that 
the  vessel  had  been  compelled  to  seek 
foreign  repairs  due  to  a  weather-related 
or  other  casualty.  The  statute  was 
recodified  in  the  Revised  Statutes  of  the 
United  States  in  1874  (R.S.  3114  and 
3115),  but  was  left  largely  unamended 
until  the  Act  of  September  21,  1922,  at 
which  time  the  area  of  consideration  for 
dutiable  repairs  was  expanded  to 
include  repairs  to  all  vessels 
documented  under  U.S.  law  to  engage  in 
the  foreign  or  coastwise  trade,  as  well  as 
those  intended  to  be  so  employed. 

The  statute  has  undergone 
amendment  several  times  since  1922 
and  has  been  the  subject  of  considerable 
judicial  interpretation  over  the  years  as 
well.  Recently,  however,  the  statute  has 
been  amended  in  significant  ways  and 
a  court  case  with  broad  impact  on  the 
administration  of  the  law  has  also  been 
decided. 

On  August  20,  1990,  the  President 
signed  into  law  the  Customs  and  Trade 
Act  of  1990  (Pub.  L.  101-382),  section 
484E  of  which  amended  the  vessel 
repair  statute  by  adding  a  new 
subsection  (h).  Subsection  (h),  which  by 
its  terms  expired  on  December  31, 1992, 
included  two  elements.  These 
concerned  the  exclusion  from  vessel 
repair  duty  of  Lighter  Aboard  Ship 
(LASH)  barges,  and  of  spare  parts  and 
materials  for  use  in  vessel  repairs 
abroad  which  had  previously  been 
imported  and  duty  paid  at  the 
appropriate  rate  under  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  Two  years  after  the  expiration 
of  that  legislation  the  Congress  enacted 
section  112  of  Pub.  L.  103-465  which 
became  effective  on  January  1,  1995. 
That  provision  permanently  reenacted 
the  previously  expired  19  U.S.C. 
1466(h)  (1)  and  (2),  as  discussed  above, 
and  also  added  a  new  subsection  (h)(3) 
which,  as  administered  by  Customs, 
provides  that  vessel  repair  duties  will  be 
assessed  at  the  applicable  HTSUS  rate 
for  spare  parts  which  are  necessarily 
installed  on  vessels  overseas  prior  to 
those  spare  parts  ever  having  been 
entered  into  the  United  States  for  entry 
and  consumption,  such  as  is  necessary 
under  the  (h)(2)  provision. 

The  most  basic  issue  to  be  determined 
in  applying  the  vessel  repair  statute  to 
a  factual  situation  is,  of  course,  whether 


a  repair  has  taken  place  within  the 
meaning  of  19  U.S.C.  1466(a).  Courts 
have  ruled  extensively  on  the  "repair" 
cost  issue  and  the  result  is  a  continually 
Ucirrowing  field  of  dutiable  repair.  One 
early  case  [United  States  v.  George  Hall 
Coal  Co.,  134  F.  1003  (1905)),  was  the 
first  to  find  any  of  various  types  of 
expenses  associated  with  repairs  to  be 
classifiable  as  not  subject  to  the 
assessment  of  vessel  repair  duties.  The 
case  established  that  the  expense  of 
drydocking  a  vessel  (regardless  of  the 
underlying  need  to  drydock)  is  not  an 
element  of  dutiable  value  in  foreign 
repair  costs.  Drydocking  is  a  major,  but 
not  isolated,  expense  in  general  ship 
repair  operations.  Many  other  associated 
expenses  and  services  are  necessary 
adjimcts  to  drydocking  and  are  logically 
inseparable  from  the  drydocking  rule. 
These  include  such  items  as  drydock 
block  arrangement,  sea  water  supply  (for 
firefighting  equipment),  hose  hook-up 
and  disconnection  charges,  fire  watch 
services,  the  services  of  a  crane  for 
drydocking-related  operations,  the 
provision  of  compressed  air,  cleaning  of 
the  drydock  following  repairs,  among 
numerous  others.  These  necessary 
services  are  costly,  are  supplied  at 
nearly  each  drydocking,  and  had  until 
recently  been  considered  to  be 
classifiable  as  duty-free. 

On  December  29, 1994,  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  decided  the  case  of  Texaco 
Marine  Services,  Inc.,  and  Texaco 
Refining  and  Marketing,  Inc.  v.  United 
States,  44  F.3d  1539.  While  this  case 
was  submitted  on  appeal  regarding  the 
dutiability  of  specific  foreign  shipyard 
operations,  the  Court  went  much  further 
by  considering  the  propriety  of  several 
long-standing  court  cases,  including  the 
opinion  in  George  Hall,  supra.  In  so 
doing,  a  whole  range  of  charges  are 
subjected  to  duty  consideration  which 
had  been  insulated  from  such  treatment 
since  1905. 

The  recent  upheaval  in  terms  of  both 
statutory  amendment  and  judicial 
interpretation  has  resulted  in  the  need 
to  update  the  regulatory  provisions 
which  implement  the  vessel  repair 
statute.  This  has  led  to  the  proposed 
revisions  contained  within  this 
document,  which  are  presented  in  a 
more  streamlined  and  simpler  format, 
all  in  conformance  with  the  recent 
changes.  Most  significantly  in  this 
connection,  the  proposed  amendments 
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eliminate  the  Petition  for  Review 
process,  currently  the  second  of  two 
pre-protest  appeals  for  relief  from  duty, 
and  vest  in  the  Vessel  Repair  Units  full 
authority  to  process  and  decide 
Applications  for  Relief  without 
restrictions  as  to  the  amount  of  potential 
duty  refund  or  remission. 

Additionally,  it  is  proposed  that  the 
Customs  Regulations  in  part  159  be 
amended  to  recognize  that  vessel  repair 
entries  are  not  considered  to  be  subject 
to  liquidation,  and  that  any  duties  paid 
pursuant  to  a  vessel  repair  entry  will 
henceforth  be  considered  to  be  charges 
or  exactions  within  the  meaning  of 
subsection  (a)(3)  of  section  514,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1514),  the  statute  under  which  decisions 
of  the  Customs  Service  are  protested.  As 
such,  duty  determinations  on  vessel 
repair  entries  will  be  protestable  but 
will  not  be  subject  to  voluntary  " 

reliquidation  or  deemed  liquidation 
procedures.  This  distinction  will  serve 
to  recognize  elements  which  are  imique 
to  the  vessel  repair  entry  process  such 
as  potential  protracted  delays  in 
supplying  cost  information  due  to 
difficulty  in  obtaining  proof  of  foreign 
expenses  from  shipyards  in  a  timely 
fashion. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  which  are  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasmy  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hoius  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW.,  3rd  Floor,  Washington, 
D.C. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

The  proposed  amendments  would 
revise  the  Customs  Regulations 
concerning  the  declaration,  entry, 
assessment  of  duty  and  processing  of 
petitions  for  relief  from  duty,  for  subject 
vessels  under  the  vessel  repair  statute. 
The  proposed  amendments  are  intended 
to  accxuately  reflect  the  existing 
statutory  authority,  as  well  as  legal  and 
policy  determinations  made  in  this 
regard  as  the  result  of  judicial  decisions 
and  administrative  enforcement 
experience.  As  such,  pursuemt  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  it  is  certified 
that,  if  adopted,  the  propqsed 


amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
they  are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604.  Nor  does  this 
document  meet  the  criteria  for  a 
"significant  regulatory  action"  as 
specified  in  E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  previously  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
0MB  control  number  1515-0082.  This 
rule  does  not  propose  any  substantive 
changes  to  the  existing  approved 
information  collection. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  control  number. 

Drafting  Information.  The  principal 
author  of  this  document  was  Larry  L. 
Biuton,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service. 
However,  personnel  fit)m  other  offices 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  4 

Customs  duties  and  inspection. 
Declarations,  Entry,  Repairs,  Reporting 
and  recordkeeping  requirements. 
Vessels. 

19  CFR  Part  159 

Customs  duties  and  inspection.  Entry 
procedures. 

Proposed  Amendments  to  the 
Regidations 

It  is  proposed  to  amend  parts  4  and 
159,  Customs  Regulations  (19  CFR  parts 
4  and  159),  as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4,  and  the  specific  authority 
citation  for  §  4.14,  would  continue  to 
read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1431,  1433.  1434,  1624;  46  U.S.C.  App.  3,  91; 
***** 

Section  4.14  also  issued  under  19  U.S.C. 
1466,  1498; 

***** 

2.  It  is  proposed  to  revise  §  4.14  to 
read  as  follows: 

§  4.1 4    Equipment  purchases  by,  and 
repairs  to,  American  vessels. 

(a)  General  provisions  and 
applicability.  Under  section  466,  Tariff 


Act  of  1930,  as  amended  (19  U.S.C. 
1466),  purchases  for  or  repairs  made  to 
certain  vessels  while  they  are  outside 
the  United  States,  including  repairs 
made  while  those  vessels  are  on  the 
high  seas,  are  subject  to  declaration, 
entry  and  payment  of  ad  valorem  duty. 
These  requirements  are  effective  upon 
the  first  arrival  of  affected  vessels  in  the 
United  States  or  Puerto  Rico.  The 
vessels  subject  to  these  requirements 
include  those  documented  under  U.S. 
law  for  the  foreign  or  coastwise  trades, 
as  well  as  those  which,  although  not 
documented  under  U.S.  law,  exhibit  an 
intent  to  engage  in  those  trades  luider 
Customs  interpretations.  Duty  is  based 
on  actual  foreign  cost.  This  includes  the 
original  foreign  purchase  price  of 
articles  which  have  been  imported  into 
the  United  States  and  are  later  sent 
abroad  for  use.  For  the  piuposes  of  this 
section,  expenditures  made  in  American 
Samoa,  the  Guantanamo  Bay  Naval 
Station,  Guam,  Puerto  Rico,  or  the  U.S. 
Virgin  Islands  are  considered  to  have 
been  made  in  the  United  States,  and  are 
not  subject  to  declaration,  entry  or  duty. 
Under  separate  provisions  of  law,  the 
cost  of  labor  performed,  and  of  parts  and 
materials  produced  and  purchased  in 
Israel  are  not  subject  to  duty  under  the 
vessel  repair  statute.  Additionally, 
expenditiues  made  in  Canada  or  in 
Mexico  are  no  longer  subject  to  any 
vessel  repair  duties.  Even  in  the  absence 
of  any  liability  for  duty,  it  is  still 
required  that  all  repairs  and  piuchases, 
including  those  made  in  Canada, 
Mexico,  and  Israel,  be  declared  and 
entered. 

(b)  Applicability  to  specific  types  of 
vessels.— -{1)  Fishing  vessels.  As 
provided  in  §4.15,  vessels  docimtiented 
under  U.S.  law  with  a  fishery 
endorsement  are  subject  to  vessel  repair 
duties  and  must  file  a  declaration  and 
entry,  or  their  electronic  equivalent,  for 
covered  foreign  expenditures  upon  their 
first  post-expenditvue  arrival  in  the 
United  States.  Undocumented  American 
fishing  vessels  which  are  repaired,  or  for 
which  parts,  nets  or  equipment  are 
purchased  outside  the  U.S.,  must  also 
file  and  pay  duty. 

(2)  Government-owned  or  chartered    . 
vessels.  Vessels  normally  subject  to  the 
vessel  repair  statute  because  of 
documentation  or  intended  use  are  not 
excused  from  duty  liability  merely 
because  they  are  either  owned  or 
chartered  by  the  U.S.  Government. 

(3)  Vessels  away  continuously  for  two 
years  or  longer.  Vessels  normally  subject 
to  the  vessel  repair  statute,  which 
remain  continuously  outside  the  U.S. 
for  two  years  or  longer,  are  liable  for 
duty  on  any  fish  nets  and  netting 
purchased  at  any  time  during  the  entire 
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Other  than  for  nets  and  netting, 
ves  sels  are  liable  for  duty  only  on 
expenditures  which  are  made 
first  six  months  of  a 
absence  of  two  years  or 
the  United  States.  The  single 
to  this  rule  applies  to  vessels 
and  used  primarily  for 
r  ting  passengers  and 

which  specifically  depart 
States  in  order  to  obtain 
to  purchase  equipment.  These 
I  emain  fully  liable  for  duty 
!S  of  the  duration  of  their 

the  United  States.  Even 
though  i  ome  costs  may  not  be  dutiable, 
all  repairs,  materials,  parts  and 

related  expenditures  must  be 
and  entered. 

duty  deposit  and  bond 
Generally,  the  person 
to  submit  a  vessel  repair 
on  and  entry  must  either 
)r  transmit  estimated  duties  or 
on  Customs  Form  301  at  the 
States  port  of  arrival  before 
will  be  permitted  to  depart 
t  port.  A  bond  of  sufficient 
cover  all  potential  duty  on  the 
epairs  and  purchases  which 
submitted  at  the  port  of  arrival 
forwarded  by  Customs  at  that 

appropriate  VRU  port  of 
defined  in  paragraph  (g)  of  this 
The  amount  of  the  bond  is 

discretion  of  Customs  at  the 
4rrival  since  claims  for  reduction 
iability  are  subject  to  the 
ation  of  evidence  by  Customs, 
officials  at  the  port  of  arrival 
the  appropriate  VRU  port 
or  the  staff  of  the  Entry 

and  Carriers  Branch  in 
Headquarters  in  setting 
bond  amounts.  These  duty, 
and  bond  requirements  do  not 
vessels  which  are  owned  or 
by  the  United  States 

and  are  actually  being 
by  employees  of  an  agency  of 

.  If  operated  by  a  private 
a  Federal  agency  under  terms 
the  agency  remains  liable 
contract  for  payment  of  the 
must  be  a  deposit  or  a  bond 
an  amount  adequate  to  cover  the 
duty. 
Dkclaration  required.  When  a 
s  ubject  to  this  section  first  arrives 
I  nited  States  following  a  foreign 

the  owner,  master,  or  authorized 
njust  submit  a  vessel  repair 
ion  on  Customs  Form  226,  a 

form  used  both  for  declaration 
1  ry  purposes,  or  must  transmit  its 
ic  equivalent.  The  declaration 
ready  for  presentation  in  the 
t^at  a  Customs  officer  boards  the 
f  no  foreign  repair-related 
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expenses  were  incurred,  that  fact  must 
be  reported  either  on  the  declaration 
form  or  by  approved  electronic  means. 
The  Customs  port  of  arrival  receiving 
either  a  positive  or  negative  vessel 
repair  declaration  or  electronic 
equivalent  shall  immediately  forward  it 
to  the  appropriate  VRU  port  of  entry. 

(e)  Entry  required.  The  owner,  master, 
or  authorized  representative  of  the 
owner  of  any  vessel  subject  to  this 
section  for  which  a  positive  declaration 
has  been  filed  must  submit  a  vessel 
repair  entry  on  Customs  Form  226  or 
transmit  its  electronic  equivalent.  The 
entry  must  show  all  foreign  voyage 
expenditures  for  equipment,  parts  of 
equipment,  repair  parts,  materials  and 
labor.  The  entry  submission  must 
indicate  whether  it  provides  a  complete 
or  incomplete  account  of  covered 
expenditures.  The  entry  must  be 
presented  or  electronically  transmitted 
by  the  vessel  operator  to  the  appropriate 
VRU  port  of  entry  as  identified  in 
paragraph  (g)  of  this  section,  so  that  it 

is  received  within  ten  calendar  days 
after  arrival  of  the  vessel.  Duty  refund 
or  remission  claims  should  be  made 
generally  as  part  of  the  initial 
submission,  and  evidence  must  later  be 
provided  to  support  those  claims. 
Failure  to  submit  full  supporting 
evidence  of  cost  within  stated  time 
limits,  including  any  extensions  granted 
under  this  section,  is  considered  to  be 
a  failure  to  enter. 

(f)  Time  limit  for  submitting  evidence 
of  cost.  A  complete  vessel  repair  entry 
must  be  supported  by  evidence  showing 
the  cost  of  each  item  entered.  If  the 
entry  is  incomplete  when  submitted, 
evidence  to  make  it  complete  must  be 
received  by  the  appropriate  VRU  port  of 
entry  within  90  calendcir  days  from  the 
date  of  vessel  arrival.  That  evidence 
must  include  either  the  final  cost  of 
repairs  or,  if  the  operator  submits 
acceptable  evidence  that  final  cost 
information  is  not  yet  available,  initial 
or  interim  cost  estimates  given  prior  to 
or  after  the  work  was  authorized  by  the 
operator.  The  proper  VRU  port  of  entry 
may  grant  one  30-day  extension  of  time 
to  submit  final  cost  evidence  if  a 
satisfactory  written  explanation  of  the 
need  for  an  extension  is  received  before 
the  expiration  of  the  original  90-day 
submission  period.  All  extensions  will 
be  issued  in  writing.  Inadequate,  vague, 
or  open-ended  requests  will  not  be 
granted.  Questions  as  to  whether  an 
extension  should  be  granted  may  be 
referred  to  the  Entry  Procediues  and 
Carriers  Branch  in  Customs 
Headquarters  by  the  VRU  ports  of  entry. 
Any  request  for  an  extension  beyond  a 
30-day  grant  issued  by  a  VRU  must  be 
submitted  through  that  unit  to  the  Entry 


Procedures  and  Carriers  Branch, 
Customs  Headquarters.  In  the  event  that 
all  cost  evidence  is  not  furnished  within 
the  specified  time  limit,  or  is  of  doubtful 
authenticity,  the  VRU  may  refer  the 
matter  to  the  Customs  Office  of 
Investigations  to  begin  procedures  to 
obtain  the  needed  evidence.  That  office 
may  also  investigate  the  reason  for  a 
failure  to  file  or  for  an  untimely 
submission.  Unexplained  or  unjustified 
delays  in  providing  Customs  with 
sufficient  information  to  properly 
determine  duty  may  result  in  penalty 
action  as  specified  in  paragraph  (j)  of 
this  section. 

(g)  Location  and  jurisdiction  of  vessel 
repair  unit  ports  of  entry.  Vessel  Repair 
Units  (VRUs)  are  considered  to  be  the 
ports  of  entry  for  vessel  repair 
declarations  and  entries,  and  are  located 
inNew  York,  New  York;  New  Orleans, 
Louisiana;  and  San  Francisco, 
California.  The  New  York  unit  processes 
vessel  repair  entries  received  from  ports 
of  arrival  on  the  Great  Lakes  and  the 
Atlantic  Coast  of  the  United  States, 
north  of.  but  not  including,  Norfolk, 
Virginia.  The  New  Orleans  unit 
processes  vessel  repair  entries  received 
from  ports  of  arrival  on  the  Atlantic 
Coast  from  Norfolk,  Virginia, 
southward,  and  from  all  United  States 
ports  of  arrival  on  the  Gulf  of  Mexico 
including  ports  in  Puerto  Rico.  The  San 
Francisco  unit  processes  vessel  repair 
entries  received  from  all  ports  of  entry 
on  the  Pacific  Coast  including  those  in 
Alaska  and  Hawaii. 

(h)  Justifications  for  refund  or 
remission  of  duty.  Vessel  repair  duties 
may  be  refunded  or  remitted.  Refunds 
relate  to  claims  made  under  paragraph 
(a)  of  the  vessel  repair  statute  {19  U.S.C. 
1466(a)),  and  remissions  relate  to  claims 
made  under  paragraphs  (d),  (e)  and  (h) 
of  the  vessel  repair  statute  (19  U.S.C. 
1466(d),  (e)  and  (h)). 

(1)  Refund  of  duty.  Duty  is  refunded 
when  it  is  determined  that  a  foreign 
shipyard  operation  or  expenditure  is  not 
considered  to  be  a  repair  or  purchase 
within  the  terms  of  the  vessel  repair 
statute,  or  as  determined  imder  judicial 
or  administrative  interpretations. 

(2)  Remission  of  duty.  Duty  is 
remitted  under  paragraph  (d)  of  the 
vessel  repair  statute  (19  U.S.C.  1466(d)) 
when  it  is  determined  that  a  foreign 
shipyard  operation  or  expenditure 
involves  any  of  the  following: 

(i)  Stress  of  weather  or  other  casualty. 
Duty  will  be  remitted  if  good  and 
sufficient  evidence  supports  a  finding 
that  the  vessel,  while  in  the  regular 
course  of  its  voyage,  was  forced  by 
stress  of  weather  or  other  casualty, 
while  outside  the  United  States,  to 
piu-chase  equipment  or  make  repairs 


Federal  Register / Vol.  64,  No.  76 / Wednesday,  April  21,  1999 /Proposed  Rules 


19511 


necessary  to  secure  the  safety  and 
seaworthiness  of  the  vessel  in  order  to 
enable  it  to  reach  its  port  of  destination 
in  the  United  States.  Only  duty  on  the 
cost  of  the  minimal  repairs  needed  for 
safety  and  seaworthiness  is  subject  to 
remission.  For  the  purposes  of  this 
section,  a  "casualty"  does  not  include 
any  pinchase  or  repair  made  necessary 
by  ordinary  wear  and  tear,  but  does 
include  the  failure  of  a  part  to  function 
if  it  is  proven  that  the  specific  part  was 
repaired,  serviced,  or  replaced  in  the 
United  States  immediately  before  the 
start  of  the  voyage  in  question,  and  then 
failed  within  six  months  of  that  date. 

(ii)  U.S.  parts  installed  by  regular 
crew  or  residents.  Duty  will  be  remitted 
if  equipment,  parts  of  equipment,  repair 
parts,  or  materials  used  on  a  vessel  were 
manufactured  or  produced  domestically 
and  were  purchased  in  the  United  States 
by  the  owner  of  the  vessel.  It  is  also 
required  imder  the  statute  that  residents 
of  the  United  States  or  members  of  the 
regular  crew  of  the  vessel  perform  any 
necessary  labor  in  connection  with  such 
installation. 

(iii)  Dunnage.  Duty  will  be  remitted  if 
any  equipment,  equipment  parts, 
materials,  or  labor  were  used  for  the 
purpose  of  providing  dunnage  for  the 
packing  or  shoring  of  cargo,  for  erecting 
temporary  bulkheads  or  other  similar 
devices  for  the  control  of  bulk  cargo,  or 
for  temporarily  preparing  tanks  for 
carrying  liquid  cargoes. 

(i)  General  procedures  for  seeking 
refund  or  remission. — (1)  Applications 
for  relief.  Vessel  repair  duty  will  not  be 
refunded  or  remitted  luiless  an 
Application  for  Relief  is  filed  with 
Customs;  duty  will  not  be  refunded  or 
remitted  based  merely  on  a  duty  refund 
or  remission  claim  made  at  time  of  entry 
piu-suant  to  paragraph  (e)  of  this  section. 
An  Application  for  Relief  is  not  required 
to  be  presented  in  any  particular  format, 
but  if  filed  it  must  clearly  present 
justification  for  granting  relief.  An 
Application  must  also  state  that  all 
repair  operations  performed  aboard  a 
vessel  diuing  the  one-year  period  prior 
to  the  current  submission  have  been 
declared  and  entered.  A  valid 
Application  is  required  to  be  supported 
by  complete  evidence  as  detailed  in  this 
section.  The  deadline  for  receipt  of  an 
Application  and  supporting  evidence  is 
90  days  fi-om  the  date  that  the  vessel  4» 
first  arrived  in  the  United  States 
following  foreign  operations. 
Applications  must  be  addressed  and 
submitted  by  the  vessel  operator  to  the 
appropriate  VRU  port  of  entry  and  will 
be  decided  in  that  unit.  The  VRUs  may 
seek  the  advice  of  the  Entry  Procedm^s 
and  Carriers  Branch  in  Customs 
Headquarters  with  regcird  to  any  specific 


item  or  issue  which  has  not  been 
addressed  by  clear  precedent.  If  no 
Application  is  filed  or  if  a  submission 
which  does  not  meet  the  minimal 
standards  of  an  Application  for  Relief  is 
received,  the  duty  amount  will  be 
determined  without  regard  to  issues  of 
refund  or  remission.  Each  Application 
for  ReUef  must  include  copies  of: 

(i)  Itemized  bills,  receipts,  and 
invoices  for  items  shown  in  paragraph 
(e)  of  this  section.  The  cost  of  items  for 
which  refund  or  remission  is  being 
sought  must  be  segregated  from  the  cost 
of  the  other  items  listed  in  the  vessel 
repair  entry; 

(ii)  Photocopies  of  relevant  parts  of 
vessel  logs,  as  well  as  of  any 
classification  society  reports  which 
detail  damage  and  remedies; 

(iii)  A  certification  by  the  senior 
officer  with  personal  knowledge  of  all 
relevant  circumstances  relating  to 
casualty  damage  (time,  place,  cause,  and 
nature  of  damage); 

(iv)  A  certification  by  the  senior 
officer  with  personal  kiiowledge  of  all 
relevant  circumstances  relating  to 
foreign  repair  expenditiu-es  (time,  place, 
and  nature  of  purchases  and  work 
performed); 

(v)  A  certification  by  the  master  that 
casualty-related  expenditiu'es  were  the 
minimum  necessary  to  ensure  the  safety 
and  seaworthiness  of  the  vessel  in 
reaching  its  United  States  port  of 
destination;  and 

(vi)  Any  permits  or  other  documents 
filed  with  or  issued  by  any  other  United 
States  Government  Agency  regarding 
the  operation  of  the  vessel. 

(2)  Additional  evidence.  In  addition, 
copies  of  any  other  evidence  and 
documents  die  applicant  may  wish  to 
provide  as  evidentiary  support  may  be 
submitted.  Elements  of  applications 
which  are  not  supported  by  required 
evidentiary  elements  will  be  considered 
fully  dutiable.  All  dociunents  submitted 
must  be  certified  by  the  master,  owner, 
or  authorized  corporate  officer  to  be 
originals  or  copies  of  originals,  and  if  in 
a  foreign  language  they  must  be 
accompanied  by  an  English  translation, 
certified  by  the  translator  to  be  accinate. 
Upon  receipt  of  an  Application  for 
Relief  by  the  VRU  within  the  prescribed 
time  limits,  a  determination  of  duties 
owed  will  be  made.  After  a  decision  is 
made  on  an  Application  for  Relief  by  a 
VRU,  the  Applicant  will  be  notified  of 
the  right  to  protest  any  perceived 
excessive  charge  or  exaction. 

(3)  Administrative  protest.  Following 
the  determination  of  duty  owing  on  a 
vessel  repair  entry,  a  protest  may  be 
filed  as  the  only  and  final 
administrative  appeal.  The  procedures 
and  time  limits  applicable  to  protests 


filed  in  connection  with  vessel  repair 
entries  are  the  same  as  those  provided 
in  part  1 74  of  this  chapter. 

(j)  Penalties. — (l)  Failure  to  report, 
enter,  or  pay  duty.  It  is  a  violation  of  the 
vessel  repair  statute  if  the  owner  or 
master  of  a  vessel  subject  to  this  section 
willfully  or  knowingly  neglects  or  fails 
to  report,  make  entry,  and  pay  duties  as 
required;  makes  any  false  statements 
regarding  pvut:hases  or  repairs  described 
in  this  section  without  reasonable  cause 
to  believe  the  truth  of  the  statements;  or 
aids  or  procures  any  false  statements 
regarding  any  material  matter  without 
reasonable  cause  to  believe  the  truth  of 
the  statement.  If  a  violation  occiu-s,  the 
vessel,  its  tackle,  apparel,  and  furniture, 
or  a  monetary  amount  up  to  their  value 
as  determined  by  Customs,  is  subject  to 
seizure  and  forfeiture  and  is  recoverable 
from  the  owner  (see  §  162.72  of  this 
chapter). 

(2)  False  declaration.  If  any  person 
required  to  file  a  vessel  repair 
declaration  or  entry  under  this  section, 
knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  materially  false,  fictitious  or 
fraudulent  statement  or  representation, 
or  makes  or  uses  any  false  writing  or 
dociunent  knowing  the  same  to  contain 
any  materially  false,  fictitious  or 
fraudulent  statement,  that  person  shall 
be  subject  to  the  criminal  penalties 
provided  for  in  18  U.S.C.  1001. 

PART  15&-LIQUIDATI0N  OF  DUTIES 

1.  The  authority  citation  for  part  159 
is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66,  1500,  1504,  1624. 
Subpart  C  also  issued  under  31  U.S.C.  5151. 

Sections  159.4, 159.5,  and  159.21  also 
issued  under  19  U.S.C.  1315; 

Section  159.6  also  issued  under  19  U.S.C. 
1321,  1505; 

SecUon  159.7  also  issued  under  19  U.S.C. 
1557; 

Section  159.22  also  issued  under  19  U.S.C. 
1507; 

Section  159.44  also  issued  under  15  U.S.C. 
73,  74; 

Section  159.46  also  issued  under  19  U.S.C. 
1304; 

Section  159.55  also  issued  under  19  U.S.C. 
1558; 

Section  159.57  also  issued  under  19  U.S.C. 
1516. 

§159.11     [Amended] 

2.  It  is  proposed  to  amend  §  159.11(b) 
by  removing  the  phrase,  "vessel  repair 
entries  or". 
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Approved 
Raymond  Yi 

Commission  gr 
John  P.  Simj  ison 

Deputy  Assi.  tant 
(FR  Doc.  9»49946 

BtLUNG  CODE 


March  12,  1999. 
Kelly, 

of  Customs. 


Secretary  of  the  Treasury. 
Filed  4-20-99;  8:45  am] 
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DEPARTM  -NT  OF  TRANSPORTATION 

Federal  R^^lroad  Administration 

49  CFR  Pa^  244 

[FRA  Docke^  No.  1999-4985,  Notice  No.  3] 

Surface  Transportation  Board 

49CFRPa|t1106 
[STB  Ex  Parle  No.  574] 
RiN2130-A924 

Regulatlor^  on  Safety  Integration 
Plans  Gov^ning  Railroad 
Consolida^ons,  Mergers,  Acquisitions 
of  Control,  and  Start  Up  Operations; 
and  Proca^ures  for  Surface 
Transportation  Board  Consideration  of 
Safety  Integration  Plans  in  Cases 
Involving  Railroad  Consolidations, 
Mergers,  ahd  Acquisitions  of  Control 

AGENCIES:  federal  Railroad 
Administration,  DOT,  Surface 
Transporta  ion  Board. 
ACTION:  No  ice  of  proposed  rulemaking; 
date  and  lo  nation  of  public  hearing; 
extension  c  f  comment  period. 


Iiy: 


notice  of  proposed 
(NPRM)  published  on 
1,1998  (63  FR  72225),  the 
Railroad  Administration  (FRA) 
Su  face  Transportation  Board 
Bo^d)  proposed  a  joint  rule 
procedures  for  developing 
i^enting  safety  integration 

proposing  to  engage 
^ecified  merger, 

or  acquisition  of  control 
with  another  railroad.  In 
the  agencies  announced  that 


SUMMARY: 

ndemakinj 

December 

Federal 

and  the 

(STB  or 

establishin  > 

and  imple 

plans  by  railroads 

in  certain 

consolidation 

transactioiis 

that  notice 


they  did  not  intend  to  convene  a  public 
hearing  on  the  rulemaking  action,  but 
invited  interested  persons  to  request  a 
public  hearing  to  enable  them  to 
comment  on  issues  addressed  in  the 
NPRM.  One  commenter  timely  filed  a 
request  for  a  public  hearing,  and 
pursuant  to  that  request,  FRA  and  the 
Board  have  agreed  to  convene  a  public 
hearing  as  an  opportunity  for  oral 
comment.  Consistent  with  this  decision, 
FRA  and  the  STB  also  will  extend  the 
comment  period  to  the  date  of  the 
public  hearing  to  solicit  additional 
written  comments  on  the  respective 
proposed  rules.  The  agencies  request 
interested  persons  not  to  re-submit 
comments  or  arguments  advanced 
during  the  first  comment  period. 
DATES:  Comments:  Submit  written 
comments  on  or  before  May  4, 1999. 
Public  Hearing:  The  public  hearing 
will  be  held  on  Tuesday,  May  4, 1999, 
beginning  at  9:00  a.m;,  in  Washington, 
DC  Any  person  wishing  to  participate  in 
the  public  hearing  should  notify  both 
the  FRA  Docket  Clerk  ((202)  493-6030 
or  by  mail)  and  the  STB  Secretary  {(202) 
565-1650  or  by  mail)  at  least  five 
working  days  before  the  date  of  the 
hearing,  and  submit  10  copies  of  the 
oral  statement  that  he  or  she  intends  to 
make  at  the  hearing.  The  notification 
should  identify  the  party  the  person 
represents  and  the  particular  subject(s) 
the  person  plans  to  address.  The 
notification  should  also  provide  the 
FRA  Docket  Clerk  and  the  STB 
Secretary  with  the  participant's  mailing 
address.  FRA  and  the  Board  reserve  the 
right  to  limit  participation  in  the 
hearing  by  persons  who  fail  to  provide 
such  notification. 
ADDRESSES:  (1)  FRA  Docket  Clerk: 
Submit  one  copy  of  the  notification 
identifying  the  docket  number  to  the 
Department  of  Transportation  Central 
Docket  Management  Facility  located  in 
room  PL— 401  at  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  DC  20590.  All  docket 
materid  on  the  FRA  rule  will  be 
available  for  inspection  at  this  address 


and  on  the  Internet  at  http:// 
dms.dot.gov.  (Docket  hours  at  the  Nassif 
Building  are  Monday-Friday,  10  a.m.  to 
5  p.m.,  excluding  Federal  holidays.) 

(2)  The  STB  Secretary:  Send  an 
original  and  10  paper  copies  referring  to 
STB  Ex  Parte  No.  574  to  Office  of  the 
Secretary,  Case  Control  Unit,  Surface  . 
Transportation  Board,  1925  K  Street, 
NW,  Washington  DC  20423.  In  addition 
to  paper  copies,  each  party  must  also 
submit  its  respective  notification  and 
pleadings  to  the  Board  on  a  3.5-inch 
diskette  formatted  for  WordPerfect  7.0 
(or  in  a  format  readily  convertible  into 
WordPerfect  7.0).  All  such  pleadings 
will  be  posted  on  the  Board's  website 
(http://www.stb.dot.gov). 

(3)  Public  Hearing:  The  venue  for  the 
public  hearing  scheduled  for  May  4, 
1999,  will  be  at  the  Nassif  Building,  400 
Seventh  Street,  S.W.,  Room  2230,  in 
Washington  DC. 

(4)  Written  Comments:  The 
procediues  for  filing  written  comments 
with  FRA  and  the  Board  are  the  same  as 
provided  in  the  NPRM  published  on 
December  31,  1998.  63  FR  72225 
(December  31, 1998). 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 

Kaplan,  Trial  Attorney,  Office  of  Chief 
Coimsel,  FRA,  1120  Vermont  Avenue, 
Mailstop  10,  Washington,  DC  20590 
(telephone:  (202)  493-6053);  or  Evelyn 
G.  Kitay,  Office  of  the  General  Counsel, 
STB,  1925  K  Street,  NW.  Washington, 
DC  20423  (telephone:  (202)  565-1563) 
[TDD  for  the  hearing  impaired:  (202) 
565-1695.]. 

Issued  in  Washington,  £)C,  on  April  12, 
1999. 

Jolene  Molitoris, 
Federal  Railroad  Administrator. 

Decided:  April  7, 1999. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  99-9798  Filed  4-20-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Analysis  of  Veteran/Boulder  Project 
Area;  Black  Hills  National  Forest; 
Spearfish/Nemo  Ranger  District; 
Lawrence  and  Meade  Counties,  SD 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  draft 
supplement  to  final  environmental 
impact  statement. 

SUMMARY:  Pursuant  to  36  CFR  219.10(g), 
the  District  Ranger  of  the  Spearfish/ 
Nemo  Ranger  District,  Black  Hills 
National  Forest,  gives  notice  of  the 
agency's  intent  to  prepare  a  draft 
supplement  to  the  Veteran/Boulder 
Project  Area  Final  Environmental 
Impact  Statement.  The  responsible 
official  for  this  project  is  John  C.  Twiss, 
Forest  Supervisor,  Black  Hills  National 
Forest. 

ADDRESSES:  Send  written  comments  to 
District  Ranger,  Spearfish/Nemo  Ranger 
District,  Black  Hills  National  Forest, 
2014  N.  Main  Street,  Spearfish,  SD 
57783. 

DATES:  This  project  schedule  is  as 
follows:  File  Draft  Supplement  to  Final 
Environmental  Impact  Statement — ^Jime 
1999.  File  Final  Supplement  to  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  signature — 
September  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Joy 
Trowbridge,  Project  Interdisciplinary 
Team  Leader,  605-642-4622. 
Additional  information,  such  as  maps, 
can  be  obtained  by  written  request  to 
the  Spearfish  Ranger  District  office,  or 
by  phone  at  the  above  address  and 
phone  number. 

SUPPLEMENTARY  INFORMATION:  The 
Veteran/Boulder  Project  Area  Final 
Environmental  Impact  Statement  (FEIS) 
was  completed  in  September  1998  and 
a  Notice  of  Availability" was  published 
in  the  Federal  Register  on  October  16, 
1998  (EIS  number  980410).  The  FEIS 


describes  alternatives  for  timber  harvest 
and  associated  activities  with  the 
Veteran/Botllder  Project  Area  (27,463 
acres)  on  the  Black  Hills  National 
Forest.  The  Project  Area  contains  the 
majority  of  the  5,109  acre  Beaver  Park 
RARE  II  inventoried  roadless  area.  On 
September  30, 1998  a  Record  of 
Decision  was  signed  by  Forest 
Supervisor  John  C.  Twiss  allowing 
timber  harvest  and  associated  activities 
within  the  Veteran/Boulder  project  area, 
except  for  the  roadless  area,  on  which 
a  separate  decision  was  to  be  made.  On 
March  1,  1999,  Supervisor  Twiss  signed 
a  second  Record  of  Decision  allowing 
timber  harvest  and  associated  activities, 
except  road  construction,  within  the 
Beaver  Park  roadless  area. 

Significant  issues  described  in  the 
FEIS  include  wildlife  habitat  and 
vegetative  diversity,  the  Beaver  Park 
roadless  area,  mountain  pine  beetle 
infestation  and  forest  health,  timber 
harvest,  roads  and  travel  management, 
and  prescribed  bums  and  fuels.  These 
issues  were  addressed  through 
development  of  alternatives  and/or 
mitigation,  or  through  the  disclosure  of 
environmental  effects. 

Since  the  FEIS  was  published,  the 
Forest  has  acquired  new  information 
concerning  Forest  health  in  the  Beaver 
Park  area,  relating  to  the  existing 
infestation  of  mountain  pine  beetles. 
The  FEIS  analyzed  mountain  pine  beetle 
data  and  field  reconnaissance 
information  in  the  project  area  from 
1997  to  early  1998.  Since  that  time,  an 
aerial  flight  and  related  report  from  the 
Forest  Service's  Forest  Health 
Management  unit  has  indicated  the 
beetles  have  spread  beyond  the  areas 
analyzed  in  the  FEIS  and  are 
approaching  epidemic  levels  in  the 
Beaver  Park  Area. 

In  addition  to  the  increased  insect 
activity,  an  early  winter  storm  in 
October  1998  resulted  in  several  areas  of 
severely  damaged  and  blown  down  trees 
within  the  southern  third  of  Beaver 
Park. 

Given  this  new  information,  the 
Forest  has  decided  to  further  analyze 
the  potential  consequences  of  continued 
beetle  activity  within  the  southern  half 
of  Beaver  Park  (Management  Areas  4.1, 
Limited  Motorized  Use  and  Forest 
Products;  and  5.4,  Big  Game  Winter 
Range).  Timer  management  has  already 
been  approved  in  this  portion  of  Beaver 
Park  imder  the  March  1, 1999  Record  of 


Decision.  The  proposed  supplement  to 
the  FEIS  would  analyze  additional 
treatments  within  this  area  in  order  to 
slow  further  spread  of  the  beetles, 
reduce  damage  to  wildlife  habitat  and 
green  trees,  and  reduce  wildfire  risk. 

The  proposed  action  is  to  salvage 
approximately  400  to  600  thousand 
board  feet  of  trees  either  infested  with 
mountain  pine  beetles  or  severely 
damaged  in  the  October  1998  storm, 
from  a  total  of  approximately  200  to  300 
acres  within  Management  Areas  4.1  and 
5.4  (Forbes  Gulch)  of  Beaver  Park. 
Treatments  would  consist  of  small  (one 
quarter  of  an  acre  to  20  acres)  clearcuts 
to  remove  beetle-infested  trees  as  well 
as  removal  of  doWned  and  snapped  off 
trees  killed  by  the  storm.  NO  new  roads 
would  be  constructed  and  no  additional 
road  work  would  be  needed  on  existing 
roads.  Access  would  be  from  existing 
roads  with  forwarder  machines  and 
skidders.  Sufficient  dead  and  down 
trees  would  be  left  to  meet  Forest  Plan 
standards  for  wildlife  habitat  and  soil 
conditions  (snags  and  down  woody 
material). 

Alternatives  to  the  proposed  action 
being  considered  at  this  time  include  no 
action,  helicopter  removal  of  infested 
trees,  and  removal  of  green  wood  in 
addition  to  beetle-infested  trees. 

The  decision  to  be  made  is  whether  or 
not  to  remove  infested  and  storm- 
damaged  trees  from  the  southern 
portion  of  Beaver  Park  (Forbes  Gulch)  in 
order  to  slow  the  mountain  pine  beetle 
epidemic,  reduce  wildfire  risk,  and 
protect  wildlife  habitat  and  other  forest 
resources. 

The  comment  period  on  the  draft 
supplement  to  the  FEIS  will  be  a 
minimum  of  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

In  addition  to  the  proposed 
supplement  to  the  FEIS,  the  Forest  is 
also  planning  to  do  a  wider  analysis  of 
the  mountain  pine  beetle  epidemic  over 
a  larger  area,  including  the  northern  half 
of  Beaver  Park.  Therefore,  this 
supplement  will  only  address  the 
southern  portion  of  Beaver  Park,  in 
order  to  more  expediently  address  the 
beetle  situation  in  this  area. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
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reviewers  of  draft  environmental  impact 
statement  s  (or  draft  supplements  to  an 
EIS)  musi  structure  their  participation 
in  the  en\  ironmental  review  of  the 
proposal  io  that  it  is  meaningful  and 
alerts  an  i  igency  to  the  reviewer's 
position  i  nd  contentions.  Vermont 
Yankee  A  uclear  Power  Corp.  v.  NRDC, 
435  U.S.  ]  19,  553  (1978).  Also, 
envirormi  ental  objections  that  could  be 
raised  at  I  he  draft  environmental  impact 
statement  (or  draft  supplement  to  an 
EIS)  stage  but  that  are  not  raised  imtil 
after  com  jletion  of  the  final 
environm  sntal  impact  statement  (or 
final  supi  lement  to  an  EIS)  may  be 
waived  oi  dismissed  by  the  courts.  City 
ofAngoonv.  Model,  803  F.  2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages  Inc.  v.  Harris,  490  F.  Supp. 
1334,  133B  (E.D.  Wis.  1980).  Because  of 
these  cou  1  rulings,  it  is  very  important 
that  thos€  interested  in  this  proposed 
action  paj  ticipate  by  the  close  of  the  45 
day  comn  tent  period  so  that  substantive 
comment  i  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  c  m  meaningfully  consider  them 
and  respc  nd  to  them  in  the  final 
environm  ental  impact  statement. 
To  assii  ;t  the  Forest  Service  in 
identifyir  g  and  considering  issues  and 
concerns  an  the  proposed  action, 
comment ;  on  the  draft  environmental 
impact  sti  itement  (or  draft  supplement 
to  an  EIS!  should  be  as  specific  as 
possible,  t  is  also  helpful  if  comments 
refer  to  sj  ecific  pages  or  chapters  of  the 
draft  state  ment.  Comments  may  also 
address  tie  adequacy  of  the  draft 
enviroimi  ental  impact  statement  (or 
ilement  to  an  EIS)  or  the 
■  he  alternatives  formulated 
and  discu  ssed  in  the  statement. 
Reviewer  i  may  wish  to  refer  to  the 
Council  0  n  Enyirormiental  Quality 
Regulatio  is  for  implementing  the 
proceduri  il  provisions  of  the  National 
Environn  ental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  Aprils.  1999. 
John  Twisi , 
Forest  Sup  irvisor. 
[FR  Doc.  9  >-9964  Filed  4- 
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20-99;  8:45  am] 


DEPARTI IIENT  OF  COMMERCE 

Submiss  on  for  0MB  Review; 
Commeni  Request 


of  Commerce  (DOC) 
to  the  Office  of 
and  Budget  (0MB)  for 
the  following  proposal  for 
of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Coastal  Services  Center  Coastal 
Management  Survey. 

Agency  Form  Number{s):  N/A. 

OMB  Approval  Number:  0648-0308. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  27  hours. 

Number  of  Respondents: 
Approximately  80. 

Avg.  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  mission  of  the 
NOAA  Coastal  Services  Center  is  to 
foster  and  sustain  the  environmental 
and  economic  well  being  of  the  coast  by 
linking  people,  information,  and 
technology.  NOAA  is  seeking  approval 
to  conduct  a  customer  survey.  The 
purpose  of  the  survey  is  to  assess  the 
coastal  resource  management 
community's  information  needs.  The 
results  will  allow  the  Center  to 
determine  the  kinds  of  services  its 
customers  want,  to  imderstand  the 
customer's  level  of  technical  expertise, 
and  to  document  priority  issues  most 
relevant  to  the  missions.  This 
information  will  be  used  to  guide  the 
development  of  future  products  and 
services  in  the  formats  and  software 
commonly  used  by  customers. 

Affected  Public:  State,  local  or  tribal 
government,  federal  government. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5033, 14th  and  Constitution- 
Avenue,  NW,  Washington,  DC  20230  (or 
via  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  April  15.  1999. 
Madeleine  Clayton, 

Management  Analyst.  Office  of  the  Chief 

Information  Officer. 

(FR  Doc.  99-9932  Filed  4-20-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  India  and  Pakistan  Sanctions. 

Agency  Form  Number:  BXA  748-P. 

OMB  Approval  Number:  0694-0111. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  52  hours. 

Average  Time  Per  Response:  40  to  45  ' 
minutes  per  response. 

Number  of  Respondents:  57 
respondents. 

Needs  and  Uses:  Consistent  with  the 
President's  directive,  the  Bureau  of 
Export  Administration  (BXA)  is 
imposing  certain  sanctions,  as  well  as 
certain  supplementary  measures  to 
enhance  the  sanctions.  This  section 
includes  a  new  license  review  policy  of 
denial  for  the  export  and  reexport  of 
most  items  controlled  for  nuclear 
proliferation  (NP)  reasons  or  missile 
technology  (MT)  reasons  to  all  end-users 
in  India  and  Pakistan.  Items  controlled 
on  the  Commerce  Control  List  for 
nuclear  and  missile  technology  reasons 
have  been  made  subject  to  this  sanction 
policy  because  of  their  significance  for 
nuclear  explosive  purposes  and  for 
delivery  of  nuclear  devices. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker 
(202)395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  Office  of 
tbe  Chief  Information  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5033, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 
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Dated:  April  15,  1999. 
Madeleine  Clayton, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  99-9933  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  3510-33-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.041399A] 

Mid-Atlantic  Fishery  Management 
Council  (MAFMC);  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council's  Tilefish 
Committee,  Tilefish  Technical 
Committee,  and  Industry  Advisory 
Panel  will  hold  a  public  meeting. 
DATES:  The  meeting  will  be  held  on 
Thursday,  May  6,  1999,  from  10:00  a.m. 
until  4:00  p.m. 

addresses:  This  meeting  will  be  held  at 
the  Radisson  Hotel  Philadelphia 
Airport,  500  Stevens  Drive, 
Philadelphia,  PA;  telephone:  610-521- 
5900. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  discuss 
and  recommend  management  option 
alternatives  for  the  public  hearing  draft 
of  the  Tilefish  Fishery  Management 
Plan. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Committees  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 


Dated:  April  15,  1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-9988  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.041399C] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad- 
Hoc  Marine  Reserve  Conunittee  will 
hold  a  meeting  which  is  open  to  the 
public. 

DATES:  The  meeting  will  begin  on 
Tuesday,  May  11  at  8  a.m.  and  will 
continue  through  5  p.m.  Wednesday, 
May  12.  The  Tuesday  session  may  go 
into  the  evening  until  business  for  the 
day  is  completed.  The  Thursday  session 
will  begin  at  8  a.m.  An  opportunity  for 
public  comment  will  be  provided  on 
Wednesday. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Multnomah  Falls  Room  of  the 
Doubletree  Hotel  Downtown,  310  SW 
Lincoln  Avenue,  Portland  OR  97201. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Seger,  Economic  Analysis  Coordinator; 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  identify 
objectives  for  marine  reserve  options  to 
be  presented  to  the  Council.  Based  on 
the  objectives,  the  committee  may  begin 
work  on  design  characteristics.  The  first 
day  of  the  meeting  will  be  taken  up 
largely  by  technical  presentations.  This 
meeting  is  an  early  step  in  the  first 
phase  of  a  two-phase  process  for 
Council  consideration  of  marine 
reserves.  The  first  phase  involves  the 
conceptual  evaluation  of  marine 
reserves  as  a  tool  for  Council 
management  and  will  culminate  with  a 
Council  decision  on  whether  or  not  to 
develop  site-specific  fully  specified 
proposals  for  marine  reserves. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
committee  for  discussion,  in  accordance 


with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Aci, 
those  issues  will  not  be  the  subject  of 
formal  committee  action  during  this 
meeting.  Committee  action  will  be 
restricted  to  those  issues  specifically 
identified  in  this  notice. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  April  15,  1999. 
Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  99-9989  Filed  4-20-99;  8:45  am) 
BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

[I.D.  041499E] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  to 
modify  scientific  research/enhancement 
permits  (895,  900,  946,  1094,  1114, 
1193);  issuance  of  permits  (1187, 1197); 
and  modifications  to  existing  permits 
(1115,  1116). 


SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement: 

NMFS  has  received  applications  for 
modifications  to  existing  permits  from: 
U.S.  Army  Corps  of  Engineers  in  Walla 
Walla,  WA  (Corps)  (895),  Fish  Ecology 
Division,  NMFS  Northwest  Fisheries 
Science  Center,  in  Seattle,  WA  (NWFSC) 
(900,  946).  Washington  Department  of 
Fish  and  Wildlife  in  Olympia,  WA 
(WDFW)  (1094,  1114).  and  Fish  Passage 
Center  in  Portland,  OR  (FPC)  (1193); 
NMFS  has  issued  permits  to  Mr. 
Stephen  M.  H.  Connett,  of  St.  George's 
School  (SC-SGS)  (1187)  and  Mr.  John 
Crutchfield,  of  Harris  Energy  & 
Environmental  Center  (JH-HEEC)  (1197); 
and  NMFS  has  issued  modifications  to 
scientific  research  permits  to  Chelan 
County  Public  Utility  District  No.  1 
(PUD-CC)  (1115)  and  Public  Utility 
District  No.  1  of  Douglas  County  (PUD- 
DC)  (1116). 
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DATES:  Written  comments  or  requests  for 
a  public  he  aring  on  any  of  the  new 
applicatior  s  or  modification  requests 
must  be  re<  eived  on  or  before  May  21, 
1999 

ADDRESSES  The  applications  and 
related  doc  uments  are  available  for 
review  in  t  le  following  offices,  by 
appointme  it 

For  pera  it: 
1115, 1116 
Division, 
Street,  Suilfe 
4169  (503-p30-5400) 

For 
Protected 
Species  Division 
Highway, 
(301-713- 

All  docuinents 
by  appoint  nent 
Protected 
1315  East- 
MD  2091043226 


s  895, 900, 946, 1094, 1114, 
1193:  Protected  Resources 
FyNW03.  525  NE  Oregon 
500,  Portland,  OR  97232- 
^5400). 
peririits  1187.  1197:  Office  of 
F  esources.  Endangered 

F/PR3,  1315  East- West 
^ilver  Spring,  MD  20910 
:  401). 

may  also  be  reviewed 
in  the  Office  of 
Resources,  F/PR3,  NMFS. 
\  l/est  Highway,  Silver  Spring, 
(301-713-1401). 


INFORMATION  CONTACT: 
pem^ts  895,  900,  946,  1193: 

Portland,  OR  (503- 


FOR  FURTHER 

For 
Leslie  Sch^effer 
230-5433). 

For 
Portland, 

For 
Lichatow 
5438). 

For 
Silver  Spri 


pem^t  1094:  Robert  Koch, 
(503-230-5424). 
s  1114,  1115,  1116:  Tom 
,  Portland.  OR  (503-230- 


CRl 
pern  it 
/ic  1 


pemiits  1187,  1197:  Terri  Jordan, 
lg,MD  (301-713-1401). 
SUPPLEMEKrrARY  INFORMATION: 


Authority 

Issuance  of  permits  and  permit 
modificatic  ns,  as  required  by  the  ESA, 
is  based  on  a  finding  that  such  permits/ 
modificatic  ns:  (1)  are  applied  for  in 
good  faith;  2)  would  not  operate  to  the 
disadvanta  ;e  of  the  listed  species  which 
are  the  sub  ect  of  the  permits;  and  (3) 
are  consist  snt  with  the  purposes  and 
policies  sel  forth  in  section  2  of  the 
ESA.  Authi  )rity  to  take  listed  species  is 
subject  to  c  onditions  set  forth  in  the 
permits.  Pe  rmits  and  modifications  are 
issued  in  a  rcordance  with  and  are 
subject  to  t  le  Endangered  Species  Act  of 
1973  (ESA  (16  U.S.C.  1531-1543)  and 
NMFS  regi  lations  governing  listed  fish 
and  wildlil  b  permits  (50  CFR  parts  217- 
227). 

Those  in  lividuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  shoi  Id  set  out  the  specific 
reasons  wh  y  a  hearing  on  diat 
applicatior  would  be  appropriate  (see 
ADDRESSESl.  The  holding  of  such 
hearing  is  it  the  discretion  of  the 
Assistant  /  dministrator  for  Fisheries, 
NOAA.  Al  statements  and  opinions 
contained  n  the  permit  action 
simmiaries 


are  those  of  the  applicant 


and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  this  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Sea  Turtles 

Green  turtle  (Chelonia  mydas], 
Hawksbill  turtle  [Eretmochelys 
imbricata),  Kemp's  ridley  tixrtle 
{Lepidochelys  kempii].  Loggerhead 
turtle  (Caretta  caretta). 

Fish 

Chinook  salmon  [Oncorhynchus 
tshawytscba):  Snake  River  (SnR)  fall, 
SnR  spring/summer,  Upper  Columbia 
River  (UCR)  spring 

Sockeye  salmon  {Oncorhynchus 
nerka):  SnR 

Steelhead  trout  [Oncorhynchus 
mykiss):  UCR 

Shortnose  sturgeon  (Acipenser 
brevirostmm). 

Modification  Requests  Received 

The  Corps  requests  modification  6  to 
enhancement  permit  895.  Permit  895 
authorizes  the  Corps  annual  direct  takes 
of  juvenile,  endangered,  SnR  sockeye 
salmon;  juvenile,  threatened,  naturally 
produced  and  artificially  propagated, 
SnR  spring/summer  chinook  salmon; 
juvenile,  threatened,  SnR  fall  chinook 
salmon;  and  juvenile,  endangered, 
naturally  produced  and  artificially 
propagated,  UCR  steelhead  associated 
with  the  operation  of  the  juvenile  fish 
transportation  program  at  four 
hydroelectric  projects  on  the  Snake  and 
Columbia  Rivers  in  the  Pacific 
Northwest.  Permit  895  also  authorizes 
the  Corps  annual  incidental  takes  of 
ESA-listed  adult  salmonids  associated 
with  fallbacks  through  the  juvenile  fish 
bypass  systems  at  the  four  dams.  For 
modification  6.  the  Corps  requests 
annual  direct  takes  of  juvenile, 
endangered,  naturally  produced  and 
artificially  propagated,  UCR  spring 
chinook  salmon.  ESA-listed  juvenile 
fish  are  proposed  to  be  captured, 
transported  past  the  dams,  and  released 
to  aid  their  outmigration  to  the  Pacific 
Ocean.  ESA-listed  juvenile  fish  indirect 
mortalities  are  also  requested. 
Modification  6  is  requested  to  be  valid 
for  the  duration  of  the  permit,  which 
expires  on  December  31,  1999. 

NWFSC  requests  modification  7  to 
scientific  research  permit  900.  Permit 
900  authorizes  NWFSC  annual  direct 
takes  of  juvenile,  endangered.  SnR 
sockeye  salmon;  juvenile,  threatened, 
SnR  fall  chinook  salmon;  juvenile, 
threatened,  naturally  produced  and 
artificially  propagated,  SnR  spring/ 


summer  chinook  salmon;  and  juvenile, 
endangered,  naturally  produced  and 
artificially  propagated.  UCR  steelhead 
associated  with  studies  designed  to 
determine  the  relative  survival  of 
migrating  juvenile  salmonids  at 
hydropower  dams  and  reservoirs  on  the 
Snake  and  Columbia  Rivers  in  the 
Pacific  Northwest.  For  modification  7, 
NWFSC  proposes  an  increase  in  the 
annual  take  of  ESA-listed  juvenile  fish 
associated  with  The  Dalles  Dam  survival 
study.  An  increased  annual  take  of  ESA- 
listed  juvenile  fish  is  requested  to 
validate  previously  collected  survival 
data  at  64  percent  and  30  percent  spill 
volume  scenarios  at  The  Dcdles  Dam. 
ESA-listed  juvenile  fish  are  proposed  to 
be  captured  at  John  Day  Dam  on  the 
Columbia  River.  The  fish  are  proposed 
to  be  handled  and  released  or  tagged 
with  passive  integrated  transponders, 
transported  to  The  Dalles  Dam,  held  for 
up  to  24  hours,  and  released.  Also  for 
modification  7,  NWFSC  requests  annual 
takes  of  juvenile,  endangered,  naturally 
produced  and  artificially  propagated 
UCR  spring  chinook  salmon  associated 
with  the  research.  An  associated 
increase  in  ESA-listed  juvenile  fish 
indirect  mortalities  is  also  requested. 
Modification  7  is  requested  to  be  valid 
for  the  duration  of  the  permit,  which 
expires  on  December  31,  1999. 

NWFSC  requests  modification  6  to 
scientific  research  permit  946.  Permit 
946  authorizes  NWFSC  annual  direct 
takes  of  juvenile,  endangered,  SnR 
sockeye  salmon;  adult  and  juvenile, 
threatened,  naturally  produced  and 
artificially  propagated.  SnR  spring/ 
siunmer  chinook  sahnon;  juvenile, 
threatened.  SnR  fall  chinook  salmon; 
and  juvenile,  endangered,  naturally 
produced  and  artificially  propagated. 
UCR  steelhead  associated  witii  a  study 
designed  to  assess  the  migration  timing 
and  relative  survival  of  transported  and 
inriver  juvenile  chinook  salmon 
migrating  volitionally  from  Bonneville 
Dam  to  the  mouth  of  the  Columbia 
River.  For  modification  6.  NWFSC 
requests  an  increase  in  the  take  of  ESA- 
listed  juvenile  fish  due  to  improvements 
in  sampling  equipment  that  are 
designed  to  speed  passage  of  fish 
through  a  passive  PIT  tag  detection 
system  and  reduce  potential  impacts 
fi'om  passage  through  the  apparatus. 
Increased  take  is  also  requested  due  to 
the  revised  estimate  for  the  nimiber  of 
fish  thought  to  be  available  in  the 
estuary  in  1999.  Also  for  modification  6, 
NWFSC  requests  aimual  takes  of 
juvenile,  endangered,  natiually 
produced  and  artificially  propagated 
UCR  spring  chinook  salmon  associated 
with  the  research.  An  associated 
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increase  in  ESA-listed  juvenile  fish 
indirect  mortalities  is  also  requested. 
Modification  6  is  requested  to  be  valid 
for  the  duration  of  the  permit,  which 
expires  on  December  31,  1999. 

WDFW  requests  modification  2  to 
research/enhancement  permit  1094. 
Permit  1094  authorizes  WDFW  annual 
direct  takes  of  adult  and  juvenile, 
endangered,  naturally  produced  and 
artificially  propagated,  UCR  steelhead 
associated  with  a  hatchery 
supplementation  program  in  the  mid-  to 
upper  Columbia  River  Basin.  Incidental 
takes  of  ESA-listed  species  resulting 
fi-om  WDFW  hatchery  operations  and 
hatchery  produced  fish  releases  are  also 
authorized  by  the  permit.  For 
modification  2,  WDFW  requests  annual 
takes  of  ESA-listed  adult  steelhead 
associated  with  a  radio  tagging  study. 
The  purpose  of  the  study  is  to  evaluate 
the  ladder  passage  and  fallback  rates  of 
adidt  steelhead  at  Priest  Rapids, 
Wanapum,  Rock  Island,  Rocky  Reach, 
and  Wells  Dams  on  the  mid-Columbia 
River.  The  goal  of  the  study  is  to  assure 
that  safe  passage  conditions  are  being 
provided  for  retiiming  ESA-listed  adult 
fish  at  the  dams.  ESA-listed  adult 
steelhead  are  proposed  to  be  captured  at 
Priest  Rapids  Dam,  tagged  with 
radiotransmitters,  released,  and  tracked 
electronically  as  they  migrate  upstream. 
Grant  Public  Utility  District  (PUD). 
Chelan  PUD,  and  Douglas  PUD  are 
requested  to  act  as  agents  of  WDFW  in 
tracking  the  ESA-listed  adult  fish 
upstream.  ESA-listed  adult  fish  indirect 
mortalities  are  also  requested. 
Modification  2  is  requested  to  be  valid 
for  the  duration  of  the  permit,  which 
expires  on  May  31,  2003. 

WDFW  requests  modification  3  to 
scientific  research  permit  1114.  Permit 
1114  authorizes  WDFW  annual  direct 
takes  of  adult  and  juvenile,  endangered, 
natiirally  produced  and  artificially 
propagated,  UCR  steelhead  associated 
with  a  smolt  monitoring  program  at 
Rock  Island  Dam  on  the  Columbia  River 
in  WA.  For  modification  3,  WDFW 
requests  an  increase  in  the  annual  take 
of  ESA-listed  adidt  and  juvenile 
steelhead  associated  with  a  new  study 
to  be  conducted  in  the  Hanford  Reach 
of  the  Columbia  River.  Information  bora 
the  study  will  be  used  to  verify  the 
spawning  regime  and  exact  stock  of 
steelhead  in  the  Hanford  Reach  to  aid  in 
developing  future  recovery  plans  for 
that  section  of  the  Columbia  River. 
Adidt  steelhead  are  proposed  to  be 
captured  by  angling,  sampled  for 
biological  data,  fin  clipped,  and 
released.  Eggs  and  alevin  steelhead  are 
proposed  to  be  collected  by  excavating 
redds  and  sacrificed  for  genetic  analysis. 
Steelhead  firy  are  proposed  to  be 


collected  with  seines,  sampled  for 
biological  data,  fin  clipped  to  obtain 
tissue  samples,  and  released.  ESA-listed 
juvenile  steelhead  indirect  mortalities 
are  also  requested.  Modification  3  is 
requested  to  be  valid  for  the  duration  of 
the  permit,  which  expires  on 
December  31,  2002. 

FPC  requests  modification  1  to 
scientific  research  permit  1193.  Permit 
1193  authorizes  FPC  annual  direct  takes 
of  juvenile,  endangered,  SnR  sockeye 
salmon,  juvenile,  threatened.  SnR  fall 
chidook  salmon,  juvenile,  threatened, 
naturally  produced  and  artificially 
propagated,  SnR  spring/summer 
Chinook  salmon,  and  juvenile, 
endangered,  naturally  produced  and 
artificially  propagated,  UCR  steelhead 
associated  with  FPC's  Smolt  Monitoring 
Program  at  the  hydropower  dams  on  the 
Snake  and  Colimibia  Rivers  in  the 
Pacific  Northwest.  For  modification  1, 
FPC  requests  an  increase  in  the  annual 
take  of  juvenile,  threatened,  naturally 
produced  and  artificially  propagated. 
SnR  spring/summer  chinook  salmon. 
An  increased  annual  take  is  requested 
because  a  larger  than  anticipated 
outmigration  run  of  this  ESA-listed 
species  is  estimated  in  1999.  ESA-listed 
juvenile  fish  are  proposed  to  be 
captured,  handled  (examined  and/or 
tagged  with  passive  integrated 
transponders),  and  released.  An 
associated  increase  in  ESA-listed 
juvenile  fish  indirect  mortalities  is  also 
requested.  Modification  1  is  requested 
to  be  valid  for  the  duration  of  the 
permit,  which  expires  on 
December  31,  2003. 

Permits  and  Modifications  Issued 

Notice  was  published  on  February  4, 
1999  (64  FR  5640),  that  an  application 
had  been  filed  by  PUD-CC,  for 
Modification  2  to  permit  1115.  Permit 
1115  authorizes  a  take  of  adult  and 
juvenile,  endangered,  naturally 
produced  and  artificially  propagated. 
UCR  steelhead  associated  with  research. 
For  Modification  2,  PUD-CC  is 
authorized  an  increase  in  annual  takes 
of  adidt  and  juvenile,  endangered, 
naturally  produced  and  artificially 
propagated,  UCR  steelhead  associated 
with  three  new  proposed  studies.  PUD- 
CC  will:  (1)  use  new  acoustic  tagging 
technology  to  monitor  the  behavior  of 
juvenile  salmonids.  (2)  Use  PIT  and 
radio  tagging  technology  to  study  the 
survival  of  juvenile  salmonids,  and  (3) 
determine  the  number  of  adult 
salmonids  that  may  be  present  in  the 
Lake  Chelan  bypass  reach  after  spill  at 
the  Lake  Chelan  hydroelectric  project  is 
curtailed.  Modification  2  was  issued  on 
April  14, 1999,  and  is  valid  for  the 


duration  of  the  permit,  which  expires  on 
December  31,  2002. 

Notice  was  published  on  February  4, 
1999  (64  FR  5640),  that  an  application 
had  been  filed  by  PUD-DC  for 
Modification  2  to  permit  1116.  Permit 
1116  authorizes  annual  takes  of 
juvenile,  endangered,  naturally 
produced  and  artificially  propagated, 
UCR  steelhead  associated  with  research 
studies.  For  Modification  2  PUD-DC  is 
authorized  an  increase  in  takes  of 
juvenile,  endangered,  naturally 
produced  and  artificially  propagated, 
UCR  steelhead  for  two  new  research 
studies.  PUD-DC  will  use  passive 
integrated  transponder  (PIT)  tag 
technology  to  assess  the  survival  of 
juvenile  salmonids  and  will  evaluate  the 
relative  benefits  of  PIT  and  radio  tag 
technology.  Modification  2  was  issued 
on  April  12.  1999.  and  is  valid  for  the 
duration  of  the  permit,  which  expires  on 
December  31.  2002. 

Notice  was  published  on  December  1, 

1998  (63  FR  66125),  that  SC-SGS  had 
applied  for  a  5-year  scientific  research 
permit  (1187)  to  take  up  to  200 
loggerhead,  300  green,  200  hawksbill,  5 
leatherback.  and  5  Kemp's  ridley  sea 
turtles  annually  from  the  Northwest 
Atlantic  Ocean.  The  purpose  of  this 
research  is  to  obtain  life  history  data  on 
all  turtles  captured,  and  to  determine 
migratory  behavior  and  habitat 
utilization  of  juvenile  turtles  captured 
on  foraging  grounds.  Turtles  will  be 
captured  by  hand  and/or  dip  net. 
weighed,  measured,  flip[>er  tagged, 
tissue  sampled  and  released  at  the  site 
of  capture.  This  is  a  continuation  of 
work  permitted  under  scientific 
research  permit  886  which  expired  on 
December  31,  1998.  Permit  1187  was 
issued  on  April  2, 1999,  and  expires  on 
December  31,  2003. 

Notice  was  published  on  February  4, 

1999  (64  FR  5030).  that  JC-HEEC  had 
applied  for  a  3-year  research  permit 
(1197)  to  take  eiKlangered  sbortnose 
sturgeon  while  conducting  original 
research  regarding  the  population  of 
fishes  in  the  Pee  Dee  River.  NC.  The  Pee 
Dee  River  has  been  historically  included 
in  the  sbortnose  sturgeon's  native  range. 
The  applicant  will  be  performing  a 
baseline  assessments  of  the  resident  and 
migratory  fish  species  inhabiting  the 
river  below  the  Blewett  Hydroelectric 
Plant.  To  ensure  complitmce  with  the 
ESA,  the  applicant  requests  a  permit  to 
capture,  handle  and  release  sbortnose 
sturgeon  that  may  be  taken  during  this 
study.  Permit  1197  was  issued  on  April 
5, 1999,  and  expires  January  31,  2002. 


19518 


Federal  Register / Vol.  64,  No.  76 / Wednesday,  April  21,  1999 /Notices 


Dated:  i^ril  15, 1999 
Kevin  Coll  ns. 

Chief,  End  wgered 
ofProtecte  1 
Fisheries  S^n'ice. 

(FR  Doc 

BILLING 


Species  Division,  Office 
Resources,  National  Marine 


9^987  Filed  4-20-99:  8:45  am] 

3510-22-F 


COCE 


COMMOpiTY  FUTURES  TRADING 
COMMIS$ION 

Financial  Products  Advisory 
Committee;  Seventh  Renewal 


peril  id 


for  a 
committefe 


1  l(a 


The  Cotnmodity  Futures  Trading 
Commission  has  determined  to  renew 
of  two  years  its  advisory 
designated  as  the 
Commodity  Futiu-es  Trading 
Commiss  on  Financial  Products 

Committee."  As  required  by* 

a)(2)(A)  of  the  Federal 
Committee  Act,  5  U.S.C.  app. 
)(A),  and  41  CFR  101-6.1007 
1.1029,  the  Commission  has 
with  the  Committee 
Managemfent  Secretariat  of  the  General 

i  administration,  and  the 
Conmiiss  on  certifies  that  the  renewal  of 
( try  committee  is  in  the  public 
connection  with  duties 
)n  the  Commission  by  the 
Exchange  Act,  7  U.S.C.  1,  ef 


Advisory 

Section 

Advisory 

2§14(a)( 

and  101- 

consultec 


111 


the  ad  vis 
interest 
imposed 
Commod^y 
seq.,  as 

The  obfcctives 
of  the  Financial 
Committqe 
meetings 


ai  lendcd. 


recomme  idations 
individuj  1 
or  affectea 
regulated 
Chairperson 


irpers  on 


and  1 


p<rt: 


Chai 

Official  o 
Advisory 
members  lip 
section  o 
persons 
represent^t 
market 
dealers 
investmefct 
market  pi  rt 
conunission 
pool  opei  at 
advisors; 
oversight 
the  acadeknic 
communi  ties 


and  scope  of  activities 
Products  Advisory 
are  to  conduct  public 
ind  submit  reports  and 

on  issues  concerning 
s  and  industries  interested  in 
by  financial  markets 
by  the  Commission. 

Brooksley  Bom  serves  as 
and  Designated  Federal 
the  Financial  Products 
Conunittee.  The  committee's 

will  represent  a  cross- 
interested  and  affected 

groups  including 
ives  of  newer  institutional 
icipants,  such  as  broker- 
dension  sponsors,  and 
companies;  traditional 
icipants,  such  as  futures 
merchants,  commodity 
ors,  and  conunodity  trading 
federal  financial  markets 
agencies;  futures  exchanges; 
,  legal  and  accounting 
;  and  other  appropriate 


public  pa  rticipants. 

Interes  ed  persons  may  obtain 
informati  an  or  make  comments  by 
writing  tc  the  Commodity  Futures 
Trading  ( lommission.  Three  Lafayette 
Centre.  1  55  21st  Street.  NW, 
WashinglDU,  DC  20581. 


Issued  in  Washington,  DC  on  April  15, 
1999,  by  the  Commission. 
Jean  A.  Webb, 

Secrelary  of  the  Commission. 
[FR  Doc.  99-9941  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  63S1-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

AmeriCorps  State  Formula  Program 
Grants:  North  Dakota  and  South 
Dakota 

agency:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  of  funds 

for  new  and  renewal  grants;  notice  of 

availability  of  1999  application 

guidelines. 

SUMIMARY:  The  Corporation  for  National 
and  Community  Service  (Corporation) 
announces  the  availability  of 
approximately  $500,000  to  support  new 
and  continuing  national  service 
programs  in  North  Dakota  and 
approximately  $500,000  to  support  new 
and  continuing  national  service 
programs  in  South  Dakota.  (CFDA 
#94.004). 

DATES:  To  be  considered,  applications 
must  be  received  by  3:30  p.m.,  Eastern 
Standard  Time,  Wednesday,  June  30, 
1999. 

ADDRESSES:  Applications  must  be 
submitted  to  the  Corporation  for 
National  Service,  1201  New  York 
Avenue  NW,  Box  SND,  Washington, 
D.C.  20525.  Facsimiles  will  not  be 
accepted. 

FOR  FURTHER  INFORMATION:  For  further 
information  contact  James  Cooper, 
Corporation  for  National  Service,  1201 
New  York  Avenue,  NW,  Washington, 
D.C.  20525,  phone  (202)  606-5000,  ext. 
149,  TDD  (202)  565-2799. 
SUPPLEMENTARY  INFORMATION: 
Application  guidelines  may  be  obtained 
by  Calling  Rosa  Harrison,  Corporation 
for  National  Service,  (202)  606-5000, 
ext.  433. 

These  funds  are  authorized  imder  the 
National  and  Community  Service  Act  of 
1990,  as  amended,  and  represent  the 
statute's  population-based  provision  of 
program  assistance  formula  funds  that, 
in  most  cases,  flow  through  approved 
state  conmiissions  on  national  and 
community  service.  Because  neither 
North  Dakota  nor  South  Dakota 
ciirrently  maintains  an  approved  state 
conmiission  or  alternative 
administrative  entity,  eligible  entities 
may  apply  directly  to  the  Corporation 
for  formula  funds.  Local  goverimient 
agencies,  institutions  of  higher 


education,  public  or  private  nonprofit 
organizations,  and  Indian  Tribes  in 
North  Dakota  and  South  Dakota  are 
eligible  entities.  An  organization 
described  in  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  26 
U.S.C.  501(c)(4).  that  engages  in 
lobbying  activities  is  not  eligible  for 
these  funds. 

Requirements  relating  to  this 
assistance  are  published  at  45  CFR  Parts 
2510  et  seq.  and  are  further  described  in 
the  application  guidelines.  The 
Corporation  will  also  provide  Principles 
for  High  Quality  National  Service 
Programs,  which  includes  program 
examples,  upon  request. 

Organizations  interested  in  applying 
for  these  program  funds  may  participate 
in  one  of  two  conference  calls  to  be  held 
on  April  29,  1999  and  May  20, 1999, 
respectively,  during  which  Corporation 
staff  will  provide  technical  assistance  to 
potential  applicants.  The  calls  will 
begin  at  1:00  p.m.  and  conclude  at  3:00 
p.m.  (E.D.T.).  To  register  for  either  call, 
please  contact  Rosa  Harrison,  at  (202) 
606-5000,  ext.  433.  Upon  registration, 
you  will  be  apprised  of  the  applicable 
800  number  needed  for  participation. 

The  provision  of  these  grants  is 
subject  to  the  availability  of 
appropriated  funds. 

Dated:  April  15, 1999. 
Thomas  L.  Bryant, 
Acting  General  Counsel. 
(FR  Doc.  99-9992  Filed  4-20-99;  8:45  am) 

BILUNG  CODE  6050-28-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HO  USAF  Scientific  Advisory  Board 
Meeting 

The  Low  Observable  Strategic  Vision 
Assessment  Panel  will  meet  in  Rosslyn, 
VA  on  July  27-29,  1999  fi-om  8:00  a.m. 
to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-9972  Filed  4-20-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Low  Observable  Strategic  Vision 
Assessment  Panel  will  meet  in  Rosslyn, 
VA  on  August  10-12, 1999  from  8:00 
a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
(c)  of  Tide  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolyn  A.  Lunsford, 
Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  99-9973  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  S001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Low  Observable  Strategic  Vision 
Assessment  Panel  will  meet  in  Rosslyn, 
VA  on  September  8-10, 1999  from  8:00 
a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
(c)  of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolyn  A.  Lunsford, 
Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  99-9974  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  S001-O5-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Low  Observable  Strategic  Vision 
Assessment  Panel  will  meet  in  Rosslyn, 
VA  on  July  7-9, 1999  bom.  8:00  a.m.  to 
5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  United  States  Code, 


specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  99-9975  Piled  4-20-99;  8:45  am] 

BILUNG  CODE  S001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Low  Observable  Strategic  Vision 
Assessment  Panel  will  meet  in  Rosslyn, 
VA  on  August  24-26. 1999  from  8:00 
a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  99-9976  Piled  4-20-99;  8:45  am] 

BILUNG  CODE  S001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Low  Observable  Strategic  Vision 
Assessment  Panel  in  support  of  the  HQ 
USAF  Scientific  Advisory  Board  will 
meet  in  Rosslyn,  VA  on  September  28- 
30, 1999  from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefings 
in  support  of  the  Scientific  Advisory 
Board. 

The  meeting  vvdll  be  closed  to  the 
public  in  accordance  with  Section  552b 
(c)  of  Title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
(PR  Doc.  99-9977  Piled  4-20-99;  8:45  am] 

BILUNG  CODE  S001-05-P 


DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applicants  To  Serve  as 
Field  Readers  for  the  Community 
Technology  Centers  Program 

summary:  The  Office  of  Vocational  and 
Adult  Education  (OVAE)  invites 
interested  individuals  to  apply  to  serve 
as  field  readers  evaluating  grant 
applications  for  the  Community 
Technology  Centers  Program.  The 
Community  Technology  Centers 
Program  is  intended  to  increase  access 
to  information  technology  and  related 
services  for  adults  and  children  in 
economically  distressed  low-income 
urban  and  rural  communities  through 
grants  to  establish  or  expand 
commxmity  technology  centers. 

Duties  and  Compensation  of  Field 
Readers:  Field  readers  will  review 
applications  according  to  the  applicable 
selection  criteria.  Each  field  reader  will 
serve  for  a  period  of  approximately  5 
days.  Each  field  reader  who  is  selected 
will  receive  compensation  for  certain 
travel  expenses  and  an  honorarium. 

Field  Reader  Qualifications:  The 
Department  is  seeking  experienced  and 
knowledgeable  professionals  who  are 
current  with  issues  regarding  the 
provision  of  computers  and  technology 
to  residents  of  low-income  urban  and 
rural  communities.  These  professionals 
should  be  familiar  with  issues  dealing 
with  the  start-up  and  expansion  of 
community  technology  centers;  use  of 
technology  in  adult,  elementary  or 
secondary  education  programs; 
technology  and  technology 
management;  or  community 
development  and  outreach  to  residents 
of  low-income  communities. 
Prospective  field  readers  may  include 
technology  providers,  administrators, 
and  experts;  individuals  with 
experience  in  use  of  technology  in 
elementary,  secondary  or  adult 
education;  individuals  from  State 
agencies,  elementary  and  secondary 
education,  institutions  of  higher 
education,  and  community-based 
organizations  and  agencies;  and 
individuals  with  experience  in 
providing  access  to  technology  in  low- 
income  communities.  Each  field  reader 
must  have  the  expertise  necessary  to 
accurately  assess  an  applicant's  showing 
on  the  applicable  selection  criteria. 

Application  Process:  Any  individual 
interested  in  serving  as  a  field  reader 
should  mail  or  fax  two  copies  of  his  or 
her  resume  to  the  address  listed  below 
indicating  the  program  in  which  they 
are  interested  in  serving  as  a  field 
reader.  Resumes  should  not  exceed  two 
pages  and  should  include  a  Social 
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Security  I  lumber  and  an  e-mail  address, 
if  availabi  e. 


unity 


FOR 

Comm 

Program, 

and 

Adult 

Educatior 

7240.  Inq 

frances 

(202) 


FUFtTHER  INFORMATION  CONTACT: 
Technology  Centers 
Division  of  Adult  Education 
Latere  cy,  Office  of  Vocational  and 
Edi|cation,  U.S.  Department  of 
Washington,  DC  20202- 
liries  may  be  sent  by  e-mail  to 
ittlejohn@ed.gov  or  by  Fax  to: 
205- -8973.  Individuals  who  use  a 
telecomm  unication  device  for  the  deaf 
(TDD)  ma  r  call  the  Federal  Information 
Relay  Serdce  (FIRS)  at  1-800-877- 
8339,  bet\/een  8  a.m.  and  8  p.m.. 
Eastern  ti)  ae,  Monday  through  Friday. 
Individuals  with  disabilities  may 

document  in  an  alternative 
.  Braille,  large  print,  audio 
(^mputer  diskette)  on  request  to 
person  listed  in  the 
preceding!  paragraph. 


thii 
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format  (e 
tape,  or  ci 
the  contadt 
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Electronic 

Anyone 
well  as  al 
Education 


Access  to  This  Document 

may  view  this  docimient,  as 
other  Department  of 
documents  published  in  the 


Federal  Roister,  in  text  or  portable 
format  (pdf)  on  the  World 
at  either  of  the  following 


document 
Wide  Wei 
sites: 


.ed.gov/fedreg.htm 
//wwjw.ed.gov/news.html 

pdf  you  must  have  the  Adobe 
Rjader  program  with  search, 
e  vailable  free  at  either  of  the 
!  ites.  If  you  have  questions 
the  pdf,  call  the  U.S. 
Printing  Office  toll  free  at 
l-888-29$-6498. 
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McNeil, 
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Filed  4-20-99;  8:45  am) 
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DEPART*  lENT  OF  ENERGY 

Environir  ental  Management  Site- 
Specific  /  advisory  Board,  Roclcy  Fiats 

AGENCY:  E  epartment  of  Energy. 
ACTION:  Nptice  of  open  meeting. 


This  notice  announces  a 
the  Environmental 
Management  Site-Specific  Advisory 
SSAB),  Rocky  Flats.  The 
Advisory  Committee  Act  (Public 

.  86  Stat.  770)  requires  that 
notice  of  these  meetings  be 
in  the  Federal  Register. 


DATES:  Thiu-sday,  May  6,  1999,  6:00 
p.m.-9:30  p.m. 

ADDRESSES:  College  Hill  Library  (Front 
Range  Community  College),  3705  West 
112th  Avenue,  Westminster,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  EM 
SSAB-Rocky  Flats,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO  80021,  phone:  (303) 
420-7855,  fax:  (303)  420-7579. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1.  Presentation  on  sampling  protocols 
and  quality  assiu^nce  audit  of  the 
program. 

2.  Final  approval  of  the  Request  for 
Proposals  for  technical  services — 
Community  Radiation  (COMRAD) 
Monitoring  Program. 

3.  Continued  discussion  on  low-level 
waste  disposition  issues. 

4.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ken  Korkia  at  the 
address  or  telepnone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments  at  the  beginning 
of  the  meeting. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  between 
9:00  a.m.  to  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Public  Reading 
Room  located  at  the  Board's  office  at 
9035  North  Wadsworth  Parkway,  Suite 
2250,  Westminster,  CO  80021; 
telephone  (303)  420-7855.  Hours  of 


operation  for  the  Public  Reading  Room 
are  9:00  am  and  4:00  pm  on  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  Board's  office  address 
or  telephone  number  listed  above. 

Issued  at  Washington,  DC  on  April  15, 
1999! 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  99-9952  Filed  4-20-99;  8:45  am) 

BtLUNG  COOE  e45O-01-P 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board; 
Notice  of  Open  Teleconference 
Meeting 

AGENCY:  Department  of  Energy, 
SUMMARY:  This  notice  announces  a 
teleconference  of  the  Secretary  of 
Energy  Advisory  Board.  The  Federal 
AdvisQcy  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  annoimced 
in  the  Federal  Register. 

The  purpose  of  the  teleconference  is 
for  members  of  two  of  the  Board's 
subcommittees  (the  Openness  Advisory 
Panel  and  the  External  Members  of  the 
Laboratory  Operations  Board)  to  discuss 
their  review  of  the  Department's 
policies  and  practices  related  to  foreign 
visitors. 

DATES  AND  TIME:  Thursday,  April  29, 
1999,  11:00  AM-12:30  PM,  EST. 
ADDRESSES:  Members  of  the  public  may 
participate  by  dialing  1-301-903-6495. 
Public  participation  is  welcomed, 
however,  the  nimiber  of  teleconference 
lines  is  limited  and  available  on  a  first 
come  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Bomfleth,  Secretary  of  Energy 
Advisory  Board  (AB-1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-4040 
or  (202)  586-6279  (fax). 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  Secretary  of  Energy  Advisory 
Board  (Board)  reports  directly  to  the 
Secretary  of  Energy  and  is  chartered 
under  the  Federal  Advisory  Committee 
Act.  The  Board  provides  the  Secretary  of 
Energy  with  essential  independent 
advice  and  recommendations  on  issues 
of  national  importance.  On  April  29, 
members  from  two  of  the  Board's 
subcommittees  will  conduct  a 
teleconference  to  discuss  the 
Department's  policies  and  practices 
related  to  foreign  visitors. 
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Purpose  of  the  SEAB  Review  of  the 
Foreign  Visitors  Program 

In  March  1999,  the  Secretary  of 
Energy  directed  the  Board  to  review  and 
provide  advice,  information,  and 
recommendations  on  the  Department's 
policies  and  practices  related  to  foreign 
visitors. 

Tentative  Agenda 

Thursday,  April  29,  1999 

11:00  AM-11:10  AM 
Welcome  and  Opening  Remarks — 
SEAB  Chairman  Andrew  Athy 
11:10  AM-11:30  AM 
Overview  of  DOE's  Foreign  Visitors 
Program 
11:30  PM-12:00  PM  Public  Comment 

Period 
12:00  AM-12:30  PM 
Board  Comments  and  Action  Plan — 
SEAB  Chairman  Andrew  Athy 
12:30  PM 
Adjovun 

This  tentative  agenda  is  subject  to 
change. 

Public  Participation 

The  Chainnan  of  the  Secretary  of 
Energy  Advisory  Board  is  empowered  to 
conduct  the  teleconference  in  a  way  that 
will,  in  the  Chairman's  judgment, 
facilitate  the  orderly  conduct  of 
business.  During  its  teleconference,  the 
Board  welcomes  public  comment. 
Members  of  the  public  will  be  heard 
during  the  public  comment  period.  The 
Board  will  make  every  effort  to  hear  the 
views  of  all  interested  parties.  Written 
comments  may  be  submitted  to  Skila 
Harris,  Executive  Director,  Secretary  of 
Energy  Advisory  Board,  AB-1,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

Minutes  and  a  transcript  of  the 
teleconference  will  be  available  for 
public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC,  between  9:00  AM 
and  4:00  PM,  Monday  through  Friday 
except  Federal  holidays.  Information  on 
the  Secretary  of  Energy  Advisory  Board 
may  also  be  found  at  the  Board's  web 
site,  located  at  http://www.hr.doe.gov/ 
seab. 


Issued  at  Washington,  £)C,  on  April  15, 
1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  99-9955  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board; 
Notice  of  Open  Meeting 

agency:  Department  of  Energy. 
SUMMARY:  This  notice  announces  a 
teleconference  of  the  Secretary  of 
Energy  Advisory  Board.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register.  The  purpose  of 
the  teleconference  is  for  members  of  two 
of  the  Board's  subcommittees  (the 
Openness  Advisory  Panel  and  the 
External  Members  of  the  Laboratory 
Operations  Board)  to  discuss  their 
review  of  the  Department's  policies  and 
practices  related  to  foreign  visitors. 
DATES:  Tuesday,  May  4,  1999,  8:30 
AM— 4:30  PM,  EST. 
ADDRESSES:  U.S.  Department  of  Energy, 
Program  Review  Center  (Rm  8E-089), 
Forrestal  Building,  1000  Independence 
Avenue  SW,  Washington,  DC  20585. 

Note:  Members  of  the  public  are  requested 
to  contact  the  Office  of  the  Secretary  of 
Energy  Advisory  Board  at  (202)  586-7092  in 
advance  of  the  meeting  (if  possible)  to 
expedite  their  entry  to  the  Forrestal  Building 
on  the  day  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Bomfleth,  Secretary  of  Energy 
Advisory  Board  (AB-1).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-4040 
or  (202)  586-6279  (fax). 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  Secretary  of  Energy  Advisory 
Board  (Board)  reports  directly  to  the 
Secretary  of  Energy  and  is  chartered 
imder  the  Federal  Advisory  Committee 
Act.  The  Board  provides  the  Secretary  of 
Energy  with  essential  independent 
advice  and  recommendations  on  issues 
of  national  importance.  On  May  4, 
selected  members  from  two  of  the 
Board's  subcommittees  vdll  conduct  a 
second  and  final  meeting  to  discuss  the 
Departinent's  policies  and  practices 
related  to  foreign  visitors. 

Purpose  of  the  SEAB  Review  of  the 
Foreign  Visitors  Program 

In  March  1999,  the  Secretary  of 
Energy  directed  the  Board  to  review  and 


provide  advice,  information,  and 
recommendations  on  the  Department's 
policies  and  practices  related  to  foreign 
visitors. 

Tentative  Agenda 

Tuesday,  May  4,  1999 

8:30  AM-9:00  AM 
Welcome  and  Opening  Remarks — 
SEAB  Chairman  Andrew  Athy 
9:00AM-12:00PM 
Presentations  and  Discussions  of 
Program  Offices'  Laboratory  Foreign 
Visitors  Programs — TBD 
12:00  PM-1 :00  PM 

Lunch  Break 
1:00PM-4:00PM 
Board  Review,  Comments  and 
Actions — SEAB  Chairman  Andrew 
Athy 
4:00  PM-4:30  PM 

Public  Comment  Period 
4:30  PM 
Adjourn 

This  tentative  agenda  is  subject  to 
change.  The  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation 

The  Chairman  of  the  Secretary  of 
Energy  Advisory  Board  is  empowered  to. 
conduct  the  meeting  in  a  fashion  that 
will,  in  the  Chairman's  judgment, 
facilitate  the  orderly  conduct  of 
business.  During  its  meeting,  the  Board 
welcomes  public  comment.  Members  of 
the  public  will  be  heard  in  the  order  in 
which  they  sign  up  at  the  beginning  of 
the  meeting.  The  Board  will  make  every 
effort  to  hear  the  views  of  all  interested 
parties.  Written  comments  may  be 
submitted  to  Skila  Harris,  Executive 
Director,  Secretary  of  Energy  Advisory 
Board,  AB-1 ,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW,  Washington,  DC  20585.  This  notice 
is  being  published  less  than  15  days 
before  the  date  of  the  meeting  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

Minutes  and  a  transcript  of  the 
teleconference  will  be  available  for 
public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington,  DC.  between  9:00  AM 
and  4:00  PM.  Monday  through  Friday 
except  Federal  holidays.  Information  on 
the  Secretary  of  Energy  Advisory  Board 
may  also  be  found  at  the  Board's  web 
site,  located  at  http://www.hr.doe.gov/ 
seab. 
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Issued  I  it  Washington,  DC,  on  April  15, 
1999. 
Rachel  M 
Deputy  A  ivisory 
Officer. 
[FR  Doc 

BOiJNG 


Samuel, 

Committee  Management 


19-9956  Filed  4-20-99;  8:45  am] 

6450-01 -P 


CCJE 


DEPARl  MENT  OF  ENERGY 


of  Energy  Advisory  Board; 
Open  Teleconference 


Secretary 
Notice  o 
Meeting 

agency:  Department  of  Energy. 

SUMMARY :  This  notice  announces  a 

teleconft  rence  of  the  Secretary  of 

Energy  /  dvisory  Board.  The  Federal 

Advisor]  Committee  Act  (Pub.  L.  92- 

463,  86  i  tat.  770)  requires  that  public 

notice  of  these  meetings  be  annoimced 

in  the  Fe  deral  Register.  The  purpose  of 

the  telec  inference  is  for  the  Board  to 

discuss  t  leir  findings  and 

recomm*  ndations  related  to  the 

Departm  mt's  policies  and  practices  for 

foreign  v  isitors. 

DATES:  V  ednesday,  May  12, 1999,  11:00 

AM-12::  0  PM,  EST. 

ADDRESSES 

partici 

Public 

however 

lines  is 

come 


ipate 


;  Members  of  the  public  can 
by  dialing  1-301-903-7073. 
pi  irticipation  is  welcomed, 
the  number  of  teleconference 
mited  and  available  on  a  first 


ba<  is 


FOR  FURIhER 
Bruce  Be  mfleth 
Advisor) 


INFORMATION  CONTACT: 
,  Secretary  of  Energy 
Board  (AB-1),  U.S. 
Departmfent  of  Energy,  1000 
Indepen(  ence  Avenue,  SW., 
Washing  on,  DC  20585,  (202)  586-4040 
or  (202)  I  i86-6279  (fax). 

SUPPLEMI  -NTARY  INFORMATION: 


Purpose 


of  the  Board 


Se  cretary  i 


The 
Board  (Bbard) 
Secretar 
under 
Act.  The 
Energy 
advice 
of  natiorlal 
Board 
discuss 


tie 
recommqndat 
policies 
visitors. 


of  Energy  Advisory 
reports  directly  to  the 
of  Energy  and  is  chartered 
Federal  Advisory  Committee 
Board  provides  the  Secretary  of 
essential  independent 
recommendations  on  issues 
importance.  On  May  12,  the 
conduct  a  teleconference  to 
Board's  findings  and 
ions  on  the  Department's 
uid  practices  related  to  foreign 


vith 
ajid 


wll 


Purpose  of  the  SEAB  Review  of  the 
Foreign '  r^isitors  Program 

In  March  1999,  the  Secretary  of 
Energy  d  irected  the  Board  to  review  and 
provide  i  idvice,  information,  and 
recomm<  ndations  on  the  Department's 
policies  uid  practices  related  to  foreign 
visitors 


Tentative  Agenda 

Wednesday,  May  12,  1999 

11:00  AM-1 1:10  AM 

Welcome  and  Opening  Remarks — 
SEAB  Chairman  Andrew  Athy 

11:10  AM-11:30  AM 

Overview  of  findings  and 
recommendations — Dr.  John 
McTague 

11:30  AM-12:00PM 

Public  Comment  Period 

12:00  PM-12:30  PM 

Board  review,  comments  and  action — 
SEAB  Chairman  Andrew  Athy 

12:30  PM 

Adjourn 

This  tentative  agenda  is  subject  to 
change. 

Public  Participation 

The  Chairman  of  the  Secretary  of 
Energy  Advisory  Board  is  empowered  to 
conduct  the  teleconference  in  a  way  that 
will,  in  the  Chairman's  judgment, 
facilitate  the  orderly  conduct  of 
business.  During  its  teleconference,  the 
Board  welcomes  public  comment. 
Members  of  the  public  will  be  heard 
during  the  public  comment  period.  The 
Board  will  make  every  effort  to  hear  the 
views  of  all  interested  parties.  Written 
comments  may  be  submitted  to  Skila 
Harris,  Executive  Director,  Secretary  of 
Energy  Advisory  Board,  AB-1,  US 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Minutes 

Minutes  and  a  transcript  of  the 
teleconference  will  be  available  for 
public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  9:00  AM 
and  4:00  PM,  Monday  through  Friday 
except  Federal  holidays.  Information  on 
the  Secretary  of  Energy  Advisory  Board 
may  also  be  found  at  the  Board's  web 
site,  located  at  http://wwrw.hr.doe.gov/ 
seab. 

Issued  at  Washington,  DC,  on  April  15, 
1999. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

(FR  Doc.  99-9957  Filed  4-20-99;  8:45  am] 

BILLING  CODE  MSO-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC99-582-000;  FERC-582] 

Proposed  Information  Collection  and 
Request  for  Comments 

April  15,  1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  by  Jime  21,  1999. 
ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Miller,  Office  of  the  Chief  Information 
Officer,  CI-1,  888  First  Street,  NE., 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-2425,  and  by  e-mail  at 
mike.millei^erc.fed.us. 
SUPPLEMENTARY  INFORMATION: 

Abstract:  The  information  collected 
under  the  requirements  of  FERC-582 
"Electric  Annual  Charges"  (OMB  No. 
1902-0132)  is  used  by  the  Commission 
to  implement  the  statutory  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986,  (Pub.  L.  99-509)  Title  HI, 
Subtitle  E,  Section  3401.  Congress 
directed  the  Commission  "to  assess  and 
collect  fees  and  annual  charges  in  any 
fiscal  year  in  amount  equal  to  all  of  the 
costs  incurred  by  the  Commission  in 
that  fiscal  year."  The  Commission 
implements  a  program  of  annual  charges 
to  be  assessed  against  power  marketing 
agencies,  electric  utilities  and  electric 
cooperatives.  The  Commission 
computes  annual  charges  based  on 
information  of  adjusted  sales  for  resale 
and  adjusted  coordination  of  sales  data. 
In  calculating  annual  charges,  the 
Commission  first  determines  the  total 
costs  of  its  electric  regulatory  program 
and  subtracts  all  electric  regulatory 
filing  fee  collections  to  determine  total 
collectible  electric  regulatory  program 
costs.  The  Commission  then  uses  the 
data  submitted  under  FERC-582  to 
determine  the  total  volume  of  long-term 
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firm  sales  and  transmission,  and  short- 
term  sales  and  transmission  and 
exchanges  for  all  public  utilities, 
including  power  marketers.  The 
Conmiission  divides  these  volumes  into 
its  collectible  program  costs  to 
determine  the  unit  charge  per  megawatt- 
hour  for  each  category  of  sales.  Finally, 
the  Commission  multiplies  the  sales 
volume  in  each  category  for  each  public 
utility  by  the  relevant  unit  charge  per 


megawatt-hour  to  determine  the  aimual 
charges  for  public  utilities,  including 
power  marketers.  In  addition  the 
Commission  uses  company  financial 
information  filed  under  the  waiver 
provisions  to  evaluate  a  company's 
request  for  a  waiver,  or  exemption,  of 
the  obligation  to  pay  a  fee  for  an  annual 
charge.  The  Commission  implements 
these  filing  requirements  in  the  Code  of 
Federal  Regulations  (CFR)  under  18  CFR 


Part  381  Sections  381.108  and  381.302 
and  Part  382  Section  382.201(b). 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Number  of  respondents  annually 

Number  of 

responses  per 

respondent 

Average 

burden  hours 

per  response 

hours 

Total  annual 
burden  hours 

(1) 

(2) 

(3) 

(1)x(2)x(3) 

242                                           

1 

2 

484 

Estimated  cost  burden  to  respondents: 
484  hours  /  2,080  hours  per  year  x 
$109,889  per  year  =  $25,570.  The  cost 
per  respondent  =  $106. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (l)  reviewing  instructions;  (2) 
developing,  acquiring,  insteJling,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 
(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  of 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 


ways  to  enhance  the  quality,  utility  and 

clarity  of  the  information  to  be 

collected;  and  (4)  ways  to  minimize  the 

burden  of  the  collection  of  information 

on  those  who  are  to  respond,  including 

the  use  of  appropriate  automated, 

electronic,  mechanical,  or  other 

technologies  collection  techniques  or 

other  forms  of  information  technology 

e.g.  permitting  electronic  submission  of 

responses. 

Linwood  A.  Watson,  Jr. 

Acting  Secretary. 

|FR  Doc.  99-9917  Filed  4-20-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC99-583-000;  FERC-583] 

Proposed  Information  Collection  and 
Request  for  Comments 

April  15.  1999. 

agency:  Federal  Energy  Regulatory- 
Commission,  DOE. 

ACTION:  Notice  of  proposed  information 
collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 

DATES:  Consideration  will  be  given  to 
comments  submitted  within  60  days  of 
the  publication  of  this  notice. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 


Regulatory  Commission.  Attn:  Michael 
Miller,  Office  of  the  Chief  Information 
Officer,  CI-1,  888  First  Street  NE, 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Micheal  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-2425,  and  by  e-mail  at 
mike.miller@ferc.fed.us. 

SUPPLEMENTARY  INFORMATION: 

Abstract:  The  information  collected 
imder  the  requirements  of  FERC-583 
"Annual  Kilowatt  Generating  Report 
(Annual  Charges)"  (OMB  No.  1902- 
0136)  is  used  by  the  Commission  to 
implement  the  statutory  provisions  of 
Section  10(e)  of  the  Federal  Power  Act 
(FPA),  Part  I,  16  USC  803(e)  which 
requires  the  Commission  to  collect 
annual  charges  from  hydropower 
licensees  for,  among  other  things,  the 
cost  of  administering  Part  I  of  the  FPA 
and  for  the  use  of  United  States  dams. 
In  addition,  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA) 
authorizes  the  Commission  to  "assess 
and  collect  fees  and  annual  charges  m 
any  fiscal  year  in  amounts  equal  to  all 
of  the  costs  incurred  by  the  Commission 
in  that  fiscal  year."  The  information  is 
collected  annually  and  used  to 
determine  the  amount  of  annual  charges 
to  be  assessed  licensees  for  reimbursable 
government  administrative  costs  and  for 
use  of  government  dams.  The 
Commission  implements  these  filing 
requirements  in  the  Code  of  Federal 
Regulations  (CFR)  under  18  CFR 
sections  Part  1 1 .  Action  The 
Commission  is  requesting  a  three-year 
extension  of  the  current  expiration  date, 
with  no  changes  to  the  existing 
collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 
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Number  of  respondents  annually 
(1) 


Number  of  re- 
sponses per 
respondent 
(2) 


Average  bur- 
den hours  per 
response 
(3) 


Total  annual 
burden  hours 
(1)x(2)x(3) 


660 


1 


1.320 


Estimat  id  cost  burden  to  respondents: 
1,320  hours/2,080  hours  per  year  x 
$109,889  )er  year  =  $69,737.  The  cost 
per  respoi  ident  =  $106. 

The  rep  arting  burden  includes  the 


total  time 
expended 


effort,  or  financial  resources 
to  generate,  maintain,  retain, 


disclose,  (  r  provide  the  information 
including  (1)  Reviewing  instructions; 

(2)  develo  jing.  acquiring,  installing,  and 
utilizing  t  schnoiogy  and  systems  for  the 
purposes  )f  collection,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjust!  ng  the  existing  ways  to 
comply  w  th  any  previously  applicable 
instructio  is  and  requirements;  (4) 
training  p  jrsonnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sourt  es;  (6)  completing  and 

the  collection  of  information; 


reviewing 

and  (7)  tn  nsmitting,  or  otherwise 

disclosing  the  information. 

The  esti  mate  of  cost  for  respondents 
is  based  u  ion  salaries  for  professional 
and  cleric  il  support,  as  well  as  direct 
and  indin  ct  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administr;  itive  costs  and  the  cost  for 
informati(  n  technology.  Indirect  or 
overhead  :osts  are  costs  incurred  by  an 
organizati  3n  in  support  of  its  mission. 
These  cos  s  apply  to  activities  which 
benefit  thi )  whole  organization  rather 
than  any  (  ne  particular  function  or 
activity. 

Comme  its  are  invited  on:  (1)  Whether 
the  propo  ;ed  collection  of  information 
is  necessa  :y  for  the  proper  performance 
of  the  funi  :tions  of  the  Commission, 
including  whether  the  information  will 
have  prac  ical  utility;  (2)  the  accuracy  of 
the  agenc;  's  estimate  of  the  burden  of 
the  propo  led  collection  of  information, 
including  the  validity  of  the 
methodoli  »gy  and  assumptions  used;  (3) 
ways  to  ei  ihance  the  quality,  utility  and 
clarity  of  i  he  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  \  ^ho  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic ,  mechanical,  or  other 
technolog  cal  collection  techniques  of 
other  fom  is  of  information  technology 


e.g.  permitting  electronic  submission  of 

responses. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  99-9918  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  8717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-283-000] 

Sabine  Pipe  Line  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

April  15.  1999. 

Take  notice  that  on  April  12, 1999, 
Sabine  Pipe  Line  Company  (Sabine] 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  First  Revised  Sheet  No.  248A,  to 
become  effective  May  15, 1999. 

Sabine  states  that  the  purpose  of  this 
filing  is  to  modify  the  provisions  of  its 
FERC  Gas  Tariff  to  specify  the  types  of 
discounts  that  are  permissible  and 
would  not  constitute  a  "material 
deviation"  requiring  individual 
agreements  to  be  filed  with  FERC. 

Sabine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vdth  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  99-9916  Filed  4-20-99;  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP97-31 5-000  et  al.,  CP97- 
319-000,  CP98-20O-O0,  CP98-540-000] 

Independent  Pipeline  Company,  ANR 
Pipeline  Company,  National  Fuel  Gas 
Supply  Corporation,  Transcontinental 
Gas  Pipe  Line  Corporation;  Notice  of 
Availability  of  the  Draft  Environmental 
Impact  Statement  for  the  Proposed 
Independence  Pipeline  and  Market 
Link  Expansion  Projects 

April  15, 1999. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  this  draft 
environmental  impact  statement  (draft 
EIS)  on  natural  gas  pipeline  facilities 
proposed  by  A^fR  Pipeline  Company 
(ANR),  Independence  Pipeline 
Company  (Independence),  National  Fuel 
Gas  Supply  Corporation  (National  Fuel), 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  in  the  above- 
referenced  dockets. 

The  draft  EIS  was  prepared  to  satisfy 
the  requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
projects,  with  appropriate  mitigating 
measures  as  recommended,  would  have 
limited  adverse  environmental  impact. 
The  draft  EIS  also  evaluates  alternatives 
to  the  proposal,  including  system 
alternatives. 

The  draft  EIS  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities  in  Illinois,  Indiana, 
Michigan,  Ohio,  Pennsylvania,  and  New 
Jersey: 

ANR 

•  About  72.3  miles  of  high  pressure 
pipeline  looping  in  three  segments, 
consisting  of  about  42.4  miles  of  42- 
inch-diameter  pipeline,  and  about  29.9 
miles  of  30-inch-diameter  pipeline; 
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•  15,000  horsepower  (hp)  of 
additional  compression  at  one  existing 
compressor  station,  and  minor 
modifications  to  two  existing  stations; 
and 

•  Six  new  internal  tool  or  "pig" 
launchers  along  the  new  pipeline  loops. 

Independence 

•  About  397.4  miles  of  36-inch- 
diameter  high  pressure  pipeline; 

•  60,000  hp  of  compression  at  three 
new  compressor  stations; 

•  Three  new  meter  stations; 

•  Six  taps  to  local  distribution 
companies;  and 

•  28  mainline  valves  along  the 
pipeline. 

National  Fuel 

•  Abandon,  primarily  by  removal, 
various  segments  of  three  existing 
pipelines  within  about  39.3  miles  of 
right-of-way;  and 

•  Minor  modifications  to  remaining 
facilities  along  that  section  of  right-of- 
way  to  maintain  service  to  existing 
customers. 

Transco 

•  About  154.3  miles  of  high-pressure 
pipeline  looping,  consisting  of  four 
segments  totaling  63.2  miles  of  36-  and 
42-inch-diameter  pipeline  in 
Pennsylvania,  six  segments  totaling  84.8 
miles  of  36-  and  42-inch-diameter 
pipeline  in  New  Jersey,  and  6.3  miles  of 
36-inch-diameter  replacement  in  New 
Jersey; 

•  62,400  hp  of  additional 
compression  at  three  existing 
compressor  stations,  and  replace 
impeller  at  one  existing  compressor 
station; 

•  Modification  to  three  regulator 
stations;  and 

•  One  new  pig  laimcher. 

The  purpose  of  the  proposed  projects 
would  be  to  transport  natural  gas 
principally  from  expansion  projects 
destined  for  the  Chicago,  Uliiiois  area,  to 
Leidy,  Pennsylvania,  and  to  markets  in 
the  eastern  United  States. 

Comment  Procedures  and  Public 
Meetings 

Any  person  wishing  to  comment  on 
the  draft  EIS  may  do  so.  Please  carefully 
follow  these  instructions  to  ensure  that 
your  comments  are  received  in  time  and 
are  properly  recorded: 

•  Reference  Docket  No.  CP97-315- 
000  etal.; 

•  Send  two  copies  of  your  comments 
to:  David  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  N.E.,  Room  lA,  Washington, 
DC  20426;  and 


•  Label  one  copy  for  the  attention  of 
the  Environmental  Review  and 
Compliance  Branch  I,  PR-11.1. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  Jime  4, 1999. 

In  addition  to  written  copies,  we  will 
hold  ten  public  meetings  in  the  project 
area  to  receive  comments  on  the  draft 
EIS.  All  meetings  will  begin  at  7:00  pm, 
and  are  scheduled  as  follows: 

Crown  Point,  Indiana:  May  24, 1999 

Marion  Education  Center,  St.  Anthony's 
Hospital,  1201  South  Main  Street, 
Crown  Point,  Indiana,  (219)  757-6398 

Buchanan,  Michigan:  May  25, 1999 

Buchanan  High  School  Auditorium,  401 
West  Chicago  Street,  Buchanan, 
Michigan,  (616)  695-8403 

Tiffin.  Ohio:  May  24,  1999 

Tiffin  Columbifm  High  School 
Auditorium,  300  South  Monroe 
Street,  Tiffin,  OH.  (419)  447-6331 

Wooster,  Ohio:  May  25,  1999 

Ohio  Agriculture  Research  Development 
Center  (Ohio  State  University),  Fisher 
Auditorium,  1680  Madison  Avenue, 
Wooster,  Ohio,  (330)  263-3738 

North  Canton,  Ohio:  May  24,  1999 

Hoover  High  School,  Hoover  Hall,  575 
7th  St.,  NE,  North  Canton,  Ohio,  (330) 
497-5600 

Butler.  Pennsylvania:  May  25, 1999 

Intermediate  High  School,  Auditorium, 
110  Campus  Lane,  Butler, 
Pennsylvania,  (724)  287-8721 

Ridgeway,  Pennsylvania:  May  24, 1999 

Royal  Inn,  Boot  Jack  Road,  Route  219 
(South  of  Ridgeway),  Ridgeway, 
Pennsylvania,  (814)  773-3153 

Williamsport,  Pennsylvania:  May  25, 
1999 

Sheraton  hm,  100  Pine  Street, 
Williamsport,  PA,  (717)  327-8231 

Phillipsburg.  New  Jersey.  May  24, 1999 

Holiday  Inn,  1314  US  Highway  22, 
Phillipsburg,  New  Jersey,  (908)  454- 
9771 

Hasbrouck  Heights,  New  Jersey.  May  25, 
1999 

Holiday  Inn.  283  Route  17  South, 

Hasbrouck  Heights,  New  Jersey,  (202) 

462-9600 

Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental  impact 
described  in  the  draft  EIS.  Transcripts  of 
the  meetings  will  be  prepared. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 


investigated,  and  modifications  are 
made  to  the  draft  EIS  as  necessary,  a 
final  EIS  will  be  published  and 
distributed  by  the  staff.  The  final  EIS 
will  contain  the  staff's  responses  to 
timely  comments  received  on  the  draft 
EIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commenter  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214). 

Anyone  may  intervene  in  this 
proceeding  based  on  this  draft  EIS.  You 
must  file  your  request  to  intervene  as 
specified  above.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

All  interveners  and  anyone  providing 
written  comments  on  the  draft  EIS  will 
receive  a  copy  of  the  final  EIS.  If  you  do 
not  wish  to  comment  on  the  draft  EIS 
but  wish  to  receive  a  copy  of  the  final 
EIS,  you  must  write  to  the  Secretary  of 
the  Commission  indicating  this  request. 
Individuals  who  do  not  indicate  their 
dqsire  to  receive  the  final  EIS  will 
receive  an  Executive  Siunmary. 
Agencies,  elected  officials,  local 
governments,  special  interest  groups, 
libraries,  and  media  will  receive  a  final 
EIS. 

The  draft  EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

A  limited  number  of  copies  are 
available  from  the  Public  Reference  and 
Files  Maintenance  Branch  identified 
above.  In  addition,  the  draft  EIS  has 
been  mailed  to  Federal,  state,  and  local 
agencies;  public  interest  groups; 
individuals  who  requested  a  copy  of  the 
draft  EIS;  affected  landowners;  libraries; 
newspapers;  and  parties  to  this 
proceeding. 

Additional  information  about  the 
proposed  projects  is  available  bom  Paul 
McKee  in  the  Conmiission's  Office  of 
External  Affairs,  at  (202)  208-1088  or  on 
the  FERC  website  (www.ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
these  docket  numbers.  Click  on  the 
"RIMS"  link,  select  "Docket  #"  fitjm  the 
RIMS  menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
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notices, 

FERC 

"CIPS" 

CIPS 

For 

CIPS 

208-2471 

Lonwood 

Acting 

[PR  Doc 

BILUNG 


ind  rulemakings.  From  the 
In  emet  website,  click  on  the 
Ijnk,  select  "Docket  #"  from  the 
and  follow  the  instructions, 
with  access  the  CIPS,  the 
helbline  can  be  reached  at  (202) 


A.  Watson,  Jr., 

Se  iretarv- 
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6717-01-M 


CO>E 


ENVIRO  OMENTAL  PROTECTION 
AGENO 

[OPPTS-40267;  FRL-6066-8] 

Notice  ot  Availability  of  Grants  and 
Selectioi  i  Criteria  for  PrintSTEP  Pilots 

agency:  invLronmental  Protection 
Agency  ( SPA). 

ACTION:  r  lotice  of  availability  of 
PrintSXqP  grants. 


SUMMARY: 
implemt; 
EPA  pi 
cooperat 
approximately 


ais 


eligible 
should 
si 

waste 
covered 
Act  (TSdA) 
Tie 


fjr 
hive 
imultan  ?ous 
rel  Bases 


DATES 

submitteti 
July  20, 
the 
Septemb ; 


To  support  States 
!  ating  PrintSTEP  project  pilots, 

to  award  three  to  five 
ve  agreements  of 

SlOOK  each.  To  be 
PrintSTEP  grants,  all  projects 
an  impact  on  regulating 
air,  water  and  hazardous 
of  chemicals  or  mixtures 
)y  Toxic  Substances  Control 
from  printing  facilities, 
application  must  be 
to  EPA  by  close  of  business 
;  999.  EPA  anticipates  awarding 
agreements  no  later  than 
r  30,  1999. 


coop  srative 


il 


ittei 


ADDRESSES:  One  original  and  four 
the  application  must  be 
to:  Gina  Bushong  (2224A), 
fjCompliance,  Environmental 
Agency,  401  M  St.,  SW., 
on,  DC  20460. 


copies  o 
submi 
Office  o 
Protectinb 
Washing 

FOR  FURT  HER 
Bushong 


INFORMATION  CONTACT:  Gina 
(2224A),  Office  of  Compliance, 
Environifcental  Protection  Agency,  401 
Washington,  DC  20460; 
(202)  564-2242;  e-mail 
)ushong.gina@epa.gov. 
SUPPLEMI INTARY  INFORMATION: 


S\/ 


MSt., 

telephi 

address: 


on  3 


I.  Backg]  ound 

The  Pr  inters  Simplified  Total 
Environ!  lental  Partnership  (PrintSTEP) 
model  pi  ogram  was  developed  by  a 
diverse  g  roup  of  stakeholders  as  part  of 
EPA's  Cc  mmon  Sense  Initiative  (CSI). 
The  Prin  STEP  program,  which  States 
will  pilo  ,  is  designed  to  result  in  a 
single-er  forceable  agreement  that 

a  printing  facility's  releases  of 
or  mixtures  covered  by  TSCA 
water,  and  hazardous  waste 


regulate; 
chemi 
to  the 


ca  s 
ail, 


streams  all  at  once.  The  PrintSTEP 
design  does  not  change  the  existing 
enviroiunental  emissions  or  release 
standards  for  the  printing  industry. 
Instead,  it  changes  the  process  of 
implementing  those  standards  to 
improve  efficiency,  simplify 
requirements,  and  improve 
environmental  performance.  Under  the 
EPA  budget,  funds  are  available  to 
support  States  wishing  to  pilot  test  an 
alternative  system  for  regiilating 
printing  facilities. 

PrintSTEP  has  been  design  to  benefit 
State  regulatory  agencies,  printers,  and 
the  community.  The  combined  features 
of  PrintSTEP  create  a  system  which 
integrates  multiple  interests  and 
concerns,  including  a  process  that  is 
transparent,  business  flexible,  and 
reduces  enviroiunental  impacts.  Some 
of  the  PrintSTEP  benefits  to  be 
evaluated  under  the  State  PrintSTEP 
pilot  projects  include:  Reducing  the 
time  and  resources  spent  on  the 
administrative  components  of 
environmental  regulation,  providing  a 
multimedia  plain  language  approach  to 
simplifying  environmental 
requirements,  providing  early  and 
meaningful  public  participation, 
enhancing  environmental  protection, 
and  providing  operational  flexibility  for 
printing  facilities. 

To  assist  in  the  implementation  of 
PrintSTEP,  three  documents  have  been 
developed.  The  first  is  a  State  Guide  to 
PrintSTEP  which  provides  the  States 
with  what  they  need  to  know  to 
implement  a  PrintSTEP  pilot  program 
for  their  printers.  The  second,  the  Plain 
Language  Workbook  provides  printers 
with  simplified  tools  to  allow  them  to 
identify  their  regulatory  requirements. 
The  Workbook  also  includes  pollution 
prevention  information  specific  to  the 
printing  sector  to  help  printers  reduce 
their  emissions.  Finally,  the  Conununity 
Handbook,  provides  citizens  an 
overview  of  environmental  issues, 
background  on  the  printing  industry, 
and  suggestions  for  working  with 
printers  as  part  of  PrintSTEP. 

It  is  strongly  recommended  that  States 
requesting  funding  to  pilot  a  PrintSTEP 
program  become  familiar  with  the  three 
dociunents  described  above  prior  to 
submitting  an  application.  Copies  of 
these  documents  may  be  obtained  from 
Gina  Bushong  at  the  address  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

II.  Statutory  Authority 

The  funding  authority  for  making 
these  cooperative  agreements  is  section 
28  of  TSCA.  The  authority  provides  that 
"the  Administrator  may  make  grants  to 
States  for  the  establishment  and 


operation  of  programs  to  prevent  or 
eliminate  unreasonable  risks  within  the 
States  to  health  or  the  environment 
which  are  associated  with  a  chemical 
substance  or  mixture  and  with  respect 
to  which  the  Administrator  is  unable  or 
is  not  likely  to  take  action  under  this 
chapter  for  their  prevention  and 
elimination."  This  initiative  addresses 
chemicals  covered  imder  TSCA  and 
complements,  but  does  not  duplicate, 
the  Administrator's  actions  under 
TSCA.  These  funds  are  being  made 
available  to  States  for  priority  needs  not 
currently  addressed  by  the 
Administrator  imder  "TSCA  due  to 
resource  constraints. 

m.  Matching  Requirements 

States  receiving  TSCA  section  28 
grant  funding  are  required  to  contribute 
a  minimum  of  25%  of  the  project  cost. 
The  State  may  utilize  in-kind  services  to 
satisfy  this  requfrement  consistent  with 
40  CFR  31.24. 

IV.  Eligibility 

In  accordance  with  TSCA,  eligible 
applicants  for  purposes  of  funding 
under  this  grant  program  include  the  50 
States,  the  District  of  Columbia,  the  U.S. 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Canal  Zone, 
American  Samoa,  the  Northern  Mariana 
Islands,  or  any  territory  or  possession  of 
the  United  States.  For  convenience,  the 
term  "State"  in  this  notice  refers  to  all 
eligible  applicants.  Local  governments, 
tribes,  private  universities,  private 
nonprofit  entities,  private  businesses, 
and  individuals  are  not  eligible. 

V.  Pre-Proposal  Submission 

A.  Scope 

The  funding  authority  provides  an 
avenue  for  supporting  cross-media 
environmental  projects  such  as 
PrintSTEP.  Applicants  for  PrintSTEP 
pilot  funding,  should  propose  an 
approach  addressing  the  significant 
components  to  be  evaluated  under  the 
PrintSTEP  pilot  project.  Potential 
applicants  are  strongly  encouraged  to 
obtain  and  review  copies  of  the 
materials,  discussed  in  Unit  I.  of  this 
document,  which  have  been  developed 
for  printers,  communities  and  State 
regulators  as  part  of  the  development  of 
PrintSTEP  prior  to  developing  a  pre- 
proposal.  These  materials  may  be 
obtained  from  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT."  EPA  will  evaluate  each 
application  with  regard  to  its 
applicability  to  the  key  principles  in  the 
PrintSTEP  design.  These  key  elements 
are  ouUined  in  the  selection  criteria 
section  of  this  notice.  Pre-proposals 
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should  be  no  more  than  15  pages  in 
length.  Pre-proposals  should  be  as 
complete  as  possible  since  EPA  may 
make  selections  for  funding  based  on 
the  pre-proposals  without  further 
consultations  with  the  applicants. 

B.  Selection  Criteria 

Include: 

1.  Delegation  of  program  authority. 
The  pre-proposal  should  include  a 
statement  confirming  that  the  applicant 
has  the  legal  authority  to  implement  the 
Federal  program  for  each  environmental 
media  covered  by  their  proposed 
PrintSTEP  project.  In  the  case  where  all 
media  are  not  covered  in  the  pre- 
proposal,  an  explanation  should  be 
provided  for  any  omissions. 

2.  Stakeholder  involvement.  A  plan 
for  involvement  of  all  stakeholder 
groups  (industry,  envirorunental  and 
environmental  justice  groups,  labor, 
regulators,  etc.)  in  the  design  of  the 
State  PrintSTEP  program  should  be 
submitted.  If  possible,  letters  of  support 
from  stakeholder  groups  should  be 
included. 

3.  Regulatory  components/ 
coordination.  A  proposed  design 
providing  a  modular,  multimedia 
regulatory  system  for  printers  who 
volunteer  for  this  pilot,  including  a 
process  for  coordination  among  various 
levels  of  government  should  be 
provided.  The  design  should  include: 

i.  Description  of  3ie  regulatory 
program  and  requirements  covered  by 
the  State's  PrintSTEP  program, 
including  a  discussion  of  which  media 
programs  are  included  and  a  discussion 
of  how  the  level  of  regulatory 
requirements  is  directly  related  to  the 
level  of  wastes  generated. 

ii.  Description  of  how  the  program 
will  cover  new  and/or  existing  printing 
facilities,  including  a  process  for 
printing  facility  modifications. 

iii.  Discussion  of  the  type  of  printing 
facilities  expected  to  be  included  in  the 
State's  PrintSTEP  pilot  program  (facility 
size,  printing  process  type  etc.).  "The 
PrintSTEP  pilots  should  only  include 
printing  facilities  that  wish  to  volunteer 
to  be  part  of  the  project. 

iv.  Geographic  location  of  proposed 
PrintSTEP  pilot  (targeting  a  pilot  to  a 
location  where  investigations  are 
already  imderway  to  evaluate  a 
community's  ciunulative  pollution 
exposure  will  be  judged  favorably). 

•4.  Public  involvement.  The  key 
aspects  of  the  program  design  to 
enhance  public  involvement  should  be 
described  including: 

i.  A  description  of  the  proposed 
information  repository  for  making 
printing  facility  information  available  to 
the  public. 


ii.  Discussion  of  approaches  to 
providing  actual  notice  of  printing 
facility  permitting  to  the  public. 

iii.  A  proposed  method  for  identifying 
the  relevant  commimity  affected  by  a 
printing  facility. 

iv.  Identification  and  discussion  of 
any  environmental  justice  concerns 
within  the  geographic  area  proposed  for 
the  pilot. 

V.  A  method  for  providing  technical 
assistance  to  the  community. 

5.  Printing  facility  support. 
Information  should  include: 

i.  A  discussion  of  technical  assistance 
available  to  businesses  seeking 
information  about  source  reduction/ 
pollution  prevention  opportvmities. 

ii.  Efforts  to  provide  compliance 
assistance  targeted  to  small  businesses. 

6.  Evaluation.  The  applicant  must 
agree  to  work  cooperatively  with  EPA, 
the  PrintSTEP  development  team,  and 
the  other  grantees  to  develop  a  final 
strategy  for  evaluating  the  PrintSTEP 
pilots.  This  will  require  participation  in 
at  least  one  meeting  of  all  awardees  and 
the  PrintSTEP  development  team  to  be 
held  in  Washington,  DC.  A  copy  of  the 
draft  evaluation  strategy  template 
should  be  requested  frt)m  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

7.  Administrative  components — i.  A 
proposed  staffing  plan  for  project. 

ii.  Compliance  and  enforcement 
program  including  a  description  of 
resources. 

iii.  A  proposed  schedule  for 
implementing  the  pilot. 

iv.  A  breakdown  of  costs  should  be 
provided  (Note:  States  must  provide  a 
minimum  of  25%  of  the  total  project 
costs). 

V.  Completed  grant  application  forms. 
The  Federal  application  forms  may  be 
obtained  from  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 


VI.  Application  Process 

One  original  and  four  copies  of  the 
application  must  be  submitted  to  EPA  at 
the  address  under  "FOR  FURTHER 
INFORMATION  CONTACT,  "  by  close 
of  business  July  20,  1999.  EPA 
anticipates  awarding  the  cooperative 
agreements  no  later  than  September  30, 
1999.  All  non-awarded  applicants  will 
be  notified  at  that  time.  This  solicitation 
is  authorized  under  the  information 
collection  request.  Office  of 
Management  and  Budget  (OMB)  control 
number  2030-0020. 

Vn.  Congressional  Review  Act 

Under  the  Agency's  current 
interpretation  of  the  definition  of  a 
"rule,"  grant  solicitations  such  as  this 


which  are  competitively  awarded  on  the 
basis  of  selection  criteria,  are  considered 
rules  for  the  purpose  of  the 
Congressional  Review  Act  (CRA).  (The 
PrintSTEP  program  itself  is  not 
considered  a  rule.)  The  CRA,  5  U.S.C. 
801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA), 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects 

Environmental  protection,  Business 
and  industry.  Grants — environmental 
protection.  Printing. 

Dated:  April  9. 1999. 

Elaine  Stanley, 

Director,  Office  of  Compliance. 

[FR  Doc.  99-10004  Filed  4-21-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00594;  FRL  6075-8J 

Notice  Of  Availability  of  Pesticide  Data 
Submitters  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  annoimces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  John  Jamula,  Office  of  Pesticide 
Programs  (7502C),  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  number,  and  e-mail  address: 
Rm.  226,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-6426;  e-mail: 
jamula.john@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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m.  Electipnic  Access 

The  Peiticide  Data  Submitters  List  is 
available  m  EPA's  World  Wide  Web 
(WWW)  s  ite  on  the  Internet.  The 
Internet  a  ddress  of  EPA's  web  site  is 
www.epa  gov. 

I  Ace  3SS 
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Honie  Page,  or  may  be  accessed 
the  EPA  web  site,  by  going 
the  address  listed  below, 
this  address  is  case  sensitive. 
. epa.gov. /opppmsdl/ 
datasubniitterslist/index.html 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-AL;  FRL-6072-1] 

Lead-Based  Paint  Activities  in  Target 
Housing  and  Child-Occupied  Facilities; 
State  of  Alabama's  Authorization 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  comments 
and  opportunity  for  public  hearing. 


Agency,  Region  IV,  Atlanta  Federal 
Center,  61  Forsyth  St.,  SW.,  Atlanta,  GA 
30303-3104.  Telephone:  (404)  562- 
9171,  e-mail  address:  beldin- 
quinones.john@epa.gov. 
SUPPLEMENTARY  INFORMATION: 


summary:  On  October  5, 1998,  the  State 
of  Alabama  submitted  an  application  for 
EPA  approval  to  administer  and  enforce 
training  and  certification  requirements, 
training  program  accreditation 
requirements,  and  work  practice 
standards  for  lead-based  paint  activities 
in  target  housing  and  child-occupied 
facilities  under  section  402  of  the  Toxic 
Substances  Control  Act  (TSCA).  This 
notice  announces  the  receipt  of 
Alabama's  application,  provides  a  45- 
day  public  comment  period,  and 
provides  an  opportunity  to  request  a 
public  hearing  on  the  application. 
Alabama  has  provided  a  certification 
that  its  program  meets  the  requirements 
for  approval  of  a  State  program  under 
section  404  of  TSCA.  Therefore, 
pursuant  to  section  404,  the  program  is 
deemed  authorized  as  of  the  date  of 
submission.  If  EPA  finds  that  the 
program  does  not  meet  the  requirements 
f6r  approval  of  a  State  program,  EPA 
will  disapprove  the  program,  at  which 
time  a  notice  will  be  issued  in  the 
Federal  Register  and  the  Federal 
program  will  take  effect  in  Alabama. 
DATES:  Comments  on  the  authorization 
application  must  be  received  on  or 
before  Jime  7,  1999.  Public  hearing 
requests  must  be  received  on  or  before 
May  5,  1999. 

ADDRESSES:  Submit  all  written 
comments  and/or  requests  for  a  public 
hearing  identified  by  docket  number 
"PB-402404-AL"  (in  duplicate)  to: 
Environmental  Protection  Agency, 
Region  IV,  Air,  Pesticides  and  Toxics 
Management  Division,  Atlanta  Federal 
Center.  61  Forsyth  St.,  SW.,  Atlanta,  GA 
30303-3104. 

Comments,  data,  and  requests  for  a 
public  hearing  may  also  be  submitted 
electronically  to:  beldin- 
quinones.john@epa.gov.  Follow  the 
instructions  under  Unit  IV.  of  this 
document.  No  information  claimed  to  be 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Beldin-Quinones,  Project  Officer,  Air, 
Pesticides  and  Toxics  Management 
Division,  Environmental  Protection 


L  Background 

On  October  28, 1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.  2681-92),  entitled  "Lead 
Exposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges  and  other 
structures.  Those  regulations  are  to 
ensure  that  individuals  engaged  in  such 
activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 
activities  are  certified  and  follow 
documented  work  practice  standards. 
Under  section  404,  a  State  may  seek 
authorization  from  EPA  to  administer 
and  enforce  its  own  lead-based  paint 
activities  program. 

On  August  29,  1996  (61  FR  45777) 
(FRL-5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA,  EPA  is  to  establish  the 
Federal  program  in  any  State  or  Tribal 
Nation  without  its  own  authorized 
program  in  place  by  August  31, 1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA,  15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745,  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
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by  the  Governor  or  Attorney  General 
stating  that  the  program  meets  the 
•  requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed 
authorized.  This  authorization  becomes 
ineffective,  however,  if  EPA  disapproves 
the  application. 

Pursuant  to  section  404(b)  of  TSCA, 
EPA  provides  notice  and  an  opportunity 
for  a  public  hearing  on  a  State  or  Tribal 
program  application  before  authorizing 
the  program.  Therefore,  by  this  notice 
EPA  is  soliciting  public  comment  on 
whether  Alabama's  application  meets 
the  requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application.  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Federal 
Register  notice  annoimcing  the  date, 
time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  will  be 
published  in  the  Federal  Register. 

n.  State  Program  Description  Summary 

The  following  summary  of  Alabama's 
proposed  program  has  been  provided  by 
the  applicant: 

The  State  of  Alabama,  through  the 
Alabama  Department  of  Public  Health 
(ADPH)  and  Safe  State  of  the  University 
of  Alabama,  will  implement  and 
administer  the  lead-based  paint  training, 
accreditation,  and  certification  program, 
based  on  authority  provided  by  the 
Alabama  Legislature  during  ratification 
of  "The  Alabama  Lead  Reduction  Act  of 
1997." 

The  Alabama  regidations  are 
applicable  to  all  persons  engaged  in 
lead-based  paint  activities  in  target 
housing  and  child-occupied  facilities. 
The  State  certification  program 
requirements  include:  accreditation  of 
lead-based  paint  activities  training 
providers  and  training  courses; 
certification  of  firms  and  individuals 
(inspectors,  risk  assessors,  supervisors, 
project  designers,  and  abatement 
workers)  conducting  lead-based  paint 
inspections,  risk  assessments,  or 
abatement  in  target  housing  and  child- 
occupied  facilities;  and  required  work 
practice  standards  for  lead-based  paint 
activities. 

Additional  requirements  include:  (1) 
Principal  instructors  and  guest 
instructors  teaching  hands-on  or  work, 
practice  standards  to  successfully 
complete  the  training  course  to  be 
taught;  (2)  training  programs  to  notify 
Safe  State  of  the  University  of  Alabama 
prior  to  conducting  a  training  course; 
and  (3)  training  course  accreditation  to 
be  contingent  on  completion  of  a 
satisfactory  course  audit. 

Work  practice  standards  required  for 
lead-based  paint  activities  are 


equivalent  to  standards  in  the  Federal 
regulations,  but  also  include  filing  a 
project  notification  in  writing,  with  fees, 
prior  to  commencement  of  any  lead- 
based  paint  abatement  activity. 

The  State  program  provides  for 
establishing  reciprocity  arrangements 
with  other  states  and/or  Indian  Tribes 
with  authorized  programs,  and  provides 
for  outreach  activities  to  educate  the 
public  and  the  regulated  community. 
Costs  are  supported  by  Federal  grants  as 
well  as  fees  assessed  for  the  certification 
of  firms,  accreditation  of  training 
programs  and  individuals,  and  the 
notification  of  projects. 

Alabama's  rules  provide  for  the 
suspension  and  revocation  or 
modification  of  training  provider 
accreditations,  training  course 
accreditation,  and  firm  and  individual 
certiiications. 

ni.  Federal  Overfiling 

TSCA  section  404(b)  (15  U.S.C. 
2684(b))  makes  it  imlawful  for  any 
person  to  violate,  or  fail  or  refuse  to 
comply  with,  any  requirement  of  an 
approved  State  or  Tribal  program. 
Therefore,  EPA  reserves  the  right  to 
exercise  its  enforcement  authority  under 
TSCA  against  a  violation  of,  or  a  failure 
or  refusal  to  comply  with,  any 
requirement  of  an  authorized  State  or 
Tribal  program. 

rV.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
nvunber  "PB-402404-AL."  Copies  of  this 
notice,  the  State  of  Alabama's 
authorization  application,  and  all 
comments  received  on  the  application 
are  available  for  inspection  in  the 
Region  IV  office,  from  8  a.m.  to  4:45 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  docket  is  located  at 
EPA  Region  IV  Libreuy,  Environmental 
Protection  Agency,  Atlanta  Federal 
Center,  9tii  Floor.  61  Forsyth  St.,  SW., 
Atlanta,  GA. 

Commenters  are  encouraged  to 
structiu-e  their  comments  so  as  not  to 
contain  information  for  which 
Confidential  Business  Information  (CBI) 
claims  would  be  made.  However,  any    . 
information  claimed  as  CBI  must  be 
marked  "confidential,"  "CBI,"  or  with 
some  other  appropriate  designation,  and 
a  commenter  submitting  such 
information  must  also  prepare  a 
nonconfidential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  vdth  the 
procedures  contained  in  40  CFR  part  2. 


Comments  and  information  not 
claimed  as  CBI  at  the  time  of  submission 
will  be  placed  in  the  public  record. 
Electronic  comments  can  be  sent 
directly  to  EPA  at: 

beldin-quinones.john@epa.Bov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "PB- 
402404- AL."  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Information  claimed  as  CBI  should  not 
be  submitted  electronically. 

V.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

EPA's  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA.  5 
U.S.C.  601  et  seq.),  the  Congressional 
Review  Act  (5  U.S.C.  801  et  seq.), 
Executive  Order  12866  ("Regulatory 
Planning  and  Review,"  58  FR  51735, 
October  4,  1993),  and  Executive  Order 
13045  ("Protection  of  Children  ft-om 
Environmental  Health  Risks  and  Safety 
Risks,"  62  FR  1985,  April  23,  1997),  do 
not  apply  to  this  action.  This  action 
does  not  contain  any  Federal  mandates, 
and  therefore  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531-1538).  In 
addition,  this  action  does  not  contain 
any  information  collection  requirements 
and  therefore  does  not  require  review  or 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.]. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entiUed  "Enhancing  Intergovernmental 
Partnerships"  (58  FR  58093,  October  28, 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local,  or 
Tribal  government,  unless  the  Federal 
government  provides.the  funds 
necessary  to  pay  the  direct  compliance 
costs  incmred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
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issue  tlie  egulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  a  q  effective  process  permitting 
elected  omcials  and  other 
represent  itives  of  State,  local,  and 
Tribal  governments  "to  provide 
meaningf  il  and  timely  input  in  the 
developn  ent  of  reg\ilatory  proposals 
containin  i  significant  imfunded 
mandates  "  Today's  action  does  not 
create  an  imfunded  Federal  mandate  on 
State,  loc  il,  or  Tribal  governments.  This 
action  do  js  not  impose  any  enforceable 
these  entities.  Accordingly, 


duties  on 

the  requiiements  of  section  1(a)  of 

Executive 

this  actio  i 


Dated:  April  7,  1999, 
A.  Stanley  Meiburg, 

Regional  Administrator,  Region  TV. 

[FR  Doc.  99-10003  Filed  4-20-99;  8:45  am] 
BRJJNG  CODE  SS60-SO-F 


Order  12875  do  not  apply  to 


C.  Execui  ive  Order  13084 

Under  ijcecutive  Order  13084. 
entitled  'Consultation  and  Coordination 
with  Indi  in  Tribal  Governments"  (63  FR 
27655,  M  ly  19, 1998),  EPA  may  not 
issue  a  re  julation  that  is  not  required  by 
statute,  tl  at  significantly  or  uniquely 
affects  th ;  communities  of  Indian  tribal 
govemmi  mts,  and  that  imposes 
substanti  il  direct  compliance  costs  on 
those  coi  imunities,  unless  the  Federal 
govemmi  (nt  provides  the  funds 
necessar  to  pay  the  direct  compliance 
costs  inc  irred  by  the  Tribal 
govemnii  snts.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separat  sly  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the'  exter  I  of  EPA's  prior  consultation 
with  repi  esentatives  of  affected  Tribal 
govemm  mts,  a  summary  of  the  natiu'e 
of  their  c  oncems,  and  a  statement 
supporti:  ig  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  re  luires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  rep  resentatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  time  y  input  in  the  development  of 
regulatoi  y  policies  on  matters  that 
significa  itly  or  uniquely  affect  their 
commun  ities."  Today's  action  does  not 
significa  itly  or  uniquely  affect  the 
commur  ities  of  Indian  tribal 
governments.  This  action  does  not 
involve  i  »r  impose  any  requirements  that 
affect  In  iian  Tribes.  Accordingly,  the 
requiren  lents  of  section  3{b)  of 
Executiv  e  Order  13084  do  not  apply  to 
this  actii  >n. 

Authoi  ity:  15  U..S.C.  2682.  2684. 

List  of  S  ibjects 

Envin  mmental  protection.  Hazardous 
substances.  Lead,  Reporting  and 
recordki  eping  requirements. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  14,  1999. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  Jime  21,  1999.  ff 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Commimications 
Commission,  Room  1-A804,  445  12th 
Street.  S.W.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0859. 


Title:  Suggested  Guidelines  for 
Petitions  for  Ruling  Under  Section  253 
of  the  Commimications  Act. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  State,  local  or  tribal 
government. 

Number  of  Respondents:  80. 

Estimated  Time  per  Response:  78.5 
hours  (avg). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  6,280  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  Section  253  of  the 
Communications  Act  of  1934,  as 
amended  requires  the  Commission,  with 
certain  important  exceptions,  to 
preempt  the  enforcement  of  any  state  or 
local  statute  or  regulation,  or  other  state 
or  local  legal  requirement  (to  the  extent 
necessary)  that  prohibits  or  has  the 
effect  of  prohibiting  the  ability  of  any 
entity  to  provide  any  interstate  or 
intrastate  telecommxinications  service. 
The  Commission's  consideration  of 
preemption  begins  with  the  filing  of  a 
petition  by  an  aggrieved  party.  The 
petition  is  placed  on  public  notice  and 
commented  on  by  others.  The 
Commission  issued  a  Public  Notice  that 
establishes  guidelines  relating  to  its 
consideration  of  preemption  petitions. 
The  Commission  expects  petitioners 
and  commenters  to  provide  it  with 
relevant  information  sufficient  to 
describe  the  legal  regime  involved  in  the 
controversy  and  to  establish  the  factual 
basis  necessary  for  decision.  The 
Commission  will  use  the  information  to 
discharge  its  statutory  mandate  relating 
to  the  preemption  of  state  or  local 
statutes  or  otixet  state  or  local  legal 
requirements. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  99-9900  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  9»-474;  Report  No.  AUC-99-24-B 
(Auction  No.  24)] 

Phase  II 220  MHz  Service  Spectrum 
Auction;  Notice  and  Filing 
Requirements  for  Auction  of  Phase  II 
220  MHz  Service  Spectrum  Scheduled 
for  June  8, 1999;  Minimum  Opening 
Bids  and  Other  Procedural  Issues 

agency:  Federal  Communications 

Commission. 

action:  Notice. 
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summary:  This  is  a  summary  of  a  Public 
Notice  (DA  99-474)  released  on  March 
8,  1999,  establishing  minimum  opening 
bids  and  procedures  for  the  upcoming 
auction  of  Phase  II  220  MHz  Service 
Spectrum  (Auction  No.  24),  in 
accordance  with  the  Balanced  Budget 
Act  of  1997. 

DATES:  Auction  No.  24  is  scheduled  to 
begin  on  June  8,  1999. 
ADDRESSES:  See  the  text  of  the  Public 
Notice  and  attachments  for  information 
regarding  important  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 

Media  Contact:  Meribeth  McCarrick. 
(202)  418-0654. 

Auctions  Division:  Ruby  Hough, 
Operations;  Bob  Reagle,  Auctions 
Analysis;  or  Anne  Napoli,  Legal,  (202) 
418-0660. 

Commercial  Wireless  Division:  Scott 
Mackoul,  (202)  418-0620. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  this  Public  Notice, 
including  nine  attachments  that  do  not 
appear  in  this  summary,  is  available  for 
inspection  and  copying  Monday 
through  Thursday  from  9  a.m.  to  4  p.m., 
and  Friday  from  9  a.m.  to  2  p.m.,  in  the 
Wireless  Telecommunications  Bureau's 
Public  Reference  Room  (Room  5608), 
2025  M  Street,  N.W.,  Washington,  D.C. 
20554,  and  on  the  Commission's  World 
Wide  Web  page,  located  at:  http:// 
www.fcc.gov/wtb/auctions/auc24/ 
auc24.html.  Please  note  that  the 
Wireless  Telecommunications  Bureau's 
Public  Reference  Room  will  cease 
operations  at  the  M  Street  location  on 
Monday,  April  26, 1999,  and  will 
reopen  on  Monday,  May  3, 1999  at  the 
Commission's  new  headquarters, 
located  at  445  Twelfth  Street,  S.W., 
Room  CY-A257,  Washington,  D.C. 
20554.  Copies  also  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS),  1231  20th  Street.  N.W., 
Washington,  D.C.  20036,  (202)  857- 
3800.  The  nine  attachments  that  do  not 
appear  in  this  summary,  but  are 
available  as  described  above,  are: 
Attachment  A  (Summary  of  Licenses  to 
be  Auctioned,  Upfront  Payments, 
Minimum  Opening  Bids);  Attachment  B 
(List  of  Cases  Pending  Before  the 
Commission  Involving  Non-Nationwide 
Phase  I  220  MHz  Licensees); 
Attachment  C  (Guidelines  for 
Completing  FCC  Forms  175  and  159  and 
Exhibits);  Attachment  D  (Auction- 
Specific  Instructions  for  FCC 
Remittance  Advice  (FCC  Form  159)); 
Attachment  E  (Electronic  Filing  and 
Review  of  FCC  Form  175);  Attachment 
F  (Accessing  the  FCC  Network  Using 
Windows  95/98);  Attachment  G  (FCC 
Remote  Bidding  Software  Order  Form); 


Attachment  H  (Simimary  Listing  of 
Documents  from  the  Commission  and 
the  Wireless  Telecommunications 
Bureau  Addressing  Application  of  the 
Anti-CoUusion  Rules);  and  Attachment  I 
(Auction  Seminar  Registration  Form). 

S;mopsis 

L  Introduction 

1.  The  Federal  Communications 
Commission  ("FCC"  or  "Commission") 
will  hold  an  auction  of  225  licenses  to 
operate  in  the  220-222  MHz  band.  This 
auction  offers  216  100-kHz  licenses  in 
87  Economic  Areas  (EAs),  and  nine  150- 
kHz  licenses  in  four  Economic  Area 
Groups  (EAGs)  designated  for  the  Phase 
n  220  MHz  auction.  The  number  of  100- 
kHz  licenses  available  in  each  EA  varies 
from  one  to  five,  while  the  niunber  of 
150-kHz  licenses  available  in  each  EAG 
varies  from  two  to  three.  No  nationwide 
licenses  are  available  in  this  auction.  A 
list  of  each  license  that  will  be  available 
in  Auction  No.  24,  along  with  its 
upfront  payment  and  minimum  opening 
bid,  is  included  in  the  full  text  of  this 
Public  Notice  as  Attachment  A  (see 
"Supplementary  Information,"  supra, 
for  further  details). 

2.  Auction  Date:  The  auction  will 
commence  on  Jime  8,  1999.  The  initial 
schedule  for  bidding  will  be  announced 
by  Public  Notice  at  least  one  week 
before  the  start  of  the  auction.  Uidess 
otherwise  annoimced,  bidding  will  be 
conducted  on  each  business  day  until 
bidding  has  stopped  on  all  licenses. 

3.  Biading  Methodology: 
Simultaneous  multiple  round  bidding. 
Bidding  will  be  permitted  only  from 
remote  locations,  either  electronically 
(by  computer)  or  telephonically.  Pre- 
Auction  Dates  and  Deadlines: 

•  Auction  Seminar:  April  21,  1999. 

•  Short  Form  Application  (FCC  Form 
175):  May  10,  1999;  5:30  p.m.  ET. 

•  Upfront  Payments  (via  wire 
transfer):  May  24,  1999;  6:00  p.m.  ET. 

•  Orders  for  Remote  Bidding 
Software:  May  25,  1999. 

•  Mock  Auction  Jime  4,  1999. 
Telephone  Contacts: 

•  FCC  National  Call  Center:  (888) 
CALl^FCC  ((888)  225-5322)  or  (717) 
338-2888  (direct  dial).  For  general 
auction  information  and  seminar 
registration,  press  option  #2  at  the 
prompt.  Hom-s:  8  a.m.-5:30  p.m.  ET, 
Monday  through  Friday. 

•  FCC  Technical  Support  Hotline: 
(202)  414-1250  (voice),  (202)  414-1255 
(text  telephone  (TTY)).  Hours  of  service: 
8  a.m.-6  p.m.  ET,  Monday  through 
Friday. 

A.  Background 

4.  In  the  220  MHz  Third  Report  and 
Order  (62  FR  15978,  April  3,  1997),  the 


Commission  restructxu-ed  the  licensing 
framework  that  governs  the  220  MHz 
Service.  Site-specific  licensing,  used  in 
the  Phase  I  220  MHz  Service,  was 
replaced  with  a  geographic-based 
system  in  the  Phase  II  220  MHz  Service, 
which  is  the  subject  of  the  upcoming 
auction.  This  geographic-based 
licensing  methodology  is  similar  to  that 
used  in  other  conunercial  mobile  radio 
services  ("CMRS").  The  Commission 
developed  three  types  of  geographic 
area  licenses  for  the  Phase  11  220  MHz 
Service.  The  first  type  of  license  was 
based  upon  Economic  Areas  (EAs), 
developed  by  the  Bureau  of  Economic 
Analysis  of  die  U.S.  Department  of 
Commerce  (60'FR  13114,  March  10. 
1995).  In  addition,  the  Commission 
created  three  EA-type  license  areas  to 
cover  the  following  United  States 
territories:  American  Samoa;  the  U.S. 
Virgin  Islands  and  Puerto  Rico;  and 
Guam  and  the  Northern  Mariana 
Islands.  The  second  type  of  license, 
known  as  Economic  Area  Groupings 
(EAGs),  included  6  groups  of  EAs. 
which  collectively  encompassed  all  of 
the  EA  and  EA-type  licenses.  Finally, 
the  Commission  designed  three 
nationwide  licenses,  each  of  which 
encompassed  all  six  EAGs.  Service  and 
operational  requirements  for  the  Phase 
n  220  MHz  Service  are  contained  in  Part 
90  of  the  Commission's  Rules,  47  CFR 
Part  90. 

Pursuant  to  the  rules  adopted  in  the 
220  MHz  Third  Report  and  Order  (62  FR 
15978,  April  3, 1997)  and  the  220  MHz 
Memorandum  Opinion  and  Order  on 
Reconsideration  (63  FR  306611,  June  12. 
1998),  the  Commission  commenced  the 
auction  of  908  Phase  II  220  MHz 
licenses  on  September  15.  1998.  This 
auction  closed  on  October  22.  1998. 
Forty-four  winning  bidders  won  a  total 
of  693  licenses.  On  November  24.  1998, 
the  Bureau  released  a  Public  Notice  (DA 
98-2386)  (63  FR  67685,  December  12. 
1998)  ("Phase  D  220  MHz  Service  Public 
Notice"),  aimouncing  that  225  licenses 
now  available  for  auction  will  be 
included  in  Auction  No.  24. 

B.  Due  Diligence 

5.  Potential  bidders  are  reminded  that 
there  are  a  number  of  incumbent  Phase 
I  220  MHz  licensees  already  licensed 
and  operating  on  frequencies  that  will 
be  subject  to  the  upcoming  auction. 
Such  incumbents  must  be  protected 
from  harmful  interference  by  Phase  II 
220  MHz  licensees  in  accordance  with 
the  Commission's  Rules.  See  47  CFR 
90.763.  These  limitations  may  restrict 
the  ability  of  such  geographic  area 
licensees  to  use  certain  portions  of  the 
electromagnetic  spectrum  or  provide 
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Transcription  Service,  Inc..  1231  20th 
Street.  N.W..  Washington.  D.C.  20036. 
while  an  additional  courtesy  copy 
should  be  sent  to  Scott  A.  Mackoul. 
Policy  and  Rules  Branch,  Commercial 
Wireless  Division.  Wireless 
Telecommunications  Bureau.  Federal 
Commimications  Commission.  445  12th 
Street,  S.W.,  Room  4-A230. 
Washington.  D.C.  20554.  Parties  filing 
additions  or  corrections  should  include 
the  internal  reference  number  of  this 
Public  Notice  (DA  99-474)  on  their 
submissions.  Parties  are  also  reminded 
that  some  of  the  proceedings  are 
restricted  proceedings  governed  by  the 
Commission's  ex  parte  rules. 
Accordingly,  any  submission  filed 
pursuant  to  this  Public  Notice  that  is 
directed  to  the  merits  or  outcome  of  any 
restricted  proceeding  must  be  served  on 
all  parties  to  that  restricted  proceeding. 
See  generally  A7  CFR  1.1200-1.1216. 

12.  Additional  information  regarding 
matters  identified  in  Attachment  B  is 
available  to  the  public.  Licensing 
information  is  contained  in  the 
Commission's  licensing  database,  which 
is  available  for  inspection  in  the 
Wireless  Telecommunications  Bureau's 
Public  Reference  Rooms,  located  at  2025 
M  Street,  N.W.,  Room  5608. 
Washington.  D.C.  20554,  and  1270 
Fairfield  Road,  Gettysburg,  PA  17325.  In 
a  future  Public  Notice,  the  Bureau  will 
provide  the  new  location  of  the 
Commission's  licensing  database  in  the 
Portals  building.  In  addition,  copies  of 
the  pleadings  are  available  for  public 
inspection  only  in  the  Gettysburg  Public 
Reference  Room. 

13.  In  addition,  potential  bidders  may 
search  for  information  (but  not  the 
pleadings)  regarding  incumbent  220 
MHz  licensees  on  the  World  Wide  Web 
at  http://www.fcc.gov/wtb.  In 
particular,  information  can  be  accessed 
by  downloading  databases  by  selecting 
"WTB  Database  Files"  (http:// 
www.fcc.gov/wtb/databases.html),  or 
searching  on-line  by  selecting  "Search 
WTB  Databases"  (http:// 
gullfoss.fcc.gov:8080/cgi-bin/ws.exe/ 
beta/genmen/index.hts).  Any  telephone 
inquires  regarding  these  matters  should 
be  directed  to  the  Technical  Support 
Hotline  at  (202)  414-1250  (V)  or  (202) 
414-1255  (text  telephone  (TTY)). 

14.  The  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  that  has  been  provided  by 
incumbent  licensees  and  incorporated 
into  the  database.  Potential  bidders  are 
strongly  encouraged  to  physically 
inspect  any  sites  located  in  or  near  the 
geographic  area  for  which  they  plan  to 
bid. 


C.  Participation 

15.  Those  wishing  to  participate  in 
the  auction  must: 

•  Electronically  submit  a  short  form 
application  (FCC  Form  175)  by  May  10. 
1999. 

•  Submit  a  sufficient  upfront 
payment  and  an  FCC  Remittance  Advice 
Form  (FCC  Form  159)  by  May  24,  1999. 

•  Comply  with  all  provisions 
outlined  in  the  Bidder  Information 
Package. 

D.  Prohibition  of  Collusion 

16.  To  ensure  the  competitiveness  and 
integrity  of  the  auction  process,  the 
Commission's  Rules  prohibit  applicants 
for  the  same  geographic  license  area 
from  communicating  with  each  other 
during  the  auction  about  bids,  bidding 
strategies,  or  settlements.  This 
prohibition  begins  with  the  filing  of 
short-form  applications,  and  ends  on  the 
down  payment  due  date.  Bidders 
competing  for  the  same  license(s)  are 
encouraged  not  to  use  the  same 
individual  as  an  authorized  bidder.  A 
violation  of  the  anti-collusion  rule  could 
occm*  if  an  individual  acts  as  the 
authorized  bidder  for  two  or  more 
competing  applicants,  and  conveys 
information  concerning  the  substance  of 
bids  or  bidding  strategies  between  the 
bidders  he/she  is  authorized  to 
represent  in  the  auction.  Also,  if  the 
authorized  bidders  are  different 
individuals  employed  by  the  same 
organization  (e.g..  law  firm  or  consulting 
firm),  a  violation  could  similarly  occur. 
At  a  minimum,  in  such  a  case, 
applicants  should  certify  that 
precautionary  steps  have  been  taken  to 
prevent  conmiunication  between 
authorized  bidders  and  that  applicants 
and  their  bidding  agents  will  comply 
with  the  anti-collusion  rule.  The 
Biu^eau.  however,  cautions  that  merely 
filing  a  certifying  statement  as  part  of  an 
application  will  not  outweigh  specific 
evidence  that  collusive  behavior  has 
occurred  nor  will  it  preclude  the 
initiation  of  an  investigation  when 
warremted.  In  Auction  No.  24,  for 
example,  the  rule  would  apply  to  any 
applicants  bidding  for  the  same  EA  or 
EAG.  Therefore,  applicants  that  apply  to 
bid  for  "all  markets"  would  be 
precluded  from  communicating  with  all 
other  applicants  after  filing  the  FCC 
Form  175.  However,  applicants  may 
enter  into  bidding  agreements  before 
filing  their  FCC  Form  175  short-form 
applications,  as  long  as  they  disclose  the 
existence  of  the  agreement(s)  in  their 
Form  175  short-form  applications.  By 
signing  their  FCC  Form  175  short-form 
applications,  applicants  are  certifying 
their  compliance  with  Section  1.2105(c). 
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In  addition,  Section  1.65  of  the 
Commission's  Rules  requires  an 
applicant  to  maintain  the  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application  and  to  notify 
the  Conunission  within  30  days  of  any 
substantial  change  that  may  be  of 
decisional  significance  to  that 
application.  Thus,  Section  1.65  requires 
an  auction  applicant  to  notify  the 
Commission  of  any  violation  of  the  anti- 
collusion  rules  upon  learning  of  such 
violation.  Bidders  are  therefore  required 
to  make  such  notification  to  the 
Commission  immediately  upon 
discovery. 

E.  Bidder  Information  Package 

17.  No  Bidder  hiformation  Package 
will  be  provided  for  Auction  No.  24. 
The  Commission  provided  a  Bidder 
Information  Package  for  Auction  No.  18, 
the  initial  auction  of  Phase  II  220  MHz 
Service  spectrum.  Although  the  majority 
of  the  specific  software  and  technical 
information  contained  therein  is  no 
longer  applicable  [e.g.,  Tabs  A  through 
D),  other  information,  including  the 
auction  rules  and  some  (but  not  all)  of 
the  relevant  rulemakings,  can  be  foimd 
in  Tab  E  of  the  Auction  No.  18  Bidder 
Information  Package.  Upon  request,  the 
Conmiission  will  provide  one  free  copy 
of  that  Bidder  Information  Package  to 
each  Auction  No.  24  applicant. 
Additional  copies  may  be  ordered  at  a 
cost  of  $16.00  each,  including  postage, 
payable  by  Visa  or  Master  Card,  or  by 
check  payable  to  "Federal 
Communications  Commission"  or 
"FCC."  To  place  an  order,  contact  the 
FCC  National  Call  Center  at  (888) 
CALL-FCC  ((888)  225-5322,  press 
option  #2  at  the  prompt).  Prospective 
bidders  that  have  already  contacted  the 
FCC  at  this  number  expressing  an 
interest  in  Auction  No.  24  wiU  receive 
a  Bidder  Information  Package  in 
approximately  four  weeks,  and  need  not 
call  again  unless  they  wish  to  order 
additional  copies.  In  addition, 
applicants  may  access  updated 
information  about  Auction  No.  24  at  the 
following  address  on  the  Bureau's  web 
site: 

http://www.fcc.gov/wtb/auctions/ 
auc24/auc24.html 

Applicants  are  strongly  encouraged  to 
check  this  site  regularly  for  complete 
information  regarding  Auction  No.  24. 

F.  Relevant  Authority 

18.  Prospective  bidders  must 
familiarize  themselves  thoroughly  with 
the  Commission's  Rules  relating  to  the 
Phase  n  220  MHz  Service,  contained  in 
Title  47,  Part  90  of  the  Code  of  Federal 
Regulations.  Prospective  bidders  must 


also  be  thoroughly  famihar  with  the 
procediu^s,  terms  and  conditions 
contained  in  the  220  MHz  Third  Report 
and  Order  [62  FR  15978,  April  3, 1997); 
220  MHz  Memorandum  Opinion  and 
Order  on  Reconsideration  (63  FR 
306611,  June  12,  1998);  220  MHz  Fourth 
Report  and  Order  (62  FR  4621 1 , 
September  2, 1997);  and  220  MHz  Fifth 
Report  and  Order  (63  FR  49291, 
September  15,  1998).  Potential  bidders 
must  also  familiarize  themselves  with 
Part  1,  Subpart  Q  of  the  Commission's 
Rules  concerning  Competitive  Bidding 
Proceedings. 

19.  The  terms  contained  in  the 
Commission's  Rules,  relevant  orders, 
Pubhc  Notices  and  bidder  information 
package  are  not  negotiable.  The 
Commission  may  amend  or  supplement 
the  information  contained  in  our  Public 
Notices  or  the  bidder  information 
package  at  any  time,  and  will  issue 
Public  Notices  to  convey  any  new  or 
supplemental  information  to  bidders.  It 
is  the  responsibility  of  all  prospective 
bidders  to  remain  current  with  all 
Conunission  Rules  and  with  all  Public 
Notices  pertaining  to  this  auction. 
Copies  of  most  Commission  documents, 
including  Public  Notices,  can  be 
retrieved  from  the  FCC  Internet  node  via 
anonymous  ftp  ©ftp.fcc.gov  or  the  FCC 
World  Wide  Web  site  at  http:// 
wwrw.fcc.gov/wtb/auctions. 
Additionally,  documents  may  be 
obtained  for  a  fee  by  calling  die 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS),  at  (202)  857-3800.  When  ordering 
documents  from  ITS,  please  provide  the 
appropriate  FCC  number  (e.g.,  FCC  98- 
93  for  the  Memorandum  Opinion  and 
Order  on  Reconsideration  and  FCC  97- 
57  for  the  220  MHz  Second  Report  and 
Order). 

20.  Bidder  Alerts:  The  FCC  makes  no 
representations  or  warranties  about  the 
use  of  this  spectrmn  for  particular 
services.  Applicants  should  be  aware 
that  an  FCC  auction  represents  an 
opportunity  to  become  an  FCC  licensee 
in  this  service,  subject  to  certain 
conditions  and  regulations.  An  FCC 
auction  does  not  constitute  an 
endorsement  by  the  FCC  of  any 
particular  services,  technologies  or 
products,  nor  does  an  FCC  license 
constitute  a  guarantee  of  business 
success.  Applicants  should  perform 
their  individual  due  diligence  before 
proceeding,  as  they  would  with  any  new 
business  venture. 

21.  As  is  the  case  with  many  business 
investment  opportunities,  some 
unscrupidous  entrepreneurs  may 
attempt  to  use  Auction  No.  22  to 
deceive  and  defraud  unsuspecting 


investors.  Common  warning  signals  of 
fraud  include  the  following: 

•  The  first  contact  is  a  "cold  call" 
from  a  telemarketer,  or  is  made  in 
response  to  an  inquiry  prompted  by  a 
radio  or  television  infomercial. 

•  The  offering  materials  used  to 
invest  in  the  venture  appear  to  be 
targeted  at  IRA  funds,  for  example  by 
including  all  documents  and  papers 
needed  for  the  transfer  of  funds 
maintained  in  IRA  accounts. 

•  The  amount  of  the  mininrmm 
investment  is  less  than  $25,000. 

•  The  sales  representative  makes 
verbal  representations  that:  (a)  the 
Internal  Revenue  Service  ("IRS"), 
Federal  Trade  Commission  ("FTC"), 
Securities  and  Exchange  Commission 
("SEC"),  FCC,  or  other  government 
agency  has  approved  the  investment;  (b) 
the  investment  is  not  subject  to  state  or 
federal  securities  laws;  or  (c)  the 
investment  will  yield  unrealistically 
high  short-term  profits.  In  addition,  the 
offering  materials  often  include  copies 
of  actual  FCC  releases,  or  quotes  from 
FCC  personnel,  giving  the  appearance  of 
FCC  knowledge  or  approval  of  the 
solicitation. 

22.  Information  about  deceptive 
telemarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC, 
the  SEC,  or  the  National  Fraud 
Information  Center  at  (800)  876-7060. 
Consumers  who  have  concerns  about 
specific  proposals  regarding  Auction 
No.  22  may  also  call  the  FCC  National 
Call  Center  at  (888)  CALL-FCC  ((888) 
225-5322). 

G.  National  Enviroiunental  Policy  Act 
(NEPA)  Requirements 

23.  Licensees  must  comply  with  the 
Commission's  rules  regarding  the 
National  Environmental  Policy  Act 
(NEPA).  The  construction  of  a  wireless 
antenna  facility  is  a  federal  action  and 
licensees  must  comply  with  the 
Commission's  NEPA  rules  for  each 
wireless  facility.  See  47  CFR  1.1305- 
1.1319.  These  rules  require  that,  among 
other  things,  licensees  consult  with 
expert  agencies  having  NEPA 
responsibilities  including  the  U.S.  Fish 
and  Wildlife  Service,  the  State  Historic 
Preservation  Office,  the  Army  Corp  of 
Engineers  and  the  Federal  Emergency 
Management  Agency  (through  the  local 
authority  with  jurisdiction  over 
floodplains).  Licensees  must  prepare 
environmental  assessments  for  wireless 
facilities  that  may  have  a  significant 
impact  in  or  on  wilderness  areas, 
wildlife  preserves,  threatened  or 
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Eligibility  Criteria 

he  Phase  II  220  MHz  Service, 
adopted  small  business 
to  promote  and  facilitate  the 
of  small  businesses  in  the 
in  the  provision  of  this  and 
onimercial  mobile  radio  services. 

(1)  Detem  lination  of  Revenues 

25.  For  jurposes  of  determining 
which  en\  ities  qualify  as  very  small 
businesse  >  or  small  businesses,  the 
Commiss:  on  will  consider  the  gross 
revenues  jf  the  applicant,  its  controlling 
principal! ,  and  the  affiliates  of  the 
applicant  and  its  controlling  principals. 
Therefore ,  the  gross  revenues  of  all  of 
the  above  entities  must  be  disclosed 
separatel '  and  in  the  aggregate  as 
Exhibit  C  to  an  applicant's  FGC  Form 
175.  The  Commission  does  not  impose 
specific  e  juity  requirements  on 
controUir  g  principals.  The  term 
'controll  ng  principal"  includes  both  de 
facto  and  de  jure  control  of  the 
applicant  Typically,  de  jure  control  is 
evidenced  by  ownership  of  at  least  50.1 
percent  o  '  an  entity's  voting  stock.  De 
facto  con  rol  is  determined  on  a  case-by- 
case  basis .  The  following  are  some 
ndicia  of  control: 
»erson/entity  constitutes  or 
nore  than  50  percent  of  the 
(  irectors  or  management 


common 
•  The 
appoints 
board  of 
committele; 


)erson/entity  has  authority  to 
jromote,  demote,  and  fire 
senior  ex  jcutives  that  control  the  day- 
to-day  ac  ivities  of  the  licensee;  or 

lerson/entity  plays  an  integral 


•  The 
appoint, 


The 


role  in  m  magement  decisions. 

(2)  Very  I  Imall  or  Small  Business 
Consortii 


26.  A 
or  very 
congl 
joint 
mutually 
each  of 
definitioti 
business 
Thus 
disclose 
those  of 


c  onsortium  of  small  businesses 
small  businesses  is  a 
omi  irate  organization  formed  as  a 
venture  between  or  among 

independent  business  firms, 
\jhich  individually  satisfies  the 
of  small  or  very  small 
in  Section  90.1021(b)  (1)  or  (2). 

consortium  member  must 
ts  gross  revenues  along  with 
ts  affiliates,  controlling 
pnncipa  s,  and  controlling  principals' 
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affiliates.  We  note  that  although  the 
gross  revenues  of  the  consortium 
members  will  not  be  aggregated  for 
purposes  of  determining  eligibility  for 
very  small  or  small  business  credits,  this 
information  must  be  provided  to  ensure 
that  each  individual  consortium 
member  qualifies  for  any  bidding  credit 
awarded  to  the  consortium. 

(3)  Application  Showing 

27.  Applicants  should  note  that  they 
will  be  required  to  file  supporting 
documentation  as  Exhibit  C  to  their  FCC 
Form  175  short  form  applications  to 
establish  that  they  satisfy  the  eligibility 
requirements  to  qualify  as  a  very  small 
business  or  small  business  (or  consortia 
of  very  small  or  small  businesses)  for 
this  auction.  Specifically,  for  the  Phase 
II  220  MHz  Service  auction,  applicants 
applying  to  bid  as  very  small  or  small 
businesses  (or  consortia  of  very  small  or 
small  businesses)  will  be  required  to  file 
all  information  required  under  Sections 
1.2105(a)  and  1.2112(a)  of  the 
Commission's  Rules.  See  47  CFR 
90.1009.  In  addition,  these  applicants 
must  disclose,  separately  and  in  the 
aggregate,  the  gross  revenues  for  the 
preceding  three  years  of  each  of  the 
following:  (1)  the  applicant;  (2)  the 
applicant's  affiliates;  (3)  the  applicant's 
controlling  principals;  and  (4)  the 
affiliates  of  the  applicant's  controlling 
principals.  Certification  that  the  average 
gross  revenues  for  the  preceding  three 
years  do  not  exceed  the  applicable  limit 
is  not  sufficient.  A  statement  of  the  total 
gross  revenues  for  the  preceding  three 
years  is  also  insufficient.  The  applicant 
must  provide  separately  for  itself,  its 
affiliates,  and  its  controlling  principals, 
a  schedule  of  gross  revenues  for  each  of 
the  preceding  three  years,  as  well  as  a 
statement  of  total  average  gross  revenues 
for  the  three-year  period.  If  the 
applicant  is  applying  to  bid  as  a 
consortium  of  very  small  or  small 
businesses,  this  information  must  be 
provided  for  each  consortium  member. 

B.  Bidding  Credits 

28.  Applicants  that  qualify  under  the 
definitions  of  very  small  business  and 
small  business  (or  consortia  of  very 
small  or  small  businesses),  as  set  forth 
in  47  CFR  90.1021(b),  are  eligible  for  a 
bidding  credit  that  represents  the 
amount  by  which  a  bidder's  winning 
bids  are  discounted.  The  size  of  a  Phase 
II  220  MHz  Service  bidding  credit 
depends  on  the  average  gross  revenues 
for  the  preceding  three  years  of  the 
bidder,  its  controlling  principals,  and 
the  affiliates  of  both  the  bidder  and  its 
controlling  principals: 

•  A  bidder  with  average  gross 
revenues  of  not  more  than  $15  million 


for  the  preceding  three  years  receives  a 
25  percent  discoimt  on  its  winning  bids 
for  Phase  II  220  MHz  Service  licenses; 
and, 

•  A  bidder  with  average  gross 
revenues  of  not  more  than  $3  million  for 
the  preceding  three  years  receives  a  35 
percent  discount  on  its  winning  bids  for 
Phase  II  220  MHz  Service  licenses. 

29.  Bidding  credits  are  not 
cumulative:  qudifying  applicants 
receive  either  the  25  percent  or  the  35 
percent  bidding  credit,  but  not  both. 
Guidance  on  calculating  gross  revenues 
is  contained  in  47  CFR  90.1021(c). 

30.  Phase  II  220  MHz  Service  bidders 
should  note  that  unjust  enrichment 
provisions  apply  to  wiiming  bidders 
that  use  bidding  credits  and 
subsequently  assign  or  transfer  control 
of  their  licenses  to  an  entity  not 
qualifying  for  the  same  level  of  bidding 
credit.  Finally,  Phase  II  220  MHz 
Service  bidders  should  also  note  that 
there  are  no  installment  payment  plans 
in  the  Phase  II  220  MHz  Service  auction. 

in.  Pre-Auction  Procedures 

A.  Short-Form  Application  (FCC  Form 
1 75)— Due  May  10.  1999,  5:30  p.m.  ET 

31.  In  order  to  be  eligible  to  bid  in  this 
auction,  applicants  must  first  submit  an 
FCC  Form  175  application.  This 
application  must  be  received  at  the 
Commission  by  5:30  p.m.  ET  on  May  10, 
1999.  Late  applications  will  not  be 
accepted.  There  is  no  application  fee 
required  when  filing  an  FCC  Form  175. 
However,  to  be  eligible  to  bid,  an 
applicant  must  submit  an  upfront 
payment.  See  Part  in.C,  infra. 

(1)  Electronic  Filing 

32.  As  of  January  1, 1999,  applications 
to  participate  in  FCC  auctions  must  be 
filed  electronically,  unless  it  is  not 
operationally  feasible.  Applicants  will 
be  permitted  to  file  their  FCC  Form  175 
applications  in  hard  copy  form  only  in 
the  event  the  FCC  experiences  technical 
difficulties  with  its  electronic  systems. 
In  such  an  event,  the  FCC  will  announce 
the  procedure  for  submitting  manual 
applications. 

33.  For  Auction  No.  24,  applicants 
may  file  applications  electronically 
begiiming  April  16.  1999.  The  system 
will  generally  be  open  for  filing  on  a  24- 
hour  basis.  The  filing  window  will 
remain  open  until  5:30  p.m.  ET  on  May 
10, 1999.  Applicants  are  strongly 
encouraged  to  file  early,  and  applicants 
are  responsible  for  allowing  adequate 
time  for  filing  their  applications. 
Applicants  may  update  or  amend  their 
electronic  applications  multiple  times 
imtil  the  filing  deadline  of  May  10, 
1999.  Information  about  installing  and 
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running  the  FCC  Form  175  application 
software  will  be  included  in  a  future 
Public  Notice.  Technical  support  is 
available  at  (202)  414-1250  (voice)  or 
(202)  414-1255  (text  telephone  (TTY)); 
the  hours  of  service  are  8  a.m.— 6  p.m. 
ET,  Monday-Friday. 

(2)  Completion  of  the  FCC  Form  175 

34.  Applicants  should  carefuUy 
review  47  CFR  1.2105.  and  must 
complete  all  items  on  the  FCC  Form 
175.  Instructions  for  completing  the  FCC 
Form  175  are  in  Attachment  B  of  this 
Public  Notice.  Applicants  shoidd  not 
consider  their  form  submitted  to  the 
FCC  until  they  press  the  "Submit  Form 
175"  button  on  the  "Submit"  page  and 
receive  confirmation  from  the  filing 
system  that  the  form  has  been  received 
by  the  Commission. 

(3)  Electronic  Review  of  FCC  Form  175 

35.  The  FCC  Form  175  review 
software  may  be  used  to  review  and 
print  applicants'  FCC  Form  175 
applications.  Applicants  may  also  view 
other  applicants'  completed  FCC  Form 
175s  after  the  filing  deadline  has  passed 
and  the  FCC  has  issued  a  Public  Notice 
explaining  the  status  of  the  applications. 
For  this  reason,  it  is  important  that 
applicants  do  not  include  their 
Taxpayer  Identification  Numbers  (TINs) 
on  any  Exhibits  to  their  FCC  Form  175 
applications.  There  is  a  fee  of  $2.30  per 
minute  for  accessing  this  system.  For 
details,  see  Attachment  E  of  the  full  text 
of  the  Public  Notice  (see  SUPPLEMENTARY 
INFORMATION  above). 

B.  Application  Processing  and  Minor 
Corrections 

36.  After  the  deadline  for  filing  the 
FCC  Form  1 75  applications  has  passed, 
the  FCC  will  process  all  timely 
submitted  applications  to  determine 
which  are  acceptable  for  filing,  and 
subsequently  will  issue  a  Public  Notice 
identifying:  (1)  those  applications 
accepted  for  filing  (including  FCC 
accoimt  numbers  and  the  licenses  for 
which  they  applied);  (2)  those 
applications  rejected;  and  (3)  those 
applications  that  have  minor  defects 
that  may  be  corrected,  and  the  deadline 
for  filing  such  corrected  applications. 

37.  As  described  more  hilly  in  the 
Commission's  Rules,  after  the  May  10. 
1999.  short  form  filing  deadline, 
applicants  may  make  only  minor 
corrections  to  their  FCC  Form  175 
applications.  Applicants  will  not  be 
permitted  to  make  niafor  modifications 
to  their  applications  (e.g.,  change  their 
license  selections,  change  the  certifying 
official  or  change  control  of  the 
applicant).  See  47  CFR  1.2105. 


C.  Upfront  Payments— Due  May  24, 
1999 

In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfront  payment  accompanied  by  an 
FCC  Remittance  Advice  Form  (FCC 
Form  159).  Applicants  will  have  access 
to  an  electronic  version  of  the  FCC  Form 
159  (July  1997  version)  after  completing 
the  electronic  FCC  Form  175.  Earlier 
versions  of  this  form  will  not  be 
accepted.  All  upfit)nt  payments  must  be 
received  at  Mellon  Bank  in  Pittsburgh, 
PA.  by  6  p.m.  ET  on  May  24,  1999. 

Please  note  that: 

•  All  payments  must  be  made  in  U.S. 
dollars. 

•  All  payments  must  be  made  by  wire 
transfer. 

•  Upfront  payments  for  Auction  No. 
24  go  to  a  lockbox  number  different 
from  the  ones  used  in  previous  FCC 
auctions,  and  different  from  the  lockbox 
niunber  to  be  used  for  post-auction 
payments. 

•  Failure  to  deliver  the  upfront 
payment  by  the  May  24,  1999  deadline 
will  result  in  dismissal  of  the 
application  and  disqualification  from 
participation  in  the  auction. 

(1)  Making  Auction  Payments  by  Wire 
Transfer 

39.  Wire  transfer  payments  must  be 
received  by  6:00  p.m.  ET  on  May  24, 
1999.  To  avoid  untimely  payments, 
applicants  should  discuss  arrangements 
(including  bank  closing  schedules)  with 
thefr  banker  several  days  before  they 
plan  to  make  the  wire  transfer,  and 
allow  sufficient  time  for  the  transfer  to 
be  initiated  and  completed  before  the 
deadline.  Applicants  will  need  the 
following  information: 
ABA  Routing  Number:  043000261 
Receiving  Bank:  Mellon  Pittsbiu^h 
BNF:  FCC/AC  9100180 
OBI  Field:  (Skip  one  space  between 

each  information  item). 

"AUCTIONPAY" 

Taxpayer  Identification  No.:  (same  as 

FCC  Form  159,  block  26) 
Payment  Type  Code:  (enter  "A24U") 
FCC  Code:  1  (same  as  FCC  Form  159, 

block  23A:  "24") 
Payer  Name:  (same  as  FCC  Form  159. 

block  2) 
Lockbox  No.:  #  358420. 

Note:  The  BNF  and  Lockbox  number  are 
specific  to  the  upfixDnt  payments  for  this 
auction;  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

Applicants  must  fax  a  completed  FCC 
Form  159  to  Mellon  Bank  at  (412)  236- 
5702  at  least  one  hour  before  placing  the 
order  for  the  wire  transfer  (but  on  the 
same  business  day).  On  the  cover  sheet 


of  the  fax,  write  "Wire  Transfer- 
Auction  Payment  for  Auction  Event  No. 
24."  Bidders  may  confirm  receipt  of 
their  upfront  payment  at  Mellon  Bank 
by  contacting  their  sending  financial 
institution. 

(2)  FCC  Form  159 

41.  Each  upfront  payment  must  be 
accompanied  by  a  completed  FCC 
Remittance  Advice  Form  (FCC  Form 
159).  Proper  completion  of  FCC  Form 
159  is  critical  to  ensuring  correct  credit 
of  upfit)nt  payments.  Detailed 
instructions  for  completion  of  FCC  Form 
159  will  be  included  in  a  future  Public 
Notice. 

(3)  Amount  of  UpfiDnt  Payment 

42.  As  proposed  in  the  Phase  U  220 
MHz  Service  Public  Notice,  the 
following  upfit)nt  payments  will  apply 
in  Auction  No.  24: 

(1)  EAG  Licenses:  $0.01  *  0.15  MHz  * 
License  Population  (the  result 
rounded  up  to  the  next  dollar). 

(2)  EA  Licenses:  $500  per  license. 
The  upfront  payment  amount  for  each 
license  has  been  calculated  and  is  listed 
in  Attachment  A.  Please  note  that 
upfront  payments  are  not  attributed  to 
specific  licenses,  but  instead  will  be 
translated  to  bidding  units  to  define  a 
bidder's  maximum  bidding  eligibility. 
For  Auction  No.  24,  the  amoimt  of  the 
upfront  payment  will  be  translated  into 
bidding  imits  on  a  one-to-one  basis,  e.g., 
a  $25,000  upfront  payment  provides  the 
bidder  with  25,000  bidding  units.  The 
total  upfront  payment  defines  the 
maximum  amount  of  bidding  imits  on 
which  the  applicant  will  be  permitted  to 
bid  (including  standing  high  bids)  in 
any  single  round  of  bidding.  Thus,  an 
applicant  does  not  have  to  make  an 
upfront  payment  to  cover  all  licenses  for 
which  the  applicant  has  selected  on 
FCC  Form  175,  but  rather  to  cover  the 
maximum  number  of  bidding  units 
associated  with  licenses  on  which  the 
bidder  wishes  to  place  bids  and  hold 
high  bids  on  at  any  given  time. 

43.  To  be  able  to  place  a  bid  on  a 
license,  in  addition  to  having  specified 
that  license  on  the  FCC  Form  175,  a 
bidder  must  have  an  eligibility  level  that 
meets  or  exceeds  the  number  of  bidding 
units  assigned  to  that  license.  At  a 
minimum,  an  applicant's  total  upfront 
payment  must  be  enough  to  establish 
eligibility  to  bid  on  at  least  one  of  the 
licenses  applied  for  on  the  FCC  Form 
175,  or  else  the  applicant  will  not  be 
eligible  to  participate  in  the  auction. 

44.  In  calculating  the  upfront  payment 
amount,  an  applicant  should  determine 
the  rtiaximum  number  of  bidding  luiits 
it  may  wish  to  bid  on  in  any  single 
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's  Wire  Transfer 
for  Purposes  of  Refunds 

experience  with  prior 
shown  that  in  most  cases 
provide  quicker  and  more 
relFunds  than  paper  checks,  the 
will  use  wfre  transfers  for 
No.  24  refunds.  To  avoid 
p  rocessing  refunds,  applicants 
include  wire  transfer 

with  any  refund  request 

may  also  provide  this 

in  advance  by  faxing  it  to 

and  Collections 

ATTN"  Linwood  Jenkins  or 

,  at  (202)  418-2843.  Please 
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t  ley 


I(  ika, 


Bmk 
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ob^in  an  applicant's  Taxpayer 
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uise : 


D.  Auctioi  I  Registration 

47.  Approximately  ten  days  before  the 
auction,  tl  le  FCC  will  issue  a  Public 
Notice  ani  louncing  all  qualified  bidders 
for  Auctic  n  No.  24.  Qualified  bidders 
are  those  i  ipplicants  whose  FCC  Form 
175  applications  have  been  accepted  for 
filing  and  that  have  timely  submitted 
upfront  pi  yments  sufficient  to  make 
them  eligi  Die  to  bid  on  at  least  one  of 
the  licens  ;s  for  which  they  applied. 

48.  All  lualified  bidders  are 
automatic  ally  registered  for  the  auction. 
Registrati  )n  materials  will  be 
distributed  prior  to  the  auction  by  two 
separate  c  vemight  mailings,  each 
containin ;  part  of  the  confidential 
identifica  ion  codes  required  to  place 
bids.  The  le  mailings  will  be  sent  only 
to  the  cor  tact  person  at  the  applicant 
address  li  sted  in  the  FCC  Form  175. 

49.  Ap]  ilicants  that  do  not  receive 
both  regis  tration  mailings  will  not  be 


able  to  submit  bids.  Therefore,  any 
qualified  applicant  that  has  not  received 
both  mailings  by  noon  on  June  3, 1999 
should  contact  the  FCC  National  Call 
Center  at  (888)  CALL-FCC  ((888)  225- 
5322,  press  option  #2  at  the  prompt). 
Receipt  of  both  registration  mailings  is 
critical  to  participating  in  the  auction 
and  each  applicant  is  responsible  for 
ensuring  it  has  received  all  of  the 
registration  material. 

50.  Qualified  bidders  should  note  that 
lost  login  codes,  passwords  or  bidder 
identification  numbers  can  be  replaced 
only  by  appearing  in  person  at  the  FCC 
Auction  Headquarters  located  at  2 
Massachusetts  Avenue,  N.E., 
Washington,  D.C.  20002.  Only  an 
authorized  representative  or  certifying 
official,  as  designated  on  an  applicant's 
FCC  Form  175,  may  appear  in  person 
with  two  forms  of  identification  (one  of 
which  must  be  a  photo  identification)  in 
order  to  receive  replacement  codes, 

E.  Remote  Electronic  Bidding  Software 

51.  Qualified  bidders  must  purchase 
remote  electronic  bidding  software  for 
$175.00  by  May  25,  1999.  (Auction 
software  is  tailored  to  a  specific  auction, 
so  software  from  prior  auctions  will  not 
work  for  Auction  No.  24.)  A  software 
order  form  is  included  in  this  Public 
Notice. 

F.  Auction  Seminar 

52.  On  April  21. 1999,  the  FCC  vdll 
sponsor  a  seminar  for  the  Phase  11  220 
MHz  Service  auction  at  the  Park  Hyatt 
Washington,  1201  24th  Street,  N.W., 
Washington,  D.C.  20037.  The  seminar 
will  provide  attendees  with  information 
about  pre-auction  procedures,  conduct 
of  the  auction,  FCC  remote  bidding 
software,  and  the  Phase  II  220  MHz 
Service  service  and  auction  ndes. 

53.  To  register,  complete  the 
registration  form  included  as 
Attachment  I  to  this  Public  Notice.  The 
registration  form  includes  details  about 
the  time  and  location  of  the  seminar. 
Registrations  are  accepted  on  a  firfet- 
come,  first-served  basis. 

G.  Mock  Auction 

54.  All  applicants  whose  FCC  Form 
175  and  175-S  have  been  accepted  for 
filing  will  be  eligible  to  participate  in  a 
mock  auction  on  June  4, 1999.  The 
mock  auction  will  enable  applicants  to 
become  familiar  with  the  electronic 
software  prior  to  the  auction.  Free 
demonstration  software  will  be  available 
for  use  in  the  mock  auction.  , 
Participation  by  all  bidders  is  strongly 
recommended.  Details  will  be 
announced  by  Public  Notice. 


rv.  Auction  Event 

55.  The  first  round  of  the  auction  will 
begin  on  June  8, 1999.  The  initial  round 
schedule  will  be  announced  in  a  Public 
Notice  listing  the  qualified  bidders,  to 
be  released  approximately  10  days 
before  the  start  of  the  auction. 


A.  Auction  Structure 

(1)  Simultaneous  Multiple  Round 
Auction 

56.  As  proposed  in  the  Phase  II 220 
MHz  Service  Public  Notice,  the  225 
Phase  II  220  MHz  Service  licenses  will 
be  awarded  through  a  single, 
simultaneous  multiple  roimd  auction. 
Unless  otherwise  annoimced,  bids  will 
be  accepted  on  all  licenses  in  each 
round  of  the  auction.  This  approach,  we 
believe,  allows  bidders  to  take 
advantage  of  any  sjmergies  that  exist 
among  licenses  and  is  most 
administratively  efficient. 

(2)  Maximimi  Eligibility  and  Activity 
Rules 

57.  For  Auction  No.  24,  the  amount  of 
the  upfront  payment  submitted  by  a 
bidder  will  determine  the  initial 
maximum  eligibility  (as  measured  in 
bidding  units)  for  each  bidder.  Upfront 
payments  are  not  attributed  to  specific 
licenses,  but  instead  will  be  translated 
into  bidding  units  to  define  a  bidder's 
initial  maximum  eligibility.  The  total 
upfront  payment  defines  the  maximimi 
number  of  bidding  units  on  which  the 
applicant  will  initially  be  permitted  to 
bid.  There  is  no  provision  for  increasing 
a  bidder's  maximum  eligibility  during 
the  course  of  an  auction,  as  discussed 
under  "Auction  Stages"  in  Part  IV.A.(2), 
infra. 

58.  To  ensure  that  the  auction  closes 
within  a  reasonable  period  of  time,  an 
activity  rule  requires  bidders  to  bid 
actively  throughout  the  auction,  rather 
than  wait  until  the  end  before 
participating.  Bidders  are  required  to  be 
active  on  a  specific  percentage  of  thefr 
maximum  eligibility  during  each  round 
of  the  auction. 

59.  A  bidder  is  considered  active  on 
a  license  in  the  current  roimd  if  it  is 
either  the  high  bidder  at  the  end  of  the 
previous  bidding  round  and  does  not 
withdraw  the  high  bid  in  the  current 
round,  or  if  it  submits  an  acceptable  bid 
in  the  current  round  (see  "Minimum 
Accepted  Bids"  in  Part  IV.B.(3).  infra). 
A  bidder's  activity  level  in  a  round  is 
the  sum  of  the  bidding  units  associated 
with  licenses  on  which  the  bidder  is 
active.  The  minimum  requfred  activity 
level  is  expressed  as  a  percentage  of  the 
bidder's  maximum  bidding  eligibility, 
and  increases  as  the  auction  progresses. 
These  procedures  have  proven 
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successful  in  maintaining  the  pace  of 
previous  auctions,  as  discussed  in  Parts 
IV.A.(4)  and  (5),  infra. 

(3)  Activity  Rule  Waivers  and  Reducing 
Eligibility 

60.  Each  bidder  will  be  provided  five 
activity  rule  waivers  that  may  be  used 
in  any  round  during  the  course  of  the 
auction.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
required  minimum  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  and  not  to  a  particular 
license. 

61.  The  FCC  auction  system  assumes 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  {known  as  an  "automatic 
waiver")  at  the  end  of  any  roimd  where 
a  bidder's  activity  level  is  below  the 
minimum  required  unless:  (1)  There  are 
no  activity  rule  waivers  available;  or  (2) 
the  bidder  overrides  the  automatic 
application  of  a  waiver  by  reducing 
eligibility,  thereby  meeting  the 
minimum  requirements. 

62.  A  bidder  with  insufficient  activity 
that  wants  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver  must  affirmatively  override 
the  automatic  waiver  mechanism  diuing 
the  round  by  using  the  reduce  eligibility 
function  in  the  software,  hi  this  case, 
the  bidder's  eligibility  is  permanently 
reduced  to  bring  the  bidder  into 
compliance  with  the  activity  rules.  Once 
eligibility  has  been  reduced,  a  bidder 
will  not  be  permitted  to  regain  its  lost 
bidding  eligibility. 

63.  Finally,  a  bidder  may  proactively 
use  an  activity  rule  waiver  as  a  means 
to  keep  the  auction  open  without 
placing  a  bid.  If  a  bidder  submits  a 
proactive  waiver  (using  the  proactive 
waiver  function  in  the  bidding  software) 
during  a  round  in  which  no  bids  are 
submitted,  the  auction  will  remain  open 
and  the  bidder's  eligibility  will  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  or  withdrawals  will  not  keep 
the  auction  open. 

(4)  Auction  Stopping  Rules 

64.  As  proposed  in  the  Phase  II 220 
MHz  Service  Public  Notice,  barring 
extraordinary  circumstances,  bidding 
will  remain  open  on  all  licenses  imtil 
bidding  stops  on  every  license.  Thus, 
the  auction  will  close  for  all  licenses 
when  one  round  passes  during  which 
no  bidder  submits  a  new  acceptable  bid 
on  any  license,  applies  a  proactive 


waiver,  or  withdraws  a  previous  high 
bid.  In  addition,  however,  the  Bureau 
retains  the  discretion  to  close  the 
auction  for  all  licenses  after  the  first 
round  in  which  no  bidder  submits  a 
proactive  waiver,  a  withdrawal,  or  a 
new  bid  on  any  license  on  which  it  is 
not  the  standing  high  bidder.  Thus, 
absent  any  other  bidding  activity,  a 
bidder  placing  a  new  bid  on  a  license 
for  which  it  is  the  standing  high  bidder 
would  not  keep  the  auction  open  under 
this  modified  stopping  rule. 

65.  The  Bureau  retains  the  discretion, 
however,  to  keep  an  auction  open  even 
if  no  new  acceptable  bids  or  proactive 
waivers  are  submitted,  and  no  previous 
high  bids  are  withdrawn.  In  this  event, 
the  effect  will  be  the  same  as  if  a  bidder 
had  submitted  a  proactive  waiver.  Thus, 
the  activity  rule  will  apply  as  usual,  and 
a  bidder  with  insufficient  activity  will 
either  lose  bidding  eligibility  or  use  an 
activity  rule  waiver  (if  it  has  any  left). 

66.  Further,  in  its  discretion,  the 
Bureau  reserves  the  right  to  declare  that 
the  auction  will  end  after  a  specified 
number  of  additional  roiuids  ("special 
stopping  rule").  If  the  FCC  invokes  this 
special  stopping  rule,  it  will  accept  bids 
in  the  final  round(s)  only  for  licenses  on 
which  the  high  bid  increased  in  at  least 
one  of  the  preceding  specified  number 
of  rounds.  The  FCC  intends  to  exercise 
this  option  only  in  extreme 
circumstances,  such  as  where  the 
auction  is  proceeding  very  slowly, 
where  there  is  minimal  overall  bidding 
activity,  or  where  it  appears  likely  that 
the  auction  will  not  close  within  a 
reasonable  period  of  time.  Before 
exercising  this  option,  the  FCC  is  likely 
to  attempt  to  increase  the  pace  of  the 
auction  by,  for  example,  moving  the 
auction  into  the  next  stage  (where 
bidders  would  be  required  to  maintain 

a  higher  level  of  bidding  activity), 
increasing  the  number  of  bidding 
rounds  per  day,  and/or  increasing  the 
amount  of  the  minimum  bid  increments 
for  the  limited  number  of  licenses  where 
there  is  still  a  high  level  of  bidding 
activity. 

(5)  Auction  Delay,  Suspension,  or 
Cancellation 

67.  As  proposed  in  the  Phase  II 220 
MHz  Service  Public  Notice,  by  Public 
Notice  or  by  announcement  during  the 
auction,  the  Bureau  may  delay,  suspend 
or  cancel  the  auction  in  the  event  of 
natural  disaster,  technical  obstacle, 
evidence  of  an  auction  security  breach, 
unlawful  bidding  activity, 
administrative  or  weather  necessity,  or 
for  any  other  reason  that  affects  the  fair 
and  competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureau,  in  its 
sole  discretion,  may  elect  to:  resume  the 


auction  starting  from  the  beginning  of 
the  current  round;  resume  the  auction 
starting  from  some  previous  round;  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  the  auction. 
This  approach  has  proven  effective  in 
resolving  exigent  circumstances  in 
previous  auctions.  We  emphasize  that 
exercise  of  this  authority  is  solely 
within  the  discretion  of  the  Bureau,  and 
its  use  is  not  intended  to  be  a  substitute 
for  situations  in  which  bidders  may 
wish  to  apply  their  activity  rule  waivers. 

B.  Bidding  Procedures 

(1)  Round  Structure 

68.  The  initial  bidding  schedule  will 
be  announced  by  Public  Notice  at  least 
one  week  before  the  start  of  the  auction, 
and  will  be  included  in  the  registration 
mailings.  The  round  structure  for  each 
bidding  round  contains  a  single  bidding 
round  followed  by  the  release  of  the 
round  results. 

69.  The  FCC  has  discretion  to  change 
the  bidding  schedule  in  order  to  foster 
an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  FCC  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors. 

(2)  Reserve  Price  or  Minimum  Opening 
Bid 

70.  As  proposed  in  the  Phase  II 220 
MHz  Service  Public  Notice,  the 
following  formulae  will  be  used  for 
calculating  minimum  opening  bids  on  a 
license-by-license  basis  in  Auction  No. 
24: 

(1)  EAG  Licenses:  $0.01  *  0.15  MHz  * 
License  Population  (the  result 
roimded  up  to  the  next  dollar) 

(2)  EA  Licenses:  $500  per  license. 
These  amounts  are  reducible  at  the 
discretion  of  the  Bureau.  This  will  allow 
the  Bureau  flexibility  to  adjust  the 
minimum  opening  bids  if  circumstances 
warrant.  Such  discretion  will  be 
exercised,  if  at  all,  sparingly  and  early 
in  the  auction,  i.e.,  before  bidders  lose 
all  waivers  and  begin  to  lose  substantial 
eligibility.  During  the  course  of  the 
auction,  the  Bureau  will  not  entertain 
any  bidder  requests  to  reduce  the 
minimum  opening  bids  on  specific 
licenses.  Based  on  our  experience  in 
prior  auctions,  the  Commission  believes 
that  minimum  opening  bids  speed  the 
course  of  the  auction  and  ensure  that 
valuable  assets  are  not  sold  for  nominal 
prices,  without  unduly  interfering  with 
the  efficient  assigtunent  of  licenses. 
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(3)  Minim  im  Accepted  Bids  and  Bid 
Increment  > 
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bid  increment  ceiling 
Under  the  exponential  smoothing 
methodology,  once  a  bid  has  been 
received  on  a  license,  the  minimum 
acceptable  bid  for  that  license  in  the 
following  round  will  be  the  new  high 
bid  plus  the  dollar  amount  associated 
with  the  percentage  increment  (variable 
Ij  +  1  from  above  times  the  high  bid).  This 
result  will  be  roimded  to  the  nearest 
thousand  if  it  is  over  ten  thousand  or  to 
the  nearest  himdred  if  it  is  under  ten 
thousand. 

Examples 

License  1 

C  =  0.5,  N  =  0.1,M  =  0.2 
Round  1  (2  new  bids,  high  bid  = 
$1,000,000) 

1.  Calculation  of  percentage 
increment  for  roimd  2  using  exponential 
smoothing: 

A,  =  (0.5*2)  +  (0.5*0)  =  l 

The  smaller  of  h  =  (1  +  1)  *  0.1  =  0.2 

or  0.2  (the  maximum  percentage 

increment) 

2.  Minimum  bid  increment  for  round 
2  using  the  percentage  increment  (I2 
from  above). 

0.2  *  $1,000,000  =  §200,000 

3.  Minimum  acceptable  bid  for  round 

2  =  1,200,000 

Round  2  (3  new  bids,  high  bid  = 
2,000,000) 

1.  Calculation  of  percentage 
increment  for  roimd  3  using  exponential 
smoothing: 

A^  =  (0.5  *  3)  +  (0.5  *  1)  =  2 

The  smaller  of  I,,  =  (1  +  2)  *  0.1  =  0.3 

or  0.2  (the  maximum  percentage 

increment) 

2.  Minimum  bid  increment  for  round 

3  using  the  percentage  increment  (h 
from  above) 

0.2  *  $2,000,000  =  $400,000 

3.  Minimum  acceptable  bid  for  round 

3  =  2,400,000 

Round  3  (1  new  bid,  high  bid  = 
2,400,000) 

1.  Calculation  of  percentage 
increment  for  round  4  using  exponential 
smoothing: 

A,  =  (0.5*  l)  +  (0.5  *2)  =  1.5 

The  smaller  of  I4  =  (1  +  1.5)  *  0.1  =  0.25 

or  0.2  (the  maximum  percentage 

increment) 

2.  Minimum  bid  increment  for  round 

4  using  the  percentage  increment  (I4 
from  above) 

0.2  *  $2,400,000  =  $480,000 


3.  Minimum  acceptable  bid  for  round 
4  =  2,880.000 

(4)  High  Bids 

74.  Each  bid  will  be  date-  and  time- 
stamped  when  it  is  entered  into  the  FCC 
computer  system.  In  the  event  of  tie 
bids,  the  Commission  will  identify  the 
high  bidder  on  the  basis  of  the  order  in 
which  bids  are  received  by  the 
Commission,  starting  with  the  earliest 
bid.  The  bidding  software  allows 
bidders  to  make  multiple  submissions 
in  a  round.  As  each  bid  is  individually 
date  and  time-stamped  according  to 
when  it  was  submitted,  bids  submitted 
by  a  bidder  earlier  in  a  round  will  have 
an  earlier  date-  and  time-stamp  than 
bids  submitted  later  in  a  round. 

(5)  Bidding 

75.  During  a  bidding  round,  a  bidder 
may  submit  bids  for  as  many  licenses  as 
it  wishes  (subject  to  its  ehgibility),  as 
well  as  withdraw  high  bids  from 
previous  bidding  rounds,  remove  bids 
placed  in  the  same  bidding  round,  or 
permanently  reduce  eligibility.  Bidders 
also  have  the  option  of  making  multiple 
submissions  and  withdrawals  in  each 
bidding  round.  If  a  bidder  submits 
multiple  bids  for  a  single  license  in  the 
same  round,  the  system  takes  the  last 
bid  entered  as  that  bidder's  bid  for  the 
round,  and  the  date-  and  time-stamp  of 
that  bid  reflects  the  latest  time  the  bid 
was  submitted. 

76.  Please  note  that  all  bidding  will 
take  place  either  through  the  automated 
bidding  software  or  by  telephonic 
bidding.  (Telephonic  bid  assistants  are 
required  to  use  a  script  when  handling 
bids  placed  by  telephone.  Telephonic 
bidders  are  therefore  reminded  to  allow 
sufficient  time  to  bid,  by  placing  their 
calls  well  in  advance  of  the  close  of  a 
round,  because  four  to  five  minutes  are 
necessary  to  complete  a  bid 
submission.)  There  will  be  no  on-site 
bidding  during  Auction  No.  24. 

77.  A  bidder's  ability  to  bid  on 
specific  licenses  in  the  first  round  of  the 
auction  is  determined  by  two  factors:  (1) 
the  licenses  applied  for  on  FCC  Form 
175;  and  (2)  the  upfront  payment 
amount  deposited.  The  bid  submission 
screens  will  be  tailored  for  each  bidder 
to  include  only  those  licenses  for  which 
the  bidder  apphed  on  its  FCC  Form  175. 
A  bidder  also  has  the  option  to  further 
tailor  its  bid  submission  screens  to  call 
up  specified  groups  of  licenses. 

78.  The  bidding  software  requires 
each  bidder  to  login  to  the  FCC  auction 
system  during  the  bidding  round  using 
the  FCC  account  number,  bidder 
identification  number,  and  the 
confidential  security  codes  provided  in 
the  registration  materials.  Bidders  are 
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strongly  encouraged  to  download  and 
print  bid  confirmations  after  they 
submit  their  bids. 

79.  The  bid  entry  screen  of  the 
Automated  Auction  System  software  for 
the  Phase  n  220  MHz  Service  auction 
allows  bidders  to  place  multiple 
increment  bids  which  will  let  bidders 
increase  high  bids  from  one  to  nine  bid 
increments.  A  single  bid  increment  is 
defined  as  the  difference  between  the 
standing  high  bid  and  the  minimum 
acceptable  bid  for  a  license. 

80.  To  place  a  bid  on  a  license,  the 
bidder  must  enter  a  whole  number 
between  1  and  9  in  the  bid  increment 
miUtiplier  (Bid  Mult)  field.  This  value 
will  determine  the  amount  of  the  bid 
(Amount  Bid)  by  multiplying  the  bid 
increment  multiplier  by  die  bid 
increment  and  adding  the  result  to  the 
high  bid  amoimt  according  to  the 
following  formula: 


Amount  Bid  ■■ 
Increment) 


High  Bid  +  (Bid  Mult  *  Bid 


Thus,  bidders  may  place  a  bid  that 
exceeds  the  standing  high  bid  by 
between  one  and  nine  times  the  bid 
increment.  For  example,  to  bid  the 
minimum  acceptable  bid,  which  is 
equal  to  one  bid  increment,  a  bidder 
will  enter  "1"  in  the  bid  increment 
multiplier  colimm  and  press  submit. 

81.  For  any  license  on  which  the  FCC 
is  designated  as  the  high  bidder  (i.e.,  a 
license  that  has  not  yet  received  a  bid 
in  the  auction  or  where  the  high  bid  was 
withdrawn  and  a  new  bid  has  not  yet 
been  placed),  bidders  will  be  limited  to 
bidding  only  the  minimimi  acceptable, 
bid.  In  both  of  these  cases  no  increment 
exists  for  the  licenses,  and  bidders 
should  enter  "1"  in  the  Bid  Mult  field. 
Note  that  in  this  case,  any  whole 
nimiber  between  1  and  9  entered  in  the 
multiplier  column  will  result  in  a  bid 
value  at  the  minimum  acceptable  bid 
amount.  Finally,  bidders  are  cautioned 
in  entering  numbers  in  the  Bid  Mult 
field  because,  as  explained  in  the 
following  section,  a  high  bidder  that 
withdraws  its  standing  high  bid  from  a 
previous  roimd,  even  if  mistakenly  or 
erroneously  made,  is  subject  to  bid 
withdrawal  payments. 

(6)  Bid  Removal  and  Bid  Withdrawal 

a.  Procedure 

82.  As  proposed  in  the  Phase  II 220 
MHz  Service  Public  Notice,  before  the 
close  of  a  bidding  round,  a  bidder  has 
the  option  of  removing  any  bids  placed 
in  that  roimd.  By  using  the  "remove 
bid"  function  in  the  software,  a  bidder 
may  effectively  "unsubmit"  any  bid 
placed  within  that  round.  A  bidder 
removing  a  bid  placed  in  the  same 
round  is  not  subject  to  withdrawal 


payments.  Removing  a  bid  wiU  affect  a 
bidder's  activity  for  the  round  in  which 
it  is  removed.  This  procedure  will 
enhance  bidder  flexibility  and,  we 
believe,  may  serve  to  expedite  the 
course  of  the  auction. 

83.  Once  a  round  closes,  a  bidder  may 
no  longer  remove  a  bid.  However,  in  the 
next  round,  a  bidder  may  withdraw 
standing  high  bids  from  previous 
rounds  using  the  "withdraw  bid" 
function  (assimiing  that  the  bidder  has 
not  exhausted  its  withdrawal 
allowance).  A  high  bidder  that 
withdraws  its  standing  high  .bid  fit)m  a 
previous  roimd  is  subject  to  the  bid 
withdrawal  payments  specified  in  47 
CFR  1.2104(g)  and  1.2109.  The 
procedure  for  withdrawing  a  bid  and 
receiving  a  withdrawal  confirmation  is 
essentially  the  same  as  the  bidding 
procedure  described  in  "High  Bids," 
Part  IV.B.(4). 

84.  In  previous  auctions,  we  have 
detected  bidder  conduct  that,  arguably, 
may  have  constituted  strategic  bidding 
through  thfe  use  of  bid  withdrawals. 
While  we  continue  to  recognize  the 
important  role  that  bid  witibdrawals 
play  in  an  auction,  i.e.,  reducing  risk 
associated  with  efforts  to  secure  various 
geographic  area  licenses  in  combination, 
we  conclude  that,  for  the  Phase  U  220 
MHz  Service  auction,  adoption  of  a 
hmit  on  their  use  to  two  rounds  is  the 
most  appropriate  outcome.  These 
rounds  will  be  at  the  bidder's  discretion 
and  there  will  be  no  limit  on  the 
nimiber  of  bids  that  may  be  withdrawn 
in  either  of  these  rounds.  Our  decision 
on  this  issue  is  based  upon  our 
experience  in  prior  auctions, 
particularly  the  PCS  D,  E  and  F  block 
auction,  800  MHz  SMR  auction,  and 
LMDS  auction,  and  is  in  no  way  a 
reflection  of  our  view  regarding  the 
likelihood  of  any  speculation  or 
"gaming"  in  the  Phase  II  220  MHz 
Service  auction.  Withdrawals  will  still 
be  subject  to  the  bid  withdrawal 
payments  specified  in  47  CFR  1.2104(g) 
and  1.2109.  Bidders  should  note  that 
abuse  of  the  Commission's  bid 
withdrawal  procedures  could  result  in 
the  denial  of  the  abiUty  to  bid  on  a  ~ 
market. 

85.  If  a  high  bid  is  withdrawn,  the 
license  will  be  offered  in  the  next  round 
at  the  second  highest  bid  price,  which 
may  be  less  than,  or  equal  to,  in  the  case 
of  tie  bids,  the  amount  of  the  withdrawn 
bid,  without  any  bid  increment.  The 
FCC  will  serve  as  a  "place  holder"  on 
the  license  until  a  new  acceptable  bid  is 
submitted  on  that  license. 

b.  Calculation 

86.  Generally,  a  bidder  that  withdraws 
a  standing  high  bid  during  the  course  of 


an  auction  will  be  subject  to  a  payment 
equal  to  the  lower  of:  (1)  the  difference 
between  the  net  withdrawn  bid  and  the 
subsequent  net  winning  bid;  or  (2)  the 
difference  between  the  gross  withdrawn 
bid  and  the  subsequent  gross  winning 
bid  for  that  license.  See  47  CFR 
1.2104(g)  and  1.2109.  No  withdrawal 
payment  will  be  assessed  if  the 
subsequent  winning  bid  exceeds  the 
withdrawn  bid. 

(7)  Roimd  Results 

87.  The  bids  placed  during  a  round 
are  not  published  until  the  conclusion 
of  that  bidding  period.  After  a  round 
closes,  the  FCC  will  compile  reports  of 
all  bids  placed,  bids  withdrawn,  current 
high  bids,  new  minimum  accepted  bids, 
and  bidder  eligibility  status  (bidding 
eligibility  and  activity  rule  waivers), 
and  post  the  reports  for  public  access. 

88.  Reports  reflecting  Didders' 
identities  and  bidder  identification 
numbers  for  Auction  No.  24  will  be 
available  before  and  during  the  auction. 
Thus,  bidders  will  know  in  advance  of 
this  auction  the  identities  of  the  bidders 
against  which  they  are  bidding. 

(8)  Auction  Announcements 

89.  The  FCC  will  use  auction 
announcements  to  announce  items  such 
as  schedule  changes  and  stage 
transitions.  All  FCC  auction 
announcements  will  be  available  on  the 
FCC  remote  electronic  bidding  system, 
as  well  as  the  Internet  and  the  FCC 
Bulletin  Board  System. 

(9)  Other  Matters 

a.  Inclusion  of  the  Gulf  of  Mexico  in 
Auction  No.  24 

90.  The  Commission  will  not 
designate  the  Gulf  of  Mexico  as  the 
seventh  EAG  and  the  1 76th  EA  in  the 
Phase  II  220  MHz  Service  auction.  This 
issue  cannot  be  addressed  in  the  context 
of  this  Public  Notice,  which,  consistent 
with  the  Bureau's  delegated  authority, 
implements  the  Commission's  rules 
pertaining  to  auctions  procedures.  The 
licensing  regions  for  the  220  MHz 
Service  were  adopted  by  the 
Commission  in  the  220  Third  Report 
and  Order,  62  FR  15978,  April  3,  1997. 
and  subsequently  codified. 

b.  Minor  Modifications  to  FCC  Form  175 
Applications 

91.  As  noted  in  Section  HI.B.,  supra, 
after  the  short-form  filing  deadline, 
applicants  may  make  only  minor 
changes  to  their  FCC  Form  175 
applications.  For  example,  permissible 
minor  changes  include  deletion  and 
addition  of  authorized  bidders  (to  a 
maximum  of  three)  and  revision  of 
exhibits.  Filers  should  make  these 
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changes  on^  line,  and  submit  a  letter 
(and  a  cour  esy  copy  to  Anne  Napoli  at 
the  same  ac  dress)  to  Amy  Zoslov,  Chief, 
Auctions  ai  d  Industry  Analysis 
Division,  V\  ireless  Telecommunications 
Bureau,  Fe(  eral  Communications 
Commissio;  i.  445  12th  Street,  S.W.. 
Suite  4-A7i>0  Washington,  D.C.  20554, 
briefly  sum  narizing  the  changes. 
Questions  a  bout  other  changes  should 
be  directed  to  Anne  Napoli  of  the  FCC 
Auctions  ai  d  Industry  Analysis 
Division  at  202)  418-0660. 

V.  Post-Am  tion  Procedures 

A.  Down  Pc  yments  and  Withdrawn  Bid 
Payments 

After  bidii 
Commissio  i 
declaring  tl  le 
the  winnin  ; 
license,  an< 
payments  que. 

Within 
of  the  auction 


t) 


winning 

funds  (in 

payment) 

money  on 

to  20  perceht 

(actual  bidi  i 

credits). 

addition. 

bidders 

amoimts 

discussed 

Withdraw^ 

(Upfront 

satisfy  any 

before  bei 


business  days  after  release 
closing  notice,  each 
bidder  must  submit  sufficient 
ai  Idition  to  its  upfront 
tl )  bring  its  total  amount  of 
(  eposit  with  the  Government 
of  its  net  winning  bids 
less  any  applicable  bidding 
47  CFR  1.2107(b).  hi 
the  same  deadline  all 
mi^st  pay  any  withdrawn  bid 

under  47  CFR  1.2104(g),  as 
"Bid  Removal  and  Bid 
,"  Part  IV.B.(6),  supra. 
p;  lyments  are  applied  first  to 
withdrawn  bid  liability, 
applied  toward  down 


See 


due 

in 


311  g 


payments. 


must 


B.  Long- 
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of  the 
bidders 
complete^ 
required 
MHz 
auction 
businesses 
must 
their  e 
47  CFR  1 
instructiods 
winners  ai 


Servi  ze 


jligil  il 


C.  Default 


Any  hig  i 
disqualific  d 
auction  (i 
down 
period  of 
long 

payment, 
will  be  su 
described 
such  even  t 


ling  has  ended,  the 
will  issue  a  Public  Notice 
auction  closed,  identifying 
bids  and  bidders  for  each 
listing  withdrawn  bid 


d  long- 


Fckm  Application 

business  days  after  release 
auction  closing  notice,  winning 
submit  a  properly 
form  application  and 
eihibits  for  each  Phase  II  220 
license  won  through  the 
bidders  that  are  small 
or  very  small  businesses 
incli^de  an  exhibit  demonstrating 
ity  for  bidding  credits.  See 
112(b).  Further  filing 

will  be  provided  to  auction 
the  close  of  the  auction. 


V\  inning  1 


and  Disqualification 

bidder  that  defaults  or  is 
after  the  close  of  the 
.,  fails  to  remit  the  required 
payinent  within  the  prescribed 
\  ime,  fails  to  submit  a  timely 
form  application,  fails  to  make  full 
)r  is  otherwise  disqualified) 
)ject  to  the  payments 
in  47  CFR  1.2104(g)(2).  In 
the  Commission  may  offer 


the  license  to  the  next  highest  bidders 
(in  descending  order)  at  their  final  bids, 
or  reauction  the  spectrum.  See  47  CFR 
1.2109(b)  and  (c).  In  addition,  if  a 
default  or  disqualification  involves 
gross  misconduct,  misrepresentation,  or 
bad  faith  by  an  applicant,  the 
Commission  may  declare  the  applicant 
and  its  principals  ineligible  to  bid  in 
future  auctions,  and  may  take  any  other 
action  that  it  deems  necessary, 
including  institution  of  proceedings  to 
revoke  any  existing  licenses  held  by  the 
applicant.  See  47  CFR  1.2109(d). 

D.  Refund  of  Remaining  Upfront 
Payment  Balance 

All  apphcants  that  submitted  upfront 
payments  but  were  not  winning  bidders 
for  a  Phase  n  220  MHz  Service  license 
may  be  entitled  to  a  refund  of  their 
remaining  upfront  payment  balance 
after  the  conclusion  of  the  auction.  No 
refund  will  be  made  imless  there  are 
excess  funds  on  deposit  from  that 
applicant  after  any  applicable  bid 
withdrawal  payments  have  been  paid. 

Bidders  that  drop  out  of  the  auction 
completely  may  be  eligible  for  a  refund 
of  their  upfront  payments  before  the 
close  of  the  auction.  However,  bidders 
that  reduce  their  eligibility  and  remain 
in  the  auction  are  not  eligible  for  partial 
refunds  of  upfront  payments  imtil  the 
close  of  the  auction.  Qualified  bidders 
that  have  exhausted  all  of  their  activity 
rule  waivers,  have  no  remaining  bidding 
eligibility,  and  have  not  withdrawn  a 
hi^  bid  during  the  auction  must  submit 
a  written  refund  request  including  wire 
transfer  instructions,  a  Taxpayer 
Identification  Number  ("TIN"),  and  a 
copy  of  their  bidding  eligibility  screen 
print,  to:  Federal  Communications 
Commission,  Billings  and  Collections 
Branch,  Attn:  Regina  Dorsey  or  Linwood 
Jenkins,  445  12th  Street,  S.W.,  Room  1- 
A824.  Washington,  D.C.  20554. 

Bidders  can  also  fax  their  request  to 
the  Billings  and  Collections  Branch  at 
(202)  418-2843.  Once  the  request  has 
been  approved,  a  refund  will  be  sent  to 
the  address  provided  on  the  FCC  Form 
159. 

Note:  Refund  processing  generally  takes  up 
to  two  weeks  to  complete.  Bidders  with 
questions  about  refunds  should  contact 
Linwood  Jenkins  or  Geoffrey  Idika  at  (202) 
418-1995. 

Federal  Communications  Commission. 
Amy ).  Zoslov, 

Chief  Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau. 
|FR  Doc.  99-9765  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2326] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  In  Rulemaking 
Proceedings 

April  15.  1999. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  documents  are  available  for 
viewing  and  copying  in  Room  239, 1919 
M  Street,  N.W.,  Washington,  D.C.  or 
may  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc. 
(202)  857-3800.  Oppositions  to  these 
petitions  must  be  filed  by  May  6,  1999. 
See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1). 
Replies  to  an  opposition  must  be  filed 
within  10  days  aifter  the  time  for  filing 
oppositions  has  expired. 

Subject:  Implementation  of  Section  25 
of  the  Cable  Television  Consumer  and 
Competition  Act  of  1992,  DBS  Service 
Obligations  (MM  Docket  No.  93-25). 

Number  of  Petitions  Filed:  9. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  99-9901  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:30  a.m.  on  Tuesday,  April  20, 
1999,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(6),  (c)(8),  (c)(9) 
(A){ii).  and  (c)(9)(B)  of  Title  5,  United 
States  Code,  to  consider  matters  relating 
to  the  Corporation's  corporate 
supervisory,  and  resolution  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  -  17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  April  16,  1999. 
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Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

(FR  Doc.  99-10026  Filed  4-16-99;  4:57  pm] 

BiLUNG  CODE  6714-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  OfBce  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Cava  International  Freight 
Consolidators,  (U.S.A.),  Inc.,  1525 
Elmhurst  Road,  Elk  Grove  Village,  IL 
60007. 

Officers:  Pino  Gazzetta,  President, 
Pabio  Vannucci,  Director. 

Dated:  April  16, 1999. 
Bryaat  L.  VanBrakle, 

Secretary. 

(FR  Doc.  99-9924  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 


writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  14, 1999. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  HI, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  FCNB  Corp,  Frederick,  Maryland;  to 
merge  with  First  Frederick  Financial 
Corporation,  Frederick,  Maryland,  and 
thereby  indirectly  acquire  First  Bank  of 
Frederick,  Frederick,  Maryland. 

In  coimection  with  this  application, 
Appliccmt  also  has  applied  to  engage  in 
owning  and  operating  cash  dispensing 
machines  in  locations  owned  or  leased 
by  unaffiliated  third  parties  and  thereby 
engage  in  data  processing  activities, 
through  First  Frederick  Financial 
Corporation,  pursuant  to  § 
225.218(b)(l4)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Miimesota  55480-0291: 

1.  Commercial  Bancshares,  Inc., 
Minnetonka,  Minnesota;  to  become  a 
bank  holding  company  by  acquire  100 
percent  of  the  voting  shares  of  First 
Commerce  Bank,  Bloomington, 
Minnesota,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Poteau  Bancshares,  Inc.,  Poteau, 
Oklahoma,  and  First  Poteau 
Corporation,  Poteau,  Oklahoma;  to 
acquire  100  percent  of  the  voting  shares 
of  The  First  State  Bank,  Wister, 
Oklahoma. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Wells  Fargo  &■  Company,  San 
Francisco,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Mustang 
Financial  Corp.,  Rio  Vista,  Texas,  and 
thereby  indirectly  acquire  First  State 
Bank,  Rio  Vista,  Texas. 


2.  Wells  Fargo  &■  Company,  San 
Francisco,  Cafifomia;  to  acquire  100 
percent  of  the  voting  shares  of  Eastern 
Heights  Bank,  Maplewood,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  15, 1999. 
Rol>ert  deV.  Frierson, 
Asscxiate  Secretary  of  the  Board. 
[FR  Doc.  99-9898  Filed  4-20-99;  8:45  am] 
BILUNQ  CODE  e210-01-F 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

Prepayment  Audit  Authority  Granted  to 
ttte  Agency  for  International 
Development 

AGENCY:  Federal  Supply  Service,  GSA. 

ACTION:  Notification  of  prepajrment 
audit  authority. 

SUMMARY:  The  General  Services 
Administration  has  determined  that  it  is 
cost-effective  and  in  the  public  interest 
to  grant  prepayment  audit  authority  to 
the  U.S.  Agency  for  International 
Development. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Fitzgerald,  Director,  Audit 
Division,  FSS/GSA,  202-501-3000. 

SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  the  authority  vested  in  me  by  Section 
3726  of  Title  31,  U.S.C,  I  have 
determined  that  it  is  both  cost-effective 
and  in  the  public  interest  to  delegate 
authority  to  the  U.S.  Agency  for 
International  Development  (USAID)  to 
conduct  a  prepayment  audit  of  its 
foreign  and  domestic  household  goods 
and  transportation  bills,  subject  to  the 
Federal  Property  Management 
Regulations,  41  CFR  101-41,  and 
amendments  thereto.  These  prepayment 
audits  will  be  conducted  by  a  General 
Services  Administration  (GSA) 
contractor,  at  the  contractor's  site. 
USAID  may  re-delegate  this  authority  to 
any  officer,  official,  or  employee  of 
USAID. 

The  Administrator  of  USAID  shall 
notify  GSA  in  writing  of  additional 
delegations. 

Dated:  April  16.1999. 
Allan  J.  Zaic, 

Assistant  Commissioner,  Office  of 
Transportation  and  Property  Management. 
[FR  Doc.  99-9991  Filed  4-20-99;  8:45  am] 
BILLINO  CODE  6e20-24-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  foi-  Disease  Control  and 
Prevention 

Ttie  National  Center  for  Environmental 
Health  (NCEH)  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
Announced  the  Following  Meeting 


Name: 
Director, 
Envi 

Times 
May  3 
4,  1999. 

Place 
Street,  NE, 
to  Lenox 


^dvi 


isory  Committee  to  the 
h  ational  Center  for 
ronmqntal  Health. 

Dates:  10  a.m.-5:15  p.m., 
I.  8:30  a.m.-3:30  p.m..  May 


aid . 


19<9 


thi 


room, 

Status: 
only  by 
room  will 
20 
plus  20  ohjservers 


Matters  to 


The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  CDC 
and  the  Agency  for  Toxic  Substances 
cmd  Disease  Registry. 

Dated:  April  15,1999. 
Carolyn ).  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  99-9925  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  4163-19-P 


Sivissotel,  3391  Peachtree 

Atlanta,  Georgia.  30326  (next 
Sfauare),  in  the  "Zermatt" 
tele  )hone  404/365-0065. 
( )pen  to  the  public,  limited 
!  space  available.  The  meeting 
iccommodate  approximately 
commiftee  members  and  presenters. 


be  Discussed 


The  Cor  miittee  will  provide  advice 
on  the  foil  awing:  enviroimiental  public 
health  pro  jlems  that  potentially  pose 
the  greate!  t  risks  to  human  health  and 
may  not  b  5  receiving  adequate  attention; 
the  primal  y  prevention  of  birth  defects 
and  devel  )pmental  emd  other 
disabilitie  s;  the  prevention  of  secondary 
condition: ;  in  persons  with  a  primary 
disability;  and  the  research  agenda 
needed  to  improve  the  science  base 
relative  to  human  health  effects  and 
envirormi  mtal  exposiires  and  that  will 
ultimatelj  provide  sound  human  health 
data  for  p  )licy  and  decision-making. 
Particular  attention  will  be  paid  to  the 
matters  o:  NCEH  surveillance  systems 
and  the  rf  lationship  between  genetics 
and  publi :  health. 

Persons  wishing  to  make  written  or 
oral  comi  lents  at  the  meeting  should 
notify  the  contact  person  in  writing  or 
by  teleph  me  no  later  than  close  of 
business  April  26, 1999. 

Reques  s  to  make  oral  comments 
should  cc  ntain  the  name,  address, 
telephonf  number,  and  organizational 
affiliation  of  the  presenter.  Depending 
oh  the  tic  le  available  and  the  number  of 
requests  1  o  make  oral  comments,  it  may 
be  necess  ary  to  limit  the  time  of  each 
presenter 

Agendi  items  are  subject  to  change  as 
priorities  dictate. 

Contac  I  Person  for  More  Information: 
Anne  Wi  son.  Program  Analyst,  Office 
of  the  Dii  ector.  NCEH.  CDC,  4770 
Buford  highway,  NE,  M/S  F49,  Atlanta, 
Georgia  ■  0341-3724,  telephone  770/ 
488-732   ,  fax  770/488-7024.  e-mail: 
amw6@c  lc.gov 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Hanford  Thyroid  Morbidity  Study 
Advisory  Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conmiittee  Act 
(Pub.  L.  92^63),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Hanford  Thyroid  Morbidity  Study 
Advisory  Committee. 

Times  and  Date:  1  p.m.-5  p.m.,  May  6, 
1999;  7  p.m.-9  p.m.,  May  6,  1999. 

Place:  Doubletree  Hotel  Seattle  Airport, 
18740  Pacific  Highway  South,  Seattle, 
Washington  98188,  telephone  206/246-8600, 
fax  206/431-8687. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room  will 
accommodate  approximately  200  people. 

Purpose 

The  CDC  and  investigators  from 
Seattle's  Fred  Hutchinson  Cancer 
Research  Center  (FHCRC)  will  present 
and  discuss  findings  of  the  Hanford 
Thyroid  Disease  Study  and  appropriate 
activities  to  follow-up  study  results  to 
the  Hanford  Thyroid  Morbidity  Study 
Advisory  Committee.  The  Committee 
will  continue  in  evening  session  at  7 
p.m.,  with  a  presentation  by  CDC.  and/ 
or  its  contractor,  on  the  findings  of  the 
Hanford  Thyroid  Disease  Study  Draft 
Final  Report  and  to  allow  more  time  for 
public  input  and  comment.  The  purpose 
of  the  study  was  to  determine  if  there 
was  an  increased  risk  for  thyroid  disease 
among  a  randomly  selected  study 
population  exposed  to  atmospheric 
releases  of  radioactive  iodine-131  (I- 
131)  from  the  Hanford  Nuclear  Site  in 
eastern  Washington  State  during  the 
1940s  and  1950s.  The  study,  mandated 
by  Congress,  was  conducted  by  a  team 
of  scientists  at  the  FHCRC  under 
contract  from  the  CDC. 


Background 

In  1986.  Freedom  of  Information  Act 
requests  led  the  Department  of  Energy  to 
make  public  thousands  of  pages  of 
documentation  indicating  that  large 
qucmtities  of  radioactive  materials  were 
released  into  the  atmosphere  from  the 
Hanford  Nuclear  Site.  The  radioactivity 
was  a  byproduct  of  nuclear  weapons 
production  from  December  1944 
through  1957.  Most  of  the  radioactivity 
was  released  in  the  form  of  1-131.  which 
concentrates  in  the  thyroid  glands  of 
those  who  eat  food  contaminated  by  it. 
The  amount  of  1-131  released  during 
this  period  was  more  than  half  a  million 
curies,  prompting  concern  regarding 
thyroid  health  effects.  The  government 
convened  a  special  Hanford  Health 
Effects  Review  Panel  to  review  the 
documents  and  recommend  steps  to 
evaluate  possible  health  consequences 
among  those  who  live  near  the  Hanford 
Site. 

Two  studies  were  undertaken  as  a 
result  of  these  recommendations.  The 
first  was  the  Hanford  Environmental 
Dose  Reconstruction  Project  which 
estimated  potential  radiation  doses  to 
the  thyroid  among  persons  exposed  to 
Hanford  1-131  releases.  The  second  was 
the  Hanford  Thyroid  Disease  Study. 
This  study  was  designed  to  determine 
whether  the  exposures  from  Hanford 
resulted  in  an  increased  risk  of  thyroid 
disease  in  a  randomly  selected  study 
population.  In  late  1989.  a  contract  to 
perform  this  study  was  awarded  to  the 
FHCRC. 

CONTACT  PERSONS  FOR  ADDITIONAL 
INFORMATION:  General  information  may 
be  obtained  from  Mr.  Mike  Doimelly. 
Project  Officer.  Radiation  Studies 
Branch  (RSB).  Division  of 
Environmental  Hazards  and  Health 
Effects  (DEHHE).  National  Center  for 
Environmental  Health  (NCEH),  CDC, 
4770  Buford  Highway.  NE.  (F-35). 
Atlanta.  Georgia  30341-3724.  telephone 
770-^88-7040.  fax  770-488-7044. 
Technical  information  may  be  obtained 
from  Dr.  Paul  Garbe.  RSB,  DEHHE. 
NCEH.  CDC.  4770  Buford  Highway.  NE. 
(F-35),  Atlanta.  Georgia  30341-3724. 
telephone  770--188-7040.  fax  770-488- 
7044. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities,  for  both  CDC 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry. 
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Dated:  April  15,  1999. 
Carolyn }.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  99-9927  Filed  4-20-99;  8:45  am] 
BILUNO  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  National  Center  for  Environmental 
Health  (NCEH)  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
Announces  the  Following  Public 
Meetings 

Name:  Update  on  Hanford  Thyroid 
Disease  Study  Draft  Final  Report. 

Dates:  Wednesday,  May  5, 1999, 
Thursday,  May  6, 1999 

Times:  7  p.m.-9  p.m.,  7  p.ni.-9  p.m. 

Place:  WestCoast  Ridpath  Hotel,  West 
515  Spraque,  Spokane,  Washington 
99201 

Te/;V509)  838-2711,  Doubletree  Hotel 
Seattle  Airport,  18740  Pacific  Highway 
South,  Seattle,  Washington  981^8,  (206) 
246-8600. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  will  acconunodate  approximately 
200  people. 

Purpose 

The  CDC  and  investigators  from 
Seattle's  Fred  Hutchinson  Cancer 
Research  Center  (FHCRC)  will  discuss 
findings  on  the  Hanford  Thyroid 
Disease  Study  Draft  Final  Report.  The 
purpose  of  the  study  was  to  determine 
if  there  was  an  increased  risk  for  thyroid 
disease  among  a  randomly  selected 
study  population  exposed  to 
atmospheric  releases  of  radioactive 
iodine-131  (1-131)  from  the  Hanford 
Nuclear  Site  in  eastern  Washington 
State  during  the  1940s  and  1950s.  The 
study,  mandated  by  Congress,  was 
conducted  by  a  team  of  scientists  at  the 
FHCRC  under  contract  from  the  CDC. 

Background 

In  1986,  Freedom  of  Information  Act 
requests  led  the  Department  of  Energy  to 
make  public  thousands  of  pages  of 
documentation  indicating  that  large 
quantities  of  radioactive  materials  were 
released  into  the  atmosphere  from  the 
Hanford  Nuclear  Site.  The  radioactivity 
was  a  byproduct  of  nuclear  weapons 
production  from  December  1944 
through  1957.  Most  of  the  radioactivity 
was  released  in  the  form  of  1-131,  which 
concentrates  in  the  thyroid  glands  of 
those  who  eat  food  contaminated  by  it. 


The  amount  of  1-131  released  during 
this  period  was  more  than  half  a  million 
curies,  prompting  concern  regarding 
thyroid  health  effects.  The  government 
convened  a  special  Hanford  Health 
Effects  Review  Panel  to  review  the 
documents  and  recommend  steps  to 
evaluate  possible  health  consequences 
among  those  who  live  near  the  Hanford 
Site. 

Two  studies  were  imdertaken  as  a 
result  of  these  recommendations.  The 
first  was  the  Hanford  Environmental 
Dose  Reconstruction  Project  which 
estimated  potential  radiation  doses  to 
the  thyroid  among  persons  exposed  to 
Hanford  1-131  releases.  The  second  was 
the  Hanford  Thyroid  Disease  Study. 
This  study  was  designed  to  determine 
whether  the  exposures  from  Hanford 
resulted  in  an  increased  risk  of  th3Toid 
disease  in  a  randomly  selected  study 
population.  In  late  1989,  a  contract  to 
perform  this  study  was  awarded  to  the 
FHCRC. 

CONTACT  PERSONS  FOR  ADDITIONAL 
INFORMATION:  General  information  may 
be  obtained  from  Mr.  Mike  Donnelly, 
Project  Officer,  Radiation  Studies 
Branch  (RSB),  Division  of 
Environmental  Hazards  and  Health 
Effects  (DEHHE).  NCEH,  CDC,  4770 
Buford  Highway,  NE,  M/S  (F-35), 
Atlanta,  Georgia  30341-3724,  telephone 
770-488-7040,  fax  770-488-7044. 
Technical  information  may  be  obtained 
from  Dr.  Paul  Garbe,  RSB,  DEHHE. 
NCEH,  CDC,  4770  Buford  Highway,  NE, 
(F-35),  Atlanta,  Georgia  30341-3724, 
telephone  770-488-7040,  fax  770-^88- 
7044. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  CDC 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry. 

Dated:  April  15, 1999. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office  Cen  (ere  for  Disease  Con  trol  and 
Prevention  (CDC). 
IFR  Doc.  99-9926  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-0674] 

Draft  Guidance  for  Industry  on  IND's 
for  Phase  2  and  3  Studies  of  Drugs, 
Including  Specified  Therapeutic 
Biotechnology-Derived  Products; 
Chemistry,  Manufacturing,  and 
Controls  Content  and  Format; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "INDs  for  Phase  2  and 
3  Studies  of  Drugs,  Including  Specified 
Therapeutic  Biotechnology-Derived 
Products;  Chemistry,  Manufacturing, 
and  Controls  Content  and  Format."  This 
draft  guidance  is  intended  to  provide 
recommendations  to  sponsors  of 
investigational  new  drug  applications 
(IND's)  on  the  chemistry, 
manufacturing,  and  controls 
documentation  (CMC),  including 
microbiology  dociunentation,  that 
should  be  submitted  for  phase  2  and  3 
of  IND's.  This  draft  guidance  applies  to 
human  drugs  and  specified- 
biotechnology  derived  products. 
DATES:  Written  comments  on  the  draft 
guidance  document  may  be  submitted 
by  July  20, 1999.  General  comments  on 
agency  guidance  docimients  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  for 
industry  to  the  Drug  Information  Branch 
(HFD-210),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  or  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  yoiu'  requests. 
See  the  SUPPLEMENTARY  INFORMATION 
section  for  electronic  access  to  the  draft. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  P.  Hoiberg,  Center  for  Drug 
Evaluation  and  Research  (HFI>- 
810),  Food  and  Drug 
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Adni  inistration,  5600  Fishers  Lane. 
Rocki^ille,  MD  20857,  301-594- 


2570 
Robert 
Eval 
Fooc 
1401 
2085t 


or 


;  i\.  Yetter,  Center  for  Biologies 
li  lation  and  Research  (HFM-10), 
and  Drug  Administration, 
Rockville  Pike,  Rockville,  MD 
301-827-0373. 
SUPPLEM^ARY  INFORMATION: 


I.  Backgr  lund 


announcing  the  availability  of 

ance  for  industry  entitled 
Phase  2  and  3  Studies  of 
uding  Specified  Therapeutic 
oiogy-Derived  Products; 
,  Manufacturing,  and  Controls 

Format."  This  draft 
is  intended  to:  (1)  Facilitate 
disc  3very  and  development,  (2) 
sufficient  data  will  be 
for  the  agency  to  assess  the 
veil  as  the  quality  of  the 
proposed  clinical  studies  from  the  CMC 
mien  (biology  perspectives,  and  (3) 
he  entry  of  new  drugs  into  the 


FDA  is 
a  draft 
"INDs  ioi 
Drugs 
Biotechn 
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Content 
guidance 
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submittec 
safety  as 


guid 


In;l 
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and 

expedite 
marketp 
Thish 
issued 
guidance 
February 
represent^ 
on  CMC 
phase  2 
including 


1{  ice. 
e^el 


1  draft  guidance  is  being 
cohsistent  with  FDA's  good 
practices  (62  FR  8961, 
27, 1997).  This  draft  guidance 
the  agency's  current  thinking 
( ontent  and  format  of  IND's  for 
apd  3  studies  of  drugs, 
specified  therapeutic 
biotechnc^logy-derived  products.  It  does 
or  confer  any  rights  for  or  on 
persdn  and  does  not  operate  to  bind 
public.  An  alternative 
may  be  used  if  such  approach 

requirements  of  the 
statute,  regulations,  or  both. 


not  creati 

any 

FDA  or 

approach 

satisfies 

applieablb 


tie 


t  IB] 


n.  Comin  ents 


comment^ 
Dockets 
above) 
to  be 


Interest  ed  persons  may  submit  written 
on  the  draft  guidance  to  the 
ijlanagement  Branch  (address 
copies  of  any  comments  are 
sub^tted,  except  that  individuals 
one  copy.  Comments  are  to 
identi^ed  with  the  docket  nmnber 
^rackets  in  the  heading  of  this 
.  The  draft  guidance  and 
comments  may  be  seen  in  the 
ab(  ve  between  9  a.m.  and  4  p.m., 
hrough  Friday. 


may 

be 

found  in 

document 

received 

office 

Monday 


m.  Elect  onic  Access 


Copies 
available 

www 
index. 


of  this  draft  guidance  are 
on  the  Internet  at  "http:// 
fda  gov/cder/guidance/ 

"  or  "http://www.fda.gov/ 
cber/guic  elines.htm". 

/pTi\  13,  1999. 
Hubbard, 

uty  Commissioner  for  Policy. 
•^9769  Filed  4-20-99;  8:45  am) 

4160-01-F 


Dated: 
William 

Acting 
IFR  Doc.  C 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-1728  and 
HCFA-R-0266] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration;  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Home  Health 
Agency  Cost  Report  and  Supporting 
Regulations  in  42  CFR  413.20,  413.24 
and  413.106;  Form  No.:  HCFA-1728 
(OMB  No.  0938-0022);  Use: 
Participating  providers  are  required  to 
submit  annual  information  to  HCFA  in 
order  to  achieve  settlement  of  costs  for 
health  care  services  rendered  to 
Medicare  beneficiaries.  The  HCFA-1728 
is  the  form  used  by  Home  Health 
Agencies  to  report  their  health  care 
costs  to  determine  the  amount 
reimbursable  for  services  furnished  to 
Medicare  beneficiaries.  Frequency: 
Aimually;  Affected  Public:  Business  or 
other  for  profit.  Not  for  profit 
institutions,  and  State,  Local  or  Tribal 
Gov.;  Number  of  Respondents:  8,950; 
Total  Annual  Responses:  8,950;  Total 
Annual  Hours  Requested:  1,575,200. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currendy 
approved  collection;  Title  of 
Information  Collection:  Medicaid 
Disproportionate  Share  Hospital 
Payments — Institutions  for  Mental 
Disease;  Form  No.:  HCFA-R-0266 
(OMB#  0938-0746);  Use:  This  PRA 


package  annoimces  the  Federal  share  of 
disproportionate  share  hospital  (DSH) 
allotments  for  Federal  fiscal  years 
(FFYs)  1998  through  2002.  It  also 
describes  the  methodology  for 
calculating  the  Federal  share  DSH 
allotments  for  FFY  2003  and  thereafter, 
and  announces  the  FFY  1998  and  FFY 
1999  limitations  on  aggregate  DSH 
pa3Tnents  States  may  make  to 
institutions  for  mental  disease  (IMD) 
and  other  mental  health  facilities.; 
Frequency:  Aimually;  Affected  Public: 
State,  Local,  or  Tribal  Government; 
Number  of  Respondents:  54;  Total 
Annual  Responses:  54;  Total  Annual 
Hours:  2,160. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  yoiur 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  13,  1999. 
fohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(PR  Doc.  99-9969  Filed  4-20-99;  8:45  am] 
BILLING  COOE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Rnancing  Administration 

[Document  Identifier:  HCFA-R-0268,  R- 
0271,  and  R-0274] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
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comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quahty, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Collection  of 
Assessment  Information  on  Three 
Federal  Government  Web  Sites: 
www.medicare.gov,  www.4woman.gov, 
and  www.healthfinder.gov;  Form  Nos.: 
HCFA-R-268  (OMB  No.  0938-0756); 
Use:  The  purpose  of  the  bounceback 
forms  is  to  provide  feedback  to  the 
government  agencies  that  provide  the 
web  sites.  The  information  collected 
through  the  bounceback  forms  will  be 
used  with  other  information  collected 
about  the  web  sites  through  focus 
groups,  interviews,  and  expert 
evaluations.  The  combined  information 
will  guide  futm^  improvements  to  the 
web  sites.  Currently,  there  is  no  plan  to 
distribute  the  information,  other  than 
through  public  health,  medical,  or  other 
professional  journals,  in  which  we  may 
report  the  residts.;  Frequency:  Users  will 
have  the  opportvmity  to  complete  the 
bounceback  form  whenever  they  exit  the 
web  site.  Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit, 
and  Not-for-profit  institutions;  Number 
of  Respondents:  636,555;  Total  Annual 
Responses:  212,185;  Total  Annual 
Hours:  21,221. 

2.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Publication 
Information  Sheet  Reorder  Form 
Feedback  Questionnaire;  Form  No.: 
HCFA-R-0271  {OMB#  0938-new);  Use: 
The  Educational  and  Health  Promotion 
Group  (EHPG)  develops  materials  for 
beneficiary-centered  education,  and 
makes  efforts  to  improve  beneficiary 
ability  to  make  informed  health 
decisions.  The  purpose  of  this  collection 
is  post-distribution  testing.  One 
Feedback  Questionnaire  will  be  placed 
in  each  box  of  bulk  mailings,  on  the 
back  of  a  publication  information  sheet, 
and  reorder  forms.  The  distributor  is 
given  the  option  of  completing  the 
questionnaire.  Those  who  choose  to 
complete  the  questionnaire  will  be 
providing  EHPG  with  valuable 
information  that  will  assist  in  improving 


future  versions  of  the  publication; 
Frequency:  Annually;  Affected  Public: 
Federal  Government,  Business  or  other 
for-profit.  Not-for-profit  institutions, 
and  State,  Local,  or  Tribal  Government; 
Number  of  Respondents:  20,000;  total 
Annual  Responses:  2,000;  Total  Annual 
Hours:  500. 

3.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Co77ecfion.- Evaluation  of 
Medicare+Choice  (M+C)  Medical 
Savings  Account  (MSA)  Demonstration, 
Insurer  Survey  Component;  Form  No.: 
HCFA-R-0274  (OMB#  0938-new);  Use: 
This  survey  instrument  is  designed  for 
insm^rs  to  determine  their  marketing 
plans  regarding  high  deductible  health 
insurance  plans  for  Medicare 
beneficiaries  to  be  used  in  conjunction 
with  MSA.  The  Insiuer  Survey  is  part  of 
a  larger  evaluation  of  the  M+C  MSA 
demonstration  mandated  by  the 
Balanced  Budget  Act  of  1997.  The 
overall  evaluation  plan  includes 
collecting  data  on  use  of  and  payment 
for  medical  services  from  Medicare 
MSA  enrollees  through  an  addition  to 
the  Medicare  Current  Beneficiary 
Survey  sample,  collecting  data  from 
beneficiaries  who  disenroU  from  M-t-C 
MSA  plans,  and  collecting  data  from 
insurers  about  their  reactions  to  the 
M+C  MSA  demonstration;  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for-profit,  and  Not-for-profit 
institutions.;  Number  of  Respondents: 
350;  Total  Annual  Responses:  350;  Total 
Annual  Hours:  155. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  13. 1999. 
)ohn  P.  Burke  m. 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  99-9970  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Puirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privac>'. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Dote.April27,  1999. 

Time:  1:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Phillip  F.  Wiethom, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  April  14,  1999. 
La  Verne  Y.  Stringiield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-9902  Filed  4-20-99;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
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[FR  Doc.  )9-9904  Filed  4-20-99;  8:45  am] 
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Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  21, 1999. 

Time:  2:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4180. 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dore.  April  28,  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Joe  Marwah,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5188, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
1253. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  28.  1999. 

Time:  10:30  AM  to  11:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  Md 
20892,  (Telephone  Conference  Call). 

Contact  Person:  David  J.  Remondini,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
1038. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Pemel. 

Date;  April  28, 1999. 

Time:  1:00  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  Md 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Larry  Pinkus,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4132, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1214. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  28,  1999. 


Time:  1:30  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  Md 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jarold  M.  Davidson,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4216, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1776. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  IFCN  6. 

Date:  April  28.  1999. 

Time:  2:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Joseph  Kimm.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Bethesda,  MD 
20892,(301)435-1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  28,  1999. 

Time:  3:00  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Harold  M.  Davidson.  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  institutes  of 
Health.  6701  Rockledge  Drive.  Room  4216, 
MSC  7814.  Bethesda,  MD  20892,  (301)  435- 
1776. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  April  28.  1999. 

Time:  4:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room'  4150. 
MSC  7804.  Bethesda.  MD  20892,  (301)  435- 
1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  28,  1999. 

Time:  12:00  PM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 
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Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
InsUtutes  of  Health,  HHS) 

Dated:  April  14,  1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-9903  Filed  4-20-99;  8:45  ami 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

action:  Notice  of  Receipt  of 
Applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Permit  No.  TE— 798107 

Applicant:  SWCA,  Inc.,  Tucson,  Arizona 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
Yaqui  topminnow  (Poeciliopsis 
occidentalis  sonoriensis)  within 
Arizona. 

Permit  No.  TE— 009543 

Applicant:  Mary  E.  Richardson,  Mesa 
Arizona 
Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  cactus  ferruginous  pygmy-owl 
[Glaucidium  brasilianum  cactorum)  on 
Organ  Pipe  Cactus  National  Monimient, 
Arizona. 

Permit  No.  TE— 009926-0 

Applicant:  Gulf  South  Research 
Corporation,  Baton  Rouge, 
Louisiana 
Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
interior  least  tern  (Sterna  antillarum 
athalassos)  along  the  Red  River  in  Texas 
and  Oklahoma. 

Permit  No.  TE— 009900-0 

Applicant:  Biozone,  Inc.,  Prescott, 
Arizona 


Applicant  request  authorization  to 
conduct  presence/absence  surveys  for 
southwestern  willow  flycatcher 
{Empidonax  traillii  extimus)  in  various 
counties  in  Arizona  and  New  Mexico. 

Permit  No.  TE— 0005923-0 

Applicant:  National  Park  Service, 
Saguaro  National  Park,  Tucson, 
Arizona 
Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
cactus  ferruginous  pygmy-owls 
(Glaucidium  brasilianum  cactorum) 
within  lands  administered  by  the 
National  Park  Service,  Saguaro  National 
Park. 

Permit  No.  TE— 10037-0 

Applicant:  Colorado  River  Indian' 
Tribes,  Parker,  Arizona 
Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  and  Yuma 
clapper  rail  (Rallus  longirostris 
yumanensis)  in  Arizona  and  California. 

Permit  No.  TE— 10440-0 

Applicant:  David  N.  Stokely,  Billings, 
Missouri 
Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  American  burying  beetle 
(Nicrophonis  americanus)  in 
northeastern  Oklahoma. 

Permit  No.  TE— 006141-1 

Applicant:  Bruce  D.  Wilcox,  Phoenix, 
Arizona 
Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  golden-cheeked  warbler  (Dendroica 
chrysoparia)  and  black-capped  vireo 
(Vireo  atricapillus)  in  Texas  and 
Oklahoma. 

Permit  No.  TE— 010441 

Applicant:  Jones  &  Stokes  Associates, 
Inc.,  Phoenix,  Arizona 
Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
Yuma  clapper  rail  (Rallus  longirostris 
yumanensis),  cactus  ferruginous  pygmy- 
owl  (Glaucidium  brasilianum 
cactorum),  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus). 
and  northern  aplomado  falcon  (Falco 
femoralis  septentrionalis)  in  California, 
Arizona,  New  Mexico,  and  Texas. 

Permit  No.  TE— 828642 

Applicant:  Darling  Environmental  & 
Surveying,  Ltd.,  Tucson,  Arizona 
Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
Gila  topminnow  (including  Yaqui) 
(Poeciliopsis  occidentalis)  in  various 
coimties  in  Arizona. 


Permit  No.  TE— 800900 

Applicant:  Lower  Colorado  River 
Authority,  Austin,  Texas 

Applicant  requests  authority  to 
conduct  presence/absence  surveys  for 
black-capped  vireo  (Vireo  atricapillus), 
golden-cheeked  warbler  (Dendroica 
chrysoparia),  Houston  toad  (Bufo 
boustonensis),  and  fountain  darter 
(Etheostoma  fonticola)  on  Lower 
Colorado  River  coimties  within  Texas. 

Permit  No.  TE— «20022 

Applicant:  PBS&J,  Austin,  Texas 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  Concho  water  snake  (Nerodia  barteri 
paucimaculata)  and  fountain  darter 
(Etbeostoma  fonticola)  in  Concho  and 
Comal  Coimties,  Texas. 

Permit  No.  TE— 010472-0 

Applicant:  Geo-Marine,  Inc.,  Piano, 
Texas 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  northern  aplomado  falcon  (Falco 
femoralis  septentrionalis),  peregrine 
falcon  (Falco  peregrinus  anatum/ 
tundrius),  Sneed  pincushion  cactus 
(Coryphantha  sneedii  sneedii)  in 
southeastern  New  Mexico  and  west 
Texas. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on- 
or  before  May  21, 1999. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103. 

Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

U.S.  Fish  and  Wildlife  Service, 
Ecological  Services,  Division  of 
Endangered  Species/Permits,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents. 
Documents  £md  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
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A  copy  of  the  cited  patent  application 
is  available,  for  those  with  a  licensing 
interest,  from  the  USGS  Technology 
Enterprise  Office.  It  may  be  requested  by 
phone  at  (703)  648-4450  or  by  e-mail  at 
rgraves@usgs.gov. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  by  regular 
mail  to  Neil  L.  Mark,  Technology 
Enterprise  Office,  U.S.  Geological 
Survey,  211  National  Center,  Reston,  VA 
20192  or  by  email  at  nmark@usgs.gov. 

Properly  filed  competing  applications 
received  by  the  USGS  in  response  to 
this  notice  will  be  treated  as  objections 
to  the  grant  of  the  contemplated  license. 
Anton  L.  Inderbitzen, 
Director,  Technology  Enterprise  Office. 
[FR  Doc.  99-9968  Filed  4-20-99;  8:45  am] 

BILLING  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-065-1 220-00] 

Notice  of  Closure  and  Restriction 
Order  for  BLM  Lands  in  Fiddle  Creeit 
Area,  Order  No.  ID-060-14;  Correction 

agency:  Bureau  of  Land  Management, 
Upper  Columbia-Salmon  Clearwater 
Districts,  Idaho;  DOI. 
ACTION:  Correction. 

summary:  hi  notice  document  99-8956 
on  page  17676  in  the  FR  issue  of 
Monday,  April  12,  1999,  make  the 
following  correction: 

Under  item  (2)  of  the  Summary  add: 
(3)  Area  is  closed  to  all  use  from  8  p.m. 
to  6  a.m. 

Dated:  April  13,  1999. 
Ted  Graf, 

Acting  District  Manager. 
[FR  Doc.  99-9920  Filed  4-20-99;  8:45  am] 
BILLING  CODE  4310-GG-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

[(NM-930-1310-01);  (NMNM  96062)] 

New  Mexico:  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97—451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  NMNM  96062  for  lands 
in  Lea  County,  New  Mexico,  was  timely 
filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  December  1, 1998,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 


agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16-2/3  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  Lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
use  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  December  1,  1998, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lourdes  B.  Ortiz,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
(505)  438-7586. 

Dated:  April  13,  1999. 
Lourdes  B.  Ortiz, 
Land  Law  Examiner. 
[FR  Doc.  99-9965  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  4310-FB-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Cape  Cod  National  Seashore;  South 
Wellfleet,  MA;  Cape  Cod  National 
Seashore  Advisory  Commission; 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5 
U.S.C.  App  1,  section  10),  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday.  April  30, 1999. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  87-126  as 
amended  by  Public  Law  105-280.  The 
purpose  of  the  Commission  is  to  consult 
with  the  Secretary  of  the  Interior,  or  his 
designee,  with  respect  to  matters 
relating  to  the  development  of  the  Cape 
Cod  National  Seashore,  and  with  respect 
to  carrying  out  the  provisions  of 
sections  4  and  5  of  the  Act  establishing 
the  Seashore. 

The  Commission  members  will  meet 
at  1:00  p.m.  at  Headquarters,  Marconi 
Station,  Wellfleet,  Massachusetts  for  the 
regular  business  meeting  to  discuss  the 
following: 

1 .  Adoption  of  Agenda^ 

2.  Approval  of  Minutes'  of  Previous 

Meeting  03/24/99 

3.  Report  of  Officers 

4.  Report  of  Nickerson  Subcommittee 

5.  Superintendent's  Report 
Highlands  Center  trip  report 
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Cellular  transmission  facilities 
Turkey  hunting 
Dog  run  in  Provincetown 
Compendium  update 

6.  Old  Business 
PWC  Subcommittee 
ORV  Subcommittee 
Commission  handbook 

Jack's  Gas  certificate  of  suspension 

7.  New  Business 

8.  Agenda  for  next  meeting 

9.  Date  for  next  meeting 

10.  Adjournment 

The  meeting  is  open  to  the  public.  It 
is  expect^  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
dm-ing  the  business  meeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  the  meeting  may  be  obtained 
fi-om  the  Superintendent,  Cape  Cod 
National  Seashore,  99  Marconi  Site 
Road,  Wellfieet,  MA  02667. 

Dated:  April  9, 1999. 
Maria  Burks, 

Superintendent. 

(FR  Doc.  99-9921  Filed  4-20-99;  8:45  am] 

BHJJNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Selma  to  Montgomery  National  Historic 
Trail  Advisory  Council;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92^63,  that  a  meeting  of 
the  Selma  to  Montgomery  National 
Historic  Trail  Advisory  Council  will  be 
held  May  13,  1999,  at  9:00  am,  at  the 
town  hall  in  Whitehall,  Alabama. 

The  Selma  to  Montgomery  National 
Historic  Treiil  Advisory  Council  was 
established  pursuant  to  Pub.  L.  100-192 
establishing  the  Selma  to  Montgomery 
National  Historic  Trail.  This  law  was 
put  in  place  to  advise  the  National  Park 
Service  on  such  issues  as  preservation 
of  trail  routes  and  features,  public  use, 
standards  for  posting  cmd  maintaining 
trail  markers,  and  administrative 
matters. 

The  matters  to  be  discussed  include: 

•  Cooperative  Agreements 

•  Federal  Advisory  Council  Act 

•  Interpretive  Themes 

•  Interpretive  and  Visitor  Center 
locations 

•  Historic  route  treatment 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 


accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  first  come,  first 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Lee 
Edwards,  Trail  Manager. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Lee  Edwards,  Trail  Manager,  Selma  to 
Montgomery  National  Historic  Trail, 
P.O.  Box  5690,  Montgomery,  AL  36103, 
telephone  334-353-3744  or  334-727- 
6390. 

Lee  Edwards, 
Trail  Manager. 

(FR  Doc.  99-9923  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Agency  proposal  for  the 
collection  of  information  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review;  comment  request. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (P.L.  104-13),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  OMB 
for  approval.  The  proposed  information 
collection  is  a  3-year  extension  of  the 
current  "generic  clearance"  (approved 
by  the  Office  of  Management  and 
Budget  imder  control  No.  3117-0016) 
under  which  the  Commission  can  issue 
information  collections  (specifically, 
producer,  importer,  purchaser,  and 
foreign  producer  questionnaires  and 
certain  institution  notices)  for  the 
following  types  of  import  injury 
investigations:  countervailing  duty, 
antidumping,  escape  clause,  market 
disruption.  NAFTA  safeguard,  and 
"interference  with  programs  of  the 
USDA."  Any  comments  submitted  to 
OMB  on  the  proposed  information 
collection  should  be  specific,  indicating 
which  part  of  the  questionnaires  or 
study  plan  are  objectionable,  describing 
the  problem  in  detail,  and  including 
specific  revisions  or  language  changes. 

DATES:  To  be  assured  of  consideration, 
comments  should  be  submitted  to  OMB 
on  or  before  May  21,  1999. 
ADDRESSES:  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 


Budget,  New  Executive  Office  Building, 
Washington,  DC  20503,  Attention: 
David  Rossker,  Desk  Officer  for  U.S. 
International  Trade  Commission.  Copies 
of  any  comments  should  be  provided  to 
Robert  Rogowsky  (United  States 
International  Trade  Commission,  500  E 
Street,  S.W..  Washington.  DC  20436). 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  collection  of 
information  and  supporting 
documentation  may  be  obtained  from 
Debra  Baker  (USITC,  tel.  no.  202-205- 
3180).  Hearing-impaired  persons  can 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

(1)  The  proposed  information 
collection  consists  of  five  forms,  namely 
the  Sample  Producers',  Sample 
Importers',  Sample  Purchasers',  and 
Sample  Foreign  Producers' 
questionnaires  (separate  forms  are 
provided  for  questionnaires  issued  for 
the  five-year  reviews)  and  Sample 
Notice  of  Institution  for  Five-  Year 
Reviews. 

(2)  The  types  of  items  contained 
within  the  sample  questionnaires  and 
institution  notice  are  largely  determined 
by  statute.  Actual  questions  formulated 
for  use  in  a  specific  investigation 
depend  upon  such  factors  as  the  nature 
of  the  industry,  the  relevant  issues,  the 
ability  of  respondents  to  supply  the 
data,  and  the  availability  of  data  from 
secondary  sources. 

(3)  The  information  collected  through 
questionnaires  issued  under  the  generic 
clearance  for  import  injury 
investigations  are  consolidated  by 
Commission  staff  and  form  much  of  the 
statistical  base  for  the  Commission's 
determinations.  Affirmative 
Commission  determinations  in 
countervailing  duty  and  antidimiping 
investigations  result  in  the  imposition  of 
additional  duties  on  imports  entering 
the  United  States.  If  the  Commission 
makes  an  affirmative  determination  in  a 
five-year  review,  the  existing 
antidumping  or  countervailing  duty 
order  will  remain  in  place.  The  data 
developed  in  escape-clause,  market 
disruption,  and  interference-with- 
USDA-program  investigations  (if  the 
Comjnission  finds  affirmatively)  are 
used  by  the  President/U.S.  Trade 
Representative  to  determine  the  type  of 
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relief,  i  any,  to  be  provided  to  domestic 
industr  es.  The  submissions  made  to  the 
Commi  sion  in  response  to  the  notices 
of  instil  ution  of  five-year  reviews  fonn 
the  basi  5  for  the  Commission's 


determination  whether  a  full  or 
expedited  review  should  be  conducted. 

(4)  Likely  respondents  consist  of 
businesses  (including  foreign 
businesses)  or  farms  that  produce, 
import,  or  purchase  products  under 


investigation.  Estimated  total  annual 
reporting  burden  for  the  period  July 
1999-June  2002  that  will  result  from  the 
collection  of  information  is  presented 
below. 


TkBLE  1— Projected  Annual  Burden  Data,  by  Type  of  Information  Collection,  July  1999-vIune  2002 
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IffTERNATIONAL  TRADE 
COMMI^ION 

[Investidations  Nos.  731-TA-823-824 
(Prelimir  ary)] 

Certain  Aperture  Masks  From  Japan 
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Detenn  nations 
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[2)  aperture  masks  that  have  a  vertical 

than  0.28  mm  that  are  generally  used 
splay  tubes  ("CDTs")  used  in  computer 
»nd  (3)  grille  masks  (a  grille  mask 
e  slots  in  an  aperture  mask  with  an  array 
nsiuned  vertical  wires).  The  merchandise 
to|these  investigations  is  provided  for  in 
8540.91.50  of  the  Harmonized  Tariff 
jf  the  United  States  (HTS).  Although  the 
ding  is  provided  for  convenience  and 
[  urposes.  the  written  description  of  the 

se  is  dispositive, 
r^ord  is  defined  in  sec.  207.2(f)  of  the 
's  Rules  of  Practice  and  Procedure  (19 
2(0). 


s; 


Itssl 
■  <  is 


;t  II 


States  International  Trade  Commission 
determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673b(a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of  certain 
aperture  masks,  provided  for  in 
subheading  8540.91.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).' 

Also,  pursuant  to  19  U.S.C. 
1677(24)(A),  the  Commission 
determines  that  the  subject  imports  from 
Korea  that  are  alleged  to  be  sold  at  LTFV 
are  negligible.  The  Commission's 
investigation  with  respect  to  Korea  is 
thereby  terminated  pursuant  to  19 
U.S.C.  1673b{a)(l). 

Background 

On  February  24, 1999,  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  BMC 
Industries,  Inc.,  Minneapolis,  MN, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  and 
threatened  with  material  injiuy  by 
reason  of  LTFV  imports  of  certain 
aperture  masks  from  Japan  and  Korea. 
Accordingly,  effective  February  24, 
1999,  the  Commission  instituted 
antidumping  investigations  Nos.  731- 
TA-823-824  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 


'Commissioners  Carol  T.  Crawford  and  Stephen 
Koplan  dissenting. 


Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  3, 1999  (64 
FR  10316).  The  conference  was  held  in 
Washington,  DC,  on  March  17,  1999, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  12, 
1999.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3185 
(April  1999),  entitled  Certain  Aperture 
Masks  from  Japan  and  Korea: 
Investigations  Nos.  731-TA-823-824 
(Preliminary). 

Issued:  April  15. 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-9994  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  702(MI2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  TA-201-69] 

In  the  Matter  of  Certain  Steel  Wire  Rod; 
Notice  of  Commission  Determination 
Not  To  Conduct  a  Portion  of  the 
Hearing  In  Camera 

agency:  U.S.  hitemational  Trade 

Commission. 

ACTION:  Commission  determination  not 

to  close  any  part  of  the  hearing  to  the 

public. 

SUMMARY:  The  Commission  has 
determined  to  deny  the  requests  of 
petitioners  and  Respondents  Group 
(foreign  producers  in  Japan,  Trinidad  & 
Tobago,  Turkey,  Germany,  France, 
Spain,  the  United  Kingdom,  Itedy, 
Venezuela,  Brazil,  and  the  American 
Wire  Producers  Association)  to  conduct 
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a  portion  of  its  hearing  in  the  above- 
captioned  investigation  scheduled  for 
April  15,  1999,  in  camera.  See 
Commission  rules  201.13  and 
201.35(b)(3)  (19  CFR  201.13  and 
201.35(b)(3)). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Gearhart,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3091, 
e-mail  wgearhart@usitc.gov.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  it  should  conduct 
its  business  in  public  in  all  but  the  most 
unusual  circumstances.  The 
Commission  has  detennined  that,  in 
light  of  the  nature  of  this  investigation, 
it  will  be  able  to  assess  adequately  all 
argiunents  raised  by  the  parties  vdthout 
resorting  to  the  extraordinary  measure 
of  an  in  camera  hearing.  Accordingly, 
the  Commission  has  determined  that  the 
public  interest  would  be  best  served  by 
a  hearing  that  is  entirely  open  to  the 
public.  See  19  CFR  201.36(c)(1). 

Authority:  This  notice  is  provided 
pursuant  to  Commission  Rule  201.35(b]  (19 
CFR  201.35(b)). 

Issued:  April  15,  1999. 

By  order  of  tlie  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-9993  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  702O-O2-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  28  CFR  50.7  and 
section  122  of  the  Comprehensive 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9622,  the 
Department  of  Justice  gives  notice  that 
a  proposed  consent  decree  in  United 
States  V.  City  of  Albion,  MI.  et  al,  Civil 
No.  1:97-CF-1037  (W.D.  Mich.),  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Michigan  on  March  22, 1999,  pertaining 
to  the  Albion  Sheridan  Township 
Landfill  Superfund  Site  (the  "Site"), 
Calhoun  Coimty,  Michigan.  The 
proposed  consent  decree  would  resolve 
the  United  States'  civil  claims  against 
the  City  of  Albion,  Michigan  (the 
"City")  and  three  third-party  defendants 
named  in  this  action. 


Under  the  proposed  consent  decree. 
Cooper  Industries,  Inc.  ("Cooper")  and 
Coming  Incorporated  ("Coming") 
(collectively,  the  "Settling  RA 
Defendants")  would  be  obligated  to 
finance  and  perform  the  remedial  action 
at  the  Site  as  specified  in  EPA's  Record 
of  Decision,  at  an  estimated  cost  of  $2.6 
million.  The  City  and  Decker 
Manufacturing  Co.  ("Decker") 
(collectively,  the  "Settling  O&M 
Defendants")  would  be  obligated  to 
finance  and  perform  the  operation  and 
maintenance  of  the  remedial  action  at 
the  Site  as  specified  in  the  Record  of 
Decision,  at  an  estimated  cost  of  $0,538 
million.  The  Settling  O&M  Defendants 
would  be  required  to  reimburse  EPA's 
future  response  costs  at  the  Site  in  the 
amoimt  of  $200,000.  In  addition,  the 
City  would  be  required  to  reimburse  the 
Superfund  $400,000,  and  Decker  would 
be  required  to  reimbm-se  the  Superfund 
$250,000,  in  separate  obligations, 
toward  the  United  States'  past  costs  at 
the  Site. 

The  Site  is  an  inactive  municipal 
landfill  located  approximately  one  mile 
east  of  the  City  of  Albion  in  Sheridan 
Township,  Calhoun  Coimty,  Michigan. 
The  Site,  which  covers  approximately 
18  acres,  was  widely  used  for  both 
municipal  and  industrial  waste  disposal 
from  approximately  1966  to  1981.  In  the 
early  1970s,  the  landfill  accepted  metal 
plating  sludges,  including  insoluble 
hydroxides  and  carbonates.  Other 
materials,  such  as  paint  wastes  and 
thinners,  oil  and  grease,  dust,  sand  and 
dirt  containing  flyash  and  casting  sand, 
also  have  been  disposed  of  at  the  Site. 
Site  activities  residted  in  contamination 
of  soil  and  groimdwater  with  hazardous 
substances.  The  Site  will  be  remediated 
under  the  proposed  consent  decree.  The 
remedial  action  to  be  implemented  by 
the  Settling  RA  Defendants  consists  of 
the  following  actions:  (1)  Removal  and 
off-Site  treatment  of  surface  wastes;  (2) 
construction  of  a  landfill  cap;  (3) 
installation  of  passive  gas  collection 
system;  (4)  installation  of  groundwater 
monitoring  wells;  (5)  institutional 
controls,  including  Site  Security,  on- 
and  off-Site;  and  (6)  construction  of 
stormwater/infiltration  retention  basins. 
The  operation  and  maintenance  to  be 
implemented  by  the  Settling  O&M 
Defendants  consists  of  the  following 
actions:  (l)  Operation  and  maintenance 
of  the  cap  and  other  remedy 
components  installed;  (2)  long-term  (30 
years)  monitoring  of  groimdwater;  (3) 
institutional  controls  on  certain  adjacent 
parcels  of  land;  and  (4)  maintenance  of 
Site  security. 

Under  the  proposed  consent  decree, 
the  United  States  agrees  to  move  the 
Court  for  leave  to  withdraw  the  consent 


decree  between  the  United  States  and 
Decker  lodged  with  the  Court  on  May 
27,  1998.  63  FR  29752  (June  1,  1998). 
Also,  under  the  proposed  consent 
decree,  the  U.S.  Environmental 
Protection  Agency  agrees  to  withdraw  a 
unilateral  administrative  order  issued  to 
the  City,  Decker,  Cooper  and  Coming  on 
October  11,  1995,  within  fourteen  days 
after  entry  of  the  proposed  consent 
decree  by  the  Court. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resource  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  City  of  Albion,  Michigan,  et  al..  Civil 
No.  1:97-CV-1037  (W.D.  Mich.),  and 
DOJ  Reference  No.  90-11-2-1109. 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA,  42  U.S.C. 
§  6973(d). 

The  proposed  consent  decree  may  be 
examined  at:  (1)  The  Office  of  the 
United  States  Attorney  for  the  Western 
District  of  Michigan,  The  Law  Building, 
330  lonio  Avenue,  NW,  5th  Floor,  Grand 
Rapids,  Michigan  49503,  (616-456- 
2404);  (2)  the  United  States 
Environmental  Protection  Agency 
(Region  5),  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590  (contact 
Connie  Puchalski  (312-886-6719));  and 
(3)  the  U.S.  Department  of  Justice, 
Envirormient  and  Natural  Resources 
Division  Consent  Decree  Library,  1120  G 
Street,  NW.,  3rd  Floor.  Washington,  DC 
20005  (202-624-0892).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  3rd  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  bOJ  Reference 
Number  and  enclose  a  check  in  the 
amount  of  $22.50  for  the  consent  decree 
only  (90  pages  at  25  cents  per  page 
reproduction  costs),  or  $408.50  for  the 
consent  decree  and  all  appendices 
(1,634  pages),  made  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  99-9967  Filed  4-20-99;  8:45  am) 

BILUNG  CODE  4410-15-M 
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per  page  reproduction  costs),  payable  to 

the  Consent  Decree  Library. 

Bruce  Gelber, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  99-9966  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  4410-1 5-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  97-8] 

Leonard  E.  Reaves  III,  M.D.; 
Reinstatement  of  Registration 

On  August  13,  1998,  the  then- Acting 
Deputy  Administrator  of  the  Drug 
Enforcement  Administration  (DA) 
issued  a  final  order  revoking  DEA 
Certificate  of  Registration  AR21 27377 
issued  to  Leonard  E.  Reaves  III,  M.D. 
(Respondent),  effective  September  18, 
1998.  See  63  FR  44,471  (August  19, 
1998).  The  then- Acting  Deputy 
Administrator  further  ordered  that  the 
revocation  be  stayed  for  six  months 
from  the  effective  date  of  the  order 
"during  which  time  Respondent  must 
present  evidence  to  the  Acting  Deputy 
Administrator  of  his  completion  of  a 
training  course  regarding  controlled 
substances,  and  of  his  ongoing  treatment 
for  his  codependency  problems  [and] 
must  request  modiHcation,  if  necessary, 
of  his  1995  renewal  application  to 
acciu-ately  reflect  what  schedules  he 
wishes  to  be  registered  in  to  effectively 
treat  his  patient  population."  Id. 

The  then-Acting  Deputy  ' 

Administrator  noted  that  should 
Respondent  submit  this  information  in 
a  timely  fashion,  a  subsequent  order 
would  be  issued  indicating  that  the 
conditions  have  been  met,  and 
reinstating  and  renewing  Respondent's 
DEA  Certificate  of  Registration.  The 
then-Acting  Deputy  Administrator 
further  noted  that  should  Respondent 
fail  to  provide  this  information  in  a 
timely  manner,  the  stay  would  be 
removed  and  Respondent's  DEA 
Certificate  of  Registration  would  be 
revoked  and  any  pending  applications 
for  renewal  would  be  denied. 

By  order  dated  April  1,  1999,  the 
Deputy  Administrator  found  that  more 
than  six  months  had  passed  since  the 
^ective  date  of  the  final  order 
regarding  Respondent's  DEA  Certificate 
of  Registration,  and  Respondent  had  not 
presented  any  evidence  to  the  Deputy 
Administrator  of  his  completion  of  a 
training  course  regarding  controlled 
substances  or  of  his  ongoing  treatment 
for  his  codependency  problems.  See  64 
FR  17,416  (April  9,  1999).  In  addition, 


the  order  indicated  that  the  Deputy 
Administrator  had  not  received  a 
request  from  Respondent  to  modify  his 
1995  renewal  application.  As  a  result, 
the  Deputy  Administrator  ordered  that 
effective  May  10,  1999,  the  stay  would 
be  removed  and  Respondent's  DEA 
Certificate  of  Registration  would  be 
revoked. 

It  has  recently  come  to  the  Deputy 
Administrator's  attention  that  while 
Respondent  did  not  submit  the  required 
information  to  the  Deputy 
Administrator  as  directed  by  the  August 

13. 1998  final  order,  he  did  submit  such 
information  to  other  offices  within  DEA 
in  a  timely  manner.  Therefore,  the 
Deputy  Administrator  concludes  that 
Respondent  has  in  fact  met  the 
conditions  set  forth  in  the  August  13, 
1908  final  order,  and  as  a  result  the 
April  1, 1999  final  order  removing  the 
stay  and  revoking  Respondent's  DEA 
Certificate  of  Registration  effective  May 

10. 1999  is  rescinded.  The  Deputy 
Administrator  further  concludes  that 
DEA  Certificate  of  Registration 
AR2127377  shall  be  reinstated  and 
renewed  in  Schedules,  II,  UN.  Ill,  IIIN, 
rv  and  V.  Respondent  is  reminded  that 
he  is  required  to  indicate  that  there  has 
been  taken  against  his  DEA  Certificate  of 
Registration  in  response  to  the  liability 
question  on  any  future  applications. 

Accordingly,  the  Deputy 
Administrator  of  the  EhTig  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  April  1, 1999 
final  order  found  at  64  FR  17,416  (April 
9, 1999),  be  and  it  hereby  is  rescinded. 
The  Deputy  Administrator  further 
orders  that  DEA  Certificate  of 
Registration  AR2127377,  issued  to 
Leonard  E.  Reaves  III,  M.D.,  be,  and  it 
hereby  is,  reinstated  and  renewed  in 
Schedules  11,  IIN,  III,  IIIN,  IV  and  V. 
This  order  is  effective  April  21, 1999. 

Dated:  April  15,  1999. 
Donnie  R.  Marshall, 

Deputy  Administrator. 

(FR  Doc.  99-9980  Filed  4-20-99;  8:45  am] 

BILUNG  COOE  4410-09-M 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

agency:  Northeast  Dairy  Compact 
Commission. 

ACTION:  Notice  of  meeting. 

SUIMMARY:  The  Compact  Commission 
will  hold  its  monthly  meeting  to 
consider  matters  relating  to 
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administration  and  enforcement  of  the 
price  regulation,  including  the  reports 
and  recommendations  of  the 
Commission's  standing  Committees. 
The  Commission  will  also  hold  its 
deliberative  meeting  to  consider 
whether  to  extend  the  exemption  for 
certain  milk  sold  in  eight-ounce 
containers  by  school  food  authorities 
through  the  operation  of  the  Compact 
Over-order  Price  Regulation. 
DATES:  The  meeting  is  scheduled  for 
Wednesday,  May  5, 1999  to  commence 
at  the  close  of  the  public  hearing  for  a 
proposed  rule  beginning  at  9:00  a.m.  as 
previously  noticed  at  64  FR  19084 
(April  19, 1999). 

ADDRESSES:  The  meeting  will  be  held  at 
the  Wayfarer  Iim,  121  S.  River  Road, 
U.S.  Route  3,  Bedford,  New  Hampshire. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Becker,  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
34  Barre  Street,  Suite  2,  Montpelier,  VT 
05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C.  7256. 
Dated:  April  15, 1999. 
Kenneth  M.  Becker, 

Executive  Director. 

[FR  Doc.  99-9929  Filed  4-20-99;  8:45  am) 

BILUNG  CODE  1 650-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Design  Information 
Questionnaire. 

3.  The  form  number  if  applicable: 
IAEA  Form  N-71. 

4.  How  often  the  collection  is 
required:  Once. 


5.  Who  will  be  required  or  asked  to 
report:  Licensees  of  facilities  on  the  U.S. 
eligible  list  who  have  been  notified  in 
vmting  by  the  Commission  to  submit 
the  form. 

6.  An  estimate  of  the  number  of 
responses:  One. 

7.  The  number  of  annual  respondents: 
One. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  360. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  Licensees  of  facilities 
that  appear  on  the  U.S.  eligible  list, 
pursuant  to  the  US/IAEA  Safeguards 
Agreement,  and  who  have  been  notified 
in  writing  by  the  Commission,  are 
required  to  complete  and  submit  a 
Design  Information  Questionnaire,  IAEA 
Form  N-71  (and  the  appropriate 
associated  IAEA  Form),  to  provide 
information  concerning  their 
installation  for  use  of  the  International 
Atomic  Energy  Agency. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
wvm.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  May 
21, 1999.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  to  comments  received 
after  this  date. 

Erik  Godwdn,  Office  of  Information 
and  Regulatory  Affairs  (3150-0056), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  March  1999. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 

Information  Officer. 

(FR  Doc.  99-9938  Filed  4-20-99;  8:45  am] 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  and  Advisory  Committee 
on  Nuclear  Waste  Worlcing  Group 
Meeting;  Notice  of  Meeting 

The  ACRS  and  ACNW  Working  Group 
will  hold  a  joint  meeting  on  May  1 1 , 
1999,  Room  T-2B3,  11545  Rockville 
Pike,  Rockville,  Maryland. 

The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  May  11, 1999 — 8:30  a.m.  until 
12:00  Noon 

The  Joint  Working  Group  will  discuss 
the  staffs  proposed  framework  for  risk- 
informed  regulation  in  the  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  formulate  proposed  positions 
and  actions,  as  appropriate,  for 
deliberation  by  the  full  Committees. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Working  Group; 
written  statements  vtill  be  accepted  and 
made  available  to  the  Working  Group. 
Electronic  recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Working  Group,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notiiy 
the  cognizant  ACRS/ACNW  staff 
member  named  below  five  days  prior  to 
the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Working  Group,  along  with 
any  consultants  who  may  be  present, 
may  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  Working  Group  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  these  matters. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Working  Group's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted  therefor 
can  be  obtained  by  contacting  the  Senior 
Fellow,  John  N.  Sorensen  (telephone 
301/415-7372)  between  8:00  a.m.  and 
5:45  p.m.  (EDT)  or  by  e-mail 
JNS@NRC.gov.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above-named  individual  one  to  two 
working  days  prior  to  the  meeting  to  be 
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advisee  of  any  potential  changes  in  the 
proposi  id  agenda,  etc.,  that  may  have 


occurrqd 

Dated 
Richard 

Associa,  e 


ACRS/A  CNW. 


April  15,  1999. 
P.  Savio, 
Director  for  Technical  Support, 


[FR  Doc 
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7590-01-P 


CODE 


NUCLE  AR  REGULATORY 
COMMI 5SI0N 

Sunshi  16  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

VVeeks  of  April  19,  26,  May  3  and 


date: 

10, 

PLACE 

Room 


199) 


Commissioners'  Conference 
1555,  Rockville  Pike,  Rockville, 


Mary  la  id 

STATUS  Public  and  Closed. 

MATTER^  TO  BE  CONSIDERED: 

Week  of  April  19 

Then  <  are  no  meetings  scheduled  for 
the  Weik  of  April  19. 


Week 
Monda  ' 
2:00  p. 


11.- 


o  'April  26 — Tentative 
April  26 

. — Affirmation  Section  (Public 
Meeting)  (if  needed) 

Week  o  'May  3 — Tentative 

Tuesda  ^  May  4 

9:00  a.r  i. — Meeting  on  NRC  Response  to 
Stake  holders'  Concerns  (Public 
Meet  ng)  Location:  (NRC  Auditorium, 
Ivio  A^hite  Flint  North) 

2:00  p.m. — Meeting  on  Planning, 
Budg  sting  and  Performance 
Mane  gement  Process  (PBPM)  And 
Instit  iitionalizing  Change  (Public 
Meet  ng) 

Wednei  day.  May  5 

9:00  a.r  i. — Discussion  of 

hitraj  ovemmental  Issues  (Closed-Ex. 

9b) 
10:00  a  m. — Briefing  on  Safeguards 

Perfo  rmance  Assessment  (Public 

Meet  ng) 

Thursd  ly.  May  6 

9:30  a.i  i. — Briefing  on  Operating 
Reaci  ors  and  Fuel  Facilities  (Public 
Meet  ng)  (Contact:  Glenn  Tracy,  301- 
415-1725) 

11:30  a  m. — Affirmation  Session  (Public 
Meet  ng). (if  needed) 

Week  0  ^May  10 — Tentative 

Then  s  are  no  meetings  scheduled  for 
the  We  ik  of  May  10. 

*The  schedule  for  Commission 
meetin  ;s  is  subject  to  change  on  short 


notice.  To  verify  the  status  of  meetings 
call  (RECORDING)— (301)  415-1292. 
Contact  person  for  more  information: 
Bill  Hill  (301)  415-1661.    . 
ADDITIONAL  INFORMATION:  By  a  vote  of  5- 
0  on  April  15,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  (a)  Private  Fuel 
Storage,  LLC  (PFS)  Reviev^r  of  Board's 
Decision  Granting  Late-Filed 
Intervention  Petition  of  Southern  Utah 
Wilderness  Alliance  (LBP-99-3) 
(February  3,  1999)  and  (b)  Duke  Energy 
Corporation — Commission  Review  of 
LBP  98-33"  (PUBLIC  MEETING)  be 
held  on  April  15,  and  on  less  than  one 
week's  notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at: 
h  ttp  ://www.nrc.gov/SECY/smj/ 

schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 

Dated:  April  16, 1999. 
William  M.  Hill,  Jr., 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

[FR  Doc.  99-10124  Filed  4-19-99;  8:45  am) 

BiLUNC  CODE  7S90-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 


Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  fi'om  any  person. 

"This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  27 
through  April  9, 1999.  The  last  biweekly 
notice  was  published  on  April  7, 1999 
(64  FR  17021). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  ld 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infi'equently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administration  Services,  Office  of 
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Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  nimiber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 
The  filiog  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  21, 1999,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Conmiission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  natiure  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiu-e  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 


which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
soiuces  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  woidd  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 


significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW, 
Washington  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555^001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714{a)(l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  March 
23.  1999. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modifj'  'Technical  Specification 
Surveillance  Requirement  4.4.1.1.1  to 
require  each  recirculation  pump 
discharge  valve  to  be  demonstrated 
OPERABLE  at  least  once  every  18 
months  and  will  delete  footnote  *  that 
applies  to  Technical  Specification 
4.4.1.1.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the  Technical 
Specifications  (TS)  would  modify  the 
frequency  of  cycling  the  recirculation  pump 
discharge  valves  from  "each  STARTUP* 
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If^ERMAL  POWER  exceeding  25% 
THERMAL  POWER'  to  "at  least 
8  months:"  and  replace  tlie 
pplirable  to  TS  4.4.1.1,  "'If  not 
in  the  previous  31  days"  with 

The  r;hange  in  testing 
does  not  affect  the  probability  of 

since  the  valve  testing  is  not 
accident  initiation  sequences, 
i^ces  of  accidents  are  not 

ncreased  because  the  proposed 
erval  provides  reasonable 
that  the  valves  will  function, 
the  valves  will  still  be  performed 
I  ency  that  is  allowed  by  TS  if  no 
octur  that  require  entry  into  Mode  3 
.  Therefore,  the  change  will  not 
significant  increase  in  the 
or  consequences  of  an  accident 
evaluated.  Testing  the  valves  in 
I  with  the  inservice  testing  (1ST) 

the  same  testing  frequency  as 
'ormed  for  the  low  pressure 
rjjection  system,  provides  adequate 
that  the  valves  can  perform  their 
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posed  changes  revise  performing 
of  the  recirculation  pump 
valves  from  "prior  to  Startup'  not 
25%  of  rated  thermal  power."  to 
(  nee  per  18  months"  and  replace  the 
i  pplicable  to  TS  4.4.1.1"  'If  not 
in  the  previous  31  days"  with 

does  not  result  in  a  new 
recursor  since  the  test  only  verifies 
Ive  can  close  which  is  its  safety 
Deleting  the  information  contained 
"  that  applies  to  TS  4.4.1.1.1 
ghating  it  as  "'  Not  Used."  is 
in  nature  with  no  safety 
.  Therefore,  no  different  type  of 
om  any  previously  evaluated  is 
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hange  does  not  involve  a 
reduction  in  the  margin  of  safety, 
posed  changes  revise  the  frequency 
the  recirculation  pump  discharge 
"each  STARTUP'  prior  to 
POWER  exceeding  25%  of 
THERMAL  POWER"  to  "at  least  once 
(  nths"  and  replace  the  footnote 
to  TS  4.4.1.1    'If  not  performed 
ious  31  days"  with  "'Not  Used." 
e  test  frequency  does  not  change 
e  time  or  other  performance  or 
h  iracteristir»s  related  to  the  safety 
if  the  valves.  The  potential  for 
the  valve  to  close  is  not  changed 
of  the  proposed  change  since  the 
lency  is  allowed  by  the  current  TS 

occur  that  require  entry  into 
Mode  4.  Performing  stroke  time 
a  refueling  outage  basis  and  MOV 
a  periodic  basis  does  not  decrease 
of  safety  associated  with  the  valve 
its  safety  function.  Revising 
is  an  administrative  change  and 
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has  no  safety  consequence.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  Ellis  Reference  and  Information 
Center,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  FljTin, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Section  Chief:  George  F.  Dick, 
Acting. 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412.  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  March  3, 
1999. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  required  qualifications  for 
operations  management  specified  in  the 
Technical  Specifications  (TSs)  for  the 
Beaver  Valley  Power  Station,  Units  1 
and  2  (BVPS-1  and  BVPS-2).  The 
requirement  that  the  operations  manager 
hold  a  Senior  Reactor  Operator  (SRO) 
license  at  the  time  of  appointment 
would  be  changed  in  the  TSs  to  require 
that  the  assistant  operations  managers, 
one  for  each  unit,  hold  an  SRO  license 
on  their  assigned  unit.  The  TSs  would 
not  then  require  the  operations  manager 
hold  an  SRO  license.  Additionally,  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  for  each  unit  woiild  be 
changed  to  require  the  operations 
manager  to  hold,  or  have  held,  an  SRO 
license  rather  than  presently  hold  a 
license.  The  UFSAR  would  require  the 
same  as  the  TS;  that  the  assistant 
operations  managers  hold  an  SRO 
license  on  the  unit  to  which  they  are 
assigned.  Finally,  the  proposed 
amendments  would  substitute  generic 
personnel  titles  for  plant-specific 
personnel  tides  in  the  BVPS-1  and 
BVPS-2  TSs.  The  correlation  between 
generic  titles  and  plant-specific  titles 
would  be  provided  in  the  BVPS-2 
UFSAR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature.  The  revised  requirements  for  who 
must  hold  a  current  senior  reactor  operator 
(SRO)  License  does  not  involve  any  change 
to  the  configuration  or  method  of  operation 
of  any  plant  equipment  that  is  used  to 
mitigate  the  consequences  of  an  accident  nor 
alter  the  conditions  or  assumptions  in  any  of 
the  Updated  Final  Safety  Analysis  Report 
[UFSAR]  accident  analyses.  The  requirement 
that  the  operations  manager  hold  or  have 
held  an  SRO  License  is  included  in  the 
revised  Position  Qualifications  in  the  Unit  2 
UFSAR,  Table  13.1-2,  sheet  30  of  35.  The 
title  changes  are  being  made,  consistent  with 
TSTF-65.  Rev  1  and  help  avoid  the  need  for 
future  Technical  Specification  changes. 
Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  involve  any 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No  new  failure  modes  are  defined  for  any 
plant  system  or  component  important  to 
safety  nor  has  any  new-limiting  failure  been 
identified  as  a  result  of  the  proposed 
changes.  Therefore,  it  can  be  concluded  that 
the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  are  administrative 
in  nature.  One  of  the  proposed  changes 
requires  that  the  manager  who  directly 
supervises  the  licensed  operators  at  each  unit 
be  the  holder  of  a  current  SRO  license.  The 
other  change  modifies  personnel  titles. 
Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  involve  any 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037. 

NRC  Section  Chief:  Singh  Bajyva. 

Duquesne  Light  Company,  et  al..  Docket 
No.  50-412.  Beaver  Valley  Pov^rer 
Station,  Unit  No.  2,  Shippingport, 
Pennsylvania 

Date  of  amendment  request:  March 
16,  1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3/4.7.1.3 
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and  associated  Bases  for  the  Primary 
Plant  Demineralized  Water  (PPDW) 
System  to  clarify  that  the  minimum 
specified  volimie  of  water  in  the  PPDW 
Storage  Tank  is  a  usable  volume. 
Additionally,  the  minimum  usable 
volume  of  water  in  the  PPDW  Storage 
tank  is  increased,  and  a  clarifying 
footnote  that  the  specified  value  is  an 
analysis  value  is  added.  Finally,  several 
editorial  and  administrative  changes, 
such  as  revision  of  action  statement 
wording,  addition  of  license  number  to 
the  TS  page,  and  addition  of  clarifying 
information  to  the  TS  Bases  regarding 
analysis  assumptions  are  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  failure  of  the  primary  plant 
demineralized  water  (PPDW)  storage  tank  to 
provide  a  sufficient  source  of  water  to  the 
Auxiliary  Feedwater  (AFW)  System  is  not  an 
accident  initiating  event.  Therefore,  the 
probability  of  an  accident  previously 
evaluated  is  not  increased  by  this  proposed 
amendment. 

Limiting  Condition  for  Operation  (LCO) 
3.7.1.3  titled  "Primary  Plant  Demineralized 
Water  (PPDW)"  will  be  revised  to  specify  the 
required  value  for  PPDW  storage  tank  volume 
as  a  usable  volume.  To  reflect  the  value 
currently  assumed  in  the  analysis,  the  value 
stated  in  the  LCO,  for  minimum  required 
PPDW  storage  tank  volume,  would  be  slightly 
increased.  The  addition  of  proposed  Footnote 
(1)  to  LCO  3.7.1.3  will  ensure  that  plant 
operators  recognize  that  the  specified  volume 
is  an  analysis  value  and  that  the  value  does 
not  include  measurement  uncertainties.  This 
footnote  will  require  plant  procedures  to 
specify  an  increased  required  volume  in  the 
PPDW  storage  tank  to  account  for 
measurement  uncertainties.  The  proposed 
revisions  to  LCO  3.7.1.3  will  assure  that  the 
PPDW  storage  tank  minimum  usable  volume 
is  maintained  consistent  with  the  design 
basis  for  the  PPDW  storage  tank.  The  PPDW 
storage  tank  will  continue  to  provide  a 
sufficient  source  of  water  to  the  AFW  pumps. 
Maintaining  a  sufficient  source  of  water  will 
ensure  that  the  AFW  System  is  capable  of 
mitigating  the  consequences  of  Design  Basis 
Accidents  (DBAs)  that  could  result  in 
overpressurization  of  the  RCS  pressure 
boundary.  The  AFW  system  will  continue  to 
be  capable  of  providing  an  emergency  source 
of  feedwater  to  the  steam  generators  to  act  as 
heat  sinks  for  sensible  and  decay  heat 
removal  from  the  reactor  core.  A  sufficient 
volume  of  water  will  continue  to  be 
maintained  in  the  PPDW  storage  tank  to 
satisfy  the  Safe  Shutdown  evaluation. 

The  proposed  changes  to  the  Action 
statements  will  remove  the  required  water 
volume  value  and  add  wording  pertaining  to 


the  water  volume  not  being  within  the  limit. 
The  LCO  clearly  states  the  value  for  the 
minimum  required  volume  in  the  PPDW 
storage  tank.  Therefore,  the  proposed 
modification  to  the  Action  statements  is 
administrative  in  nature  and  does  not  affect 
plant  safety.  The  additional  Bases  wording 
pertaining  to  reactor  coolant  pump  operation 
is  administrative  in  nature  and  does  not 
affect  pleuit  safety.  The  remaining  change, 
which  consists  of  the  addition  of  plant 
operating  license  number,  is  editorial  in 
nature  and  does  not  affect  plant  safety. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  amendment  will  not  change 
the  physical  plant  or  the  modes  of  plant 
operation  defined  in  the  operating  license. 
This  change  does  not  involve  the  addition  or 
modification  of  plant  equipment  nor  does  it 
alter  the  design  or  operation  of  plant  systems. 
The  proposed  amendment  will  require  that 
the  minimum  volume  in  the  PPDW  storage 
tank  be  maintained  consistent  with  analysis 
assumptions. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  minimum  required  volume  in  the 
PPDW  storage  tank  would  be  slightly 
increased  over  the  currently  required  value. 
This  increase  in  the  required  volume  will 
ensure  that  an  adequate  volume  of  water  is 
maintained  in  the  PPDW  storage  tank.  The 
proposed  addition  of  the  term  "usable," 
along  with  the  addition  of  Footnote  (1),  will 
ensure  that  the  water  volume  specified  in 
LCO  3.7.1.3  is  appropriately  increased  in 
plant  procedures  to  account  for  unusable 
volume  in  the  tank  and  for  measurement 
uncertainties.  A  sufficient  volume  of  water 
will  continue  to  be  maintained  in  the  PPDW 
storage  tank  to  satisfy  the  Safe  Shutdown 
evaluation. 

The  PPDW  storage  tank  will  continue  to 
provide  a  sufficient  source  of  water  to  the 
AFW  pumps  to  ensure  that  the  AFW  System 
is  capable  of  mitigating  the  consequences  of 
DBAs  that  could  result  in  overpressurization 
of  the  RCS  pressure  boundary.  The  AFW 
system  will  continue  to  be  capable  of 
providing  an  emergency  source  of  feedwater 
to  the  steam  generators  to  act  as  heat  sinks 
for  sensible  and  decay  heat  removal  from  the 
reactor  core. 

The  proposed  changes  to  the  Action 
statements  will  remove  the  required  water 
volume  value  and  add  wording  pertaining  to 
the  water  volume  not  being  within  the  limit. 
The  LCO  clearly  states  the  value  for  the 
minimum  required  volume  in  the  PPDW 
storage  tank.  Therefore,  the  proposed 
modification  to  the  Action  statements  is 
administrative  in  nature  and  does  not  affect 
plant  safety.  The  additional  Bases  wording 
pertaining  to  reactor  coolant  pump  operation 


is  administrative  in  nature  and  does  not 
affect  plant  safety.  The  remaining  change, 
which  consists  of  the  addition  of  plant 
operating  license  number,  is  editorial  in 
nature  and  does  not  affect  plant  safety. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001. 

Attorney  for  licensee:  ]ay  E.  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NBC  Section  Chief:  S.  Singh  Bajwa. 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302.  Crystal  Biver 
Nuclear  Generating  Plant,  Unit  No.  3, 
Citrus  County,  Florida 

Date  of  amendment  request:  August 
31,  1998,  and  revised  March  18,  1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Improved  Technical  Specification  (ITS) 
5.6.2.10,  "Steam  Generator  (OTSG 
[once-through  steam  generator])  Tube 
Surveillance  Program,"  to  include  a  new 
repair  process,  called  a  "repair  roll"  or 
"re-roll."  The  process  would  be  used  to 
repair  steam  generator  tubes  with 
defects  within  the  upper  tubesheet. 
Changes  to  inservice  inspection  and 
reporting  requirements  are  proposed  for 
tubes  which  are  repaired  using  this 
process.  In  addition,  several  format  and 
editorial  changes  are  proposed  to  ITS 
5.6.2.10  and  to  ITS  5.7.2,  "Special 
Reports,"  for  clarification  purposes.  The 
March  18, 1999  revision  superceded  the 
August  31, 1998  request,  and  includes 
the  results  of  recent  accident  analyses 
conducted  to  identify  the  maximiun 
OTSG  tube  tensile  loads.  As  a  result  of 
the  increased  tube  tensile  loads,  some 
tubes  will  require  a  double  repair  roll. 
The  double  repair  roll  methodology  was 
not  included  in  the  original  amendment 
request.  Therefore,  this  notice  revises 
the  previous  Notice  of  Consideration  of 
Issuance  of  Amendment  (63  FR  56249). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 
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Alloy  600  tubes.  The  repair  roll 
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roll  joint  from  pressure  boundary 
The  repair  roll  process  has  been 
as  an  acceptable  repair 

for  use  in  the  upper  tubesheet 
River  Unit  3  {CR-3)  OTSGs. 
License  Amendment  Request 
pi  oposes  to  implement  the  qualified 
e  repair  roll  process,  and  also 
several  editorial  and  format 
which  do  not  impact  the  current  CR- 
analyses. 

ification  of  the  OTSG  tube  repair 
tlodology  is  based  on  establishing  a 
joint  length  that  will  carry  all 
loads  imposed  on  the  OTSG  tubes 
maintaining  the  required  margins 
r  ormal  and  accident  conditions.  A 
tests  and  analyses  were  performed 
the  minimum  acceptable  length 
OfSG  tube  repair  roll.  Tests  performed 
leak,  tensile,  fatigue,  ultimate  load 
-current  measurement  uncertainty, 
yses  evaluated  plant  operating  and 
1 3ad  conditions,  in  addition  to  OTSG 
bow  effects.  OTSG  tube  leakage 
sounded  by  the  evaluation  presented 
-3  Final  Safety  Analysis  Report 
3r  a  main  steam  line  break  (MSLB). 
losed  change  also  includes  a 
on  of  the  required  inspection 
"or  the  OTSG  tube  repair  rolls.  The 
inspection  requirements  do  not 
c  ny  accident  initiators.  The  proposed 
ins  following  OTSG  tube  repair  roll 
on,  and  during  future  inservice 

,  assure  continuous  monitoring  of 
as  such  that  inservice  degradation  of 
laired  by  the  repair  roll  process  will 
ed.  Based  on  the  qualification 

analyses  performed,  as  well  as  the 
experience  with  the  use  of  OTSG 
roll  processes,  there  are  no  new 
isfues  associated  with  the  use  of  repair 
Therefore,  this  change 
involve  a  significant  increeise  in  the 
I  ty  or  consequences  of  any  accident 
evaluated, 
the  possibility  of  a  new  or 
kind  of  accident  from  previously 
accidents? 

air  roll  creates  no  new  failure 
accident  scenarios.  The  new 
oundary  joint  created  by  the  repair 

has  been  demonstrated,  by 
d  analysis,  to  provide  structural 

integrity  equivalent  to  the 
iesign  and  construction  for  all 
perating  and  accident  conditions. 
,  the  testing  and  analysis 
e  the  repair  roll  process  creates  no 
V  Brse  effects  for  the  repaired  tube  and 
change  the  design  or  operating 


process 
tubes  at 
of  the 
The  nev 
the 

existing 
service, 
qualifi 

methodcjiogy 
of  the  Ci  ystal 
The  pro]  (osed 
(LAR) 
OTSG 
addresses 
changes 
3  acci 
The 
roll  mei 
mechani  cal 
structural 
while 
during 
series  of 
to  establish 
of  the 
include( 
and 

The  ana 
faulted 
tubeshe(  t 
remains 
in  the 
(FSAR) 
The  pro 
descript 
program  f( 
additiontl 
change 
inspecti 
installat 
inspect 
these  tu 
tubes  re| 
be  detec 
testing 
industry 
tube 
safety 
roll 

does  nol 
probabi 


ici:- 


II  ins. 


aid  i 


rep  nr 


met  lodology. 


a  DC 


leali  age 


characteristics  of  the  OTSGs.  In  the  unlikely 
event  that  a  tube  with  a  repair  roll  should  fail 
and  sever  completely  at  the  transition  of  the 
repair  roll  region,  the  tube  would  remain 
engaged  in  the  tubesheet  bore,  preventing 
interaction  with  other  surrounding  tubes.  In 
this  case,  leakage  is  bounded  by  the  steam 
generator  tube  rupture  (SGTR)  accident 
analysis.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety? 

The  repair  roll  process  effectively  removes 
the  defective/ degraded  area  of  the  tube  from 
service.  The  repair  roll  interface  created  with 
the  tubesheet  satisffes  the  necessary 
structural,  leakage  and  heat  transfer 
requirements.  The  mechanical  joint  is 
constrained  within  the  tubesheet  bore;  thus, 
there  is  no  additional  risk  associated  with 
tube  rupture.  The  accident  leakage  is  shown 
to  be  less  than  one  gallon  per  minute 
primary-to-secondary  leakage.  Therefore,  the 
FSAR  analyzed  accident  scenarios  remain 
bounding,  and  the  use  of  the  repair  roll 
process  does  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
34428. 

Attorney  for  licensee  :R.  Alexander 
Glenn,  General  Counsel,  Florida  Power 
Corporation,  MAC-A5A,  P.  O.  Box 
14042,  St.  Petersburg,  Florida  33733- 
4042. 

NRC  Section  Chief:  Sheri  R.  Peterson. 

Illinois  Power  Company,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request:  March  1, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would 
approve  changes  to  the  Updated  Safety 
Analysis  Report  (USAR)  concerning 
design  requirements  for  physical 
protection  from  tornado  missiles  for 
safety-related  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  activity  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  associated  USAR  changes  reflect  use  of 
the  Electric  Power  Research  Institute  (EPRl) 


Topical  Report,  "Tornado  Missile  Risk 
Evaluation  Methodology,  (EPRI  NP-2005)," 
Volumes  I  and  11.  This  methodology  has  been 
reviewed,  accepted  and  documented  in  an 
NRC  Safety  Evaluation  dated  October  26, 
1983.  The  NRC  concluded  that:  'the  EPRI 
methodology  can  be  utilized  when  assessing 
the  need  for  positive  tornado  missile 
protection  for  specific  safety-related  plant 
features  in  accordance  with  the  criteria  of 
SRP  Section  3.5.1.4." 

The  EPRI  methodology  has  been  previously 
applied  at  CPS  to  resolve  previously 
identiTied  missile  protection  issues  during 
the  initial  licensing  of  the  plant.  The  NRC 
documented  their  acceptance  of  this 
methodology  in  Supplement  6  to  the  CPS 
Safety  Evaluation  Report  (NUREG-0853,  July 
1986). 

As  permitted  in  the  Standard  Review  Plan 
(NUREG-0800),  the  total  probability  of 
damage  to  plant  systems  or  components 
initiated  from  tornado  missiles  leading  to 
consequences  in  excess  of  10  CFR  Part  100 
guidelines  will  be  maintained  below  an 
acceptable  level.  The  results  of  the  current 
tornado  missile  hazards  analysis  are  such 
that  the  calculated  total  tornado  missile 
hazard  probability  is  approximately  3.4  x  10- 
7  per  year.  This  is  lower  than  the  value 
determined  to  be  acceptable,  i.e.,  1  x  10-6 
per  year. 

Although  it  has  been  calculated  that  these 
targets  have  a  higher  total  probability  of 
being  exposed  to  tornado  missiles  than  that 
described  to  be  acceptable  in  SER 
Supplement  6,  Section  3.5.1.3,  the  revised 
tornado  missile  hazards  analysis  for  CPS  has 
determined  that  this  probability  is  acceptably 
low. 

With  respect  to  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  analyzed  in  the  USAR, 
the  possibility  of  a  tornado  reaching  CPS  and 
causing  damage  to  pleuit  systems,  structures 
and  components  is  a  design  basis  event 
considered  in  the  USAR.  The  changes  being 
proposed  herein  do  not  affect  the  probability 
that  a  tornado  will  reach  the  plEtnt,  but  they 
do,  from  a  licensing  basis  perspective,  reflect 
a  slightly  increased,  calculated  probability 
that  missiles  generated  by  the  winds  of  a 
tornado  might  strike  certain  plant  systems  or 
components.  The  tornado  missile  analysis 
determined  that  there  are  a  limited  number 
of  safety-related  components  that 
theoretically  could  be  struck.  The  probability 
of  tornado-generated  missile  strikes  on 
important  systems  and  components  (as 
discussed  in  Regulatory  Guide  1.117)  was 
analyzed  using  the  probability  methods 
described  above.  Based  on  the  low, 
calculated  probability,  the  total  (cumulative) 
probability  of  strikes  will  be  maintained 
below  an  adequately  low  acceptance  criterion 
to  ensure  overall  plant  safety.  On  this  basis, 
the  proposed  change  is  not  considered  to 
constitute  a  signiffceuit  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident,  due  to  the  low 
probability  of  a  tornado  missile  striking 
safety-related  systems  or  components. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  previously 
evaluated  accidents. 
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(2)  The  proposed  activity  does  not  create 
the  possibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  involve  evaluation 
of  whether  any  physical  protection  of  safety- 
related  equipment  from  tornado  missiles  is 
required  relative  to  the  probability  of  such 
damage  without  physical  protection.  A 
tornado  at  CPS  is  a  design  basis  event 
considered  in  the  USAR,  however,  a  tornado 
is  not  postulated  to  act  as  an  initiator  for  any 
new  or  different  kind  of  accident,  or  to  occur 
coincident  with  any  of  the  design  basis 
accidents  in  the  USAR.  The  low  probability 
threshold  established  for  missile  damage  to 
plant  systems  is  consistent  with  these 
assumptions. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

(3)  The  proposed  activity  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Under  the  proposed  change,  physical 
protection  of  safety-related  equipment  from 
tornado  missiles  must  be  considered  if  it  has 
been  determined  that  the  calculated  total 
tornado  missile  hazard  probability  is  greater 
than  1  X  10-6  per  year.  The  proposed  change 
to  the  USAR  to  specifically  identify  this 
threshold  may  slightly  increase  the 
probability  of  a  malfunction  of  equipment 
important  to  safety  previously  evaluated  in 
the  safety  analysis  report  (i.e.,  changing  the 
requirements  from  protecting  all  safety- 
related  systems  and  components  to  not 
requiring  protection  if  there  is  an  extremely 
low  probability  that  a  tornado  missile  could 
strike  portions  of  safety  related  systems  and 
components).  However,  the  changes  are 
consistent  with  the  minimum  acceptable 
requirements  as  documented  in  the  NRC's 
Safety  Evaluation  Report  dated  October  23, 
1983.  Therefore,  there  will  be  no  significant 
reduction  to  the  margin  of  safety  that  may  be 
associated  with  the  potential  for  safety- 
related  equipment  to  be  deunaged  from 
tornado-generated  missiles. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  IL  61727. 

Attorney  for  licensee:  Leah  Manning 
Stetzner,  Vice  President,  General 
Counsel,  and  Corporate  Secretary,  500 
South  27th  Street,  Decatur,  IL  62525. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 


Northeast  Nuclear  Energy  Company 
(NNECO),  et  al.  Docket  No.  50-336. 
Millstone  Nuclear  Power  Station,  Unit 
No.  2,  New  London  County,  Connecticut 

Date  of  amendment  request:  March 
17,  1999. 

Description  of  amendment  request: 
The  licensee  is  proposing  to  change 
Technical  Specifications  3.5.2, 
"Emergency  Core  Cooling  Systems — 
ECCS  Subsystems — Tavg  greater  than  or 
equal  to  300  °F;"  3.7.1.7.  "Plant 
Systems — Atmospheric  Steam  Dump 
Valves;"  and  3.7.6.1,  "Plant  Systems- 
Control  Room  Emergency  Ventilation 
System."  The  proposed  Technical 
Specification  changes  will  revise  (1) 
surveillance  requirements  for 
Emergency  Core  Cooling  System  valves, 
(2)  the  atmospheric  steam  dump  valve 
requirements  to  focus  on  the  steam 
release  path  instead  of  the  individual 
valves,  and  (3)  the  allowed  outage  times 
for  the  atmospheric  steam  dump  valves 
and  Control  Room  Emergency 
Ventilation  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10  CFR  50.92,  NNECO 
has  reviewed  the  proposed  changes  and  has 
concluded  that  they  do  not  involve  a 
Significant  Hazards  Consideration  (SHC). 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Technical  Specification  3.5.2 

The  removal  of  2-CH— 434,  a  manual  valve, 
from  the  list  of  valves  to  be  checked  every 
31  days  by  Surveillance  Requirement  (SR) 
4.5.2.a.l0  will  not  change  the  requirement  for 
this  containment  isolation  valve  to  be  locked 
closed.  The  position  of  valve  2-CH— 434,  and 
the  associated  locking  device,  will  be  verified 
by  SR  4.6.1.1.8.  Although  this  change  will 
result  in  the  position  of  2-CH-434  being 
checked  less  often,  there  are  sufficient 
Technical  Specification  and  administrative 
requirements  to  ensure  that  2-CH-434  will 
be  maintained  in  the  proper  position.  An 
additional  benefit  of  this  proposed  change 
wUl  be  a  reduction  in  personnel  exposure 
since  2-CH-434  is  located  inside 
containment.  This  proposed  change  will  not 
result  in  any  modification  to  Emergency  Core 
Cooling  System  (ECCS)  alignment  or 
operation. 

The  addition  of  the  footnote  to  SR 
4.5.2.8.10  will  clarify  that  2-SI-306  is  pinned 
and  locked  open  to  the  required  throttle 
position.  2-SI-306,  which  is  the  Shutdown 
Cooling  (SDC)  System  throttle  valve  in  the 


discharge  piping  of  the  SDC  pumps,  is 
required  to  be  left  in  a  throttled  position  after 
SEXD  has  been  secured  to  ensure  sufficient 
low  pressure  safety  injection  (LPSI)  flow  will 
be  available.  This  proposed  change  will  not 
result  in  any  modification  to  ECCS  alignment 
or  operation. 

The  change  in  the  valve  nomenclature  used 
in  SR  4.5.2.e  and  Table  4.5-1  from  throttle 
valve  to  injection  valve  will  eliminate  any 
confusion  between  valve  description  and 
valve  operation.  This  proposed  change  will 
not  result  in  any  modification  to  ECCS 
alignment  or  operation. 

The  addition  of  the  License  Amendment 
Number  to  the  bottom  of  Page  3/4  5-6a  will 
not  result  in  a  technical  change  to  this 
Technical  Specification. 

Technical  Specification  3.7.1.7 

The  proposed  changes  will  expand  the 
scope  of  Technical  Specification  3.7.1.7  to 
include  the  steam  release  path,  instead  of  just 
the  individual  atmospheric  dump  valves 
(ADVs).  The  allowed  outage  times  will  be 
modified  to  address  inoperable  ADV  lines 
and  the  impact  inoperable  ADV  lines  will 
have  on  the  ability  of  Millstone  Unit  No.  2 
to  mitigate  a  loss  of  coolant  accident  (LOCA). 
If  one  ADV  line  is  inoperable,  a  plant 
shutdown  will  be  required  if  the  ADV  line  is 
not  restored  to  operable  status  within  48 
hours.  An  allowed  outage  time  of  48  hours 
to  restore  the  ADV  line  to  operable  status  is 
acceptable  based  on  the  low  probability  of  a 
LOCA  occurring  during  this  time  period,  and 
the  subsequent  loss  of  offsite  power  and  the 
failure  of  one  train  of  high  pressure  safety 
injection  (HPSI).  This  is  also  consistent  with 
the  allowed  outage  time  for  one  ECCS  train 
(Technical  Specification  3.5.2). 

If  two  ADV  lines  are  inoperable,  a  plant 
'  shutdovkm  will  be  required  if  at  least  one 
ADV  line  is  not  restored  to  operable  status 
within  one  hour.  The  plant  will  be  required 
to  be  in  Mode  3  within  the  following  6  hours. 
These  time  requirements  are  based  on 
Technical  Specification  3.0.3.  However,  the 
time  to  reach  Mode  4  will  remain  at  the 
"following  24  hours"  to  reflect  the  impact 
inoperable  ADV  lines  may  have  on  the  time 
to  cool  down  the  plant. 

The  proposed  change  to  the  surveillance 
requirement  will  ensure  operation  of  the 
ADV  lines,  consistent  with  the  accident 
analysis,  is  verified. 

The  proposed  change  in  component 
nomenclature  is  consistent  with  current 
Millstone  Unit  No.  2  terminology.  This  is  not 
a  technical  change. 

The  proposed  changes  to  the  Bases  of 
Technical  Specification  3.7.1.7  are  consistent 
with  the  changes  just  described. 

Technical  Specification  3.7.6.1 

The  action  requirements  for  the  Control 
Room  Emergency  Ventilation  System  will  be 
modified  to  address  the  situation  when  both 
Control  Room  Emergency  Ventilation  Trains 
are  inoperable  in  Modes  1,  2,  3,  and  4.  This 
situation  is  expected  to  occur  during  normal 
plemt  operation  when  the  air  filters  in  the 
common  supply  header  to  both  trains  are 
cleaned/replaced.  Since  this  is  a  common 
supply  header,  both  trains  are  affected  and 
would  be  inoperable.  The  proposed  action 
requirements  will  address  this  situation  so 
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changes. 


t  ie( 


as  I 


The  N  ^C  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standar*  of  10  CFR  50.92(c)  are 


satisfied 
propose! 


Therefore,  the  NRC  staff 
to  determine  that  the 
amendnient  request  involves  no 
significa  at  hazards  consideration. 

Local  'uWic  Document  Room 
location  Learning  Resources  Center, 
Three  Ri  vers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich ,  Connecticut,  and  the 
Waterfojd  Library,  ATTN:  Vince 
Juliano,  19  Rope  Ferry  Road,  Waterford, 
Connect  cut. 

Atton  eyfor  licensee:  Lillian  M. 
Cuoco,  I  isq.,  Senior  Nuclear  Counsel, 


Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut. 
NRC  Section  Chief:  James  W.  Clifford. 

Northeast  Nuclear  Energy  Company 
(NNECO).  et  al.  Docket  No.  50-336. 
Millstone  Nuclear  Power  Station,  Unit 
No.  2,  New  London  County,  Connecticut 

Date  of  amendment  request:  March 
19,  1999. 

Description  of  amendment  request: 
The  proposed  changes  will  relocate 
Technical  Specifications  (TSs)  3.3.3.2, 
"Instrumentation,  Incore  Detectors," 
3.3.3.3,  "Instrumentation, 
Meteorological  Instrumentation,"  to  the 
Millstone,  Unit  No.  2  Technical  Review 
Manual  (TRM).  Lidex  Page  V  will  be 
revised  by  eliminating  the  sections 
corresponding  to  incore  detectors  (Page 
3/4  3-0),  seismic  instrumentation  (Page 
3/4  3-32),  and  meteorological 
instrumentation  (Page  Va  3-36).  These 
sections,  as  well  as  changes  to  the 
associated  Bases,  will  be  relocated  to  the 
TRM. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10  CFR  50.92,  NNECO 
has  reviewed  the  proposed  changes  and  has 
concluded  that  they  do  not  involve  a 
Significant  Hazards  Consideration  (SHC). 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Technical  Specification  3.3.3.2, 
Instrumentation,  "Incore  Detectors,"  is 
proposed  to  be  relocated  to  the  TRM  where 
future  changes  will  be  controlled  in 
accordance  with  10  CFR  50.59.  Relocation  of 
this  Technical  Specification  to  the  TRM  does 
not  imply  any  reduction  in  its  importance  in 
confirming  that  core  power  distribution  are 
bounded  by  safety  analysis  limits.  These 
instruments  are  neither  used  for,  nor  capable 
of,  detecting  a  significant  abnormal 
degradation  of  the  reactor  coolant  pressure 
boundary  before  a  design  basis  accident,  nor 
do  they  fui.ction  as  a  primary  success  path 
to  mitigate  events  which  assume  a  failure  of, 
or  a  challenge  to,  the  integrity  of  fission 
product  barriers.  Although  the  core  power 
distribution  (measured  by  the  incore 
detectors)  constitutes  an  important  initial 
condition  to  design  basis  accidents  and 
therefore  needs  to  be  addressed  by  Technical 
Specifications,  the  detectors  themselves  are 
not  an  active  design  feature  needed  to 
preclude  analyzed  accidents  or  transients. 
The  proposed  change  will  not  alter  the  way 
core  power  distribution  is  measured  by  the 
incore  detectors,  nor  will  it  alter  any  of  the 


power  distribution  assumptions  used  in  the 
accident  analysis.  Therefore,  this  cheuige  will 
not  significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Technical  Specification  3.3.3.3, 
Instrumentation,  "Seismic  Instrumentation," 
is  proposed  to  be  relocated  to  the  TRM  where 
future  changes  will  be  controlled  in 
accordance  with  10  CFR  50.59.  Relocation  of 
Technical  Specification  3.3.3.3  to  the  TRM 
does  not  imply  any  reduction  in  its 
importance  in  determining  the  response  of 
those  nuclear  power  plant  features  important 
to  safety  in  the  event  of  an  earthquake. 
Seismic  instrumentation  does  not  actuate  any 
protective  equipment  or  serve  any  direct  role 
in  the  mitigation  of  an  accident.  The 
capability  of  the  plant  to  withstand  a  seismic 
event  or  other  design  basis  accident  is 
determined  by  the  initial  design  and 
construction  of  systems,  structures,  and 
components.  The  instrumentation  is  used  to 
alert  operators  to  the  seismic  event  and 
evaluate  the  plant  response.  The  seismic 
instrumentation  does  not  serve  as  a 
protective  design  feature  or  part  of  a  primary 
success  path  for  events  which  challenge 
fission  product  barriers.  The  proposed 
change  will  not  alter  the  way  these 
instruments  eire  used  in  determining  the 
response  of  those  nuclear  power  plant 
features  important  to  safety  in  the  event  of  an 
earthquake,  nor  will  it  alter  the  capability  of 
the  plant  to  withstand  a  seismic  event. 
Therefore,  this  change  will  not  significantly 
increeise  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

Technical  Specification  3.3.3.4, 
Instrumentation.  "Meteorological 
Instrumentation."  is  proposed  to  be  relocated 
to  the  TRM  where  future  changes  will  be 
controlled  in  accordance  with  10  CFR  50.59. 
Relocation  of  Technical  Specification  3.3.3.4 
to  the  TRM  does  not  imply  any  reduction  in 
its  importance  in  providing  a  basis  for 
estimating  annual  radiation  doses  resulting 
from  radioactive  materials  released  in 
airborne  effluents.  The  instrumentation  does 
not  serve  to  ensure  that  the  plant  is  operated 
within  the  bounds  of  initial  conditions 
assumed  in  design  basis  accident  and 
transient  analyses  or  that  the  plant  will  be 
operated  to  preclude  transients  or  accidents. 
Likewise,  the  meteorological  instrumentation 
does  not  serve  as  part  of  the  primary  success 
path  of  a  safety  sequence  analysis  used  to 
demonstrate  that  the  consequences  of  these 
events  are  within  the  appropriate  acceptance 
criteria.  The  proposed  change  will  not  aher 
the  way  these  instruments  are  used  in 
providing  a  basis  for  estimating  annual 
radiation  doses  resulting  from  radioactive 
materials  released  in  airborne  effluents. 
Therefore,  this  change  will  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

Revision  of  Index  page  V  and  the  proposed 
changes  to  the  associated  Bases  sections  are 
administrative  changes.  Therefore,  these 
changes  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  alter  how 
any  structure,  system,  or  component 
functions.  There  will  be  no  effect  on 
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equipment  important  to  safety.  The  proposed 
changes  have  no  effect  on  any  of  the  design 
basis  accidents  previously  evaluated. 
Therefore,  this  License  Amendment  Request 
does  not  impact  the  probability  of  an 
accident  previously  evaluated,  nor  does  it 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
diffocent  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  alter  the 
plant  configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or  require  any 
new  or  unusual  operator  actions.  They  do  not 
alter  the  way  any  structure,  system,  or 
component  functions  and  do  not  alter  the 
manner  in  which  the  plant  is  operated.  The 
proposed  changes  do  not  introduce  any  new 
failure  modes.  Therefore,  the  proposed 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  relocation  of  incore  detector 
instrumentation  requirements  to  the  TRM 
does  not  imply  any  reduction  in  their 
importance  in  confirming  that  core  power 
distribution  is  bounded  by  safety  analysis 
limits.  The  incore  detectors  will  still  be  used 
to  measure  core  power  distribution  and  the 
>  assumptions  used  in  the  accident  analysis 
will  be  verified.  The  proposed  relocation  of 
seismic  instrumentation  requirements  to  the 
TRM  does  not  imply  any  reduction  in  their 
importance  in  determining  the  response  of 
those  nuclear  power  plant  features  important 
to  safety  in  the  event  of  an  earthquake.  The 
seismic  instrumentation  will  still  be  used  to 
determine  the  response  of  those  nuclear 
power  plant  features  important  to  safety  in 
the  event  of  an  earthquake.  The  capability  of 
the  plant  to  withstand  a  seismic  or  other 
design  basis  accident,  which  is  determined 
by  the  initial  design  and  construction  of 
systems,  structures,  and  components  will  not 
be  altered.  The  relocation  of  meteorological 
instrumentation  requirements  to  the  TRM 
does  not  change  the  way  these  instruments 
are  used  in  providing  a  basis  for  estimating 
annual  radiation  doses  resulting  from 
radioactive  materials  released  in  airborne 
effluents.  The  meteorological 
instrumentation  will  continue  to  perform 
their  function  in  exactly  the  same  way. 

The  proposed  changes  do  not  affect  any  of 
the  assumptions  used  in  the  accident 
analysis,  nor  do  they  affect  any  operability 
requirements  for  equipment  important  to 
plant  safety.  Therefore,  the  proposed  changes 
will  not  result  in  a  significant  reduction  in 
the  margin  of  safety  as  defined  in  the  Bases 
for  Technical  Specifications  covered  in  this 
License  Amendment  Request. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Learning  Resources  Center, 
'Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut. 

NRC  Section  Chief:  ]ames  W.  Clifford. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  request: 
September  11,  1998,  as  supplemented 
by  letter  dated  January  14,  1999. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2 
to  revise  TS  6.8.4f.,  "Containment  Polar 
and  Turbine  Building  Cranes,"  to 
control  the  operation  of  the  containment 
polar  cranes  in  jet  impingement  zones. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Technical  Specification  (TS)  6.8.4f 
requirement  to  have  a  program  that  will 
ensure  the  position  of  the  polar  cranes 
precludes  jet  impingement  from  a  postulated 
pipe  rupture  was  previously  evaluated  in  the 
NRC  stafi^s  safety  evaluation  for  License 
Amendments  (LA)  20  and  21.  The  proposed 
change  is  to  control  the  operation  of  the 
containment  polar  cranes  in  jet  impingement 
zones. 

PG&E  evaluated  a  high  energy  line  break 
(HELB)  scenario  for  core  damage  frequency 
(CDF)  considering  operation  of  a  polar  crane. 
A  postulated  HELB  would  have  to  damage 
the  crane  or  cause  its  load  to  drop  in  a 
manner  that  damages  a  component  that 
exacerbates  the  HELB  event  and  leads  to  core 
damage.  The  PRA  evaluation  for  this  scenario 
concluded  the  CDF  is  1.6E-9  per  year.  It  is 
not  a  significant  increase  in  CDF  compared 
to  never  operating  the  polar  crane  in  jet 
impingement  zones.  The  CDF  for  this 
scenario  is  nonrisk  significant  when 
compared  to  the  industry  standard  threshold 
for  risk  significance  for  an  operational 
evolution,  which  is  lE-6  per  year.  Several 
fectors  that  further  lower  the  risk  of  CDF 
include:  1)  the  movement  of  heavy  loads  is 
done  in  accordance  with  the  DCPP  Heavy 
Loads  Program,  which  provides  assurance 


that  a  dropfied  load  would  not  lead  to  core 
damage,  2)  the  polar  crane  had  been 
evaluated  to  withstand  jet  impingement  loads 
without  the  seismic  loads,  and  3)  the 
probability  of  simultaneous  seismic  and    ' 
HELB  events  is  low. 

Therefore,  based  on  probabilistic 
considerations,  the  risk  associated  with  this 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Deterministic  engineering  methods 
required  combining  both  the  seismic  and  jet 
impingement  loads  to  qualify  Design  Class  I 
structures.  The  polar  cranes  were  not 
originally  qualified  for  these  combined  loads. 
This  resulted  in  administrative  controls  that 
prohibited  parking  the  polar  cranes  in  jet 
impingement  zones  to  preclude  jet 
impingement  loads  from  a  postulated  pipe 
rupture.  The  proposed  change  does  not 
involve  a  physical  change  to  the  plant,  but 
it  does  involve  a  change  to  the  TS  required 
program  for  contaiimient  polar  crane 
operation. 

The  proposed  change  is  to  control  the 
operation  of  the  containment  polar  cranes  in 
jet  impingement  zones.  It  recognizes  that 
there  are  jet  (HELB)  and  target  (polar  crane) 
interactions.  They  were  previously  not 
considered  for  postulated  jet  impingement 
analyses  because  administrative  controls 
prohibited  parking  the  polar  cranes  in  jet 
impingement  zones.  PG&E  has  evaluated  jet 
impingement  loads  on  the  polar  crane  and 
.  determined  it  is  able  to  withstand  these  loads 
without  seismic  loads.  Based  on  this 
evaluation,  the  polar  crane  would  not  fail 
due  to  a  HELB  event.  The  movement  of  a 
heavy  load  would  be  done  in  accordance 
with  the  DCPP  Heavy  Loads  Program.  Thus, 
there  would  be  no  consequential  failures  that 
would  lead  to  core  damage. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  current  TS  6.8.4f.  requirement  to  have 
a  program  that  will  ensure  the  position  of  the 
polar  cranes  precludes  jet  impingement  fr^m 
a  postulated  pipe  rupture  was  previously 
evaluated  in  the  NRC  staffs  safety  evaluation 
forLAs  20  and  21. 

The  credible  HELB  sources  that  could 
impinge  on  the  polar  crane  were  identified 
and  evaluated.  The  feedwater  and  main 
steam  line  steam  generator  nozzles  are  the 
only  credible  HELBs  that  could  impinge 
upon  the  polar  crane.  The  structural  integrity 
of  these  lines  was  evaluated  and  determined 
to  be  of  robust  design. 

The  margin  of  safety  affected  by  the 
proposed  change  involves  a  comparison 
between  the  margin  of  safety  afforded  by  no 
operation  of  the  polar  crane  and  operation 
that  is  controlled  by  procedures.  The  margin 
of  safety  in  this  case  is  the  increase  in  risk 
for  CDF  caused  by  a  scenario  that  postulates 
that  operation  of  the  polar  crane  would  lead 
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The  risk  for  CDF  has  been 
and  determined  to  be  nonrisk 

The  CDF  value  is  well  below  the 
standard  threshold  for  acceptable 
operational  evolution,  which  is 
year. 
Therefiire,  the  proposed  change  does  not 

significant  reduction  in  a  margin  of 


to  core  di  .mage 
evaluate( 
significant 
industry 
risk  for 
lE-6  per 


'  ai 


involve  a 
safety. 


NRC 


The 
licensee's 
review 
standards 
Therefo  e 
determine 
involve 
consideration 


staff  has  reviewed  the 
analysis  and,  based  on  this 

t  appears  that  the  three 
of  50.92(c)  are  satisfied, 
the  NRC  staff  proposes  to 
that  the  amendment  requests 

ao  significant  hazards 


Local  Public  Document  Room 
Locatioi\:  California  Polytechnic  State 
Univers  ty,  Robert  E.  Kennedy  Library, 
Govern!  lent  Documents  and  Maps 
Departn  lent,  San  Luis  Obispo,  California 
93407. 
Atton  wyfor  Licensee:  Christopher  J. 
Esq.,  Pacific  Gas  &  Electric 
P.O.  Box  7442,  San 
California  94120. 
,  ^roject  Director:  Stuart  A. 


Warner, 
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Franci 
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Richardk 
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I  las  and  Electric  Company. 
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Pacific 
Docket 
Canyon 
1  and  2 
Califonya 

Date  I »/  amendment  request: 
December  12, 1998. 

Desci  iption  of  amendment  request: 
"rtw  pro  3osed  amendments  would 
change  he  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2 
to  revisi  i  TS  6.9.1.8,  "Core  Operating 
Limits  I  Report,"  to  allow  use  of  NRC 
approv(  d  addenda  to  WCAP-10054-P- 
A,  "We:  itinghouse  Small  Break  ECCS 
Evaluat  on  Model  Using  NOTRUMP 
Code,"  August  1985,  to  determine  core 
operatii  ig  limits. 

Basis  for  proposed  no  significant 
hazardi  consideration  determination: 
As  requ  ired  by  10  CFR  50.91(a),  the 
license*  has  provided  its  analysis  of  the 
issue  ol  no  significant  hazards 
conside  ration,  which  is  presented 
below: 

l.The 
a  signi 

consequfences 
evaluatep 

This 
that  it 

(TS)  Ad^iinistrative 
Operati 
to  NRC 
P-A, 


proposed  change  does  not  involve 
fiiant  increase  in  the  probability  or 
of  an  accident  previously 


re  inses  i 


tu  g  1 


c  lange  is  administrative  in  nature  in 
the  Technical  Specification 
Controls  for  the  Core 
Limits  Report  to  include  reference 
i  pproved  addenda  to  WCAP-10054- 
V  estinghouse  Small  Break  ECCS 
Evaluati  an  Model  Using  the  NOTRUMP 
Code,"  i  kugust  1985.  The  proposed  change 
would  a  low  the  use  of  the  analytical 
method!  in  WCAP-10054-P-A,  Addendmn 


2,  Revision  1,  Addendum  to  the 
Westinghouse  Small  Break  ECCS. 

Evaluation  Model  Using  the  NOTRUMP 
Code:  Safety  Injection  Into  the  Broken  Loop 
and  COSI  Condensation  Model,"  July  1997, 
and  other  NRC  approved  addenda  to  WCAP- 
10054-P-A  to  determine  core  operating 
limits  for  Diablo  Canyon  Power  Plant  (DCPP). 
Because  plant  operation  will  continue  to  be 
limited  in  accordance  with  cycle  specific 
core  operating  limits  that  are  established 
using  an  NRC  approved  methodology,  NRC 
approved  addenda  to  WCAP-10054^P-A  are 
acceptable  for  use  in  determining  DCPP  Unit 
1  and  2  cycle  specific  core  operating  limits. 

The  change  does  not  affect  plant  operation, 
or  physically  alter  or  change  the  function  of 
structures,  systems,  or  components  required 
to  mitigate  the  consequences  of  a  design  basis 
accident.  In  addition,  it  cannot  initiate  a 
transient  or  affect  the  probability  of 
occurrence  of  any  previously  analyzed 
accident. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  revises  the  TS  to 
allow  the  use  of  NRC  approved  analytical 
methods  in  WCAP-10054-P-A,  Addendum 
2,  Revision  1,  and  other  NRC  approved 
addenda  to  WCAP-10054-P-A,  to  determine 
core  operation  limits.  The  chemge  is 
consistent  with  the  requirements  of  the  TS, 
and  does  not  affect  plant  operation,  or' 
physically  alter  or  change  the  function  of 
structures,  systems,  or  components  required 
to  mitigate  the  consequences  of  a  design  basis 
accident. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  revises  the  TS  to 
allow  the  use  of  the  NRC  approved  analytical 
methods  in  WCAP-10054-P-A,  Addendum 
2,  Revision  1  and  other  NRC  approved 
addenda  to  WCAP-10054-P-A,  to  determine 
core  operating  limits.  The  change  is 
consistent  with  the  requirements  of  the  TS, 
and  does  not  affect  plant  operation,  or 
physically  alter  or  change  the  function  of 
structures,  systems,  or  components  required 
to  mitigate  the  consequences  of  a  design  basis 
accident.  The  acceptance  limits  for  the  small 
break  loss-of-coolant  accident  are  not  affected 
by  this  change  and  will  continue  to  be  met. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 


Local  Public  Document  Room 
Location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407. 

Attorney  for  Licensee:  Christopher  J. 
Warner,  Esq. ,  Pacific  Gas  &  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120. 

NRC  Project  Director:  Stuart  A. 
Richards. 

Power  Authority  of  The  State  of  New 
Y'ork,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County.  New  York 

Date  of  amendment  request:  January 
25,  1999. 

Description  of  amendment  request: 
This  application  for  amendment  to  the 
Indian  Point  3  (IP3)  Technical 
Specifications  (TSs)  proposes  to  relocate 
the  time  restriction  for  movement  of 
irradiated  fuel  and  its  related  basis  page 
ft-om  the  TSs  to  the  IP3  Final  Safety 
Analysis  Report  (FSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  [evaluated]? 

Response 

Relocation  (i.e.,  removal  from  TS)  of  TS 
3.8.A.9  and  its  basis  for  the  minimum  time 
prior  to  movement  of  more  than  76  irradiated 
fuel  assemblies  (267  hour  limit)  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
since  the  relocation  of  the  TS  to 
administrative  controls  governed  by  10  CFR 
50.59  (FSAR)  does  not  affect  the  availability 
or  function  of  fuel  storage  and  handling 
equipment  or  the  SFP  [spent  fuel  pool] 
cooling  system.  The  waiting  time  of  267 
hours  following  plant  shutdown  before 
unloading  more  than  76  assemblies  from  the 
reactor  is  to  ensure  that  the  maximum  SFP 
water  temperature  will  be  within  design 
objectives  as  stated  in  the  FSAR. 

The  waiting  time  of  267  hours  is  not  an 
initiator  of  an  accident  and  the  proposed 
change  does  not  alter  overall  system 
operation,  physical  design,  system 
configuration,  or  operational  setpoints.  There 
will  be  no  significant  increase  in  the 
consequences  of  an  accident  because  the 
restricted  movement  time  for  irradiated  fuel 
will  continue  to  be  administratively 
controlled  under  10  CFR  50.59. 

The  other  TS  of  section  3.8.A  (such  as  the 
remaining  portion  of  3.8.A.9,  and  3.8.A.  10) 
and  the  other  controls  ensure  that  doses  from 
a  postulated  FHA  are  within  10  CFR  100 
limits. 
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(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response 

The  basis  for  the  waiting  time  of  267  hours 
following  plant  shutdown  before  unloading 
more  than  76  assemblies  fix)m  the  reactor  is 
to  ensure  that  the  maximum  pool  water 
temperatiu^  will  be  within  design  objectives 
as  stated  in  the  FSAR.  Relocation  of  this 
waiting  time  of  267  hours  for  irradiated  fuel 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  TS  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  since  it  does  not  alter  the 
administrative  controls  for  fuel  handling  or 
the  operation,  physical  design,  system 
configuration,  or  operational  setpoints  for 
fuel  handling  and  SFP  cooling.  The  plant 
systems  for  fuel  storage  and  handling,  and 
SFP  cooling  are  operated  in  the  same  manner 
as  before  and,  consequently,  the  relocation 
does  not  introduce  any  new  accident 
initiators  or  failure  mechanisms  and  does  not 
invalidate  the  existing  FHA  response.  The 
minimum  waiting  time  for  movement  of 
more  than  76  irradiated  fuel  assemblies  is  not 
an  accident  initiator.  The  minimum  waiting 
time  will  continue  to  be  controlled  under  10 
CFR  50.59. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response 

Relocation  (i.e.,  removal  from  TS)  of  TS 
3.8.A.9  and  its  basis  for  the  waiting  time  of 
267  hours  following  plant  shutdown  for 
irradiated  fuel  will  not  involve  a  significant 
reduction  in  margin  of  safety.  The  waiting 
time  of  267  hours  following  plant  shutdown 
before  unloading  more  than  76  assemblies 
from  the  reactor  is  to  ensure  that  the 
maximum  SFP  water  temperature  will  be 
within  design  objectives  as  stated  in  the 
FSAR.  The  relocation  is  a  change  to  the 
administrative  controls  that  are  used  to  limit 
the  heat  load  on  the  SFP  cooling  system,  and 
those  administrative  controls  will  be 
governed  by  10  CFR  50.59.  The  manner  in 
which  fuel  storage  and  handling  is 
performed,  and  how  the  SFP  cooling  system 
is  operated  does  not  change  and  there  is  no 
change  to  physical  design,  system 
configuration,  or  operational  setpoints.  The 
other  controls  and  the  existing  TS  assure  that 
dose  from  a  postulated  FHA  are  within  10 
CFR  100  limits.  Previous  analyses  remain 
unchanged.  The  ciurent  TS  does  not  meet  the 
criteria  in  10  CFR  50.36(c)(2)(ii)  for  inclusion 
in  the  Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 


Attorney  for  licensee:  Mr.  David  E. 
Blabey,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  January 
28,  1999. 

Description  of  amendment  request: 
This  application  for  amendment  to  the 
Indian  Point  3  (IP3)  Technical 
Specifications  (TSs)  proposes  to  change 
the  setpoint  of  the  automatic  reactor  trip 
on  turbine  trip  to  at  or  below  the  P-8 
setpoint. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  addition  of  reactor  trip  on  turbine  trip 
at  [greater  than  or  equal  to]  50%  to  the  P- 
8  Permissive  function  versus  its  current 
setting  of  [greater  than  or  equal  to]  10%,  as 
revised  in  TS  section  2.3.1.C.(3),  2.3.2.A, 
2.3.2.B.  Table  3.5-2,  item  12.  Table4.1-1, 
item  21  and  associated  bases,  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  additional  function,  change 
in  reactor  trip  on  turbine  trip  setpoint,  does 
not  cause  the  initiation  of  any  accident,  nor 
create  any  new  credible  limiting  single 
failure,  nor  result  in  any  event  previously 
deemed  incredible  being  made  credible.  The 
existing  separation  of  the  reactor  and 
protection  functions  are  not  adversely 
impacted.  In  addition,  the  safety  functions  of 
safety  related  systems  and  component,  which 
are  related  to  accident  mitigation,  have  not 
been  altered.  The  change  in  the  P-7  or  P-8 
circuitry  does  not  directly  initiate  an 
accident.  The  consequences  of  accidents 
previously  [evaluated]  in  the  IP3  FSAR  [final 
safety  analysis  report]  are  unaffected  by  this 
change  because  no  change  to  any  equipment 
response  or  accident  mitigation  scenario  has 
resulted.  There  are  no  additional  challenges 
to  fission  product  barrier  integrity.  Therefore, 
the  probability  or  consequences  of  an 
accident  previously  evaluated  will  not  be 
increased. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

By  adding  the  reactor  trip  on  turbine  trip 
at  [greater  than  or  equal  to]  50%  to  the  P- 
8  Permissive  function  and  setpoint.  versus  its 
current  setting  of  [greater  than  or  equal  to] 
10%  and  revising  TS  sections  2.3.  l.C.(3), 
2.3.2.A,  2.3.2.B,  Table  3.5-2,  item  12,  Table 
4.1-1,  item  21  and  associated  bases,  does  not 
create  the  possibility  of  a  new  or  different 


kind  of  accident  than  any  accident  already 
evaluated.  The  additional  function  added  to 
the  P-8  Permissive  does  not  result  in  any 
event  previously  deemed  incredible  being 
made  credible.  No  new  accident  scenarios, 
failure  mechanisms,  or  limiting  single 
failures  are  introduced  as  a  result  of  this 
change.  In  addition,  the  safety  functions  of 
safety  related  systems  and  components, 
which  are  related  to  accident  mitigation, 
have  not  been  altered.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  addition  of  the  reactor  trip  on  turbine 
trip  at  [greater  than  or  equal  to]  50%  to  the 
P-8  Permissive  function,  versus  its  current 
setting  of  [greater  than  or  equal  to]  10%  and 
associated  changes  to  TS  Sections  2.3.  l.C.(3). 
2.3.2.A.  2.3.2.B,  Table  3.5-2,  item  12,  Table 
4.1-1,  item  21  and  the  associated  bases,  will 
have  no  effect  on  the  availability,  operability 
or  performance  of  the  safety-related  systems 
and  components  and  does  not  affect  the  plant 
TS  requirements.  The  current  licensing  basis 
safety  analyses  for  IP3  remain  bounding  with 
the  modification  to  the  P-8  Permissive 
function;  therefore,  the  margin  of  safety  as 
defined  in  the  TS  is  not  reduced.  The  change 
to  the  IP3  TS  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  10  Coliunbus  Circle,  New  York, 
New  York  10019. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  January 
28,  1999. 

Description  of  amendment  request: 
This  application  for  amendment  to  the 
Indian  Point  3  Technical  Specifications 
(TSs)  proposes  to  reduce  the  number  of 
Emergency  Diesel  Generators  (EDGs) 
required  to  be  operable  during  cold 
shutdown  fi-om  2  to  1  under  certain 
conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
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equipment,  which  is  affected  by 

Technical  Specification  change, 
nitiator  to  those  accidents 
to  occur  during  Cold  Shutdown  or 
g  operating  conditions.  A 

ive  systems  review  and  EDG 
ectrical  analysis  has  demonstrated 
of  those  shutdown  support 
ecessarv  to  provide  safe  shutdown 
aerform  their  accident  mitigation 
for  the  postulated  accidents  during 
down  and  Refueling  conditions, 
can  support  the  necessary  electrical 
ired  in  Cold  Shutdown  and 
in  the  event  of  postulated  accidents 
a  LOOP  [loss  of  offsite  power]  in 
ame  required  to  prevent  reactor 
y/SFP  [spent  fuel  poolj  heatup 
This  EDG  support  relies  upon 
lant  designed  manual  closure  of 
:DS  [electrical  distribution  system] 
to  allow  a  single  EDG  to  pick 
180V AC  EDS  bus  loads,  such  as 
an  RHR  [residual  heat  removal] 
SFP  cooling  pump,  located  on   , 
;DS  buses  3A.  5 A,  or  6 A.  Together, 
of  the  required  offsite  circuit(s) 
1  DG  ensures  the  availability  of 
AC  sources  to  operate  the  unit  in 
and  to  mitigate  the 
of  postulated  accidents  during 
(e.g.,  Fuel  Handling  Accidents). 
St  (tements  provide  prompt,  specific 
to  ensure  sufficiently  conservative 
onse  should  the  expected  EDG 
y  not  be  available.  These  Action 
are  similar  to  those  in  the  STS 
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,  the  proposed  license  amendment 
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increase  in  the  probability  or 
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Respons) 

No.  Th  B  proposed  license  amendment  does 
ve  any  physical  changes  to  plant 
r  component  set  points.  The  use  of 
EDS  bus  tie  breakers  to  power  loads 
nergized  480V  AC  bus  is  part  of 
lant  design  and  included  within  the 
iJOOP  Off-Normal  operating 
when  the  reactor  is  in  Cold 
operating  conditions.  As 
in  the  Standard  Technical 
icjtions,  NUREG  1431,  during  plant 
with  one  EDG,  it  is  not  required 
a  single  failure  and  concurrent  loss 
ite  or  all  onsite  power.  Worst  case 
events  are  deemed  not  credible  in 
tdown  and  Refueling  conditions 
he  energy  contained  within  the 
f  ressure  boundary,  reactor  coolant 
re  and  pressure,  and  the  , 

ng  stresses  result  in  the 
ies  of  occurrence  being 

reduced  or  eliminated,  and 
result  in  minimal  consequences. 
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The  lone  EDG  is  capable  of  accepting  and 
starting  required  loads  within  the  assumed 
loading  sequence  intervals  and  continue  to 
operate  until  offsite  power  can  be  provided 
to  the  480V AC  EDS  buses.  Action  statements 
provide  prompt,  specific  guidance  to  ensure 
sufficiently  conservative  plant  response 
should  the  expected  EDG  power  supply  not 
be  available.  These  action  statements  are 
similar  to  those  in  the  STS.  Therefore,  the 
proposed  license  amendment  (i.e..  changes  to 
3.7.F.4  and  added  sections  3.71.5  &  3.7.F.6) 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response 

No.  The  electrical  power  system 
specifications  support  the  equipment 
required  to  be  operable,  commensurate  with 
the  current  level  of  safety,  including  the 
equipment  requiring  an  EDG  backed  power 
source.  The  design  review  results 
demonstrate  that  operation  in  the  conditions 
of  Cold  Shutdown  and  Refueling,  in 
accordance  with  the  proposed  Technical 
Specification  change,  is  acceptable  from  an 
accident  mitigation  standpoint.  The  basic 
system  functions  in  Cold  Shutdown  and 
Refueling  operating  conditions  are  not 
changed.  One  EDG  can  supply  the  necessary 
electrical  power  needs  during  these  plant 
operating  conditions,  and  in  the  time  frame 
required  to  prevent  reactor  core/cavity/SFP 
heatup  concerns,  with  sufficient  "kw 
loading"  to  spare.  The  analysis  conducted 
shows  that  the  systems  are  capable  of 
performing  their  design  basis  functions. 
Applicable  safety  analysis  in  the  Standard 
Technical  Specifications,  NUREG  1431, 
discusses  these  system  requirements  as  well 
(i.e.,  it  is  not  required  to  assume  a  single 
failure  and  concurrent  loss  of  all  offsite  or  all 
onsite  power).  Action  statements,  similar  to 
those  in  the  Standard  Technical 
Specifications,  provide  prompt,  specific 
guidance  to  ensure  sufficiently  conservative 
plant  response  should  the  expected  EDG 
power  supply  not  be  available.  On  this  basis, 
the  proposed  license  amendment  (i.e., 
changes  to  3.7.F.4  and  added  sections  3.7.F.5 
&  3.7.F.6)  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration.     . 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Section  Chief:  S.  Singh  Bajwa. 


Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  January 
29,  1999. 

Description  of  amendment  request: 
This  application  for  amendment  to  the 
Indian  Point  3  (IP3)  Technical 
Specifications  (TSs)  proposes  to  change 
the  allowable  indicated  control  rod 
misalignment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response 

No.  Based  on  the  Westinghouse  evaluation 
in  WCAP-14668.  the  Authority  has 
determined  that  all  pertinent  licensing  basis 
acceptance  criteria  have  been  met.  and  the 
margin  of  safety  as  defined  in  the  TS  Bases 
is  not  reduced  in  any  of  the  IPS  licensing 
basis  accident  analysis.  Increasing  the 
magnitude  of  allowed  control  rod  indicated 
misalignment  (in  section  3.10.5)  is  not  a 
contributor  to  the  mechanistic  cause  of  an 
accident  evaluated  in  the  FSAR  [Final  Safety 
Analysis  Report].  Neither  the  rod  control 
system  nor  the  rod  position  indicator 
function  is  being  altered.  Therefore,  the 
probability  of  an  accident  previously 
evaluated  has  not  significantly  increased. 
Because  design  limitations  continue  to  be 
met,  and  the  integrity  of  the  reactor  coolant 
system  pressure  boundary  is  not  challenged, 
the  assumptions  employed  in  the  calculation 
of  the  offsite  radiological  doses  remain  valid. 

Therefore,  the  consequences  of  an  accident 
previously  evaluated  will  not  be  significantly 
increased. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response 

No.  Based  on  the  Westinghouse  evaluation 
in  WCAP-14668,  the  Authority  has 
determined  that  all  pertinent  licensing  basis 
acceptance  criteria  have  been  met,  and  the 
margin  of  safety  as  defined  in  the  TS  Bases 
is  not  reduced  in  any  of  the  IP3  licensing 
basis  accident  analysis.  Increasing  the 
magnitude  of  allowed  control  rod  indicated 
misalignment  is  not  a  contributor  to  the 
mechanistic  cause  of  any  accident.  Neither 
the  rod  control  system  nor  the  rod  position 
indicator  function  is  being  altered.  Therefore, 
an  accident  which  is  new  or  different  than 
any  previously  evaluated  will  not  be  created. 

(3)  Does' the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response 

No.  Based  on  the  Westinghouse  evaluation 
in  WCAP-14668.  the  Authority  has 
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determined  that  all  pertinent  licensing  basis 
acceptance  criteria  have  been  met,  and  the 
margin  of  safety  as  defined  in  the  TS  Bases 
is  not  reduced  in  any  of  the  IP3  licensing 
basis  accident  analysis  based  on  the  changes 
to  safety  analyses  input  parameter  values  as 
discussed  in  WCAP-14668.  Since  the 
evaluations  in  Section  3.0  of  WCAP-14668 
demonstrate  that  all  applicable  acceptance 
criteria  continue  to  be  met,  the  proposed 
change  will  not  involve  a  significant 
reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  January 
29, 1999. 

Description  of  amendment  request: 
This  application  for  amendment  to  the 
hidian  Point  3  (IP3)  Technical 
Specifications  (TSs)  proposes  to  change 
the  allowable  indicated  control  rod 
misalignment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response 

No.  Based  on  the  Westinghouse  evaluation 
in  WCAP-14668,  the  Authority  has 
determined  that  aJl  pertinent  licensing  basis 
acceptance  criteria  have  been  met,  and  the 
margin  of  safety  as  defined  in  the  TS  Bases 
is  not  reduced  in  any  of  the  IPS  licensing 
basis  accident  analysis.  Increasing  the 
magnitude  of  allowed  control  rod  indicated 
misalignment  (in  Section  3.10.5)  is  not  a 
contributor  to  the  mechanistic  cause  of  an 
accident  evaluated  in  the  FSAR  [Final  Safety 
Analysis  Report).  Neither  the  rod  control 
system  nor  the  rod  position  indicator 
function  is  being  altered.  Therefore,  the 
probability  of  an  accident  previously 
evaluated  has  not  significantly  increased. 
Because  design  limitations  continue  to  be 
met,  and  the  integrity  of  the  reactor  coolant 


system  pressure  boundary  is  not  challenged, 
the  assumptions  employed  in  the  calculation 
of  the  offsite  radiological  doses  remain  valid. 
Therefore,  the  consequences  of  an  accident 
previously  evaluated  will  not  be  significantly 
increased. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  difl^erent 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response 

No.  Based  on  the  Westinghouse  evaluation 
in  WCAP-14668,  the  Authority  has 
determined  that  all  pertinent  licensing  basis 
acceptance  criteria  have  been  met,  and  the 
margin  of  safety  as  defined  in  the  TS  Bases 
is  not  reduced  in  any  of  the  IP3  licensing 
basis  accident  analysis.  Increasing  the 
magnitude  of  allowed  control  rod  indicated 
misalignment  is  not  a  contributor  to  the 
mechanistic  cause  of  any  accident.  Neither 
the  rod  control  system  nor  the  rod  position 
indicator  function  is  being  altered.  Therefore, 
an  accident  which  is  new  or  different  than 
any  previously  evaluated  will  not  be  created. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 
Response 

No.  Based  on  the  Westinghouse  evaluation 
in  WCAP-14668,  the  Authority  has 
determined  that  all  pertinent  licensing  basis 
acceptance  criteria  have  been  met,  and  the 
margin  of  safety  as  defined  in  the  TS  Bases 
is  not  reduced  in  any  of  the  IP3  licensing 
basis  accident  analysis  based  on  the  changes 
to  safety  analyses  input  parameter  values  as 
discussed  in  WCAP-14668.  Since  the 
evaluations  in  Section  3.0  of  WCAP-14668 
demonstrate  that  all  applicable  acceptance 
criteria  continue  to  be  met,  the  proposed 
change  will  not  involve  a  significant 
reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

577*  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,.  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  March 
22,  1999. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
3.7.1.6,  "Atmospheric  Steam  Relief 
Valves,"  and  add  a  new  TS  for 
atmospheric  steam  relief  valve 


instrumentation,  to  ensure  that  the 
automatic  feattu«  of  the  steam  generator 
power-operated  relief  valve  (i.e.. 
atmospheric  steam  relief  valves) 
remains  operable  during  Modes  1  and  2. 
In  addition,  the  proposed  change  would 
add  an  associated  surveillance  requiring 
that  a  channel  calibration  on  the  steam 
generator  power-operated  relief  valve  be 
performed  every  18  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  methodologies  used  in  the  accident 
analyses  remain  unchanged.  The  automatic 
actuation  of  the  Steam  GJenerator  Power 
Operated  Relief  Valves  is  not  a  new  design 
featm^.  The  effects  of  the  inadvertent 
opening  of  a  Steam  Generator  Power 
Operated  Relief  Valve  are  currently  analyzed 
as  described  in  Section  15.1.4  of  the  Updated 
Final  Safety  Analysis  Report.  The 
radiological  consequences  for  the  Small 
Break  Loss  of  Coolant  Accident  (SBLOCA) 
event  presented  in  the  Updated  Final  Safety 
Analysis  Report  remain  unchanged.  The 
calculated  Peak  Clad  Temperature  is  1849°F 
remaining  substantially  below  the  2200°F 
acceptance  limit  of  10  CFR  50.46.  Although 
the  manual  control  specification  is  relocated 
from  Specification  3.7.1.6  to  the  new 
instrumentation  specification,  the  limiting 
condition  for  operation,  applicability  and 
action  statements  for  manual  controls  remain 
unchanged.  Therefore  no  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated  will  occur. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  automatic  actuation  of  the  Steam 
Generator  Power  Operated  Relief  Valves  is 
not  an  accident  initiator  for  the  SBLOCA 
event.  The  automatic  actuation  of  the  Steam 
Generator  Power  Operated  Relief  Valves 
currently  exists  at  the  South  Texas  Project 
and  is  not  a  new  design  feature.  The 
description  of  the  Steam  Generator  Power 
Operated  Relief  Valves  currently  exists  in  the 
LTpdated  Final  Safety  Analysis  Report.  This 
change  does  not  represent  a  change  to  the 
facility  and  does  not  affect  the  safety 
functions  and  reliability  of  systems, 
structures,  or  components  in  any  new 
manner.  Operating  procedures  have  a 
temporary  administrative  control  to  ensure 
the  automatic  actuation  of  the  Steam 
Generator  Power  Operated  Relief  Valves 
remains  operable  in  Modes  1  and  2.  This 
condition  will  become  permanent  with  the      * 
approval  of  this  Technical  Specification 
Amendment  proposal.  Although  the  manual 
control  specification  is  relocated  from 
Specification  3.7.1.6  to  the  new 
instrumentation  specification,  the  limiting 
condition  for  operation,  applicability  and 
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action  stattments  for  manual  controls  remain 
unchangec .  Since  the  automatic  actuation  of 
the  Steam  Generator  Power  Operated  Relief 
Valves  is  iiot  an  accident  initiator  and  is  not 
feature  to  the  facility,  no 
exists  for  a  new  or  different  kind 
from  those  previously  evaluated, 
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The  NI  C  staff  has  reviewed  the 
licensee'!  analysis  and,  based  on  this 
review,  il  appears  that  the  standards  of 
10  CFR  5p. 92(c)  are  satisfied.  Therefore, 
the  NRC  »taff  proposes  to  determine  that 
the  reque  st  for  amendments  involves  no 
significai  it  hazards  consideration. 

Local  f  ubiic  Document  Room 
location:  Wharton  County  Jimior 
College,  ] ,  M.  Hodges  Learning  Center, 
911  Bolii  g  Highway,  Wharton,  Texas 
77488. 

Attom(  yfor  licensee:  Jack  R. 
Newman  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  N.W.. 
Washinglon,  DC  20036-5869. 

NRC  Si  tction  Chief:  Robert  A.  Gramm. 

Tennesse  e  Valley  Authority  (TVA), 
Docket  A  OS.  50-327  and  50-328. 
Sequoyaii  Nuclear  Plant,  (SQN).  Units  1 
and  2,  Hmmilton  County,  Tennessee 

Date  Of  application  for  amendments: 
March  1< .  1999  (TS  99-01). 

Brief  d  ascription  of  amendments:  The 
proposec  amendments  would  change 
the  SQN  Technical  Specifications  (TS) 
for  Operi  ting  Licenses  DPR-77  (Unit  1) 
and  DPR -79  (Unit  2)  by  relocating  TS 
Sections  3.8.3.1,  3.8.3.2,  and  3.8.3.3  to 
the  SQN  Technical  Requirements 
Manual.  These  sections  provide 
requirem  ents  for  electrical  overcurrent 


isolation 


devices. 


Basis  j  or  proposed  no  significant 
hazards  consideration  determination 
As  requi  ed  by  10  CFR  50.91(a),  the 
licensee  las  provided  its  analysis  of  the 
issue  of  1  lo  significant  hazards 
consider  ition,  which  is  presented 
below: 


A.  The  broposed  amendment  does  not 
involve  a  significant  increase  in  the 
probabilil  y  or  consequences  of  an  accident 
previousl  { evaluated. 

The  prt  posed  revision  to  the  TS  relocates 
the  requii  ements  for  SQN's  electrical 
equipmer  t  protective  devices  without 
changing  the  current  requirements.  TVA  does 


not  consider  these  devices  to  be  the  source 
of  any  accident;  therefore,  this  administrative 
relocation  of  the  requirements  will  not 
increase  the  possibility  of  an  accident.  SQN's 
electrical  equipment  protective  devices  will 
continue  to  provide  fault  protection  for 
circuits  and  equipment.  Changes  to  the 
relocated  requirements  will  be  processed,  in 
accordance  with  10  CFR  50.59,  to  ensure 
changes  are  not  implemented  that  would 
reduce  the  functionality  or  introduce  an 
unreviewed  safety  question  to  SQN's 
electrical  equipment  devices.  Therefore,  the 
proposed  relocation  of  the  TS  requirements 
for  electrical  equipment  protective  devices 
will  not  increase  the  consequences  of  an 
accident. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

SQN's  electrical  equipment  protective 
devices  ensure  proper  operation  of  plant 
equipment.  These  devices  are  not  associated 
with  accident  mitigation  or  previously 
evaluated  accidents  and  would  not  be  the 
initiator  of  any  new  or  different  kind  of 
accident.  The  proposed  change  does  not  alter 
the  current  functions  of  these  devices, 
therefore,  this  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  requirements  for  SQN's  electrical 
equipment  protective  devices  are  unchanged 
by  the  proposed  relocation  of  the 
requirements  to  the  SQN  Technical 
Requirements  Manual.  The  function  of  these 
devices  amd  the  surveillance  testing  to  ensure 
operability  of  these  devices  remains 
unchanged.  Any  future  changes  to  these 
requirements  will  be  evaluated,  in 
accordance  with  10  CFR  50.59,  to  ensure 
acceptability  and  NRC  review  as  required. 
Accordingly,  the  proposed  change  will  not 
result  in  a  reduction  in  a  margin  of  sjifety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Coxmsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Sheri  R.  Peterson. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Ehiring  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 


complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  niles  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW,  Washington,  DC,  and  at  the 
local  public  doctiment  rooms  for  the 
particular  facilities  involved. 

Carolina  Power  B-  Light  Company,  et  al.. 
Docket  No.  50-AOO,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
December  16, 1997,  as  supplemented 
August  31,  and  December  7,  1998. 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  4.7.1.2.1.a.2*a,  Auxiliary 
Feedwater  (AFW)  System  Surveillance 
Requirements,  by  changing  the 
differential  pressure  and  flow 
requirements  of  the  steam  turbine- 
driven  AFW  pump  to  allow  testing  of 
the  pump  at  a  lower  speed. 

Date  of  issuance:  April  1, 1999. 

Effective  date:  April  1, 1999. 

Amendment  No.:  87. 

Facility  Operating  License  No.  NPF- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  11, 1998  (63  FR 
6981). 
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The  August  31,  and  December  7, 
1998,  submittals  contained  clarifying 
infonnation  only,  and  did  not  change ' 
the  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  1,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Carolina  Power  &■  Light  Company,  et  al., 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
September  1, 1998,  as  supplemented  on 
March  19, 1999. 

Brief  description  of  amendment:  This 
amendment  changes  Techniced 
Specification  (TS)  3/4.9.11,  "Water 
Level — New  and  Spent  Fuel  Pools,"  and 
its  associated  Bases  by  requiring  23  feet 
of  water  above  the  top  of  fuel 'rods 
within  irradiated  fuel  assemblies  seated 
in  the  storage  racks.. 

Date  of  issuance:  April  8,  1999. 

Effective  date:  April  8, 1999. 

Amendment  No. :  88. 

Facility  Operating  License  No.  NPF- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  September  23,  1998  (63  FR 
50935). 

The  March  19, 1999,  submittal 
contained  clarifying  infonnation  only, 
and  did  not  change  the  initial  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  8,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-456  and  STN  50- 
457,  Braidwood  Station,  Unit  Nos.  1  and 
2,  Will  County,  Illinois 

Date  of  application  for  amendments: 
November  25, 1998. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  to  support  on-line 
replacement  of  the  Braidwood,  Unit  2, 
vital  batteries. 

Date  of  issuance:  March  26,  1999. 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  99  and  99. 


Facility  Operating  License  Nos.  NPF- 
72  and  NPF-77:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  February  24, 1999  (64  FR 
9185). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  26,  1999. 

No  significant  hazards  consideration 
conmients  received:  No. 

Local  Public  Document  Room 
location:  Wilmington  Public  Library, 
201  S.  Kankakee  Street,  Wilmington, 
Illinois  60481. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
January  21, 1999. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TSs)  by  relocating  TS 
Section  %.6.I,  "Primary  System 
Boundary-Chemistry"  and  associated 
bases  to  the  Updated  Final  Safety 
Analysis  Report  (UFSARj  and  to 
applicable  plant  procedures. 

Date  of  issuance:  March  31, 1999. 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  187  and  184. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24, 1999  (64  FR 
9186). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  31,  1999. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021. 

Duke  Energy  Corporation,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
January  28,  1999. 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specifications  Section  3.7.13.  "Fuel 
Handling  Ventilation  Exhaust  System," 
and  associated  Bases  to  correct 
discrepancies  between  the  current 
design  and  this  section. 

Date  of  issuance:  March  26.  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1-176;  Unit 
2-168. 


Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  24,  1999  (64  FR 
9187). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  26,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
October  15,  1998,  as  supplemented 
December  15, 1998,  and  January  11  and 
21,  1999. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TSs)  to  change  the 
heatup,  cooldown,  and  inservice  test 
limitations  for  the  reactor  coolant 
system  of  each  unit  to  a  maximum  of  26 
effective  full-power  years.  The 
amendments  also  revise  the  TSs  for  low 
temperature  overpressure  protection  to 
reflect  the  revised  pressure-temperature 
limits  of  the  reactor  vessels. 

Date  of  Issuance:  March  30,  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  90 
days  from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1-302;  Unit 
2-302;  Unit  3-302. 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47,  and  DPfl-55:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  2. 1998  (63  FR 
68592). 

The  December  15, 1998,  and  January 
11  and  21,  1999,  letters  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  original  Federal 
Register  notice  and  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  30,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina. 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
October  15,  1998,  as  supplemented 
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14,  1998,  February  18,  1999. 
February  23,  1999. 
Brief  c  escription  of  amendments: 
ai  lendments  made  several 
that  are  administrative  in 
'he  changes  (1)  made  editorial 
that  delete  obsolete  material  or 
adequately  described 
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1);  (2)  deleted  reporting 
that  are  duplicated  in 
;  ections  of  Title  10  of  the  Code 
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for  meteorological 
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Licensing  Requirements 
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TSs  to 
Manual 

The  February  18.  1999,  and  February 
23, 1998,  letters  withdrew  a  portion  of 
the  amei  idment  request  that  would  have 
deleted  he  description  of  the  site 
exclusia  a  boundary  from  the  TSs.  The 
descript  on  of  the  site  exclusion 
boundai  y  will  remain  in  the  TS. 

Date  i  f  issuance:  March  26,  1999. 

Effect  ve  date:  Units  1  and  2.  as  of 
date  of  i  isuance,  to  be  implemented 
within  1 0  days. 

Amen  dment  Nos.:  220  and  97. 

Facili  y  Operating  License  Nos.  DPR- 
l  fPF-73:  Amendments  revised 
Teclinical  Specifications  and 


f  initial  notice  in  Federal 
November  18.  1998  (63  FR 


aid 


DJecember  14, 1998,  February  18, 
February  23,  1999,  letters  did 
the  initial  proposed  no 
hazards  consideration 
determination  or  expand  the 
amendn  lent  request  beyond  the  scope  of 
initi  il  notice. 

Qommission's  related  evaluation 

dments  is  contained  in  a 
EJvaluation  dated  March  26,  1999. 
I  inificant  hazards  consideration 
commei  its  received:  No. 

Public  Document  Room 
B.  F.  Jones  Memorial  Library, 
Frajiklin  Avenue,  Aliquippa,  PA 


Light  Company,  et  al.  Docket 
Beaver  Valley  Power 
Unit  2,  Sbippingport, 


ama 


?/  application  for  amendment: 
0,  1997,  as  supplemented  July 
',  September  17,  1997,  April  30, 
]i  nuary  29,  1999,  and  February 


Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  3/4.4.5,  "Steam 
Generators,"  and  its  associated  Bases 
and  adds  a  new  license  condition  to 
Appendix  D  to  allow  repair  of  steam 
generator  tubes  by  installation  of  sleeves 
developed  by  ABB  Combustion 
Engineering.  In  addition,  the 
amendment  deletes  the  option  for  using 
the  kinetic  sleeving  methodology 
previously  approved  for  use  at  Beaver 
Valley  Power  Station.  Unit  2. 

Date  of  issuance:  March  26,  1999. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  60  days. 

Amendment  No:  98. 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications  and  License. 

Date  of  initial  notice  in  Federal 
Register:  April  23,  1997  (62  FR  19829). 

The  July  28,  1997,  September  17, 
1997,  April  30,  1998,  January  29.  1999, 
and  February  26,  1999,  letters  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  request  beyond  the  scope  of 
the  April  23, 1997,  Federal  Register 
notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  26, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station,  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  January 
12. 1999,  supersedes  application  dated 
May  31.  1996. 

Brief  description  of  amendment:  The 
amendment  adds  an  additional  required 
action  to  the  Limiting  Condition  for 
Operation  (LCO)  3.9.1.  "Refueling 
Equipment  Interlocks,"  of  the  RBS 
Technical  Specifications.  The  additional 
action  will  allow  an  alternative  to  the 
current  action  for  one  or  more 
inoperable  refueling  equipment 
interlocks.  The  current  action  is  to 
"suspend  in-vessel  fuel  movement  with 
equipment  associated  with  the 
inoperable  interlock(s)."  The  alternative 
action  wrill  be  to  (1)  insert  a  control  rod 
withdrawal  block,  and  (2)  verify  all 
control  rods  are  fully  inserted  in  core 
cells  containing  one  or  more  fuel 
assemblies.  The  amendment  also 
revised  the  Bases  for  LCO  3.9.1  actions 
to  describe  the  alternative  action. 


Date  of  issuance:  March  26,  1999. 

Effective  date:  March  26, 1999. 

Amendment  No.:  104. 

Facility  Operating  License  No.  NPF- 
47:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  10, 1999  (64  FR 
6695). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  26, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  LA  70803. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
November  30,  1998. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specification  3.1.2,  "Liquid  Poison 
System,"  and  its  associated  Bases  to 
correct  the  required  concentration  and 
volume  of  boron  solution. 

Date  of  issuance:  April  2,  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  166. 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technicsd 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  30,  1998  (63  FR 
71970). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  2,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
April  1.  1998,  as  supplemented  May  29, 
Jime  26,  and  August  4, 1998. 

Brief  description  of  amendment:  The 
amendment  revises  \he  Millstone  Unit  3 
final  safety  analysis  report  (FSAR)  by 
adding  a  new  simip  pimip  subsystem  to 
address  groimdwater  inleakage  through 
the  containment  basemat. 

Date  of  issuance:  March  17, 1999. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days  from  the  date  of  issuance. 
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Amendment  No.:  168. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  authorized  changes  to 
the  FSAR. 

Date  of  initial  notice  in  Federal 
Register:  April  22, 1998  (63  PR  19974). 

The  May  29,  June  26,  and  August  4, 
1998,  letters  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  April  1, 1998,  application 
and  the  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment,  state  consultation, 
and  final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  March  17, 
1999. 

No  significant  hazards  consideration 
comments  received:  No  public 
comments  received.  A  petition  to 
intervene  was  received  from  the 
Citizens  Regulatory  Commission  that 
was  dismissed  and  terminated  by  the 
NRC  Atomic  Safety  Licensing  Board 
CLBP-98-22). 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Docket  Nos.  50- 
277  and  50-278,  Peach  Bottom  Atomic 
Power  Station,  Unit  Nos.  2  and  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendments: 
February  4, 1998,  as  revised  September 
29, 1998. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  surveillance 
requirements  concerning  secondary 
containment  doors. 

Date  of  issuance:  April  7, 1999. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendments  Nos.:  227  and  230. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  14, 1998  (63  FR 
38202). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  7, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 


(Regional  Depository)  Education 
Building,  Wsdnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105. 

Public  Service  Electric  &■  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
October  22, 1998. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  (TS)  4.8.2.1.b.3  to  increase 
the  minimum  battery  electrolyte 
temperature  limit  from  60°F  to  72°F. 
This  change  resolves  a  discrepancy  in 
the  electrolyte  temperature  assumed  in 
the  Class  IE  battery  sizing  calculations 
versus  the  limit  specified  in  the  TSs. 

Date  of  issuance:  March  25, 1999. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  118. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  2, 1998  (63  FR 
66602). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  25, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  PennsvUle  Public  Library,  190 
S.  Broadway,  Pennsville,  NJ  08070. 

Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  ofDalton,  Georgia,  Docket  Nos.  50- 
321  and  50-366,  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2,  Appling  County, 
Georgia 

Date  of  application  for  amendments: 
December  4,  1998. 

Brief  description  of  amendments:  The 
amendments  make  two  changes  to  the 
TS.  The  first  change  revises  die  Unit  1 
TS  Section  2.1.1.2  to  delete  the  footnote 
that  specifies  that  the  Safety  Limit 
Minimum  Critical  Power  Ratios  are  for 
Cycle  18  only.  The  second  change 
revises  the  TS  for  both  units  by  deleting 
Section  5.6.5.b.2)  and  incorporating 
Section  5.6.5.b.l)  into  Section  5.6.5.b. 

Date  of  issuance:  April  1, 1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1-215;  Unit 
2-156. 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register:  January  27,  1999  (64  FR  4161). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  1, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  Coimty  Public 
Library,  301  City  Hall  Drive.  Baxley, 
Georgia. 

Southern  Nuclear  Operating  Company. 
Inc.,  et  al..  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
October  15, 1998,  as  supplemented  by 
letter  dated  November  11,  1998. 

Brief  description  of  amendments:  The 
amendments  change  the  Vogtle  Electric 
Generating  Plant  Unit  1  and  2  Facility 
Operating  Licenses  to  delete  or  modify 
certain  license  conditions  that  have 
become  obsolete  or  inappropriate.  In 
addition,  the  Technical  Specifications 
and  Bases  are  reissued  to  reflect  new 
word  processing  software. 

Date  of  issuance:  March  26, 1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  bom  the  date  of  issuance. 

Amendment  Nos.:  Unit  1-107;  Unit 
2-85. 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81 :  Amendments  revised 
Facility  Operating  Licenses  and  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  2,  1998  (63  FR 
66602). 

The  Coaunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  26,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Wajmesboro,  Georgia 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant.  Unit  1, 
Callaway  County,  Missouri 

Date  of  applications  for  amendment: 
October  31,  1997,  as  supplemented  by 
letter  dated  September  29,  1998,  and 
application  dated  July  30,  1998. 

Brief  description  of  amendment:  The 
amendment  revised  Tables  3.3-3,  3.3-4, 
and  4.3-2  of  the  technical  specifications 
regarding  the  engineered  safety  feature 
actuation  system  (ESFAS)  Functional 
Unit  6.f,  "Loss  of  Offisite  Power— Start 
Turbine-Driven  Pump,"  by  establishing 
separate  requirements  for  the  analog  and 
digital  portions  of  the  associated  circuit. 
Tiic  amendment  also  adds  a  note  to  TS 
Table  4.3-2  to  clarify  that  the 
verification  of  time  delays  associated 
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Loss 


with 

8.b,  ■ 

as  part  o 

Date  o 


ESHAS  Functional  Units  8.a  and 
of  Power,"  is  only  performed 
the  channel  calibration, 
issuance;  April  2,  1999. 
Effective  date:  April  2. 1999,  to  be 
impleme  nted  within  30  days  of  the  date 
of  issuan  ce. 
Ament  iment  No.:  130. 
Facilit  /  Operating  License  No.  NPF- 
30:  The  <  mendment  revised  the 
Technical  Specifications. 

initial  notice  in  Federal 
December  16,  1998  (63  FR 


Dateo 
Register 

69348). 

The 
of  the  aiiendment 
Safety 

No 
comments 

Local 
location 
of  MissoUri 


Commission's  related  evaluation 

is  contained  in  a 
EJaluation  dated  April  2,  1999. 
ficant  hazards  consideration 
received:  No. 
,  'u6/ic  Document  Room 
Elmer  ElUs  Library,  University 
Columbia  Missouri  65201. 


sign 


ro. 


Wiscons, 
Docket 
Power 
Wisconsin 


n  Public  Service  Corporation, 
50-305,  Kewaunee  Nuclear 
Plpnt,  Kewaunee  County, 


application  for  amendment: 
18,  1998,  as  supplemented 
additional  information  by  letters 
Mfc-ch  1,  1999,  and  March  9, 


Biy, 


location : 

Cofrin 

Green 

Dated 
of  April 

For  th( 
John  A. 
Director. 
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Date 
November 
with 
dated 
1999. 

Brief  c  escription  of  amendment:  The 
amendm  ent  revises  the  pressure/ 
tempera  uie  limits  and  the  low- 
tempera  ure  overpressure  protection 
requiren  lents  in  the  facility  technical 
specific,  tions. 

Date  c  (issuance:  April  1, 1999. 

Effect,  ve  date:  April  1,  1999. 

Amen  iment  No.:  144. 

Facility 
43: 


y  Operating  License  No.  DPR- 
Ame  ndment  revised  the  Technical 


Specific  itions. 

Date  c  f  initial  notice  in  Federal 
Register  December  30.  1998. 
(63FR71978) 

The  C  jramission's  related  evaluation 
of  the  ai  lendment  is  contained  in  a 
Safety  E  /aluation  dated  April  1,  1999. 
No  sif  nificant  hazards  consideration 
commei  ts  received:  No. 
Local  Public  Document  Room 
:  University  of  Wisconsin, 
Library,  2420  Nicolet  Drive, 
WI  54311-7001. 


Rockville,  Maryland,  this  14th  day 
999. 


it 


Nuclear  Regulatory  Commission, 
i  Iwolinski, 
Division  of  Licensing  Project 
Manager  wnt.  Office  of  Nuclear  Reactor 


11  <n. 


99-9839  Filed  4-20-99:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
23785;  812-11218] 

American  Capital  Strategies,  Ltd.; 
Notice  of  Application 

April  14,  1999. 

AGENCY:  Seciu-ities  and  Exchange 
Commission  (the  "Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  61(a)(3)(B)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"). 

SUMMARY  OF  APPLICATION:  Applicant, 
American  Capital  Strategies,  Ltd., 
requests  an  order  approving  its  1997 
Disinterested  Director  Stock  Option 
Plan  (the  "Plan")  and  the  grant  of 
certain  stock  options  under  the  Plan. 
FILING  DATES:  The  application  was  filed 
on  July  10,  1998  and  amended  on 
November  12,  1998.  Applicant  has 
agreed  to  file  an  amendment  to  the 
application  during  the  notice  period,  the 
substance  of  which  is  reflected  in  this 
notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  10, 1999,  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
5th  Street,  NW,  Washington,  DC  20549- 
0609.  Applicant,  c/o  Samuel  A.  Flax, 
Esquire,  Arnold  &  Porter,  555  Twelfth 
Street,  NW,  Washington.  DC  20004- 
1206. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emerson  S.  Davis,  Sr.,  Senior  Counsel, 
at  (202)  942-0714,  or  George  J.  Zomada, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  Commission's 
Public  Reference  Branch,  450  Fifth 


Street,  NW,  Washington,  DC  20549- 
0102  (Tel.  202-942-8090). 

Applicant's  Representations 

1 .  Applicant  is  a  business 
development  company  ("BDC")  within 
the  meaning  of  section  2(a){48)  of  the 
Act.i  Applicant's  primary  business  is 
making  loans  and  investments  in  small 
and  medium-sized  companies. 
Applicant's  investment  decisions  cire 
made  by  a  board  of  directors  ("Board") 
based  on  recommendations  of  a  loan 
approval  committee  comprised  of  senior 
management.  Applicant  does  not  have 
an  external  investment  adviser  within 
the  meaning  of  section  2(a)(20)  of  the 
Act. 

2.  Applicant  requests  an  order  under 
section  61(a)(3)(B)  of  the  Act  approving 
the  Plan,  which  provides  for  the  grant 
of  options  to  purchase  shares  of 
applicant's  common  stock  to  directors 
who  are  neither  officers  nor  employees 
of  applicant  ("Non-Employee 
Directors"). 2  Applicant  has  a  nine 
member  Board,  ihe  majority  of  whom 
are  not  "interested  persons"  as  defined 
in  section  2(a)(19)  of  the  Act.  On 
November  6,  1997,  the  Board  adopted 
the  Plan  subject  to  approval  by  the 
Commission  and  applicant's 
shareholders.  On  May  14,  1998, 
applicant's  shareholders  approved  the 
Plan.  The  Plan  will  not  become  effective 
until  the  date  that  a  Conmxission  order 
is  issued  on  the  application. 

3.  The  Plan  provides  that  each  Non- 
Employee  Director  will  receive  an  initial 
grant  of  options  (together  with  any 
options  issued  later  under  the  Plan, 
"Options")  to  acquire  15,000  shares  of 
applicant's  common  stock.  The  Options 
will  vest  over  a  three-year  period  in 
5,000  share  increments.  Five  of  the  Non- 
Employee  Directors  were  directors  when 
the  Board  adopted  the  Plan.  These  five 
Non-Employee  Directors  will  have  5,000 
Options  vest  on  November  6  of  each  of 
the  three  years  following  November  6, 
1997.  The  sixth  Non-Employee  Director 
became  a  director  and  received  an 
initial  grant  of  15,000  Options  on 
August  8, 1998.  The  sixth  director's 
Options  will  vest  in  5,000  increments 
on  August  8th  of  each  of  the  three 
following  years.  Any  Options  granted 
prior  to  the  issuance  of  a  Commission 
order  that  otherwise  would  have  vested 


'  Section  2(a)(48)  defines  a  BDC  to  be  any  closed- 
end  investment  company  that  operates  for  the 
purpose  of  making  investments  in  securities 
described  in  sections  55(a)(1)  through  55(a)(3)  of  the 
Act  and  makes  available  significant  managerial 
assistance  with  respect  to  the  issuers  of  such 
securities. 

2  Each  Non-Employee  Director  receives  $10,000 
per  year  for  each  year  they  serve  as  a  director  and 
SI, 000  for  each  Board  or  committee  meeting 
attended,  plus  reimbursement  of  related  expenses. 


Federal  Register /Vol.  64,  No.  76  /  Wednesday,  April  21,  1999 /Notices 


19571 


will  vest  on  the  date  that  the 
Commission  issues  an  order  on  the 
application.  The  Plan  provides  that  a 
maximum  of  150,000  shares  of 
applicant's  common  stock  may  be 
issued  to  Non-Employee  Directors  as  a 
group.  Following  the  initial  grants, 
60,000  shares  of  applicant's  stock  woidd 
remain  eligible  for  grants  under  the 
Plan.  Futiu'e  grants  would  be  made  by 
a  committee  of  the  Board,  none  of 
whose  members  are  eligible  to 
participate  in  the  Plan  ("Committee"). 
The  Committee  has  plenary  authority  to 
determine,  subject  to  the  Plan,  the 
granting  of  future  Options.  Under  the 
Plan,  no  single  Non-Employee  Director 
may  receive  Options  to  purchase  more 
than  25,000  shares  of  applicant's 
common  stock. 

4.  Under  the  terms  of  the  Plan,  the 
exercise  price  of  the  initial  grants  will 
be  the  current  market  price  of 
applicant's  common  stock  on  the  date 
that  a  Commission  order  is  issued  on 
the  application,  and  on  the  date  of 
issuance  of  any  Options  thereafter.  The 
Options  expire  ten  years  from  the  date 
of  grant  and  may  not  be  assigned  or 
transferred  other  than  by  the  laws  of 
descent  and  distribution.  In  the  event  of 
the  death  or  disability  of  a  Non- 
Employee  Director  during  the  Director's 
service,  unexercised  Options 
immediately  become  exercisable  and 
may  be  exercised  for  a  period  of  three 
years  following  the  date  of  death  (by  the 
Director's  personal  representative)  or 
one  year  following  the  date  of  disability, 
but  in  no  event  after  the  respective 
expiration  dates  of  such  Options.  In  the 
event  of  the  termination  of  a  Non- 
Employee  Director  for  cause,  any   . 
unexercised  Options  terminate 
immediately.  If  a  Non-Employee 
Director's  service  is  terminated  for  any 
reason  other  than  by  death,  disability,  or 
for  cause,  the  Options  may  be  exercised 
within  one  year  immediately  following 
the  date  of  termination,  but  in  no  event 
later  than  the  expiration  date  of  such 
Options. 

5.  As  of  March  16,  1999,  applicant 
had  outstanding  11,106,105  shares  of 
common  stock.  Applicant's  officers  and 
employees,  including  employee 
directors,  are  eligible  to  receive  options 
under  Applicant's  other  stock  option 
plan  (under  which  Non-Employee 
Directors  are  not  entitled  to  participate) 
("Other  Plan").  A  maximum  of 
1,800,252  shares,  or  16.2%  of 
applicant's  outstanding  common  stock, 
may  be  issued  imder  the  Other  Plan,  of 
which  1,637,778  shares,  representing 
14.7%  of  applicant's  outstanding 
common  stock,  are  subject  to  granted 
options.  Applicant  also  has  outstanding 
442,751  warrants  issued  to  Friedman, 


Billings,  Ramsey  &  Co.  in  connection 
with  applicant's  initieil  public  offering. 
Each  warrant  is  exercisable  for  one 
share  of  applicant's  common  stock, 
representing  4%  of  applicant's 
outstanding  common  stock. 

AppUcant's  Legal  Analysis 

1.  Section  63(3)  of  the  Act  permits  a 
BDC  to  sell  its  common  stock  at  a  price 
below  current  net  asset  value  upon  the 
exercise  of  any  option  issued  in 
accordance  with  section  61(a)(3)  of  the 
Act.  Section  61(a)(3)(B)  of  the  Act 
provides,  in  pertinent  part,  that  a  BDC 
may  issue  to  its  non-employee  directors 
options  to  purchase  its  voting  secm-ities 
pursuant  to  an  executive  compensation 
plan,  provided  that:  (a)  The  options 
expire  by  their  terms  within  ten  years; 
(b)  the  exercise  price  of  the  options  is 
not  less  than  the  current  market  value 
of  the  imderlying  securities  at  the  date 
of  the  issuance  of  the  options,  or  if  no 
market  exists,  the  current  net  asset  value 
of  the  voting  securities;  (c)  the  proposal 
to  issue  the  options  is  authorized  by  the 
BDC's  shareholders,  and  is  approved  by 
order  of  the  Commission  upon 
application;  (d)  the  options  are  not 
transferable  except  for  disposition  by 
gift,  will  or  intestacy;  (e)  no  investment 
adviser  of  the  BDC  receives  any 
compensation  described  in  section 
205(1)  of  the  Investment  Advisers  Act  of 
1940,  except  to  the  extent  permitted  by 
clause  (A)  or  (B)  of  that  section;  and  (f) 
the  BDC  does  not  have  a  profit-sharing 
plan  as  described  in  section  57(n)  of  the 
Act. 

2.  In  addition,  section  61(a)(3)(C)  of 
the  Act  provides  that  the  amoujit  of  the 
BDC's  voting  securities  that  would 
result  fi-om  the  exercise  of  all 
outstanding  warrants,  options,  and 
rights  at  the  time  of  issuance  may  not 
exceed  25%  of  the  BDC's  outstanding 
voting  securities,  except  that  if  the 
amount  of  voting  seciu'ities  that  would 
result  from  the  exercise  of  all 
outstanding  warrants,  options,  and 
rights  issued  to  the  BDC's  directors, 
officers,  and  employees  pursuant  to  an 
executive  compensation  plan  would 
exceed  15%  of  the  BDC's  outstanding 
voting  securities,  then  the  total  amount 
of  voting  securities  that  would  result 
ft'om  the  exercise  of  all  outstanding 
warrants,  options,  and  rights  at  the  time 
of  issuance  will  not  exceed  20%  of  the 
outstanding  voting  securities  of  the 
BDC. 

3.  Applicant  represents  that  the  Plan 
would  comply  with  all  of  the 
requirements  of  section  61(a)(3)(B)  of 
the  Act.  Applicant  states  in  support  of 
its  application  that  the  Board  actively 
oversees  applicant's  affairs,  applicant 
relies  extensively  on  the  judgment  and 


experience  of  the  Board,  and  that  Non- 
Employee  Directors  provide  advice  to 
applicant  on  operational  issues, 
underwriting  policies,  credit  policies 
and  asset  valuation  and  strategic 
direction,  as  well  as  serving  on 
committees.  Applicant  believes  that  the 
Plan  will  provide  additional  incentives 
to  Non-Employee  Directors  to  remain  on 
the  Board  and  devote  their  best  efforts 
to  ensure  applicant's  success.  Applicant 
also  believes  that  the  Options  will 
provide  significant  at-risk  incentives  to 
the  Non-Employee  Directors,  thereby 
further  ensuring  close  identification  of 
their  interests  with  those  of  the 
applicant  and  its  shareholders. 
Applicant  asserts  that  by  providing 
incentives  such  as  Options,  applicant 
will  be  able  to  maintain  continuity  in 
the  Board's  membership  and  to  attract 
and  retain  the  highly  experienced  and 
skilled  professionals  who  are  critical  to 
applicant's  success  as  a  BDC. 

4.  Applicant  submits  that  the  terms  of 
the  Plan  are  fair  and  reasonable  and  do 
not  involve  overreaching  of  applicant  or 
its  shareholders.  Applicant  states  that 
the  Options  would  not  be  immediately 
exercisable  and  that  they  vest  over  a 
three-year  period.  Applicant  asserts  that 
if  the  current  Non-Employee  Directors 
remain  in  office  for  a  period  of  three 
years  and  exercise  all  of  the  Options 
granted  to  them  under  the  Plan, 
applicant  would  issue  90,000  shares  of 
common  stock  representing  .81%  of  the 
applicant's  outstanding  common  stock. 
Applicant  also  states  that  the  total 
nimiber  of  shares  of  common  stock 
issuable  under  the  Plan  to  Non- 
Employee  Directors  represents 
approximately  1.4%  of  applicant's 
outstanding  common  stock.  Applicant 
asserts  that  the  Options  will  have  value 
only  to  the  extent  that  applicant's 
market  value  increases  above  the 
exercise  price  of  the  Options  and  that, 
given  the  small  amount  of  common 
stock  issuable  upon  exercise  of  the 
Options,  the  exercise  of  the  Options 
pursuant  to  the  Plan  would  not  have  a 
substantial  dilutive  effect  on  the  net 
asset  value  of  applicant's  common 
stock.  Applicant  states  that  the  total 
amount  of  voting  securities  that  would 
result  from  the  exercise  of  all 
outstanding  warrants,  options  and  rights 
upon  approval  of  the  Plan  would 
represent  19.6%  of  applicant's 
outstanding  voting  securities.  To  the 
extent  that  applicant  has  authorized  a 
number  of  options  for  futiu«  issuance 
that,  if  granted  currently,  would  exceed 
the  limits  imposed  by  section  61(a)(3)(C) 
of  the  Act,  applicant  represents  that  no 
grants  will  be  made  in  excess  of  the 
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section  61( 


imitations  set  forth  in 
4)(3)(C)oftheAct. 


I  Coinmission,  by  the  Division  of 
N  [anagement,  pursuant  to 
lority. 
Catz, 


For  the  ( 
Investment  1 
delegated  au' 
Jonathaii  G. 
Secretary. 

[FR  Doc.  99-b910  Filed  4-20-99;  8:45  am) 
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securm^  and  exchange 
commissi6n 

Issuer  [)«li#ting;  Notice  of  Application 
to  Wit»tdra«|r  from  Listirtg  and 
Reglstratioii;  (K-V  Ptiarmaceutical 
Company,  Class  A  ConHnon  Stocl(,  Par 
Value  $.01  Per  Share,  and  Class  B 
Common  sioclt.  Par  Value  $0.1  Per 
Share)  File  No.  1-9601 

April  14.  iggjg. 

K-V  Phai  [naceutical  Company 
("Company  ')  has  filed  an  application 
with  the  Se  rvirities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  A  ct  of  1934  ("Act")  and  Rule 
12d2-2(d)  I  romulgated  thereimder.  to 
withdraw  tl  le  securities  specified  above 
("Securities")  from  listing  and 
registration  on  the  American  Stock 
Exchange  L  X  ("Amex"  or  "Exchange"). 

The  Secu  ities  have  been  listed  for 
trading  on  t  le  Amex  and,  pursuant  to  a 
Registration  Statement  on  Form  &-A 
which  becajne  effective  on  March  25, 
1999,  on  th( !  New  York  Stock  Exchange, 
Inc.  ("NYSl  ").  Trading  in  the  Securities 
on  the  NYS  i  commenced  at  the  opening 
of  business  on  March  25,  1999. 

The  Com  )any  has  complied  with  the 
rules  of  the  Amex  by  filing  with  the 
Exchange  a  certified  copy  of  the 
resolutions  adopted  by  the  Company's 
Board  of  Dt  ectors  authorizing  the 
withdrawal  of  its  Securities  from  listing 
on  the  Exch  ange  and  by  setting  forth  in 
detail  to  the  Exchange  the  reasons  for 
such  propo  ed  withdrawal,  and  the  facts 
in  support  1  lereof.  The  Amex  has  in 
turn  inform  3d  the  Company  that  it  has 
no  objectioi  i  to  the  withdrawal  of  the 
Company's  Securities  from  listing  on 
the  Exchan  ;e. 

In  makin  ;  the  decision  to  withdraw 
its  Securitif  s  from  listing  on  the  Amex, 
the  Compai  y  determined  the  following: 
(a)  that  listi  ag  on  the  NYSE  would 
enhance  thd  overall  value  of  the 
Company's  Seciirities  and  provide 
enhanced  ti  ading  and  other  services  to 
the  Compai  y's  stockholders;  and  (b) 
that  withdr  iwal  of  such  Securities  from 
listing  on  tl  e  Amex  would  avoid  both 
the  direct  a  id  indirect  costs  arising  from 
maintainin] ;  dual  listings,  as  well  as  the 


resultant  division  of  the  market  for  such 
Securities. 

The  Company's  application  relates 
solely  to  the  withdrawal  of  the 
Securities  from  listing  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  the  Securities  on  the  NYSE.  By 
reason  of  Section  12(b)  of  the  Act  and 
the  rules  and  regulations  of  the 
Commission  thereimder,  the  Company 
shall  continue  to  be  obligated  to  file 
reports  under  Section  13  of  the  Act  with 
the  Commission  and  with  the  NYSE. 

Any  interested  person  may,  on  or 
before  May  5, 1999,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  99-9907  Filed  4-20-99;  8:45  am] 

BILLING  COOE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMtSSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  (PolylMedica  Corporation, 
Common  Stocit,  $.01  Par  Value  Per 
Share,  and  Preferred  Stock  Purchase 
Rights);  RIe  No.  1-13690 

April  14,  1999. 

PolyMedica  Corporation  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Conmiission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Securities  bom 
listing  and  registration  include  the 
following: 

The  Securities  of  the  Company  have 
been  listed  for  trading  on  the  Amex  and 
on  the  Nasdaq  National  Market 
("Nasdaq").  Trading  of  the  Company's 
Seciuities  on  the  Nasdaq  commenced  at 


the  opening  of  business  on  January  11, 
1999.  As  a  result  of  listing  its  Securities 
on  the  Nasdaq,  the  Company 
determined  to  withdraw  its  Securities 
from  listing  on  the  Amex. 

The  Company  has  complied  with  the 
rules  of  the  Amex  by  notifying  the 
Exchange  of  its  intention  to  withdraw 
the  Securities  bom  listing  on  the 
Exchange  and  by  delivering  to  the 
Exchange  a  certified  copy  of  the 
resolution  adopted  by  the  Company's 
Board  of  Directors  authorizing  the 
withdrawal  of  its  Securities  from  listing 
on  the  Amex  and  by  setting  forth  in 
detail  to  the  Exchange  the  reasons  for 
the  proposed  withdrawal,  and  the  facts 
in  support  thereof.  The  Amex  has  in 
turn  informed  the  Company  that  it  has 
no  objection  to  the  withdrawal  of  the 
Company's  Securities  from  listing  on 
the  &cchange. 

Any  interested  person  may,  on  or 
before  May  5, 1999,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Conunission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  99-9908  Filed  4-20-99;  8:45  am] 
BILUNO  COOe  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Unocal  Corporation, 
Common  Stock,  Par  Value  $1.00,  and 
Associated  Preferred  Stock  Purchase 
Rights)  File  No.  1-8483 

April  14,  1999. 

Unocal  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  seciu-ities 
("Securities")  from  listing  and 
registration  on  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX")  and 
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the  Pacific  Exchange,  hic.  ("PCX") 
(collectively,  the  CHX  and  the  PCX  shall 
be  referred  to  herein  as  the 
"Exchanges"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  on  the  Exchanges 
include  the  following: 

The  Securities  of  the  Company  have 
been  listed  for  trading  on  the  CHX,  the 
PCX  and  the  New  York  Stock  Exchange, 
Inc.  ("NYSE").  The  Board  of  Directors  of 
the  Company  has  authorized 
withdravdng  the  Securities  from  the 
CHX  and  the  PCX  in  order  to  eliminate 
the  costs  associated  with  such  listings. 
These  costs  include  both  annual 
maintenance  fees  for  listed  shares  and 
fees  for  listing  additional  shares. 

The  Company  has  complied  with  the 
rules  of  each  Exchange  by  filing  with 
them  certified  copies  of  the  resolutions 
adopted  by  the  Company's  Board  of 
Directors  authorizing  the  withdrawal  of 
its  Securities  from  listing  on  the 
Exchanges  and  by  setting  forth  in  detail 
to  the  Exchanges  the  reasons  for  the 
proposed  withdrawal,  and  the  facts  in 
support  thereof. 

Both  CHX  and  the  PCX  have  informed 
the  Compemy  that  they  have  no 
objections  to  the  Company's  application 
to  withdraw  its  Securities  from  listing 
on  the  Exchanges. 

The  Company's  application  relates 
solely  to  the  withdrawal  of  its  Securities 
from  listing  on  the  CHX  and  the  PCX 
and  shall  have  no  effect  upon  the 
continued  listing  of  the  Securities  on 
the  NYSE.  By  reason  of  Section  12(b)  of 
the  Act  and  the  rules  and  regiUations  of 
the  Commission  thereunder,  the 
Company  shall  continue  to  be  obligated 
to  file  reports  under  Section  13  of  the 
Act  with  the  Commission  and  with  the 
NYSE. 

Any  interested  person  may,  on  or 
before  May  5,  1999,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington.  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  99-9909  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Viacom  Inc.,  Class  A 
Common  Stock,  $.01  Par  Value,  and 
Class  B  Common  Stock,  $.01  Par 
Value)  File  No.  1-9553 

April  15,  1999. 

Viacom  hic.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  securities 
specified  above  ("Securities")  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange"). 

The  Securities  have  been  listed  for 
trading  on  the  Amex  and,  pursuant  to  a 
Registration  Statement  on  Form  8-A 
filed  with  the  Commission  which 
became  effective  on  April  1, 1999,  on 
the  New  York  Stock  Exchange,  hic. 
("NYSE").  Trading  in  the  Securities  on 
the  NYSE  commenced  at  the  opening  of 
business  on  April  8,  1999. 

The  Company  has  complied  with  the 
rules  of  the  Amex  by  filing  with  the 
Exchange  a  certified  copy  of  the 
resolutions  adopted  by  the  Company's 
Board  of  Directors  authorizing  the 
withdrawal  of  its  Securities  from  listing 
on  the  Exchange  and  by  setting  forth  in 
detail  to  the  Exchange  the  reasons  for 
such  proposed  withdrawal,  and  the  facts 
in  support  thereof.  The  Amex  has  in 
turn  iiiformed  the  Company  that  it  has 
no  objection  to  the  withdrawal  of  the 
Company's  Securities  from  listing  on 
the  &cchange. 

hi  making  the  decision  to  withdraw 
its  Securities  from  listing  on  the  Amex, 
the  Company  determined  that  it  would 
be  in  the  Company's  best  interests  to 
withdraw  its  Securities  from  listing  on 
the  Amex  in  order  to  list  them  on  the 
NYSE. 

The  Company's  application  relates 
solely  to  the  withdrawal  of  the 
Securities  described  above  from  listing 
on  the  Amex  and  shall  have  no  effect 
upon  the  continued  listing  of  the 
Securities  on  the  NYSE,  nor  shall  it 
have  any  effect  on  the  continued  listing 
of  the  Company's  other  securities  on  the 


Amex,  including  its  Five- Year  Warrants 
expiring  July  7,  1999.  its  6.75%  Senior 
Notes  due  2003,  its  7.75%  Senior  Notes 
due  2005,  its  8%  Exchangeable 
Subordinated  Debentures  due  2006,  and 
its  7.625%  Senior  Debentures  due  2016. 
Moreover,  by  reason  of  Section  12(b)  of 
the  Act  and  the  rules  and  regulations  of 
the  Commission  thereunder,  the 
Company  shall  continue  to  be  obligated 
to  file  reports  under  Section  13  of  the 
Act  with  the  Commission  and  the 
Amex,  as  well  as  the  NYSE. 

Any  interested  person  may.  on  or 
before  May  6, 1999,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.  Washington.  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  99-9944  Filed  4-20-99;  8:45  am] 

BHJJNG  COOe  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41287;  File  No.  SR-NASD- 
99-18] 

Self-Regulatory  Organizations;  Nottoe 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Size  of  the  Nasdaq 
Listir>g  and  Hearing  Review  Courtcll 

April  14.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  1. 
1999.  the  National  Association  of 
Seciuities  Dealers,  hic.  ("NASD"), 
through  its  wholly  owned  subsidiary, 
the  Nasdaq  Stock  Market.  Inc. 
("Nasdaq")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  11  below,  which  Items 


'15U.S.C.  78sCb)(l). 
2  17CFR240  19b-4. 
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have  been  {  repared  by  Nasdaq.  ^  The 
Commissioi  i  is  publishing  this  notice  to 
solicit  com]  nents  on  the  proposed  rule 
change  fron  i  interested  persons  and 
siraultaneoi  isly  granting  approval  to  the 
proposed  n  ile  change. 


I.  Self-Regi^atory 

Statement 

thePropos^ 


Organization's 
(if  the  Terms  of  Substance  of 
Rule  Change 


proposing  to  increase  the 
^ze  of  the  Nasdaq  Listing 
Review  Council  ("Review 
18  members  and  increase 
nunimi<m  number  of  non-industry 
the  Review  Council  to  five, 
text  of  the  proposed  rule 
Probosed  new  language  is  in 
proj  osed  deletions  are  in 


Nasdaq  i 
maximum 
and  Hearin; ; 
Council") 
the 

members 
Below  is 
change. 
italics 
[brackets] 


to 


oil 
th( 


Bylaws  of 
Inc. 


Ihel 


Nasdaq  Stock  Market, 
Nulnber  of  Members  and 


Sec.  5.2 
Qualificatic  ns 

(a)  The  N  isdaq  Listing  and  Hearing 
Review  Coi  ncil  shall  consist  of  no 
fewer  than  jight  and  no  more  than  [11] 
18  memberi ;,  of  which  not  more  than  50 
percent  ma  '  be  engaged  in  market- 
making  acti  vity  or  employed  by  a 
member  wl  ose  revenues  from  market- 
making  activity  exceed  ten  percent  of  its 
total  revem  es.  The  Nasdaq  Listing  and 
Hearing  Re'  iew  Council  shall  include  at 
least  [threeJ/jVe  Non-Industry  members. 


n.  Self-Reg^  ilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Bpsis  for,  the  Proposed  Rule 
Change 


filuig 


I  inc 


nile  I 


In  its 
Nasdaq  mi. 
the  purpose 
proposed  r 
comments  1 1 
rule  change . 
may  be  exp^ 
in  Item  lU 


siunmanes 
and  C  bel 
aspects  of 


with  the  Commission, 
uded  statements  concerning 
of  and  basis  for  the 

change  and  discussed  any 
received  on  the  proposed 
The  text  of  these  statements 
a^ned  at  the  places  specified 
ow.  Nasdaq  has  prepared 
set  forth  in  Sections  A,  B, 
,  of  the  most  significant 
statements. 


belc 


OM 


such 


lO  I 


^  Amendment 
Commission 
which  is  inco; 
Robert  E.  Aber 
Counsel,  Nasd  iq, 
of  Market  Regi  lation 
1999 


No.  1  wa.s  received  by  the 
April  8, 1999.  the  substance  of 
r  lorated  into  this  notice.  Letter  from 
Senior  Vice  President  and  General 
,  to  Katherine  A.  England.  Division 
Commission,  dated  April  7, 
Ameni^ent  No.  1"). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

This  proposal  is  designed  to  address 
the  increase  in  the  workload  of  the 
Reviejv  Council.  The  number  of  listing 
and  policy  matters  pending  before  the 
Review  Council  has  significantly 
increased  over  the  last  year.  This 
increased  workload  is  challenging  the 
ability  of  the  Review  Council  to 
effectively  discharge  its  duties. 
Accordingly,  Nasdaq  is  proposing  to 
increase  die  maximum  size  of  the 
Review  Council  to  18  members.  The 
Review  Council  will  continue  to  be  a 
balanced  committee,  with  not  more  than 
50  percent  of  its  members  engaged  in 
market-making  activity  or  employed  by 
a  member  whose  revenues  from  market- 
making  activity  exceed  ten  percent  of  its 
total  revenues.  Furthermore,  the 
proposal  provides  for  the  minimum 
percentage  of  non-industry  members  on 
the  Review  Council  to  remain  virtually 
the  same. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  *  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principals  of  trade,  and  in  general,  to 
protect  investors  and  the  public  interest. 
Increasin^the  size  of  the  Review 
Council,  while  maintaining  it  as  a 
balanced  committee,  will  permit  the 
Review  Council  to  remain  focused  on 
issues  that  may  raise  investor  protection 
concerns  cind  to  act  rapidly  on  such 
issues  when  necessary. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 


«15U.S.C.  78o-3(b)(6). 


copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  at 
the  Conmiission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  shoidd  refer  to  File  No. 
SR-NASD-99-18  and  should  be 
submitted  by  May  12, 1999. 

rV.  Commission's  Findings  and  Other 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association.^  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  Section  15A(b){6)  and 
(6)(11).6  Section  15A(b)(6)  requires,  in 
part,  that  the  rules  of  a  national 
seciuities  association  be  designed  to 
prevent  firaudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principals  of  trade,  and  in 
general,  to  protect  investors  and  the 
public  interest.^  Section  15A(b)(ll) 
requires,  among  other  things,  that  the 
rules  of  a  national  securities  association 
include  provisions  governing  the  fortn 
and  content  of  quotations,  and  that  such 
rules  must  be  designed  to  promote 
orderly  procedures  for  collecting, 
distributing,  and  publishing 
quotations.^ 

The  Commission  finds  that  increasing 
the  number  of  members  on  the  Review 
Council  shoxdd  provide  for  the  efficient 
and  timely  execution  of  the  Review 
Council's  duties  (e.g.,  establishing 
listing  standards  and  making  listing 
determinations).^  The  Commission 
believes  that  this  proposal  shoidd 


^  In  approving  this  proposed  rule  change,  the 
Commission  considered  the  proposal's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

ei5  U.S.C.  78o-3(b)(6)  and  (b)(ll). 

'^15  U.S.C.  78o-3(b)(6). 

8  15  U.S.C.  78o-3(b)(ll). 

^The  Nasdaq  submits  that  the  proposed  rule 
change  is  immediately  necessary  given  the 
increased  workload  facing  the  Review  Council.  See, 
Amendment  No.  1. 
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reduce  workloads,  expedite  the  listing 
process  and  facilitate  capital  formation 
by  allowing  issuers  quicker  access  to 
capital.  The  Nasdaq  proposal  should 
also  protect  investors  and  the  public 
interest  by  ensuring  that  delisting 
decisions  and  policy  determinations 
involving  listing  standards  are 
addressed  promptly.  In  addition,  the 
Commission  notes  that  the  proposed 
rule  change  maintains  virtually  the 
same  percentage  of  industry  members 
versus  non-industry  members  on  the 
Review  Council,  which  should  prevent 
any  unfair  discrimination  in  the 
execution  of  the  Review  Council's 
duties.  For  the  foregoing  reasons,  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^"  that  the 
proposed  rule  change  (SR-NASD-99- 
18)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.il 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  99-9943  Filed  4-20-99;  8:45  am] 
BiLUNG  CODE  MIO-OI-M 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  3028] 

Nolic*  Of  Meetings;  United  States 
International  Teteconununication 
Advisory  Committee  (IT AC); 
Telecommunication  Standardization 
Sector  (ITAC-T)  National  Committee 
and  Study  Groups  A  &  D; 
Interamerican  Telecommunication 
Commission  (CITEL)  Ad  Kloc 
Committee 

The  Department  of  State  announces 
meetings  of  the  U.S.  International 
Telecommunication  Advisory 
Committee  (IT AC)  and  its  conunittees 
and  Study  Groups  in  the 
Teleconmiunication  Standardization, 
Telecommunication  Development 
Sectors,  and  CITEL  ad  hoc  committee 
for  May  and  June  1999.  The  purpose  of 
the  Committee  and  its  Study  Groups  is 
to  advise  the  Department  on  policy  and 
technical  issues  with  respect  to  the 
International  Telecommiuiication  Union 
and  international  telecommunication 
standardization  and  development.  All 
meetings  wiU  be  held  at  the  Department 


10  15U.S.C.  78s(b)(2). 
"17  CFR  200.30-3(a)(12). 


of  State,  2201  "C"  Street,  NW, 
Washington,  D.C. 

The  IT  AC  vnll  meet  from  9:30  to  1:00 
on  Wednesday,  May  5  (Room  1205), 
May  12  (Room  1205),  May  19  (Room 
1406),  May  26  (Room  1205),  Jtme  2 
(Room  1205),  and  June  9  (Room  1205), 
1999,  to  complete  preparations  for  the 
ITU  Coimcil  meeting  in  Jime  1999. 

The  ITAC-T  National  Committee  will 
meet  from  9:30  to  4:00  on  May  26,  1999, 
(Room  1207).  The  ITAC-T  will  review 
activities  resulting  bom  the  ITU 
Telecommunication  Sector  Advisory 
Group  (TSAG)  meeting  in  April  1999. 

ITAC-T  Study  Group  A  will  meet 
from  9:30  to  4:00  on  May  19, 1999, 
(Room  1205).  Study  Group  A  will 
complete  preparations  for  ITU  Study 
Groups  2  and  3. 

ITAC-T  Study  Group  D  will  meet 
from  9:30  to  4:00  on  May  20,  1999,  to 
prepare  for  ITU  Study  Group  8  and  16 
meetings. 

The  ITAC  ad  hoc  CITEL  committee 
will  meet  May  6,  1999  in  Room  4517 
from  9:30  to  12:30  to  prepare  for  the 
next  Permanent  Consultative  Committee 
I  meeting. 

Members  of  the  general  public  may 
attend  these  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  public 
members  will  be  limited  to  seating 
available.  Entrance  to  the  Department  of 
State  is  controlled;  people  intending  to 
attend  ITAC,  ITAC-T  National 
Committee  and  Study  Groups  A  &  D 
meetings  should  send  a  fax  to  (202) 
647-7407  or  email  to 
mIliamscd®state.gov  not  later  than  24 
hours  before  the  meeting.  This  fax 
should  display  the  name  of  the  meeting 
(ITAC,  ITAC-T,  National  Committee, 
Study  Group  and  date  of  meeting),  your 
name,  social  security  number,  date  of 
birth,  and  organizational  affiliation.  One 
of  the  following  valid  photo 
identifications  will  be  required  for 
admission:  U.S.  driver's  license,  U.S. 
passport,  U.S.  Government 
identification  card.  Enter  from  the  "C" 
Street  Main  Lobby.  In  view  of  escorting 
requirements,  non-Government 
attendees  should  plan  to  arrive  not  less 
than  15  minutes  before  the  meeting 
begins. 

Dated:  April  14, 1999. 
Marian  R.  Gordon^ 

Information  and  Telecommunication 
Standardization,  U.S.  Department  of  State. 
[FR  Doc.  99-9982  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  4710-4S-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-1 998-4620] 

Oil  Pollution  Act  of  1990  (OPA  90) 
Phase-Out  Requirements  for  Single 
Hull  Tanit  Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  policy. 

SUMHARY:  In  a  notice  published  on 
November  16, 1998,  the  Coast  Guard 
requested  comments  on  whether  a 
single  hull  tank  vessel,  converted  to 
include  double  sides  or  a  double 
l>ottom,  should  be  accepted  as  a 
difierent  hull  design  when  applying  the 
tank  vessel  phase-out  dates  under  the 
Oil  Pollution  Act  of  1990  (OPA  90).  This 
notice  discusses  the  comments  received 
and  the  Coast  Guard's  determination. 
The  Coast  Guard  has  decided  that 
changing  the  hull  configuration  of  an 
existing  single  hull  tank  vessel  to  a 
single  hull  tank  vessel  with  double  sides 
or  a  double  bottom,  after  August  18, 
1990,  will  not  result  in  a  change  to  the 
tank  vessel's  originally  scheduled 
phase-out  date  as  required  by  46  U.S.C. 
3703a. 

DATES:  This  policy  is  effective  April  21, 
1999. 

ADDRESSES:  Unless  otherwise  indicated, 
doctiments  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  Docket  Management  Facility, 
(USCG-1998-^620),  U.S.  Department  of 
Transportation,  Plaza  level,  room  PL- 
401,  400  Seventh  Street  SW, 
Washington  DC  20590-0001,  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  nimiber  is  202-366-9329. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  policy,  please  contact 
Mr.  Bob  Gauvin,  Project  Manager,  Office 
of  Operating  and  Environmental 
Standards,  Commandant  (G-MSO-2), 
U.S.  Coast  Guard  Headquarters, 
telephone  202-267-1053.  For  questions 
oil  viewing  material  in  the  docket, 
contact  Dorothy  Walker,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  published  a  request  for  comments 
(63  FR  63768)  on  November  16,  1998. 
The  notice  encouraged  interested 
persons  to  provide  written  comments, 
information,  opinions  and  argujments  on 
whether  single  hull  tank  vessels  that 
were  altered  with  double  sides  or  a 
double  bottom  should  be  considered  a 
different  hull  configuration  for 
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bulk  oil  service  with  a  later  phase-out 
date. 

Recent  inquiries  by  the  maritime 
industry  indicate  a  continued  interest  in 
the  possibility  of  converting  single  hull 
tank  vessels  to  include  double  sides  or 
a  double  bottom  to  increase  a  vessel's 
operational  life  past  its  original  OPA  90 
phase-out  date.  In  our  November  16, 
1998,  request  for  comments,  we  asked 
for  information  to  help  us  develop  a 
clear  policy  on  phase-out  dates. 

Summary  of  Comments 

The  comments  fell  into  two  clearly 
opposed  groups  on  whether  a  single 
hull  tank  vessel  could,  after  August  18, 
1990,  add  double  sides  or  a  double 
bottom  and  use  that  alteration  to  change 
the  vessel's  category  imder  §  3703a  and 
thus  have  a  later  phase-out  date. 

The  comments  generally  urged  that 
the  Coast  Guard  either — 

•  NOT  ALLOW  a  single  hull  tank 
vessel  converted  with  double  sides  or  a 
double  bottom  after  August  18, 1990,  to 
be  considered  under  a  different  category 
in  §  3703a  to  result  in  later  phase-out 
dates:  or, 

•  ALLOW  single  hull  tank  vessels 
converted  with  double  sides  or  a  double 
bottom  after  August  18,  1990,  to  be 
considered  under  a  different  category  in 
§  3703a  that  would  result  in  a  later 
phase-out  date  or  a  return  to  operation 
after  the  vessel's  phase-out  date. 

Conversion  to  add  double  sides  or  a 
double  bottom  SHOULD  NOT  be 
allowed  to  change  the  phase-out  date 
under  OPA  90. 

Nineteen  comments  stated  that  no 
change  or  extension  of  a  single  hull  tank 
vessel  phase-out  date  is  allowed  by  OPA 
90.  These  comments  came  fi-om 
members  of  the  U.S.  Senate,  U.S.  House 
of  Representatives,  MARAD,  the  U.S. 
shipbuilding  industry  and  associations, 
major  ship  companies  and  associations, 
environmental  groups  and  individual 
citizens.  One  individual's  comment 
included  eighty  (80)  signatures 
supporting  the  "*   *   *  replacement  of 
single  hull  oil  tankers  by  double  hull  oil 
tankers*  *  *"  as  scheduled  by  OPA  90. 
This  group  of  nineteen  comments 
offered  the  following  reasons  for  their 
position: 

•  Congress  intended  OPA  90  to 
protect  the  environment  from  the 
increased  risk  of  oil  spills  that  were 
specifically  linked  to  older  single  hull 
tank  vessels. 

•  The  phase-out  schedule  of  §3  703a 
was  deliberate  and  designed  to  ensure 
balance  between  the  environment  and 
the  interests  of  the  vessel  owners.  When 
developing  the  phase-out  schedule. 
Congress  took  into  account  economic 
conditions;  owner  capital  investment 


concerns;  national  oil  transportation 
needs;  shipbuilding  resources 
availabiUty;  existing  vessels  and  need 
for  tank  vessels  which  would  operate  in 
U.S.  trade  after  OPA  90  became 
effective. 

•  The  phase-out  schedule  was  liberal, 
but,  as  with  all  of  OPA  90,  it  does  not 
provide  for  equivalence,  waivers,  or 
exemptions  to  its  requirements. 

•  OPA  90  was  intended  to  protect  the 
environment  from  operational  or 
accidental  discharge  of  oil  by  removing 
older  single  hull  tankers  from  service,  as 
soon  as  possible,  and  by  constructing 
new  double  hull  tankers  with  the  latest 
technology,  design,  and  materials  for 
safer  operations,  reducing  damage  to  the 
environment. 

•  Allowing  the  continued  operation 
of  existing  single  hull  tank  vessels  for 
longer  periods  of  time  than  established 
by  the  OPA  90  schedule  is  not 
acceptable  or  fair  to  owners  who  have 
invested  in  the  building  of  new  double 
hull  vessels. 

Conversion  to  add  double  sides  or  a 
double  bottom  SHOULD  be  allowed  to 
change  the  phase-out  date  under  OPA 
90. 

Thirteen  comments  supported 
allowing  a  change  of  phase-out  date 
after  a  single  hull  tank  vessel  converts 
to  either  double  sides  or  a  double 
bottom.  These  thirteen  comments  came 
from  ship  owners,  oil  companies,  a 
shipyard  company,  a  marine  terminal 
company,  and  a  licensed  U.S.  merchant 
mariner.  This  group  of  thirteen 
comments  offered  the  following  reasons 
for  their  position: 

•  There  is  no  language  in  OPA  90  or 
U.S.  regulations  that  prohibits  a 
conversion  of  a  single  hull  tank  vessel 
to  add  double  sides  or  a  double  bottom 
fi'om  being  considered  imder  a  different 
category  in  §  3703a  for  the  additional 
operating  years  allowed  for  that  hull 
configuration. 

•  If  Congress  had  intended  not  to 
allow  such  a  conversion  of  single  hull 
tank  vessels  to  be  considered,  they 
would  have  used  the  words  "vessels 
built  with  double  sides  or  a  double 
bottom,"  instead  of  "vessels  equipped 
with  double  sides  or  a  double  bottom." 
Not  defining  when  the  vessel  had  to  be 
equipped  with  double  sides  or  a  double 
bottom,  allows  it  to  occur  after  the 
statute  became  effective  (August  18, 
1990). 

•  "The  acceptance  of  the  alteration  of 
an  existing  vessel's  design  is  not 
considered  a  major  conversion  imder  33 
CFR  157.03.  This  also  allows  the 
"natural  action"  of  single  hull  tank 
vessels,  or  a  single  hull  tank  vessel 
originally  built  with  double  sides  or  a 
double  bottom,  to  be  converted  to  a 
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complete  double  hull  and  meet  the  OPA 
90  requirements.  It  provides  an 
incentive  to  completely  double  hull  an 
existing  vessel  and  has  been  used  by 
U.S.  tanker  and  barge  owners  to  convert 
their  tank  vessels  to  be  compliant  with 
the  double  hull  standards. 

•  One  comment  pointed  out  that 
section  3606  of  Pub.  L.  105-85  halted 
the  industry  practice  of  reducing  gross 
tonnage  to  extend  the  phase-out  date. 
This  comment  suggested  that  if  the 
Congress  did  not  approve  of  a  Coast 
Guard  position  to  allow  double  sides  or 
a  double  bottom  modification,  then  they 
could  take  legislative  action  once  again. 

•  Given  the  current  market  conditions 
and  expectations  for  needs  of 
transportation  and  supply  of  oil  to  the 
U.S.,  this  issue  will  not  effect  an 
increase  of  shipyard  orders  for  new 
double  hull  tank  vessels,  specifically 
built  in  U.S.  shipyards  for  the  Jones  Act 
trade.  The  cost  to  build  a  U.S.  Jones  Act 
tanker  is  approximately  three  times  the 
cost  to  build  the  same  tanker  in  the 
foreign  shipyard  market. 

•  There  may  be  short  periods  within 
the  next  five  to  ten  years  when  there 
will  be  an  insufficient  number  of 
tankers  available  to  transport  the  Alaska 
North  Slope  (ANS)  crude.  ANS  crude 
transportation  needs  are  slowing  on  a 
schedule  from  approximately  1.3 
million  barrels  a  day  in  1999,  to 
approximately  460,000  barrels  a  day  in 
2015.  Due  to  this  slowing  schedule  for 
ANS  crude,  the  phasing  out  of  the 
existing  tankers  in  the  ANS  operation 
(23  in  service  at  this  time)  will  shrink 
until  only  nine  to  eleven  tank  vessels 
will  be  needed  to  sustain  ANS  crude 
delivery  to  the  west  coast  of  the  U.S. 
Many  single  hull  tankers,  or  single  hull 
tankers  with  double  bottoms  only,  will 
phase-out  in  ANS  trade  and  will  not  be 
replaced.  The  ability  to  extend  a  single 
hidl  tank  vessel  for  up  to  five  years  will 
allow  coverage  of  possible  tonnage 
shortages  during  the  reduction  of  the 
fleet  and  reduction  of  oil  to  be 
transported  from  Alaska. 

•  There  is  no  increase  of  risk  to  the 
environment  in  allowing  such, 
conversions.  Statements  in  the 
Congressional  Record  during  the  OPA 
90  Congressional  Conference  and 
studies  completed  for  the  Coast  Guard, 
support  that  double  sides  provide 
protection  from  a  collision  and  a  double 
bottom  provides  protection  fi'om  a 
grounding. 

Specific  Questions 

Comments,  both  supporting  and 
opposing  phase-out  date  changes, 
responded  to  the  fovu-  specific  questions 
in  our  November  16,  1998,  Federal 
Register  notice.  The  answers  not  already 


included  in  the  general  comments 
summary  are  enclosed  below. 

1 .  If  the  Coast  Guard  does  not  allow 
single  bull  tank  vessels  to  qualify  for 
later  OPA  90  phase-out  dates  by 
converting  the  single  hulls  to  single 
hulls  with  double  sides  or  a  double 
bottom,  what  would  be  the  effect  on  U.S. 
oil  transportation  and  supplies? 

•  There  would  be  little  to  no  effect  on 
oil  transportation  in  the  U.S.  as  there 
were  more  than  a  sufficient  number  of 
tankers  available  and  planned,  to  meet 
U.S.  demands. 

•  Any  extensions  of  the  phase-out 
schedule  would  slow  dowm  the  demand 
by  owners  to  build  new  U.S.  double  hull 
tankers. 

•  Shortages  of  tanker  tonnage  may 
occur  in  the  specialty  class  U.S.  tramp 
tanker  trade  within  the  clean  product 
market.  This  vdll  raise  tanker  rates  and 
the  cost  of  oil  to  the  consumer. 
Extensions  of  the  phase-out  schedule 
will  moderate  charter  tanker  rates  and 
meet  the  shortages  for  tank  vessels 
during  these  periods. 

2.  If  single  null  tank  vessels  which 
have  passed  their  initial  phase-out  date 
could  qualify  for  later  phase-out  dates, 
and  reenter  service  by  converting  their 
single  hulls  with  double  sides  or  a 
double  bottom,  what  would  be  the  effect 
on  U.S.  oil  transportation  and  supplies? 

•  There  will  be  no  impact  on  U.S.  oil 
transportation  or  supplies. 

•  There  will  be  a  sufficient  number  of 
tankers  for  U.S.  oil  transportation. 

•  Older  single  hull  tank  vessels 
would  become  heavily  relied  upon,  if 
their  phase-out  dates  are  extended,  and 
no  ready  replacements  of  new  double 
hull  vessels  would  be  built  or  be 
avEiilable,  should  the  older  converted 
single  hull  tank  vessels  be  abruptly  lost 
fi'om  service. 

•  There  would  not  be  enough  tankers 
in  the  Jones  Act  trade  and  the 
population  would  be  reduced  fi'om  the 
49  in  operation  now  to  21.  Allowing  this 
small  period  of  extension  (5  years 
maximum),  could  be  used  by  vessel 
owners  to  ensure  that  no  shortfalls  of 
needed  tonnage  woidd  occur  and 
moderate  tanker  charter  rates. 

•  A  phased  out  single  hull  tank  vessel 
could  be  laid  up,  if  not  needed.  If  a 
future  transportation  need  occurred,  the 
vessel  could  be  converted  and  brought 
back  into  trade  until  the  transportation 
need  subsided  or  the  converted  single 
hull  tank  vessel  with  double  sides  or  a 
double  bottom  reached  its  changed 
phase-out  date  or  January  1,  2015, 
which  ever  comes  first.  This  option 
would  be  beneficial  in  the  ANS  trade. 

3.  If  single  hull  tank  vessels  could 
qualify  for  later  phase-out  dates  through 
these  types  of  hull  conversions,  what 


would  be  the  effect  on  the  conversion  of 
the  tank  vessel  fleet  to  double  hull  tank 
vessels?  Would  there  be  an  adverse 
impact  on  the  marine  environment? 

•  The  U.S.  envirorunent  would  be 
adversely  impacted  by  vessels  not 
complying  with  the  original  OPA  90 
phase-out  schedule  for  single  hull 
tankers. 

•  Allowing  extension  of  the  phase-out 
dates  for  converted  single  hull  tank 
vessels  reduces  the  incentive  for  double 
hull  new  buildings  and  slows  the 
building  of  double  hulls,  advancing  the 
average  age  and  reducing  the  levels  of 
safety  in  the  existing  tank  vessel  fleet. 

•  Allowing  extensions  of  the  phase- 
out  dates  would  indefinitely  delay  the 
environmental  benefit  of  the  double  hull 
tank  vessels  anticipated  by  Congress 
and  the  U.S.  population,  who  have         ^ 
advocated  the  need  for  double  hull 
tankers  for  twenty-five  (25)  years. 

•  The  older  converted  single  hull 
tank  vessels  use  more  fossil  fuels  than 
the  newer  double  hull  tank  vessels, 
increasing  the  amount  of  hazardous  air 
pollutants  emitted  into  the  atmosphere. 

•  Overall  double  hull  conversions  in 
the  U.S.  would  be  modestly  impacted, 
with  no  impact  to  the  environment.  A 
converted  single  hiill  tank  vessel  offers 
a  sensible  alternative  for  short-term 
periods  (5  years)  of  U.S.  tonnage  needs. 

•  Owners  of  vessels  will  naturally 
wait  until  the  deadline  before 
considering  a  double  hull  because  at 
this  time  the  economic  situation  does 
not  support  the  cost  involved. 

•  A  single  hull  tank  vessel  having  its 
side  cargo  tanks  converted  to  segregated 
ballast  tanks  would  provide  a  larger 
double  side  spacing  than  required  of 
new  double  hulls,  providing  more 
protection  to  the  envirormient. 

4.  Are  there  any  other  concerns 
regarding  whether  we  should  recognize 
a  single  hull  tank  vessel  converted  to 
include  double  sides  or  a  double  bottom 
as  a  different  hull  design  when  applying 
the  vessel  phase-out  dates  under  OPA 
90? 

•  Depending  on  the  type  of 
conversion  to  a  single  hull  tanker,  it 
could  effect  the  gross  tonnage  of  the 
tank  vessel,  imparting  a  change  to  the 
vessel's  phase-out  due  to  reduction  of 
the  vessel's  gross  tonnage  fi'om  original 
admeasurement.  This  would  extend  the 
tank  vessel's  phase-out  even  later 
(possibly  7  to  8  years)  from  its  original 
phase-out  per  §  3703a. 

•  The  reconfiguration  of  oil  cargo 
tanks  could  pose  new  operational  risks; 
ballast  tanks  experience  high  corrosion 
rates  accounted  for  in  the  design  of  new 
double  hull  tank  vessels. 

•  The  average  age  of  the  U.S.  tanker 
fleet  would  increase.  Older  single  hull 
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tankers  would  not  be  maintained,  and 
become  uj  isafe  as  they  got  older  and 
closer  to  t  le  extended  phase-out  date, 
making  th  3m  a  greater  risk  to  the 


envut)nm(  int 


AlloWing  the  extension  of  the 

schedule  by  recognizing  the 
of  single  hull  tank  vessels 
90  could  be  of  strategic 
U.S.  in  certain  national 


phase-out 
conversio|t 
under 
value  to 


OPil 


tie 
security  s<  enarios. 

•  Elimi)  lating  the  conversion  of  single 
huU  tank  i  'essels  could  possibly  reduce, 
rather  thaji  increase,  shipyard  activity  in 
the  U.S. 

•  For  tHe  U.S.  tanker  industry  to 
succeed  it  is  essential  that  the 
companie:  i  involved  know  that  the  rules 
and  standi  irds  are  clear,  inherendy 
stable  and  likely  to  stay  that  way  for  the 
foreseeabl  s  future.  Widi  investment 
decisions  -caching  out  over  20  years,  we 
should  no  make  changes  to  the  ground 
rules  whic  h  could  have  catastrophic 
effects 

•  Exam  nation  of  this  issue  has  been 
couched  a  s  an  evaluation  by  a  federal 
agency  of  he  economics  of  the  U.S.  flag 
market.  Si  ich  decisions  shoidd  be  left 
up  to  the  ( Congress. 

•  There  would  be  increasing 
difficulty  n  hiring  qualified  U.S. 
merchant  seaman.  When  crew  members 
lose  jobs  t  ue  to  the  phase-out  of  their 
vessels,  th  sir  tendency  is  to  migrate  to 
fields  outs  ide  the  maritime  field  and  not 
to  return,  ibctensions  of  the  phase-out 
schedules  could  assist  keeping  these 
seamen  et  iployed  imtil  vessel 
replaceme  nt  is  completed. 

Discussion 

OPA  90  and  our  implementing 
regidations  in  33  CFR  157  require  that 
tank  vessels  either  convert  to  full  double 
hull  confi  juration  or  be  removed  from 
the  carriaj  e  of  oil  in  bulk  service  by  the 
dates  set  c  ut  in  46  U.S.C.  §  3703a.  We 
have  not,  >efore  today,  established  a 
policy  on  vhether  a  single  hull  tank 
vessel  cou  d  alter  its  hull  configuration 
with  a  doi  ble  bottom  or  double  sides  in 
order  to  c  lange  its  OPA  90  phase-out 
date. 

Previou  ;ly,  we  had  interpreted  OPA 
90  as  not  <  pecifically  precluding  a 
change  in  phase-out  date  for  tank 
vessels  thi  t  reduced  their  gross  tonnage. 
However,  in  section  3606  of  Pub.  L. 
105-85,  enacted  on  November  18,  1997, 
Congress  i  dded  a  new  paragraph  (e)  to 
§  3703a.  It  effectively  stopped  the 
industry  p  ractice  of  using  protectively 
located  se  ;regated  ballast  tanks  to 
reduce  a  t  ink  vessel's  gross  tonnage  and 
change  its  phase-out  date  under  OPA 
90. 

After  a '  essel's  phase-out  date,  OPA 
90  allows  tank  vessels  without  double 


hulls  to  continue  to  deliver  oil  until 
January  1,  2015,  either  to  a  deepwater 
port  or  in  one  of  the  four  lightering 
zones  we  established  in  the  Gulf  of 
Mexico.  (See  33  CFR  156.300.) 

Many  vessel  owners,  including 
American  Heavy  Lift,  Maritrans,  and 
Bouchard  Transportation  Services,  have 
already  modified,  or  are  in  the  process 
of  modifying,  existing  single  hull  tank 
barges  or  tankers  with  double  hulls  to 
meet  the  requirements  of  OPA  90. 

Although  a  niunber  of  comments 
discussed  possible  shortages  of  tankers 
in  the  Alaska  North  Slope  (ANS)  crude 
^de,  the  Department  of  Energy  does 
Hot  anticipate  such  shortages  in  ANS 
Iterations.  Further,  there  are  Jones  Act 
trade  vessels  currently  trading  foreign 
that  could  be  employed  in  ANS 
operations,  if  needed. 

While  the  comments  contained  a 
variety  of  responses  both  for  and  against 
a  policy  of  allowing  vessels  to  change 
their  phase-out  dates  based  on 
conversions  after  the  effective  date  of 
OPA  90,  most  of  these  issues  were 
considered  by  Congress  when 
developing  OPA  90.  No  comments  cited 
immediate  operational  problems  or 
pressing  need  to  allow  vessels  to  operate 
beyond  their  currently  scheduled  phase- 
out  date. 

The  OPA  90  double  hull  requirements 
were  intended  to  protect  the 
environment  from  oil  spills.  The  only 
amendment  Congress  has  made  to  the 
OPA  90  phase-out  schedule  in  §  3703a 
stopped  the  change  of  phase-out  dates 
resulting  fi-om  reductions  in  gross 
tonnage.  By  enactment  of  Pub.  L.  105- 
85,  Congress  demonstrated  its 
luwillingness  to  delay  the  OPA  90 
schedule  for  the  double  hull 
requirement. 

Policy 

Based  on  all  of  the  reasons  set  out 
above,  the  Coast  Guard  has  decided  that 
its  policy  should  be  consistent  with  the 
plain  language  of  §  3703a  and  the  intent 
of  OPA  90.  Therefore,  changing  the  hull 
configuration  of  an  existing  single  hull 
tank  vessel  to  a  single  hull  tank  vessel 
with  double  sides  or  a  double  bottom, 
after  August  18,  1990,  will  not  result  in 
a  change  to  the  tank  vessel's  originally 
scheduled  phase-out  date  as  required  by 
§  3703a.  This  policy  is  effective 
immediately  and  applies  to  all  tank 
vessels. 

The  Coast  Guard  will  shortly  open  a 
rulemaking  to  make  appropriate  changes 
to  the  double  hull  regulations  in  33  CFR 
part  157  and  will  revise  Navigation  and 
Vessel  Inspection  Circular  No.  10-94 
consistent  with  this  policy. 


Dated:  April  15, 1999. 
James  M.  Loy, 

Admiral,  U.S.  Coast  Guard  Commandant. 
IFR  Doc.  99-9899  Filed  4-20-99;  8:45  ami 
BILUNG  COOE  4910-1S-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-9»-10] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  EKDT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  {14  CFR  Part  11),  this 
notice  contains  a  siunraary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regidatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  13, 1999. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271  or  Terry 
Stubblefield  (202)  267-7624  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
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This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  April  16, 
1999. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitioiis  for  Exemption 

Docket  No.:  28684. 

Petitioner.  Aero  Sky. 

Section  of  the  FAR  Affected:  14  CFR 
145.37(b). 

Description  of  Relief  Sought.  To 
continue  to  allow  Aero  Sky  to  hold  a 
Federal  Aviation  Administration  repair 
station  certificate  (certificate  No. 
KQ7R556N)  without  having  suitable 
permanent  housing  facilities  for  at  least 
one  of  the  heaviest  aircraft  within  the 
weight  class  of  the  rating  it  holds. 

Docket  No.:  29469. 

Petitioner.  Astral  Aviation,  Inc.  dba 
Skyways  Airlines. 

Section  of  the  FAR  Affected:  14  CFR 
121.358(a). 

Description  of  Relief  Sought.  To 
permit  Skyway  Airlines  to  begin 
proving  flights  in  the  Fairchild  Domier 
328-300  aircraft  without  installation  of 
an  approved  windshear  escape  flight 
guidance  system. 

Docket  No.:  29479. 

Petitioner.  Skydive  U,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought:  To 
permit  Skydive  U,  Inc.  to  allow  non- 
student,  foreign  national  parachutists  to 
make  international  parachute  jumps  at 
Skydive  U's  facility  without  complying 
with  the  parachute  equipment  packing 
requirements  of  105.43(a). 

Docket  No.:  29483. 

Petitioner.  Jackson  Police  Department. 

Section  of  the  FAR  Affected:  14  CFR 
61.195(g)(1)  and  91.109(a). 

Description  of  Relief  Sought.  To 
permit  Jackson  PD  pilots  in  training  to 
use  public  aircraft  to  log  the 
aeronautical  experience  required  by 
61.39  to  take  the  practical  test  for 
issuance  of  a  pilot  certificate  and 
aircraft  rating. 

Docket  No.:  29492. 

Petitioner.  Lynden  Air  Cargo. 

Section  of  the  FAR  Affected:  14  CFR 
121.344. 

Description  of  Relief  Sought.  To 
permit  Lynden  Air  Cargo  to  operate 
each  of  its  four  L382G  Hercules  aircraft 
(Registration  Nos.  N401LC,  N402LC, 
N403LC,  N404LC;  Serial  Nos.  4606, 
4698,  4590,  and  4763  respectively) 
without  a  digital  flight  data  recorder  as 
required  under  121.344. 


Dispositions  of  Petitions 

Docket  No.:  22706. 

Petitioner:  Bankair,  Inc. 

Sections  of  The  FAR  Affected:  14  CFR 
135.225(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Bankair  pilots  to 
operate  Bankair  aircraft  at  any  U.S. 
military  base  that  has  adopted  the 
criteria  contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
used  for  determining  lower-than- 
standard  departure  minimums  using 
takeoff  visibility  minimums  that  are  less 
than  1  mile  and  equal  to  or  greater  than 
the  landing  visibility  minimums 
established  for  those  airfields.  GRANT, 
4/15/99,  Exemption  No.  6661A 

Docket  No.:  26478. 

Petitioner:  United  States  Air  Force. 

Section  of  the  FAR  Affected:  14  CFR 
91.209(a)  (1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Air  Force  to 
conduct  conternarcotics  aircrew  flight 
training  operations  in  support  of  drug 
law  enforcement  and  drug  traffic 
interdiction,  without  lighted  aircraft 
position  or  anticollision  lights.  GRAPJT, 
4/8/99,  Exemption  No.  5305C 

Docket  No.:  28847. 

Petitioner:  Trans  State  Airline. 

Section  of  The  FAR  Affected:  14  CFR 
14  CFR  121.433(c)(l)(iii)  and 
121.441(a)(1))  &{b)(l) 

Description  of  Relief  Sought/ 
Disposition:  To  continue  to  permit  TSA 
to  combine  recurrent  flight  and  groimd 
training  and  proficiency  checks  for 
TSA's  flight  crewmembers  in  a  single 
annual  training  and  proficiency 
evaluation  program.  GRANT,  4/8/99. 
Exemption  No.  63336A 

Docket  No.:  29424. 

Petitioner:  Amerflight,  Inc. 

Section  of  The  FAR  Affected:  14  CFR 
135.243. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ameriflight  to 
allow  its  pilots  in  command  to  operate 
imder  instnmient  flight  rules  with  a 
minimum  of  800  hours  of  total  flight 
time,  including  400  hours  of  cross- 
country flight  time  and  75  hours  of 
night  flight  time,  in  lieu  of  the  flight- 
time  requirements  of  135.243.  DENIAL, 
4/8/99,  Exemption  No.  6885. 

Docket  No.:  29425 

Petitioner:  Popular  Rotorcraft 
Association,  Inc. 

Section  of  The  FAR  Affected:  14  CFR 
91.319(a)(1)  &  (2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  PRA  and  its 
member  flight  instructors  to  conduct 
pilot  and  flight  instructor  training  in  an 
experimental  gyroplane  for 


compensation  or  hire.  GRANT,  4/15/99, 
Exemption  No.  5209F 

[FR  Doc  99-9985  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  4910-1»-« 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RICA  Special  Committee  195— Flight 
Information  Services  Communications 
(RSC) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463.  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee 
(SC)-195  meeting  to  be  held  May  25-26, 
starting  at  9:00  a.m.  This  new  committee 
has  been  approved  by  the  Program 
Management  Committee  to  replace  SC- 
169  and  Working  Group  3.  The  meeting 
will  be  held  at  RTCA,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC,  20036. 

The  agenda  will  include:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  Transition  from  SC-169;  (3) 
Approval  of  Summary  fi-om  the  Last  SC- 
169  Meeting;  (4)  Approve  New  Terms  of 
Reference;  (5)  Report  Final  Disposition 
of  Automet  Minimum  Operational 
Performance  Standards;  (6)  Technical 
Discussions  of  FIS-B  Minimum 
Aviation  System  Performance  Standards 
(MASPS);  (7)  Review  of  FIS-B  MASPS 
Issues  and  Action  Items;  (8)  Other 
Business;  (9)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC, 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issues  in  Washington,  DC,  on  April  14, 
1999. 
Janice  L.  Peters, 

Designated  Official. 

(FR  Doc.  99-9984  Filed  4-20-99;  8:45  am) 
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DEPARTK  ENT  OF  TRANSPORTATION 

National  h  ighway  Traffic  Safety 
Administr  ition 


[Docket  No 


NHTSA-99-5531] 


Notice  Of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1990- 
1991  and  i  993-1 994  BMW  7  Series 
Passenge^  Cars  Are  Eligible  for 
Importatidn 


N  ational  Highway  Traffic 
Adiiinistration,  DOT, 


AGENCY: 
Safety 

action:  N<Jtice 
decision 
and  1993- 
cars  are  el 


tUat 


^  of  receipt  of  petition  for 
.o.  nonconforming  1990-1991 
1 994  BMW  7  Series  passenger 
gible  for  importation. 


cngi 
w;th 


Backgroui  id 


49 


Under 
motor  vehicle 


applicable 
standards 
into  the 
has 


originally 
into  and 
certified 
the  same 
motor 
capable  o 
conform 
vehicle  sa 


This  notice  announces  receipt 
Highway  Traffic  Safety 
(NHTSA)  of  a  petition 
that  1990-1991  and  1993- 
7  Series  passenger  cars  that 
nally  manufactured  to 
all  applicable  Federal 
safety  standards  are 
importation  into  the  United 
use  (1)  they  are  substantially 
/ehicles  that  were  originally 
for  importation  into  and 
States  and  that  were 
their  manufacturer  as 
with  the  safety  standards, 

are  capable  of  being  readily 
;onform  to  the  standards, 
closing  date  for  comments 

is  May  21,  1999. 
Comments  should  refer  to 
number  and  notice  number, 
to:  Docket 
Room  PL-401,  400 
.,SW,  Washington,  DC 

hours  are  from  9  am  to 


summary: 

by  the  Nat  onal 
Administr  ition 
for  a  decis  on 
1994  BMV' 
were  not 
comply 
motor  veh  cle 
eligible  foi 
States  beci  i 
similar  to 
manufacti  red 
sale  in  the  United 
certified  b  i 
complyini 
and  (2)  th^y 
altered  to 

DATES:  Thfe 
on  the  pet  tion 
ADORESSE!  \ 
the  docket 
and  be  sul  mitted 
Managem)  mt 
Seventh  S 
20590.  [Dc^ket 
5  pm]. 

FOR  FURTHER 
George  En  ^vistle 
Safety  Coi  ipl 
5306). 

supplemeiItary  information: 


INFORMATION  CONTACT: 
,  Office  of  Vehicle 
iance,  NHTSA  (202-366- 


U.S.C.  30141(a)(1)(A),  a 
that  was  not  originally 
manufactiired  to  conform  to  all 

Federal  motor  vehicle  safety 
shall  be  refused  admission 
U  lited  States  unless  NHTSA 
decidi  d  that  the  motor  vehicle  is 
substantia  ly  similar  to  a  motor  vehicle 
manufactured  for  importation 
in  the  United  States, 
linder  49  U.S.C.  30115,  and  of 
I  nodel  year  as  the  model  of  the 
vehicle  to  be  compared,  and  is 
being  readily  altered  to 
all  applicable  Federal  motor 
ety  standards. 


to 


Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("Wallace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1990-1991  and  1993-1994 
BMW  7  Series  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  Wallace 
believes  are  substantially  similar  are 
1990-1991  and  1993-1994  BMW  7 
Series  passenger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer,  Bayerische 
Motoren  Werke,  A.G.,  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1990-1991 
and  1993-1994  BMW  7  Series  passenger 
cars  to  their  U.S.-certified  coimterparts, 
and  found  the  vehicles  to  be 
substantially  similar  with  respect  4o 
compliance  with  most  Federjd  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1990-1991  and  1993-1994  BMW  7 
Series  passenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.-certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards.  *" 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1990-1991  and  1993- 
1994  BMW  7  Series  passenger  cars  are 
identical  to  their  U.S.-certified 
coimterparts  with  respect  to  compliance 
wdth  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *.,  103 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
from  the  Steering  Control  System,  204 


Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1990-1991  and  1993- 
1994  BMW  7  Series  passenger  cars 
comply  with  the  Bumper  Standard 
found  in  49  CFR  Part  581 . 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  maimer  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  replacement 
of  the  speedometer/odometer  with  U.S.- 
model  components. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment  (a) 
installation  of  U.S. -model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of  a 
high-mounted  stop  lamp  if  the  vehicle 
is  not  already  so  equipped. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror. 
inscription  of  the  required  warning 
statement  on  the  passenger  side 
rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  replacement  of  the 
driver's  seat  belt  latch  and  installation 
of  a  seat  belt  warning  system;  (b) 
replacement  of  the  driver's  side  air  bag 
and  knee  bolster  on  1990-1993  models, 
and  the  driver's  and  passenger's  side  air 
bags  and  knee  bolsters  on  1994  models, 
with  U.S.-model  components  if  the 
vehicle  is  not  already  so  equipped.  The 
petitioner  states  that  the  vehicles  are 
equipped  with  Type  11  seat  belts  in  both 
front  and  rear  outboard  designated 
seating  positions,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  301  Fuel  System 
Integrity,  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
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fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1990-1991  and  1993- 
1994  BMW  7  Series  passenger  cars  will 
be  inspected  prior  to  importation  to 
ensure  that  they  are  equipped  to  comply 
writh  the  Theft  Prevention  Standard 
foxmd  in  49  CFR  Part  541. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  NHTSA  has 
previously  decided  that  a  nimiber  of 
individusd  models  within  the  1990- 
1991  and  1993-1994  BMW  7  Series  are 
eligible  for  importation  and  has 
assigned  separate  eligibility  numbers-to 
each  of  these  models.  If  the  agency 
ultimately  decides  to  grant  this  petition, 
these  eligibility  numbers  will  be 
replaced  by  a  single  eligibility  number 
that  applies  to  all  1990-1991  and  1993- 
1994  BMW  7  Series  passenger  cars. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Conunents  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  14, 1999. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  99-9947  Filed  4-20-99;  8:45  am] 

BILUNG  CODE  4910-69-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-5530] 

Notice  Of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1993- 
1997  Toyota  Previa  Multi-Purpose 
Passenger  Vehicles  Are  Eligible  for 
importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993-1997 
Toyota  Previa  multi-purpose  passenger 
vehicles  (MPVs)  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1993-1997  Toyota 
Previa  MPVs  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for  sale  in 
the  United  States  and  that  were  certified 
by  their  manufacturer  as  complying 
with  the  safety  standards,  and  (2)  they 
are  capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  21, 1999. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm]. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactxired  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. . 


Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and    . 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rnpster. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1993-1997  Toyota  Previa  MPVs  that 
were  not  originally  manufactiu-ed  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  Champagne 
believes  are  substantially  similar  are 
1993-1997  Toyota  Previa  MPVs  that 
were  manufactiired  for  sale  in  the 
United  States  and  certified  by  their 
manufacturer,  Toyota  Motor 
Corporation,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1993- 
1997  Toyota  Previa  MPVs  to  their  U.S. 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.  certified 
1993-1997  Toyota  Previa  MPVs,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  dtered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1993-1997  Toyota 
Previa  MPVs  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
.  .  .  .,103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydmulic  Brake 
Systems,  106  Brake  Hoses,  113  Hood 
Latch  Systems,  116  Brake  Fluid,  119 
New  Pneumatic  Tires  for  Vehicles  other 
than  Passenger  Cars,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Locking 
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Displays 
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Componknts,  207  Seating  Systems,  209 
Beli  Assemblies,  210  Seat  Belt 
Anchorages,  212  Windshield 
,219  Windshield  Zope 
,  and  302  Flammability  of 
l\[laterials. 
Petitio  ler  also  contends  that  the 
ire  capable  of  being  readily 
meet  the  following  standards, 
iner  indicated: 
Standard  No.  101  Controls  and 
(a)  substitution  of  a  lens 
Brake"  for  a  lens  with  a 
ing  symbol  on  the  brake 
Ti  dicator  lamp;  (b)  installation  of 
warning  lamp  that  displays 
appropriate  symbol;  (c)  recalibration 
p(  (edometer/odometer  from 
to  miles  per  hour. 
Standard  No.  108  Lamps,  Reflective 
Devices  c  nd  Associated  Equipment:  (a) 
installation  of  U.S.-  model  headlamp 
that  incorporate  headlamps 
markings;  (b)  installation  of 
mo(  el  front  and  rear  sidemarker/ 
assemblies; 
stpllation  of  U.S.-model  taillamp 


be  I 


noncom 
failure  i 
a  seat 
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of  the  s 
kilometers 


assemblies 
with  DO' 
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reflector 
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of  a  center  high 
stop  lamp  on  vehicles  that  are 
so  equipped. 

Standard  No.  Ill  Rearview Minor: 
replacem  ent  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
compont  nt 

Standard  No.  114  Theft  Protection: 
installati  in  of  a  warning  buzzer 
microsw  tch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  S(  i  that  the  window  transport  is 
inoperat:  ve  when  the  ignition  is 
switchec  off. 

Standa  rd  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passengt  r  Cars:  installation  of  a  tire 
informal  on  placard. 

Standa  rd  No.  208  Occupant  Crash 
Protectio  n 

(a)  installation 
belt  in 
webbing 
the  drivek- 


the 
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shoulder 
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of  a  U.S.-model  seat 
driver's  position,  or  a  belt 
actuated  microswitch  inside 
s  seat  belt  retractor;  (b) 
of  an  ignition  switch- 
seat  belt  warning  lamp  and 
replacement  of  the  driver's 
s  side  air  bags  and  knee 
'  vith  U.S.-model  components, 
states  that  the  vehicles 
quidped  with  combination  lap  and 
restraints  that  adjust  by  means 
automatic  retractor  and  release  by 

a  single  push  button  at  both 
designated  seating  positions,  and 
con^bination  lap  and  shoulder 
that  release  by  means  of  a 
button  at  all  middle  seat 
>eat  outboard  designated 


installatipn 

actuated 

buzzer; 

and 

bolsters 

The 


petilioner  i 


pi  sh 


seating  positions,  and  with  a  lap  belt  in 
the  center  designated  seating  position  of 
the  rear  seat. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicles  to  meet 
the  requfrements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL^Ol, 
400  Seventh  St.,  SW.  Washington,  DC 
20590.  [Docket  hours  are  from  10  am  to 
5  pm].  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  14,  1999. 
Mariljmne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  99-9948  Filed  4-20-99;  8:45  am] 
BiLUNG  CODE  4«10-«9-P 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Advisory  Councii  on  Transportation 
Statistics;  Notice  of  Meeting 

summary:  Pursuant  to  Section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  72-363;  5  U.S.C.  App.  2), 
notice  is  hereby  given  of  a  meeting  of 
the  Bureau  of  Transportation  Statistics 
(BTS)  Advisory  Council  on 
Transportation  Statistics  (ACTS)  to  be 
held  Wednesday,  April  28,  1999,  10:00 
to  4:00  pm.  The  meeting  vdll  take  place 
at  the  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC,  in  conference 
room  8236-40  of  the  Nassif  Building. 

The  Advisory  Council,  called  for 
imder  Section  6007  of  Public  Law  102- 
240,  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991,  December  18, 
1991,  and  chartered  on  June  19,  1995, 
was  created  to  advise  the  Director  of 


BTS  on  transportation  statistics  and 
analyses,  including  whether  or  not  the 
statistics  and  analysis  disseminated  by 
the  Bureau  are  of  high  quality  and  are 
based  upon  the  best  aveiilable  objective 
information. 

The  agenda  for  this  meeting  will 
include  an  introduction  of  new 
Advisory  Council  member,  review  of 
staffing,  discussion  of  customer  service 
outreach  and  marketing,  upcoming  data 
conferences,  update  on  performance 
indicators  project,  identification  of 
substantive  issues,  review  of  plans  and 
schedule,  other  items  of  interest, 
discussion  and  agreement  of  date(s)  for 
subsequent  meetings,  and  comments 
from  the  floor. 

Since  access  to  the  DOT  building  is 
controlled,  all  persons  who  plan  to 
attend  the  meeting  must  notify  Ms. 
Lillian  Chapman,  Council  Liaison,  on 
(202)  366-1270  prior  to  April  26. 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chair, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 
Noncommittee  members  wishing  to 
present  oral  statements,  obtain 
information,  or  who  plan  to  access  the 
building  to  attend  the  meeting  should 
also  contact  Ms.  Chapman. 

Members  of  the  public  may  present  a 
written  statement  to  the  Council  at  any 
time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Chapman  (202)  366-1270  at  least 
seven  days  prior  to  the  meeting. 

Issued  in  Washington,  DC,  on  April  15, 
1999. 

Robert  A.  Knisely, 

Executive  Director,  Advisory  Council  on 
Transportation  Statistics. 
[FR  Doc.  99-9986  Filed  4-20-99;  8:45  am] 

BiLUNG  CODE  4910-FE-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

April  15,  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  vmder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
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Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  21,  1999  to 
be  assured  of  consideration. 

Financial  Management  Service  (FMS) 

OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  Voluntary  Surveys  to  Enhance 
the  Electronic  Federal  Tax  Payment 
System. 

Description:  The  Financial 
Management  Service  of  the  Department 
of  the  Treasury  is  undertaking  volimtary 
surveys  to  improve  the  efficiency  of  tax 
payment  collections  and  to  help  entities 
comply  with  electronic  payment 
requirements. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
3,520. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other  (one 
time). 

Estimated  Total  Reporting  Burden: 
880  hours. 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  344-8577,  Financial  Management 
Service,  3361-L  75th  Avenue,  Landover, 
MD  20785. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-9911  Filed  4-20-99;  8:45  am] 
BILUNG  CODE  4810-35-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Announcement  of  a  Pubtic  Briefing 
Concerning  the  Expansion  of  the 
international  Trade  Prototype 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  General  Notice. 

SUMMARY:  This  notice  announces  that 
Customs  will  hold  a  public  briefing  for 
interested  parties  concerning  the 
expansion  of  the  International  Trade 
Prototype.  The  meeting  will  focus  on 
providing  details  concerning  the 
functionality  of  the  next  phase, 
soliciting  participation,  and  allowing 
the  public  to  provide  comments.  Seating 
is  limited  and  will  be  extended  to  the 
first  100  callers. 

DATES:  The  public  briefing  will  take 
place  on  Thursday,  April  29, 1999, 
beginning  at  1:00  p.m.  Requests  to 
attend  this  briefing  must  be  received  by 
Pamela  McGuyer  at  (202)  927-0279  on 
or  before  Monday,  April  26, 1999. 

ADDRESSES:  The  pubUc  briefing  will 
take  place  in  the  Edward  R.  Murrow 
Conference  Room  located  on  the  13th 
Floor  of  the  National  Press  Club  located 
at  529  14th  Street,  NW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

prototj^e  or  participation  questions 
please  contact  Daniel  Buchanan,  of  the 
U.S.  Customs  Service  at  (617)  565-6236. 
or  Linda  LeBaron  Grasley,  of  the  U.S. 
Customs  Service  at  (716)  626-0400  x 
204. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  June  3,  1998,  Customs  published 
a  docimient  in  the  Federal  Register  (63 
FR  30288)  announcing  what  is  expected 
to  be  a  series  of  prototypes  collectively 
called  the  International  Trade  Prototype 
(ITP).  This  notice  invited  public 
comments  concerning  any  aspect  of  the 
planned  prototype,  informed  interested 
members  of  the  public  of  the  eligibility 
requirements  for  voluntary  participation 
in  the  first  phase  of  the  first  prototype 
called  the  International  Trade  Prototype 
1  (ITPl)  and  outlined  the  development 
and  evaluation  methodology  to  be  used 
in  the  test.  It  was  announced  that  in 
order  to  participate  in  ITPl,  the 
necessary  information,  as  outlined  in 
that  notice,  must  be  filed  with  Customs 
and  approval  granted. 

Today's  docimient  announces  that 
Customs  will  proceed  to  the  next  phase 
of  the  International  Trade  Prototype 
commencing  in  late  Jime  1999  and  will 
hold  a  public  briefing  for  the  purpose  of 
providing  details  concerning  the 
functionality  of  the  next  phase, 
soliciting  participation,  and  allowing 
the  public  to  provide  comments. 

For  interested  parties  that  are  unable 
to  attend  the  public  briefing  on  April  29, 
1999,  a  subsequent  notice  will  be 
published  in  the  Federal  Register 
providing  the  details  and  requirements 
for  participation  in  the  next  phase  of  the 
International  Trade  Prototype. 

Dated:  April  15,  1999. 
Charles  W.  Winwood, 

Assistant  Commissioner.  Office  of  Field 

Operations. 

(FR  Doc.  99-9945  Filed  4-20-99:  8:45  am] 
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No.  28851;  Amdt.  Nos.  401-01,  411- 


Aviation  Administration 
Parts  401, 411, 413, 415  and 


01,413-01,415-01  and  417-01] 
RIN  21  ^  I-AF99 

ComnH  rciai  Space  Transportation 
Licensipg  Regulations 

AGENCYt  Federal  Aviation 
Admini  stfation,  DOT. 
action:  Final  rule. 


SUMMAF  Y:  The  Associate  Administrator 
for  Con  mercial  Space  Transportation  of 
the  Fed  jral  Aviation  Administration 
(FAA),  Department  of  Transportation 
(DOT)  i !  amending  the  FAA's 
commei  cial  space  transportation 
licensis  g  regxilations.  The  FAA  amends 
its  licec  sing  regulations  in  order  to 
clarify  i  ts  license  application  process 
general!  y,  and  for  launches  from  federal 
launch  anges,  specifically.  The 
regulati  5ns  are  intended  to  provide 
applicaj  its  and  licensees  greater 
specific  ity  and  clarity  regarding  the 
scope  o  a  license,  and  to  codify  and 
amend  icensing  requirements  and 
criteria. 

EPFECTT  E  date:  June  21,  1999.  An 
application  pending  at  the  time  of  the 
effective  date  must  conform  to  any  new 
requireifaents  of  this  rulemaking  as  of 
the  effe(  tive  date.  All  license  terms  and 
conditic  ns,  and  all  safety  requirements 
of  this  r  jlemaking  also  apply  as  of  the 
effectiv(  s  date. 

FOR  FUR  rHER  INFORMATION  CONTACT:  J. 
Randall  Repcheck,  Licensing  and  Safety 
Division  (AST-200),  Associate 
Admini  strator  for  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  DOT,  Room  331,  800 
Independence  Avenue  SW., 
Washin  ^on,  DC  20591;  telephone  (202) 
267-83;  9;  or  Laura  Montgomery,  Office 
of  the  C  lief  Counsel  (AGC-250),  Federal 
Aviation  Administration,  800 
Indeper  dence  Avenue  SW., 
Washin  ^on,  DC  20591;  telephone  (202) 
267-311  0. 

SUPPLEIk  ENTARY  INFORMATION: 

Availafa  lity  of  Final  Rules 

{  erson  may  obtain  a  copy  of  this 
by  submitting  a  request  to  the 
Aviation  Administration,  Office 
Rulei  laking,  800  Independence 

SW.,  Washington,  DC  20591,  or 
(202)  267-9680. 
u  lications  must  identify  the 
amendn  lent  number  or  docket  number 
of  this  qnal  rule.  Persons  interested  in 
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being  placed  on  a  mailing  list  for  futiu^ 
FAA  notices  of  proposed  rulemaking 
and  final  rules  should  request  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  application 
procedures. 

An  electronic  copy  of  this  docimient 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Government  Printing  Office's 
electronic  bulletin  board  service 
(telephone  202-512-1661)  or  the  FAA's 
Aviation  Rulemaking  Advisory 
Committee  Bulletin  Board  service 
(telephone:  800-322-2722  or  202-267- 
5948).  Internet  users  may  reach  the 
FAA's  web  page  at  http://www.faa.gov/ 
avr/arm/nprm/nprm.htm  or  the 
Government  Printing  Office's  webpage 
at  http://www.access.gpo.gov/narayaces/ 
acesl40.html  for  access  to  recently 
published  rulemaking  documents. 

In  order  to  enhance  communications 
regarding  commercial  space 
transportation  with  the  public,  the  FAA 
developed  an  internet-based 
information  system,  which  provides  the 
public  with  electronic  access  to  the 
FAA.  The  system  provides  on-line 
information  to  interested  parties,  and 
allows  applicants,  through  a  secure 
portion  of  the  system,  to  check  the 
status  of  applications  and  licenses.  The 
system  ciurently  contains  a  limited 
amount  of  information,  but  includes 
schedules  of  upcoming  commercial 
laimches,  the  FAA's  regulations, 
guidance  documents,  and  research 
studies.  The  address  is:  http:// 
ast.faa.gov/. 

Small  Entity  Inquiries 

If  you  are  a  small  entity  and  have  a 
question,  contact  yovu  local  FAA 
officied.  If  you  do  not  know  how  to 
contact  your  local  FAA  official,  you  may 
contact  Charlene  Brown,  Program 
Analyst  Staff,  Office  of  Rulemaking, 
ARM-27,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  1- 
888-551-1594.  Internet  users  can  find 
additional  information  on  SBREFA  in 
the  "Quick  Jump"  section  of  the  FAA's 
web  page  at  http://wv»nAr.faa.gov  and 
may  send  electronic  inquiries  to  the 
following  Internet  address:  9-AWA- 
SBREFA@faa.gov. 

Introduction 

By  this  rulemaking,  the  FAA  clarifies 
license  application  procedures  and 
requirements.  The  FAA's  revisions  to  its 
regulations  provide  information 
regarding  the  scope  of  a  launch  license, 


the  criteria  for  obtaining  a  license  for 
expendable  launch  vehicles  (ELVs) 
launching  from  federal  launch  ranges, 
and  the  underlying  safety  rationale  for 
the  FAA's  launch  licensing  regime. 
These  regulations  also  explain  that  the 
FAA  will  license  the  operation  of  a 
launch  site  or  the  launch  of  a  launch 
vehicle  from  a  site  that  is  not  operated 
by  a  federal  launch  range  on  a  case  by 
case  basis. 

History  and  Current  Revisions 

The  Commercial  Space  Launch  Act  of 
1984,  as  codified  at  49  U.S.C.  Subtitle 
DC — Commercial  Space  Transportation, 
ch.  701,  Commercial  Space  Laimch 
Activities.  49  U.S.C.  70101-70121  (the 
Act),  authorizes  the  Secretary  of 
Transportation  to  oversee,  license  and 
regulate  commercial  launch  and  reentry 
activities  and  the  operation  of  laimch 
and  reentry  as  carried  out  by  U.S. 
citizens  or  within  the  United  States.  49 
U.S.C.  70104,  70105.  The  Act  directs  the 
Secretary  to  exercise  this  responsibility 
consistent  with  public  health  and  safety, 
safety  of  property,  and  the  national 
security  and  foreign  policy  interests  of 
the  United  States,  49  U.S.C.  70105,  and 
to  encourage,  facilitate  and  promote 
commercial  space  launches  by  the 
private  sector,  49  U.S.C.  70103. 

The  FAA  carries  out  the  Secretary's 
responsibilities  for  licensing  and 
regulating  launches  and  the  operation  of 
laimch  sites.  Prior  to  November  15, 
1995,  the  Secretary's  responsibilities 
were  implemented  by  the  Office  of 
Commercial  Space  Transportation  (the 
Office),  which  was  located  within  the 
Office  of  the  Secretary  in  the 
Department  of  Transportation.  Now,  the 
Associate  Administrator  for  Commercial 
Space  Transportation  is  part  of  DOT's 
Federal  Aviation  Administration.  When 
this  administrative  change  was  effected, 
the  Secretary  delegated  the  statutory 
authority  over  the  regulation  of 
commercial  space  transportation  to  the 
Administrator  of  the  Federal  Aviation 
Administration,  and  the  Administrator 
redelegated  this  authority  to  the 
Associate  Administrator. 

On  August  4,  1994,  President  Clinton 
announced  a  new  National  Space 
Transportation  Policy  reaffirming  the 
government's  commitment  to  the 
commercial  space  transportation 
industry  and  the  critical  role  of  the 
Department  of  Transportation  in 
encouraging  and  facilitating  private 
sector  launch  activities.  In  1996, 
President  Clinton  signed  a  National 
Space  Policy,  which  recognized  the 
Depeirtment  of  Transportation  as  the 
lead  federal  agency  for  regulatory 
guidance  regarding  commercial  space 
transportation  activities.  The  FAA's 
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rules,  by  offering  greater  specificity  and 
certainty  regarding  licensing 
requirements  and  the  scope  of  a  license, 
should  assist  the  laimch  industry  in  its 
business  and  operational  planning.  This 
will  facilitate  the  private  sector's  launch 
activities  by  increasing  certainty  and  by 
easing  its  regulatory  burden. 

Background  on  the  FAA's  Commercial 
Launch  Licensing  History  and  Process 

The  FAA  licenses  commercial 
laimches  and  the  commercial  operation 
of  launch  sites  through  14  CFR  Ch.  ID. 
In  April  1988,  when  the  then  Office  of 
Commercial  Space  Transportation  first 
issued  final  regulations,  no  licensed 
launches  had  yet  taken  place. 
Accordingly,  the  Office  established  a 
flexible  regime  intended  to  be 
responsive  to  an  emerging  industry 
while  at  the  same  time  ensuring  public 
safety.  The  Office  noted  that  it  would 
"continue  to  evaluate  and,  when 
necessary,  reshape  its  program  in 
response  to  growth,  innovation  and 
diversity  in  this  critically  important 
industry."  Commercial  Space 
Transportation  Licensing  Regulations, 
53  FR  11004,  11006  (Apr.  4, 1988). 
Under  the  1988  regulations  the  Office 
implemented  a  case-by-case  approach 
for  the  evaluation  of  launch  license 
applications.  All  commercial  launches 
at  the  time  took  place  from  federal 
launch  ranges. 

In  conjunction  with  information 
guidelines  describing  the  Office's 
application  process,  the  Office's 
regulations  reflected  the  intent  of 
Congress  that  the  Office  evaluate  the 
policy  aspects  and  safety  of  a  proposed 
launch.  The  Office  followed  a  case-by- 
case  approach  to  performing  these 
reviews,  tailoring  its  information 
requests  to  the  specifics  of  a  given 
laimch  proposal. 

Later,  the  Office  took  further  steps 
designed  to  simplify  the  licensing 
process  for  launch  operators  with 
established  safety  records.  For  example, 
before  issuing  its  final  rules  in  1988,  the 
Office  issued  interim  regulations,  in 
which  it  had  contemplated  the 
possibility  that  "one  license  could  cover 
a  specified  series  of  laimches  where  the 
same  safety  resources  [would]  support 
identical  or  similar  missions." 
Commercial  Space  Transportation 
Licensing  Regulations;  Interim  Final 
Rule  and  Request  for  Comments,  51  FR 
6870,  6872  (Feb.  26, 1986).  In  1991,  the 
Office  implemented  this  option  by 
instituting  a  laimch  operator  license  for 
similar  launches  carried  out  by  a  single 
licensee.  The  launch  operator  license 
currently  authorizes  a  licensee  to 
conduct  any  number  of  launches  within 
defined  parameters  over  the  course  of  a 


two  year  period.  The  FAA  has 
continued  to  apply  a  case  by  case 
analysis  to  licenses  authorizing  a  single 
launch  or  to  licenses  authorizing  a  set 
of  specifically  identified  launches. 
The  FAA,  in  accordance  with  49 
U.S.C.  70112  and  14  CFR  Ch.  III.  part 
440,  imposes  financial  responsibility 
requirements  on  a  hcensee, 
commensurate  with  the  scope  of  its 
license,  pursuant  to  which  a  licensee  is 
required  either  to  purchase  insurance  to 
protect  launch  participants  in  the  event 
of  claims  by  third  parties  and  to  protect 
against  damage  to  government  property, 
or  to  otherwise  demonstrate  financial 
responsibility.  In  the  event  that  there 
were  a  launch  accident  and  third  party 
claims  arising  out  of  that  laimch 
exceeded  the  financial  responsibility 
required  by  the  FAA,  the  Act  contains 
procedures  through  which  the 
government  of  the  United  States  may 
pay  those  excess  claims  up  to  a  statutory 
ceiling.  See  49  U.S.C.  70113.  The 
possible  payment  of  excess  claims  by 
the  government  for  damages  related  to  a 
particular  launch  is  commonly  referred 
to,  albeit  erroneously,  as 
"indemnification"  of  the  launch 
industry.  The  payment  of  excess  claims 
constitutes,  in  fact,  only  a  provisional 
agreement  by  the  government  of  the 
United  States  subject  to  conditions, 
including  Congressional  appropriation 
of  funds. 

Gmwth  and  Current  Status  of  Launch 
Industry 

The  number  of  commercial  space 
launches  has  steadily  grown  over  the 
years  since  the  first  licensed  commercial 
laimch  in  1989.  As  of  April  13,  1999. 
110  licensed  launches  have  taken  place 
from  five  different  federal  launch 
ranges,  and  from  two  non-federal  launch 
sites.  Launch  vehicles  have  included 
traditional  orbital  laimch  vehicles  such 
as  the  Adas,  Titan  and  Delta,  as  well  as 
suborbital  vehicles  such  as  the  Starfire. 
New  vehicles  using  traditional  launch 
techniques  include  Lockheed  Martin's 
Athena  I  and  II.  EER's  Conestoga, 
Orbital  Sciences  Corporation's  Taurus, 
and  Boeing's  Delta  ni.  Unique  vehicles 
such  as  the  Pegasus  are  also  included  in 
this  count.  New  launch  vehicles  are 
proposed  every  year.  For  example,  the 
Pegasus  air-launched  rocket  has  been 
developed  since  the  passage  of  the  Act. 
On  the  horizon  are  sea-launched 
rockets,  Lockheed  Martin's  Adas  ID  and 
Boeing's  and  Lockheed  Martin's  evolved 
expendable  launch  vehicles.  A  number 
of  companies  are  proposing  partially 
and  fully  reusable  launch  vehicles. 
Several  companies  are  participating  in 
partnership  with  the  National 
Aeronautics  and  Space  Administration 


(NASA)  to  develop  X-33  and  X-34 
launch  vehicles  incorporating  reusable 
and  single-stage-to-orbit  technology, 
which  could  result  in  vehicles  for 
commercial  use. 

CurrenUy,  commercial  launches  take 
place  from  federal  laimch  ranges 
operated  by  the  Department  of  Defense 
and  NASA.  Launch  operators  bring 
launch  vehicles  to  federal  ranges  such 
as  Cape  Canaveral  Air  Station, 
Vandenberg  Air  Force  Base,  White 
Sands  Missile  Range  and  Wallops  Flight 
Facility  for  launch.  A  launch  operator 
obtains  a  number  of  services  from  a 
federal  range,  including  radar,  tracking 
and  telemetry,  flight  termination  and 
other  launch  services.  Pursuant  to  an 
agreement  between  a  federal  launch 
range  and  a  launch  operator,  the  federal 
range  has  final  authority  over  decisions 
regarding  whether  to  allow  a  launch  to 
proceed.  A  federal  range  operates 
pursuant  to  its  own  internal  rules  and 
procedures,  and  the  launch  operator 
must  comply  with  those  rules  and 
procedures  in  addition  to  the 
requirements  of  the  FAA. 

The  U.S.  conunercial  space 
transportation  industry  faces  strong 
international  competition.  Ariane, 
Europe's  launch  vehicle,  continues  to  be 
the  market  leader,  with  other 
competition  coming  from  China,  Russia, 
and  Ukraine.  The  U.S.  industry  still 
obtains  a  significant  percentage  of 
launch  contracts,  and  AST  projects  over 
seventy  commercial  orbital  launches 
within  the  next  three  years. 

Additionally,  U.S.  participation  in 
international  ventures  is  increasing.  For 
example.  International  Launch  Services. 
(ILS),  comprised  of  Lockheed  Martin 
Corporation.  Khrunichev  Enterprise  and 
NPO  Energia,  markets  Russia's  Proton 
rockets  and  the  U.S.  Adas.  Another 
international  partnership.  Sea  Launch 
Limited  Partnership  (Sea  Launch), 
involves  Boeing  Commercial  Space 
Company,  S.P.  Korolev  Rocket  and 
Space  Corporation  Energia,  KB 
Yuzhnoye  and  PO  Yuzhnoye 
Mashinostroitelny  Zavod,  and  Kvaemer 
Moss  Technologies  a.s.,  which  are  U.S., 
Russian,  Ukrainian  and  Norwegian 
companies,  respectively.  Sea  Launch 
has  launched  a  commercial  rocket  from 
a  modified  oil  rig  located  in  the  Pacific 
Ocean.  Orbital  Sciences  Corporation  has 
conducted  a  launch  outside  the  United 
States  and  envisions  more. 

Current  Revisions  to  Licensing 
Regulations 

With  six  years  of  experience  in 
regulating  the  commercial  launch 
industry,  the  DOT  Office  of  Commercial 
Space  Transportation  initiated  a  process 
for  standardizing  its  licensing 
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regulati  ans.  Originally,  When  the  Office 
first  ini  iated  its  licensing  program,  the 
Office  c  id  not  possess  standardized 
rules  or  requirements.  Accordingly,  it 
evaluati  id  each  license  application 
Individ  lally  to  ensure  that  a  proposed 
launch  vould  not  jeopardize  public 
health  a  nd  safety,  the  safety  of  property, 
U.S.  nal  ional  security  or  foreign  policy 
interest ;  or  international  obligations  of 
the  Uni  ed  States.  Over  the  course  of 
time,  an  d  with  the  input  of  licensees 
and  fedural  launch  ranges,  the  FAA  has 
evolved  a  standardized  approach  to 
licensin  i  launches  from  federal  launch 
ranges.  Accordingly,  the  FAA  now 
implem  mts  that  approach  through 
revision  s  to  its  regulations. 

On  Odober  13,  1994,  in  anticipation 
of  issuing -a  notice  of  proposed 
rulemaliing,  the  Office  of  Commercial 
Space  T  ransportation,  DOT,  announced 
that  it  V  as  holding  a  public  meeting  to 
obtain  ii  idustry's  views  to  assist  the 
OflRce  ill  developing  an  NPRM  that 
would  a  ddress  specific  requirements  for 
launch  i  ind  launch  site  operator 
licenses;  Notice  of  Public  Meeting,  59 
FR  520^  (1994).  The  Office  stated  that 
it  woulc  streamline  its  launch  licensing 
process  jy  standardizing  requirements 
and  by  ( odifying  certain  information 
requirei  lents  in  its  regulations.  Id.  The 
Office  a  so  advised  the  public  that  it 
would  f  romulgate  rules  concerning 
licensin  i  the  operation  of  a  launch  site. 
Id.  The  ""AA  proposes  to  implement 
rules  of  jeneral  applicability  for 
operatic  n  of  a  launch  site  through  an 
additior  al  notice  of  proposed 
rulemak  ing  in  order  to  foster  certainty 
for  this  1  »ew  industry  as  well.  Id.  The 
public  E  leeting  took  place  on  October 
27,  and  >8,  1994,  and  was  attended  by 
represer  tatives  of  the  commercial 
launch  i  idustry,  payload  companies, 
prospec  ive  commercial  launch  site 
operate!  s,  interested  government 
agencies ,  both  state  and  federal,  and  the 
public. 

On  M;  irch  19,  1997,  the  FAA  released 
a  notice  of  proposed  rulemaking 
proposii  ig  to  amend  its  licensing 
requiren  lents.  Commercial  Space 
Transpo  rtation  Licensing  Regulations, 
Notice  0  f  Proposed  Rulemaking 
(NPRM)  62  FR  13216  (Mar.  19,  1997). 
In  the  N  'RM,  the  FAA  proposed  to 
narrow  :  ts  definition  of  launch  from 
"gate  to  ?ate,"  which  resulted  in  the 
licensin  ;  of  the  launch  related  activities 
of  a  laui  ch  operator  at  a  federal  launch 
range  pr  lor  to  the  arrival  of  the  launch 
vehicle,  to  "vehicle  at  the  gate,"  which 
encomp  isses  only  the  laimch  operator's 
activitie  i  once  its  vehicle  arrives.  The 
NPRM  p  roposed  a  launch  license 
applicat  on  process  developed  through 
its  case  )y  case  license  history, 


including  the  implementation  of  certain 
safety  proposals  reconunended  by  the 
National  Transportation  Safety  Board. 
The  FAA  also  proposed  to  streamline 
and  reorganize  a  variety  of  other 
licensing  provisions.  The  comment 
period  closed  May  19,  1997.  At  the 
request  of  several  launch  operators,  the 
FAA  reopened  the  comment  period 
until  August  4, 1997.  The  FAA  received 
comments  ft'om  a  number  of  interested 
parties,  including  launch  operators,  a 
payload  provider,  a  launch  site  operator 
and  prospective  reusable  launch  vehicle 
operators. 

The  Environmental  Protection  Agency 
commented  on  the  FAA's 
environmental  procedures.  The  launch 
operators  who  filed  comments  included 
Boeing  Commercial  Space  Company, 
Lockheed  Martin  Corporation, 
McDonnell  Douglas  Aerospace,  and 
Orbital  Sciences  Corporation.  Reusable 
laimch  vehicle  operators'  views  were 
represented  by  Kistler  Aerospace 
Corporation,  Rotary  Rocket  Company, 
and  Space  Access.  Hughes  Electronics, 
Spaceport  Florida  Authority,  and  the 
National  Transportation  Safety  Board 
also  filed  comments.  The  comments 
focused  on  several  major  issues,  with 
the  proposed  definition  of  laimch 
eliciting  the  most  attention.  Foreign 
ownership  of  a  license  applicant  also 
proved  a  topic  of  concern,  as  did  issues 
surrounding  the  FAA's  proposed  risk 
threshold  and  various  safety 
requirements.  In  light  of  the  great 
variety  of  topics  encompassed  by  this 
rulemaking,  rather  than  devoting  a 
single  section  to  all  of  the  comments, 
the  FAA  addresses  the  comments  by 
subject  matter  throughout  the  preamble 
and  section  by  section  analysis  in  the 
relevant  context. 

On  October  28,  1998,  the  Commercial 
Space  Act  of  1998  was  signed  into  law. 
Among  other  things,  it  revised  the 
definition  of  launch  to  include  activities 
"involved  in  the  preparation  of  a  launch 
vehicle  or  payload  for  launch,  when 
those  activities  take  place  at  a  launch 
site  in  the  United  States."  P.L.  105-303 
(1998),  49  U.S.C.  70102(3).  The  change 
affects  this  rulemaking's  definition  of 
launch  by  both  confirming  the  more 
narrow  application  proposed  in  the 
NPRM  and  expanding  the  scope  of 
launch  to  encompass  launch  vehicle 
preparatory  activities  occurring  at  any 
launch  site  in  the  United  States,  even 
when  those  activities  take  place  at  a 
launch  site  fi-om  which  flight  of  the 
launch  vehicle  does  not  take  place. 

Launch  License 

The  amendments  to  the  FAA's  launch 
licensing  regulations  address  the 
definition  of  "launch,"  licensing 


requirements,  including  payload 
determinations  and  policy  reviews,  and 
information  required  from  an -applicant 
proposing  to  launch  a  vehicle 
employing  established  technology  and 
procedures  from  a  federal  launch  range. 
The  FAA  here  changes  its  interpretation 
of  the  definition  of  "launch"  and  thus 
changes  the  scope  of  a  launch  license. 
Additionally,  in  contrast  to  what  was 
originally  proposed  in  the  NPRM,  which 
was  to  define  with  particularity  the 
beginning  of  launch  for  purposes  of 
those  taking  place  from  a  federal  launch 
range,  the  FAA  will  apply  its  proposed 
definition  of  launch  to  a  launch  taking 
place  at  any  launch  site  located  in  the 
United  States,  whether  that  launch  site 
is  a  federal  launch  range  or  not. 
Through  this  rulemaking  the  FAA  is 
formalizing  its  practice  of  issuing  two 
different  types  of  launch  licenses,  a 
launch  operator  license  pursuant  to 
which  a  licensee  may  conduct  any 
launches  that  fall  within  the  broad 
parameters  described  in  its  license,  and 
a  launch-specific  license,  which  allows 
a  licensee  to  conduct  only  those 
launches  enumerated  in  the  license. 

Scope  of  Launch  License  and  Definition 
of  "Launch" 

The  Act  requires  a  launch  operator  to 
obtain  a  license  for  the  launch  of  a 
launch  vehicle.  Accordingly,  the 
definition  of  "launch"  controls  the 
scope  of  a  launch  license.  Greater 
certainty  regarding  this  definition  will 
allow  a  licensee  to  plan  better  regarding 
a  number  of  issues.  Because  the  FAA's 
financial  responsibility  requirements 
and  eligibility  for  payment  by  the 
United  States  of  excess  claims  for 
liability  for  damages  to  third  parties  are 
coextensive  with  a  licensed  launch, 
knowledge  of  the  scope  of  a  launch 
license  allows  a  licensee  to  manage  its 
risks  appropriately  and  to  make  its  own 
provisions  for  financial  responsibility  or 
insurance  coverage  in  addition  to  that 
required  under  the  statute.  Through  this 
rulemaking,  the  FAA  defines  launch  to 
begin  with  the  arrival  of  a  launch 
vehicle  at  a  federal  launch  range  or 
other  U.S.  launch  site.'  Launch  ends,  for 
purposes  of  ground  operations,  when 
the  launch  vehicle  leaves  the  ground, 
and,  for  purposes  of  flight,  after  the 
licensee's  last  exercise  of  control  over 
the  vehicle.  The  NPRM  had  proposed  to 
include  within  the  new  definition  "[tjhe 
term  launch  includes  the  flight  of  a 
launch  vehicle,  and  those  hazardous 
pre-flight  activities  that  are  closely 


'  As  discussed  in  greater  detail  in  response  to 
comments,  the  FAA  does  not  defme  launch  to 
commence  with  the  arrival  of  a  payload  at  a  launch 
site. 
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proximate  in  time  to  flight  and  are 
imique  to  space  flight."  That  sentence  is 
now  omitted  as  superfluous  in  light  of 
the  application  of  the  launch  license 
period  to  all  U.S.  launch  sites, 
regardless  of  whether  the  laimch  site  is 
located  on  a  federal  launch  range  or  not. 
The  concepts  guided  the  creation  of  the 
definition  for  this  rulemaking,  and  will 
still  guide  the  FAA  in  defining  the 
beginning  of  launch  outside  the  United 
States. 

hi  its  NPRM,  the  FAA  considered 
three  options  to  defining  laimch  and  the 
scope  of  a  laimch  license  and,  by 
necessary  implication,  possible 
"indemnification"  for  government 
property  and  third  party  damages 
arising  out  of  a  launch.  The  FAA  noted 
that  its  approach  of  licensing  the 
activities  of  a  launch  operator  v«thin 
the  gates  of  a  federal  launch  range, 
commonly  referred  to  as  "gate  to  gate," 
had  been  criticized  as  too  broad.  The 
criticism  came  fi-om  Congress  through 
non-binding  report  language;  however, 
because  Congress  would  ultimately 
prove  the  source  of  funding  for  any 
possible  "indemnification,"  the  FAA 
was  concerned  that  "gate  to  gate"  might 
eventually  mislead  industry  into 
inappropriately  relying  on  the 
government  for  money  that  was  not 
available.  Congress  might  deny  funding 
on  the  grounds  that  pre-flight 
preparation  did  not  constitute  part  of 
launch  under  49  U.S.C.  SubtiUe  IX.  ch. 
701.2  Accordingly,  the  FAA  considered 
two  approaches  to  narrowing  its 
definition  of  launch.  It  considered,  but 
rejected,  defining  launch  as 
commencing  with  ignition.  Instead,  it 
proposed  to  define  launch  as 
conmiencing  with  the  arrival  of  a  launch 
vehicle  at  a  federal  launch  range  from 
which  flight  would  occur.  The  FAA  also 
proposed  in  its  NPRM  to  clarify  when 
launch  ended.  With  flight,  launch  ends 
when  the  last  action  over  which  a 
licensee  has  direct  control  is  performed. 
As  proposed  in  the  NPRM,  ground 
operations  would  no  longer  be  deemed 
part  of  launch  when  an  expendable 
launch  vehicle  left  the  ground.  With  the 
changes  to  the  definition  brought  about 
by  the  Commercial  Space  Act  of  1998, 
the  FAA  revises  the  definition  to 
include  activities  involved  in  the 
preparation  of  a  launch  vehicle  for 
launch,  when  those  activities  take  place 
at  a  launch  site  in  the  United  States.  The 
FAA  now  adopts  those  changes. 

In  reaching  its  final  decision 
regarding  its  interpretation  of  launch, 


-  Although  originally  prompted  to  revisit  the 
scope  of  launch  out  of  concern  for  the  availability 
of  funding,  the  FAA's  revision  derives  from  its 
interpretation  of  the  Act  as  a  whole. 


the  FAA  considered  a  number  of  factors. 
The  statutory  definition  provided  the 
first  line  of  inquiry.  The  FAA  also  took 
into  account  the  commenters'  desire  for 
a  consistent  and  broad  interpretation. 
Ease  of  administration  played  a  role  as 
well.  In  the  end,  the  change  in  the  level 
of  risk  proved  determinative  as  to  where 
in  the  course  of  preparation  for  flight 
the  FAA  would  deem  launch  to 
commence. 

The  FAA  received  comments  on  its 
proposed  revisions.  Boeing  Commercial 
Space  Company  (Boeing)  voiced  its 
concern  with  the  FAA's  proposed 
definition  of  laimch,  opposing  the 
inclusion  of  ground  operations  out  of 
concern  for  the  precedent  such  a 
definition  might  establish  for  launches 
conducted  by  Sea  Launch,  which 
proposes  to  launch  from  the  ocean,  and 
in  which  Boeing  participates  as  a 
partner.  Boeing  believes  that  although 
some  hazardous  activities  are  part  of 
launch  preparation,  these  activities  do 
not  "in  themselves  constitute  uniquely 
hazardous  events  which  should  be 
covered  in  the  scope  of  a  launch  license. 
Such  activities  should  [be]  and  are 
regulated  by  existing  hazardous  material 
and  operations  regulations  that  are 
applicable  to  industry  at  large."  Boeing 
at  1.  According  to  Boeing,  the  purpose 
of  the  Act  was  to  define  the  scope  of 
launch  "so  as  to  cover  those  operations 
which  directly  placed  the  general  public 
at  risk."  Boeing  at  1.  Where  more 
innovative  launch  technologies  are 
employed,  such  as  that  contemplated  by 
Sea  Launch,  Boeing  expects  that  launch 
will  be  defined  consistently  with  this 
purpose. 

Hughes  Electronics  (Hughes) 
requested  that  the  FAA  clarify  whether 
a  launch  vehicle's  payload  is  part  of 
launch  site  activities  in  order  for 
Hughes  to  determine  when  the  possible 
indemnification  provisions  of  the  Act 
apply.  Hughes  proposed  that 
indemnification  provisions  of  the  FAA's 
rules  be  clarified  to  apply  to  a  payload 
and  its  components,  or  that  a  payload  be 
included  within  the  definition  of  launch 
vehicle.  Hughes  asked,  in  essence,  that 
the  FAA  define  launch,  for  purposes  of 
including  payload  activities,  to 
commence  with  the  arrival  of  a  payload 
at  the  launch  site.  Launch  would  end. 
under  Hughes'  proposal,  either  after  a 
defined  period  of  time  or  after  such  time 
as  a  launch  vehicle  could  cause  a 
payload  accident,  whichever  came  later. 
Hughes  did  not  elaborate  on  the 
implementation  of  its  proposals. 

Kistler  Aerospace  Corporation 
(Kistler),  concerned  that  the  proposed 
regulations  governing  expendable 
launch  vehicles  (ELVs)  might  serve  as  a 
model  for  rules  governing  reusable 


launch  vehicles  (RLVs),  argued  against 
including  ground  operations  within  a 
launch  license.  Kistler  recommended, 
instead,  that,  for  a  liquid-fueled  vehicle, 
launch  be  defined  to  commence  with 
the  fueling  of  a  vehicle.  In  support  of 
this  position  Kistler  first  noted  that 
defining  launch  as  commencing  with 
the  arrival  of  a  launch  vehicle  at  a 
federal  launch  range,  may  not  or  should 
not  apply  to  the  launch  of  an  RLV, 
pointing  out  that  although  an  "RLV  may 
"arrive"  at  the  launch  range  initially,  it 
thereafter  returns  direcUy  and 
repeatedly  to  the  launch  range.  Clearly, 
however,  the  RLV  is  not  constantly  in  a 
"launch"  state."  Kistler  at  7.  Kistler  also 
argued  against  the  FAA  position  that 

S re-flight  activities  constitute  uniquely 
azardous  activities.  "Many  of  these 
activities  are  entirely  routine  industrial 
activity  and  pose  no  unique  hazards." 
Kistler  at  7.  Kistler  maintained  that 
subjecting  all  these  activities  to  FAA 
review  and  prohibiting  them  without 
the  issuance  of  a  license  would 
constitute  an  unnecessary  and  costly 
regulatory  burden.  Moreover,  if  the  FAA 
were  to  require  a  license  for  ground 
activities,  Kistler  and  its  customers 
would  have  to  sign  cross-waivers  with 
its  contractor  and  subcontractors,  its 
customers  and  the  contractors  and 
subcontractors  of  its  customers.  This. 
Kistler  maintained,  "would  distort  the 
normal  commercial  allocation  of  risk 
and  legal  remedies  for  fauH  and, 
consequently,  would  increase  insurance 
costs  to  the  licensee."  Kistler  ai  7-8. 
Kistler  recommended,  for  a  liquid 
fueled  vehicle,  that  launch  commence 
with  fueling.  This  is  because  fueling  is 
closely  proximate  in  time  to  flight  and 
may  be  directly  attributable  to  space 
flight,  unlike  other  activities,  which 
Kisder  characterized  as  routine 
industrial  activities  not  directly 
attributable  to  space  flight.  Kistler  at  8. 
Kistler  did  not  describe  the  other 
"routine  industrial"  activities.  Nor  did 
it  describe  its  basis  for  distinguishing 
between  routine  industrial  activities  and 
those  that  are  directly  attributable  to 
space  flight.  Nonetheless,  its  point  of 
view  is  interesting,  indicating  as  it  does, 
that  there  is  an  insurance  market  for 
ground  operations,  and  one  apparently 
affordable  to  a  start  up  company  such  as 
Kistler. 

KisUer  also  advised  that  it  believes 
that  an  RLV  launch  ends  with  the 
landing  of  the  RLV,  and  would  include 
any  "proximate  consequences"  of  the 
landing.  Kistler  at  9.  Kistler  was  silent 
with  respect  to  what  it  considers  a 
proximate  consequence.  Kistler  would 
not  include  post-launch  ground 
activities  within  the  definition  of 
launch. 
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Lockl:  eed  Martin  also  filed  comments, 
which  iiicluded  correspondence  from 
Marsh  8t  McLellan,  an  aviation 
underwriter.  Lockheed  Martin  stated 
that  it  "views  with  serious  reservations 
the  Office's  proposed  definition  of 
"launchi '  that  would  narrow  the  scope 
of  a  license  issued  by  the  Office  and 
effectiv^y  standardize  the  treatment  of 
all  laimah  systems  from  federal  ranges, 
without  regard  for  the[ir]  unique 
attributes*  *  *."  Lockheed  Martin  at  1. 
Lockheed  Martin  supported  the  FAA's 
proposal  to  dispense  with  gate  to  gate  as 
a  means  of  defining  launch,  agreeing 
that  it  rsulted  in  illogical  exclusions. 
Lockheed  Martin  at  3.  It  maintained, 
howevei),  that  "vehicle  at  the  gate" 
achieved  the  same  illogical  exclusions  of 
hazardous  activities  depenckag  on 
whether  they  take  place  before  or  after 
a  vehicle's  major  components  arrive  at 
a  federal  launch  raage.  Lockheed  MattiB 
at  3.  Loc^dieed  Martin  also  believes  that 
the  FAAfs  concerns  regarding 
congressional  report  language  were 
groundless.  Lockheed  Martin  at  3-4. 

1  Martin  proposed  that  the 
t  an  activity  test  to  determine 

'  be  included  within  the  scope 
license.  Lockheed  Martin  at 
L  should  "address  hazardous 

elated  with  a  particular  launch 
campaigii,"  presumably  on  a  case-by- 
case  basils  for  each  license  it  issues. 
Lockheed  Martin  at  6.  Lockheed  Martin 
believed  jit  would  be  instructive  for  the 
FAA,  in  considering  hazardous  risks,  to 
considerithe  Public  Law  85-804 ' 
indemni^cation  that  the  Department  of 
Defense  Contractually  offers  its 
contractors.  Lockheed  Martin  at  5.  It 
noted  thit  DoD  contracts  for  Atlas,  Titan 
and  Delta  launch  services  provide 
government  indemnification  for 
"imusually  hazardous  risks,"  which 
include,  in  part,  the  burning,  explosion 
or  detoniition  of  propellants,  liquid 
fueled  rocket  engines  or  solid  fueled 
rocket  mbtors,  or  launch  vehicles  or 
their  components  during  testing, 
transpormng,  launch  preparation  or 
launch.  Lockheed  Martin  at  5. 
"Unusually  hazardous  risks"  also 
include,  jccording  to  Lockheed  Martin's 
list,  the  1 5xic  or  other  unusually 
hazardous  properties  of  propellemts  or 
inert  gas«s,  their  constituent 
ingrediei  its,  or  their  degradation 
products  and  the  flight  or  surface 
impact  0  launch  vehicles  or 
compone  nts  or  fragments  thereof. 
Lockheec  Martin  at  5. 


85- MM 
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,  50  U.S.C.A.  §§  1431-1435  (1991 

1997),  is  effective  only  during  a 

enfergency.  50  U.S.C.  §  1435.  It  does  not 


The  former  McDonnell  Douglas 
Aerospace  filed  draft  comments  with  a 
request  for  an  extension  of  time.  In  its 
draft  comments,  McDonnell  Douglas 
asked  that  the  FAA  continue  to  employ 
gate  to  gate  as  the  scope  of  a  launch 
license,  with  certain  modifications. 
Specifically,  McDonnell  Douglas  sought 
to  extend  license  coverage  off'  of  a 
federal  launch  range,  for  activity  that  "is 
consistent  with  standard  commercial 
space  industry  practice."  McDonnell 
Douglas  does  not  elaborate  on  what  it 
envisions  as  consistent  with  standard 
conunercial  space  industry  practice.  The 
main  thrust  of  its  argument  appears  to 
be  that  it  &vors  centralizing  questions  of 
liability  and  insurance  within  the  FAA 
and  removing  them  as  subjects  of  Air 
Force  laimch  support  agreements. 

Orbital  Sciences  Corporation  (Orbital) 
opposed  that  portion  of  the  proposed 
definition  of  launch  that  confined  a 
licensed  launch  to  the  launch  site  from 
which  flight  would  occur.  According  to 
Orbital,  the  FAA's  proposed  approach 
was  illogical  because  it  meant  that 
identical  activities  Hiight  in  some 
instances  be  licensed  and  in  others  not. 
Also,  the  proposed  approach  would 
discriminate  against  modem  launch 
vehicle  technologies,  so  that  they  would 
be  "penalized  by  the  denial  of  license 
coverage."  Orbital  at  2.  Orbital,  reljdng 
on  1997  report  language,  also  argued 
that  the  House  Science  Committee 
opposed  the  FAA's  narrowing  of  the 
definition  of  launch.  See  Civilian  Space 
Authorization  Act,  Fiscal  Years  1998 
and  1999,  H.R.  1275,  H.  Rep.  65.  51, 
105th  Cong.,  1st  Sess.  {Apr.  21, 1997). 

Orbital  proposed  that  me  FAA  adopt 
an  activity  test  to  determine  what 
activities  might  be  included  in  the 
definition  of  launch.  It  recommended 
that  the  FAA  "identify  pre-launch 
activities  generally  common  to  laimch 
systems  and  cover  them  for  all  launch 
systems  if  they  are  sufficiently 
hazardous  and  integral  to  a  licensed 
launch,  regardless  of  where  or  when 
they  occur."  Orbital  at  4.  Orbital 
provides  a  list  of  those  of  its  pre-flight 
activities  it  considers  hazardous. 
Orbital,  Attachment  2. 

Space  Access,  which  intends  to 
operate  a  reusable  launch  vehicle,  also 
filed  comments.  Space  Access' 
comments  focused  on  the  impact  on 
future  developments,  such  as  reusable 
launch  vehicles,  of  the  FAA's  proposed 
definition  of  launch.  Space  Access 
opposed  defining  launch  to  encompass 
a  vehicle's  entire  time  at  a  launch  site, 
and  believes  that  there  is  no  way  to 
consistently  and  fairly  apply  the  FAA's 
proposed  definition  of  launch.  Space 
Access  noted  that  the  FAA  "does  not 
regulate  the  development,  testing,  or 


transportation  of  solid  rocket  boosters  at 
a  manufacturer's  facility,  even  though 
this  [is  a]  significant  hazardous  activity, 
so  it  should  not  license  nor  should  the 
government  offer  to  indemnify  that 
activity  just  because  it  occurs  on  a 
Federal  Launch  Range."  Space  Access  at 
6.  Furthermore,  defining  a  vehicle's 
"major  components"  may  ultimately 
prove  a  biutiensome  task  for  the  FAA. 
Space  Access  at  4.  Space  Access  also 
questioned  the  FAA's  legal  authority  for 
its  proposed  definition,  and  does  not 
believe  that  the  Act  supports  the  "gate 
to  gate"  approach.  In  support  of  this. 
Space  Access  pointed  out  that  under  the 
Act,  as  the  NPRM  also  notes,  launch 
does  not  start  with  launch  services. 

After  reviewing  a  nimiber  of 
conceptual  approaches,  Space  Access 
recommended  that  the  FAA  define 
launch  to  begin  with  "an  intentional  self 
propelled  change  in  the  state  of 
equilibrium  of  the  launch  vehicle  and 
any  payload  toward  Earth  orbit  or  outm 
space  [that]  continues  until  the  launch 
vehicle  and  payload  achieved  a  new 
state  of  equilibrium  or  exit{)the  Earth's 
dominant  gravitational  influence." 
Space  Access  at  5.  By  this,  Space  Access 
intended  "vertical  or  horizontal 
takeoff."  Id.  For  the  end  of  launch,  this 
would  mean  that  once  a  vehicle 
completes  its  propellant  expulsion  and 
no  other  changes  in  eqiulibrium  are 
planned,  the  lauinch  process  is  over. 
Space  Access  at  5.  A  change  in 
equilibrium  to  reach  other  places  in 
earth  orbit  or  outer  space  would  not  be 
part  of  laimch. 

The  Spaceport  Florida  Authority 
(SFA)  supported  the  proposed 
definition  of  launch  as  including  those 
hazardous  pre-flight  activities  that  are 
closely  proximate  in  time  to  flight  and 
are  unique  to  space  flight.  SFA  at  1.  SFA 
also  supported  the  FAA's  proposal  to 
define  the  beginning  of  launch  as 
commencing  with  the  arrival  of  a 
vehicle's  major  components  at  a  federal 
range.  SFA  opposed  limiting  the  scope 
of  a  licensed  launch  to  those  activities 
that  occur  at  the  federal  launch  range 
from  which  flight  would  occur  because 
this  approach  would  result  in  some  of 
the  current  pre-flight  activity  of  at  least 
two  launch  companies  not  being 
licensed.  SFA  at  2.  SFA  accordingly 
viewed  this  approach  as  discriminatory. 
SFA  also  maintained  that  the  proposal 
was  contrary  to  the  statute,  which 
requires  consistency  with  public  health 
and  safety.  SFA  pointed  out  that  in 
some  situations  the  FAA  would  review 
certain  pre-flight  activities  and  in  others 
it  would  not,  thus  resulting  in  no  FAA 
safety  oversight  and  no  possibility  of 
indemnification  by  the  federal 
government.  SFA  at  2.  On  a  separate 
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note.  SFA  stated  its  support  for 
excluding  the  storage  of  solid  rocket 
motors  from  the  definition  of  "launch." 
SFA  at  3.  SFA  notes  that  such  storage 
is  not  extremely  hazardous  and  that 
commercial  insurance  for  storage  is 
available  at  a  reasonable  premium. 

The  FAA  considered  three  possible 
options  in  defining  "launch"  for 
purposes  of  developing  proposed 
regulations.  The  FAA  considered 
codifying  its  "gate  to  gate"  definition 
but  was  concerned  that  "gate  to  gate" 
created  a  false  impression  that 
indemnification  would  be  available  for 
all  commercial  activities  taking  place 
within  the  confines  of  a  federal  range. 
The  FAA  also  weighed  the  most  narrow 
approach,  which  would  employ  the 
ordinary  definition  of  "launch"  as  only 
those  flight  activities  iegirming  at  "T 
minus  zero  (T-0),"  or  intentional  first 
stage  ignition;  but  the  FAA  initially 
determined  in  its  NPRM  that  this 
approach  failed  to  provide  regvdatory 
oversight  of  certain  hazardous  activities 
and  that  concerns  regarding 
international  competition  weighed 
against  this  formulation.  In  light  of  the 
1998  change  to  the  Act.  the  FAA  must 
reject  this  narrow  definition  as 
inconsistent  with  the  new  law.  A  less 
expansive  approach  than  "gate  to  gate," 
one  within  die  scope  of  the  FAA's 
mandate,  will  include  within  a  laimch 
license  thoseactivities  that  are  part  of 
a  launch  as  contemplated  by  the  new 
directive  to  license  activities  involved 
in  the  preparation  of  a  launch  vehicle 
for  launch,  when  those  activities  take 
place  at  a  launch  site  in  the  United 
States.  This  satisfies  the  requirements  of 
the  statutory  change  and  the  wishes  of 
commenters  such  as  Orbital  and  the 
Spaceport  Florida  Authority.  Under  the 
approach  the  FAA  now  adopts,  because 
of  the  1998  changes  and  because  risks 
change  shortly  after  the  lauinch  vehicle 
or  its  components  enter  the  gate  of  a 
laimch  site,  launch  begins,  for  purposes 
of  licensing,  upon  the  arrival  of  that 
vehicle  to  be  prepared  for  flight  at  a  U.S. 
launch  site. 

Vehicle  at  the  Gate 

By  this  rulemaking,  the  FAA  will 
license  as  launch  those  preparatory 
activities  that  may  be  considered  part  of 
a  launch.  As  noted  in  the  NPRM.  the 
FAA's  licensing  authority  derives  from 
the  Act,  which  states  that  a  license  is 
required  "to  laimch  a  launch  vehicle." 
49  U.S.C.  §  70104(a).  The  word 
"launch"  is  commonly  understood  to 
mean  ignition,  lift-off  and  flight  of  a 
launch  vehicle,  as  well  as,,  perhaps  only 
in  popular  parlance,  certain 
immediately  preliminary  activities  such 
as  countdown  and  other  final  steps 


necessary  to  effectuate  flight.  The  Act 
defines  "launch"  to  mean  "to  place  or 
try  to  place  a  launch  vehicle  or  reentry 
vehicle  •*  and  any  payload  from  Earth- 
(A)  in  a  suborbital  trajectory;  (B)  in 
Earth  orbit  in  outer  space;  or  (C) 
otherwise  in  outer  space,  including 
activities  involved  in  the  preparation  of 
a  launch  vehicle  or  payload  for  launch, 
when  those  activities  take  place  at  a 
launch  site  in  the  United  States."  49 
U.S.C.  §  70102(3). 

The  recently  enacted  change  to  the 
definition  of  launch  in  the  Act 
establishes  which  pre- flight  activities 
are  part  of  a  launch.  There  are  certain 
pre-flight  activities  so  integral  to  the 
launch  of  a  launch  vehicle  that  they 
should  be  considered  part  of  the  launch 
itself  even  though  they  do  not  constitute 
flight.  Additionally,  there  are  hazards 
associated  with  pre-flight  activity  that 
are  proximate  in  time  to  flight  and 
unique  to  space  flight.  Because  the 
changes  to  the  Act  dictate  that  launch 
include  preparation  of  a  launch  vehicle 
and  payload  for  flight,  the  FAA  defines 
the  commencement  of  launch  as  the 
moment  at  which  hazardous  activities 
related  to  the  assembly  and  ultimate 
flight  of  the  launch  vehicle  begin, 
which,  for  purposes  of  consistency  and 
clarity,  the  FAA  deems  to  be  when  the 
major  components  of  a  licensee's  launch 
vehicle  enter,  for  purposes  of  preparing 
for  flight,  the  gate  of  a  U.S.  launch  site, 
whether  situated  on  a  federaklaunch 
range  or  not,  and  regardless  qf  whether 
flight  occurs  from  there  or  not. 

La  its  NPRM,  the  FAA  determined  that 
defining  "lavmch"  as  the  arrival  of  the 
launch  vehicle  at  the  gate  of  a  launch 
site  accorded  with  the  proposals  of  a 
number  of  earlier  commenters,  who 
suggested  that  the  FAA  define  "launch" 
to  begin  when  hazardous  activities  start. 
The  FAA  is  charged  by  statute  with 
protecting  the  public,  and  a  definition 
that  recognizes  hazards  will  address 
concerns  regarding  public  health  and 
safety.  Only  if  an  activity  is  so 
hazardous  as  to  pose  a  threat  to  third 
parties  should  regulatory  oversight  by 
the  FAA  be  exercised,  and 
"indemnification"  to  recompense  third 
parties  be  available.  Because  shorUy 
after  vehicle  components  arrive, 
hazardous  activities  related  to  the 
assembly  and  ultimate  flight  of  the 
launch  vehicle  begin,  the  arrival  of  the 
vehicle  or  its  parts  is  a  logical  point  at 
which  the  FAA  should  ensure  that  a 
launch  operator  is  exercising  safe 
practices  and  is  financially  responsible 


«The  Commercial  Space  Act  of  1998  also  amends 
the  definition  of  launch  to  add  "reentry  vehicle  and 
any  payload  from  Earth—."  Because  reentry  will  be 
the  subject  of  a  separate  rulemaking  it  will  not  be 
addressed  here. 


for  any  damage  it  may  cause.  These 
hazardous  activities  include,  but  are  not 
limited  to,  fuel  tank  wet  testing, 
ordnance  installation,  spin  balancing 
and  the  stacking  of  motors.  They  are 
hazardous  because  they  expose  third 
parties  and  government  property-  to  risk 
of  damage  or  loss.  The  FAA  believes 
that  this  test  is  well  within  the  new 
licensing  authority  conferred  by  the 
Congress'  1998  revision  to  the  Act.  Also 
it  both  broadly  incorporates  the  activity 
test  advocated  by  commenters  such  as 
Lockheed  Martin  and  Orbital  and 
accommodates  the  FAA's  need  for 
simplicity  in  administration.  A  launch 
license  will  encompass  hazardous 
activities  without  requiring  numerous 
decisions  regarding  individual 
hazardous  activities  on  a  piecemeal 
basis. 

Moreover,  with  the  expansion  of  the 
definition  as  originally  proposed  to 
encompass  the  ground  operations  of  a 
launch  operator  at  a  commercial  launch 
site  not  situated  on  a  federal  launch 
range,  the -advisability  of  this  approach 
is  further  evident.  The  FAA  believes 
that  a  launch  operator  contracting  with 
a  licensed  launch  site  operator  should 
be  the  licensee  responsible  for  activities 
in  preparation  for  flight.  To  the  extent 
that  the  government  may  hope  to 
achieve  seamless  safety  and  financial 
responsibility  coverage,  the  FAA  would 
rather  look  to  a  launch  operator,  who 
has  control  and  authority  over  its 
employees,  contractor  and 
subcontractors,  including  any  launch 
site  operator  providing  services  as  well 
as  a  location  from  which  to  launch,  for 
regulatory  responsibility.  Otherwise,  the 
FAA  might  have  to  attempt  to  apportion 
responsibility  for  ground  operations 
between  a  launch  operator  and  a  launch 
site  operator  and  develop  additional 
criteria  for  doing  so.  In  this  regard, 
commenters  such  as  Kistler  and  Space 
Access  should  note  that  were  a  launch 
license  for  ground  operations  not 
required  a  license  to  operate  a  launch 
site  might  be. 

For  purposes  of  ascertaining  the  start 
of  laimch,  and  particularly  with  the 
1998  addition  to  the  definition  of 
launch,  the  FAA  reviewed  the     . 
hazardous  activities  associated  with  the 
launch  of  a  launch  vehicle  to  determine 
when  those  hazardous  activities  started. 
The  FAA's  experience  shows  that 
commercial  launch  vehicles  share  a 
number  of  hazardous  procedures,  and 
that  most  of  those  procedures  take  place 
once  the  vehicle  is  at  a  launch  site  in 
order  to  minimize  hazardous  transport 
and  exposure  time.  The  DOT  Office-of 
Commercial  Space  Transportation 
prepared  a  study  in  1994,  available  in 
draft,  tided  "Prelaunch  Hazardous 
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"mishap"  means  a  launch  accident,  a 

,  failure  to  complete  a  launch  as 
an  unplanned  event  or  series  of  events 
a  fatality  or  serious  injury  (as  defined 
')  830.2)  or  resulting  in  greater  than 
worth  of  damage  to  a  payload,  a  launch 
aunch  support  facility  or  government 
icated  on  the  launch  site. 


The  FAA  considers  these  operations 
hazardous  because  their  processes  may 
lead  to  identifiable  mishaps  and 
dangerous  consequences.*  Solid  rocket 
motor  handling  and  processing  may 
result  in  ignition  of  the  propellant, 
either  explosively  or  otherwise.  This 
may  be  caused  by  the  unconstrained 
burning  or  explosion  of  a  major  portion 
of  the  propellant  if  circumstances 
prevented  proper  venting  of  the 
propellant.  Casualties  and  property 
damage  may  result  if  an  installed  igniter 
initiates  and  causes  an  engine  or  solid 
rocket  motor  to  become  fully 
propulsive,  as  diuing  flight.  Casualties 
or  damage  may  result  from  fire, 
explosion  or  toxic  fumes  that  may  be  a 
by-product  of  combustion.  These  events 
may  result  in  direct  damage  or 
casualties  as  the  consequence  of  blast 
and  debris  effects.  These  events  may 
also  lead  to  secondary  effects  such  as 
fires,  explosions  or  imintended  motor 
stage  flight  that  may  be  caused  by  the 
direct  blast  and  debris  effects. 

Flight  termination  system  or 
separation  ordnance  installation  and 
checkout  may  result  in  lethal  or 
damaging  releases  of  energy.  The 
inadvertent  ignition  of  installed  or 
uninstalled  ordnance,  including  that  of 
the  flight  termination  system  and 
explosive  bolts  installed  on  various 
separation  systems  could  result  in 
explosion  and  debris.  Fueling  may 
result  in  a  range  of  consequences, 
including  fires,  either  pool  fires  or 
fireballs,  or  the  release  of  vapor  clouds, 
which  may  be  toxic  or  which  may 
ignite.  These  events  may  occiu"  because 
of  leakage  during  fueling  or  spills 
during  an  accident,  ff  such  a  mishap 
involves  toxic  propellants,  toxic 
components  of  the  fuels  may  be  released 
into  the  atmosphere  or  spilled  on  the 
ground.  U  a  vehicle  releases  its 
hazardous  materials  into  the 
atmosphere,  it  could  expose  people  at  a 
launch  site  or  in  the  public  at  large  to 
those  hazards. 

As  a  general  rule,  hazardous 
operations  begin  as  soon  as,  or  shortly 
after,  a  launch  vehicle's  major  systems 
arrive  at  a  launch  site.  The  FAA  relies 
on  the  new  1998  definition  to  employ  a 
geographic  element  in  defining  launch 
by  using  entry  of  a  launch  vehicle  onto 
a  launch  site  in  the  United  States  as  part 
of  its  definition  of  "launch."  This 
ensiu^s  consistency  and  clarity  of 
interpretation.  Consistency  is 


<*  These  findings  are  based  on  the  IXDT  Office  of 
Commercial  Space  Transportation's  1994  review  of 
launch  vehicle  manufacturers'  data,  FAA 
commercial  launch  baseline  assessments,  past  FAA 
maximum  probable  loss  determination  analyses  and 
Ullian's  1988  presentation  at  the  Commercial  Space 
Risk  and  Insurance  Symposium. 


guaranteed  by  the  fact  that  regardless  of 
vehicle  type,  each  vehicle  will  receive 
the  same  regulatory  coverage  within  the 
United  States.  Although  some 
commenters  maintain  that  launch 
begins  at  different  points  for  different 
vehicles,  because  the  FAA  wishes  to 
treat  launch  operators  in  an  equivalent 
fashion,  the  FAA  will  not  define 
"launch"  on  the  basis  of  the  launch 
vehicle.  Moreover,  reliance  on  a 
geographic  element  provides  clarity  of 
interpretation  even  for  a  launch  operator 
of  a  new  vehicle  using  different 
technology.  An  applicant  seeking  a 
license  for  a  new  vehicle  will  know  to 
plan  for  license  coverage  at  the  time  its 
vehicle  enters  a  U.S.  launch  site. 

Some  commenters  dispute  this 
conclusion,  arguing  that  defining  a 
launch  to  commence  with  a  vehicle's 
arrival  results  in  different  licensing 
treatment  of  different  activities.  The 
FAA  recognizes  this  dilemma.  It 
believes,  however,  that  a  single  test  such 
as  a  vehicle's  arrival  will  avoid  an 
administrative  burden  on  both  the  FAA 
and  its  licensees.  Rather  than  creating 
an  activity  test,  as  recommended  by 
some,  which  would  result  in  a  series  of 
tests,  the  FAA  will  face  only  questions 
attendant  to  a  single  activity.  Many  of 
the  questions  that  will  plague 
determining  when  a  vehicle  arrives  at  a 
federal  laimch  range"  laimch  vehicles 
show  up  in  parts,  a  lot  of  them'would 
also  bedevil  any  particular  hazardous 
activity  related  to  the  preparation  of  any 
particular  vehicle  for  flight. 
Additionally,  the  FAA  considers  it 
outside  of  its  statutory  mandate  to 
license  pre-flight  activities  located 
outside  of  a  launch  site  in  light  of  the 
new  definition  of  launch.  That 
definition  limits  launch  to  activities 
taking  place  at  a  U.S.  launch  site.  In  any 
event,  that  commercial  operations  exist 
outside  of  federal  launch  ranges  to 
manufacture  and  process  vehicle 
components  and  payloads  indicates  to 
the  FAA  that  the  hazards  are  not  so 
extreme  as  to  stifle  the  development  of 
facilities  and  services  off  of  a  federal 
launch  range.  Additionally,  as  some  of 
the  comments  indicate,  insiu'ance  does 
appear  to  be  available. 

Another  aspect  of  the  FAA's 
definition  attempts  to  capture  those 
activities  that  constitute  preparation  for 
flight.  For  example,  fueling  for  liquid- 
fueled  vehicles  usually  takes  place  not 
long  before  flight  to  minimize  the  risks 
attendant  to  the  exposure  to  a  fueled 
vehicle,  and  the  FAA  would  consider 
that  activity  to  be  a  component  of 
launch  under  the  Act.  On  the  other 
hand,  the  FAA  does  not  intend  a  launch 
license  to  encompass  components 
stored  at  a  launch  site  for  a  considerable 
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period  of  time  prior  to  flight.  The  FAA 
is  aware  that  the  definition  of  launch 
may  be  construed  to  encompass  motor 
storage  as  well.  However,  if  motors 
arrive  at  a  laimch  site  for  purposes  of 
storage  rather  than  as  part  of  a  launch 
campaign  in  preparation  for  flight,  the 
FAA  does  not  consider  that  storage  part 
of  a  launch.  SFA's  comments  support 
this  interpretation. 

Orbital  questioned  one  element  of  the 
FAA's  proposed  definition.  Orbital 
disputed  that  part  of  the  FAA's 
definition  that  included  within  the 
definition  of  launch  only  those  activities 
that  take  place  at  the  laimch  site  from 
which  flight  will  occur.  Orbital's 
concern  is  addressed  in  the  1998 
amendment  to  the  definition  of  launch. 
The  statutory  revision  expands  launch 
to  include  preparatory  activities  that 
"take  place  at  a  laundi  site  in  the 
United  States."  49  U.S.C.  70102(3) 
(emphasis  added).  This  provision 
includes  preparatory  activities  at  any 
U.S.  laimch  site.  The  FAA  notes  that  the 
revision  excludes  preparatory  activities 
outside  of  a  U.S.  launch  site. 

Hughes  asked  for  clarification 
regarding  the  commencement  of  laimch 
with  respect  to  payloads.  Hughes 
suggested  that  launch  be  defined  to 
commence  with  the  arrival  of  a  payload. 
Under  current  conditions,  a  payload 
tends  to  arrive  after  a  launch  vehicle, 
and  its  integration  to  a  launch  vehicle 
has  been  included  within  the  definition 
of  launch.  The  FAA  does  not  consider 
payload  processing  absent  laimch 
vehicle  integration  to  constitute  part  of 
launch  or  part  of  a  licensee's  licensed 
activities.  Although  the  1998 
amendment  appears  to  provide  that 
preparation  of  a  payload  for  launch  at  a 
U.S.  launch  site  is  part  of  launch,  the 
revision  does  not  require  the  definition 
of  launch  to  encompass  payload 
processing  at  a  launch  site  until  the 
payload  is  being  integrated  with  a 
launch  vehicle.  The  revision  itself 
provides  for  activities  involved  in  the 
preparation  of  a  launch  vehicle  or 
payload  for  flight  to  ensure  that  launch 
may  begin  with  a  launch  vehicle's 
arrival  alone  at  a  laimch  site,  regardless 
of  the  presence  of  a  payload.  Read  in  the 
context  of  existing  statutory  provisions 
and  requirements,  the  revised  definition 
does  not  encompass  payload  activities 
that  are  not  otherwise  associated  with  a 
launch  vehicle.  The  original  and  still 
unchanged  definition  of  laimch  means, 
in  relevant  peirt,  the  launch  of  a  launch 
vehicle  and  any  payload.  49  U.S.C. 
70102(3).  Section  70104  further 
confirms  the  inadvisability  of 
commencing  launch  with  the  arrival  of 
a  payload.  Section  70104  requires  a 
license  for  the  laimch  of  a  launch 


vehicle,  not  for  the  launch  of  a  payload 
or  for  the  launch  of  a  launch  vehicle  and 
a  payload.  Moreover,  were  launch  to 
begin  with  the  arrival  of  a  payload  it 
would  constitute  unlicensed  launch, 
and  a  payload  operator  is  not  required 
to  obtain  a  launch  license  in  any  event. 
Additionally,  the  launch  operator,  who 
is  the  licensee,  is  not  necessarily 
participating  in  the  payload  processing 
until  integration  of  the  payload  with  the 
vehicle.  For  all  these  reasons,  the  FAA 
wrill  not  change  its  definition. 

"T Minus  Zero  (T-0)"  or  Intentional 
First  Stage  Ignition 

The  FAA  also  considered  defining 
"launch"  as  the  word  is  ordinarily 
understood.  This  would  have  limited 
the  scope  of  a  launch  license  to 
activities  commencing  at  intentional 
first  stage  ignition.  Were  a  launch 
license  to  cover  only  those  activities,  the 
launch  industry  would  no  longer  have 
been  eligible  for  so-called 
indemnification  for  damages  arising  out 
of  any  preparatory  activities.  The 
regulatory  burden,  however,  would  be 
correspondingly  less.  Such  a  licensee 
would  not,  for  instance,  be  required  to 
obtain  a  license  as  early  in  the  process 
as  it  must  for  gate  to  gate,  nor  would  it 
be  required  to  provide  the  FAA  as  much 
information.  Likewise,  this  approach 
would  have  resulted  in  similar 
treatment  of  licensees  regardless  of  the 
type  of  vehicle  employed  or  the  timing 
or  location  of  hazardous  activities.  The 
FAA  carefuUy  weighed  this  approach, 
especially  in  light  of  those  comments 
advocating  a  more  narrow  definition  of 
launch.  With  the  changes  brought  about 
by  the  1998  revision  to  the  Act,  which 
expands  the  scope  of  launch,  defining 
launch  as  commencing  with  intentional 
first  stage  ignition  is  no  longer  an 
option. 

"Gate  to  Gate" 

The  FAA's  practice  of  licensing 
ground  operations  associated  with  the 
conduct  of  a  launch,  commonly  referred 
to  as  "gate  to  gate,"  was  to  license  all 
commercial,  launch  related  activities  by 
a  launch  operator  operating  within  the 
gates  of  a  federal  range.  Through  this, 
rulemaking  the  FAA  abandons  this 
approach.  Under  this  view,  a  launch 
operator's  operations  were  licensed, 
even  if  ignition  and  flight  were  not 
imminent  and  even  if  the  launch  vehicle 
itself  was  not  present  at  the  range.  The 
1998  amendment  to  the  definition  of 
launch  confirms  the  FAA's  intent  to 
abandon  this  approach.  A  launch 
vehicle  must  be  present  for  preparatory 
activities  to  constitute  part  of  launch. 

The  "gate  to  gate"  approach 
constituted  an  attempt  to  treat  different 


launch  vehicles  similarly.  Whether  a 
launch  vehicle  undergoes  hazardous 
integration  significantly  in  advance  of 
flight,  as  the  Delta  and  Pegasus  do,  or 
closer  in  time  as  an  Atlas  does,  a  license 
covered  the  same  pre-launch  activities: 
all  launch  related  activities  performed 
by  a  launch  operator  within  the  gates  of 
a  federal  range.  Additionally,  "gate  to 
gate"  licensing  ensured  that  the  FAA 
required  launch  operators  to 
demonstrate  financial  responsibility 
through  the  purchase  of  insurance 
coverage  or  other  appropriate  measures 
for  possible  damage  arising  out  of 
commercial  activities  to  government 
property.  "Gate  to  gate"  licensing 
received  support  because  of  the  belief 
that  a  launch  o{terator  would  be 
indemnified  for  damage  to  third  parties 
caused  by  pre-flight  and  post-flight 
ground  operations. 

The  FAA  does  not  define  "launch"  to 
encompass  all  pre-flight  activities  by  a 
launch  operator  at  a  launch  site  because 
not  all  activities  are  part  of  the  launch 
of  a  launch  vehicle.  A  launch  operator 
may  be  present  on  the  range,  and 
engaged  in  preparatory  activities,  but 
not  be  working  on  a  launch  vehicle  or 
its  component  parts  in  preparation  for 
flight.  A  licensed  launch  operator  may 
be  present  at  a  federal  range  between 
launches.  The  FAA  is  aware  of  launch 
operators  who  perform  construction 
activities  within  the  gates  of  a  federal 
range  months  or  years  prior  to  any 
anticipated  flight  of  a  launch  vehicle.  At 
that  point,  the  launch  operator  may  or 
may  not  be  engaged  in  the  type  of 
hazardous  activities  warranting  FAA 
oversight  or  indemnification  because 
construction  activity,  however 
hazardous,  is  not  part  of  the  process  of 
preparing  the  vehicle  itself  for  flight. 

In  support  of  "gate  to  gate"  licensing 
it  has  been  suggested  that  pre-launch 
licensing  authority  arises  out  of  the 
Act's  directive  to  license  "operation  of 
a  launch  site."  See  49  U.S.C.  70104(a). 
In  the  case  of  a  launch  taking  place  fit)m 
a  federal  launch  range,  the  launch 
operator  is  not,  in  fact,  operating  a 
laimch  site.  The  site  i«  operated  by  the 
federal  range.  Moreover,  it  is  the  FAA's 
opinion  that  a  person  requires  a  license 
to  operate  a  launch  site  ordy  if  offering 
the  site  to  customers  for  their  launch. 
Otherwise,  activities  related  to 
preparation  for  flight  are  part  of  a 
launch  license  rather  than  a  license  to 
operate  a  launch  site. 

As  noted  in  the  NPRM,  "gate  to  gate" 
evolved  out  of  an  industry  desire  for 
broad  Ucense  coverage,  and  this 
approach  was  the  FAA's  official 
position  with  respect  to  the  scope  of  its 
licenses.  Other  government  sectors, 
including  NASA,  have  criticized  this 
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purposes  of  flight,  the  FAA  will 
continue  to  define  the  end  of  a  laimch 
as  the  point  after  payload  separation 
when  the  last  action  occiu-s  over  which 
a  licensee  has  direct  or  indirect  control 
over  the  launch  vehicle.  For  a  liquid- 
fueled  stage,  that  point  may  be  when 
any  remaining  fuel  is  emptied  from  the 
upper  stage,  the  vehicle  propellant  and 
gas  tanks  are  vented  and  other  stored 
energy  is  released.  For  solid  rocket 
motors,  that  point  may  arrive  when  the 
upper  stage  fuel  is  expended  or  the  stage 
is  inert,  and  the  payload  is  released.  For 
purposes  of  groimd  operations,  launch 
no  longer  ends  with  the  cessation  of 
supporting  ground  operations  but  when 
the  vehicle  leaves  the  surface. 

With  respect  to  flight,  others  apply 
different  definitions  to  the  end  of 
launch.  The  most  recent  House 
Committee  Report.  H.R.  Rep.  No.  347. 
105th  Cong..  1st  Sess.,  22  (1997), 
suggests  that  launch  ends  when  a 
payload  is  placed  into  orbit  or  in  its 
planned  trajectory  in  outer  space.  The 
45th  Space  Wing  considers  a  launch 
complete  when  all  hazardous  activities 
are  seciu-ed  and,  for  purposes  of  flight 
safety,  upon  orbital  insertion.  NPRM,  62 
FR  at  13223.  Orbital  insertion  takes 
place  when  a  launch  vehicle  achieves 
orbital  velocity  or  when  its 
instantaneous  impact  point  leaves  the 
earth.  In  other  words,  orbital  insertion  is 
achieved  when  a  launch  vehicle  is 
moving  horizontally  to  the  earth's 
siuface  sufficiently  fast  enough,  given 
its  altitude,  to  counteract  the  effects  of 
the  earth's  gravity.  The  FAA  believes 
that  although  defining  launch  to  end  at 
orbital  insertion  may  make  sense  from  a 
federal  range  "flight  termination" 
perspective,  such  a  definition  would 
halt  FAA  oversight  of  certain  aspects  of 
launch  too  soon  for  safety.  For  example, 
damage  to  other  orbiting  material  may 
still  ensue  as  the  result  of  activities 
subsequent  to  orbital  insertion.  Absent  a 
licensee  taking  appropriate  measures, 
risk  exists  of  the  possible  collision  of  a 
launch  vehicle  or  its  components  with 
other  objects  in  space.  Additionally, 
dangerous  orbital  debris  might  be 
generated.  Accordingly,  in  the  interests 
of  safety,  the  FAA  will  retain  its  ciurent 
practice  of  defining  the  cessation  of 
launch. 

With  respect  to  ground  operations,  the 
FAA  now  changes  its  current  practice  of 
including  post-flight  ground  operations 
for  expendable  launch  vehicles  in  a 
launch  license  and  thus  as  part  of 
launch.  Instead,  ground  operations  are 
no  longer  part  of  launch  once  the 
vehicle  leaves  the  ground.  The  FAA 
considered  several  options  as  to  when 
ground  operations  were  no  longer 
considered  part  of  a  launch.  Under  the 


chosen  option,  ground  operations  would 
not  be  considered  part  of  laimch  once 
the  launch  vehicle  left  the  ground. 
Reentry  activities  aside,  it  has  not  been 
the  FAA's  experience  that  post-flight 
activities  involve  the  same  levels  of 
public  safety  risk  as  pre-flight  handling, 
integration  and  fueling  of  a  vehicle.  The 
FAA  reviewed  another  option.  Ground 
operations  for  launch  could  end  with 
the  end  of  launch  in  the  context  of 
flight,  namely,  when  the  last  action 
occurs  over  which  a  licensee  has  direct 
or  indirect  control  over  the  launch 
vehicle.  This  alternative  would  have 
allowed  for  at  least  part  of  the  post- 
flight  groimd  operations  to  be  covered 
by  the  license.  The  end  of  launch  for 
piirposes  of  flight  is  not,  however, 
related  to  activities  on  the  ground.  The 
FAA  is  concerned  that  attempting  to 
create  such  a  connection  would  be 
arbitrary  and  might  inappropriately 
influence  a  licensee's  post-flight  ground 
operation  procedures.  The  third  option 
the  FAA  considered  was  to  define  the 
end  of  groimd  operations  for  launch  as 
that  point  at  which  all  personnel  may 
resunie  operations  at  the  launch  pad 
and  related  environs.  This  approach 
recognized  that  hazardous  operations  do 
occur  subsequent  to  ignition  and  lift  off. 
These  operations  include  such  activities 
as  securing  ground  propellant  and 
pneumatic  systems  and  inspecting  the 
launch  pad  to  verify  that  no  post-flight 
hazards  exist.  With  this  option,  ground 
operations  would  no  longer  have  been 
part  of  launch  when  the  launch  pad  and 
other  launch  related  facilities  no  longer 
endangered  personnel.  Because, 
however,  the  hazards  associated  with 
groimd  operations  subsequent  to  lift  off 
are  not  related  to  the  preparation  of  the 
vehicle  for  flight,  the  FAA  defines  the 
end  of  launch  for  purposes  of  ground 
operations  as  the  point  at  which  the 
launch  vehicle  leaves  the  ground.  This 
analysis  applies  to  expendable  launch 
vehicles.  For  the  time  being,  judgment 
is  reserved  with  respect  to  reusable 
launch  vehicles. 

Formaliziag  Launch  and  Launch 
Operator  Licenses 

This  rulemaking,  through  section 
415.3.  codifies  the  FAA  practice  of 
issuing  two  types  of  laimch  licenses,  the 
launch-specific  and  the  launch  operator, 
and  amends  the  duration  of  a  launch 
operator  license  from  two  to  five  years. 
In  order  to  enable  the  FAA  to  issue  a 
license  for  a  single  mission  or  for 
multiple  missions,  the  FAA's  licensing 
structure  provides  for  two  types  of 
laimch  licenses,  the  launch-specific  and 
the  launch  operator  license.  A  launch 
specific  license  authorizes  a  licensee  to 
conduct  a  single  launch,  or  a  specified 
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number  of  identical  launches,  from  a 
single  launch  site.  The  laimch  vehicle 
for  each  authorized  launch  must  be  the 
same  and  launch  parameters  must 
present  no  unique  public  safety  issues 
or  other  issues  affecting  U.S.  national 
interests.  The  licensee's  authorization  to 
conduct  launches  terminates  upon 
completion  of  all  laimches  authorized 
by  the  license  or  the  expiration  date  set 
forth  in  the  license,  whichever  comes 
first.  A  laimch  operator  license 
authorizes  a  licensee  to  conduct 
launches  from  a  specified  launch  site, 
using  the  same  family  of  laimch 
vehicles,  carrying  specified  classes  of 
payloads,  within  the  range  of  launch 
parameters  defined  by  the  license. 

Initially,  the  FAA's  laimch  operator 
license  allowed  a  launch  operator  to 
conduct  launches  authorized  by  its 
license  for  a  p^od  of  two  years.  Under 
the  new  section  415.3(b),  a  launch 
operator  license  authorizes  the  conduct 
of  launches  for  five  years  from  the  date 
of  issuance. 

The  option  of  issuing  a  launch 
operator  license,  as  opposed  to  requiring 
a  launch-specific  license  for  every 
launch,  provides  advantages  both  to  the 
licensee  and  to  the  FAA.  Although  the 
application  preparation  for  and  review 
of  a  launch  operator  license  will  be 
more  extensive  than  for  a  launch 
specific  license,  use  of  this  class  of 
license  will  ultimately  result  in  cost 
reductions  and  efficiency  gains  for 
licensees  by  reducing  the  number  of 
applications  that  a  company  with  an 
active  launch  schedule  must  submit, 
and  that  the  FAA  must  review.  The 
FAA's  increase  of  the  term  of  a  laimch 
operator  license  from  the  current 
practice  of  two  years  to  five  years 
reflects  the  FAA's  experience  with  its 
licensees  during  the  past  few  years. 
During  that  time,  the  FAA  has 
encountered  very  few  serious  safety 
problems  with  launch  operator 
licensees. 

On  the  basis  of  this  record,  the  FAA 
proposed  in  the  NPRM  that  a  launch 
operator  with  a  safe  launch  record 
should  not  be  required  to  apply  for  a 
new  license  every  two  years.  The  FAA 
will  continue  to  verify,  through 
compliance  monitoring,  that  a  licensee 
is  operating  in  accordance  with  the 
terms  and  conditions  of  its  license.  In 
this  regard,  the  longer  the  license  term, 
the  more  important  the  role  compliance 
monitoring  plays  in  enabling  the  FAA  to 
provide  safety  oversight  regarding  how 
a  licensee  implements  its  procedures. 

The  FAA  received  comments 
regarding  the  duration  of  a  launch 
operator  license.  Several  laimch 
operators  supported  the  proposed 
increase  from  two  to  five  years.  Boeing 


at  1;  Lockheed  Martin  at  7;  Orbital 
Sciences  at  6;  Rotary  Rocket  Company  at 
4-5  (while  emphasizing  its  need  for  a 
launch  operator  license  for  a  reusable 
flight  test  program);  Space  Access  at  6. 
Kistler  Aerospace  Corporation  requested 
that  the  FAA  consider  issuing  launch 
operator  licenses  of  indefinite  duration. 
Kistler  at  4.  Kistler  maintains  that  the 
choice  of  five  years  is  arbitrary  and  of 
little  utility  in  regulating  a  licensee.  Id. 
Kistler  notes  that  the  proposed 
regulations  vest  the  FAA  with 
continuing  oversight  powers,  requfre  a 
licensee  to  ensure  the  continuing 
accuracy  of  its  application 
representations  and  allow  the  FAA  to 
amend  the  terms  and  conditions  of  a 
license  at  any  time.  Id.  Kistler  claims 
that  renewing  a  license  every  five  years 
poses  an  unnecessary  burden  and 
creates  an  uncertainty  that  adversely 
affects  a  licensee's  ability  to  enter  into 
contracts,  attract  capital  and  otherwise 
make  long  term  plans.  Id. 

Although  the  FAA  appreciates  the 
issues  raised  by  Kistler,  the  FAA  will 
increase  the  duration  of  a  launch 
operator  license  from  two  to  five  years 
as  originally  proposed  rather  than 
creating  a  license  of  indefinite  duration. 
This  is  because  an  increase  in  duration 
from  two  to  five  years  already  place 
greater  reliance  on  the  FAA's 
compliance  monitoring  program.  A 
license  renewal  application  has  the 
benefit  of  compelling  the  FAA  and  a 
licensee  to  perform  a  comprehensive 
review  of  a  licensee's  operations. 
Experience  has  shovwi  that  a  renewal 
process  ensures  that  oversight  is 
performed. 

Space  Access  raises  a  separate  issue, 
namely  the  question  of  how  the  FAA 
will  determine  who  is  qualified  for  a 
launch  operator  license  as  opposed  to  a 
laimch-specific  license.  Space  Access 
asks  what  constitutes  a  safe  launch 
record.  To  this,  the  FAA  is  able  to 
respond  with  some  guidance  culled 
from  its  past  practices.  The  FAA 
licensed  the  first  launch  of  a  Pegasus 
launch  vehicle  on  a  launch-specific 
basis.  It  is  currently  contemplating  a 
launch-specific  license  for  Sea  Launch's 
proposed  first  launch  from  the  Pacific 
Ocean.  Other  examples  of  launch- 
specific  licenses  include  the  first 
launches  of  Lockheed  Martin's  LMLV- 
1  and  2,  EER's  Conestoga  launch  and 
AMROC's  hybrid  launch  vehicle  launch. 
To  date,  the  FAA  has  not  considered  a 
new  launch  operator  one  with  a  safe 
launch  record.  A  new  launch  operator 
has  no  record. 

Although  a  laimch-specific  license 
might  be  required  for  a  new  vehicle,  an 
established  operator  may  apply  for  a 
launch  operator  license  after  the  first 


launch,  but  a  newer  entity  may  have  a 
greater  showing  to  make.  A  first  laimch 
may  be  safe  without  being  successful.  A 
first  launch  LMLV-1  failure  that 
demonstrated  that  a  safety  system 
worked  led  to  a  launch  operator  license 
for  Lockheed  Martin.  Historically, 
launch  operators  who  received  launch 
operator  licenses  had  afready 
demonstrated  some  level  of  capability  in 
conducting  launches,  either  by 
conducting  launches  for  the  government 
or  with  other  launch  vehicles. 

The  FAA  policy  of  considering  an 
applicant  for  a  launch  operator  license 
after  a  safe  launch  conducted  under  a 
launch-specific  license  has,  to  date, 
applied  to  launches  from  federal  launch 
ranges.  This  policy  may  not  always  be 
appropriate  under  other  circumstances. 
The  complexity  of  the  proposed 
operations,  whether  a  vehicle  is 
reusable  and  the  potential  for 
endangering  the  public  may  also  play  a 
role  in  whether  the  FAA  decides  a 
launch  operator  license  is  appropriate 
for  subsequent  launches. 

Space  Access  also  asks  whether  an 
overall  accident  history  of 
approximately  ten  to  fifteen  percent  is 
acceptable.  The  FAA  has  not  made  a 
determination  regarding  an  acceptable 
mishap  rate  at  this  point,  and  is  hesitant 
to  prejudge  the  question.  The  answer 
may  turn  more  on  the  facts  underlying 
a  mishap  rather  than  on  a  particular 
rate.  The  FAA  would  also  like  to  stress 
what  it  defines  as  a  launch  accident.  By 
definition,  a  launch  accident  is  an 
unplanned  event  occurring  during  the 
flight  of  a  launch  vehicle  resulting  in 
the  known  impact  of  a  launch  vehicle, 
its  payload  or  any  component  thereof 
outside  designated  impact  limit  lines,  or 
a  fatality  or  serious  injury  to  any  person 
who  is  not  associated  with  the  flight,  or 
resulting  in  damage  estimated  to  exceed 
$25,000  to  property  not  associated  vdth 
the  flight.  "This  has  rarely,  if  ever, 
happened  in  the  history  of  the  U.S. 
space  program.  Space  Access  appears  to 
be  referring  to  other  mishaps  such  as 
mission  failures  that  are  not  launch 
accidents.  An  unsuccessful  mission  is 
not  necessarily  an  un-safe  flight.  In  fact, 
a  successful  mission  may  not  even  be  a 
safe  one,  as  recognized  by  the  FAA's 
definition  of  "launch  incident,"  which 
is  an  unplanned  event  occurring  during 
the  flight  of  a  launch  vehicle,  other  than 
a  launch  accident,  involving  a 
malfunction  of  a  flight  safety  system  or 
failure  of  the  licensee's  safety 
organization,  design  or  operations. 
Because  the  FAA  is  concerned  with 
public  safety,  a  safe  launch  record  is 
judged  based  on  whether  an  applicant's 
launches  have  placed  the  public  at  risk. 
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not  whethe  r  the  launches  have  placed 
payloads  ii .  space. 

Space  A(  cess  contends  that  any 
launch  ace  dent,  incident  or  mishap 
should  resi  It  in  a  license  amendment 
reflecting  c  tianges  made  to  prevent  a 
reoccxuxen  ;e.  If  circumstances  warrant, 
this  may  pi  ove  a  likely  result.  Space 
Access  als(  i  asks  whether  a  launch 
operator  ac  cident  that  is  not  covered  by 
an  FAA  lie  jnse,  that  is.  perhaps,  a 
govemmert  launch,  is  considered  part 
of  a  license  e's  accident  history,  and 
whether  ar  accident  would  result  in  a 
license  rev  jcation.  An  un-licensed 
launch  resi  dting  in  a  mission  failure 
may  certaii  ily  raise  safety  concerns  for 
future  licei  ised  laimches,  but  need  not 
necessaril>  lead  to  license  revocation. 
When  a  mi  shap  occiured  with 
McDoimel  Douglas'  Delta  vehicle  in 
January  19  J7,  during  a  government 
laimch.  th<  FAA  did  not  revoke, 
suspend  o^  modify  McDonnell  Douglas' 
launch  operator  license.  This  was 
because  M  :Donnell  Douglas'  license 
specified  t  lat  it  comply  with  the 
requiremei  its  of  the  federal  launch  range 
from  whicl  i  it  was  authorized  to  launch, 
and  the  F/  A  knew  that  the  Air  Force 
would  not  allow  additional  Delta 
launches  t  » take  place  until  the  problem 
was  identi  led  and  resolved.  Space 
Access'  inauiry  arises,  perhaps,  out  of 
contemplating  launch  activity  that  is  not 
governed  By  federal  launch  range 
oversight.  To  avoid  prejudging  a 
hypothetical  situation,  the  FAA  will  not 
address  th  it  situation  imtil  confronted 
with  it. 

Relations}  ip  Between  FAA  and  Federal 
Govemme  it  Launch  Ranges 

The  FAj  l's  launch  requirements  as 
promulgated  through  part  415,  subpart 
C,  of  this  rulemaking  apply  to  laimches 
as  they  cu  xently  take  place  from 
Departmei  it  of  Defense  (DOD)  or  NASA 
launch  rai  ges.  Public  meeting 
comraentsi  strongly  supported  avoidance 
of  duplication  of  launch  safety  oversight 
for  launch  bs  that  take  place  from  a 
federal  lai  uch  range.  The  rules  are 
consistent  with  that  desire.  Although 
the  FAA  r  jquires  information  and 
analyses  r  ot  required  by  federal  launch 
ranges  to  (  nsure  that  all  flight  safety 
issues  are  addressed,  and  imposes 
certain  ad  iitional  requirements  derived 
from  a  Na  ional  Transportation  Safety 
Board  inv  sstigation,  the  FAA  will  not 


duplicate 


the  safety  assessments 


performec  by  federal  launch  ranges. 
Federal  launch  ranges  manage  the 
launch  fa(  ilities  from  which  the  great 
majority  c  f  commercial  launches  now 
take  place .  The  federal  ranges  act,  in 
effect,  bot  i  as  landlords  and  as 


providers 


services.  The  ranges  require  compliance 
with  their  safety  rules  as  a  condition  of 
using  their  facilities  and  services. 
Because  different  federal  launch  ranges 
confront  different  safety  issues, 
practices  are  not  always  standardized; 
the  Air  Force  ranges  did,  however, 
produce  a  joint  set  of  documentation 
requirements  and  procedures.  "Eastern 
and  Western  Range  Requirements  127- 
1"  {Mar.  1995). 8  In  addition  to  providing 
for  public  safety,  the  federal  launch 
range  procedures  protect  government 
property  and  launch  capability,  and  are 
designed,  to  some  extent,  to  ensure 
mission  success. 

The  FAA  fully  recognizes  the 
comprehensive  and  responsible  safety 
oversight  that  DOD  and  NASA  have 
exercised  at  their  ranges  for  over  forty 
years.  The  FAA  communicates  on  an 
ongoing  basis  with  the  federal  launch 
ranges  regarding  standards  and  launch 
activities.  The  FAA  also  recognizes  the 
scope  of  information  that  a  laimch 
operator  employing  federal  range 
services  must  submit  for  approval  over 
a  two  to  three  year  period  in  order  to 
conduct  launch  operations.  Therefore, 
for  launches  that  take  place  from  DOD 
or  NASA  launch  ranges,  the  FAA's 
regulatory  program  makes  maximum 
use  of  information  provided  by  an 
applicant  to  the  federal  launch  range 
and  of  federal  launch  range  analyses 
and  approvals.  This  means  that  the  FAA 
relies  on  the  processes  of  the  federal 
launch  range  and  does  not  duplicate 
those  safety  analyses  conducted  by  a 
federal  launch  range. 

A  federal  launch  range  requires  a 
launch  operator  to  provide  data 
regarding  its  proposed  launch.  The 
range  evaluates  the  data  to  ascertain 
whether  the  launch  operator  will 
comply  with  range  requirements.  The 
range  also  uses  the  data  to  prepare  range 
support  for  the  mission.  DOD  ranges 
require  that  a  launch  operator  apply  for 
and  obtain  specific  mandatory 
approvals  from  the  range  in  order  to 
conduct  certain  specified  operations. 
For  example,  the  Air  Force's  Eastern 
and  Western  Range  Requirements  127- 
1  require  a  launch  operator  to  obtain 
approvals  for  hazardous  and  safety 
critical  procedures  before  the  range  will 
allow  those  operations  to  proceed.  In 
the  event  that  a  launch  operator's 
proposal  does  not  fully  comply  with 
range  requirements,  a  range  may  issue  a 
deviation  or  a  waiver  if  the  mission 
objectives  of  the  launch  operator  could 
not  otherwise  be  achieved.  A  range  may 


of  launch  facilities  and 


issue  a  deviation  to  allow  a  launch  even 
when  a  launch  operator's  designs  or 
proposed  operations  do  not  comply 
with  range  requirements.  A  range  may 
issue  a  waiver  when  it  is  discovered 
after  production  that  hardware  does  not 
satisfy  range  requirements  or  when  it  is 
discovered  that  operations  do  not  meet 
range  requirements  after  operations 
have  begun  at  a  federal  range.  A  range 
will  allow  a  deviation  or  grant  a  waiver 
only  under  unique  and  compelling 
circumstances,  or  when  the  intent  of  the 
range  requirements  is  met. 

The  FAA's  baseline  assessments  '  of 
various  federal  launch  ranges  found 
their  safety  services  adequate.  The  FAA 
will  not  require  an  applicant  to 
demonstrate  the  adequacy  of  the  range 
services  it  proposes  to  employ  if  the 
appUcable  baseline  assessment  included 
those  services  and  if  those  services 
remain  adequate.  Certain  showings 
regarding  the  applicant's  own 
capabilities  are  still  required.  The  FAA 
requires  specific  information  regarding 
the  interface  between  the  safety 
organizations  of  a  federal  launch  range 
and  of  an  applicant.  In  the  event  that  a 
service  or  procedure  upon  which  an 
applicant  proposed  to  rely  was  not 
within  the  documented  experience  of 
the  federal  launch  range  that  the 
applicant  proposed  to  utilize,  the 
applicant  would  have  to  demonstrate 
the  safety  of  that  particular  aspect  of  its 
launch.  "This  is  also  true  if  a 
documented  range  safety  service  has 
changed  significantly  or  has 
experienced  a  recent  failure.  In  those 
cases,  the  burden  of  demonstrating 
safety  shifts  to  the  applicant. 

The  revisions  also  codify  FAA 
guidelines  containing  National 
Transportation  Safety  Board  (NTSB) 
recommendations  concerning  launch 
readiness  and  countdown  procedures. 
The  FAA's  guidelines  implement  NTSB 
recommendations  made  following  an 
investigation  of  a  coitunercial  launch 
anomaly  occurring  during  a  launch  from 
a  federal  launch  range.  These  guidelines 
are  designed  to  ensure  that  a  launch 
licensee  has  clear  lines  of  authority  and 
communication  during  launch,  and  has 
specific  procedures  governing  other 
safety  aspects  of  its  launch  operations. 
The  NTSB  filed  comments  to  the  docket 
stating  that  the  regulations  proposed  in 
the  NPRM  would,  if  implemented, 
satisfy  the  intent  of  the  NTSB's 


« The  latest  version  of  these  requirements  may  be 
found  at  http://www.pafb.af.mil/45SW/rangesafety/ 
ewT97.htm.  The  Air  Force  up-dates  its  requirements 
on  an  ongoing  basis. 


'"Commercial  Launch  Baseline  Assessment, 
NASA  Goddard  Space  Flight  Center.  Wallops 
Flight."  DOT  (Oct.  1989);  "Commercial  Launch 
Baseline  Assessment,  U.S.  Air  Force  Western  Space 
and  Missile  Center,"  DOT  (Jul.  1989);  "Commercial 
Launch  Baseline  Assessment.  U.S.  Air  Force 
Eastern  Space  and  Missile  Center,"  DOT  (Sept. 
1988). 
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recommendations.  Accordingly,  the 
NTTSB  supports  their  adoption. 

Discussion  of  Parts  Afifected  by  the  Rule 

Part  401 — Organization  and  Definitions 

Section  401.5  contains  definitions  of 
significant  terms  used  in  the  FAA's 
regulations.  Proposed  amendments 
include  both  changes  to  existing 
definitions  and  the  addition  of  new 
terms.  Certain  changes  are  intended 
only  to  reflect  changes  resulting  from 
the  1994  codification  of  the  Act.  Others 
are  editorial. 

Deletions 

The  FAA  proposes  to  remove  the 
terms  "Director,"  "launch  activity," 
"licensee,"  "mission,"  and  "safety 
operations."  "Director"  no  longer 
constitutes  a  title  related  to  the  FAA's 
Associate  Administrator  for  Commercial 
Space  Transportation  and  is  therefore 
deleted.  "Laimch  activity"  refers  to 
activities  licensed  by  the  FAA.  The  term 
is  overly  broad  and  lacking  in 
specificity.  "Licensee"  is  also  deleted  as 
a  term  whose  meaning  is  self-evident. 
"Mission"  is  no  longer  necessary 
because  the  FAA  is  modifying  and 
renaming  the  mission  review  contained 
in  part  415,  subpart  C.  "Safety 
operations"  does  not  appear  in  the 
regulations  and  the  FAA  has  therefore 
removed  it. 

Revisions 

Some  of  the  proposed  revisions 
merely  reflect  die  codification  of  the 
Act.  These  include  "Act,"  "launch," 
"laimch  vehicle,"  "payload,"  and 
"person."  The  FAA  revises  the  term 
"launch,"  however,  not  only  to  reflect 
the  codification  of  Pub.  L.  98-575  and 
the  Commercial  Space  Act  of  1998,  but 
to  clarify  that  launch,  for  purposes  of 
licensing,  includes  the  flight  of  a  launch 
vehicle  and  preflight  activities 
commencing  with  the  arrival  of  a  laimch 
vehicle  at  a  U.S.  launch  site  as 
discussed  earlier. 

As  noted  in  the  NPRM,  the  FAA 
proposed  to  change  the  definition  of 
"launch  vehicle"  to  reflect  the  changes 
made  to  the  Act  when  it  was  codified  in 
1994.  This  rulemaking  implements  that 
change.  Space  Access  provides  an 
interesting  analysis  of  one  of  the 
constituent  parts  of  a  launch  concerning 
an  element  that  the  NPRM  did  not 
address  in  detail,  namely,  that  vehicle 
stages  are  part  of  launch.  "Space  Access 
believes  anything  that  does  not  achieve 
orbit  should  be  considered  as  part  of 
launch,  just  like  multiple  stage  boosters 
are  today."  Space  Access  at  5.  Space 
Access  points  out  that  if  the  FAA's 
intent  is  to  cover  the  hazardous 


elements  of  launch,  "the  return  of  any 
boosters  is  pertinent."  Id.  at  5-6.  For 
these  reasons,  the  FAA's  proposed 
definition  of  launch  vehicle  should 
clearly  encompass  "all  physically 
connected  parts  used  to  propel  or  to 
otherwise  place  [a]  launch  vehicle  and 
any  payload  into  an  Earth  orbit  or 
otherwise  in  outer  space."  Id.  at  5. 
Space  Access  believes  that  its  proposed 
definition  would  clearly  encompass  first 
stage  boosters  that  fall  back  to  earth  and 
a  carrier  aircraft  such  as  is  used  to 
launch  a  Pegasus.  Id. 

Under  thp  Act,  launch  vehicle  means 
"(A)  a  vehicle  built  to  operate  in,  or 
place  a  payload  in,  outer  space;  and  (B) 
a  suborbital  rocket."  49  U.S.C. 
§  70102(7).  Congress  chose  this 
definition,  and  the  FAA  designed  the 
new  regulatory  definition  to  match  the 
congressional  choice.  Space  Access 
fears  that  the  definition  could  imply 
that  only  the  parts  of  a  launch  vehicle 
that  reach  outer  space  are  part  of  a 
launch  vehicle,  thus  excluding  both  the 
carrier  aircraft  for  an  air  launch  and  any 
vehicle  stages  that  fall  back  to  earth. 
Space  Access  at  5.  The  definition  does 
not  preclude  the  inclusion  of  carrier 
aircraft  or  vehicle  stages  as  part  of  the 
definition  of  launch  vehicle.  The  FAA 
agrees  with  Space  Access  that  vehicle 
stages  are  included  within  the  definition 
-of  a  launch  vehicle.  It  should  be  noted 
that  because  the  definition  includes  a 
vehicle  that  either  operates  in  or  places 
a  payload  in  outer  space,  the  definition 
includes  the  entire  vehicle  necessary  to 
accomplish  that  objective.  This 
necessarily  includes  the  first  and 
intermediate  stages  of  a  launch  vehicle. 
Therefore,  the  FAA  will  not  change 
what  it  proposed  as  the  new  definition 
of  "launch  vehicle"  with  the  exception 
that  it  will  change  "and"  to  "or"  to 
clarify  that  a  suborbital  rocket  is  also  a 
launch  vehicle. 

Additions 

New  terms  include  "Associate 
Administrator,"  "federal  launch  range," 
"hazardous  materials,"  "launch 
accident,"  "launch  incident,"  "launch 
operator,"  "launch  site,"  and  "mishap." 
Although  the  NPRM  proposed  "Office." 
that  term  is  no  longer  included. 

"Associate  Administrator''  reflects  a 
change  in  tide  of  the  person  in  charge 
of  Commercial  Space  Transportation 
within  the  FAA  and  arises  out  of  the 
transfer  of  the  Office  of  Commercial 
Space  Transportation  from  the  Office  of 
the  Secretary,  DOT,  to  the  Federal 
Aviation  Administration.  The  term 
describes  the  FAA's  Associate 
Administrator  for  Commercial  Space 
Transportation. 


"Federal  launch  range"  means  a 
launch  site  from  which  launches  take 
_   place  that  is  owned  and  operated  by  the 
government  of  the  United  States. 
Federal  launch  ranges  include  Cape 
Canaveral  Air  Station,  Vandenberg  Air 
Force  Base.  White  Sands  Missile  Range 
and  Wallops  Flight  Facility.  In  its 
comments,  Kistler  Aerospace 
Corporation  recommended  that  the  FAA 
clarify  that  only  these  four  facilities 
constitute  federal  launch  ranges.  The 
FAA  is  not  prepared  to  do  this,  but  will 
reach  a  separate  accommodation.  The 
FAA  agrees  that  the  definition  of  a 
federal  launch  range  should  only 
encompass  those  federal  launch 
facilities  where  the  government 
facilities,  services  and  organization 
routinely  support  launch  activities.  The 
four  listed  above,  however,  are  not  the 
only  current  ones,  and  others  could 
emerge  in  the  future. 

The  FAA  assumes  that  Kisder's 
interest  in  this  topic  arises  out  of  its 
proposed  launch  plans  for  the  Nevada 
Test  Site,  which  is  not  currently  a 
federal  launch  range.  The  Nevada  Test 
Site  should  not,  in  its  current 
operational  status,  be  considered  a 
federal  launch  range  because  the  U.S. 
government  does  not  routinely  oversee 
the  launch  of  launch  vehicles  from  the 
site.  Although  it  is  true  that  the  U.S. 
government  has  conducted  launches 
from  the  site,  this  does  not  mean  that 
the  Nevada  Test  Site  is  a  federal  launch 
range  for  purposes  of  this  rule  because 
the  activities  that  have  occurred  there 
are  not  routine.  No  staff  is  dedicated  to 
routinely  supporting  launch  activity, 
and  the  FAA  is  not  aware  of  any 
permanent  launch  infrastructure  at  the 
site.  Nor  is  the  Nevada  Test  Site  a 
member  of  the  Range  Commander's 
Council.  Accordingly,  the  FAA  here 
clarifies  its  definition  by  adding 
"routinely." 

"Hazardous  materials"  mean 
hazardous  materials  as  defined  in  49 
CFR§172.101. 

"Launch  accident,"  "launch 
incident,"  and  "mishap"  all  address 
related  issues.  The  term  "mishap"  is  a 
general  term  for  all  unplanned  events  at 
a  launch  site  or  during  a  launch 
resulting  in  injury,  occupational  illness, 
or  damage  to  or  loss  of  equipment  or 
property.  Mishaps  include  but  are  not 
limited  to  launch  accidents  and  launch 
incidents.  Launch  accidents  and  launch 
incidents  are  types  of  "mishaps." 
"Launch  accident"  and  "launch 
incident"  derive  from  the  FAA's  current 
definition  of  "accident"  and  "incident" 
as  the  terms  appear  in  the  FAA's 
accident  investigation  plan.  Both  terms 
encompass  unplanned  events  occurring 
during  flight.  "Launch  accident"  is 
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defined  by  he  seriousness  of  the  results, 
and  "launc  i  incident"  focuses  on  the 
failure  of  a  safety  system  or  process  that 
may  or  maj  not  have  caused  serious 
harm.  Spec  al  reporting  and 
investigatic  n  requirements  attach  if  a 
launch  accident  or  incident  occurs. 
"Accident"  is  also  defined  in  a 
Memorandi  im  of  Understanding  with 
the  National  Transportation  Safety 
Board  (NT3B).  A  launch  accident  will 
entail  NTSB  involvement.  A  "laimch 
incident"  may  or  may  not  involve  the 
NTSB,  depending  on  the  seriousness  of 
the  safety  ii  ;sues  involved.  Other 
mishaps,  si  ich  as  a  mission  failure,  have 
fewer  repoi  ting  and  investigation 
reouiremet  ts. 

Orbital  ri  lised  a  concern  regarding  the 
reporting  requirements  for  a  mishap. 
Orbital  at  i  It  noted  that,  if  read 
literally,  section  415.41  would  require 
FAA  notification  every  time  a  piece  of 
the  licensee's  own  equipment  was 
damaged.  The  FAA  does  not  require  this 
and  now  anends  its  definition  of 
mishap  from  that  originally  proposed  in 
the  NPRM  to  include  only  a  launch 
accident,  a  laimch  incident,  failure  to 
complete  a  launch  as  planned,  or  an 
unplanned  event  resulting  in  fatal  or 
serious  injiuy  or  greater  than  $25,000 
damage  to  i  payload,  a  launch  vehicle, 
a  launch  support  facility,  or  government 
property  k  cated  at  the  launch  site.  The 
notificatioi  i  requirement  has  also  been 
modified  f  )r  mishaps  other  than  launch 
accidents  <  nd  launch  incidents.  For  a 
mishap  th<  t  is  not  a  launch  accident  or 
launch  inc  ident,  or  one  that  does  not 
involve  a  f  itality,  a  licensee  must  notify 
the  FAA  v\  ithin  24  hours  of  the  event. 
Such  mish  aps  may  involve  insurance 
claims  or  i  lay  uncover  flaws  in  a 
licensee's  lafety  procedures. 

"Launcl  operator"  is  defined  as  a 
person  wh  o  launches  or  plans  to  launch 
a  launch  v  jhicle  and  any  payload. 
The  defioition  of  "launch  site" 
reflects  ch  uiges  resulting  fi'om  the   • 
codificatic  n  of  the  Act  and  a  subsequent 
revision.  The  definition  of  "laimch  site" 
in  the  orig  mal  Commercial  Space 
Launch  A(  t  includes  "facilities  located 
on  a  launc  i  site  which  are  necessary  to 
conduct  a  launch."  49  U.S.C.  App. 
2603(5)  (e  nphasis  added).  As  noted  in  ■ 
the  NPRN  ,  the  codified  definition  of 
"launch  s  te"  merely  included 
"necessar  '  facilities"  with  no  mention 
of  their  lo  ;ation.  Now,  Congress  has 
remedied  that  oversight,  and  the 
definition  of  "launch  site"  means  the 
location  o  a  Earth  from  which  a  launch 
takes  plac  3  and  necessary  facilities  at 
that  heat  on.  49  U.S.C.  70102(6) 
(emphasis  added).  The  FAA  correctly 
proposed  to  include  only  those  facilities 
located  at  the  launch  site.  In  order, 


however,  to  reflect  accurately  the  new 
language  of  the  codified  statute,  the 
FAA's  definition  of  launch  site  will  not, 
as  proposed  in  the  NPRM,  include 
"necessary  facilities  located  at  the  site," 
but  "necessary  facilities  at  that 
location." 

The  FAA  will  not  include  the  term 
Office  in  its  definitions  as  originally 
proposed  in  the  NPRM.  There  is  greater 
familiarity  with  the  term  "FAA"  and  the 
agency  believes  that  its  use  will  result 
in  less  confusion. 

Part  411— Policy 

The  FAA  deletes  as  unnecessary  and 
reserves  part  411,  which  establishes  the 
policies  of  the  FAA  for  licensing 
commercial  launch  activities.  This  part 
identified  how  the  FAA  addressed" 
safety  and  mission  reviews,  which, 
pursuant  to  this  rulemaking,  are 
addressed  in  parts  413,  415  and  417. 

Part  413 — license  Application 
Procedures 

Part  413  continues  to  describe  those 
license  application  procedures 
applicable  to  all  license  applications.  As 
explained  by  section  413.1,  which 
clarifies  the  former  section  of  the  same 
number,  the  procedures  apply  to  any 
application  for  a  license  to  launch  a 
launch  vehicle  or  to  operate  a  launch 
site.  These  procedures  should  also  be 
used  by  a  payload  owner  or  operator 
requesting  a  payload  review.  More 
specific  requirements  applicable  to 
obtaining  a  launch  license  or  a  license 
to  operate  a  launch  site  are  set  forth  in 
parts  415  and  417,  respectively.  The 
majority  of  the  revisions  to  this  part  are 
editorial  or  seff-explanatory.  A  few  bear 
individual  mention. 

Section  413.3,  which  renumbers  the 
former  section  415.3  and  amends  the 
provision  by  including  operation  of  a 
launch  site,  identifies  who  must  obtain 
a  license  to  laimch  a  launch  vehicle  or 
to  operate  a  launch  site.  Any  person 
proposing  to  launch  a  launch  vehicle  or 
to  operate  a  launch  site  within  the 
United  States  must  obtain  a  license 
authorizing  the  launch  or  the  operation 
of  the  launch  site.  49  U.S.C. 
§  70104(a)(1).  A  U.S.  citizen  or  entity 
proposing  to  launch  outside  the  United 
States  or  to  operate  a  launch  site  outside 
of  the  Unit^  States  must  obtain  a 
license  authorizing  the  launch  or  the 
operation  of  the  launch  site.  49  U.S.C. 
§  70104(a)(2).  A  foreign  corporation, 
partnership,  joint  venture,  association  or 
other  foreign  entity  controlled  by  a  U.S. 
citizen  and  proposing  to  launch  from,  or 
to  operate  a  launch  site  within, 
international  territory  or  waters  must 
obtain  a  license  if  the  United  States  does 
not  have  an  agreement  with  a  foreign 


nation  providing  that  the  foreign  nation 
shall  exercise  jurisdiction.  49  U.S.C. 
§  70104(a)(3).  A  foreign  corporation, 
partnership,  joint  venture,  association  or 
other  foreign  entity  controlled  by  a  U.S. 
citizen  does  not  require  £m  FAA  license 
to  launch  from  foreign  territory,  unless 
that  foreign  nation  has  agreed  that  the 
United  States  shall  exercise  jurisdiction 
over  the  launch.  49  U.S.C.  §  70104(a)(4). 

Section  413.5,  which  renumbers  and 
amends  the  former  section  413.3, 
requires  a  prospective  applicant  to 
consult  with  the  FAA  prior  to 
submitting  an  application.  Pre- 
application  consultation  is  now 
mandatory  in  order  to  allow  both  an 
applicant  and  the  FAA  the  opportunity 
to  identify  potential  issues  relevant  to 
the  FAA's  licensing  determination.  Pre- 
application  consultation  does  not 
possess  a  formal  structure  or  timetable. 
Nor  does  it  require  personal  meetings. 
For  many  proposals  consultations  may 
be  made  by  telephone,  electronic  mail 
or  other  means. 

Pre-application  consultation  is 
intended  to  provide  an  efficient  and 
effective  process  leading  to  the 
development  of  a  substantially  complete 
application.  It  should  also  ensure  that 
an  applicant  is  aware  of  the 
responsibilities  of  a  licensee.  Pre- 
application  consultation  allows  a 
prospective  applicant  to  familiarize  the 
FAA  with  its  proposal  and  the  FAA  to 
familiarize  the  prospective  applicant 
with  the  licensing  process.  It  has  been 
the  FAA's  experience  that  pre- 
application  consultation  helps  speed  the 
overall  licensing  process  by  ensuring 
that  any  unique  safety  issues  are 
uncovered  early.  It  also  avoids 
potentially  wasted  efforts  by  a 
prospective  applicant  in  preparation  of 
an  application.  For  new  launch 
concepts,  the  pre-application  process 
allows  a  prospective  applicant  and  the 
FAA's  Commercial  Space 
Transportation  Licensing  and  Safety 
Division  to  identify  the  most  efiiqient 
process  for  the  applicant  to  demonstrate 
the  safety  of  any  proposed  launch. 
Experience  shows  that  this  often  is  best 
carried  out  through  a  series  of  meetings, 
and  other  interchanges,  each  focusing 
on  different  issues.  The  schedule  and 
order  of  such  discussions  is  nearly 
always  driven  by  a  prospective 
applicant's  concept,  issues  and 
schedule.  In  all  cases,  the  FAA 
encourages  the  proposed  applicant  to 
submit,  as  part  of  the  process, 
application  material  in  draft,  and  the 
FAA  will  review  and  provide  feedback 
on  the  content. 

Although  the  FAA  will  answer 
general  questions  regarding  the 
licensing  process  at  any  time,  the  pre- 
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application  process  is  best  begun  when 
a  prospective  applicant  is  ready  to 
discuss  specific  application 
requirements  or  to  begin  preparation  of 
an  application.  At  this  time,  the 
Licensing  and  Safety  Division  will 
assign  a  primary  staff  engineer  who  will 
be  responsible  for  working  with  the 
prospective  applicant.  Typically,  a 
second  engineer  is  also  assigned  to  track 
the  project  and  to  be  available  should 
the  primary  engineer  not  be  available. 
Other  support  staff  may  also  be  assigned 
to  help  in  specialized  areas  such  as 
environmental  reviews. 

Section  413.7,  which  renumbers  and 
amends  the  former  section  413.5, 
contains  a  change  in  the  name  of  the 
entity  regulating  commercial  space 
transportation.  Efilective  November  15, 
1995.  the  EXDT  Office  of  Commercial 
Space  Transportation  became  a  part  of 
the  Federal  Aviation  Administration, 
where  it  now  operates  as  the  FAA's 
seventh  line  of  business.  With  that 
move,  the  name  was  changed  firom  the 
Office  of  Ckmunercial  Space 
Traasportation  to  that  of  the  Associate 
Administrator  for  Commercial  Space 
Transportation.  Section  413.7(a),  which 
directs  an  applicant  where  to  file  an 
application,  reflects  that  change,  as  well 
as  the  new  address.  Section  413.7(b)(2) 
requires  an  applicant  to  provide  the 
FAA  with  one  or  more  points  of  contact 
to  receive  notices  from  the  FAA. 

Section  413.9,  which  renumbers  the 
former  section  413.7,  describes  how  an 
applicant  may  request  confidential 
treatment  for  trade  secrets  or  proprietary 
commercial  or  financial  data.  The 
treatment  of  confidential  information  is 
governed  by  applicable  law,  including 
the  Freedom  of  Information  Act. 

Section  413.11,  amending  former 
section  413.9,  describes  the  process  by 
which  an  application  is  accepted  or 
rejected.  Section  413.11(a)  provides  for 
an  initial  screening  of  an  application  in 
order  for  the  FAA  to  determine  whether 
the  application  is  sufficiently  complete 
to  allow  the  FAA  to  initiate  die  required 
reviews.  The  Act  requires  the  FAA  to 
complete  its  evaluation  of  an 
application  within  180  days.  The  FAA 
determines  when  an  application  is 
sufficiently  complete  for  the  180  days 
review  period  to  commence  and  how 
those  180  days  will  be  measured.  If  the 
FAA  receives  an  application  that  fails  to 
provide  sufficient  information  for  the 
FAA  to  commence  a  meaningful  review, 
then  a  review  cannot  be  performed.  The 
FAA  returns  applications  that  are  not 
substantially  complete,  noting  the  areas 
of  deficiency.  Accordingly,  the  180-day 
review  period  will  start  to  run  only 
upon  receipt  of  an  acceptable 
application. 


The  FAA  considered  the  option  of  not 
commencing  any  review  of  an 
application  and  thus  of  not  starting  to 
count  the  180-day  statutory  time  limit 
until  the  application  was  complete  in 
order  to  ensure  that  the  FAA  did  not 
receive  piecemeal  applications.  The 
FAA  also  considered  rejecting  or 
denying  an  incomplete  application, 
which,  would  also  prevent  the  180-day 
review  period  from  commencing. 
Instead,  the  FAA  determined  that  if  an 
applicant  presented  sufBcient  material 
to  allow  at  least  some  meaningfiil 
review  to  commence,  the  FAA  would  do 
so  in  the  interests  of  the  appUcant. 
Commencing  the  review  of  even  an 
incomplete  application  should  allow  for 
earlier  identification  of  required 
information  not  addressed,  hasten  the 
process  and  increase  efficiency. 

In  order  for  the  FAA  to  review  an 
application,  however,  the  application 
must  be  sufficiently  complete  to  allow 
review  to  commence.  Accordingly, 
under  section  413.13.  the  FAA's 
acceptance  of  an  application  does  not 
constitute  a  determination  that  the 
application  is  complete.  That  section 
now  contains  an  additional  provision 
that  was  not  explknt  in  the  NPRM.  The 
new  provision  clarifies  that  the  FAA 
may  ask  for  additional  information  in 
the  course  of  the  licensing  process.  It 
states  that  if,  in  addition  to  the 
information  required  by  the  applicable 
parts  of  this  chapter,  the  FAA  requires 
other  information  necessary  for  a 
determination  that  public  health  and 
safety,  safety  of  property  and  national 
security  and  foreign  policy  interests  of 
the  United  States  are  protected  during 
the  conduct  of  a  licensed  activity,  an 
applicant  shall  submit  the  additional 
information  required  to  show 
compliance  witih  this  chapter.  The  FAA 
anticipates  that  there  will  be  situations 
where  an  applicant's  proposal 
contemplates  activities,  vehicle 
configurations  or  technologies  not 
envisioned  in  the  course  of  this 
rulemaking.  In  that  case,  it  is  necessary 
for  the  regulations  to  reflect  clearly  the 
FAA's  authority  to  request  additional 
information  prior  to  issuing  a  license. 
Although  review  of  an  incomplete 
application  may  commence,  section 
413.13  requires  an  applicant  to 
complete  an  incomplete  application, 
and  section  413.15  allows  for  tolling  in 
the  event  an  applicant  does  not  submit 
the  remaining  material  in  sufficient  time 
to  avoid  affecting  the  evaluation 
process.  Section  413.15,  a  new 
provision,  tolls,  or  stops  the  clock  of, 
the  review  period  of  180  days  when  an 
applicant  fails  to  provide  information 
required  for  the  FAA  to  complete  its 
review.  Although  the  FAA  will 


commence  its  application  review  once  it 
receives  a  substantially  complete 
application,  the  fact  that  an  application 
is  only  substantially  complete  means 
that  more  information  may  be  required 
before  the  application  is  entirely 
complete.  If  an  application  does  not 
address  requests  for  required 
information  in  sufficient  detail,  or  if  the 
application  contains  inconsistencies, 
the  FAA  will  advise  the  applicant  and 
provide  a  time  by  which  the  requested 
information  must  be  provided.  Once  the 
deadline  has  passed,  and  while  the  FAA 
waits  for  any  information  necessary  to 
complete  its  review,  the  180-day  time 
limit  on  the  FAA  does  not  r\m.  The  FAA 
considered  the  option  of  denying  a 
license  and  returning  the  application  few 
resubmission  if  the  requested 
information  were  not  siibmitted  within 
the  time  provided.  Because  of  the  new 
submission  of  the  application,  a  new 
180-day  review  period  would 
commence.  This  course  would  jnovide 
the  applicant  a  stro^  incentive  to 
respond  to  the  FAA's  infonoation 
request  in  a  timely  fashion,  and, 
perhaps,  result  in  the  processing  of  only 
those  applications  where  the  applicant 
possesses  the  actual  capacity  to 
respond.  This  would  discourage 
frivolous  applications.  The  FAA 
determined,  however,  that  most 
applicants,  provided  with  information 
regarding  how  soon  the  FAA  would 
require  information  necessary  to 
complete  a  review,  would  respond  in 
the  time  allotted.  Thus,  so  exta«me  an 
incentive  would  not  be  required. 
However,  it  has  been  the  FAA's 
experience  that  applicants  do  not 
always  respond  in  a  timely  fashion  to 
requests  from  the  FAA  for  clarification 
or  additional  information.  Accordingly, 
some  incentive  to  respond  promptly  is 
necessary,  and  in  the  event  an  applicant 
fails  to  respond  within  the  time 
provided,  the  FAA  will  toll  the  180-day 
statutory  review  period. 

Both  Orbital  and  Rotary  Rocket 
objected  to  this  provision.  Oribital  at  5; 
Rotary  Rocket  at  5.  Neither,  however, 
proposed  a  different  solution  for 
addressing  the  problem  of  an  applicant 
not  supplying  requested  information  in 
a  timely  fashion.  For  the  reasons 
discussed  above,  the  FAA  adopts  the 
tolling  provision. 

Section  413.17,  which  renumbers  and 
amends  former  section  413.19,  describes 
an  applicant's  responsibility  for  the 
continuing  accuracy  and  completeness 
of  the  information  contained  in  the 
applicant's  license  application.  Orbital 
objects  to  requiring  that  an  applicant 
update  its  application  any  time  it  is  no 
longer  accurate  and  complete  in  all 
respects,  and  recommends  retaining  the 
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language  c  f  former  section  413.19. 
Orbital  at  i.  The  FAA  agrees  that  it  need 
not  be  advised  of  any  and  all  changes, 
and  will  tl  lerefore  incorporate  a 
materialit  standard.  An  applicant 
should  no  e,  however,  that  the  FAA 
considers  i  great  majority  of  the 
informatic  n  required  for  an  application 
to  be  material.  Otherwise,  the  FAA 
would  not  require  that  information.  An 
applicant  nust  advise  the  FAA  in  a 
timely  ma  mer  of  any  proposed  material 
change  in  my  representation  contained 
in  its  appl  cation,  including,  without 
being  limi  :ed  to,  its  launch  plans  or 
operation! ,  launch  procedures,  classes 
of  payloac  s.  orbital  destinations,  safety 
requireme  nts,  the  type  of  launch 
vehicle,  fl  ght  path,  launch  site,  and 
launch  pc  int,  or  any  safety  related 
system,  pdlicy,  procedure,  requirement, 
criteria  or  standard,  related  to 
commerci  il  space  launch  or  launch  site 
operation  activities,  that  may  affect 
public  hei  Jth  and  safety,  the  safety  of 
property,  ncluding  government 
property,  jr  hazards  to  the  environment. 
Because  t  le  FAA  proposes  to  rely  upon 
federal  lai  uich  ranges  for  launches  from 
those  sitei  ,  an  applicant  must  also 
notify  the  FAA  in  a  timely  maimer  in 
the  event  the  applicant  applies  to  the 
federal  ra  ige  for  a  waiver  to,  or  deviates 
from  the  1  ederal  range's  safety 
requirem(  nts  or  procedures. 

Change  >  to  an  application  may 
lengthen  he  time  that  the  FAA  requires 
to  complete  its  reviews  in  support  of  a 
license  d«  termination.  The  FAA  will 
reserve  to  itself  the  right  to  toll  the  180- 
day  revie'  v  period  in  the  event  that  any 
amendme  nt  to  an  application  so 
radically  :hanges  the  applicant's 
proposed  hat  the  change,  in  effect, 
constitut*  s  a  new  application.  The 
FAA's  ex  )erience.  however,  has  been 
that  most  amendments,  while 
importan  .  have  a  relatively  minor 
impact  oi  i  the  processing  time, 
particulai  ly  if  those  amendments  are 
submittec  in  a  timely  manner. 

Sectior  413.19  addresses  issuance  of 
a  license. 

Sectior  413.21  contains  the 
procedur  !s  employed  by  the  FAA  when 
it  denies  m  applicant  a  license,  and 
describes  the  recourse  available  to  that 
applicani .  An  applicant  may  attempt  to 
correct  tl  e  deficiencies  that  resulted  in 
the  denia  I  of  its  application  and  request 
reconsidi  iration  of  its  application,  or  it 
may  requ  est  a  hearing  to  show  why  the 
applicati  m  should  not  be  denied. 

Sectioi  I  413.23  allows  a  licensee  to 
apply  foi  renewal  of  an  expiring  license. 
A  licens<  e  seeking  authorization  to 
conduct  ictivities  that  are  substantially 
different  from  those  authorized  under 
the  expii  ing  license  is  not  eligible  for 


renewal  of  the  license  and  must  apply 
for  a  new  license. 

Part  415 — Launch  License 

Part  415  establishes  requirements 
applicable  to  obtaining  a  license  to 
laimch  a  launch  vehicle  and  establishes 
post-licensing  requirements.  The 
provisions  of  this  part  apply  to 
prospective  and  licensed  launch 
operators  and  to  prospective  payload 
owners  and  operators,  and  should  be 
read  in  conjunction  with  the  general 
application  requirements  of  part  413. 
This  part  replaces  and  amends  the 
former  part  415.  A  flow  chart  of  the 
launch  license  application  process  is 
provided  in  Figure  1 . 

Subpart  A  describes  the  scope  and 
types  of  launch  licenses,  required 
approvals  or  determinations,  and 
procedures  governing  issuance  or 
transfer  of  a  laimch  license.  Like  the 
former  section  415.1,  the  new  section 
415.1  explains  that  part  415  prescribes 
requirements  for  obtaining  a  launch 
license  and  adds  that  it  prescribes  post- 
licensing  requirements.  Section  415.3,  a 
new  provision  arising  out  of  this 
rulemaking,  addresses  the  types  of 
laimch  licenses  issued,  as  discussed 
previously. 

Sections  415.5  and  415.7  identify  the 
approvals  and  determinations  required 
to  qualify  for  a  launch  license.  These 
sections  require  a  license  applicant  to 
obtain  policy  and  safety  approvals  from 
the  FAA.  Section  415.7  constitutes  an 
administrative  change,  although  the 
FAA  has  conducted  payload  reviews  in 
the  past.  This  provision  requires  an 
applicant  to  obtain  a  payload 
determination  unless  the  payload  is 
otherwise  exempt  from  FAA 
consideration.  The  owmer  or  operator  of 
the  proposed  payload  may  also  apply 
for  a  payload  determination.  Only  a 
launch  license  applicant  may  apply  for 
safety  and  policy  approvals,  and,  as 
with  former  section  415.5,  may  apply 
for  either  approval  separately  and  in 
advance  of  submitting  a  complete 
license  application.  An  applicant 
applying  for  a  separate  approval  should 
note,  however,  that  some  of  the 
information  described  as  required  for 
one  approval  may  be  necessary  for  a 
different  approval.  In  order  to  avoid 
duplication,  the  FAA  is  requesting  only 
once  material  that  is  relevant  to  more 
than  one  review.  For  example  the 
information  required  by  section  415.25 
is  germane  to  an  FAA  safety  review 
although  it  is  also  pertinent  to  a  policy 
review. 

In  addition  to  the  approvals  and 
determinations  that  the  FAA  requires  of 
an  applicant  for  a  launch  license,  an 
applicant  should  bear  in  mind  that  the 


National  Environmental  Policy  Act 
(NEPA)  requires  the  FAA,  prior  to 
considering  a  license  application,  to 
perform  environmental  reviews  of  major 
federal  actions  such  as  issuing  a  launch 
license.  Accordingly,  if  a  proposed 
launch  vehicle  is  not  otherwise  already 
encompassed  by  a  1986  Progranunatic 
Environmental  Assessment  of 
Commercial  Expendable  Launch 
Vehicle  Programs,  then  NEPA  may 
direct  the  FAA  to  perform  an  additional 
environmental  review.  No  other 
approvals  or  determinations  are 
required  from  the  FAA  in  order  for  an 
applicant  to  obtain  a  license  for  launch 
of  a  launch  vehicle. 

This  subpart  also  contains  new 
provisions  for  issuance  and  transfer  of  a 
laimch  license.  Once  an  applicant  has 
obtained  all  required  approvals,  the 
FAA  will  issue  a  launch  license  under 
section  415.9. 

Section  415.11,  a  new  provision, 
allows  the  FAA  to  modify  a  launch 
license  at  any  time  by  modifying  or 
adding  terms  and  conditions  to  the 
license  to  ensure  compliance  with  the 
Act  and  regulations.  Although  standard 
license  terms  and  conditions,  contained 
in  subpart  E,  apply  to  all  licensees,  it  is 
the  experience  of  the  FAA  that  a 
particular  licensee's  launch  may  present 
unique  circiunstances  which  apply  only 
to  that  licensee.  In  that  event,  the  FAA 
may  issue  or  modify  a  license  vdth 
terms  and  conditions  not  identified  in 
subpart  E  to  protect  public  health  and 
safety,  safety  of  property,  U.S.  national 
security  and  foreigp  policy  interests,  or 
international  obligations  of  the  United 
States.  A  licensee  may  also  initiate 
license  modification. ^° 

Under  section  415.13,  a  new 
provision,  only  the  FAA  may  transfer  a 
license,  and  only  upon  application  by 
the  transferee.  The  prospective 
transferee  must  satisfy  all  requirements 
for  obtaining  a  license  as  specified  in 
parts  413  and  415. 

Subpart  B  describes  the  requirements 
for  a  policy  review.  To  date  a  policy 
review  has  been  known  as  a  mission 
review  under  former  sections  415.21- 
415.25.  Because  the  FAA  now  separates 
a  payload  determination  from  any 
mission  review,  it  is  changing  the  name 
of  the  review  to  policy  review  to  more 
accurately  identify  its  purpose.  Under 
sections  415.21  and  415.23,  a  policy 


'"Should  a  licensee  wish  to  protest  an  FAA 
modification  of  its  license,  it  is  entitled  to  a  hearing 
pursuant  to  section  406.1(a)(3)  of  part  406.  In  the 
event  safety  requires  that  additional  terms  and 
conditions  be  applied  to  all  licensees,  the  FAA 
would  revise  subpart  E  by  rulemaking  to  implement 
any  such  standardized  terms.  As  provided  in  part 
415.  a  licensee  may  request  modification  of  its 
license  to  reflect  changes  in  its  proposed  launches. 
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review  addresses  whether  some  aspect 
of  a  proposed  launch  presents  any 
issues  affecting  U.S.  national  security  or 
foreign  policy  interests  or  is 
inconsistent  with  international 
obligations  of  the  United  States.  Specific 
launch  safety  issues  will  be  addressed 
only  in  a  safety  review  although  the 
FAA  will  address  payload  safety  issues 
in  the  course  of  a  payload 
determination.  Only  a  laimch  license 
applicant  may  request  a  policy 
approval.  An  applicant  must  provide 
the  information  required  by  subpart  B  so 
that  the  FAA  may  review  those  aspects 
of  an  applicant's  laimch  proposal  that 
are  not  related  to  safety.  The  FAA 
coordinates  this  review  with  other 
government  agencies,  including  the 
Departments  of  Defense,  State,  and 
Commerce,  the  National  Aeronautics 
and  Space  Administration  and  the 
Federal  Communications  Commission. 
Space  Access  questioned  the  inclusion 
of  NASA  in  the  policy  review.  Space 
Access  at  12.  Space  Access  states  that 
NASA  does  not  determine  U.S.  national 
secvu-ity,  foreign  policy  or  questions  of 
international  obligations.  Id.  The  FAA's 
experience  has  been  that  NASA,  as  the 
primary  civilian  government  laimch 
operator,  often  offers  insights  of  value 
with  respect  to  issues  of  concern.  The 
FAA  plans  to  continue  to  consult  with 
NASA  for  a  number  of  reasons.  NASA 
has  a  long  history  of  launching 
expendable  launch  vehicles,  and 
currently  operates  the  Space  Shuttle. 
NASA  also  operates  a  federal  laimch 
range  .  NASA  procures  launch  services 
from  the  private  sector  for  a  wide  range 
of  satellites  and  space  probes.  Also. 
NASA  has  programs  and  assets  that  it 
may  wish  to  bring  to  the  FAA's 
attention  in  the  context  of  a  particular 
launch.  Accordingly.  NASA  will  remain 
one  of  the  agencies  regularly  consulted 
regarding  any  launch  license 
application. 

An  applicant  may  choose  to  submit  an 
application  for  policy  review  separately 
from  its  license  application,  or,  as  do 
most  applicants,  it  may  submit  a 
complete  license  application.  The  FAA 
will  allow  separate  submission  of  a 
request  for  a  policy  review  because  of 
the  possibility  that  an  applicant  might 
be  uncertain  about  policy  issuei 
surrounding  its  proposal,  and  might 
wish  to  allay  concerns  over  reactions  to 
any  proposed  launch.  An  applicant 
might  then  request  only  a  policy  review 
prior  to  undertaking  the  additional 
effort  necessary  to  prepare  a  complete 
license  application.  Past  experience 
indicates  that  the  FAA  accomplishes 
these  reviews  relatively  quickly  in 
comparison  with  a  safety  review. 


Section  415.25,  a  new  provision, 
describes  the  information  an  applicant 
must  provide  to  obtain  a  policy 
approval.  As  described  in  the  NPRM, 
the  information  required  reflects  current 
FAA  information  requests.  The  FAA 
requires  this  information  in  order  to 
inform  it  and  other  agencies  of  what  is 
being  launched,  by  whom,  for  what 
purpose,  and  where  a  vehicle  and  its 
payload  are  going.  The  State 
Department,  for  example,  may  identify 
overflight  issues  regarding  particular 
countries. 

Accordingly,  the  FAA  requires  that  an 
applicant  supply  sufficient  information 
to  describe  a  proposed  launch  vehicle 
and  its  mission.  The  information 
requested  by  paragraph  415.25(b)  is 
required  in  the  event  there  are  any 
policy  issues  surrounding  the  launch 
vehicle  itself.  The  FAA  requires  a  brief 
description  of  the  launch  vehicle, 
including  the  propellants  used  and  the 
vehicle's  major  systems,  such  as  its 
structural,  pneumatic,  propulsion, 
electrical  or  avionics  systems.  Policy 
questions  may  arise,  for  example,  over 
the  use  of  nuclear  power,  or  the 
Department  of  Defense  may  have 
concerns  over  the  allocation  of 
resources  to  a  commercial  launch  if  a 
sole  source  manufacturer  is  involved. 

The  information  requested  by 
paragraph  415.25(c)(2),  that  an  applicant 
identify  any  foreign  ownership  interests 
of  10%  or  more  means  that  an  applicant 
must  identify  any  foreign  owner 
possessing  a  ten  percent  or  greater 
interest  in  a  license  applicant.  This 
provision  is  intended  to  provide  the 
FAA  and  the  Departments  of  State  and 
Defense  the  identities  of  foreign 
interests  involved  in  a  licensed  launch. 
The  Departments  of  State  and  Defense 
have  interests  in  foreign  involvement  in 
the  U.S.  launch  industry,  including,  for 
example,  issues  surrounding  technology 
transfer  and  national  security.  The  FAA 
believes  that  a  ten  percent  ownership 
interest  is  sufficiently  high  for  a  foreign 
owner  to  be  able  to  influence  a 
prospective  licensee.  The  FAA  is  aware 
that  a  publicly  traded  corporation  will 
not  always  know  the  identity  of  each  of 
its  smaller  shareholders.  However,  such 
an  applicant  should  be  aware  of  any 
shareholders  possessing  that  significant 
an  interest  in  the  corporation.  Reporting 
requirements  of  the  Securities  and 
Exchange  Commission  and  the 
Department  of  Defense  are  often 
triggered  by  an  ownership  interest  of  ten 
percent  or  even  less,  and  the  FAA 
believes  that  this  constitutes  a 
reasonable  threshold. 

Through  the  comment  process,  Kistler 
Aerospace  Corporation  and  Lockheed 
Martin  Corporation  requested  that  the 


FAA  not  require  an  applicant  to  identify 
its  foreign  ownership  interests.  Kistler  at 
10;  Lockheed  Martin  at  7.  Kistler 
recommended  that  the  FAA  require, 
instead,  a  statement  from  the  applicant 
that  it  is  in  compliance  with  all  federal 
requirements  governing  foreign 
ownership  in  certain  sensitive 
industries  under  50  U.S.C.  §§1701  et 
seq.  and  31  CFR  Part  800.  Kistler  notes 
that  the  Treasury  Department  examines 
and  passes  upon  foreign  involvement  in 
sensitive  industries  such  as  the  launch 
industry.  Thus,  according  to  Kistler,  the 
FAA's  information  requirements 
concerning  foreign  ownership  would  be 
duplicative.  Lockheed  Martin  maintains 
that  the  FAA  offers  an  insufficient 
explanation  regarding  the  purposes  of 
obtaining  the  information. 

The  statutory  and  regulatory 
provisions  upon  which  Kistler  relies  for 
its  argument  do  address  certain 
elements  of  foreign  ownership,  but 
address  a  more  narrow  area  of  concern 
than  identified  in  the  Act.  The 
provisions  of  50  U.S.C.  ch.  35 — 
International  Emergency  Economic 
Powers,  §§  1701-1706,  apply  to  the 
President's  exercise  of  authority  in  a 
national  emergency.  The  FAA,  on  the 
other  hand,  may  apply  the  information 
on  a  more  routine  basis,  and  for  its  own 
purposes.  For  example,  the  FAA  has 
occasion,  as  with  Sea  Launch,  to 
determine  whether  a  U.S.  citizen 
controls  a  license  applicant  for  purposes 
of  ascertaining  whether  the  launch 
operator  requires  a  license.  Nor  do  the 
regulations  Kistler  cites  address  all 
forms  of  foreign  ownership.  On  its  face, 
part  800  only  applies  to  mergers, 
acquisitions  and  takeovers  by  foreign 
persons.  31  CFR  Part  800.  There  are 
transactions  that  are  not  acquisitions 
under  part  800.  See  31  CFR  §  800.302 
and  examples  provided.  In  light  of  the 
fact  that  not  all  foreign  ownership 
receives  scrutiny  under  part  800,  the 
FAA  finds  that  its  information 
requirements  concerning  foreign 
ownership  will  not  duplicate  those  of 
the  Treasury.  The  FAA  also  takes  note 
of  the  fact  that  part  800  does  not  alter 
or  affect  any  other  reviews.  Accordingly, 
because  the  FAA  itself  may  require  the 
information  regarding  foreign 
ownership  in  order  to  determine 
whether  a  U.S.  citizen  exercises  control 
over  an  applicant,  because  the 
Departments  of  State  and  Defense  have 
interests  in  foreign  ownership  issues, 
and  because  the  Treasury  regulations  do 
not  address  all  forms  of  foreign 
ownership,  the  FAA  adopts  paragraph 
415.25(c)(2)  as  proposed. 

Section  415.25(d)(2)  requires  an 
applicant  to  identify  proposed  vehicle 
flight  profiles.  Space  Access  maintains 
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iance  may  be  difficult  when 
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maneuvers  and  engine  cutoff.  An 
applicant  may  provide  this  information 
through  a  text  explanation  or  through 
diagrams  and  charts. 

Section  415.25(d)(4)  requests  a 
description  of  the  range  of  nominal 
impact  areas  for  all  spent  motors  and 
other  discarded  mission  hardware.  The 
area  identified  for  each  impacting 
component  shall  include  that  area 
within  three  standard  deviations  of  the 
nominal  impact  point,  a  calculation 
otherwise  known  as  a  3-sigma  footprint. 

Section  415.27  contains  procedures 
employed  by  the  FAA  when  it  denies  an 
applicant  a  policy  approval  and 
describes  the  recourse  available  to  that 
applicant.  If  an  applicant  fails  to  obtain 
a  policy  approval,  the  applicant  may 
attempt  to  correct  the  deficiencies 
which  resulted  in  the  denial  and  request 


,t 


reconsideration  of  the  denial,  or,  upon 
denial  of  a  license,  it  may  request  a 
hearing.  The  fined  version  of  this 
provision  differs  slightly  from  what  the 
NPRM  proposed.  The  NPRM  stated  that 
an  applicant  who  was  denied  a  policy 
approval  could  reapply.  In  order  to 
avoid  confusion,  the  provision  now 
permits  an  applicant  to  request  the 
FAA's  reconsideration  of  its  denial.  This 
makes  clear  that  the  FAA  need  only 
reconsider  an  issue  once  rather  than  an 
unlimited  number  of  times.  The 
particular  issue  in  controversy  may 
serve  as  one  of  the  reasons  for 
requesting  a  hearing  before  an 
administrative  law  judge  after  denial  of 
a  license. 

BILUNG  CODE  49ia-13-P 
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Subpart  ::  addresses  the  FAA's  safety 
evaluation  process  for  license 
applicatioi  is  for  launch  from  a  federal 
launch  ran  ^e.  This  subpart  is  new  and 
replaces  ti  e  former  subpart  B — Safety 
Review,  1'  CFR  415.11-415.17.  Because 
of  the  hist(  iry  and  safety  record  of  the 
federal  lau  nch  ranges,  and  because  the 
FAA's  basi  iline  assessments  provide  a 
written  rec  ord  of  the  federal  launch 
range's  ex  lerience  relevant  to 
commercii  1  space  transportation,  the 
FAA  accej  ts  that  a  federal  launch  range 
will  perfoim  its  safety  role.  Accordingly, 
the  FAA's  information  requirements  are 
directed  n  ore  toward  an  applicant's 
own  safet)  capabilities  and  its 
integratioi  with  a  federal  launch  range's 
safety  org^ization.  The  FAA  requires 
informaticn  regarding  an  applicant's 
safety  orga  nization,  vehicle  design  and 
operational  safety  practices.  This 
subpart  in  :ludes  standards  regarding 
acceptable  flight  risk  and  requires  an 
applicant  o  submit  procedures  and 
plans  that  demonstrate  that  it  will 
satisfy  cer  ain  other  safety  requirements 
if  it  obtains  a  license. 

The  FAj  V  recognizes  that  federal 
laimch  rai  iges  provide  a  number  of 
safety  serv  ices  for  laxmch  operators,  and 
that  these  sites  have  an  historically  good 
record  of !  afety.  Section  415.31  explains 
that  the  F,  iA  will  issue  a  license  to  an 
applicant  jroposing  to  launch  from  a 
federal  lai  nch  range  if  the  applicant 
satisfies  tl  le  requirements  of  subpart  C 
and  has  c(  mtracted  with  the  federal 
laimch  rai  ige  for  the  range  to  provide 
launch  sei  vices  and  property,  as  long  as 
the  safety  related  launch  services  and 
•  proposed  lise  of  property  are  within  the 
experienc  i  of  the  federal  laimch  range. 
All  other  lafety  services  and  property 
associatec  with  an  applicant's  proposal 
are  evaluj  ted  on  an  individual,  case  by 
case  basis 

The  FA  \  has  assessed  the  four  federal 
launch  ra  iges  which  provide  launch 
services  and  facilities.  The  federal 
ranges  as<  essed  include  Cape  Canaveral 
Air  Static  a,  Vandenberg  Air  Force  Base, 
Wallops  flight  Facility  and  White  Sands 
Missile  Ringe.  The  FAA  does  not 
duplicate  federal  launch  range  analyses 
or  routine  ly  review  those  analyses 
during  th  ;  launch  safety  review 
conductei  1  by  the  FAA.  Instead,  the 
FAA  relie  s  on  its  knowledge  of  the 
range  pro  :esses  as  documented  in  the 
FAA's  ba  ;eline  assessments.  The  FAA's 
assessme  its  provide  a  basis  for  the 
FAA's  rei  iance  on  the  adequacy'  of  the 
services  [  rovided  by  each  of  the  federal 
launch  ranges.  Some  safety  issues, 
however,  may  not  be  adequately 
addresse<  by  a  federal  launch  range. 
The  failu  e  of  federal  launch  range 
safety  sys  tems  or  procedures  may,  for 


example,  affect  the  FAA's  ability  to  rely 
on  a  federal  launch  range.  The  FAA  may 
ascertain  this  during  the  course  of  a  pre- 
application  consultation  or  once  an 
applicant  submits  its  application,  or 
through  its  communications  regarding 
launch  activities  with  the  federal  ranges. 
The  FAA  may  then  require  the  applicant 
to  demonstrate  safety  with  respect  to 
those  specific  areas  of  concern  on  an 
individual  or  case  by  case  basis.  In 
addition  to  requiring  a  showing  of  safety 
from  the  applicant,  the  FAA  will  also 
work  with  the  federal  launch  range  to 
address  the  issue,  and  will  update  the 
FAA's  baseline  assessment  as 
appropriate. 

The  FAA  also  makes  maximum  use  of 
the  information  an  applicant  must 
provide  a  federal  launch  range.  The 
applicant,  to  save  paperwork,  may 
submit  to  the  FAA  either  entire,  or 
appropriate  sections  of,  documents  it 
prepares  and  submits  to  a  federal  launch 
range  that  are  relevant  to  the  applicant's 
laimch  application.  It  has  been  the 
FAA's  experience  that  because 
information  requested  by  federal  launch 
ranges  provides  greater  detail  than  the 
FAA  requires,  the  FAA's  requirements 
may  be  satisfied  by  this  material. 

Section  415.33  requires  an  applicant 
to  docimient  its  safety  organization.  An 
applicant  must  possess  a  functioning 
safety  organization  because  an  applicant 
cannot  ensure  safety  without  someone 
designated  as  responsible  for  safety 
issues.  The  FAA  will  evaluate  whether 
the  structure,  lines  of  communication, 
and  approval  authority  an  applicant 
estabhshes  will  enable  the  applicant  to 
identify  and  address  safety  issues  and  to 
ensure  compliance  with  the 
requirements  of  range  safety  and  the 
FAA's  regulations.  How  a  federal  launch 
range's  safety  services  are  integrated 
with  the  licensee  is  also  relevant.  The 
FAA  expects  that  for  launches  from 
federal  launch  ranges  an  applicant  will 
structure  its  safety  organization  to 
ensure  compliance  with  federal  launch 
range  requirements,  such  as,  for 
example.  Eastern  and  Western  Range 
Regulation  127-1  for  Air  Force  launch 
ranges.  The  FAA  believes  that  charts  are 
the  most  efficient  way  to  depict  mych  • 
of  the  required  information,  and 
encourages  applicants  to  include  one  or 
more,  as  appropriate,  organizational 
charts  that  will  delineate  the  lines  of 
communication  and  the  internal 
decision  making  process.  The  lines  of 
communication  must  depict  the  lines  of 
communication  within  the  applicant's 
organizational  structure,  and  hetween 
the  applicant  and  any  federal  launch 
range  providing  launch  services.  In 
providing  this  information,  the 
applicant  should  include  those  services 


of  the  federal  launch  range  upon  which 
the  applicant  proposes  to  rely,  and  those 
of  any  other  organization  providing 
flight  safety  services.  The  applicant's 
description  must  include  interfaces  with 
the  federal  launch  range  and  should 
explain  how  the  safety  policies  and 
procedures  of  all  segments  of  the  safety 
organization  identified  above  will  be 
implemented. 

Section  415.33(b)  requires  an 
applicant  to  have  a  safety  official 
possessing  authority  to  examine  launch 
safety  operations  and  to  monitor 
independently  personnel  compliance 
with  safety  policies  and  procedures.  In 
order  to  keep  safety  concerns  separate 
from  mission  goals,  the  person 
responsible  for  safety  should  have  the 
ability  to  perform  independently  of 
those  parts  of  the  applicant's 
organization  responsible  for  mission 
assurance,  and  should  also  have  the 
authority  to  report  directly  to  the 
licensee's  personnel  in  charge  of 
licensed  launches.  The  safety  official 
should  be  identified  by  name,  title  or 
position,  and  by  qualifications. 

Orbital  suggests  that  a  safety  official 
should  not  be  required  to  report  to 
someone  who  has  a  vested  interest  in 
the  outcome  of  the  launch.  Orbital  at  7. 
According  to  Orbital,  such  a  person 
might  be  in  a  position  to  exert  undue 
influence  or  pressure  on  the  safety 
official.  Id.  When  it  proposed  this 
requirement,  the  FAA  intended  just  the 
opposite.  The  FAA  intended  that  the 
safety  official  have  authority  to  report 
directly  to  the  person  in  charge  of    -. 
licensed  launches  in  order  to  ensure 
that  safety  decisions  were  made  at 
appropriately  elevated  levels,  rather 
than  becoming  low  priority  issues 
buried  in  the  lower  levels  of  an 
organization.  As  noted  in  the  NPRM,  the 
FAA  intends  the  reporting  to  ensure  that 
the  person  responsible  for  the  licensed 
launch  ensure  that  all  of  a  safety 
official's  concerns  are  addressed  prior  to 
launch.  Accordingly,  because  both  the 
safety  official  and  the  person 
responsible  for  licensed  launch  possess 
safety  obligations,  no  conflict  of  interest 
should  exist.  The  F^A  also  believes  that 
this  decision  reflects  a  reality  within 
industry,  namely,  that  the  person  in 
charge  of  mission  success  may  well 
make  final  decisions  regarding  safety. 
The  regulations  impose  safety 
obligations  on  that  individuaJ  as- well. 

Space  Access  also  questioned  this 
provision,  querying  the  value  of  an 
applicant  identifying  the  qualifications 
of  a  safety  official's  position.  Space 
Access  believes  that  this  could  result  in 
an  applicanUidentifying  the 
qualifications  of  the  position  even 
though  the  individual  performing  the 
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job  is  not  qualified.  In  order  to  clarify 
the  FAA's  intent,  section  415.33(b)  now 
states  that  an  applicant  shall  identify 
the  safety  official  by  name,  title,  and 
qualifications.  An  applicant  must  show 
that  there  is  a  relationship  between  the 
individual's  experience  and 
responsibilities.  The  FAA  agrees  with 
Space  Access  that  a  safety  ofiicial's 
experience  be  provided.  The  FAA  mil 
not  at  this  time  impose  requirements 
governing  the  particidars  of  a  person's 
education  and  years  of  experience. 
Instead,  it  will  rely  on  the  performance 
standard  articulated  in  415.33(b). 
Although  risk  is  inherent  in  the 
launch  of  a  launch  vehicle,  section 
415.35,  which  is  promulgated  through 
this  rulemaking,  establishes  limits  on 
how  much  risk  the  FAA  will  allow  for 
a  licensed  launch.  The  FAA  has 
clarified  this  section  bom  that  originally 
proposed  in  the  NTOM  to  better  describe 
the  FAA's  expected  casualty  (Ec) 
measure  of  risk  by  deleting  "the 
probability  of  occurrence"  and 
including  mention  of  suborbital  launch 
vehicles.  The  FAA  is  also  classifying  the 
scope  of  the  hazards  addressed.  An  Ec 
measure  reflects  risk  bom  debris,  not 
firom  toxic  releases  or  blast 
overpressure,  which  the  federal  launch 
ranges  handle  through  other  means. 
Additionally,  the  proposed  term 
"collective  risk"  in  the  second  sentence 
is  now  deleted  to  state  more  specifically 
that  an  applicant's  proposed  launch 
shall  not  exceed  an  expected  average 
number  of  30  casualties  in  one  million 
launches.  This  phrasing  still  describes 
collective  risk,  but  with  more  precision. 
With  these  clarifying  editorial  changes, 
the  FAA  now  adopts  its  measure  of 
acceptable  risk  ofEc$30xlO~*  per 
launch. 

The  FAA  received  comments 
regarding  its  proposed  risk  threshold. 
Boeing  supported  the  FAA's  proposal. 
Boeing  at  1.  Space  Access  argued  that 
the  Ec  was  insufficiently  strict,  and 
should  be  compared  to  involuntary 
rather  than  voluntary  risk.  Space  Access 
recommended  an  individual  risk 
threshold  ofEc<lxlO~'.  Space  Access 
at  11.  The  FAA  anticipates  that  a  better 
explanation  of  what  Ec  measures  and  the 
differences  between  individual  and 
collective  risk  will  respond  to  Space 
Access'  arguments  against  an  Ec  of  30  x 
10  ~*.  In  short,  when  expressed  in  terms 
of  individual  risk,  the  FAA's  collective 
risk  measiu^  satisfies  the  concerns 
voiced  by  Space  Access.  Space  Access 
also  maintains  that  a  comparison  to 
volxintary  risk  is  inappropriate  and  that 
involuntary  risk  provides  the  better 
measure.  The  FAA.  however,  like  the 
Air  Force,  defines  backgroimd  risk  as 
the  risk  volimtarily  accepted  in  the 


course  of  day  to  day  activities,  and  finds 
that  voluntary  risk  provides  an 
acceptable  basis  of  comparison  for 
determining  acceptable  risk.  Moreover, 
even  when  compared  to  involuntary 
risk,  as  Space  Access  recommends,  if 
the  FAA's  collective  risk  measure  is 
described  in  terms  of  its  individual  risk 
counterpart,  the  measure  compares 
favorably. 

Section  415.35(a)  requires  that 
acceptable  flight  risk  through  orbital 
insertion  for  an  orbital  laimch  vehicle, 
and  through  impact  for  a  suborbital 
launch  vehicle,  be  measxired  in  terms  of 
collective  risk.  Pursuant  to  section 
415.35(a),  the  collective  risk  associated 
with  debris  bom  an  applicant's 
proposed  laimch,  measured  by  casualty 
expectancy,  shall  not  exceed  0.00003 
(30  xlQ-6)  casualties  per  laundL  Ec 
represents  the  FAA's  measiire  of  the 
collective  risk  to  the  population 
exposed  to  the  launch  of  a  laimch 
vehicle.  The  measure  represents  the 
expected  average  number  of  casualties 
for  a  specific  launch  mission.  In  other 
words,  if  there  were  thousands  of  the 
same  mission  conducted  and  all  the 
casualties  were  added  up  and  the  sum 
divided  by  the  number  of  missions,  the 
answer  and  the  mission's  expected 
casualty  should  statistically  be  the 
same.  'This  Ec  value  defines  acceptable 
collective  risk.  >i 


' '  The  Ec  value  adopted  originated  with  the  Air 
Force's  stated  measure  of  acceptable  risk.  "Eastern 
and  Western  Range  127-1  Range  Safety 
Requirements,"  Sec.  1.4(d),  1-12  (Mar.  31,  1995). 
Space  Access  brought  a  number  of  risk  levels  to  the 
FAA's  attention,  requesting  that  the  FAA  reconcile 
the  apparent  discrepancies  between  those  risk 
levels,  including  the  agency's  own  past  descriptions 
of  risk  levels,  and  the  FAA's  proposed  risk  measure. 
A  rulemaking  is  the  appropriate  mechanism  for  the 
FAA  to  adopt  now  standards.  Thus,  although  the 
FAA  now  adopts  a  standard  different  than  those  its 
earlier  reviews  described,  this  rulemaking  provides 
the  forum  for  doing  so.  The  conflicts  Space  Access 
identifies  stem,  in  relevant  part,  from  the  fiict  that 
the  risk  figures  Space  Access  cites  pre-date  the 
Eastern  and  Western  Ranges'  publication  of  an 
acceptable  risk  threshold  of  Ec  S  30  x  10"'.  For 
example,  although  it  is  true  that  DOT's  "Hazard 
Analysis  of  Commercial  Space  Transportation" 
(1988)  ("DOT  Hazard  Analysis")  states  that  the 
Department  of  Defense  (DOD)  ranges  do  not  have 
published  standards  for  acceptable  levels  of  pubUc 
risk,  DOD's  Eastern  and  Western  Ranges  have  since 
published  the  risk  criteria  on  which  the  FAA  now 
bases  its  own  measure.  Likewise,  "Financial 
Responsibility  for  Reentry  Vehicle  Operations," 
DOT,  27  (May  1995)  describes  general  background 
risk  as  1  X  10-*  per  year.  Prior  to  1990,  a  collective 
risk  of  Ec  S 1  X  10  -*  was  thought  to  be  the  typical 
safety  level  at  the  DOD  ranges.  However,  studies 
using  the  most  up  to  date  models  for  predicting 
risk,  undertaken  to  suppori  the  effort  by  the  Eastern 
and  Western  Ranges  to  adopt  a  conmion  standard 
showed  that  this  was  not  always  the  case.  The  Air 
Force  eventually  published  anEcS30xl0-*in 
1995  instead.  Again,  the  "Commercial  Launch 
Baseline  Assessment  for  US  Air  Force  Western 
Space  and  Missile  Center"  DOT.  79.  Sec.  D.7.e  {]nl. 
1989)  states  that  Ec  should  lie  between  1.9  x  10"' 
and  4.6  x  10*''.  The  referenced  passage  was  a 


Collective  risk  is  estimated  prior  to 
launch,  and  constitutes  the  sum  total 
launch  related  risk  to  that  part  of  the 
public  exposed  to  the  hazards  of  a 
launch,  llie  public  includes  everyone 
except  launch  personnel.  Government 
personnel  who  are  not  essential  to  a 
launch  are  defined  as  the  public  for 
purposes  of  measuring  acceptable  risk. 

Tne  FAA's  standard  derives  from 
launch  risk  guidance  employed  by  the 
Air  Force  at  its  Eastern  Range,  dlape 
Canaveral  Air  Station,  and  its  Western 
Range,  Vandenberg  Air  Force  Base,  to 
define  acceptable  risk.  The  FAA  adopts 
this  standard  because  the  FAA  believes 
that  commercial  launches  should  not 
expose  the  public  to  risk  greater  than 
normal  background  risk,  which  the  FAA 
defined  in  its  NPRM  as  those  risks 
voluntarily  accepted  in  the  course  of 
normal  day-to-<lay  activities.  The  FAA 
is  using  the  Air  Force  standard  because 
it  reflects  the  standacd  already  in  place 
for  the  majority  of  conmiercial  U.S. 
launches,  and  for  the  majority  of 
government  launches  of  vehicles  of  a 
comparable  size.  No  casualties  arising 
out  of  a  government  or  commercial 
launch  have  occurred  to  the  public 
under  this  standard.  It  is  the  FAA's 
understanding  that  although  the  Air 
Force  published  this  figure  in  1995,  it 
did  so  because  it  found  that  this  figure 
best  represented  historical  launch  risk 
levels. 

The  FAA  is  aware  that  the  Air  Force 
implements  this  standard  as  "acceptable 
launch  risk  without  high  management 
(Range  Commander)  review."  "Eastern 
and  Western  Range  127-1  Range  Safety 
Requirements,"  Sec.  1.4.1, 1-12.  This 
means  that  based  on  national  need  and 
the  approval  of  a  range  or  wing 
commander  the  Air  Force  may  allow  a 
laimch  with  a  predicted  expected 
casualty  risk  of  greater  than  30  x  10"*. 
Id.  As  mentioned  in  the  NPRM,  the  FAA 
recognizes  that  many  commercial 
launches  carry  government  payloads, 
and  that  there  may  be  a  national  need 
to  launch  a  critical  national  payload 
with  a  predicted  laimch  risk  of  greater 
than  30  x  10*.  An  applicant  proposing 
to  launch  a  government  payload,  where 
the  laimch  would  not  meet  the  FAA's 
risk  requirement,  would  have  to  request 
a  waiver  from  the  FAA  and  show  that 
national  need  warranted  waiver  of  this 
standard.  The  FAA  would  work  with 
any  government  payload  owner  or 
operator  to  resolve  such  an  issue.  The 
FAA  establishes  this  standard,  however, 
for  all  commercial  launches,  so  that  the 


relatively  simple  calculation  of  risk  in  the  launch 
area  for  a  representative  launch,  and  provides  an 
example  of  the  risks  rather  than  a  worst  case  limit. 
This  estimate  today  proves  low  with  the  availability 
of  more  accurate  data. 
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ic  will  not  be  exposed  to  a 
normal  risk  from  a 
al  activity, 
also  recognizes  that  the 
lajunch  ranges  may  perform 

it  analyses  for  three  different 
:£  tegories,  including  debris, 
and  blast  overpressure. 
FAA  relies  on  a  federal 
^  's  Ec  analysis  to  determine 
he  FAA  Ec  requirement  is  met, 
is  interested  only  in  the  debris 
)erformed  by  a  range,  and  this 
makes  that  clear.  For  toxic 
<  nd  blast  overpressure,  the 
launch  ranges  implement 
s  afety  requirements  designed  to 
releases  and  the  effects  of 
I  reaching  the  public.  For 
if  more  than  a  given  number 
million  of  a  toxic  release 
people,  a  launch  will  be 
1  intil  conditions  improve. 

if  atmospheric  effects  threaten 
(  verpressure  impact  to  persons 
federal  launch  site,  a  laimch 
d  jlayed.  Because  these  measures 
!  afety,  the  FAA  will  rely  on 
than  implementing  an  Ec 
■equirement  for  toxic  releases 
overpressure. 

\ccess  raised  the  question  of 
in  Ec  of  3D  X  10   *>  meant  that 
occurred  and  100,000 
exposed  then  3  deaths 
.  Space  Access  at  8.  The 
to  take  advantage  of  this 
I  ity  to  clarify  the  concepts 
Ec  is  the  expected  average 
)f  casualties  per  launch  of  a 
v  shicle.  The  consequence 

is  casualties,  which  includes 
i  ijury  as  well  as  deaths,  and  the 
is  per  event,  namely,  launch, 
based  its  question  on  the 
on  that  30x10   *■  is  "3  per 
persons.  That  Ec  is  a  measure 

rather  than  deaths  aside, 
casualty  is  measured  for  each 
ch.  in  this  case  is  a  single 
.  Uthough  Space  Access  is,  of 
( orrect  that  an  Ec  of  30  x  IQ-*- 
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measure  of  risk,  namely, 
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total  launch  related  risk,  that  is.  the 
probability  of  injury  or  death  to  that  part 
of  the  public  exposed  to  a  launch. 
Collective  risk  is  analogous  to  an 
estimate  of  the  average  number  of 
people  hit  by  lightning  each  year,  while 
individual  annual  risk  would  be  an 
individual's  likelihood  of  being  hit  by 
lightning  in  any  given  year.  Collective 
risk  may  be  expressed  in  terms  of 
individual  risk  if  certain  factors 
associated  with  any  given  launch  are 
taken  into  account.  Also,  individual  risk 
may  be — and  will  be,  in  most 
instances — less  than  collective  risk, 
depending  on  the  size  of  the  population 
exposed.  For  example,  a  collective  risk 
of  Ec  of  30  X  10  ~  '*  for  a  defined 
population  of  one  himdred  thousand 
people  exposed  to  a  particular  launch 
results  (assuming  the  risk  is  spread 
equally  throughout  the  defined 
population)  in  a  probability  of  injury  or 
death  to  any  one  individual  exposed  of 
3  X  10    '0  (Uiree  per  ten  billion). 

In  its  comments.  Space  Access  argued 
for  a  stricter  standard  on  the  basis  of 
what  it  understood  to  be  other  measures 
of  risk.  Space  Access  analyzed  the 
FAA's  proposed  measure  in  terms  of 
two  categories:  background  risk,  which 
may  be  further  categorized  as  a 
combination  of  volimtary  and 
involuntary  risk,  and  other  launch  risk 
thresholds.  Contrary  to  the  contentions 
of  Space  Access,  the  FAA  finds  that  the 
comparison  to  voluntary  risks  is 
appropriate.  Even,  however,  when 
compared  to  involuntary  risk,  if  the 
risks  of  laimch  are  expressed  in  terms  of 
individual  risk,  launch  risk  usually 
compares  favorably.  In  fact,  it  is 
possible  to  have  an  unacceptably  high 
expected  casualty  value  while  still 
having  an  extremely  low  individual  risk 
level. 

Space  Access  inquired  whether  the 
proposed  standard  appropriately  reflects 
risk  levels  voluntarily  accepted  by  the 
public  in  normal  daily  activity. 
Voluntary  risk  provides  em  appropriate 
comparison.  The  FAA  defines 
background  risk  in  the  context  of  its 
statutory  mandate  to  regulate  and 
facilitate  the  commercial  launch 
industry.  Congress  has  chosen  to  accept 
the  risk  of  launch  in  order  to  reap  the 
benefits  attendant  to  the  activity. 
Recognizing  that  this  country  has 
decided  to  accept  these  risks,  the  FAA 
believes,  as  the  federal  launch  ranges  do 
(see  "Eastern  and  Western  Rang^  127- 
1  Range  Safety  Requirements",  Sec. 
1.4(d),  1-12),  that  it  is  appropriate  to 
compare  launch  risks  to  other  measures 
of  voluntary  risk.  A  recent  study  proves 
helpful  for  making  that  comparison.  See 
Acceptable  Risk  Criteria  for  Launches 
from  National  Ranges:  Rationale,  Rep. 


No.  97/350-2.1-01,  ACTA,  for  the 
Department  of  the  Air  Force,  30th  and 
45th  Space  Wings  (Sept.  1997)  '2.  ACTA 
estimated  the  average  annual  accidental 
fatality  probability  for  any  individual, 
which  is  defined  as  all  accidental  causes 
of  death.  ACTA  estimated  the  fatality 
probability  by  adding  the  estimated 
annual  individual  fatality  probability 
from  accidents  outside  the  home  and 
the  reported  annual  individual  fatality 
probability  from  accidents  in  the  home. 
This  excludes  risk  of  disease.  ACTA 
estimated  a  total  risk  of  2  x  10   '♦.  W.  at 
18.  The  FAA's  measure  of  acceptable 
risk  for  casualties  may  be  as  much  as 
four  orders  of  magnitude  lower  than  this 
accident  death  risk.  The  comparison 
may  only  be  made,  of  course,  by 
translating  the  FAA's  collective  risk 
measure  into  individual  risk  and  by 
employing  the  same  time  scale  for  both. 
If  the  comparison  is  made  on  an  annual 
basis,  and  the  example  of  an  exposed 
population  of  100,000  persons 
continues  to  be  employed,  then 
individual  risk  for  a  launch  is,  as 
mentioned  earlier,  3x10" '°.  Assuming 
100  launches  per  year,  then  the 
individual  annual  risk  results  in  a  figure 
of  3  X  10"  *,  which  is  four  orders  of 
magnitude  lower  than  the  risks,  both 
voluntary  and  involuntary,  of  day  to  day 
activity. 

Space  Access  also  makes  the  point 
that  the  FAA  would  have  to  assign  a 
maximum  number  of  launches  per 
launch  site  if  the  agency  intends 
acceptable  risk  to  remain  below 
background  risk.  In  the  NPRM,  the  FAA 
acknowledged  that  its  standard  is  based 
on  present  launch  rates,  and  it  still  finds 
that  this  threshold  is  appropriate  for  the 
scope  and  frequency  of  launch 
operations  plaimed  over  the  next  several 
years.  Even  if  launch  rates  increase  by 
an  order  of  magnitude,  individual 
annual  risk  will  still  compare  favorably 
with  other  voluntary  and  involuntary 
risks.  An  exponential  rise  in  launch 
rates  may  require  a  reassessment, 
although  the  FAA  does  not  foresee  an 
exponential  increase  in  launch  rates  in 
the  near  term. 

Space  Access  also  suggests  that  other 
launch  risk  standards  provide  the 
proper  measure  of  acceptable  risk. 
Space  Access  notes  that  the  1988  DOT 
Hazard  Analysis  states  that  "acceptable 
risk  criteria"  for  NASA's  Wallops  Flight 
Facility  (WFF)  is  Ec  <  1  x  10    ''.  Space 
Access  at  10.  As  noted  in  its  NPRM  the 
FAA  recognizes  that  WFF  does  not  use 
an  expected  casualty  standard  of  Ec  ^  30 


I-  ACTA  prepared  this  study  in  support  of  Range 
Commander's  Council  Standard  321-97,  which 
articulates  federal  launch  range  policies  and  criteria 
for  protection  of  personnel,  aircraft,  ships,  and 
spacecraft. 
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X  10  "^  *.  Although  at  the  time  of  the 
publication  of  DOT's  Hazard  Analysis 
WFF  may  have  reported  Ec  <  1  x  10  " ', 
since  that  time,  NASA  has  stated  that 
WFF  uses  an  Ec  of  less  than  or  equal  to 
1  X 10-6.  "Range  Safety  Manual  for 
Goddard  Space  Flight  Center  (GSFC)/ 
Wallops  Flight  Facility,"  24  {]\m.  23, 
1993);  Beyma.  "Flight  Safety  Range 
Safety  Officer  Training  Manual,  NASA/ 
Wallops  FUght  Facility,"  2  (Sept.  1993). 
The  FAA  must  choose  one  standard. 
The  level  of  safety  at  the  Eastern  and 
Western  Ranges,  represented  by  the 
collective  risk  standard  of  Ec  <  30  x 
10  "  *  has  resulted  in  no  harm  to  the 
public.  The  vast  majority  of  U.S. 
commercial  launches  ^e  place  from 
CCAS  and  VAFB.  The  FAA  therefore 
finds  that  this  accepted  standard  is 
appropriate  for  all  licensed  laiutches. 

Space  Access  also  maintains  that  in 
order  to  adopt  an  Ec  standard  of  Ec  ^  30 
X  10"*,  the  FAA  would  have  to  obtain 
NASA's  acceptance.  This  is  not  in  fact 
the  case.  NASA  and  the  FAA  have 
different  roles.  Commercial  laimches  are 
regidated  by  the  FAA,  not  NASA.  As  the 
operator  of  a  launch  site,  NASA  is  free 
to  require  a  different  measure  of 
acceptable  risk  than  that  required  by  the 
FAA.  Any  FAA  licensed  commercial 
laimch,  regardless  of  where  it  takes 
place,  must,  however,  at  least  meet  FAA 
standards,  even  were  a  particidar  federal 
launch  range  to  impose  less  stringent 
requirements.  In  this  case,  the  more 
stringent  NASA  standard  with  which  a 
user  of  WFF  would  have  to  comply  does 
not  conflict  with  the  FAA  standard. 

Paragraph  415.35(b),  which  the  NPRM 
proposed  as  paragraph  415.35(c), 
requires  an  applicant  to  submit  an 
analysis  that  identifies  the  hazards  and 
assesses  the  risks  for  flight  imder 
nominal  and  non-nominal  conditions.'^ 
This  requirement  has  been  modified  to 
clarify  that  the  risk  assessment  serves 
the  purpose  of  demonstrating 
compliance  with  paragraphs  415.35(a). 
A  federal  launch  range  will  sometimes 
perform  a  quantitative  analysis  for  flight 
imtil  orbitad  insertion,  or  for  a  suborbital 
mission  until  impact.  A  range  may 
determine  that  an  analysis  of  previously 
approved  missions  applies  or  may  serve 
as  a  basis  for  a  comparative  analysis.  If 
an  applicant's  previously  submitted 
application  contains  a  risk  assessment, 
the  applicant  need  not  submit 
additional  analyses  for  similar  launches. 
In  such  cases,  a  comparative  analysis 
may  be  supplied. 


"This  section  is  renumbered  in  order  to 
accommodate  the  move  of  the  NPRM's  proposed 
paragraph  415.35(b)  into  section  415.39,  vyhich 
addresses  safety  at  the  end  of  launch. 


As  an  alternative  to  reljring  on  federal 
laimch  range  procedures,  an  applicant 
may  perform  its  own  quantitative  risk 
analysis.  Pursuant  to  section  415.35(b), 
although  an  applicant  may  submit  a 
federal  launch  range  risk  analysis,  the 
applicant  bears  the  burden  of 
demonstrating  that  predicted  risk  does 
not  exceed  an  expected  casualty  of  30  x 
10-6.  To  assist  applicants,  the  FAA  has 
documented  the  range  safety  process  for 
each  of  the  federal  launch  ranges.  A 
launch  hazard  event  tree,  such  as  the 
one  described  in  the  DOT  Hazard 
Analysis  of  Commercial  Space 
Transportation,  page  10-29,  provides  an 
acceptable  method  for  identifying 
hazards  and  assessing  risks. 

Section  415.35(c),  which  was 
proposed  in  the  NPRM  as  section 
415.37(a),  enstires  that  an  applicant 
identify  the  design  of  its  laimch  vehicle. 
In  its  application,  an  applicant  shall 
identify  and  describe  its  launch 
vehicle's  design,  including  its  structure 
and  the  vehicle's  hazardous  and  safety- 
critical  systems,  and  provide  drawings 
and  schematics  for  each  system 
identified.  Because  federal  launch 
ranges  require  an  applicant  to  provide  a 
detailed  description  of  the  applicant's 
launch  vehicle  and  its  systems, 
including  drawings  and  schematics,  an 
applicant  may  satisfy  the  requirements 
of  this  paragraph  by  providing  the  FAA 
with  a  copy  of  all  or  appropriate 
portions  of  the  documentation  provided 
to  a  federal  launch  range.  The  FAA  will 
not  use  the  data  to  duplicate  the  federal 
launch  range's  design  approval  process, 
but  te  document  the  characteristics  of 
the  launch  vehicle  being  licensed  and 
upon  which  the  hazard  identification 
and  risk  assessment  are  based. 

Section  415.35(d)  requires  that  an 
applicant's  launch  vehicle  be  operated 
in  a  maimer  that  meets  the  criteria  of 
paragraph  415.35(a).  To  that  end,  an 
applicant  must  describe  the  launch 
operations  and  procedures  that  the 
appUcant  will  employ  to  mitigate  risks 
for  flight.  The  applicant  should 
eliminate  or  control  by  design  and 
operations  all  identified  hazards  to  the 
levels  specified  in  paragraph  (a). 
Typical  hazard  controls  for  flight  until 
orbital  insertion  used  at  current  federal 
launch  ranges  include  flight  termination 
systems,  and,  for  suborbital  launches, 
azimuth  and  elevation  adjustments 
based  on  a  wind  weighting  analysis. 
Other  hazard  controls  may  involve 
modifying  a  vehicle  trajectory  to  avoid 
high  risk  areas,  and  delaying  launch 
until  more  favorable  conditions  exist. 
An  applicant  for  a  license  to  launch 
from  a  federal  launch  range  may  rely  on 
the  methods  used  by  federal  launch 
ranges  to  identify  hazard  controls  and  to 


ensure  that  the  hazard  controls  will  be 
effective. 

Section  415.37(a),  which  was 
originally  proposed  as  section  415.37(c), 
implements  the  FAA's  current  flight 
readiness  guidelines.  As  noted  in  the 
NPRM,  the  requirements  arise  out  of 
recommendations  from  a  National 
Transportation  Safety  Board  (NTSB) 
investigation  ■'*  of  an  anomaly  that 
occurred  during  a  commercial  launch 
from  a  federal  launch  range. 
Requirements  intended  to  ensure  the 
readiness  of  a  launch  team  include 
designation  of  an  individual  responsible 
for  flight  readiness,  launch  readiness 
reviews,  rules  and  abort  procedures  and, 
countdown  checklists,  dress  rehearsals 
procedures,  and  procedures  for  crew 
rest. 

The  FAA  recognizes  that  there  are 
many  reviews  conducted  of  a  laimch 
system  frova.  its  initial  design  up  to 
flight.  However,  in  section  415.37(a)(1), 
the  FAA  places  special  emphasis  on  a 
flight  readiness  review,  or  its 
equivalent.  A  review  is  typically 
conducted  not  more  than  one  or  two 
days  prior  to  scheduled  flight.  In  most 
cases  a  flight  readiness  review  is 
standard  practice  at  federal  launch 
ranges,  but  the  FAA  considers  the 
review,  and  the  topics  required  in  this 
section,  to  be  so  important  that  the 
applicant  must,  in  its  application, 
commit  to  a  meeting  and  identify  the 
topics  to  be  addressed.  This  review 
must  ensure  that  all  system  and 
personnel  readiness  problems  are 
identified  and  are  associated  with  a  plan 
to  resolve  them,  that  all  systems  needed 
for  flight  have  been  checked  out  and  are 
ready,  and  that  each  participant  is 
cognizant  of  his  or  her  role  on  the  day 
of  flight.  If  this  review  reveals 
unresolved  issues,  the  licensee  will  be 
able  to  assess  its  abihty  to  resolve  those 
issues  before  the  intended  launch  time 
or  to  delay  the  flight,  as  appropriate. 

Section  415.37ta)(2)  requires  an 
appUcant  to  possess  procedures  that 
ensure  mission  constraints,  rules  anil 
abort  procedures  are  contained  in  a 
single  document  approved  by  ficensee 
flight  safety  and  federal  launch  range 
persoimel. 

Section  415.37(a)(3)  requires  an 
applicant  to  employ  procedures  that 
ensure  that  all  launch  countdown 
checklists  are  current  and  consistent. 
Past  inconsistencies  in  critical 
countdown  checklists  and  procedures 
have  raised  serious  safefy  concerns.  The 
FAA  recognizes  that  it  may  be 


""Special  Investigation  Report,  Commercial 
Space  Launch  Incident.  Launch  Procedure 
Anobialy.  Orbital  Sciences  Corporation  Pegasus/ 
SCD-1  80  Nautical  Miles  East  of  Cape  Canaveral, 
Florida,"  NTSB  (Feb.  9. 1993). 
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impra(  tical  for  all  launch  participants  to 
have  iientiqal  checklists  due  to 
differences  in  the  roles  of  launch 
participants.  The  applicant  should, 
howevBf,  have  some  process,  such  as  a 
mastei  countdown  manual,  to  ensiue 
the  cufrency  and  consistency  of  all 
participants'  checklists  during 
coimtdown  to  flight.  This  will  ensiue 
that  confusion  and  uncertainties  on 
launci^  day  are  minimized,  that  flight 
safety  tritical  procedures  are  completed 
successfully,  and  that  those  individuals 
with  h  imch  decision  authority  know 
what  i:  i  going  on  and  are  able  to  make 
sound  Idecisions. 

Sect  on  415.37(a)(4)  requires  an 
applic  int  to  have  procedures  for  the 
condu(  1  of  dress  rehearsals.  As 
demonstrated  in  the  past,  poor 
perforitiance  at  a  dress  rehearsal  may 
indicaje  a  lack  of  readiness  of 
indivitiuals  or  systems  responsible  for 
safety .JAn  applicant's  procediu«s 
shoulq  include  criteria  for  determining 
when  dress  rehearsals  are  not  necessary. 
A  niunber  of  laimch  companies,  for 
example,  have  been  conducting  routine 
launch  es  of  the  same  vehicle  for  many 
years.  The  FAA  recognizes  that  although 
dress  r  shearsals  may  not  be  necessary  in 
every  <  ;ase,  they  may  be  critical  to  those 
laimcli  companies  that  are  new  to  a 
launcl]  site,  to  those  that  have 
significant  changes  in  personnel,  or  to 
those  1  aunching  a  new  launch  vehicle. 

Evei  those  launch  operators  that 
routini  ily  conduct  launches  typically 
have  o  srtain  criteria  and  procediues  in 
place  1 3  verify  that  a  laimch  team  is 
ready  ibr  launch,  especially  if  a 
considiBrable  period  of  time  has  elapsed 
since  t  le  last  laimch  took  place.  In  this 
regard  Space  Access  recommends  that 
the  FA  A  impose  a  currency  requirement 
of  45  days.  Space  Access  at  11.  The  FAA 
will  ta  te  the  recommendation  into 
accoui  t  in  future  rulemakings,  but  for 
the  tin  e  being  declines  to  impose  a 
curren  :y  requirement  of  45  days.  The 
need  fi  >r  dress  rehearsals  is  driven  by 
issues  specific  to  particular  vehicles, 
includ  ng  the  number  of  personnel 
required  to  launch  the  vehicle,  the 
complexity  of  their  tasks,  and  the 
amount  of  communication  required 
among  team  members  to  launch  safely. 

For^hose  situations  where  dress 
rehearsals  are  necessary,  the  dress 
rehearsal  should  simulate  both  nominal 
and  nc  n-nominal  conditions,  induced 
not  on  y  by  the  launch  vehicle  or 
payloa  d,  but  by  the  range  safety  system 
as  wel .  Anomalies  introduced  during 
the  rel  learsal  should  exercise  and  prove 
the  ab:  lities  of  all  launch  participants, 
inclucnng  federal  launch  range 
personnel,  to  recognize  an  event  that 
compc  Is  a  launch  hold,  delay  or  flight 


termination  decision.  In  the  NPRM,  the 
FAA  noted  its  interest  in  views  as  to  any 
need  for  future  standards  relating  to 
rehearsals  and  the  criteria  for  deciding, 
based  on  performance  during  the 
rehearsal,  that  it  is  acceptable  to 
proceed  with  the  launch.  In  response. 
Space  Access  suggested  that  no 
discrepancies  be  permitted  for  a 
nominal  profile,  and  only  minor 
discrepancies  be  permitted  for  failure 
profiles,  if  the  discrepancies  involve 
non-critical  actions.  Space  Access  at  11. 
The  FAA  agrees,  and  will  interpret 
section  415.37(a)(4)(i)  according  to 
Space  Access'  recommendation. 

Section  415.37(a)(5)  responds  to 
another  NTSB  recommendation,  and 
requires  that  an  applicant  ensure  that  its 
flight  safety  personnel  adhere  to  federal 
launch  range  crew  rest  rules.  Experience 
has  shown  that  launch  crew  rest  criteria 
for  all  those  involved  in  supporting 
launch  operations  are  extremely 
important  and  can  have  a  significant 
impact  on  public  health  and  safety. 
Federal  launch  ranges  typically  have 
such  requirements.  Based  on  current 
knowledge  and  the  demonstrated  safety 
history  of  the  federal  ranges,  the  FAA 
would  consider  adequate  adherence  to 
these  requirements.  Other  rest  criteria 
proposed  by  an  applicant  may  be 
acceptable  if  the  applicant  requests  a 
waiver  of  the  FAA's  rules  and 
demonstrates  that  the  criteria  would  be 
adequate. 

Section  415.37(b)  and  (c),  originally 
proposed  as  a  separate  section,  415.39, 
require  an  applicant  to  submit  a 
communications  plan  that  ensures  that 
licensee  and  federal  launch  range 
personnel  receive  safety-critical 
information  during  countdown  and 
flight.  The  NTSB,  after  its  investigation 
of  a  launch  anomedy,  concluded  that 
effective  communications  are  critical  to 
the  conduct  of  a  safe  flight.  Everyone 
involved  in  a  launch  needs  to  know  not 
only  what  channel  has  been  assigned  for 
particular  conununications,  but  also  the 
proper  protocol  for  communicating  on 
that  channel.  The  FAA  recognizes  that 
a  number  of  different  individuals 
typically  have  input  and  decision 
authority  with  respect  to  the  readiness 
of  various  launch  and  safety  systems. 
Past  experience  has  shown  that  serious 
mishaps  could  result  if  these 
relationships  are  not  clearly  defined  and 
understood  by  all  parties.  'These 
relationships  must  therefore  be 
identified  by  the  applicant.  Identifying 
persons  with  authority  to  make  "hold" 
and  "go/no-go"  decisions  is  critical  to 
ensuring  that  on  launch  day,  everyone 
knows  who  can  call  a  "hold"  and,  more 
importantly,  who  has  the  authority  to 
auUiorize  the  resumption  of  the 


countdown  or  a  recycle  procedure,  and 
under  what  specific  conditions.  This 
will  help  eliminate  confusion  and  cross- 
talk that  could  cause  a 
miscommunication  leading  to  an  unsafe 
condition.  In  addition,  the  FAA  requires 
that  everyone  who  has  a  decision- 
making role,  or  who,  by  action  or 
inaction  can  either  prevent  or  aUow  a 
launch  to  take  place,  be  on  the  same 
predetermined  channel  during 
countdown  and  flight. 

Under  section  415.39,  which  was 
included  in  the  NPRM  as  paragraph 
415.35(b),  an  applicant  must 
demonstrate  that  for  any  proposed 
laimch  that  for  all  launch  vehicle  stages 
or  components  that  reach  earth  orbit 
that  there  will  be  Ao  unintended 
physical  contact  of  the  vehicle  or  its 
components  with  its  payload  after 
payload  separation.  The  applicant's 
proposal  must  also  ensure  that  debris 
generation  will  not  result  from  the 
conversion  of  energy  sources  into 
energy  that  fragments  the  vehicle  or  its 
components.  In  addition,  although  not 
specifically  proposed  in  the  NPRM,  the 
FAA  now  adds  paragraph  (c)  to  specify 
required  measures  that  prevent  the 
conversion  of  energy  sources  into 
energy  that  fragments  a  vehicle  or  its 
components,  unless  other  measures  are 
approved  in  the  course  of  the  licensing 
process.  The  FAA  discussed  the  new 
measures  in  the  NPRM. 

Those  involved  in  commercial, 
defense  and  scientific  uses  of  space 
have  been  voicing  a  growing  space 
safety  concern  due  to  the  increasing 
number  of  objects  being  placed  in  orbit, 
which  increases  the  potential  for 
collisions  between  objects  in  space. 
Collisions  in  turn  create  additional 
objects,  increasing  the  potential  for 
harm  or  damage.  The  operation  of 
launch  vehicles  in  space  affects  and  is 
affected  by  hazards  associated  with 
space  debris.  Accordingly,  the 
requirements  of  this  section  serve  to 
mitigate  hazards  associated  with  space 
debris.  Federal  launch  ranges  perform  a 
collision  avoidance  analysis,  or 
conjimction  on  launch  assessment, 
conunonly  referred  to  as  a  COLA,  prior 
to  launch  only  to  ensure  that  manned  or 
potentially  manned  spacecraft  will  not 
be  affected  through  orbital  insertion. 
The  FAA  has  elected  to  adopt  only 
selected  debris  mitigation  practices  that 
are  of  almost  univereal  applicability.  It 
has  not,  for  example,  opted  for  requiring 
collision  avoidance  measures  or  post- 
mission  disposal,  or  for  specifying  a 
miniTniiin  lifetime  on  orbit. 

Orbital  noted  in  its  conunents  that 
preventing  unplanned  contact  is  a 
primary  goal  of  each  launch  because  it 
"represents  sound  technical. 
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operational,  safety  and  financial 
business  practice,"  rendering  a 
regulation  prohibiting  such  contact 
unnecessary.  Orbital  at  10.  Orbital 
recommends  that  the  prohibition  on 
unintended  contact  be  deleted  or 
modified  so  that  rather  than  ensuring 
there  be  no  contact,  such  contact  be 
prevented  "to  the  fiillest  extent 
feasible."  Id.  For  the  reasons  stated  in 
the  NPRM  the  FAA  now  implements 
this  requirement.  In  light  of  the  fact  that 
preventing  implaimed  contact  is  already 
a  primary  goal  of  a  launch  operator,  the 
FAA  does  not  consider  the  requirement 
unduly  burdensome.  At  the  time  of  the 
NPRM,  the  FAA  intended  that  the 
original  requirement  constitute  a 
performance  standard  that  could  be 
implemented  in  any  manner  that 
achieved  the  goal,  dius  avoiding  an 
overly  intrusive  degree  of  regidation. 

Orbital's  recommendation  that  a 
licensee  ensure  against  unplanned 
contact  "to  the  fullest  extent  feasible" 
cannot  be  adopted  because  it  only  adds 
ambiguity  to  what  is  required.  Ensuring 
against  an  event  is  a  clear  requirement. 
It  means  that  the  event  must  not  occur. 
Ensuring  against  that  event  to  the  fullest 
extent  feasible  raises  questions 
regarding  whether  something  need  not 
be  done  if  it  is  technically  not  feasible, 
too  expensive  or  for  some  other  reason. 
The  FAA  does  not  discern  a  reason  for 
making  such  distinctions  that  outweigh 
the  safety  benefits  of  requiring  a 
licensee  to  prevent  unplanned  contact. 

Orbital  also  maintains  that  it  is 
impossible  to  ensure  that  debris 
generation  will  not  result  from  the 
conversion  of  energy  sources  into 
energy  that  fragments  the  vehicle  as 
required  by  paragraph  (b).  Although 
Orbital  is  correct  that  it  is  impossible  to 
ensure  with  utter  certainty  that  energy 
will  not  fi^gment  the  vehicle,  or,  indeed 
that  any  given  event  could  be  prevented 
with  utter  certainty,  there  are  practices 
that  have  been  shown  to  prevent  this 
occurrence.  As  noted  in  the  NPRM,  the 
FAA  is  aware  of  a  ninnber  of  standard 
industry  practices  designed  to  prevent 
or  reduce  this  on-orbit  risk.  These 
practices  include  depleting  residual 
fuels  and  leaving  fuel  lines  valves  open, 
venting  pressurized  systems,  and 
leaving  batteries  in  a  permanent 
discharge  state.  These  practices  are 
routine.  The  NPRM  intended  to  require 
that  these  practices  be  employed  for  all 
commercial  laimches,  rather  than 
ignored  for  reasons  of  cost  or  otherwise. 
The  FAA  recently  uncovered  ambiguity 
in  the  proposed  requirements. 
Therefore,  the  FAA  now  clarifies  the 
requirement  by  specifying  that  a 
licensee  must  remove  stored  energy  by 
depleting  residual  fuels  and  leaving  fuel 


line  valves  open,  venting  pressurized 
systems,  leaving  batteries  in  a 
permanent  discharge  state,  and 
removing  any  remaining  sources  of 
stored  energy,  or  other  equivalent 
procedures.  The  practices  enumerated 
in  paragraph  (c)  shoidd  satisfy  the 
requirement  in  paragraph  (b). 

A  number  of  standard  industry 
practices  reduce  potential  on-orbit  risks 
arising  out  of  flight  following  orbital 
insertion.  A  laimch  operator  may 
maneuver  its  launch  vehicle  orbital 
stage  after  payload  separation  to 
minimize  die  likelihood  that  the  orbital 
stage  will  recontact  the  payload.  This 
avoids  the  consequences  of  either  a 
malfunctioning  payload  or  orbital 
debris.  In  order  to  reduce  the  possibility 
of  future  explosions  that  could  create 
orbital  debris,  a  launch  operator  must 
render  liquid  fueled  orbital  stages  as 
inert  as  possible  by  expelling  all 
propellants  and  pressurants  and 
protecting  batteries  from  spontaneous 
explosion.  A  laimch  operator  may  keep 
stage-to-stage  separation  devices  and 
other  potential  debris  sources  captive  to 
a  stage  with  lanyards  or  other  means. 
Also,  a  laimch  operator  may  choose 
launch  times  to  geosynchronous  transfer 
orbit  designed  to  align  the  final  orbit  of 
the  orbital  stage  so  as  to  lower  the 
perigee  of  the  stage  more  quickly  than 
other  orbits. 

Section  415.41  requires  an  applicant 
to  submit  an  accident  investigation 
plan.  The  accident  investigation  plan 
must  comply  with  the  reporting 
requirements  identified  in  section 
415.41(b),  and  must  contain  procedures 
for  responding  to  a  launch  accident, 
incident  or  other  mishap.  As  noted  in 
the  discussion  of  the  definition  of 
"mishap,"  the  proposed  rules  have  been 
modified  to  require  notification  of 
mishaps  only  above  a  threshold  severity 
level. 

Section  415.43  contains  the 
procedures  employed  by  the  FAA  when 
it  denies  an  applicant  a  safety  approval 
and  describes  the  recourse  available  to 
that  applicant.  If  an  applicant  fails  to 
obtain  a  safety  approval,  the  applicant 
may  attenipt  to  correct  the  deficiencies 
which  resulted  in  the  denial  and  request 
reconsideration  of  the  denial,  or,  upon 
denial  of  a  license,  it  may  request  a 
hearing.  The  final  version  of  this 
provision  differs  slightly  fi-om  what  the 
NPRM  proposed.  The  NPRM  stated  that 
an  applicant  who  was  denied  a  safety 
approval  could  reapply.  In  order  to 
avoid  confusion,  the  provision  now 
permits  an  applicant  to  request  the 
FAA's  reconsideration  of  its  denial.  This 
makes  clear  that  the  FAA  need  only 
reconsider  an  issue  once  rather  than  an 
unlimited  number  of  times. 


Under  subpart  D,  the  FAA  conducts  a 
payload  review  and  determination 
pursuant  to  49  U.S.C.  §  70104(c).  The 
Act  provides  that  the  Secretary  of 
Transportation  may  prevent  the  launch 
of  a  particular  payload  if  the  Secretary 
determines  that  the  payload's  launch 
would  jeopardize  the  public  health  and 
safety,  safety  of  property,  or  national 
security  or  foreign  policy  interests,  or 
international  obUgations  of  the  United 
States.  Subpart  D  explains  when  a 
payload  review  and  determination  are 
required  and  the  elements  of  that 
review.  Addition  of  this  subpart 
constitutes  a  change  &t)m  the  FAA's 
current  practice  because  the  payload 
review  wrill  no  longer  be  performed  as 
part  of  the  policy  review.  This  subpart 
allows  either  a  launch  license  applicant 
or  a  payload  owrner  or  operator  to  apply 
for  a  payload  determination  separately 
from  a  launch  license  application,  as 
was  also  provided  under  the  former 
section  415.23  of  a  mission  review.  A 
launch  license  applicant's  decision  to 
seek  a  payload  determination  separately 
fi-om  a  hcense  application  might  be 
based  on  uncertainty  with  respect  to 
payload  issues  and  a  desire  to  gain  a 
payload  determination  before 
undertaking  the  additional  effort 
required  to  prepare  a  complete  launch 
license  application. 

Although  a  payload  determination  is 
required  for  a  license,  it  is  not 
necessarily  a  requirement  imposed  on  a 
license  applicant.  An  applicant  need  not 
itself  apply  for  a  payload  determination 
if  a  determination  has  otherwise  been 
issued  to  a  payload  owner  or  operator. 
In  addition  to  the  fact  that  many 
payloads  are  exempt  from  FAA 
consideration,  an  applicant  may 
incorporate  by  reference  a  payload 
determination  issued  earher  to  the 
applicant  or  to  a  payload  owner  or 
operator.  Alternatively,  an  applicant 
may  reference  a  separate  application 
submitted  by  another  launch  license 
applicant  for  a  payload  determination 
and  request  that  the  FAA  incorporate  its 
earlier  determination. 

The  FAA  does  not  believe  that  this 
flexible  approach  affects  the  statutory 
requirement  that  the  FAA  complete  its 
license  application  review  within  180 
days.  Submission  of  a  request  for  a 
payload  determination  does  not 
constitute  the  filing  of  a  complete 
application,  and  a  license  application  is 
not  complete  without  a  request  for  a 
payload  determination.  The  FAA  stated 
in  its  NPRM  that  it  was  considering 
issuing  conditional  licenses  on  those 
occasions  when  a  request  for  a  payload 
determination  had  yet  to  be  completed. 
This  would  mean  that  a  license  would 
be  issued  subject  to  or  conditional  upon 
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issuance  <  of  a  payload  determination. 
The  FAj  i  once  issued  a  conditional 
license  I  o  an  applicant  who  proposed  to 
launch  <  •.  reentry  vehicle  as  its  payload. 
The  reel  itry  vehicle  was  still  imder 
develop  ment,  but  the  FAA  issued  a 
launch  1  icense  conditioned  upon 
eventua  submission  of  all  required 
payload  information  and  a  final 
determi  lation  by  the  FAA  regarding  the 
payload  The  FAA  has  decided, 
howevei ,  that  with  these  rules  it  will 
not  ado]  it  such  a  course.  A  license  will 
be  issue  i  only  for  a  complete 
applicat  on. 

The  F  \A  also  addresses  payload 
safety  is  sues  because  payload  safety  is 
not  othe  rwise  part  of  the  safety 
evaluati  jn  of  a  launch.  Payload  issues 
considered  during  the  review  include, 
but  are  i  lot  limited  to,  safety  issues 
associat  jd  with  the  laimch  of  the 
payload  and  its  intended  operation  and 
design,  the  payload  owner(s),  and  the 
payload  function.  For  example,  a  past 
pa'yload  issue  included  the  natiire  of  the 
cargo.  Ir .  that  case  the  payload  cargo 
consisted  of  cremains,  which  are  human 
remains  reduced  to  small  pellets.  A 
safety  is  sue  addressed  was  whether  the 
pellets  \  fould  be  dispersed  while  in 
orbit. 

Sectic  n  415.51  describes  the  scope  of 
an  FAA  payload  review,  clarifying  part 
of  the  fqrmer  section  415.21.  Pursuant  to 
proposed  section  415.53,  the  FAA  will 
not  review  payloads  owned  and 
operated  by  the  government  of  the 

States  or  those  that  are  subject  to 
lation  of  the  Federal 
lications  Commission  or  the 
kent  of  Conmierce,  National 
Oceanid  and  Atmospheric 
Administration. 

As  explained  in  the  NPRM,  new 
section  ftl5.55  allows  the  FAA  to  make 
a  detenmination  regarding  a  proposed 
class  of  payloads,  including,  for 
exampld,  communications,  remote 
sensing  or  navigation  satellites.  When 
an  appl:  cant  requests  an  operator 
license  o  conduct  unspecified  but 
similar  aimches  over  a  period  of  five 
years,  tlje  applicant  will  not  always  be 
able  to  identify  specifically  each 
payload  to  be  launched.  The  applicant 
must  dascribe  the  class  or  classes  of 
payloads  proposed  for  launch  under  the 
license  pnd  general  characteristics  of 
those  piy loads.  In  these  cases,  the 
licensee  must  later  provide  additional 
descriptive  information  regarding  die 
specific!  payload  prior  to  flight  as 
described  in  section  415.79(a).  That 
section  refers  a  licensee  to  the 
information  requirements  of  section 
415.59,  Which  specify  the  information 
require(  for  a  payload  review. 


The  FAA  must  take  this  opportunity 
to  clarify  an  issue  raised  by  the 
comments  of  KisUer  Aerospace 
Corporation.  Kistler  expressed  concern 
that  the  launch  reporting  requirement 
under  section  415.79  amoimted  to  an 
additional  payload  review  by  the  FAA 
for  each  payload  within  the  class 
encompassed  by  a  launch  operator 
license.  Kistler  at  5-6.  In  point  of  fact, 
the  information  submitted  sixty  days 
prior  to  launch  would  not  trigger 
additional  policy  and  safety  reviews.  It 
would  merely  identify  the 
characteristics  of  what  is  being 
launched  for  compliance  monitoring 
purposes.  Kistler  recommends  that  a 
licensee  whose  class  of  payload  has 
been  approved  and  is  proposing  to 
launch  a  payload  within  that  approved 
class  merely  submit  a  copy  of  a  launch 
manifest  "describing  the  payload,  the 
payload  owner,  pertinent  details  about 
the  launch,  etc."  Kistler  at  6.  By 
requiring  the  information  described  in 
section  415.59,  the  FAA  intends  just 
that. 

Section  415.57  provides  procedures 
an  applicant  must  follow  to  obtain  a 
payload  determination.  The  FAA 
coordinates  a  payload  review  with  other 
government  agencies  such  as  the 
Departments  of  Defense,  State,  and 
Commerce,  the  National  Aeronautics 
and  Space  Administration  and  the 
Federal  Communications  Commission. 

The  information  requested  imder 
section  415.59  for  a  payload  review  is 
required  to  identify  and  address 
possible  safety  and  policy  issues  related 
to  the  payload,  and  to  conduct  any 
necessary  interagency  review.  In  most 
instances,  the  information  submitted 
may  be  brief,  but  in  cases  which  present 
potential  unique  safety  concerns 
considerable  detail  may  be  necessary 
regarding  the  physical  characteristics, 
functional  description  and  operations  of 
the  payload. 

Section  415.61(a),  which  reflects 
certain  requirements  of  former  section 
415.21,  explains  that  the  FAA  will  issue 
a  payload  determination  uinless  policy 
or  safety  considerations  prevent  laimch 
of  the  payload.  Section  415.61(b) 
contains  the  procedures  employed  to 
deny  an  applicant  a  payload 
determination  and  describes  the 
recoiu-se  available  to  that  applicant.  If 
an  applicant  fails  to  obtain  a  payload 
determination,  the  applicant  may 
attempt  to  correct  the  deficiencies 
which  resulted  in  a  denial  and  request 
reconsideration  of  the  denial,  or,  upon 
denial  of  a  license,  it  may  request  a 
hearing.  The  final  version  of  this 
provision  differs  slightly  from  what  the 
NPRM  proposed.  The  NPRM  stated  that 
an  applicant  who  was  denied  a  payload 


determination  could  reapply.  In  order  to 
avoid  confusion,  the  provision  now 
permits  an  applicant  to  request  the 
FAA's  reconsideration  of  its  denial.  This 
makes  clear  that  the  FAA  need  only 
reconsider  an  issue  once  rather  than  an 
unlimited  number  of  times. 

Section  415.63  addresses 
incorporation  of  a  payload 
determination  into  subsequent  license 
reviews.  It  also  explains  that  any  change 
in  information  provided  to  the  FAA 
must  be  reported  in  accordance  with 
applicable  rules. 

Subpart  E  addresses  post-licensing 
requirements,  including  license  terms 
and  conditions.  This  subpart  describes  a 
licensee's  public  safety  responsibilities 
under  section  415.71. 

Section  415.73  describes  the 
circumstances  that  require  a  licensee  to 
apply  for  a  modification  to  its  license. 
This  section  modifies  and  builds  upon 
the  former  section  413.19.  That 
provision  required  an  applicant  or  a 
licensee  to  notify  the  FAA  whenever  the 
information  that  formed  the  basis  for 
any  approval,  determination  or  license 
action  was  no  longer  substantially 
acciirate  and  complete  in  all  significant 
respects,  or  whenever  there  has  been  a 
substantial  chemge  as  to  any  matter  of 
decisional  significance.  The  FAA  has 
required  licensees  to  report  material 
changes  in  order  for  the  FAA  to 
determine  their  significance.  In  the 
NPRM,  the  FAA  proposed  requiring  that 
it  be  notified  of  aU  changes  regardless  of 
materiality,  but  now  adopts  a 
materiality  standard  in  response  to 
comments.  A  launch  licensee  must 
ensiu^  the  continuing  accuracy  of 
representations  contained  in  its 
application  for  the  term  of  its  license, 
and  must  conduct  its  licensed  launches 
as  it  has  represented  that  it  will.  This 
means  that  if  any  information  a  licensee 
provides  pursuant  to  part  415  will  no 
longer  be  accurate,  a  licensee  must 
apply  for  a  modification  to  its  license  in 
advance  of  instituting  the  proposed 
change.  For  example,  if  a  licensee 
intends  to  alter  its  accident 
investigation  plan,  it  must  obtain 
authorization  in  advance  through  a 
license  modification  to  do  so.  Orbital 
describes  this  requirement  as  overly 
broad  and  imdefmed.  Orbital  at  9. 
Orbital  recommends  that  the  FAA 
incorporate  a  materisility  standard,  so 
that  an  applicant  or  licensee  woiUd  only 
notify  the  FAA  of  any  significant 
changes.  Id.  The  FAA  agrees  in  part.  It 
does  not  wish  to  be  advised  of  any  and 
all  changes,  oidy  of  those  material  to 
public  health  and  safety  or  safety  of 
property.  The  FAA  wishes  to  be  advised 
of  any  material  changes  so  that  it  may 
determine  whether  to  modify  a  license. 
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The  FAA  also  wishes  to  draw 
attention  to  an  editorial  change  from  the 
provision  as  originally  proposed.  In  its 
NPRM,  the  regulations  required  a 
licensee  to  "amend"  its  application 
even  after  its  license  was  issued.  Now, 
the  same  provisions  require  a  license 
"modification."  This  results  in  no 
substantive  change.  It  does  clarify, 
however,  that  an  application  is  part  of 
any  ensuing  license  and  that  a  licensee 
must  obtain  advance  authorization  from 
the  FAA  for  any  material  changes. 

The  remainder  of  subpart  E  contains 
license  terms  and  conditions  applicable 
to  all  licensees.  Section  415.75  requires 
a  licensee  to  enter  into  an  agreement 
with  the  federal  launch  range  from 
which  it  proposes  to  launch.  Orbital 
reconunends  that  rather  than  require  the 
range  agreement  to  remain  in  effect  for 
the  term  of  the  license,  that  the  FAA 
require  that  it  be  in  effect  during  the 
conduct  of  licensed  launches.  Orbital  at 
9.  The  FAA  sees  no  practical  difference, 
but  agrees,  and  revises  the  regulation 
accordingly.  A  licensee  should  bear  in 
mind,  however,  that  "launch"  begins 
with  the  arrival  of  a  vehicle  at  the 
launch  site.  Accordingly,  any  agreement 
must  be  in  place  at  the  time  of  die 
vehicle's  arrival. 

Section  415.77  requires  a  licensee  to 
maintain  those  records  that  pertain  to 
activities  carried  out  under  a  license 
issued  by  the  FAA.  These  records  must 
be  retained  for  at  least  three  years  after 
the  completion  of  all  laimches 
conducted  under  the  license. 

Section  415.79,  as  proposed  in  the 
NPRM,  required  a  licensee  to  report 
certain  information  before  each  laujich. 
Because  lavmch  begins  with  the  arrival 
of  a  laimch  vehicle  at  the  gate,  this 
section  is  now  clcurified  to  require 
reporting  60  days  prior  to  fli^t.  Section 
415.79(b)  regarding  provision  of  the 
FAA's  Launch  Notification  Form  has 
also  been  clarified  from  the  FAA's 
original  proposal.  The  FAA  files  the 
Laimch  Notification  Form  with  U.S. 
Space  Command  15  days  prior  to  flight. 
Accordingly,  the  form  is  now  due  at 
noon,  Eastern  Standard  Time,  1 5  days 
prior  to  flight  so  that  the  FAA  may 
provide  the  form  to  U.S.  Space 
Command  in  a  timely  manner.  The 
Federal  Aviation  Administration/  U.S. 
Space  Command  Launch  Notification 
Form  is  provided  in  this  notice.  See 
Appendix  A.  Section  415.79(c)  is  now 
modified  from  what  was  proposed  in 
the  NPRM  to  add  a  requirement  for 
immediate  notification  of  any  mishap 
involving  a  fatality  or  serious  injury. 

Section  415.81,  which  replaces  former 
section  415.10,  contains  requirements 
for  registration  of  space  objects, 
including  a  new  provision  that  a 


licensee  need  not  provide  registration 
information  concerning  objects  owned 
and  registered  by  the  government  of  the 
United  States.  The  former  version  of  this 
requirement  provided  that  a  licensee 
need  not  provide  registration 
information  for  objects  it  placed  in 
space  that  were  owned  by  a  foreign 
entity.  The  new  provision  contains  the 
same  proviso.  It  has,  however,  come  to 
the  attention  of  the  FAA  that  this 
requires  clarification.  The  Act  requires 
that  a  foreign  entity  controlled  by  a  U.S. 
citizen  which  launches  outside  the 
territory  of  any  nation  obtain  an  FAA 
license  to  launch.  49  U.S.C.  70104(a)(3). 
Applying  these  principles  to  an  actual 
case,  the  FAA  foimd  that  Sea  Laimch,  a 
Cayman  Islands  partnership,  which 
intends  to  launch  from  international 
waters,  required  a  launch  license  on 
account  of  the  control  Boeing 
Commercial  Space  Company,  a  U.S. 
company,  exercised  over  the 
partnership.  49  U.S.C.  70104(a)(3), 
70102(1)(C);  14  CFR  401.5.  Because  Sea 
Launch  is  a  U.S.  citizen  for  licensing 
purposes,  the  FAA  requires  data 
pertinent  to  registration  for  Sea 
Launch's  upper  stage. 

Section  415.83  requires  a  licensee  to 
comply  with  financial  responsibility 
requirements  as  specified  in  a  license  or 
license  order. 

Section  415.85  explains  that  a 
licensee  is  required  to  cooperate  with 
the  compliance  monitoring 
responsibilities  of  the  FAA. 

Subpart  F  describes  the  FAA's  safety 
review  for  a  proposed  launch  from  a 
launch  site  not  operated  by  a  federal 
launch  range.  The  FAA  will  conduct  a 
review  on  an  individual,  case  by  case 
basis  until  it  issues  regulations  of 
general  applicability.  The  FAA  will  take 
this  opportunity  to  advise  applicants  to 
bear  in  mind  that  a  case  by  case  review 
still  must  conform  to  existing  standards 
and  precedent.  For  example,  part  of  the 
reason  that  the  FAA  relies  on  federal 
laimch  range  safety  reviews  is  because 
of  the  testing  and  reviews  the  ranges 
conduct  of  a  launch  operator's  flight 
safety  system,  which,  in  most  cases, 
contain  a  flight  termination  system. 
Accordingly,  when  a  federal  launch 
range  is  not  assessing  the  adequacy  of  a 
laimch  operator's  flight  safety  system,  it 
is  incumbent  upon  the  FAA  to  do  so. 

Subpart  G  incorporates  the  FAA's 
environmental  review  requirements,  the 
former  sections  415.31  and  415.33, 
which  require  the  FAA  to  comply  with 
applicable  environmental  laws  and 
regulations,  and  state  that  an  applicant 
must  provide  the  FAA  with  the 
information  required  for  doing  so.  The 
renumbering  of  these  provisions 
represents  no  substantive  change  from 


the  current  regulations.  In  response  to 
the  NPRM  relocation  proposal,  the 
Environmental  Protection  Agency  (EPA) 
commented  that  the  environmental 
review  process  for  licensing  commercial 
launch  activities  should  reference  FAA 
Order  1050. ID.  This  change  is 
incorporated  here.  Additionally,  the 
EPA  requested  that  section  415.101 
reference  other  informal  FAA  guidance 
documents.  The  FAA  notes  that 
informal  guidance  documents  are 
available,  and  will  confer  with  a  license 
applicant  regarding  the  applicability  of 
the  guidance.  The  FAA  also  notes  that 
the  NPRM  text  omitted  the  proposed 
section  revisions.  They  are  now 
included  in  the  regulatory  text. 

Part  41 7 — License  To  Operate  a  Launch 
Site 

Because  the  FAA  is  removing  and 
reserving  part  411,  which  contains 
section  411.3  regarding  the  operation  of ' 
a  launch  site,  the  FAA  now  creates  part 
417  to  govern  licensing  the  operation  of 
a  launch  site.  The  FAA  will  license  the 
operation  of  a  launch  site  on  an 
individual,  case  by  case  basis  until  it 
issues  regulations  of  general 
applicability.  Until  then,  an  applicant 
for  a  license  to  operate  a  launch  site 
should  refer  to  the  FAA's  draft 
guidelines  and  pre-application 
consultation  for  assistance.  This  part 
also  now  contains  the  requirements 
governing  an  environmental  review  for 
licensing  the  operation  of  a  launch  site 
previously  located  in  14  CFR  415.31-33. 

Paperwork  Reduction  Act 

Section  441  of  this  rule  contains 
information  collection  requirements.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  3501 
et  seq.,  the  information  collection 
requirements  associated  with  this  rule 
and  tided,  Commercial  Space 
Transportation  Licensing  Regulations, 
were  submitted  to  the  Office  of 
Management  and  Budget  for  review.  The 
collection  of  information  was  approved 
and  assigned  OMB  control  number 
2120-0608.  Information  collected 
includes:  data  to  support  both  policy 
and  payload  reviews:  evidence  that 
supports  launch  safety  requirements, 
and  submitted  environmental  impact 
statement  (EIS)  materials.  The  required 
information  will  be  used  to  determine  if 
applicant  proposals  for  conducting 
commercial  space  launches  can  be  done 
in  a  safe  manner  as  set  forth  in 
regulations  and  in  the  licenses  and  the 
license  orders  issued  by  the  FAA. 
Conunents  received  on  the  reporting 
requirements  associated  with  this  rule 
have  been  discussed  earlier  in  the 
preamble.  Respondents  are  license 
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s  and  licensees.  The  estimated 
of  respondents  on  an  annual 
I  ibc.  The  estimated  annual 
i  s  2914  hours. 
J  mcy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  il  displays  a  currently  valid  OMB 
control  1  lumber.  The  OMB  control 
number  associated  with  this  collection 
of  inforiiation  is  2120-0608. 

Regulate  try  Evaluation  Summary 

This  s  3ction  summarizes  the  full 
regulato  y  evaluation  prepared  by  the 
FAA  tha  t  provides  more  detailed 
estimate  s  of  the  economic  consequences 
of  this  n  gulatory  action.  This  summary 
and  the  iill  evaluation  quantify,  to  the 
extent  p  -acticable,  estimated  costs  to  the 
private  <  ector,  consumers.  Federal,  State 
and  loca  1  governments,  as  well  as 
anticipa  ed  benefits.  This  evaluation 
was  con  iucted  in  accordance  with 
Executi>  e  Order  12866,  which  directs 
that  eacl  i  Federal  agency  can  propose  or 
adopt  a  egiilation  only  upon  a  reasoned 
determii  lation  that  the  benefits  of  the 
intended  regulation  justify  the  costs. 
This  dotfument  also  includes  an  initial 
regulato  ry  flexibility  determination, 
requirec  by  the  Regulatory  Flexibility 
Act  of  1  >80,  and  an  international  trade 
impact  i  ssessment,  required  by  the 
Office  o  Management  and  Budget.  This 
rule  is  c  )nsidered  a  significant 
regulatciy  action  under  section  3  (f)  of 
Executive  Order  12866  and,  therefore, 
was  revi  ewed  by  the  Office  of 
Managei  nent  and  Budget.  The  rule  is 
considei  ed  significant  under 
Departir  ent  of  Transportation  Policies 
and  Procedures,  44  FR  11034  (Feb.  26, 
1979).  h  I  addition,  for  the  reasons  stated 
under  tl  e  "Trade  Impact  Statement" 
and  the 

Determination,"  the  FAA  certifies  that 
this  rule 


will  not  have  a  significant 
economic  impact  on  a  substantial 


number 


of  small  entities. 


Econom  ic  Impacts  * 

The  F  sderal  Aviation  Administration 
(FAA)  i!  modifying  its  commercial 
space  lii  :ensing  regulations  to  streamline 
its  licen  sing  process  while  continuing  to 
ensure  s  afety  and  continuing  to  preserve 
the  flex]  bility  required  to  address 
multipli  i  launch  technologies  and 
associat  3d  issues.  With  this  rulemaking, 
the  FA/  is  clarifying  its  license 
applicai  ion  procedures,  codifying  its 
practice  of  issuing  launch-specific 
licenses  and  laiuich  operator  licenses, 
increasi  ig  the  duration  of  launch 
operatoi  licenses  from  two  years  to  five 
years,  ai  id  defining  the  launch  period  so 
that  the  scope  of  a  laimch  license  is 


narrower  than  it  has  been  under  ciurent 
practice. 

This  rulemaking  is  expected  to  result 
in  quantifiable  cost  savings  compared  to 
current  practice  because  of  the 
increased  duration  of  the  launch 
operator  license.  Increasing  the  duration 
of  the  launch  operator  license  will 
decrease  paperwork  and  administrative 
costs  both  to  government  and  to 
industry. 

The  cost  savings  to  industry  over  ten 
years  resulting  fi'om  the  administrative 
and  paperwork  impacts  are  estimated  to 
be  $305,000,  undiscounted  and 
$185,000,  discounted.  These  savings  are 
primarily  due  to  the  fewer  number  of 
license  renewal  applications  that  are 
likely  to  be  submitted.  The  cost  savings 
reflect  primarily  the  fewer  number  of 
hours  necessary  for  both  submitting  the 
license  applications  to  the  FAA  and  for 
compljdng  with  the  financial 
responsibility  requirements  when  there 
are  fewer  licenses  covering  the  same 
number  of  launches.  No  added  costs 
from  the  paperwork  and  administrative 
impacts  are  expected. 

The  FAA  is  expected  to  receive  some 
cost  savings,  as  well,  because  of  reduced 
paperwork  and  administrative  costs  that 
result  firom  processing  and  issuing  fewer 
applications  and  licenses.  Cost  savings 
to  the  FAA  over  ten  years  is  estimated 
to  be  $424,000,  imdiscounted  and 
$256,000,  discounted.  The  FAA  is 
expected  to  incur  no  costs  resulting 
from  the  paperwork  and  administrative 
impacts.  Over  the  ten-year  time  horizon 
of  this  analysis,  the  total  cost  savings  to 
both  industry  and  the  FAA  is  expected 
to  be  approximately  $729,000, 
undiscounted  and  $441,000, 
discounted. 

There  are  niunerous  non-quantifiable 
impacts  associated  with  this  final 
rulemaking.  The  information  coding 
requirements  are  expected  to  increase 
clarity  to  both  industry  and  government. 
Probably  more  importantly,  however,  is 
the  fact  that  firms  will  be  better  able  to 
plan  future  operations  because  this 
rulemaking  extends  the  time  period  of 
the  launch  operator  license  to  five  years. 

The  narrower  scope  of  launch  licenses 
luider  this  rulemaking  is  expected  to 
slightly  increase  the  laimch  operator's 
risk  of  having  to  pay  for  any  damages  to 
third  parties  or  government  property. 
The  activities  that  will  no  longer  be 
covered  imder  the  narrower  scope  of  the 
laimch  license  are  of  low  risk  (such  as 
ground  activities  prior  to  the  arrival  of 
the  hazardous  components  of  the  launch 
vehicle).  The  higher  burden  of  risk 
borne  by  the  licensee  should  be 
considered  low  and  inconsequential. 

There  is  also  a  slightly  lower  risk  to 
the  U.S.  Treasury  that  it  will  be  called 


upon  to  indemnify  for  third-party 
damages  under  the  "indemnification" 
provisions  of  the  statute,  because  the 
launch  phase  is  now  more  limited.  The 
change  in  risk  to  the  U.S.  Treasury  is 
expected  to  be  minimal  This  risk  has 
not  been  quantified. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statues,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principal, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
must  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

The  FAA  conducted  the  required 
review  of  this  final  rulemaking  and 
determined  that  it  would  not  have  a  ■ 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  pursuant  to  the  regulatory 
Flexibility  Act,  U.S.C.  605(b),  the 
Federal  Aviation  Administration 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Potentially  Affected  Entities 

The  Smcill  Business  Administration 
has  defined  small  business  entities 
relating  to  space  vehicles  [SIC  codes 
3761,  3764,  and  3769]  as  entities 
comprising  fewer  than  1000  employees. 
The  potentially  affected  entities  are 
Lockheed-Martin,  Boeing,  Orbital 
Sciences  Corporation,  Sea  Launch,  Beal 
Aerospace  Technologies  and  Universal 
Space  Lines.  Locidieed-Martin,  Boeing 
and  Orbital  Sciences  Corporation  all 
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have  more  than  1,000  employees  and 
are  therefore  not  small  entities.  Sea 
Launch  is  a  partnership  of  various 
entities  that  includes  Boeing  and 
therefore  would  not  be  considered  a 
small  entity.  Beal  and  Universal  Space 
Lines  each  have  under  1 ,000  employees 
and  can  therefore  be  considered  small 
entities.  According  to  an  FAA  forecast, 
Beal  Aerospace  Technologies  will  be 
issued  a  laimch  operator  license  in  2000 
and  Universal  Space  Lines  will  be 
issued  a  launch  operator  license  in 
2002. 

This  final  rulemaking  will  result  in  a 
cost  savings  to  the  launch  operator.  It 
primarily  results  from  renewing  a 
license  every  five  years  instead  of  two 
years.  To  calculate  the  annualized  cost 
savings,  the  FAA  discounted  the  costs 
or  cost  savings  for  the  appropriate  year. 
The  net  total  cost  savings  for  Beal 
Aerospace  is  $13,204  and  the  net  total 
cost  savings  for  Universal  Space  Lines  is 
$8,442.  The  net  total  cost  savings  for  the 
period  1999-2008  is  then  annualized  by 
multiplying  the  net  total  cost  savings  for 
each  of  the  affected  firms  by  the  10  year, 
7  percent  annualization  factor  (.142378). 
The  FAA  estimates  that  the  annualized 
cost  savings  for  Beal  Aerospace  is 
$1,880  ($13,204  X  142378  =  $1,880)  and 
the  annualized  cost  savings  for 
Universal  Space  Lines  is  $1,202  ($8,442 
X  142378  =  $1,202). 

The  FAA  has  Uttle  financial 
information  to  calculate  whether  the 
projected  cost  savings  represents  a 
significant  amoimt  to  these  two  firms. 
However,  according  to  the  Beal 
Aerospace  website,  over  70  people 
currently  work  for  Beal  Aerospace.  They 
■  project  that  the  firm  will  grow  to  more 
than  200  people  over  the  next  ten  years. 
Moreover,  the  same  source  states  that: 
"Beal  Aerospace  is  fully  financed,  up  to 
$250M."  The  FAA  concludes  that  the 
annualized  cost  savings  of  $1,880  does 
not  represent  a  significant  amount  for 
this  firm.  Even  less  information  is 
available  on  Universal  Space  Lines. 
However,  one  article  quotes  John  Grady, 
Universal's  chief  financial  officer  by 
stating  that:  "Initially  the  company  will 
hire  about  40  people — mostly  in 
technological  and  engineering  positions. 
In  three  years,  employment  is  expected 
to  rise  to  100."  The  same  article  states 
that:  "The  initial  plan  is  to  manufactiue 
low-cost,  two-stage  orbital  laimch 
vehicles  capable  of  laimching  3,000- 
pound  and  greater  satellite  payloads."  If 
40  people  each  hypothetically  earned 
$50,000  aimually,  then  the  annual  cost 
to  employ  these  individuals  would  be  at 
least  $2  million.  Comparing  the 
hypothetical  annual  cost  of  employing 
these  individuals  against  the  net  cost 
savings  of  this  final  rulemaking,  the 


FAA  again  concludes  that  the 
aimualized  cost  savings  of  $1,202  does 
not  represent  a  significant  amount  for 
this  firm. 

International  Trade  Impact  Assessment 

This  final  rulemaking  will  not 
constitute  a  barrier  to  international 
trade.  This  rulemaking  affects  launch 
activities  located  writhin  the  United 
States  and  laimch  activities  abroad  that 
have  substantial  U.S.  involvement.  In 
fact,  if  the  anticipated  cost  savings 
result  and  are  passed  along  to  launch 
service  customers  in  the  form  of 
reduced  prices,  it  is  possible  that  the 
international  competitiveness  of  U.S. 
commercial  launch  services  will  be 
enhanced. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  will  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  UMRA), 
enacted  as  Pub.  L.  104—4  on  March  22, 
1995,  requires  each  Federal  agency,  to 
the  extent  permitted  by  law,  to  prepare 
a  written  assessment  of  the  effects  of 
any  Federal  mandate  in  a  proposed  or 
final  agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
govenunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  govenunents  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 


to  potentiaUy  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  final  rule  does  not  contain  a 
Federal  intergovernmental  or  private 
sector  mandate  that  exceeds  $100 
million  a  year.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

List  of  Subjects 

14  CFR  Part  411 

Space  transportation  and  exploration. 

14  CFR  Part  413 

Confidential  business  information. 
Space  transportation  and  exploration. 

14  CFR  Part  415 

Aviation  safety,  Environmental 
protection.  Space  transportation  and 
exploration. 

44  CFR  Part  417 

Environmental  protections.  Reporting 
and  recordkeeping  requirements. 
Rockets,  Space  transportation  and 
exploration. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Chapter  ID  of  Title  14  of  the 
Code  of  Federal  Regulations  as  follows: 

SUBCHAPTER  A— GENERAL 

PART  401— ORQANiZATION  AND 
DERNmONS 

1.  The  authority  citation  for  part  401 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70102. 

2.  Section  401.5  is  revised  to  read  as 
follows: 

§401.5    Definitions. 

As  used  in  this  chapter — 

Act  means  49  U.S.C.  Subtitle  DC. 
Commercial  Space  Transportation,  ch. 
701 — Commercial  Space  Launch 
Activities,  49  U.S.C.  70101-70121. 

Amateur  rocket  activities  means 
launch  activities  conducted  at  private 
sites  involving  rockets  powered  by  a 
motor  or  motors  having  a  total  impulse 
of  200,000  pound-seconds  or  less  and  a 
total  burning  or  operating  time  of  less 
than  15  seconds,  and  a  rocket  having  a 
ballistic  coefficient — i.e.,  gross  weight  in 
pounds  divided  by  fit}ntal  area  of  rocket 
vehicle — less  than  12  pounds  per  square 
inch. 

Associate  Administrator  means  the 
Associate  Administrator  for  Commercial 
Space  Transportation,  Federal  Aviation 
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Administration,  or  any  person 
designated  by  the  Associate 
Administrator  to  exercise  the  authority 
or  discjiarge  the  responsibilities  of  the 
Associate  Administrator. 

Fedatil  launch  range  means  a  laimch 
site,  from  which  launches  routinely  take 
place,  Ihat  is  owned  and  operated  by  the 
govern  nent  of  the  United  States. 

Haze  rdous  materials  means 
hazard  )us  materials  as  defined  in  49 
CFR  152.101. 

LauT  ch  means  to  place  or  try  to  place 
a  launc  h  vehicle  or  reentry  vehicle  and 
any  pa  ?load  from  Earth  in  a  suborbital 
trajectc  ry,  in  Earth  orbit  in  outer  space, 
or  othe  rwise  in  outer  space,  and 
includ(  IS  activities  involved  in  the 
prepan  ition  of  a  launch  vehicle  for 
flight, '  vhen  those  activities  take  place 
at  a  launch  site  in  the  United  States.  The 
term  la  imch  includes  the  flight  of  a 
launch  vehicle  and  pre-flight  ground 
operati  ons  beginning  with  the  arrival  of 
a  launc  h  vehicle  or  payload  at  a  U.S. 
launch  site.  Flight  ends  after  the 
licensee's  last  exercise  of  control  over 
its  laui  ich  vehicle. 

Lam  ch  accident  means  an  implaimed 
event  c  ccurring  during  the  flight  of  a 
laimch  vehicle  resulting  in  the  known 
impact  of  a  launch  vehicle,  its  payload 
or  any  ;:omponent  thereof  outside 
designated  impact  limit  lines;  or  a 
fatalitv  or  serious  injury  (as  defined  in 
49  CFT  830.2)  to  any  person  who  is  not 
associa  ted  with  the  flight;  or  any 
damagi!  estimated  to  exceed  $25,000  to 
proper  y  not  associated  with  the  flight 
that  is  [lot  located  at  the  launch  site  or 
design  ited  recovery  area. 

Laui  ch  incident  means  an  unplanned 
event  c  ccurring  during  the  flight  of  a 
launch  vehicle,  other  than  a  launch 
accident,  involving  a  malfunction  of  a 
flight  s  afety  system  or  failure  of  the 
licensee's  safety  organization,  design  or 
operatj  ons. 

Lam  ch  operator  means  a  person  who 
condu(  ts  or  who  will  conduct  the 
launch  of  a  launch  vehicle  and  any 
payloa  1. 

Laui  ch  site  means  the  location  on 
Earth  i  rom  which  a  laimch  takes  place 
(as  def  ned  in  a  license  the  Secretary 
issues  sr  transfers  under  this  chapter) 
and  ne  cessary  facilities  at  that  location. 

Launch  vehicle  means  a  vehicle  built 
to  opei  ate  in,  or  place  a  payload  in, 
outer  s  pace  or  a  suborbital  rocket. 

Mishap  means  a  launch  accident,  a 
launch  incident,  failure  to  complete  a 
launch  as  planned,  or  an  unplanned 
event  sr  series  of  events  resulting  in  a 
fatality  or  serious  injury  (as  defined  in 
49  CFR  830.2)  or  resulting  in  greater 
than  $^5,000  worth  of  damage  to  a 
payloa  d,  a  launch  vehicle,  a  launch 


support  facility  or  government  property 
located  on  the  launch  site. 

Operation  of  a  launch  site  means  the 
conduct  of  approved  safety  operations  at 
a  permanent  site  to  support  the 
launching  of  vehicles  and  payloads. 

Payload  means  an  object  that  a  person 
undertakes  to  place  in  outer  space  by 
means  of  a  launch  vehicle,  including 
components  of  the  vehicle  specificaUy 
designed  or  adapted  for  that  object. 

Person  means  an  individual  or  an 
entity  organized  or  existing  under  the 
laws  of  a  state  or  country. 

State  and  United  States  when  used  in 
a  geographical  sense,  mean  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  The  United  States 
Virgin  Islands,  Guam,  and  any  other 
conmionwealth,  territory,  or  possession 
of  the  United  States;  and 

United  States  citizen  means: 

(1)  Any  individual  who  is  a  citizen  of 
the  United  States; 

(2)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
organized  or  existing  under  the  laws  of 
the  United  States  or  any  State;  and 

(3)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
which  is  organized  or  exists  under  the 
laws  of  a  foreign  nation,  if  the 
controlling  interest  in  such  entity  is 
held  by  an  individual  or  entity 
described  in  paragraph  (1)  or  (2)  of  this 
definition. 

Controlling  interest  means  ownership 
of  an  amount  of  equity  in  such  entity 
sufficient  to  direct  management  of  the 
entity  or  to  void  transactions  entered 
into  by  management.  Ownership  of  at 
least  fifty-one  percent  of  the  equity  in  an 
entity  by  persons  described  in 
paragraph  (1)  or  (2)  of  this  definition 
creates  a  rebuttable  presumption  that 
such  interest  is  controlling. 

SUBCHAPTER  C— LICENSING 

PART  411— {REMOVED  AND 
RESERVED] 

3.  Part  411  is  removed  and  reserved. 

4.  Part  413  is  revised  to  read  as 
follows: 

PART  41 3— LICENSE  APPLICATION 
PROCEDURES. 

Sec. 

413.1    Scope. 

413.3    Who  must  obtain  a  license. 
413.5    Pre-application  consultation. 
413.7    Application. 
413.9    Ck)nfidentiality. 
413.11    Acceptance  of  an  application. 
413.13    Complete  application. 
413.15    Review  period. 
413.17    Continuing  accuracy  of  application; 
supplemental  information;  amendment. 


413.19    Issuance  of  a  license. 
413.21    Denial  of  a  license  application. 
413.23    License  renewal. 
Authority:  49  U.S.C.  70101-70121. 

§413.1     Scop*. 

This  part  prescribes  the  procedures 
applicable  to  all  applications  submitted 
under  this  chapter  to  conduct  licensed 
activities.  These  procedures  apply  to 
applications  for  issuance  of  a  license, 
transfer  of  an  existing  license  and 
renewal  of  an  existing  license.  More 
specific  requirements  applicable  to 
obtaining  a  laimch  license  or  a  license 
to  operate  a  launch  site  are  contained  in 
parts  415  and  417  of  this  chapter, 
respectively. 

§  41 3.3    Who  must  obtain  a  license. 

(a)  Any  person  must  obtain  a  license 
to  launch  a  launch  vehicle  from  the 
United  States  or  a  license  to  operate  a 
launch  site  within  the  United  States. 

(b)  An  individual  who  is  a  United 
States  citizen  or  an  entity  organized  or 
existing  imder  the  laws  of  the  United 
States  or  any  state  must  obtain  a  license 
to  launch  a  launch  vehicle  outside  of 
the  United  States  or  a  license  to  operate 
a  launch  site  outside  of  the  United 
States. 

(c)  A  foreign  entity  in  which  a  United 
States  citizen  has  a  controlling  interest, 
as  defined  in  section  401.5  of  this 
chapter,  must  obtain  a  launch  license  to 
launch  a  launch  vehicle  from  or  a 
license  to  operate  a  launch  site  within — 

(1)  Any  place  that  is  both  outside  the 
United  States  and  outside  the  territory 
of  any  foreign  nation,  unless  there  is  an 
agreement  in  force  between  the  United 
States  and  a  foreign  nation  providing 
that  such  foreign  nation  shall  exercise 
jurisdiction  over  the  launch  or  the 
operation  of  the  launch  site;  or 

(2)  The  territory  of  any  foreign  nation 
if  there  is  an  agreement  in  force  between 
the  United  States  and  that  foreign  nation 
providing  that  the  United  States  shall 
exercise  jurisdiction  over  the  launch  or 
the  operation  of  the  launch  site. 

§  41 3.5    Pre-appllcation  consultation. 

A  prospective  applicant  shall  consult 
with  the  FAA  before  submitting  an 
application  to  discuss  the  application 
process  and  potential  issues  relevant  to 
the  FAA's  licensing  decision.  Early 
consultation  enables  an  applicant  to 
identify  potential  licensing  issues  at  the 
planning  stage  when  changes  to  a 
license  application  or  to  proposed 
licensed  activities  are  less  likely  to 
result  in  significant  delay  or  costs  to  the 
applicant. 

f  41 3.7    Application. 

(a)  Form.  An  application  must  be  in 
writing,  in  English  and  filed  in 
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duplicate  with  the  Federal  Aviation 
Administration,  Associate 
Administrator  for  Commercial  Space 
Transportation,  AST-200,  Room  331, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Attention: 
Licensing  and  Safety  Division, 
Application  Review. 

(d)  Administrative  information.  An 
application  must  identify  the  following: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  The  name,  address,  and  telephone 
number  of  any  person  to  whom 
inquiries  and  correspondence  should  be 
directed;  and 

(3)  The  type  of  license  for  which  the 
applicant  is  applying. 

(c)  Signature  and  certification  of 
accuracy.  An  application  must  be 
legibly  signed,  dated,  and  certified  as 
true,  complete,  and  accurate  by  one  of 
the  following: 

(1)  For  a  corporation:  An  officer 
authorized  to  act  for  the  corporation  in 
licensing  matters. 

(2)  For  a  partnership  or  a  sole 
proprietorship:  A  general  partner  or 
proprietor,  respectively. 

(3)  For  a  joint  venture,  association,  or 
other  entity:  An  officer  or  other 
individual  duly  authorized  to  act  for  the 
joint  ventiu^,  association,  or  other  entity 
in  licensing  matters. 

§413.9    Confidentiality. 

(a)  Any  person  furnishing  information 
or  data  to  the  FAA  may  request  in 
writing  that  trade  secrets  or  proprietary 
commercial  or  fmancial  data  be  treated 
as  confidential.  The  request  must  be 
made  at  the  time  the  information  or  data 
is  submitted,  and  state  the  period  of 
time  for  which  confidential  treatment  is 
desired. 

(b)  Information  or  data  for  which  any 
person  or  agency  requests 
confidentiality  must  be  clearly  marked 
with  an  identifying  legend,  such  as 
"Proprietary  Information,"  "Proprietary 
Commercial  Information,"  "Trade 
Secret,"  or  "Confidential  Treatment 
Requested."  Where  this  marking  proves 
impracticable,  a  cover  sheet  containing 
the  identifying  legend  must  be  securely 
attached  to  the  compilation  of 
information  or  data  for  which 
confidential  treatment  is  requested. 

(c)  If  a  person  requests  that  previously 
submitted  information  or  data  be  treated 
confidentially,  the  FAA  will  do  so  to  the 
extent  practicable  in  Ught  of  any  prior 
distribution  of  the  information  or  data. 

(d)  Information  or  data  for  which 
confidential  treatment  has  been 
requested  or  information  or  data  that 
qualifies  for  exemption  under  section 
552(b)(4)  of  Title  5,  United  States  Code, 
will  not  be  disclosed  to  the  public 


imless  the  Associate  Administrator 
determines  that  the  withholding  of  the 
information  or  data  is  contrary  to  the 
public  or  national  interest. 

§  41 3.1 1    Acceptance  of  an  application. 

The  FAA  will  initially  screen  an 
application  to  determine  whether  the 
application  is  sufficiently  complete  to 
enable  the  FAA  to  initiate  the  reviews 
or  evaluations  required  under  any 
applicable  part  of  this  chapter.  After 
completion  of  the  initial  screening,  the 
FAA  notifies  the  applicant,  in  writing, 
of  one  of  the  following: 

(a)  The  application  is  accepted  and 
the  FAA  will  initiate  the  reviews  (y 
evaluations  required  for  a  licensing 
determination  imder  this  chapter;  or 

(b)  The  application  is  so  incomplete 
or  indefinite  as  to  make  initiation  of  the 
reviews  or  evaluations  required  for  a 
licensing  determination  under  this 
chapter  inappropriate,  and  the 
application  is  rejected.  The  notice  will 
state  the  reason(s)  for  rejection  and 
corrective  actions  necessary  for  the 
application  to  be  accepted.  The  FAA 
may  retiun  a  rejected  application  to  the 
applicant  or  may  hold  it  pending 
additional  submissions  by  the  applicant. 

§  41 3.1 3    Complete  application. 

Acceptance  by  the  FAA  of  an 
application  does  not  constitute  a 
determination  that  the  application  is 
complete.  If,  in  addition  to  the 
information  required  by  the  applicable 
parts  of  this  chapter,  the  FAA  requires 
other  information  necessary  for  a 
determination  that  public  health  and 
safety,  safety  of  property  and  national 
security  and  foreign  policy  interests  of 
the  United  States  are  protected  during 
the  conduct  of  a  licensed  activity,  an 
applicant  shall  submit  the  additional 
information  required  to  show 
compliance  with  this  chapter. 

§  41 3.1 5    Review  period. 

(a)  180-day  review.  Unless  otherwise 
specified  in  this  chapter,  the  FAA 
reviews  and  makes  a  determination  on 
a  license  application  within  180  days  of 
receipt  of  an  accepted  application. 

(b)  Review  period  tolled.  If  an 
accepted  application  does  not  provide 
sufficient  iniformation  to  continue  or 
complete  the  reviews  or  evaluations 
required  by  this  chapter  for  a  licensing 
determination,  or  an  issue  exists  that 
would  affect  a  licensing  determination, 
the  FAA  notifies  the  applicant,  in 
writing,  and  informs  the  applicant  of 
any  information  required  to  complete 
the  application.  If  further  review  is 
impracticable,  the  180-day  review 
period  shall  be  tolled  pending  receipt  by 
the  FAA  of  the  requested  information. 


(c)  120-day  notice.  If  the  FAA  has  not 
made  a  licensing  determination  within 
120  days  of  receipt  of  an  accepted 
application,  the  FAA  informs  the 
applicant,  in  writing,  of  any  outstanding 
information  needed  to  complete  the 
reviews  or  evaluations  required  by  this 
chapter  for  a  licensing  determination,  or 
of  any  pending  issues  that  would  affect 
the  licensing  determination. 

§413.17    Continuing  accuracy  of 
application;  supplemental  infonnation; 
amendment. 

(a)  An  applicant  is  responsible  for  the 
continuing  accuracy  and  completeness 
of  information  furnished  to  the  FAA  as 
part  of  a  pending  license  application.  If 
at  any  time  information  provided  by  an 
applicant  as  part  of  a  license  application 
is  no  longer  accurate  and  complete  in  all 
material  respects,  the  applicant  shall 
submit  a  statement  furnishing  the  new 
or  corrected  information.  As  part  of  its 
submission,  the  applicant  shall  recertify 
the  accuracy  and  completeness  of  the 
application  in  accordance  with  section 
413.7.  An  applicant's  failure  to  comply 
with  any  of  the  requirements  set  forth  in 
this  paragraph  is  a  sufficient  basis  for 
denial  of  a  license  application. 

(b)  An  applicant  may  amend  or 
supplement  a  license  application  at  any 
time  prior  to  issuance  or  transfer  of  a 
license. 

(c)  Willful  false  statements  made  in 
any  application  or  document  relating  to 
an  application  or  license  are  punishable 
by  fine  and  imprisonment  under  section 
1001  of  Title  18,  United  States  Code, 
and  by  administrative  sanctions  in 
accordance  with  part  405  of  this 
chapter. 

§  41 3.1 9    Issuance  of  a  license. 

After  the  FAA  completes  its  reviews 
£uid  makes  the  approvals  and 
determinations  required  by  this  chapter 
for  a  license,  the  FAA  issues  a  license 
to  an  applicant  in  accordance  with  this 
chapter. 

§  41 3.21     Denial  of  a  license  application. 

(a)  The  FAA  informs  a  license 
applicant,  in  writing,  if  its  application 
has  been  denied  and  states  the  reasons 
for  denial. 

(b)  An  applicant  whose  license 
application  is  denied  may  either: 

(1)  Attempt  to  correct  any  deficiencies 
identified  by  the  FAA  and  request 
reconsideration  of  the  revised 
application.  The  FAA  has  60  days  or  the 
number  of  days  remaining  in  the  180- 
day  review  period,  whichever  is  greater, 
within  which  to  reconsider  its  licensing 
determination;  or 

(2)  Request  a  hearing  in  accordance 
with  part  406  of  this  chapter,  for  the 
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purposd  of  showing  why  the  application 
should  1  lot  be  denied. 

(c)  Ai  applicant  whose  license 
applical  ion  is  denied  after 
reconsideration  under  paragraph  (b)(1) 
of  this  section  may  request  a  hearing  in 
accorda  ice  with  paragraph  (b)(2)  of  this 
section. 

§413.23    LicenM  renewal. 

(a)  Elleibility.  A  licensee  may  apply  to 
renew  i;  s  license  by  submitting  to  the 
FAA  a  ^  rritten  application  for  renewal 
of  the  li  :ense  at  least  90  days  before  the 
expirati  jn  date  of  the  license. 

(b)  A}  plication. 

(1)  A  icense  renewal  application 
shall  sa  isfy  the  requirements  set  forth 
in  this  J  art  and  any  other  applicable 
part  of  tnis  chapter. 

(2)  Tne  application  may  incorporate 
by  reference  information  provided  as 
part  of  me  application  for  the  expiring 
license  jr  any  modification  to  that 
license. 

(3)  Tl  e  applicant  must  describe  any 
propose  d  changes  in  its  conduct  of 
licensee  activities  and  provide  any 
additional  clarifying  information 
require<  by  the  FAA. 

(c)  Review  of  application.  The  FAA 
conduci  s  the  reviews  required  under 
this  cha  pter  for  a  license  to  determine 
whethei  the  applicant's  license  may  be 
renewei  1  for  an  additional  term.  The 
FAA  mi  y  incorporate  by  reference  any 
finding!  that  are  part  of  the  record  for 
the  exp  ring  license. 

(d)  Gi  ant  of  license  renewal.  After 
complei  ion  by  the  FAA  of  the  reviews 
require<  by  this  chapter  for  a  license 
and  issi  lance  of  the  requisite  approvals 
and  detirminations,  the  FAA  issues  an 
order  ai  lending  the  expiration  date  of 
the  licei  ise.  The  FAA  may  impose 
additioi  lal  or  revised  terms  and 
conditi(  ms  necessary  to  protect  public 
health  a  nd  safety  and  the  safety  of 
propert  r  and  to  protect  U.S.  national 
securit)  and  foreign  policy  interests. 

(e)  Dt  nial  of  license  renewal.  The 
FAA  informs  a  licensee,  in  writing,  if 
the  licensee's  application  for  renewal 
has  bee  i  denied  and  states  the  reasons 
for  deni  al.  A  licensee  whose  application 
for  rene  wal  is  denied  may  follow  the 
procedures  set  forth  in  section  413.21  of 
this  par  t. 

5.  Pa|t  415  is  revised  to  read  as 
follows 

PART  4l  5— LAUNCH  UCENSE 
A— General 


Subpart 

Sec. 

415.1 

415.3 

415.5 

415.7 

415.9 


i  cope. 

'  ypes  of  launch  licenses. 

I  olicy  and  safety  approvals. 

E  'ayload  determination. 

I  isuance  of  a  launch  license. 


415.11    Additional  license  terms  and 

conditions. 
415.13    Transfer  of  a  launch  license. 
415.15    Rights  not  conferred  by  launch 

license. 
415.16-415.20    [Reserved] 

Subpart  B — Policy  Review  and  Approval 

415.21     General. 

415.23    Policy  review. 

415.25    Application  requirements  for  policy 

review. 
415.27    Denial  of  policy  approval. 
415.28-415.30     [Reserved] 

Subpart  C — Safety  Review  and  Approval  for 
Launch  From  a  Federal  Launch  Range 

415.31    General. 
415.33    Safety  organization. 
415.35     Acceptable  flight  risk. 
415.37    Flight  readiness  and 

communications  plan. 
415.39    Safety  at  end  of  launch. 
415.41    Accident  Investigation  plan. 
415.43    Denial  of  safety  approval. 
415.44-415.50     [Reserved] 

Subpart  D — Payload  Review  and 
Determination 

415.51    General. 

415.53    Payloads  not  subject  to  review. 

415.55    Classes  of  payloads. 

415.57    Payload  review. 

415.59    Information  requirements  for 

payload  review. 
415.61    Issuance  of  payload  determination. 
415.63    Incorporation  of  payload 

determination  in  license  application. 
415.64-415.70     [Reserved] 

Subpart  E — Post-Licensing  Requirements — 
Launch  License  Terms  and  Conditions 

415.71     Public  safety  responsibility. 
415.73    Continuing  accuracy  of  license 

application;  application  for  modiHcation 

of  license. 
415.75    Agreement(s)  with  federal  launch 

range. 
415.77    Records. 

415.79    Launch  reporting  requirements. 
415.81     Registration  of  space  objects. 
415.83     Financial  responsibility 

requirements. 
415.85    Compliance  monitoring. 
415.86-415.90    [Reserved] 

Subpart  F — Safety  Review  and  Approval  for 
Launch  From  a  Launch  Site  not  Operated 
by  a  Fe<leral  Launch  Range 

415.91     General. 

415.93    Denial  of  safety  approval. 

415.94-415.100     (Reserved] 

Subpart  G — Environmental  Review 

415.101    General 

415.103    Environmental  information 

Appendix  A  to  Part  415— FAA/ 
USSPACECOM  Launch  Notification  Form 

Authority:  49  U.S.C.  70101-70121. 

Subpart  A— <3eneral 

§415.1    Scope. 

This  part  prescribes  requirements  for 
obtaining  a  launch  license  and  post- 
licensing  requirements  with  which  a 


licensee  shall  comply  to  remain 
licensed.  Requirements  for  preparing  a 
license  application  are  contained  in  part 
413  of  this  subchapter. 

§  41 5.3    Types  of  launch  licenses. 

(a)  Launch-specific  license.  A  launch- 
specific  license  authorizes  a  licensee  to 
conduct  one  or  more  laimches,  having 
the  same  launch  parameters,  of  one  type 
of  launch  vehicle  from  one  launch  site. 
The  license  identifies,  by  name  or 
mission,  each  launch  authorized  under 
the  license.  A  licensee's  authorization  to 
laimch  terminates  upon  completion  of 
all  launches  authorized  by  the  license  or 
the  expiration  date  stated  in  the  license, 
whichever  occurs  first. 

(b)  Launch  operator  license.  A  launch 
operator  license  authorizes  a  licensee  to 
conduct  laimches  from  one  laimch  site, 
within  a  range  of  launch  parameters,  of 
launch  vehicles  from  the  same  family  of 
vehicles  transporting  specified  classes 
of  payloads.  A  launch  operator  license 
remains  in  effect  for  five  years  from  the 
date  of  issuance. 

§  41 5.5    Policy  and  safety  approvals. 

To  obtain  a  launch  license,  em 
applicant  must  obtain  policy  and  safety 
approvals  from  the  FAA.  Requirements 
for  obtaining  these  approvals  are 
contained  in  subparts  B,  C  and  F  of  this 
part.  Only  a  launch  license  applicant 
may  apply  for  the  approvals,  and  may 
apply  for  either  approval  separately  and 
in  advance  of  submitting  a  complete 
license  application,  using  the 
application  procedures  contained  in 
part  413  of  this  subchapter. 

§415.7    Payload  determination. 

A  payload  determination  is  required 
for  a  launch  license  unless  the  proposed 
payload  is  exempt  from  payload  review 
vmder  §415.53  of  this  part.  The  FAA 
conducts  a  payload  review,  as  described 
in  subpart  D  of  this  part,  to  make  the 
determination.  Either  a  launch  license 
applicant  or  a  payload  owner  or 
operator  may  request  a  review  of  its 
proposed  payload  using  the  application 
procedures  contained  in  part  413  of  this 
subchapter.  Upon  receipt  of  an 
application,  the  FAA  may  conduct  a 
payload  review  independently  of  a 
launch  license  application. 

§  41 5.9    Issuance  of  a  launch  license. 

(a)  The  FAA  issues  a  launch  license 
to  an  applicant  who  has  obtained  all 
approvals  and  determinations  required 
under  this  chapter  for  a  license. 

(b)  A  launch  license  authorizes  a 
licensee  to  conduct  a  launch  or 
launches  in  accordance  with  the 
representations  contained  in  the 
licensee's  application,  subject  to  the 
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licensee's  compliance  with  terms  and 
conditions  contained  in  license  orders 
accompanying  the  license,  including 
financial  responsibility  requirements. 

§  41 5.1 1    Additional  license  terms  and 
conditions. 

The  FAA  may  modiiy  a  launch 
license  at  any  time  by  modifying  or 
adding  license  terms  and  conditions  to 
ensine  compliance  with  the  Act  and 
regulations. 

§  41 5.1 3    Transfer  of  a  launch  license. 

(a)  Only  the  FAA  may  transfer  a 
laimch  license. 

(b)  An  applicant  for  transfer  of  a 
laimch  license  shall  submit  a  license 
application  in  accordance  with  part  413 
of  this  subchapter  and  shall  meet  the 
requirements  of  part  415  of  this 
subchapter.  The  FAA  will  transfer  a 
license  to  an  applicant  who  has 
obtained  all  of  the  approvals  and 
determinations  required  under  this 
chapter  for  a  license.  In  conducting  its 
reviews  and  issuing  approvals  and 
determinations,  the  FAA  may 
incorporate  by  reference  any  findings 
made  part  of  the  record  to  support  the 
initial  licensing  determination.  The 
FAA  may  modify  a  license  to  reflect  any 
changes  necessary  as  a  result  of  a 
license  transfer. 

§  41 5.1 5    Rights  not  conferred  by  launch 
license. 

Issuance  of  a  launch  license  does  not 
relieve  a  licensee  of  its  obligation  to 
comply  with  all  applicable  requirements 
of  law  or  regulation  that  may  apply  to 
its  activities,  nor  does  issuance  confer 
any  proprietary,  property  or  exclusive 
right  in  the  use  of  any  federal  launch 
range  or  related  facilities,  airspace,  or 
outer  space.  • 

§§415.16-415.20    [Reserved] 

Subpart  B — Policy  Review  and 
Approval 

§415.21    General. 

The  FAA  issues  a  policy  approval  to 
a  license  applicant  unless  the  FAA 
determines  that  a  proposed  launch 
would  jeopardize  U.S.  national  security 
or  foreign  policy  interests,  or 
international  obligations  of  the  United 
States.  A  policy  approval  is  part  of  the 
licensing  record  on  which  the  FAA's 
licensing  determination  is  based. 

§415.23    Policy  review. 

(a)  The  FAA  reviews  a  license 
application  to  determine  whether  it 
presents  any  issues  affecting  U.S. 
national  security  or  foreign  policy 
interests,  or  international  obligations  of 
the  United  States. 


(b)  Interagency  consultation. 

(1)  The  FAA  consults  with  the 
Department  of  Defense  to  determine 
whether  a  license  application  presents 
any  issues  affecting  U.S.  national 
secmity. 

(2)  The  FAA  consults  vdth  the 
Department  of  State  to  determine 
whether  a  license  application  presents 
any  issues  affecting  U.S.  foreign  policy 
interests  or  international  obligations. 

(3)  The  FAA  consults  with  other 
federal  agencies,  including  the  National 
Aeronautics  and  Space  Administration, 
authorized  to  address  issues  identified 
imder  paragraph  (a)  of  this  section, 
associated  with  an  applicant's  launch 
proposal. 

(c)  The  FAA  advises  an  applicant,  in 
vmting,  of  any  issue  raised  during  a 
policy  review  that  would  impede 
issuance  of  a  policy  approval.  The 
applicant  may  respond,  in  writing,  or 
revise  its  license  application. 

§  41 5.25    Application  requirements  for 
policy  review. 

In  its  laimch  license  application,  an 
applicant  shall — 

(a)  Identify  the  model  and 
configiuation  of  any  launch  vehicle 
proposed  for  laimch  by  the  applicant. 

(b)  Identify  structural,  pneumatic, 
propellant,  propulsion,  electrical  and 
avionics  systems  used  in  the  launch 
vehicle  and  all  propellants. 

(c)  Identify  foreign  ownership  of  the 
applicant  as  follows: 

(1)  For  a  sole  proprietorship  or 
partnership,  identify  all  foreign 
owrnership; 

(2)  For  a  corporation,  identify  any 
foreign  ownership  interests  of  10%  or 
more;  and 

(3)  For  a  joint  venture,  association,  or 
other  entity,  identify  any  participating 
foreign  entities. 

(d)  Identify  proposed  launch  vehicle 
flight  profile{s),  including: 

(1)  Launch  site; 

(2)  Fhght  azimuths,  trajectories,  and 
associated  ground  tracks  and 
instantaneous  impact  points; 

(3)  Sequence  of  planned  events  or 
maneuvers  during  flight; 

(4)  Range  of  nominal  impact  areas  for 
all  spent  motors  and  other  discarded 
mission  hardware,  within  three 
standard  deviations  of  the  mean  impact 
point  (a  3-sigma  footprint);  and 

(5)  For  each  orbital  mission,  the  range 
of  intermediate  and  final  orbits  of  each 
vehicle  upper  stage,  and  their  estimated 
orbital  lifetimes. 

§  41 5.27    Denial  of  policy  approval. 

The  FAA  notifies  an  applicant,  in 
writing,  if  it  has  denied  policy  approval 
for  a  license  application.  The  notice 


states  the  reasons  for  the  FAA's 
determination.  The  applicant  may 
respond  to  the  reasons  for  the 
determination  and  request 
reconsideration. 

§§415.28-^15.30    [Reserved] 

Subpart  C — Safety  Review  and 
Approval  for  Launch  From  a  Federal 
Launch  Range 

§415.31    General. 

(a)  The  FAA  conducts  a  safety  review 
to  determine  whether  an  applicant  is 
capable  of  launching  a  launch  vehicle 
and  its  payload  without  jeopardizing 
public  health  and  safety  and  safety  of 
property.  The  FAA  issues  a  safety 
approval  to  a  license  applicant 
proposing  to  launch  fit)m  a  federal 
launch  range  if  the  applicant  satisfies 
the  requirements  of  this  subpart  and  has 
contracted  with  the  federal  launch  range 
for  the  provision  of  safety-related 
launch  services  and  property,  as  long  as 
those  laimch  services  and  the  proposed 
use  of  laimch  property  are  within  the 
federal  launch  range's  experience.  The 
FAA  evaluates  on  an  individual  basis  all 
other  safefy-related  laimch  services  and 
property  associated  with  an  applicant's 
proposal.  A  safety  approval  is  part  of  the 
licensing  record  on  which  the  FAA's 
licensing  determination  is  based. 

(b)  The  FAA  advises  an  applicant,  in 
writing,  of  any  issue  raised  during  a 
safety  review  that  would  impede 
issuance  of  a  safety  approval.  The 
applicant  may  respond,  in  writing,  or 
revise  its  license  application. 

§415.33    Safety  organization. 

(a)  An  applicant  shall  maintain  a 
safety  organization  and  document  it  by 
identifying  lines  of  communication  and 
approval  authority  for  all  launch  safety 
decisions.  Lines  of  communication,  both 
within  the  applicant's  organization  and 
between  the  applicant  and  any  federal 
launch  range  providing  launch  services, 
shall  be  employed  to  ensure  that 
personnel  perform  laimch  safety 
operations  in  accordance  with  range 
safety  requirements  and  with  plans  and 
procedures  required  by  this  subpart. 
Approval  authority  shall  be  employed  to 
ensure  compliance  with  range  safety 
requirements  and  with  plans  and 
procedures  required  by  this  subpart. 

(b)  Safety  official.  An  applicant  shall 
identify  by  name,  title,  and 
qualifications,  a  qualified  safety  official 
authorized  to  examine  all  aspects  of  the 
applicant's  laimch  safety  operations  and 
to  monitor  independently  personnel 
compliance  with  the  applicant's  safety 
policies  and  procedures.  The  safety 
official  shall  report  directly  to  the 
person  responsible  for  an  applicant's 
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licensed  launches,  who  shall  ensure  that 
all  of  th(  (  safety  official's  concerns  are 
addresstd  prior  to  laiuich. 

S  41 5.35    Acceptable  flight  risk. 

(a)  Fli  iht  risk  through  orbital  insertion 
or  impa  :t.  Acceptable  flight  risk 
through  orbital  insertion  for  an  orbital 
launch  ;  ehicle,  and  through  impact  for 
a  suborb  ital  launch  vehicle,  is  measiu'ed 
in  terms  of  the  expected  average  niunber 
of  casua  ties  (Ed  to  the  collective 
member ;  of  the  public  exposed  to  debris 
hazards  from  any  one  launch.  To  obtain 
sdfety  approval,  an  applicant  shall 
demonsi  rate  that  the  risk  level 
associat(  td  with  debris  from  an 
applicai  t's  proposed  launch  shall  not 
exceed  i  n  expected  average  number  of 
0.00003  casualties  per  launch  (Ec  ^  30 
xlO*'). 

(b)  Ha  zard  identification  and  risk 
assessm  ?nt.  To  demonstrate  compliance 
with  thi  i  section,  an  applicant  shall 
submit  i  n  analysis  that  identifies 
hazards  and  assesses  risks  to  public 
health  a  id  safety  and  safety  of  property 
associated  with  nominal  and  non- 
nominal  flight  under  its  laiuich 
proposa  . 

(c)  A  ]  aunch  vehicle  shall  be  designed 
to  ensiu"  3  that  flight  risks  meet  the 
criteria  !  et  forth  in  this  section.  An 
applicai  t  shall  identify  and  describe  the 
followis  g: 

(1)  Lafinch  vehicle  structure, 
including  physical  dimensions  and 
weight; 

(2)  Hazardous  and  safety  critical 
systems  including  propulsion  systems; 
and 

(3)  Dr  iwings  and  schematics  for  each 
system  i  dentified  imder  paragraph  (c)(2) 
of  this  section. 

(d)  A  aunch  vehicle  shall  be  operated 
in  a  mai  mer  that  ensures  that  flight  risks 
meet  th«  criteria  set  forth  in  this  section. 
An  appl  icant  shall  identify  all  launch 
operations  and  procediues  that  must  be 
perform  3d  to  ensure  acceptable  flight 
risks. 

S  41 5.37    Flight  readiness  and 
communications  plan. 

(a)  Flight  readiness  requirements.  An 
applicai  it  shall  designate  an  individual 
respons  ble  for  flight  readiness.  The 
applicant  shall  submit  the  following 
procedt  res  for  verifying  readiness  for 
safe  flig  it: 

(1)  La  imch  readiness  review 
procedures  involving  the  applicant's 
flight  safety  personnel  and  federal 
launch  i  ange  personnel  involved  in  the 
launch.  The  procediu«s  shall  ensure  a 
launch  i  eadiness  review  is  conducted 
during }  vhich  the  individual  designated 
under  p  aragraph  (a)  of  this  section  is 
provide  1  with  the  following  information 


to  make  a  judgement  as  to  flight 
readiness: 

(i)  Flight-readiness  of  safety-related 
launch  property  and  services  to  be 
provided  by  a  federal  laimch  range; 

(ii)  Flight-readiness  of  laimch  vehicle 
and  payload; 

(iii)  Flight-readiness  of  flight  safety 
systems; 

(iv)  Kfission  rules  and  laimch 
constraints; 

(v)  Abort,  hold  and  recycle 
procedures; 

(vi)  Results  of  dress  rehearsals  and 
simulations  conducted  in  accordance 
with  paragraph  (a)(4)  of  this  section; 

(vii)  Unresolved  safety  issues  as  of  the 
launch  readiness  review  and  plans  for 
addressing  and  resolving  them;  and 

(viii)  Any  additional  safety 
information  required  by  the  individual 
designated  imder  paragraph  (a)  of  this 
section  to  determine  flight  readiness. 

(2)  Procedures  that  ensure  mission 
constraints,  rules  and  abort  procedures 
are  listed  and  consolidated  in  a  safety 
directive  or  notebook  approved  by 
licensee  flight  safety  and  federal  launch 
range  persoimel; 

(3)  Procedures  that  ensure  currency 
and  consistency  of  licensee  and  federal 
launch  range  coimtdown  checklists; 

(4)  Dress  rehearsal  procedures  that — 
(i)  Ensure  crew  readiness  under 

nominal  and  non-nominal  flight 
conditions; 

(ii)  Contain  criteria  for  determining 
whether  to  dispense  with  one  or  more 
dress  rehearsals;  and 

(iii)  Verify  currency  and  consistency 
of  licensee  and  federal  launch  range 
countdown  checklists. 

(5)  Procedures  for  ensuring  the 
licensee's  flight  safety  persoimel  adhere 
to  federal  launch  range  crew  rest  rules. 

(b)  Communications  plan 
requirements.  An  applicant  shall  submit 
a  communications  plan  providing 
licensee  and  federal  launch  range 
personnel  communications  procedures 
during  coimtdown  and  flight.  Effective 
issuance  and  communication  of  safety- 
critical  information  during  coimtdown 
shall  include  hold/resume,  go/no  go  and 
abort  commands  by  licensee  and  federal 
launch  range  personnel  during 
countdown.  The  communications  plan 
shall  describe  the  authority  of  licensee 
and  federal  launch  range  personnel,  by 
individual  or  position  title,  to  issue 
these  commands.  The  communications 
plan  shall  also  ensure  that — 

(1)  Communication  networks  are 
assigned  so  that  personnel  identified 
under  paragraph  (b)  of  this  section  have 
direct  access  to  real-time  safety-critical 
information  required  for  issuing  hold/ 
resume,  go/no  go  and  abort  decisions 
and  commands; 


(2)  Personnel  identified  under 
paragraph  (b)  of  this  section  monitor 
common  intercom  channel(s)  during 
countdovirn  and  flight;  and 

(3)  A  protocol  is  established  for 
utilizing  defined  radio  telephone 
communications  terminology. 

(c)  An  applicant  shall  submit 
procedures  that  ensure  that  licensee  and 
federal  launch  range  personnel  receive  a 
copy  of  the  communications  plan 
required  by  paragraph  (b)  of  this  section, 
and  that  the  federal  launch  range 
concurs  in  the  communications  plan. 

§415.39    Safety  at  end  of  launch. 

To  obtain  safety  approval,  an 
applicant  must  demonstrate  for  any 
proposed  launch  that  for  all  launch 
vehicle  stages  or  components  that  reach 
earth  orbit — 

(a)  There  will  be  no  unplanned 
physical  contact  between  the  vehicle  or 
its  components  and  the  payload  after 
payload  separation; 

Cb)  Debris  generation  will  not  result 
from  the  conversion  of  energy  sources 
into  energy  that  fr-agments  the  vehicle  or 
its  components.  Energy  sources  include 
chemical,  pressure,  and  kinetic  energy; 
and 

(c)  Stored  energy  will  be  removed  by 
depleting  residual  fuel  and  leaving  all 
fuel  line  valves  open,  venting  any 
pressurized  system,  leaving  all  batteries 
in  a  permanent  discharge  state,  and 
removing  any  remaining  source  of 
stored  energy.  Other  equivalent 
procedures  may  be  approved  in  the 
course  of  the  licensing  process. 

§  41 5.41    Accident  investigation  plan. 

(a)  An  applicant  shall  submit  an 
accident  investigation  plan  (AIP) 
containing  the  applicant's  procedures 
for  reporting  and  responding  to  launch 
accidents,  launch  incidents,  or  other 
mishaps,  as  defined  in  §401.5  of  this 
chapter.  The  AIP  shall  be  signed  by  an 
individual  authorized  to  sign  and  certify 
the  application  in  accordance  with 

§  413.7(c)  of  this  chapter,  and  the  safety 
official  designated  under  §  415.33(b)  of 
this  subpart. 

(b)  Reporting  requirements.  An  AIP 
shall  provide  for — 

(1)  Immediate  notification  to  the 
Federal  Aviation  Administration  (FAA) 
Washington  Operations  Center  in  case 
of  a  launch  accident,  a  launch  incident 
or  a  mishap  that  involves  a  fatality  or 
serious  injury  (as  defined  in  49  CFR 
§830.2). 

(2)  Notification  within  24  hours  to  the 
Associate  Administrator  for  Commercial 
Space  Transportation  or  the  Federal 
Aviation  Administration  (FAA) 
Washington  Operations  Center  in  the 
event  of  a  mishap,  other  than  those  in 
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§415.41  (b)  (1),  that  does  not  involve  a 
fatality  or  serious  injury  (as  defined  in 
49  CFR  830.2). 

(3)  Submission  of  a  written 
preliminary  report  to  the  FAA, 
Associate  Administrator  for  Commercial 
Space  Transportation,  in  the  event  of  a 
launch  accident  or  launch  incident,  as 
defined  in  §401.5  of  this  chapter, 
within  five  days  of  the  event.  The  report 
shall  identify  the  event  as  either  a 
launch  accident  or  launch  incident,  and 
shall  include  the  following  information: 

(i)  Date  and  time  of  occiurence; 

(ii)  Description  of  event; 

(iii)  Location  of  launch; 

(iv)  Laiuich  vehicle; 

(v)  Any  payload; 

(vi)  Vehicle  impact  points  outside 
designated  impact  lines,  if  applicable; 

(vii)  Niunber  and  general  description 
of  any  injuries; 

(viii)  Property  damage,  if  any,  and  an 
estimate  of  its  value; 

(ix)  Identification  of  hazardous 
materials,  as  defined  in  §401.5  of  this 
chapter,  involved  in  the  event,  whether 
on  the  launch  vehicle,  payload,  or  on 
thegroxmd; 

(x)  Action  taken  by  any  person  to 
contain  the  consequences  of  the  event; 
and 

(xi)  Weather  conditions  at  the  time  of 
the  event. 

(c)  Response  plan.  An  AIP  shall 
contain  procedures  that — 

(1)  Ensiu-e  the  consequences  of  a 
launch  accident,  launch  incident  or 
other  mishap  are  contained  and 
minimized; 

(2)  Ensure  data  and  physical  evidence 
is  preserved; 

(3)  Require  the  licensee  to  report  to 
and  cooperate  with  FAA  and  National 
Transportation  Safety  Board  (NTSB) 
investigations  and  designate  one  or 
more  points  of  contact  for  the  FAA  or 
NTSB;  and 

(4)  Require  the  licensee  to  identify 
and  adopt  preventive  measiues  for 
avoiding  recurrence  of  the  event. 

(d)  Investigation  plan.  An  AIP  shall 
contain — 

(1)  Procedures  for  investigating  the 
cause  of  a  launch  accident,  launch 
incident  or  other  mishap; 

(2)  Procedures  for  reporting 
investigation  results  to  the  FAA;  and 

(3)  Delineated  responsibilities, 
including  reporting  responsibilities  for 
personnel  assigned  to  conduct 
investigations  and  for  any  one  retained 
by  the  licensee  to  conduct  or  participate 
in  investigations. 

S  41 5.43    Denial  of  safety  approval. 

The  FAA  notifies  an  applicant,  in 
writing,  if  it  has  denied  safety  approval 
for  a  license  application.  The  notice 


states  the  reasons  for  the  FAA's 
determination.  The  applicant  may 
respond  to  the  reasons  for  the 
determination  and  request 
reconsideration. 

H415.4«-415.50    [Reserved] 

Subpart  D— Payload  Review  and 
Determination 

§415.51    General. 

The  FAA  reviews  a  payload  proposed 
for  laimch  to  determine  whether  a 
license  applicant  or  payload  owner  or 
operator  has  obtained  all  required 
licenses,  authorization,  and  permits, 
imless  the  payload  is  exempt  from 
review  under  §415.53  of  this  subpart.  If 
not  otherwise  exempt,  the  FAA  reviews 
a  payload  proposed  for  launch  to 
determine  whether  its  laimch  would 
jeopardize  public  health  and  safety, 
safety  of  property,  U.S.  national  security 
or  foreign  policy  interests,  or 
international  obligations  of  the  United 
States.  A  payload  determination  is  part 
of  the  licensing  record  on  which  the 
FAA's  licensing  determination  is  based. 

S  41 5.53    Payloads  not  subject  to  review. 

The  FAA  does  not  review  payloads 
that  are — 

(a)  Subject  to  regulation  by  the 
Federal  Communications  Commission 
(FCC)  or  the  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA);  or 

(b)  Owned  or  operated  by  the  U.S. 
Government. 

§  41 5.55    Classes  of  payloads. 

The  FAA  may  review  emd  issue 
findings  regarding  a  proposed  class  of 
payload,  e.g.,  communications,  remote 
sensing  or  navigation.  However,  each 
payload  is  subject  to  compliance 
monitoring  by  the  FAA  before  launch  to 
determine  whether  its  laimch  would 
jeopardize  public  health  and  safety, 
safety  of  property,  U.S.  national  security 
or  foreign  policy  interests,  or 
international  obligations  of  the  United 
States.  The  licensee  is  responsible  for 
providing  ciurent  information,  in 
accordance  with  §  415.79(a),  regarding  a 
payload  proposed  for  laimch  not  later 
than  60  days  before  a  scheduled  laimch. 

§415.57    Payload  review. 

(a)  Timing.  A  payload  review  may  be 
conducted  as  part  of  a  license 
application  review  or  may  be  requested 
by  a  payload  owner  or  operator  in 
advance  of  or  apart  from  a  license 
application. 

(b)  Interagency  consultation.  The  FAA 
consults  with  other  agencies  to 
determine  whether  launch  of  a  proposed 
payload  or  payload  class  would  present 


any  issues  affecting  public  health  and 
safety,  safety  of  property,  U.S.  national 
security  or  foreign  policy  interests,  or 
international  obligations  of  the  United 
States. 

(1)  The  FAA  consults  with  the 
Department  of  Defense  to  determine 
whether  launch  of  a  proposed  payload 
or  payload  class  woidd  present  any 
issues  affecting  U.S.  national  security. 

(2)  The  FAA  consults  with  the 
Department  of  State  to  determine 
whether  launch  of  a  proposed  payload 
or  payload  class  would  present  any 
issues  affecting  U.S.  foreign  policy 
interests  or  international  obligations. 

(3)  The  FAA  consults  with  other 
federal  agencies,  including  the  National 
Aeronautics  and  Space  Administration, 
authorized  to  address  issues  identified 
under  paragraph  (b)  of  this  section 
associated  with  an  appHcant's  launch 
proposal. 

(c)  The  FAA  advises  a  person 
requesting  a  payload  determination,  in 
writing,  of  any  issue  raised  during  a 
payload  review  that  would  impede 
issuance  of  a  license  to  launch  that 
payload  or  payload  class.  The  person 
requesting  payload  review  may  respond, 
in  writing,  or  revise  its  application. 

§  41 5.59    Information  requirements  for 
payload  review. 

(a)  A  person  requesting  review  of  a 
particular  payload  or  payload  class  shall 
identify  the  following: 

(1)  Payload  name; 

(2)  Payload  class; 

(3)  Physical  dimensions  and  weight  of 
the  payload; 

(4)  Payload  owner  and  operator,  if 
different  from  the  person  requesting 
payload  review; 

(5)  Orbital  parameters  for  parking, 
transfer  and  final  orbits; 

(6)  Hazardous  materials,  as  defined  in 
§401.5  of  this  chapter,  and  radioactive 
materials,  and  the  amounts  of  each; 

(7)  Intended  payload  operations 
during  the  life  of  the  payload;  and 

(8)  Delivery  point  in  flight  at  which 
the  payload  will  no  longer  be  under  the 
licensee's  control. 

(b)  [Reserved] 

§  41 5.61    issuance  of  payload 
determination. 

(a)  The  FAA  issues  a  favorable 
payload  determination  unless  it 
determines  that  launch  of  the  proposed 
payload  would  jeopardize  public  health 
and  safety,  safety  of  property,  U.S. 
national  security  or  foreign  policy 
interests,  or  international  obligations  of 
the  United  States.  The  FAA  advises  any 
person  who  has  requested  a  payload 
review  of  its  determination,  in  writing. 
The  notice  states  the  reasons  for  the 
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determina  ion  in  the  event  of  an 
unfavorab  e  determination. 

(b)  Any  berson  issued  an  unfavorable 
payload  dttermination  may  respond  to 
the  reasont  for  the  determination  and 
request  reaonsideration. 

§  41 5.63    Incorporation  of  payload 
determlnatipn  in  license  application. 

A  favorajble  payload  determination 
issued  for  i  payload  or  class  of  payload 
may  be  inc  luded  by  a  license  applicant 
as  part  of  its  application.  However,  any 
change  in  nformation  provided  under 
section  41  i. 59  of  this  subpart  must  be 
reported  ir  i  accordance  with  section 
413.17  of  ttiis  chapter.  The  FAA 
determines  whether  a  favorable  payload 
determination  remains  valid  in  light  of 
reported  changes  and  may  conduct  an 


additional 


payload  review. 


§  41 5.64-41 5.70    [Reserved] 

Subpart  E^— Post-Licensing 
Requiremf  nts — launch  License  Terms 
and  Condkions 

§  41 5.71     Public  safety  responsibility. 

A  launcD  licensee  is  responsible  for 
ensuring  ike  safe  conduct  of  a  licensed 
laimch  and  for  ensuring  that  public 
safety  and  safety  of  property  are 
protected  it  all  times  during  the 
conduct  o:  a  licensed  launch. 

§415.73    dontinuing  accuracy  of  license 


application 
license. 


(a)  A 
for  the 


launi 


representa  :ions 


^ 


ch  licensee  is  responsible 
coi^nuing  accuracy  of 
contained  in  its 
for  the  entire  term  of  the 
aunch  licensee  must  conduct 
launch  and  carry  out  laimch 
pro<  edures  in  accordance  with  its 
A  licensee's  failure  to 
1  the  requirements  of  this 
is  sufficient  basis  for 
or  revocation  of  a  license, 
a  launch  license  has  been 
1  censee  must  apply  to  the 
n  odification  of  the  license  if: 
aunch  licensee  proposes  to 
aunch  or  carry  out  a  laimch 
pro<jedure  or  operation  in  a 
is  not  authorized  by  the 


applicatioi  i 
license.  A 
a  licensed 
safety 

application 
comply  w 
paragraph 
suspensioli 

(b)  Aftei 
issued,  a 
FAA  for 

(DThe 
conduct  a 
safety 
manner 
license;  or 

(2)  Any 
the  licens( 
to  public 
property 
and  comp 
launch 
the  actual 
change  is 
safety  or 
affects 
procedure^ 
with  subp  irt 


thit 


application  for  modification  of 


•epresentation  contained  in 
application  that  is  material 
Health  and  safety  or  safety  of 
V  'ould  no  longer  be  accurate 
ete  or  would  not  reflect  the 
lid  insee's  procedures  governing 
conduct  of  a  launch.  A 
naterial  to  public  health  and 
Si  jfety  of  property  if  it  alters  or 
thej  licensee's  launch  plans  or 
submitted  in  accordance 
D  of  this  part,  class  of 


payload,  orbital  destination,  type  of 
launch  vehicle,  flight  path,  launch  site, 
launch  point,  or  any  safety  system, 
policy,  procedure,  requirement,  criteria 
or  standard. 

(c)  An  application  to  modify  a  laimch 
license  shall  be  prepared  and  submitted 
in  accordance  vdth  part  413  of  this 
chapter.  The  launch  licensee  shall 
indicate  any  part  of  its  license  or  license 
application  that  would  be  changed  or 
affected  by  a  proposed  modification. 

(d)  The  FAA  reviews  approvals  and 
determinations  required  by  this  chapter 
to  determine  whether  they  remain  valid 
in  light  of  a  proposed  modification.  The 
FAA  approves  a  modification  that 
satisfies  the  requirements  set  forth  in 
this  part. 

(e)  Upon  approval  of  modification,  the 
FAA  issues  either  a  written  approval  to 
the  launch  licensee  or  a  license  order 
modifying  the  license  if  a  stated  term  or 
condition  of  the  license  is  changed, 
added  or  deleted.  A  written  approval 
has  the  full  force  and  effect  of  a  license 
order  and  is  part  of  the  licensing  record. 

§  41 5.75    Agreement(s)  with  federal  launch 
range. 

Prior  to  conducting  a  licensed  launch 
from  a  federal  launch  range,  a  launch 
licensee  or  applicant  shall  enter  into  an 
agreement  with  a  federal  launch  range 
providing  for  access  to  and  use  of  U.S. 
Government  property  and  services 
required  to  support  a  licensed  launch 
from  the  facility  and  for  public  safety 
related  operations  and  support.  The 
agreement  shall  be  in  effect  for  the 
conduct  of  any  licensed  launch.  A 
launch  licensee  shall  comply  with  any 
requirements  of  the  agreement(s)  that 
may  affect  public  safety  and  safety  of 
property  during  the  conduct  of  a 
licensed  launch,  including  flight  safety 
procedures  and  requirements. 

§415.77    Records. 

(a)  A  launch  licensee  shall  maintain 
all  records  necessary  to  verify  that 
licensed  launches  are  conducted  in 
accordance  with  representations 
contained  in  the  licensee's  application. 
A  launch  licensee  shall  retain  records 
for  three  years  after  completion  of  all 
launches  conducted  under  the  license. 

(b)  In  the  event  of  a  launch  accident 
or  launch  incident,  as  defined  in  §405.1 
of  this  chapter,  a  launch  licensee  shall 
preserve  all  records  related  to  the  event. 
Records  shall  be  retained  until 
completion  of  any  federal  investigation 
and  until  the  FAA  advises  the  licensee 
that  the  records  need  not  be  retained. 
The  licensee  shall  make  available  to 
federal  officials  for  inspection  and 
copying  all  records  required  to  be 
maintained  under  these  regulations. 


§415.79    Launch  reporting  requirements. 

(a)  Not  later  than  60  days  before  each 
flight  conducted  under  a  launch 
operator  license,  a  licensee  shall 
provide  the  FAA  the  following  launch- 
specific  information: 

(1)  Payload  information  contained  in 
§415.59  of  this  part; 

(2)  Flight  information,  including  the 
launch  vehicle,  plaimed  flight  path, 
including  staging  and  impact  locations, 
and  on-orbit  activity  of  the  launch 
vehicle  including  payload  delivery 
point(s];  and 

(3)  Mission  specific  launch  waivers, 
approved  or  pending,  from  a  federal 
launch  range  from  which  the  launch 
will  take  place,  that  are  unique  to  the 
launch  and  may  affect  public  safety. 

(b)  Not  later  than  noon.  EST,  15  days 
before  each  licensed  flight  a  licensee 
shall  submit  to  the  FAA  a  completed 
Federal  Aviation  Administration/U.S. 
Space  Command  (FAA/USSPACECOM) 
Launch  Notification  Form  (OMB  No. 
2120-0608). 

(c)  A  laimch  licensee  shall  report  a 
launch  accident,  launch  incident,  or  a 
mishap  that  involves  a  fatality  or  serious 
injury  {as  defined  in  49  CFR  830.2) 
immediately  to  the  Federal  Aviation 
Administration  (FAA)  Washington 
Operations  Center  and  provide  a  written 
preliminary  report  in  the  event  of  a 
launch  accident  or  launch  incident,  in 
accordance  with  the  accident 
investigation  plan  (AIP)  submitted  as 
part  of  its  license  application  under 
§415.41  of  this  part. 

§  41 5.81    Registration  of  space  objects. 

(a)  To  assist  the  U.S.  Government  in 
implementing  Article  IV  of  the  1975 
Convention  on  Registration  of  Objects 
Launched  into  Outer  Space,  each 
licensee  shall  provide  to  the  FAA  the 
information  required  by  paragraph  (b)  of 
this  section  for  all  objects  placed  in 
space  by  a  licensed  launch,  including  a 
launch  vehicle  and  any  components, 
except: 

(1)  Any  object  owned  and  registered 
by  the  U.S.  Government;  and 

(2)  Any  object  owned  by  a  foreign 
entity. 

(b)  For  each  object  that  must  be 
registered  in  accordance  with  this 
secdon,  not  later  than  thirty  (30)  days 
following  the  conduct  of  a  licensed 
launch,  a  licensee  shall  submit  the 
following  information: 

(1)  The  international  designator  of  the 
space  object(s); 

(2)  Date  and  location  of  launch; 

(3)  General  function  of  the  space 
object;  and 

(4)  Final  orbital  parameters, 
including: 

(i)  Nodal  period; 
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(ii)  Inclination; 
(iii)  Apogee;  and 
(iv)  Perigee. 

§415.83    Financial  responsibility 
requirements. 

A  launch  licensee  shall  comply  with 
financial  responsibility  requirements 
specified  in  a  license  or  license  order. 

§415.85    Compliance  monitoring. 

A  launch  licensee  shall  allow  access 
by,  and  cooperate  with,  federal  officers 
or  employees  or  other  individuals 
authorized  by  the  FAA  to  observe  any 
activities  of  die  licensee,  or  of  the 
licensee's  contractors  or  subcontractors, 
associated  with  the  conduct  of  a 
licensed  laimch. 

§415.86--415.90    [Reserved] 

Subpart  F — Safety  Review  and 
Approval  for  Launch  From  a  Launch 
Site  Not  Operated  by  a  Federal  Launch 
Range 

§415.91    General. 

The  FAA  evaluates  on  an  individual 
basis  the  safety-related  elements  of  an 
applicant's  proposal  to  launch  a  launch 
vehicle  from  a  launch  site  not  operated 
by  a  federal  laimch  range.  The  FAA 
issues  a  safety  approval  to  a  license 


applicant  proposing  to  laimch  from  a 
laimch  site  not  operated  by  a  federal 
laimch  range  when  the  FAA  determines 
that  the  launch  demonstrates  an 
equivalent  level  of  safety  to  that 
provided  by  a  launch  from  a  federal 
launch  range  as  set  forth  in  subpart  C  of 
this  part.  A  safety  approval  is  part  of  the 
licensing  record  on  which  the  FAA's 
licensing  determination  is  based. 

§415.93    Denial  of  safety  approval. 

The  FAA  notifies  an  applicant,  in 
writing,  if  it  has  denied  safety  approval 
for  a  license  application.  The  notice 
states  the  reasons  for  the  FAA's 
determination.  The  applicemt  may 
respond  to  the  reasons  for  the 
determination  and  request 
reconsideration. 

§§415.94-415.100    [Reserved] 

Subpart  G — Environmental  Review 
§415.101    General. 

An  applicant  shall  provide  the  FAA 
with  information  for  the  FAA  to  analyze 
the  environmental  impacts  associated 
with  a  proposed  launch.  The 
information  provided  by  an  applicant 
must  be  sufficient  to  enable  the  FAA  to 
comply  with  the  requirements  of  the 


National  Environment  Policy  Act,  42 
U.S.C.  4321  et  seq.  (NEPA).  the  Council 
on  Environmental  Quality  Regulations 
for  Implementing  the  Procedural 
Provisions  of  NEPA,  40  CFR  parts  1500- 
1508,  and  the  FAA's  Procedures  for 
Considering  Environmental  Impacts, 
FAA  Order  1050.1D. 

§  41 5.1 03    Environmental  Information. 

An  applicant  shall  submit 
enviroimiental  information  concerning: 

(a)  A  proposed  launch  site  not 
covered  by  existing  environmental 
documentation; 

(b)  A  proposed  launch  vehicle  with 
characteristics  falling  measurably 
outside  the  parameters  of  existing 
environmental  documentation; 

(c)  A  proposed  launch  from  an 
established  launch  site  involving  a 
vehicle  with  characteristics  falling 
measurably  outside  the  parameters  of 
any  existing  environmental  impact 
statement  that  apf/lies  to  that  site; 

(d)  A  proposed  payload  that  may  have 
significant  environmental  impacts  in  the 
event  of  a  mishap;  and 

(e)  Other  factors  as  determined  by  the 
FAA. 

BILUNG  CODE  4910-1»-P 
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AppenriiY  A  to  Part  415— FAAAJSSPACECOM  Launch  Notification  Form 

Form  Approved  0MB  No  2120-0608 

-     -        FAA/USSPACECOM  Launch  Notification 

1)      Launch  Site  &  Launch  Date: 

2)      Earliest  and  Latest  possible  Launch  Time  (GMT): 

3)      List  of  objects  to  achieve  orbit  -  to  include  payload  description,  Rocket  bodies,  and  all  other 
objects  : 

4)      Launch  Booster,  sustainer,  and  strap^n  descriptions: 

' 

5)      Launch  operator  POC  •  to  include  name,  address,  &  phone  numbers: 

" 

6)      Orbital  Parameters  for  all  objects  achieving  orbit 
a)      inertial  launch  azimuth  at  liftoff: 

b)      inertial  flight  azimuth  after  liftoff: 

c)      epoch  time: 

d)      nominal  period  (min): 

e)      inclination  (deg): 

f)       eccentricity: 

g)      semimajor  axis  (km): 

h)      argument  of  perigee  (deg): 

i)       right  ascension  of  ascending  node  (deg): 

j)       mean  anomaly  (deg): 

k)      start  time  of  orbit  (hh:mm:ss  after  launch): 

1)       end  time  of  orbit  (hh:mm:s8  after  launch): 

7)      Injection  data 

a)      injection  point  latitude  (deg  n  or  s)  &  longitude  (deg  e): 

b)      inertial  azimuth  at  injection  point: 

c)      height  above  earth  (km): 

AA  Fonn  8800-1  (7-98)                                                            PAGE     1 
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FAA/USSPACECOM  Launch  Notification 


d)      injection  time  (hh:mm:ss  after  liftoff): 


9\     Sequence  of  Events  from  liftoff  to  final  injection.  Give  ttM  times  (hh:mm:ss  after  liftoff) 
a)      separation  of  each  motor: 


b)      ignition  of  each  motor 


c)      cutoff  of  each  nwtor: 


d)     jettison  of  pieces: 


e)      maneuvers: 


reorientations: 


g)      deorbit: 


h)      ejection  of  special  pacltages  or  other  experiments: 


9)  Optional  -  Schedule  for  events  (not  included  in  no.  8),  such  as  ejection  or  experiments, 
maneuvering  (unclassified  missions),  jettison  of  parts,  extension  of  antenna  and  solar  arrays, 
venting,  spinning  or  despinning  attitude  changes,  reorientation,  or  anything  which  may  affect  the 
orbital  characteristics: 


10)  A  brief  narrative  description  of  the  mission: 


11)  Transmitting  frequencies  and  povver  (required  only  if  space  surveillance  is  required),  including 
device,  band,  power  (watts),  frequency  (mhz),  and  emission  scheduled  by  fixed  program, 
command,  or  transponder  traclting: 


12)  Orbital  objects  cataloging  instructions  (include  all  ort>ital  objects  listed  in  no.  3,  including 
common  name,  international  designation,  and  country: 


FAA  Fonn  8S00-1  (7-98) 
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6.  Subchipter  C  of  Chapter  IE,  title  14, 
Code  of  Feqeral  Regulations,  is 
amended  bK^  adding  a  new  part  417  to 
read  as  follpws: 


PART  417- 
LAUNCH 


-LICENSE  TO  OPERATE  A 


Sec. 

417.101     General. 

41 7.103    Isi  uance  of  a  license  to  operate  a 

launch  !  ite. 
417.105    Environmental. 
417.107    Er  vironmental  information. 

Authority:  49  U.S.C.  70101-70121. 


§417.101 

TheFAAl 
basis  an 
a  launch 


Qeneral. 
evaluates  on  an  individual 
ap  jlicant's  proposal  to  operate 


§417.103 
a  launch  siti  i. 

(a)  The 
operate  a  launch 
that  an 


si  e. 
l!  tsuance  of  a  license  to  operate 


F\A 


issues  a  license  to 
site  when  it  determines 
applicant's  operation  of  the 


launch  site  does  not  jeopardize  public 
health  and  safety,  safety  of  property, 
U.S.  national  security  or  foreign  policy 
interests,  or  international  obligations  of 
the  United  States. 

(b)  A  license  to  operate  a  launch  site 
authorizes  a  licensee  to  operate  a  launch 
site  in  accordance  with  the 
representations  contained  in  the 
licensee's  application,  subject  to  the 
licensee's  compliance  with  terms  and 
condition  contained  in  any  license  order 
accompanying  the  license. 

§417.105    Environmental. 

An  applicant  shall  provide  the  FAA 
with  information  for  die  FAA  to  analyze 
the  environmental  impacts  associated 
with  proposed  operation  of  a  laimch 
site.  The  information  provided  by  an 
applicant  must  be  sufficient  to  enable 
the  FAA  to  comply  with  the 
requirements  of  the  National 
Environment  Policy  Act,  42  U.S.C.  4321 


et  seq.  (NEPA),  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA,  40  CFR  Parts  1500-1508,  and 
the  FAA's  Procedures  for  Considering 
Environmental  Impacts,  FAA  Order 
1050.1D. 

§417.107    Environmentallnfomurtion. 

An  applicant  shall  submit 
environmental  information  concerning: 

(a)  A  proposed  laimch  site  not 
covered  by  existing  environmental 
documentation;  and 

(b)  Other  factors  as  determined  by  the 
FAA. 

Issued  in  Washington,  DC  on  April  13, 
1999. 
Patricia  G.  Smith, 

Associate  Administrator  for  Commercial 

Space  Transportation. 

[PR  Doc.  99-9639  Filed  4-20-99;  8:45  am] 
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Part  III 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  400  et  al. 
Commercial  Space  Transportation 
Reusable  Launch  Vehicle  and  Reentry 
Licensing  Regulations;  Proposed  Rule 
Proposed  Advisory  Circular  (AC)  431-01, 
Reusable  Launch  Vehicle  System  Safety 
Process  and  AC  431-02,  Expected 
Casualty  Calculations  for  Commercial 
Space  Launch  and  Reentry  Missions; 
Notice 
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DEPARTIflENT  OF  TRANSPORTATION 

Federal »  viation  Administration 

1 

14  CFR  P^rts  400,  401,  404,  405,  406, 
413,415,  131,  433,  and  435 


[Docket  Ht . 
04] 


FAA-1 999-5535;  Notice  No.  99- 


RiN212&-JkG71 

Commercaal  Space  Tvansportation 
Reusable  Launch  Vehicle  and  Reentry 
Licensind  Regulations 


agency: 
Admi: 
ACTION 
(NPRM) 


Federal  Aviation 
nisb  ation  (FAA),  DOT. 

Nptice  of  proposed  rulemaking 


SUMMARY:  The  FAA  proposes  to  amend 
the  comm  ercial  space  transportation 
licensing :  -egulations  by  establishing 
operation;  d  requirements  for  launches  of 
reusable  1  lunch  vehicles  (RLVs)  and  the 
authorizei  1  conduct  of  commercial  space 
reentry  ac  dvities.  The  proposed  rule 
would  res  Dond  to  advancements  in  the 
developm  jnt  of  commercial  RLV  and 
reentry  ca  jability  and  enactment  of 
legislatioi  extending  the  FAA's 
licensing  luthority  to  reentry  activities. 
The  agent  y  is  proposing  requirements 
that  limit  risk  to  the  public  from  RLV 
and  reenti  y  operations  and  seeks  public 
comment  an  appropriate  measures  to 
carry  out  ts  licensing  and  safety 
responsib  lities. 

DATES:  Co  mments  must  be  received  on 
or  before  uly  20,  1999. 

ADDRESSE  5:  Comments  on  this 
documeni  should  be  mailed  or 
delivered,  in  duplicate,  to:  U.S. 
Departme  it  of  Transportation  Dockets, 
Docket  N(i.  FAA-1 999-5535,  400 
Seventh  S  treat  SW.,  Room  Plaza  401, 
Washington,  DC  20590.  Comments  also 
may  be  se  it  electronically  to  the 
following  Internet  address:  9-NPRM- 
CMTS@fa  i.gov.  Comments  may  be  filed 
and  exam  ned  in  Room  Plaza  401 
between  ]  0  a.m.  and  5  p.m.  weekdays, 
except  Fe  leral  holidays. 

FOR  FURD-  ER  INFORMATION  CONTACT:  Mr. 

Stewart  W '.  Jackson,  AST-100,  Space 
Systems  I  development  Division,  Office 
of  the  Ass  Dciate  Administrator  for 
Commerc  al  Space  Transportation, 
Federal  A  illation  Administration,  U.S. 
Department  of  Transportation,  800 
Independence  Avenue  SW., 
Washingt  )n,  DC  20591,  (202)  267-7903: 
or  Ms.  Esl  a  M.  Rosenberg,  Attorney- 
Advisor,  legulations  Division,  Office  of 
the  Chief  Counsel,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transport  ation,  (202)  366-9320. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  action  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
document  also  are  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  must  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
DOT  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comment  closing  date. 

AH  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Comments 
filed  late  will  be  considered  to  the 
extent  possible  without  incurring 
expense  or  delay.  The  proposals  in  this 
document  may  be  changed  in  light  of 
the  comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  document 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-1 999- 
5535."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  fi-om 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone  (703)  321-3339)  or 
the  Government  Printing  Office's 
electronic  bulletin  board  service 
(telephone  (202)  512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avT/ 
arm/nprm/nprm.htm  or  the  Government 
Printing  Office's  web  page  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recendy  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  ntmiber  or  docket 
number  of  this  NPRM. 


Persons  interested  in  being  placed  on 
the  mailing  list  for  futiu^  NPRMs 
should  request  from  the  above  office  a 
copy  of  Advisory  Circidar  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedure. 
SUPPLEMENTARY  INFORMATION! 

Background 

Genera/ 

The  Commercial  Space  Act  of  1998 
(CSA),  Public  Law  105-303,  extends  the 
licensing  authority  of  the  Secretary  of 
Transportation  under  49  U.S.C.  Subtitle 
IX,  chapter  701  (known  as  the 
Commercial  Space  Laimch  Act  or 
CSLA),  to  reentry  vehicle  operators  and 
the  operation  of  reentry  sites  by  a 
commercial  or  non-Federal  entity. 
Under  the  CSA,  the  Secretary  is 
authorized  to  license  reentry  of  a  reentry 
vehicle,  including  reusable  lauinch 
vehicles,  and  the  operation  of  reentry 
sites  when  those  activities  are 
conducted  within  the  United  States  or 
by  U.S.  citizens  abroad.  The  Secretary  is 
charged  with  exercising  licensing 
authority  protection  of  public  health 
and  safety  and  the  safety  of  property  as 
well  as  consistency  with  U.S.  national 
security  and  foreign  policy  interests, 
and  treaty  obligations  entered  into  by 
the  United  States.  By  delegation  of 
authority,  the  Administrator  of  the 
Federal  Aviation  Administration  is 
responsible  for  carrying  out  the 
Secretary's  licensing  and  safety  mandate 
with  respect  to  commercial  space 
transportation  and  the  Administrator 
has,  in  turn,  delegated  regulatory  and 
related  authority  to  the  Associate 
Administrator  for  Commercial  Space 
Transportation  (AST). 

Amendment  of  the  CSLA  responds  to 
development  of  reentry  capability  and 
reusable  launch  vehicle  technology  by 
the  commercial  space  industry.  Market 
forecasts  of  laimch  demand  and 
international  launch  competition  are 
driving  industry  to  invest  in  means  of 
accomplishing  lower  cost  and  more 
efficient  access  to  space  and  specifically 
to  low  earth  orbit.  Reusable,  or  partially 
reusable  vehicles  that  are  capable  of 
payload  delivery  and  return  to  Earth  for 
reflight  are  considered  by  many  in 
industry  as  integral  to  reducing  launch 
costs.  For  years,  expendable  launch 
vehicles  (ELVs)  have  successfully 
provided  commercial  payload  delivery 
services;  however,  the  ability  to  survive 
the  rigors  of  laimch  and  the  prospect  of 
multiple  missions  per  vehicle  may 
dramatically  lower  price-per-pound-to- 
orbit  launch  costs.  Grov^ring  interest  in 
the  ability  to  provide  reliable  round-trip 
space-route  services,  such  as  satellite 
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retrieval,  package  delivery,  and 
ultimately  space  tourism,  is  attracting 
investment  in  a  new  class  of  space 
launch  vehicle  that  can  provide  orbital 
launch  and  reentry  services. 

A  reusable  launch  vehicle,  or  RLV, 
differs  from  an  expendable  laimch 
vehicle  in  that  the  vehicle,  or  a 
significant  portion  of  it,  would  be 
designed  to  survive  launch  and  reentry 
from  space  and  maintain  functional 
integrity.  Proponents  of  reusable  launch 
technology  envision  rapid 
reconditioning  and  tum-aroimd  time  to 
maximize  efficiency  and  profitability. 

Reusable  launch  vehicles  are  one  form 
of  reentry  capability  that  would  be 
subject  to  FAA  licensing  and  safety 
requirements  imder  the  Commercial 
Space  Act  of  1998.  Any  vehicle, 
reusable  or  not,  that  is  designed  and 
operated  such  that  it  would 
intentionally  return  to  Earth  from  Earth 
orbit  or  outer  space,  substantially  intact, 
woidd  require  an  FAA  license.  A  person 
who  offers  use  of  a  designated  site  for 
purposes  of  containing  landing  impacts 
would  also  be  subject  to  FAA  licensing 
to  assure  public  safety  is  maintained  if 
that  person  is  a  citizen  of  the  United 
States  or  if  the  reentry  site  is  in  the 
United  States. 

Launch  vehicle  survivability  poses 
unique  issues  for  the  FAA  in  carrying 
out  its  safety  mandate.  Except  for  the 
U.S.  Space  Transportation  System  (STS) 
which  transports  the  space  shuttle,  only 
ELVs  are  launched  from  the  United 
States  and  the  vast  majority  of  ELV 
laimches  have  been  bom  federally 
owned  and  operated  laimch  sites,  such 
as  Cape  Canaveral  Air  Station  (CCAS)  or 
Vandenberg  Air  Force  Base  (VAFB). 
ELVs  having  an  orbital  delivery 
capability  are  generally  launched  over 
unpopulated  ocean  areas  so  that  debris 
generated  from  a  vehicle  failure  woiUd 
impact  the  Earth  away  from  population. 
Risk  to  public  safety  is  assessed  by 
Federal  ranges  and  launches  proceed 
from  Federal  sites  only  if  public  risk  is 
contained  at  an  acceptable  level.  ELVs 
rely  upon  flight  termination  systems 
(FTS)  that  assure  safe  flight  by 
destroying  a  vehicle  if  it  is  traveling 
beyond  pre-approved  boundaries  so  as 
to  endanger  the  public.  The  boundaries, 
or  impact  limit  lines,  are  drawn  in 
advance  of  a  launch  and  ensure  that 
vehicle  debris  is  confined  within  an 
unpopiilated  area  in  the  event  of  vehicle 
failure  or  FTS  activation. 

In  contrast,  RLVs  would  be  designed 
for  recovery  and  reuse.  Therefore, 
laimch  safety,  for  the  most  part,  may  be 
assured  through  non-destructive  means 
of  terminating  flight.  In  the  event  of  a 
malfunction,  an  RLV  may  be  able  to 
return  to  its  laimch  site  or  fly  to  an 


alternative  landing  site  where  the 
problem  can  be  corrected  and  flight 
attempted  again.  Or,  in  another 
scenario,  thrust  termination  combined 
with  a  soft  or  slowed  landing  may  allow 
a  vehicle  operator  to  recover  its  vehicle 
for  reconditioning  and  reuse.  If  a 
landing  can  be  accomplished  safely  in 
terms  of  public  risk,  the  operator  would 
prefer  it  to  total  loss  of  the  vehicle,  and 
may  purposely  select  an  in-land  site  for 
the  conduct  of  an  RLV  launch  rather 
than  risk  launching  over  water  where 
recovery  would  be  difficult  and  costly. 

Return  to  Earth  of  a  substantially 
intact  vehicle  also  presents  safety  issues 
for  the  FAA.  Although  spent  vehicle 
stages  return  to  Earth  periodically,  as 
does  other  space  debris,  it  is  generally 
expected  that  reentering  space  objects 
bum  up  upon  reentry  into  the  Earth's 
atmosphere  and  do  not  present  a  threat 
to  public  safety.  Reentry  vehicles  would 
be  designed  and  controlled  to  the  extent 
necessary  to  avoid  burning  up  upon 
entry  into  the  Earth's  atmosphere  and 
the  FAA's  safety  program  must  ensure 
that  they  impact  Earth  in  a  manner  that 
does  not  jeopardize  public  health  and 
safety  or  the  safety  of  property.  Until 
accuracy  and  reliability  of  a  vehicle's 
performance  can  be  demonstrated 
through  rigorous  testing  and  numerous 
flights,  other  risk  mitigation  measures 
may  be  necessary  to  limit  risks  to  the 
public  from  an  off-site  landing, 
explosion  or  release  of  toxic  substances. 

The  proposed  rules  would  establish 
general  performance-based  standards  for 
the  launch  of  an  RLV  from  any  launch 
site  and  requirements  applicable  to 
commercial  reentry  activities.  The 
approach  proposed  by  the  FAA  in  this 
notice  is  intended  to  provide  the 
emerging  commercial  space 
transportation  industry  with  the 
requisite  flexibility  to  develop 
commercially  feasible  reentry  and 
reusable  launch  vehicle  systems  whose 
operation  would  not  jeopardize  public 
safety. 

Reentry  Vehicles  and  Reusable  Launch 
Vehicle  Proposals 

Extension  of  the  FAA's  licensing 
authority  to  cover  reentry  operations 
responds  to  the  development  of  RLV 
technology  by  a  number  of  commercial 
entities  that  have  begun  to  develop  and 
test  RLV  concepts.  Not  all  test 
operations  require  FAA  launch  and 
reentry  licensing  and  may  be  covered  by 
other  agency  authority.  A  number  of 
RLV  technology  developers  have  begun 
preliminary  consultations  with  the  FAA 
to  ascertain  the  nature  and  extent  of 
FAA  safety  requirements  and 
authorization  needed  for  flight  of  their 
vehicles  and  the  FAA  encourages  early 


discussion  between  the  agency  and 
aerospace  companies  to  avoid  regulatory 
obstacles  down  the  road  that  may  delay 
operations. 

The  proposed  rules  would  apply  to 
both  commercial  reentry  vehicle  and 
RLV  activities.  Not  all  RLVs  are  reentry 
vehicles,  and  all  reentry  vehicles  are  not 
RLVs.  A  reentry  vehicle  is  defined  by 
the  Commercial  Space  Act  of  1998  to 
mean  "a  vehicle  designed  to  return  from 
Earth  orbit  or  outer  space  to  Earth,  or  a 
reusable  launch  vehicle  designed  to 
return  from  outer  space  to  Earth, 
substantially  intact."  Pub.  L.  105-303, 
Section  102(a)(3).  Therefore,  an  RLV  is 
a  reentry  vehicle  imder  specific 
conditions  of  design  and  operation. 
Similarly,  "reentry"  is  defiiied  to  mean 
"to  return  or  attempt  to  return, 
purposefully,  a  reentry  vehicle  and  its 
payload.  if  any,  from  Earth  orbit  or  fit)m 
outer  space  to  Earth."  Pub.  L.  105-303, 
Section  102(a)(3). 

An  RLV  is  a  launch  vehicle  designed 
to  be  launched  more  than  once;  however 
its  return  to  Earth  would  be  licensable 
as  a  reentry  only  if  the  vehicle  achieves 
Earth  orbit  or  outer  space.  Some  RLVs 
are  designed  to  operate  in  a  suborbital 
fashion  in  that  they  do  not  enter  Earth 
orbit.  Others  achieve  Earth  orbit  and 
remain  on  orbit  anywhere  from  one 
orbital  revolution  to  several  days  prior 
to  initiating  reentry,  depending  on  the 
nature  of  the  mission.  Some  vehicle 
concepts  employ  a  fully  reusable 
vehicle  that  carries  the  payload  to  orbit 
and  returns  to  Earth  with  the  entire 
vehicle  intact.  This  category  of  RLV 
includes  single-stage-to-orbit  (SSTO) 
vehicles,  such  as  the  VentureStar 
vehicle  planned  by  Lockheed  Martin 
Corporation  (Locldieed  Martin)  and 
Rotary  Rocket's  Roton  vehicle.  For 
some,  only  certain  stages,  or  portions,  of 
the  vehicle  are  designed  to  reenter  .  For 
example,  Kistler  Aerospace 
Corporation's  (Kistler)  K-1  vehicle 
relies  upon  a  two-stage-to-orbit  concept 
in  which  both  the  orbital  vehicle  and 
booster  vehicle  return  to  Earth  for  reuse; 
however  only  the  orbital  vehicle  would 
qualify  as  a  reentry  vehicle  under  the 
statutory  definition.  An  RLV  also  may 
be  designed  with  one  or  more  stages  that 
are  fully  reusable  and  with  other  stages 
that  are  either  partially  reusable  or  even 
expendable.  There  are  also  airborne 
launch  systems  under  development, 
such  as  that  proposed  by  Kelly 
Aerospace,  involving  RLV  and  reentry 
operations. 

Further  complicating  the 
development  of  regulations  for 
commercial  space  transportation 
aclinties  is  the  variety  of  take-off  and 
landing  concepts  that  have  been 
proposed.  These  concepts  include 
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COMET /h  tETEOR  Program 

A  nimil  er  of  the  safety  principles 
reflected  i  n  this  proposal  originate  with 
the  exper  ence  gained  by  the 
Department's  Office  of  Commercial 
Space  Tra  asportation  (OCST),  the 
predecess  ar  organization  to  AST,  in 
evaluatin  ;  the  COMET  (Commercial 
Experiment  Transporter)  Program  and, 
later,  the  METEOR  (Multiple 
Experiment  to  Earth  Orbit  and  Return) 
Program.  I 

The  COMET  Program  began  as  a 
commerci  al  program  administered 
through  ^  ational  Aeronautics  and  Space 
Administ  'ation  (NASA)'s  Centers  for  the 
Commerc  al  Development  of  Space 
(CCDS).  COMET  was  intended  to 
provide  tie  services  of  a  reentry  vehicle 


system  to 


experime  ital  payloads.  Three  reentry 


carry  and  return  to  Earth 


missions  were  originally  planned,  with 
an  option  for  two  additional  missions. 
The  reentry  vehicle  system  was 
comprised  of  a  service  module, 
manufactured  by  Westinghouse  Electric 
Corporation,  and  a  capsule-shaped 
reentry  vehicle,  manufactxired  by  Space 
Industries,  Inc.  Both  companies  were 
under  contract  with  NASA's  CCDS.  The 
program  was  intended  to  demonstrate 
the  capability  of  a  low  cost,  medium- 
term  (30-day)  platform  in  space  for  the 
conduct  and  return  to  Earth  of 
microgravity  experiments.  The  COMET 
Program  and  the  agency's  approach  to 
authorizing  its  activity  is  fully  described 
in  several  Federal  Register  Notices  . 
(See  57  FR  10213,  March  24,  1992;  57 
FR  55021,  November  23,  1992;  and  60 
FR  39476,  August  2, 1995.)  EER  Systems 
Corporation  (EER),  also  under  contract 
to  the  CCDS,  was  responsible  for 
launching  the  COMET  reentry  vehicle 
system  into  space  using  a  Conestoga 
expendable  launch  vehicle. 

Upon  command  from  Earth,  the 
COMET  would  separate  into  two 
components  and  the  reentry  vehicle 
portion  (Freeflyer),  designed  and 
operated  by  Space  Industries,  Inc., 
would  reenter  the  Earth's  atmosphere 
targeting  a  designated  landing  site  on 
earth  where  experiments  could  be 
recovered.  Because  of  funding  problems 
the  COMET  Program  was  terminated 
and  subsequently  resurrected  under  a 
contract  between  NASA  and  Systems, 
Inc.,  which  became  responsible  for  both 
laimch  and  reentry  operations.  Flight 
capability  of  the  reentry  vehicle  system, 
renamed  METEOR,  was  never 
demonstrated,  however,  because  of  the 
Conestoga  launch  failure  which 
destroyed  the  METEOR  system  shortly 
after  lift-off. 

The  agency's  initial  approach  to  the 
COMET  Program  was  to  license  the 
reentry  event  separately  from  the  laimch 
event  under  existing  launch  licensing 
authority.  The  determination  to  issue  a 
separate  license  for  retirni  to  Earth  of 
the  reentry  vehicle  was  based,  in  large 
measure,  on  the  fact  that  the  reentry 
vehicle  operator  was  a  different  entity 
than  the  launch  operator,  and  that 
responsibility  over  the  subsequent 
reentry  (30  days  following  completion 
of  the  launch)  ought  not  be  imposed 
regulatorily  on  the  launch  operator, 
whose  responsibility  for  launch  safety 
would  terminate  after  delivery  of 
COMET  to  orbit  and  upon  safing  of  the 
Conestoga  expendable  launch  vehicle 
upper  stage.  Also,  under  typical 
circximstances,  the  launch  provider's 
obligations  to  its  customer  would  end 
upon  successful  deployment  of  the 
payload  or  cargo,  in  this  case  the 
COMET  reentry  vehicle  system.  By 


letter  from  the  Chairman  of  the  House 
Subcommittee  on  Space  to  the  Director 
of  OCST,  the  Department  was  advised 
that  it  did  not  have  explicit  licensing 
authority  over  payloads  but  that  it 
should  continue  its  safety  review  of 
reentry  vehicle  operations  associated 
with  the  Launch.  In  the  letter,  dated 
September  2, 1992,  the  House      • 
Subcommittee  Chairman  indicated  that 
the  Committee  would  seek  legislation  to 
address  commercial  reentry  vehicle 
licensing  issues,  including 
indemnification  and  liability.  OCST 
continued  its  evaluation  of  the  COMET 
reentry  vehicle  system,  and  then 
METEOR,  under  its  authority  to 
evaluate  missions  and  payloads  not 
otherwise  licensed  by  the  Federal 
government,  for  purposes  of  assuring 
whether  the  laimch  of  the  COMET 
payload  would  jeopardize  public  health 
and  safety  or  safety  of  property. 

The  Commercial  Space  Act  of  1998, 
Pub.  L.  105-303,  provides  reentry 
licensing  authority  to  the  Department 
and  imposes  the  financial  responsibility 
and  risk  allocation  provisions  of  49 
U.S.C.  70112  and  70113  on  licensed 
reentries.  (Financial  responsibility 
issues  associated  with  licensed  reentry 
activities  are  discussed  in  a  separate 
rulemaking.) 

COMET/METEOR  Safety  Approval 

The  COMET  Program  safety  review 
evaluated  safety  aspects  of  the  reentry 
vehicle  system  when  operated  in 
accordance  with  certain  operating 
limits.  The  review  encompassed  vehicle 
design,  engineering  analyses,  testing, 
manufacturing,  and  integration.  A 
vehicle  safety  evaluation  determined  the 
performance  capabilities  and  limitations 
of  the  integrated  reentry  vehicle  system. 
OCST  did  not  dictate  the  methodology 
to  be  used  by  the  applicant  in 
performing  the  hazard  and  risk 
assessment  required  for  vehicle  safety 
approval;  however,  the  applicant  had  to 
address  engineering  and  safety  analyses, 
component  and  system  tests  and 
checkouts,  quality  assurance 
procedures,  manufacturing  processes, 
and  test  plans  and  results.  A  separate 
operations  review  evaluated  the 
operator's  ability  to  carry  out  the  reentry 
operation  in  a  safe  manner  consistent 
with  the  capability  and  Limitations  of 
the  reentry  vehicle  system.  Vehicle 
safety  and  operations  approvals  issued 
by  OCST  were  limited  to  the  design  and 
operating  limits  presented  in  the 
respective  applications.  Any  subsequent 
changes  would  require  an  amendment 
of  the  application  and  further  review 
and  approval  by  the  agency. 

For  further  assurance  of  public  safety, 
OCST  determined  it  prudent  to  conduct 
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independent  evaluations  of  the 
reliability,  design  performance,  and 
operation  of  the  COMET  reentry  vehicle 
system  in  addition  to  assessing  the  data 
submitted  by  Space  Industries,  Inc.,  and 
later  by  EER,  to  support  the  application 
for  vehicle  safety  approval.  These 
independent  evaluations  were  designed 
to  serve  as  a  means  of  ensiuing  all 
hazards  had  been  identified  and  the 
applicant  had  adequately  addressed  all 
potential  risks.  The  evaluation  also 
provided  technical  verification  of  the 
applicant's  analysis  of  the  reliability  of 
the  reentry  vehicle  system. 

COMET/METEOR  Safety  Approval 
Criteria 

The  COMET  Program  was  the  first 
commercial  reentry  operation  that 
proposed  to  land  a  reentry  vehicle  in  the 
United  States.  The  designated  landing 
site  for  the  reentry  vehicle  was  the  Utah 
Test  and  Training  Range,  a  Federal 
facility  located  in  a  sparsely  populated 
area. 

In  fulfilling  its  statutory  mandate  to 
protect  public  safety,  OCST  selected 
three  criteria  against  which  the  reentry 
vehicle  system  would  be  evaluated.  The 
evaluation  criteria  were  performance- 
based  rather  than  design  standards  to 
afford  the  COMET  Program  participants 
maximum  flexibility  in  developing  a 
safe  and  cost-effective  product.  As  a 
general  matter,  performance-based 
standards  also  further  the  public  interest 
by  encoiuaging  iimovation  and 
technology  development.  The  three 
criteria  developed  by  OCST  to  evaluate 
the  COMET  Program  reentry  vehicle 
system  were  as  follows: 

1.  The  probability  of  the  Reentry 
Vehicle  (RV)  landing  outside  the 
designated  landing  site  shall  not  be 
greater  than  3  in  1 ,000  missions. 

2.  The  additional  risks  to  the  public 
in  the  immediate  vicinity  of  the  landing 
site  (that  is,  the  area  within  100  miles 
of  the  designated  landing  site)  shall  not 
exceed  the  normal  back^imd  risks  to 
which  those  individuals  ordinarily 
would  be  exposed  but  for  the  reentry 
missions.  Normal  background  risk  is 
characterized  as:  the  probability  of  any 
casualty  occurring  within  the  100-mile 
zone  shall  not  exceed  one  in  a  million 
on  an  annual  basis.  In  addition,  the 
probability  of  any  casualty  occurring 
within  the  zone  shall  not  exceed  one  in 
a  million  for  a  single  mission. 

3.  The  addition^  risks  to  the  general 
public  beyond  the  100-mile  zone  around 
the  designed  landing  site,  and  to 
property  on  orbit,  shall  not  exceed 
normal  backgroimd  risks  to  which  the 
public  ordinarily  would  be  exposed  but 
for  the  reentry  missions.  This  normal 
backgroimd  risk  is  characterized  as:  the 


probability  of  any  casualty  occiuring 
shall  not  exceed  one  in  a  jnilUon  on  an 
annual  basis.  In  addition,  the 
probability  of  any  casualty  occurring  in 
the  area  that  is  both  outside  the 
designated  landing  site  and  the  100-mile 
zone  around  the  site  shall  not  exceed 
one  in  a  million  for  a  single  mission. 

The  three  criteria,  established  an 
acceptable  level  of  risk  that 
conservatively,  did  not  exceed  the 
normal  background  risk  of  individuals 
affected  by  the  activity.  The  criteria 
were  published  in  the  Federal  Register 
on  March  24, 1992  (57  FR  10213). 

As  explained  in  the  March  24,  1992 
Notice,  the  first  criterion  was  directed  at 
ensiuing  vehicle  reliability  and 
accuracy  within  a  controlled  area.  The 
second  criterion  was  intended  to  ensiue 
that  as  a  result  of  nominal  operations,  or 
in  the  event  of  a  system  error  or 
deviation  from  planned  trajectory  of  the 
vehicle,  persons  living  within  the 
vicinity  of  the  landing  site  were  not 
exposed  to  greater  than  the  normal 
backgroimd  risk  that  is  accepted  by  the 
public  in  daily  activities.  The  third 
criterion  would  limit  public  risk  to 
normal  backgroimd  risk  even  if  a  major 
system  failure  resulted  in  an  essentially 
random  reentry;  however,  flight  path, 
design,  and  limited  cross-range 
capability  of  the  vehicle  made  it 
possible  to  define  the  potential 
"footprint"  in  which  a  random  reentry 
could  occur. 

Believing  that  it  could  not  satisfy  the 
first  criterion  in  the  absence  of  fli^t 
performance  history,  Space  Industries, 
Inc.  petitioned  for  relief  from  the 
accuracy  and  reliability  criterion.  The 
program  was  discontinued  in  May  1994, 
before  official  action  could  be  taken  on 
the  waiver  request.  Approximately  one 
year  later,  NASA  restarted  the  program, 
renamed  METEOR  by  EER,  which  took 
over  responsibility  for  development  and 
operation  of  the  reentry  vehicle  system 
in  addition  to  launch  of  the  METEOR, 
on  its  Conestoga  launch  vehicle. 
However,  unlike  the  COMET  Program, 
NASA  contracted  for  reentry  services 
and  designated  an  area  in  the  Atlantic 
Ocean,  off  the  coast  of  Virginia,  for  the 
program's  initial  reentry  attempt. 
Changing  the  landing  site  from  Utah  to 
the  Atlantic  Ocean  significantly  reduced 
the  public's  exposure  to  risk  if  the 
vehicle  were  to  land  off-site  as  a  result 
of  a  system  failure.  While  analysis 
showed  that  the  properly  operating 
reentry  vehicle  would  land  within  the 
designated  landing  area  in  997  out  of 
1,000  nominal  cases.  Systems 
Corporation  argued  that  it  could  not 
demonstrate  that  the  vehicle  met  the 
criterion  in  non-nominal  cases.  Non- 
nominal  cases  were  those  that 


considered  the  probability  of  failure  of 
certain  safety  critical  systems  and  the 
resultant  errors  in  the  landing  location. 
Therefore,  EER  pursued  the  requested 
relief  frt)m  the  accuracy  and  reliability 
criterion. 

OCST  granted  the  requested  waiver 
for  the  following  reasons:  OCST 
determined  that  the  three  criteria  were 
designed  to  collectively  ensure  public 
safety,  meaning  that  satisfaction  of  the 
second  and  third  criteria  would 
compensate  if  the  ability  of  the  reentry 
vehicle  system  to  meet  the  accuracy  and 
'  reliability  criterion  was  marginal.  OCST 
analyzed  failure  scenarios  and 
determined  that  there  were 
circumstances  in  which  intentional 
reentry  of  the  METEOR  reentry  vehicle 
could  occur  and  public  safety  would  be 
assured  without  the  demonstrated  level 
of  accuracy  required  under  the  first 
criterion.  Those  circumstances  were  as 
follows:  (i)  if  there  were  well-defined 
areas  within  which  the  vehicle  was 
most  likely  to  land  if  it  missed  the 
designated  landing  site,  and  the  risk  to 
the  population  within  those  areas  fell 
within  acceptable  limits;  (ii)  if  the 
condition  of  the  vehicle  following  an 
errant  reentry  presented  little  risk  to 
exposed  populations  because  it  would 
not  survive  reentry  or  because  of  its 
small  size  and  mass  and  the  absence  of 
hazardous  materials  on  the  vehicle;  and 
(iii)  if  risk  mitigation  measures  could  be 
implemented  to  limit  public  safety  risk 
to  acceptable  levels.  Because  all  of  these 
circumstances  were  found  to  exist,  and 
because  criteria  two  and  three  were 
satisfied,  OCST  concluded  that  public 
safety  and  U.S.  national  interests  would 
not  be  jeopardized  if  criterion  one  were 
not  satisfied  for  non-nominal  cases.  A 
waiver  of  the  accuracy  and  reliability 
criterion  was  therefore  granted  for  the 
METEOR  Program's  first  reentry. 
However,  as  a  condition  of  the  waiver, 
OCST  required  that  the  operator 
implement  a  public  information 
communications  plan  under  which  the 
affected  public  would  be  informed  of 
the  reentry  activity,  including  its 
estimated  time  and  location.  The 
operator  also  was  required  to  have  an 
emergency  response  plan  whereby  local 
officials  would  be  notified  in  the  event 
of  an  off-site  landing. 

The  launch  vehicle  failed  shortly  after 
lift-off  during  first  stage  powered  ascent 
and  the  vehicle  and  payload  were 
destroyed.  No  subsequent  application 
for  a  launch  license  or  payload 
determination  has  been  made  under  the 
COMET/METEOR  Program  and,  as  yet. 
no  formal  application  has  been 
submitted  to  the  FAA  to  reenter  a 
reentry  vehicle. 
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Lessons  Le  imed  From  COMET/ 
METEOR  i  afety  Approval  Criteria 

The  FAi* .  concludes  that  a  collective 
approach  c  f  using  a  number  of  safety 
standards.  In  combination,  to  limit  risk 
is  in  the  pv  iblic  interest.  Accordingly, 
the  FAA  is  proposing  a  three-prong 
interrelated  approach  to  achieving  safe 
reentry  operations,  in  addition  to 
requiring  certain  organizational 
safeguards  derived  from  the 
government's  experience  in  managing 
safe  launcl|  operations.  First,  the 
performaniie  hazards  and  risks  to  public 
safety  presented  by  a  reentry  vehicle 
proposal  would  be  identified  through  a 
system  saftty  process  that  defines  the 
safe  operating  envelope  for  a  particidar 
reentry  veliicle,  much  like  the  vehicle 
safety  appnoval  process  utilized  for 
evaluating  the  COMET  reentry  vehicle 
system.  Setond,  an  applicant  for  a 
reentry  lic(  nse  would  be  required  to 
satisfy  a  co  llective  risk  criteria,  referred 
to  as  Ec.  Tl  ird,  as  in  COMET,  the  FAA 
is  proposii  g  certain  risk  mitigation 
measures  t  lat  must  be  followed  even  if 
other  stanc  ards  are  satisfied.  These 
measures  tpke  the  form  of  operational 
restrictions  and  are  described  below. 

The  FA/ ,  proposes  that  the  reentry 
site  must  h  b  sufficiently  large  so  as  to 
encompass  the  three-sigma  footprint  of 
the  vehicle ,  as  explained  in  greater 
detail  in  a  subsequent  section  elsewhere 
in  this  notj  ce  under  supplementary 
informatiop.  This  articulation  of  the 
landing  sit^  accuracy  standard 
effectively  limits  the  risk  of  an  off-site 
landing  bu  does  so  in  a  way  that  is 
more  readi  y  demonstrable  by  an 
applicant,  is  it  relates  only  to  nominal 
performani  :e  of  the  vehicle  and  its 
systems. 

General 
Vehicle 
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( inactment  of  the  Commercial 
)f  1998  (CSA),  FAA  licensing 
c  ver  launch  vehicle  flight  was 
aunches  of  launch  vehicles, 
mean  to  place  or  try  to  place 
VI  ihicle  and  any  payload  in  a 
jajectory,  in  Earth  orbit  in 
outer  spaci  (,  or  otherwise  in  outer  space. 
49  U.S.C.  :  0102(3).  A  "launch  vehicle" 
is  defined  n  49  U.S.C.  70102  to  mean 
a  vehicle  h  uilt  to  operate  in,  or  place  a 
payload  in,  outer  space,  and  a  suborbital 
rocket.  49  J.S.C.  70102(7). 

Recent  a  mendment  of  49  U.S.C. 
Subtitle  IX,  chapter  701.  grants  to  the 
agency  exj  licit  licensing  authority  over 
reentry  op  irations.  "Reentry,"  an  event 
that  must  1  le  authorized  by  the  FAA, 
means  the!" return  or  attempt  to  return. 


purposefully,  [of]  a  reentry  vehicle  and 
its  payload,  if  any,  from  Earth  orbit  or 
from  outer  space  to  Earth."  49  U.S.C. 
70102(10).  Two  elements  must  be 
satisfied  for  an  event  to  qualify  as  a 
"reentry"  subject  to  FAA  licensing 
jurisdiction.  First,  the  vehicle  (an 
imdefined  term)  that  is  being  retiuned 
to  Earth  must  qualify  as  a  "reentry 
vehicle"  under  the  statutory  definition. 
That  is,  not  only  must  its  reentry 
originate  from  Earth  orbit  or  outer  space, 
but  the  vehicle  must  be  designed  to 
reenter  and  land  on  Earth  in 
substantially  intact  condition.  Second, 
deliberate  intent  to  reenter,  or  the 
element  of  purposefulness,  must  exist. 
Absent  these  two  elements,  the 
unintended,  though  foreseeable,  return 
to  Earth  of  an  object  capable  of 
surviving  reentry  is  not  an  event  that 
requires  licensing  by  the  FAA. 

For  example,  the  retiim  to  Earth  in 
1997  of  a  major  part  of  a  Delta  II  laimch 
vehicle,  a  second  stage  tank,  in 
substantially  intact  condition  in  a  Texas 
field  was  foreseeable  inasmuch  as  any 
object  in  orbit,  and  most  immediately  in 
low  Earth  orbit,  will  experience  the 
effects  of  orbital  decay  over  time  and 
eventually  reenter  Earth  atmosphere. 
Most  such  objects  will  bum  up  upon 
reentry  into  Earth  atmosphere  due  to 
aerodynamic  heating  caused  by 
atmospheric  drag.  The  Delta  11  second 
stage  tank  is  notorious  because  it  failed 
to  do  so,  however  it  would  not  require 
FAA  licensing.  The  event  iUustrates  that 
an  object  that  is  not  intended  to  survive 
reentry  substantially  intact  may  in  fact 
do  so.  The  Delta  n  second  stage  is  not 
a  reentry  vehicle  under  the  statutory 
definition  because  it  was  not  designed 
to  survive  reentry.  However,  even  if  it 
were  a  reentry  vehicle,  the  event  would 
not  be  subject  to  FAA  Ucensing 
jurisdiction  because  there  was  never  any 
deliberate  intent  by  an  operator  to 
return  the  Delta  n  second  stage  to  Earth, 
even  though  it  was  understood  that  the 
Delta  stage,  just  like  any  other  space 
object,  would  eventually  reenter  Earth 
atmosphere  as  a  function  of  orbital 
decay. 

Certain  RLV  launch  concepts  operate 
in  a  suborbital '  fashion  in  that  they  do 
not  achieve  orbital  velocity.  However, 
until  passage  of  the  CSA,  it  remained 
doubtful  (or  at  best  unclear)  as  to 
whether  Congress  intended  for  the  FAA 
to  impose  regulatory  controls  over  the 


'  The  dictionary  definition  of  the  term 
"suborbital"  means  of  or  less  than  one  orbit  of  the 
earth.  A  suborbital  trajectory  is  a  flight  path  that  is 
not  closed,  whereas  an  oifait  is  a  closed  path.  A 
suborbital  trajectory  may  be  ballistic,  that  is,  acted 
on  only  by  atmospheric  drag  and  gravity,  or  it  can 
be  controlled  by  external  forces  and  therefore 
maneuverable. 


intact  landing  of  such  vehicles  returning 
from  outer  space  and  whether  financial 
responsibili^  and  risk  allocation 
requirements,  specifically  the  so-called 
indemnification  provisions  of  49  U.S.C. 
70113,  woidd  apply  to  their  landing  on 
Earth.  The  matter  is  now  resolved  by 
legislation  and,  to  ensure  consistency  in 
its  regulatory  approach  to  assessing  and 
limiting  risk  to  public  safety,  the  FAA 
considers  a  suborbitally  operated  RLV 
the  same  as  other  reentry  vehicles  that 
return  fi-om  Earth  orbit  or  outer  space. 
From  a  safety  and  risk  standpoint,  the 
difference  between  a  suborbital  reentry 
and  an  orbital  one  is  a  distinction 
without  a  difference,  in  the  agency's 
opinion,  because  both  pose  comparable 
risks  to  public  safety  as  a  residt  of 
launch  or  ascent  of  the  vehicle  and 
intact  descent  or  reentry  of  the  vehicle. 
To  ensure  consistent  application  of 
standards  in  evaluating  ascent  and 
descent  risks  presented  by  RLV 
proposals,  the  FAA  has  determined  that 
the  better  approach  is  to  regard  a 
suborbitally  operated  RLV  as  the  launch 
and  reentry  of  a  reentry  vehicle,  rather 
than  as  a  suborbital  laimch  of  a  launch 
vehicle.  As  explained  in  the  next 
section  of  this  supplementary 
information,  because  the  FAA  would 
evaluate  the  safety  of  the  entire  mission, 
regardless  of  whether  one  authorization 
(launch)  or  two  (laimch  and  reentry)  are 
combined  in  a  single  instrument  known 
as  a  license,  consistency  in  the  agency's 
approach  to  risk  assessment  is  assured. 

The  FAA  concludes  that  a 
suborbitally  operated  RLV  that  achieves 
outer  space  would  satisfy  the  requisite 
element  of  purposefulness  and  would 
thus  be  subject  to  FAA  reentry  licensing 
authority,  even  though  an  intervening 
event  of  human  control  over  vehicle 
operations  is  not  required  to  return  that 
vehicle  to  Earth.  The  term 
"purposefully"  that  appears  in  the 
definition  of  "reenter"  and  "reentry"  is 
intended  to  include  within  the  FAA's 
reentry  licensing  authority  those 
vehicles  whose  return  to  Earth  must  be 
deliberately  initiated  by  human  or  pre- 
programmed intervention,  as  well  as 
those  vehicles  for  which  intentional 
reentry  has  been  designed  into  the 
vehicle's  capability  without  initiation  of 
a  reentry  sequence,  as  is  the  case  in  a 
ballistic  launch  and  reentry  where  there 
is  no  need  to  activate  a  reentry 
propulsion  system.  The  term 
"purposeful"  is,  however,  intended  to 
eliminate  from  the  scope  of  FAA 
licensing  jurisdiction  those  spacecraft 
that  are  not  designed  to,  but  may, 
survive  reentry  into  Earth  atmosphere 
through  application  of  natural 
deorbiting  forces,  such  as  orbital  decay. 
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Where  the  operator's  intent,  as 
evidenced  through  vehicle  design  and 
operation,  is  to  launch  and  deliberately 
return  to  Earth  the  RLV,  and  the  vehicle 
is  designed  to  return  from  outer  space 
to  Earth  substantially  intact,  the  return 
to  Earth  is  licensable  as  a  "reentry." 
Thus,  suborbitally  operated  RLVs  that 
reach  outer  space  are  reentry  vehicles 
whose  reentry  would  be  subject  to  FAA 
reentry  licensing  authority. 

As  previously  indicated,  not  all  RLVs 
will  satisfy  the  statutory  definition  of 
the  term  "reenter"  because  they  do  not 
achieve  Earth  orbit  or  outer  space. 
However,  RLVs  and  reentry  vehicles 
share  the  common  operational 
characteristic  of  intact,  targeted  reentry 
and  it  is  this  operational  characteristic 
that  presents  risks  to  public  safety 
warranting  regulatory  oversight.  It  is 
also  this  operational  characteristic  that 
heightens  the  risk  of  U.S.  Government 
international  liability  under  the  Outer 
Space  Treaties  and  therefore  warrants 
regulatory  supervision  by  the  United 
States  to  ensure  that  reentry  activities 
are  conducted  in  a  manner  consistent 
with  international  obligations  of  the 
United  States. 

Therefore,  whether  or  not  an  RLV  is 
also  a  reentry  vehicle  specifically 
subject  to  reentry  licensing  jurisdiction 
of  the  agency,  the  FAA  is  proposing  a 
consistent  measiure  of  safety  for  ascent 
and  descent  flight  phases  of  an  RLV. 
The  measure  of  safety  would  not  vary 
on  the  basis  of  whether  an  RLVs  flight 
and  retxim  to  Earth  meet  the  statutory 
definition  of  a  "reentry."  In  other 
words,  the  public  should  not  be  exposed 
to  greater  risk  because  a  vehicle 
achieves  Earth  orbit  or  outer  space,  or  is 
maneuvered  in  its  return  to  Earth  rather 
than  returning  through  ballistic  flight. 
However,  where  reentry  must  be 
deliberately  initiated  for  de-orbit  to 
occur,  certain  affirmative  controls  or 
safety  standards,  as  described  imder  a 
separate  heading  elsewhere  in  this 
supplementary  information,  would  be 
imposed  on  the  operator  to  ensure 
conditions  for  safe  reentry  are  satisfied. 

Mission  Risk  Assessment 

For  all  RLVs  and  most  reentry 
vehicles,  the  FAA  proposes  to  approach 
safety  on  an  overall  mission  basis.  The 
FAA  would  evaluate  the  safety  of  the 
ascent  and  descent  phases  of  an  RLV 
mission  and  would  not  allow  it  to 
proceed  imless  the  combined  risk  of  the 
ascent  and  descent  phases  of  the 
mission  satisfies  the  agency's  safety 
criteria.  That  criteria  is:  Ec  5  30  x  10  ~*. 
For  risk  assessment  purposes,  the  FAA 
proposes  no  distinction  among  space 
launch  vehicles  that  combine 
expendable  and  reusable  vehicle 


concepts,  or  that  reenter  in  multiple 
stages  (some  or  all  of  which  may  also  be 
reentry  vehicles).  A  single  safety 
criteria,  measured  in  terms  of  expected 
casualty  for  the  mission,  would  apply  to 
all  public  risk  exposure  from  vehicle 
operations  during  both  ascent  and 
descent.  Thus,  a  laiuich  vehicle  that 
utilizes  an  expendable  first  stage  booster 
to  achieve  altitude  and  a  second 
reusable  stage  for  delivery  on  orbit 
followed  by  reentry  would  be  required 
to  satisfy  the  single  Ec  criterion  cited 
above  for  the  FAA  to  authorize  the 
mission  (launch  and  reentry). 

The  FAA  believes  a  caveat  may  be 
appropriate  with  respect  to  the 
appropriate  public  safety  risk  threshold 
to  apply  to  a  reentry  vehicle  that  is 
designed  to  remain  on  orbit  for  an 
extended  period  of  time  and  for  which 
planned  reentry  is  so  remote  from  the 
launch  event  that  there  is  no  objective 
means  or  rational  basis  for  combining 
reentry  risk  with  launch  or  ascent  risk. 
The  FAA  requests  public  comment  on 
the  circumstances,  if  any,  under  which 
it  may  be  appropriate  to  separately 
assess  the  reentry  risks  of  a  reentry 
vehicle  from  those  presented  by  the 
entire  mission  of  launching  a  reentry 
vehicle  into  space  and  its  subsequent 
reentry. 

That  said,  the  FAA  envisions 
combining  launch  and  reentry 
authorizations  under  a  single  license 
whereby  a  single  operator  is  responsible 
for  laimch  and  reentry  phases  of  the 
mission.2  The  FAA  would  not  use  a 
"wait  and  see"  approach  to  authorize  a 
reentry.  Reentry  authorization  would 
have  to  be  issued  in  advance  of  launch, 
signifying  the  FAA's  conclusion  that 
both  ascent  and  descent  flight  phases 
could  be  performed  in  a  manner  that 
does  not  expose  the  public  to 
unreasonable  risk. 

Scope  of  License 

The  report  of  the  House  Committee  on 
Science,  Report  105-347,  addresses  the 
intended  scope  of  licensing  authority 
over  reentry  operations  granted  to  the 
FAA  by  H.R.  1702,  the  Conunercial 
Space  Act  of  1997.  (The  Commercial 
Space  Act  of  1998  was  enacted  into  law 
during  the  second  session  of  the  105th 
Congress  as  Public  Law  105-303.  No 
substantive  changes  to  FAA  reentry 
licensing  authority  from  that  reported 
on  by  the  House  Science  Committee  in 
Report  105-347  appear  in  the  public 
law.)  It  provides  that  the  legislation  is 
not  intended  to  extend  FAA  launch 


2  Separate  licenses  would  be  appropriate  in 
circumstances  where  different  operators  are  each 
responsible  for  a  particular  phase  of  flight,  as 
originally  planned  in  the  OOMET  f*rograin. 


licensing  authority,  as  far  as  the  payload 
is  concerned,  beyond  placement  of  the 
payload  in  orbit  or  its  plaimed 
trajectory.  According  to  the  Committee 
Report,  only  the  launch  of  a  launch 
vehicle  and  reentry  of  a  reentry  vehicle 
requires  FAA  licensing  and  regulatory 
oversight.  While  non-reentry  vehicle 
operations  on-orbit,  maneuvers  between 
orbits,  Mid  activities  following  launch 
that  also  precede  reentry  are  not 
intended  to  be  covered  by  an  FAA 
license,  the  Committee  Report 
recognized  that  the  FAA  may  need  to 
examine  pre-reentry  procedures  and 
activities  to  evaluate  safe  reentry 
capability. 

A  discussion  of  launch  diu-ation  and 
the  commencement  point  of  a  reentry 
license  appears  in  a  separate  rulemaking 
that  addresses  financial  responsibility 
and  risk  allocation  for  licensed  reentry 
activities  so  that  space  vehicle  operators 
can  manage  risks  appropriately. 
Unlicensed  events  would  only  be 
eligible  for  government  payment  of 
excess  claims  protection,  known  as 
indemnification,  to  the  extent  losses 
result  from  and  are  causally  related  to 
a  licensed  activity.  Therefore,  for 
purposes  of  insurance  and 
indemnification  under  49  U.S.C.  70112 
and  70113.  it  is  critical  that  the  FAA 
define  those  activities  to  which 
statutory-based  insurance  and  risk 
allocation  would  be  applicable.  For 
purposes  of  licensing,  it  is  also 
important  that  the  agency  define  the 
extent  of  activity  that  is  covered  by  a 
license  and  is  therefore  subject  to  FAA 
safety  standards. 

In  determining  the  appropriate  scope 
of  a  reentry  license,  the  FAA  considered 
the  Committee  Report  language  cited 
above,  the  scope  of  launch  licenses  for 
ELV  launches,  and  reentry  risks  for 
which  statutorily  mandated  financial 
responsibility  and  risk  allocation  are 
necessary. 

In  its  report  accompanying  H.R.  1702, 
the  House  Committee  on  Science  stated 
that  "[b]y  way  of  definition,  the 
Committee  intends  that  ("reentry"] 
begins  when  the  vehicle  is  prepared 
specifically  for  reentry.  By  way  of 
definition,  the  Committee  intends  the 
term  to  apply  to  that  phase  of  the  overall 
space  mission  during  which  the  reentry 
is  intentionally  initiated.  Although  this 
may  vary  slightly  from  system  to 
system,  as  a  general  matter  the 
Committee  expects  reentry  to  begin 
when  the  vehicle's  attitude  is  oriented 
for  propulsion  firing  to  place  the  vehicle 
on  its  reentry  trajectory."  (Report  105- 
347  at  p.  21, 105th  Cong.,  1st  Sess.) 

Ths  Report  acknowledges  that  to 
evaluate  capability  of  a  reentry  operator 
to  conduct  a  safe  reentry,  the  agency 
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may  need!  to  examine  certain  proposed 
proceduTf  s  and  activities  that  would 
precede  ii  litiation  of  reentry;  however, 
these  pro(  edures  and  activities  are  not 
events  ret  uiring  a  license  or  otherwise 
subject  to  regulations.  "Rather,  they 
would  re[  resent  aspects  of  an 
applicatic  n  that  the  Department  would 
have  to  m  easure  against  standards  and 
criteria  th  at  the  Department  has 
establishe  d  are  necessary  to  evaluate 
capability  to  conduct  the  reentry."  The 
Committe  b  further  allows  for  both 
general  ai  d  particular  (case-by-case) 
applicabi  ity  of  such  standards  and 
criteria  to  a  reentry  proposal. 

The  FA  \  proposes  regulations 
adopting  he  analytical  approach  to 
assessing  reentry  capability  envisioned 
by  the  Ho  ise  Science  Committee.  The 
FAA  is  nc  t  proposing  design-based  or 
prescripti  /e  requirements  applicable  to 
RLV  or  re  mtry  vehicle  activities  while 
on  orbit,  j  ls  described  below,  the 
agency's  s  ystem  safety  approach  to 
reentry  rii  k  requires  that  a  reentry 
operator  e  stablish  operating  procedures 
and  speci  ications  that  ensure  reentry 
risks  are  c  onfined  within  acceptable 
limits.  Re  ;ntry  authorization  would  be 
granted  bi  ised  on  a  demonstration  by  an 
applicant  that  its  vehicle  and  reentry 
operation ;  satisfy  the  agency's  safety 
criteria  w  len  operated  in  accordance 
with  operator-designed  procedures  and 
criteria. 

For  pur  Doses  of  measuring  reentry 
safety  aga  pst  FAA  criteria  (Ed, 
however,  it  remains  necessary  to  define 
the  exteni  of  activities  that  enter  into  the 
Ec  analysi  s.  Most  of  the  RLV  and  reentry 
activities  :;urrently  contemplated  by  the 
aerospace  industry  involve  very  limited 
time  on  o  'bit.  RLVs  that  operate 
suborbita  ly.  as  discussed  above,  would 
spend  no  time  on  orbit  and  would  be 
subject  to  continuous  FAA  licensing. 
Unlike  th  i  COMET  situation,  RLVs  that 
are  reentr  y  vehicles  are  not  payloads  for 
purposes  Df  laimch.  Rather,  they  are 
both  a  lai  nch  and  reentry  vehicle. 

Except  'or  extended  microgravity 
experime  itation,  such  as  that 
contempl  ited  by  the  COMET  Program, 
regulatioi  i  of  on  orbit  activity  of  orbital 
reentry  v(  hides  would  be  limited  to 
that  necei  sary  to  ensiue  reentry 
readiness ,  capability  and  safe  return  to 
a  designa  :ed  destination.  Because 
additions  I  time  on  orbit  would  raise 
costs  and  otherwise  interfere  with  RLV 
objective!  of  prompt  delivery  and  retxirn 
services,  he  FAA  envisions  that  the 
only  on  a  rbit  time  spent  by  an  orbital 
reentry  vi  (hide  would  be  that  required 
to  assure  reentry-readiness  through 
reentry  s<  fety-critical  system  check-out 
and  attiti  de  and  orientation  adjustment 
for  return  to  the  reentry  site.  Because  a 


non-nominal  reentry  could  occur  as  a 
result  of  or  during  reentry-readiness 
activity  following  a  vehicle's  ascent  to 
orbit,  the  agency  concludes  that  such 
activities  must  necessarily  be  covered 
by  a  license  in  order  to  assure  public 
safety.  As  discussed  in  a  separate 
rulemaking  on  reentry  financial 
responsibility,  licensing  reentry- 
readiness  activity  is  also  critical  to  a 
meaningful  risk  management  scheme 
under  49  U.S.C.  70112  and  70113. 

Accordingly,  the  FAA  proposes  to 
define  reentry  and  the  scope  of  a  reentry 
license  in  a  manner  similar  to  that 
utilized  for  launch  licensing.  The  term 
"launch"  is  characterized  in  the  House 
Science  Committee  Report  as  including 
activities  that  precede  flight  that  entail 
critical  preparatory  steps  to  initiating 
flight,  are  unique  to  space  launch  and 
are  so  hazardous  as  to  warrant  agency 
regulatory  oversight,  as  long  as  they  are 
conducted  at  a  launch  site  in  the  United 
States,  even  if  that  site  is  not  ultimately 
the  site  of  the  actual  launch.  (Report 
105-347  at  p.  22,  105th  Cong.,  1st  Sess.) 
The  FAA  finds  in  this  report  language 
helpful  guidance  in  attempting  to 
delimit  "that  phase  of  the  overall  space 
mission  diu"ing  which  the  reentry  is 
intentionally  initiated."  Just  as  pre- 
flight  launch  activities  must  be  licensed 
because,  among  other  things,  they  are 
critical  and  particular  to  the  launch 
process,  the  reentry  phase  may  be 
defined  as  encompassing  those  vehicle 
operations  necessary  to  assure  reentry 
readiness  and  safety  that  are  uniquely 
associated  with  the  purpose  and 
performance  of  the  reentry  mission. 

The  FAA  also  considered  the  point  in 
time  when  licensing  authority  over  a 
launch  is  concluded  in  an  effort  to 
define  the  point  after  launch  when  an 
authorized  reentry  may  commence  for 
licensing  purposes.  In  a  separate 
rulemaking  governing  licensing 
requirements  for  launches  from  Federal 
ranges,  the  FAA  defines  the  end  of 
licensed  activity,  for  purposes  of  the 
launch  vehicle,  as  the  point  after 
payload  separation  when  the  last  action 
occiirs  over  which  a  licensee  has  direct 
or  indirect  control  over  the  laimch 
vehicle.  Typloily,  this  point  occurs 
when  the  vehicle's  upper  stage  is 
rendered  inert  or  safe  from  explosive 
risk.  Currently,  licensed  laimches  from 
Federal  ranges  are  exclusively  laimches 
of  expendable  launch  vehicles  (ELVs), 
and  the  licensing  rule  definition  of  the 
end  of  licensed  launch  activity  is 
directed,  quite  properly,  to  ELV 
launches.  If  applied  to  RLV  technology, 
however,  a  launch  might  not  be 
concluded  under  the  terms  of  this 
definition  until  reentry  is  complete 
because  the  RLV  operator  would  retain 


(or  design  in)  certain  control  over  the 
vehicle  in  order  to  ready  it  for  reentry. 
Because  separate  licensing  authority 
over  launch  and  reentry  is  granted  to  the 
agency  by  the  amended  statute,  the  FAA 
believes  that  the  defined  end  of  licensed 
laimch  activity  for  an  ELV  may  not  be 
appropriate  in  defining  the  end  of 
licensed  launch  activity  for  an  RLV. 
However,  that  portion  of  the  definition 
that  addresses  payload  delivery  is 
instructive  in  defining  the  end  of  the 
launch  phase  of  an  RLV  mission  that 
involves  both  a  launch  and  reentry.  In 
fact,  the  Committee  focuses  on  payload 
delivery  in  defining  the  end  of  launch 
under  the  original  intent  of  the  CSLA. 
"The  original  Act  intended  that  a 
launch  ends,  as  far  as  the  payload  is 
concerned,  once  the  launch  vehicle 
places  the  payload  in  Earth  orbit  or  in 
the  planned  trajectory  in  outer  space." 
(House  Science  Committee  Report  105- 
347,  at  p.  22.) 

The  Committee  report  language 
employs  terms  that  describe  the 
appropriate  end  of  a  licensed  launch  of 
a  reentry  vehicle  when  the  reentry 
vehicle  itself  is  a  payload,  as  was  the 
case  in  the  COMET/METEOR 
experience,  in  an  effort  to  ensure  the 
FAA  does  not  bootstrap  licensing 
authority  over  payloads.  If  the  COMET 
or  METEOR  vehicle  were  presented 
today  for  licensing,  the  end  of  launch 
would  properly  be  defined  as  placement 
of  the  payload,  the  COMET  or  METEOR 
reentry  vehicle,  in  Earth  orbit  or  its 
planned  trajectory,  and  safing  of  the 
ELV  upper  stage  used  to  launch  the 
reentry  vehicle  (payload)  to  orbit, 
consistent  with  FAA  licensing  rules  and 
Committee  report  language.  During  the 
30-day  period  following  launch  and 
preceding  planned  reentry,  the  COMET/ 
METEOR  payload  would  not  be  subject 
to  FAA  licensing,  just  as  any  other 
payload  operating  on  orbit  is  not  subject 
to  FAA  licensing.  However,  the 
intentional  reentry  to  Earth  of  the 
COMET/METEOR  reentry  vehicle  from 
Earth  orbit  would  require  FAA  licensing 
because  it  was  designed  to  return  to 
Earth  substantially  intact. 

Reusable  launch  vehicles  that  are  also 
reentry  vehicles  present  a  different 
situation  from  COMET/METEOR  in  that 
RLV  operations  on  orbit  are  not  payload 
operations.  Based  on  pre-application 
consultations  with  RLV  developers,  the 
FAA  understands  that  RLV  operations 
on  orbit  following  payload  deployment 
would  be  those  conducted  generally  for 
the  purpose  of  assuring  reentry 
readiness,  such  as  safety  system 
checkouts,  vehicle  orientation  for  the 
targeted  landing  site,  and  attitude 
control  and  adjustment  prior  to 
initiating  a  deorbit  bum  or  other  reentry 
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sequence  necessary  for  the  intended 
return  to  Earth.  Accordingly,  the  FAA 
defines  the  end  of  licensed  launch 
activity  for  an  RLV  launch  at 
deployment  of  a  payload.  The  licensed 
reentry  phase  of  a  mission  begins 
immediately  thereafter  for  vehicles  that 
are  intended  to  reenter  when  reentry- 
readiness  is  verified.  In  other 
circumstances,  such  as  a  planned  or 
designed-in  delay  of  reentry  for  an 
extended  duration  the  FAA  requests 
comments  on  the  appropriate  point  for 
commencing  reentry  licensing  authority. 


Public  Safety  Strategy  for  Assessing 
Reusable  Launch  Vehicle  and  Reentry 
Safety 

This  proposal  reflects  a  three-pronged 
approach  to  assuring  that  risks  to  public 
safety  are  maintained  at  or  below 
acceptable  levels  during  an  RLV  mission 
and  any  licensed  reentry.  The  three 
prongs,  which  are  interrelated,  are:  (1) 
utilization  by  an  applicant  of  a 
systematic,  logical  and  disciplined 
system  safety  process;  (2)  an  analysis 
that  determines  the  expected  casualty 


rate  per  mission;  and  (3)  mandatory 
operational  restrictions  imposed  by 
regulation  for  risk  mitigation  purposes. 
No  single  one  of  these  processes  is 
sufficient  by  itself  to  ensure  that  a 
reentry  operation  would  not  jeopardize 
public  safety.  The  FAA  believes  that  the 
combination  of  these  elements  will  be 
effective  in  limiting  pubhc  risk.  The 
following  chart  demonstrates  the 
interrelationship  of  the  three  elements 
of  the  agency's  public  safety  strategy: 


RLV  Public  Safety 


G) 


EXPECTED  CASUALTY 
ANALYSIS 


USE  OF  A  SYSTEMATIC,  LOGICAL. 

DISCIPLINED 

SYSTEM  SAFETY  PROCESS 


t- ^ 


OPERATIONAL 
RESTRICTIONS 


Launch  ^  *  Raantry  e,  -  Misaon  ^  <  30  x  10« 


The  first  two  elements  are  applied  on 
a  case-by-case,  or  individual,  basis 
because  the  factors  that  comprise  the 
necessary  analyses  are  uniquely 
dependent  on  vehicle  capability,  design 
and  intended  operation.  Mandatory 
operational  restrictions  would  be 
specified  in  rules  of  general 
applicability. 

Assessment  of  expected  casualties  is  a 
commonly  used  measure  of  launch  risk 
within  the  aerospace  community.  The 
FAA  proposes  to  measure  collective 
risk,  defined  as  the  product  of  the 
probability  (or  frequency)  of  occurrence 
of  all  events  and  the  severity  of  each 
events  impact  or  consequences  on 
public  safety.  A  quantitative  number  is 
derived  through  analytic  techniques  in 
lieu  of  empirical  launch  data,  because 
the  actual  number  of  laimches  of  a 
particular  type  of  launch  vehicle  is  too 
small  to  be  statistically  significant. 
Presented  below  is  the  agency's 
proposed  measure  of  acceptable 
casualty  risk. 

Applicants  will  be  required  to  utilize 
a  system  safety  process.  In  some 
respects,  this  is  similar  to  the  FAA 
systems  approach  to  examining  aviation 


systems  such  as  that  contained  in  14 
CFR  25.1309.  This  process  lays  the 
foundation  for  the  system  safety 
engineering  effort  used  in  designing  a 
vehicle  and  therefore  the  FAA  believes 
the  requirement  would  impose  no 
additional  burden  on  an  applicant.  A 
system  safety  process  employs  methods 
and  techniques  that  may  be  utilized  for 
identifying:  (i)  the  hazards  that  result 
from  a  particular  launch  or  reentry 
vehicle  operadon,  (ii)  the  effects  on  or 
consequences  to  public  safety  of  those 
hazards  including  vehicle  failure,  (iii) 
means  of  controlling  or  mitigating  those 
consequences,  and  (iv)  verification 
processes  of  the  effectiveness  of  risk 
mitigation  measures.  Part  of  a  system 
safety  process  is  the  application  of 
techniques  and  tools  to  determine 
failure  probabilities  and  to  estimate  the 
consequences  of  such  failures,  which  in 
turn  informs  calculation  of  the  expected 
casualty  rate.  Thus,  the  two  analyses  are 
interrelated.  Through  a  system  safety 
process,  an  applicant  develops 
operational  constraints  and  defines  the 
operating  envelope  that  will  ensure  its 
mission  does  not  exceed  acceptable  risk 
thresholds  . 


The  FAA  does  not  propose  to  define 
acceptable  system  safety  processes  as  a 
regulator)'  matter;  however,  the  process 
selected  must  be  adequate  to 
accomplish  its  intended  purpose.  The 
FAA  will  issue  guidance  material 
describing  an  acceptable  system  safety 
process  and  its  elements  as  a  means  of 
compliance  with  regulations.  The  FAA 
will  also  issue  guidance  on  acceptable 
methodology  for  calculating  expected 
casualty  risk.  The  FAA  believes 
applying  a  flexible  approach  of  this 
nature  to  assessing  risk  to  public  safety 
is  particularly  critical  at  this  early  stage 
of  RLV  and  reentry  technology 
development  to  accommodate,  and 
encourage,  the  varied  operational  and 
design  concepts  envisioned  within  the 
industry. 

Calculadon  of  casualty  expectancy 
and  system  safety  process  analyses  are 
analytical  tools.  Absent  operational 
proof  of  vehicle  reliability,  the  FAA 
believes  that  additional  constraints  on 
operations  are  also  necessary  to  assure 
public  safety  until  sufficient  flight  data 
is  available  to  validate  analytical 
demonstrations.  The  FAA  is  proposing 
to  impose  certain  operational 
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on  all  RLV  missions  and 
and  additional  restrictions  for 
vehicles.  The  FAA  will 
waive  restrictions  once 
sufficient]  performance  data  is  available 
an  agency  determination  that 
is  assxired  without  their 


restrictions 
reentries 
unprover 
relieve  or 


sa  ety  : 
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to  suppoi  [ 

public 

impositioti 

1.  Calculi  tion  of  Et  (Acceptable  public 
risk) 

Althou  ;h  risk  is  inherent  in  the 
operation  of  an  RLV  or  reentry  vehicle, 
this  prop(  (sal  would  establish  limits  on 
the  risk  tc  public  safety  that  may  result 
from  licei  ised  flight  of  an  RLV  or  reentry 
vehicle,  f  isk  analysis  has  been  widely 
used  to  si  pport  regulatory  and 
industria  decision-making  and  to 
allocate  1  mited  resources.  The  Nuclear 
Regulator  y  Conunission  and  the 
Departmt  nt  of  Energy,  for  example, 
have  mad  e  extensive  use  of  risk  analysis 
in  analyz  ng,  licensing,  and  regulating 
the  opera  ion  of  nuclear  power  plants; 
prioritizii  ig  nuclear  waste  disposal 
safety  issi  les;  and  performing 
environnJental  impact  analyses.  The 
Departme  nt  of  Defense  (DOD)  also  has 
used  risk  analysis  to  develop  and  test 
nuclear  m  eapons  systems. 

In  the  s  aace  launch  arena,  risk 
analysis  i ;  used  to  evaluate  the  hazards 
and  cons*  quences  associated  with  a 
launch.  C  ne  measure  of  acceptable 
flight  risk  used  to  determine  whether  a 
launch  ca  n  proceed  at  a  Federal  launch 
range  is  c  ilculation  of  the  expected 
number  o  "  casualties  (Ed  to  the 
collective  members  of  the  public 
exposed  to  debris  hazards  from  a 
particulaj  launch.  A  casualty  includes 
serious  ir  jury  as  well  as  death.  Ec 
provides  iie  advantage  of  a 
mathema  ically  defined  criterion  on 
which  to  evaluate  an  event,  such  as  a 
launch  oi  reentry,  without  the  necessity 
of  complf  ting  detailed  vehicle  design 
analyses.  The  term  "public"  for 
purposes  of  Ec  calculation  means  all 
persons  v  'ho  do  not  participate  in  the 
operation  of  the  vehicle,  hence,  the  term 
"public"  would  not  include  the  crew  on 
a  manne(  vehicle. 

Federa  range  safety  requirements 
develope  1  over  the  last  40  years 
safeguarc  the  public  by  limiting  the 
public's  « xposure  to  the  risks  associated 
with  laur  ch  activities.  Because  of 
operator  i  idherence  to  Federal  range 
safety  ret  uirements  and  practices,  the 
public  hi  s  not  suffered  any  casualty 
from  laui  ches  of  EL  Vs.  Therefore,  it  has 
not  been  necessary  for  the  FAA  to 
indepenc  ently  evaluate  the  design  or 
manufacl  ore  of  vehicles  and  duplicate 
the  evalu  ition  process  undertaken  when 
a  vehicle  is  launched  from  a  Federal 
range.  Tl:  e  FAA  has  adopted  the  Federal 


range  E^  standard  of  0.00003  casualties 
per  laimch  or  Ec  ^  30  x  10  ^  in  its 
licensing  regulations  and  will  license 
launches  from  non-Federal  launch  sites 
if  equivalent  safety  is  demonstrated.  The 
FAA  proposes  to  apply  the  same 
approach  to  evaluate  RLV  and  reentry 
risks  on  a  per  mission  basis. 

There  are  two  fundamental 
components  of  Ec  analysis:  (1) 
determination  of  the  probability  of  a 
failure  event  (p,),  and  (2)  evaluation  of 
the  consequence  of  the  failure  event  (Ci). 
The  complete  equation  for  Ec  is  the  sum, 
over  all  possible  failure  events,  of  the 
product  of  the  pi  and  Cj  as  follows: 

n 

Ec=KPiXCi) 

i  =  l 

where  "i"  is  a  failure  event  and  where 
there  are  "n"  failure  events  that  could 
result  in  9  non-zero  consequence. 

The  probability  of  a  failure  event  is 
always  a  fraction  between  0  and  1 , 
while  the  measure  of  the  consequence  of 
the  failure  event  could  be  any  number. 
The  larger  the  number,  the  greater  the 
risk.  Reducing  the  probability  of  the 
failure  event  could  lower  the  risk. 
Because  the  probability  of  a  failiu-e 
event  is  related  directly  to  the  reliability 
of  a  vehicle's  safety  critical  systems  and 
subsystems,  having  a  very  reliable 
vehicle  could  lower  the  risk.  (Whether 
a  system  is  safety  critical  such  that  a 
failure  of  the  system  might  affect  public 
safety  would  depend  on  a  number  of 
factors,  including  vehicle  flight  path 
and  its  capability  to  reach  populated 
areas.) 

Lowering  the  consequence  of  the 
failure  event  also  could  reduce  the  risk. 
The  consequence  of  the  failure  event  is 
calculated  by  multiplying  the  surface 
area  population  density  by  the  casualty 
area  of  the  vehicle.  This  calculation 
would  have  to  be  made  using  the 
casualty  area  produced  by  an  intact 
vehicle  or  the  casualty  area  created  by 
the  debris  fragments  produced  by  a 
vehicle  that  has  broken  up  in  midair. 
The  worst-case  scenario  should  be  used. 
The  casualty  area  of  the  vehicle  would 
consider  the  potential  for  casualties 
related  to  secondary  explosions, 
hazardous  material  exposure,  collateral 
damage,  and  the  lateral  movement  of 
debris  after  impact.  From  the  equation 
it  can  be  deduced  that  Ec  could  be 
lowered  by  operating  the  vehicle  so  that 
a  failure  event  causes  few  or  fewer 
casualties.  (ELVs  generally  have  a  small 
Ec  because  plaimed  flight  paths  are  over 
unpopulated  areas,  such  as  the  ocean, 
and  a  destructive  flight  termination 
system  (FTS)  would  be  used  to  destroy 
the  vehicle  if  it  deviates  from  its 
planned  flight  path.) 


The  basic  elements  for  determining 
mission  risk  are  discussed  above; 
however,  the  real-world  process  for 
determining  mission  risk  is  a  bit  more 
complicated.  The  process  must  account 
for  a  large  number  of  possible  events, 
and  there  are  likely  to  be  many  different 
failure  modes  that  could  affect  the 
characteristics  (e.g.,  size,  location)  of  the 
debris  and  lethal  area.  Fortimately,  the 
goal  in  conducting  a  risk  analysis  to 
determine  Ec  for  a  particular  mission  is 
not  to  determine  the  actual  risk  but  to 
determine  that  the  risk  is  below  a 
certain  threshold  Ec  of  30  x  10  "  ".  The 
FAA  believes  that  Ec  calculations  are 
best  made  using  conservative  estimates 
and  worst-case  assumptions  to  identify 
and  limit  the  public's  risk  exposure  for 
improbable  hazardous  events  with  high 
consequences. 

Recognizing  that  Congress  has  chosen 
to  accept  the  risk  of  RLV  operations  and 
reentry  to  derive  the  benefits  from 
evolving  commercial  technology,  the 
FAA  considered  whether  to  separately 
assess  launch  risk  from  reentry  risk  and, 
if  so,  whether  a  different  risk  threshold 
should  be  used  for  launch  as  opposed  to 
reentry.  This  proposal  reflects  the  FAA's 
opinion  that  a  single  consistent  standard 
for  measuring  acceptable  public  risk 
should  be  applied,  and  that  it  should 
apply  on  a  per  mission  basis. 

■The  FAA  has  met  with  representatives 
of  the  space  transportation  industry  in 
pre-application  consultation  on  RLV 
proposals  and  to  provide  licensing 
guidance.  On  May  13, 1998,  the  FAA 
met  with  representatives  of  each  RLV 
developer  then  known  to  the  agency  to 
discuss  RLV  and  reentry  safety 
assessment  issues  and  to  gather 
information  from  industry  members 
who  have  begun  to  develop  commercial 
RLVs  and  reentry  vehicles.  A  siunmary 
of  the  meeting  has  been  added  to  the 
docket  for  this  proposal.  Information 
obtained  by  the  FAA  indicates  that  a 
reentry  accident  may  be  comparatively 
less  hazardous  than  a  launch  accident, 
a  risk  generally  accepted  by  the  pu"blic. 
A  reentry  accident  could  pose  less  of  a 
risk  than  a  launch  accident  because  a 
reentry  vehicle  could  carry  substantially 
less  propellant,  if  any,  than  a  launch 
vehicle  and  could  therefore  pose  less  of 
an  explosive  or  fire  hazard  under  some 
circumstances.  If  this  is  so,  it  also  could 
be  expected  that  the  Ec  for  the  reentry 
of  a  vehicle  of  a  particular  design  would 
be  significantly  less  than  the  Ec  for  the 
launch  of  that  same  vehicle  over  any 
area  of  the  same  population  density. 

On  February  11,  1999,  the  FAA  held 
a  public  meeting  to  discuss  draft  interim 
safety  guidance  concerning  RLV 
operations  and  to  gather  information 
from  industry  representatives  who  are 
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developing  commercial  RLVs.  The  draft 
interim  safety  guidance,  issued  in 
advance  of  rulemaking  proceedings,  was 
prepared  to  assist  prospective  reentry 
license  applicants  in  understanding  the 
nature  of  the  agency's  public  safety 
concerns  when  evaluating  proposed 
RLV  operations.  A  transcript  of 
comments  made  at  the  public  meeting 
have  been  added  to  the  docket 
inasmuch  as  they  may  also  address 
aspects  of  the  agency's  proposed 
regulatory  approach  to  regulating  safety 
of  RLV  and  reentry  operations.  Written 
conmients  are  also  placed  in  the  docket. 

In  light  of  this  information,  the  FAA 
considered  whether  a  single  Ec  risk 
threshold  shoidd  be  applied  to  the 
mission  as  a  whole  or  separately  to  each 
segment  of  the  mission  (launch  and 
reentry).  If  it  is  assiuned  that  a  vehicle 
v\rill  operate  at  the  absolute  extreme 
allowed  by  the  risk  threshold, 
employing  separate  risk  thresholds  at 
the  level  ciurently  tolerated  for  launch 
would  make  the  total  maximum  risk 
exposure  for  an  entire  RLV  mission 
nearly  equal  to  60  x  10"*  (30  x  10~*  for 
launch  plus  30  x  10  "  *  for  reentry, 
assiuning  independent  events).  "The 
effect  of  using  separate,  independently 
applied  standards  would  be  to 
effectively  nearly  double  the  acceptable 
maximimi  risk  exposure  imposed  on  the 
public  for  an  RLV  mission  in 
comparison  to  the  public's  risk  from  the 
laimch  of  an  expendable  launch  vehicle 
launching  the  same  payload.  (Note  that 
applying  separate  risk  thresholds  for 
lauinch  and  reentry  would  result  in  an 
increased  risk  threshold  for  the  mission 
if  the  aggregate  risk  allowed  (laimch  Ec 
+  reentry  Ed  were  greater  than  30  x 
10-6.) 

Next,  the  FAA  considered  the 
appropriate  risk  threshold  to  use  in 
assessing  risk  on  a  per-mission  basis  if 
a  single  Ec  value  is  applied  to  the 
mission,  that  is,  whether  the  level  of 
acceptable  risk  should  be  increased  in 
the  interest  of  technology  advancement. 

Currently,  the  FAA's  practice  in 
evaluating  the  collective  risks  associated 
with  a  launch  is  to  ensure  that  Ec  is  not 
greater  than  30  x  10~*.  This  value  was 
derived  from  launch  risk  guidance 
employed  by  the  U.S.  Air  Force  at  Cape 
Canaveral  Air  Station  and  Vandenberg 
Air  Force  Base  to  define  acceptable  risk. 
"Eastern  and  Western  Range  127-1 
Range  Safety  Requirements,"  Section 
1.4  (October  31,  1995).  Since  the 
beginning  of  the  U.S.  space  program,  the 
public  has  not  suffered  any  serious 
injuries  or  fatalities  as  a  result  of  a 
Government  or  commercial  launch 
under  this  standard.  Expected  risks  from 
eventual  reentry  of  ELV  stages  due  to 
orbital  decay  is  relatively  small  because 


most  are  believed  to  bum  up  on  reentry. 
While  some  components  of  the  stages 
have  been  found  to  have  survived, 
empirical  data  seems  to  support  this 
conclusion. 

In  fostering  the  nation's  space  launch 
capability,  the  government  imderstands 
that  some  risk  to  public  safety  shall  be 
endured  for  the  national  interest  and 
economic  well-being  of  the  United 
States.  And,  the  public  accepts  the  very 
limited  risks  to  which  it  is  exposed,  as 
evidenced  by  population  growth  in  the 
vicinity  of  Federal  launch  sites. 
However,  the  FAA  is  reticent  to  impose 
greater  risk  on  the  public  than  that 
currently  accepted  for  ELV  launches  in 
order  to  accomplish  the  comparable 
launch  mission  of  placing  payloads  on 
orbit,  but  at  reduced  costs.  Accordingly, 
the  FAA  proposes  to  continue  use  of  the 
Federal  range  risk  standard  of  Ec  <  30  x 
10  "*  on  a  per  mission  basis  for  RLV  and 
other  laimch  and  reentry  missions. 
Nevertheless,  the  FAA  acknowledges 
that  there  may  be  circumstances  under 
which  it  would  be  appropriate  to 
separate  launch  from  reentry  risk,  such 
as  where  different  operators  are 
involved  and  may  be  apportioned 
allowable  risk  thresholds,  or  where 
intervening  events  or  time  make  reentry 
risks  sufficienUy  independent  of  launch 
risks  as  to  warrant  separate 
consideration. 

2.  System  Safety  Process  and  Risk 
Analysis 

As  part  of  the  system  safety  process 
and  risk  analysis,  an  applicant  would  be 
required  to  determine  the  probability 
and  consequences  of  events  that  may 
affect  public  safety.  Doing  so  requires 
population  data,  vehicle  casualty  areas, 
and  vehicle  failure  modes  and  rates. 
Accurate  population  data  generally  are 
available  and  casualty  areas  could  be 
estimated  using  accepted  industry 
practices.  However,  development  of 
vehicle  failure  rate  is  more  complicated. 

Failure  modes  and  rates  for  a  vehicle 
are  related  to  the  faiilure  modes  and 
rates  of  its  major  systems,  which  in  turn 
correlate  to  the  failure  modes  and  rates 
of  major  subsystems  of  a  vehicle.  To 
obtain  a  conservative  risk  assessment  of 
a  vehicle  lacking  an  adequate  flight 
history,  an  applicant  could  conduct  a 
risk  analysis  and  assume  the  probability 
of  a  catastrophic  failure  of  1.0.  In  the 
alternative,  an  applicant  would  have  to 
complete  a  detailed  risk  analysis.  This 
risk  analysis  would  be  similar  to  a 
traditional  systems  safety  analysis  used 
by  DOD  and  NASA;  however,  it  would 
not  focus  on  mission  success  per  se. 
However,  while  experience  shows  that 
such  analyses  are  helpful,  they  are 
subject  to  error  because  of  "unknowns" 


for  unproven  vehicles.  Instead,  it  would 
focus  solely  on  identifying  and 
evaluating  failure  modes  and  rates 
affecting  risks  to  public  health  and 
safety  and  the  safety  of  property  by 
conducting  an  evaluation  of  vehicle 
systems  and  proposed  operations. 

Because  of  the  variety  of  RLV  and 
reentry  vehicle  designs  and  operational 
concepts,  the  FAA  has  not  enumerated 
a  specific  evaluation  methodology. 
Examples  of  acceptable  techniques  for 
determining  failure  conditions  include, 
but  are  not  limited  to,  the  following: 
Preliminary  Hazards  Analysis,  Failure 
Mode  and  Effect  Analysis,  Failure  Mode 
Effect  and  Criticality  Analysis,  Faidt 
Hazard  Analysis,  Event  Tree  Analysis, 
Double  Failure  Matrix,  Hazard  and 
Operability  Analysis  or  Operability 
Hazard  Analysis,  and  Fault  Tree 
Analysis  Methodology  for  Hazard 
Assessment.  An  applicant  would  use 
the  evaluation  methodology  most 
appropriate  for  the  system  being 
evaluated.  A  separate  analysis  needn't 
be  performed  for  each  flight  of  a  launch 
vehicle.  U  a  previously  approved 
mission  utilized  a  risk  assessment  for  a 
similar  mission  with  a  substantially 
similar  vehicle,  the  earlier  risk 
assessment  may  serve  as  the  basis  of  a 
comparative  analysis  for  the  proposed 
mission. 

Potential  risks  identified  in  the 
analysis  must  be  mitigated  to  protect 
public  health  and  safety  and  the  safety 
of  property.  The  process  of  evaluating 
and  mitigating  the  potential  risk  of  a 
vehicle  or  operation  would  continue 
until  all  risks  are  mitigated  to  an 
acceptable  level.  In  the  aviation 
industry,  typical  hazard  control  and  risk 
mitigation  includes  the  following: 

•  Design  integrity  and  quality, 
including  life  limits,  to  ensure  intended 
function  and  prevent  failures; 

•  Proven  reliability  of  systems  so  that 
multiple,  independent  failures  are 
unlikely  to  occur  during  the  same  flight; 

•  Capability  to  check  a  component's 
condition; 

•  Failure  warning  or  indication  to 
provide  failure  detection; 

•  Isolation  of  systems,  components, 
and  elements  so  the  failure  of  one  does 
not  cause  the  failure  of  another; 

•  Redundancy  or  backup  systems  to 
enable  continued  function  after  any 
failure; 

•  Design  failure  effect  limits, 
including  the  capability  to  sustain 
damage  and  to  limit  the  safety  impact  or 
effects  of  a  failure; 

•  Design  failure  path  to  control  and 
direct  the  effects  of  a  failure  in  a  way 
that  limits  its  safety  impact; 
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•  Marg  ns  or  factors  of  safety  to  allow 
for  any  ur  defined  or  unforeseeable 
adverse  c(  nditions; 

•  Error  tolerance  that  considers 
adverse  effects  of  foreseeable  errors 
during  th(  vehicle's  design,  test, 
manufacti  ire.  operation,  and 
maintenai  ice; 

•  Comj  uter  software  verification, 
validatior .  documentation, 
configural  ion  management,  and  quality 
assurance 

•  Perso  !inel  qualification  and 
training; 

•  Contiigency  planning,  including 
operator  [  rocedures  after  failure 
detection  :o  enable  continued  safe 
flight,  evaluating  personnel  from  high 
risk  areas  and  modifying  vehicle 
trajectory  to  avoid  high  risk  areas;  and 

•  Proce  5S  approval,  including  an 
evaluatioi  i  of  risk  reduction,  mitigation 
Strategies,  and  configuration 
management. 

The  sys  em  safety  process  and 
associatec  risk  analysis  that  the  FAA 
proposes  o  require  is  substantially 
similar  to  the  engineering  analysis  a 
vehicle  d«  veloper  would  complete  to 
assess  the  viability  and  the  probability 
of  success  of  an  intended  operation. 
Developei  s  would  also  need  this 
informatii  in  to  convince  and  assure 
investors  af  the  soundness  of  their 
investmei  it. 

The  FA  f\  is  developing  guidance 
material  t )  assist  the  industry  in 
complyin  ;  with  the  proposed  system 
safety  apj  roach.  In  discussions, 
industry  i  epresentatives  recommended 
that  the  F  \A  develop  an  approach  built 
around  er  gineering  documentation 
during  sp  jcific  program  phases,  such  as 
design  an  i  development, 
manufact  iring,  and  vehicle  operations. 
Others  ha  i^e  stated  that  [an  applicant's 
submissic  n]  (the  documents)  should 
oudine  tl  e  applicant's  "philosophy" 
but  that  t  le  FAA  should  require 
evidence  supporting  the  docimientation. 
The  FAA  invites  further  comments  and 
recomme  idations  that  would  assist  in 
developii  g  an  acceptable  analysis  to 
ensure  al  factors  affecting  public  health 
and  safet  '  and  the  safety  of  property  are 
considere  d  and  addressed  specifically. 


3.  Operat 
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safety  process,  in 
on  with  quantitative  risk 
y  ields  a  performance  envelope 
an  applicant  demonstrates 
to  operate  without  excessive 
ic  safety.  But  these  are 
processes  only  and  may  not 
world  performance  even 
best  of  circumstances. 


As  noted  above,  the  risk  a  vehicle 
poses  to  public  health  and  safety  and 
the  safety  of  property  is  a  product  of  two 
factors:  lie  probability  of  a  failure  event 
and  the  consequences  of  that  failure 
event.  If  the  probability  of  a  failure 
event  is  related  directly  to  vehicle 
reliability  and  that  reliability  cannot  be 
determined  accurately,  public  health 
and  safety  and  the  safety  of  property  can 
be  protected  only  by  limiting  the 
consequences  of  a  failure  event. 
Therefore,  based  on  the  uncertainties 
involved  in  the  operation  of  an 
unproven  RLV  or  reentry  vehicle  and 
the  projected  benefits  resulting  from  the 
imposition  of  operational  restrictions  on 
such  vehicles  (based  on  a  current 
assessment  of  probable  system  failures), 
the  FAA  proposes  to  impose  operational 
restrictions  on  a  vehicle  that  has  not 
proven  system  performance  and 
reliability  through  a  flight  test  program 
or  operational  use. 

In  support  of  proposed  restrictions, 
the  FAA  notes  that  industry 
representatives  have  stated  that, 
historically,  predictions  of  vehicle 
performance  and  failure  modes  have 
often  overlooked  key  events  or 
circumstances.  None  of  the  significant 
failures  in  the  Apollo  program  or  other 
ELV  programs  were  predicted.  Also, 
failure  rates  for  the  first  launch  of  new 
launch  vehicles  are  significant.  While  a 
quantitative  risk  analysis  is  an 
important  and  necessary  tool  in  the 
development  of  a  vehicle  concept,  the 
FAA  considers  it  inappropriate  in  this 
proposal  to  allow  the  flight  of  an 
unproven  and  untested  RLV  or  reentry 
vehicle  over  populated  areas  in  a 
manner  that  can  affect  public  safety 
based  solely  on  the  favorable  results  of 
a  quantitative  risk  analysis. 

The  FAA  does  not  believe  an 
adequate  determination  of  system 
performance  and  reliability  for  new 
flight  concepts  can  be  demonstrated 
solely  through  hazard  analyses  and 
ground  tests.  Accidents  or  other  failures 
often  are  the  result  of  an  imforeseen 
combination  of  hardware  and  software 
failures  in  combination  with  external 
influences,  such  as  human  error.  System 
design  validation  and  functional 
performance  verification  could  possibly 
be  accomplished  in  10  to  20  flights, 
depending  on  the  design  unique  to  each 
vehicle.  However,  a  relatively  large 
number  of  flights  may  be  needed  to 
demonstrate  reliability  and  to 
understand  unanticipated  failure 
modes.  Some  industiy  representatives 
have  expressed  the  opinion  that  one 
would  need  to  complete  1 ,000  flights  to 
accurately  determine  reliability  of  a 
vehicle.  At  the  May  1998  FAA  meeting 
with  RLV  industry  representatives. 


industry  noted  that  the  STS  (Space 
Shuttle)  is  still  in  the  midst  of  its  test 
program. 

Moreover,  because  of  the  costs  and 
disadvantages  of  flight  testing,  the  FAA 
expects  that  many  RLV  and  reentry 
vehicle  operators  will  propose  to 
validate  vehicle  design  through  the  use 
of  sophisticated  computer  simulations, 
ground  testing,  or  other  detailed 
analyses.  The  FAA  does  not  object  to 
this  anticipated  approach  but  does 
believe  it  necessary  to  impose 
operational  restrictions  in  the  interest  of 
public  safety  until  vehicle  performance 
is  proven. 

Finally,  the  FAA  is  not  proposing 
rules  applicable  to  reuse  or  reflight  of  a 
particular  vehicle.  Each  flight  of  a 
reusable  laimch  vehicle  would  be 
required  to  satisfy  the  safety  criteria 
promulgated  by  the  agency  in  licensing 
rules,  and  an  applicant's  demonstration 
that  it  has  satisfied  the  criteria  would 
have  to  account  for  effects  of  prior  flight 
on  vehicle  performance. 

For  these  reasons,  the  FAA  proposes 
to  impose  operational  restrictions  that 
would  apply  to  all  RLV  launches  and 
reentries,  with  an  additional  restriction 
on  the  flights  of  unproven  vehicles  at 
least  until  sufficient  data  is  obtained 
about  vehicle  performance  to  warrant 
relief  from  that  restriction. 

A.  Restricting  flight  over  populated 
areas.  The  FAA  defines  flight 
restrictions  applicable  to  flight  of  an 
RLV  or  reentry  of  a  reentry  vehicle  in 
terms  of  its  "dwell  time."  which  refers 
to  the  measured  period  of  time  during 
which  an  area  is  exposed  to  hazards 
from  a  vehicle's  operation,  and  its 
instantaneous  impact  point,  or  IIP.  The 
IIP  reflects  a  projected  impact  point  on 
the  surface  of  the  Earth  where  the 
vehicle  or  vehicle  debris  in  the  event  of 
failure  and  break-up  would  land.  A 
vehicle's  IIP  is  not  generally  the  area 
immediately  under  the  vehicle's  flight 
path  because  the  vehicle's  momentum 
and  atmospheric  conditions  will  cause 
the  vehicle  to  impact  in  some  other 
location.  The  projected  IIP  of  a  vehicle 
can  be  calculated  with  some  degree  of 
accuracy  if  the  vehicle's  aerodynamic 
characteristics  are  known.  The  projected 
nP  of  an  RLV  during  ascent  to  orbit 
moves  across  the  surface  of  the  Earth 
until  the  vehicle  attains  orbital  velocity. 
Once  on  orbit,  a  vehicle  no  longer  has 
an  IIP. 

The  FAA  does  not  believe  it  would  be 
appropriate  to  allow  the  IIP  of  an 
unproven  RLV  or  reentry  vehicle  to  pass 
over  populated  areas  unless  the  risk  is 
very  low,  even  if  failure  occurs.  In  other 
words,  if  the  vehicle  were  to  fail  and  the 
vehicle  or  debris  from  vehicle  break-up 
were  dispersed  in  the  course  of  vehicle 
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flight,  the  flight  path  and  trajectory  must 
be  designed  to  minimize  the  risk  of 
debris  impacting  a  populated  area.  The 
proposed  regulation  therefore  limits 
public  risk  exposure  to  an  Ec  of  not 
greater  than  30  x  10"^  assuming  a 
failure  while  the  UP  is  over  each 
populated  area. 

Thus,  for  unproven  vehicles,  the  FAA 
proposes  that  during  any  segment  of 
flight,  the  projected  IIP  of  the  vehicle 
shall  not  have  substantial  dwell  time 
over  a  populated  area.  The  applicant 
may  either  avoid  any  passage  of  the 
vehicle's  IIP  over  populated  areas  or 
may  demonstrate  that  the  Ec  criteria  of 
<30  X  10  "  *  would  be  satisfied  even  if 
the  vehicle  were  certain  to  fail  while  its 
IIP  is  over  a  populated  area.^  An 
applicant  can  select  the  approach  to 
limiting  public  risk  that  best  siuts  its 
proposed  operations. 

For  a  proven  vehicle,  the  FAA 
proposes  that  a  vehicle  may  not  have 
substantial  dwell  time  over  densely 
populated  areas  but  for  the  time  being 
proposes  to  determine  what  is 
"substantial"  and  "densely"  on  a  case- 
by-case  basis  to  afford  the  agency 
flexibility  in  evaluating  an  RLV  or 
reentry  flight  proposal.  Substantial 
dwell  time  over  a  populated  area  could 
result  from  a  stationary  or  slowly 
moving  IIP  that  remains  over  a 
populated  area  or  a  rapidly  moving  IIP 
that  traverses  numerous  populated 
areas.  Typical  dwell  time  for  ELV 
operations  ranges  from  four  to  six 
seconds  of  flight  but  varies  depending 
upon  the  point  in  vehicle  flight  during 
which  it  occurs.  For  example,  dwell 
time  in  the  first  seconds  of  a  laimch 
would  not  be  tolerated  because  of  the 
risk  of  vehicle  failure.  Later  in  flight 
when  a  vehicle  is  nearing  orbital 
velocity,  some  dwell  time  over 
populated  areas  has  historically  been 
tolerated  because  the  probability  of 
failure  and  its  consequences  are  much 
reduced.  Thus,  for  any  particular  RLV 
flight  or  reentry  proposal,  the  agency 
would  evaluate  on  an  individual  basis 
the  public  safety  risks  associated  with 
proposed  dwell  time  over  populated 
areas.  However,  in  any  event,  vehicle 
operations  would  be  assessed  against  Ec 
criteria,  which  may  not  be  exceeded. 

The  FAA  is  not  prepared  to  state  in 
a  rule  of  general  applicability  the  point 
at  which  an  RLV  transitions  from  an 
"unproven"  state  to  a  proven  one.  The 
number  of  flights  necessary  to 


'The  proposed  restrictions  would  apply  only  to 
those  segments  of  flight  where  the  IIP  touches  the 
surface  of  the  Earth.  Certain  reentry-readiness 
operations  performed  on  orbit  during  the  "reentry 
phase  of  flight"  do  not  involve  an  IIP  that  touches 
the  surface  of  the  Earth  and  therefore  would  not  be 
affected  by  the  criteria. 


determine  the  point  of  tnmsition  will 
depend  on  the  unique  design 
characteristics  of  the  vehicle.  The  FAA 
believes  that,  at  a  minimum,  an  operator 
must  validate  its  risk  analysis  widi 
flight  data  in  order  to  "prove"  the 
performance  of  a  vehicle.  In  this 
context,  the  term  "validate"  means  that 
the  vehicle's  flight  data  show  that  the 
vehicle  operated  in  a  manner 
substantially  similar  to  that  predicted  by 
the  operator's  risk  analysis. 

As  stated  earlier,  the  number  of  flights 
necessary  to  validate  a  vehicle's  risk 
analysis  also  would  depend  on  the 
nature  of  the  operations  the  vehicle 
would  be  expected  to  perform.  For 
example,  if  an  operator  proposes  to 
operate  its  vehicle  over  populated  areas 
and  to  rely  on  an  abort  capability  to 
achieve  required  levels  of  safety,  the 
operator  would  be  required  to 
demonstrate  that  the  vehicle  can 
perform  the  critical  abort  and  recovery 
maneuvers  necessary  to  fly  safely. 

The  agency  also  believes  it  prudent  to 
gain  practical  experience  in  observing 
the  stresses  of  flight  on  reentry  vehicles, 
particularly  those  intended  for  reuse, 
before  issuing  a  pronouncement  of  the 
point  at  which  a  vehicle  is  "proven"  for 
purposes  of  safety  regulation.  In 
adopting  this  stance,  the  FAA  is 
mindful  that  the  nation's  STS, 
commonly  referred  to  as  the  Space 
Shuttle,  is  still  imdergoing  a  test 
program  imder  NASA's  purview, 
despite  its  many  flights.  Therefore, 
before  the  FAA  would  allow  an  RLV  or 
reentry  vehicle  to  fly  over  densely 
populated  areas,  an  applicant  would 
need  to  prove  that  its  vehicle  maintains 
structiual  and  aerodynamic  integrity 
throughout  its  proposed  flight  regime 
(i.e.,  flight  lifetime),  arid  that  the 
operator  can  maintain  command  and 
control  of  the  vehicle  during  flight. 

That  said,  the  FAA  is  not  specifically 
mandating  adherence  to  a  flight  test 
regime  to  demonstrate  vehicle 
capability.  Traditionally,  flight  testing 
has  not  been  required  of  ELVs.  Because 
ELVs  are  generally  launched  over  ocean 
areas  and  the  flight  safety  systems  are 
subject  to  rigorous  design  and  testing 
standards  such  that  little  public  risk 
exposure  is  involved,  there  is  little  to  be 
gained  in  terms  of  public  safety  risk 
mitigation  from  a  requirement  to 
conduct  test  flights  of  ELVs  for  the 
purpose  of  design  validation.  Moreover, 
because  each  flight  of  an  ELV  is  its  first 
flight,  and  its  only  flight,  little  would  be 
learned  about  the  effects  of  flight  stress 
on  reusability  of  the  vehicle. 

RLV  industry  representatives  have 
noted  that  for  vehicles  currently  under 
development  it  would  be  impractical  to 
require  thousands  of  flight  test  hours. 


and  the  FAA  concurs  that  a  thorough 
flight  test  program  similar  to  that 
required  of  commercial  aircraft  would 
stifle  the  emerging  industry  and  pose  a 
niunber  of  difficulties.  Furthermore,  by 
the  nature  of  their  operational 
envelopes,  differences  between  an  RLV 
or  reentry  vehicle  test  flight  and 
operational  flight  are  less  distinct  than 
those  of  an  aircraft  test  flight  and 
operational  flight.  While  an  aircraft  may 
conduct  tests  of  its  full-flight  envelope 
within  a  remote  site,  conducting  full- 
flight  tests  of  an  RLV  or  reentry  vehicle 
would  require  suborbital  and/or  orbital 
flights  over  substantially  large  areas. 
Because  of  the  physical  range  of  such 
flights,  there  would  be  little  distinction 
between  a  test  and  an  operational  flight 
with  its  inherent  risks.  Imposition  of  a 
flight  test  requirement  also  would 
impose  on  the  industry  direct  costs  to 
conduct  the  tests  and  indirect  costs 
through  lost  revenue,  reduced  life 
cycles,  and  vehicle  test  flight  damage 
that  would  have  to  be  repaired  to  ensure 
the  vehicle  meets  regulatory  standards 
for  reentry  operations.  For  these 
reasons,  the  FAA  is  not  proposing 
requirements  for  the  conduct  of  a  flight 
test  program  but  rather  has  proposed  a 
regulatory  structure  that  would  require 
an  applicant  to  demonstrate  that  its 
proposed  operations  meet  an  acceptable 
level  of  risk  and  conform  to  certain 
operational  requirements.  However,  an 
operator  may  choose  to  conduct  flight- 
testing  to  ensure  its  proposed  operations 
meet  proposed  risk  mitigation  criteria. 

The  FAA  requests  views  on 
appropriate  measures  of  validating  new 
vehicle  performance  and  criteria  for 
determining  the  point  at  which  a 
vehicle  may  be  considered  "proven." 

B.  Monitoring  critical  systems.  The 
operator  of  an  RLV  or  reentry  vehicle 
must  be  able  to  monitor  and  verify  the 
status  of  laimch  and  reentry  safety- 
critical  systems  before  launch,  during 
launch  flight,  and  before  reentry  flight. 
The  status  of  a  reentry  safety-critical 
system  before  reentry  would  affect  any 
decision  to  conduct  reentry  operations. 
To  ensure  an  operator  is  aware  of  the 
status  of  the  vehicle,  the  FAA  proposes 
to  require  procedures  for  monitoring 
performance  of  on-board,  safety  critical 
systems  just  prior  to  enabling  reentry. 
Monitoring  would  provide  an  operator 
with  the  status  of  key  systems  before 
conducting  public  safety  critical 
operations  and  would  ensiu^  that 
reentry  flight  would  be  initiated  only 
under  nominal  or  non-oominal 
conditions  that  have  been  assessed 
through  the  system  safety  process  and 
satisfy  the  risk  threshold.  Critical 
information  would  have  to  be  provided 
perhaps  through  telemetry  to  a  control 
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center  or  i  idividual  with  command 
capacity  a  id  decision  making 
responsibi  lity.  Other  information  used 
for  system  validation,  system  reuse, 
perfonnan  ce  characterization,  or  post- 
flight  anoi  :ialy  investigation  could  be 
recorded  f  jr  review  after  flight.  This 
type  of  da  a  may  facilitate  transition 
from  an  ui  iproven  to  proven  vehicle; 
however,  I  he  FAA  is  not  mandating 
real-time  i  lonitoring  of  non-safety 
critical  syi  tems. 

C.  Posit  ve  enabling  of  fail-safe 
reentry.  T(  i  further  enhance  safety,  the 
FAA  prop  )ses  a  fail-safe  operational 
procedure  whereby  an  operator  must 
issue  a  coi  timand  that  enables  vehicle 
reentry  ur  less  the  vehicle  is  designed  to 
operate  su  jorbitally.  In  the  event 
reentry  ca  mot  be  enabled,  the  vehicle 
would  ren  lain  in  orbit.  Totally 
autonomo  is  initiation  of  reentry  would 
not  be  allc  wed  to  ensure  that  certain 
clearances  and  system  verifications  are 
completec  to  assure  that  a  reentering 
vehicle  wi  11  not  pose  safety  risks  to  the 
public.  Th  ese  may  include  clearance  of 
airspace  ii  i  the  reentry  corridor, 
securing  r  sentry  sites,  verifying  the 
configurat  ion  and  status  of  reentry 
safety  crit  cal  systems,  and  verifying 
reentry  co  -ridor  weather  is  within 
vehicle  op  erational  constraints.  Such 
activities  vould  be  external  to  the 
vehicle's  i  ystems  and  autonomous 
control  sy  items  would  not  verify  them. 

D.  Reen  ry  sites.  To  minimize  public 
safety  risk  due  to  an  off-site  landing,  the 
site  select  sd  for  reentry  of  a  reentry 
vehicle  or  as  the  landing  area  for  an  RLV 
must  be  si  ifficiently  large  such  that  the 
vehicle  w  11  land  within  it  with  a  certain 
degree  of  jredictability.  The  agency 
assesses  s  ze  suitability  of  a  proposed 
reentry  or  landing  site  by  using  the 
three-sign  a  footprint  measure 
commonl; '  applied  to  launch  operations. 
The  three  sigma  footprint  describes  the 
area  wher ;  the  vehicle  will  land  with  a 
.997  probi  bility  rate,  assuming  no  major 
system  fai  ure. 

The  sta  istical  term  "three-sigma" 
refers  to  t  u-ee  standard  deviations  from 
the  mean,  or  average  point,  assuming  a 
standard  i  lormal  distribution.  The  area 
that  is  wil  bin  three  standard  deviations 
from  the  I  lean  point  encompasses  the 
area  surrc  unding  it  with  the  mean  at  its 
center.  Ai  i  area  within  two  or  even  one 
standard  i  leviation  of  the  mean  point  is 
a  smaller,  more  precise  measure; 
however,  statistically  there  is  less 
chance  of  an  event  falling  within  that 
range.  Th  ;  larger  the  area,  the  higher 
degree  of  :onridence  one  has  of  an  event 
falling  wi  hin  its  boundary  lunits, 
assuming  a  normal  distribution  of 
events. 


For  example,  if  the  reentry  site  were 
an  area  on  a  target,  the  mid-point  or 
center  point  is  the  mean  and  the  smdl 
area  around  it  is  the  bulls-eye.  The 
bulls-eye  represents  one  standard 
deviation  from  the  mean  or  center  point. 
The  first  contour  area  is  two  standard 
deviations  from  the  mean  point  and  the 
second  contour  area  is  three  standard 
deviations  from  that  point.  Assuming  a 
normal  distribution,  the  three-sigma 
area,  or  the  area  within  two  contours  of 
the  bulls-eye,  represents  the  eu-ea  in 
which  an  archer's  arrow  would  strike 
with  a  three-sigma  probability. 

However,  the  size  of  the  area  must  be 
adjusted  for  different  conditions  or 
variables,  such  as  distance  from  the 
target,  wind,  or  aerodynamic  qualities  of 
different  kinds  of  arrows.  If  one's  ability 
to  meet  the  three-sigma  probability 
distribution  depends  on  the  existence  of 
certain  conditions,  then  those 
conditions  become  requirements. 

From  a  regulatory  standpoint,  an 
applicant  would  be  required  to 
demonstrate  that  a  proposed  reentry  or 
controlled  landing  site  is  large  enough 
to  contain  the  landing  impacts  of  its 
vehicle  with  a  three-sigma  probability, 
assuming  a  nominal  reentry,  and  the 
conditions  or  assumptions  on  which  the 
demonstration  is  predicated  would 
become  conditions  of  the  license. 

The  size  of  the  area  must  be  large 
enough  to  accommodate  potential 
trajectory  deviations  that  may  occur. 
Therefore,  in  determining  the  necessary 
size  of  the  three-sigma  area,  an 
applicant  should  calculate  the  errors 
associated  with  physical  forces  that  act 
on  the  vehicle  to  cause  its  flight  path  to 
deviate  from  the  planned  trajectory,  if 
reentry  is  intended  to  occur  despite 
those  errors. 

Maneuverability  of  a  vehicle  is  likely 
to  affect  the  three-sigma  area.  For 
example,  the  three-sigma  area  for  an 
airplane  may  be  a  narrow  ellipse 
because  the  pilot  can  stand  otherwise 
control  the  vehicle's  descent  such  that 
it  touches  down  within  a  narrow  band. 
An  uncontrolled  or  ballistic  vehicle, 
such  as  the  COMET/METEOR  reentry 
vehicle,  required  a  large  three-sigma 
area  because  of  imprecise  orientation  of 
the  vehicle  at  the  point  at  which  reentry 
was  initiated  and  the  varying  effects  of 
atmospheric  forces  on  the  vehicle. 

In  any  case,  a  designated  reentry  site, 
including  any  designated  contingency 
abort  location,  would  have  to  be  large 
enough  to  ensure  the  probability  of 
landing  outside  the  designated  area  is 
not  greater  than  .997  for  nominal 
vehicle  operations. 


Reusable  Launch  Vehicle  Mission  and 
Other  Reentry  Licenses 

For  the  near  term,  the  FAA  envisions 
that  the  majority  of  reentry  activities 
subject  to  FAA  licensing  jurisdiction 
would  involve  reusable  launch  vehicle 
technology,  as  opposed  to  the  COMET/ 
METEOR  type  of  reentry  vehicle.  The 
latter  was  intended  for  launch  as  a 
payload  by  an  expendable  launch 
vehicle,  would  enter  its  designated  orbit 
and  ultimately  perform  an  unguided 
ballistic  reentiy  to  a  designated  reentry 
site  about  30  days  later.  In  the  case  of 
such  reentries,  the  same  risk  criteria 
would  apply  to  launch  and  reentry  of 
the  reentry  vehicle  as  would  apply  to 
any  other  RLV  mission,  imder  the  FAA's 
proposal.  However,  other  regxdatory 
requirements  to  assiu-e  public  safety, 
such  as  operational  resfrictions,  would 
be  directed  exclusively  to  RLV  missions. 
Other  safety  requirements  may  only  be 
appropriate  for  reentry  vehicles 
resembling  the  COMET/METEOR 
vehicle  system.  Therefore,  to  make  the 
requirements  "user  friendly,"  the  FAA 
proposes  to  address  RLV  mission 
licensing  requirements  in  a  separate  part 
of  the  licensing  regulations  so  that  RLV 
operators  can  see,  at  a  glance,  the 
commercial  space  transportation 
regulations  applicable  to  their 
operations.  A  separate  part  is  proposed 
to  address  unique  safety  requirements 
applicable  to  licensing  other  types  of 
reentries,  that  is,  those  that  don't 
involve  RLVs,  even  though  policy, 
payload  reentry,  and  environmental 
review  requirements  would  be 
comparable  to  those  applied  to  RLV 
missions. 

1 .  Reusable  Launch  Vehicle  Mission 
Licensing  Overview 

Before  granting  an  applicant  a  safety 
approval,  the  FAA  would  review  the 
appropriateness  for  a  particular  launch 
activity  of  the  following  items:  the 
location,  size,  and  design  configujation 
of  the  proposed  launch  site;  launch 
operational  procedures;  personnel 
qualifications;  range  safety  equipment 
and  instrumentation;  vehicle  safety 
systems;  and  the  applicant's  flight  safety 
analysis. 

An  RLV  launch  operator  would  be 
required  to  possess  the  ability  to 
monitor  the  status  of  launch  and  reentry 
safety  critical  systems  during 
countdown  to  launch.  The  FAA  also 
proposes  that  an  operator  have  the 
ability  to  activate  the  vehicle's  flight 
safety  system  (FSS),  if  any,  or  to  invoke 
contingency  plans  if  the  vehicle  is  not 
operating  within  approved  mission 
parameters  and  poses  an  unreasonable 
risk  to  public  health  and  safety.  This 
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requirement  does  not  mean  that  an  FSS 
cannot  also  function  automatically  or 
autonomously.  Such  systems  are 
desirable  where,  for  example,  a  human 
monitor  may  not  be  able  to  react  in 
sufficient  time  to  achieve  a  safe 
condition. 

The  term  FSS  encompasses  a  variety 
of  devices  designed  to  place  a  vehicle  in 
a  mode  less  hazardous  to  public  health 
and  safety  and  safety  of  property.  A  type 
of  FSS  commonly  used  on  ELVs  is  a 
destructive-type  FTS,  which  is  used  to 
terminate  flight  and  destroy  the  vehicle. 
However,  many  reentry  vehicles  and 
RLVs  do  not  propose  to  rely  on  a 
destructive-type  FTS  as  a  primary 
mechanism  for  protecting  public  safety 
because  the  vehicle  may  be  capable  of 
attempting  a  nondestructive  abort.  The 
proposal  would  not  mandate  any 
particular  type  of  FSS.  An  applicant  for 
a  launch  license  would  be  permitted  to 
use  any  type  of  FSS  necessary  to  ensiu-e 
public  safety  during  the  applicant's 
proposed  operation  of  the  vehicle. 
Mission  rules  derived  from  the 
applicant's  risk  analysis,  among  other 
things,  would  dictate  whether  and  when 
to  activate  the  FSS. 

Members  of  the  RLV  industry  have 
agreed  generally  that  some  type  of  FSS 
would  be  necessary  to  meet  the  risk 
limitations  imposed  on  laiufich  vehicles 
by  Federal  ranges.  Many  believe  that  a 
reentry  vehicle  or  RLV  operator  that 
proposed  to  operate  without  an  FSS 
would  have  to  improve  overall  vehicle 
reliability  and  performance  to  meet 
those  risk  limitations.  Others  have  also 
asserted  that  some  type  of  himian 
intervention  capability  would  be 
necessary  before  a  vehicle  could  be 
allowed  to  operate  within  controlled 
airspace. 

All  RLV  may  have  the  capability  to 
abort  launch  flight  to  a  pre-planned  and 
approved  location.  Other  vehicles 
would  require  emergency  planning  so 
that  in  the  event  of  a  failure  or  anomaly, 
they  can  be  directed  to  an  unpoptilated 
area  or  attempt  a  safe  landing. 
Therefore,  an  operator  without  abort 
capability  would  be  required  to  plan  a 
flight  path  that  allows  for  safe  flight 
abort  on  an  emergency  basis  before  the 
vehicle  reaches  orbit. 

Once  an  RLV  achieves  orbit,  the  FAA 
was  concerned  that  if  the  vehicle  could 
not  reenter  or  must  abort  during  reentry, 
an  operator  would  have  to  be  able  to 
incapacitate  the  vehicle  so  it  would  not 
substantially  survive  reentry.  Agency 
concern  was  based  on  the  view  that, 
imlike  an  expendable  launch  vehicle,  a 
reentry  vehicle  is  designed  to  survive 
reentry  intact.  However,  industry 
representatives  have  noted  that  reentry 
vehicles  are  designed  to  survive  reentry 


under  very  specific  reentry  parameters. 
An  operator  must  undertake  significant 
effort  to  achieve  a  successful  reentry. 
Industry  has  compared  successful 
reentry  to  "flying  the  vehicle  through  a 
key  hole."  Because  an  uncontrolled  RLV 
or  reentry  vehicle  may  be  unlikely  to 
survive  reentry,  the  FAA  does  not 
propose  a  requirement  that  an  operator 
would  have  to  be  able  to  incapacitate 
the  vehicle  so  that  it  would  not  survive 
a  random  return  to  Earth.  However,  the 
applicant  must  demonstrate  that  a 
random  reentry  will  not  exceed 
acceptable  risk  for  the  mission. 

The  FAA  is  proposing  a  quantitative 
risk  measiu%  in  eveiluating  RLV  mission 
safety  because  it  forces  a  vehicle 
designer  to  consider  failure  rates, 
consequences,  and  mitigation  of 
imacceptable  risks.  Acceptable  flight 
risk  would  be  limited  to  the  standard 
applied  for  launches  from  Federal 
launch  ranges,  that  is,  that  the  Ec  is  not 
greater  than  30xlO~^,  a  collective 
measure  of  risk,  on  a  per-mission  basis. 
Issues  related  to  risk  limitation  and  risk 
analysis  are  discussed  above  in  relation 
to  RLV  launch  and  reentry.  An 
applicant  proposing  to  conduct  an  RLV 
mission  would  also  be  subject  to 
operational  requirements  and 
restrictions  because  the  FAA  believes 
them  necessary  to  limit  risk  to  public 
safety  as  the  industry  conducts 
operational  flights  of  innovative  vehicle 
concepts. 

The  proposal  would  identify  the  two 
types  of  RLV  mission  licenses  issued — 
a  mission-specific  license  and  an 
operator  license.  The  mission-specific 
license  would  authorize  an  operator  to 
conduct  one  or  more  RLV  missions  fit)m 
a  designated  launch  site  to  a  designated 
reentry  site,  using  essentially  the  same 
type  or  model  of  RLV  such  that  it  has 
substantially  similar  design, 
performance,  and  operational 
characteristics.  Because  more  than  one 
flight  may  be  authorized,  the  license 
would  be  sufficiently  broad  to  allow  an 
operator  to  conduct  a  series  of  RLV  test 
flights  within  identified  parameters.  The 
license  would  terminate  automatically 
with  the  completion  of  all  authorized 
activity  or  the  expiration  date  of  the 
license,  whichever  first  occurs. 

The  proposed  operator  license  would 
authorize  an  operator  to  conduct  RLV 
missions  using  any  of  a  designated 
family  of  vehicles  from  any  launch  site 
specified  in  the  license  to  any  reentry 
site  specified  in  the  license.  A  family  of 
RLVs  has  similar  design  and  operational 
characteristics,  but  each  member  of  the 
family  may  be  capable  of  different 
performance  characteristics.  The  term  of 
the  operator  license  would  be  set  at  a  2- 
year  renewable  period. 


The  FAA  expects  it  will  first  issue  a 
new  operator  a  mission-specific  license 
to  conduct  RLV  missions.  Mission- 
specific  licenses  can  be  structured  so  as 
to  accommodate  a  proposed  test 
program  that  may  consist  of  a  series  of 
test  flights  within  an  envelope  of 
approved  parameters.  After  the  operator 
has  demonstrated  several  successful 
reentries,  it  may  apply  to  the  FAA  for 
an  operator  license.  The  FAA  has  used 
a  similar  licensing  approach 
successfully  for  new  launch  operators 
and  operation  of  new  vehicles. 

To  receive  an  RLV  license,  an 
applicant  would  be  required  to  obtain 
policy  and  safety  approvals  and 
complete  a  payload  reentry 
determination  and  environmental 
review,  if  applicable.  Procedural 
regulations  governing  the  policy 
approval,  payload  reentry 
determination,  and  environmental 
review  generally  would  be  consistent 
with  the  corresponding  regulations 
imder  part  415,  Laimch  License. 

To  complete  a  safety  review  and 
receive  approval  for  an  RLV  mission,  an 
applicant  would  need  an  acceptable 
safety  organization;  mission  rules, 
procedures,  and  contingency  plans;  a 
communications  plan;  and  a  mishap 
investigation  and  emergency  response 
plan.  In  addition,  the  proposed 
operation  could  not  pose  an 
imacceptable  risk  to  public  safety  as 
demonstrated  through  a  risk  analysis 
designed  to  ensure  compliance  with 
regulations  to  mitigate  risk  and  protect 
public  health  and  safety  and  the  safety 
of  property. 

2.  Reentry  Licensing  Overview 

A  separate  part  would  prescribe 
reentry  licensing  and  post-licensing 
requirements  and  would  be  modeled 
after  the  RLV  mission  license 
regulations.  Unique  attributes  of  reentry 
vehicles  that  are  not  RLVs  would  be 
assessed  by  the  FAA  on  an  individual 
basis  as  pairt  of  the  safety  approval 
process.  The  same  risk  criteria  covering 
launch  and  reentry  and  the  system 
safety  process  approach  would  apply  to 
an  applicant  for  a  license  to  reenter  a 
reentry  vehicle.  Operational 
requirements  and  restrictions  would 
result  from  the  applicant's  system  safety 
program  plan,  which  would  define  the 
safe  operating  limits  and  procedures  for 
reentry  vehicle  operations. 
Requirements  applicable  to  launch  of  a 
reentry  vehicle  would  depend  on  the 
type  of  vehicle  used  to  place  the  reentry 
vehicle  in  orbit  or  otherwise  in  outer 
space.  For  example,  an  expendable 
launch  vehicle  (ELV)  launched  from  a 
Federal  range  would  be  subject  to  the 
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Section  Analysis 
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reentry"  or  "operation  of  a 
to  agency  procedures  and 
enforcement  provisions,  as  follows. 

Section  4i  »0.2    Scope 

Sectionl400.2  sets  forth  the  scope  of 
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Subtitle  K,  chapter  701.  The 
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5    Definitions 
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They  are:  "contingency 
^ergency  abort,"  "flight  safety 
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"reentry  accident,"  "reentry 
"reentry  operator,"  "reentry 
vehicle,"  "reusable 
vehicle,"  "safety-critical,"  and 
afety  operations  personnel."  A 
unch  vehicle  would  be  a 


reentry  vehicle  when  it  is  designed  to 
return  from  Earth  orbit  or  outer  space  to 
Earth  substantially  intact. 

The  term  "reentry  accident"  refers  to 
implanned  events  resulting  in  certain 
consequences  listed  in  the  definition. 
Accordingly,  reentry  to  a  pre-planned 
abort  location  would  not  qualify  as  a 
reentry  accident  unless  it  resvdted  in  a 
casualty  to  an  uninvolved  person  or 
damage  to  unassociated,  off-site 
property. 

Tne  term  "mishap"  would  be  revised 
to  include  reentry  events. 

Section  404.1     Scope 

Section  404.1  sets  forth  the  scope  of 
the  agency's  procedures  for  issuing 
implementing  regulations.  Rather  than 
referring  to  specific  licensing  authority 
of  the  agency  under  49  U.S.C.  Subtitle 
IX,  chapter  701,  §  404.1  would  be 
revised  to  refer  to  commercial  space 
transportation  activities  falling  within 
the  agency's  statutory  authority. 

Section  404.3    Filing  of  Petitions  to  the 
Associate  Administrator 

Section  404.3  would  be  revised  to 
include  rulemaking  petitions  regarding 
reentry  and  operation  of  a  reentry  site. 

Section  405.1     Monitoring  of  Licensed 
and  Other  Activities 

Reentry  sites  and  reentry  vehicle 
manufacturing,  testing,  assembly,  and 
production  facilities  would  be  subject  to 
FAA  monitoring  and  observation  and 
§405.1  would  be  revised  accordingly. 

Section  405.5    Emergency  Orders 

The  agency's  authority  to  terminate, 
prohibit  or  suspend  a  licensed  activity 
extend  to  reentry  and  operation  of  a 
reentry  site.  Section  405.5  would  be 
revised  accordingly. 

Section  406. 1    Hearings 

Rights  to  a  hearing  extend  to  an  owner 
or  operator  of  a  reentry  payload,  as  well 
as  a  licensee,  and  section  406.1  is 
revised  accordingly. 

Section  413.1     Scope 

The  procedures  contained  in  part  413 
of  14  CFR  Chapter  III  would  apply  to  an 
application  for  a  license  to  reenter  a 
reentry  vehicle  or  to  operate  a  reentry 
site.  Reference  to  reentry  licensing 
requirements  is  added  to  section  413.1 
in  this  proposal. 

Section  413.3    Who  Must  Obtain  a 
License 

The  proposal  would  revise  paragraph 
(a)  to  require  any  person  to  obtain  a 
reentry  license  to  reenter  a  reentry 
vehicle  in  the  United  States  or  to 
operate  a  reentry  site  within  the  United 
States. 


Under  the  proposal,  paragraph  (b) 
would  be  revised  to  require  an 
individual  who  is  a  U.S.  citizen  or  an 
entity  organized  under  the  laws  of  the 
United  States  or  any  State  to  obtain  a 
reentry  license  to  reenter  a  reentry 
vehicle  outside  the  United  States  or  to 
operate  a  reentry  site  outside  the  United 
States. 

Proposed  paragraph  (d)  would  be 
added.  That  paragraph  would  require  a 
foreign  entity  in  which  a  U.S.  citizen 
has  a  controlling  interest  to  obtain  a 
reentry  license  or,  if  the  activity  is 
occurring  in  certain  locations  and 
subject  to  certain  conditions.  The 
geographic  constraints  and  conditions 
in  the  proposal  would  be  identical  to 
those  imposed  on  licensed  launch 
activities  and  launch  site  operators  in 
current  paragraph  (c)  of  this  section. 

Section  415.1     Scope 

Part  415  contains  the  approvals 
necessary  to  obtain  a  license  to  launch 
a  laimch  vehicle  from  a  Federal  or  non- 
Federal  laimch  site.  The  FAA  proposes 
to  limit  the  scope  of  part  415  to  vehicles 
other  than  reusable  launch  vehicles 
(RLV)  and  to  place  licensing 
requirements  for  the  conduct  of  RLV 
missions  in  a  separate  part  of  the 
regulations.  Launch  and  reentry  flight 
phases  of  a  proposed  RLV  mission 
would  be  evaluated  under  a  single  set  of 
risk  criteria  applicable  to  the  mission. 
Placing  RLV  mission  requirements  in  a 
separate  part,  part  431,  should  facilitate 
understcmding  of  the  licensing 
requirements  applicable  to  RLV 
operations. 

Part  431    Launch  and  Reentry  of  a 
Reusable  Launch  Vehicle  (RLV) 

The  proposal  would  create  a  new  part 
431  that  prescribes  licensing 
requirements  for  the  conduct  of 
missions  involving  reusable  launch 
vehicles.  Part  431  would  include 
subpart  A  (General),  subpart  B  (Policy 
Review  and  Approval),  subpart  C 
(Safety  Review  and  Approval  for  RLV 
Missions),  subpart  D  (Payload  Reentry 
Review  and  Determination),  subpart  E 
(Post-Licensing  Requirements — RLV 
Mission  License  Terms  and  Conditions), 
and  subpart  F  (Environmental  Review). 
Part  431  is  organized  in  the  same 
manner  as  part  415  "Laimch  License" 
and  has  been  modified  to  address 
regulatory  concerns  applicable  to  RLV 
operations.  Because  safety  aspects  of  an 
RLV  mission  would  be  evaluated  on  a 
per  mission  basis,  commencing  upon 
initiation  of  vehicle  flight,  proceeding 
through  orbital  insertion  and 
concluding  with  the  vehicle's  landing 
on  Earth,  comprehensive  requirements 
applicable  to  all  licensed  flight  phases 
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of  an  RLV  mission  are  included  in  this 
part.  Specific  mention  is  made  in  part 
431  where  requirements  of  other  parts  of 
the  commercial  space  transportation 
regulations  are  applicable. 

Section  431.1    Scope 

Proposed  §431.1  would  establish  the 
applicability  of  part  431.  The  proposed 
part  would  prescribe  the  requirements 
for  obtaining  an  RLV  mission  license 
and  any  continuing  requirements  to 
remain  licensed. 

Section  431.3     Types  of  Reusable 
Launch  Vehicle  Mission  Licenses 

The  proposed  section  would  identify 
the  two  types  of  RLV  mission  licenses 
that  would  be  issued  and  set  forth  the 
privileges  and  limitations  of  the 
licenses.  Under  the  proposal  the  FAA 
would  issue  either  a  mission-specific 
license  or  operator  license,  on  bases 
comparable  to  that  used  for  issuing 
launch  licenses.  A  licensed  RLV 
mission  includes  launch  or  ascent,  and 
reentry  or  descent,  authorization.  Both 
authorizations  are  necessary  to  conduct 
an  RLV  mission;  however,  they  would 
be  embodied  in  a  single  license.  The 
term  "mission"  is  used  to  characterize 
both  ascent  and  descent  flight  phases  of 
an  RLV  operation  but  should  not  be 
confused  with  mission-specific 
authorization. 

A  mission-specific  license  need  not  be 
limited  to  a  single  RLV  mission.  The 
license  would  identify  the  specific  RLV 
missions  to  which  it  applies  and  may 
authorize  a  proposed  flight  test  program 
within  an  envelope  of  approved 
parameters.  An  expiration  date  would 
be  stated  in  the  license  so  that  it  is  not 
unlimited  as  to  time. 

An  operator  license  would  provide 
broader  authority  to  the  licensee  and,  as 
with  launch  licenses,  would  be  issued 
to  operators  that  have  demonstrated 
capability  to  conduct  safe  operations  on 
an  ongoing  basis.  The  FAA  is  proposing 
an  initial  two-year  license  term  so  that 
it  can  routinely  reevaluate  licensee 
qualifications.  Operator  licenses  issued 
imder  part  415  were  initially  authorized 
for  a  two-year  term  and  have  recently 
been  extended  to  a  five-year  term.  The 
FAA  considers  two  years  a  reasonable 
duration  at  the  outset  of  RLV  operations. 

Section  431.5    Policy  and  Safety 
Approvals 

Under  the  proposal,  a  license 
applicant  would  be  required  to  obtain 
policy  and  safety  approvals  from  the 
FAA.  Requirements  for  obtaining  these 
approvals  are  contained  in  subparts  B 
and  C  of  this  part. 


Section  431.7    Payload  and  Payload 
Reentry  Determinations 


For  purposes  of  launching  a  payload 
into  earth  orbit  or  outer  space  there 
should  be  no  unique  issues  presented  by 
the  fact  that  an  RLV  is  the  transportation 
vehicle  that  places  the  payload  in  space. 
Accordingly,  proposed  paragraph  (a)  of 
this  section  states  that  the  FAA  would 
require  an  applicant  to  obtain  a  payload 
determination  in  accordance  with  part 
415  requirements  unless  the  proposed 
payload  were  exempt  from  payload 
review.  Payload  reentry  issues  may  be 
different,  however,  and  the  FAA  would 
require  a  separate  payload  reentry 
determination,  as  indicated  in 
paragraph  (b),  for  purposes  of  retiuning 
a  payload  to  Earth  unless  it  is  exempt 
fi'om  FAA  review.  Payloads  exempt 
from  FAA  review  include  U.S. 
Government  payloads.  Payloads  subject 
to  reentry  review  by  another 
Government  agency  would  not  be 
subject  to  duplicative  review  by  the 
FAA.  For  a  payload  that  would  be 
substantially  similar  to  a  previously 
approved  payload,  the  previously  issued 
payload  reentry  determination  could 
serve  as  the  basis  for  a  comparative 
analysis.  Proposed  paragraph  (c)  woidd 
allow  a  previous  payload  reentry 
determination  to  be  used  to  meet  the 
requirements  of  proposed  paragraph  (b). 
Proposed  paragraph  (d)  identifies  the 
payload  review  procedures  applicable  to 
reentering  a  payload.  A  payload  review 
determination  may  be  requested  of  the 
agency  in  advance  of  or  separately  from 
an  RLV  mission  (or  other  reentry) 
license. 

Section  431.9    Issuance  of  a  Reusable 
Launch  Vehicle  Mission  License 

The  proposal  states  that  the  FAA 
would  issue  a  license  to  an  applicant 
who  has  obtained  all  approvals  and 
determinations  required  under  this 
chapter  for  an  RLV  mission  license, 
including  a  policy  and  safety  approval 
and  payload  reentry  determination,  if 
necessary.  Although  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321  et  seq.)  requires  the  FAA  to 
perform  an  environmental  review  of 
major  Federal  actions,  such  as  issuing 
an  RLV  mission  license,  specific 
environmental  requirements  would  not 
be  set  forth  in  this  section,  but  rather  in 
proposed  subpart  F  of  this  part. 

The  proposed  section  also  would 
require  a  licensee  to  conduct  its 
operations  in  accordance  with  the 
representations  in  its  application  and 
terms  and  conditions  in  license  orders 
accompanying  the  RLV  mission  license, 
including  financial  responsibility 


requirements  for  launch  and  reentry 
activities. 

Section  431.11     Additional  License 
Terms  and  Conditions 

Under  the  proposal,  the  FAA  could 
amend  an  RLV  mission  license  by 
modifying  or'adding  license  terms  and 
conditions  to  ensiue  compliance  with 
49  U.S.C.  Subtitle  IX,  chapter  701.  and 
applicable  regulations.  Although 
standard  terms  and  conditions  that 
apply  to  most  RLV  mission  licenses  are 
proposed  in  subpart  E,  the  unique 
circumstances  of  a  particular  licensee 
may  require  the  FAA  to  impose 
additional  requirements  to  protect 
public  health  and  safety,  safety  of 
property,  or  U.S.  national  seciuity  and 
foreign  policy  interests,  or  to  ensure 
compliance  with  international 
obligations  of  the  United  States. 

Section  431.13    Transfer  of  a  Reusable 
Launch  Vehicle  Mission  License 

Under  proposed  §431.13,  only  the 
FAA  would  be  able  to  transfer  an  RLV 
mission  license.  The  prospective  _ 
transferee  would  need  to  satisfy  all 
requirements  for  obtaining  a  license  as 
specified  in  this  chapter.  The  FAA 
would  amend  the  license  to  reflect  any 
changes  necessary  as  a  result  of  Ucense 
transfer. 

Section  431.15  Rights  Not  Conferred 
by  a  Reusable  Launch  Vehicle  Mission 
License 

I*roposed  §431.15    would  state  that 
an  RLV  mission  license  would  not 
relieve  a  licensee  of  its  obligation  to 
comply  with  applicable  laws. 

Subpart  B — Policy  Review  and  Approval 
for  Launch  and  Reentry  of  a  Reusable 
Launch  Vehicle 

This  subpart  would  describe  the 
proposed  requirements  for  a  policy 
review.  An  applicant  could  choose  to 
submit  an  application  for  a  policy 
review  with  a  comprehensive  license 
application  or  separately  in  advance  of 
submitting  the  complete  apphcation. 

Section  431.21     General 

Under  the  proposal,  the  FAA  would 
issue  a  policy  approval  to  an  RLV 
mission  license  applicant  upon 
completion  of  a  favorable  policy  review; 
it  would  be  part  of  the  licensing  record. 

Section  431.23    Policy  Review 

Proposed  §431.23  states  that  the  FAA 
would  coordinate  the  policy  review 
with  other  Government  agencies, 
including  the  Department  of  Defense 
(DOD),  Department  of  State  (DOS), 
Department  of  Commerce  (DOC),  NASA, 
and  Federal  Conununications 
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Section  4:  1.25    Application 
Requirem  fnts  for  Policy  Review 

The  pro  josed  section  would  describe 
the  infom  ation  an  applicant  would  be 
required  1 3  provide  to  obtain  a  policy 
review.  T  le  FAA  would  require  this 
informati(  m  to  effectively  begin 
consultati  on  with  other  Government 
agencies  i  Bgarding  resolution  of  any 
potential  jolicy  issues.  Proposed 
paragraph  s  (a)  and  (b)  would  require  a 
basic  idet  tification  of  the  vehicle  and 
its  system  s.  Foreign  ownership 
informatii  in  would  be  required  to  be 
identifiedj  in  proposed  paragraph  (c). 

Under  proposed  §431. 25(d),  an 
applicant  would  be  required  to  provide 
the  range  of  proposed  launch  and 
reentry  pi  ofiles.  including  reentry  sites 
and  any  {sanned  contingency  abort 
locations]  An  applicant  must  also 
provide  tl  le  sequence  of  planned  events 
or  maneu  rers  during  an  RLV  mission. 
Although  these  vary  by  vehicle  and 
mission,  I  le  FAA  would  expect  to  be 
informed  of  events  such  as  engine  bum 
time;  stag;  separation  events;  pitch. 


yaw,  and 


roll  maneuvers;  and  engine 
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and 


correct 
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a  license 


cutoff.  Th  is  information  could  be 
provided  p  the  form  of  text,  diagrams, 
or  charts. 

For  orb  tal  RLVs,  proposed  §431. 25(e) 
would  re<  uire  information  concerning 
intermedi  ate  and  final  orbits  intended 
for  the  ve  licle  and  its  upper  stages,  if 
any.  and  their  estimated  orbital 
lifetimes 

Section  4^1.27    Denial  of  Policy 
Approval 


he  proposal,  the  FAA  would 
applicant  in  writing  if  a  policy 
is  denied.  The  notice  would 
easons  for  denial  and  allow  an 
to  respond  and  request 
reconsideration.  An  applicant  could 

deficiencies  identified  in  the 
request  reconsideration  of 
.  Alternatively,  an  applicant 
reciuest  a  hearing  upon  denial  of 


Subpart  C— Safety  Review  and  Approval 
for  Launch  and  Reentry  of  a  Reusable 
Launch  Vehicle 

Subpart  C  would  describe  the  FAA's 
safety  evaluation  process  for  reentry 
license  applicants. 

Section  431.31     General 

The  proposal  states  that  the  FAA 
would  conduct  a  safety  review  to 
determine  whether  an  applicant  is 
capable  of  laimching  and  reentering,  or 
otherwise  landing,  a  reentry  vehicle  and 
payload,  if  any,  from  and  to  a 
designated  site  without  jeopardizing 
public  health  and  safety  and  the  safety 
of  property.  The  launch  site  may  be 
different  from  the  reentry  landing  site, 
but  both  must  be  approved  by  the  FAA 
in  the  context  of  evaluating  safety  issues 
presented  by  a  particular  RLV  mission. 
The  safety  review  would  be  conducted 
from  an  engineering  perspective  to 
ensure  that  all  aspects  of  the  proposed 
RLV  mission  would  be  sufficient  to 
support  safe  operations.  The  safety 
review  is  necessarily  tailored  to  the 
unique  attributes  and  capabilities  of  a 
vehicle  and  is  conducted  on  an 
individual  basis. 

Under  the  proposal,  the  FAA  would 
notify  an  applicant  in  writing  of  any 
issues  that  might  prevent  issuance  of  a 
safety  approval.  The  notice  would  state 
the  reasons  for  lack  of  safety  approval 
and  allow  an  applicant  to  respond  and 
correct  the  deficiencies  identified. 

Section  431.33    Safety  Organization 

The  FAA  concius  with  National 
Transportation  Safety  Board  (NTSB) 
reports  and  the  Rodgers  Commission 
report  that  indicate  an  independent 
safety  organization  is  key  to  ensuring 
safe  transportation  operations.  The 
proposal,  therefore,  would  require  an 
RLV  mission  license  applicant  to 
possess  a  safety  organization.  The  FAA 
would  evaluate  an  applicant's  safety 
organization  to  determine  whether  the 
structure,  lines  of  communication,  and 
approval  authority  an  applicant 
establishes  would  enable  the  applicant 
to  identify  and  address  safety  issues  and 
to  ensure  an  applicant  conducts 
operations  in  accordance  with  its 
license  and  the  proposed  regulations. 

The  experience  gained  by  the  FAA  in 
regulating  aviation  and  launch 
operations  has  shown  that  an 
independent  safety  official  with  direct 
access  to  the  person  responsible  for  an 
applicant's  licensed  activities  can 
positively  influence  safety.  Therefore, 
the  FAA  also  proposes  that  the  safety 
official  report  directly  to  the  person 
responsible  for  the  conduct  of  licensed 
activity  to  ensure  that  management 


adequately  considers  public  safety 
concerns  before  initiating  either  flight 
phase  of  the  mission.  The  safety  official 
may  be  dual-hatted  in  that  he  or  she 
may  perform  functions  other  than 
safety-related  or  mission-driven 
operations  for  the  applicant  as  long  as 
there  is  no  "conflict  of  interest"  with 
safety  responsibilities. 

The  safety  official  would  evaluate  an 
applicant's  readiness  to  safely  conduct 
an  RLV  mission  by  conducting 
operational  dress  rehearsals  and 
completing  a  readiness  determination. 
Rehearsals  would  allow  an  operator  to 
verify  that  vehicle  safety  operations 
personnel  are  ready  for  launch  and 
reentry  and  can  manage  non-nominal 
events,  especially  if  a  considerable 
period  of  time  has  elapsed  since  the 
operator's  most  recent  conduct  of  a 
mission.  A  review  typically  would  be 
conducted  before  launch  and,  for  orbital 
RLVs,  would  address  reentry  readiness 
as  well.  However,  before  initiating 
reentry,  an  operator  would  be  required 
to  conform  with  mission  rules  designed 
to  ensure  safe  reentry  and  verify  the 
status  of  safety  critical  systems.  The 
reviews  would  ensure  all  system  and 
personnel  readiness  problems  are 
identified  and  resolved,  edl  systems 
needed  for  safe  conduct  of  the  mission 
are  checked  and  ready,  and  each 
participant  is  cognizant  of  his  or  her 
role  in  the  operation.  While  a  rehearsal 
may  not  be  necessary  in  every  case,  it 
is  critical  in  certain  situations,  such  as 
operations  with  a  new  vehicle, 
reentering  to  a  new  site,  or  after 
significant  personnel  changes. 

This  proposal  also  would  impose  an 
affirmative  obligation  on  the  person 
responsible  for  licensed  activity  to 
address  any  hazards  and  risks  to  public 
safety  identified  by  the  safety  official. 
Such  action  would  help  ensure  that  RLV 
mission  operations  satisfy  the  proposed 
expected  casualty  criteria.  The  FAA 
believes  that  management  attitude 
influences  an  organization's  safety 
compliance;  therefore,  the  proposed 
regulations  would  impose  a  safety 
obligation  on  the  person  responsible  for 
licensed  activity  to  address  identified 
hazards. 

Proposed  §  431.33(a)  would  require  an 
applicant  to  maintain  and  define  its 
safety  organization  by  identifying  lines 
of  communication  and  approval 
authority.  A  number  of  different 
individuals  typically  have  input  and 
decision  authority  with  respect  to  the 
readiness  of  various  vehicle  and  safety 
systems.  FAA  and  NTSB  investigations 
have  shown  that  mishaps  could  result  if 
the  role  of  each  critical  individual  in  the 
organization  is  not  defined  clearly  and 
understood  by  all  parties.  Therefore,  the 
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applicant  would  have  to  identify  these 
relationships  by  clearly  establishing  and 
identifying  the  lines  of  conunimication 
and  approval  authority  for  all  mission 
decisions.  An  applicant  would  have  to 
clearly  identify  persons  with  authority 
to  make  "hold"  and  "go/no-go" 
decisions  and  to  authorize  the 
resumption  of  the  countdown  or  a 
recycle  procedure,  for  both  launch  and 
reentry  flight  phases.  The  FAA 
recommends  using  organizational  charts 
as  an  efficient  method  of  depicting  an 
applicant's  organization,  lines  of 
communication,  and  other  required 
information. 

Proposed  §  431.33(b)  would  require 
an  applicant  to  designate  a  person 
responsible  for  the  conduct  of  all 
licensed  RLV  mission  activities. 

Proposed  §  431.33(c)  would  require  an 
applicant  to  identify  a  qualified  safety 
official  to  ensure  compliance  with  the 
applicant's  safety  policies  and 
procedures.  The  person  assigned  to  the 
position  of  safety  official  would  have 
the  management  and  technical 
education,  training,  and  experience  to 
ensure  the  highest  degree  of  safety  in 
the  applicant's  operations.  The  safety 
official  must  be  identified  by  tiUe  or 
position  and  by  name  and 
qualifications.  Before  mission 
operations  begin,  and  before  initiation 
of  RLV  reentry  or  descent,  the  person 
responsible  for  an  applicant's  licensed 
activities  must  address  all  heizards  and 
risks  to  public  safety  identified  by  the 
safety  official. 

The  safety  official  would  be 
responsible  for  evaluating  an  applicant's 
readiness  to  safely  conduct  an  RLV 
mission  by  monitoring  compliance  with 
the  applicant's  safety  policies  and 
procedures,  completing  a  readiness 
determination,  and  conducting 
operational  dress  rehearsals.  Rehearsals 
would  have  to  simulate  both  nominal 
and  non-nominal  conditions,  under  the 
mission  readiness  requirements  listed  in 
proposed  §431.37,  including  vehicle 
and  range  safety  system  failures. 

Section  431.35    Acceptable  Reusable 
Launch  Vehicle  Mission  Risk 

Under  the  proposal,  paragraph  (a) 
would  establish  the  limits  on  the  risk 
the  FAA  would  allow  for  an  RLV 
mission.  The  FAA  proposes  to  assess 
risk  on  a  per  mission  basis,  commencing 
with  initiation  of  vehicle  flight  through 
authorized  landing  on  Earth. 
Application  of  risk  criteria  on  a  per 
mission  basis  means  that  risks  presented 
by  launch  of  a  reentry  vehicle  and  its 
subsequent  reentry  or  other  retiun  to 
Earth  are  assessed  in  a  cumidative 
manner.  The  expected  average  nimiber 
of  casualties  from  a  proposed  RLV 


mission  could  not  exceed  .00003 
(30x10^*)  and  casualties  for  any  launch 
and  reentry  mission  and  .000001 
(lx(10"*)  casualties  for  persons  in  the 
areas  adjacent  to  the  reentry  site.  Risk 
criteria  are  presented  in  proposed 
§  431.35(b).  The  term  "public"  would 
include  all  members  of  the  general 
public  but  would  not  include  the  launch 
operator,  reentry  operator,  and  site 
personnel.  Satisfaction  of  acceptable 
risk  criteria  under  this  part  includes 
consideration  of  the  size  and 
configuration  of  planned  landing  sites, 
including  contingency  abort  locations, 
and  the  surrounding  area. 

The  FAA  would  establish  these  risk 
limitations  as  a  standard  for  all  licensed 
RLV  mission  activities.  An  applicant 
proposing  a  mission  that  does  not  meet 
the  FAA's  risk  criteria  could  request  a 
waiver  fi'om  requirements  (or  any 
requirement)  imder  14  CFR  §404.3,  by 
demonstrating  that  granting  the  waiver 
would  be  in  the  public  interest. 

Proposed  paragraph  (c)  would  require 
an  applicant  to  submit  an  analysis  that 
assesses  public  safety  risk  for  the 
proposed  activity  under  nominal  and 
non-nominal  conditions.  The  analysis 
would  need  to  demonstrate  that  the 
applicant's  proposed  activity  would  not 
expose  the  general  public  to  an 
imreasonable  level  of  risk  at  any  time 
during  vehicle  flight,  as  defined  in 
proposed  §  431.35(b),  and  would  not 
expose  the  general  public  within  a  100- 
mile  area  surroimding  the  reentry  site  to 
imreasonable  risk,  as  defined  in 
proposed  paragraph  (b).  Based  on  the 
agency's  experience  in  evaluating  the 
COMET/METEOR  vehicle  system,  the 
FAA  believes  that  it  is  prudent  to  ensuj^ 
that  population  located  within  a 
reasonable  area  of  the  intended  landing 
site  is  not  exposed  to  greater  than 
normal  background  risk  as  a  result  of  a 
licensed  reentry.  The  one  hundred  mile 
area  surrounding  the  proposed  reentry 
site  was  utilized  in  COMET/METEOR 
because  it  limits  public  risk  exposure  in 
the  event  of  a  minor  system  failure 
during  reentry  causing  a  somewhat  off- 
site,  but  not  random,  landing. 

If  an  applicant  previously  nas 
submitted  a  risk  assessment  for  a  similar 
reentry,  the  applicant  may  not  need  to 
submit  an  additional  analysis.  An 
analysis  that  compares  the  parameters 
and  assumptions  of  previously 
approved  and  proposed  activities,  after 
review  by  the  FAA,  may  be  deemed 
sufficient. 

Proposed  paragraph  (c)  would  require 
an  applicant  to  employ  a  system  safety 
process  that  identifies  and  assesses  risks 
to  public  health,  safety  and  property 
associated  with  a  nominal  and  non- 
nominal  mission.  The  FAA  will  issue 


advisory  guidance  on  acceptability  of  a 
system  safety  process  under  this 
requirement.  At  a  minimum,  it  must 
identify  and  assess  the  probability  and 
consequences  of  reasonably  foreseeable 
hazardous  events  and  safety  critical 
system  failures  during  a  mission 
including  consequences  of  a  random 
reentry  that  could  jeopardize  public 
safety. 

Proposed  paragraph  (d)  would  specify 
the  data  that  must  be  provided  by  an 
applicant  as  part  of  the  demonstration  of 
acceptable  risk  under  this  subpart. 
Included  are  drawings  and  schematics 
for  each  safety  critical  system,  a 
timeline  identifying  all  safety  critical 
events  and  empirical  data  to 
substantiate  the  risk  analysis  required 
by  this  section. 

Section  431.37    Mission  Readiness 

Under  proposed  §431.37,  an 
applicant  must  include  procedures  for 
verifying  mission  readiness  for  both 
launch  and  reentry  operations  as  part  of 
its  application.  The  procedm^s  must 
enable  the  person  designated  and 
responsible  for  the  conduct  of  licensed 
operations  to  make  a  judgment  of 
mission  readiness  before  initiating  the 
mission,  including  launch  and  reentry 
site,  equipment,  vehicle,  payload, 
personnel,  and  safety-critical  system 
readiness.  Mission  rides,  constraints 
and  contingency  or  abort  plans  and 
procedures  must  be  in  a  state  of 
readiness  as  well  by  ensuring  that  they 
are  contained  in  an  approved  form  and 
coordinated  with  launch  and  reentry 
site  operators.  Launch  and  reentry 
readiness  procedures  must  include 
dress  rehearsal  procedures  covering 
nominal  and  non-nominal  situations 
and  provide  bases  for  doing  away  with 
dress  rehearsals  under  certain 
circumstances.  Launch  and  reentry 
readiness  procedures  must  also  cover 
crew  rest  requirements  and  verification. 

Section  431.39    Mission  Rules, 
Procedures,  Contingency  Plans,  and 
Checklists 

To  ensure  a  licensee's  procedm^s 
would  be  conducted  as  planned,  the 
FAA  proposes  that  an  applicant  submit 
as  part  of  its  application  written  mission 
rules,  procedures,  emergency  plans,  and 
contingency  abort  plans,  if  applicable, 
and  that  vehicle  safety  operations 
personnel  have  current  and  consistent 
mission  checklists.  Inconsistencies  in 
critical  countdown  checklists  and 
procedures  can  jeopardize  public  safety. 
While  all  mission  participants  may  not 
have  identical  checklists,  an  applicant 
would  need  some  means,  such  as  a 
master  checklist  manual,  to  ensure 
participants  have  current  and  consistent 
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also  would  be  required 
1  communications  plan  that 
jersonnel  communications 
during  the  mission.  This 
would  be  substemtially 
the  current  requirement  for  a 
applicant  to  submit  a 
plan  describing 
procedures  during 
the  procedures  would  be 
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Section  4  U.43     Reusable  Launch 
Vehicle  A  ission  Operational 
Requirem  ents  and  Restrictions 

Under  )roposed  §431.43,  the  FAA 
would  es  ablish  operational 
quiremi  ints  and  impose  restrictions  on 
Operational  requirements 
implemented  through 

developed  by  an  applicant 
that  RLV  mission  risks  are 
within  acceptable  levels.  In 
ith  the  preference  for 
orma|ice-based,  rather  than  design, 


standards  the  FAA  is  not  dictating  the 
content  of  procedures.  An  applicant 
would  be  afforded  flexibility  in 
developing  procedures  specific  to  its 
vehicle  and  mission  profile  that 
accomplish  certain  objectives. 
Procedures  would  need  to  cover  such 
safety  requirements  as  ensuring  that 
mission  risks  do  not  exceed  stated  risk 
criteria  for  nominal  and  non-nominal 
operations,  ensuring  RLV  operations 
conform  with  operator  procedures 
derived  through  the  system  safety 
proces's  described  in  proposed 
§  431.35(c),  monitoring  and  verifying 
the  status  of  safety  critical  systems 
during  mission  operations,  and 
activating  a  flight  safety  system  during 
the  launch  flight  phase  to  safely 
terminate  flight  in  the  event  the  vehicle 
is  not  operating  within  approved  limits. 
The  FAA  believes  that  sole  reliance  by 
an  operator  on  an  autonomous  system  to 
abort  launch  flight  is  not  sufficient  to 
ensure  public  safety  and  that,  as  is  the 
case  for  nearly  all  expendable  launch 
vehicles,  human  control  capability  is 
critical  to  safety. 

A  reentry  site  proposed  for  use  in 
conducting  an  RLV  mission  would  have 
to  be  of  sufficient  size  to  accommodate 
the  three-sigma  landing  dispersion  and 
other  landing  impacts  associated  with 
the  reentry  vehicle  or  vehicle  stage.  The 
three-sigma  footprint  requirement  for 
determining  site  suitability  would  apply 
to  any  reentry  site  contemplated  as  part 
of  the  mission,  that  is,  the  nominal 
targeted  site  as  well  as  any  contingency 
abort  location  identified  in  order  to 
satisfy  acceptable  risk  criteria  during 
launch  of  an  RLV.  A  broad  ocean  area 
may  be  a  contingency  abort  location 
because  it  would  satisfy  requirements 
for  site  suitability.  An  applicant  for  RLV 
mission  safety  approval  would  be 
required  to  identify  such  sites  and  show 
that  they  are  attainable  given  the 
operational  capability  of  a  proposed 
RLV.  Restrictions  are  also  proposed  to 
further  mitigate  public  safety  risks 
during  flight  of  any  RLV. 

The  space  industry'  has  been  voicing 
a  growing  concern  regarding  the 
increasing  nimiber  of  objects  being 
placed  in  orbit  that  increases  the 
potential  for  collisions  between  objects 
in  space.  Collisions  in  space  create 
additional  objects  that  add  to  the  orbital 
debris  environment  and  increase  the 
potential  for  damage  to  other  objects. 
The  requirements  of  this  section  serve  to 
mitigate  hazeirds  associated  with  space 
debris.  A  collision  avoidance  analysis 
shall  be  performed  prior  to  RLV  launch 
to  ensure  that  an  RLV,  its  payload,  and 
any  jettisoned  components  do  not  pass 
closer  than  200  kilometers  to  an 
inhabitable  spacecraft.  Window  closures 


for  launch  and  reentry  activities  should 
be  adjusted  to  accoimt  for  uncertainties 
in  the  predicted  positions  of  inhabitable 
spacecraft.  The  200  kilometer  separation 
distance  is  currently  practiced  by 
Federal  launch  ranges. 

To  further  assure  public  safety,  the 
FAA  is  proposing  a  number  of 
additional  restrictions  applicable  to  all 
RLVs.  The  FAA  is  proposing  that  the 
projected  IIP  of  the  vehicle  shall  not 
have  substantia  dwell  time  over 
densely  populated  areas  during  any 
segment  of  mission  flight.  The  agency  is 
not  setting  design-type  requirements  for 
determining  what  constitutes  a  densely 
populated  eu^a.  This  determination  is 
consequence-driven,  in  the  agency's 
view.  For  example,  even  though  an 
applicant  has  satisfied  the  agency's  risk 
criteria  of  Ec  no  greater  than  30 
casualties  in  a  million  missions,  if  the 
consequence  of  a  mission  accident  at  a 
particular  location  would  result  in  a 
significant  number  of  actual  casualties, 
then  the  FAA  would  view  that  area  as 
densely  populated  for  safety  piu-poses. 
To  mitigate  debris  risks  that  would 
interfere  with  the  safety  of  other  launch 
and  reentry  missions,  (he  FAA  proposes 
that  RLV  operators  ensure  no  unplanned 
physical  contact  between  its  RLV  and 
payload  with  other  space  objects  and 
that  explosive  risks  are  minimized.  The 
proposed  requirement  is  intended  to 
mitigate  the  hazards  posed  by  orbital 
debris  generation  to  the  integrity  of 
another  vehicle  and  is  in  furtherance  of 
the  agency's  safety  responsibility  for  the 
conduct  of  licensed  activities.  This 
requirement  is  comparable  to  that 
imposed  on  licensed  launch  of  an 
expendable  launch  vehicle  involving  an 
upper  stage  that  remains  on  orbit. 

The  proposal  contains  crew  rest 
requirements  for  vehicle  safety 
operations  personnel  because  their 
performance  might  affect  public  safety. 
Experience  has  shown  that  crew  rest 
criteria  for  those  involved  in  supporting 
space  operations  are  extremely 
important  and  would  have  a  significant 
impact  on  organizational  safety.  Crew 
rest  is  of  particular  concern  when  the 
same  crew  is  involved  in  pre-launch 
preparation,  launch,  on  orbit  operations, 
monitoring  reentry-readiness,  and 
reentry  flight  of  the  vehicle.  The 
proposed  crew  rest  rules  are  based  on  an 
NTSB  investigation  of  an  anomaly  that 
occurred  during  a  commercial  launch 
from  a  Federal  laimch  range  and  are 
intended  to  ensure  RLV  mission 
personnel  readiness.  The  specific  work 
and  rest  standards  are  similar  to  those 
currently  used  at  Federal  launch  ranges 
"Eastern  and  Western  Range  127-1 
Range  Safety  Requirements,"  Section 
6.5.1.4  (March  31, 1995).  The  FAA  has 
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not  reviewed  the  impact  the  proposed 
crew  rest  standards  might  have  on  an 
operator  intending  to  laimch  and  reenter 
a  vehicle  in  a  short  time  period.  The 
FAA  invites  comments  from  the  public 
on  the  practicality  and  potential  burden 
to  industry  of  the  proposed  crew  rest 
standards  and  also  requests  information 
regarding  analogous  crew  rest 
requirements  in  other  industries  or 
regulated  areas. 

Proposed  paragraph  (d)  establishes 
additional  restrictions  on  an  unproven 
vehicle.  The  projected  IIP  of  an 
unproven  reentry  vehicle  must  not  have 
substantial  dwell  time  over  a  populated, 
as  opposed  to  a  densely  popiUated,  area 
during  any  segment  of  the  mission 
unless  the  applicant  can  demonstrate 
that  it  satisfies  stated  risk  criteria 
assimung  the  vehicle  will  fail  while  the 
nP  is  over  a  populated  area. 

To  further  enhance  public  safety 
when  an  RLV  reenters  from  Eeirth  orbit, 
the  FAA  proposes  imder  §  431.43(e)  that 
the  operator  must  be  able  to  monitor  the 
status  of  safety  critical  systems  before 
enabling  reentry  and  verify  that  the 
condition  of  the  vehicle  is  such  that  it 
can  reenter  safely.  The  operator  woidd 
also  be  required  to  issue  a  positive 
command  to  enable  the  vehicle's 
reentry.  The  FAA  is  aware  that  some 
RLV  operators  are  contemplating  totally 
autonomous  reentry  capability.  The 
agency  is  concerned  that  authorizing 
reentry  of  such  vehicles  would  not 
fulfill  adequately  its  public  safety 
responsibility.  In  the  absence  of  active 
control,  those  systems  and  conditions 
determined  necessary  for  safe  reentry 
would  not  be  verified  before  reentry  is 
initiated  and  safety  could  be 
compromised.  Accordingly,  because  of 
the  possibility  of  system  anomalies  or 
other  non-compliant  conditions,  the 
proposed  rules  require  that  an  operator 
enable  reentry. 

Section  431.45    Mishap  Investigation 
Plan  and  Emergency  Response  Plan 

The  proposal  also  would  require  that 
an  applicant  prepare  a  mishap 
investigation  plan  (MIP)  and  emergency 
response  plan  (ERP)  to  respond  to  a 
launch  or  reentry  accident  or  incident, 
or  unplanned  event  during  the  mission. 
In  addition  to  accident  investigation 
plan  requirements  applicable  to 
laimches  under  part  415  of  the 
regulations,  the  MIP  would  include 
procedures  covering  the  reentry  phase 
of  a  mission,  including  immediate 
notification  to  the  FAA  of  a  mishap  and 
procediues  for  minimizing  damage, 
preserving  evidence,  investigating  or 
cooperating  with  an  investigation 
conducted  by  the  FAA  or  NTSB, 
reporting  investigation  results,  and 


identifying  and  adopting  preventive 
measures  for  avoiding  recurrence  of  the 
event.  This  requirement  would  be 
substantially  similar  to  the  requirement 
for  a  launch  license  applicant  to  submit 
a  plan  describing  accident  and  mishap 
investigation  and  emergency  response 
procedures  for  a  laimch  accident  or 
incident. 

Also  required  would  be  emergency 
response  plan  whereby  an  RLV  operator 
would  be  responsible  for  contacting 
local  officials  in  the  event  a  non- 
nominal  reentry  occurs  and  can  be 
projected  to  impact  at  an  identified 
location. 

Section  431.47    Denial  of  Safety 
Approval 

Under  the  proposal,  the  FAA  would 
notify  an  applicant  in  writing  if  a  safety 
approval  application  is  denied.  The 
notice  would  state  the  reasons  for  denial 
and  allow  an  applicant  to  respond  and 
request  reconsideration.  An  applicant 
could  correct  the  deficiencies  identified 
in  the  denial  and  request 
reconsideration  of  the  denial  or,  upon 
denial  of  a  license,  an  applicant  may 
request  reconsideration. 

Subpart  D — Payload  Reentry  Review 
and  Determination 

Subpart  D  would  explain  when  a 
payload  reentry  review  and 
determination  woidd  be  required  and 
the  factors  considered  in  that  review. 
Either  an  RLV  mission  license  applicant 
or  a  payload  owner  or  operator  may 
apply  for  a  payload  reentry 
determination  separately  from  an  RLV 
mission  license  application.  A  license 
applicant  could  request  a  simunary 
determination,  if  the  risks  to  public 
safety  posed  by  the  payload  proposed 
for  reentry  are  substantially  similar  to  a 
previously  approved  payload  reentry 
determination  issued  earlier  to  the 
applicant,  the  payload  owner  or 
operator,  or  another  RLV  mission 
license  applicant.  For  purposes  of 
launching  the  payload,  payload  review 
procedures  and  requirements  of  part  415 
would  apply. 

Section  431.51     General 

The  proposed  section  would  describe 
the  scope  of  an  FAA  payload  reentry 
review.  Payloads  owrned  and  operated 
*by  the  U.S.  Government  or  subject  to  the 
reentry  authority  of  another  Government 
agency,  such  as  the  Department  of 
Commerce,  would  be  exempt  from  this 
subpart.  A  payload  reentry  review  and 
determination  is  required  to  address  the 
unique  safety  and  policy  issues 
presented  by  the  return  to  Earth  of  a 
payload  that  has  been  launched  or 
otherwise  operated  in  outer  space.  A 


hazardous  substance  may  be  approved 
for  launch  over  water  or  other 
unpopulated  area,  but  disapproved  for 
reentry  if  the  consequences  of 
dispersion  cannot  be  adequately 
contained  for  a  planned  reentry  to  a  site 
on  land. 

Section  431.53    Classes  of  Payloads 

The  proposal  would  permit  an 
applicant  to  request  a  payload 
determination  for  a  type  or  class  of 
payload.  The  applicant  would  describe 
the  type  or  class  of  payload  proposed  for 
reentry  under  the  license  and  general 
characteristics  of  the  payload.  If  a 
payload  reentry  determination  is  issued 
for  a  class  of  payloads  imder  this 
section,  the  RLV  mission  license 
appUcant  would  have  to  later  provide 
additional  information  regarding  the 
specific  payload  before  reentering  it. 

Section  431.55    Payload  Reentry 
Review 

Proposed  §431.55  describes  how  the 
FAA  would  coordinate  a  payload 
reentry  review  with  other  Government 
agencies,  such  as  the  Department  of 
Defense,  the  Department  of  State,  and 
NASA.  Other  agencies  may  include  the 
Department  of  Commerce  and  the 
Federal  Communications  Commission. 
It  also  would  describe  those  issues  that 
would  be  addressed  by  the  FAA  in  a 
payload  reentry  review.  The  FAA  would 
notify  an  applicant  of  any  issue  raised 
during  the  payload  reentiy  review  that 
would  impede  a  favorable  payload 
reentry  determination,  and  the  applicant 
could  respond  or  revise  its  application. 

Section  431.57    Information 
Requirements  for  Payload  Reentry 
Review 

The  proposal  would  describe  the 
specific  information  that  an  applicant 
would  be  required  to  provide  to  the 
FAA  to  perform  a  payload  reentry 
review  and  conduct  any  necessary 
interagency  review.  In  cases  that  present 
potential  unique  safety  concerns,  the 
FAA  would  require  considerable  detail 
regarding  the  physical  characteristics, 
functional  description,  and  operation  of 
the  payload,  and  its  ownership. 

Section  431.59    Issuance  of  Payload 
Reentry  Determination 

Proposed  §431.59  would  explain  that 
the  FAA  issues  a  payload  reentry 
determination  unless  policy  or  safety 
considerations  prevent  reentry  of  the 
payload.  If  an  applicant  were  to  fail  to 
obtain  a  favorable  payload  reentry 
determination,  the  applicant  could 
attempt  to  correct  the  deficiencies  that 
necessitated  the  denial  and  request 
reconsideration  of  the  denial  or,  upon 
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denial  of  ah  RLV  mission  license,  the 
applicant  i  :ould  request  reconsideration. 

Section  431.61  Incorporation  of 
Payload  R  sentry  Determination  in 
License  A^  ^plication 

The  pro  )osal  states  that  a  favorable 
payload  n  entry  determination  may  be 
included  i  i  the  RLV  mission  license 
applicatioi  i.  If,  prior  to  a  licensed 
mission,  tlere  is  a  change  in  the 
informatio  a  submitted  for  a  payload 
reentry  de  ermination,  it  is  the 
licensee's  -esponsibility  to  report  the 
change  to  he  FAA  which  may  revisit  its 
determina  ion.  The  licensee  must 
ensure  tha  t  the  payload  owner  or 
operator  n  ports  any  such  changes  to  the 
licensee  s(  that  the  licensee  is  in 
complianc  e  with  the  requirement. 

Subpart  E  —Post-Licensing 

; — Reusable  Launch 
Mission  License  Tenns  and 


E  would  describe  post- 

I  equirements  for  an  RLV 

licensee,  including  license 


Requiremt  nts- 

Vehicle 

Condition 

Subpart 
licensing 
mission 
terms  and  conditions 

Section  4-1.71     Public  Safety 
Responsit  ility 

Propose  d  paragraph  (a)  would  state 
that  an  Rl  V  mission  licensee  is 
responsib  e  for  ensiiring  a  safe  mission 
and  prote<  ting  public  health  and  safety 
and  the  saJFety  of  property  at  all  times 
during  tht  conduct  of  the  mission. 

Propose  d  paragraph  (b)  would  require 
the  licensi  se  to  conduct  its  operations  in 
accordant  b  with  representations  made 
in  its  licei  se  application.  Failure  to 
conduct  a  licensed  activity  in 
accordant  e  with  the  application  would 
be  cause  f  )r  the  FAA  to  revoke  the 
license  or  take  other  appropriate 
enforcemi  nt  action. 


Section 
License 
Modificat 


4.1 


.  73    Continuing  Accuracy  of 
A)i)plication;  Application  for 
on  of  License 


The  pn 
licensee 


til 
accuracy  >  )f  i 
its  applici  X 
and  to  coi 
operation 
applicati(jn 
would 
for  modi 
representition 


and  safet] 
made  in 
accurate 
applicatictn 
part  413 
part  of  thi 
affected. ' 
that  the 


c  posal  would  require  a  reentry 
ensure  the  continuing 
representations  contained  in 
ion  for  the  term  of  its  license 
duct  procedures  and 
in  accordance  with  its 
An  RLV  mission  licensee 
be  Required  to  apply  to  the  FAA 
fication  of  the  license  if  any 

material  to  public  health 
and  the  safety  of  property 
application  is  no  longer 
\  license  modification 
would  have  to  conform  with 
this  chapter  and  indicate  the 
license  or  license  application 
he  proposal  also  would  state 
would  review  its  previous 


tie 


(fl 


F(\A 


determinations  and  approvals  to 
determine  their  continued  validity. 

Section  431.75    Agreements 

The  proposed  rules  specify  a  number 
of  agreements  that  an  RLV  mission 
licensee  must  have  in  place  before 
conducting  licensed  activities.  Just  as 
launches  of  expendable  launch  vehicles 
from  Federal  laimch  ranges  must  be 
conducted  under  an  agreement  between 
a  licensed  launch  operator  and  the 
Federal  range  for  the  provision  of  U.S. 
Government  launch  property  and 
services,  so  must  the  conduct  of  an  RLV 
mission  or  reentry  using  Federal  range 
facilities.  The  FAA  also  envisions  that 
licensed  launch  site  operators  will, 
through  agreements  with  users  of  its 
facilities,  require  adherence  to  its  safety 
rules  and  requirements  and  such 
agreements  must  be  finalized  before 
licensed  launch  or  reentry  activity 
occurs  at  the  licensed  site.  In  either 
case,  the  terms  of  an  agreement  between 
the  RLV  mission  (or  reentry)  licensee 
and  the  site  operator  (whether  Federal 
or  non-Federal)  would  be  expected  to 
cover,  as  appropriate  to  the  flight  phase 
being  conducted  at  the  site,  preparation 
for  licensed  flight,  securing  the  vehicle 
before  launch  and  after  reentry,  and 
transporting  the  vehicle  from  the  site 
following  its  reentry,  because  these 
operations  must  be  done  in  a  manner 
that  does  not  jeopardize  public  health 
and  safety.  A  licensee  would  be 
required  to  comply  with  any  portions  of 
an  agreement  that  would  affect  public 
health  and  safety  and  the  safety  of 
property  during  the  conduct  of  a 
licensed  RLV  mission  or  reentry. 

Federal  launch  ranges  coordinate 
Notices  to  Airmen  and  Notices  to 
Mariners  with  the  FAA  and  the  U.S. 
Coast  Guard,  respectively. 
Consequently,  there  need  be  no 
additional  responsibility  imposed  on  an 
RLV  mission  or  reentry  licensee  to  issue 
such  notices  when  utilizing  a  Federal 
range  facility  as  the  site  of  a  licensed 
launch  or  reentry.  In  a  separate 
rulemaking,  the  FAA  intends  to  propose 
that  a  licensed  launch  site  operator 
undertake  responsibility  for  completing 
an  agreement  with  the  FAA  and  Coast 
Guard,  respectively,  for  the  issuance  of 
such  notices  when  launches  are 
conducted  at  its  laimch  site  in  order  to 
assure  a  single  point  of  contact. 
However,  in  the  absence  of  such 
agreements,  responsibility  for  safety 
coordination  with  regional  FAA  and 
Coast  Guard  offices  would  remain  with 
the  vehicle  operator.  An  RLV  mission 
(or  reentry)  licensee  that  utilizes  a 
licensed  site  would  be  relieved  of  these 
responsibilities  if  issuance  of  notices  is 
covered  by  an  agreement  between  the 


licensed  site  operator  and  other  modal 
administrations  of  the  U.S.  Department 
of  Transportation.  An  RLV  mission  or 
reentry  licensee  authorized  to  conduct 
licensed  activities  at  a  private  site,  or 
one  that  is  reserved  for  its  exclusive  use, 
would  be  obligated  to  complete  such 
agreements.  An  example  of  an 
exclusive,  although  not  private,  launch 
and  reentry  site  would  be  the  lot  at  the 
Nevada  Test  Site  authorized  for  use  by 
Kisder  Aerospace  Corporation  (Kistier) 
under  a  subpermit  from  the  Nevada  Test 
Site  Development  Corporation. 
Although  the  launch  and  reentry  site  to 
be  utilized  by  Kistier  are  located  on  U.S. 
Government  property  and  therefore  not 
privately  owned,  the  Nevada  Test  Site  is 
not  a  Federal  launch  range  as  defined  in 
the  Commercial  Space  Transportation 
Licensing  Regulations.  Therefore  Kistier 
would  be  responsible  for  completing  an 
agreement  with  the  appropriate  FAA 
regional  office  for  issuance  of  Notices  to 
Airmen  and  compliance  with  other 
public  safety  measures  involving  air 
routes.  Because  the  Nevada  Test  Site  is 
an  inland  location,  it  is  highly  unlikely 
that  a  comparable  agreement  with  the 
U.S.  Coast  Guard  would  be  necessary. 

Section  431.77    Records 

Proposed  §  431.77  would  require  a 
licensee  to  maintain  for  a  period  of  3 
years  all  records,  data,  and  other 
material  related  to  a  licensed  RLV 
mission  activity.  In  the  event  of  a 
launch  or  reentry  accident,  or  launch  or 
reentry  incident,  the  proposal  would 
require  a  licensee  to  preserve  all  records 
related  to  the  event  until  the  FAA 
advises  the  licensee  that  the  records 
need  not  be  retained. 

Section  431.79    Reusable  Launch 
Vehicle  Mission  Reporting  Requirements 

Under  the  proposal,  a  licensee  would 
be  required  to  report  certain  information 
to  the  Associate  Administrator  at  least 
60  days  before  each  RLV  mission.  Not 
later  than  fifteen  days  before  a  mission, 
a  licensee  would  be  required  to  report 
the  time  and  date  of  the  planned  RLV 
mission  to  the  Associate  Administrator. 
The  proposal  also  would  require  the 
immediate  submission  of  accident, 
incident,  and  mishap  information  to  the 
FAA  in  accordance  with  proposed 
§  431.45.  The  FAA  invites  public 
comment  on  the  timefi-ames  proposed 
for  reporting  requirements  in  light  of 
operator  plans  for  rapid  RLV  launch  and 
reentry  services. 

Section  431.81     Financial 
Responsibility  Requirements 

Proposed  §431.81  would  require  a 
licensee  to  comply  with  financial 
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responsibility  requirements  specified  in 
its  license. 

Section  431.83    Compliance  Monitoring 

Proposed  §431.83  explains  that  a 
licensee  is  required  to  cooperate  with 
the  FAA's  compliance  monitoring 
policy. 

Section  431.85    Registration  of  Space 
Objects 

Consistent  with  the  recently  issued 
Commercieil  Space  Transportation 
Licensing  Regulations,  certain 
information  must  be  reported  to  the 
FAA  regarding  placement  of  objects  in 
space.  Information  requirements 
applicable  to  RLV  missions  and  the 
associated  timeframe  for  reporting 
information  are  consistent  with  those 
for  ELV  launches. 

Subpart  F — Environmental  Review. 

Subpart  F  would  set  forth  the  FAA's 
environmental  review  requirements. 
Regulations  contained  in  this  subpart 
would  be  substantially  similar  to  the 
environmental  review  regulations 
applicable  to  launch  licenses  under  part 
415,  subpart  G. 

Section  431.91     General 

Under  the  proposal,  an  applicant 
would  be  required  to  provide  the  FAA 
with  the  information  necessary  for  the 
FAA  to  comply  with  applicable 
environmental  laws  and  regulations, 
including  42  U.S.C.  4321  et  seq.,  the 
Council  on  Environmental  Quality 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA;  40  CFR 
parts  1500-1508;  and  the  FAA's 
Procedures  for  Considering 
Environmental  Impacts,  FAA  Order 
1050.1D.  The  proposal  also  would 
indicate  how  copies  of  these  documents 
could  be  obtained. 

Section  431.93    Environmental 
Information 

Proposed  §431.93  would  require  an 
applicant  to  provide  the  FAA  with 
required  environmental  information  for 
a  reentry  site  and  contingency  abort 
locations,  if  any,  and  activities  that  may 
have  new  effects  on  established  reentry 
sites.  Use  of  a  new  vehicle,  or  reentry 
of  a  payload  with  characteristics  falling 
measurably  outside  the  parameters  of 
existing  environmental  documentation, 
would  also  be  subject  to  FAA 
environmental  review  requirements. 

Part  433 — License  To  Operate  a  Reentry 
Site 

The  proposal  would  create  a  new  part 
433  that  prescribes  licensing 
requirements  and  procedm-es  applicable 
to  operation  of  a  reentry  site.  Reentry 


sites  may  offer  an  array  of  reentry 
services  or  may  simply  provide  a 
secured  area  within  which  reentry  may 
occur.  Given  the  breadth  of  possibilities, 
and  the  agency's  desire  to  allow 
prospective  reentry  site  operators  to 
develop  unique  proposals  for  operation, 
the  FAA  intends  to  evaluate  the  safety 
of  a  particular  site  on  an  individual 
basis.  This  principle  appears  in 
proposed  §433.1. 

Section  433. 1     General 

Proposed  section  433.1  reflects  the 
principle  that  the  FAA  will  evaluate  on 
an  individual  basis  whether  an 
applicant  is  capable  of  safe  operation  of 
a  reentry  site  and  whether  a  proposed 
site  is  suitable  to  support  reentry 
operations. 

Section  433.3    Issuance  of  a  License  To 
Operate  a  Reentry  Site 

Under  §433.3,  the  FAA  would  license 
an  operator  to  offer  use  of  a  reentry  site 
if  its  operation  does  not  jeopardize 
public  health  and  safety,  safety  of 
property  and  U.S.  national  security  and 
foreign  policy  interests.  As  with  other 
licenses,  the  authorization  granted  by  an 
FAA  license  would  be  limited  to  the 
representations  contained  in  the 
licensee's  application  and  subject  to 
terms  and  conditions  stated  in  the 
license. 

Section  433.5    Operational  Restrictions 
on  a  Reentry  Site 

A  reentry  vehicle  may  be  authorized 
to  reenter  to  a  site  that,  among  other 
things,  satisfies  within  three  standard 
deviations  the  probable  dispersion  of 
the  vehicle  upon  landing.  This  measure 
of  landing  dispersion  is  known  as  the 
three-sigma  footprint  of  a  vehicle.  A 
reentry  site  may  be  offered  to  support 
reentry  of  a  particular  reentry  vehicle  if 
the  vehicle's  three-sigma  footprint  is 
contained  entirely  within  the  reentry 
site. 

Section  433.7    Environmental 

Issuance  of  a  license  to  operate  a 
reentry  site  is  a  major  Federal  action 
subject  to  agency  review  under  the 
requirements  of  the  National 
Environmental  Policy  Act.  Section  433.7 
provides  that  an  applicant  shall  provide 
sufficient  information  to  enable  the  FAA 
to  fulfill  its  environmental  review 
responsibilities  under  Federal  law  and 
FAA  procedures. 

Section  433.9    Environmental 
Information 

Although  a  reentry  site  may  be 
covered  by  existing  environmental 
documentation,  its  use  to  support 
licensed  reentry  activities  and  other  site 


operations  may  not  be  adequately 
addressed.  Section  433.9  provides  that  a 
reentry  site  operator  must  submit 
information  to  support  environmental 
review  of  reentry  impacts  at  the  site,  if 
not  already  covered  in  existing 
documentation. 

Part  435 — Reentry  of  a  Reentry  Vehicle 
Other  Than  a  Reusable  Launch  Vehicle 
(RLV) 

The  proposal  would  create  a  new  part 
435  that  addresses  FAA's  anticipation 
that  there  may  be  some  reentries  that 
will  not  involve  reusable  launch  vehicle 
(RLV)  technology.  A  COMET/METEOR 
type  of  reentry  vehicle  or  other  reentry 
vehicle  capability  that  is  not  also  an 
RLV  may  be  proposed  for  reentry,  and 
regulations  are  required  to  address 
licensing  requirements  applicable  to 
those  vehicles.  Under  the  proposal,  the 
FAA  would  evaluate  safety  aspects  of 
reentry  vehicles  of  this  nature  on  an 
individual  basis  using  the  same  three- 
pronged  approach  proposed  for  RLVs. 
The  three-pronged  approach  consists  of 
a  risk  criteria  assessed  on  a  per  mission 
basis  so  that  it  encompasses  the  risks  to 
public  safety  presented  by  the  launch  of 
a  reentry  vehicle  in  addition  to  its 
reentry,  operational  requirements  and 
restrictions,  and  utilization  of  a  system 
safety  process.  Compliance  with  that 
portion  of  regulations  and  licensing 
procedures  proposed  for  an  RLV 
mission  that  pertain  to  its  reentry  would 
apply  to  a  license  to  reenter  a  reentry 
vehicle.  Any  person  seeking  a  license  to 
reenter  a  reentry  vehicle  should  refer  to 
part  431  regulations  governing  RLV 
missions.  Only  those  requirements  and 
licensing  considerations  that  are  unique 
to  reentry  of  a  reentry  vehicle  that  is  not 
also  an  RLV  would  be  expressly  stated 
in  part  435. 

Section  435.1     Scope 

Proposed  §435.1  would  establish  the 
applicability  of  part  435.  The  proposed 
part  would  prescribe  the  requirements 
for  obtaining  a  license  to  conduct  a 
reentry  of  a  reentry  vehicle  other  than 
an  RLV  and  any  continuing 
requirements  to  remain  licensed. 

Section  435.3 
Licenses 


Types  of  Reentry 


The  proposed  section  would  identify 
the  two  types  of  reentry  licenses  that 
would  be  issued  and  set  forth  the 
privileges  and  limitations  of  the 
licenses.  Under  the  proposal  the  FAA 
would  issue  either  a  reentry-specific  or 
operator  license,  on  bases  comparable  to 
that  used  for  issuing  laimch. 

A  reentry-specific  license  would 
identify  the  specific  missions  to  which 
it  applies.  An  expiration  date  would  be 
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Section  4  35.13    Transfer  of  a  Reentry 
License 

Consis  ent  with  other  licensing 
authority  of  the  agency,  only  the  FAA 
would  bf  able  to  transfer  a  reentry 
license. '  he  prospective  transferee 
would  nqed  to  satisfy  all  requirements 


for  obtaining  a  license  as  specifled  in 
this  chapter. 

Section  435. 1 5    Rights  Not  Conferred 
by  Reentry  License 

Proposed  §435.15  would  state  that 
the  license  would  not  relieve  a  licensee 
of  its  obligation  to  comply  with 
applicable  laws. 

Subpart  B — Policy  Review  and  Approval 
for  Reentry  of  a  Reentry  Vehicle 

This  subpart  would  impose 
requirements  for  a  policy  review 
consistent  with  those  for  an  RLV 
mission  license. 

Section  435.21     General 

Under  the  proposal,  the  FAA  would 
issue  a  policy  approval  to  a  reentry 
license  appliccmt  upon  completion  of  a 
favorable  policy  review;  it  would  be  part 
of  the  licensing  record. 

Section  435.23    Policy  Review 
Requirements  and  Procedures 

An  applicant  for  reentry  policy  review 
and  approval  would  be  referred  to 
requirements  expressed  in  proposed 
part  431,  subpart  B  concerning  policy 
review  for  an  RLV  mission.  The  FAA 
reserves  authority  to  impose  additional 
requirements  unique  to  reentry  policy 
concerns,  if  any. 

Subpart  C — Safety  Review  and  Approval 
for  Reentry  of  Reentry  Vehicle 

Subpart  C  would  describe  the  FAA's 
safety  evaluation  process  for  reentry 
license  applicants.  The  safety  review  is 
conducted  to  ensure  that  all  safety 
aspects  of  a  proposed  reentry  have  been 
adequately  addressed.  The  safety  review 
is  necessarily  based  on  the  unique 
attributes  and  capabilities  of  a  vehicle 
and  is  conducted  on  an  individual  basis, 
measured  against  a  regulatory  risk 
criteria. 

Section  435.31     General 

The  proposal  states  that  the  FAA 
would  conduct  a  safety  review  to 
determine  whether  an  applicant  is 
capable  of  reentering  a  reentry  vehicle 
and  payload,  if  any,  to  a  designated  site 
without  jeopardizing  public  health  and 
safety  and  the  safety  of  property.  The 
suitability  of  a  proposed  reentry  site 
would  be  assessed  by  the  FAA  in  the 
context  of  evaluating  safety  issues 
presented  in  a  particular  reentry 
proposal. 

Section  435.33    Safety  Review 
Requirements  and  Procedures 

Safety  review  requirements  proposed 
for  the  reentry  or  descent  flight  phase  of 
an  RLV  mission  would  apply  to  the 
reentry  safety  review,  unless  otherwise 
stated  in  proposed  subpart  C  of  part  431. 


Section  435.35    Acceptable  Reentry 
Risk  for  Reentry  of  a  Reentry  Vehicle 

The  FAA  is  proposing  a  mission 
approach  to  assessment  of  reentry  safety 
and  risk.  As  proposed,  the  risk 
presented  by  a  proposed  reentry,  in    ' 
combination  with  the  laimch  of  the 
reentry  vehicle  into  Earth  orbit  or  outer 
space,  must  not  exceed  acceptable  risk 
for  an  RLV  mission.  As  indicated 
previously  in  the  supplementary 
information  of  this  proposed  rule,  the 
FAA  requests  comment  on  its  proposed 
approach  to  combined  risk. 

Subpart  D — Payload  Reentry  Review 
and  Determination 

Subpart  E — Post-Licensing 
Requirements — Reentry  License  Terms 
and  Conditions 

Subpart  F — Environmental  Review 

Consistent  with  the  FAA's  general 
approach  to  authorizing  reentry, 
requirements  governing  payload  reentry 
review,  license  terms  and  conditions, 
and  environmental  review  for  the 
reentry  or  descent  phase  of  an  RLV 
mission  would  apply  to  a  reentry 
license  application,  unless  otherwise 
stated  in  the  regulations. 

Paperwork  Reduction  Act 

This  proposal  contains  the  following 
new  information  collection 
requirements  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  §  3507(d)). 

Title:  Commercial  Space 
Transportation  Reusable  Launch 
Vehicle  and  Reentry  Licensing 
Regulations. 

Summary:  The  FAA  proposes  to 
amend  the  commercial  space 
transportation  licensing  regulations  by 
establishing  operational  requirements 
for  laimches  of  reusable  launch  vehicles 
(RLVs)  and  the  authorized  conduct  of 
commercial  space  reentry  activities.  The 
proposed  rule  would  respond  to 
advancements  in  the  development  of 
commercial  reentry  capability  and 
enactment  of  legislation  extending  the 
FAA's  licensing  authority  to  reentry 
activities.  The  agency  is  proposing 
requirements  that  limit  risk  to  the 
public  from  RLV  £md  reentry  operations. 

Description  of  Respondents: 
Applicants  seeking  licenses  to  conduct 
licensed  reentry  operations  and 
launches  of  RLVs. 

The  proposed  rule  outlined  is  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.  The  required  information  will  be 
used  to  determine  whether  applicants 
satisfy  requirements  for  obtaining  a 
launch  license  to  protect  the  public 
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from  risks  associated  with  RLV  missions 
and  other  reentries.  The  information  to 
be  collected  includes  data  required  for 
performing  a  safety  review,  which 
includes  a  technical  assessment  to 
determine  if  the  applicant  can  safely 
reenter  a  reentry  vehicle,  including  an 
RLV  and  payload,  if  any,  to  a  designated 
reentry  site  without  jeopardizing  public 
health  and  safety  and  safety  of  property. 
The  frequency  of  required  submissions 
may  depend  upon  the  frequency  of 
licensed  launch  activities;  however,  a 
license  may  authorize  more  than  one 
launch.  The  estimated  average  burden 
hours  per  respondent  are  4,384  hoius. 

The  agency  is  soliciting  comments  to 
(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden;  (3)  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(for  example,  permitting  electronic 
submission  of  responses).  Individuals 
and  organizations  may  submit 
comments  on  the  information  collection 
requirement  by  June  21, 1999,  to  the 
address  listed  in  the  ADDRESSES  section 
of  this  document. 

International  Compatibility 

The  FAA  has  determined  that  a 
review  of  the  Convention  on 
International  Civil  Aviation  Standards 
and  Recommended  Practices  is  not 
warranted  because  there  is  not  a 
comparable  rule  under  ICAO  standards. 

Regulatory  Evaluation  Summary 

Proposed  and  final  rule  changes  to 
Federal  regulations  must  undergo 
several  economic  analyses.  First, 
Executive  Order  12866  directs  that  each 
Federal  agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980,  as  amended  in  May  1996, 
requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  the  proposed 
rule  would  generate  benefits  that  justify 


its  costs  and  is  "not  a  significant 
regulatory  action"  as  defined  in  the 
Executive  Order  and  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  The  proposed  rule  is  not  a 
significant  action.  The  proposed  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  would  not  constitute  a  barrier  to 
international  trade.  In  addition,  this 
proposed  rule  does  not  contain  Federal 
intergovernmental  or  private  sector 
mandates.  Therefore,  the  requirements 
of  Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply.  These 
analyses,  available  in  the  docket,  are 
summarized  below. 

Baseline  for  Economic  Analysis 

The  proposed  rule  implements  certain 
policies  developed  by  AST  in  1992  with 
respect  to  public  safety  for  the  first 
commercial  space  reentry  operation. 
However,  the  safety  criteria  proposed  in 
this  rulemaking  uses  different  measures 
that  better  reflect  current  agency  and 
range  safety  practices.  The  1992  policy 
established  safety  criteria  pertaining  to 
a  unique  and  specific  request  to  conduct 
a  first-of-a-kind  payload  reentry 
mission;  that  is,  the  COMET,  later 
renamed  METEOR,  reentry  vehicle. 
Accordingly,  a  comprehensive 
regulatory  (benefit-cost)  analysis  was 
not  required.  Therefore,  the  baseline 
case  used  for  this  analysis  views  the 
proposed  rule  as  a  new  requirement 
imposed  on  an  emerging  segment  of  the 
commercial  space  transportation 
industry  that  plans  to  operate  reusable 
launch  vehicles  (RLVs)  or  conduct 
reentry  operations  with  reentry  vehicles 
(RVs).  Doing  so  implies  that,  but  for 
imposition  of  safety  requirements  by  the 
agency,  some  compliance  costs  would 
not  have  been  incurred  by  entities 
planning  to  conduct  RLV  missions 
(laimch  and  reentry)  and  RV  operations 
that  are  associated  with  launches  from 
Federal  ranges.  (Regulatory  costs  and 
benefits  associated  with  launches  from 
Federal  ranges  are  assessed  as  part  of  a 
separate  rulemaking  on  launch  licensing 
requirements  for  launches  from  Federal 
ranges.) 

Costs 

The  proposed  rule  is  expected  to 
impose  a  total  estimated  cost  of  $113 
million  ($65  million,  discounted),  in 
1997  dollars,  on  the  commercial  space 
transportation  industry  and  the  FAA 
over  the  15-year  period  from  2000  to 
2014.  Conmiercial  space  transportation 
industry  operators  potentially  impacted 
by  the  proposed  rule  would  incur 
approximately  27  percent  (or  $30 
million)  of  this  total  cost  estimate  in  the 
form  of  compliance  costs.  The  FAA 


would  incur  about  73  percent  for  $83 
million)  of  the  total  cost  estimate  in  the 
form  of  administrative  costs.  All 
monetary  values  shown  in  this 
regulatory  evaluation  summary  are 
expressed  in  1997  dollars  over  the  15- 
year  period.  Due  to  some  of  the 
operational  requirements  of  the 
proposed  rule,  costs  may  materialize 
that  have  not  been  specifically 
considered  in  this  evaluation.  For 
example,  the  proposed  requirement  for 
each  commercial  space  operator  to  have 
an  independent  safety  inspector  could, 
under  certain  circumstances,  result  in 
costs  not  examined  in  this  evaluation. 
The  independent  safety  inspector  could 
require  the  operator  to  abort  a  launch  or 
reentry  for  safety  reasons,  which  would 
result  in  higher  operating  costs.  Due  to 
this  additional  safety  oversight,  it  is 
uncertain  whether  all  cost  and  benefit 
considerations  have  been  captured  in 
this  evaluation.  Accordingly,  the  FAA 
solicits  industry  comments  on  the 
extent  to  which  this  evaluation  has 
captiued  critical  costs  associated  with 
the  proposed  rule. 

Reentry  of  RLVs  and  RVs  are  subject 
to  comparable  safety  requirements  and 
therefore  regulatory  costs  for  reentry  are 
assessed  collectively.  Costs  are  assessed 
on  the  basis  that,  over  the  next  15-year 
period,  five  commercial  operators  of 
RLVs  or  RVs  would  be  impacted  by  the 
regulations.  It  is  assumed  that  five 
operators  would  obtain  all  necessary 
approvals  to  conduct  RLV  missions  or 
RV  reentries  and  that  market  demand  is 
sufficient  to  support  that  level  of  vehicle 
operation. 

Industry  Compliance  Costs 

Section  431.25    Application 
Requirements  for  Policy  Review  and 
Section  435.23  Policy  Review 

These  sections  of  the  proposed  rule 
would  impose  an  administrative 
paperwork  burden  on  each  of  the  five 
anticipated  commercial  space  industry 
operators  potentially  impacted  by 
requfring  them  to  provide  specific 
policy  review  information  to  the  FAA 
with  regard  to  their  anticipated  RLV 
missions  (laimch  and  reentry)  or  RV 
reentry  operations.  Compliance  with 
this  proposed  section  would  result  in  an 
estimated  cost  of  $400  per  operator  to 
assemble  the  data  and  submit  each 
application  or  $2,000  (5  x  $400),  in  1997 
dollars,  for  all  five  operators  over  the 
15-year  period.  The  cost  estimate  of 
$400  per  operator  assumes  an  employee 
with  an  annual  loaded  salary  of 
approximately  $103,000  (with  fringe 
benefits)  and  a  level  of  effort  of  eight 
hours. 


19650 


Federal  Register /Vol.  64,  No.  76  /  Wednesday,  April  21,  1999 /Proposed  Rules 


Section  431.33    Safety  Organization 
and  Sect  on  435.33  Safety  Review 
Requiren  \ents  and  Procedures 

Under  the  baseline,  a  safety 
organizal  ion  with  clearly  defined  roles, 
responsil  lilities,  authorities,  and  lines  of 
commun  cation  is  consistent  with  the 
findings  ind  recommendations  of  the 
Rodgers  I  "ommission  aiid  National 
Transpor  tation  Safety  Board.  However, 
the  propcsed  requirement  to  '" 
designate  a  qualified  safety  official 

*  *  *  to  monitor  independently 
compliai  ce  *   *   *  with  *   *   *  [all] 
safety  po  icies  and  procedures"  is  not 
necessari  y  customary  and  usual 
practice,  inclusion  of  this  proposed 
requirement  suggests  that  it  is  a 
refinement  of  industry  baseline 
practicesjdesigned  to  mitigate  safety 
risks  to  tie  public.  For  example,  to  be 
"respons  ble  for  the  conduct  of  all 

*  *   *  mi  ssion  activities  *   *  *  "implies 
a  degree  i  )f  comprehensiveness  that  may 
not  be  CO  nmon  practice  in  industry. 
Because  i  be  safety  official  must  be 
indepencent,  the  function  cannot  be 
assigned  is  a  collateral  duty  to  an 
individui  J  with  line  responsibility  for 
launch  ai  id  reentry  operations  though  it 
could  CO!  iceivably  be  assigned  to  an 
existing  « mployee.  Furthermore,  the 
magnituc  e  of  responsibilities  of  the 
safety  off  cial  suggests  that  the  level  of 
effort  req  lired  to  perform  this  function 
would  exceed  part-time  employment. 
Assiunin  ;  that  the  independent  safety 
official  ft  notion  will  not  be  performed 
as  a  coUa  eral  duty,  this  proposed 
requirem  snt  would  result  in  a 
commerc  al  space  transportation  entity 
hiring  a  f  erson  to  fulfill  the  safety 
official  re  le.  An  annual  loaded  salary  for 
this  position  would  be  about  $103,000. 
Therefor* ,  the  total  incremental 
complian  :e  cost  to  a  commercial 
operator  i  ittributable  to  the  proposed 
requiremi  tnt  would  be  about  $1.6 
million  o  •  $8  million  (5  x  $1.6  million) 
for  all  fiv  ;  operators  over  the  15-year 
period. 
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drawings  and  schematics.  This 
compliance  activity  is  expected  to  fulfill 
the  level  of  rigor  implied  by  the 
requirements  contained  in  the  proposed 
rule.  The  cost  impact  to  a  commercial 
entity  attributable  to  this  proposed 
requirement  would  be  approximately 
$757,000  in  the  first  year  of  operation, 
with  recurring  costs  of  $3,600  aimually, 
in  1997  dollars.  Over  the  15-year  period, 
from  2000  to  2014,  the  cost  of 
compliance  for  each  potentially 
impacted  operator  would  be  about 
$800,000.  The  total  cost  of  compliance 
for  all  potentially  impacted  operators 
would  be  approximately  $4  million  (5  x 
$800,000),  over  the  15-year  period. 

Section  431.37    Mission  Readiness  and 
Section  435.33  Safety  Review 
Requirements  and  Procedures 

The  proposed  requirement  to  provide 
specific  procedures  to  the  FAA  that 
verify  mission  readiness  presents  an 
administrative  paperwork  burden  to  a 
commercial  entity.  This  proposed 
requirement  would  cause  an  operator  to 
incur  costs  for  preparing  and  submitting 
the  requisite  information  to  the  FAA.  A 
knowledgeable  employee  having  an 
annual  salary  of  about  $103,000  over  a 
period  of  80  hours  would  perform  the 
requirement.  This  exercise  would  result 
in  a  paperwork  cost  to  a  commercial 
entity  of  approximately  $4,000  per 
application  submittal  over  the  15-year 
period.  For  all  entities,  this  proposed 
requirement  woidd  impose  an  estimated 
cost  of  compliance  of  $20,000  (5  x 
$4,000)  over  the  15-year  period. 

Section  431.39    Mission  Rules, 
Procedures,  Contingency  Plans,  and 
Checklists,  and  Section  435.33  Safety 
Review  Requirements  and  Procedures 

Commercial  space  transportation 
entities  are  generally  expected  to  fulfill 
the  proposed  requirements  as  part  of 
their  standard  operating  procedures. 
However,  the  FAA  anticipates  that  these 
entities  would  incur  some  additional 
costs  conforming  to  FAA  requirements. 
Additionally,  commercial  entities  are 
expected  to  incur  costs  from  submitting 
updated  documents  with  the  FAA 
periodically,  and  preparing  for, 
accommodating  and  reacting  to  FAA 
inspection  and  compliance  monitoring 
activities.  The  cost  impact  to  a  single 
commercial  space  transportation  entity 
to  comply  with  this  proposed 
requirement  would  be  approximately 
$90,000  or  $450,000  (5  x  $90,000)  for 
five  entities  over  the  15-year  period. 


Section  431.41     Communications  Plan 
and  Section  435.33  Safety  Review 
Requirements  and  Procedures 

Commercial  space  transportation 
entities  are  expected  to  have  in  place  a 
communications  plan  that,  for  the  most 
part,  are  consistent  with  proposed 
regulatory  requirement  as  a  matter  of 
standard  business  practice.  However, 
they  are  expected  to  incur  incremental 
costs  complying  with  the  requirement, 
annual  recurring  costs  from  interfacing 
and  exchanging  documents  with  the 
FAA  periodically  and  preparing  for, 
accommodating,  and  reacting  to  FAA 
inspection  and  compliance  monitoring 
activities.  The  cost  impact  to  a  single 
commercial  space  transportation  entity 
to  comply  would  be  approximately 
$90,000  or  $450,000  for  all  five  entities 
over  the  15-year  period. 

Section  431.43    Reusable  Launch 
Vehicle  Mission  Operational 
Requirements  and  Restrictions,  and 
Section  435.33  Safety  Review 
Requirements  and  Procedures 

(Mission  Operational  Requirements: 
Dwell  Time) 

Conunercial  space  transportation 
entities  are  expected  to  expend 
additional  levels  of  effort  to  comply 
with  risk  mitigation  requirements  that, 
to  some  extent,  may  limit  vehicle  flight 
path  options  during  nominal  and  non- 
nominal  operations,  specifically 
limitations  on  dwell  time  over 
populated  areas  and  requirements  for 
performing  a  collision  avoidance 
analysis  during  laimch  windows  to 
maintain  adequate  separation  bom 
orbiting  objects. 

(Rest  and  Duty  Restrictions) 

This  proposed  rule  would  impose 
work  restrictions  and  personnel  rest 
requirements  on  commercial  space 
transportation  entities  potentially 
impacted  by  this  action.  For  example, 
an  individual  having  direct  control  over 
reentry  or  involved  in  decisions 
affecting  reentry  operations  is  restricted 
to  working  60  hours  over  the  seven-day 
period  preceding  reentry.  Further,  the 
proposed  rule  would  reduce  the 
maximum  permissible  hours  worked  per 
shift  to  12,  limits  the  maximum  number 
of  consecutive  workdays  to  14,  and 
specifies  ihe  minimum  rest  required  (48 
hours)  between  five  consecutive  days  of 
12-hour  work  shifts. 

Currently,  based  on  information 
received  fi-om  industry,  it  is  common 
practice  among  commercial  space 
transportation  entities  to  follow  Air 
Force  work  and  rest  standards  for 
launches.  Those  standards  are  similar  to 
the  proposed  requirements.  Ordinarily, 
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based  on  industry  information,  launch 
mission  operations  personnel  work  less 
than  the  maximum  currently 
permissible,  such  as  a  40-hour 
workweek  comprised  of  five  eight-hour 
shifts.  Hence,  the  72-hour  workweek  is 
generally  an  extreme  condition  that 
occurs  infrequently. 

The  duration  of  a  reentry  operation  is 
likely  to  determine  the  extent  of  the 
impact  that  the  proposed  work  and  rest 
requirements  would  have  on 
commercial  space  transportation 
entities.  However,  this  impact  would 
occur  under  extreme  or  limiting 
conditions  only  (e.g.,  one  reentry 
operations  person). 

Given  the  relatively  small  size  of  the 
entities  comprising  the  emerging  RLV 
segment  of  the  commercial  space 
transportation  industry,  staff 
augmentation  of  at  least  one  person  is 
not  unlikely  as  a  result  of  the  proposed 
requirements.  Additionally,  the  FAA 
anticipates  that  additional  costs  would 
be  incurred  for  recordkeeping  to  ensiu« 
compliance  with  required  work  and  rest 
standards,  and  preparing  for, 
accommodating,  and  reacting  to  FAA 
inspection  and  monitoring  activities. 

The  incremental  cost  to  a  single 
commercial  entity  to  comply  with  this 
proposed  work  and  rest  requirement 
would  be  slightly  more  than  $3  million 
over  the  15-year  period.  Over  this  same 
period,  for  all  five  entities,  the  cost  of 
compliance  would  be  $16  million  ($5  x 
$3.2  million). 

Section  431.45    Mishap  Investigation 
Plan  and  Emergency  Response  Plan, 
and  Section  435.33  Safety  Review 
Requirements  and  Procedures 

As  a  matter  of  standard  business 
practice,  commercial  entities  are 
expected  to  have  prepared  emergency 
response  plans  that  are  consistent  with 
much  of  the  regulatory  requirement. 
However,  the  FAA  anticipates  that  these 
plans  would  require  additional  annual 
maintenance  to  comply  with  certain 
elements  of  the  proposed  rule.  For 
example,  entities  are  likely  to  incur 
additional  costs  to  establish  their  ability 
to  successfully  respond  to  accidents 
occiuring  in  remote  areas  having  sparse 
populations.  Furthermore,  additional 
annual  maintenance  costs  are  expected 
to  arise  from  preparing  for, 
accommodating,  and  reacting  to  FAA 
inspection  and  monitoring  activities. 
Accordingly,  a  commercial  space 
transportation  entity  would  incur 
incremental  costs  of  $542,000  or  $2.7 
million  (5  x  $542,000)  for  all  five 
entities  over  the  15-year  period. 


Section  431.57    Information 
Requirements  for  Payload  Reentry 
Review  and  Section  435.43  Payload 
Reentry  Review  Requirements  and 
Procedures 

This  proposed  requirement  to  provide 
specific  payload  information  to  the  FAA 
presents  an  administrative  paperwork 
bujden  to  a  commercial  entity.  The 
submission  of  data  to  the  FAA  is 
estimated  to  impose  costs  of  $400  per 
application  or  $2,000  for  all  five  entities 
over  the  15-year  period. 

Section  431.73    Continuing  Accuracy  of 
License  Application;  Application  for 
Modification  of  License 

The  proposed  requirement  would 
impose  minor  costs  on  a  licensee  to 
advise  the  FAA  of  material  changes  to 
its  application,  and  RLV  and  reentry 
missions  that  may  impact  public  safety 
and  property.  Depending  upon  the  types 
of  changes  reported,  it  is  assumed  based 
on  input  received  from  FAA  and 
industry  technical  personnel  that,  on 
average,  a  licensee  would  incur 
incremental  compliance  costs  of 
approximately  $33,000  per  modification 
application  or  $165,000  (5  x  $33,000)  for 
five  entities  over  the  15-year  period. 

Section  431.75    Agreements,  and 
Section  435.51  Post  Licensing 
Requirements — Reentry  License  Terms 
and  Conditions  (General) 

Entities  that  conduct  commercial 
launches  of  ELVs  from  Federal  ranges 
must  enter  into  formal  agreements  with 
the  Federal  range  authority  prior  to 
using  such  facilities.  Entities  planning 
to  use  these  same  facilities  for  reentry 
missions  would  also  be  required  to  enter 
into  such  agreements.  The  proposed 
requirement  has  no  impact  on 
commercial  entities  other  than  the 
negligible  level  of  effort  expended  (e.g., 
less  than  one  hour)  to  advise  the  FAA 
of  compliance,  and  the  incremental  cost 
to  industry  to  comply  with  this 
requirement  would  be  negligible. 

Section  431.77    Records  and  Section 
435.51  Post  Licensing  Requirements — 
Reentry  License  Terms  and  Conditions 
(General) 

It  is  generally  accepted  practice 
among  all  commercial  concerns  to 
maintain  business  operations  records  for 
some  period  of  time,  often  more  than 
three  years.  Furthermore,  the 
availability  and  capability  of  electronic 
storage  systems  renders  records 
retention  a  manageable  task. 
Accordingly,  the  proposed  three-year 
requirement  to  maintain  records  for 
FAA  review,  upon  request,  woidd  not 
impact  commercial  space  transportation 
entities.  From  a  worst  case  perspective. 


this  evaluation  assumes  the  FAA  would 
exercise  its  record  request  authority.  As 
a  result  the  cost  of  compliance  is 
expected  to  be  about  $400  per  entity  per 
year.  Over  the  15-year  period,  the  cost 
would  be  $6,000  (400  x  15)  per  entity 
or  $30,000  (5  x  $6,000)  for  five  entities. 

Section  431.79    Reusable  Launch 
Vehicle  Mission  Reporting 
Requirements,  and  Section  435.51  Post 
Licensing  Requirements — Reentry 
License  Terms  and  Conditions  (General) 

The  information  to  be  supplied  by  a 
licensee  under  this  proposed 
requirement  is  similar  to  that  supplied 
previously  to  the  FAA  during  the 
application  process  in  accordance  with 
Section  431.57.  The  burden  placed  on 
the  licensee  is  to  provide  more  specific 
mission  data  than  that  supplied 
previously  but  closer  in  time  to  the 
actual  conduct  of  the  mission.  Because 
an  operator  must  have  this  data  to 
perform  a  scheduled  mission,  the 
incremental  cost  to  industry  to  comply 
with  this  proposed  requirement  would 
be  zero. 

Section  431.93  Environmental 
Information,  and  Section  435.61 
Environmental  Review  (General) 

Because  licensing  is  a  major  Federal 
action,  a  commercial  space 
transportation  entity  would  be  required 
to  provide  information  addressing  the 
environmental  effects  of  its  operations 
so  that  the  agency  can  fulfil  its 
responsibility  under  NEPA  and  CEQ 
environmental  regulations,  even  in  the 
absence  of  the  proposed  rule. 
Commercial  entities  planning  to 
conduct  laimch  and  reentry  missions 
must  submit  environmental  assessment 
data  to  the  FAA  regarding 
environmental  impacts  of  its  proposed 
activities.  Additional  information  must 
be  submitted  to  evaluate  environmental 
effects  not  previously  assessed  by  the 
agency.  This  proposed  requirement 
would  cause  a  commercial  entity  to 
incur  incremental  compliance  costs  of 
$271,000  per  entity  or  $1.4  million  (5  x 
$271,000)  for  five  entities  over  the  15- 
year  period. 

Section  433.7    Environmental 

An  analysis  of  the  environmental 
impacts  of  operating  a  reentry  site  is 
required  under  NEPA.  The  proposed 
requirement,  as  distinct  from  similar 
requirements  for  operation  of  a  launch 
site,  would  cause  a  applicant  to  incur 
incremental  compliance  costs  of 
$162,000  over  the  15-year  period  as  a 
result  of  the  need  to  submit  additional 
information  to  the  agency  to  evaluate 
environmental  effects  not  previously 
assessed  by  the  agency.  For  all 
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the  cost  of  compliance  would 
$800,000  over  the  same  period. 


FAA  Adi  ninistrative  Costs 

The  pr  jposed  rule  would  result  in  the 
FAA  exp  snding  great  effort  in 
evaluatir  g  RLV  mission  and  reentry 
license  a  )plications  and  monitoring 
licensees  for  compliance. 

This  ei  aluation  estimates  that  the 
FAA  woi  lid  incur  costs  of 
approxin  lately  $83  million  ($45  million, 
discount  fd),  1997  dollars  over  the  15- 
year  peri  )d,  as  the  result  of 
administ  ;ring  its  review  of  license 
applicati  )ns  and  monitoring  of  licensees 
compliai  ce  in  accordance  with  the 
proposec  requirements  of  certain 
sections  )f  parts  431.  433,  and  435. 

The  F/  A's  actual  experience  in 
evaluatir  g  an  application  to  conduct  a 
reentry  n  ission  is  limited  to  the  COMET 
and  MET  iOR  programs.  Much  of  the 
proposec  rule  reflects  safety  policies  for 
reentry  d  jveloped  by  the  agency  in  1992 
to  ensure  that  the  COMET/METEOR 
payload  i  eentry  missions  would  not 
jeopardiz  e  public  health  and  safety  and 
health  and  the  safety  of  property. 
Consequi  ntly,  this  experience  provides 
a  partial  )asis  for  establishing  the  costs 
to  the  FA  A  for  administering  the 
proposec  rule.  Using  this  past 
experiem  ;e,  AST  expects  that  the  costs 
to  be  inci  irred  in  performing  its  RLV 
mission  i  nd  reentry  licensing  pre- 
applicatiim  consultation,  application 
evaluation,  and  compliance  monitoring 
duties  in  the  near  term  to  be  higher  than 
that  incu  red  for  COMET/METEOR  for  a 
single  ap  jlication,  with  or  without  a 
formal  re  ;ntry  licensing  regulation.  The 
extent  to  which  such  costs  would  be 
higher  th  m  that  incurred  for  COMET/ 
METEOR  is  unknown  since  there  is  no 
history  o  U.S.  commercial  reentry 
activity. '  'he  assessment  of  higher 
applicatii  in  costs,  however,  is  largely 
due  to  thi  f  expectation  that  inherently 
more  con  plex  RLV  programs  would 
dominate  reentry  missions  in  the  future 
and  initij  lly  these  would  require  greater 
evaluativ  )  effort  on  the  part  of  FAA 
personne  until  they  have  developed 
experiem  e  in  this  area.  While  AST 
budget  es  timates  for  Bscal  year  2000 
reflect  ad  ditional  funding  needed  to 
exercise  i  ts  reentry  mission  approval 
function,  this  need  cannot  be  attributed 
to  the  pre  posed  rule,  but  rather  to  the 
complexi  ty  associated  with  the 
advancin  i  technology  that  would  be 
evaluatet . 

AST  fii  cal  year  2000  budget  estimates 
of  the  cos  t  to  perform  its  pre-application 
consultat  on  and  application  evaluation 
licensing  responsibilities  may  be 
correlate(   collectively  to  sections ' 
431.23,  4P1-27,  431.31,  431.47,  431.55, 


431.59.  and  431.91;  433.3,  433.9;  and 
435.23.  435.31,  435.43,  and  435.61  of 
the  proposed  regulation.  The  costs  to  be 
incurred  by  the  FAA  to  implement  its 
compliance  monitoring  responsibilities 
corresponding  to  sections  431.73, 
431.83,  and  435.51  can  vary  widely,  as 
the  spectrum  of  changes  to  reentry 
program  operations  can  range  from 
minor  to  major.  Therefore,  the  FAA 
expects  to  spend  $2.5  million — an 
amount  equivalent  to  that  expended  for 
COMET/METEOR— to  implement  and 
administer  these  proposed  requirements 
for  a  single  application. 

Based  on  projections  of  the  level  of 
application  activity  over  the  15-year 
period  from  2000  to  2014,  the  FAA  is 
expected  to  spend  approximately  $83 
million  in  administering  the  safety 
requirements  of  parts  431,  433,  and  435. 
Approximately  94  percent  (or  $78 
million)  of  the  cost  by  the  FAA  to 
administer  these  parts  would  be 
incnured  to  approve  the  projected 
reentry  license  applications  and 
modifications  to  be  evaluated  over  the 
15-year  period.  Approximately  6 
percent  (or  $5  million)  of  the  cost  to 
administer  parts  431,  433,  and  435 
would  be  expended  on  the  review  of 
application  denials  and  the 
reconsideration  process. 

Unlike  the  estimates  for  potential 
benefits,  the  costs  section  of  this 
evaluation  uses  a  point  (or  single) 
estimate  rather  than  a  range.  The  point 
estimate  approach  was  chosen  in 
estimating  FAA  administrative  costs 
because,  due  in  large  measure  to  the 
agency's  experience  with  the  COMET/ 
METEOR  Program,  there  is  far  less 
uncertainty  associated  with  the 
estimation  of  costs  for  this  proposed 
rule  relative  to  benefits. 

Benefits 

The  proposed  rule  is  expected  to 
generate  safety  benefits  of  $119  million 
($66  million,  discoimted),  in  1997 
dollars,  over  the  15-year  period.  Benefits 
include  enhanced  safety  by  limiting 
reentry  risk  to  a  level  that  does  not 
exceed  an  expected  average  number  of 
30  casualties  per  one  million  RLV 
missions  or  reentries  for  the  general 
public,  and  an  expected  average  number 
of  no  more  than  one  casualty  per 
million  missions  for  the  public  in  the 
vicinity  of  reentry  sites. 

The  potential  safety  benefits  that  are 
expected  to  accrue  as  the  result  of  this 
proposed  rule  stem  from  two  types  of 
safety  criteria  implemented  and 
administered  by  the  FAA  on 
commercial  space  transportation 
industry  operators  who  wish  to  engage 
in  RLV  missions  or  reentries.  The  two 
criteria  are: 


(1)  Ec  <  30  X 10-6.  This  criterion 
applies  on  a  per  mission  basis  and 
includes  both  launch  and  reentry  phases 
of  an  RLV  mission.  It  requires  that  the 
risk  to  the  public  associated  with  each 
mission  incorporate  a  level  of  safety  that 
is  equivalent  to  a  probabilistic  outcome 
of  no  more  than  an  expected  average 
number  of  30  public  casualties  per  one 
million  missions. 

{2)Ec<lxl0^  This  criterion 
pertains  to  the  public  adjacent  to  reentry 
sites.  It  requires  that  the  risk  to  the 
public  associated  with  each  reentry 
mission  incorporate  a  level  of  safety  that 
is  equivalent  to  a  probabilistic  outcome 
of  no  more  than  an  expected  average 
number  of  one  public  casualty  per  one 
million  missions. 

Compliance  by  operators  with  these 
safety  criteria,  along  with  other 
restrictions  addressed  in  the  proposed 
rule  are  intended  to  limit  risk  to  public 
safety.  In  estimating  these  potential 
Setfety  benefits,  the  FAA  employed  the 
following  steps:  (Ffrst),  the  agency 
examined  six  accident  types,  grouped 
into  two  categories,  related  to  airborne 
explosions  and  groimd  point-of-impact 
crashes.  (For  the  purpose  of  this 
evaluation,  the  term  accident  is  defined 
as  any  unplanned  event  with  potential 
casualty  losses).  For  each  accident 
category — airborne  or  ground — the 
population  density  of  the  area 
surrounding  the  accident  scene  or 
accident  zone  can  be  either  (1)  none,  (2) 
sparse  (e.g.  rural),  or  (3)  dense  (e.g., 
urban).  An  examination  of  the 
consequences  of  these  types  of  accidents 
was  conducted.  To  arrive  at  accident 
consequences,  the  accident  scenes  or 
zones  for  airborne  and  ground  accidents 
are  characterized  in  terms  of  fateJities, 
injuries,  and  property  damage  under  the 
baseline  and  the  proposed  rule.  The 
difference  between  the  baseline  scenario 
and  proposed  rule  scenario  represents 
the  incremental  safety  benefits  that 
would  be  generated  by  the  proposed 
rule.  This  process  was  performed  for 
each  of  the  steps  below:  (Second), 
monetary  values  are  assigned  to  each  of 
the  various  types  of  accidents  expected 
to  occur  during  launch  or  reentry 
(including  accidents  at  or  near  laimch 
sites).  (Third),  probabilities  are  assigned 
to  each  of  the  six  accident  types  based 
on  the  percentage  of  impacted  landmass 
(e.g.,  no  population,  sparse  population, 
and  dense  population)  for  the  baseline 
and  the  proposed  rule.  That  is,  the 
probability  of  occurrence  for  each 
accident  type  over  the  next  15  years  was 
determined  by  using  the  two  types  of 
risk  criteria  mentioned  earlier. 

And  last,  expected  values  were 
estimated  for  each  of  the  accident  types 
under  the  baseline  and  the  proposed 
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rule.  For  this  proposed  rule,  the 
expected  benefit  values  represent  the 
difference  between  these  two  scenarios. 
One  of  the  more  difficult  areas  to 
ascertain  is  the  probability  of  a  reusable 
launch  vehicle  (RLV)  or  RLV  accident  in 
the  absence  of  government  regulation  in 
order  to  calculate  the  expected  value  of 
an  accident  under  the  baseline  and 
estimate  the  incremental  safety  benefits 
of  the  proposed  rule.  This  difficulty 
stems  from  the  fact  there  is  no  empirical 
evidence  or  historical  RLV  accident 
history.  Because  of  this  difficidty,  there 
is  uncertainty  associated  with 
estimating  the  probability  of  an  RLV  or 
RLV  accident.  As  a  result  of  this 
imcertainty,  the  FAA  estimated  a  range 
of  accident  probabilities,  which  are 
based  on  historical  experience  with  ELV 
accidents  and  incidents,  and  sorted 
them  into  six  categories  or  types  of 
accidents.  In  estimating  the  expected 
casualty  and  property  loss  values,  the 
probability  of  each  of  the  six  accident 
types  is  multiplied  by  the  accident 
consequence  values  (e.g.,  the  cost  of  an 
accident).  This  process  was  repeated  for 
all  six  accident  types  and  siunmed.  This 
procedure  was  done  for  both  scenarios 
(baseline  and  proposal).  Thus,  the 
difference  in  casualty  and  property 
losses  for  these  two  scenarios  was  used 
as  the  estimated  benefits  for  this 
proposed  rule.  The  results  of  these 
calculations  generate  the  potential 
safety  benefits  as  discussed  below. 

Safety  benefits — accident  costs 
avoided — are  realized  as  RLV  launch 
and  reentry  operations  are  performed, 
without  incident.  Therefore,  the  number 
of  completed  RLV  missions  and 
reentries  projected  over  the  15-year 
period  is  multiplied  by  incremental 
safety  benefits  per  mission  to  estimate 
total  incremental  safety  benefits  over  the 
period  2000  to  2014.  The  total  safety 
benefit  resulting  fi-om  the  proposed  rule 


is  estimated  to  be  $119  million  for  the 
period  2000  to  2014.  This  estimate  of 
$119  million  represents  the  midpoint  of 
benefits  ranging  from  $22  million  to 
$217  million  over  the  15-year  period. 
This  midpoint  estimate  of  benefits  was 
chosen  because  of  the  high  degree  of 
imcertainty  associated  with  the  wide 
range  of  accident  probabilities. 
Uncertainty  stems  from  the  extent  to 
which  industry  has  already  adopted  and 
implemented  safety  measures  similar  to 
those  proposed  as  part  of  this 
rulemaking  action.  (Based  on 
information  obtained  from  commercial 
space  industry  technical  personnel, 
nearly  all  of  the  potentially  impacted 
operators  would  be  in  compliance  with 
the  proposed  rule  to  some  degree.)  The 
low  end  of  the  range  of  benefits  assumes 
that  practically  all  of  the  potentially 
impacted  operators  would  be  in  almost 
complete  compliance  in  the  absence  of 
the  proposed  rule.  The  high  end  of  the 
range  of  benefits  assumes  the  opposite. 
There  is  insufficient  information  that 
would  support  adopting  the  benefits 
estimates  at  either  end  of  the  range. 
Thus,  the  median  (or  midpoint)  was 
chosen  as  an  appropriate  benefits 
estimate.  It  suggests  that  the  actual 
benefits  to  be  generated  by  the  proposed 
rule  lies  somewhere  between  the  lower 
and  upper  end  of  this  range.  Since 
uncertainty  is  associated  with  using  a 
midpoint  benefits  estimate  and  range  of 
benefits,  the  FAA  solicits  public 
comment  as  to  whether  its  assumptions 
are  appropriate  and  the  validity  of  this 
approach.  The  agency  asks  that 
conunents  be  specific  and  supported  by 
quantitative  data  wherever  possible. 

Secondary  Benefits 

The  proposed  rule  would  generate 
secondary  benefits  in  the  form  of 
enhanced  operational  efficiency,  due 
largely  to  regulatory  and  procedural 


clarifications  that  would  be  facilitated 
by  the  iterative  pre-application 
consultation  process,  help  ensure 
consistency  in  implementing  the 
licensing  process,  and  may  result  in 
cost-savings  to  the  FAA  as  a  result  of 
repetitive  operations.  These  cost-savings 
would  cilso  reduce  the  turnaround  time 
between  application  submittal  and 
licensing  approval,  help  conunercial 
space  transportation  entities  gain 
familiarity  with  requirements,  and 
facilitate  government-industry 
interaction.  Enhanced  operational 
efficiency,  in  tiun,  would  lead  to 
industry  cost-savings,  possibly  due  to 
less  rework  or  paperwork  avoided. 

Summary  of  Total  Costs  and  Benefits 

The  total  potential  benefits  and  costs 
of  this  proposed  rule  are  shown  below 
in  Table  1.  This  Table  shows  that  the 
potential  cost  imposed  by  the  proposed 
rule  would  be  approximately  $113 
million  over  the  15-year  period.  Also 
shown  in  Table  1,  about  $30  million  of 
this  total  cost  would  be  incurred  by 
industry.  The  cost  estimate  of  $30 
million  is  lower  than  the  simimation  of 
those  costs  discussed  in  the  above 
sections  for  industry  because  it  takes 
into  accoimt  the  fact  that  certain 
operators  would  incur  recurring  costs 
for  some  of  the  15-year  period  rather 
than  for  the  entire  period.  Table  1  also 
shows  that  the  proposed  rule  would 
generate  potential  safety  benefits  of 
$119  million  over  the  15-yecir  period. 
Due  to  some  of  the  operational 
requirements  of  the  proposed  rule,  costs 
and  benefits  not  considered  in  this 
evaluation  may  materialize.  The  FAA 
solicits  comments  from  the  commercial 
space  industry  as  to  what  extent  this 
evaluation  has  captured  critical  costs 
and  benefits  associated  with  the 
proposed  rule. 


Table  1  .—Summary  of  Total  Costs  and  Benefits 

[In  millions  of  dollars) 


Category  (in  1997  dollars,  15  yrs.) 

Commercial  Space  Transportation  industry  Compliance  Costs  

Federal  Aviation  Administration  Implementation  Costs 

Total  Costs  

Accident  Costs  Avoided:  Lower  Bound  (Safety  Benefits)  

Accident  Costs  Avoided:  Upper  Bound  (Safety  Benefits)  

Total  Accident  Costs  Avoided;  Midpoint  (Safety  Benefits) 


Undiscounted 


Discounted 


$30 
83 


$20 
45 


113 


65 


22 
217 
119 


12 

121 

66 


Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  (e.g.,  small 


business  and  small  not-for-profit 
government  jurisdictions)  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  Government 
regulations.  The  RFA,  which  was 


amended  in  March  1996,  requires  that 
whenever  an  agency  publishes  a  general 
notice  of  proposed  rulemaking,  an 
initial  regulatory  flexibility  analysis  be 
performed  if  the  proposed  rule  would 
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have  a  si  ^ificant  economic  impact  on 
a  substar  tial  number  of  small  entities. 
The  regu  atory  flexibility  analysis  must 
(1)  ident:  fy  the  economic  impact  on 
small  enl  ities  and  (2)  consider 
altematii  es  that  may  lessen  those 
impacts. 

The  Sr  lall  Business  Administration 
has  defin  ed  small  business  entities 
relating  t )  space  vehicles  (Standard 
Industrie  Codes  3761,  3764,  and  3769) 
as  entitie ;  comprising  fewer  than  1,000 
employe(  s.  The  FAA  has  determined 
that  the  {  roposed  rule  wrould  impact 
five  smal  businesses,  imposing  on  an 
entity  avi  irage  compliance  costs  of 
approxin  ately  $6  million  over  the  15- 
year  peri  )d  (in  1997  dollars). 

The  an  lualized  compliance  cost  to 
each  sma  1  business  is  approximately 
$700,000  (in  1997  dollars).  Ordinarily, 
this  secti  m  of  the  evaluation  would  be 
based  on  typical  financial  data  (for 
example,  annual  net  income  or  losses) 
as  a  meai  ,s  to  determine  any  of  the 
commerc  ial  space  transportation  small 
entities  s  gnificantly  impacted  by  the 
proposec  rule.  However,  the  traditional 
use  of  sui  ;h  financial  data  for  these 
small  ent  ties  cannot  be  employed  since 
RLV  opei  ators  (including  a  number  of 
RV  opera  :ors)  represent  relatively  new 
compani(  s  and  they  have  no  revenue 
history.  1 1  fact,  these  small  operators  are 
in  the  pr(  cess  of  raising  funds  to  finance 
their  new  ventures.  Due  to  the  lack  of 
data  on  t  le  financial  characteristics  of 
these  sm<  11  RLV  operators,  this 
evaluation  uses  the  1998  average 
revenue  i  eceived  per  launch  for  ELV 
operators  The  revenue  that  RLV 
operators  would  obtain  from  their 
customer  5  is  expected  to  be  similar  to 
the  reven  ue  that  established  ELV 
operators  currently  receive  from  their 
customers.  Revenue  data  based  on  ELV 
operators '  experience  would  be  used  for 
the  purpc  se  of  assessing  the  extent  to 
which  CO  mpliance  with  the  proposed 
rule  wou  d  impose  significant  economic 
impacts  c  n  each  of  the  five  potentially 
impacted  small  RLV  operators.  This 
assessme  it  would  be  done  by 
comparii^g  the  annualized  cost  of 
complianjce  to  the  annual  average 
revenue  « xpected  to  be  received  by  each 
of  the  fivi !  small  RLV  operators  over  the 
next  15  y  jars.  While  the  long-term 
revenues  of  RLV  operators  are  expected 
to  exceec  those  of  ELV  operators,  which 
would  be  due  to  inherent  lower 
operating  costs,  for  the  purpose  of  this 
evaluation  they  are  assimfied  to  be 
nearly  thi  >  same  over  the  15-year  period. 
For  this  r  iason,  the  average  revenue  of 
about  $5(  million  generated  by  each 
ELV  launch  in  1998  will  be  used  as  an 
indicator  of  what  RLV  operators  would 
be  expect  ed  to  generate  per  RLV  mission 


in  future  years.  This  assessment  is  based 
primarily  on  information  received  for 
orbital  launch  events  for  ELV  operators 
from  the  FAA's  Office  of  Commercial 
Space  Transportation  Report  entitled, 
"Commercial  Space  Transportation: 
1998  Year  In  Review",  Table  1  and  the 
Appendix  (January  1999). 

Each  of  the  five  potentially  impacted 
small  RLV  entities  is  expected  to 
average  about  seven  missions  per  year 
over  the  next  15  years.  Using  $50 
million  as  an  average  expected  revenue 
per  mission,  each  entity  would  be 
expected  to  receive  about  $350  million 
in  revenue  ($50m  x  7  missions 
annually)  for  all  missions  annually.  The 
FAA  has  determined  that  none  of  the 
five  small  entities  would  incur  a 
significant  economic  impact,  since  the 
average  annualized  cost  of  compliance 
($700,000)  would  be  only  0.2  percent  of 
the  anticipated  average  annual  revenues 
of  $350  for  missions  conducted 
annually. 

The  FAA  certifies  that  the  proposed 
rule  would  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  Therefore, 
a  regulatory  flexibility  analysis  is  not 
required.  Furthermore,  the  proposed 
rule  is  not  likely  to  cause  small  business 
failures  or  adversely  impact  their 
competitive  position  relative  to  larger 
businesses.  However,  the  FAA  requests 
comments  on  the  validity  of  the 
assertions  herein  and  additional 
information  on  the  financial 
characteristics  of  these  small  businesses 

International  Trade  Impact  Assessment 

The  proposed  rule  contains  revisions 
to  commercial  space  transportation 
licensing  regulations  that  would  not 
constitute  a  barrier  to  international 
trade,  including  the  export  of  domestic 
goods  and  services  out  of  the  United 
States.  The  proposed  rule  would  equally 
affect  domestic  and  foreign 
organizations  conducting  commercial 
space  transportation  operations  within 
the  United  States.  The  proposed  rule  is 
not  expected  to  place  domestic  firms  at 
a  disadvantage  with  respect  to  foreign 
interests  competing  for  similar  business 
in  international  markets.  Therefore, 
based  on  this  evaluation  and  impacts 
reported  herein,  the  proposed  rule  is  not 
expected  to  affect  trade  opportunities 
for  U.S.  firms  doing  business  abroad  or 
for  foreign  firms  doing  business  in  the 
United  States.  The  FAA  invites 
comments  on  the  validity  of  this 
assertion  and  any  potential  impacts 
related  thereto. 


Unfunded  Mandates  Act  of  1995 
Assessment 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  enacted  as  Public 
Law  104-4  on  March  22, 1995,  requires 
each  Federal  agency,  to  the  extent 
permitted  by  law,  to  prepare  a  written 
assessment  of  the  effects  of  any  Federal 
mandate  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  Title 
2  of  the  United  States  Code  1534(a), 
requires  the  Federal  agency  to  develop 
an  effectiveness  process  to  permit 
timely  input  by  elected  officers  (or  their 
designees)  of  State,  local,  and  tribal 
goverrunents  on  a  proposed  "significant 
intergovernmental  mandate."  A 
significant  intergovernmental  mandate 
under  the  Act  is  any  provision  in  a 
Federal  agency  regulation  that  would 
impose  an  enforceable  duty  upon  State, 
local,  and  tribal  governments,  in  the 
aggregate,  of  $100  million  (adjusted 
annually  for  inflation)  in  any  one  year. 
Section  203  of  the  Act,  Title  2  of  the 
United  States  Code  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  aflFected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  any 
affected  small  governments  to  provide 
input  in  the  development  of  proposed 
rules. 

Based  on  the  evaluation  and  impacts 
reported  herein,  the  proposed  rule  is  not 
expected  to  meet  the  $100  million  per 
year  cost  threshold.  Consequently,  it 
would  not  impose  a  significant  cost  on 
uniquely  affect  small  governments. 
Therefore,  the  requirements  of  Title  II  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  do  not  apply  to  the  proposed 
regulation. 

Federalism  Implications 

The  regulations  proposed  herein  v«Il 
not  have  a  substantial  dfrect  effect  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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Environmental  Assessment 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS). 
In  accordance  with  FAA  Order  1050. ID, 
appendix  4,  paragraph  4(i),  regulatory 
documents  which  cover  administrative 
or  procedural  requirements  qualify  for  a 
categorical  exclusion.  Proposed  sections 
431.91,  431.93,  433.7,  and  433.9  would 
require  an  applicant  to  submit  sufficient 
environmental  information  for  the  FAA 
to  comply  with  NEPA  and  other 
applicable  environmental  laws  and 
regulations  during  the  processing  of 
each  license  application.  Accordingly, 
the  FAA  proposes  that  this  rule  qualifies 
for  a  categorical  exclusion  because  no 
significant  impacts  to  the  enviroiunent 
are  expected  to  result  from  final  ization 
or  implementation  of  its  administrative 
provisions  for  licensing. 

List  of  Subjects 

14  CFR  Part  400 

Space  transportation  and  exploration. 

14  CFR  Part  401 

Organization  and  functions 
(Government  agencies).  Space 
transportation  and  exploration. 

14  CFR  Part  404 

Administrative  practice  and 
procedure.  Space  transportation  and 
exploration. 

14  CFR  Part  405 

Investigations,  Penalties,  Space 
transportation  and  exploration. 

14  CFR  Part  406 

Administrative  practice  and 
procedure.  Space  transportation  and 
exploration. 

14  CFR  Part  413 

Confidential  business  information, 
Space  transportation  and  exploration. 

14  CFR  Part  415 

Aviation  safety,  Enviromnented 
protection.  Space  transportation  and 
exploration. 

14  CFR  Part  431 

Aviation  safety.  Environmental 
protection,  Investigations,  Reporting 
and  recordkeeping  requirements, 
Rockets,  Space  transportation  and 
exploration. 

14  CFR  Part  433 

Aviation  safety,  Environmental 
protection.  Investigations,  Reporting 
and  recordkeeping  requirements. 


Rockets,  Space  transportation  and 
exploration. 

14  CFR  Part  435 

Aviation  safety.  Environmental 
protection.  Investigations,  Reporting 
and  recordkeeping  requfrements. 
Rockets,  Space  transportation  and 
exploration. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  400,  401,  404, 
405,  406,  413,  and  415,  of  Chapter  III 
Title  14,  Code  of  Federal  Regulations 
and  add  parts  431, 433  and  435  as 
follows: 

PART  400— BASIS  AND  SCOPE 

1.  The  authority  citation  for  part  400 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

2.  Section  400.2  is  revised  to  read  as 
follows: 

§400.2    Scope. 

These  regulations  set  forth  the 
procedures  and  requirements  applicable 
to  the  authorization  and  supervision 
under  49  U.S.C.  Subtitle  IX,  chapter 
701,  of  commercial  space  transportation 
activities  conducted  in  the  United  States 
or  by  a  U.S.  citizen.  The  regulations  in 
this  chapter  do  not  apply  to  exempted- 
class  rocket  activities. 

PART  401— ORGANIZATION  AND 
DEFINITIONS 

3.  The  authority  citation  for  part  401 
is  revised  to  read  as  follows; 

Authority:  49  U.S.C.  70101-70121. 

4.  Section  401.5  is  revised  to  read  as 
follows: 

§401.5    Definitions. 

As  used  in  this  chapter — 

Act  means  49  U.S.C.  Subtitle  IX, 
Commercial  Space  Transportation,  ch. 
701 — Conmiercial  Space  Launch 
Activities,  49  U.S.C.  70101-70121. 

Amateur  rocket  activities  means 
launch  activities  conducted  at  private 
sites  involving  rockets  powered  by  a 
motor  or  motors  having  a  total  impulse 
of  200,000  poimd-seconds  or  less  and  a 
total  burning  or  operating  time  of  less 
than  15  seconds,  and  a  rocket  having  a 
ballistic  coefficient — i.e.,  gross  weight  in 
pounds  divided  by  frontal  area  of  rocket 
vehicle — less  than  12  pounds  per  square 
inch. 

Associate  Administrator  means  the 
Associate  Administrator  for  Commercial 
Space  Transportation,  Federal  Aviation 
Administration,  or  any  person 
designated  by  the  Associate 


Administrator  to  exercise  the  authority 
or  discharge  the  responsibilities  of  the 
Associate  Administrator. 

Contingency  abort  means  cessation  of 
vehicle  flight  during  ascent  or  descent 
in  a  maimer  that  does  not  jeopardize 
public  health  and  safety  and  the  safety 
of  property,  in  accordance  with  mission 
rules  and  procedures.  Contingency  abort 
includes  landing  at  an  alternative 
location  that  has  been  designated  as  a 
contingency  abort  location  in  advance  of 
vehicle  flight. 

Emergency  abort  means  cessation  of 
vehicle  flight  during  ascent  or  descent 
in  a  maimer  that  minimizes  risk  to 
public  health  and  safety  and  the  safety 
of  property.  Emergency  abort  involves 
failure  of  a  vehicle,  safety-critical 
system,  or  flight  safety  system  such  that 
contingency  abort  is  not  possible. 

Federal  launch  range  means  a  launch 
site,  from  which  launches  routinely  take 
place,  that  is  owned  and  operated  by  the 
government  of  the  United  States. 

Flight  safety  system  means  a  system 
designed  to  limit  or  restrict  the  hazards 
to  public  health  and  safety  and  the 
safety  of  property  presented  by  a  launch 
vehicle  or  reentry  vehicle  while  in  flight 
by  initiating  and  accomplishing  a 
controlled  ending  to  vehicle  flight.  A 
flight  safety  system  may  be  destructive 
resulting  in  intentional  break  up  of  a 
vehicle  or  nondestructive,  such  as 
engine  thrust  termination  enabling 
vehicle  landing  or  safe  abort  capability. 

Hazardous  materials  means 
hazardous  materials  as  defined  in  49 
CFR  172.101. 

Launch  means  to  place  or  try  to  place 
a  launch  vehicle  or  reentry  vehicle  and 
any  payload  from  Earth  in  a  suborbital 
trajectory,  in  Earth  orbit  in  outer  space, 
or  otherwise  in  outer  space,  and 
includes  activities  involved  in  the 
preparation  of  a  launch  vehicle  for 
flight,  when  those  activities  take  place 
at  a  launch  site  in  the  United  States.  The 
term  launch  includes  the  flight  of  a 
launch  vehicle  and  pre-flight  ground 
operations  beginning  with  the  arrival  of 
a  launch  vehicle  or  payload  at  a  U.S. 
launch  site.  Flight  ends  after  the 
licensee's  last  exercise  of  control  over 
its  launch  vehicle. 

Launch  accident  means: 

(1)  A  fatality  or  serious  injury  (as 
defined  in  49  CFR  830.2)  to  any  person 
who  is  not  associated  with  the  flight; 

(2)  Any  damage  estimated  to  exceed 
$25,000  to  property  not  associated  with 
the  flight  that  is  not  located  at  the 
launch  site  or  designated  recovery  area. 

(3)  An  unplanned  event  occurring 
during  the  flight  of  a  launch  vehicle 
resulting  in  the  known  impact  of  a 
launch  vehicle,  its  payload  or  any 
component  thereof: 
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Payload  means  an  object  that  a  person 
to  place  in  outer  space  by 
a  launch  vehicle,  including 
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49  CFR  830.2)  to  any  person  who  is  not 
associated  with  the  reentry;  or  any 
damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the  reentry 
and  not  located  within  a  designated 
reentry  site. 

Reentry  incident  means  any 
unplanned  event  occurring  during  the 
reentry  of  a  reentry  vehicle,  other  than 
a  reentry  accident,  involving  a 
malfunction  of  a  reentry  safety-critical 
system  or  failure  of  the  licensee's  safety 
organization,  procedures,  or  operations. 

Reentry  operator  means  a  person 
responsible  for  conducting  the  reentry 
of  a  reentry  vehicle  as  specified  in  a 
license  issued  by  the  FAA. 

Reentry  site  means  the  location  on 
Earth  where  a  reentry  vehicle  is 
intended  to  return.  It  includes  the  area 
within  three  standard  deviations  of  the 
intended  landing  point  (the  predicted 
three-sigma  footprint). 

Reentry  vehicle  means  a  vehicle 
designed  to  return  from  Earth  orbit  or 
outer  space  to  Earth  substantially  intact. 
A  reusable  laimch  vehicle  that  is 
designed  to  retiim  horn  Earth  orbit  or 
outer  space  to  Earth  substantially  intact 
is  a  reentry  vehicle. 

Reusable  launch  vehicle  (RLV)  means 
a  launch  vehicle  that  is  designed  to 
return  to  Earth  substantially  intact  and 
therefore  may  be  launched  more  than 
one  time  or  that  contains  vehicle  stages 
that  may  be  recovered  by  a  laimch 
operator  for  future  use  in  the  operation 
of  a  substantially  similar  launch  vehicle. 

Safety-critical  means  essential  to  safe 
performance  or  operation.  A  safety- 
critical  system,  subsystem,  condition, 
event,  operation,  process  or  item  is  one 
whose  proper  recognition,  control, 
performance  or  tolerance  is  essential  to 
safe  system  operation. 

Vehicle  safety  operations  personnel 
means  those  persons  whose  job 
performance  is  critical  to  public  health 
and  safety  or  the  safety  of  property 
during  RLV  or  reentry  operations. 

State  and  United  States  means,  when 
used  in  a  geographical  sense,  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  United  States 
Virgin  Islands,  Guam,  and  any  other 
commonwealth,  territory,  or  possession 
of  the  United  States;  and 

United  States  citizen  means: 

(1)  Any  individual  who  is  a  citizen  of 
the  United  States; 

(2)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
organized  or  existing  under  the  laws  of 
the  United  States  or  any  State;  and 

(3)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
which  is  organized  or  exists  imder  the 
laws  of  a  foreign  nation,  if  the 


controlling  interest  in  such  entity  is 
held  by  an  individual  or  entity 
described  in  paragraph  (1)  or  (2)  of  this 
definition.  Controlling  interest  means 
ownership  of  an  amount  of  equity  in 
such  entity  sufficient  to  direct 
management  of  the  entity  or  to  void 
transactions  entered  into  by 
memagement.  Ownership  of  at  least  fifty- 
one  percent  of  the  equity  in  an  entity  by 
persons  described  in  paragraph  (1)  or  (2) 
of  this  definition  creates  a  rebuttable 
presumption  that  such  interest  is 
controlling. 

PART  404^REGULATIONS  AND 
UCENSING  REQUIREMENTS 

5.  The  authority  citation  for  part  404 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

6.  Section  404.1  is  revised  to  read  as 
follows: 

§404.1    Scope. 

Under  section  49  U.S.C.  70105,  this 
part  establishes  procedures  for  issuing 
regulations  to  implement  the  provisions 
of  49  U.S.C.  Subtitie  IX,  chapter  701, 
and  for  eliminating  or  waiving 
requirements  of  Federal  law  otherwise 
applicable  to  the  licensing  of 
commercial  space  transportation 
activities  under  49  U.S.C.  Subtitie  K, 
chapter  701. 

7.  Section  404.3  is  amended  by 
revising  the  section  tide  and  paragraph 
(a)  to  read  as  follows: 

§  404.3    Filing  of  petitions  to  the  Associate 
Administrator. 

(a)  Any  person  may  petition  the 
Associate  Administrator  to  issue, 
amend,  or  repeal  a  regulation  to 
eliminate  as  a  requirement  for  a  license 
any  requirement  of  Federal  law 
applicable  to  commercial  space  launch 
and  reentry  activities  and  the  operation 
of  launch  and  reentry  sites  or  to  waive 
any  such  requirement  in  the  context  of 
a  specific  application  for  a  license. 


PART  405— INVESTIGATIONS  AND 
ENFORCEMENT 

8.  The  authority  citation  for  part  405 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

9.  Section  405.1  is  revised  to  read  as 
follows: 

§  405.1     Monitoring  of  licensed  and  other 
activities. 

Each  licensee  must  allow  access  by 
and  cooperate  with  Federal  officers  or 
employees  or  other  individuals 
authorized  by  the  Associate 
Administrator  to  observe  licensed 
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facilities  and  activities,  including 
launch  sites  and  reentry  sites,  as  well  as 
manufacturing,  production,  and  testing 
facilities,  or  assembly  sites  used  by  any 
contractor  or  a  licensee  in  the 
production,  assembly,  or  testing  of  a 
launch  or  reentry  vehicle  and  in  the 
integration  of  a  payload  with  its  laimch 
or  reentry  vehicle.  Observations  are 
conducted  to  monitor  the  activities  of 
the  licensee  or  contractor  at  such  time 
and  to  such  extent  as  the  Associate 
Administrator  considers  reasonable  and 
necessary  to  determine  compliance  with 
the  license  or  to  perform  the  Associate 
Administrator's  responsibilities 
pertaining  to  payloads  for  which  no 
Federal  license,  authorization,  or  permit 
is  required. 

10.  Section  405.5  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§405.5    Emergency  orders. 

The  Associate  Administrator  may 
immediately  terminate,  prohibit,  or 
suspend  a  licensed  launch,  reentry,  or 
operation  of  a  launch  or  reentry  site  if 
the  Associate  Administrator  determines 
that— 

(a)  The  licensed  launch,  reentry,  or 
operation  of  a  launch  or  reentry  site  is 
detrimental  to  public  health  and  safety, 
the  safety  of  property,  or  any  national 
security  or  foreign  policy  interest  of  the 
United  States;  and 


PART  406— ADMINISTRATIVE  REVIEW 

11.  The  authority  citation  for  part  406 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

12.  Section  406.1  is  amended  by 
revising  paragraphs  (a),  introductory 
text,  (a)(2),  and  (a)(3)  to  read  as  follows: 

§406.1     Hearings. 

(a)  Pursuant  to  49  U.S.C.  70110,  the 
following  are  entitled  to  a  determination 
on  the  record  after  an  opportunity  for  a 
hearing  in  accordance  with  5  U.S.C. 
554. 
*        «        *         *         *  . 

(2)  An  owner  or  operator  of  a  payload 
regarding  any  decision  to  prevent  the 
laimch  or  reentry  of  the  payload; 

(3)  A  licensee  regarding  any  decision 
to  suspend,  modify,  or  revoke  a  license 
or  to  terminate,  prohibit,  or  suspend  any 
licensed  activity;  and 


PART  413— LICENSE  APPLICATION 
PROCEDURES 

13.  The  authority  citation  for  part  413 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 


14.  Section  413.1  is  revised  to  read  as 
follows: 

§413.1    Scope. 

This  part  prescribes  the  procedures 
applicable  to  applications  submitted 
under  this  chapter  to  conduct  licensed 
activities.  These  procedures  apply  to  all 
applications  for  issuance  of  a  license, 
transfer  of  an  existing  license,  and 
renewal  of  an  existing  license.  More 
specific  requirements  applicable  to 
obtaining  a  launch  license  or  a  license 
to  operate  a  launch  site  are  contained  in 
parts  415  and  417  of  this  chapter, 
respectively.  More  specific  requirements 
applicable  to  obtaining  a  license  to 
launch  and  reenter  a  reentry  vehicle  or 
to  operate  a  reentry  site  are  contained  in 
parts  431,  433  and  435  of  this  chapter, 
respectively. 
5.  Section  413.3  is  revised  to  read  as 

follows: 

§  413.3    Who  must  obtain  a  license. 

(a)  A  person  must  obtain  a  license — 

(1)  To  launch  a  launch  vehicle  from 
the  United  States; 

(2)  To  operate  a  launch  site  within  the 
United  States; 

(3)  To  reenter  a  reentry  vehicle  in  the 
United  States;  or 

(4)  To  operate  a  reentry  site  within  ttip 
United  States. 

(b)  An  individual  who  is  a  U.S. 
citizen  or  an  entity  organized  under  the 
laws  of  the  United  States  or  any  State 
must  obtain  a  license — 

(1)  To  launch  a  launch  vehicle  outside 
the  United  States; 

(2)  To  operate  a  launch  site  outside  of 
the  United  States; 

(3)  To  reenter  a  reentry  vehicle 
outside  of  the  United  States;  or 

(4)  To  operate  a  reentry  site  outside  of 
the  United  States. 

(c)  A  foreign  entity  in  which  a  United 
States  citizen  has  a  controlling  interest, 
as  defined  in  §401.5  of  this  chapter, 
must  obtain  a  launch  license  to  launch 
a  laimch  vehicle  fi-om  or  a  license  to 
operate  a  launch  site  within — 

(1)  Any  place  that  is  both  outside  the 
United  States  and  outside  the  territory 
of  any  foreign  nation,  unless  there  is  an 
agreement  in  force  between  the  United 
States  and  a  foreign  nation  providing 
that  such  foreign  nation  shall  exercise 
jurisdiction  over  the  launch  or  the 
operation  of  the  launch  site;  or 

(2)  The  territory  of  any  foreign  nation 
if  there  is  an  agreement  in  force  between 
the  United  States  and  that  foreign  nation 
providing  that  the  United  States  shall 
exercise  jurisdiction  over  the  launch  or 
the  operation  of  the  launch  site. 

(d)  A  foreign  entity  in  which  a  U.S. 
citizen  has  a  controlling  interest,  as 
defined  in  §401.5  of  this  chapter,  must 


obtain  a  license  to  reenter  a  reentry 
vehicle  or  to  operate  a  reentry  site  in — 

(1)  Any  place  that  is  outside  the 
United  States  and  outside  the  territory 
of  any  foreign  nation,  unless  there  is  an 
agreement  in  force  between  the  United 
States  and  a  foreign  nation  providing 
that  such  foreign  nation  shall  exercise 
jurisdiction  over  the  reentry  or  the 
operation  of  the  reentry  site;  or 

(2)  The  territory  of  any  foreign  nation 
if  there  is  an  agreement  in  force  between 
the  United  States  and  that  foreign  nation 
providing  that  the  United  States  shall 
exercise  jurisdiction  over  the  reentry  or 
the  operation  of  the  reentry  site. 

PART  415— LAUNCH  LICENSE 

16.  The  authority  citation  for  part  415 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

17.  Section  415.1  is  revised  to  read  as 
follows: 

§415.1    Scope. 

This  part  prescribes  requirements  for 
obtaining  a  license  to  launch  a  launch 
vehicle,  other  than  a  reusable  launch 
vehicle  (RLV),  and  post-licensing 
requirements  with  which  a  licensee 
shall  comply  to  remain  licensed. 
Requirements  for  preparing  a  license 
application  are  contained  in  part  413  of 
this  subchapter.  Requirements  for 
obtaining  a  license  to  launch  an  RLV 
and  conduct  an  RLV  mission  are 
contained  in  part  431  of  this  subchapter. 

18.  Part  431  is  added  to  read  as 
follows: 

PART  431— LAUNCH  AND  REENTRY 
OF  A  REUSABLE  LAUNCH  VEHICLE 
(RLV) 

Subpart  A — General 

Sec. 

431.1    Scope. 

431.3    Types  of  reusable  launch  vehicle 

mission  licenses. 
431.5    Policy  and  safety  approvals. 
431.7    Payload  and  payload  reentry 

determinations. 
431.9    Issuance  of  a  reusable  launch  vehicle 

mission  license. 
431.11     Additional  license  terms  and 

conditions. 
431.13    Transfer  of  a  reusable  launch  vehicle 

mission  license. 
431.15    Rights  not  conferred  by  a  reusable 

launch  vehicle  mission  license. 
431.16-431.20     [Reserved] 

Subpart  B — Policy  Review  and  Approval  for 
Launch  and  Reentry  of  a  Reusable  Launch 
Vehicle 

431.21     General. 

431.23     Policy  review. 

431.25    Application  requirements  for  policy 

review. 
431.27    Denial  of  policy  approval. 
431.28-431.30     (Reserved) 
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restri  :tions. 
431.45    1  iishap  investigation  plan  and 

emer  ;ency  response  plan. 
431.47    I  lenial  of  safety  approval. 
431.48-4:1.50     [Reserved] 

Subpart  ( i — Payload  Reentry  Review  and 
Determination 

431.51 
431.53 
431.55 
431.57 

pa; 

431.59 


( «neral. 

( ilasses  of  payloads. 
f  ayload  reentry  review. 
I  iformation  requirements  for 
ylc  ad  reentry  review. 
I  isuance  of  payload  reentry 
deter  nination. 
431.61     I  icorporation  of  payload  reentry 
deter  nination  in  license  application. 
431.62-4:1,70     [Reserved] 

Subpart  S — Post-Licensing  Requirements- 
Reusable  Launch  Vehicle  Mission  License 
Terms  and  Conditions 

431.71     I  ublic  safety  responsibility. 
431 .73     ( iontinuing  accuracy  of  license 

appli  :ation:  application  for  modification 

of  lio  snse. 
431.75    /  igreements. 
431.77     fecords. 
431.79    E  eusable  launch  vehicle  mission 

repor  :ing  requirements. 
431.81     I  inancial  responsibility 

requi  ements. 
431.83     C  bmpliance  monitoring. 
431.85    I  egistration  of  space  objects. 
431.86-4;  1.90     [Reserved] 

Subpart  f  — Environmental  Review 

431.91     (eneral. 

431.93     I  nvironmental  information. 
Author  ty:  49  U.S.C.  70101-70119. 
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§  431 .3    Types  of  reusable  launch  vehicle 
mission  I  censes. 

(a)  Mii  sion-specific  license.  A 
mission-  specific  license  authorizing  an 
mission,  authorizes  a  licensee  to 
reenter,  or  otherwise  land, 
moc  b1  or  type  of  RLV  to  a  reentry 
appi  Qved  for  the  mission.  A 

pecific  license  authorizing  an 
mission  may  authorize  more  than 


one  RLV  mission  and  identifies  each 
flight  of  an  RLV  authorized  under  the 
license.  A  licensee's  authorization  to 
conduct  RLV  missions  terminates  upon 
completion  of  all  activities  authorized 
by  the  license  or  the  expiration  date 
stated  in  the  reentry  license,  whichever 
occurs  first. 

(b)  Operator  license.  An  operator 
license  for  RLV  missions  authorizes  a 
licensee  to  launch  and  reenter,  or 
otherwise  land,  any  of  a  designated 
family  of  RLVs  within  authorized 
parameters,  including  trajectories, 
transporting  specified  classes  of 
payloads  to  any  reentry  site  designated 
in  the  license.  An  operator  license  for 
RLV  missions  is  valid  for  a  two-year 
renewable  term. 

§  431 .5    Policy  and  safety  approvals. 

To  obtain  either  type  of  RLV  mission 
license,  an  applicant  must  obtain  policy 
and  safety  approvals  from  the  FAA. 
Requirements  for  obtaining  these 
approvals  are  contained  in  subparts  B 
and  C  of  this  part.  Only  the  license 
applicant  may  apply  for  the  approvals, 
and  may  apply  for  either  approval 
separately  and  in  advance  of  submitting 
a  complete  license  application,  using 
the  application  procedures  contained  in 
part  413  of  this  subchapter. 

§  431 .7    Payload  and  payload  reentry 
determinations. 

(a)  A  payload  determination  is 
required  to  launch  a  payload  unless  the 
proposed  payload  is  exempt  from 
payload  review  under  §  415.53  of  this 
chapter.  Requirements  for  obtaining  a 
payload  determination  are  set  forth  in 
part  415,  subpart  D. 

(b)  A  payload  reentry  determination  is 
required  to  transport  a  payload  to  Earth 
on  an  RLV  unless  the  proposed  payload 
is  exempt  from  payload  review. 

(c)  A  payload  reentry  determination 
made  under  a  previous  license 
application  under  this  subchapter  may 
satisfy  the  requirements  of  paragraph  (b) 
of  this  section. 

(d)  The  FAA  conducts  a  review,  as 
described  in  subpart  D  of  this  part,  to 
make  a  payload  reentry  determination. 
Either  an  RLV  mission  license  applicant 
or  a  payload  owner  or  operator  may 
request  a  review  of  the  proposed 
payload  using  the  application 
procedures  contained  in  part  413  of  this 
subchapter.  Upon  receipt  of  an 
application,  the  FAA  may  conduct  a 
payload  reentry  review  independently 
of  an  RLV  mission  license  application. 

§  431 .9    Issuance  of  a  reusable  launch 
vehicle  mission  license. 

(a)  The  FAA  issues  either  a  mission- 
specific  or  operator  license  authorizing 
RLV  missions  to  an  applicant  who  has 
obtained  all  approvals  and 


determinations  required  under  this 
chapter  for  the  license. 

(b)  An  RLV  mission  license  authorizes 
a  licensee  to  launch  and  reenter,  or 
otherwise  land,  an  RLV  and  payload,  if 
any,  in  accordance  with  the 
representations  contained  in  the 
licensee's  application,  subject  to  the 
licensee's  compliance  with  terras  and 
conditions  contained  in  license  orders 
accompanying  the  license,  including 
financial  responsibility  requirements. 

§  431 .1 1    Additional  license  terms  and 
conditions. 

The  FAA  may  amend  an  RLV  mission 
license  at  any  time  by  modifying  or 
adding  license  terms  and  conditions  to 
ensure  compliance  with  49  U.S.C. 
subtitle  IX,  chapter  701 ,  and  applicable 
regulations. 

§  431 .1 3    Transfer  of  a  reusable  launch 
vehicle  mission  license. 

(a)  Only  the  FAA  may  transfer  an  RLV 
mission  license. 

(b)  An  applicant  for  transfer  of  an  RLV 
mission  license  shall  submit  a  license 
application  in  accordance  with  part  413 
of  this  subchapter  and  satisfy  the 
applicable  requirements  of  this  part. 
The  FAA  will  transfer  an  RLV  mission 
license  to  an  applicant  who  has 
obtained  all  of  the  approvals  and 
determinations  required  under  this 
chapter  for  an  RLV  mission  license.  In 
conducting  its  reviews  and  issuing 
approvals  and  determinations,  the  FAA 
may  incorporate  any  findings  made  part 
of  the  record  to  support  the  initial 
licensing  determination.  The  FAA  may 
modify  an  RLV  mission  license  to  reflect 
any  changes  necessary  as  a  result  of  a 
license  transfer. 

§  431 .1 5    Rights  not  conferred  by  a 
reusable  launch  vehicle  mission  license. 

Issuance  of  an  RLV  mission  license 
does  not  relieve  a  licensee  of  its 
obligation  to  comply  with  requirements 
of  law  that  may  apply  to  its  activities. 

§§431.16-431.20    [Reserved] 

Subpart  B — Policy  Review  and 
Approvai  for  Launch  and  Reentry  of  a 
Reusable  launch  Veiiicle 

§431.21     General. 

The  FAA  issues  a  policy  approval  to 
an  RLV  mission  license  applicant  upon 
completion  of  a  favorable  policy  review. 
A  policy  approval  is  part  of  the 
licensing  record  on  which  the  licensing 
determination  is  based. 

§  431 .23    Policy  review. 

(a)  The  FAA  reviews  an  RLV  mission 
license  application  to  determine 
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whether  the  proposed  mission  presents 
any  issues,  other  than  those  issues 
addressed  in  the  safety  review,  tliat 
would  adversely  affect  U.S.  national 
security  or  foreign  policy  interests, 
would  jeopardize  public  health  and 
safety  or  the  safety  of  property,  or  would 
not  be  consistent  with  international 
obligations  of  the  United  States. 

(b)  Intemgency  consultation. 

(1)  The  FAA  consults  with  the 
Department  of  Defense  to  determine 
whether  an  RLV  mission  license 
application  presents  any  issues 
adversely  affecting  U.S.  national 
security. 

(2)  The  FAA  consults  with  the 
Department  of  State  to  determine 
whether  an  RLV  mission  license 
application  presents  any  issues 
adversely  affecting  U.S.  foreign  policy 
interests  or  international  obligations. 

(3)  The  FAA  consults  with  other 
Federal  agencies,  including  the  National 
Aeronautics  and  Space  Administration, 
authorized  to  address  issues  identified 
under  paragraph  (a)  of  this  section, 
associated  with  an  applicant's  RLV 
mission  proposal. 

(c)  The  FAA  advises  an  applicant,  in 
writing,  of  any  issue  raised  during  a 
policy  review  that  would  impede 
issuance  of  a  policy  approval.  The 
applicant  may  respond,  in  writing,  or 
revise  its  license  application. 

§431.25    Application  requirements  for 
policy  review. 

In  its  RLV  mission  license 
application,  an  applicant  must — 

fa)  Identify  the  model,  type,  and 
configuration  of  any  RLV  proposed  for 
launch  and  reentry,  or  otherwise 
landing  on  Earth,  by  the  applicant. 

(b)  Identify  all  venicle  systems, 
including  structural,  thermal, 
pneumatic,  propulsion,  electrical,  and 
avionics  emd  guidance  systems  used  in 
the  vehicle(s),  and  all  propellants. 

(c)  Identify  foreign  ownership  of  the 
applicant  as  follows: 

(1)  For  a  sole  proprietorship  or 
partnership,  identify  all  foreign 
ownership; 

(2)  For  a  corporation,  identify  any 
foreign  ownership  interests  of  10%  or 
more;  and 

(3)  For  a  joint  venture,  association,  or 
other  entity,  identify  any  participating 
foreign  entities. 

(d)  Identify  proposed  launch  and 
reentry  flight  profile(s),  including — 

(1)  Launch  and  reentry  site(s), 
including  planned  contingency  abort 
locations,  if  any; 

(2)  Flight  trajectories,  reentry 
trajectories,  associated  ground  tracks, 
and  instantaneous  impact  points  for 
nominal  operations,  and  contingency 
abort  profiles,  if  any; 


(3)  Sequence  of  plaimed  events  or 
maneuvers  during  the  mission;  and 

For  an  orbital  mission,  the  range  of 
intermediate  and  final  orbits  of  the 
vehicle  and  upper  stages,  if  any,  and 
their  estimated  orbital  life  times. 

§  431 .27    Denial  of  policy  approval. 

The  FAA  notifies  an  applicant,  in 
writing,  if  the  FAA  has  denied  policy 
approval  for  an  RLV  mission  license 
application.  The  notice  states  the 
reasons  for  the  FAA's  determination. 
The  applicant  may  respond  to  the 
reasons  for  the  determination  and 
request  reconsideration. 

§§431.28-431.30    [Reserved] 

Subpart  C — Safety  Review  and 
Approval  for  Launch  and  Reentry  of  a 
Reusable  Launch  Vehicle 

§431.31    General. 

(a)  The  FAA  conducts  a  safefy  review 
to  determine  whether  an  applicant  is 
capable  of  launching  an  RLV  and 
payload,  from  a  designated  launch  site, 
and  reentering  the  RLV  and  payload,  if 
any,  to  a  designated  reentry  site,  or 
otherwise  landing  the  RLV  and  payload, 
if  any,  on  Earth,  without  jeopardizing 
public  health  and  safety  and  the  safety 
of  property. 

(b)  The  FAA  issues  a  safety  approval 
to  an  RLV  mission  license  applicant  that 
satisfies  the  requirements  of  this 
subpart.  The  FAA  evaluates  on  an 
individual  basis  all  public  safety  aspects 
of  a  proposed  RLV  mission  to  ensure 
they  are  sufficient  to  support  safe 
conduct  of  the  mission.  A  safety 
approval  is  part  of  the  licensing  record 
on  which  the  FAA's  licensing 
determination  is  based. 

(c)  The  FAA  advises  an  applicant,  in 
writing,  of  any  issue  raised  during  a 
safety  review  that  would  impede 
issuance  of  a  safety  approval.  The 
applicant  may  respond,  in  writing,  or 
revise  its  license  application. 

§  431 .33    Safety  organization. 

(a)  An  applicant  shall  maintain  a 
safety  organization  and  document  it  by 
identifying  lines  of  communication  and 
approval  authority  for  all  mission 
decisions  that  may  affect  public  safefy. 
Lines  of  conununication  within  the 
applicant's  organization,  between  the 
applicant  and  the  laimch  site,  and 
between  the  applicant  and  the  reentry 
site,  shall  be  employed  to  ensure  that 
personnel  perform  RLV  mission 
operations  in  accordance  with  plans  and 
procedures  required  by  this  subpart. 
Approval  authority  shall  be  employed  to 
ensure  compliance  with  terms  and 
conditions  stated  in  an  RLV  mission 


license  and  with  the  plans  and 
procedures  required  by  this  subpart. 

(b)  An  applicant  must  designate  a 
person  responsible  for  the  conduct  of  all 
licensed  RLV  mission  activities. 

(c)  Safety  official.  An  applicant  shall 
designate  by  name,  title,  and 
qualifications,  a  qualified  safety  official 
authorized  by  the  applicant  to  examine 
all  aspects  of  the  applicant's  operations 
with  respect  to  safety  of  RLV  mission 
activities  and  to  monitor  independently 
compliance  by  vehicle  safety  operations 
persotmel  with  the  applicant's  safety 
policies  and  procedures.  The  safety 
official  shall  report  directly  to  the 
person  responsible  for  an  applicant's 
licensed  RLV  mission  activities,  who 
shall  ensure  that  all  of  the  safety 
official's  concerns  are  addressed  both 
before  the  mission  is  initiated  and 
before  reentry  or  descent  of  an  RLV  is 
initiated.  The  safety  official  is 
responsible  for — 

(1)  Conducting  operational  dress 
rehearsals  in  accordance  with 
procedures  required  by  §  431.37(a)(4), 
that  ensure  the  readiness  of  vehicle 
safety  operations  personnel  to  conduct  a 
safe  mission  under  nominal  and  non- 
nominal  conditions;  and 

(2)  Completing  a  mission  readiness 
determination  as  required  by  §  431.37  of 
this  subpart  before  an  RLV  mission  is 
initiated.  The  safety  official  must 
monitor  and  report  to  the  person 
responsible  for  the  conduct  of  licensed 
RLV  mission  activities  any  non- 
compliance with  procedures  listed  in 
§§431.37  and  431.43  or  any 
representation  contained  in  the 
application,  and  the  readiness  of  the 
licensee  to  conduct  mission  operations 
in  accordance  with  the  license  and  this 
part.  The  safety  official  is  responsible 
for  compliance  with  §§431.37  and 
431.43  and  with  representations 
contained  in  the  application. 

§  431 .35    Acceptable  reusable  launch 
vehicle  mission  risk. 

(a)  To  obtain  safety  approval  for  an 
RLV  mission,  an  applicant  must 
demonstrate  that  the  proposed  mission 
does  not  exceed  acceptable  risk  as 
defined  in  this  subpart.  For  purposes  of 
this  part,  the  mission  commences  upon 
initiation  of  the  launch  phase  of  flight, 
proceeds  through  orbital  insertion  of  an 
RLV  or  vehicle  stage,  or  flight  to  outer 
space,  whichever  is  applicable,  and 
concludes  upon  landing  on  Earth  of  the 
RLV. 

(b)  Acceptable  risk  for  a  proposed 
mission  is  measured  in  terms  of  the 
expected  average  number  of  casualties 
(El )  to  the  collective  members  of  the 
public  exposed  to  vehicle  or  vehicle 
debris  impact  hazards.  To  obtain  safety 
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approva  ,  an  applicant  shall 
demons  rate — 

(1)  Fo  ■  public  risk,  the  risk  level 
associati  id  with  a  proposed  mission 
does  nol  exceed  an  expected  average 
number  of  0.00003  casualties  per 
mission  (or  E^  criterion  of  30  x  10   '')  to 
member  >  of  the  public  from  the 
applicai  t's  proposed  activity;  and 

(2)  For  persons  within  a  100-mile 
distance  from  the  border  of  the 
designat  sd  reentry  site  and  contingency 
abort  lo<  ations,  if  any,  the  risk  level 
associati  id  with  a  proposed  mission 
does  nol  exceed  an  expected  average 
number  af  .000001  casualties  per 
mission  or  Ec  criterion  of  1  x  10  '*). 

(c)  Ha  lard  identification  and  risk 
assessm  int.  To  demonstrate  compliance 
with  ace  eptable  risk  criteria  in  this 
section,  ui  applicant  shall  employ  a 
system  s  afety  process  to  identify  the 
hazards  ind  assess  the  risks  to  public 
health  ai  id  safety  and  the  safety  of 
propertv  associated  with  the  mission, 
includir  g  nominal  and  non-nominal 
operatio  i  and  flight  of  the  vehicle  and 
payload  if  any.  An  acceptable  system 
safety  ai  alysis  identifies  and  assesses 
the  prob  ibility  and  consequences  of  any 
reasonal  ly  foreseeable  hazardous 
events,  snd  safety-critical  system 
failures  luring  launch  and  reentry  that 
could  re  iult  in  a  casualty  to  the  public. 

(d)  As  part  of  the  demonstration 
required  under  paragraph  (c)  of  this 
section,  an  applicant  must — 

(1)  Idfflitify  and  describe  the  structure 
of  the  rIv,  including  physical 
dimensi  >ns  and  weight; 

(2)  Ide  Qtify  and  describe  any 
hazardoi  is  materials,  including 
radioact  ve  materials,  and  their 
containe  r  on  the  RLV; 

(3)  Ide  ntify  and  describe  safety- 
critical  s  ystems; 

(4)  Ide  ntify  and  describe  all  safety- 
critical  f  iilure  modes  and  their 
consequ  mces 


(5)  Prqvide 
for  each 
under 

(6)  Preivid 


par; 


drawings  and  schematics 
safety-critical  system  identified 
agraph  (d)  (3)  of  this  section; 
e  a  timeline  identifying  all 
safety-ci  itical  events; 

Prqvide  data  that  validates  the 
s  system  safety  analyses 
in  paragraph  (c)  of  this  section; 


(7) 
applicai  t 
required 
and 

(8)  Prdvide 


covennf 
through 
descent 


mc 


ludirg 


flight  trajectory  analyses 
launch  or  ascent  of  the  vehicle 
orbital  insertion  and  reentry  or 
)f  the  vehicle  through  landing, 
three-sigma  dispersion. 


§431.37    Mission  readin«ss. 

(a)  Afi;  sion  readiness  requirements. 
An  appl  cant  shall  submit  the  following 
procedu  es  for  verifying  mission 
readines  s 


(1)  Mission  readiness  review 
procedures  that  involve  the  applicant's 
vehicle  safety  operations  personnel,  and 
launch  site  and  reentry  site  personnel 
involved  in  the  mission.  The  procedures 
shall  ensure  a  mission  readiness  review 
is  conducted  during  which  the 
designated  individual  responsible  for 
the  conduct  of  licensed  activities  under 
§  431.33(b)  of  this  subpart  is  provided 
with  the  following  information  to  make 
a  judgment  as  to  mission  readiness — 

(i)  Readiness  of  the  RLV  including 
safety-critical  systems  and  payload  for 
launch  and  reentry  flight; 

(ii)  Readiness  of  the  launch  site, 
personnel,  and  safety-related  launch 
property  and  launch  services  to  be 
provided  by  the  launch  site; 

(iii)  Readiness  of  the  reentry  site, 
personnel,  and  safety-related  property 
and  services  for  reentry  flight  and 
vehicle  recovery; 

(iv)  Readiness  of  vehicle  safety 
operations  personnel  to  support  mission 
flight,  including  results  of  dress 
rehearsals  and  simulations  conducted  in 
accordance  with  paragraph  (a)(4)  of  this 
section; 

(v)  Mission  rules  and  constraints, 
including  contingency  abort  plans  and 
procedures,  if  any,  as  required  under 
§431.39  of  this  part; 

(vi)  Unresolved  safety  issues 
identified  during  the  mission  readiness 
review  and  plans  for  addressing  them; 
and 

(vii)  Any  additional  safety 
information  required  by  the  individual 
designated  under  §  431.33(b)  of  this  part 
to  determine  launch  and  reentry 
readiness. 

(2)  Procedures  that  ensure  mission 
constraints,  rules,  contingency  abort  and 
emergency  abort  procedures  are  listed 
and  consolidated  in  a  safety  directive  or 
notebook  approved  by  the  person 
designated  by  the  applicant  under 

§  431.33(b)  of  this  subpart,  the  laimch 
site  operator,  and  the  reentry  site 
operator,  if  any; 

(3)  Procedures  that  ensure  currency 
and  consistency  of  licensee,  launch  site 
operator,  and  reentry  site  operator 
checklists; 

(4)  Dress  rehearsal  procedures  that — 
(i)  Ensure  crew  readiness  under 

nominal  and  non-nominal  flight 
conditions; 

(ii)  Contain  criteria  for  determining 
whether  to  dispense  with  or  add  one  or 
more  dress  rehearsals;  and 

(iii)  Verify  currency  and  consistency 
of  licensee,  launch  site  operator,  and 
reentry  site  operator  checklists;  and 

(5)  Procedures  for  ensuring  the 
licensee's  vehicle  safety  operations 
personnel  adhere  to  crew  rest  rules  of 
this  part. 


§431.39    Mission  rules,  procedures, 
contingency  plans,  and  checlcllsts. 

(a)  An  applicant  shall  submit  mission 
rules,  procedures,  checklists,  emergency 
plans,  and  contingency  abort  plans,  if 
any,  that  ensure  safe  conduct  of  mission 
operations  diuing  nominal  and  non- 
nominal  vehicle  flight. 

(b)  Mission  rules,  procedures, 
checklists,  emergency  plans,  and 
contingency  abort  plans  must  be 
contained  in  a  safety  directive, 
notebook,  or  other  compilation  that  is 
approved  by  the  safety  official 
designated  under  §  431.33(c)  of  this  part 
and  concurred  in  by  the  launch  site 
operator  and  reentry  site  operator,  if 
any. 

(c)  Vehicle  safety  operations 
personnel  must  have  current  and 
consistent  mission  checklists. 

§431.41    Communications  plan. 

(a)  An  applicant  shall  submit  a  plan 
providing  vehicle  safety  operations 
personnel  communications  procedures 
during  the  mission.  Procedures  for 
effective  issuance  and  communication 
of  safety-critical  information  during  the 
mission  shall  include  hold/resume,  go/ 
no  go,  contingency  abort,  if  any,  and 
emergency  abort  commands  by  vehicle 
safety  operations  personnel.  The 
communications  plan  shall  describe  the 
authority  of  vehicle  safety  operations 
personnel,  by  individual  or  position 
tide,  to  issue  these  commands.  The 
communications  plan  shall  ensure 
that— 

(1)  Communication  networks  are 
assigned  so  that  personnel  identified 
imder  this  section  have  direct  access  to 
real-time,  safety-critical  information 
required  for  making  these  decisions  and 
issuing  the  commands; 

(2)  Personnel  identified  imderthis 
section  monitor  a  common  intercom 
channel  for  safety-critical 
communications  during  launch  and 
reentry; 

(3)  A  protocol  is  established  for 
utilizing  defined  radio  communications 
terminology;  and 

(4)  Communications  affecting  the 
safety  of  the  mission  are  recorded. 

(b)  An  applicant  shall  submit 
procedures  to  ensure  that  licensee  and 
reentry  site  personnel,  if  any,  receive  a 
copy  of  the  communications  plan 
required  by  this  section  and  that  the 
reentry  site  operator,  if  any,  conciu^ 
with  the  communications  plan. 

§  431 .43    Reusable  launch  vehicle  mission 
operational  requirements  and  restrictions. 

(a)  An  applicant  for  RLV  mission 
safety  approval  shall  submit 
procedures — 

(1)  That  ensure  RLV  mission  risks  do 
not  exceed  the  criteria  set  forth  in 
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§431.35  of  this  part  for  nominal  and 
non-nominal  operations; 

(2)  That  ensure  conformance  with  the 
system  safety  process  and  associated 
hazard  identification  and  risk 
assessment  required  imder  §  431.35(c); 

(3)  That  ensure  conformance  with 
operational  restrictions  listed  in 
paragraphs  (c)  through  (e)  of  this 
section; 

(4)  To  monitor  and  verify  the  status  of 
RLV  safety-critical  systems  immediately 
before  and  during  mission  operations; 
and 

(5)  For  himian  activation  or  initiation 
of  a  flight  safety  system  that  safely 
aborts  the  launch  of  an  RLV  if  the 
vehicle  is  not  operating  within 
approved  mission  parameters  and  the 
vehicle  poses  risk  to  public  health  and 
safety  and  the  safety  of  property  in 
excess  of  acceptable  flight  risk  as 
defined  in  §431.35. 

(b)  To  satisfy  risk  criteria  set  forth  in 
§431,35(b)(l).  an  applicant  for  RLV 
mission  safety  approval  shall  identify 
suitable  and  attainable  locations  for 
nominal  landing  and  vehicle  staging 
impact,  if  any.  An  application  shall 
identify  such  locations  for  a 
contingency  abort  if  necessary  to  satisfy 
risk  criteria  contained  in  §  431.35(b)(1) 
during  laimch  of  an  RLV.  A  nominal 
landing,  vehicle  staging  impact  and 
contingency  abort  location  are  suitable 
for  launch  or  reentry  if — 

(1)  For  any  vehicle  or  vehicle  stage, 
the  area  of  the  predicted  three-sigma 
dispersion  of  the  vehicle  or  vehicle 
stage  can  be  wholly  contained  within 
the  designated  location;  and 

(2)  The  location  is  of  sufficient  size  to 
contain  landing  impacts,  including 
debris  dispersion  upon  impact  and  any 
toxic  release. 

(c)  For  an  RLV  mission — 

(1)  A  collision  avoidance  analysis 
shall  be  performed  in  order  to  maintain 
at  least  a  200-kilometer  separation  from 
any  inhabitable  orbiting  object  during 
launch  and  reentry.  The  analysis  shall 
address: 

(i)  For  laimch,  closures  in  a  planned 
laimch  window  for  ascent  to  outer  space 
or,  for  an  orbital  RLV,  to  initial  orbit 
through  at  least  one  complete  orbit; 

(ii)  For  reentry,  the  reentry  trajectory; 

(iii)  Expansions  of  the  closure  period 
by  subtracting  15  seconds  from  the 
closure  start-time  and  adding  15 
seconds  to  the  closure  end-time  for  each 
sequential  90  minutes  elapsed  time 
period,  or  portion  there  of,  beginning  at 
the  time  the  state  vectors  of  the  orbiting 
objects  were  determined; 

(2)  The  projected  instantaneous 
impact  point  (IIP)  of  the  vehicle  shall 
not  have  substantial  dwell  time  over 


densely  populated  areas  during  any 
segment  of  mission  flight; 

(3)  There  will  be  no  unplanned 
physical  contact  between  the  vehicle  or 
its  components  and  payload  after 
payload  separation  and  debris 
generation  will  not  result  from 
conversion  of  energy  sources  into 
energy  that  fragments  the  vehicle  or  its 
payload.  Energy  sources  include,  but  iae 
not  limited  to,  chemical,  pneumatic, 
and  kinetic  energy;  and 

(4)  Vehicle  safety  operations 
personnel  shall  adhere  to  the  following 
work  and  rest  standards: 

(i)  A  maximum  12-hour  work  shift 
with  at  least  8  hours  of  rest  after  12 
hours  of  work,  preceding  initiation  of  a 
reentry  mission  or  during  the  conduct  of 
a  mission; 

(ii)  A  maximimd  of  60  hours  worked 
in  the  7  days,  preceding  initiation  of  an 
RLV  mission; 

(iii)  A  maximum  of  14  consecutive 
work  days;  and 

(iv)  A  minimum  48-hour  rest  period 
after  5  consecutive  days  of  12-hour 
shifts. 

(d)  In  addition  to  requirements  of 
paragraph  (c)  of  this  section,  any 
unproven  RLV  may  only  be  operated — 

(1)  Such  that  the  projected 
instantaneous  impact  point  (IIP)  of  the 
vehicle  does  not  have  substantial  dwell 
time  over  populated  areas;  or 

(2)  Such  that  the  expected  average 
number  of  casualties  to  members  of  the 
public  does  not  exceed  30  x  10~*  (Ec  ^ 
30  X  10"^)  given  a  probability  of  vehicle 
failure  equai  to  1  (pf  =  1)  at  any  time  the 
IIP  is  over  a  populated  area; 

(e)  Any  RLV  that  enters  Earth  orbit 
may  only  be  operated  such  that  the 
vehicle  operator  is  able  to — 

(1)  Monitor  the  status  of  safety-critical 
systems  immediately  before  enabling 
reentry  flight  and  verify  that  the  vehicle 
can  reenter  safely  to  Earth;  and 

(2)  Issue  a  conunand  enabling  reentry 
of  the  vehicle.  Reentry  cannot  be 
initiated  autonomously  under  nominal 
circumstances  without  prior  enable. 

§  431 .45    Mishap  Investigation  plan  and 
emergency  response  plan. 

(a)  An  applicant  shall  submit  a 
mishap  investigation  plan  (MIP) 
containing  the  applicant's  procedures 
for  reporting  and  responding  to  launch 
and  reentry  accidents,  launch  and 
reentry  incidents,  or  other  mishaps,  as 
defined  in  §  401.5  of  this  chapter,  that 
satisfies  requirements  of  §415.41  of  this 
subchapter.  An  applicant  shall  submit 
an  emergency  response  plan  (ERP)  that 
contains  procedures  for  informing  the 
affected  public  of  a  planned  reentry.  An 
ERP  will  provide  procedures  to  notify 
local  officials  of  an  off-site  landing.  The 


MIP  and  ERP  shall  be  signed  by  an 
individual  authorized  to  sign  and  certify 
the  application  in  accordance  with 
§  413.7(c)  of  this  chapter,  the  person 
responsible  for  the  conduct  of  all 
licensed  RLV  mission  activities 
designated  under  §  431.33(b)  of  this 
subpart,  and  the  safety  official 
designated  under  §  431.33(c)  of  this 
subpart.  MIPs  covering  launch  and 
reentry  flight  phases  of  an  RLV  mission 
may  be  combined  in  a  single  document. 

(b)  Report  requirements.  A  MIP  shall 
provide  for — 

(1)  Immediate  notification  to  the  FAA 
Washington  Operations  Center  in  case 
of  an  event  identified  in  paragraph  (a) 
of  this  section.  In  addition  to 
requirements  of  §  415.41(b),  the 
notification  shall  include: 

(i)  Date  and  time  of  occurrence; 

(ii)  Description  of  the  event; 

(iii)  Intended  and  actual  location  of 
reentry,  or  other  landing  on  Earth; 

(iv)  Identification  of  the  vehicle; 

(v)  Identification  of  the  payload.  if 
applicable; 

(vi)  Number  and  general  description 
of  any  fatalities  and  injuries; 

(vii)  Property  damage,  if  any,  and  an 
estimate  of  its  value; 

(viii)  Identification  of  any  hazardous 
material,  as  defined  in  §401.5  of  this 
chapter,  involved  in  the  event,  whether 
on  the  vehicle,  payload,  or  on  the 
ground; 

(ix)  Action  taken  by  personnel  to 
contain  the  consequences  of  the  event; 

(x)  Description  of  weather  conditions 
at  the  time  of  the  event;  and 

(xi)  Potential  consequences  for  other 
vehicles  or  systems  of  similar  type  and 
proposed  operations. 

(2)  Submission  of  a  written 
preliminary  report  to  the  FAA  Associate 
Administrator  for  Commercial  Space 
Transportation  in  the  event  of  a  reentry 
accident  or  reentry  incident,  as  defined 
in  §401.5  of  this  chapter,  within  5  days 
of  the  event.  The  report  shall  identify 
the  event  as  either  a  reentry  accident  or 
reentry  incident  and  must  include  the 
information  specified  in  paragraph 
(b)(1)  of  this  section. 

(c)  A  mishap  investigation  plan  must 
contain  procedures  to — 

(1)  Ensure  the  consequences  of  a 
reentry  accident,  reentry  incident,  or 
other  mishap  are  contained  and 
minimized; 

(2)  Ensure  data  and  physical  evidence 
are  preserved; 

(3)  Investigate  the  cause  of  a  reentry 
accident,  reentry  incident,  or  other 
mishap; 

(4)  Report  the  mishap  to  the  FAA; 

(5)  L">esignate  a  point  of  contact  for  the 
FAA  and  the  National  Transportation 
Safety  Board; 
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(6)  Coi  iperate  with  investigations 
conduct!  id  by  tlie  FAA  and  the  National 
Transpo  tation  Safety  Board; 

(7)  De  ineate  responsibilities, 
includin  i  reporting  responsibilities,  for 
personn(  1  assigned  to  conduct 
investige  tions  and  for  any  unrelated 
entities  i  etained  by  the  licensee  to 
conduct  ar  participate  in  investigations.; 

(8)  Rej  ort  investigation  results  to  the 
FAA;  ani  1 

(9)  Ide  itify  and  adopt  preventive 
measurei  i  for  avoiding  a  recurrence  of 
the  even  . 

(d)  An  emergency  response  plan  shall 
provide  or — 

(1)  No  ification  to  local  officials  in  the 
event  of  m  off-site  landing  so  that 
vehicle  r  jcovery  can  be  conducted 
safely  an  i  effectively,  with  minimal  risk 
to  public  Scifety.  The  plan  must  provide 
for  the  qi  tick  dissemination  of  up  to  date 
informal  on  to  the  public,  and  for  doing 
so  in  ad\i  ance  of  reentry  to  the  extent 
practical  le. 

(2)  A  p  ublic  information 
dissemii]  ation  plan  for  informing  the 
potentially  affected  public,  in  laymen's 
terms  an  1  in  advance  of  a  planned 
reentry.  ( if  the  estimated  date,  time  and 
landing  location  for  the  reentry  activity. 

(3)  AnJERP  shall  be  submitted  as  part 
of  the  ap  jlication  process. 

§  431 .47    Denial  of  safety  approval. 

The  FJ  lA  notifies  an  applicant,  in 
writing,  f  the  FAA  has  denied  safety 
approval  for  an  RLV  mission  license 
applicati  an.  The  notice  states  the 
reasons  f  ar  the  FAA's  determination. 
The  appl  icant  may  respond  to  the 
reasons  f  ar  the  determination  and 
request  r  jconsideration. 

§§431.48-431.50    [Reserved] 

Subpart  p — Payload  Reentry  Review 
and  Det^mination 

§431.51     General. 

(a)  A  pkyload  reentry  review  is 
conducted  to  examine  the  policy  and 
safety  issues  related  to  the  proposed 
reentry  ojf  a  payload,  other  than  a  U.S. 
Govemn  ent  payload  or  a  payload 
whose  re  entry  is  subject  to  regulation  by 
another  federal  agency,  to  determine 
whether  the  FAA  will  approve  reentry 
of  the  pa  rload. 

(b)  A  p  ayload  reentry  review  may  be 
conducts  d  as  part  of  an  RLV  mission 
license  a  )plication  review  or  may  be 
requeste(  by  a  payload  owner  or 
operator  in  advance  of  or  separate  from 
an  RLV  i  lission  license  application. 

(c)  A  p  ayload  reentry  determination 
will  be  n  ade  part  of  the  licensing  record 
on  whicl  1  the  FAA's  licensing 
determii  ation  is  based. 


§  431 .53    Classes  of  pay  loads. 

(a)  The  FAA  may  approve  the  return 
of  a  type  or  class  of  payloads  (for 
example,  communications  or 
microgravity /scientific  satellites). 

(b)  The  RLV  mission  licensee  that  will 
return  a  payload  approved  for  reentry 
under  this  section,  is  responsible  for 
providing  current  information  in 
accordance  with  §431.57  regarding  the 
payload  proposed  for  reentry  no  later 
than  60  days  before  a  scheduled  RLV 
mission  involving  that  payload. 

§  431 .55    Payload  reentry  review. 

(a)  In  conducting  a  payload  reentry 
review  to  decide  if  the  FAA  should 
approve  reentry  of  a  payload,  the  FAA 
determines  whether  its  reentry  presents 
any  issues  that  would  adversely  affect 
U.S.  national  seciu-ity  or  foreign  policy 
interests,  would  jeopardize  public 
health  and  safety  or  the  safety  of 
property,  or  would  not  be  consistent 
with  international  obligations  of  the 
United  States. 

(b)  The  FAA  consults  with  the 
Department  of  Defense  to  determine 
whether  reentry  of  a  proposed  payload 
presents  any  issues  adversely  affecting 
U.S.  national  security. 

(c)  The  FAA  consiilts  with  the 
Department  of  State  to  determine 
whether  reentry  of  a  proposed  payload 
presents  any  issues  adversely  affecting 
U.S.  foreign  policy  interests  or 
international  obligations. 

(d)  The  FAA  consults  with  other 
Federal  agencies,  including  the  National 
Aeronautics  and  Space  Administration, 
authorized  to  address  issues  identified 
underparagraph  (a)  of  this  section. 

(e)  Tne  FAA  advises  a  person 
requesting  a  payload  reentry 
determination,  in  writing,  of  any  issue 
raised  diuing  a  payload  reentry  review 
that  would  impede  the  issuemce  of  a 
favorable  determination  to  reenter  that 
payload.  The  person  requesting  a 
payload  reentry  review  may  respond,  in 
writing,  or  revise  its  application. 

§  431 .57    Inf onnation  requirements  for 
payload  reentry  review. 

A  person  requesting  reentry  review  of 
a  particular  payload  or  payload  class 
must  identify  the  following: 

(a)  Payload  name  or  class  and 
function; 

(b)  Physical  characteristics, 
dimensions,  and  weight  of  the  payload; 

(c)  Payload  owner  and  operator,  if 
different  from  the  person  requesting  the 
payload  reentry  review; 

(id)  Type,  amount,  and  container  of 
hazardous  materials,  as  defined  in 
§  401.5  of  this  chapter,  and  radioactive 
materials  in  the  payload; 

(e)  Explosive  potential  of  payload 
materials,  alone  and  in  combination 


with  other  materials  found  on  the 
payload  or  RLV  during  reentry; 

(f)  Designated  reentry  site(s);  and 

(g)  Method  for  securing  the  payload 
on  the  RLV. 

§  431 .59    Issuance  of  payload  reentry 
determination. 

(a)  The  FAA  issues  a  favorable 
payload  reentry  determination  unless  it 
determines  that  reentry  of  the  proposed 
payload  would  adversely  affect  U.S. 
national  security  or  foreign  policy 
interests,  would  jeopardize  public 
health  and  safety  or  the  safety  of 
property,  or  would  not  be  consistent 
with  international  obligations  of  the 
United  States.  The  FAA  responds  to  any 
person  who  has  requested  a  payload 
reentry  review  of  its  determination  in 
writing.  The  notice  states  the  reasons  for 
the  determination  in  the  event  of  an 
unfavorable  determination. 

(b)  Any  person  issued  an  unfavorable 
payload  reentry  determination  may 
respond  to  the  reasons  for  the 
determination  and  request 
reconsideration. 

§  431 .61    Incorporation  of  payload  reentry 
determination  in  license  application. 

A  favorable  payload  reentry 
determination  issued  for  a  payload  or 
class  of  payload  may  be  included  by  an 
RLV  mission  license  applicant  as  part  of 
its  application.  Before  the  conduct  of  an 
RLV  mission  involving  a  payload 
approved  for  reentry,  any  change  in 
information  provided  imder  §431.57  of 
this  subpart  must  be  reported  by  the 
licensee  in  accordance  with  §413.17  of 
this  chapter.  The  FAA  determines 
whether  a  favorable  payload  reentry 
determination  remains  valid  and  may 
conduct  an  additional  payload  reentry 
review. 

§§431.62-431.70    [Reserved] 

Subpart  E — Post-Licensing 
Requirements — Reusable  Laurtch 
Vehicle  Mission  License  Terms  and 
Conditions 

§  431 .71    Public  safety  responsibility. 

(a)  A  licensee  is  responsible  for 
ensxu-ing  the  safe  conduct  of  an  RLV 
mission  and  for  protecting  public  health 
and  safety  and  the  safety  of  property 
during  the  conduct  of  the  mission. 

(b)  A  licensee  must  conduct  a 
licensed  RLV  mission  and  perform  RLV 
safety  procedures  in  accordance  with 
representations  made  in  its  license 
application.  A  licensee's  failiu«  to 
perform  safety  procedures  in  accordance 
with  the  representations  made  in  the 
license  application  or  comply  with  any 
license  condition  is  sufficient  basis  for 
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the  revocation  of  a  license  or  other 
appropriate  enforcement  action. 

§  431 .73    Continuing  accuracy  of  license 
application;  application  for  modification  of 
license. 

(a)  A  licensee  is  responsible  for  the 
continuing  accuracy  of  representations 
contained  in  its  application  for  the 
entire  term  of  the  license. 

(b)  After  a  license  has  been  issued,  a 
licensee  must  apply  to  the  FAA  for 
modification  of  the  license  if 

(1)  The  licensee  proposes  to  conduct 
an  RLV  mission  or' perform  a  safety- 
critical  operation  in  a  manner  not 
authorized  by  the  license;  or 

(2)  Any  representation  contained  in 
the  license  application  that  is  material 
to  public  hesilth  and  safety  or  the  safety 
of  property  is  no  longer  acciu'ate  and 
complete  or  does  not  reflect  the 
licensee's  procediues  governing  the 
actual  conduct  of  an  RLV  mission.  A 
change  is  material  to  public  health  and 
safety  or  the  safety  of  property  if  it  alters 
or  affects  the — 

(i)  Mission  rules,  reentry  plans, 
contingency  abort  plans,  ijf  any,  or 
emergency  plans  submitted  in 
accordance  with  §431.39  of  this  part; 

(ii)  Class  of  payload; 

(iii)  Type  of  RLV; 

(iv)  Any  safety-critical  system; 

(v)  Type  and  container  of  the 
hazardous  material  carried  by  the 
vehicle; 

(vi)  Flight  trajectory; 

(vii)  Launch  site  or  reentry  site;  or 

(viii)  Any  safety  system,  policy, 
procedure,  requirement,  criteria,  or 
standard. 

(c)  An  application  to  modify  an  RLV 
mission  license  must  be  prepared  and 
submitted  in  accordance  with  part  413 
of  this  chapter.  The  licensee  must 
indicate  any  part  of  its  license  or  license 
application  that  would  be  changed  or 
affected  by  a  proposed  modification. 

(d)  The  FAA  reviews  determinations 
and  approveds  required  by  this  chapter 
to  determine  whether  they  remain  valid 
after  submission  of  a  proposed 
modification. 

(e)  Upon  approval  of  a  modification, 
the  FAA  issues  either  a  written  approval 
to  the  licensee  or  a  license  order 
amending  the  license  if  a  stated  term  or 
condition  of  the  license  is  changed, 
added,  or  deleted.  An  approval  has  the 
full  force  and  effect  of  a  license  order 
and  is  part  of  the  licensing  record. 

§431.75    Agreements. 

(a)  Launch  and  reentry  site  use 
agreements.  Before  conducting  a 
licensed  RLV  mission  using  property 
and  services  of  a  Federal  launch  range 
or  licensed  launch  or  reentry  site 


operator,  a  licensee  or  applicant  shall 
enter  into  an  agreement  with  the  Federal 
launch  range  and/or  licensed  site 
operator  that  provides  for  access  to  and 
use  of  proper^  and  services  required  to 
support  a  licensed  RLV  mission  or 
reentry  and  for  public  safety  related 
operations  and  support.  The  agreement 
shall  be  in  effect  before  any  licensed 
RLV  mission  or  reentry.  A  licensee  shall 
comply  with  any  requirements  of  the 
agreement  that  may  affect  public  health 
and  safety  and  the  safety  of  property 
during  the  conduct  of  its  licensed 
activity. 

(b)  Agreements  for  notices  to  mariners 
and  airmen.  Unless  otherwise  addressed 
in  agreements  between  a  licensed 
launch  site  operator  and  the  U.S.  Coast 
Guard  and  the  FAA,  respectively,  a 
licensee  authorized  to  conduct  an  RLV 
mission  using  a  launch  site  or  reentry 
site  other  than  a  Federal  launch  range 
shall  complete  the  following: 

(1)  An  agreement  between  the 
licensee  and  the  local  U.S.  Coast  Guard 
district  to  establish  procedures  for  the 
issuance  of  a  Notice  to  Mariners  prior  to 
a  launch  or  reentry  and  other  measures 
as  the  Coast  Guard  deems  necessary  to 
protect  public  health  and  safety;  and 

(2)  An  agreement  between  the 
licensee  and  the  FAA  regional  office 
having  jurisdiction  over  the  airspace 
through  which  a  laimch  and  reentry  will 
take  place,  to  establish  procediires  for 
the  issuance  of  a  Notice  to  Airmen  prior 
to  the  conduct  of  a  licensed  launch  or 
reentry  and  for  closing  of  air  routes 
during  the  respective  laimch  and 
reentry  windows  and  other  measures 
deemed  necessary  by  the  FAA  regional 
office  in  order  protect  public  health  and 
safety. 

§431.77    Records. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  a  licensee  shall 
maintain  for  3  years  all  records,  data, 
and  other  material  necessary  to  verify 
that  a  licensed  RLV  mission  is 
conducted  in  accordance  with 
representations  contained  in  the 
licensee's  application. 

(b)  In  the  event  of  a  laimch  accident, 
reentry  accident,  launch  incident  or 
reentiy  incident,  as  defined  in  §401.5  of 
this  chapter,  a  licensee  shall  preserve  all 
records  related  to  the  event.  Records 
must  be  retained  until  completion  of 
any  Feder&l  investigation  and  the  FAA 
advises  the  licensee  that  the  records 
need  not  be  retained.  The  licensee  shall 
make  all  records  required  to  be 
maintained  under  the  regulations 
available  to  Federal  officials  for 
inspection  and  copying. 


§  431 .79    Reusable  launch  vehicle  mission 
reporting  requirements. 

(a)  Not  less  than  60  days  before  each 
RLV  mission  conducted  under  a  license, 
a  licensee  shall  provide  the  FAA  with 
the  following  information: 

(1)  Payload  information  in  accordance 
with  §431.57  of  this  part;  and 

(2)  FUght  information,  including  the 
vehicle,  launch  site,  planned  launch 
and  reentry  flight  path,  and  intended 
landing  sites  including  contingency 
abort  sites. 

(3)  Launch  or  reentry  waivers, 
approved  or  pending,  from  a  federal 
range  for  which  the  launch  or  reentry 
will  take  place,  that  are  unique  and  may 
affect  pubhc  safety. 

(b)  Not  later  than  15  days  before  each 
licensed  RLV  mission,  a  licensee  must 
notify  the  FAA,  in  writing,  of  the  time 
and  date  of  the  intended  launch  and 
reentry  or  other  landing  on  Earth  of  the 
RLV. 

(c)  A  licensee  must  report  a  launch 
accident,  launch  incident,  reentry 
accident,  reentry  incident,  or  other 
mishap  immediately  to  the  FAA 
Operations  Center  and  provide  a  written 
preliminary  report  in  the  event  of  a 
launch  accident,  launch  incident, 
reentry  accident,  or  reentry  incident,  in 
accordance  with  the  mishap 
investigation  and  emergency  response 
plam  submitted  as  part  of  its  license 
application  under  §431.45  of  this  part. 

§431.81     Financial  responsibility 
requirements. 

A  licensee  under  this  part  must 
comply  with  financial  responsibility 
requirements  specified  In  its  license. 

§  431 .83    Compliance  monitoring. 

A  licensee  shall  allow  access  by,  and 
cooperate  with,  federal  officers  or 
employees  or  other  individuals 
authorized  by  the  FAA  to  observe  any 
activities  of  the  licensee,  or  of  the 
licensee's  contractors  or  subcontractors, 
associated  with  the  conduct  of  a 
licensed  RLV  mission. 

§  431 .85    Registration  of  space  objects. 

(a)  To  assist  the  U.S.  Government  in 
implementing  Article  IV  of  the  1975 
Convention  on  Registration  of  Objects 
Launched  into  Outer  Space,  each 
licensee  shall  provide  to  the  FAA  the 
information  required  by  paragraph  (b)  of 
this  section  for  all  objects  placed  in 
space  by  a  licensed  RLV  mission, 
including  an  RLV  and  any  components, 
except: 

(1)  Any  object  owned  and  registered 
by  the  U.S.  Government;  and 

(2)  Any  object  owned  by  a  foreign 
entity. 

(b)  For  each  object  that  must  be 
registered  in  accordance  with  this 
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section,  al  licensee  shall  submit  the 
following  information  not  later  than 
thirty  (30  days  following  the  conduct  of 
a  licensee  RLV  mission  : 

(1)  The|  international  designator  of  the 
s): 
and  location  of  the  RLV 
mission  ihitiation; 

Genpral  function  of  the  space 

(4)  Final  orbital  parameters, 


Obj  !Ct( 


space 
(2)  Dat( 


(3) 
object;  an  d 
including 

(i)  Nod  il  period; 

(ii)  Inc!  ination 

(iii)  Ap  3gee;  and 

(iv)  Per  gee. 

(c)  A  licens 
when  it 


isee  shall  notify  the  FAA 
n  imoves  an  object  that  it  has 
previousl  y  placed  in  space. 


§§431.86-131.90    [Reserved] 
Subpart  I' — Environmental  Review 

§431.91     General. 

An  app  icant  shall  provide  the  FAA 
with  suffi  cient  information  to  analyze 
the  envir(  inmental  impacts  associated 
with  prop  osed  operation  of  an  RLV, 
including  the  impacts  of  anticipated 
activities  to  be  performed  at  its  reentry 
site.  The  nformation  provided  by  an 
applicant  must  be  sufficient  to  enable 
the  FAA  I  o  comply  with  the 
requiremi  ints  of  the  National 
Environn  ental  Policy  Act,  42  U.S.C. 
4321  et  S9q.,  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  Natonal  Environmental  Policy 
Act,  40  CfR  parts  1500-1508,  and  the 
FAA's  Pr<>cedures  for  Considering 
Environniental  Impacts,  FAA  Order 
1050. ID.  jrhis  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U^.C.  552(a)  and  1  CFR  part  51. 
Copies  ofJFAA  Order  1050.1D  may  be 
obtained  ^om  the  Office  of  Environment 
and  Ener^,  AEE-300,  Federal  Aviation 
Adminisvation,  800  Independence 
Avenue  9W.,  Washington,  DC  20591, 
(202)  267I3553.  Copies  of  FAA  Order 
1050.  ID  may  be  inspected  in  the  Rules 
Docket  atJthe  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  AGC-200,  Room  915G,  800 
Independjence  Avenue  SW., 
Washington,  DC  20591  weekdays 
between  ■;30  a.m.  and  5;00  p.m.,  or  at 
the  Office  of  the  Federal  Register,  800 
North  Caoitol  Street  NW,,  Suite  700. 
Washington,  DC  20001. 

§431.93    Environmental  information. 

An  applicant  shall  submit 
environnlental  information 
concemu  tg — 

(a)  A  designated  reentry  site, 
including  contingency  abort  locations,  if 


any,  not  covered  by  existing  FAA 
environmental  documentation; 

(b)  A  proposed  new  RLV  with 
characteristics  falling  measurably 
outside  the  parameters  of  existing 
environmental  documentation; 

(c)  A  proposed  reentry  to  an 
established  reentry  site  involving  an 
RLV  with  characteristics  falling 
measurably  outside  the  parameters  of 
existing  environmental  impact 
statements  covering  that  site; 

(d)  A  proposed  payload  that  may  have 
significant  environmental  impacts  in  the 
event  of  a  reentry  accident;  and 

(e)  Other  factors  as  necessary  to 
comply  with  the  National 
Environmental  Policy  Act. 

19.  Part  433  is  added  to  read  as 
follows: 

PART  433— UCENSE  TO  OPERATE  A 
REENTRY  SITE 

Subpart  A — General 

Sec. 

433.1    General. 

433.3    Issuance  of  a  license  to  operate  a 
reentry  site. 

433.5    Operational  restrictions  on  a  reentry 
site. 

433.7    Environmental. 
433.9    Environmental  information. 
Authority:  49  U.S.C.  70101-70121 

§433.1    General. 

The  FAA  evaluates  on  an  individual 
basis  an  applicant's  proposal  to  operate 
a  reentry  site. 

§  433.3    Issuance  of  a  license  to  operate  a 
reentry  sKs. 

(a)  The  FAA  issues  a  license  to 
operate  a  reentry  site  when  it 
determines  that  an  applicant's  operation 
of  the  reentry  site  does  not  jeopudize 
public  health  and  safety,  safety  of 
property,  U.S.  national  security  or 
foreign  policy  interests,  or  international 
obligations  of  the  United  States. 

(bj  A  license  to  operate  a  reentry  site 
authorizes  a  licensee  to  operate  a 
reentry  site  in  accordance  with  the 
representations  contained  in  the 
licensee's  application,  subject  to  the 
licensee's  compliance  with  terms  and 
conditions  contained  in  any  license 
order  accompanying  the  license. 

§  433.5    Operationai  restrictions  on  a 
leeiiby  site. 

A  license  to  operate  a  reentry  site 
authorizes  the  licensee  to  offer  use  of 
the  site  to  support  reentry  of  a  reentry 
vehicle  for  which  the  three-sigma 
footprint  of  the  vehicle  upon  reentry  is 
wholly  contained  within  the  site. 

§433.7    Environmental. 

An  applicant  shall  provide  the  FAA 
with  information  for  die  FAA  to  analyze 


the  environmental  impacts  associated 
with  proposed  operation  of  a  reentry 
site.  "The  information  provided  by  an 
applicant  must  be  sufficient  to  enable 
the  FAA  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321  et  seq.  (NEPA),  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA,  40  CFR  Parts  1500-1508,  and 
the  FAA's  Procedures  for  Consideration 
Environmental  Impacts,  FAA  Order 
1050.1D. 

§  433.9    Environmental  Information. 

An  applicant  shall  submit 
environmental  information  concerning  a 
proposed  reentry  site  not  covered  by 
existing  environmental  documentation 
for  purposes  of  assessing  reentry 
impacts. 

20.  Part  435  is  added  to  read  as 
follows: 

PART  435— REENTRY  OF  A  REENTRY 
VEHICLE  OTHER  THAN  A  REUSABLE 
LAUNCH  VEHICLE  (RLV) 

Subpart  A — General 

Sec. 

435.1 

435.3 

435.5 

435.7 

435.9 

435.11 


Scope. 

Types  of  reentry  licenses. 
Policy  and  safety  approvals. 
Payload  reentry  determinations. 
Issuance  of  a  reentry  license. 
Additional  license  terms  and 
conditions. 
435.13    Transfer  of  a  reentry  license. 
435.15    Rights  not  conferred  by  reentry 

license. 
435.16-435.20    (Reserved) 

Subpart  B — Policy  Review  and  Approval  for 
Reentry  of  a  Reentry  Vetilde 

435.21    General. 

435.23    Policy  review  requirements  and 

procedures. 
435.24-435.30    (Reserved) 

Subpart  C — Safety  Review  and  Approval  for 
Reentry  of  a  Reentry  Vehicle 

435.31    General. 

435.33    Safety  review  requirements  and 

procedures. 
435.35    Acceptable  reentry  risk  for  reentiy  of 

a  reentry  vehicle. 
435.36-435.40    (Reserved) 

Subpart  0— Payload  Reentry  Review  and 
Determination 

435.41    General. 

435.43    Payload  reentry  review  requirements 

and  procedures. 
435.44-435.50     (Reserved) 

Subpart  E — Post-Licensing  Requirements — 
Reentry  License  Terms  and  Conditions 

435.51     General. 
435.52-435.60    (Reserved) 

Subpart  F — Environmental  Review 

435.61     General. 
435.62-^35.70     (Reserved) 
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Authority:  49  U.S.C.  70101-70119. 

Subpart  A — General 

§435.1    Scope. 

This  part  prescribes  requirements  for 
obtaining  a  license  to  reenter  a  reentry 
vehicle  other  than  a  reusable  launch 
vehicle  (RLV),  and  post-licensing 
requirements  with  which  a  licensee 
must  comply  to  remain  licensed. 
Requirements  for  preparing  a  license 
application  are  contained  in  part  413  of 
this  subchapter. 

§  435.3    Types  of  reentry  licenses. 

(a)  Reentry-specific  license.  A  reentry- 
specific  license  authorizes  a  licensee  to 
reenter  one  model  or  type  of  reentry 
vehicle,  other  than  an  RLV,  to  a  reentry 
site.  A  reentry-specific  license  may 
authorize  more  than  one  reentry  and 
identifies  each  reentry  authorized  under 
the  license.  A  licensee's  authorization  to 
reenter  terminates  upon  completion  of 
all  activities  authorized  by  the  license  or 
the  expiration  date  stated  in  the  reentry 
license,  whichever  occujrs  first. 

(b)  Reentry  operator  license.  A  reentry 
operator  ficense  authorizes  a  licensee  to 
reenter  any  of  a  designated  family  of 
reentry  vehicles,  other  than  an  RLV, 
within  authorized  parameters,  including 
trajectories,  transporting  specified 
classes  of  payloads  to  any  reentry  site 
designated  in  the  license.  A  reentry 
operator  license  is  valid  for  a  2-year 
renewable  term. 

§435.5    Policy  and  safety  approvals. 

To  obtain  a  reentry  license,  an 
applicant  must  obtain  policy  and  safety 
approvals  fi-om  the  FAA.  Requirements 
for  obtaining  these  approvals  are 
contained  in  subparts  B  and  C  of  this 
part.  Only  a  reentry  license  applicant 
may  apply  for  the  approvals,  and  may 
apply  for  either  approval  separately  and 
in  advance  of  submitting  a  complete 
license  application,  using  the 
application  procedures  contained  in 
part  413  of  this  subchapter. 

§435.7    Payload  reentry  determinations. 

(a)  A  payload  reentry  determination  is 
required  to  transport  a  payload  to  Earth 
on  a  reentrj'  vehicle  unless  the  proposed 
payload  is  exempt  from  payload  review. 

(b)  A  payload  reentry  determination 
made  under  a  previous  license 
application  under  this  subchapter  may 
satisiy  the  requirements  of  paragraph  (a) 
of  this  section. 

(c)  The  FAA  conducts  a  review,  as 
described  in  subpart  D  of  this  part,  to 
make  a  payload  reentry  determination. 
Either  a  reentry  license  applicant  or  a 
payload  owner  or  operator  may  request 
a  review  of  the  proposed  payload  using 
the  application  procedures  contained  in 


part  413  of  this  subchapter.  Upon 
receipt  of  an  application,  the  FAA  may 
conduct  a  payload  reentry  review 
independently  of  a  reentry  license 
application. 

§  435.9    Issuance  of  a  reentry  license. 

(a)  The  FAA  issues  a  reentry  license 
to  an  applicant  who  has  obtained  all 
approvals  and  determinations  required 
under  this  chapter  for  a  reentry  license. 

(b)  A  reentry  license  authorizes  a 
licensee  to  reenter  a  reentry  vehicle  and 
payload,  if  any,  in  accordance  with  the 
representations  contained  in  the  reentry 
licensee's  application,  subject  to  the 
licensee's  compliance  with  terms  and 
conditions  contained  in  license  orders 
accompanying  the  reentry  license, 
including  financial  responsibility 
requirements. 

§  435. 1 1    Additional  license  terms  and 
conditions. 

The  FAA  may  amend  a  reentry  license 
at  any  time  by  modifying  or  adding 
license  terms  and  conditions  to  ensure 
compliance  with  49  U.S.C.  Subtitle  IX, 
chapter  701,  and  applicable  regulations. 

§  435.1 3    Transfer  of  a  reentry  license. 

(a)  Only  the  FAA  may  transfer  a 
reentry  license. 

(b)  An  applicant  for  transfer  of  a 
reentry  license  shall  submit  a  reentry 
license  application  in  accordance  with 
part  413  of  this  subchapter  and  satisfy 
the  applicable  requirements  of  this  part. 
The  FAA  will  transfer  a  reentry  license 
to  an  applicant  who  has  obtained  all  of 
the  approvals  and  determinations 
required  under  this  chapter  for  a  reentry 
license.  In  conducting  its  reviews  and 
issuing  approvals  and  determinations, 
the  FAA  may  incorporate  any  findings 
made  part  of  the  record  to  support  the 
initial  licensing  determination.  The 
FAA  may  modify  a  reentry  license  to 
reflect  any  changes  necessary  as  a  result 
of  a  reentry  license  transfer. 


§435.15 
license. 


Rights  not  conferred  by  reentry 


Issuance  of  a  reentry  license  does  not 
relieve  a  licensee  of  its  obligation  to 
comply  with  requirements  of  law  that 
may  apply  to  its  activities. 

§§435.16-431.20    [Reserved] 

Subpart  B — Policy  Review  and 
Approval  for  Reentry  of  a  Reentry 
Vehicle 

§435.21    General. 

The  FAA  issues  a  policy  approval  to 
a  reentry  license  applicant  upon 
completion  of  a  favorable  policy  review. 
A  pohcy  approval  is  part  of  the 
licensing  record  on  which  the  licensing 
determination  is  based. 


§435.23    Policy  review  requirements  and 
procedures. 

Unless  otherwise  indicated  in  this 
subpart,  regulations  applicable  to  policy 
review  and  approval  of  the  reentry  of  an 
RLV  contained  in  part  431,  subpart  B  of 
this  subchapter  shall  apply  to  the  policy 
review  conducted  for  a  license  to 
reenter  a  reentry  vehicle  under  this  part. 

§§435.24-435.30    [Reserved] 

Subpart  C — Safety  Review  and 
Approval  for  Reentry  of  a  Reentry 
Vehicle 

§435.31    General. 

The  FAA  conducts  a  safety  review  to 
determine  whether  an  applicant  is 
capable  of  reentering  a  reentry  vehicle 
and  payload,  if  any,  to  a  designated 
reentry  site  without  jeopardizing  public 
health  and  safety  and  the  safety  of 
property.  A  safety  approval  is  part  of  the 
licensing  record  on  which  the  licensing 
determination  is  based. 

§  435.33    Safety  review  requirements  and 
procedures. 

Unless  otherwise  stated  in  this 
subpart,  regulations  applicable  to  safety 
review  and  approval  of  the  reentry  of  an 
RLV  contained  in  part  431,  subpart  C  of 
this  subchapter  shall  apply  to  the  policy 
review  conducted  for  a  license  to 
reenter  a  reentry  vehicle  under  this  part. 

§  435.35    Acceptable  reentry  risk  for 
reentry  of  a  reentry  vehicle. 

To  obtain  safety  approval  reentry,  an 
applicant  must  demonstrate  that  risk  for 
the  proposed  reentry,  when  assessed  in 
combination  with  launch  of  the  reentry 
vehicle,  does  not  exceed  acceptable  risk 
for  the  conduct  of  an  RLV  mission  as 
defined  in  paragraphs  (a)  and  (b)  of 
§431.35  of  this  subchapter. 

§§435.36-435.40    [Reserved] 

Subpart  D — Payload  Reentry  Review 
and  Determination 

§435.41    General. 

The  FAA  conducts  a  payload  reentry 
review  to  examine  the  policy  and  safety 
issues  related  to  the  proposed  reentry  of 
a  payload,  except  a  U.S.  Government 
payload,  to  determine  whether  the  FAA 
will  approve  the  reentry  of  the  payload. 

§  435.43    Payload  reentry  review 
requirements  and  procedures. 

Unless  otherwise  indicated  in  this 
subpart,  regulations  contained  in  part 
431,  subpart  B  of  this  subchapter 
applicable  to  a  payload  reentry  review 
and  determination  for  reentering  a 
payload  using  an  RLV  shall  apply  to  the 
payload  reentry  review  conducted  for  a 
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license  tc 
irnder  thi ; 


reenter  a  reentry  vehicle 
part. 


§§435.44-435.50    [Reserved] 

Subpart  ( — Post-Licensing 
Requirentonts — Reentry  License  Terms 
and  Conditions 

§435.51     General. 

Unless  Dtherwise  indicated  in  this 
subpart,  j  lost-licensing  requirements 
contained  in  part  431  subpart  E  of  this 


subchapter  applicable  to  a  license  to 
reenter  an  RLV  shall  apply  to  a  license 
issued  under  this  part. 

§§435.52-435.60    [Reserved] 
Sut)part  F — Environmental  Review 

§435.61    General. 

Unless  otherwise  indicated  in  this 
subpart,  environmental  review 
requirements  contained  in  part  431 
subpart  F,  applicable  to  a  license  to 


reenter  an  RLV  shall  apply  to  an 
application  for  a  reentry  license  under 
this  part. 

§§435.62-435.70    [Reserved] 

Issued  in  Washington,  DC,  on  April  13, 
1999. 
Patricia  Grace  Smith, 

Associate  Administrator  for  Commercial 
Space  Transportation. 
[FR  Doc.  9&-9640  Filed  4-20-99;  8:45  am] 
BILLING  CODE  4910-13-P 
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DEPAF^TMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proopsed  Advisory  Circular  (AC) 
431-01,  Reusable  Launch  Vehicle 
System  Safety  Process  and  AC  431-02, 
Expected  Casualty  Calculations  for 
Commercial  Space  Launch  and 
Reentry  Missions 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  two  proposed  AG's  that  would 
describe  the  Federal  Aviation 
Administration  (FAA)  Commercial 
Space  Transportation  Reusable  Launch 
Vehicle.  The  proposed  AG's  would 
provide  guidance  on  two  separate 
processes.  Proposed  AG  431-01  will 
provide  top  level  guidance  and 
information  concerning  the  application 
of  a  logical  safety  process  methodology 
for  the  identification  and  control  of 
public  safety  hazards  associated  with 
the  operation  of  Reusable  Laimch 
Vehicle  (RLV)  systems.  Proposed  AG 
431-02  would  provide  a  description  of 
the  measxu-e  Expected  Casualty  and 
generally  will  discuss  the  basics  of  an 
acceptable  methodology  for  estimating 
the  value  or  upper  limit  of  the  value  for 
commercial  space  laimch  and  reentry 
missions. 

DATES:  Comments  must  be  received  on 
or  before  July  20,  1999. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AG's  to  Stewart  Jackson,  AST- 
100,  Space  Systems  Development 
Division,  Office  of  the  Associate 
Administrator  for  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW.,  Washington,  DC  20591,  telephone 
(202) 267-7982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stewart  Jackson.  AST-100,  Space 
Systems  Development  Division,  Office 
of  the  Associate  Administrator  for 
Commercial  Space  Transportation, 
Federal  Aviation  Administration,  800 


Independence  Ave  SW.,  Washington, 
DC  20591,  telephone  (202)  267-7982. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  draft  AG's  may  be 
obtained  by  contacting  the  person 
named  above  imder  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  AG's  by  submitting  such 
written  data,  views  or  argimaents  as  they 
may  desire.  Commenters  must  identify 
AC  431-01  or  AG  431-02  and  submit 
comments  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  AG's. 

Discussion 

AC  431-01 

An  RLV  applicant  will  be  expected  to 
apply  a  disciplined,  systematic,  and 
logical  safety  process  methodology  for 
the  identification  and  control  of  hazards 
associated  with  its  launch  and/or 
reentry  systems.  The  applicant  should 
use  the  System  Safety  Engineering 
Process  or  its  equivalent,  which 
includes  a  Risk  Analysis,  to  show  that 
it  meets  the  safety  process  methodology 
critieria  identified  in  the  proposed  AG. 
The  use  of  a  systematic  process  for  the 
identification  and  control  of  safety 
critical  systems' and  operations  also 
provides  the  foimdation  supporting  the 
Expected  Casualty  analysis.  Without  a 
process  that  helps  assure  a  disciplined 
approach  to  the  design,  manufacture, 
integration,  test,  and  operation  of  a 
system,  it  will  be  very  difficult  to 
establish  any  confidence  in  the 
probabilities  of  success  and  failure 
provided  for  the  Expected  Casualty 
analysis.  The  application  of  the  system 
safety  engineering  approach  in 
combination  with  the  expected  casualty 
analysis  and  the  mandatory  operational 
controls  defined  in  the  reentry  proposal 
is  intended  to  help  ensure  an  adequate 
level  of  public  safety. 


AC  431-02 

Expected  casualty  is  used  in  the  space 
transportation  industry  as  a  measure  of 
risk  to  pubUc  safety  from  a  specific 
mission,  and  is  one  of  the  factors 
typically  used  within  the  U.S. 
Government  to  determine  if  a  mission 
may  proceed  or  a  license  granted. 
Expected  casualty  is  the  expected 
average  niunber  of  hiunan  casualties  per 
commercial  space  mission.  Human 
casualty  is  defined  as  a  fatality  or 
serious  injury.  For  the  purpose  of  this 
advisory  circular,  a  human  casualty  is 
considered  to  be  any  human  contact 
with  a  piece  of  vehicle  debris  or 
exposure  to  or  greater.  Another  way  of 
expressing  the  measure  of  expected 
casualty  is  that;  if  thousands  of  identical 
missions  were  conducted  and  all  the 
casualties  that  resulted  were  added  up 
and  the  sum  divided  by  the  number  of 
missions,  the  actual  casualties  and  the 
expected  casualties  per  mission  should 
ideally  be  the  same. 

For  the  purpose  of  this  advisory 
circular,  a  mission  includes  all  licensed 
flight  segments  throughout  the  mission. 
If  there  are  activities  that  occur  on  orbit 
that  are  not  conducted  under  a  license, 
these  segments,  or  phases,  are  not 
included  in  the  mission.  For  example,  a 
sub-orbital  mission  might  include 
launch,  stage  separations,  state  ignitions 
and  payload  landing  or  recovery.  An 
orbital  mission  of  an  expendable  launch 
vehicle  (ELV)  might  include  vehicle 
launch,  multiple  booster  stage 
separations,  stage  ignitions,  booster 
stage  recovery,  and  payload  insertion 
into  orbit. 

The  proposed  AG's  would  become 
effective  only  after  a  final  rule 
establishing  the  operational 
requirements  for  launches  of  reusable 
launch  vehicles  and  the  authorized 
conduct  of  commercial  space  reentry 
activities  becomes  effective. 

Issued  in  Washington,  D.C.  April  13, 1999. 
Patricia  Grace  Smith, 
Associate  Administrator  for  Commercial 
Space  Transportation. 
[FR  Doc.  99-9641  Filed  4-20-99;  8:45  am] 
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DEPARTillENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[0JP(0JJ)PH218] 

RIN1121-^B52 

Evaluation  of  the  U.S.  Department  of 
Labor's  E  ducation  and  Training  for 
Youthful  Offenders  Initiative 

AGENCY:  ( Iffice  of  Juvenile  Justice  and 
Delinquei  icy  Prevention,  Office  of 
Justice  Pr  )grams.  Justice. 
ACTION:  Nptice  of  funding  availability. 


SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquei  icy  Prevention  (OJJDP), 
pursuant  o  Section  243(a)(1)  of  the 
Juvenile  J  istice  and  Delinquency 
Preventio  i  Act  of  1974,  as  amended 
(Public  Li  w  93-415),  is  issuing  a 
solicitatic  n  for  applications  for  a 
CQoperati  'e  agreement  from  public  and 
private  ag  encies,  organizations, 
institutioi  is,  and  individuals  to  conduct 
process  e'  aluations  and  impact 
evaluatioi  i  feasibility  assessments  of  two 
programs  administered  by  the 
Departme  [it  of  Labor  (Category  II  grants 
under  the  Youth  Offender 
Demonstr  ition  Projects  notice  issued  on 
Septembe  r  2,  1998),  which  are  intended 
to  enhanc  b  school-to-work  education 
and  traini  ag  in  juvenile  correctional 
facilities  i  nd  improve  transition  into  the 
communi  y. 

DATES:  Aj  plications  under  this  program 
must  be  r  sceived  no  later  than  5  p.m. 
EDTon  Jine21,  1999. 
ADDRESSES:  The  Application  Package  is 
available  hrough  OJJDP's  Juvenile 
Justice  CI  iaringhouse  at  800-638-8736 
and  can  a  so  be  obtained  online  at  the 
OJJDP  We  b  site  at  www.ojjdp.ncjrs.org. 
For  furl  her  information  regarding  the 
Evaluatio  i  of  the  U.S.  Department  of 
Labor's  Ei  lucation  and  Training  for 
Youthful  offenders  Initiative,  contact: 
Dean  Hof  man.  Program  Manager,  Office 
of  Juvenile  Justice  and  Delinquency 
Preventio  ti,  800  K  Street,  NW, 
Washingtm,  DC  20531;  phone:  202- 
353-9256;  e-mail: 
hoffmand|@ojp. usdoj.gov. 
SUPPLEM^ARY  INFORMATION: 


Purpose 

The 
activities 
selected 
grants 
for  Youth 
intended 
educatioi 
correctio 
transition 


eviluation  will  document  the 
undertaken  by  two  States 
receive  Department  of  Labor 

unHer  its  Education  and  Training 
Offenders  Initiative,  which  is 
to  enhance  school-to-work 
and  training  in  juvenile 
al  facilities  and  improve 
into  the  community.  The 


evaluation  also  will  assess  the  feasibility 
of  conducting  impact  evaluations  at 
both  sites.  The  award  will  be  made  in 
the  form  of  a  cooperative  agreement. 

Background 

This  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
solicitation  supports  an  evaluation  of 
two  Education  and  Training  for  Youth 
Offenders  Initiative  (Youth  Offenders 
Initiative)  grantees  to  be  funded  by  the 
Department  of  Labor's  Employment  and 
Training  Administration  (ETA).  The 
ETA's  solicitation  for  these  programs 
was  published  in  the  Federal  Register 
on  September  2,  1998  at  63  F.R.  46805- 
809.  The  solicitation  also  can  be  found 
on  ETA's  Web  site  at  www.doleta.gov. 
The  ETA  solicitation  describes  grants  to 
be  awarded  in  three  categories:  (I) 
Model  Community  Projects;  (II) 
Education  and  Training  for  Youth 
Offenders  Initiatives;  and  (III) 
Community-Wide  Coordination 
Projects.  This  OJ]DP  solicitation 
supports  the  evaluation  of  the  two 
grants  to  be  awarded  under  category  II. 

The  two  Youth  Offenders  Initiative 
grantees  will  provide  comprehensive 
school-to-work  education  and  training 
within  juvenUe  correctional  facilities 
and  followup  and  job  placement 
services  as  youth  return  to  the 
community  (i.e.,  case  management  and 
aftercare).  It  is  intended  that  the 
comprehensive  services  developed 
under  these  grants  will  serve  as  models 
for  other  juvenile  correctional  facilities 
across  the  country.  Applicants  are 
encouraged  to  read  the  ETA  solicitation 
for  more  detailed  programmatic 
requirements. 

The  ETA  solicitation  states  that,  as  a 
condition  for  award,  applicants  must 
agree  to  participate  in  the  evaluation 
sponsored  by  OJJDP  and  comply  with 
certain  data  collection  requirements. 

Goals 

Phase  I  has  three  goals: 

•  Design  and  conduct  a  process 
evaluation  of  the  two  Education  and 
Training  for  Youth  Offenders  Initiative 
programs  to  determine  the  extent  to 
which  educational,  job  training,  and 
aftercare  services  were  enhanced  after 
the  facility  became  an  ETA  program  site. 

•  Assess  the  feasibility  of  an  impact 
evaluation  at  both  sites  and  design  an 
impact  evaluation  where  feasibility  is 
established. 

Phase  II  has  a  single  goal: 

•  Conduct  an  impact  evaluation  to 
measure  the  effects  of  the  program  on 
job-related  skills,  employment,  earnings, 
academic  performance,  and  recidivism. 


Objectives 

The  objectives  for  Phase  I  of  this 
evaluation  are  as  follows: 

•  Document  each  facility's  existing 
(i.e.,  pre-ETA  involvement)  educational, 
job  training,  and  employment  programs 
and  transitional  (e.g.,  aftercare)  services. 

•  Document  enhancements  made  to 
existing  services  after  the  facility 
became  an  ETA  program  site. 

•  Describe  the  number  and 
characteristics  of  the  youth  served  and 
the  type  and  amount  of  services 
delivered. 

•  Document  how  the  State  agency 
and/or  local  government  assisted  in 
planning,  implementing,  and  managing 
the  program. 

•  Document  the  facility's 
coordination  with  Federal,  State,  and 
local  programs  operating  in  the  broader 
community  and  juvenile  justice  system 
with  a  focus  on  youth  employment. 
Explore  how  the  nature  of  this 
coordination  may  have  changed  after 
the  facility  became  an  ETA  program  site. 

•  Document  the  leveraging  of  other 
sources  of  funding,  such  as  Juvenile 
Justice  and  Delinquency  Prevention  Act 
(JJDP)  formula  grant  funds  and  Juvenile 
Accovmtability  Incentive  Block  Grants 
(JAIBG)  funds,  and  steps  taken  to  assure 
the  activities  are  sustained  as  the 
program  is  developed  and  implemented. 

•  Assess  the  extent  to  which  each 
program  has  been  implemented  in 
accordance  with  the  requirements  of  the 
ETA  program  solicitation. 

•  Identify  and  evaluate  available  data 
sources. 

•  Determine  whether  an  impact 
evaluation  is  feasible  at  each  site. 
Factors  to  consider  include  the  number 
of  youth  served  and  the  correctional 
environment  in  which  the  program  is 
implemented. 

•  Design  a  rigorous  impact  evaluation 
where  the  feasibility  of  such  is 
established. 

The  objectives  for  Phase  II  of  this 
evaluation  are  as  follows: 

•  Continue  process  evaluation 
activities. 

•  Conduct  a  rigorous  impact 
evaluation  to  measure  the  effects  of  the 
program.  As  stated  above,  these 
programs  should  result  in  increased  job- 
related  skills,  higher  success  in 
postrelease  employment,  increased 
postrelease  earnings,  improved 
academic  performance,  and  reduced 
recidivism. 

Evaluation  Strategy 

This  evaluation  will  be  conducted  in 
two  phases  over  a  period  of  36  months. 
Phase  I  (12  months),  which  will  be 
funded  under  this  solicitation,  entails 
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designing  and  conducting  a  process 
evaluation  at  each  site  and  determining 
the  feasibility  of  conducting  an  impact 
evaluation  at  each  site.  The  results  of 
the  feasibility  assessments  will 
determine  to  what  extent,  if  at  all,  the 
project  continues  into  Phase  11  (24 
months).  If  the  project  does  continue, 
Phase  II  will  entail  conducting  an 
impact  evaluation  at  one  or  both  sites. 
OjfOP  will  make  the  final  determination 
on  whether  the  project  continues  into 
Phase  II. 

When  addressing  the  issue  of 
feasibility  assessments,  applicants  must 
demonstrate  an  imderstanding  of  the 
potentied  difficulties  involved  in 
conducting  an  impact  evaluation  of  an 
initiative  such  as  this  one  (e.g., 
obtaining  a  sufficient  sample  size, 
isolating  the  effects  of  the  program). 

Products 

The  products  for  Phase  I  of  the 
evaluation  are: 

1.  A  finalized  process  evaluation 
design  and  approach  to  conducting  the 
feasibility  assessments,  to  be  submitted 
to  OJJDP  for  approval  within  2  months 
of  the  grant  award.  This  will  be  a 
modified  version  of  the  detailed  process 
evaluation  design  and  approach  to 
conducting  the  feasibility  assessment 
that  must  be  included  in  the 
application. 

2.  An  interim  report  detailing  the 
status  of  the  process  evaluation  and 
summarizing  data  collected  to  date  on 
each  site,  to  be  submitted  7  months  after 
the  project  begins. 

3.  A  report  discussing  the  results  of 
the  impact  evaluation  feasibility 
assessments,  due  10  months  after  the 
project  begins.  This  report  should 
include  proposed  impact  evaluation 
designs  where  feasibility  is  established. 

4.  A  Phase  I  final  report  at  the  end  of 
the  first  phase.  A  summary  version  of 
this  report  suitable  for  publishing  as  an 
OJJDP  Bulletin  must  be  prepared. 

The  products  for  Phase  II  of  the 
evaluation  are: 

1 .  An  interim  report  summarizing  the 
progress  of  the  impact  evaluation  and 
additional  findings  of  the  process 
evaluation,  to  be  submitted  6  months 
after  Phase  II  begins. 

2.  A  final  report  summarizing  the 
results  of  the  process  and  impact 
evaluation(s),  to  be  submitted  at  the  end 
of  Phase  II.  A  summary  version  of  this 
report  suitable  for  publishing  as  an 
OJJDP  Bulletin  must  be  prepared. 

Eligibility  Requirements 

OJJDP  invites  applications  from 
public  and  private  agencies, 
organizations,  institutions,  and 
individuals.  Private,  for-profit 


organizations  must  agree  to  waive  any 
profit  or  fee  to  be  eligible.  Joint 
applications  from  two  or  more  eligible 
applicants  are  welcome;  however,  one 
applicant  must  be  clearly  indicated  as 
the  primary  applicant  (for 
correspondence,  award,  and 
management  purposes)  and  the  others 
indicated  as  coapplicants. 

Selection  Criteria 

Problem(s)  To  Be  Addressed  (15  points) 

Applicants  should  demonstrate  their 
knowledge  of  educational  and 
vocational  progranuning  in  juvenile 
correctional  facilities,  aftercare 
programs,  and  school-to-work  efforts. 
Applicants  should  discuss  their 
experience  with  evaluating  similar 
programs.  Applicants  should 
demonstrate  an  imderstanding  of  and 
solutions  to  the  challenges  that  will  be 
encountered  in  conducting  the  process 
and  impact  evaluations. 

Goals  and  Objectives  (15  points) 

Applicants  must  establish  clearly 
defined,  measurable,  and  attainable 
goals  and  objectives  for  the  proposed 
evaluation  and  feasibility  assessment. 

Project  Design  (40  points) 

Applicants  must  present  a  clear 
preliminary  research  design  for 
conducting  the  process  evaluation  and 
assessing  liie  feasibility  of  an  impact 
evaluation  at  each  site.  The  design  may 
need  to  be  revised  once  information  is 
obtained  about  the  specific  approaches 
to  be  implemented  by  the  selected  State 
and  juvenile  correctional  facilities.  The 
research  design  should  also  include  a 
workplan.  All  components  of  the 
research  design  should  be  sound, 
feasible,  and  capable  of  achieving  the 
identified  objectives.  Issues  to  be 
addressed  should  be  clearly  defined. 

Management  and  Organizational 
Capability  (20  points) 

Applicants  should  discuss  how  they 
will  coordinate  and  manage  this 
evaluation  to  achieve  the  objectives. 
Applicants'  management  structure  and 
staffing  must  be  adequate  and 
appropriate  for  the  successful 
implementation  of  the  project. 
Applicants  must  clearly  identify 
responsible  individuals,  their  time 
commitment,  and  major  tasks.  Staff 
resumes  should  be  attached  as  part  of 
the  appendixes.  Applicants  must 
demonstrate  the  organization's  ability  to 
conduct  the  project  successfully. 
Description  of  prior  experience  in 
evaluating  State  and  local  programs 
should  be  provided. 


Budget  (10  points) 

Applicants  must  provide  a  proposed 
budget  that  is  complete,  detailed, 
reasonable,  allowable,  and  cost  effective 
in  relation  to  the  activities  to  be 
undertaken. 

Format 

Applicants  are  required  to  limit  their 
proposals  to  a  total  of  25  pages 
(excluding  the  budget  narrative).  The 
page  limit  does  not  include  the 
application  forms,  assinances,  or 
appendixes.  The  appendixes  must 
include  the  following:  resumes  of  the 
project  manager  and  other  key  staff  and 
consultants  and  the  timeline  for  the 
project's  major  milestones  with  dates  for 
submission  included. 

Award  Period 

The  project  period  will  be  36  months, 
funded  in  one  12-month  budget  period 
(Phase  I)  and  one  24-month  budget 
period  (Phase  II).  Fimding  for  Phase  11 
depends  upon  feasibility  of  conducting 
the  impact  evaluation(s),  grantee 
performance,  availability  of  funds,  and 
other  criteria  established  at  the  time  of 
award. 

Award  Amount 

Up  to  $250,000  is  available  for  the 
award  of  a  cooperative  agreement  for  the 
initial  12-month  budget  period  (Phase  I). 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  this  program,  the  CFDA  number, 
which  is  required  on  Standard  Form 
424,  Application  for  Federal  Assistance, 
is  16.542.  This  form  is  included  in 
OJJDP's  Application  Kit,  which  can  be 
obtained  by  calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or 
sending  an  e-mail  request  to 
puborder@ncjrs.org.  "The  Application 
Kit  is  also  available  online  at 
vvrww.ojjdp.ncjrs.org. 

Coordination  of  Federal  Efforts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  is  requesting 
applicants  to  provide  information  on  the 
following:  (1)  Active  Federal  grant 
award(s)  supporting  this  or  related 
efforts,  including  awards  from  the  U.S. 
Department  of  Justice;  (2)  any  pending 
application(s)  for  Federal  funds  for  this 
or  related  efforts;  and  (3)  plans  for 
coordinating  any  funds  described  in 
items  (1)  or  (2)  with  the  funding  sought 
by  this  application.  For  each  Federal 
award,  applicants  must  include  the 
program  or  project  title,  the  Federal 
grantor  agency,  the  amount  of  the 
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award,  an  i  a  brief  description  of  its 
purpose 
"Relatefl 


efforts"  is  defined  for  these 
IS  one  of  the  following: 

for  the  same  purpose  (i.e., 
propoked  award  would  supplement, 
)mplement.  or  continue 
iinded  with  other  Federal 


purposes 

1.  Effort 
the 

expand,  c 
activities 
grants). 

2.  Anot  ler  phase  or  component  of  the 
same  prof  ram  or  project  (e.g.,  to 
implemer  I  a  planning  effort  funded  by 
other  Fedi  sral  funds  or  to  provide  a 
substance  abuse  treatment  or  education 
componei  t  within  a  criminal  justice 
project) 

3 
technical 


Servi  :es 


of  some  kind  (e.g., 
issistance,  research,  or 


evaluation)  to  the  program  or  project 
described  in  the  application. 

Delivery  Instructions 

All  application  packages  should  be 
mailed  or  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Justice 
Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  301-519-5535.  Note:  hi  the 
lower  left-hand  comer  of  the  envelope, 
you  must  clearly  write  "Evaluation  of 
the  Youth  Offenders  Initiative." 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 


copies  of  the  application  package  are 
received  by  5  p.m.  EOT  on  June  21, 
1999. 

Contact 

For  further  information,  call  Dean 
Hoffman,  Program  Manager,  Research 
and  Program  Development  Division, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  202-353-9256, 
or  send  an  e-mail  inquiry  to 
hoffmand@ojp.usdoj.gov. 
Shay  Bilchik, 

Administrator,  Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 

[PR  Doc.  99-9885  Filed  4-20-99;  8:45  am] 
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Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

28  CFR  Part  31 

Juvenile  Accountability  Incentive  Block 
Grants;  Final  Rule 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Oelinquerjcy  Prevention 

28  CFR  Pirt  31 

[OJP(OJJtiP)-1158] 
RtN1121-/A46 

Juvenile  /  iccountability  Incentive 
Block  Gra  nts 


C  ffice  of  Justice  Programs, 
ivenile  Justice  and 
Prevention  (OJJDP), 


agency: 

Office  of  J 

Delinquei^y 

Justice. 

ACTION:  Fihal  rule. 


This  rule  provides  procediu-es 
whi  ch  an  eligible  State,  or  unit  of 
gove  Timent  that  receives  a 

fi  om  the  State,  is  required  to 
n(  itice  to  the  Attorney  General 
he  proposed  use  of  funds 
I  nder  the  Juvenile 
ility  Incentive  Block  Grants 
pijDgram.  The  JAIBG  program  is 
promote  greater 
accoimtabllity  in  the  juvenile  justice 
O  JDP  has  developed  the 
\ccountability  Incentive 
Program  Guidance 
assist  States  and  units  of 
government  in  applying  for, 
obligating,  and  expending 
The  manual  is  available  on 
he  mepage  at 


SUMMARY: 

under 

local 

subgrant 

provide 

regarding 

available 

Accountal 

aAIBG) 

designed 


system. 

"Juvenile 

Block 

Manual" 

local 


Grants 
tj 


receivmg 

JAIBG  f 

OJJDP's 

www.ojjd 

EFFECTIVE 

effective 


.ncjrs.org. 

)ATE:  This  regulation  is 
21,  1999. 


i^pril 

FOR  FURTH  :R  INFORMATION  CONTACT: 
Rodney  L.  Albert,  Deputy  Director,  State 
Relations  i  md  Assistance  Division, 
OJJDP,  81(  7th  Street,  NW,  Washington, 
DC  20531.  Phone:  (202)  307-5924. 
SUPPLEMEh  TARY  INFORMATION: 

A.  Legislal  ive  Background 
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October  14.  1998,  the  Office  of 
Ji  stice  and  Delinquency 

(OJJDP)  published  proposed 
in  the  Federal  Register,  at 

for  implementation  of  the 
ram.  The  comment  period 
November  13,  1998.  Comments 
received  from  two  State  agencies. 
05-119,  November  26,  1997, 
Appropriations  for  the 

of  Commerce,  Justice,  and 
udiciary,  and  Related 

the  Fiscal  Year  Ending 
30,  1998.  and  for  other 
1998  Appropriations  Act) 
pproprial  ed  $250,000,000  for  the 

A  ccoimtability  Incentive  Block 
(JAJBG)  program  described  in 
R.  3,  as  passed  by  the 
llepresentatives  on  May  8, 


On 
Juvenile 
Preventioi 
regulation 
63  FR 
JAIBG  Pro^ 
ended 
were 

Pub.  L. 
Making 
Departmeilts 
State,  the 
Agencies 
Septembei 
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a 

Juvenile 
Grants 
Title  UI 
House  of 


an 


1997.  Subsequently,  Pub.  L.  105-277, 
October  21,  1998,  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act,  1999 
(1999  Appropriations  Act)  further 
appropriated  $250,000,000  to  continue 
the  JAJBG  program. 

B.  Program  Purposes 

Funds  are  available  under  JAIBG  in 
FY  1998,  FY  1999,  and  each  subsequent 
fiscal  year  as  funds  are  made  available, 
for  State  and  local  grants  to  support  the 
following  program  purposes  as  set  forth 
in  section  1801{b)(l)-{ll)  of  H.R.  3: 

(1)  Building,  expanding,  renovating, 
or  operating  temporary  or  permanent 
juvenile  correction  or  detention 
facilities,  including  the  training  of 
correctional  personnel; 

(2)  Developing  and  administering 
accountability-based  sanctions  for 
juvenile  offenders; 

(3)  Hiring  additional  juvenile  judges, 
probation  officers,  and  coiut-appointed 
defenders,  and  funding  pre-trial  services 
for  juveniles,  to  ensure  the  smooth  and 
expeditious  administration  of  the 
juvenile  justice  system; 

(4)  Hiring  additional  prosecutors,  so 
that  more  cases  involving  violent 
juvenile  offenders  can  be  prosecuted 
and  backlogs  reduced; 

(5)  Providing  funding  to  enable 
prosecutors  to  address  drug,  gang,  and 
youth  violence  more  effectively; 

(6)  Providing  funding  for  technology, 
equipment,  and  training  to  assist 
prosecutors  in  identifying  and 
expediting  the  prosecution  of  violent 
juvenile  offenders; 

(7)  Providing  funding  to  enable 
juvenile  courts  and  juvenile  probation 
offices  to  be  more  effective  and  efficient 
in  holding  juvenile  offenders 
accountable  and  reducing  recidivism; 

(8)  The  establishment  of  court-based 
juvenile  justice  programs  that  target 
young  firearms  offenders  through  the 
establishment  of  juvenile  gim  courts  for 
the  adjudication  and  prosecution  of 
juvenile  firearms  offenders; 

(9)  The  establishment  of  drug  coxut 
progreuns  for  juveniles  so  as  to  provide 
continuing  judicial  supervision  over 
juvenile  offenders  with  substance  abuse 
problems  and  to  provide  the  integrated 
administration  of  other  sanctions  and 
services; 

(10)  Establishing  and  maintaining 
interagency  information  sharing 
programs  that  enable  the  juvenile  and 
criminal  justice  system,  schools,  and 
social  services  agencies  to  make  more 
informed  decisions  regarding  the  early 
identification,  control,  supervision,  and 
treatment  of  juveniles  who  repeatedly 
commit  serious  delinquent  or  criminal 
acts; 


(11)  Establishing  and  maintaining 
accoimtability-based  programs  that 
work  with  juvenile  offenders  who  are 
referred  by  law  enforcement  agencies,  or 
which  are  designed,  in  cooperation  with 
law  enforcement  officials,  to  protect 
students  and  school  persormel  from 
drug,  gang,  and  youth  violence;  and, 
(12)  implementing  a  policy  of  controlled 
substance  testing  for  appropriate 
categories  of  juveniles  within  the 
juvenile  justice  system. 

C.  Application  Process 

Eligible  apphcants  in  FY  1998,  FY 
1999,  and  each  subsequent  fiscal  year  as 
funds  are  made  available,  are  States 
whose  Governor  (or  other  Chief 
Executive  Officer  for  the  eligible 
jurisdictions  that  are  not  one  of  the  50 
States  but  defined  as  such  for  purposes 
of  this  program  imder  1808(3)  of  Title  III 
of  H.R.  3)  certifies,  consistent  with 
guidelines  established  by  the  Attorney 
General  in  consultation  with  Congress 
and  incorporated  into  OJJDP's  Program 
Guidance  Manual,  that  the  State  is 
actively  considering  (or  already  has  in 
place),  or  will  consider  within  one  year 
from  the  date  of  such  certification, 
legislation,  policies,  or  practices  which, 
if  enacted,  would  qualify  the  State  for  a 
grant  under  section  1802  of  H.R.  3. 
Specific  information  regarding  section 
1802  qualifications  can  be  found  in  the 
JAIBG  Program  Guidance  Manual. 

The  Chief  Executive  of  each  State  is 
required  to  designate  a  State  agency  to 
apply  for,  receive,  and  administer  JAIBG 
funds.  The  designated  State  agency  will 
administer  funds  allocated  to  the  State 
based  on  relative  population  of  people 
under  18  years  of  age,  vvdth  no  more 
than  25%  of  the  funds  retained  at  the 
State  level,  absent  a  waiver,  and  with 
75%  or  more  allocated  and  subgranted 
to  units  of  local  govenunent  within  the 
State.  Specific  information  regarding 
"waiver"  qualifications  can  be  found  in 
the  JAIBG  Program  Guidance  Manual. 

JAIBG  funds  awarded  to  a  State  and 
expended  at  the  State  level  or 
subgranted  by  a  State  to  a  unit  of  local 
government,  other  than  funds  set  aside 
for  administrative  costs,  may  be 
expended  only  for  programs  or  projects 
under  one  or  more  of  the  twelve 
purpose  areas  established  by  law. 

D.  Discussion  of  Comments 

Comments  were  received  ft-om  a  State 
agency  regarding  issues  relevant  to  the 
underlying  JAIBG  statute.  These 
comments  addressed  issues  involving 
the  prosecution  of  juveniles  in  criminal 
court;  implementing  a  system  of 
graduated  sanctions  for  juvenile 
offenders  requesting  that  requirements 
of  other  OJJDP  funded  programs  be  tied 
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to  local  JAIBG  grant  awards;  and, 
requesting  clarification  of  match 
requirements.  These  comments  were 
beyond  the  scope  of  this  rulemaking  but 
will  be  addressed  in  separate 
correspondence  with  the  commenting 
agency. 

Four  additional  comments  were 
received  from  the  above  State  agency, 
along  with  another  State  agency,  that 
were  within  the  scope  of  this 
rulemaking.  These  comments  have  been 
considered  by  OJJDP  in  the  issuance  of 
a  fined  policy.  The  following  is  a 
summary  of  these  comments  and  the 
response  by  OJJDP: 

1.  Comment:  There  is  some  concern 
with  the  additional  burden  of  reporting 
to  be  placed  on  local  governments  and 
subgrantees. 

Response:  Use  of  the  Follow-up 
Information  Form  to  report  to  OJJDP  on 
the  expenditure  of  JAIBG  funds  will  not 
be  a  ciunbersome  process.  The  form  will 
require  that  the  following  types  of 
information  be  provided  on  each  unit  of 
local  government  receiving  JAIBG  funds 
and  on  funds  retained  by  the  State  for 
program  expenditure: 

1.  OJJDP  Award  Number. 

2.  Award  Amount. 

3.  Unit  of  local  government  or  State 
agency  name,  address,  city,  State,  zip, 
phone. 

4.  Contact  person. 

5.  Jurisdiction  type,  i.e.  State,  County, 
Local,  RegionaL 

6.  Juvenile  Crime  Enforcement 
Coalition  (JCEC)  membership. 

7.  Verification  that  a  Crime 
Enforcement  Plan  was  developed. 

8.  Program  Fhu-posfe  Area  Distribution 
of  Funds  (dollar  amoimt  allocated  to 
each  piupose  area). 

The  Follow-up  Information  Form  will 
be  electronic  and  anticipated  to  be 
accessible  via  the  Internet,  thus 
reducing  the  burden  required  for  the 
State  to  meet  the  reporting 
requirements.  It  is  anticipated  that  the 
form  will  be  very  basic  in  natvue  and 
should  not  require  imdue  biu-den  to 
units  of  local  government  or  the  State 
agency  responsible  for  submission. 

2.  Comment:  States  should  be 
afforded  the  authority  to  fund  projects 
without  having  to  first  seek 
programmatic  fund  drawdown  approval 
from  OJJDP.  The  FY  1998  JAIBG 
Guidance  Manual  specified  a  two  phase 
implementation  for  States.  Initially 
States  could  only  access  administrative 
funds  while  access  to  program  funds 
required  states  to  make  a  second 
submission  to  OJJDP.  States  could 
commit  to  program  compliance  in  the 
FY  1999  application  and  inform  OJJDP 
of  any  revisions  throughout  the  year. 


This  approach  would  align  JAIBG  with 
other  programs  administered  by  OJJDP. 

Response:  States  may  drawdown  any 
or  all  funds  at  any  time  after  the  date  of 
award.  OJJDP  allowed  that  while  States 
were  preparing  for  the  first  year  of 
implementation  the  Designated  State 
Agency  (DSA)  could  drawdown 
administrative  funds  (up  to  10%  of  the 
total  award)  up  to  180  days  prior  to 
drawing  down  program  funds.  The 
drawdown  of  program  funds  starts  the 
statutorily  required  24  month  grant 
period.  Allowing  States  to  first 
drawdown  administrative  funds 
provided  an  additional  six  months  for 
States  to  prepare  to  administer  the 
program. 

The  authority  to  obligate  program 
funds  through  the  use  of  the  Follow-up 
Information  Form  is  similar  to  the 
submission  of  the  Sub-Award  Report 
Form  utilized  for  the  OJJDP  Formula 
Grants  Program. 

3.  Comment:  Section  31.502(b)  of  the 
proposed  regulation  provides  "*   *   *  a 
State  administering  JAIBG  funds  must 
provide  to  OJJDP  information  that 
demonstrates  that  the  State,  or  a  imit  of 
local  government  that  receives  JAIBG 
funds,  has  established  a  coordinated 
enforcement  plan  for  reducing  juvenile 
crime,  developed  by  a  Juvenile  Crime 
Enforcement  Coalition.  The  phrase 
"information  that  demonstrates"  is 
subject  to  interpretation.  A  certification 
or  an  assiuance  would  meet  the 
requirement,  without  increasing  the 
documentation  requirements  of  the 
States  or  the  units  of  local  government. 

Response:  Submission  of  the  Follow- 
up  Information  Form  will  satisfy  the 
requirements  of  providing  information. 

4.  Comment:  Section  31.503  of  the 
proposed  regulation  provides  a 
mechanism  for  a  State  to  report  on  the 
proposed  use  of  funds  by  the  State  or  by 
a  subgrantee  unit  of  local  government.  A 
"review"  by  OJJDP  is  identified.  Since 
the  proposed  use  of  funds  should  be 
consistent  vdth  the  plan  as  provided  in 
§  31.502,  could  the  Follow-up 
Information  Form  with  a  planning 
assurance  meet  the  plaiuiing 
requirements  as  a  single  mechanism  for 
submission  to  OJJDP? 

Response:  The  review  by  OJJDP  is 
only  for  funds  retained  at  the  State 
level.  It  is  the  responsibility  of  the  DSA 
to  review  submissions  by  units  of  local 
government  to  determine  if  planning 
requirements  have  been  met  and  funds 
are  budgeted  for  expenditures  within 
the  twelve  program  purpose  areas. 

For  funds  expended  at  the  State  level, 
the  Follow-up  Information  Form  will 
include  a  plaiuiing  assurance  and  will 
serve  as  the  single  mechanism  for 
submission  to  OJJDP. 


Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  The  Office  of  Justice 
Programs  has  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866,  section 
3(f),  Regulatory  Planning  and  Review, 
and  accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Regulatory  Flexibility  Act 

The  Office  of  Justice  Programs,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regidation  and  by 
approving  it  certifies  that  this  regidation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  niunber  of 
small  entities  for  the  following  reasons: 

(1)  This  rule  provides  the  procedures 
under  which  eligible  applicants  are 
required  to  provide  notice  regarding  the 
proposed  use  of  funds  available  imder 
the  JAIBG  program;  and 

(2)  The  award  of  such  funds  imposes 
no  requirements  on  small  business  or  on 
small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not  uniquely 
affect  small  governments.  Therefore,  no 
actions  were  deemed  necessary  under 
the  provisions  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Small  Business  Regulatory  Enfiarcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  nde  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  cost  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
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National  I  nvironmental  Policy  Act 

This  ml  3  has  been  reviewed  in 
accordanc  3  with  OJP's  Procedures  for 
Implemen  !ing  the  National 
Environm  tntal  Pohcy  Act.  28  CFR  part 
A;  sistant  Attorney  General  for 
d(  termined  that  this  regulation 
c  snstitute  a  major  Federal 
icantly  affecting  the  quality 
hurian  environment,  and  in 
with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190  an  Environmental  Impact 
Statement  is  not  required. 

Paperwor  i.  Reduction  Act 


61.  The 
OJPhas 
does  not 
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of  the 
accordancb 


The  col 


BCtion  of  information 


requireme  ats  contained  in  this 
regulation  have  been  submitted  to  and 
approved  )y  the  Office  of  Management 
and  Budgf  t  for  review  under  the 
Paperworl .  Reduction  Act  of  1995  {44 
U.S.C.  35(4(h)). 

List  of  Sul  iects  in  28  CFR  Part  31 

Admini  itrative  practice  and 
procedure ,  Grants. 

For  the 
preamble, 
follows: 


easons  set  forth  in  the 

28  CFR  part  31  is  amended  as 


PART  31-  -OJJDP  GRANT  PROGRAMS 


an 


l.The 
revised  to 

Authoril; ' 

105-119.  1 


thority  citation  for  part  31  is 
read  as  follows: 

:  42  U.S.C.  5601  et  seq.:  Pub.  L. 
1  Stat.  2440. 


2.  The  1  eading  for  part  31  is  revised 
as  set  fort!  i  above. 

3.  The  c  esignations  "Subpart  A 
through  S  ibpart  E"  are  removed  and  the 
headings  i  emain  as  undesignated 
centerhea  lings 

§§31.1  thr^ugti  31.403  and  undesignated 
centerheadings    [Designated  as  Subpart  A] 


Sectiins  31.1  through  31.403,  and 
gnated  centerheadings,  are 
as  subpart  A  and  a  new 
h(  ading  is  added  to  read  as 


4. 
the  undes 
designat 
subpart 
follows: 


e( 


Subpart  /  — Formula  Grants 
§31.1     [Anended] 

5.  Section 
"This  par 


subpart". 
§31.200 

6.  Sectifcn 


revising 
"This 


31.1  is  amended  by  revising 
"  to  read  as  follows:  "This 


(A 


mended] 

31.200  is  amended  by 
This  part"  to  read  as  follows: 


sub  3art' 


§31.300    [Amended] 

7.  Section  31.300  is  amended  by 
revising  "This  part"  to  read  as  follows: 
"This  subpart". 

8.  Part  31  is  emiended  by  adding  new 
subpart  B  to  read  as  follows: 

Subpart  B — Juvenile  Accountability 
Incentive  Blocit  Grants 

Sec. 

31.500  Program  purposes 

31.501  Eligible  applicants 

31.502  Assurances  and  plan  information 

31.503  Notice  of  proposed  use  of  funds 

§  31 .500    Program  purposes. 

Funds  are  available  under  the 
Juvenile  Accountability  Incentive  Block 
Grants  (JAIBG)  in  FY  1998,  FY  1999, 
and  each  subsequent  fiscal  year  as  funds 
are  made  available,  for  State  and  local 
grants  to  support  the  following  program 
purposes: 

(a)  Program  purpose  no.  1 :  Building, 
expanding,  renovating,  or  operating 
temporary  or  permanent  juvenile 
correction  or  detention  facilities, 
including  the  training  of  correctional 
personnel; 

(b)  Program  purpose  no.  2: 
Developing  and  administering 
accountability-based  sanctions  for 
juvenile  offenders; 

(c)  Program  purpose  no.  3:  Hiring 
additional  juvenile  judges,  probation 
officers,  and  court-appointed  defenders, 
and  funding  pre-trial  services  for 
juveniles,  to  ensure  the  smooth  and 
expeditious  administration  of  the 
juvenile  justice  system; 

(d)  Program  purpose  no.  4:  Hiring 
additional  prosecutors,  so  that  more 
cases  involving  violent  juvenile 
offenders  can  be  prosecuted  and 
backlogs  reduced; 

(e)  Program  purpose  no.  5:  Providing 
funding  to  enable  prosecutors  to  address 
drug,  gang,  and  youth  violence  more 
effectively; 

({)  Program  purpose  no.  6:  Providing 
funding  for  technology,  equipment,  and 
training  to  assist  prosecutors  in 
identifying  and  expediting  the 
prosecution  of  violent  juvenile 
offenders; 

(g)  Program  purpose  no.  7:  Providing 
funding  to  enable  juvenile  courts  and 
juvenile  probation  offices  to  be  more 
effective  and  efficient  in  holding 
juvenile  offenders  accountable  and 
reducing  recidivism; 

(h)  Program  purpose  no.  8:  The 
establishment  of  court-based  juvenile 
justice  programs  that  target  young 
firearms  offenders  through  the 
establishment  of  juvenile  gun  courts  for 
the  adjudication  and  prosecution  of 
juvenile  firearms  offenders; 

(i)  Program  purpose  no.  9:  The 
establishment  of  drug  court  programs 


for  juveniles  so  as  to  provide  continuing 
judicial  supervision  over  juvenile 
offenders  with  substance  abuse 
problems  and  to  provide  the  integrated 
administration  of  other  sanctions  and 
services; 

(j)  Program  purpose  no.  1 0: 
Establishing  and  maintaining 
interagency  information  sharing 
programs  that  enable  the  juvenile  and 
criminal  justice  system,  schools,  and 
social  services  agencies  to  make  more 
informed  decisions  regarding  the  early 
identification,  control,  supervision,  and 
treatment  of  juveniles  who  repeatedly 
commit  serious  delinquent  or  criminal 
acts; 

(k)  Program  purpose  no.  1 1 : 
Establishing  and  maintaining 
accountability-based  programs  that 
work  with  juvenile  offenders  who  are 
referred  by  law  enforcement  agencies,  or 
which  are  designed,  in  cooperation  with 
law  enforcement  officials,  to  protect 
students  and  school  personnel  from 
drug,  gang,  and  youth  violence;  and, 

(1)  Program  purpose  no.  12: 
Implementing  a  policy  of  controlled 
substance  testing  for  appropriate 
categories  of  juveniles  within  the 
juvenile  justice  system. 

§31.501    Eligible  applicants. 

(a)  Eligible  applicants.  Eligible 
applicants  in  FY  1998,  FY  1999,  and 
each  subsequent  fiscal  year  as  funds  are 
made  available,  are  States  whose 
Governor  (or  other  Chief  Executive 
Officer  for  the  eligible  jurisdictions  that 
are  not  one  of  the  50  States  but  defined 
as  such  for  piuposes  of  this  program) 
certifies,  consistent  with  guidelines 
established  by  the  Attorney  General  in 
consultation  with  Congress  and 
incorporated  into  OJJDP's  Program 
Guidance  Manual,  that  the  State  is 
actively  considering  (or  already  has  in 
place),  or  will  consider  within  one  year 
from  the  date  of  such  certification, 
legislation,  policies,  or  practices  which, 
if  enacted,  would  qualify  the  State  for  a 
grant.  Specific  information  regarding 
qualifications  can  be  found  in  the  JAIBG 
Program  Guidance  Manual. 

(b)  Qualifications.  Each  State  Chief 
Executive  Officer  must  designate  a  state 
agency  to  apply  for,  receive,  and 
administer  JAIBG  funds. 

§  31 .502    Assurances  and  plan  information. 

(a)  In  its  application  for  a  Juvenile 
Accountability  Incentive  Block  Grant 
(JAIBG),  each  State  must  provide 
assurances  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP),  absent  a  waiver  as  provided  in 
the  JAIBG  Program  Guidance  Manned, 
that: 
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(1)  The  State  will  subgrant  at  least 
75%  of  the  State's  allocation  of  funds  to 
eligible  units  of  local  government  to 
implement  authorized  programs  at  the 
local  level;  and 

(2)  The  State,  and  each  unit  of  local 
government  applying  for  a  subgrant 
from  the  State,  will  expend  not  less  than 
45%  of  any  grant  provided  to  such  State 
or  unit  of  local  government,  other  than 
fimds  set  aside  for  administration,  for 
program  purposes  3-9  in  §  31.500  (c) 
through  (i)  of  this  subpart,  and  wall  not 
spend  less  than  35%  for  program 
purposes  1,  2,  and  10  in  §  31.500  (a),  (b), 
and  (j)  of  this  subpart,  unless  the  State 
certifies  to  OJJDP,  or  the  unit  of  local 
government  certifies  to  the  State,  that 
the  interests  of  public  safety  and 
juvenile  crime  control  would  be  better 
served  by  expending  the  grant  award  for 
purposes  set  forth  in  the  twelve  program 
areas  in  a  different  ratio.  Such 
certification  shall  provide  information 
concerning  the  availability  of  existing 
structures  or  initiatives  within  the 
intended  areas  of  expenditure  (or  the 
availability  of  alternative  funding 
sources  for  those  areas),  and  the  reasons 
for  the  State  or  unit  of  local 
government's  alternative  use. 

(b)  Following  award  of  JAIBG  funds  to 
a  State  by  OJJDP,  but  prior  to  obligation 
of  program  funds  by  the  State  or  of 
subgrant  funds  by  a  unit  of  local 
government  for  any  authorized  program 
purpose,  a  State  administering  JAIBG 
funds  must  provide  to  OJJDP 
information  that  demonstrates  that  the 
State,  or  a  unit  of  local  government  that 
receives  JAIBG  funds,  has  established  a 
coordinated  enforcement  plan  for 
reducing  juvenile  crime,  developed  by  a 
Juvenile  Crime  Enforcement  Coalition 
QCEC). 


(c)  State  coordinated  enforcement 
plans  must  be  developed  by  a  Juvenile 
Crime  Enforcement  Coalition  consisting 
of  representatives  of  law  enforcement 
and  social  service  agencies  involved  in 
juvenile  crime  prevention.  To  assist  in 
developing  the  State's  coordinated 
enforcement  plan,  States  may  choose  to 
utilize  members  of  the  State  Advisory 
Group  (SAG)  established  by  the  State's 
Chief  Executive  imder  section  223(a)(3) 
of  Part  B  of  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act  of 
1974,  as  amended,  codified  at  42  U.S.C. 
5633(a)(3),  if  appropriate  membership 
exists,  or  use  or  establish  another 
planning  group  that  constitutes  a 
coalition  of  law  enforcement  and  social 
service  agencies. 

(d)  When  establishing  a  local  Juvenile 
Crime  Enforcement  Coalition  (JCEC), 
imits  of  local  govenunent  must  include, 
imless  impracticable,  individuals 
representing: 

(1)  Pohce, 

(2)  Sheriff, 

(3)  Prosecutor, 

(4)  State  or  local  probation  services, 

(5)  Juvenile  court, 

(6)  Schools, 

(7)  Business,  and 

(8)  Religious  affiliated,  fraternal, 
nonprofit,  or  social  service 
organizations  involved  in  crime 
prevention. 

(e)  Units  of  local  government  may 
utilize  members  of  Prevention  Policy 
Boards  established  pinsuant  to  section 
505(b)(4)  of  Title  V  of  the  JJDP  Act, 
codified  at  42  U.S.C.  5784(b)(4),  to  meet 
the  JCEC  requirement,  provided  that 
each  JCEC  meets  the  membership 
requirements  listed  in  paragraph  (d)  of 
this  section. 


§  31 .503    Notice  of  proposed  use  of  funds. 

The  mechanism  for  a  State  to  report 
on  the  proposed  use  of  funds  by  the 
State  or  by  a  subgrantee  unit  of  local 
government  is  by  electronic  submission 
of  a  "Follow  Up  Information  Form"  to 
be  provided  to  each  participating  State. 
The  purpose  of  this  report  is  for  the 
State  to  provide  assurances  to  OJJDP 
that  funds  expended  by  the  State  and  its 
subgrantee  units  of  local  government 
will  be  used  for  authorized  program 
piu^ose  areas.  Although  no  actual 
program  descriptions  will  be  required, 
information  about  the  distribution  of 
funds  among  the  authorized  program 
purpose  areas  must  be  provided.  Upon 
receipt  and  review  of  the  "Follow  Up 
Information  Form"  by  OJJDP,  States  may 
obligate  program  funds  retained  for 
expenditure  at  the  State  level.  Similarly, 
the  State  shall  require  that  each 
recipient  imit  of  local  government 
submit  its  proposed  use  of  non- 
administrative  funds  to  the  State  prior 
to  drawdown  of  subgrant  funds  to 
implement  local  programs  and  projects. 
Upon  receipt  and  review  of  the  local 
unit  of  government's  proposed  fund  use, 
the  State  shall  authorize  the  local  imit 
of  government  to  obligate  local  subgrant 
funds.  The  State  shall  electronically 
submit  a  copy  of  the  local  subgrant 
information  to  OJJDP,  as  provided  in  the 
award  package,  within  30  days  of  the 
date  that  the  local  unit  of  government  is 
authorized  to  obligate  program  funds 
under  its  subgrant  award. 

Dated:  April  12, 1999. 
Shay  Bilchik, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
(FR  Doc.  99-9884  Filed  4-20-99;  8:45  am] 
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The  President 


Proclamation  7185  of  April  16,  1999 

National  Organ  and  Tissue  Donor  Awareness  Week,  1999 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Organ  donation  is  one  of  humanity's  most  noble  expressions  of  compassion 
and  generosity.  It  reflects  the  extraordinary  selflessness  of  the  donor  and 
gives  the  recipient  a  second  chance  to  experience  life's  abundant  blessings. 

For  many  people  across  our  country,  receiving  an  organ  or  tissue  transplant 
means  relief  from  suffering  and  a  marked  improvement  in  the  quality  of 
their  lives.  For  others,  it  literally  means  the  difference  between  life  and 
death.  And  the  demand  for  such  donations  continues  to  grow.  In  the  last 
six  years,  the  number  of  people  on  the  national  organ  transplant  list  has 
doubled,  from  more  than  30,000  in  1993  to  more  than  62,000  patients 
today.  A  new  name  is  added  to  that  list  every  18  seconds. 

Fortunately,  thanks  to  remarkable  medical  breakthroughs,  each  of  us  has 
the  power  to  improve  these  troubling  statistics.  In  December  of  1997,  Vice 
President  Gore  and  Secretary  of  Health  and  Human  Services  (HHS)  Donna 
Shalala  launched  the  National  Organ  and  Tissue  Donation  Initiative  to  raise 
awareness  of  the  successes  of  transplantation  and  to  educate  our  citizens 
about  the  urgent  and  continuing  need  for  organ  and  tissue  donations.  Building 
on  this  effort,  the  Health  Care  Financing  Administration  now  requires  hos- 
pitals participating  in  Medicaid  and  Medicare  to  notify  organ  procurement 
organizations  of  all  deaths  and  imminent  deaths  at  their  facilities  and  to 
train  their  personnel  to  discuss  donation  with  the  families  of  potential 
donors.  Judging  from  the  positive  impact  of  similar  legislation  in  Pennsyl- 
vania, we  anticipate  that  this  new  Federal  regulation  will  substantially  in- 
crease the  number  of  donations  throughout  the  country. 

Becoming  a  donor  is  simple,  requiring  only  that  we  complete  and  carry 
a  donor  card  and  inform  our  families  and  friends  about  our  wish  to  donate. 
This  second  step  is  a  critical  one  because,  according  to  a  new  study  issued 
by  HHS,  almost  all  Americans  would  agree  to  donate  their  loved  one's 
tissue  or  organs  if  they  knew  their  loved  one  had  requested  it.  Fewer 
than  half  would  consent  if  they  did  not  know  their  loved  one's  wishes. 

During  National  Organ  and  Tissue  Donor  Awareness  Week,  I  urge  all  Ameri- 
cans to  become  potential  donors.  By  doing  so,  we  can  bring  new  hope 
and  improved  lives  to  thousands  of  our  fellow  citizens  and  hasten  the 
day  when  no  American  on  the  organ  transplant  waiting  list  loses  the  race 
against  time. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  18  through  April 
24,  1999,  as  National  Organ  and  Tissue  Donor  Awareness  Week.  I  urge 
all  health  care  professionals,  educators,  the  media,  public  and  private  organi- 
zations concerned  with  organ  donation  and  transplantation,  the  clergy,  and 
all  Americans  to  join  me  in  promoting  greater  awareness  and  acceptance 
of  this  humanitarian  action. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-nine,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 
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Proclamation  7186  of  April  16,  1999 
National  Volunteer  Week,  1999 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Helping  others — and  helping  others  help  themselves — through  volunteer  work 
is  a  great  American  tradition.  Our  Nation's  dedicated  volunteers  come  from 
all  walks  of  life,  all  races,  and  all  ages.  Whether  they  support  their  commu- 
nities through  their  churches,  synagogues,  or  other  religious  institutions, 
serve  full-time  as  AmeriCorps  members,  or  spend  a  few  hours  a  week  helping 
out  organizations  or  individuals  in  need,  Ainerica's  volunteers  are  bringing 
hope  and  help  to  their  fellow  citizens  and  building  a  stronger,  more  compas- 
sionate Nation  for  us  all. 

Our  volunteers  know  that  service  is  one  of  the  best  ways  to  make  a  difference 
in  the  lives  of  others — and  they  are  proving  that  Americans  at  any  stage 
pf  life  can  serve.  Thousands  of  older  Americans  donate  their  time  to  serve 
as  foster  grandparents,  senior  companions,  and  as  part  of  the  Retired  and 
Senior  Volunteer  Program  emd  other  initiatives.  As  many  as  13  million 
young  Americans  aged  12  to  17  also  volunteer  each  year,  improving  their 
communities,  broadening  their  educational  experiences,  developing  new 
skills,  and  increasing  their  understanding  of  the  responsibilities  of  citizen- 
ship. This  week,  during  National  Youth  Service  Day,  young  people  across 
ovu-  country  will  participate  in  service  activities  and  demonstrate  with  their 
good  works  the  power  of  youth  to  strengthen  oui  Nation. 

Volunteers  will  become  increasingly  vital  to  our  society  as  we  enter  a 
new  millermium.  We  cannot  rely  solely  on  charitable  contributions  or  govern- 
ment programs  to  address  the  challenges  we  see  in  our  communities.  Each 
of  us  must  find  our  own  role  and  take  action  as  a  volimteer,  a  neighbor, 
and  a  citizen.  We  must  work  together  to  ensure  that  every  child  has  a 
caring  adult  in  his  or  her  life,  a  safe  place  in  which  to  live  and  grow, 
a  good  school  to  attend,  a  healthy  start  in  life,  and  a  chance  to  serve 
the  community.  We  must  continually  strive  to  bring  hope  and  hard  work 
to  bear  on  the  human  problems  we  see  every  day.  With  warm  hearts  and 
willing  hands,  we  can  make  a  lasting  difference. 

During  this  week,  let  us  renew  our  spirit  of  community,  our  sense  of  idealism, 
and  our  conunitment  to  service.  Let  us  also  honor  the  invaluable  work 
of  the  thousands  of  voluntary,  civic,  religious,  school,  and  neighborhood 
groups  across  our  country  that  are  leading  the  way  by  serving  their  fellow 
Americans  and  improving  the  quality  of  life  for  us  all. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  18  through  April 
24,  1999,  as  National  Volunteer  Week.  I  call  upon  all  Americans  to  observe 
this  week  with  appropriate  programs,  ceremonies,  and  activities  to  express 
appreciation  to  the  volunteers  among  us  for  their  commitment  to  service 
and  to  encourage  the  spirit  of  volunteerism  in  our  families  and  communities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-nine,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 
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274 19469 

275 15680 

279 15680 

Proposed  Rules: 

1 17439 

230 18481 

240 18393,  18481 

270 18481 

18CFR 

lb 17087 

284 17276 

343 17087 

385 17087 

19CFR 

10 16345 


12 „ 17529 

18 16345 

113 16345 

122 18566 

178 16635,  16345 

192 16635 

Proposed  Rules: 

4 19508 

19 16865 

146 15873 

159 19508 

20CFR 

404 17100,  18566 

416 18566 

652 18662 

660- 18662 

661 18662 

662 18662 

663 18662 

664 18662 

665 „ 18662 

666 18662 

667 18662 

668 18662 

669 18662 

670 18662 

671 18662 

21  CFR 

26 16347 

201 18571 

312 19269 

330 18571 

331 18571 

341 18571 

346 18571 

355 18571 

358 18571 

369 18571 

510 15683.  18571 

520 15683.  15684.  18571, 

18572 

522 15683,  15685,  18573 

556 18573 

558 15683,  18574 

701 18571 

874 18327 

882 18327 

890 18329 

900 18331 

Proposed  Rules: 

1 15944 

101 15948,  17295 

310 17985 

1308 17298, 

17299 

22  CFR 

Ch.  II 15685 

Ch.  VI 15686 

121 17531 

123 17531 

124 17531 

126 17531 

171 „ 18808 

201 17535 

514 17975,  17976 

Proposed  Rules: 

514 17988 

23  CFR 

1327 19269 

Proposed  Rules: 

777 16870 


24  CFR 

100 16324 

103.. 18538 

Proposed  Rules: 

990 17301 

25  CFR 

291 17535 

Proposed  Rules: 

Ch.  1 18585 

151 17574 

26  CFR 

1 =....15686,  15687 

7 15687 

31 15687 

301 16640,  17279 

602 15687,  15688,  15873, 

17279 
Proposed  Rules: 

1 16372 

301 19217 

27  CFR 

178 17291 

Proposed  Rules: 

4 17588 

5 17588 

7 17588 

28  CFR 

16 17977 

31 19674 

77 19273 

504 17270 

Proposed  Rules: 

65 17128 

29  CFR 

1926 18809 

4044 18575 

Proposed  Rules: 

1 17442 

5 17442 

30  CFR 

920 17978 

935 17980 

Proposed  Rules: 

46 18498,  18528 

48 18498 

206 15949,  17990 

250 19318 

700 18585 

740 18585 

746 18585 

750 18585 

934 18586 

935 18857 

948 19327 

31  CFR 

210 17472 

32  CFR 

812 17101 

863 17545 

33  CFR 

100 16348,  16812,  16813 

117 16350,  16641,  17101. 

18576 

155 18576 

165 16348,  16641,  16642, 
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17439,  18577,  18810,  18814 

187 19039 

334 18580 

Proposed  Rules: 

100 18587 

117 17134 

154 17222 

175 15709 

177 15709 

179 15709 

181 ...15709 

183 15709 

34CFR 

682 18974 

36CFR 

7 19480 

Proposed  Rules: 

1 17293 

2 17293 

3 17293 

4 17293 

5 17293 

6 17293 

7 17293 

39CFR 

20 19039 

111 16814.17102 

40CFR 

52 15688,  15922,  17102, 

17545,  17548,  17551,  17982, 
18815,  18816,  18818,  18821, 
19277,  19281,  19283,  19286 

62 17219,  19290 

63 17460,  17555,  18824 

81 17551 

90 16526 

180 -.16840,  16843,  16850, 

16856,  17565,  18333,  18339, 
18346,  18351,  18357,  18359, 
18360,  18367,  18369,  19042, 
19050,  19484,  19489,  19493 

185 19489 

186 19493 

257 19494 

261 16643 

300 15926,  16351 

Proposed  Rules: 

52 15711,  15949,  16659, 


17136,  17589,  17592,  17593, 

17990,  18858,  18860,  18861, 

18862,  19097,  19330,  19331, 

19332 

62 19333 

63 17465,  18862 

70 16659 

81 17593,  18864 

82 16373 

112 17227 

180 16874 

185 16874 

186 16874 

194 18870 

300 17593 

41  CFR 

Ch.  301 16352,  18581 

60-250 15690 

60-999 15690 

302-11 17105,  18659 

43  CFR 

Proposed  Rules: 

3100 17598 

3106 17598 

3130 17598 

3160 17598 

44  CFR 

65 17567,  17569 

67 17571 

206 19496 

Proposed  Rules: 

67 17598 

45  CFR 

260 17720 

261 17720 

262 17720 

263..... 17720 

264 17720 

265 17720 

283 18484 

1224 19293 

1611 17108,  18372 

2508 ,...19293 

Proposed  Rules: 

1635 16383 

2522 17302 

2525 17302 

2526 17302 


2527 17302 

2528 17302 

2529 17302 

46  CFR 

32 18576 

Proposed  Rules: 

10 15709 

15 15709 

24 15709 

25 15709 

26 15709 

28 15709 

70 15709 

169 15709 

175 15709 

47  CFR 

1 19057 

43 19057 

63 19057 

69 16353 

73 17108,  19067,  19299, 

19498 

74 19498 

Proposed  Rules: 

0 16388 

1 16661 

2 16687 

25 16880,  16687 

69 16389 

73 15712.  15713,  15714, 

15715,  16388,  16396,  17137, 

17138,  17139,  17140,  17141, 

17142,  17143,  18596,  18871, 

18872,  18873 

76 16388 

48  CFR 

231 18827 

232 18828 

235 18829 

252 18828 

701 16647 

703 16647 

715 16647,  19217 

722 18481 

731 16647 

732 18481 

752 16647,  18481 

909 16649 

970 16649 


1333 16651 

1533 17109 

1552 17109 

1832 18372 

Proposed  Rules: 

1833 17603 

49  CFR 

195 15926 

244 19512 

533 16860 

571 16358 

581 16359 

1106 19512 

Proposed  Rules: 

107 18786 

171 16882 

177 16882 

178 16882 

180 16882 

192 16882,  16885 

195 16882,  16885 

571 19106 

578 16690 

611 17062 

50  CFR 

17 15691,  17110,  19300 

229 17292 

600 16862 

648 15704,  16361,  16362, 

18582,  19503 

660 16862,  17125,  19067 

679 16361,  16362,  16654, 

17126,  18373,  19069,  19507 

697 19069 

Proposed  Rules: 

17 16397,  16890,  18596, 

19108,  19333 

20 17308 

32 17992 

223 16396,  16397 

224 16397 

226 16397 

600 16414.  18394,  19111 

622 18395 

648 16417,  16891,  18394, 

19111 
679 19113 


IV 


Federal  Register/Vol.  64,  No.  76 /Wednesday,  April  21,  1999/Reader  Aids 


REMINDERS 


The  itemii 
editorially 
to  Feder^ 
Inclusion 
this  list 
significance 


in  this  list  were 
compiled  as  an  aid 

Register  users, 
or  exclusion  from 
no  legal 


his 


RULES  GOING  INTO 


EFFECT 


APRIL  21,  1999 


ENVIROh  MENTAL 
PROTEC'ION  AGENCY 

Pesticides ;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Dimeth]'l  phosphate  of  3- 

hydrc  xy-N-methyt-cis- 

croto  lamtde 

(mof>  x:rotophos); 

published  4-21  99 
Fludioxi  Kiil;  published  4-21- 

99 
Solid  wastes: 
Municipal  solid  waste  landfill 

permt  programs; 

adequacy 

deter  ninations — 

Texaii;  published  4-21-99 

FEDERAL 

COMMUf  ICAT10NS 
COMMISJ IION 

Common  carrier  services: 
Telecor  imunications  Act  of 
1996;  implementation — 
Pay  I  Blephone 
rec  assification  and 
cof  ipensation; 
recbnsideration  petition; 
puWished  3-22-99 

JUSTICE  DEPARTMENT 

Grants: 
Juvenild  accountability 
incentive  block  grants 
progrim;  published  4-21- 
99 
Radiation  Exposure 
Compensation  Act;  claims: 
Evidennary  requirements; 
definlions  and  number  of 
timesj  claims  may  t>e  filed; 
ned  3-22-99 

|ES  AND 
>E  COMMISSION 


public 

SECURr 
EXCHAr 

Securities 

Exchar 

tradir 


ges  and  alternative 
systems;  published 
12-23-98 

Corraction;  published  3- 
17-199 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthirtess  directives: 
AlliedSijnal  Inc.;  published 

4-6-9  J 
CFM  Irtemational;  published 

3-22- 99 


McDonnell  Douglas; 
published  4-6-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricuttural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  4-26-99;  published 
2-25-99 
Milk  mari^eting  orders: 
Iowa;  comments  due  by  4- 
26-99;  published  4-19-99 
Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
4-26-99;  published  2-24- 
99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 

Marine  mammals;  humane 
handling,  care,  treatment, 
and  transportation; 
comments  due  by  4-26- 
99;  published  2-23-99 
Exportation  and  importation  of 

animals  ar>d  animal 

products: 

Pork  and  pork  products 
from  Sorrora  and  Yucatan, 
Mexico;  importation; 
comments  due  by  4-26- 
99;  published  2-23-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection;  ^ 
Irradiation  of  refrigerated  or 
frozen  uncooked  meat, 
meat  byproducts,  etc.; 
comments  due  by  4-26- 
99;  published  2-24-99 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Rural  development: 
Distance  leaming  and 
telemedicine  loan  and 
grant  program;  comments 
due  by  4-26-99;  published 
3-25-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Magnuson-Stevens  Act 
provisions — 

Gulf  of  Maine  separator 
trawl  whiting  fishery  and 
proposed  supplemental 


gear;  comments  due  by 
4-29-99;  published  4-14- 
99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
People's  Republic  of  China; 
comments  due  by  4-26- 
99;  published  2-23-99 

DEFENSE  DEPARTMENT 

Navy  Department 

National  Environmental  Policy 
Act;  implementation: 

Policies  and  responsibilities; 
comments  due  by  4-26- 
99;  published  2-25-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Equivalent  emission 

limitations  by  permit; 

implementation;  comments 

due  by  4-26-99;  published 

4-16-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Arizona;  comments  due  by 

4-26-99;  published  3-26- 

99 

California;  comments  due  by 
4-26-99;  published  3-25- 
99 

Utah;  comments  due  by  4- 
26-99;  published  3-26-99 
Radiation  protection  programs: 

Rocky  Flats  Environmental 
Technology  Site; 
transuranic  radioactive 
waste  disposal;  applicable 
waste  cftaracterization 
documents;  availability; 
comments  due  by  4-26- 
99;  published  3-25-99 
Superfund  program: 

Toxic  chemical  release 
reporting;  community  right- 
to- know — 

Chromite  ore  from 
Transvaal  Region, 
South  Africa;  comments 
due  by  4-26-99; 
published  2-23-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Florida;  comments  due  by 

4-26-99;  published  3-16- 

99 
Missouri;  comments  due  by 

4-26-99;  published  3-16- 

99 

Montana;  comments  due  by 
4-26-99;  published  3-16- 
99 

Texas;  comments  due  by  4- 
26-99;  published  3-16-99 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Major  disaster  and 
emergency  declarations, 
Govemors'  requests; 
evaluation;  comments  due 
by  4-26-99;  published  1- 
26-99 

FEDERAL  RESERVE 
SYSTEM 

Availability  of  funds  and 

collection  of  checks 

(Regulation  CC): 

Sending  notices  in  lieu  of 
retuming  original  cfiecks; 
comments  due  by  4-30- 
99;  published  2-24-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Preble's  meadow  jumping 
mouse;  comments  due  by 
4-30-99;  published  3-16- 
99 

Rhadine  exilis,  etc.  (nine 
invertebrate  species  from 
Bexar  County,  TX); 
comments  due  by  4-29- 
99;  published  12-30-98 

INTERIOR  DEPARTMENT 
Minerals  Managenwnt 
Service 

Outer  Contiriental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Bonus  payments  with  bids; 
comments  due  by  4-30- 
99;  published  3-31-99 
Royalty  management: 
Oil  value  for  royalty  due  on 
Federal  leases;  comment 
extension;  comments  due 
by  4-27-99;  published  4- 
13-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Indiana;  comments  due  by 

4-26-99;  published  3-25- 

99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 

etc.: 

Inmate  discipline  respecting 
violatior^  of  telephone 
and  smoking, polk:ies; 
comments  due  by  4-26- 
99;  published  2-25-99 

Over-the-counter  (OTC) 
medications;  inmate 
access;  comments  due  by 
4-30-99;  published  3-1-99 

Searches  of  housing  units, 
inmates,  and  inmate  work 
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areas,  and  persons  other 
thari  inmates;  use  of 
electronic  devices; 
comments  due  by  4-26- 
99;  published  2-25-99 

LABOR  DEPARTMENT 
Labor-Management 
Standards  Office 
Transportation  Equity  Act  for 
21st  Century; 
implementation: 
Employee  protections; 
certification  requirements; 
comments  due  by  4-29- 
99;  published  3-30-99 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  and  metal  and 
nonmetal  mine  safety  and 
health: 

Underground  mines — 
Diesel  particulate  matter 
exposure  of  miners; 
comments  due  by  4-30- 
99;  published  2-12-99 
NUCLEAR  REGULATORY 
COMMISSION 

Domestic  licensing  and  related 
regulatory  functions; 
environmental  protection 
regulations: 
Nuclear  power  plant 
operating  licenses; 
renewal  requirements; 
comments  due  by  4-27- 
99;  published  2-26-99 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment: 
Selective  Service  Law — 


Statutory  bar  to 

appointment  of  persons 
•  who  fail  to  register; 
comments  due  by  4-28- 
99;  published  3-29-99 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Louisiana;  comments  due  by 
4-29-99;  published  3-15- 
99 
Michigan;  comments  due  by 
4-26-99;  published  2-25- 
99 
Ports  and  waterways  safety: 
Eagle  Hartwr,  Bainbridge 
Island,  WA;  regulated 
navigation  area; 
comments  due  by  4-26- 
99;  published  2-23-99 
Port  of  New  York  and  New 
Jersey;  safety  zone; 
comments  due  by  4-26- 
99;  published  2-24-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworlhiness  directives: 
BMW  Rolls-Royce  GmbH; 
comments  due  by  4-26- 
99;  published  2-24-99 
Eurocopter  France; 
comments  due  by  4-26- 
99;  published  3-26-99 
New  Piper  Aircraft,  Inc.; 
comments  due  by  4-28- 
99;  published  3-3-99 
Pratt  &  Whitney;  comments 
due  by  4-29-99;  published 
3-30-99 


Raytheon;  comments  due  by 
4-28-99;  published  3-1-99 
Airworthiness  standards: 
Special  conditions — 
Boeing  model  717-200 
airplane;  operation 
without  normal  electrical 
power;  comments  due 
by  4-26-99;  published 
3-25-99 
Learjet  model  35,  35A, 
36,  and  36A  airplanes; 
comments  due  by  4-28- 
99;  published  3-29-99 
Soloy  Corp.  model 
Pathfinder  21  airplane; 
comments  due  by  4-26- 
99;  published  3-25-99 
Class  B  airspace;  comments 
due  by  4-30-99;  published 
3-1-99 
Class  E  airspace;  comments 
due  by  4-26-99;  published 
3-11-99 
TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 
Cargo  preference — U.S.-flag 
commmercial  vessels: 
Carriage  of  agricultural 
exports;  comments  due  by 
4-28-99;  published  3-26- 
99 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Hydraulic  and  electric  braise 
systems — 


School  buses;  parking 
brake  warning  system; 
comments  due  by  4-30- 
99;  published  3-1-99 

Hydraulic  brake  systems — 

Ught  vehicle  brake 
systems;  antilock  brake 
system  malfunction 
Indicator  lamp  activation 
protocol;  compliance 
date  delay;  comments 
due  by  4-30-99; 
published  2-26-99 

Side  impact  protection; 
inflatable  restraint 
systems;  benefits  and 
risks;  meeting;  comments 
due  by  4-30-99;  published 
3-24-99 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 

Gas  gathering  lines, 
definition;  electronic 
discussion  forum; 
comments  due  by  4-28- 
99;  published  3-11-99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Procedure  and  administration: 

Unified  partnership  audit; 
modifications  and 
additions;  comments  due 
by  4-26-99;  published  1- 
26-99 


The  ai  ithentic  text  behind  the  news 
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Dacuments 


Weekly  Compilation  of 

Presidential 
Documents 


,,*'"*>- 


Monday.  January  13.  1997 
Volume  33 — Number  2 
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This  uni  ]ue  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Pr  jsidential  materials 
releasee  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers 
materials  released  during  the 
preceding  week.  Each  issue 
Includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarteriy. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  745 

Share  Insurance  and  Appendix 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Interim  final  rule  with  request 
for  coniments. 

SUMMARY:  This  interim  rule  simplifies 
NCUA's  share  insurance  regulations  on 
testamentary  accounts,  frequently 
referred  to  as  revocable  trust  accounts  or 
payable  on  death  accounts,  and  joint 
ownership  accoimts.  These  amendments 
are  similar  to  those  adopted  by  the 
Federal  Deposit  Insiu-ance  Corporation 
(FDIC)  for  its  deposit  insiu°ance 
regulations.  The  first  amendment 
increases  available  share  insurance 
coverage  on  payable  on  death  accounts 
by  adding  parents  and  siblings  to  the  list 
of  relatives  for  whom  a  member  may 
receive  separate  coverage.  The  second 
amendment  simplifies  the  method  for 
determining  the  amoimt  of  insured 
funds  a  person  may  have  in  one  or  more 
joint  accoimts  by  eliminating  the  first  of 
two  steps  used  to  make  such 
determinations.  These  amendments  are 
adopted  as  an  interim  rule  to  provide 
parity  between  NCUA  and  FDIC 
insurance  regulations  on  commonly 
held  accoimts,  and  to  aid  the  public  and 
prevent  confiision  over  the  amount  of 
federal  insurance  available  on  those 
accounts. 

DATES:  Effective  April  22, 1999. 
Comments  must  be  received  on  or 
before  July  15,  1999. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-mail 
comments  to  boardmail@ncua.gov. 


Please  send  comments  by  one  method 

only. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Engel,  Deputy  General  Coimsel, 

at  the  above  address,  or  telephone:  (703) 

518-6540. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  accordance  with  NCUA's 
regulatory  review  process,  at  year  end 

1998,  NCUA  staff  identified  part  745  as 
one  of  the  regulations  in  need  of 
updating,  clarification  and 
simplification.  Part  745  was  included  in 
NCUA's  Semi-Annual  Agenda  of 
Regulations  that  will  appear  in  the  April 

1999,  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
published  by  the  Regulatory  Information 
Service  Center,  GSA.  Work  on  this 
project  is  to  begin  in  late  summer. 
However,  due  to  recent  deposit 
insurance  rule  changes  for  joint 
accounts  and  revocable  trust  accounts 
adopted  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  the  NCUA  Board  believes  it  is  in 
the  public  interest  to  adopt  similar 
changes  for  two  basic  reasons.  First,  the 
FDIC's  recent  action  to  simplify  its  rules 
and  provide  added  protection  for  bank 
customers  warrants  similar  action  by  the 
NCUA  Board  to  maintain  parity  between 
the  coverage  provided  by  both  federal 
programs.  Both  revocable  trust  accoimts 
and  joint  accounts  are  types  of  accounts 
commonly  used  by  members  of  the 
public  for  the  future  transfer  of 
ownership  of  family  assets  without  loss 
of  control  during  the  owner's  life. 
Traditionally,  the  owners  of  these 
accounts  have  been  afforded  the  same 
protection  through  similar 
Congressionally  created  federal 
insurance  funds,  whether  the  accounts 
are  maintained  in  banks  or  credit 
unions. 

Second,  changes  are  needed  to 
reduce,  and  hopefully  avoid,  confusion 
about  the  application  of  NCUA's 
insurance  rules  to  these  tjqpes  of 
accounts,  and  also  to  avoid  confusion 
regarding  any  difi^erences  between 
NCUA  insurance  on  credit  union 
accounts  and  FDIC  insurance  on  similar 
accounts  at  bank  and  savings 
associations.  The  NCUA  Board  is  aware 
that  there  is  confusion,  both  on  the  part 
of  credit  union  members  and  credit 
union  employees  about  the  current  rules 
regarding  these  accounts.  This 


confusion  has  been  brought  to  the 
Board's  attention  through  appeals  filed 
under  subpart  B  of  part  745.  It  is 
especially  apparent  when  family 
members  open  several  different  joint 
accounts,  or  joint  owners  use 
combinations  of  joint  accounts  and 
revocable  trust  accounts.  The  FDIC  had 
noted  that  its  previous  joint  account  and 
payable  on  death  account  rules  were 
frequently  misunderstood  by  bank 
depositors.  It  also  looked  at  surveys 
conducted  by  public  interest  research 
groups  that  showed  that  bank 
employees  too  shared  depositors' 
confusion.  The  action  taken  by  FDIC 
provides  needed  clarification  and 
simplification  for  customers  of  its 
insured  institutions.  The  same  benefits 
are  extended  to  credit  unions  and  their 
members  by  the  Board's  adoption  of  this 
interim  rule. 

In  order  to  expedite  this  process,  the 
Board  has  chosen  to  make  minimum 
changes  to  the  existing  language  of  its 
regulations  and  not  a  full  scale  rewrite 
or  format  revision  at  this  time.  Further, 
the  NCUA  Board  has  not  attempted  to 
duplicate  the  studies  conducted  by  or 
reviewed  by  the  FDIC  prior  to  its 
adoption  of  the  recent  final  rule.  The 
Board  recognizes  that  its  payout 
experience  on  revocable  trust  and  joint 
accounts  has  not  been  of  the  magnitude 
of  that  cited  by  the  FDIC. 

B.  Current  Rules 

Testamentary  Accounts  (Revocable 
Trust  Accounts) 

These  are  accounts  that  evidence  an 
intention  on  the  part  of  the  owner  to 
pass  funds  on  to  one  or  more 
beneficiaries  upon  the  owner's  death. 
They  include  payable-on-death  accounts 
(POD  accounts),  and  tentative  or 
"Totten"  trust  accounts.  These  accounts 
are  insured  separately  from  other 
accoimts  of  the  owner  if  the  beneficiary 
is  a  spouse,  child  or  grandchild.  There 
can  be  more  than  one  beneficiary,  and 
if  each  beneficiary  is  either  the  spouse, 
a  child  or  grandchild,  the  account  will 
be  insured  up  to  $100,000  for  each  such 
beneficiary.  For  example,  if  an  account 
is  held  by  a  husband  "in  trust  for"  his 
wife  and  three  children,  the  account 
will  be  insured  for  $400,000.  This 
coverage  will  be  separate  from  any 
insurance  the  husband,  wife  or  children 
may  have  on  their  own  accounts.  For 
these  accounts,  insurance  is  provided 
on  a  per  beneficiary  basis  for  the  spouse. 
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child  or  gi  andchild.  If,  however,  a  credit 
union  mei  aber  names  a  parent  or  sibling 
as  a  benef  ciary.  a  common  practice 
particular  y  for  single  individuals,  then 
the  accoui  it  will  be  added  to  the 
individua  account  of  the  member  and 
insured  u|  i  to  $100,000.  There  is  no  per 
beneficiar  r  protection  in  that  case  even 
though  th(  re  is  a  close  familial 
relationsh  p. 

As  the  F  Die  noted,  by  adding  parents 
and  siblin  ;s  to  the  Ust  of  family 
members  '  vho  qualify  as  beneficiaries 
for  additic  nal  coverage,  most  of  the 
customers  who  misunderstand  the 
ciurent  ru  es  will  be  protected.  The 
Board  believes  that  same  level  of 
protection  should  be  provided  to  credit 
union  mei  abers  and,  therefore,  has 
adopted  a  similar  amendment.  This 
interim  ru  e  also  clarifies  that  the  degree 
of  kinship  for  named  beneficiaries 
includes  r  slationships  through  blood, 
adoption,  or  by  virtue  of  remarriage. 
FDIC  has  ;  i  similar  provision. 

Joint  Acct  unts 


NCUA'i 
expressly 


current  regulation  does  not 
refer  to  a  two  step  process  in 
determini  ig  insurance  coverage  on  joint 
accounts  i  is  did  the  FDIC's  rule. 

where  an  individual  had 
several  jo;  nt  accounts,  some  with 
different  j  aint  owners,  insurance 
coverage  \  vas  determined  by  applying 
two  subse  [:tions.  First,  under  subsection 
745.8(d),  oint  accoxmts  with  the  same 
combinat  on  of  owners  are  aggregated 
and  insur  id  up  to  $100,000.  Even 
though  th  3re  is  more  than  one  account, 
if  the  owT  ers  are  the  same,  the  accounts 
are  treate<  as  one  account.  Then,  imder 
subsection  745.8(e),  a  person's  interest 
in  all  joini  accounts  with  different 
combinations  of  owners  joint  is 
aggregated  and  insured  up  to  $100,000. 
Thus.  NCJJA  followed  the  same  type  of 
two  step  process  used  by  the  FDIC 

The  ap]  ilication  of  this  process  results 
in  certain  ineqmties.  If  a  person  has 
ownershi )  interests  in  several  different 
joint  accounts,  each  with  a  different 
combinat  on  of  joint  owners,  his  or  her 
interest  ii :  each  of  those  accounts  will 
be  added  together  and  insured  to 
$100,000j  The  same  will  be  done  for 
each  of  til  e  other  joint  owners  as  well. 
If  instead  that  person  has  one  or  more 
joint  accc  unts  with  the  same 
combinat  on  of  joint  owners,  the 
maximim  i  insurance  available  to  all  of 
those  joii  t  owners  combined  will  be 
Umited  tc  $100,000.  Thus,  in  one 
instance,  each  joint  owner's  interest  can 
be  insiu-e  1  up  to  $100,000,  while  in  the 
other,  tot  il  coverage  on  the  accoimt  is 
limited  t(  $100,000.  notwithstanding 
the  amou  at  of  each  of  the  joint  owner's 
interest. 


Through  this  interim  final  rule,  the 
Board  is  taking  the  same  approach  to 
simplify  coverage  on  joint  accounts  as 
did  the  FDIC.  It  will  no  longer  be 
necessary  to  aggregate  all  joint  accounts 
owned  by  the  same  combination  of 
individuals.  With  this  amendment,  each 
person's  interest  in  all  qualifying  joint 
accounts  will  be  aggregated  and  insured 
to  a  maximiun  of  $100,000.  The  rule 
also  eliminates  the  signatiue 
requirement  for  share  certificates,  a 
matter  that  has  presented  problems  in 
the  past,  and  for  accounts  maintained  by 
certain  fiduciaries  for  joint  owners  as 
long  as  the  credit  union's  records  reflect 
that  there  are  joint  owners.  FDIC  has  a 
similar  provision. 

C.  Interim  Rule — Amendments 

For  piu-poses  of  this  interim  rule,  the 
Board  has  not  changed  the  current 
format  used  in  part  745.  Instead,  minor 
modifications  have  been  made  to  keep 
the  amendments  simple  while 
accomplishing  the  desired  change.  It  is 
expected  that  more  substantial  changes 
to  part  745  will  be  made  when  agency 
staJPf  undertakes  a  more  comprehensive 
review  of  all  of  its  provisions  and  after 
receiving  conunents  as  a  result  of  this 
request  for  comments. 

1.  Section     745.4 

The  title  of  this  section  has  been 
changed  from  '"Bestamentary  Accoimts" 
to  "Revocable  Trust  Accounts,"  the 
section  title  the  FDIC  adopted  when  it 
issued  uniform  rules  for  banks  and 
savings  associations  previously  insured 
by  the  former  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC).  See  55 
FR  20111  (May  15, 1990).  This 
nomenclatm^  will  be  more  reflective  of 
the  types  of  accounts  that  members  will 
be  using  in  the  futiue  and  that  the  Board 
anticipates  will  be  addressed  in 
subsequent  action  on  part  745. 
Substantively,  this  interim  rule  extends 
insurance  coverage  by  adding  parents 
and  siblings  to  the  list  of  relatives  who 
may  be  named  as  beneficiary  on  a 
revocable  trust  account  and  for  whom 
per  beneficiary  insiu'ance  coverage  will 
be  provided.  "The  rule  also  adds  a  new 
subsection  (d)  to  define  the  degree  of 
kinship  for  named  beneficiaries  to 
include  relationships  through  blood, 
adoption,  or  by  virtue  of  remarriage, 
such  as  a  step-child  or  step-sister. 

2.  Section  745.8    Joint  Accounts 

This  amendment  adds  language  to 
subsection  (a)  to  provide  that  a  co- 
owner's  interest  in  all  joint  accounts 
will  be  added  together  and  insured  up 
to  a  maximum  of  $100,000.  It  also 
removes  subsections  (d)  and  (e).  These 
changes  eUminate  the  two  step  process 


for  determining  insurance  coverage  on 
joint  accoimts.  Language  is  also  added 
to  subsection  (b)  to  eliminate  the 
signature  requirement  for  shcue 
certificates  and  accounts  maintained  for 
joint  owners  provided  the  credit  luiion 
records  reflect  the  natiu-e  of  the 
accounts. 

D.  Request  for  Comments 

This  interim  rule  only  affects  those 
provisions  in  part  745  and  the  appendix 
that  relate  to  joint  accounts  and 
revocable  trust  accounts.  As  noted 
above,  the  Board  is  not  amending  or 
proposing  any  specific  amendments  to 
other  provisions  of  Part  745.  Also,  the 
Board  is  not  adopting  in  this  interim 
rule  a  change  similar  to  that  adopted  by 
the  FDIC  regarding  insurance  coverage 
of  accoimts  held  by  agents  or 
fiduciaries.  However,  the  Board  is 
interested  in  comments  on  part  745  in 
its  entirety,  including  style  and  format 
and  suggestions  for  simplification  or 
clarification.  NCUA  currently  uses  a 
separate  appendix  to  provide  examples 
of  insiu-ance  coverage,  whereas  FDIC 
provides  examples  within  some  of  the 
specific  provisions  of  its  rules.  Is  either 
format  preferable,  or  should  NCUA  add 
an  additional  appendix  with  staff 
interpretations,  similar  to  that  used  in 
part  707  for  Truth  in  Savings? 

When  reviewing  part  745,  the  Board 
suggests  commenters  look  to  the 
simplification  of  deposit  insvuance  rules 
amendments  adopted  by  the  FDIC  (63 
FR  25750.  May  11.  1998;  64  FR  15653. 
April  1, 1999).  Many  of  those  changes, 
with  or  without  additional  modification, 
may  be  appropriate  for  Board 
consideration.  The  Board  invites 
comments  on  how  to  address  insurance 
on  living  trusts,  or  the  need  for  guidance 
on  any  account  insurance  related  areas 
they  may  be  unique  to  credit  xmions.  Of 
particular  importance  are  suggestions  on 
ways  to  make  the  share  insurance 
regulations  more  easily  understandable 
to  members  and  employees. 

E.  Effective  Date 

Under  the  Administrative  Procediu^ 
Act,  a  substantive  rule  is  to  be 
published  30  days  before  its  effective 
date  unless  it  meets  one  of  that  Act's 
exceptions.  The  NCUA  Board  has 
determined  that  this  interim  rule  falls 
within  the  "good  cause"  exception  of 
that  Act,  5  U.S.C.  553(d).  and.  therefore, 
it  is  made  effective  immediately  upon 
publication  in  the  Federal  Register. 
"Good  cause"  exists  because  the  rule 
benefits  credit  imion  members  and 
employees  by  simplifying  how  to 
determine  the  amount  of  coverage 
available  on  commonly  used  accounts; 
it  increases  the  amount  of  coverage  that 
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is  available  for  the  benefit  of  credit 
union  members;  it  does  not  prejudice 
credit  union  members  or  credit  luiions; 
cmd  it  provides  inunediate  protection  for 
members  whose  interests  might 
otherwise  be  jeopardized  if  an  insiued 
credit  luiion  were  to  fail  within  the 
normal  thirty  day  delayed  effective  date 
period. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

This  interim  final  rule  applies  to  all 
federally-insured  credit  unions  but  does 
not  impose  new  reporting, 
recordkeeping  or  other  compliance 
requirements  on  those  institutions. 
Therefore,  the  Board  has  determined 
and  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  Accordingly,  the  NCUA  Board 
has  determined  that  a  Regiilatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  interim  rule  does  not  impose  any 
paperwork  requirements  and,  therefore, 
no  information  has  been  submitted  to 
the  Office  of  Management  and  Budget. 

Executive  Order  12612 

Although  this  interim  rule  applies  to 
federally-insured  state-chartered  credit 
unions,  it  has  no  affect  on  the  regulation 
of  those  credit  unions. 

List  of  Subiects  in  12  CFR  Part  745 

Credit  luiions,  Pension  plans,  Share 
insurance.  Trustee. 

By  the  National  Credit  Union 
Administration  Board,  this  15th  day  of  April, 
1999. 

Becky  Baker, 

Secretary.  NCUA  Board. 

For  the  reasons  stated  in  the 
preamble,  NCUA  amends  12  CFR 
chapter  VII  as  follows: 

PART  745— SHARE  INSURANCE  AND 
APPENDIX 

1.  The  authority  citation  for  part  745 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1757, 1765, 
1766,  1781,  1782,  1787,  1789. 

2.  Section  745.4  is  revised  to  read  as 
foUows: 

§  745.4    Revocable  trust  accounts. 

(a)  For  purposes  of  this  part,  the  term 
"revocable  trust  account"  includes  a 
testamentary  accoimt,  tentative  or 
"Totten"  trust  account,  "payable-on- 
death"  accoimt,  or  any  similar  account 
which  evidences  an  intention  that  the 
funds  shall  pass  on  the  death  of  the 


owner  of  the  funds  to  a  named 
beneficiary. 

(b)  If  the  named  beneficiary  of  a 
revocable  trust  account  is  a  spouse, 
child,  grandchild,  parent,  brother  or 
sister  of  the  account  owner,  the  accoiuit 
shall  be  insiued  up  to  $100,000  in  the 
aggregate  as  to  each  such  beneficiary, 
separately  from  any  other  accounts  of 
the  owner  or  beneficiary,  regardless  of 
the  membership  status  of  the 
beneficiary. 

(c)  If  the  named  beneficiary  of  a 
revocable  trust  accoimt  is  other  than  the 
spouse,  child,  grandchild,  parent, 
brother  or  sister  of  the  account  owner, 
the  funds  in  such  account  shall  be 
added  to  any  individual  accounts  of  the 
owner  and  insured  up  to  $100,000  in 
the  aggregate. 

(d)  For  purposes  of  this  section,  the 
term  "child"  includes  the  biological, 
adopted  or  step-child  of  the  owner;  the 
term  "grandchild"  includes  the 
biological,  adopted  or  step-child  of  any 
of  the  owner's  children;  the  term 
"parent"  includes  the  biological, 
adoptive  or  step-parent  of  the  owner; 
the  term  "brother"  includes  a  full 
brother,  half  brother,  brother  through 
adoption  or  step-brother;  and  the  term 
"sister"  includes  a  full  sister,  half  sister, 
sister  through  adoption  or  step-sister. 

3.  Section  745.8  is  revised  to  read  as 
follows: 

§745.8    Joint  ownership  accounts. 

(a)  Separate  insurance  coverage. 
Qualifying  joint  accounts,  whether 
owned  as  joint  tenants  with  right  of 
survivorship,  as  tenants  by  the 
entireties,  as  tenants  in  common,  or  by 
husband  and  wife  as  community 
property,  shall  be  insured  separately 
from  accounts  individually  owned  by 
any  of  the  co-owners.  The  interest  of  a 
co-owner  in  all  qualifying  joint  accounts 
shall  be  added  together  emd  the  total  for 
that  co-owner  shall  be  insured  up  to 
$100,000. 

(b)  Qualifying  joint  accounts.  A  joint 
account  is  a  qualifying  joint  account  if 
each  of  the  co-owners  has  personally 
signed  a  membership  or  accoiuit 
signature  card  and  has  a  right  of 
withdrawal  on  the  same  basis  as  the 
other  co-owners.  The  signature 
requirement  does  not  apply  to  share 
certificates,  or  to  any  accounts 
maintained  by  an  agent,  nominee, 
guardian,  custodian  or  conservator  on 
behalf  of  two  or  more  persons  if  the 
records  of  the  credit  union  properly 
reflect  that  the  account  is  so  maintained. 

(c)  Failure  to  qualify.  A  joint  account 
that  does  not  meet  the  requirements  for 
a  qualifjdng  joint  account  shall  be 
treated  as  owned  by  the  named  persons 
as  individuals  and  the  actual  ownership 


interest  of  each  such  person  in  such 
account  shall  be  added  to  any  other 
accounts  individually  owned  by  such 
person  and  insured  up  to  $100,000  in 
the  aggregate.  An  account  will  not  fail 
to  qualify  as  a  joint  account  if  a  joint 
owner  is  a  minor  and  applicable  state 
law  limits  or  restricts  a  minor's 
withdrawal  rights. 

(d)  Nonmember  joint  owners.  A 
nonmember  may  become  a  joint  owner 
with  a  member  on  a  joint  account  with 
right  of  survivorship.  The  nonmember's 
interest  in  such  accounts  will  be  insured 
in  the  same  manner  as  the  member 
joint-owner's  interest. 

4.  Part  B  of  the  Appendix  to  Part  745 
is  amended  by  revising  the  heading  of 
Part  B  and  first  three  sentences  of  the 
introductory  paragraph  to  read  as 
follows: 

Appendix  to  Part  745 — Examples  of 
Insurance  Coverage  Afforded  Accounts 
in  Credit  Unions  Insured  by  the 
National  Credit  Union  Share  Insurance 
Fund 


B.  Revocable  Trust  Accounts 

The  term  "revocable  trust  account" 
includes  a  testamentary  account,  tentative  or 
"Totten"  trust  account,  "payable-on-death" 
account,  or  any  similar  account  which 
evidences  an  intention  that  the  hinds  shall 
pass  on  the  death  of  the  owner  of  the  funds 
to  a  named  beneficiary.  If  the  named 
beneficiary  is  a  spouse,  child,  grandchild, 
parent,  brother  or  sister  (as  defined  in 
subsection  745.4(d))  of  the  owner,  the  funds 
in  all  such  accounts  are  insured  for  the 
owner  up  to  $100,000  in  the  aggregate  as  to 
each  such  beneficiary.  If  the  beneficiary  of 
such  an  account  is  other  than  the  spouse, 
child,  grandchild,  parent,  brother  or  sister  of 
the  owner,  the  funds  in  the  account  are,  for 
insurance  purposes,  added  to  any  other 
individual  (single  ownership)  accounts  of  the 
owner  and  insured  up  to  $100,000  in  the 
aggregate.  *   *   • 

5.  Part  B  of  the  Appendix  to  Part  745 
is  amended  by  revising  Example  2  to 
read  as  follows: 


B.  Revocable  Trust  Accounts 


Example  2 

Question:  Member  H  invests  $100,000  in 
each  of  four  "payable-on-death"  accounts. 
Under  the  terms  of  each  account  contract,  H 
has  the  right  to  withdraw  any  or  all  of  the 
funds  in  the  account  at  any  time.  Any  funds 
remaining  in  the  account  at  the  time  of  H's 
death  are  to  be  paid  to  a  named  beneficiary. 
The  respective  beneficiaries  of  the  four 
accounts  are  H's  wife,  his  mother,  his 
brother,  and  his  nephew.  H  also  holds  an 
individual  account  containing  $100,000. 
What  is  the  insurance  coverage? 

Answer  The  accounts  payable  on  death  to 
H's  wife,  mother  and  brother  are  each 
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7.  Part  F  of  the  Appendix  to  Part  745 
is  amende  i  by  removing  Example  6  and 
by  revisin  ;  Examples  1  through  5(b)  to 
read  as  follows: 


F.  Joint  At  counts 


Example  1 

Question:  Members  A  and  B  maintain  an 
account  as  joint  tenants  with  right  of 
survivorship  and,  in  addition,  each  holds  an 
individual  account.  Is  each  account 
separately  insured? 

Answer:  If  both  A  and  B  have  signed  the 
membership  or  signature  card  and  possess 
equal  withdrawal  rights  with  respect  to  the 
joint  funds,  their  interests  in  the  joint 
account  are  separately  insured  from  their 
interests  in  the  individual  accounts.  (§  745.8 
(a)  and  (b).)  If  the  joint  account  is  represented 
by  a  share  certificate,  their  individual 
signatures  are  not  required  for  that  account. 

Example  2 

Question:  Members  H  arid  W,  husband  and 
wife,  reside  in  a  community  property  state. 
Each  holds  an  individual  account  and,  in 
addition,  they  hold  a  qualifying  joint 
account.  The  funds  in  all  three  accounts 
consist  of  community  property.  Is  each 
account  sepMately  insured? 

Answer;  Yes.  An  account  in  the  individual 
name  of  a  spouse  will  be  insured  up  to 
$100,000  whether  the  funds  consist  of 
community  property  or  separate  property  of 
the  spouse.  A  joint  account  containing 
community  property  is  separately  insured. 
Thus,  community  property  can  be  used  for 
individual  accounts  in  the  name  of  each 
spouse  and  for  a  joint  account  in  the  name 
of  both  spouses.  In  this  example,  each 
individual  account  is  insured  up  to  $100,000 
(§  745.3(a)(1)).  and  the  interests  of  both  the 
husband  and  wife  in  the  joint  account  are 
each  insured  up  to  $100,000  (§  745.8(a)). 

Example  3 

Question  .Two  accounts  of  $100,000  each 
are  held  by  a  member  husband  and  his  wife 
under  the  following  names:  John  Doe  and 
Mary  Doe,  husband  and  wife,  as  joint  tenants 
with  right  of  survivorship.  Mrs.  John  Doe  and 
John  Q.  Doe  (community  property)  Jiow 
much  insurance  do  the  husband  and  wife 
have? 

Answer  They  have  $200,000  of  insurance. 
Both  the  husband  and  wife  are  deemed  to 
have  a  one  half  interest  ($50,000)  in  each 
account.  (§  745.2(c)(4).)  The  husband's 
interest  in  both  accounts  would  be  added 
together  and  insured  for  $100,000.  The  wife's 
insurance  coverage  would  be  determined  the 
same  way.  (§  745.8(a).) 

Example  4 

Question:  The  following  accounts  are  held 
by  members  A,  B  and  C.  each  of  whom  has 
personally  executed  signature  cards  for  the 
accounts  in  which  he  has  an  interest.  Each 
co-owner  of  a  joint  account  possesses  the 
necessary  withdraweils  rights. 

1.  A,  as  an  individual— $100,000. 

2.  B.  as  an  individual— $100,000. 

3.  C,  as  an  individual— $100,000. 

4.  A  and  B.  as  joint  tenants  w/r/o 
survivorship — $90,000. 

5.  A  and  C,  as  joint  tenants  w/r/o 
survivorship — $90,000. 

6.  B  and  C,  as  joint  tenants  w/r/o 
survivorship— $90,000. 

7.  A,  B  and  C,  as  joint  tenants  w/r/o 
survivorship— $90,000. 

What  is  the  insurance  coverage? 


Answer:  Accounts  numbered  1.  2  and  3  are 
each  separately  insured  for  $100,000  as 
individual  accounts  held  by  A,  B  and  C, 
respectively  (§  745.3(a)(1)).  The  interest  of 
the  co-owners  of  each  joint  account  are 
deemed  equal  for  insurance  purposes 
(§  745.2(c)(4)).  A's  interest  in  accounts 
numbered  4,  5,  and  7  are  added  together  for 
insurance  purposes  (§  745.8(e)).  Thus,  A  has 
an  interest  of  $45,000  in  account  No.  4, 
$45,000  in  account  No.  5  and  $30,000  in 
account  No.  7,  for  a  total  joint  account 
interest  of  $120,000,  of  which  $100,000  is 
insured.  The  interest  of  B  and  C  are  similarly 
insured. 

Example  5(a) 

Question:  A,  B  and  C  hold  accounts  as  set 
forth  in  Example  4.  Members  A  and  B  are 
husband  and  wife;  C,  their  minor  child,  has 
failed  to  sign  the  signature  card  for  Account 
No.  7.  In  Account  No.  5,  according  to  the 
terms  of  the  account,  C  cannot  make  a 
withdrawal  without  A's  written  consent. 
(This  is  not  a  limitation  imposed  under  state 
law.)  In  Account  No.  6,  the  signatures  of  both 
B  and  C  are  required  for  withdrawal.  A  has 
provided  all  of  the  funds  for  Accounts 
numbered  5  and  7  and  under  state  law  has 
the  entire  actual  ownership  interest  in  these 
two  accounts.  What  is  the  insurance 
coverage? 

Answer:  If  any  of  the  co-owners  of  a  joint 
account  have  failed  to  meet  any  of  the  joint 
account  requirements,  the  account  is  not  a 
qualifying  joint  account.  Instead,  the  account 
is  treated  as  if  it  consisted  of  commingled 
individual  accounts  of  each  of  the  co-owners 
in  accordance  with  his  or  her  actual 
ownership  interest  in  the  funds,  as 
determined  under  applicable  state  law. 
(§  745.8(c).) 

Account  No.  5  is  not  a  qualifying  joint 
account  because  C  does  not  have  equal 
withdrawal  rights  with  A.  Based  on  the  terms 
of  the  account.  C  can  only  make  a  withdrawal 
if  he  has  A's  written  consent.  Account  No.  7 
is  not  a  qualifying  joint  account  because  C 
did  not  personally  sign  the  signature  card. 
Therefore,  all  of  the  funds  in  Accounts  5  and 
7  are  treated  as  individually  owned  by  A  and 
added  to  A's  individual  account,  Account 
No.  1.  For  insurance  purposes  then,  A  has 
$280,000  in  one  individual  account  that  is 
insured  for  $100,000.  leaving  $180,000 
uninsured. 

Account  6  is  a  qualifying  joint  account  for 
insurance  purposes  since  each  co-owner  has 
the  right  to  withdraw  funds  on  the  same 
basis.  Account  4  is  also  a  qualifying  joint 
account.  A's  interest  in  Account  4  is  insured 
for  $45,000.  B's  interest  of  $45,000  in 
Account  4  is  added  to  her  interest  of  $45,000 
in  Account  6  and  insured  for  $90,000.  C's 
interest  in  Account  6  is  insured  for  $45,000. 

Example  5(b) 

Question:  Assume  the  same  accounts  as 
Example  5(a)  except  that,  on  Account  No.  5. " 
C's  right  to  make  a  withdrawal  is  limited  by 
state  law  which  precludes  a  minor  from 
making  a  withdrawal  without  the  co-owner's 
written  consent.  What  is  the  insurance 
coverage? 

Answer:  In  this  situation,  Accounts  4.5. 
and  6  all  qualify  as  joint  accoimts.  A.  B.  and 
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C  will  each  have  $90,000  of  insured  funds 
based  on:  A's  interest  in  Account  4  ($45,000) 
and  5  ($45,000),  B's  interest  in  Accounts  4 
($45,000)  and  6  ($45,000),  and  C's  interest  in 
Accounts  5  ($45,000)  and  6  ($45,000).  As  in 
Example  5(a),  Account  No.  7  does  not  qualify 
as  a  joint  account  and  would  be  added  to  A's 
individual  account  for  insurance  purposes. 
***** 

[FR  Doc.  99-9930  Filed  4-21-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-NM-44-AD;  Amendment 
39-11135;  AD  99-09-03] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  series  airplanes. 
This  action  requires  a  one-time 
inspection  of  the  wiring  and  wire 
bundles  of  the  aft  main  avionics  rack 
(MAR)  to  determine  if  the  wires  are 
damaged,  or  riding  or  chafing  on 
structxu-e,  clamps,  braces,  standoffs,  or 
clips,  and  to  detect  damaged  or  out  of 
alignment  rubber  cushions  inserts  of  the 
wiring  clamps;  and  corrective  actions,  if 
necessary.  This  amendment  is  prompted 
by  an  incident  in  which  the  automatic 
and  manual  cargo  door  test  in  the 
cockpit  was  inoperative  during  dispatch 
of  the  airplane,  due  to  the  wiring  of  the 
MAR  chafing  against  clamps  as  a  result 
of  the  wire  bimdles  being  installed 
improperly  diuing  production  of  the 
airplane.  The  actions  specified  in  this 
AD  are  intended  to  ensure  that  the  wires 
that  route  from  the  main  wire  bimdles 
to  the  MAR  and  associated  brackets, 
clamps,  braces,  standoffs,  and  clips  are 
installed  properly.  Improper  installation 
of  such  wiring  and  structure  could 
cause  chafing  of  the  wire/wire  bundles, 
which  could  result  in  electrical  arcing, 
smoke,  and  possible  fire  in  the  MAR. 
DATES:  Effective  May  7, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
1999. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  21,  1999. 

ADDRESSES:  Submit  conmients  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
44-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846, 
Attention:  Technical  Publications 
Business  Administration,  Dept.  C1-L51 
(2-60).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
ANM-130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
its  practice  of  re-examining  all  aspects 
of  the  service  experience  of  a  particular 
aircraft  whenever  an  accident  occurs, 
the  FAA  has  become  aware  of  an 
incident  in  which  the  automatic  and 
manual  cargo  door  test  in  the  cockpit 
was  inoperative.  This  incident  occurred 
on  a  McDonnell  Douglas  Model  MD-1 1 
series  airplane  during  dispatch. 

Investigation  revealed  the  insulation 
of  a  wire  located  on  the  aft  main 
avionics  rack  (MAR)  was  worn  through, 
and  that  the  wire  shorted  to  a  coax  cable 
clamp.  The  wires  that  route  from  the 
main  wire  bundles  to  the  MAR  also 
were  found  contacting  cleunps  at  other 
locations  of  the  MAR.  The  cause  of  such 
chafing  has  been  attributed  to  improper 
installation  of  the  wire  bimdles  in  the 
MAR  during  production  of  the  airplane. 
(This  incident  is  not  considered  to  be 
related  to  an  accident  that  occurred  off 
the  coast  of  Nova  Scotia  involving  a 
McDoimell  Douglas  Model  MD-11 
series  airplane.  The  cause  of  that 
accident  is  still  under  investigation.) 

Improper  installation  of  the  wires  that 
route  from  the  main  wire  bundles  to  the 
MAR  or  improper  installation  of 
associated  brackets,  clamps,  braces, 
standoffs,  or  clips  could  cause  chafing 


of  the  wire/wire  bundles,  which  could 
result  in  electrical  arcing,  smoke,  and 
possible  fire  in  the  MAR. 

Other  Related  Rulemaking 

The  FAA,  in  conjunction  with  Boeing 
and  operators  of  Model  MD-11  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  airworthiness 
directive  (AD)  is  one  of  a  series  of 
actions  identified  during  that  process. 
The  process  is  continuing  and  the  FAA 
may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A146,  dated  February 
1, 1999.  The  alert  service  bulletin 
describes  procedures  for  a  one-time 
inspection  of  the  wiring  and  wire 
bundles  of  the  aft  MAR  to  determine  if 
the  wires  are  damaged,  or  riding  or 
chafing  on  structure,  clamps,  braces, 
standoffs,  or  clips,  and  to  detect 
damaged  or  out  of  alignment  rubber 
cushions  inserts  of  the  vtriring  clamps; 
and  corrective  actions,  if  necessary.  The 
corrective  actions  include  repairing 
damaged  wiring;  routing  and  tying  all 
wires/wire  bundles  so  that  they  are  not 
in  contact  with  adjacent  wire  bundles, 
clamps,  or  structure;  installing  silicone 
rubber  coated  glass  cloth  wrapping  on 
wiring;  and  inspecting  all  brackets, 
clamps,  braces,  standoffs,  and  clips  to 
make  sure  they  are  not  bent  or  twisted 
and  come  in  contact  with  wires/wire 
bundles. 

Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-1 1  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  ensure  that  the  wires  that 
route  from  the  main  wire  bundles  to  the 
MAR  and  associated  brackets,  clamps, 
braces,  standoffs,  and  clips  are  installed 
properly.  Improper  installation  of  such 
wiring  and  structure  could  cause 
chafing  of  the  wrire/vdre  bundles,  which 
could  result  in  electrical  arcing,  smoke, 
and  possible  fire  in  the  MAR.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
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Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-44-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuemt  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-09-03     McDonnell  Douglas:  Amendment 
39-11135.  Docket  99-NM-44-AD. 

Applicability:  Model  MD-11  series 
airplcmes,  manufacturer's  fuselage  numbers 
0447  through  0464  inclusive,  466  through 
0552  inclusive,  0554  through  0596  inclusive, 
and  0597  through  0628  inclusive;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  wires  that  route  from  the 
main  wire  bundles  to  the  MAR  and 
associated  brackets,  clamps,  braces, 
standoffs,  and  clips  are  installed  properly, 
accomplish  the  following: 

One-Time  Inspection 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  inspection  of 
the  wiring  and  wire  bundles  of  the  aft  main 
avionics  rack  (MAR)  to  determine  if  the  wires 
are  damaged,  or  riding  or  chafing  on 
structure,  clamps,  braces,  standoffs,  or  clips, 
and  to  detect  damaged  or  out  of  alignment 
rubber  cushions  inserts  of  the  wiring  clamps; 
in  accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A146,  dated 
February  1, 1999. 

Note  2:  Where  there  are  differences 
between  this  AD  £md  the  referenced  alert 
service  bulletin,  the  AD  prevails. 
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Corrective  Actions 

(b)  If  any  damaged  wiring  is  detected 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  flight,  repair 
in  accordance  with  the  alert  service  bulletin. 

(c)  If  any  wire/wire  bundle  is  detected  to 
be  riding  or  chafing  on  the  subject  areas 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  flight, 
accomplish  paragraphs  (c)(1),  (c)(2),  and 
(c)(3)  of  this  AD. 

Note  3:  Operators  should  note  that 
paragraph  3.A.2.  of  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A146,  dated 
February  1, 1999,  incorrectly  states,  "*   *   * 
as  outlined  in  paragraph  3.B.2  .  .  .  ."  The 
correct  reference  is  paragraph  3. A. 2. 

(1)  Route  and  tie  all  wires/wire  bundles  so 
that  they  are  not  in  contact  with  adjacent 
wire  bundles,  clamps,  or  structure,  and  if 
necessary,  install  silicone  rubber  coated  glass 
cloth  wrapping  on  wiring;  in  accordance 
with  the  alert  service  bulletin. 

(2)  Perform  an  inspection  of  all  brackets, 
clamps,  braces,  standoffs,  and  clips  to  make 
sure  they  are  not  bent  or  twisted  and  do  not 
come  in  contact  with  wires/wire  bundles,  in 
accordance  with  the  alert  service  bulletin.  If 
any  of  these  parts  is  bent  or  twisted  or  is  in 
contact  with  wires/wire  bundles,  prior  to 
further  flight,  reposition  in  accordance  with 
the  alert  service  bulletin. 

(3)  Perform  an  inspection  of  the  clamps  for 
proper  alignment  or  for  damage  of  the  rubber 
cushion,  in  accordance  with  alert  service 
bulletin.  If  any  clamp  is  not  aligned  properly, 
prior  to  further  flight,  realign  clamp  in 
accordance  with  the  alert  service  bulletin.  If 
any  rubber  cushion  is  damaged,  prior  to 
further  flight,  replace  the  clamp  with  a  new 
or  serviceable  clamp  in  accordance  with 
Chapter  20-30-01  of  McDonnell  Douglas 
MD-11  Airplane  Maintenance  Manual 
(AMM),  dated  February  1, 1999. 

(d)  If  any  damaged  rubber  cushion  insert  is 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  replace  the  clamp  with  a  new  or 
serviceable  clamp  in  accordance  with 
Chapter  20-30-01  of  McDonnell  Douglas 
MD-11  Airplane  Maintenance  Manual,  dated 
February  1, 1999. 

(e)  If  any  rubber  cushion  insert  is  out  of 
alignment,  prior  to  further  flight,  visually 
realign  the  cushion. 

Reporting  Requirement 

(f)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  the  inspection  results 
(both  positive  and  negative  findings)  to  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA,  Transport  Airplane 
Directorate,  3960  Paramount  Boulevard, 
Lakewood.  California  90712-4137;  fax  (562) 
627-5210.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 


Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  Except  as  provided  by  paragraphs  (c)(2), 
(c)(3),  (d),  and  (e)  of  this  AD,  the  actions  shall 
be  done  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A146,  dated  February  1, 1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Technical 
Publications  Business  Administration,  Dept. 
C1-L51  (2-60).  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(j)  This  amendment  becomes  effective  on 
May  7,  1999. 

Issued  in  Renton,  Washington,  on  April  13, 
1999. 

John  J.  Hickey, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-10178  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4C10-19-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99  NM  42-AD;  Amendment 
39-11133;  AD  99-09-01] 

RIN  2120-AA64 

Airwortttiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes. 
This  action  requires  a  visual  inspection 
to  verify  that  the  channel  flanges  of  the 
bracket  installations  are  facing  forward 
and  to  detect  chafing  or  damage  of  the 
wire  bundles  of  the  center  accessory 
compartment  (CAC),  and  corrective 
actions,  if  necessary.  This  amendment 
also  requires  that  operators  submit  a 
report  of  the  inspection  results  to  the 
FAA.  This  amendment  is  prompted  by 
an  incident  in  which  sparks  and  smoke 
came  out  of  the  CAC  during  a  functional 
test  due  to  a  wire  bundle  that  had 
chafed  against  a  support  bracket 
installation,  which  was  installed 
improperly  during  production  of  the 
airplane.  The  actions  specified  in  this 
AD  are  intended  to  ensure  that  such 
bracket  installations  are  installed 
properly.  Improper  installation  of  the 
brackets  of  the  CAC  could  cause  chafing 
of  the  wire  bimdles,  which  could  result 
in  sparks,  smoke,  and  possible  fire  in 
the  CAC. 
DATES:  Effective  May  7,  1999. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  21, 1999. 

ADtmESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
42-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fi^m  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846, 
Attention:  Technical  Publications 
Business  Administration,  Dept.  C1-L51 
(2-60).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
ANM-130L,  FAA,  Transport  Airplane 
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Directora  e,  Los  Angeles  Aircraft 
Certificat:  on  Office,  3960  Paramount 
Boulevarl,  Lakewood,  California  90712; 
telephoni  (562)  627-5350;  fax  (562) 
627-521C. 

SUPPLEME  ^fTARY  INFORMATION:  As  part  of 
its  practic  e  of  re-examining  all  aspects 
of  the  ser  ice  experience  of  a  particular 
aircraft  w  lenever  an  accident  occurs, 
the  FAA  las  become  aware  of  an 
incident  <  f  sparks  and  smoke  coming 
out  of  the  right  side  of  the  center 
accessory  compartment  (CAC).  This 
incident  ( iccurred  on  a  McDonnell 
Douglas  Model  MD-11  series  airplane 
during  a  i  lodihcation  functional  test. 

hivestij  ation  revealed  the  source  of 
the  sparki  and  smoke  to  be  a  wire 
bundle  th  at  had  chafed  against  a 
support  bracket  installation.  A  similar 
condition  was  noted  on  the  left  side  of 
the  CAC.  The  cause  of  such  chafing  has 
been  attri  juted  to  improper  installation 
(i.e.,  flanj  e  facing  aft)  of  the  brackets 
during  pr  )duction  of  the  airplane.  (This 
incident  i  s  not  considered  to  be  related 
to  an  acci  lent  that  occurred  off  the  coast 
of  Nova  S  cotia  involving  a  McDonnell 
Douglas  Model  MD-11  series  airplane. 
The  cause  of  that  accident  is  still  under 
investigation.) 

Improp  ;r  installation  of  the  brackets 
of  the  CA  Z  could  cause  chafing  of  the 
wire  bun<  les,  which  could  result  in 
sparks,  sr  loke,  and  possible  fire  in  the 
CAC. 

Other  Related 


The  FA  A 
and  opera  tors 
airplanes 
aspects  o 
airplanes 
condition  3 
corrective 
directive 
actions  i 
The  process 
may  cons  der 
actions  as 
become  a  ^ai 


Rulemaking 

,  in  conjunction  with  Boeing 

of  Model  MD-11  series 
is  continuing  to  review  all 
the  service  history  of  those 
to  identify  potential  unsafe 
and  to  take  appropriate 
actions.  This  airworthiness 
AD)  is  one  of  a  series  of 
c^ntified  during  that  process, 
is  continuing  and  the  FAA 
additional  rulemaking 
further  results  of  the  review 
lable. 


Explanation  of  Relevant  Service 

Informatj  on 

The  FA  A  has  reviewed  and  approved 
McDonne  11  Douglas  Alert  Service 
Bulletin  HD11-24A1 39,  dated 
Novembe  r  23,  1998.  The  alert  service 
bulletin  c  escribes  procedures  for  a 
visual  in!  pection  to  verify  that  the 
chaimel  f  anges  of  the  bracket 
installatidns  are  facing  forward  and  to 
detect  chi  ifing  or  damage  of  the  wire 
bundles  c  n  the  left  and  right  sides  of  the 
center  ac(  essory  compartment,  and 
correctiv*  actions,  if  necessary.  The 
correctivi  actions  include  removing 
bracket  ii  stallations  that  are  facing  aft; 


retaimng 


Dracket  attaching  hardware 


and  wire  clamps;  reinstalling  the 
bracket  with  flanges  facing  forward; 
reinstalling  clamps;  and  repairing 
chafed  or  damaged  wire  bimdles. 
Accomphshment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  ensiu^e  that  the  support  bracket 
installations  are  installed  properly. 
Improper  installation  of  the  brackets  of 
the  CAC  could  cause  chafing  of  the  wire 
bundles,  which  result  in  sparks,  smoke, 
and  possible  fire  in  the  CAC.  This  AD 
requires  a  visual  inspection  to  verify 
that  the  channel  flanges  of  the  bracket 
installations  are  facing  forward  and  to 
detect  chafing  or  damage  of  the  wire 
bundles  on  the  left  and  right  sides  of  the 
center  accessory  compartment,  and 
corrective  actions,  if  necessary.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously.  This  AD 
also  requires  that  operators  submit  a 
report  of  the  inspection  results  to  the 
FAA. 

Differences  Between  the  AD  and  the 
Referenced  Alert  Service  Bulletin 

Operators  should  note  that,  although 
the  alert  service  bulletin  recommends 
accomplishing  the  visual  inspection 
within  6  months  (after  the  release  of  the 
service  bulletin),  the  FAA  has 
determined  that  an  interval  of  6  months 
would  not  address  the  identified  unsafe 
condition  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  manufacturer's 
reconunendation,  but  the  degree  of 
lu^ency  associated  with  addressing  the 
subject  imsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the 
inspection  (two  work  hovus).  In  light  of 
all  of  these  factors,  the  FAA  finds  a  60- 
day  compliance  time  for  initiating  the 
required  actions  to  be  warranted,  in  that 
it  represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportxmity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-42-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conmienter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regidatory  action"  under  Executive 
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Order  12866.  It  has  been  determined 
hirther  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-09-01    McDonnell  Douglas:  Amendment 
39-11133.  Docket  99-NM-42-AD. 

Applicability:  Model  MD-11  series 
airplanes,  manufacturer's  fuselage  numbers 
0447  through  0464  inclusive,  0466  through 
0552  inclusive,  and  0554  through  0618 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  cm  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  support  bracket 
installations  of  the  center  accessory 
compartment  (CAC)  are  installed  properly, 
accomplish  the  following: 

Visual  Inspection 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  to 


verify  that  the  channel  flanges  of  the  bracket 
installations  are  facing  forward  and  to  detect 
chafing  or  damage  of  the  wire  bundles  on  the 
left  and  right  sides  of  the  CAC,  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A139,  dated  November  23, 
1998. 

Condition  1 

(1)  If  all  bracket  installations  are  facing 
forward,  and  if  no  chafing  or  damage  is 
detected,  no  further  action  is  required  by  this 
AD. 

Condition  2 

(2)  If  any  bracket  installation  is  facing  aft, 
prior  to  further  flight,  remove  and  retain 
bracket  attaching  hardware  and  wire  clamps, 
reinstall  the  bracket  with  flanges  facing 
forward,  and  reinstall  clamps,  in  accordance 
with  the  alert  service  bulletin. 

(3)  If  any  chafing  or  damage  is  detected, 
prior  to  further  flight,  repair  in  accordance 
with  the  alert  service  bulletin. 

Reporting  Requirement 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  die  inspection  results 
(both  positive  and  negative  findings)  to  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA,  Transport  Airplane 
Directorate,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137;  fax  (562) 
627-5210.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq]  and  have  been 
assigned  0MB  Control  Number  2120-0056. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  am  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A139,  dated  November  23. 
1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 


Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
May  7, 1999. 

Issued  in  Renton,  Washington,  on  April  13, 
1999. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-9734  Filed  4-21-99;  8:45  am] 
BILJJNG  CODE  4B10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-NM-43-AD;  Amendment 
39-1 1 1 34;  AD  99-09-02] 

RiN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDoimell 
Douglas  Model  MD-11  series  airplanes. 
This  action  requires  relocating  the 
support  bracket  and  rerouting  the 
electrical  wiring  in  the  aft  storage 
compartment  drop  ceiling  structure. 
This  amendment  is  prompted  by  an 
incident  in  which  a  burning  odor  was 
detected,  and  the  rear  galley  power 
repeatedly  tripped  off  line  during  flight 
of  an  in-service  airplane,  due  to  the 
sense  wiring  of  the  galley  load  control 
unit  (GLCU)  chafing  against  the  support 
bracket.  The  actions  specified  in  this  AD 
are  intended  to  prevent  chafing  of  the 
sense  wire  of  the  GLCU  due  to  the 
location  of  the  support  bracket  of  the  aft 
drop  ceiling,  which  could  result  in 
electrical  arcing,  smoke,  and  possible 
fire  in  the  aft  drop  ceiling  area  of  the 
passenger  compartments. 

DATES:  Effective  May  7, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
1999. 
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Comme  ats  for  inclusion  in  the  Rules 
Docicet  m  ist  be  received  on  or  before 
June  21,  1999. 

AOORESSE  i:  Submit  comments  in 
triplicate  o  the  Federal  Aviation 
Administ  ation  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention  Rules  Docket  No.  99-NM- 
43-AD,  II  iOl  Lind  Avenue,  SW.. 
Renton,  V  ashington  98055-4056. 

The  ser  /ice  information  referenced  in 
this  AD  n  ay  be  obtained  from  Boeing 
Commerc  al  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Bea(  h,  California  90846, 
Attention  Technical  Publications 
Business  Vdministration.  Dept.  C1-L51 
(2-60).  Tl  is  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  i  W.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directora  e,  Los  Angeles  Aircraft 
Certificat  on  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
theOfficdof  the  Federal  Register,  800 
North  Caiitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portivood,  Aerospace  Engineer, 
ANM-lSiL,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephon^  (562)  627-5350;  fax  (562) 
627-5210. 

SUPPLEMEMTARY  INFORMATKW:  As  part  of 
its  practic  e  of  re-examining  all  aspects 
of  the  ser  rice  experience  of  a  particular 
aircraft  wpenever  an  accident  occurs, 
the  FAA  las  become  aware  of  an 
incident  i  n  which  a  burning  odor  was 
detected,  and  the  rear  galley  power 
repeatedly  tripped  off  line.  This 
incident  »cc\irred  on  a  McDonnell 
Douglas  Model  MD-11  series  airplane 
during  fli  jht. 

Investi]  ;ation  revealed  that  the  sense 
wiring  of  the  galley  load  control  unit 
(GLCU)  li  icated  in  the  aft  drop  ceiling  of 
the  passe  iger  compartments  chafed 
against  the  light  ballast;  consequently, 
the  wirin »  shorted.  The  cause  of  such 
chafing  h  is  been  attributed  to  the 
location  ( if  the  support  bracket  of  the  aft 
drop  ceil  ng.  (This  incident  is  not 
considert  d  to  be  related  to  an  accident 
that  occu  Ted  off  the  coast  of  Nova 
Scotia  in'  'olving  a  McDonnell  Douglas 
Model  M  3-11  series  airplane.  The  cause 
of  that  accident  is  still  imder 
investiga  ion.) 

The  lot  ation  of  the  support  bracket  of 
the  aft  dr  Dp  ceiling  could  cause  chafing 
of  the  sei  se  wire  of  the  GLCU,  which 
could  result  in  electrical  arcing,  smoke, 
and  poss  ble  fire  in  the  aft  drop  ceiling 
area  of  tli  e  passenger  compartments. 


Other  Related  Rulemaking 

The  FAA,  in  conjxmction  with  Boeing 
and  operators  of  Model  MD-11  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  airworthiness 
directive  (AD)  is  one  of  a  series  of 
actions  identified  during  that  process. 
The  process  is  continuing  and  the  FAA 
may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-33A061,  December  21, 
1998,  which  describes  procedures  for 
relocating  the  support  bracket  and 
rerouting  the  electrical  wiring  in  the  aft 
storage  compartment  drop  ceiling 
structure.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  chafing  of  the  sense 
wire  of  the  GLCU  due  to  the  location  of 
the  support  bracket  of  the  aft  drop 
ceiling,  which  could  result  in  electrical 
arcing,  smoke,  and  possible  fire  in  the 
aft  drop  ceiling  area  of  the  passenger 
compartments.  This  AD  requires 
relocating  the  support  bracket  and 
rerouting  the  electrical  wiring  in  the  aft 
storage  compartment  drop  ceiling 
structure.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Dififerences  Between  the  AD  and  the 
Referenced  Alert  Service  Bulletin 

Operators  should  note  that,  although 
the  alert  service  bulletin  recommends 
accomplishing  the  relocation  and 
reroute  within  6  months  (after  the 
release  of  the  service  bulletin),  the  FAA 
has  determined  that  an  interval  of  6 
months  would  not  address  the 
identified  unsafe  condition  in  a  timely 
manner.  In  developing  an  appropriate 
compliance  time  for  this  AD,  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the  relocation 


and  reroute  (two  work  hours).  In  light  of 
all  of  these  factors,  the  FAA  finds  a  60- 
day  compliance  time  for  initiating  the 
required  actions  to  be  warranted,  in  that 
it  represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Determination  of  Rule's  E£fective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  conunents  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-43-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
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national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regtdatory  Policies  and  Procedm^s  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-09-02    McDonnell  Douglas:  Amendment 
39-11134.  Docket  99-NM-43-AD. 

Applicability:  Model  MD-11  series 
airplanes,  manufacturer's  fuselage  numbers 
0577,  0579,  0581,  0582,  0584,  and  0586; 
certificated  in  any  category. 

Note  1:  This  AD  is  applicable  only  to 
convertible  freighters. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  sense  wire  of  the 
galley  load  control  unit  (GLCU)  due  to  the 
location  of  the  support  bracket  of  the  aft  drop 
ceiling,  which  could  result  in  electrical 
arcing,  smoke,  and  possible  fire  in  the  aft 
drop  ceiling  area  of  the  passenger 
compartments,  accomplish  the  following: 

Modification 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  relocate  the  support  bracket  and 
reroute  the  electrical  wiring  in  the  aft  storage 
compartment  drop  ceiling  structure,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-33A061,  dated 
December  21, 1998. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-33A061,  dated  December  21, 
1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Kenton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
May  7,  1999. 


Issued  in  Renton,  Washington,  on  April  13, 
1999. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-9735  Filed  4-21-99;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-59-AD;  Amendment 
39-11136;  AD  99-<»-04] 

RiN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes. 
This  action  requires  a  one-time 
inspection  to  verify  correct  wire 
terminations  of  certain  circuit  breakers 
in  the  cockpit  overhead  switch  panel; 
and  correction  of  incorrect  wire 
termination.  This  amendment  also 
requires  that  operators  submit  a  report 
of  the  inspection  results  to  the  FAA. 
This  amendment  is  prompted  by 
incidents  in  which  the  wiring  of  circuit 
breakers  on  the  overhead  switch  panel 
lighting  were  found  to  be  terminated 
improperly  during  production  of  the 
airplane,  which  bypassed  the  circuit 
breaker  protection.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  smoke  and  possible  fire  in  the 
overhead  switch  panel  Ughting  circuitry 
due  to  an  overload  condition,  as  a  result 
of  lack  of  circuit  breaker  protection. 
DATES:  Effective  May  7,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  21,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
59-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
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Commercial  Aircraft  Group,  Long  Beach 
Division]  3855  Lakewood  Boulevard. 
Long  Beich,  California  90846, 
Attentioi:  Technical  Publications 
Busines^Administration,  Dept.  C1-L51 
(2-60).  Tpis  information  may  be 
examine  1  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA  Transport  Airplane 
Directors  te,  Los  Angeles  Aircraft 
Certifica  ion  Office,  3960  Paramount 
Boulevai  d,  Lakewood,  California;  or  at 
the  Offic  3  of  the  Federal  Register,  800 
North  Ca  pitol  Street,  NW.,  suite  700, 
Washing  on.  DC. 

FOR  FURI  HER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
ANM-12  0L.  FAA.  Transport  Airplane 
Directors  te,  Los  Angeles  Aircraft 
Certifica  ion  Office,  3960  Paramount 
Boulevai  d,  Lakewood,  California  90712; 
telephon  B  (562)  627-5350;  fax  (562) 
627-521  ). 

SUPPLEM  -NTARY  INFORMATION:  As  part  of 
its  practi  ce  of  re-examining  all  aspects 
of  the  sei  vice  experience  of  a  particular 
aircraft  v  rhenever  an  accident  occurs, 
the  FAA  has  become  aware  of  an 
incident  in  which  the  wiring  to  a  circuit 
breaker  (  n  the  overhead  switch  panel 
lighting  vas  found  to  be  terminated 
imprope  ly  on  a  McDonnell  Douglas 
Model  V  D-11  series  airplane.  The  bus 
assembl]  and  the  wire  were  connected 
on  the  S2  me  lug  with  nothing  connected 
to  the  loi  id  side  of  the  circuit  breaker 
(i.e.,  bypissing  the  circuit  breaker 
protectic  n). 

A  subs  equent  line  check  of  Model 
MD-11  series  airplanes  in  production 
revealed  that  the  wiring  to  three  other 
circuit  b  ■eakers  on  the  overhead  switch 
panel  ah  o  were  terminated  improperly 
on  some  airplanes.  Further  investigation 
revealed  that  the  MD-1 1  production 
build  pa  )er  did  not  reference  the  wire 
hook-up  chart  for  wire  temination  of  the 
circuit  b  eakers  of  the  overhead  switch 
panel  lifting.  (These  incidents  are  not 
considei  ad  to  be  related  to  an  accident 
that  occi  irred  off  the  coast  of  Nova 
Scotia  ir  volving  a  McDonnell  Douglas 
Model  ^  D-1 1  series  airplane.  The  cause 
of  that  ai  :cident  is  still  under 
invesUgi  tion.) 

Lack  c  f  circuit  breaker  protection  for 
the  circt  it  of  the  overhead  switch  panel 
lighting,  if  not  corrected,  could  result  in 
smoke  a  id  possible  fire  in  the  overhead 
switch  p  anel  lighting  if  the  circuit 
breaker  las  an  overload  condition. 


Other  Related 
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Rulemaking 

in  conjunction  with  Boeing 
of  Model  MD-1 1  series 
,  is  continuing  to  review  all 
the  service  history  of  those 


airplanes  to  identify  potential  imsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  airworthiness 
directive  (AD)  is  one  of  a  series  of 
actions  identified  during  that  process. 
The  process  is  continuing  and  the  FAA 
may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-33A027.  dated  March 
10, 1999,  which  describes  procedures 
for  a  one-time  inspection  to  verify 
correct  wire  terminations  of  certain 
circuit  breakers  in  the  cockpit  overhead 
switch  panel;  and  correction  of  incorrect 
termination.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  smoke  and  possible 
fire  in  the  overhead  switch  panel 
lighting  circuitry  due  to  an  overload 
condition,  as  a  result  of  lack  of  circuit 
breaker  protection.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletin  described 
previously.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously.  This  AD  also  requires  that 
operators  submit  a  report  of  the 
inspection  results  to  the  FAA. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 


communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factucd  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-59-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regiUation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rides  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  tbe  Amendment 

Accordingly,  pinsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-09-04    McDonnell  Douglas:  Amendment 
39-11136.  Docket  99-NM-59-AD. 
Applicability:  Model  MD-11  series 
airplanes,  manufacturer's  fuselage  numbers 
0447  through  0464  inclusive,  and  0466 
through  0475  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  smoke  and  possible  fire  in  the 
overhead  switch  panel  lighting  circuitry  due 
to  an  overload  condition,  as  a  result  of  lack 
of  circuit  breaker  protection,  accomplish  the 
following: 

One-Time  Inspection 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  inspection  to 
verify  correct  wire  terminations  of  certain 
circuit  breakers  in  the  cockpit  overhead 
switch  panel,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
33A027,  dated  March  10,  1999. 

Condition  1  (Correct  Wire  Terminatioiis) 

(1)  If  all  affected  circuit  breakers  have 
correct  wire  terminations,  no  further  action  is 
required  by  this  AD. 

Condition  2  (Incorrect  Wire  Terminations) 

(2)  If  any  affected  circuit  breaker  has  an 
incorrect  wire  termination,  prior  to  further 


flight,  correct  termination  in  accordance  with 
the  alert  service  bulletin. 

Reporting  Requirement 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  the  inspectiori  results 
(both  positive  and  negative  findings)  to  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (AGO),  FAA,  Transport  Airplane 
Directorate,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4 137;  fax  (562) 
627-5210.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21:199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-33A027,  dated  March  10, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Tecluiical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
May  7,  1999. 

Issued  in  Renton,  Washington,  on  April  13, 
1999. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-9737  Filed  4-21-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  29544;  Amdt.  No.  1927] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedvu^s 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafhc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instnunent  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination —  1 .  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase-  Individual  SLAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20951;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription —  Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Govenunent  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-^20), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
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Federal  Aviation  Administration,  Mike 
Monror  ey  Aeronautical  Center,  6500 

N  iacArthur  Blvd.  Oklahoma  City, 
73169  (Mail  Address:  P.O.  Box 
Qklahoma  City,  OK.  73125) 
(405) 954-4164. 
SUPPLEIlENTARY  INFORMATION:  This 
amendqient  to  part  97  of  the  Federal 
Regulations  (14  CFR  part  97) 
les,  amends,  suspends,  or 
Standard  Instnmient  Approach 
Procediires  (SIAPs).  The  complete 
regulate  ry  description  on  each  SLAP  is 
in  the  appropriate  FAA  Form 
the  National  Flight  Data 
()FDC)/Permanent  (P)  Notices  to 
(NOT AM)  M^hich  are 
incorporated  by  reference  in  the 
amendqient  under  5  U.S.C.  552(a),  1 

51,  and  §97.20  of  the  Federal 
's  Regidations  (FAR).  Materials 
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e  number  of  SIAPs,  their 
nature,  and  the  need  for  a 
ormat  make  their  verbatim 
in  the  Federal  Register 
and  impractical.  Further, 
lo  not  use  the  regulatory  text  of 
,  but  refer  to  their  graphic 
of  charts  printed  by 
of  aeronautical  materials, 
advantage  of  incorporation  by 
are  realized  and  publication  of 
plete  description  of  each  SLAP 
in  FAA  form  documents  is 
The  provisions  of  this 
state  the  affected  CFR  (and 
s^tions,  with  the  types  and 
dates  of  the  SLAPs.  This 
also  identifies  the  airport, 
,  the  procedure  identification 
amendment  number. 


;  unendment  is  part  97  of  the 
Aviation  Regulations  (14  CFR 
establishes,  amends,  suspends, 
SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 


amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  nX:/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  hi  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
aiiiciidment  will  not  have  a  significant 
economic  impact  on  a  substcmtial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  April  16, 
1999. 

L.  Nicholas  Lacey, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrtunent  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33 
and  97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
IDA,  IJ)A/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ELS/DME.  ISMLS,  MLS,  MLS/DME, 
MLS/RNA.y;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV^IAPs;  and  §  97.35 
COPTER  SLAPs,  identified  as  follows: 

*   *   'Effective  Upon  Publication 


FDC  ds  te       State 


City 


Airport 


FDC  No. 


SIAP 


03/1 6/9S 
03/24/9S 

03/30/9S 

04/01/9S 

04/01/95 
04/02/9« 

04/02/9S 

04/02/9< 


VA 
GA 

UT 

MO 

MO 

KS 

Ml 
Ml 


Norfolk 

Savannah 


Norfolk  Intl  

Savannah  Intl 


Mitford 

Kaiser/Lake  Ozark 


Mlltord  Muni 


Lee  Co.  Fine  Memorial 


St.  Louis 
Olathe  .... 


Lambert-St.  Louis  Int)  .. 
New  Century  Aircenter 


Hancock 
Holland  . 


Houghton  City  Memorial 
Tulip  City 


FDC  9/1576 
FDC  9/1750 

FDC  9/2079 

FDC  9/2118 

FDC  9/2125 
FDC  9/2161 

FDC  9/2179 

FDC  9/2180 


NDB  Rwy  5  ORIG... 
MLS  Rwy  27,  ORIG- 

A... 
VOR  OR  GPS-A 

AMDT  3... 
LOC/DME  Rwy  21, 

AMDT1... 
ILS  Rwy  6,  ORIG-A... 
NDB  OR  GPS  Rwy 

35,  AMDT  4A... 
LOC/DME  BC  Rwy 

13,  AMDT11... 
ILS/DME  Rwy  26 

ORIG-A... 
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FDC  date 


State 


City 


Airport 


FDC  number 


SIAP 


04/02/99  .. 

04/02/99  .. 

04/02/99  .. 

04/02/99  .. 

04/02/99  .. 

04/06/99  .. 

04/07/99  .. 

04/07/99  .. 

04/07/99  .. 

04/07/99  .. 

04/07/99  .. 

04/07/99  .. 

04/07/99  .. 

04/07/99  .. 

04/09/99  .. 

04/09/99  .. 

04/09/99  .. 

04/09/99  .. 

04/09/99  .: 

04/09/99  .. 

04/09/99  .. 

04/09/99  ., 

04/09/99 

04/09/99  ... 

04/09/99  ... 

04/09/99  ... 

04/09/99  ... 

04/09/99  ... 

-04/12/99  ... 

04/12/99  ... 

04/13/99  ... 

04/14/99  ... 

04/14/99  ... 


MO 

MO 

NC 

NJ 
PA 

MN 

NY 
NY 
NY 
NY 
NY 

NY 

NY 

NY 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

GA 

NY 
SC 
TX 

DC 

NH 

AK 

KS 

PA 


Kirksville  

Sikeston 

Jacksonville 

Linden 

Pittsburgh  ... 


Motley 


Syracuse 
Syracuse 
Syracuse 
Syracuse 
Syracuse 


Syracuse  .... 

Syracuse  ..., 

Syracuse  .... 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Bainbridge  .. 


Syracuse  ., 
Charleston 
Austin  


Washington  .. 
Portsmouth  ... 

Cold  Bay 

Russell 

Monongahela 


Kirksville  Regional 

Sikeston  Memorial  Muni 
AlbertJ.  Ellis  


Linden 

Pittsburgh  IntI 

Morey's 


Syracuse  Hancock  IntI 
Syracuse  Hancock  IntI 
Syracuse  Hancock  IntI 
Syracuse  Hancock  IntI 
Syracuse  Hancock  IntI 


Syracuse  Hancock  IntI  

Syracuse  Hancock  IntI  

Syracuse  Hancock  IntI  

Ronald  Reagan  Washington,  National 
Ronald  Reagan  Washington,  National 
Ronald  Reagan  Washington,  National 
Ronald  Reagan  Washington,  National 
Ronald  Reagan  Washington,  National 
Ronald  Reagan  Washington,  National 
Ronald  Reagan  Washington,  National 
Ronald  Reagan  Washington,  National 
Ronald  Reagan  Washington,  National 

Ronald  Reagan  Washington,  National 

Decatur  County  Industrial  Airpark 


Syracuse  Hancock  IntI 

Charleston  AFB/lntI  

Austin-Bergstrom  IntI  ... 


Ronakj  Reagan  Washington  National 

Pease  IntI  Tradeport  

Cold  Bay 

Russell  Muni 

Monongahela/Rostraver 


FDC  9/2175 

FDC  9/2178 

FDC  9/2171 

FDC  9/2185 
FDC  9/2172 

FDC  9/2270 

FDC  9/2299 
FDC  9/2300 
FDC  9/2302 
FDC  9/2303 
FDC  9/2304 

FDC  9/2305 

FDC  9/2306 

FDC  9/2307 

FDC  9/2348 

FDC  9/2349 

FDC  9/2350 

FDC  9/2352 

FDC  9/2357 

FDC  9/2358 

FDC  9/2361 

FDC  9/2363 

FDC  9/2364 

FDC  9/2365 

FDC  9/2328 

FDC  9/2321 
FDC  9/2370 
FDC  9/2322 

FDC  9/2422 

FDC  9/2395 

FDC  9/2450 

FDC  9/2448 

FDC  9/2459 


LOC/DME  Rwy  36, 

AMDT  6... 
VOR/DME  OR  GPS 

Rwy  2,  AMDT  1A... 
ILS  RWY  5  AMDT 

7A.., 
GPS-A  ORIG... 
ILS  Rwy  28L  AMDT 

6A... 
NDB  OR  GPS  Rwy  9, 

AMDT1... 
GPS  Rwy  32  ORIG... 
GPS  Rwy  28  ORIG... 
GPS  Rwy  14  ORIG... 
VOR  Rwy  AMDT  22... 
VOR  OR  TACAN  Rwy 

32,  ORIG-A... 
NDB  Rwy  28  AMDT 

28... 
ILS  Rwy  10  AMDT 

9... 
ILS  Rwy  28  AMDT 

32... 
VOR/DME  OR  GPS 

Rwy  18  AMDT  8... 
VOR/DME  OR  GPS 

Rwy  15  AMDT  1... 
ROSSLYN  LDA  Rwy 

18  AMDT  14... 
ILS  Rwy  36  AMDT 

39... 
VOR  Rwy  36  AMDT 

11A... 
VOR  Rwy  15  AMDT 

9... 
NDB  Rwy  15  AMDT 

4... 
NDB  OR  GPS  Rwy 

36  AMDT  10... 
VOR/DME  RNAV  OR 

GPS  Rwy  3  AMDT 

6... 
VOR/DME  RNAV  OR 

GPS  Rwy  33  AMDT 

5A... 
VOR  OR  GPS-A, 

AMDT  3... 
GPS  Rwy  10  ORIG... 
RADAR-1  AMDT  16... 
ILS  Rwy  17L  (CAT  II). 

OR4G... 
LDA/DME  Rwy  18 

AMDT1... 
ILS  Rwy  34  AMDT 

1A... 
ILS  Rwy  14,  AMDT 

16... 
VOR/DME  OR  GPS- 

A  AMDT  4... 
VOR  OR  GPS-A 

AMDT  4A... 
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FEDER^  L  TRADE  COMMISSION 

16  CFR  parts  239,  700,  701,  702,  and 
703 

Rnal  Ac  tion  Concerning  Review  of 
Interpre  ations  of  Magnuson-Moss 
Warranty  Act;  Rule  Governing 
Disclosi^re  of  Written  Consumer 
Productl  Warranty  Terms  and 
Conditions;  Rule  Governing  Pre-Sale 
Avaiiabiity  of  Written  Warranty  Terms; 
Rule  Governing  Informal  Dispute 
Settlemtnt  Procedures;  and  Guides 
For  the  Advertising  of  Warranties  and 
Guaranl^s 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  final  action. 
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SUMMARt:  The  Federal  Trade 
Commisiion  ("the  Conmiission")  is 
announc  ing  its  final  action  in 
connection  with  the  review  of  a  set  of 
related  rules  and  guides:  the 
Interpretations  of  the  Magnuson-Moss 
Act,  ("Interpretations");  the 
Governing  Disclosure  of  Written 
xun  jr  Product  Warranty  Terms  and 
Conditic  ns,  ("Rule  701");  the  Rule 
Govemi:  ig  Pre-Sale  Availability  of 

Warranty  Terms,  ("Rule  702"); 
Governing  Informal  Dispute 
Settlem^t  Procedures,  ("Rule  703"); 
juides  for  the  Advertising  of 
Warrant  es  and  Guarantees,  ("Guides"), 
h  terpretations  represent  the 
is  sion's  views  on  various  aspects 
M  agnuson-Moss  Warranty  Act 
"),  15  U.S.C.  2301  et  seq.,  and 
nteiided  to  clarify  the  Act's 
requirer  lents.  They  are  similar  to 

guides  in  that  they  are  advisory 

although  failine  to  comply 
Act  and  the  Rules  under  the 
ucidated  by  the  Interpretations 
resilt  in  corrective  action  by  the 
is  sion.  Rule  701  specifies  the 
informa  ion  that  must  appear  in  a 
varranty  on  a  consumer 
Rule  702  details  the  obligations 
and  warrantors  to  make 
information  available  to 

prior  to  purchase.  Rule  703 
the  minimum  standards  which 
met  by  any  informal  dispute 
settleme  nt  mechanism  that  is 
incorpo:  ated  into  a  written  consumer 
warranty  and  which  the 
must  use  prior  to  pursuing 
remedies  in  court.  The  Guides 
intended  to  help  advertisers  avoid 
deceptive  practices  in  the 
ng  of  warranties  or  guarantees. 
DATE:  April  22, 1999. 


FOR  FURTHER  INFORMATION  CONTACT: 
Carole  I.  Danielson,  Investigator, 
Division  of  Marketing  Practices,  Federal 
Trade  Commission,  Washington,  DC 
20580,  (202)  326-3115. 
SUPPLEMENTARY  INFORMATION:  On  April 
3,  1996,  the  Commission  published  a 
Federal  Register  notice  ^ ,  soliciting 
written  public  comments  concerning 
four  warranty  rules  and  guides:  (1)  The 
Commission's  Interpretations  of  the 
Magnuson-Moss  Warranty  Act,  16  CFR 
part  700;  (2)  the  Rule  Governing 
Disclosine  of  Written  Consumer  Product 
Warranty  Terms  and  Conditions,  16  CFR 
part  701;  (3)  the  Rule  Governing  Pre- 
Sale  Availabihty  of  Written  Warranty 
Terms,  16  CFR  part  702;  and  (4)  the 
Guides  for  the  Advertising  of  Warranties 
and  Guarantees,  16  CFR  part  239.  On 
April  2,  1997,  the  Commission 
published  a  second  Federal  Register 
notice,  this  time  soliciting  written 
public  comments  concerning  Rule  703. ^ 
On  June  13, 1997,  the  Commission 
extended  the  comment  period  on  Rule 
703  until  August  1,  1997.^  The 
Commission  requested  comments  on 
these  rules  and  guides  as  part  of  its 
regulatory  review  program,  under  which 
it  reviews  rules  and  guides  periodically 
in  order  to  obtain  information  about  the 
costs  and  benefits  of  the  rules  and 
guides  imder  review,  as  well  as  their 
regulatory  and  economic  impact.  The 
information  obtained  assists  the 
Commission  in  identifying  rules  and 
guides  that  warrant  modification  or 
rescission.  After  careful  review  of  the 
comments  received  in  response  to  both 
requests,  the  Commission  has 
determined  to  retain  the  Interpretations, 
Rules  701,  702,  and  703,  and  the  Guides 
without  change. 

A.  Background 

1.  16  CFR  Part  700:  Interpretations  of 
the  Magnuson-Moss  Warranty  Act 
("Interpretations") 

The  Magnuson-Moss  Warranty  Act,  15 
U.S.C.  2301  et  seq.,  which  governs 
written  Wcuranties  on  consumer 
products,  was  signed  into  law  on 
January  4, 1975.  Soon  thereafter,  the 
Commission  received  many  questions 
concerning  the  Act's  requirements.  In 
response  to  these  inquiries,  the 
Commission  decided  to  provide 
guidance  in  order  to  facilitate 
compliance  with  the  requirements  of  the 
Act.  The  Conmiission  published  a 
policy  statement  in  the  Federal  Register 
(40  FR  25721)  on  June  18,  1975,  to 
provide  interim  guidance  during  the 


1  61  FR  14688  (April  3.  1996). 

2  62  FR  15636  (April  2,  1997). 
'62  FR  32338  (June  13,  1997). 


initial  implementation  of  the  Act.  As  the 
Commission  continued  to  receive 
questions  and  requests  for  advisory 
opinions,  however,  it  determined  that 
guidance  of  a  more  permanent  nature 
was  appropriate.  Therefore,  on  July  13, 
1977,  the  Commission  published  in  the 
Federal  Register  (42  FR  36112)  its 
Interpretations  of  the  Magnuson-Moss 
Warranty  Act. 

The  Interpretations  apply  to  written 
warranties  on  consumer  products.  They 
set  forth  the  Commission's  views  on 
various  terms  and  provisions  of  the  Act 
that  are  not  entirely  clear  on  the  face  of 
the  statute.  Thus,  the  Interpretations 
clarify  the  Act's  requirements  for  all 
who  are  affected  by  them — consumers, 
manufacturers,  importers,  distributors, 
and  retailers.  The  Interpretations  are  not 
substantive  rules,  and  do  not  have  the 
force  or  effect  of  such  rules;  like 
industry  guides,  they  are  advisory  in 
nature.  Nonetheless,  failure  to  comply 
with  the  requirements  of  the  Act  and  the 
substantive  Rules  adopted  under  the  Act 
as  elucidated  by  the  Interpretations 
could  result  in  enforcement  action  by 
the  Commission. 

The  Interpretations  cover  a  wide 
range  of  subjects  covered  by  the  Act  and 
terms  used  in  the  Act,  including  what 
types  of  products  are  considered 
"consumer  products"  under  the  Act; 
what  constitutes  an  "expression  of 
general  policy"  imder  section  103(b)  of 
the  Act "» and  what  the  Act  requires  with 
respect  to  such  expressions  of  general 
policy;  how  warranty  registration  cards 
may  be  used  in  connection  with  full  and 
limited  warranties;  what  constitutes  an 
illegal  tying  arrangement  imder  section 
102(c)  of  the  Act;s  and  how  to 
distinguish  between  "written  warranty," 
"service  contract,"  and  "insurance." 

2.  16  CFR  Part  701:  Disclosure  of 
Written  Consumer  Product  Warranty 
Terms  and  Conditions  ("Rule  701 ") 

The  language  of  the  Act  and  its 
legislative  history  make  it  amply  clear 
that  Congress  intended  that  the 
Commission  promulgate  rules  regarding 
the  disclosine  of  written  warranty  terms 
and  conditions.  Accordingly,  on 
December  31, 1975,  the  Commission 
published  Rule  701  in  the  Federal 
Register.^  Rule  701  sets  forth  what 
warrantors  must  disclose  about  the 
terms  and  conditions  of  the  wrritten 
warranties  they  offer  on  consumer 
products  that  actually  cost  the  consumer 
more  than  $15.00.  Rule  701  tracks  the 
disclosure  requirements  suggested  in 


M  5  U.S.C.  2303(b). 
•>  15  U.S.C.  2302(c). 
6  40  FR  60168,  60188. 
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section  102(a)  of  the  Act,  '^  specifying 
information  that  must  appear  in  the 
written  warranty,  and,  for  certain 
disclosures,  mandates  the  exact 
language  that  must  be  used.  Rule  701 
requires  that  the  information  be 
disclosed  in  a  single  document  in 
simple,  easily  imderstood,  and  concise 
language.  In  promulgating  Rule  701,  the 
Commission  determined  that  the  items 
required  to  be  disclosed  are  material 
facts  about  product  waixcmties,  the  non- 
disclosure of  which  would  be  deceptive 
or  misleading.^ 

In  addition  to  specifying  the 
information  that  must  appear  in  a 
written  warranty,  Rule  701  also  requires 
that,  if  the  warrantor  uses  a  warranty 
registration  or  owner  registration  card, 
the  warranty  inust  disclose  whether 
retimi  of  the  registration  card  is  a 
condition  precedent  to  warranty 
coverage.  (16  CFR  701.4)  Finally,  it 
clarifies  that,  in  connection  with  some 
"seal  of  approval"  programs,  the 
disclosures  required  by  the  Rule  need 
not  be  given  in  the  actual  seal  itself,  if 
they  are  made  in  a  publication.  (16  CFR 
701.3(b)) 

3.  16  CFR  Part  702:  Pre-Sale  Availability 
of  Written  Warranty  Terms  ("Rule  702") 

Section  102(b)(1)(A)  of  the  Act  directs 
the  Commission  to  prescribe  rules 
requiring  that  the  terms  of  any  written 
warranty  on  a  consumer  product  be 
made  available  to  the  prospective 
purchaser  prior  to  the  sale  of  the 
product.  Accordingly,  on  December  31, 
1975,  the  Commission  published  Rule 
702  in  the  Federal  Register.  ^ 
Subsequently,  the  Conunission 
amended  the  Rule  on  March  12, 1987, 
to  provide  sellers  with  greater  flexibility 
in  how  to  make  warranty  information 
available.^" 

Rule  702  establishes  requirements  for 
sellers  and  warrantors  to  make  the  text 
of  any  written  warranty  on  a  consumer 
product  available  to  the  consumer  prior 
to  sale.  Among  other  things,  the  Ride  (as 
amended)  requires  sellers  to  make  the 
text  of  the  warranty  readily  available 
either  by  (1)  displaying  it  in  close 
proximity  to  the  product  or  (2) 
furnishing  it  on  request  and  posting 
signs  in  prominent  locations  advising 
consumers  that  the  warranty  is 
available.  The  Ride  requires  warrantors 
to  provide  materials  to  enable  sellers  to 
comply  with  the  Rule's  requirements, 
and  also  sets  out  the  methods  by  which 
warranty  information  can  be  made 
available  prior  to  the  sale  if  the  product 


'15  U.S.C.  2302(a). 

»40  FR  60168, 60169-60170. 

"40  FR  60168,  60189. 

10  52  FR  7569. 


is  sold  through  catalogs,  mail  order  or 
door-to-door  sales. 

4.16  CFR  Part  703:  Informal  Dispute 
Settlement  Procedures  ("Rule  703") 

In  enacting  the  Warranty  Act, 
Congress  recognized  the  potential 
benefits  of  consumer  dispute 
mechanisms  as  an  alternative  to  the 
judicial  process.  Section  110(a)  of  the 
Act  sets  out  the  Congressional  policy  to 
"encoitfage  warrantors  to  establish 
procedures  whereby  consumer  disputes 
are  fairly  and  expeditiously  settled 
through  informal  dispute  settlement 
mechanisms"  and  erected  a  framework 
for  their  establishment.  As  an  incentive 
to  warrantors  to  establish  such  informal 
dispute  settlement  mechanisms 
("IDSMs"),  Congress  provided  in 
section  110(a)(3),  15  U.S.C.  2310(a)(3), 
that  warrantors  may  incorporate  into 
their  written  consumer  product 
warranties  a  requirement  that  a 
consumer  must  resort  to  an  IDSM  before 
pursuing  a  legal  remedy  imder  the  Act 
for  breach  of  warranty.  To  ensure 
fairness  to  consiuners,  however. 
Congress  also  directed  that,  if  a 
warrantor  were  to  incorporate  such  a 
"prior  resort  requirement"  into  its 
written  warranty,  the  warrantor  must 
comply  with  the  minimum  standards  set 
by  the  Commission  for  such  IDSMs; 
section  110(a)(2)  directed  the 
Commission  to  establish  those 
minimum  standards.  Accordingly,  on 
December  31, 1975,  the  Commission 
published  Rule  703,  16  CFR  part  703." 

Rule  703  contcuns  extensive 
procedural  standards  for  IDSMs,  which 
must  be  followed  by  any  warrantor  who 
wishes  to  incorporate  an  IDSM,  through 
a  prior  resort  requirement,  into  the 
terms  of  a  written  consumer  product 
warranty.  These  standards  include 
requirements  concerning  the 
mechanism's  structure  (e.g.,  funding, 
staffing,  and  neutrality),  the 
qualifications  of  stafi'  or  decision 
makers,  the  mechanism's  procedures  for 
resolving  disputes  (e.g.,  notification, 
investigation,  time  limits  for  decisions, 
and  foUow-up),  recordkeeping,  and 
aimual  audits.  The  Rule  applies  only  to 
those  firms  that  choose  to  be  bound  by 
it  by  placing  a  prior  resort  requirement 
in  their  written  consumer  product 
warranties.  Neither  Rule  703  nor  the  Act 
requires  warrantors  to  set  up  IDSMs. 
Furthermore,  a  warrantor  is  free  to  set 
up  an  IDSM  that  does  not  comply  with 
Rule  703  as  long  as  the  warranty  does 
not  contain  a  prior  resort  requirement. 

In  the  twenty  years  since  Rule  703 
was  promulgated,  most  developments  in 
mediation  and  arbitration  programs  for 


the  resolution  of  consumer  warranty 
disputes  has  taken  place  in  the 
automobile  industry.  It  is  unclear  how 
many  companies,  if  any,  continue  to 
utilize  a  Rule  703  mechanism. '^  Most 
vehicle  manufacturers  no  longer  include 
a  prior  resort  requirement  in  their 
warranties;  thus,  they  and  any  dispute 
resolution  programs  in  which  they 
participate  are  not  required  to  comply 
with  Rule  703. 

The  fact  that  most  warrantors  do  not 
include  prior  resort  requirements  in 
their  warranties  does  not  mean, 
however,  that  warrantors  have 
abandoned  informal  dispute  resolution 
programs.  On  the  contrary,  due  to  the 
terms  of  state  lemon  laws  '^  (as 
explained  more  fully  below),  all  major 
automakers  participate  in  either 
manufacturer-sponsored  or  state-run 
dispute  resolution  programs  that 
frequently  are  modeled  on  the  minimum 
standards  set  out  in  Rule  703  even 
though  they  cu-e  not  required  to  do  so 
under  any  provision  of  federal  law. 

5.  16  CFR  Part  239:  Guides  for  the 
Advertising  of  Warranties  and 
Guarantees  ("Guides") 

In  May,  1985,  the  Commission 
published  the  Guides  in  the  Federal 
Register.''*  The  Guides  were  intended  to 
help  advertisers  avoid  unfair  or 
deceptive  practices  when  advertising 
warranties  or  guarantees.  They  took  the 
place  of  the  Commission's  "Guides 
Against  Deceptive  Advertising  of 


"  40  FR  60190. 


'^General  Motors  ceased  incorporating  an  IDSM 
in  its  warranty  beginning  with  its  1986  models  and 
no  longer  operates  a  703  program.  Ford 
discontinued  operation  under  Rule  703  with  its 
1988  model  year  cars.  Chrysler  discontinued  its 
Rule  703  program  with  its  1991  models.  Similarly. 
American  Honda,  Nissan,  Volvo,  and  other  auto 
manufacturers  have  all  discontinued  operating  Rule 
703  programs.  The  Commission  has  not  been 
notified  that  any  of  these  manufacturers  has 
reinstituted  a  prior  resort  requirement  in  their 
warranties.  Although  they  are  not  required  to  do  so. 
the  IDSMs  for  the  major  auto  manufecturers 
continue  to  file  annual  audits  with  the  Commission. 
These  audits  are  placed  on  the  public  record  and 
can  be  obtained  from  the  FTC's  Public  Reference 
Branch,  Room  130. 6th  St.  and  Pennsylvania  Ave., 
NW.,  Washington,  DC  20580;  202-326-2222.  (FTC 
FileNo.  R711002) 

'^  State  lemon  laws  give  consumers  the  right  to 
a  replacement  or  a  refund  if  their  new  cars  caimot 
be  repaired  under  warranty.  Under  these  lemon 
laws,  if  a  reasonable  number  of  repair  attempts  foils 
to  correct  a  major  problem,  the  manufacturer  must 
either  replace  the  car  or  refund  the  full  purchase 
price,  less  a  reasonable  allowance  for  the 
consumer's  use  of  the  car  prior  to  reporting  the 
defect.  Most  of  these  laws  define  a  "reasonable 
number  of  repair  attempts"  to  be  four  or  more  times 
during  the  first  year  of  ownership.  Consumers  may 
also  be  entitled  to  a  refund  or  replacement  remedy 
when  a  new  car  has  been  out  of  service  for  repair 
for  the  same  problem  for  a  cumulative  period  of 
tliiity  days  or  more  within  one  year  following 
delivery  of  the  vehicle. 

"•50  FR  18470  (May  1, 1985):  50  FR  20899  (May 
21.  1985). 
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,"  16  CFR  part  239,  adopted 
1960,  which  had  become 
due  to  developments  in 
case  law  and,  more 
importadlly,  changes  in  circumstances 
£  bout  by  the  Magnuson-Moss 
Act  and  by  Rules  701  and  702 
Act.  The  1985  Guides  advise 
advertisements  mentioning 

or  guarantees  should  contain 
a  disclosure  that  the  actual  warranty 

is  available  for  consumers  to 
they  buy  the  advertised 
n  addition,  the  Guides  set 
advice  for  using  the  terms 

guarantees,"  "lifetime," 
ar  representations.  Finally,  the 
a  Ivise  that  sellers  or 
manufac|urers  should  not  advertise  that 
is  warranted  or  guaranteed 
promptly  and  fully  perform 
warranty  obligations. 


thsy; 


B.  Analy  >is  of  the  Comments  on  the 
Interpretations,  Rule  701,  Rule  702,  and 
the  Guid  is 

Seven  7)  organizations  submitted 
cornmen  s  in  response  to  the  April  3, 
1996,  Fe(  leral  Register  notice. '^  The 
small  nu  nber  of  comments  likely 
reflects  t  lat  compliance  with  these 
Rules  ani  1  Guides  is  not  burdensome 
and  that  seeking  rescission  or 
modifica  ion  of  them  is  therefore  not  a 
high  pric  rity  for  industry  members  most 
closely  a  fected  by  them.  In  fact,  the 
commen  s  generally  reflect  a  strong 
level  of  s  upport  for  the  view  that  the 
Warranty  Rules  and  Guides  are 
achievin  5  the  objectives  they  were 
fashione  1  to  achieve — i.e.,  to  facilitate 
the  consi  imer's  ability  to  obtain  clear, 
accurate  warranty  information,  as  well 
as  the  CO  asumer's  ability  to  enforce  a 
warranto  r's  contractual  obligations 
under  any  written  warranty.  Some 
commen  ers  enthusiastically  supported 
the  ciuT€  nt  regulatory  regime.  For 
example  AAMA  stated  that  the  current 
system  i<  working  well  and  is  not 
unreasoi  ably  costly  to  warrantors. 
AAMA  s  tated  that  the  Rules  are 
workabh  1  and  understood  by  industry 
and  that  there  is  no  evidence  that  either 
the  adeq  lacy  of  warranty  disclosure  or 
that  the  egal  sufficiency  of  the 
warranti  js  given  is  a  major  source  of 
complaii  its;  nor  is  there  evidence  that 
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'^The  se  'en  conunenters  are:  (1)  American 
Automobil  s  Manufacturers  Association  ("AAMA"); 
(2)  Associa  ion  of  International  Automobile 
Manufactu  ers.  Inc.  ("AIAM");  (3)  Cohen,  Milstein, 
Toll  ("Cohen")  by  Gary  Mason,  Esq.;  (4) 
Consumer  Law  Center  ("NCLC");  (5) 
il  Federation  ("NRF");  (6)  North 
nsulation  Manufacturers  Association 
;  and  (7)  North  American  Retail  Dealers 
("NARDA  •)  by  James  M.  Goldberg, 
Goldl  erg  &  Associates. 


customers  are  unaware  of  their  warranty 
rights.  AAMA  cautioned: 

In  view  of  the  effectiveness  of  the  current 
system,  AAMA  and  its  members  *   *   *  urge 
the  Commission  to  proceed  cautiously  in 
considering  a  major  overhaul  to  the  Rules. 
Any  comprehensive  chemges  will 
unavoidably  involve  substantial  compliance 
costs  as  warrantors  and  their  staffs  will  have 
both  to  unlearn  the  current  system  and  to 
assimilate  the  new  provisions.  *   *   *  The 
Magnuson-Moss  Warranty  Act  and  the  Rules 
promulgated  under  it  provide  em  important 
avenue  for  consumer  protection  and 
establishing  consiuner  confidence  in  the 
marketplace  and  the  products  they  buy.  As 
presently  structured,  these  Rules  are 
workable  and  effective,  and  permit  weirrantor 
compliance  without  unreasonable  expense. 
*  *  *  (A)  major  overhaul  of  the  system  is 
neither  necessary  or  appropriate. 

AAMA  recommended  that,  before 
making  any  significant  changes  to  the 
system,  the  Commission  should  first 
conduct  a  formal  study  of  the 
marketplace  to  ensure  that  changes  are 
needed,  the  specific  proposed  revisions 
would  help,  and  the  benefits  achieved 
would  outweigh  the  costs  of  the  changes 
to  industry  and  to  consumers.'* 

NAIMA  echoed  AAMA's  positive 
appraisal  of  the  benefits  derived  from 
the  Warranty  Rules  and  Guides.  NAIMA 
cautioned  that,  in  the  absence  of  such 
guides,  there  would  be  an  increase  in 
unfair  and  deceptive  uses  of  warranties 
to  promote  products.'^  NAIMA  believes 
that  the  warranty  regulations  benefit 
both  consimiers  and  warrantors:  the 
requirements  "increase  the  consumer's 
confidence  in  a  warranty  and  increase 
the  likelihood  that  a  consiuner  will  rely 
on  the  warranty  *  *  *  (T)he  honest 
warrantor  also  benefits  because  of 
increased  consiuner  confidence  in 
warranties."  '*  NAIMA  noted  that  the 
costs  of  the  warranty  regulations  are  not 
imposed  upon  businesses  by 
government,  but  rather  are  voliuitarily 
assumed  by  companies  that  choose  to 
offer  written  warranties.  As  such, 
NAIMA  states  that  "any  cost  incurred 
by  a  firm  would  be  calculated  into  a 
business  decision  to  offer  a  warranty  or 
guarantee  and  should  not  be  weighed  as 
a  factor  to  eliminate  or  diminish  the 
requirement."  " 

FoLu  other  conunenters,  although  not 
expressly  endorsing  retention  of  the 
present  regulatory  regime,  supported 
such  retention  by  implication  in 
suggesting  modifications  to  the  rules 
and  guides  which  they  believed  would 
provide  greater  consumer  protections 
and/or  minimize  burdens  on  firms 
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subject  to  the  regulations.  One 
commenter  (NRF)  recommended  that 
the  Commission  report  to  Congress  that 
the  Rule  702  was  no  longer  necessary 
and  recommend  that  Congress  amend 
that  portion  of  Magnuson-Moss 
requiring  a  pre-sale  availability  rule  so 
that  Rule  702  could  be  repealed.^o 
However,  for  the  reasons  discussed 
herein,  the  Commission  has  decided 
that  both  Rule  702  and  the  other  Rules 
and  Guides  should  be  retained.  In  the 
following,  we  discuss  in  more  depth 
each  of  the  suggestions  and  the  basis  for 
the  Commission's  decision. 

1.  16  CFR  Part  700:  Interpretations. 

a.  "Building  materials"  exemption. 
Under  §§  700.1(cHf)  of  the 
Commission's  Interpretations,  building 
materials  are  not  "consumer  products" 
covered  by  the  Act  when  they  are 
already  incorporated  into  the  structure 
of  a  dwelling  at  the  time  the  consumer 
buys  the  home.  These  same  building 
products  are  "consumer  products" 
covered  by  the  Act  when  they  are  sold 
over-the-coimter  directly  to  the 
consumer  by  a  retailer.  "Two 
conunenters  (Cohen  and  NAIMA) 
argued  that  the  dichotomy  created  by 
this  interpretation  is  confusing  and 
irrational.  They  asserted  that  the  ciuxent 
interpretation  deprives  consiuners  of  the 
benefits  and  protections  of  the  Act  and 
its  Rules  when  they  piuchase  a  home. 

Cohen  argued  that  the  ciurent 
interpretation  is  coiuiter  to  the 
legislative  history,  intent,  and  language 
of  the  Act.  The  Act  defines  "consiuner 
product"  as  "any  personal  property 
*  *  *  which  is  normally  used  for 
personal,  family,  or  household  purposes 
(including  any  such  property  intended 
to  be  attached  to  or  installed  in  any  real 
property  without  regard  to  whether  it  is 
so  attached  or  installed).  (15  U.S.C. 
2301(1))  Cohen  asserted  that  building 
materials  fall  within  the  category  of 
personal  property  intended  to  be 
attached  to  or  installed  in  any  real 
property.  Cohen  also  cited  the  House 
Committee's  discussion  of  the  definition 
as  support  for  the  proposition  that 
Congress  intended  that  items  that  were 
to  become  part  of  realty  were  to  be 
covered  by  Magnuson-Moss  as 
"consumer  products."  2' 


»NRFat2. 

''  "There  are  many  products  which  fall  within 
this  definition  (tangible  personal  property  normally 
used  for  personal,  fomily,  or  household  purposes) 
which  are  also  used  for  other  than  personal,  family, 
or  household  purposes  *  *  *.  Under  concepts  of 
property  law,  fixtures  such  as  hot  water  heaters  and 
air  conditioners  when  incorporated  into  a  dwelling 
become  a  part  of  the  real  property.  It  is  intended 
that  the  provisions  of  Title  I  continue  to  apply  to 
such  products  regardless  of  how  they  are 
classified."  H.R.  Rep.  No.  93-1107,  93rd  Cong..  2d 
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The  Commission  is  not  persuaded  by 
these  arguments.  The  Commission's 
analysis  starts  with  the  statute.  The 
Commission  believes  that  there  are  three 
conclusions  that  can  be  drawn  based  on 
the  language  used  in  the  statutory 
definition  of  "consumer  product."  First, 
the  definition  assiunes  the  traditional 
legal  distinction  between  real  property 
and  personal  property.  Second,  it 
clearly  places  "personal"  property 
within  the  scope  of  the  Act's  coverage. 
Third,  through  the  drafters'  choice  of 
language,  the  definition  obviously  stops 
short  of  sweeping  within  the  scope  of 
the  Act's  coverage  all  property,  real  and 
personal.  In  this  connection,  the 
legislative  history  includes  the 
following  instructive  colloquy,  which 
was  part  of  the  floor  debate  on  the 
legislation  by  Congressmen  Broyhill  and 
Moss,  two  members  of  the  Conference 
Committee  and  of  the  House  Committee 
responsible  for  the  Act:  22 

Mr.  Broyhill  of  North  Carolina.  I  would 
like  to  address  a  question  to  Mr.  Staggers  or 
Mr.  Moss  concerning  the  definition  of 
"consumer  product"  in  section  101(1)  of  the 
bill.  Would  a  house  be  in  the  definition  of 
consumer  product? 

Mr.  Moss.  A  house  would  not  fall  within 
the  definition  of  consumer  product  since  a 
house  is  not  quite  "tangible  personal 
property." 

Mr.  Broyhill  of  North  Carolina.  If  a 
warranty  applied  to  component  parts  of  a 
home  such  as  dry  wall,  plumbing,  heating 
and  air  conditioning,  would  these  items  be  in 
the  definition  of  "consumer  product"? 

Mr.  Moss.  The  definition  of  consumer 
product  in  section  101  includes  "tangible 
personal  property  which  is  distributed  in 
commerce  and  which  is  normally  used  for 
personal,  family  or  household  purposes — 
including  any  such  property  intended  to  be 
attached  to  or  installed  in  any  real  property." 
This  definition  would  apply  to  any  separate 
equipment  such  as  heating  and  air 
conditioning  systems  which  are  sold  with  a 
new  home.  However,  such  a  definition  would 
not  apply  to  items  such  as  dry  walls,  pipes, 
or  wiring  which  are  not  separate  items  of 
equipment  but  are  rather  integral 
components  of  a  home. 

The  Commission  believes  that  the 
Interpretations  embody  the  same 
practical  rationale  as  that  espoused  by 
the  Act's  sponsor  in  the  above-quoted 
exchange.  The  Interpretations  draw  the 
line,  apparently  contemplated  by  the 
language  of  the  statute,  to  separate 
personalty  (covered  by  the  Act)  and 
realty  (not  covered)  in  a  manner  that  is 
clear  and  workable,  and  that  is 
consistent  with  the  intent  of  Congress, 
to  the  extent  it  can  be  determined.  Thus, 


Sess.,  (1974)  reprinted  in  1974  U.S.CC.A.N.  7702, 
at  7716-7717. 

^-  Congressional  Record,  Vol.  120,  No.  139 
(September  17, 1974)  p.  H9316. 


after  having  reconsidered  this  issue,  the 
Commission  adheres  to  the  view  that  its 
original  interpretation  is  correct  and 
should  be  retained  as  written:  Structural 
components  of  a  new  home  such  as 
lumber,  dry  wall,  pipes  or  electrical 
conduit  or  wiring  are  not  considered 
separate  items  of  equipment  and  are  not 
considered  consumer  products  within 
the  meaning  of  section  101  of  the  Act. 
Insulation  is  another  item  that  is  a 
structural  component  of  a  new  home 
and  thus  would  not  be  a  consumer 
product.  These  items  are  not 
functionally  separate  from  the  realty.  In 
contrast,  such  items  would  be 
"consumer  products"  and  within  the 
scope  of  the  Act  were  they  purchased 
either  separately  or  in  combination  to 
improve,  repair,  replace  or  otherwise 
modify  an  existing  structiue.  This 
distinction  holds  true  regardless  of 
whether  the  consumer  purchased  the 
items  for  new  home  construction 
directly  from  a  retail  supplier. 

b.  Coverage  of  export  items.  In  its 
comment,  NCLC  asked  the  Commission 
to  reconsider  whether  its  warranty 
regulations  should  apply  to  goods 
exported  to  foreign  countries.  In 

§  700. l(i)  of  its  Interpretations,  the 
Commission  stated  that,  although  the 
Act  arguably  applies  to  products 
exported  to  foreign  jiuisdictions: 

the  public  interest  would  not  be  served  by 
the  use  of  Commission  resources  to  enforce 
the  Act  with  respect  to  such  products. 
Moreover,  the  legislative  intent  to  apply  the 
requirements  of  the  Act  to  such  products  is 
not  sufficiently  clear  to  justify ^uch  an 
extraordinary  result. 

No  evidence  has  been  submitted  to 
the  Commission  that  would  justify 
changing  its  stated  position.  The 
Commission's  enforcement 
responsibilities  have  expanded  since 
adoption  of  the  Interpretations  in  1976, 
spreading  scarce  law  enforcement 
resources  further.  Therefore,  the 
Commission  has  decided  to  retain 
§  700.  l(i)  remain  as  written. 

c.  Warrantor's  decision  as  final. 
Section  700.8  prohibits  the  warrantor 
from  indicating  in  any  warranty  or 
service  contract  that  the  decision  of  the 
warrantor,  service  contractor,  or  any 
designated  third  party  is  final  or  binding 
in  any  dispute  involving  the  warranty  or 
service  contract.  NCLC  expressed  the 
fear  that  a  warrantor  who  is  also  the 
seller  could  circumvent  this  prohibition 
by  placing  such  a  restriction  in  a 
document  other  than  the  warranty  or 
service  contract  and,  therefore, 
suggested  that  the  Commission  reword 
this  section  in  order  to  bar  such  a 
possibility.  No  evidence  has  been 
provided,  however,  to  indicate  that  this 
hypothetical  situation  occurs,  or  that  it 


occurs  with  a  frequency  that  would 
merit  the  expenditiue  of  Commission 
resources  necessary  to  make  the 
wording  change.  Absent  such  evidence, 
the  Commission  has  decided  to  retain 
§  700.8  unchanged. 

d.  Tying  arrangements.  Section  700.10 
sets  out  the  Commission's 
interpretations  regarding  the  use  of 
tying  arrangements  in  connection  with 
warranties.  Among  other  things, 
§  700.10  prohibits  conditioning  the 
continued  validity  of  a  warranty  on  the 
use  of  authorized  repair  service  for  non- 
warranty  service  and  maintenance. 
NCLC  recommended  that  the 
Commission  amend  §  700.10  to  prohibit 
used  car  warranties  which  provide  for  a 
percentage  (e.g.,  25  percent)  of  parts  and 
labor  costs  provided  the  repair  is  done 
by  the  dealer  or  a  place  of  the  dealer's 
choosing.  According  to  NCLC,  these 
warranties  allegedly  are  for  a  short  term, 
often  30-days  or  1,000  miles.  NCLC 
stated  that  these  warranties  are  common 
among  "low-end"  used  car  dealers  and 
alleges  that  the  warranties  harm 
consumers  because  they  provide  little 
value  and  that  the  consimier  has  little 
control  over  the  prices  charged  for  the 
repair.  Since  the  consumer  is  paying  75 
percent  of  the  repair  cost  imder  the 
warranty,  the  consumer  may  actually 
lose  money  by  using  the  warranty  to 
obtain  repairs,  according  to  NCLC. 

The  Commission  has  determined  not 
to  incorporate  the  change  NCLC 
proposed  into  the  Interpretations  for 
two  reasons.  First,  a  drafting  change 
probably  is  not  necessary  to  accomplish 
what  NCLC  advocated,  since  such 
warranties  already  likely  violate  section 
102(c)  of  the  Act.  Section  102(c) 
prohibits  arrangements  that  condition 
warranty  coverage  on  the  use  of  an 
article  or  service  identified  by  brand, 
trade,  or  corporate  name  unless  that 
article  or  service  is  provided  without 
charge  to  the  consumer.  Since  the 
consumer  must  pay  a  significant  charge 
for  parts  and  labor  imder  these 
warranties,  the  warranties  may  violate 
section  102(c)  by  restricting  the 
consumer's  choices  for  obtaining 
warranty  service.  Second,  the 
Commission  notes  that,  although 
consimiers  may  have  little  control  over 
the  prices  charged  for  repairs  imder 
such  warranties,  they  do  have  a  choice 
of  whether  to  use  the  warranty.  Many 
states  have  enacted  legislation  requiring 
auto  servicers  to  give  estimates  on  any 
repair  to  be  done.  These  estimates  allow 
the  consumer  to  shop  for  the  best  price. 
If  the  consiuner  reahzes  that  having  a 
repair  done  under  the  warranty  may 
actually  cost  more  than  having  the 
repair  done  by  an  independent  servicer, 
the  consumer  can  go  elsewhere  for  the 
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Part  701 :  Disclosure  of  Terms 
ions  (Rule  701). 

the  face  of  the  wananty' ' 
Two  commenters  (AAMA 
suggested  that  the 
^ion  modify  the  requirement  in 
)(7)  that  limitations  on  the 
of  implied  warranties  be 
on  the  face  of  the  warranty." 
of  multi-page  warranty 
.§701.1(i)(l)oftheRule 
'face  of  the  warranty"  to  mean 

on  which  the  warranty  text 
The  commenters  stated  that 
constrains  the 
s  ability  to  make  the  warranty 
more  user-friendly.  They 
that  a  warranty  booklet  is  more 
for  consumers  to  read  when  the 
( ins  come  before  complete 

ons  of  all  warranty  coverage, 
c^nunenters  suggest  that 

)(7)  be  modified  to  permit  the 
I  »ns  to  appear  anywhere  within 
of  the  warranty,  provided  that 
are  displayed 
tly,  clearly  and  conspicuously. 
Commission  believes  that 

)(7)  should  be  retained  without 
One  of  the  problems  that  led  to 
of  the  Magnuson-Moss 

Act  was  that  warrantors 
ly  gave  warranties  which  at  first 
to  offer  very  expansive 
which  was  in  fact  severely 
)y  provisions  buried  further  on 
d  jcument  limiting  coverage  of  the 
warranty,  or  of  the  implied 
of  merchantability  or  fitness 

purpose.  Such 
were  deceptive,  since  they 
slead  consumers  into  thinking 
is  greater  than  it  actually 
of  the  consimier's  implied 
rights  is  the  bedrock  of  the 
-Moss  Warranty  Act 
scheme.  Accordingly,  it  is 
that  any  limitation  on  these 
disclosed  up-front  and  not 
^Isewhere  in  a  multi-page 
The  Commission  has  been 
with  no  evidence  that  would 
revision  of  this  core  provision  of 
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ue  thresholds.  Two 
commefaters ''  suggested  that  the 
Commiision  should  modify  §§  701.3(a) 
3  to  increase  the  threshold  for 
subject  to  the  rules  in  order  to 
for  the  impact  of  inflation.  The 
suggested  that  the  threshold  be 
q-om  $15  to  $25,  and  also 

that  the  Commission  report  to 
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Congress,  recommending  that  the 
corresponding  value  thresholds  in  the 
statute  itself  also  be  adjusted  (15  U.S.C. 
2302(e)  and  2303(d)).^''  The 
Commission,  however,  believes  that  the 
dollar  thresholds  set  out  in  the  rules  and 
in  the  statute  remain  appropriate.  The 
statute  and  the  rules  were  drafted  to  be 
flexible.  There  is  no  requirement  that  a 
company  offer  a  written  warranty. 
Therefore,  a  company  that  sells  a 
product  costing  less  than  $15  is  under 
no  obligation  to  give  a  written  warranty. 
The  costs  of  compliance  are  minimal  for 
those  products  that  cost  under  $15 — i.e., 
principally  a  prohibition  against 
warranty  tying  arrangements  and  a 
requirement  that  the  warranty  be 
labeled  either  "limited"  or  "hill." 

Furthermore,  the  Commission 
believes  that  consumers  might  be 
deprived  of  important  protections  if  the 
threshold  for  rule  coverage  were  to  be 
raised  to  $25.  Although  many 
warrantors  voluntarily  would  continue 
to  disclose  fully  the  terms  and 
conditions  of  the  warranty,  others  might 
choose  not  to  do  so  since  the  legal 
obligation  would  no  longer  be  present. 
It  is  true  that,  if  a  low-cost  product  were 
to  malfunction,  some  consumers  might 
choose  to  simply  throw  it  away  and 
purchase  another.  However,  not  all 
consumers  view  products  costing  $15- 
$25  as  disposable.  Some  consumers 
might  choose  to  assert  their  warranty 
rights  in  getting  the  product  repaired  or 
replaced. 2'  Therefore,  the  Commission 
has  decided  that  the  threshold  values 
for  coverage  by  the  statute  and  the  rules 
shall  remain  unchanged. 

c.  Use  of  owner  registration  cards. 
One  commenter  -^  recommended  that 
§  701.4  "  should  be  eliminated  due  to 


-■*  Section  102(e)  of  the  Act  provides  that  all 
written  warranties  on  consumer  products  costing  $5 
or  more  will  be  subject  to  the  provisions  of  section 
102.  This  threshold  serves  two  purposes:  First;  it 
insures  that  any  warrantor  giving  a  written  warranty 
on  a  consumer  product  costing  $5  or  more  may  not 
condition  the  warranty  on  the  consumer's  use  of  a 
specific  brand  or  trade  name  of  product  or  service 
(15  U.S.C.  2302(c)).  Second,  this  section  sets  a  floor 
for  the  written  warranties  to  be  covered  by  the 
Commission  rules  which  were  to  be  promulgated 
under  the  Act.  Those  rules  could  set  the  threshold 
higher  than  S5,  but  could  not  lower  the  threshold 
to  encompass  all  products.  In  addition,  section 
103(d)  provides  that  only  those  warranties  on 
products  costing  $10  or  more  must  adhere  to  the 
labeling  requirements  of  section  103  (i.e.,  labeling 
the  warranty  either  "limited"  or  "full.") 

-'This  position  has  some  support  from  the  1984 
Warranty  Consumer  FoUow-Up  Study,  ("Warranty 
Rules  Consumer  Follow-Up:  Evaluation  Study  Final 
Report"  (1984).  at  ES-4.  ("Warranty  Study")),  in 
which  over  30  percent  of  the  resfnindents  felt  that 
it  was  important  to  see  the  warranty  for  products 
costing  as  little  as  $15. 

»NARDAat  1-2. 

^''Section  701.4  requires  a  warrantor  to  disclose 
in  the  warranty  if  an  owner  or  warranty  registration 
card  is  a  condition  precedent  to  warranty  coverage. 


perceived  conflict  with  the 
Commission's  interpretations  in  16  CFR 
700.7(b)  regarding  the  use  of  owner 
registration  cards  in  connection  with  a 
full  warranty,  and  with  the  intent  of 
Section  104(b)(1)  of  the  Act.^s  NARDA 
stated  the  view  that  retaining  701.4 
would  allow  manufacturers  to  continue 
"raiding"  retailer  customer  lists  under 
the  guise  of  "warranty  card 
registration."  NARDA  opined  that  such 
customer  information  can  be  used  by 
manufacturers  to  compete  directly  with 
the  retailer  in  offering  service  contracts 
and  other  products.  NARDA  did  not 
oppose  that  manufacturers  be  allowed  to 
collect  demographic  and  similar  market 
information  on  consumers,  but  urged 
that  they  should  not  be  allowed  to  do 
so  under  the  premise  of  conditioning 
warranty  coverage  on  the  furnishing  of 
that  information. 

A  second  commenter  (NCLC) 
suggested  that  §  700.7(c)  should  be 
clarified  to  prohibit  return  instructions 
for  registration  cards  that  imply  that 
returning  the  card  is  necessary  in  order 
to  obtain  warranty  coverage.  NCLC  cites 
language  such  as  "Return  this  card  to 
ensure  warranty  registration"  as 
misleading  because  consumers  are  led 
to  believe  that  registration  is  necessary 
to  obtain  coverage. 

The  Commission  is  aware  that 
warrantors  commonly  request  that 
purchasers  return  owner  or  warranty 
registration  cards  in  order  to  obtain 
marketing  and  demographic 
information.  The  required  return  of  such 
owner  registration  cards  is  prohibited  as 
an  "unreasonable  duty"  on}y  when  the 
warrantor  gives  a  full  warranty; 
requiring  return  of  such  cards  is 
permitted  under  a  limited  warranty  as 
long  as  the  warrantor  discloses  in  the 


The  section  also  requires  the  warrantor  to  disclose 
that  the  return  of  the  card  is  not  necessary  for 
warranty  coverage  if  the  return  of  such  a  card 
reasonably  appears  to  be  a  condition  precedent  to 
warranty  coverage  and  performance,  but  is  not  such 
a  condition. 

2*  Section  104(b)(1)  of  the  Act  prohibits  a 
warrantor  that  offers  a  "full"  warranty  {i.e.,  one  that 
meets  the  minimum  standard  of  coverage  set  out  in 
section  104(a))  from  imposing  on  the  consumer  any 
duty  other  than  notification  in  order  to  obtain 
warranty  service.  Section  770.7  of  the 
Interpretations  cover  the  use  of  warranty 
registration  cards  as  a  condition  precedent  to 
perform  obligations  under  a  full  warranty  and 
whether  the  use  of  such  cards  constitutes  an 
"unreasonable  duty"  in  violation  of  section 
104(b)(1).  The  Interpretations  state  that  the  use  of 
such  cards  constitute  an  "unreasonable  duty"  when 
their  return  is  a  condition  precedent  to  warranty 
performance  and  coverage  under  a  full  warranty. 
However,  warrantors  may  suggest  the  use  of  such 
cards  as  one  possible  means  of  proof  of  the 
purchase  date  of  the  product.  In  addition,  sellers 
can  use  these  cards  to  obtain  information  from 
purchasers  at  the  time  of  sale  on  behalf  of  the 
warrantor. 
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warranty  that  the  consumer  must  return 
the  card  in  order  to  get  coverage. 

However,  no  evidence  submitted  to 
the  Commission  identified  specific 
situations  where  the  return  of  such  a 
card  is  a  condition  precedent  for 
warranty  coverage,  or  how  often  this 
occurs,  if  at  all.  Nor  has  any  evidence 
been  provided  that  consumers  actually 
are  being  misled  by  the  language  used 
on  owner  registration  cards.  The  record, 
therefore,  contains  no  indication  that 
such  language  is  inherently  deceptive  or 
misleading  and  as  such  should  be 
banned.  (Of  course,  particular  language 
or  instructions  could  still  be  challenged 
as  deceptive  or  unfair  under  section  5  of 
the  FTC  Act  (15  U.S.C.  45)). 

In  sum,  in  the  absence  of  specific 
evidence  that  these  cards  are  being 
misused  by  warrantors  and/ or  that  the 
language  used  is  inherently  deceptive  or 
misleading,  the  commission  believes 
that  §§  701.4  and  700.7  should  remain 
unchanged. 

3.16  CFR  702:  Pre-Sale  Availability 
(Rule  702) 

a.  Should  the  Rule  be  Rescinded?  The 
NRF  proposed  that  Rule  702  no  longer 
serves  the  purpose  for  which  it  was 
intended  and  that  it  should  be 
rescinded.  Section  102(b)(1)(A)  of  the 
Magnuson-Moss  Warranty  Act  ^'  directs 
the  Conmussion  to  promulgate  rules 
requiring  that  the  terms  of  any  written 
warranty  be  made  available  to  the 
consumer  prior  to  sale.  Because  the  Act 
specifically  requires  a  pre-sale 
availability  rule,  the  NRF  recommended 
that  the  Commission  report  to  Congress 
that  the  rule  is  no  longer  necessary  to 
ensure  that  consumers  are  informed 
about  warranties  and  request  that 
Congress  repeal  section  102(b)(1)(A)  of 
the  Act. 

The  NRF  asserted  that  consimiers  no 
longer  need  Rule  702  in  order  to  obtain 
information  about  warranties  since  a 
variety  of  sources  exist  for  consimiers  to 
educate  themselves  about  consumer 
issues  in  general,  including  warranties. 
To  buttress  this  argument,  the  NRF  cited 
an  anecdotal  survey  conducted  by  three 
of  its  members  indicating  that 
consumers  rarely  request  warranty 
information  from  retailers.^  The  NRF 


N15  U.S.C.  2302(b)(1)(A). 

^The  NRF  also  cites  the  Commission's  statement 
in  its  1987  amendment  of  Rule  702  that  "consumers 
rarely  consult  warranty  binders."  (NRF  at  2.  citing 
52  FR  7569,  7569  (March  12,  1987).  However,  the 
Commission  notes  that  it  made  this  statement  in  the 
context  of  explaining  why  the  specific  detailed 
methods  of  compliance  were  not  needed  and  why 
detailed  regulatory  requirements  were  unnecessary. 
While  the  statement  is  useful  in  explaining  why 
more  flexible  methods  are  necessary  to  provide 
warranty  information,  Commission  believes  that  it 
would  be  incorrect  to  infer  from  that  statement  that 


also  cited  the  Commission's  1984 
Warranty  Study  as  further  support  for 
rescinding  the  rule.  According  to  NRF, 
that  study  indicated  that  the  primary 
reason  consumers  did  not  ask  retailers 
for  warranty  information  was  that  they 
already  knew  all  they  needed  to  know 
about  the  warranty  for  the  particular 
product  they  were  buying."  The  NRF 
reasoned  that  since  few  consimiers 
request  warranty  information  from 
retailers,  most  consumers  are  aware  of 
warranties.  Therefore,  according  to  NRF, 
the  Commission  is  imposing 
unnecessary  costs  on  retailers  to 
maintain  product  warranties  on  hand 
and  up  to  date. 

The  Commission  believes  that  NRF  is 
misguided  in  its  interpretation  of  the 
Warranty  Study  results.  The 
Commission  believes  that  the  Warranty 
is  more  a  measure  of  the  importance  of 
warranties  in  making  a  purchase 
decision  on  certain  products  rather  than 
the  importance  to  consumers  of  pre-sale 
availability  of  warranty  information 
generally  on  all  products.  The  study 
shows  that  warranties  were  considered 
in  the  purchase  decision  for  54.2 
percent  of  the  products  for  which 
buyers  comparison  shopped.^^  In  40 
percent  of  those  cases,  consumers 
reported  having  information  about  the 
warranty  prior  to  purchasing  the 
product.  Of  those  40  percent,  23.1 
percent  said  that  they  received  at  least 
some  of  that  information  from  reading 
the  warranty.''  The  study  goes  on  to 
state: 

Most  consumers  [who  did  not  read 
warranties  before  buying]  did  not  believe  pre- 
purchase  warranty  reading  was  important  in 
that  particular  instance.  *  *  *  While  very 
few  consumers  appear  to  engage  in  serious 
warranty  reading,  most  feel  that  it  is 
important  to  see  the  written  warranty  before 
buying — only  11.8  percent  of  the 
respondents  believed  that  it  was  never 
important  to  see  the  warranty  before  buying. 
(emphasis  added]  ^ 

If  most  consumers  believe  that  it  is 
important  to  see  the  warranty  before 
buying  in  some  instances,  the 


it  is  uimecessary  to  ensure  that  warranty 
information  is  available. 

"  Warranty  Study  at  57. 

32  The  Warranty  Study  implies  that  one  reason 
many  consumers  do  not  read  warranties  before 
buying  a  product  is  because  they  rarely  experience 
problems  with  the  products  they  purchase  and. 
those  who  do,  had  few  problems  in  obtaining 
satisfactory  repairs  under  the  warranty.  (Warranty 
Study  at  ES-3) 

"Warranty  Study  at  ES-2.  The  Warranty  Study 
also  indicates  that  more  people  apparently  learn 
about  warranties  from  salespersons  and  newspaper 
or  magazine  articles  than  from  an  actual  reading  of 
the  docimient.  However,  more  people  will  seek  out 
warranty  information  on  high-priced  goods. 
(Warranty  Study  at  50) 

«  Warranty  Study  at  ES-4. 


Commission  believes  that  it  would  not 
be  in  the  public  interest  to  recommend 
legislative  action  that  would  permit 
rescission  of  Rule  702.  Certainly,  before 
recommending  that  such  a  drastic  step 
be  taken,  the  Commission  would  require 
more  up-to-date  factual  evidence 
countering  the  results  of  the  1984 
Warranty  Study  regarding  the 
importance  to  consumers  of  having 
warranty  information  available  before 
the  sale. 

The  Commission  believes  that  Rule 
702  continues  to  serve  the  purpose  for 
which  it  was  intended:  to  ensure  that 
full  and  accurate  warranty  information 
is  available  prior  to  sale  when 
consumers  want  it.  In  some  instances 
and  with  respect  to  some  purchases, 
consumers  might  be  satisfied  with 
general  information  about  a  warranty 
that  can  be  gleaned  from  other  sources 
such  as  advertising  or  a  salesperson's 
oral  presentation.  Nonetheless,  the 
warranty  survey  indicates  that,  in  a 
substantial  number  of  instances,  such 
information  will  not  satisfy  consumers' 
needs.  Because  a  warranty  is  a  legally 
enforceable  document  that  defines  the 
respective  rights  and  obligations  of  the 
purchaser  and  the  warrantor,  a  summary 
description  of  the  warranty,  derived 
from  advertising  or  from  a  salesman's 
oral  representations,  may  or  may  not 
completely  and  accurately  convey 
material  terms  of  coverage.  Such 
alternative  sources  of  information  are  an 
inadequate  substitute  for  the  actual  text 
of  the  warranty. 

Furthermore,  the  1987  amendment  to 
Rule  702  gave  retailers  a  great  deal  of 
flexibility  in  how  to  comply  with  the 
rule  and  alleviated  much  of  the  burden 
imposed  by  the  original  rule.  The 
Commission  believes  that  this  flexibility 
has  made  compliance  costs  minimal. 
Anecdotal  information  provided  by  the 
NRF  for  three  members  regarding 
compliance  costs  does  not  provide  an 
adequate  basis  to  conclude  that 
compliance  costs  outweigh  benefits  and 
that  Congress  should  repeal  the  Act's 
requirements  for  a  rule  on  pre-sale 
availability  of  warranty  information. 

b.  Posting  requirement.  NARDA 
recommends  that  the  Commission 
should  amend  §  702.3(a)  to  eliminate 
the  requirement  that  retailers  post  signs 
notifying  customers  where  actual  copies 
of  the  warranties  may  be  obtained.'' 
NARDA  maintains  that  since  the  rule 
was  adopted  in  1975,  compliance  with 


"Section  702.3(a)  requires  the  retailer  to  either 
display  the  actual  product  warranty  in  close 
proximity  to  the  product,  or  to  furnish  it  upon 
request.  If  the  retailer  chooses  to  furnish  it  on 
request,  the  retailer  must  place  signs  in  prominent 
locations  advising  buyers  that  copies  of  warranties 
are  available  upon  request. 


1970( 
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e.g..  Circuit  City  Stores,  Inc.,  FTC  E)ocket 
C-3J89  (1992),  Nobody  Beats  the  Wiz,  FTC 
C-3329  (1991);  The  Good  Guys,  FTC 
C-3388  (1992);  Sears,  Roebuck  &  Co., 
Do<i;et  No.  C-3529  (1994);  Montgomery  Ward 
Docket  No.  C:-3528  (1994);  and  R.H. 
.  Inc..  FTC  Docket  No.  C-3115  (1994). 
n.  the  Commission  brought  an  action 
mail  order  company  which  included 
bat  the  company  had  violated  Rule  702 
Ad^ce  Watch  Co.,  Qvil  Action  No.  94  CV601 

Mich.  1994). 
Inte  estingly.  the  NRF  recognized  the 
Commisfion's  commitment  to  enforcing  Rule  702 
the  Commission  to  "reexamine  its 
forcei^ent  priorities  in  this  area."  (NRF  at  2). 
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which  would  challenge  this  conclusion 
and,  therefore,  has  determined  that 
§  702.3(a)  be  retained  unchanged. 

c.  Plain  language  warranties.  One 
commenter  (NCLC)  suggested  that  the 
Commission  amend  §  702.3  to  require 
the  display  of  "key  points"  of 
warranties,  especially  on  big-ticket 
items.-'''  NCLC  also  suggested  that  the 
Commission  consider  creating  model 
"plain-language"  warranty  forms  as  a 
guide  on  how  to  write  warranties  that 
can  be  easily  understood. 

The  Commission  believes  that  market 
forces  already  drive  many  warrantors 
and  retailers  to  promote  the  key  points 
of  their  warranties,  in  print  and 
broadcast  media  as  well  as  in  point-of- 
sale  promotional  pieces.  In  fact,  because 
of  this  competition,  the  Commission 
issued  its  Guides  for  the  Advertising  of 
Warranties  and  Guarantees  to  ensure 
that  consumers  are  not  misled  into 
thinking  that  the  "key  points" 
mentioned  constitute  all  material  terms 
of  coverage.  The  Guides  require  a 
statement  directing  consumers  to  where 
they  can  obtain  full  details  of  the 
warranty.  Given  the  apparent  healthy 
competition  in  promoting  warranties, 
the  Commission  sees  no  basis  for 
government  intervention  to  impose  such 
a  "key  points"  disclosure  requirement. 
With  regard  to  creating  model  "plain- 
language"  warranty  forms,  the 
Commission  believes  that  the  examples 
and  guidance  set  out  in  the  FTC 
business  education  publications,  A 
Businessperson  's  Guide  to  Federal 
Warranty  Law  and  Writing  Readable 
Warranties,  are  sufficient  to  assist  those 
who  want  to  make  their  warranties 
readable.'"' 

4.  16  CFR  Part  239:  Warranty  Guides 

One  commenter  (AIAM)  suggested 
that  the  Commission  amend  the 
Warranty  Guides  to  eliminate  the 
requirement  that  an  advertisement 
mentioning  a  warranty  also  include  a 
statement  of  where  the  consumer  can 
find  complete  details  about  the 
warranty.  The  AIAM  believed  that,  at 
least  for  automobiles,  the  statement 
"See  your  dealer  for  details"  is  a 
"statement  of  the  obvious  and 
accordingly  unnecessary." 

The  Commission  does  not  believe  the 
disclosure  of  such  information  is 
unnecessary.  The  message  intended  is 


^«  Section  702.3  is  the  core  section  of  Rule  702 
that  sets  out  the  duties  of  the  seller  and  the 
warrantor  in  making  warranty  information  available 
prior  to  sale. 

♦"These  publications  as  well  as  other  consumer 
and  business  education  brochures  and  other 
materials  are  available  online  in  the  FTC  Consumer 
Publications  and  FTC  Business  Publications 
sections  of  the  FTC's  Home  Page,  located  at  http:/ 
/www.flc.gov/ftc/news.htm. 


not  just  that  the  dealer  or  other  retailer 
has  the  warranty;  that  much  is  obvious. 
What  may  not  be  obvious  is  the 
remainder  of  the  message:  that 
prospective  purchasers  have  a  right  to 
read  the  warranty,  if  they  desire,  before 
purchasing.  Because  the  aspects  of 
warranty  coverage  touted  in  an 
advertisement  may  not  necessarily 
provide  a  complete  understanding  of  a 
warranty's  overall  coverage,  the 
Commission  believes  that  it  is  important 
to  alert  consumers  that  the  actual 
warranty  text  is  available  for  review,  to 
obtain  an  accurate  and  complete 
understanding  of  the  coverage. 
Accordingly,  the  Commission  has 
determined  to  retain  the  Warranty 
Guides  unchanged. 

C.  Analysis  of  Comments  on  Rule  703 

Thirteen  (13)  organizations  submitted 
comments  in  response  to  the  April  2, 
1997  Federal  Register  notice.'"  The 
comments  generally  reflected  strong 
support  for  the  Rule  703  and  indicated 
that  the  Rule  is  achieving  the  objectives 
it  was  fashioned  to  achieve — i.e.,  to 
encourage  the  fair  and  expeditious 
handling  of  consumer  disputes  through 
the  use  of  informal  dispute  settlement 
mechanisms. '*2  Commenters  pointed  to 
the  importance  of  Rule  703  in  serving  as 
a  standard  for  IDSMs  in  general 
(particularly  in  the  absence  of  any  other 
standards  from  private  or  government 
organizations)  and,  more  specifically,  in 
providing  a  benchmark  for  the  state 
lemon  law  IDSMs."*'  Commenters  noted 
that,  for  those  45  states  that  incorporate 
Rule  703  into  their  lemon  laws  or 
reference  the  Rule  in  these  laws,  **  Rule 


*'The  thirteen  commenters  are:  (1)  American 
Automobile  Manu&cturers  Association  ("AAMA"); 
(2)  Association  of  International  Automobile 
Manufacturers,  Inc.  ("AIAM");  (3)  California 
Arbitration  Review  Program  ("California");  (4)  The 
err  Group  ("CIT");  (5)  Consumers  for  Auto 
Reliability  and  Safety  Foundation  ("CARS");  (6) 
Council  of  Better  Business  Bureaus,  Inc.  ("BBB"); 
(7)  Jay  R.  Drick,  Esq.  ("Drick");  (8)  Manufactured 
Housing  Institute  ("MHl");  (9)  Frank  E.  McLaughlin 
("McLaughlin");  (10)  National  Association  of 
Consumer  Advocates  ("NACA");  (11)  National 
Consumer  Law  Center.  Inc.  ("NCLC");  (12)  P.R. 
Nowicki  &  Company  ("Nowicki");  and  (13)  Donald 
Lee  Rome,  Esq.,  Robinson  &  Cole  ("Rome"). 

«2  AAMA  at  1;  AJAM  at  1;  BBB  at  1-2;  California 
at  1;  CARS  at  2;  McLaughlin  at  2-3;  NACA  at  1; 
NCLC  at  1;  Nowicki  at  2.  Although  not  expressly 
endorsing  retention  of  the  present  regulatory 
regime,  three  other  commenters  (CIT,  MHI,  and 
Rome)  supported  such  retention  by  implication  in 
suggesting  modifications  to  the  Rule  which  they 
believed  would  provide  greater  consumer 
protections  or  would  reduce  burdens  on  firms 
subject  to  the  regulations.  QT,  MHI.  and  Rome. 
Only  one  cooomenter  (Drick)  recommended  that 
Rule  703  be  rescinded,  stating  that  the  Rule  serves 
no  useful  purpose  since  few  if  any  programs 
actually  operate  under  Rule  703.  Drick  at  2. 

"AAMA  at  1;  BBB  at  2. 

**  Many  state  lemon  laws  prohibit  consumers 
from  pursuing  a  state  lemon  law  action  in  court 
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703  provides  either  the  sole  standard  or 
a  critical  part  of  the  standards  that  are 
used  to  determine  the  threshold 
acceptability  of  a  dispute  resolution 
program  in  accordance  with  state  law 
prior  resort  requirements.'*-''  Commenters 
believed  that  the  minimiun  standards 
set  out  in  Rule  703  were  developed  with 
forethought  and  have  withstood  the  test 
of  time  and  usage.**  As  one  commenter 
put  it,  "Rule  703  is  an  integral  part  of 
a  wide-ranging  system  of  informal 
dispute  resolution  procedures  *  *  * 
(which)  functions  smoothly  and 
provides  quick,  inexpensive  and 
informal  dispute  resolution."''^ 

Commenters  cautioned  the 
Commission  that  rescinding  the  Rule 
would  create  significant  problems  for 
consumers  and  manufacturers  because 
of  the  impact  such  action  would  have 
on  the  functioning  of  state  lemon  laws.^^ 
Rescission  would  create  a  vacuum  in 
the  45  states  that  reference  Rule  703  in 
their  lemon  laws,  thus  requiring 
massive  efforts  to  alter  existing  state 
laws  and  reconfigvue  auto  maker 
programs.*^  The  uniformity  in  dispute 
resolution  programs  which  Rule  703 
promotes  would  be  lost,  to  the 
detriment  of  consumers,  warrantors, 
IDSMs,  and  state  governments.'" 

Commenters  generally  did  not  think 
that  compliance  with  the  Rule  was 
particularly  burdensome  or  costly.  The 
AAMA  estimated  that  its  three  member 
companies  pay  the  independent 
suppliers  that  administer  their  IDSMs 
an  estimated  $10  million,  in  addition  to 
corporate  staff  support  or  related  filing, 
recordkeeping  or  administrative  costs." 
However,  other  commenters  noted  that, 
except  for  the  annual  audit  and  specific 
record  keeping  requirements  in  Rule 
703,  most  of  the  costs  involved  are  the 
administrative  costs  that  would  be 
associated  with  the  operation  of  any 
dispute  resolution  program. '^  The  only 


unless  the  consumer  first  attempts  to  resolve  the 
claim  through  the  manufiactUTer's  IDSM,  if  it 
complies  with  Rule  703. 

«BBBat2. 

*B McLaughlin  at  2;  Nowicki  at  2. 

<'AIAMatl. 

*'  AIAM  at  1;  McLaughlin  at  2-3;  Nowicki  at  2. 
As  mentioned,  many  state  lemon  laws  require 
cojgsumers  to  resort  to  a  manufacturer's  IDSM 
before  pursuing  a  legal  remedy  in  court.  However, 
the  consumer  is  required  to  do  so  only  i/the  IDSM 
complies  with  Rule  703. 

*8  AIAM  at  1;  Nowicki  at  2. 

«>McLaughlinat  2. 

"  AAMA  at  2-3.  Another  report  indicated  that 
GM  alone  spent  $8.4  million  in  1994  on  its  BBS 
AUTOLINE  program.  Leslie  Marable,  "Better 
Business  Bureaus  Are  A  Bust,"  Money,  October 
1995,  p.  108,  cited  in  Nowicki  at  5,  fh.  5. 

"  BBB  at  3;  California  at  2.  CARS  noted  that  any 
discussion  of  cost  burdens  by  the  manufacturers 
should  be  viewed  with  skepticism  since  most  have 
opted  not  to  offer  Rule  703  programs  and  thus  they 


IDSM  to  submit  a  comment  was  the  BBB 
which  operates  the  BBB  AUTOLINE 
program.  The  BBB  estimated  that  the 
aimual  costs  of  Rule  703 's  audit  and 
record  keeping  requirements  were  less 
than  $100,000  for  the  entire  AUTOLINE 
program.'^  California  stated  that 
manufacturers  have  indicated  that  IDSM 
programs  are  a  cost  effective  way  to 
avoid  expensive  litigation  and  that  they 
would  continue  to  use  these  programs 
for  warranty  disputes  even  if  not 
required  to  do  so  by  state  lemon  laws.-'''' 

Based  on  its  review  of  the  comments 
and  on  its  experience  with  the  evolving 
area  of  alternative  dispute  resolution, 
the  Commission  has  decided  to  retain 
Rule  703  unchanged.  Although  most 
commenters  supported  retention  of  Rule 
703,  they  also  recommended  certain 
modifications  that  they  believed  would 
benefit  constimers  or  reduce  the  biurden 
on  warrantors  and  IDSMs.  These 
recommendations  fall  into  four  major 
categories:  (1)  Certification  or  other 
oversight  of  IDSM  compliance;  (2) 
mandatory  pre-dispute  arbitration 
clauses;  (3)  increasing  the  time  limit  for 
rendering  a  decision  from  40  days  to  60 
days;  (4)  encoiuaging  a  mediation 
approach  to  dispute  resolution;  and  (5) 
other  suggested  modifications  (e.g., 
allowing  electronic  storage  of  records 
and  changing  the  nature  of  the  required 
statistical  compilations). 

1.  Certification  and  oversight  of 
IDSMs.  Commenters  generally  expressed 
the  view  that  a  need  exists  for  stronger 
government  oversight  both  on  the 
federal  and  state  levels  and  for 
increased  funding  to  monitor  IDSM  and 
warrantor  operations  to  ensure  that  their 
procedures  comply  with  Rule  703. '* 
However,  commenters  did  not  suggest 
how  such  increased  oversight  or 
monitoring  could,  as  a  practical  matter, 
be  achieved  given  the  volimtary  nature 


are  not  in  a  position  to  calculate  any  additional 
costs  that  a  703  program  would  cause  them  to  incur. 
CARS  at  6,  7. 

"  BBB  at  3.  The  AAMA  estimated  that  the  annual 
aggregate  cost  for  its  three  members  to  conduct  the 
annual  audits  is  about  $160,000.  AAMA  at  3.  (One 
of  the  three  members  of  AAMA  is  General  Motors, 
which  uses  the  BBB  AUTOLINE  as  its  dispute 
resolution  mechanism:  thus,  there  may  be  some 
duplication  between  the  BBB  figures  and  the 
AAMA  figures.) 

^  California  at  2. 

SUGARS  at  3;  McLaughlin  at  3-4:  Nowicki  at  4- 
5.  One  suggestion  was  to  use  the  model  of 
California  and  Florida  where  manufacturers  pay 
between  2&-28  cents  on  each  car  sale  to  fund  the 
state  lemon  law  programs,  including  the  annual 
review  of  IDSM  operations.  Nowicki  at  5.  Another 
commenter  suggested  that  increased  warrantor  and 
IDSM  compliance  might  be  achieved  at  a  lo^yer  cost 
by  establishing  a  voltmtary  offenders  program 
similar  to  the  Funeral  Rule  Offenders  Program 
{"FROP"),  which  is  used  in  conjunction  with  law 
enforcement  actions  under  the  Commission's 
Funeral  Rule.  16  CFR  part  453.  McLaughlin  at  4. 


of  the  Rule.  As  noted,  the  Rule  applies 
only  to  warrantors  who  "give  or  offer  to 
give  a  written  warranty  which 
incorporates  an  informal  dispute 
settlement  mechanism,"  **  but  few 
warrantors  incorporate  an  IDSM  into 
their  warranties — i.e.,  few  include  a 
prior  resort  requirement  in  their 
warranties.  Therefore,  there  are  few 
IDSMs  that  come  within  the  ambit  of  the 
Rule's  existing  monitoring  requirement 
(in  §  703.7],  which  mandates  an  annual 
audit  for  compliance  with  the  Rule.'^ 
The  comments  do  not  support  radically 
revising  the  Rule  to  mandate  use  of 
IDSMs  across  the  board,  regardless  of 
whether  a  warrantor  incorporates  an 
IDSM  into  its  warranty. 

Despite  the  fact  that  the  Rule  seldom 
comes  into  play  in  the  manner 
originally  contemplated  (i.e.,  by 
inclusion  of  prior  resort  requirements  in 
warranties),  the  Rule  now  serves  as  an 
essential  reference  point  for  state  lemon 
laws.  Specifically,  many  state  lemon 
laws,  paralleling  section  110(a)(3)  of  the 
Warranty  Act,  prohibit  the  consumer 
from  pursuing  any  state  lemon  law 
rights  in  court  luiless  the  consumer  first 
seeks  a  resolution  of  the  claim  to  the 
manufacturer's  (or  a  state-operated) 
IDSM.**^  Those  statutes  also  provide  that 
the  consumer  is  required  to  use  the 
manufacturer's  IDSM  only  if  it  complies 
with  the  FTC's  standards  set  out  in  Rule 
703.  Thus,  in  effect,  these  states 
incorporate  Rule  703  into  their  lemon 
laws. 5'  A  threshold  question  for  many 
state  lemon  law  suits  is  whether  the 
IDSM  complies  with  Rule  703  and  thus 
whether  the  constuner  must  use  that 
IDSM  or  may  proceed  directiy  to  a  court 
action. 

The  problem  of  determining 
compliance  is  not  a  new  one.*"  The  auto 
manufacturers  recommended 
nationwide  certification  of  IDSM 
compliance  with  Rule  703,  possibly 
through  a  neutral  third-party 
organization,  that  would  preempt  state 


>•  16 CFR  703.1(d). 

"  Nonetheless,  the  manufacturer  IDSMs  continue 
to  submit  aimual  audits  to  the  FTC  on  a  voluntary 
basis. 

^*  "Lemon  laws"  entitle  the  consumer  to  obtain 
a  replacement  or  a  refund  for  a  defective  new  car 
if  the  warrantor  is  unable  to  repair  the  car  after  a 
reasonable  number  of  repair  attempts. 

^*  Some  state  lemon  laws  require  that  the  IDSM 
comply  with  additional  state  standards  in  addition 
to  complying  with  the  Rule  703  provisions.  For 
example,  approximately  ten  states  (CA,  CT,  FL,  GA, 
L\,  N),  NY.  OH,  OR,  WI)  require  manufacturer 
IDSMs  to  maintain  state-specific  records  in  addition 
to  the  recordkeeping  requirements  in  Rule  703. 

"oin  1988,  the  auto  manufacturers  petitioned  the 
Commission  to  initiate  a  rulemaking  proceeding  to 
amend  Rule  703.  proposing,  among  other  things, 
that  the  Commission  institute  a  national 
certification  program  for  IDSMs  in  order  to 
determine  whether  a  specified  warrantor  or  IDSM 
complies  with  Rule  703 's  standards. 


1970a 
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certifici  ition  standards.*'  The 
manufa  cturers  argued  that  a  federal 
certifici  ition  program  would  be  an 
incenti  re  to  warrantors  to  set  up  Rule 
703  IDi  Ms  because,  among  other 
benefit! ,  it  would  eliminate  the 
uncerta  inty  of  conflicting  state 
certifici  ition  standards  and  the  risk  of 
litigatic  n  over  the  issue  of  whether  a 
mechai  ism  complies  with  Rule  703." 
Manufa  cturers  further  argued  that  not 
only  dc  es  the  lack  of  a  national 
certifici  ition  program  lead  to  economic 
ineffici^  tncies,  but  it  also  harms 
consun  ers  by  prolonging  the  dispute 
settlem  ;nt  process  through  fostering 
litigatic  n  over  the  issue  of  compliance.*'' 
The  ma  tiufacturers  maintained  that  non- 
imifom  lity  in  federal  and  state  laws 
increase  >s  costs  to  warrantors,  to  IDSMs, 
and  to  (  onsumers,  thus  frustrating  the 
Congrei  sional  policy  stated  in  the 
Warran  y  Act  ^  of  encouraging  the 
[  ment  of  IDSMs. 
( lommission  recognizes  that  a 
certification  program  could 
diminish  uncertainty  as  to 
an  IDSM  compHes  with  Rule 
thus,  whether  the  consumer 
the  IDSM  before  pursuing  a 
action.  Nonetheless,  for  the 
stated  below,  the  Commission 
dec  ided  to  reject  the  suggestion  that 
instit  ite  a  national  certification 
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prograi  i. 

First,  it  is  possible  that  FTC 
certification  would  not  eliminate  an 
alleged  non-compliance  with 
as  an  issue  for  litigation,  but 
shift  the  focus  for  consumer 
to  challenge  FTC 
certificjitions.*''  Such  an  outcome  would 
not  like  ly  curtail  the  Utigation  that  the 
manufa  ctiuers  allege  makes  final 
resolut  on  of  disputes  elusive;  in  fact, 
such  a  I  :ertification  program  might  well 
prolong  and  further  compUcate  such 
litigatic  n. 

Secoi  id,  as  a  general  matter,  the 
Commi  ssion  traditionally  has  been 
unwilli  ng  to  commit  its  limited  law 
enforce  ment  resources  to  regulatory 
scheme  s  that  entail  licensing  or  prior 
approv  d,  such  as  the  certification 
prograi  i  reconunended  by  some 
conune  aters.  The  Commission, 
moreo\  er,  would  be  loathe  to  take 
regulat  )ry  action  likely  to  exert  a 
chillini  i  effect  on  competition  and  on 
experii  lentation  by  IDSMs,  warrantors, 


61  See.  ypnemlly.  AAMA  and  AIAM. 

62  AAN  A  at  2.  5-6;  AIAM  at  2. 

63  AA^  A  at  2.  No  data  was  supplied  as  to  the 
actual  ni  mber  of  cases  in  which  compliance  with 
Rule  703  Is  litigated. 

"15  U  S.C.  2310(a)(1). 
Cnn(  eivably.  auto  manufacturer  litigants  also 
might  ch  ilenge  the  denial  of  certification. 


and  state  governments  in  setting  up  and 
administering  these  programs. 

Finally,  were  the  Commission  to 
follow  some  commenters' 
recommendation  to  preempt  state 
certification  standards  through  a  federal 
certification  program,  it  could 
jeopardize  the  very  laws  that  give  force 
to  Rule  703 's  IDSM  standards  by 
incorporating  them  into  state  lemon  law 
statutory  schemes.  For  these  reasons, 
the  Conunission  has  determined  not  to 
undertake  a  national  certification 
program  for  IDSMs. 

2.  Binding  arbitration  clauses.  Two 
commenters  lu^ed  that  the  Rule  be 
amended  to  permit  mandatory  binding 
arbitration  clauses  in  consumer 
contracts,^^  while  comments  from  two 
consumer  advocacy  groups  (NACA  and 
NCLC)  urged  the  Commission  to 
continue  the  Rule's  ciurent  prohibition 
against  binding  arbitration.^^  NACA  and 
NCLC  pointed  to  the  increased  use  by 
corporations  of  mandatory  binding 
arbitration  clauses  in  standard  form 
contracts  with  consumers.  They 
expressed  the  belief  that  the  use  of 
binding  arbitration  is  more  favorable  to 
institutional  interests  than  to  the 
consumer  and  that  it  provides  the 
corporation  with  a  way  to  avoid  class 
actions,  punitive  damage  awards, 
attorney  fee  awards,  discovery,  and 
juries.68  NACA  and  NCLC  indicated  that 
the  use  of  mandatory  binding  arbitration 
clauses  is  expanding  in  the  securities, 
credit,  and  health  care  industries  and 
expressed  the  fear  that,  without  the 
protection  of  Rule  703  in  its  current 
form,  warrantors  may  begin  to  require 
mandatory  binding  arbitration  as  a 
precondition  of  warranty  coverage  on 
consumer  products. 

The  Commission  examined  the 
legality  and  the  merits  of  mandatory 
binding  arbitration  clauses  in  written 
consumer  product  warranties  when  it 
promiUgated  Rule  703  in  1975. 
Although  several  industry 
representatives  at  that  time  had 
recommended  that  the  Rule  allow 
warrantors  to  require  consumers  to 
submit  to  binding  arbitration,  the 
Commission  rejected  that  view  as  being 
contrary  to  the  Congressional  intent. 

The  Conunission  Dased  this  decision 
on  its  analysis  of  the  plain  language  of 
the  Warranty  Act.  Section  110(a)(3)  of 


*®  MHI  and  CXT  proposed  a  "streamlined" 
warranty  dispute  resolution  process  when  the 
dispute  is  related  to  manufactured  homes.  Among 
othei  characteristics  of  such  a  process,  MHI 
recommended  that  the  process  allow  the  decision 
of  the  IDSM  to  be  binding  on  the  parties. 

6'  See,  generally.  NACA  and  NCLC.  Section 
703. 5(i)  of  the  Rule  states  that  the  informal  dispute 
settlement  procedure  cannot  be  legally  binding  on 
any  person. 

M  NACA  at  1-2:  NCLC  at  2-3. 


the  Warranty  Act  provides  that  if  a  • 
warrantor  establishes  an  IDSM  that 
complies  with  Rule  703  and 
incorporates  that  IDSM  in  its  written 
consumer  product  warranty,  then  "(t)he 
consumer  may  not  commence  a  civil 
action  (other  than  a  class  action)  *  *  * 
unless  he  initially  resorts  to  such 
procedure."  (Emphasis  added.)  This 
language  clearly  implies  that  a 
mechanism's  decision  cannot  be  legally 
binding,  because  if  it  were,  it  would  bar 
later  court  action.  The  House  Report 
supports  this  interpretation  by  stating 
that  "(a)n  adverse  decision  in  any 
informal  dispute  settlement  proceeding 
would  not  be  a  bar  to  a  civil  action  on 
the  warranty  involved  in  the 
proceeding."  ^^  In  summarizing  its 
position  at  the  time  Rule  703  was 
adopted,  the  Commission  stated: 

The  Rule  does  not  allow  (binding 
arbitration)  for  two  reasons.  First  *   *   * 
Congressional  intent  was  that  decisions  of 
section  110  Mechanisms  not  be  legally 
binding.  Second,  even  if  binding 
Mechanisms  were  contemplated  by  section 
110  of  the  Act,  the  Commission  is  not 
prepared,  at  this  point  in  time,  to  develop 
guidelines  for  a  system  in  which  consumers 
would  commit  themselves,  at  the  time  of 
product  purchase,  to  resolve  any  difficulties 
in  a  binding,  but  nonjudicial  proceeding.  The 
Commission  is  not  now  convinced  that  any 
guidelines  wliich  it  set  out  could  ensure 
sufficient  protection  for  consumers. 
(Emphasis  added.)  ^° 

Based  on  its  analysis,  the  Commission 
determined  that  "reference  within  the 
vmtten  warranty  to  any  binding,  non- 
judicial remedy  is  prohibited  by  the 
Rule  and  the  Act."  ^'  The  Commission 
believes  that  this  interpretation 
continues  to  be  correct.^^  Therefore,  the 
Commission  has  determined  not  to 
amend  §  703. 5(j)  to  allow  for  binding 
arbitration.  Rule  703  will  continue  to 
prohibit  warrantors  from  including 


6»  House  Report  (to  accompany  H.R.  7917),  H. 
Report.  No.  93-1107,  93d  Cong.,  2d  Sess.  (1974),  at 
41. 

'040  FR  60168,  60210  (1975).  The  Commission 
noted,  however,  that  warrantors  are  not  precluded 
from  offering  a  binding  arbitration  option  to 
consumers  after  a  warranty  dispute  has  arisen.  40 
FR  60168,  60211  (1975). 

"  40  FR  60168,  6021 1  (1975). 

'2  At  least  one  federal  district  court  has  upheld 
the  (Commission's  position  that  the  Warranty  Act 
does  not  intend  for  warrantors  to  include  binding 
arbitration  clauses  in  written  warranties  on 
consumer  products.  Wilson  v.  Waverlee  Homes, 
Inc.,  954  F.  Supp.  1530  (M.D.  Ala.  1997).  The  court 
ruled  that  a  mobile  home  warrantor  could  not 
require  consumers  to  submit  their  warranty  dispute 
to  binding  arbitration  based  on  the  arbitration 
clauses  in  the  installment  sales  and  financing 
contracts  between  the  consumers  and  the  dealer 
who  sold  them  the  mobile  home.  The  court  noted 
that  a  contrary  result  would  enable  warrantors  and 
the  retailers  selling  their  products  to  avoid  the 
requirements  of  the  Warranty  Act  simply  by 
inserting  binding  arbitration  clauses  in  sales 
contracts.  Id.  at  1539-1540. 
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binding  arbitration  clauses  in  their 
contracts  with  consumers  that  would 
require  consumers  to  submit  warranty 
disputes  to  binding  arbitration. 

3.  Increase  time  limit  for  rendering  a 
decision  from  40  days  to  60  days.  The 
BBB  recommended  that  the  time  limit 
for  rendering  a  decision  be  increased 
from  40  days  to  60  days,  at  least  for 
those  dispute  resolution  programs  that 
provide  for  oral  hearings.  ^^  The  BBB 
stated  that  BBB  and  State  experience 
with  arbitration  programs  indicates  that 
time  requirements  should  be  more 
flexible  in  order  to  provide  for  an 
arbitration  hearing,  and  notes  that 
several  states  with  state-run  programs 
[e.g.,  Florida,  Connecticut,  and  Texas) 
allow  for  a  60-day  time  period  to  render 
decisions.  ^^ 

The  BBB  argued  that  the  40-day  time 
frame  set  by  Rule  703  may  work  to  the 
detriment  of  consimaers  because  the 
BBB  is  often  imable  to  accommodate^ 
consimier  requests  for  delay  or 
postponement  of  hearings  because  the 
Rule  requires  that  disputes  be  resolved 
within  40  days.  Furthermore,  the  BBB 
maintained  that  the  40-day  time  period 
often  constrains  their  efforts  to  mediate 
disputes  for  those  consumers  who  prefer 
a  mediated  resolution  rather  than  the 
more  formal  arbitration  process  that 
Rule  703  sets  forth. 

When  the  Rule  was  promulgated  in 
1975,  the  Commission  received  many 
conunents  on  its  proposal  that  decisions 
must  be  rendered  within  40  days.  Many 
consiuner  commenters  believed  that  40 
days  was  too  long  to  wait  when  there  is 
a  malfunctioning  product,  while 
industry  comments  generally  took  the 
position  that  the  time  limit  was  too 
short.  75 

The  goal  of  encoiu-aging  fair  and 
expeditious  informal  handling  of 
consumer  warranty  disputes  remains  an 


'3  BBB  at  2. 


^*  BBB  at  2.  Twelve  states  offer  consumers  the 
opportunity  to  use  a  state-run  arbitration  program 
in  addition  to,  or  in  lieu  of,  a  manufacturer- 
sponsored  IDSM.  Although  those  states  require  that 
the  manufacturer-sponsored  lOSM  comply  with 
Rule  703 's  40-day  requirement,  ten  of  them  allow 
their  state-run  panels  longer  than  40  days  to  render 
a  decision.  The  time  limits  for  state-run  panels  in 
those  twelve  states  are  as  follows:  40  days:  N],  NY; 
45  days:  HI,  ME,  MA.  The  remaining  states  require 
decisions  within  50-150  days:  50  days:  VT  (30  days 
to  hold  hearing  and  20  days  thereafter  to  render 
decision);  60  days:  CT.  FL;  70  days:  NH  (40  days 
to  hold  hearing  and  30  days  thereafter  to  render 
decision)  and  WA  (10  days  to  forward  application 
to  Board,  45  days  thereafter  to  hold  hearing,  and  15 
days  after  hearing  to  render  decision);  150  dajrs:  TX 
(60  days  to  render  decision  after  hearing;  if  process 
not  completed  within  150  days  of  date  consumer 
application  and  fee  received,  consumer  can  go  into 
court);  no  stated  time  limit:  GA. 

^»  40  FR  60168,  60208.  Consumer  witnesses 
recommended  a  time  period  of  10  to  30  days,  while 
industry  recommended  a  90-day  limit. 


important  step  in  providing  consumers 
a  means  to  obtain  relief  for  defective 
products.  The  Commission's  intent  in 
promulgating  the  requirements  set  out 
in  Rule  703  was  to  avoid  creating 
artificial  or  unnecessary  procedural 
burdens  so  long  as  the  basic  goals  of 
speed,  fairness,  and  independent 
participation  are  met.''**  The 
Commission  is  concerned  that  by  the 
time  a  dispute  has  ripened  to  referral  to 
an  IDSM  die  consumer  in  many  cases 
has  already  had  to  contend  with  a 
defective  product  for  a  protracted 
period.  The  Commission  is  concerned 
that  any  period  longer  than  40  days 
would,  in  many  cases,  serve  only  to 
wear  down  consumers  so  they  will 
abandon  their  attempts  to  obtain 
redress.  In  the  absence  of  firmer 
evidence  to  the  contrary,  the 
Commission  believes  that  the  40-day 
time  period,  on  balance,  is  beneficial  to 
consumers  most  in  need  of  an  IDSM 
remedy.  The  Commission  believes  that 
the  40-day  time  limit  should  remain  in 
effect. 

4.  Encourage  the  use  of  a  mediation 
approach  to  settling  disputes.  Two 
commenters  sounded  the  theme  that 
warrantors,  consumers,  and  IDSMs  need 
flexibility  to  fashion  dispute  resolution 
procedures  using  mediation  and  other 
forms  of  alternative  dispute  resolution 
mechanisms  so  disputes  can  be  resolved 
in  an  expeditious  and  cost  effective 
maimer. ''7  MHI  recommended  that 
mediation  be  allowed  in  addition  to,  or 
in  lieu  of,  arbitration.  ^^  Donald  Rome 
recommended  that  the  Rule  encourage 
mediation  as  an  approach  to  facilitate 
the  early  resolution  of  warranty  disputes 
in  a  manner  that  would  better  meet  the 
needs  and  expectations  of  consiuners 
than  more  formal  arbitration 
proceedings.  7^ 

The  Commission  supports  the  use  of 
mediation  to  achieve  a  mutually-agreed- 
upon  settlement  among  the  parties  to 
the  dispute  prior  to  initiating  the  more 
formal  arbitration  process  oudined  in 
the  Rule.  Indeed,  §  703.5(d)  itself 
implies  that  there  will  be  ongoing 
attempts  to  settle  the  dispute  short  of 
having  the  decision  maker  render  a 
decision. 

If  the  dispute  has  not  been  settled,  the 
Mechanism  shall,  as  expeditiously  as 
possible,  but  at  least  within  40  days  of 
notification  of  the  dispute  *  *  •  render  a  fair 
decision.  (Emphasis  added.) 

The  Commission  has  made  clear, 
however,  that  the  use  of  mediation  must 
not  impede  those  consiuners  who  wish 


to  pursue  a  remedy  through  other 
avenues  (e.g.,  arbitration  and  litigation). 
Those  avenues  must  be  readily 
accessible  if  mediation  does  not 
produce  a  satisfactory  resolution  of  the 
dispute.  In  addition,  consumers  must 
not  be  obligated  to  use  mediation 
instead  of  the  Rule  703  arbitration 
process,  nor  should  they  be  pressured 
into  accepting  a  setUement  that  is 
unsatisfactory  to  them.  The  Commission 
articidated  its  position  on  this  subject  in 
1984  when  it  granted  limited 
exemptions  from  Rule  703,  for  a  two- 
year  trial  period,  to  the  BBB,  the 
Chrysler  Customer  Arbitration  Board, 
the  Automotive  Consumer  Action  Panel, 
and  the  Ford  Consumer  Appeals  Board 
programs.*"  The  exemptions  suspended 
the  40-day  time  limit  and  extended  the 
Rule's  time  limit  for  arbitration 
decisions  to  60  days  in  order  to  allow 
the  programs  up  to  20  days  to  pursue 
mediation  prior  to  conducting 
arbitration.  In  granting  the  exemption, 
however,  the  Commission  imposed 
three  conditions  to  ensure  that 
consumers  retained  control  over  the 
speed  of  the  process. 

(1)  The  mediation  process  must  be 
optional.  Consumers  should  not  be 
required  to  participate  in  mediation  and 
must  be  allowed  to  terminate  mediation 
at  any  time  during  the  process  and  still 
obtain  a  decision  from  the  IDSM. 

(2)  As  soon  as  the  consumer  notifies 
the  IDSM  that  he  or  she  elects  to 
terminate  mediation  and  begin  the 
arbitration  process,  the  IDSM  must 
render  a  decision  within  40  days  of  that 
notification,  or  within  60  days  of  the 
date  on  which  the  IDSM  first  received 
notification  of  the  dispute,  whichever  is 
less. 

(3)  The  above  two  conditions  must  be 
disclosed  clearly  and  conspicuously  to 
the  consumer  after  the  mechanism  has 
received  notice  of  the  dispute  and  prior 
to  beginning  the  arbitration  process. 

The  Commission  believed  that  these 
conditions  would  ensure  that 
consumers  woidd  not  lose  any  of  their 
protections  under  Rule  703  for  a  speedy 
and  fair  resolution  of  their  warranty 
disputes.  Consumers  would  retain 
control  over  which  approach  (mediation 
and/or  arbitration)  they  wished  to  use 
and  also  would  control  the  speed  of  the 
process. 

The  Commission  continues  to  believe 
that  mediation's  informality,  flexibility, 
and  emphasis  on  the  particular  needs  of 


'6  40  FR  60168,  60193. 
"  See,  Rome;  MM. 
'■MM,  Appendix  A  at  3. 
'»  See,  generally,  Rome. 


«»49  FR  28397  (July  12,  1984)  (Approval  of 
Exemption  for  BBB,  Chrysler,  and  Automotive 
Consumer  Action  Panel);  and  50  FR  27936  (July  9. 
1985)  (Approval  of  Exemption  for  Ford  Consumer 
Appeals  Board).  These  programs  did  not  renew 
their  requests  for  exemptions  after  the  two-year  trial 
period  ended. 
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disputing  barties  makes  it  a  useful  tool 
in  achievii  jg  a  fair  and  expeditious 
resolution  of  consumer  product 
warranty  ( isputes.  However,  the 
Commissii  >n  does  not  believe  that  it  is 
necessary  lo  amend  the  Rule  to 
specifically  encourage  the  use  of 
mediation  since  the  Rule's  provisions 
already  allow  for  such  settlements 
before  a  d(  (cision  is  rendered. 

5.  Other  recommendations. 

a.  Chan\  \es  in  technology.  The  BBB 
notes  that  It  is  implementing  an 
electronic  nocument  management 
system  that  will  enable  all  case  records 
and  docuiients  to  be  stored  as 
electronic  images.  The  BBB  asks  that 
Rule  703  Ue  updated  to  specifically 
provide  for  storage  of  records  as 
electroniclimages.  ^' 

As  the  ^BB  notes.  Rule  703's 
recordkee]  >ing  requirements  do  not 
mandate  t  le  form  in  which  records  are 
stored.  Th  ;re  is  nothing  in  the  Rule  to 
prohibit  tl  e  use  of  electronic  storage  or 
any  other :  lew  technology,  as  long  as  the 
IDSM  can  meet  its  obligations  under  the 
Rule  to  all  aw  public  inspection  and 
copying  of  the  statistical  simunaries  and 
other  public  records,  to  allow  parties  to 
the  dispute  to  access  and  copy  the 
records  relating  to  the  dispute,  and  to 
allow  an  annual  audit  of  the  IDSM's 
operations .  It  is  not  the  Commission's 
intention  1  hat  the  Rule  be  interpreted  to 
restrict  to  mtiquated  technological 
methods  t  le  form  or  format  of  records 
required  to  be  kept  under  the  Rule. 

o.  C/ian,  png  the  type  of  required 
statistical  analyses.  One  commenter 
(Nowicki)  recommends  that  §  703.6(e) 
be  abolish  sd.«2  Section  703.6(e) 
requires  tl  le  IDSM  to  maintain  certain 
statistical  compilations,  including  the 
nvunber  and  percent  of  disputes 
resolved  or  decided  and  whether  the 
warrantor  has  complied;  the  number  of 
decisions  idverse  to  the  consumer;  and 
the  nimib<  >r  of  decisions  delayed  beyond 
40  days  aid  the  reasons  for  the  delay. 
Mr.  Nowi(  ki  argues  that  the  categories 
of  statistic  al  compilations  the 
mechanism  must  maintain  are  "either 
moot,  nebulous,  or  even  worse, 
misleadin  i  and  deceptive." 

Mr.  No\  ricVi  maintains,  for  example, 
that  the  st  itistical  compilations 
underrepc  rt  the  number  of  decisions 
that  are  n(  it  resolved  within  40  days 
because  n  any  manufacturer  IDSMs 
assign  a  n  3W  file  each  time  a  consumer 
files  a  coiiplaint,  even  if  the  consumer 
previousl; '  had  filed  a  complaint  for  the 
same  vehi  cle  and  the  same  problem. 
Thus,  if  a  consumer  was  awarded  an 
interim  re  aair  and  refiles  because  the 


"BBB  at  4. 
»2  Nowicki 


repairs  did  not  ciue  the  problem,  the 
refiling  is  assigned  a  new  case  number 
and  triggers  a  new  40-day  time  period. 
Mr.  Nowicki  believes  the  statistics 
would  be  more  meaningful  if  they 
tracked  the  entire  process  of  resolving 
the  consumer's  complaint  about  a 
particular  vehicle,  regardless  of  how 
many  times  the  consumer  refiles. 
Similarly,  he  maintains  that  the 
statistical  compilations  understate  the 
level  of  compliance  by  warrantors  with 
settlements  and  decisions  and  that  the 
category  that  reports  the  number  of 
"adverse  decisions"  under  reports  the 
number  of  consumers  who  are  not 
awarded  the  relief  they  sought  (e.g.,  the 
consumer  is  awarded  further  repairs 
instead  of  a  replacement). 

The  Commission  appreciates  that  the 
statistical  compilations  required  by 
§  703.6(e)  cannot  provide  an  in-depth 
picture  of  the  workings  of  a  particular 
IDSM.  However,  the  statistics  were  not 
intended  to  serve  that  function.  The 
statistical  compilations  attempt  to 
provide  a  basis  for  minimal  review  by 
the  interested  parties  to  determine 
whether  the  IDSM  program  is  working 
fairly  and  expeditiously.  Based  on  that 
review,  a  more  detailed  investigation 
could  then  be  prompted.  In  addition,  in 
adopting  the  recordkeeping 
requirements,  the  Commission  was 
mindful  that  substanticil  recordkeeping 
costs  might  dissuade  the  establishment 
of  IDSMs.  Therefore,  the  Commission 
sought  to  minimize  the  costs  of  the 
recordkeeping  bvu"den  on  the  IDSM 
while  ensuring  that  sufficient 
information  was  available  to  the  public 
to  provide  a  minimal  review.  The 
Commission  does  not  believe  that  there 
is  sufficient  record  evidence  to  prompt 
changes  in  the  statistical  compilations 
required  under  §  703.6(e).  Accordingly, 
the  Commission  has  determined  to 
retain  §  703.6(e)  imchanged. 

D.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act 
provides  for  analysis  of  the  potential 
impact  on  small  businesses  of  Rules 
proposed  by  federal  agencies.  (5  U.S.C. 
603,  604).  Rules  701  and  702  are  the 
only  warranty-related  matters  currently 
under  review  that  require  such  an 
analysis.  ^^  In  1987,  the  Commission 
conducted  a  Regiilatory  Flexibility  Act 
analysis  of  Rule  702  in  connection  with 


at  3-4. 


"  Rule  703  does  not  require  a  Regulatory 
Flexibility  Act  analysis  because  the  only  entities 
affected  by  the  requirements  of  Rule  703  are  those 
warrantors  and  IDSMs  who  purport  to  follow  Rule 
703  standards  (the  auto  manufacturers  and  their 
IDSM  programs).  Currently,  none  of  those  entities 
fall  within  the  definition  of  "small"  based  on  Small 
Business  Administration  size  standards.  Therefore, 
Rule  703  does  not  appear  to  have  a  significant  effect 
on  a  substantial  number  of  small  entities. 


its  amendment  of  that  Rule.  See  52  FR 
7569.  The  April  3, 1996  request  for 
comment  was  the  first  review  of  Rule 
701  since  it  was  promulgated  in  1975 
and  thus  presented  the  first  opportimity 
to  conduct  such  an  analysis  for  that 
Rule.  Therefore,  the  April  3  notice 
included  questions  to  elicit  the 
necessary  information. 

The  Commission  believes  that  a  very 
high  percentage  of  businesses  subject  to 
Rule  701  are  "small"  based  on  Small 
Business  Administration  size  standards. 
Unfortunately,  the  available  data  do  not 
provide  a  precise  measurement  of  the 
impact  Rule  701  has  had  on  small 
businesses  nor  the  economic  impact  that 
would  result  from  leaving  the  Rule 
imchanged. 

For  example,  in  the  regulatory 
analysis  conducted  for  Rule  702,  the 
Commission's  investigation  found  that 
nearly  all  the  manufacturers  (11,365 
companies  or  97  percent)  and  nearly  all 
retailers  (952,916  companies  or  99.3 
percent)  affected  by  Rule  702  were 
considered  "small"  using  the  size 
standards  promulgated  by  the  Small 
Business  Administration.  That 
investigation  indicated  that,  if  the 
companies  were  compared  according  to 
annual  receipts,  small  retailers  would 
represent  about  47  percent  and  small 
manufacturers  about  23  percent  of  the 
gross  annual  receipts  in  their  respective 
industries. 

In  1984,  the  FTC's  Office  of  Impact 
Evaluation  issued  a  study  evaluating  the 
Impact  of  the  Warranty  Rules  (Market 
Facts,  Warranty  Rules  Consumer 
FoUow-Up:  Evaluation  Study.  Final 
Report,  Washington,  DC,  July  1984  ("the 
Study")).  The  Study  found  that  some 
type  of  warranty  was  offered  for  87 
percent  of  the  consumer  products 
surveyed.  Of  those  warranted  products, 
almost  63  percent  carried  only  a 
manufacturer's  warranty,  about  12 
percent  were  warranted  only  by  the 
retailer,  and  about  13  percent  were 
covered  by  both  a  manufacturer's  and  a 
retailer's  warranty.  Thus,  the  costs  of 
Rule  701  would  appear  to  fall 
principally  on  manufacturers,  since 
those  entities  are  more  likely  to  provide 
a  written  warranty.  However,  it  is 
unknown  how  many  of  those 
manufacturers  or  retailers  who  give 
written  warranties  are  also  small 
entities. 

Much  of  the  burden  imposed  on 
business  by  Rule  701  is  statutorily 
imposed.  Section  102  of  the  Magnuson- 
Moss  Warranty  Act,  15  U.S.C.  2301  et 
seq.,  requires  warrantors  who  use 
written  warranties  to  disclose  fully  and 
conspicuously  the  terms  and  conditions 
of  the  warranty.  The  Act  lists  a  niunber 
of  items  that  may  be  included  in  any 
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rules  requiring  disclosvu^  that  the 
Commission  might  prescribe,  and,  in 
Rule  701,  the  Commission  tracked  those 
items.  Nonetheless,  in  promulgating  the 
Rule,  the  Commission  attempted  to 
comply  with  the  Congressional  mandate 
in  Section  102  of  the  Act  while 
minimizing  the  economic  impact  on 
affected  businesses.  For  example,  the 
Commission  limited  the  disclosure 
requirements  to  warranties  on  consumer 
products  actually  costing  the  consumer 
more  than  $15.00.  Fiuthermore,  the 
Commission  exempted  "seal  of 
approval"  programs  from  providing  the 
disclosures  on  the  actual  seal. 

The  comments  provided  some 
indication  that  the  Commission 
succeeded  in  drafting  the  Rule  so  as  not 
to  make  it  imduly  burdensome  to 
business.  The  comments  from  AAMA 
and  NAIMA  indicate  that  Rule  701  is 
not  imreasonably  costly  to  warrantors. 
These  two  commenters  indicated  that 
the  system  is  working  well.  The  AAMA 
stated  that  the  ciurent  system  is  working 
well  and  is  not  unreasonably  costly  to 
warrantors:  The  Rules  are  workable  and 
understood  by  industry  and  that  there  is 
no  evidence  that  the  adequacy  of 
warranty  disclosure  nor  that  the  legal 
sufficiency  of  the  warranties  given  is  a 
major  source  of  complaints,  nor  is  there 
evidence  that  customers  are  imaware  of 
their  warranty  rights.  The  AAMA  stated 
"As  presently  stnictxired,  these  Rules 
are  workable  and  effective,  and  permit 
warrantor  compliance  without 
unreasonable  expense."  *^ 

The  NAIMA  echoed  AAMA's  opinion. 
NAIMA  indicated  that  the  costs  of  the 
warranty  regxilations  are  not  imposed 
upon  businesses  by  government,  but 
rather  are  volimtarily  assumed  by 
companies  that  choose  to  offer  written 
warranties.  As  such,  NAIMA  states  that 
"any  cost  incurred  by  a  firm  would  be 
calculated  into  a  business  decision  to 
offer  a  warranty  or  guarantee  and  should 
not  be  weighed  as  a  factor  to  eliminate 
or  diminish  the  requirement."  ^^ 

The  other  commenters  were  silent  as 
to  the  effects  of  Rule  701  on  small 
businesses.  Therefore,  based  on  the 
information  available,  the  Conunission 
has  determined  that,  to  the  extent  that 
Rule  701 's  requirements  are  not 
Congressionally  mandated,  the  ciurent 
version  of  Rule  701  does  not  unduly 
burden  small  businesses. 

List  of  Subjects  in  16  CFR  Parts  239, 
700,  701,  702,  and  703. 

Warranties,  advertising,  dispute 
resolution,  trade  practices. 

Authority:  15  U.S.C.  41-58. 


"AAMA  at  2. 
•sNAlMAata. 


By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  99-9841  Filed  4-21-99:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,5  and  31 

Fees  for  Applications  for  Contract 
Market  Designation,  Audits  of 
Leverage  Transaction  Merchants,  and 
Reviews  of  ttte  Rule  Enforcement 
Programs  of  Contract  Markets  and 
Registered  Futures  Associations 

AGENCY:  Commodity  Futxues  Trading 

Commission. 

ACTION:  Final  schedule  of  fees. 

SUMMARY:  The  Commission  periodically 
adjusts  fees  charged  for  certain  program 
services  to  assure  that  they  stay  in  line 
with  ciurent  Commission  costs.  In  this 
regard,  the  staff  recently  reviewed  the 
Commission's  actual  costs  of  processing 
applications  for  contract  market 
designations  (17  CFR  Part  5,  Appendix 
B],  audits  of  leverage  transactions 
merchants  (17  CFR  Part  31,  Appendix  B) 
and  reviews  of  the  rule  enforcement 
programs  of  contract  markets  and 
registered  futures  associations  (17  CFR 
Part  1,  Appendix  B).  As  a  result  of  this 
review,  the  Commission  is  adopting 
final  fees  for  applications  for  contract 
market  designation  for  a  futines 
contract,  submitted  to  the  Commission 
for  review  and  approval  by  contract 
markets,  which  will  be  reduced  from 
$7,900  to  $6,800;  contract  market 
designation  for  an  option  contract 
which  will  be  reduced  from  $1 ,600  to 
$1,200;  and  simultaneous  applications 
for  contract  market  designation  for  a 
futures  contract  and  an  option  on  that 
futures  contract,  which  will  be  reduced 
from  a  combined  fee  of  $8,500  to  a 
combined  fee  of  $7,500. 

In  addition,  the  Commission  is 
adopting  the  final  fees  for  1999  for  the 
Commission's  review  of  the  rule 
enforcement  program  at  the  registered 
futures  association  and  the  contract 
markets  regulated  by  the  Commission  as 
described  under  SUPPLEMENTARY 
INFORMATION. 

Finally,  the  Commission  is 
eliminating  the  list  of  fees  for  audits  of 
leverage  transaction  merchants  because 
there  have  been  no  leverage  transaction 
merchants  registered  with  the 
Commission  for  a  number  of  years  and 
none  is  expected  to  register  in  the  near 
future. 


DATES:  The  fee  schedule  for  reviews  of 
the  programs  of  listed  contract  markets 
and  the  registered  futures  association 
must  be  paid  by  the  named  entities  no 
later  than  June  21, 1999.  The  reduced 
fee  for  filing  futures  and  option 
contracts  singly  or  simultaneously  is 
effective  April  22,  1999.  The  Ust  of  fees 
for  audits  of  Leverage  Transaction 
Merchants  is  no  longer  provided  upon 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Tendick,  Office  of  the 
Executive  Director,  (202)  418-5160, 
Paul  Bjamason,  Division  of  Trading  and 
Markets.  (202)  418-5459,  or  Richard 
Shilts,  Division  of  Economic  Analysis, 
(202)  418-5275,  Three  Lafayette  Centre. 
1155  21st  Street.  N.W.,  Washington, 
DC.  20581. 
SUPPLEMENTARY  INFORMATION 

L  Computation  of  Fees 

The  Commission  has  established  fees 
for  certain  activities  and  functions  it 
performs,  including  processing 
applications  for  contract  market 
designation  and  performing  reviews  of 
the  rule  enforcement  programs  of 
contract  markets  and  the  registered 
futures  association.^  The  starting  point 
for  the  determination  of  all  fees, 
including  both  contract  market 
designations  and  reviews  of  rule 
enforcement  programs,  is  the  average  of 
the  previous  three  years'  actual  costs 
incurred  for  each  of  the  above- 
mentioned  activities.  However,  as 
explained  below  in  section  n,  all 
contract  markets  pay  a  uniform  fee  for 
filing  applications  with  the  Commission 
for  the  designation  of  new  contracts. 
With  respect  to  the  Commission's 
review  of  programs  of  rule  enforcement, 
a  unique  fee  is  assessed  each  entity, 
based  upon  the  actual  costs  of  the 
particular  review  conducted  at  each 
entity.  The  costs  of  performing  a  rule 
enforcement  review  at  a  contract  market 
or  registered  futures  association  vary 
according  to  the  size  and  complexity  of 
the  entity's  program.  To  ensure  that 
high  fees  do  not  imduly  burden  small 
exchanges,  the  Conunission's  formula 
provides  for  some  reduction  in  the  fee 
assessed,  as  explained  in  section  II 
below. 

Actual  costs  include  the  direct 
salaries  of  the  personnel  assigned  to 
each  activity  plus  overhead.  The 
overhead  added  to  the  direct  salary 
costs  is  based  upon  various  indirect 
costs  including:  indirect  personnel  costs 
(leave  and  benefits),  rent, 
communications,  travel/transportation, 
contract  services,  utilities,  equipment 


<  See  Section  237  of  the  Futures  Trading  Act  of 
1982.  7  U.S.C.  16a  and  31  U.S.C.  9701. 
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All  costs  are  accounted  for 
Conimission's  Management 
Structure  Codes  (MASC) 
wbjich  is  an  agency-wide  time 
Overhead  is 
iccording  to  a  government- 
stand  ird  established  by  the  Office 
Managei  lent  and  Budget.  The 

applied  usually  differs 
to  fluctuations  in  the 
costs  included  in  overhead, 
overhead  rate  for  fiscal  year  1996 
fiscal  year  1997  was  91% 
year  1998  was  104% 
nearest  whole  percent).  As 
abovJB,  once  the  total  direct 
<  osts  for  each  fee  item  have 
detenKined  for  each  year,  the 

for  that  year  is  applied, 
thrfee-year  costs  are  averaged. 
J  ear  annual  average  of  costs  is 
r  ipute  the  fee  schedule 
amounts,  a;  explained  in  detail  below. 

n.  Applica  ions  for  Contract  Market 
Designatioi  i 

A.  History 
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AugiJst  23,  1983,  the  Commission 
a  fee  for  contract  market 
(48  FR  38214).  The  fee  was 
a  three-year  moving  average 
costs  and  the  number  of 
ifeviewed  by  the  Commission 
period  of  time.  The  formula 
determining  the  fee  was  revised  in 
time,  most  of  designation 
were  for  futures  contracts 
to  option  contracts,  and  the 

applied  to  both  futures 
designation  applications, 
he  Commission  reviewed  its 
actual  costs  for  reviewing 
applications  for  both  futures 
contracts  and  determined 
of  reviewing  a  futures 
de  signation  application  was 
31  than  the  cost  of  reviewing 
( ontract  designation.  It  also 
that,  when  designation 
for  both  a  futures  contract 
on  on  that  futures  contract 
ubmttted  simultaneously,  the  cost 
reviewi  ag  both  together  was  lower 
iewing  the  contracts 
Based  upon  that  finding, 
e  fees  were  established — 
futiu-es  alone,  one  for  options 


alone,  and  one  for  combined  futures  and 
option  contract  applications  (57  FR 
1372).  The  combined  futures/option 
designation  application  fee  is  set  at  a 
level  that  is  less  than  the  aggregate  fee 
for  separate  futures  and  option 
applications  to  reflect  the  fact  that  the 
cost  for  review  of  an  option  is  lower 
when  submitted  simultaneously  with 
the  underlying  future  and  to  create  an 
incentive  for  contract  markets  to  submit 
simultaneously  applications  for  futures 
and  options  on  that  future. 

B.  Fees  for  Applications  for  Contract 
Market  Designation 

The  Commission  staff  reviewed  the 
actual  costs  of  processing  applications 
for  contract  market  designation  for  a 
futures  contract  for  fiscal  years  1996, 
1997  and  1998  and  found  that  the 
average  cost  over  the  three-year  period 
was  $6,810  per  contract.  The  review  of 
actual  costs  of  processing  applications 
for  contract  market  designation  for  an 
option  contract  for  fiscal  years  1996, 
1997  and  1998  revealed  that  the  average 
cost  over  the  same  period  was  $1,268 
per  contract.  Accordingly,  the 
Commission  has  determined  that  the 
final  fee  for  applications  for  contract 
market  designations  as  a  futures 
contract  will  be  reduced  to  $6,800,  and 
the  final  fee  for  applications  for  contract 
market  designation  as  an  option  contract 
will  be  reduced  to  $1,200  in  accordance 
with  the  Commission's  regulations  (17 
CFR  Part  5,  Appendix  B).  In  addition, 
the  final  combined  fee  for  contract 
markets  simultaneously  submitting 
designation  applications  for  a  futures 
contract  and  an  option  contract  on  that 
futures  contract  will  be  reduced  to 
$7,500  per  combined  filing. 

The  fee  for  futures  contract 
applications  also  applies  to  options  on 
physicals  applications.  Because  the 
requirements  for  designation  of  an 
option  on  a  physical  are  substantially 
identical  to  those  of  futures  contracts, 
the  same  fee  will  apply  to  both  types  of 
filings. 2 

The  Commission  is  also  today 
publishing  separately  in  the  Federal 
Register  a  proposal  to  establish  reduced 
fees  for  a  limited  class  of 
simultaneously  submitted  multiple 


contract  market  designation  application 
filings. 

ni.  Rule  Enforcement  Reviews  of 
Contract  Markets  and  Registered 
Futures  Associations 

Under  the  formula  adopted  in  1993 
(58  FR  42643  (August  11, 1993),  which 
appears  in  17  CFR  Pait  1,  Appendix  B), 
the  Commission  calculates  the  fee  for  its 
review  of  rule  enforcement  programs 
based  on  its  actual  costs.  The 
Commission  has  provided  for  a 
downward  adjustment  to  reduce  an 
exchange's  fee  below  actual  costs  if 
actual  costs  (as  a  percentage  of  total  rule 
enforcement  review  program  costs)  are 
greater  for  the  particular  exchange  than 
that  exchange's  pro-rata  portion  of 
contracts  traded  industry-wide  (total 
contract  volume  for  the  exchange  as  a 
percentage  of  total  U.S.  futures  industry 
contract  volume).  As  noted  above,  this 
feature  of  the  formula  generally  reduces 
the  fee  burden  on  the  smaller 
exchanges. 

Specifically,  the  fee  required  of  each 
contract  market  is  equal  to  the  lesser  of: 
average  annual  costs  based  upon  the 
three-year  historical  average  of  costs  for 
that  contract  market  or  one-half  the 
average  annual  costs  incurred  by  the 
Commission  pertaining  to  each  contract 
market  for  the  most  recent  three-years, 
plus  a  pro-rata  share  (based  upon 
average  trading  volume  for  the  most 
recent  three  years)  of  the  aggregate  of 
average  aimual  costs  of  all  the  contract 
markets  for  the  most  recent  three  years. 
The  formula  for  calculating  the  second 
factor  mentioned  above  is  0.5a  +  0.5vt 
=  current  fee.  In  the  formula,  "a"  equals 
the  average  annual  costs,  "v"  equals  the 
percentage  of  total  volume  across 
exchanges  over  the  last  three  years  and 
"t"  equals  the  average  annual  cost  for  all 
exchanges.  The  one  registered  futures 
association  regulated  by  the 
Commission,  National  Futures 
Association  (NFA),  has  no  contracts 
traded,  and  thus,  NFA's  fee  is  based 
simply  on  the  average  costs  for  the  most 
recent  three  fiscal  years. 

Following  is  a  summary  of  data  used 
in  the  calculations  and  the  resultant  fee 
for  each  entity: 


3-year  aver- 
age annual 
costs 


3-year  aver- 
age percent- 
age of  volume 


1999  fee 
amount 


Chicago  Bo^rd 
Ctiicago  Mercantile 
New  York 
Coffee,  Sugii 


of  Trade  

Exctiange  

^^rcantile  Excfiange  .... 
r  &  Cocoa  Exchange 


$259,841 

228,215 

204,627 

66,814 


46.0317 

35,6595 

15.1517 

2.2468 


$259,841 

228.215 

174,062 

44,046 


2  In  this 
Guideline  No 
application 


reg  ird.  under  the  Commission's 

1.  which  details  the  information  an 
contract  market  designation  must 


fcr 


include,  all  of  the  requirements  for  futures  contract 
applications  (whether  providing  for  physical 
delivery  or  cash  settlement)  also  apply  to  options 


on  physicals  applications,  plus  several  additional 
requirements  that  apply  uniquely  to  options.  See, 
for  example,  63  FR  38537,  July  17, 1998. 
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New  York  Cotton  Exchange 
Kansas  City  Board  of  Trade 
Minneapolis  Grain  Exchange 
Philadelphia  Board  of  Trade 

Subtotal 

National  Futures  Association 

Total 


3-year  aver- 
age annual 
costs 


155,338 

15,055 

16,558 

624 


947,072 
327.551 


1,274,624 


3-year  aver- 
age percent- 
age of  volume 


1,2997 
0.4074 
0.1979 
0,0054 


100.0000 
N/A 


100,0000 


1999  fee 
amount 


83.824 

9.457 

9,216 

338 


808.999 
327.551 


1.136.550 


Below  is  an  example  of  how  the  fee 
was  calculated  for  one  exchange,  the 
Minneapolis  Grain  Exchange: 

(i)  Average  annual  costs  are  $16,558; 

(ii)  Alternative  computation  is: 
(.5)($16,558)  +  (.5)(.1979%)  (947,042)  = 

$8,279  +  $937  =  $9,216 

(iii)  The  fee  is  the  lesser  of  (i)  and  (ii)  = 
$9,216. 

As  noted  above,  NFA,  a  registered 
futures  association,  has  no  contracts 
and,  therefore,  is  billed  for  average 
annual  costs.  The  Commission's  average 
annual  cost  for  conducting  oversight 
review  of  the  NFA  rule  enforcement 
program  during  fiscal  years  1996 
through  1998  was  $327,551  (Va  of 
$982,654).  Therefore,  the  fee  to  be  paid 
by  NFA  pertaining  to  fiscal  year  1998  is 
$327,  551. 

Issued  in  Washington,  D.C.  on  April  15, 
1999,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  99-9939  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  6351-01-M 


DEPARTMENT  OF  STATE 

22  CFR  Parts  50  and  51 
[Public  Notice  3027] 

Nationality  Procedures— Report  of 
Birtti  Regulation;  Passport 
Procedures — Revocation  or  Restriction 
of  Passports  Regulation 

agency:  Bureau  of  Consular  Affairs, 

State. 

ACTION:  Final  rule. 

SUIMMARV:  This  rule  finalizes  the 
proposed  rule  published  February  5, 
1999  (64  FR  5725)  and  implements 
sections  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of 
1994  (INTCA).  The  INTCA  added  new 
groimds  for  denying,  revoking  or 
canceling  a  passport,  and  for  canceling 
a  Consular  Report  of  Birth.  The  rule 
authorizes  the  cancellation  of  a 
Consular  Report  of  Birth,  or  a 
certification  thereof,  if  it  appears  that 


such  document  was  illegally, 
fi-audulently,  or  erroneously  obtained, 
or  was  created  through  illegality  or 
fraud.  It  also  amends  the  existing 
regulation  to  authorize  the  cancellation 
of  a  United  States  passport  when  a 
person  has  obtained  a  United  States 
passport  illegally  or  erroneously,  or 
when  the  Department  of  State  has  been 
notified  that  a  natiu^ized  person  whose 
order  of  admission  to  citizenship  and 
certificate  of  natiu^ization,  on  the  basis 
of  which  the  passport  was  issued,  have 
been  canceled  or  set  aside  as  the  result 
of  a  judicial  denaturalization  procedure. 

Finally,  the  rule  amends  regulations 
by  replacing  the  procedures  for  appeal 
of  adverse  passport  action.  Other  agency 
regulations  contain  provisions  for  the 
organization  and  operation  of  the  Board 
of  Appellate  Appeal  of  the  Department 
of  State.  Under  this  rule,  the  Board  of 
Appellate  Review  no  longer  has 
jurisdiction  to  consider  appeals  from 
adverse  passport  actions.  The  decision 
of  the  Deputy  Assistant  Secretary  of 
State  for  Passport  Services  is  final. 
EFFECTIVE  DATE:  April  22.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  E.  Palmer-Royston,  Chief,  Legal 
Division,  Office  of  Passport  Policy, 
Planning  and  Advisory  Services,  U.S. 
Department  of  State.  1111  19th  Street, 
N.W.,  Suite  260,  Washington,  D.C. 
20524  (202)  955-0231. 
SUPPLEMENTARY  INFORMATION:  The 
Department  published  a  proposed  nde, 
Public  Notice  2961  at  64  FR  5725, 
February  5, 1999,  with  a  request  for 
conunents,  for  numerous  sections  of 
Title  22,  Parts  50  and  51  of  the  Code  of 
Federal  Regulations.  The  rule  was 
primarily  proposed  to  implement 
provisions  of  the  Inmiigration  and 
Nationality  Technical  Corrections  Act  of 
1994,  Pub.  L.  103-416  (INTCA),  though 
it  also  makes  a  procedural  change  for 
appeal  of  adverse  passport  action.  The 
rule  was  discussed  in  detail  in  Public 
Notice  2961.  as  were  the  Department's 
reasons  for  the  changes  to  the 
regulations.  The  rules  incorporate 
changes  to  those  sections  in  Parts  50 
and  51  explained  below. 


A  passport  when  issued  for  its  full 
vaUdity  period  and  a  "Report  of  Birth 
Abroad  of  a  Citizen  of  the  United 
States",  issued  by  a  consular  officer  to 
document  a  citizen  bom  abroad,  are 
documents  established  as  proof  of 
United  States  citizenship  by  the 
provisions  of  section  33  of  the 
Department  of  State  Basic  Authorities 
Act  of  1956,  as  amended  (22  U.S.C. 
2705).  8  U.S.C.  1504  (108  Stat.  4309, 
October  25, 1994)  authorizes  the 
Secretary  of  State  to  cancel  either  of 
these  docmnents  if  it  appears  that  they 
were  obtained  illegally,  fraudulently  or 
erroneously.  The  rule  amends  the 
regulations  by  providing  for  a  post- 
cancellation  hearing  when  a  Consular 
Report  of  Birth,  or  certification  thereof, 
is  canceled.  The  provisions  of  22  CFR 
51.75  already  provide  for  notification  in 
writing  of  the  reasons  for  the  revocation 
and  of  the  procedures  for  review  to  any 
person  who  is  the  subject  of  a  passport 
cancellation  and  revocation  on  the 
groimds,  among  others,  that  the  passport 
was  obtained  ill^ally,  fraudulently  or 
erroneously.  Procedures  for  review 
include  a  hearing  available  under 
subsections  51.80  through  51.89  of  the 
passport  regidations  in  22  CFR  part  51. 
Such  a  hearing  concerns  only  the  extent 
to  which  the  passport  was  illegally, 
fraudulently  or  erroneously  obtained 
and  not  the  citizenship  status  of  the 
person  in  whose  name  the  document 
was  issued. 

A  district  court  of  the  United  States 
may  denaturalize  an  individual  in  a 
judicial  proceeding  on  the  groimds  that 
such  order  and  certificate  of 
naturaUzation  were  illegally  procured  or 
were  procured  by  concealment  of  a 
material  fact  or  by  willful 
misrepresentation.  Any  person  who  is 
the  subject  of  a  passport  revocation  due 
to  judicial  denaturalization,  i.e.,  by 
reason  of  noncitizenship,  is  not  entitled 
to  a  hearing  by  the  Department  of  State, 
pursuant  to  the  provisions  in  22  CFR 
51.80(a). 

The  Board  of  Appellate  Review  of  the 
Department  of  State  has  had  jurisdiction 
to  consider  appeals  frova  decisions  of 
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Accordi  ngly,  the  findings  of  fact  and 
recommer  dations  resulting  from  a 
bqfore  a  hearing  officer  are 
the  Deputy  Assistant 
or  Passport  Services  for 
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or  Consular  Affairs.  The  rule 
adversely  affected  person  to 
reconsideration  by  the  Deputy 
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the  decision  based  upon 
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final. 
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for  the  ciurent  reference 
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the  rule  makes  clear  that 
revised  22  CFR  section  51.89 

affected  person  from 
a  new  passport  application 
for  in  22  CFR  part  51, 
through  D. 


Analysis  of  Comments 

The  proposed  rule  was  published 
February  5,  1999  at  64  FR  5725.  The 
commenting  period  was  closed  March  8, 
1999.  The  Department  received  one 
inquiry  that  concerned  the  change  in 
regulations  to  replace  the  procedures  for 
appeal  of  adverse  passport  action.  The 
inquirer  was  concerned  that  eliminating 
jurisdiction  for  the  Board  of  Appellate 
Review  to  consider  appeals  from 
adverse  passport  actions  would  deny 
procedural  due  process  where  the 
adverse  action  was  taken  on  groimds  of 
noncitizenship.  However,  a  person  who 
has  been  denied  a  passport  on  groimds 
that  they  are  not  a  national  of  the  United 
States  may  seek  a  declaration  of  their 
nationality  in  U.S.  district  court 
piu-suant  to  the  provisions  of  8  U.S.C. 
1503(a). 

Final  rule 

This  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  605(b).  This 
rule  imposes  no  reporting  or 
recordkeeping  action  from  the  public 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  requirements. 
This  rule  has  been  reviewed  as  required 
by  E.0. 12988  and  determined  to  be  in 
compliance  therewith.  This  rule  is 
exempted  from  E.O.  12866  but  has  been 
reviewed  and  found  to  be  consistent 
therewith.  The  proposed  rule  was 
submitted  for  review  in  accordance  with 
5  U.S.C.  801  et  seq.,  as  amended. 

List  of  Subjects 

22  CFR  Part  50 

Citizenship  and  Naturalization. 

22  CFR  Part  51 

Administrative  practice  and 
procedure.  Drug  traffic  control, 
Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  22  CFR  Parts  50  and  51 
are  amended  as  follows: 

PART  50— NATIONALmr 
PROCEDURES 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  22  U.S.C.  2651a;  8  U.S.C.  1104, 
1502,  1503  and  1504. 

2.  Section  50.7  is  amended  by  adding 
a  new  paragraph  (d)  as  follows: 

§  50.7    Consular  Report  of  Birth  Abroad  of 
a  Citizen  of  the  United  States  of  America. 


(d)  A  consular  report  of  birth,  or  a 
certification  thereof,  may  be  canceled  if 
it  appears  that  such  document  was 
illegally,  fi^udulently,  or  erroneously 
obtained,  or  was  created  through 
illegality  or  fraud.  The  cancellation 
under  this  paragraph  of  such  a 
document  purporting  to  show  the 
citizenship  status  of  the  person  to  whom 
it  was  issued  shall  affect  only  the 
document  and  not  the  citizenship  status 
of  the  person  in  whose  name  the 
document  was  issued.  A  person  for  or 
to  whom  such  document  has  been 
issued  or  made  shall  be  given  at  such 
person's  last  known  address,  written 
notice  of  the  cancellation  of  such 
document,  together  with  the  specific 
reasons  for  the  cancellation  and  the 
procedines  for  review  available  under 
the  provisions  in  22  CFR  51.81  through 
51.89. 

PART  51— PASSPORTS 

1.  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

Authority:  22  U.S.C.  211a;  22  U.S.C.  2651a, 
2671(d)(3),  2714  and  3926;  31  U.S.C.  9701; 
E.O.  11295,  3  CFR.  1966-1970  Comp.,  p  570; 
sec.  129,  Pub.  L.  102-138, 105  Stat.  661;  8 
U.S.C.  1504. 

2.  Section  51.72  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  as  follows: 

§  51 .72    Revocation  or  restriction  of 
passports. 

«        *        *        •        • 

(b)  The  passport  has  been  obtained 
illegally,  by  fraud,  or  has  been 
fraudulently  altered,  or  has  been 
fraudulently  misused,  or  has  been 
issued  in  error;  or 

(c)  The  Department  of  State  is  notified 
that  a  certificate  of  naturalization  issued 
to  the  applicant  for  or  bearer  of  the 
passport  has  been  canceled  by  a  federal 
court. 

3.  Section  51.80  is  revised  to  read  as 
follows: 

§  51 .80    Appiicabiiity  of  §§  51 .81  through 
51.89. 

(a)  The  provisions  of  §§  51.81  through 
51.89  apply  to  any  action  of  the 
Secretary  taken  on  an  individual  basis 
in  denying,  restricting,  revoking  or 
invalidating  a  passport  or  a  Consular 
Report  of  Birth,  or  in  any  other  way 
adversely  affecting  the  ability  of  a 
person  to  receive  or  use  a  passport 
except  action  taken  by  reason  of: 

(1)  Noncitizenship, 

(2)  Refusal  under  the  provisions  of 
§  51.70(a)(8), 

(3)  Refusal  to  grant  a  discretionary 
exception  under  the  emergency  or 
humanitarian  relief  provisions  of 

§  51.71(c).  or 
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(4)  Refusal  to  grant  a  discretionary 
exception  from  geographical  limitations 
of  general  applicabiUty. 

(b)  The  provisions  of  this  subpart 
shall  otherwise  constitute  the 
administrative  remedies  provided  by  the 
Department  to  persons  who  are  the 
subject  of  adverse  action  under  §§  51.70, 
51.71  or  51.72. 

§51.83    [Amended] 

5.  Section  51.83  is  amended  by 
revising  the  phrase  "Administrator  of 
to  read  "Deputy  Assistant  Secretary  for 
Passport  Services  in"  and  by  removing 
"Security  and". 

§51.84    [Amended] 

6.  Section  51.84  is  amended  by 
revising  the  phrase  "must  possess  the 
qualifications  prescribed  for  practice 
before  the  Board  of  Appellate  Review" 
to  read  "must  be  admitted  to  practice  in 
any  State  of  the  United  States,  the 
District  of  Coliunbia,  or  any  territory  or 
possession  of  the  United  States". 

7.  Section  51.89  is  revised  to  read  as 
follows: 

§  51 .89    Decision  of  Deputf  Assistant 
Secretary  for  Passport  Services. 

The  person  adversely  affected  shall  be 
promptly  notified  in  writing  of  the 
decision  of  the  Deputy  Assistant 
Secretary  for  Passport  Services,  and,  if 
the  decision  is  adverse  to  that  person, 
the  notification  shall  state  the  reasons 
for  the  decision.  The  notification  shall 
also  state  that  the  adversely  affected 
person  may  request  reconsideration 
within  60  days  from  the  date  of  the 
notice  of  the  adverse  action.  If  no 
request  is  made  within  that  period,  the 
decision  is  considered  final  and  not 
subject  to  further  administrative  review; 
a  decision  on  a  request  for 
reconsideration  is  also  administratively 
final.  Nothing  in  this  section,  however, 
shall  be  considered  to  bar  the  adversely 
affect  person  from  submitting  a  new 
passport  application  as  provided  for  in 
subparts  B  through  D  of  this  part. 

Dated:  April  9, 1999. 
Donna  J.  Hamilton, 

Acting  Assistant  Secretary  for  Consular 

Affairs. 

[FR  Doc.  99-10116  Filed  4-21-99;  8:45  am) 

BILUNG  CODE  4710-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD  05-99-021] 

Special  Local  Regulations  for  Marine 
Events;  Approaches  to  Annapolis 
Hart}or,  Spa  Creeic,  and  Severn  River, 
Annapolis,  Maryland 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements  the 
special  local  regulations  at  33  CFR 
100.511  during  the  Blue  Angels 
Airshow,  an  aerial  demonstration  to  be 
held  May  23  and  24,  1999,  over  the 
waters  of  Spa  Creek  and  the  Severn 
River,  near  the  U.S.  Naval  Academy, 
AjonapoUs,  Maryland.  These  Special 
local  regulations  are  necessary  to 
control  vessel  traffic  in  the  vicinity  of 
the  U.S.  Naval  Academy  due  to  the 
confined  nature  of  the  waterway  and 
expected  vessel  congestion  during  the 
airshow.  The  effect  will  be  to  restrict 
general  navigation  in  the  regulated  area 
for  the  safety  of  spectators  and  vessels 
transiting  the  event  area. 

EFFECTIVE  DATES:  33  CFR  100.511  is 
effective  from  10:30  a.m.  to  4  p.m.  on 
May  23, 1999  and  from  12  noon  to  4:00 
p.m.  on  May  24, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief  Warrant  Officer  R.L.  Houck, 
Marine  Events  Coordinator, 
Conunander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 
Baltimore,  MD  21226-1971,  (410)  576- 
2674. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Naval  Academy  will  sponsor  the  Blue 
Angels  Airshow  over  the  Severn  River 
near  the  U.S.  Naval  Academy, 
Annapolis,  Maryland.  The  event  will 
consist  of  6  high  performance  jet  aircraft 
flying  at  low  altitudes  in  formation  over 
the  Severn  River.  Therefore,  to  ensure 
the  safety  of  spectators  and  transiting 
vessels,  33  CFR  100.511  will  be  in  effect 
for  the  duration  of  the  event.  Under 
provisions  of  33  CFR  100.511,  a  vessel 
may  not  enter  the  regiilated  area  unless 
it  receives  permission  from  the  Coast 
Guard  Patrol  Commander.  Spectator 
vessels  may  anchor  outside  the 
regulated  area  but  may  not  block  a 
navigable  channel.  Because  these 
restrictions  will  be  in  effect  for  a  limited 
period,  they  should  not  result  in  a 
significant  disruption  of  maritime  ^ 
traffic. 


Dated:  April  6,  1999. 

Roger  T.  Rufe,  |r.. 

Vice  Admiral,  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 

[FR  Doc.  99-10111  Filed  4-21-99;  8:45  am) 

BILUNG  CODE  4910-15-41 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD01-98-162] 
RIN2115-AE46 

Special  Local  Regulations:  Empire 
State  Regatta,  Albany,  New  York 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  Special  Local  Regulations  for  the 
Empire  State  Regatta.  This  action  is 
necessary  to  update  the  course  location 
and  effective  period  for  this  annual 
event.  This  action  is  intended  to  restrict 
vessel  traffic  in  a  portion  of  the  Hudson 
River. 

DATES:  This  final  rule  is  effective  May 
24,  1999. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Coast  Guard 
Activities  New  York,  212  Coast  Guard 
Drive,  Staten  Island,  New  York  10305, 
between  8  .am.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  niunber  is  (718)  354- 
4193. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.  Lopez,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4193. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  January  4,  1999,  The  Coast  Guard 
pubUshed  a  notice  of  proposed 
rulemaking,  entitled  Special  Local 
Regulations:  Empire  State  Regatta, 
Albany,  New  York  in  the  Federal 
Register  (64  FR  66).  The  Coast  Guard 
did  not  receive  any  letters  conunenting 
on  the  proposed  rulemaking.  No  public 
hearing  was  requested,  and  none  was 
held. 

Background  and  Purpose 

The  Albany  Rowing  Center  sponsors 
this  annual  crewing  race  with 
approximately  300  rowers  competing  in 
this  event.  The  sponsor  expects  no 
spectator  craft  for  this  event.  The  race 
will  take  place  on  the  Hudson  River  in 
the  vicinity  of  Albany,  New  York.  The 
sponsor  held  the  race  in  a  new  location 
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is  planning  on  holding  the 
new  location  in  the  future, 
course  provides  better  viewing 

on  shore,  and  it  is  also 
the  sponsor  to  set  up.  The 
area  encompasses  all  waters  of 
n  River  JTom  the  Albany 
Swing  Bridge,  river  mile 
ight  224  (LLNR  39015),  river 
,  located  approximately  750 
of  the  I-90/Patroon  Island 
new  race  course  is  800 
than  the  previous  course. 


effect  as  they  will  have  advance  notice 
of  the  event,  it  is  an  aimual  event  with 
local  support,  the  new  course  is  800 
yards  smaller  than  the  previous  course, 
the  event's  course  has  only  been  moved 
1600  yards  north  of  the  previous 
regulated  area.vessel  traffic  will  still  be 
able  to  transit  the  regulated  area  in 
accordance  with  33  CFR  §  100.104(c), 
and  advance  notifications  will  be  made 
to  the  local  maritime  community  by  the 
Local  Notice  to  Mariners  and  marine 
information  broadcasts. 


Discussic  n  of  Comments  and  Changes        Small  Entities 


The  Co  ist  Guard  received  no  letters 
comment  ng  on  the  proposed  rule.  This 
final  rule  is  the  same  as  the  proposed 
rule  exce  )t  that  the  daily  completion 
time  for  t  le  event  has  been  moved  from 
7  p.m.  to  B  p.m.  This  change  was  made 
to  provid  J  a  safety  window  for  race 
completii  m  and  course  removal  in  the 
event  the  e  is  inclement  weather.  The 
Coast  Gui  ird  is  not  publishing  a 
Supplem  mtal  NPRM  (SNPRM)  for  this 
change.  /  SNPRM  is  not  necessary 
because  t  le  final  rule  is  not  materially 
different  irom  the  proposed  rule, 
therefore  the  notice  provided  in  the 
NPRM  wi  is  sufficient  for  this  final  rule. 
This  con(  lusion  is  based  upon  the 
following  factors:  the  minimal  extra 
time  the  i  egulations  may  be  in  effect.the 
extra  timi  (  will  only  be  required  in  case 
of  inclem  ent  weather,  the  location  of  the 
event,  an  1  the  minimal  amount  of 
commerc  al  traffic  affected. 
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rule  is  not  a  significant 
action  under  section  3(f)  of 
Order  12866  and  does  not 
assessment  of  potential  costs 
Its  under  section  6(a)(3)  of  that 
las  not  been  reviewed  by  the 
Ms  nagement  and  Budget  under 
It  is  not  significant  under  the 
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prevents  traffic  from 
a  portion  of  the  Hudson  River 
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of  this  regulation  will  not  be 
for  several  reasons:  this  is  an 
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Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  §  601  et  seq.),  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  stated  in  the 
Regulatory  Evaluation  section  above,the 
Coast  Guard  certifies  under  5  U.S.C. 
§  605(b)  that  this  final  nde  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infonnation 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  §  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4,  109  Stat.  48)  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  govenmients,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  Federal  mandate  is 
a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  $100  million  or 
more  in  any  one  year,  the  UMRA 
analysis  is  required.  This  final  rule  does 
not  impose  Federal  mandates  on  any 


State,  local,  or  tribal  governments,  or  the 
private  sector. 

Environment 

In  accordance  with  agency  procedures 
for  implementing  the  National 
Environmental  Policy  Act  (NEPA),  the 
Coast  Guard  has  considered  the 
environmental  impact  of  the  Special 
Local  Regulations  together  with  the 
impacts  of  the  marine  event  with  which 
it  is  associated.  In  accordance  with 
these  NEPA  implementing  procedures, 
listed  in  Commandant  Instruction 
M16475.1C,  Figure  2-1,  paragraphs 
(34)(h)  and  (35)(a).  this  final  nde  is 
categorically  excluded  from  further 
environmental  analysis  and 
documentation.  A  written  Categorical 
Exclusion  Determination  is  not 
required. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  final  rule  and 
reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  rule  will 
not  effect  a  taldng  of  private  property  or 
otherwise  have  taking  implications 
under  this  Order. 

E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership.  This 
rule  will  not  impose,  on  any  State,  local, 
or  tribal  government,  a  mandate  that  is 
not  required  by  statute  and  that  is  not 
funded  by  the  Federal  govenmient. 

E.O.  12988,  Civil  Justice  Reform.  This 
rule  meets  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  this  Order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13045,  Protection  of  Children 
from  Environmental  Health  Risks  and    * 
Safety  Risks.  This  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 
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Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Revise  §  100.104  to  read  as  follows: 

§  1 00.1 04    Empire  State  Regatta,  Albany, 
New  York. 

(a)  Regulated  area.  All  waters  of  the 
Hudson  River  between  the  Albany 
Rensselaer  Swing  Bridge,  river  mile 
146.2,  and  Light  224,  (LLNR  39015), 
river  mile  147.5,  located  approximately 
750  years  north  of  the  I-90/Patroon 
Island  Bridge. 

(b)  Effective  period.  This  section  is 
effective  annually  from  12  p.m.  Friday 
through  8  p.m.  Sunday,  on  the  first 
weekend  of  June. 

(c)  Special  local  regulations.  (1)  The 
regulated  area  will  be  closed  to  all 
vessel  traffic,  except  official  patrol  craft 
and  sponsor  craft,  during  the  following 
times:  Friday  from  12  p.m.  to  8  p.m.; 
Saturday  from  6  a.m.  to  8  p.m.;  and  on 
Sunday  from  6  a.m.  to  8  p.m. 

(2)  Vessels  greater  than  20  meters  in 
length  shall  not  transit  the  regulated 
area  at  any  time  during  the  effective 
period  unless  allowed  to  do  so  by  the 
Coast  Guard  Patrol  Commander. 

C3)  Vessels  less  than  20  meters  in 
length  may  transit  the  regulated  area  at 
the  conclusion  of  each  day  of  racing. 
Transiting  vessels  will  be  escorted  by 
official  regatta  patrol  vessels  specified 
in  paragraph  (c)(5)  of  this  section. 
Approximate  periods  for  transit  will  be: 
Friday  at  8  p.m.  through  Sattu-day  at  6 
a.m.;  and  again  on  Saturday  at  8  p.m. 
through  Sunday  at  6  a.m. 

(4)  Unless  otherwise  directed  by  the 
Coast  Guard  Patrol  Commander, 
transiting  vessels  shall:  proceed  at  no- 
wake  speeds,  remain  clear  of  the  race 
coiirse  area  as  marked  by  the  sponosor- 
provided  buoys,  not  interfere  with  races 
or  any  shells  in  the  area,  make  no  stops 
and  keep  to  the  eastern  edge  of  the 
Hudson  River. 

(5)  Official  patrol  vessels  include 
Coast  Guard  and  Coast  Guard  Auxiliary 
vessels.  New  York  State  and  local  police 
boats  and  other  vessels  so  designated  by 
the  regatta  sponsor  or  Coast  Guard 
Patrol  Conunander. 

(6)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  during  the 
effective  period  unless  participating  in 
the  event,  or  authorized  to  be  there  by 
the  sponsor  or  Coast  Guard  patrol 
personnel. 

(7)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  persormel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 


Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessem  operators  of  this  regulation  and 
other  applicable  laws. 

(8)  In  the  event  of  an  emergency  or  as 
directed  by  the  Coast  Guard  Patrol 
Commander,  the  sponsor  shall 
dismantle  the  race  coiu-se  to  allow  the 
passage  of  any  U.S.  Government  vessel 
or  any  other  designated  emergency 
vessel. 

Dated:  April  12, 1999. 
R.M.  Larrabee, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District. 
[PR  Doc.  99-10115  Filed  4-21-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
[AD-FRL-6326-5] 
BIN  2060-AI48 

Revisions  to  Reference  Method  for  the 
Determination  of  Fine  Particulate 
Matter  as  PM2  s  in  the  Atmosphere 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  A  new  national  network  of 
fine  particulate  monitors  is  being 
established  over  the  next  two  years.  In 
order  to  assure  that  monitoring  data  are 
of  the  highest  quality  and  are 
comparable  both  within  and  between  air 
monitoring  agencies,  many  specific 
design  and  performance  requirements 
were  detailed  in  40  CFR  part  50, 
appendix  L.  Other  requirements  were 
set  forth  in  documents  such  as  section 
2.12  of  the  "Quality  Assurance 
Handbook  for  Air  Pollution 
Measurement  Systems,  Volume  II, 
Ambient  Air  Specific  Methods,"  EPA/ 
600/R-94/038b. 

This  direct  final  action  revises  two 
requirements  for  measurement  of  fine 
particulates  in  40  CFR  part  50.  For 
transport  of  exposed  filters  ft-om  the 
sample  location  to  the  conditioning 
environment,  40  CFR  part  50  will  no 
longer  specify  that  the  protective 
shipping  container  be  made  of  metal. 
For  verification  of  sampler  flow  rate,  40 
CFR  part  50  will  now  specify  that  new 
calibrations  shall  be  performed  if  the 
reading  of  the  sampler's  flow  rate 
indicator  or  measurement  device  differs 
by  more  than  ±4  percent  or  more  from 
the  flow  rate  measured  by  the  flow  rate 
standard.  The  flow  rate  verification 
tolerance  was  previously  set  at  ±2 
percent. 


EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  revise  two  requirements  for 
measuirement  of  fine  particulate  in  40 
CFR  part  50  should  adverse  comments 
be  filed. 

DATES:  This  rule  is  effective  on  June  21, 
1999  unless  the  Agency  receives  adverse 
comments  by  May  24,  1999.  Should  the 
Agency  receive  such  comments,  it  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect.  If 
adverse  comments  are  timely  received 
on  an  amendment,  paragraph,  or  section 
of  this  rule  and  that  provision  may  be 
addressed  separately  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  adverse  comment, 
effective  on  June  21,  1999. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible]  to: 
Air  Docket  (A-95-54),  US 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-95-54,  401  M  Street,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Hanley,  Emissions,  Monitoring,  and 
Analysis  Division  (MD-14),  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  Telephone:  (919)  541-4417,  e- 
mail:  hanley.tim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Sections  110,  301(a),  and  319  of  the 
Clean  Air  Act  as  amended  42  U.S.C. 
7409,  and  7601(a). 

n.  Background 

A  new  national  network  of  fine 
particulate  monitors  is  being  established 
over  the  next  two  years.  In  order  to 
assure  that  monitoring  data  are  of  the 
highest  quality  and  are  comparable  both 
within  and  between  air  monitoring 
agencies,  many  specific  design  and 
performance  requirements  were  detailed 
in  40  CFR  part  50,  appendix  L.  Other 
requirements  were  set  forth  in 
documents  such  as  section  2.12  of  the 
"Quality  Assxu-ance  Handbook  for  Air 
Pollution  Measurement  Systems, 
Volume  II,  Ambient  Air  Specific 
Methods,"  EPA/600/R-94/038b. 

One  design  requirement  detailed  in  40 
CFR  part  50,  appendix  L,  is  the  use  of 
a  protective  metal  container  for 
transporting  filter  cassettes  from 
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monitorin  ;  sites  to  the  conditioning 
environrnt  nt.  (Sample  filters  are 
weighed  b  ;fore  and  after  sample 
collection.  To  help  assure  that  any  post- 
sampling  ^  i^eight  gain  is  due  to  PM2  5. 
sample  fill  ers  must  be  "conditioned"  at 
the  same  r  loisture  and  temperatxire 
conditions  prior  to  weighing.)  40  CFR 
part  50,  ap  pendix  L,  section  10.10, 
second  sei  tence,  reads:  "This  protective 
container  i  hall  be  made  of  metal  and 
contain  nc  loose  material  that  could  be 
transferrec  to  the  filter."  The  EPA 
believes  tli  at  the  requirement  of  a  metal 
container  1  hould  not  be  mandated  and 
container  1  election  should  be  based  on 
performan  :e,  not  design.  What  is 
important  is  not  that  the  container  be 
made  of  m  stal  but  that  it  not  contain 
loose  mate  rial  that  could  be  transferred 
to  the  filte '.  So,  this  direct  final  rule 
eliminates  the  requirement  for  metal 
containers  and  leaves  in  place  the 
requireme  it  that  the  containers  not 
contain  loi  )se  material  that  could  be 
transferrec  to  the  filter. 

To  help  assure  that  a  sampler's 
collection  of  fine  particles  is  acceptable 
for  its  inte  ided  use,  40  CFR  part  50 
requires  tl  at  specific  air  flow  rates  be 
maintained  and  verified.  Section  9.2.5 
of  append  x  L,  40  CFR  part  50  states  "If 
during  a  fl  aw  rate  verification  the 
reading  of  the  sampler's  flow  rate 
indicator  (  r  measurement  device  differs 
by  +/  -  2  p  ercent  or  more  from  the  flow 
rate  measi  red  by  the  flow  rate  standard, 
a  new  mul  ti-point  calibration  shall  be 
performed  and  the  flow  rate  verification 
must  then  be  repeated."  The  EPA 
believes  tl  at  while  flow  rate  is  a  critical 
parameter  whose  acciu-acy  must  be 
controlled ,  having  too  tight  a  control 
limit  on  V(  rifications  may  result  in 
unnecessa  ry  field  calibrations.  This  is 
due  to  the  expectation  that  flow  rate 
verificatio  [is  will  be  performed  in  the 


field  on  a 


schedule  detailed  in  the 


"Quality  V  issurance  Handbook  for  Air 
Pollution  (Measurement  Systems, 
Voliune  II  Ambient  Air  Specific 
Methods,'  EPA/600/R-94/038b.  Since 
condition!  in  the  field  will  always  be 
less  contri  illable  than  in  a  laboratory,  a 
more  rela;  ed  tolerance  for  verification 
of  the  flo\T  rate  will  be  set  at  +/  -  4 
percent. 

m.  Administrative  Requirements 
Section 

A.  Executhe  Order  12866 

Under  I  xecutive  Order  12866  (58  FR 
51735,  Oc  tober  4,  1993),  the  Agency 
must  dete  -mine  whether  the  regulatory 
action  is  'significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0  VIB)  review  and  to  the 
requireme  nts  of  the  Executive  Order. 


The  Order  defines  "significant 
regidatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety, 
State  and  local  governments,  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  or  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  the  Executive  Order 
12866  and  is  therefore  not  subject  to 
formal  0MB  review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

In  compliance  with  Executive  Order 
12875,  the  Agency  involved  State,  local, 
and  Federal  governments  in  the 
development  of  this  rule.  These 
governments  are  not  directly  impacted 
by  the  rule;  i.e.,  they  are  not  required  to 
purchase  control  systems  to  meet  the 
requirements  of  the  rule.  However,  they 
will  be  required  to  implement  the  rule. 
Representatives  of  State  environmental 
agencies  have  been  members  of  the  EPA 
work  group  developing  this  rule.  The 


comments  and  suggestions  of  State 
agency  staffs  have  been  carefully 
considered  in  the  rule  development.  In 
addition,  all  States  had  opportunity  to 
comment  on  the  proposed  rule  during 
the  public  comment  period  and  the  EPA 
fully  considered  these  comments  in  the 
final  rulemaking. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that  the  EPA 
determines  (1)  is  "economically 
significant,"  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 

This  direct  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regidatory 
action  as  defined  by  Executive  Order 
12866,  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
children. 

D.  Executive  Order  13084 

Under  Executive  Order  13084  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments,"  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  governments,  or  EPA  consults 
with  those  governments.  If  EPA 
complies  by  consulting.  Executive  Order 
13084  requires  EPA  to  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  concerns,  and 
a  statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaninful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities."  Today's  nde 
does  not  create  a  mandate  on  State,  local 
or  tribal  governments.  The  rule  does  not 
impose  any  enforceable  duties  on  these 
entities.  Accordingly,  the  requirements 
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of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

E.  Paperwork  Reduction  Act 

Today's  action  does  not  impose  any 
new  information  collection  burden.  This 
action  revises  the  part  50  air  monitoring 
regulations  for  particulate  matter  to 
allow  for  flexibility  in  the  type  of 
containers  used  and  a  reduction  in 
uimecessary  flow  rate  calibrations.  The 
Office  of  Management  and  Budget 
(OMB)  has  previously  approved  the 
information  collection  requirements  in 
the  part  50  regidation  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  has 
assigned  OMB  control  number  2060- 
0084  (EPA  ICR  No.  0940.13  and  revised 
by  0940.14). 

F.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions  whose 
jurisdictions  are  less  than  50,000 
people.  This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impact  small  entities  whose 
jurisdictions  cover  less  than  50,000 
people.  Piu-suant  to  the  provision  of  5 
U.S.C.  605(b),  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

Since  this  modification  is  classified  as 
minor,  no  additional  reviews  are 
required. 

G.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final 
standards  that  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector,  of, 
in  the  aggregate,  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  standard  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 


the  standards.  The  EPA  has  determined 
that  this  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  of  1995  do  not  apply  to  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  12(d)  (15  U.S.C.  272  note)  directs 
EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procediu-es,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rulemaking  involves  technical 
standards.  Therefore,  the  Agency 
conducted  a  search  to  identify 
potentially  applicable  volvmtary 
consensus  standards.  The  search  was 
performed  by  querying  the  National 
Resource  for  Global  Standards  Database 
available  on  the  world  wide  web  at 
www.nssn.org.  This  database, 
maintained  by  the  American  National 
Standards  Institute,  is  a  comprehensive 
data  network  for  national,  foreign, 
regional  and  international  standards  and 
regulatory  documents.  The  search  did 
not  identify  any  voluntary  consensus 
stemdard  that  referenced  the  required 
use  of  metal  containers  or  specific  flow 
rate  tolerances  in  standards  applicable 
to  particulate  matter.  Therefore,  EPA 
intends  to  use  the  technical  standards 
proposed  herein. 

/.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 


List  of  Subjects  in  40  CFR  Part  50 

Enviroiunental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Quality  assurance 
requirements,  Ambient  air  quality 
monitoring  network. 

Dated:  April  9.  1999. 
Carol  M.  Browner, 

Administrator. 

***** 

For  the  reasons  set  forth  in  the 
preamble,  title  40,  chapter  I,  part  50  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  50— {AMENDED]     , 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7410.  7601(a),  7613, 
7619. 

2.  Appendix  L  is  amended  by  revising 
section  9.2.5  to  read  as  follows: 

Appendix  L  to  Part  50 — Reference 
Method  for  the  Determination  of  Fine 
Particulate  Matter  as  PM:  <,  in  the 
Atmosphere 

9.2.5    If  during  a  flow  rate 
verification  the  reading  of  the  sampler's 
flow  rate  indicator  or  measurement 
device  differs  by  ±  4  percent  or  more 
ftxjm  the  flow  rate  measiu-ed  by  the  flow 
rate  standard,  a  new  multipoint 
calibration  shall  be  performed  and  the 
flow  rate  verification  must  then  be 
repeated. 

3.  Appendix  L  is  further  amended  by 
revising  the  second  sentence  of  section 
10.10  to  read  as  follows: 

10.10  *   *   *  The  protective  container 
shall  contain  no  loose  material  that 
could  be  transferred  to  the  filter.  *  *  * 

[PR  Doc.  99-9593  Filed  4-21-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6326-2] 

Approval  of  the  Clean  Air  Act,  Section 
112(1),  Delegation  of  Authority  to  Puget 
Sound  Air  Pollution  Control  Agency  In 
Washington;  Amendment 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Delegation  of  authority; 

amendment. 

SUMMARY:  This  action  provides  an 
amendment  to  a  direct  final  Federal 
Register  action  published  on  December 
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1,  1998  (set  63  FR  66054),  that  granted 
Clean  Air  /  ct,  section  112(1),  delegation 
of  authorit)  for  three  local  air  agencies 
in  Washington,  including  Puget  Sound 
Air  Polluti(  n  Control  Agency 
(PSAPCA),  to  implement  and  enforce 
specific  40  "PR  parts  61  and  63  federal 
National  Ex  lission  Standards  for  the 
Hazardous  \ir  Pollutants  (NESHAP) 
regulations  which  have  been  adopted 
into  local  1<  w.  This  action  amends  40 
CFR  63.99  ly  revising  the  table 
outlining  P  JAPCA's  cxuxent  delegation 
status. 

DATES:  Thii  amendment  is  effective  on 
April  22, 1<  99. 

ADDRESSES]  Copies  of  the  requests  for 
delegation  imd  other  supporting 
docuraenta  ion  are  available  for  public 
inspection  it  the  following  location: 
U.S.  Enviro  tunental  Protection  Agency, 
Region  X,  C  iffice  of  Air  Quality  (OAQ- 
107),  1200  :  >ixth  Avenue.  Seattle.  WA, 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Wuillenweber,  US  EPA,  Region 
X  (0AQ-iq7),  1200  Sixth  Avenue. 
Seattle,  WA,  98101.  (206)  553-8760. 
SUPPLEMENTARY  INFORMATION: 

I  Administ  ative  Requirements 

Under  E>  ecutive  Order  (E.O.)  12866, 
Regulatory  i'lanning  and  Review  (58  FR 
51735,  Oct(  her  4, 1993),  this  action  is 
not  a  "sign  ficant  regulatory  action"  and 
is  therefore ,  not  subject  to  review  by  the 
Office  of  M  magement  and  Budget.  In 
addition,  tl  is  action  does  not  impose 
any  enforce  able  duty,  contain  any 
unfunded  i  landate,  or  impose  any 
significant  3r  unique  impact  on  small 
govemmen  ;s  as  described  in  the 
Unfunded  .Mandates  Reform  Act  of  1995 
(Pub.  L.  10  1-4).  This  rule  also  does  not 
require  pri(  ir  consultation  with  State, 
local,  and  t  ibal  government  officials  as 
specified  b  r  Executive  Order  12875  (58 
FR  58093.  October  28,  1993)  or 
Executive  ( )rder  13084  (63  FR  27655. 
May  10.  19)8).  or  involve  special 
considerati  Dn  of  environmental  justice 
related  issi  es  as  required  by  Executive 
Order  1289  B  (59  FR  7629,  February  16, 
1994).  Bect  use  this  action  is  not  subject 
to  notice-ai  id-comment  requirements 
under  the  l  idministrative  Procedure  Act 
or  any  othe  r  statute,  it  is  not  subject  to 
the  regulati  try  flexibility  provisions  of 
the  Regulai  oiy  Flexibility  Act  (5  U.S.C. 
601  et  seq.  .  This  rule  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23,  1  )97).  entitled  "Protection  of 
Children  ft  3m  Environmental  Health 
Risks  and  i  lafety  Risks,"  because  EPA 
interprets  I!.0.  13045  as  applying  only 
to  those  rej  ulatory  actions  that  are 
based  on  h  ;alth  or  safety  risks,  such  that 
the  analysi  s  required  under  section  5- 


501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  rule  is  not 
subject  to  E.O.  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jime  21,  1999.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

n  Clarification 

On  December  1, 1998,  EPA 
promulgated  direct  final  approval  of  the 
Washington  Department  of  Ecology 
(Ecology)  request,  on  behalf  of  the  Puget 
Sound  Air  Pollution  Control  Agency 
(PSAPCA),  for  program  approval  and 
delegation  of  authority  to  implement 
and  enforce  specific  40  CFR  parts  61 
and  63  federal  NESHAP  regulations 
which  have  been  adopted  into  local  law 
(as  apply  to  both  part  70  and  non-part 
70  sources).  Since  the  February  1, 1999, 
effective  date  of  that  program  approval 
and  delegation  of  authority.  Ecology  has 
submitted  an  updated  delegation 
request  on  behalf  of  PSAPCA.  In  a  letter 
dated  March  1,  1999,  Ecology  requested 
updated  delegation  for  PSAPCA  to 
implement  and  enforce  specific  40  CFR 
part  63  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs)  in 
effect  as  of  July  1,  1998,  as  these  new 
and  revised  standards  have  been 
adopted  unchanged  into  PSAPCA 
Regulation  III,  section  2.02  (as  amended 
on  September  10,  1998).  Consistent  with 
RCW  70.94.860  and  the  approved 


mechanism  for  streamlined  delegation 
(see  page  66057,  63  FR  66054,  December 
1,  1998),  EPA  granted  this  updated 
delegation  request  to  Ecology  for 
purposes  of  redelegating  to  PSAPCA  in 
a  letter  to  Ecology  dated  March  19, 
1999.  The  effective  date  of  that  letter 
and  the  updated  delegation  was  March 
29,  1999. 

Therefore,  PSAPCA  now  has  the 
authority  to  implement  and  enforce  40 
CFR  part  63  NESHAPs  in  effect  as  of 
July  1, 1998.  This  update  includes  any 
revisions  to  previously  delegated  40 
CFR  part  63  standards,  and  the 
following  new  NESHAPs:  Subpart  S 
(Pulp  &  Paper),  Subpart  LL  (Primary 
Aluminiun),  and  Subpart  EEE 
(Hazardous  Waste  Combustors). 

PSAPCA  is  now  the  primary  point  of 
contact  with  respect  to  these  delegated 
NESHAPs.  Pursuant  to  40  CFR 
63.9(a)(4)(ii)  and  63.10(a)(4)(ii).  EPA 
waived  the  requirement  that 
notifications  and  reports  for  delegated 
standards  be  submitted  to  EPA  in 
addition  to  PSAPCA.  TherSfore,  sources 
within  PSAPCA's  jurisdiction  shoiild 
send  notification  and  reports  for 
delegated  NESHAPs  to  PSAPCA,  and  do 
not  need  to  send  a  copy  to  EPA. 

This  updated  delegation  for  PSAPCA. 
to  implement  and  eriforce  NESHAPs 
does  not  extend  to  sources  or  activities 
located  in  Indian  country,  as  defined  in 
18  U.S.C.  1151,  except  for  those  non- 
trust  lands  within  the  boundaries  of  the 
Puyallup  Indian  Reservation,  also 
known  as  the  1873  Survey  Area.  Under 
the  Puyallup  Tribe  of  Indians 
Settlement  Act  of  1989,  25  U.S.C.  1773. 
Congress  explicitly  provided  state  and 
local  agencies,  such  as  PSAPCA. 
authority  over  activities  on  non-trust 
lands  within  the  1873  Survey  Area. 
Therefore,  PSAPCA  will  implement  and 
enforce  the  NESHAPs  on  these  non-trust 
lands  within  the  1873  Survey  Area.  EPA 
will  continue  to  implement  the 
NESHAPs  in  all  other  Indian  coimtry. 
consistent  with  previous  federal 
program  approvals  or  delegations, 
because  PSAPCA  does  not  have 
authority  over  sources  and  activities 
located  within  the  exterior  boundaries 
of  Indian  reservations  and  other  areas  in 
Indian  country. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  8,  1999. 
Chuck  Clarke, 
Regional  Administrator,  Region  X. 

40  CFR  Part  63  is  amended  as  follows: 
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PART63-{AMENDED] 

1.  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  etseq. 


Subpart  E— Approval  of  State 
Programs  and  Delegation  of  Federal 
Authorities 

2.  Section  63.99  is  amended  by 
revising  the  table  in  paragraph  (a)  (47)(i) 
to  read  as  follows: 


§63.99 

(a)* 

(47)' 

(i)* 


Delegated  Federal  Authorities 


Delegation  Status  for  Part  63  standards— Washington 


Subpart 


Ecology^ 


BCAA2 


NWAPA3 


OAPCA' 


PSAPCA* 


SCAPCA6 


SWAPCA' 


YRCAA8 


A  

D  

General  Provisions* 

Early  Reductions  

F 

HON-SOCMI 

G  

HON-Process  Vents 

H  

1  

L 

HON-Equipment  Leaks  

HON-Negotiated  Leaks  

Coke  Oven  Batteries 

M 

Perc  Dry  Cleaning  

N  

0  

Q  

R   

Chromium  Electroplating  

Ethylene  Oxide  Sterilizers 

Industrial  Process  Cooling 

Towers. 
Gasoline  Distribution  

8  

Pulp  and  Paper  

t 

u 

Halogenated  Solvent  Cleaning 
Polymers  and  Resins  1  

w 

X  

Y  

cc 

Polymers  and  Resins  ll-Epoxy 

Secondary  Lead  Smelting 

Marine  Tank  Vessel  Loading 
Petroleum  Refineries 

DD 

EE  

GG  

II 

Off-Site  Waste  and  Recovery 
Magnetic  Tape  Manufacturing 
Aerospace  Manufacturing  & 

Reworit. 
Shipbuikjing  and  Ship  Repair 
Wood  Furniture  Manufacturing 

Operations. 
Printing  and  Publishing  Indus- 
try. 
Primary  Aluminum 

JJ  

KK  

LL 

OO  

Tanks--Level  1  

PR  

QQ  

RR 

W  

EEE 

JJJ  

Containers  

Surface  Impoundments  

Individual  Drain  Systems 

Oil-Water  Separators  and  Or- 
ganic-Water Separators. 

Hazardous  Waste  Combus- 
tors. 

Polymers  and  Resins  IV 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 

X 
X 


1  Washington  Department  of  Ecology 

2  Benton  Clean  Air  Authority 

3  Northwest  Air  Pollution  Authority  (5/14/98) 
*  Olympic  Air  Pollution  Control  Authority 

5  Puget  Sound  Air  Pollution  Control  Agency  (7/1/98) 

6  Spokane  County  Air  Pollution  Control  Authority 
^Southwest  Air  Pollution  Control  Authority  (8/1/96) 

8  Yakima  Regional  Clean  Air  Authority 

9  Authorities  which  are  not  delegated  include:  40  CFR  63.6(g);  63.6(h)(9);  63.7(e)(2)(ii)  and  (f)  for  approval  of  major  alternatives  to  test  meth- 
ods; 63.8(f)  for  approval  of  major  alternatives  to  monitoring;  63.10(f);  arid  all  authorities  identified  in  the  subparts  (i.e.,  under  "Delegation  of  Au- 
thority") that  cannot  be  delegated.  For  definitions  of  minor,  intermediate,  and  major  alternatives  to  test  methods  and  monitoring,  see  memo- 
randum from  John  Seitz,  Office  of  Air  Quality  Planning  and  Standards,  dated  July,  10,  1998,  entitled,  "Delegation  of  40  CFR  Part  63  General 
Provisions  Authorities  to  State  and  Local  Air  Pollution  Control  Agencies." 
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Note  to 
parenthi 
the  federa 
by  and 
pollution 
amendmeiits 
rules  after 
delegated 


laragraph  {a){47):  Dates  in 
indicate  the  effective  date  of 
rules  that  have  been  adopted 
delfegated  to  the  state  or  local  air 
( ontrol  agency.  Therefore,  any 

made  to  these  delegated 
this  effective  date  are  not 
o  the  agency. 


[FR  Doc.  99^-9606  Filed  4-21-99:  8:45  am) 
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FEDERAL  ICOMMUNiCATIONS 
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47  CFR  Ptkt  42 
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Nondomirant  Interexchange  Carriers 

AGENCY:  F(  dercd  Communications 
Commissi(  n. 
action:  Fii  lal  rule. 


'  approf  riate 


SUMMARY 

Reconside  ation 

consider  a  jain 
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required  tc 
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with  the 

carrier  doiiinated 


No.  96-61;  FCC  99-47] 


n  this  Second  Order  on 
the  Commission 
whether  nondominant 
carriers  (IXCs)  should  be 
make  available  to  the  public 
concerning  the  rates,  terms, 
for  all  of  their  interstate, 
nterexchange  services.  Like 

carriers,  IXCs  historically 
required  to  file  tariffs  with 
regulatory  body  (this 
in  the  case  of  interstate 
establishing  the  rates,  terms, 
of  service.  The  tariff 
mply  serve  as  a  public  source 
inl  ormation;  under  the 
I  ireated  "filed-rate"  doctrine, 
rate  for  a  service  is  the  only 
that  the  carrier  may  charge 
.  Even  if  a  carrier 
misrepresents  its  rate  and 
relies  on  the 

the  carrier  cannot  be 
promised  rate  if  it  conflicts 
tiffed  rate.  When  a  single 
the  interstate, 
market,  tariffing  was  an 
for  ensiiring  compliance 
common  carrier 
including  rules  that 
nohdiscrimination  among 


interexcha  age 

effective  t(  ol 

with  vario  as 

requireme  its 

require 

customers 

EFFECTIVE  ^ATE:  May  24,  1999. 

FOR  FURTH  ER  INFORMATION  CONTACT: 

Andrea  Kf  amey,  Attorney,  Common 

Carrier  Bu  reau.  Policy  and  Program 

Planning  I  livision,  (202)  418-1580. 

SUPPLEMEC ITARY  INFORMATION:  This  is  a 

summary  )f  the  Commission's  Second 

Order  On  Reconsideration  and  Erratum 

adopted  N  arch  18,  1999,  and  released 

March  31.  1999  (FCC  99-47).  The  ftiU 

text  of  thii  Order  is  available  for 

inspectior  and  copying  during  normal 


business  hours  in  the  FCC  Reference 
Center,  425  12th  Street,  SW, 
Washington,  D.C.  the  complete  text  also 
may  be  obtained  through  the  World 
Wide  Web,  at  http:/www.fcc.gov/ 
Bureaus/Common  Carrier/Order/ 
fcc9947.wp,  or  may  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc..  (202)  857-3800, 1231  20th  St., 
N.W.,  Washington,  D.C.  20036. 

Sjoiopsis  of  Second  Order  on 
Reconsideration  and  Erratum  Overview 

A.  Overview 

1.  In  this  Second  Order  on 
Reconsideration,  we  consider  again 
whether  nondominant  interexchange 
carriers  (IXCs)  should  be  required  to 
make  available  to  the  public  information 
concerning  the  rates,  terms,  and 
conditions  for  all  of  their  interstate, 
domestic,  interexchange  services.  Like 
other  common  carriers,  DCCs  historically 
have  been  required  to  file  tariffs  with 
the  appropriate  regulatory  body  (this 
Commission,  in  the  case  of  interstate 
services)  establishing  the  rates,  terms, 
and  conditions  of  service.  The  tariff 
does  not  simply  serve  as  a  public  source 
of  such  information;  under  the 
judicially  created  "filed-rate"  doctrine, 
the  tariffed  rate  for  a  service  is  the  only 
lawful  rate  that  the  carrier  may  charge 
for  that  service.  Even  if  a  carrier 
intentionally  misrepresents  its  rate  and 
a  customer  relies  on  the 
misrepresentation,  the  carrier  cannot  be 
held  to  the  promised  rate  if  it  conflicts 
with  the  tariffed  rate.  When  a  single 
carrier  dominated  the  interstate, 
interexchange  market,  tariffing  was  an 
effective  tool  for  ensuring  compliance 
with  various  common  carrier 
requirements,  including  rules  that 
require  nondiscrimination  among 
customers. 

2.  With  the  advent  of  competition  in 
the  provision  of  interstate, 
interexchange  services,  however, 
tariffing  became  less  beneficial  and,  in 
some  ways,  harmful  to  consumers.  The 
Commission  previously  has  concluded 
that  tariffing  can  discourage  competitive 
pricing,  restrict  the  flexibility  of  carriers 
seeking  to  offer  service  arrangements 
tailored  to  an  individual  customer's 
needs,  and  impose  unnecessary 
regulatory  costs  on  carriers.  In  view  of 
these  concerns  as  well  as  the  potentially 
harsh  consequences  of  the  "filed-rate" 
doctrine  for  consumers,  and  pursuant  to 
a  statutory  amendment  contained  in  the 
Telecommunications  Act  of  1996,  the 
Commission  in  the  Second  Report  and 
Order,  61  FR  59340  (November  22, 
1996)  required  the  complete  detariffing 
of  interstate,  domestic,  interexchange 


services  offered  by  nondominant 
carriers. 

3.  At  the  same  time,  the  Commission 
sought  to  retain  the  one  aspect  of 
tariffing  that  continued  to  serve  the 
public  interest,  i.e.,  giving  consumers 
access  to  information  about  the  rates, 
terms  and  conditions  of  services  offered 
by  these  carriers.  Thus,  in  the  same 
order  in  which  the  Commission 
eliminated  tariffing  of  interstate, 
domestic,  interexchange  services,  the 
Commission  imposed  a  public 
disclosure  requirement. 

4.  Following  a  stay  of  the  Second 
Report  and  Order  by  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  and  upon  the  petitions  of  a 
number  of  parties  who  claimed  that  the 
public  disclosure  requirement  would 
lead  to  some  of  the  same  ills  that 
prompted  the  Commission  to  order 
complete  detariffing,  the  Commission 
eliminated  the  public  disclosure 
requirement  in  the  Order  on 
Reconsideration.  Acting  on  petitions  for 
reconsideration  of  that  order,  we  now 
conclude  that  in  a  detariffed  and 
increasingly  competitive  environment, 
consumers  should  have  ready  access  to 
information  concerning  the  rates,  terms, 
and  conditions  governing  the  provision 
of  interstate,  domestic,  interexcheinge 
services  offered  by  nondominant  IXCs. 
We  therefore  reinstate  the  public 
disclosiu'e  requirement  that  was 
originally  established  in  the  Second 
Report  and  Order,  and  also  require 
nondominant  IXCs  that  have  Internet 
websites  to  post  this  information  on- 
line. 

B.  Procedural  Background 

5.  On  October  29,  1996,  the 
Commission  adopted  the  Second  Report 
and  Order  in  its  proceeding  reviewing 
the  regulation  of  interstate,  domestic, 
interexchange  telecommunications 
services.  Throughout  this  proceeding, 
the  Commission's  objective  has 
remained  constant:  to  foster  increased 
competition  in  the  market  for  interstate, 
domestic,  interexchange 
telecommunications  services  by 
eliminating  uimecessary  regulation,  in 
accordance  with  the  goals  established 
by  Congress  in  the  1996  Act.  The  1996 
Act  added  section  10  to  the 
Communications  Act,  which  requires 
the  Commission  to  forbear  from 
applying  any  provision  of  the 
Communications  Act,  or  any  of  the 
Commission's  regidations,  to  a 
telecommunications  carrier  or 
telecommunications  service,  or  class 
thereof,  if  the  Commission  makes 
certain  specified  findings  with  respect 
to  such  provisions  or  regulations. 
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6.  For  more  than  a  decade  prior  to  the 
1996  Act,  the  Commission  attempted  to 
forbear  from  tariff  regulation  of 
nondominant  DCCs,  but  was  struck 
down  by  the  coiuts.  Subsequently,  the 
Commission  requested,  and  Congress 
granted  in  section  10  of  the  Act, 
forbearance  authority,  with  the  express 
understanding  that  it  would  be  used  to 
effectuate  interexchange  detariffing. 
Exercising  its  forbearance  authority,  the 
Commission  eliminated  its  tariff  filing 
requirements  for  nondominant  IXCs  in 
the  Second  Report  and  Order.  While 
tariffs  originally  were  required  to 
protect  consumers  from  unjust, 
imreasonable,  and  discriminatory  rates 
in  a  virtually  monopolistic  market,  the 
Commission  concluded  that  such  tariffs 
had  become  lumecessary  for  this 
piupose  in  an  increasingly  competitive 
market.  The  Commission  found  that  it  is 
highly  imlikely  that  interexchange 
carriers  that  lack  market  power  could 
successfully  charge  rates,  or  impose 
terms  and  conditions,  for  interstate, 
domestic,  interexchange  services  that 
violate  sections  201  and  202  of  the 
Communications  Act  because 
consumers  could  simply  switch  to  a 
competing  provider  that  offered  better 
rates,  terms,  and  conditions.  Instead  of 
tariffs,  the  Commission  found  that  it 
could  rely  on  market  forces,  the  section 
208  complaint  process,  and  its  ability  to 
reimpose  tariff  requirements,  if 
necessary,  to  fulfill  its  mandate  under 
the  Communications  Act  to  ensure  that 
rates  are  just  and  reasonable  and  not 
imreasonably  discriminatory,  and  to 
protect  consumers.  Moreover,  the 
Commission  concluded  that  tariffs  can 
have  negative  effects  that  impair  market 
efficiency  and  increase  costs  to 
consumers.  The  Commission  found  that, 
in  particular,  tariffs  impede  competition 
by  permitting  carriers  to  invoke  Uie 
"filed-rate"  doctrine  and  by  not 
requiring  carriers  to  provide  rate  and 
service  information  directly  to 
consumers.  The  Conmiission  also  stated 
that  tariffs  provide  a  source  of 
information  that  carriers  can  use  to' 
engage  in  tacit  price  coordination. 

7.  Although  the  Commission 
concluded  that  tariffs  harm  competition 
in  the  market  for  interstate,  domestic, 
interexchange  services,  it  also 
acknowledged  that  in  the  absence  of 
some  rate  disclosure  requirement,  even 
in  a  competitive  market,  consumers 
might  not  have  access  to  sufficient 
information  about  such  services  for 
purposes  of  bringing  complaints  under 
section  254(g)  of  the  Act  or  for  choosing 
the  particular  rate  plan  that  best  suits 
their  individual  needs.  Yet  the 
Commission  also  recognized  that 


requiring  carriers  to  make  such 
information  publicly  available  for  these 
purposes  may  be  at  odds  with  its  goals 
to  reduce  regiilatory  burdens  on 
nondominant  IXCs  and  to  foster 
additional  competition  in  the  interstate, 
domestic,  interexchange  market.  In 
addition,  an  information  disclosure 
requirement  may  detract  from  the 
Commission's  goal  of  deterring  any  tacit 
price  coordination  that  might  exist 
because  rate  and  service  information 
would  be  collected  and  made  available 
in  a  single,  central  location. 

8.  The  Commission  determined  in  the 
Second  Report  and  Order  that  the 
statutory  forbearance  criteria  in  section 
10  of  the  Communications  Act  were  met 
for  complete  detariffing  of  the  interstate, 
domestic,  interexchange  services  offered 
by  nondominant  IXCs.  The  Commission 
concluded  that  complete  detariffing 
would  foster  increased  competition 
without  failing  to  protect  consimiers  by 
eliminating  the  possible  invocation  of 
the  "filed-rate"  doctrine  in  ways  that 
would  otherwise  lead  to  harsh  results 
for  consumers,  establishing  market 
conditions  that  more  closely  resemble 
an  imregulated  environment,  and 
deterring  any  potential  for  tacit  price 
coordination. 

9.  The  Commission  also  adopted  a 
public  disclosure  requirement  in  the 
Second  Report  and  Order  because  it 
recognized  that,  even  in  a  competitive 
market,  nondominant  IXCs  might  not 
provide  complete  information  about  the 
rates,  terms,  and  conditions  of  their 
interstate,  domestic,  interexchange 
services  to  enable  customers  to  bring  to 
the  Commission's  attention  violations  of 
the  Communications  Act  and  to  choose 
the  calling  plan  that  best  suits  their 
individual  needs.  For  example, 
nondominant  DCCs  might  engage  in 
targeted  advertising  concerning 
particular  discounts  and  rate  plans  that 
might  be  the  most  appropriate  plan  for 
some,  but  not  all,  consumers.  The 
Commission  required  nondominant 
IXCs  to  disclose  to  the  public 
information  about  the  rates,  terms,  and 
conditions  of  all  of  their  interstate, 
domestic,  interexchange  services,  in  at 
least  one  location  dvuing  regular 
business  hours.  The  Commission  did 
not,  however,  require  that  public 
disclosure  be  made  in  any  particular 
format  or  at  any  particular  location, 
although  it  encoiu-aged  nondominant 
IXCs  to  consider  ways  to  make  this 
information  more  widely  available  to 
the  public,  for  example,  posting  such 
information  on-line,  mailing  relevant 
information  to  consiuners,  or 
responding  to  inquiries  over  the 
telephone.  In  addition  to  adopting  the 
public  disclosure  requirement,  the 


Commission  required  nondominant 
IXCs  to:  (1)  file  an  annual  certification 
stating  that  they  are  in  compliance  with 
the  geographic  rate  averaging  and  rate 
integration  requirements  of  section 
254(g)  of  the  Communications  Act,  and 
(2)  maintain  supporting  doomientation 
on  the  rates,  terms,  and  conditions  of  all 
of  their  interstate,  domestic, 
interexchange  services  that  they  could 
submit  to  the  Conunission  and  to  state ' 
commissions  within  ten  business  days 
upon  request. 

10.  Several  parties  filed  petitions  for 
review  of  the  Second  Report  and  Order 
in  the  District  of  Colimibia  Circuit  and 
filed  motions  requesting  that  the  court 
stay  the  Second  Report  and  Order 
pending  judicial  review.  On  February 
13,  1997,  the  court  granted  these 
motions.  In  addition,  a  number  of 
parties  filed  petitions  requesting  that  the 
Commission  reconsider  or  clarify  the 
rules  it  adopted  in  the  Second  Report 
and  Order. 

11.  On  August  15,  1997,  the 
Commission  adopted  the  Order  on 
Reconsideration.  The  Commission 
placed  more  weight  on  its  concern  that 
making  available  rate  and  service 
information  to  the  public  may  detract 
from  its  objectives  of  deterring  tacit 
price  coordination  and  allowing  market 
forces  rather  than  regulation  to 
discipline  carriers.  The  Commission 
recognized  that  elimination  of  the 
public  disclosure  requirement  could 
make  the  access  to  rate  and  service 
information  more  difficult  for 
businesses,  including  consumer  groups 
that  offer  their  analyses  of  the  rates  and 
services  of  IXCs  to  the  public,  as  well  as 
for  resellers  that  are  both  customers  and 
competitors  of  IXCs.  The  Commission 
nevertheless  concluded  that  the  benefits 
of  eliminating  the  public  disclosure 
requirement  would  outweigh  any 
adverse  effects.  The  Commission 
determined  that  elimination  of  the 
public  disclosure  requirement  would 
decrease  the  regulatory  burden  on 
nondominant  IXCs  and  deter  any  tacit 
price  coordination  that  might  exist.  The 
Conmiission  also  foimd  that,  in  all 
likelihood,  consiuners  would  still 
receive  the  information  they  need  to 
ensiu^  that  they  have  been  correctly 
billed  and  to  bring  to  the  Commission's 
attention  possible  violations  of  section 
254(g)  and  other  provisions  of  the  Act. 
The  Commission  stated,  however,  that  it 
remained  willing  to  revisit  its  decision 
regarding  the  elimination  of  the  public 
disclosure  requirement.  The 
Commission  did  not  modify  the 
requirements  adopted  in  the  Second 
Report  and  Order  that  nondominant 
IXCs  file  an  annual  certification  and  that 
they  maintain  supporting 
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documeni  ation  on  their  interstate, 
domestic,  interexchange  services  that 
they  could  submit  to  the  Commission 
and  to  sta  e  regulatory  commissions 
within  tei  business  days  upon  request. 

12.  Fivf  parties  filed  petitions  for 
hirther  rei  :onsideration  asking  the 
Commissi  du  to  reinstate  the  public 
disclosuTj  requirement.  The  D.C.  Circuit 
subsequei  itly  deferred  the  briefing 
schedule  n  the  appeal  of  the  Second 
Report  an  d  Order  to  allow  the 
Commissi  on  to  act  on  these  petitions. 
The  judic  al  stay  of  the  Commission's 
rules  ado]  ited  in  this  proceeding, 
therefore,  remains  in  effect. 

13.  The  single  issue  raised  on 
reconside  ation  is  whether  the 
Commissi  Dn  should  require 
nondomir  ant  IXCs  to  make  available  to 
the  public  information  on  the  rates, 
terms,  anc  conditions  of  their  interstate, 
domestic,  interexchange  services.  For 
the  reasor  s  set  forth,  we  reinstate  the 
public  dis  closiu'e  requirement  that  was 
originally  specified  in  the  Second 
Report  an  d  Order  and  also  require  that 
carriers  m  ake  this  information  publicly 
available  pn-line  at  their  Internet 
websites. 

C.  Discusiion 


14.  The  parties  who  filed  the  petitions 
for  recons  [deration  that  are  before  us 
today  exp  -ess  grave  concerns  about  the 
effects  on  consumers  of  the 
Commissi  an's  decision  to  eliminate  the 
public  dis  closure  requirement.  These 
parties  ge  lerally  disagree  with  the 
Commissi  an's  finding  in  the  Order  on 
Reconsideration  that  consumers  will 
have  acce  is  to  the  information  they 
need  to  se  lect  a  telecommunications 
carrier  an  i  to  bring  to  the  Commission's 
attention  )ossible  violations  of  the 
CommunJ  nations  Act  without  a  specific 
public  dis  closure  requirement.  Eighty- 
five  perce  it  of  consumers  believe  that 
the  public  disclosure  requirement  will 
serve  thei  r  interests,  according  to  a 
study  con  missioned  by  one  of  the 
members  jf  petitioner  TURN/TMISC. 
Consume!  s  find  that  IXCs'  billing 
information  often  is  "inaccurate  and 
difficiUt  t )  understand"  and  that  their 
marketing  information  is  "confusing," 
according  to  findings  of  other  studies 
cited  by  petitioners.  Consumers  find  it 
impossib!  s  to  obtain  accurate  and 
detailed  i  iformation  directly  from 
carriers  ci  tnceming  their  calling  plans, 
according  to  TURN/TMISC  and  TRAC, 
on  the  ba  is  of  their  own  experiences  in 
attemptin  i  to  obtain  such  information 
directly  fi  om  IXCs.  These  petitioners 
claim  tha  carrier  representatives:  (1) 
provided  information  that  was  generally 
incomple  e  or  inaccurate;  (2)  referred 
callers  to  their  filed  tariffs  rather  than 


provide  information  verbally;  (3) 
withheld  information  about  lower-cost 
calling  plans;  and  (4)  provided 
information  verbally,  but  only 
reluctantly  confirmed  it  in  writing.  We 
also  note  that  MCI  WorldCom  recently 
ended  its  cooperation  with  TRAC  to 
provide  information  that  TRAC 
summarizes  in  its  comparative  chart  of 
long  distance  calling  plans,  citing  the 
"time-consuming  natiu^  of  gathering 
and  confirming  information,"  and 
referred  the  organization  to  its  filed 
tariffs. 

15.  There  is  abundant  evidence  that 
making  information  available  to 
consumers  is  beneficial  to  competitive 
markets.  In  addition  to  the  evidence  set 
forth  and  in  prior  orders  in  this 
proceeding,  several  of  our  recent 
decisions  clearly  recognize  the 
beneficial  effects  of  publicly  available 
information  on  competitive  markets  and 
consumers.  For  instance,  we  proposed 
rules  in  the  Truth-in-Billing  Notice  to 
make  telephone  bills  more  readable  and 
accurate,  because  we  believe  that 
"consumers  must  have  adequate 
information  about  the  services  they  are 
receiving,  and  the  alternatives  available 
to  them,  if  they  are  to  reap  the  benefits 
of  a  competitive  market."  In  1998,  we 
adopted  a  price  disclosure  requirement 
for  long  distance  carriers  providing 
service  at  public  phones  that  "more 
readily  enables  consumers  to  obtain 
valuable  information  necessary  in 
making  the  decision  whether  to  have 
that  (c:arrierl  carry  the  call  at  the 
identified  rates,  or  to  use  another 
carrier."  We  took  these  actions  to 
address  concerns  that  consumers  were 
not  receiving  sufficient  information  to 
protect  themselves  against  fraud  and 
misinformation,  and  to  select 
telecommunications  services  and 
providers  that  best  suit  their  individual 
needs.  There  are  many  examples  of 
govenunent  mandating  disclosure  of 
information  to  protect  and  promote 
consiuner  interests. 

16.  In  comparison  with  abundant 
evidence  in  this  proceeding  of  the 
benefits  of  information  to  competition 
and  consimiers,  the  anticompetitive 
effect  of  a  public  disclosure  requirement 
is  sparse  and  indeterminate.  Moreover, 
the  growing  niunber  of  competitors  in 
this  market  substantially  lessens  the  risk 
of  tacit  price  collusion.  As  antitrust  law 
recognizes,  tacit  price  collusion  is  more 
likely  to  occur  where  there  are  only  a 
few  competitors  who  have  an  oligopoly 
in  the  market.  Where  there  are  greater 
numbers  of  competitors  and  low  barriers 
to  entry,  as  in  the  long  distance  market, 
the  likelihood  of  such  coordinated 
behavior  is  marginal.  In  light  of  the 
"conflicting  and  inconclusive"  evidence 


of  tacit  price  collusion  and  the 
competitive  nature  of  the  market,  we 
now  are  convinced  that  the  public 
availability  of  pricing  information 
presents  only  the  slimmest  opportimity 
for  collusion  and  thus  a  public 
disclosiue  requirement  need  not  be 
eliminated  on  that  basis.  Consequently, 
in  light  of  the  very  positive  public 
benefits  of  a  limited  public  disclosiu^ 
requirement,  we  believe  that  the 
Commission  erred  in  previously 
eliminating  that  requirement  in  the 
Order  on  Reconsideration.  In  addition, 
the  growth  of  competition  in  the  long 
distance  market  means  that  consiuners 
have  more  choices  and,  in  turn,  need 
more  information  in  order  to  choose  the 
long  distance  service  plan  that  best  suits 
their  needs.  We  also  note  that  IXCs  have 
superior  resources  and  incentives  to 
stay  informed  of  the  rate  plans  of  their 
competitors  whether  or  not  rate  and 
service  information  is  made  publicly 
available.  Therefore,  it  is  consumers 
who  likely  will  experience  the  most 
harm  in  the  absence  of  a  meaningful 
public  disclosure  requirement.  We 
clearly  recognize  that  tacit  price 
collusion  is  one  of  the  grounds  on 
which  the  Conunission  relied  in 
choosing  to  forbear  from  the  tariffing 
requirement  and  that  basis  is 
incongruous  with  our  ciuxent  holding. 
Nonetheless,  we  emphasize  that  the 
Commission  substantially  rested  its 
detariffing  decision  on  grounds  other 
than  collusion  that  remain  compelling; 
thus,  we  find  no  conflict  between  the 
Commission's  decision  to  order 
complete  detariffing  and  oiu  decision  to 
require  public  disclosiue. 

17.  We  agree  with  Ad  Hoc  that  the 
"filed-rate"  doctrine  that  the  courts 
have  applied  to  the  tariff  filing 
requirement  should  not  apply  to  the 
public  disclosiu-e  requirement.  The 
"filed-rate"  doctrine  is  applied  to  the 
rates,  terms,  and  conditions  of  services 
specified  in  tariffs  that  are  "duly  filed" 
with  the  Commission  in  accordance 
with  section  203  of  the  Communications 
Act.  The  "filed-rate"  doctrine  is 
inapplicable  to  the  public  disclosiue 
requirement  because  it  is  not  a  filing 
requirement  within  the  meaning  of 
section  203,  but  rather  simply  requires 
carriers  to  make  information  available  to 
the  public.  Moreover,  the  Commission 
has  long  held  that  the  "filed-rate" 
doctrine  is  harmful  to  competition  and 
consumers,  as  noted. 

18.  In  the  face  of  opposing  positions 
on  whether  public  disclosure  should  be 
required,  we  strike  the  balance  once 
again  in  favor  of  consumer  concerns.  We 
therefore  reinstate  the  public  disclosure 
requirement  as  originally  established  in 
the  Second  Report  and  Order. 
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Specifically,  we  require  nondominant 
DCCs  to  make  information  available  to 
the  public  concerning  current  rates, 
terms,  and  conditions  for  all  of  their 
interstate,  domestic,  interexchange 
services,  in  at  least  one  location  during 
regidar  business  hoius.  We  also  require 
such  carriers  that  have  Internet  v\rebsites 
to  post  this  information  on-line.  Carriers 
should  post  rate  and  service  information 
at  their  Internet  websites  in  a  timely  and 
easily  accessible  maimer  and  update 
such  information  regularly.  We  agree 
with  TRAC  and  Ad  Hoc  that  an  on-line 
public  disclosure  requirement  vdll  make 
rate  and  service  information  more 
readily  available  and  beneficial  for 
consumers  directly,  as  well  as  for 
businesses  and  consiuner  organizations 
that  collect  and  analyze  rate  and  service 
information  and  offer  their  analyses  to 
the  public,  particularly  in  view  of  the 
tremendous  growth  in  usage  of  the 
Internet  since  the  adoption  of  the 
Second  Report  and  Order  in  1996  and 
forecasts  for  additional  growth.  We  find 
that  an  on-line  requirement  is  not 
unduly  biudensome,  because  the  growth 
of  Internet  usage  has  increased  the 
benefits  of  an  on-line  requirement  to 
consumers,  and  the  costs  of  maintaining 
an  Internet  website  and  posting  the 
information  on-line  for  carriers  are 
moderate.  We  exempt  from  the  Internet 
posting  requirement  nondominant  DCCs 
that  do  not  have  Internet  websites,  to 
avoid  imposing  imdue  burdens  on  such 
carriers. 

19.  Our  decision  to  reinstate  the 
public  disclosiue  requirement  can  be 
reconciled  with  oiu  previous  decision  to 
implement  complete  detariffing.  The 
Commission's  decision  to  forbear  from 
applying  the  tariff  filing  requirements  to 
nondominant  IXCs  and  require 
complete  detariffing  is  amply  supported 
by  evidence  of  numerous  concerns  that 
are  independent  of,  and  more 
compelling  than,  tacit  price 
coordination.  These  concerns,  as  set 
forth  in  the  Second  Report  and  Order 
and  the  Order  on  Reconsideration, 
include  promoting  competitive  market 
conditions,  eliminating  problems 
resulting  from  the  "filed-rate"  doctrine, 
and  preserving  the  public's  reasonable 
commercial  expectations.  We  beUeve 
that  our  decision  to  reinstate  the  public 
disclosiu'e  requirement  retains  the  one 
positive  aspect  of  tariffing,  making 
information  on  the  rates,  terms,  and 
conditions  of  interstate,  interexchange 
services  available  to  the  public,  without 
the  negative  aspects  of  tariffing. 


n.  Erratum 

20.  This  Erratum  corrects  a  final  rule 
in  the  Order  on  Reconsideration,  which 
was  released  by  the  Commission  on 
August  20,  1997  and  published  at  62  FR 
46447,  September  3,  1997.  Rule  changes 
to  the  Order  on  Reconsideration  is 
corrected  to  include  a  reference  to  state 
regulatory  commissions  that  was 
contained  in  the  text  of  paragraph  69  of 
the  Order  on  Reconsideration,  but  was 
inadvertently  not  included  in  the  rule  to 
be  codified  at  47  CFR  42.11.  The 
corrected  final  rule  is  contained  in  this 
order. 

m.  Ordering  Qauses 

Accordingly,  it  is  ordered,  that, 
pursuant  to  sections  1-4, 10,  201-205, 
215,  218,  220,  226,  and  254  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154,  160,  201- 
205,  215,  218,  220,  226,  and  254,  the 
second  order  on  reconsideration  is 
hereby  adopted.  The  requirements 
adopted  in  this  Second  Order  on 
Reconsideration  shall  be  effective  [30 
days  after  publication  of  a  summary 
thereof  in  the  Federal  Register]  or  on 
the  date  when  the  requirements  adopted 
in  the  Second  Report  and  Order  in  this 
proceeding  become  effective,  whichever 
is  later. 

22.  It  is  further  ordered  that  the 
Petitions  for  Further  Reconsideration 
filed  in  this  proceeding  are  granted  to 
the  extent  described  in  this  order. 

23.  ft  is  further  ordered  that  Part  42 
of  the  Conunission's  rules,  47  CFR  42, 
is  amended  as  set  forth  in  the  Rule 
Changes. 

24.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Second  Order  on 
Reconsideration,  including  the 
Supplemental  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 

Shirley  S.  Suggs, 

Chief,  Publications  Branch. 

Rules  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  Part  42  as 
follows: 

PART  42— PRESERVATION  OF 
RECORDS  OF  COMMUNICATIONS 
COMMON  CARRIERS 

1.  The  authority  citation  for  part  42 
continues  to  read  as  follows: 


Authority:  Sec.  4(i),  48  Stat.  1066.  as 
amended,  47  U.S.C.  154(i).  Interprets  or 
applies  sees.  219  and  220.  48  Stat.  1077-78. 
47  U.S.C.  219,  220. 

2.  The  undesignated  center  heading 
preceding  §42.11  is  revised  to  read  as 
follows: 

Specific  Instructions  for  Carriers 
OiEfering  Interexchange  Services 

3.  Section  42.10  is  added  to  read  as 
follows: 

§  42.1 0    Public  availabiltty  of  information 
concerning  interexchange  services. 

(a)  A  nondominant  interexchange 
carrier  (IXC)  shall  make  available  to  any 
member  of  the  public,  in  at  least  one 
location,  dining  regular  business  hours, 
information  concerning  its  current  rates, 
terms  and  conditions  for  all  of  its 
interstate,  domestic,  interexchange 
services.  Such  information  shall  be 
made  available  in  an  easy  to  understand 
format  and  in  a  timely  manner. 
Following  an  inquiry  or  complaint  from 
the  public  concerning  rates,  terms  and 
conditions  for  such  services,  a  carrier 
shall  specify  that  such  information  is 
available  and  the  manner  in  which  the 
public  may  obtain  the  information. 

(b)  In  addition,  a  nondominant  IXC 
that  maintains  an  Internet  website  shall 
make  such  rate  and  service  information 
specified  in  paragraph  (a)  of  this  section 
available  on-line  at  its  Internet  website 
in  a  timely  and  easily  accessible 
manner,  and  shall  update  this 
information  regularly. 

4.  Section  42.11  is  amended  by 
revising  peu^igraph  (a)  to  read  as  follows: 

§42.11     Retention  of  information 
concerning  interexchange  services. 

(a)  A  nondominant  IXC  shall 
maintain,  for  submission  to  the 
Commission  and  to  state  regulatory 
commissions  upon  request,  price  and 
service  information  regarding  all  of  the 
Courier's  interstate,  domestic, 
interexchange  service  offerings.  The 
price  and  service  information 
maintained  for  piuposes  of  this 
paragraph  shall  include  documents 
supporting  the  rates,  terms,  and 
conditions  of  the  carrier's  interstate, 
domestic,  interexchange  offerings.  The 
information  maintained  pursuant  to  this 
section  shall  be  maintained  in  a  manner 
that  allows  the  carrier  to  produce  such 
records  within  ten  business  days. 
***** 

[FR  Doc.  99-10023  Filed  4-21-99;  8:45  am) 
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99-NE-22-AD] 


Airworthiness  Directives;  Pratt  & 
Whitney  PW4000  Series  TurtMfan 
Engines 

agency:  FJederal  Aviation 

Administiation,  DOT. 

ACTION:  N  jtice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  i  )f  a  new  airworthiness 
directive  I  AD)  that  is  applicable  to  Pratt 
&  Whitnet  (PW)  PW4000  series  turbofan 


AD.  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
engineprop@faa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7128, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 


engines.  T  his  proposal  would  establish       Comments  Invited 


short  tern  criteria  for  limiting  the 
number  o  engines  with  potentially 
reduced  s  ability  on  each  airplane  to  no 
more  thar  one  engine,  would  require 
initial  anc  repetitive  on-wing  or  test  cell 
cold  takeoff  high  pressure  compressor 
(HPC)  staiility  tests,  would  require 
removal  of  engines  from  service  that  fail 
on-wing  ti  jst  acceptance  criteria,  and 
would  all  )w  a  follow-on  test  cell 
stability  ti  >st.  The  AD  also  establishes 
required  i  ntervals  for  stability  testing  of 
the  remai:  ling  engine  with  potentially 
reduced  s  lability  on  the  airplane  and 
requirem(  nts  for  reporting  test  data. 
This  prop  osal  is  prompted  by  a  report 
of  a  dual-i  mgine  HPC  siuge  event  and 
reports  of  single-engine  HPC  svu^e 
events  du  ring  the  takeoff  and  climb 
phases  of  flight.  The  actions  specified 
by  the  pre  posed  AD  are  intended  to 
prevent  a  i  HPC  surge  event,  which 
could  res  lit  in  engine  power  loss  at  a 
critical  pi  lase  of  flight  such  as  takeoff  or 
climb. 

DATES:  Cc  mments  must  be  received  by 
May  24.  -^999. 

ADDRESSBS:  Submit  comments  in 
triplicate  lo  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  C  ffice  of  the  Regional  Counsel, 
Attention :  Rules  Docket  No.  99-NE-22- 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sunmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  99-NE-22-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-22-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  a  report  of  a  dual- 
engine  high  pressure  compressor  (HPC) 
siu"ge  event  and  several  reports  of 
single-engine  HPC  surge  events  on  Pratt 
&  Whitney  (PW)  PW4000  series  turbofan 
engines.  The  FAA  has  determined  that 
these  HPC  surges  are  caused  by 
excessive  HPC  blade  tip-to-stator 
assembly  clearances  in  the  aft  stages  of 
the  HPC.  The  average  maximum 
clearance  between  the  blade  tip  and  the 
stator  assembly  is  reached  during  a  cold 
engine  takeoff  approximately  60 
seconds  after  throttle  advance  from  idle 
to  takeoff  power,  as  a  result  of  different 
thermal  growth  rates  of  the  HPC  rotor 
and  stator  components.  The 
manufacturer's  data  indicates  that  some 
PW4000  engines  exhibit  reduced 
stability  resulting  from  clearances  larger 
than  those  due  to  this  thermal  mismatch 
alone.  Testing  has  indicated  that 
binding  of  stator  assembly  segments  in 
the  HPC  outer  casing  can  result  in  flow 
path  distortion  and  produce  local  open 
clearances.  These  two  factors  (average 
maximxmi  clearance  and  local  open 
clearances)  combine  to  produce 
excessive  local  blade  tip-to-stator 
assembly  clearances,  which  reduce 
stability  and  create  subsequent  engine 
suree. 

The  FAA  has  issued  AD  98-23-08, 
Amendment  39-10873,  (63  FR  63391, 
November  13,  1998)  which  was 
intended  to  reduce  the  rate  of  single- 
engine  siurges.  Although  the  surge  rates 
for  engines  that  have  incorporated  the 
requirements  of  that  AD  have  been 
reduced,  the  FAA  has  determined  that 
further  improvement  is  necessary.  The 
investigation  of  engine  surge  events  has 
determined  that  the  dual-engine  HPC 
surge  event  and  several  single-engine 
surge  events  have  occurred  on  engines 
that  meet  the  requirements  of  AD  98- 
23-08. 
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This  condition,  if  not  corrected,  could 
result  in  an  HPC  surge  event,  which 
could  result  in  engine  power  loss  at  a 
critical  phase  of  flight  such  as  takeoff  or 
climb. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Special 
Instructions  (SI)  49F96,  dated  August  9, 
1996,  PW  SI  7F-96,  dated  January  10, 
1996,  and  PW  PW4000  Engine  Manual 
Temporary  Revisions  71-0016,  71-0025, 
and  71-0030,  all  dated  March  15,  1999, 
and  PW  SI  32F-99,  dated  March  April 
13,  1999,  which  describe  procedures  for 
assessing  the  stability  of  PW4000 
engines.  Since  an  unsafe  condition  has 
been  identified  that  is  likely  to  exist  or 
develop  on  other  Pratt  &  Whitney  (PW) 
PW4000  series  turbofan  engines  of  the 
same  tjrpe  design,  the  proposed  AD 
would  require  short  term  criteria  for 
limiting  the  number  of  engines  with 
potentially  reduced  stability  on  each 
airplane  to  no  more  than  one  engine, 
would  require  initial  and  repetitive  on- 
wing  or  test  cell  cold  takeoff  high 
pressure  compressor  (HPC)  stability 
tests  for  all  affected  PW4000  series 
engines,  would  require  removal  from 
service  of  engines  that  fail  on-wing  test 
criteria,  and  would  allow  a  follow-on 
test-cell  stability  test.  Initial  on-wing 
testing  is  required  to  limit  the  number 
of  engines  on  the  aircraft  to  no  more 
than  one  engine  that  has  exceeded  the 
initial  stability  threshold.  The  proposed 
AD  also  establishes  requirements  to 
perform  a  stability  test  of  the  remaining 
engine  with  potentially  reduced 
stability  on  the  airplane.  The  stability 
tests  are  required  to  be  accompUshed  in 
accordance  with  the  special  instructions 
described  previously.  This  proposed  AD 
has  been  diafted  in  conjunction  with  the 
Transport  Aircraft  Directorate,  to 
coordinate  the  aircraft  level  aspects  of 
this  compliance  plan.  Data  reporting 
requirements  are  necessary  for  this  AD 
to  allow  continuous  monitoring  of  the 
effectiveness  and  assumptions  of  this 
compliance  plan.  The  manufacturer 
does  not  receive  data  on  all  of  the  tests 
that  are  performed,  and  this  data  is 
necessary  to  continuously  monitor  this 
plan.  Additional  rulemaking  may  be 
necessary  based  on  the  results  of  the 
data  collected. 

There  are  approximately  2,200 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
546  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that,  on  average,  approximately  192  on- 
wing  tests,  60  test  cell  stability  tests,  11 
engine  removals,  and  19  HPC  overhauls 


will  be  required  annually.  It  is  estimated 
that  the  cost  to  industry  of  an  on-wing 
stability  test  will  average  $2,000,  a  test 
cell  stability  test  will  average  $12,000, 
an  engine  removal  is  approximately 
$5,000,  and  an  HPC  overhaul  will  cost 
approximately  $400,000.  Based  on  these 
figures,  the  total  average  annual  cost 
impact  of  the  proposed  AD  to  U.S. 
operators  is  estimated  to  be  $8,759,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under" the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
xmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  &  Whitney:  Docket  No.  99-NE-22-AD. 

Applicability:  Pratt  &  Whitney  PW4050, 
PW4052,  PW4056,  FW4060.  PW4060A, 


PW4060C,  PW4062,  PW4162,  PW4156, 
PW4156A,  PW4158.  PW4160,  PW4460. 
PW4462  and  PW4650  turbofan  engines 
installed  on,  but  not  limited  to  certain 
models  of  Boeing  747,  Boeing  767,  Airbus 
Industrie  A300,  Airbus  Industrie  A310,  and 
McDonnell  Douglas  MD-11  series  airplanes. 
Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (h) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  high  pressure  compressor 
(HPC)  surge  event,  which  could  result  in 
engine  power  loss  at  a  critical  phase  of  flight 
such  as  takeoff  or  climb,  accomplish  the 
following: 

(a)  Limit  the  number  of  engines  on  each 
airplane  to  no  more  than  one  untested  engine 
that  has  exceeded  the  initial  threshold 
specified  in  Table  1  of  this  AD,  within  1,000 
engine  cycles  in  service  (CIS)  from  the 
effective  date  of  this  AD  or  by  Decemt)er  31, 
1999,  whichever  comes  first,  by  one  of  the 
following  methods: 

(1)  Conduct  an  initial  on-wing  stability  test 
on  engines  listed  in  Table  1  of  this  AD, 
which  have  accumulated  cycles  equal  to  or 
greater  than  the  associated  initial  threshold 
listed  in  Table  1  of  this  AD,  as  follows: 

(i)  Perform  either  a  Cool  Bodie  stability  test 
in  accordance  with  PW  Special  Instructions 
7F-96,dated  January  10, 1996.  Refer  to  Table 
2  of  this  AD  for  disposition  instructions,  or; 

(ii)  Perform  an  ElE  stability  test  in 
accordance  with  paragraphs  A  through  D  and 
F  through  H  of  the  Run  On-Wing  ElE  Testing 
section  of  PW  Special  Instructions  49F-96, 
dated  August  9, 1996.  Refer  to  Table  2  of  this 
AD  for  disposition  instructions. 

(iii)  For  purposes  of  this  AD,  the  initial 
threshold  for  PW4056,  PW4156,  and 
PW4156A,  first  run,  full-up  engines,  applies 
only  to  engines  that  have  incorporated 
service  bulletins  PW4ENG  72-474,  72-477, 
72-484,  72-575,  72-485,  72-486.  and  72-514 
at  original  manufacture,  and  have  had  no 
work  performed  on  the  HPC  and  high 
pressure  turbine  gas  path. 

(2)  Remove  from  service  those  engines 
listed  in  Table  1  of  this  AD  with  HPC"s  that 
have  accumulated  cycles  equal  to  or  greater 
than  the  initial  threshold  listed  in  Table  1  of 
this  AD  and  replace  with  a  serviceable  engine 
that  has  undergone  applicable  initial  and 
repetitive  testing  in  accordance  with 
paragraphs  (a),  (b)  and  (c)  of  this  AD. 
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PW4052.  I'W4152,  PW4158,  PW4050,  PW4650 

PW4056,*  PW4156,'  PW4156A*  

PW4056,    »W4156,  PW4156A  

PW4060,     PW4060A.     PW4060C,     PW4062.     PW4160, 
PW446CI,  PW4462. 
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Table  1 


Models 


Initial  threshold 


2400  HPC  cycles  since  new  or  since  HPC  overhaul 

1700  engine  cycles  since  new  

1200  HPC  cycles  since  HPC  overtiaui  

1200  HPC  cycles  since  new  or  since  HPC  overtiaul 


Engine  manual 


50A605.  50A443 
50A605.  50A443 
50A605.  50A443 
50A605,  50A443.50A822 


Table  2.— On-Wing  Acceptance  Criteria 


est  type 


with  SI 
dated  January 


Test  result 


Pass  

Failure  

<0.02  

>0.02  but  <0.032 
>0.032  


Disposition 


Continue  in  service. 


Remove  from  service  or  conduct  E1E.  It  <0.02  continue  in  service.  If  E1E  is  >0.02 

remove  from  service,  prior  to  further  flight. 
Continue  in  service. 


Conduct  Cool  Bodie.  if  pass  continue  in  service.  If  fail  remove  engine  from  service, 

prior  to  further  flight. 
Remove  from  service,  prior  to  further  flight. 


(  ngines  removed  from  service  in 
with  paragraph  (a)  of  this  AD,  a 
fuel  spike  stability  test  (Testing — 
done  in  accordance  with  the 
PW  PW4000  Engine  Manual 
Revisions  71-0016.  71-0025,  and 
dated  March  15. 1999.  or  PW  SI 
April  13, 1999.  Engines  that 
cell  stability  test  may  be  returned 


stability  tests  in  accordance  with 
a)(l)(i)  or  (a)(l)(ii)  on  engines  that 
a  cceptance  criteria  of  Table  2  of  this 
a  test  cell  stability  test  in 
with  paragraph  (b)  before 

800  CIS  since  last  stability  test. 
Remove  from  service  engines  that  do      * 
acceptance  criteria  of  Table  2, 
fiilher  flight  and  replace  with  a 
engine  that  has  undergone 
initial  and  repetetive  testing  in 
with  paragraphs  (a),  (b)  and  (c)  of 


la'  ing  I 


stability  tests  on  the  remaining 

each  airplane  before  accumulating 

CIS  after  the  effective  date  of 

by  December  31.  2000,  whichever 

in  accordance  with  paragraph  (a) 


les  that  have  not  reached  the  initial 
specified  in  Table  1  of  this  by  1000 
after  the  effective  date  of  this  AD, 
December  31, 1999,  whichever  comes 
be  tested  before  the  engine  reaches 
initial!  threshold  so  that  no  more  than  one 
airplane  has  not  been  tested.  After 
ing  1800  CIS  or  December  31, 
:hever  comes  first,  the  engines 
n  lanaged  so  that  all  engines  have 
tested  in  accordance  with  the  initial 
specified  in  Table  1  of  this  ADpr 
ive  800  CIS  threshold  requirement 


the  effective  date  of  this  AD,  a 
engike  fuel  spike  stability  test  (Testing — 
)e  performed  in  accordance  with 
Revision  71-0016,  71-0025, 


or  71-0030,  all  dated  March  15. 1999.  or  PW 
SI  32F-99.  dated  April  13. 1999,  before  an 
engine  can  be  returned  to  service  after  having 
undergone  maintenance  in  the  shop,  except 
under  any  of  the  following  conditions: 

(1)  The  HPC  stage  12  through  14  blade  tip 
clearances  were  restored  to  the  clearances 
specified  in  the  applicable  fits  and  clearances 
engine  manual  during  the  shop  visit,  or  the 
HPC  was  replaced  with  a  new  HPC  during 
the  shop  visit. 

(2)  Less  than  800  CIS  have  passed  since  the 
last  accomplishment  of  Testing — 20,  unless  a 
major  engine  flange  was  separated  during  the 
shop  visit. 

(3)  The  shop  visit  was  only  for  replacement 
of  a  line  replaceable  unit,  with  no  other  work 
done,  unless  a  major  engine  flange  was 
separated  during  the  shop  visit. 

Note  2:  Boeing  SB  767-72A0034,  dated 
April  16,  1999,  and  SB  747-72A2038.  dated 
April  16. 1999,  include  instructions  similar 
to  those  contained  in  this  AD.  however,  these 
SB's  are  not  approved  as  alternate  methods 
of  compliance  with  this  AD. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(i)  Report  the  results  of  the  stability 
assessment  tests  to  the  Manager.  Engine 
Certification  Office.  12  New  England 
Executive  Park.  Burlington.  MA  01803-5299. 
Data  to  be  reported  includes  engine  serial 
number,  type  and  date  of  the  test,  results  of 
the  test  (include  ElE  value  if  applicable). 


position  of  engine  on  the  airplane, 
disposition  of  the  engine  after  the  test,  time 
and  cycles  since  compressor  overhaul,  and 
total  time  on  engine  and  total  cycles  at  the 
time  of  the  test.  Reporting  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  issigned  0MB  control 
number  2120-0056. 

(j)  Special  flight  pemits  may  be  issued  in 
accordance  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlirgton.  Massachusetts,  on 
April  14, 1999. 
Mark  C.  Fulmer. 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  99-10054  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4910-13-i> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9»-ANM-03] 

Proposed  removal  of  Class  E  airspace; 
Oal(  Hart>or,  WA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  proposal  would  remove 
the  Class  E  surface  airspace  at  Oak 
Harbor  Air  Park,  Oak  Harbor,  WA.  The 
airport  is  no  longer  eligible  to  retain  a 
Class  E  surface  area  because  of  a  lack  of 
weather  reporting. 
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DATES:  Comments  must  be  received  on 
or  before  June  7, 1999. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
99-ANM-03, 1601  Lind  Avenue  SW, 
Renton,  Washington,  98055-4056. 

The  Official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Mountain 
Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley,  ANM-520.6,  Federal 
Aviation  Administration,  Docket  No. 
99-ANM-03,  1601  Lind  Avenue  SW, 
Renton,  Washington,  98055-4056; 
telephone  number:  (425)  227-2527. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data  views, 
or  argiunents,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regiilatory,  aeronautical,  economic, 
enviroiunental,  and  energy  related 
aspects  of  this  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
ANM-03."  The  postcard  will  be  date/ 
time  stamped  and  retmned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW,  Renton,  Washington, 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  to 
remove  Class  E  airspace  at  Oak  Harbor, 
WA.  This  amendment  would  revoke 
airspace  no  longer  meeting  the 
requirements  of  a  Class  E  surface  area. 
The  weather  reporting  requirements  for 
a  surface  area  dictate  that  weather 
observations  must  be  taken  by  a 
Federally  Certified  Weather  Observer 
and/or  a  Federally  Commissioned 
Weather  Observing  System  during  the 
times  and  dates  the  surface  area  is 
designated.  These  weather  observations 
routinely  are  not  being  met  as  required 
at  the  Oak  Harbor  Air  Park.  Attempts  to 
have  interested  persormel  fix  the 
reporting  problem  were  unsuccessful. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  efficient  and  safe 
use  of  the  navigable  airspace. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  Class  E  airspace  areas 
extending  upward  fi-om  the  surface  of 
the  earth,  are  published  in  Paragraph 
6002  of  FAA  Order  7400.9F  dated 
September  10,  1998,  and  effective 
September  16, 1998,  which  is 
incorporated  by  reference  inl4  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 


substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESKSNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AUD  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6002     Class  E  airspace  designated 
as  a  surface  area  for  an  airport. 

*  *  *  *  * 

ANM  WA  E2    Oak  Harbor,  WA  [Remove] 

***** 

Issued  in  Seattle,  Washington,  on  April  9, 
1999. 
Daniel  A.  Boyle, 

Assistant  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[FR  Doc.  99-10091  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  259 

Request  for  Comment  on  the  Guide 
Concerning  Fuel  Advertising  for  New 
Automobiles 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comment. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  requests 
public  comment  on  the  overall  costs  and 
benefits  and  the  continuing  need  for  its 
Guide  Concerning  Fuel  Economy 
Advertising  for  New  Automobiles 
("Fuel  Economy  Guide"  or  "Guide"),  16 
CFR  Part  259,  as  part  of  the 
Commission's  systematic  review  of  all 
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current 

guides 

DATES: 

accepte( 


"ommission  regulations  and 


Written  comments  will  be 
until  June  21, 1999. 


directec 
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ADORES!  ES:  Mailed  comments  should  be 


to:  Secretary.  Federal  Trade 


Commis  sion,  Room  H-159.  600 
Pennsyl ifania  Ave.,  NW.,  Washington, 
DC  205(  0.  Mailed  comments  should  be 
identifi(  d  as  "  Fuel  Guide.  16  CFR  Part 
256 — Cc  mment."  E-Mail  comments  will 
be  accefited  at  [FuelGuide@ftc.gov]. 
Those  M  ho  comment  by  e-mail  should 
give  a  a  ailing  address  to  which  an 
acknow  edgment  can  be  sent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willie  L .  Greene,  hivestigator.  Federal 
Trade  C  jmmission,  Cleveland  Regional 
Office,  ( :ieveland.  OH  44114,  telephone 
number  (216)  236-3406. 
SUPPLEI  ENTARY  INFORMATION: 

I.  Backf  round 

The  C  ommission  adopted  the  Guide 
Concert  ing  Fuel  Economy  Advertising 
for  New  Automobiles  in  1975  to  prevent 
decepti'  ;e  fuel  economy  advertising  and 
to  facili  ate  the  use  of  fuel  economy  in 
advertis  ing.  Since  its  enactment,  the 
Guide  h  as  advised  marketers  to  disclose 
the  esta  )lished  fuel  economy  of  the 
vehicle  is  determined  by  EPA's 
Automc  bile  haformation  Disclosure  Act 
(15  U.S.C.  2206)  in  advertisements  that 
make  re  iresentations  regarding  the  fuel 
econom  ^  of  a  new  vehicle.  These  EPA 
fuel  eco  aomy  numbers  also  appear  on 
windov  labels  attached  to  new 
automo  )iles. 

In  19:  8  and  1995,  the  Commission 
amende  d  the  Guide  to  make  it 
consiste  nt  with  EPA  Information 
Disclosi  ire  Act  changes  regarding  fuel 
economy  disclosures.  43  FR  55757 
(Novem  Der  29, 1978);  60  FR  56230  (Nov. 
8, 1995  . 

n.  Regu  latory  Review  Program 

The  C  ommission  has  determined  to 
review  ;  Jl  current  Commission  rules 
and  gui  les  periodically.  These  reviews 
seek  ini  armation  about  the  cost  and 
benefits  of  the  Commission's  rules  and 
guides  i  nd  their  regulatory  and 
economic  impact.  The  information 
obtaine  i  assists  the  Commission  in 
identify  ing  rules  and  guides  that 
warrant  modification  or  rescission. 
Therefc  re,  the  Commission  solicits 
commei  its  on.  among  other  things,  the 
econom  ic  impact  of  and  the  continuing 
need  fo  •  the  Guide  concerning  Fuel 
Econon  y  Advertising  for  New 
Automc  biles;  possible  conflict  between 
the  Gui  le  and  state,  local  or  other 
federal  aws;  and  the  effect  on  the  Guide 
of  any  1 3chnological,  economic,  or  other 
industr !  changes. 


m.  Request  for  Comment 

The  Commission  solicits  wrritten 
public  comments  on  the  following 
questions: 

(1)  Is  there  a  continuing  need  for  the 
Guide  Concerning  Fuel  Economy 
Advertising  for  New  Automobiles? 

(a)  What  benefits  has  the  Guide 
provided  to  purchasers  of  the  product 
affected  by  the  Guide? 

(b)  Has  the  Guide  imposed  costs  on 
piuchasers? 

(2)  What  changes,  if  any,  should  be 
made  to  the  Guide  to  increase  the 
benefits  of  the  Guide  to  purchasers? 
How  would  these  changes  affect  the 
costs  the  Guide  imposes  on  firms  who 
conform  to  its  advice?  How  would  these 
changes  affect  the  benefits  to 
purchasers? 

(3)  What  significant  burdens  or  costs, 
including  costs  of  compliance,  has  the 
Guide  imposed  on  firms  who  conform  to 
its  advice?  Has  the  Guide  provided 
benefits  to  such  firms?  If  so,  what 
benefits? 

(4)  What  changes,  if  any,  should  be 
made  to  the  Guide  to  reduce  the 
biu^dens  or  costs  imposed  on  firms  who 
conform  to  its  advice?  How  would  these 
changes  affect  the  benefits  provided  by 
the  Guide? 

(5)  Does  the  Guide  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

(6)  Since  the  Guide  was  issued,  what 
effects  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  Guide?  Do  sellers  of  automobiles 
use  E-mail  or  the  Internet  to  promote  or 
sell  by  using  fuel  economy 
advertisements?  Does  the  use  of  this 
new  technology  affect  consumers'  rights 
or  advertisers'  responsibilities  under  the 
Guide? 

(7)  Are  there  any  abuses  occurring  in 
the  promotion  or  advertising  of  fuel 
economy  that  are  not  covered  by  the 
Guide?  If  so,  what  mechanisms  should 
be  explored  to  address  such  abuses  (e.g., 
consumer  education,  industry  self- 
regulation,  revisions  to  the  Guide)? 

List  of  Subjects  in  16  CFR  Part  259 

Advertising,  Fuel  economy,  Trade 
practices. 

Authority:  15  U.S.C.  41-58. 
By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  99-9842  Filed  4-21-99;  8:45  am] 

BILLING  CODE  6750-01-^ 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  5 

Fees  for  Applications  for  Contract 
Market  Designation 

AGENCY:  Commodity  Futiu-es  Trading 

Commission. 

ACTION:  Proposed  reduction  of  schedule 

of  fees. 

SUMMARY:  The  staff  reviews  periodically 
the  Commission's  actual  costs  of 
processing  applications  for  contract 
market  designation  (17  CFR  Part  5, 
Appendix  B)  and  adjusts  its  schedule  of 
fees  accordingly.  As  a  result  of  the  most 
recent  review,  the  Comjnission  is 
proposing  to  establish  reduced  fees  for 
a  limited  class  of  simultaneously 
submitted  multiple  contract  designation 
application  filings. 

DATES:  Comments  must  be  received  by 
May  24.  1999. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A. ,  Webb,  Secretary  of  the 
Commission,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
N.W.,  Washington,  D.C.  20581.  hi 
addition,  comments  may  be  sent  by 
facsimile  transmission  to  facsimile 
number  (202)  418-5521,  or  by  electronic 
mail  to  secretary@cftc.gov.  Reference 
should  be  made  to  Designation  Fee 
Proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shilts,  Division  of  Economic 
Analysis,  (201)  418-5275,  Three 
Lafayette  Centre,  1155  21st  Street,  N.W., 
Washington,  D.C.  20581. 
SUPPLEMENTARY  INFORMATION: 

L  History 

On  August  23, 1983,  the  Commission 
established  a  fee  for  contract  market 
designation  (48  FR  38214).  The  fee  was 
based  upon  a  three-year  moving  average 
of  the  actual  costs  and  the  number  of 
contracts  reviewed  by  the  Commission 
during  that  period  of  time.  The  formula 
for  determining  the  fee  was  revised  in 
1985.  At  that  time,  most  of  the 
designation  applications  were  for 
futures  contracts  rather  than  option 
contracts,  and  the  same  fee  was  applied 
to  both  futures  and  option  designation 
applications. 

hi  1992,  the  Commission  reviewed  its 
data  on  the  actual  costs  for  reviewing 
designation  applications  for  both  futures 
and  option  contracts  and  determined 
that  the  cost  of  reviewing  a  futures 
contract  designation  application  was 
much  higher  than  the  cost  of  reviewing 
an  option  contract  designation.  It  also 
determined  that,  when  designation 
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applications  for  both  a  futures  contract 
and  an  option  on  that  futures  contract 
are  submitted  simultaneously,  the  cost 
for  reviewing  both  together  was  lower 
than  for  reviewing  the  contracts 
separately.  Based  on  that  finding,  three 
separate  fees  were  established — one  for 
futures  alone,  one  for  options  alone,  and 
one  for  combined  futures  and  option 
contract  applications  (57  FR  1372).  The 
combined  futures/option  designation 
application  fee  is  set  at  a  level  that  is 
less  than  the  aggregate  fee  for  separate 
futures  and  option  applications  to 
reflect  the  fact  that  the  cost  for  review 
of  an  option  is  lower  when  submitted 
simultaneously  with  the  underlying 
future  and  to  create  an  incentive  for 
contract  markets  to  submit 
simultaneously  applications  for  futures 
and  options  on  that  future. 

n.  Proposed  Further  Modifications  to 
Fee  Structure 

The  Commission  is  proposing  to 
further  modify  its  fees  structuire  for  a 
limited  class  of  multiple  designation 
applications  submitted  simultaneously 
relating  to  contracts:  (i)  which  are  cash 
settled  based  on  an  index  representing 
measiu-ements  to  physical  properties  or 
financial  characteristics  which  are  not 
traded  per  se  in  the  cash  market;  (ii) 
which  use  the  same  procedures  for 
determining  the  cash-settlement  values 
for  all  contracts  in  the  filing;  (iii)  as  to 
which  the  procedure  for  determining 
the  values  which  vary  for  the  individual 
cash  settlement  prices  is  objective  and 
the  individual  contract  values  represent 
a  spatial  or  other  variant  of  that 
procedure  or  a  larger  of  smaller 
multiplier;  and  (iv)  as  to  which  all  other 
terms  and  conditions  are  the  same.^ 
Conmiission  fees  for  simultaneous 
submission  of  such  multiple  cash- 


<  In  this  regard,  contracts  having  differentiated 
spatial  features  include  contracts  that  are  identical 
in  all  respects  including  the  cash  settlement 
mechanism  but  which  may  be  based  on  the 
application  of  dieting  objectively  determined 
values  for  different  geographical  areas.  These  may 
include  contracts  on  weather-related  data  or 
vacancy  rates  for  rental  properties,  where  each 
individual  contract  is  based  on  the  value — 
temperature,  local  vacancy  rate,  etc. — for  a  specific 
city.  To  be  eligible  for  the  multiple  contract  filing 
fee,  each  contract  must  be  cash-settled  based  on  the 
same  underlying  data  source  and  derived  under 
identical  calculation  procedures  such  that  the 
integrity  of  the  cash  settlement  mechanism  is  not 
dependent  on  the  individual  contract  specifications 
and  that  values  which  vary  are  derived  objectively 
using  the  same  source  of  type  of  data.  Thus,  for 
example,  applications  containing  a  number  of 
similar  cash-settled  contracts  based  on  indexes  of 
government  debt  of  different  foreign  countries 
would  not  be  eligible  for  the  reduced  fee  since  the 
manipulation  potential  of  each  contract  would  be 
related  to  the  liquidity  of  the  underlying 
instruments  and  the  individual  trading  practices 
and  governmental  oversight  in  each  specific 
country,  requiring  separate  analyses. 


settled  contracts  would  be  equal  to  the 
prevailing  fee  for  the  the  first  contract 
plus  10  percent  of  that  fee  for  each 
additional  contract  in  the  filing.  This  fee 
structiire  represents  an  extension  of  the 
policy  adopted  by  the  Commission  in 
1992  when  it  established  reduced  fees 
for  option  applications  and  for 
combined  futm-es  and  option 
applications  and  would  be  consistent 
with  the  Commission's  responsibility 
imder  the  Independent  Offices 
Appropriations  Act  (31  U.S.C.  9107 
(1982))  to  base  fees  on  the  costs  to  the 
Government. 

The  Conunission  believes  that  a  10 
percent  marginal  fee  for  additional 
contracts  in  a  filing  is  appropriate  for 
applications  submitted  simultaneously 
that  are  eligible  for  the  proposed 
multiple-contract  filing  fee.  Because  the 
multiple-contract  filing  fee  applies  only 
to  cash-settled  contracts  based  on 
objectively  determined  index  values 
such  that  each  separate  contract 
represents  only  a  spatial  or  other  variant 
of  that  process  and  because  the  index  is 
a  measiu-ement  of  a  physical  property  or 
a  financial  characteristic  which  is  not 
traded  per  se  in  the  cash  market,  the 
Commission's  review  likely  will  not 
require  a  separate  detailed  analysis  of 
each  of  the  contracts  in  the  filing. 
Moreover,  for  contracts  meeting  the 
stcmdard  for  the  multiple  contract  filing 
fee,  the  Commission's  review  of  the  cash 
settlement  mechanism  would  involve  a 
single  analysis  of  the  nature  of  the  index 
and  the  process  by  which  the 
underlying  index  values  are  determined. 
Separate  comprehensive  evaluations  for 
each  individuals  index  would  not  be 
required  since  the  same  calculations 
apply  to  each.  Since  the  imderlying 
instnunents  are  not  traded  in  the  cash 
market,  the  Commission  need  not 
conduct  separate  reviews  of  the 
underlying  cash  markets  or  the 
reliability  or  transparency  of  prices  for 
the  individual  commodities.  Because 
each  contract  much  use  an  identical 
case-settlement  procedure  and  all  other 
material  terms  and  conditions  must  be 
the  same  (except  for  the  differentiated 
term  of  the  specified  contract 
multiplier),  the  analysis  of  the  cash 
settlement  procedure  for  one  contract 
would  apply  in  large  part  to  each  of  the 
additional  contracts.  Finally,  because 
each  contract  in  a  filing  must  be 
differentiated  only  with  respect  to  a 
single  term  or  contract  size  featiu-e  that 
is  not  likely  to  affect  the  integrity  of  the 
cash  settlement  mechanism,  each 
separate  contract  would  not  require  a 
separate  comprehensive  analysis  to 
ascertain  its  compliance  with 
requirements  for  designation. 


The  Commission  notes  that, 
regardless  of  the  fee  assessed  for 
designation  applications,  the 
Commission  will  continue  to  conduct 
the  same  comprehensive  review  to 
ensuire  that  each  proposed  contract 
meets  all  requirements  for  designation 
set  forth  in  Guideline  No.  1.  However, 
as  explained  above,  for  the  types  of 
applications  covered  by  the  multiple 
contract  filing  fee,  the  Commission's 
analysis  of  the  cash  settlement 
procediu^  in  general  and  its  review  of 
the  other  material  terms  and  conditions 
likely  would  be  applicable  to  each 
contract  in  the  filing.  Only  a  limited 
incremental  analysis  would  be  required 
to  assess  whether  each  additional 
contract  in  such  a  filing  meets  the 
designation  requirements  of  Guideline 
No.  1 ,  resulting  in  a  much  higher  degree 
of  efficiency  in  reviewing  the 
applications  and  substantially  reducing 
the  marginal  cost  for  reviewing  and 
processing  the  additional  contracts.  The 
Commission's  extensive  experience  in 
reviewing  new  contract  designation 
applications  indicates  that,  for 
simultaneously  submitted  multiple 
contract  filings  meeting  the  specified 
standards,  a  fee  for  each  additional 
contract  equal  to  10  percent  of  the  single 
contract  application  fee  would  reflect 
the  Conunission's  expected  review  costs 
for  these  typfes  of  applications.  To  the 
extent  the  Commission  finds  otherwise, 
this  fee  will  be  adjusted  in  subsequent 
years. 

The  Commission  wishes  to  make  clear 
that  the  reduced  option  fee  for  the 
limited  class  of  multiple-designation 
applications  applies  only  to  options  on 
futiu'es  applications  and  not  to  options 
on  physicals  applications. 

Under  the  new  procedures  noted 
above,  the  Commission's  proposed 
multiple  contract  designation 
application  fees  for  filings  meeting  the 
standard  discussed-above  would  be  as 
follows:  For  filings  involving  multiple 
cash-settled  futures — $6,800  for  the  first 
contract,  plus  $680  for  each  additional 
contract;  for  filings  involving  multiple 
options  on  case-settled  futures — $1,200 
for  the  first  contract,  plus  $120  for  each 
additional  contract;  and  for  filings 
involving  multiple  combined  cash- 
settled  futures  and  options  on  those 
futures — $7,500  for  the  first  futures  and 
option  contract,  plus  $750  for  each 
additional  futures  and  option  contract. 
To  be  eligible  for  the  reduced  fees, 
contract  markets  must  label  the 
submission  as  a  multiple  contract  filing 
and  identify  the  cash  settlement 
procediu^  to  be  used  and  the  natiu^  of 
the  differentiated  term  or  the  different 
contract  size  specifications  and  justify 
why  the  application  qualifies  for  this 
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reduced  fee.  The  Commission  is  seeking 
commei  t  on  this  multi-contract 
designal  ion  application  fee  proposal. 

m.  Regi  ilatory  Flexibility  Act 

The 
("RFA" 
agencies 
thei 

businesses 
this  rel 
referred 
registered 
Commit 
that  CO 
futiues 
entities' 


R  3gulatory  Flexibility  Act 
,  5  U.S.C.  601  et  seq.,  requires, 
,  in  proposing  rules,  to  consider 
of  those  rules  on  small 
The  fees  implemented  in 
affect  contract  markets  (also 
to  as  "exchanges")  and  a 
futures  association.  The 
ion  has  previously  determined 
nkract  markets  and  registered 
i  issociations  are  not  "small 
for  purposes  of  the  Regulatory 
Act.  5  U.S.C.  601  e^  seq..  47 
(April  30, 1982).  Therefore, 
erson,  on  behalf  of  the 
,  certifies,  pursuant  to  5 
6(}5(b),  that  the  fees  proposed 
ill  not  have  a  significant 
impact  on  a  substantial 
of  small  entities. 


V'l 


in  Washington,  D.C.  on  April  15, 
the  Commission. 
Webb, 
of  the  Commission. 
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Amendinents  to  the  Commission's 
Freedom  of  information  Act,  Privacy 
Act,  and  Confidential  Treatment  Rules 

agency:  Securities  and  Exchange 

Commi!  sion. 

ACTION:  Notice  of  proposed  rulemaking. 


be  cause  < 


:  The  Commission  proposes  to 
ts  Freedom  of  Information  Act, 
Act,  and  confidential  treatment 
they  are  outdated  in  many 
.  The  proposed  amendments 
(ionform  these  rules  to  current 
and  case  law  and 
practice. 
DATES:  I  Comments  must  be  received  by 
June  211 1999. 
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You  should  send  three 
your  comments  to  Jonathan  G. 
S^retary,  U.S.  Securities  and 
;e  Commission,  450  Fifth  Street, 
0609,  Washington,  DC 
20549-1)609.  You  may  also  submit  your 
epts  electronically  to  the 
electronic  address:  rule- 


iigi 


comments@sec.gov.  All  comments 
letters  should  refer  to  File 

No.  S7-14-99;  you  should  also 
include  this  file  nimiber  in  the  subject 
line  if  you  use  electronic  mail. 
Comment  letters  will  be  available  for 
public  inspection  and  copying  at  our 
Public  Reference  Room,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  We  will 
post  electronically-submitted  comment 
letters  on  our  Internet  Web  site  (http:/ 
/www. sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Lopez,  FOIA/Privacy  Act  Officer 
(202)  942-4327;  or  Elizabeth  T.  Tsai, 
Staff  Attorney,  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations 
(202)  942-4326. 
SUPPLEMENTARY  INFORMATION: 

I.  Discussion  of  Rule  Amendments 

The  Commission  hereby  proposes  to 
amend  its  rules  that  allow  persons  to 
request  records  in  its  possessioji  and 
request  confidential  treatment  of  records 
they  submit  to  the  Conmiission.  The 
proposed  amendments  would  make 
substantive  and  procedural  changes  to 
conform  the  rules  to  current  statutory 
and  case  law  and  Commission  practice. 
Other  changes  would  correct  clerical 
errors. 

For  example,  imder  the  proposed 
amendments,  persons  who  voluntarily 
submit  commercial  or  financial  records 
to  the  Commission  for  which  they  are 
claiming  confidentiality  must  stamp 
each  page  of  the  records  "Voluntarily 
Submitted"  in  order  to  claim 
confidentiality  imder  Critical  Mass 
Energy  Project  v.  Nuclear  Regulatory 
Comm'n.^  Also,  requests  for 
confidential  treatment  and 
substantiations  of  such  requests  would 
be  deemed  confidential  and  effective  for 
five  years  from  the  date  of  their  last 
submission  unless  renewed  by  the 
requester. 

Specifically,  the  Commission 
proposes  to  amend  17  CFR  200.80, 
200.83,  and  200.301  et  seq.  These  rules 
lay  down  the  procedures  for  requesting 
records  under  the  Freedom  of 
Information  Act  ("FOLA")  2  or  the 
Privacy  Act  of  1974  ("Privacy  Act")  3 
and  allow  persons  to  request 
confidential  treatment  for  records  they 
submit  to  the  Commission.* 

A.  Confidential  Treatment  Requests 

1.  Background 

The  Commission  has  acquired,  and 
will  continue  to  acquire,  a  large  nimiber 


•  975  F.2d  871.  880  (D.C.  Qr.  1992)  (en  banc), 
cert,  denied,  507  U.S.  984  (1993). 

25  U.S.C.  552. 
35  U.S.C.  552a. 

*  5  U.S.C.  552. 


of  records  from  private  parties.  Some  of 
these  records  are  regarded  as  very 
sensitive  by  the  persons  providing  them. 
Yet,  members  of  the  public  often  want 
access  to  those  records  in  the 
Commission's  possession.  Under  the 
FOLA,  a  request  for  agency  records  by 
any  person  must  be  honored  unless  they 
are  exempt  from  disclosure.^ 

Thus,  the  Commission  must  carefully 
weigh  competing  interests  in  fulfilling 
its  obligation  to  disclose  non-exempt 
records  to  the  public  imder  the  FOLA, 
while  preserving  the  legitimate  interest 
of  the  submitter  in  keeping  sensitive 
records  confidential.  The  Commission 
wants  to  assure  submitters  of  records 
that  it  will  preserve  the  confidentiality 
of  such  records  to  the  extent  permitted 
by  law  and  consistent  with  the 
Commission's  responsibilities.^  The 
Commission  believes  that  the 
submission  of  records  will  be 
encouraged  if  the  Commission 
maintains  procedures  that  promote  the 
fair  evaluation  of  claims  of 
confidentiality  and  enable  it  to 
determine  which  records  may  be 
withheld  from  disclosure  under  the 
FOIA. 

To  that  end,  in  1980,  the  Commission 
adopted  confidential  treatment 
procedures  which  apply  to  documents 
for  which  there  is  no  other  specific 
procedure  to  obtain  confidentiality  and 
which,  in  the  normal  course  of 
Commission  business,  would  not  be 
placed  in  a  public  file.^  The 
Commission  amended  these  rules  in 
1982  to  provide  that,  by  delegated 
authority  from  the  Commission,  the 
General  Coimsel  would  decide 
confidential  treatment  appeals. ^ 

One  of  the  proposed  amendments 
would  implement  the  opinion  of  the 
District  of  Columbia  Circuit  in  Critical 
Mass  Energy  Project  v.  Nuclear 
Regulatory  Comm'n,^  in  which  the 
Court  held  that  commercial  or  financial 
information,  which  is  voluntarily 
submitted  to  an  agency  and  is  of  a  kind 
that  the  submitter  would  not 
customarily  disclose  to  the  public,  is 
deemed  confidential  and,  thus,  exempt 
from  disclosure  under  Exemption  4  of 


5  See  5  U.S.C.  552(b)  (FOIA  exempUons). 

^  A  grant  of  confidential  treatment  does  not 
preclude  appropriate  disclosure  of  the  information, 
such  as  to  Congress  or  another  governmental 
authority.  Nor  does  it  preclude  disclosure  under  a 
court  order  or  subpoena. 

'  See  45  FR  62418,  Sept.  19.  1980.  The  rule 
requires  persons  wishing  to  make  a  request  for 
confidential  treatment  to  submit  their  request  at  the 
time  the  information  is  first  provided  to  the 
Commission  or  as  soon  thereafter  as  possible. 

"47  FR  20287.  May  12,  1982. 

9975  F.2d  871  (D.C.  Cir.  1992)  (en  banc),  cert, 
denied,  507  U.S.  984  (1993). 
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the  FOIA.io  As  a  result  of  Critical  Mass, 
the  Commission  is  proposing  new 
procedures  to  ensure  that  records 
voluntarily  submitted  are  properly 
identified  as  such. 

The  proposed  rule  also  addresses  the 
confidentiality  of  requests  for 
confidential  treatment  and 
substantiations  submitted  in  support  of 
such  requests  and  requires  that 
confidential  treatment  requesters  renew 
their  requests  every  five  years.  The 
Commission  is  also  proposing  certain 
other  changes  to  conform  the  rule  to 
current  Commission  practice.  These 
rules  are  not  intended  to  alter  the 
substantive  rights  of  any  person  to 
obtain  or  protect  records  under  the 
FOIA  or  any  other  federal  statute  or 
regulation. 

2.  Significant  Revisions  in  the  Rule 
a.  Voluntarily  Submitted  Information 

In  Critical  Mass,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  "that  Exemption 
4  protects  any  financial  or  commercial 
information  provided  to  the 
Government  on  a  voluntary  basis  if  it  is 
of  a  kind  that  the  provider  would  not 
customarily  release  to  the  public."  " 
Before  Critical  Mass,  commercial  or 
financial  information  was  deemed 
confidential  (and,  thus,  exempt)  if  it  was 
likely  that  disclosure  would  "impair  the 
government's  ability  to  obtain  necessary 
information  in  the  future"  or  "cause 
substantial  harm  to  the  competitive 
position  of  the  person"  submitting  the 
information.  National  Parks  &■ 
Conservation  Ass'n  v.  Morton.^^  Hence, 
Critical  Mass  applies  to  commercial  or 
financial  information  submitted 
voluntarily  to  an  agency,  whereas 
National  Parks  remains  applicable  to 
such  information  required  to  be 
submitted  to  an  agency.  ^  3 

The  Commission's  proposed  rule 
requires  that  submitters  designate  the 
records  that  they  claim  to  be  submitting 
voluntarily  by  clearly  marking  each 
page  "Voluntarily  Submitted."  In 
addition,  the  submitter  must  describe 
the  circumstances  under  which  the 
records  were  submitted  to  the 
Commission  in  sufficient  detail  to 
support  the  claim  that  they  were 
voluntarily  submitted.  No  decision 
whether  the  records  were,  in  fact, 
submitted  voluntarily  will  be  made 


unless  the  Commission  receives  a  FOIA 
request  for  those  records.''' 

The  Commission  believes  that  this 
proposed  rule  comports  with  the 
present  state  of  the  law.'^  Moreover,  it 
will  facilitate  prompt,  efficient  review 
by  the  FOIA  Office  and  eliminate  the 
need  for  the  Commission  to  obtain  after- 
the-fact  information  of  the 
circumstances  of  volimtary 
submissions.'^  In  short,  the  new  rule 
should  provide  more  accurate,  reliable 
information  in  a  maimer  that  will 
facilitate  timely  responses  by  the  FOIA 
Office  to  FOIA  and  confidential 
treatment  requests. 

b.  Confidentiality  of  Confidential 
Treatment  Requests  and  Substantiations 

The  Commission  proposes  to  deem  all 
confidential  treatment  requests 
confidential,  even  though  historically 
the  Conmiission  has  viewed  such 
requests  as  unprotected  by  the  FOIA.'^ 
Frequently,  submitters  seek  confidential 
treatment  of  their  confidential  treatment 
requests  because  the  requests, 
themselves,  contain  confidential 
competitive  information  or  describe  in 
detail  the  information  for  which  they 
seek  confidentiality. 

In  addition,  the  FOIA  Office  has  been 
unable  to  assiue  confidential  treatment 
requesters  that  their  substantiations 
would  be  kept  confidential  during  and 
after  the  processing  of  their  confidential 
treatment  requests.  The  lack  of  such 
assiu-ance  has,  on  occasion,  resulted  in 
vague,  generalized,  or  incomplete 
substantiations  by  those  who  feared  that 
a  thorough  substantiation  would  reveal 
confidential  information. 

The  Conunission  now  proposes  to 
amend  its  rules  so  that  confidential 
treatment  requests  and  substantiations 
of  confidential  treatment  requests  will 
also  be  deemed  confidential.  This 
amendment  would  encourage  persons 
requesting  confidential  treatment  to 
submit  full,  detailed  substantiations  to 
demonstrate  that  the  records  should  be 
withheld  imder  FOIA  Exemption  4.'^ 


•"975  F.2d  at  879.  Exemption  4  protects  "trade 
secrets  and  commercial  or  financial  information 
obtained  from  a  person  and  privileged  or 
confidential."  5  U.S.C.  552(b)(4). 

'»975F.2dat880. 

'M98  F.2d  765.  770  (D.C.  Or.  1974). 

"975F.2dat880. 


'*  Indeed,  the  Commission  resolves  any  request 
for  confidential  treatment  only  at  such  time  as  a 
FOIA  request  is  made  for  the  designated  records. 

'SThe  Commission  recognizes  that  the  law 
relating  to  Exemption  4  of  the  FOIA  is  still 
developing  and  that  the  applicable  standards  may 
be  further  modified. 

'6  The  person  requesting  confidential  treatment  is 
responsible  for  sutetantiating  his  request,  including 
any  assertion  that  the  provided  confidential 
commercial  or  financial  records  are  voluntarily 
submitted. 

"  See  FOIA  Rel.  No.  65.  May  5. 1983,  48  FR 
21112. 

"Nevertheless,  if  the  FOIA  requester  or  the 
confidential  treatment  requester  files  an  action  in 
Federal  court,  the  confidential  treatment  request 
and  its  substantiation  could  become  part  of  the 
court  record. 


c.  Expiration  of  Confidential  Treatment 
Requests 

The  Commission  often  spends 
considerable  time,  effort,  and  expense  in 
notifying  persons  requesting 
confidential  treatment  that  it  has 
received  a  FOIA  request  for  the 
submitted  records.  Frequently,  however, 
notifying  requesters  becomes  impossible 
because  counsel,  company  personnel, 
addresses,  or  telephone  numbers  have 
changed  without  notice  to  the  FOIA 
Office.  19 

Moreover,  it  has  been  the 
Commission's  experience  that  the  need 
for  confidential  treatment  often 
diminishes  with  the  passage  of  time. 
Thus,  the  Commission  believes  that  a 
rule  designating  an  expiration  date  for 
confidential  treatment  requests  five 
years  after  their  receipt  by  the  FOIA 
Office  is  appropriate.20  To  that  end,  the 
proposed  amendment  states  that  a 
confidential  treatment  request  will 
expire  five  years  after  its  receipt  by  the 
FOIA  Office  unless  the  person 
requesting  confidentiality  renews  the 
request  before  its  expiration  date. 

3.  (Dther  Procedural  Provisions  in  the 
Confidential  Treatment  Rules 

Under  paragraph  (c)(2)  of  the 
proposed  rule,  written  requests  for 
confidential  treatment  must  refer  to 
identifying  numbers  and  codes  placed 
on  the  records.  While  the  current  rule 
permits  a  submitter  to  attach  a  cover 
sheet  rather  than  actually  mark  each 
page  of  the  record,  the  FOIA  Office  has 
encountered  difficulties  determining 
which  records  are  covered  when  this 
method  is  used.  Therefore,  the  amended 
rule  requires  that  all  records  covered  by 
a  confidential  treatment  request  be 
marked  "Confidential  Treatment 
requested  by  (name),"  accompanied  by 
an  identifying  number  and  code  on  each 
page.  Further,  the  confidential  treatment 
request  and  any  substantiation  should 
specify  by  the  identifying  code  the 
records  they  cover. 

Finally,  the  FOIA  Office  wrill  issue  a 
preliminary  decision  to  the  person 
requesting  confidential  treatment  under 
paragraph  (e)  of  the  proposed  rule.  The 
requester  will  then  have  ten  calendar 
days  after  the  preliminary  decision  to 
respond  to  the  preliminary  decision  or 
to  submit  a  supplemental  substantiation 
if  he  or  she  desires.  The  Office  of 
Freedom  of  Information  and  Privacy  Act 


'"The  Commission's  existing  confidential 
treatment  rule  requires  notice  of  any  change  in 
address  or  telephone  number  of  a  confidential 
treatment  requester.  17  CFR  200.83(c)(3).  Persons 
requesting  confidential  treatment  frequently  foil, 
however,  to  comply  with  this  requirement. 

20  See  Executive  Order  No.  12.600,  3  CFR.  1987 
Comp.,  p.  235,  permits  such  time  limits. 
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may  issue  the  final  decision 
busiiiess  days  after  the  preliminary 
f  that  Office  receives  no 

substantiation  within  the 
alloived.  This  change  is  intended 
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Amendments  to  Rules  Regarding 

Commiss  ion  Records  and  Information 

1  'rivacy  of  Individuals 

1.  Comm  ssion  Records  and  Information 

The  pr  )posed  amendments  are 
designed  to  (1)  implement  the 
Electroni  z  Freedom  of  Information  Act 
Amendments  of  1996  ("EFOIA")2i  and 
the  FOIA  Reform  Act  of  1986  ("FOIA 
Reform  /  ct"),^^  (2)  clarify  the  methods 
used  by  t  le  Commission  to  respond  to 
FOIA  requests,  and  (3)  correct  outdated 
information  and  certain  typographical 
errors  in  the  present  regulations. 

A  numper  of  the  proposed 
amendments  would  conform  1 7  CFR 
200,80  td  the  EFOIA.  For  example,  in 
addition  to  (1)  final  opinions  and 
orders,  (2)  statements  of  policy  and 
interpret^itions  adopted  by  the  agency 
but  not  pjublished  in  the  Federal 
Register,  and  (3)  staff  manuals  and 
instructii  )ns  which  must  be  available  for 
inspectic  n  and  copying  in  the  public 
reference  room,^^  EFOIA  requires  that 
each  agei  icy  make  available,  (4)  records 
processes  i  and  disclosed  in  response  to 
a  FOIA  r  jquest  when  the  agency 
determir  es  that  those  records  have 
become  <  ir  are  likely  to  become  the 
subject  0  ■  subsequent  requests;  and  (5) 
a  genera]  index  of  such  previously 
released  records. ^^  Moreover,  as  the 
EFOIA  p  srmits  an  agency  to  respond  to 
a  FOIA  r  jquest  within  20  business  days 
of  receip :  of  the  request  (rather  than  10 
days  as  j  reviously  mandated),  the 
propose(  amendments  reflect  the  longer 
response  time  permitted  by  law.^s 
Lastly,  tlie  EFOIA  requires  each  agency 
to  adopt  rules  for  expedited  processing 
of  certaii  i  requests.  ^'^ 

As  am  mded  by  the  FOIA  Reform  Act, 
the  FOL'  authorizes  agencies  to  recover 
review  c  jsts  from  commercial-use 
requeste;  s.^^  Review  costs  are  the  direct 
costs  inc  urred  during  the  initial 
examina  ion  of  a  record  to  determine 
whether  the  record  must  be  disclosed 
and  whe  ther  to  withhold  any  portion  as 
exempt  rom  disclosure.^^  The  proposed 
amendni  ent  would  add  review  fees  to 


"  Pub.  L 
"Pub.  L 
"Sees 
"Sees 
"  5  U.S.i 
»  5  U.S.I 
"5U.S 
"SU.S 


104-231.  110  Stat.  3048  (1996). 

99-570,  100  Stat.  3207  (1986). 

.S.C.  552(a)(2). 

i.S.C.  552(a)(2)(D)  and  (E). 

;.  552(a)(6)(A)(i). 

:.  552(a)(6)(E). 

L  552(a)(4)(A)(ii)(I). 

;.  552(a)(4)(A)(iv). 


search  and  duplication  fees  now 
authorized  under  17  CFR  200.80(e)  and 
would  codify  the  practice  of  charging 
review  fees  to  commercial  requesters. 

The  FOIA  Reform  Act  also  requires 
each  agency  to  promulgate  procedures 
and  guidelines  for  determining  when 
seardi,  review,  and  duplication  fees 
should  be  waived  or  reduced.  ^^  The 
proposed  amendment  provides  that 
such  fees  will  be  waived  or  reduced  if 
disclosure  is  in  the  public  interest 
because  it  will  likely  contribute 
significantly  to  public  understanding  of 
government  activities  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  Moreover,  the  FOIA 
Reform  Act  extends  the  protection  of 
Exemption  7  to  all  records  or 
information  that  are  compiled  for  law 
enforcement  purposes,  not  merely 
investigatory  records.  As  a  result,  the 
proposed  amendment  deletes  the 
de&iition  of  "investigatory  records" 
found  in  17  CFR  200.80(b)(7)(ii). 

Finally,  because  the  Commission  has 
rescinded  certain  rules  mentioned  in  1 7 
CFR  200.80(b)(4)(ii).  the  proposed 
amendments  would  delete  references  to 
those  rules. 30 

2.  The  Privacy  of  Individuals  and    • 
Systems  of  Records 

The  proposed  amendments  would 
conform  this  rule  to  the  current 
organization  of  the  Commission  and  the 
systems  of  records  it  currently 
maintains.  For  example,  certain  systems 
of  records  deemed  exempt  from  the 
Privacy  Act  ^i  are  no  longer  maintained 
by  the  Commission  or  have  been  merged 
into  other  systems.  Consequently,  the 
Commission  proposes  to  amend 
§  200.313(a)  to  reflect  these  changes.  In 
addition,  the  proposed  eimendments 
would  conform  the  Commission's  rules 
to  a  recent  change  in  the  case  law 
regarding  requests  for  information  imder 
the  Privacy  Act.  In  Summers  v.  Dep't  of 
Justice,^^  the  court  held  that  a 
verification  of  an  individual's  identity 
for  purposes  of  obtaining  access  to 
Privacy  Act  records  need  not  be  sworn 
or  notarized  if  the  imswom  statement 
complies  with  28  U.S.C.  1746.33  The 


2»  Freedom  of  Information  Reform  Act  of  1986, 
Pub.  L.  99-570.  sec.  1803,  100  Stat.  3207-1.  49 
(1986)  (amending  5  U.S.C.  552(a)(4)(A)). 

^o  The  Commission  has  rescinded  two  of  the  rules 
referred  to  in  17  CFR  200.80(b)(4)(ii): 

17  CFR  240.17a-9  [See  Rel.  34-18108,  Sept.  21, 
1981.  46  FR  49114):  and 

17  CFR  240.17a-16  (See  Rel.  34-20121,  Aug.  26, 
1983,  48  FR  39604). 

31  See  17  CFR  200.313(a). 

"999  F.2d  570  (D.C.  Cir.  1993). 

"Section  1746  permits  an  unsworn  statement 
when  subscribed  as  true  under  penalty  of  perjury 
if  written  in  the  particular  format  set  forth  in  the 
statute. 


proposed  amendment  would  permit 
such  an  unsworn  statement  to  verily  an 
individual's  identity. 

n.  Effects  on  Competition 

Section  23(a)(2)  of  the  Seciuities 
Exchange  Act  of  1934  ("Exchange 
Act")  34  requires  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
to  consider  the  anti-competitive  effect  of 
such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  benefits 
furthering  the  piuposes  of  the  Excheinge 
Act.  The  Commission  has  considered 
these  proposed  amendments  to  1 7  CFR 
200.80,  200.83,  and  200.301  et  seq.,  in 
light  of  the  standards  cited  in  section 
23(a)(2),  and  believes  that  the 
amendments  will  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Ebcchange  Act.  The  proposed 
amendments  would  merely  conform  the 
rules  to  current  law,  clarify  document 
submission  procedures,  and  help  assure 
voluntary  submitters  of  confidential 
commercial  or  financial  information 
that  the  information  they  submit  will 
not  be  readily  available  to  competitors. 

m.  statutory  Basis  of  Rule 

These  amendments  are  proposed 
under  the  authority  of  the  FOIA,  5 
U.S.C.  552;  the  Privacy  Act,  5  U.S.C. 
552a;  the  Administrative  Procedure  Act, 
5  U.S.C.  553;  section  19  of  the  Securities 
Act  of  1933,  15  U.S.C.  77s;  sections  23 
and  24  of  the  Exchange  Act,  15  U.S.C. 
78w,  78x;  section  20  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
15  U.S.C.  79t;  section  319  of  the  Trust 
Indenture  Act  of  1939, 15  U.S.C.  77sss; 
section  38  of  the  Investment  Company 
Act  of  1940;  15  U.S.C.  80a-37;  and 
section  211  of  the  Investment  Advisers 
Act  of  1940,  15  U.S.C.  80b-ll. 

IV.  Initial  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  this 
initial  regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  603. 

A.  Reasons  for  Action 

To  update  its  regulations,  the 
Commission  is  proposing  to  amend  its 
rules  to  conform  them  to  present 
Commission  organization  and  practice 
and  current  statutory  and  case  law. 

B.  Objectives  and  Legal  Basis 

These  proposed  amendments  are 
designed  to  conform  the  Commission's 
rules  to  statutory  changes  in  the  FOIA, 
enhance  public  access  to  nonpublic 
records  in  the  Commission's  possession 
which  do  not  contain  confidential 


"  15  U.S.C.  78w(a)(2). 
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commercial  or  financial  information, 
and  improve  statutory  safeguards  to 
protect  individuals  from  an  invasion  of 
their  personal  privacy.  This  action  is 
authorized  by  5  U.S.C.  552,  5  U.S.C. 
552a,  and  Executive  Order  12,600. 

C.  Small  Entities  Affected 

The  proposed  changes  will  affect  all 
small  entities  requesting  Commission 
records  under  the  FOIA  or  requesting 
confidential  treatment  for  information 
that  they  submit  to  the  Commission. 
The  Commission  believes  that  the 
burden  imposed  oh  small  entities  as  a 
result  of  these  proposed  amendments 
will  be  negligible.  There  is  no 
reasonable  method  for  estimating  the 
number  of  entities  involved. 

D.  Compliance  Requirements 

There  will  be  no  additional  reporting, 
recordkeeping,  or  other  compliance 
requirements. 

E.  Duplicative,  Overlapping,  or 
Conflicting  Rules 

The  Commission  believes  that  there 
are  no  duplicative,  overlapping,  or 
conflicting  federal  rules. 

F.  Significant  Alternatives 

There  are  no  significant  alternatives  to 
the  proposed  amendments  that  would 
accomplish  the  stated  objectives  of 
applicable  statutes  and  executive  order. 

G.  Solicitation  of  Comments 

You  may  submit  written  comments  on 
this  Initial  Regulatory  Flexibility 
Analysis  by  sending  three  copies  of  yoxxi 
submission  to:  Office  of  the  Secretary, 
Securities  and  Exchange  Conunission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609. 

You  may  also  e-mail  your  comments 
to  rule-conunents@sec.gov.  Please  note 
on  the  first  page  of  your  submission  that 
it  relates  to  File  No.  S7-14-99.  Your 
conunents  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room  at 
450  Fifth  Street,  NfW,  Washington,  DC 
20549.  We  will  consider  your  conunents 
when  we  prepare  the  Final  Regulatory 
FlexibiUty  Analysis  in  connection  with 
the  adoption  of  the  final  rules. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedures;  Classified  information; 
Freedom  of  information;  Privacy. 

Text  of  Amendments  to  17  CFR  Part  200 

For  the  reasons  set  out  in  the 
preamble,  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 


PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  D — Information  and  Requests 

1.  The  authority  citation  for  part  200, 
subpart  D  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552,  as  amended,  15 
U.S.C.  77f(d),  77s.  77ggg{a),  78m(F),  78w.  79t, 
79v(a),  77SSS,  80a-37.  80a-44(a),  80a-44fb), 
80b-10(a),  and80b-ll. 

§  200.80  also  issued  under  5  U.S.C.  552b; 
15  U.S.C.  78d-l,  78d-2;  78a  et  seq.;  11  U.S.C. 
901.1109(a). 

§  200.80a  also  issued  under  5  U.S.C.  552b. 

§§  200.B0b  and  200.80c  also  issued  under 
11  U.S.C.  901, 1109(a). 

§200.82  also  issued  under  15  U.S.C.  78n. 

§  200.83  also  issued  under  Exec.  Order 
12,600.  3  CFR,  1987  Comp.,  p.  235. 

§200.80    [Amended] 

2.  Amend  §  200.80  by  adding 
"Northeast  and  Midwest"  before  the 
phrase  "Regional  Offices"  in  the 
introductory  text  of  paragraph  (a)(2), 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(2)(iv),  removing  the 
period  at  the  end  of  paragraph  (a){2}(v} 
and  adding  in  its  place  ";  and";  adding 
paragraph  (a)(2)(vi)  and  republishing 
paragraph  (a)(2)  to  read  as  follows: 

§  200.80    Commission  records  and 
information. 

(a)(1)*   *   * 

(2)  Records  available  for  public 
inspection  and  copying;  documents 
published  and  indexed.  *  *  * 

(vi)  Copies  and  a  general  index  of  all 
records  which  have  been  released  to  any 
person  under  the  Freedom  of 
Information  Act  and  which,  because  of 
the  nature  of  their  subject  matter,  the 
Commission  determines  have  become  or 
are  likely  to  become  the  subject  matter 
of  subsequent  requests  for  substantially 
the  same  records. 
***** 

3.  Amend  §  200.80  by  redesignating 
paragraphs  (a)(3)  and  (a)(4)  as 
paragraphs  (a)(4)  and  (a)(5),  correcting 
"secton"  to  read  "section"  in  the  first 
sentence  of  newly  redesignated 
paragraph  (a)(4),  and  adding  new 
paragraph  (a)(3)  to  read  as  follows: 

§  200.80    Commission  records  and 
Information. 

(a)(1)*  *  * 

(3)  Records  created  on  or  after 
November  1, 1996,  which  are  required 
to  be  available  for  public  inspection  and 
copying  under  paragraph  (a)(2)  of  this 
section,  shall  be  made  available  on  the 
Internet. 
***** 

4.  Amend  §  200.80,  paragraph 
(b)(4)(ii),  by  correcting  "pursant"  to  read 


"pursuant";  by  revising  the  phrase 
"15c3-l{c)(7)(G)"  to  read  "15c3- 
ld(c)(6)(i)";  by  revising  the  phrase  "17 
CFR  240.15c-l(c)(7)(vii)"  to  read  "17 
CFR  240.15c3-ld(c)(6)(i)";  by  revising 
the  phrase  "Rules  17a-9,  17a-10, 17a- 
12  and  17a-16"  to  read  "Rules  17a-10 
and  17a-12";  and  by  revising  the  phrase 
"17  CFR  240.17a-9,  240.17a-10, 
240.1 7a-12,  and  240.1 7a-16"  to  read 
"17  CFR  240.17a-10  and  240.17a-12". 

5.  Amend  §  200.80  by  removing 
paragraph  (b)(7)(ii);  by  redesignating  the 
introductory  text  of  paragraph  (b)(7){i) 
as  paragraph  (b)(7)  and  paragraphs 
(b){7)(i)(A)  through  (F)  as  paragraphs 
(b)(7)(i)  through  (b)(7)(vi);  by  revising 
the  word  "State"  to  read  "state"  in 
newly  redesignated  paragraph  (b)(7)(iv); 
and  by  adding  a  comma  after  the  word 
"examination"  in  paragraph  (b)(8). 

6.  Amend  §200. 80(cKl)  as  follows: 

a.  In  paragraph  (c)(1)  introductory 
text,  first  sentence,  remove  the  numbers 
"(202-272-3100)"  and  revise  the  phrase 
"New  York  and  Chicago  regional 
offices"  to  read  "Northeast  and  Midwest 
Regional  Offices";  and,  in  the  second 
sentence,  revise  the  phrase  "8V2  x  14" 
to  read  "RVz  x  11"  and  the  phrase  "New 
York  and  Chicago  offices"  to  read 
"Northeast  and  Midwest  Regional 
Offices"; 

b.  In  paragraph  (c)(l)(i),  second 
sentence,  revise  the  phrases  "regional 
offices  in  New  York  or  Chicago"  to  read 
"Northeast  and  Midwest  Regional 
Offices"; 

c.  In  paragraph  (c)(l)(iii),  first 
sentence,  revise  the  phrase  "New  York 
and  Chicago  regional  offices"  to  read 
"Northeast  and  Midwest  Regional 
Offices";  and,  in  the  second  sentence, 
revise  the  terto  "suite"  to  read  "Suite" 
each  time  it  appears  in  the  list  of 
Conunission  offices  and,  for  the 
Southeast  Regional  Office,  revise  the 
phrase  "8:30  a.m.  to  5  p.m."  to  read 
"9:00  a.m.  to  5:30  p.m.". 

7.  Amend  §  200.80(c)(2),  first 
sentence,  by  revising  the  phrase  "or  by 
telephone"  to  read  "or  in  writing";  in 
the  second  sentence,  by  removing  the 
phrase  "and  telephone  numbers";  and, 
in  the  third  sentence,  by  revising  the 
phrase  "a  particular  regional  office"  to 
read  "the  Northeast  or  Midwest 
Regioneil  Office". 

8.  Amend  §  200.80(d)(1),  first 
sentence,  by  adding  the  word  "the"  after 
the  phrase  "by  mail  directed  to";  in  the 
second  sentence,  by  adding  the  word 
"the"  after  the  phrase  "not  available 
in";  in  the  third  sentence,  by  revising 
the  phrase  "Seciu-ities  and  Exchange 
Conunission,  Washington,  DC  20549"  to 
read  "SEC  Operations  Center,  6432 
General  Green  Way,  Alexandria,  VA 
22312-2413";  and  by  adding  a  sentence 
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at  the  ei  id  of  paragraph  (d)(1)  to  read  as 
follows: 


$200.80 


infonnatlon 

*         * 

(d)* 
also  be 
1149)  01 


•   * — (1)  •   *   •  The  request  may 
made  by  facsimile  (703-914- 
by  Internet  (foia/pa@sec.gov). 
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9.  Re\  ise  §  200.80(d)(5)  to  read  as 
follows: 

$200.80    Commission  records  and 
information 

(5)  In.  tial  determination;  multi-track 
processi  ng,  and  denials. — (i)  Time 
within  i  rhicb  to  respond.  When  a 
request  complies  with  the  procedures  in 
this  section  for  requesting  records  under 
the  Free  dom  of  Information  Act,  a 
respons ;  shall  be  sent  within  20 
businesi ;  days  from  the  date  the  Office 
of  Freedom  of  Information  and  Privacy 
Act  Op«  rations  receives  the  request, 
except  <  s  described  in  paragraphs 
(d)(5)(ii  and  (d)(5)(iii)  of  this  section.  If 
that  Off  ce  has  identified  the  requested 
records,  the  response  shall  state  that  the 
records  are  being  withheld,  in  whole  or 
in  part,  under  a  specific  exemption  or 
are  bein  g  released. 

(ii)  Vt  iluminous  records.  When  the 
request(  id  records  are  so  voluminous 
that  the  r  cannot  be  reviewed  within  20 
busines  ;  days,  as  prescribed  in 
paragra  )h  (d)(5)(i)  of  this  section,  the 
Office  o  F  Freedom  of  Information  and 
Privacy  Act  Operations  shall  inform  the 
request(  t  of  their  approximate  volume, 
give  the  requester  the  choice  of  having 
the  recc  rds  included  in  the 
Commii  sion's  first-in,  first-out  (FIFO) 
system  or  reviewing  voluminous 
records  and  state  the  approximate  time 
when  tl  e  review  will  start.  A  requester 
may  mc  dify  or  limit  his  or  her  request 
to  quali  y  for  review  within  20  business 
days. 

(iii)  E  Kpedited  processing.  The  Office 
of  Free<  om  of  Information  and  Privacy 
Act  Op(  rations  shall  grant  a  request  for 
expedit  }d  processing  if  the  requester 
demons  trates  a  compelling  need  for  the 
records  "Compelling  need"  means  that 
a  failuri  \  to  obtain  the  requested  records 
on  an  e  cpedited  basis  could  reasonably 
be  expe  cted  to  pose  an  imminent  threat 
to  an  in  dividuaJ's  life  or  physical  safety 
or,  if  th  3  requester  is  primarily  engaged 
in  dissf  minating  information,  an 
urgenc;  to  inform  the  public  of  actual 
or  alleg  id  Federal  government  activity. 
A  comj  elling  need  shall  be 
demon!  trated  by  a  statement,  certified 
to  be  tr  le  and  correct  to  the  best  of  the 
request  5r's  knowledge  and  belief.  The 


Office  of  Freedom  of  Information  and . 
Privacy  Act  Operations  shall  notify  the 
requester  of  the  decision  to  grant  or 
deny  the  request  for  expedited  treatment 
within  10  days  of  the  date  of  the 
request.  A  request  for  records  that  has 
been  granted  expedited  processing  shall 
be  processed  as  soon  as  practicable. 

(iv)  Notice  of  denial.  Any  notification 
of  denial  of  any  request  for  records  shall 
state  the  name  and  title  or  position  of 
the  person  responsible  for  the  denial  of 
the  request,  the  reason  for  the  decision, 
and  the  right  of  the  requester  to  appeal 
to  the  General  Counsel.  The  decision 
shall  estimate  the  volume  of  records  that 
are  being  withheld  in  their  entirety, 
unless  giving  such  an  estimate  would 
harm  an  interest  protected  by  the 
applicable  exemption.  The  amount  of 
information  redacted  shall  be  indicated 
on  the  released  portion  of  the  record 
and,  if  technically  feasible,  at  the  place 
where  the  redaction  is  made. 

(v)  Form  of  releasable  records. 
Releasable  records  shall  be  made 
available  in  any  form  or  format 
requested  if  they  are  readily 
reproducible  in  that  form  or  format. 
***** 

10.  Revise  the  introductory  text  of 
§  200.80(d)(6)  to  read  as  follows: 

§  200.80    Commission  records  and 
information. 

***** 

(d)*  *  * 

(6)  Administrative  review.  Any  person 
who  has  received  no  response  to  a 
request  within  the  period  prescribed  in 
paragraph  (d)(5)  of  this  section  or  within 
an  extended  period  permitted  under 
paragraph  (d)(7)  of  this  section,  or 
whose  request  has  been  denied  under 
paragraph  (d)(5)  of  this  section,  may 
appeal  the  adverse  decision  or  failiue  to 
respond  to  the  General  Counsel. 
***** 

11.  Revise  §  200.80(d)(6)(ii)  to  read  as 
follows: 

§  200.80    Commission  records  and 
information. 

***** 

(d)*  *  * 

(6)*    *    * 

(ii)  The  appeal  must  be  mailed  to  the 
Office  of  Freedom  of  Information  and 
Privacy  Act  Operations,  SEC  Operations 
Center,  6432  General  Green  Way, 
Alexandria,  VA  22312-2413  or 
delivered  to  Room  1418  at  that  address, 
and  a  copy  of  it  must  be  mailed  to  the 
General  Counsel,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549  or  delivered 
to  Room  101 2-B  at  that  address. 

12.  Amend  §  200.80,  paragraph  (d)(7), 
introductory  text,  first  sentence,  by 


revising  the  word  "reasons"  to  read 
"unusual  circxunstances";  second 
sentence,  by  revising  the  phrase 
"working  days"  to  read  "business  days, 
except  as  provided  in  paragraph  (d)(8) 
of  this  section". 

13.  Revise  §  200.80(d)(8),  introductory 
text,  to  read  as  follows: 

§  200.80    Commission  records  and 
Information. 

***** 

(d)*  *  * 

(8)  Inability  to  meet  time  limits.  If  a 
request  for  records  cannot  be  processed 
within  the  time  prescribed  under 
paragraph  (d)(7)  of  this  section,  the 
Commission  shall  so  notify  and  give  the 
requester  an  opportvmity  to  modify  the 
request  so  that  it  may  be  processed 
within  that  time  or  to  arrange  an 
alternative  time  for  processing  the 
request  or  a  modified  request.  An 
unreasonable  refusal  to  modify  a  request 
or  arrange  an  alternative  time  for 
processing  the  request  shall  be  a  factor 
in  determining  whether  unusual 
circumstances  exist  under  paragraph 
(d)(7)  of  this  section. 
***** 

14.  Amend  §  200.80(d)(9)  by  removing 
the  heading  "Oral  requests;  misdirected 
written  requests";  removing  paragraph 
(d)(9)(i);  and  redesignating  paragraph 
(d)(9)(ii)  as  paragraph  (d)(9). 

15.  Amend  §  200.80(e),  introductory 
text,  first  sentence,  by  adding  after  the 
word  "locating"  the  word  ", 
reviewing,". 

16.  Amend  §  200.80(e)(1),  first 
sentence,  by  adding  the  words  "and 
revievdng"  immediately  after  the  words 
"searching  for". 

17.  Amend  §  200.80(e)(3),  first 
sentence,  by  adding  the  phrase  ", 
reviewing"  immediately  after  the  word 
"locating";  and  third  sentence,  by 
revising  the  Hguie  "$25"  to  read  "$28" 
and  the  word  "advised"  to  read 
"informed". 

18.  Amend  §  200.80,  by  revising 
paragraph  (e)(4)  to  read  as  follows: 

$200.80    Commission  records  and 
Information. 

***** 

(e)  *  *  * 

(4)  Waiver  or  reduction  of  fees:  (i)  The 
Office  of  Freedom  of  Information  and 
Privacy  Act  Operations  may  waive  or 
reduce  search,  review,  and  duplication 
fees  if: 

(A)  Disclosure  of  the  requested 
records  is  in  the  public  interest  because 
it  is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government,  and 

(B)  Disclosure  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
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(ii)  The  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations 
will  determine  whether  disclosure  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  govenunent  based 
upon  four  factors: 

(A)  Whether  the  subject  of  the 
requested  records  concerns  the 
operations  and  activities  of  the  Federal 
government; 

(B)  Whether  the  requested  records  are 
meaningfully  informative  on  those 
operations  or  activities  so  that  their 
disclosure  would  likely  contribute  to 
increased  public  understanding  of 
specific  operations  or  activities  of  the 
government; 

(C)  Whether  disclosure  will  contribute 
to  the  understanding  of  the  public  at 
large,  rather  than  the  understanding  of 
the  requester  or  a  narrow  segment  of 
interested  persons;  and 

(D)  Whether  disclosure  would 
contribute  significantly  to  public 
understanding  of  the  governmental 
operations  or  activities. 

(iii)  The  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations 
will  determine  whether  disclosure  of 
the  requested  records  is  not  primarily  in 
the  commercial  interest  of  the  requester 
based  upon  two  factors: 

(A)  whether  disclosure  would  further 
any  commercial  interests  of  the 
requester,  and 

(B)  Whether  the  public  interest  in 
disclosvue  is  greater  than  the  requester's 
commercial  interest. 

(iv)  If  only  a  portion  of  the  requested 
records  satisfies  both  the  requirements 
for  a  waiver  or  reduction  of  fees,  a 
waiver  or  reduction  of  fees  will  be 
granted  for  only  that  portion. 

(v)  A  request  for  a  waiver  or  reduction 
of  fees  may  be  a  part  of  a  request  for 
records. ^uch  requests  should  address 
all  the  factors  identified  in  paragraphs 
(e)(4)(ii)  and  (e)(4)(iii)  of  this  section. 

(vi)  Denials  of  requests  for  a  waiver  or 
reduction  of  fees  may  be  appealed  to  the 
General  Counsel  in  accordance  with  the 
procediue  set  forth  in  paragraph  (d)(6) 
of  this  section. 
***** 

19.  Amend  §  200.80,  paragraph 
{e)(7)(i),  first  sentence,  by  revising  the 
phrase  "New  York,  or  Chicago"  to  read 
"Northeast,  or  Midwest"  and  by 
removing  the  word  "Branch";  and 
paragraph  (e)(7)(ii),  last  sentence,  by 
removing  "or  calling  this  facility  at  202- 
272-3100". 

20.  Amend  §  200.80,  paragraph 
(e)(8)(iii),  second  sentence,  by  adding 
"U.S."  before  "Government  Printing 
Office". 

21.  Amend  §  200.83,  by  revising 
paragraphs  (c)(2)  through  paragraphs 


.  (c)(6)  and  adding  paragraphs  (c)(7), 
(c)(8),  and  (c)(9)  to  read  as  follows: 

§  200.83    Confidential  treatntent 
procedures  under  the  Freedom  of 
information  Act. 

***** 

(c)  Written  request  for  confidential 
treatment  to  be  submitted  with 
information.  (1)  *  *  * 

(2)  A  person  who  submits  a  record  to 
the  Commission  for  which  he  or  she 
seeks  confidential  treatment  must 
clearly  mark  each  page  or  segregable 
portion  of  each  page  with  the  words 
"Confidential  Treatment  Requested  by 
[name]"  and  an  identifying  number  and 
code.  In  his  or  her  written  confidential 
treatment  request,  the  person  must  refer 
to  the  record  by  identifying  number  and 
code. 

(3)  A  person  who  submits  a  record  to 
the  Commission  voluntarily  and 
requests  confidential  treatment  of  it, 
must  comply  with  paragraph  (c)(2)  of 
this  section  and  mark  each  page  clearly 
with  the  words  "Volimtarily 
Submitted."  In  the  written  confidential 
treatment  request,  the  person  must 
explain  the  circiunstances  under  which 
the  record  was  voluntarily  submitted  to 
the  Commission.  The  burden  is  on  the 
person  requesting  confidential  treatment 
to  show  that  the  record  was  submitted 

volimtarily. 

(4)  In  addition  to  giving  a  copy  of  any 
vmtten  request  for  confidential 
treatment  to  the  Commission  employee 
receiving  the  record  in  question,  the 
person  requesting  confidential  treatment 
must  send  a  copy  of  the  request  (but  not 
the  record)  by  mail  to  the  Office  of 
Freedom  of  Information  and  Privacy  Act 
Operations,  SEC  Operations  Center, 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413.  The  legend  "FOIA 
Confidential  Treatment  Request"  must 
clearly  and  prominently  appear  on  the 
top  of  the  first  page  of  the  vwitten 
request,  and  the  vmtten  request  must 
contain  the  name,  address,  and 
telephone  number  of  the  person 
Requesting  confidential  treatment.  The 
person  requesting  confidential  treatment 
is  responsible  for  informing  the  Office  of 
Freedom  of  Information  and  Privacy  Act 
Operations  promptly  of  any  changes  in 
address,  telephone  number,  or 
representation. 

(5)  In  some  circumstances,  such  as 
when  a  person  is  testifying  in  the  course 
of  a  Commission  investigation  or 
providing  a  record  requested  in  the 
com-se  of  a  Commission  examination  or 
inspection,  it  may  be  impracticable  to 
submit  a  written  request  for  confidential 
treatment  at  the  time  the  record  is  first 
given  to  the  Commission.  In  no 
circumstances  can  the  n6ed  to  comply 


with  the  requirements  of  this  section 
justify  or  excuse  any  delay  in  submitting 
any  record  to  the  Commission.  The 
person  testifying  or  otherwise 
submitting  the  record  must  inform  the 
Commission  employee  receiving  it,  at 
the  time  the  record  is  submitted  or  as 
soon  thereafter  as  possible,  that  he  or 
she  is  requesting  confidential  treatment. 
The  person  must  then  submit  a  written 
confidential  treatment  request  within  30 
days  from  the  date  of  the  testimony  or 
the  submission  of  the  record.  Any 
confidential  treatment  request 
submitted  under  this  paragraph  must 
also  comply  vdth  paragraph  (c)(4)  of  this 
section. 

(6)  Where  confidential  treatment  is 
requested  by  the  submitter  on  behalf  of 
another  person,  the  request  must 
identify  that  person  and  provide  the 
telephone  number  and  address  of  that 
person  or  the  person's  responsible 
representative  if  the  submitter  would  be 
luiable  to  provide  prompt  substantiation 
of  the  request  at  the  appropriate  time. 

(7)  No  determination  on  a  request  for 
confidential  treatment  will  be  made 
imtil  the  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations 
receives  a  request  for  disclosiu^  of  the 
record. 

(8)  A  confidential  treatment  request 
will  expire  five  years  from  the  date  the 
Office  of  Freedom  of  Information  and 
Privacy  Act  Operations  receives  it, 
unless  that  Office  receives  a  renewal 
request  before  the  confidential  treatment 
request  expires.  The  renewal  request 
must  be  sent  by  mail  to  the  Office  of 
Freedom  of  Information  and  Privacy  Act 
Operations,  SEC  Operations  Center, 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413,  and  must  clearly 
identify  the  record  for  which 
confidential  treatment  is  sought.  A 
renewal  request  will  likewise  expire  five 
years  from  the  date  that  Office  receives 
it,  unless  that  Office  receives  another 
timely  renewal  request  which  complies 
with  the  requirements  of  this  paragraph. 

(9)  A  confidential  treatment  request 
shall  be  confidential.  If  an  action  is  filed 
in  a  Federal  court,  however,  by  either 
the  Freedom  of  Information  Act 
requester  (under  5  U.S.C.  552(a)(4)  and 
§  200.80(d)(6))  or  by  the  confidential 
treatment  requester  (under  paragraph 
(e)(5)  of  this  section),  the  confidential 
treatment  request  may  become  part  of 
the  coiul  record. 
***** 

22.  Amend  §  200.83,  paragraph  {d)(l), 
by  revising  the  phrase  "telegram  or 
express"  to  read  "facsimile  or  certified" 
and  by  adding  a  sentence  to  read  as 
follows: 
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§  200.83    Confidential  treatment 
procedi  ires  under  the  Freedom  of 
informs  tion  Act. 

***** 

(d)  S  ubstantiation  of  request  for 
confidmtial  treatment.  [\)*   *   *  Failure 
to  subi  lit  a  written  substantiation 
within  ten  calendar  days  from  the  time 
of  noti  ication,  or  any  extension  thereof, 
may  b€  deemed  a  waiver  of  the 
confidi  (ntial  treatment  request  and  the 
confid(  (ntial  treatment  requester's  right 
to  app(  al  an  initicil  decision  denying 
confidi  sntial  treatment  to  the 
Comm  ssion's  General  Counsel  as 
permit  ed  by  paragraph  (e)  of  this 
sectior . 
***** 

23. 1  evise  §  200.83,  paragraph  {e)(l). 
to  read  as  follows: 


^ 


§  200.8^    Confidential  treatment 
procedJires  urtder  the  Freedom  of 
Information  Act. 


(e) 
that 


Appe 


con 


will 
will  i 


in  orm 


eal  from  initial  determination 
ifidential  treatment  is  not 
wairaiited.  (1)  The  Office  of  Freedom  of 
Inform  ition  and  Privacy  Act  Operations 
is^ue  a  preliminary  decision  that 
the  confidential  treatment 
whether  that  Office  is  of  the 
view  t*at  confidential  treatment  is 
warraqted  with  respect  to  all  or  part  of 
in  question.  The  preliminary 
may  ask  the  confidential 
treatment  requester  to  submit  a 
supple  mental  substantiation  within  ten 
calend  u  days  from  the  date  of  notice  of 
prt  liminary  decision.  The 
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decisic  n 


the 
con 
responjd 


confid  mtial 


within!  ten 

Office 

Privac  r 

decisi(  n 

days  a  ter 

prelim  nary 
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treatment  requester  may 
to  the  preliminary  decision 
business  days  of  receipt.  The 
Df  Freedom  of  Information  and 
Act  Operations  may  issue  a  final 
no  sooner  than  ten  business 
giving  notice  of  the 
decision.  It  shall  inform,  by 
facsimile,  the  person  seeking  the 
under  the  Freedom  of 
Act  and  the  person 
confidential  treatment  of  the 
ision  and  of  their  right  to 
the  decision  to  the  Commission's 
Counsel  within  ten  calendar 

the  date  of  the  final  decision, 
which  the  Office  of  Freedom  of 
and  Privacy  Act  Operations 
are  not  entitled  to 
treatment  may  be  released 
the  Freedom  of  Information  Act 
than  ten  calendar  days  after 
e  of  the  final  decision  unless, 
those  ten  calendar  days,  it 
an  appeal  from  the  confidential 
requester.  In  such  a  case,  the 
seeking  the  information  imder 
of  Information  Act  will  be 
of  the  pending  appeal  and  that 


fiom 


soc  aer 


no  disclosure  of  the  records  will  be 
made  until  the  appeal  is  resolved. 

***** 

24.  Amend  §  200.83,  paragraph(e)(2), 
by  revising  the  second  sentence  and 
adding  a  third  sentence  to  read  as 
follows: 

§200.83    Confidential  treatment 
procedures  under  the  Freedom  of 
Information  Act. 

***** 

(e)  Appeal  from  initial  determination 
that  confidential  treatment  is  not 
warranted.  (1)  *  *  * 

(2)  *  *  *  The  appeal  must  be  sent  by 
mail  to  the  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations, 
SEC  Operations  Center,  6432  General 
Green  Way,  Alexandria,  VA  22312- 
2413,  or  by  facsimile  (703-914-1149).  A 
copy  of  the  appeal  must  be  mailed  to  the 
General  Counsel,  Secujities  and 
Exchange  Commission,  450  Fifth  Street, 

NW.,  Washington,  DC  20549-0606. 

*  *  * 

25.  Amend  §200.83,  paragraph(e)(4), 
first  sentence,  by  revising  the  phrase 
"telegram  or  express"  to  read  "facsimile 
or  certified". 

26.  Amend  §200.83,  paragraph  (e)(5), 
last  sentence,  by  revising  the  phrase 
"telegram  or  express"  to  read  "facsimile 
or  certified". 

27.  Amend  §  200.83  by  redesignating 
paragraphs  (g),  (h),  and  (i)  as  paragraphs 
(h),  (i),  and  (j);  by  revising  the  phrase 
"(c)(4)"  in  newly  redesignated 
paragraph  (h)(1)  to  read  "(c)(5)";  by 
revising  the  phrase  "(g)(1)"  in  the  first 
sentence  of  newly  redesignated 
paragraph  (h)(2)  to  read  "(h)(1)";  by 
removing  the  commas  after  "extended" 
and  "Officer"  in  newly  redesignated 
paragraph  (i),  and  adding  new 
paragraphs  (g)  and  (k)  to  read  as  follows: 

§  200.83    Confidential  treatment 
procedures  under  the  Freedom  of 
Information  Act. 

***** 

(g)  Confidentiality  of  substantiations. 
Confidential  treatment  requests  and 
substantiations  of  requests  for 
confidential  treatment  shall  be 
confidential.  If  an  action  is  filed  in  a 
Federal  coiul,  however,  by  either  the 
Freedom  of  Information  Act  requester 
(under  5  U.S.C.  552(a)(4)  and 
§  200.80(d)(6))  or  by  the  person 
requesting  confidential  treatment  (under 
paragraph(e)(5)  of  this  section),  the 
substantiations  may  become  part  of  the 
coiut  record. 
***** 

(k)  In  their  discretion,  the 
Commission,  the  Commission's  General 
Counsel,  and  the  Freedom  of 
Information  Act  Officer  may  use 


alternative  procedures  for  considering 
requests  for  confidential  treatment. 

Subpart  H — Regulations  Pertaining  to 
the  Privacy  of  Individuals  and  Systems 
of  Records  Maintained  by  the 
Commission 

28.  The  authority  citation  for  Part  200, 
Subpart  H  continues  to  read  in  part  as 
follows: 

Authority:  5  U.S.C.  552a(f),  unless 
otherwise  noted. 


§200.303    Amended 

29.  Amend  §  200.303,  paragraph  (a), 
introductory  text,  by  revising  the  clause 
"by  the  individual  in  person  diu-ing 
normal  business  hours  at  the 
Commission's  Public  Reference  Room 
which  is  located  at  450  Fifth  Street, 
NW.,  Room  1024,  Washington,  DC,  or  by 
mail  addressed  to  the  Privacy  Act 
Officer,  Securities  and  Exchange 
Commission,  Washington,  DC  20549"  to 
read  "by  mail  to  the  Privacy  Act  Officer, 
SEC  Operations  Center,  6432  General 
Green  Way,  Alexandria,  VA  22312- 
2413,  or  by  facsimile  (703-914-1149)". 

30.  Amend  §200.303,  paragraph(a)(2), 
second  sentence,  by  revising  the  phrase 
"Commission's  PubUc  Reference  Room 
located  at  450  Fifth  Street,  NW.,  Room 
1024,  Washington,  DC,"  to  read  "Office 
of  Freedom  of  Information  and  Privacy 
Act  Operations,  SEC  Operations  Center, 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413,";  revising  "suite"  to 
read  "Suite"  each  time  it  appears  in  the 
list  of  Commission  offices;  for  the 
Southeast  Regional  Office,  revising  the 
phrase  "8:30  a.m.  to  5  p.m."  to  read 
"9:00  a.m.  to  5:30  p.m.";  for  the  Central 
Regional  Office,  revising  the  acronym 
"C.S.T."  to  read  "M.S.T.";  and,  in  the 
last  sentence  of  the  concluding 
paragraph,  adding  immediately  after 
"New  Year's  Day,"  the  phrase  "Martin 
Luther  King,  Jr.'s  Birthday,". 

31.  Amend  §  200.303(a)(3),  first 
sentence,  by  revising  the  phrase  "For 
the  purpose  of  verifying  his  identity, 
an"  to  read  "An". 

32.  Revise  §  200.303(a)(4)  to  read  as 
follows: 

§  200.303    Times,  places,  and  requirements 
for  requests  pertaining  to  individual  records 
in  a  record  system  and  for  the  identification 
of  individuals  making  requests  for  access 
to  the  records  pertaining  to  them. 

(a)  *   *   * 

(4)  Method  for  verifying  identity  by 
mail.  Where  an  individual  cannot 
appear  at  one  of  the  Commission's 
Offices  for  the  purpose  of  verifying  his 
identity,  he  must  submit  along  with  the 
request  for  information  or  access,  a 
statement  attesting  to  his  identity. 
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Where  access  is  being  sought,  the 
statement  shall  include  a  representation 
that  the  records  being  sought  pertain  to 
the  individual  and  a  statement  that  the 
individual  is  aware  that  knowingly  and 
willftilly  requesting  or  obtaining  records 
pertaining  to  an  individual  from  the 
Conunission  under  false  pretenses  is  a 
crimiucd  offense.  This  statement  shall  be 
a  sworn  statement,  or  in  lieu  of  a  sworn 
statement,  an  individual  may  submit  an 
unsworn  statement  to  the  same  effect  if 
it  is  subscribed  by  him  as  true  under 
penalty  of  perjury,  dated,  and  in 
substantially  the  following  form: 

(i)  If  executed  outside  the  United 
States:  "I  declare  (or  certify,  verify,  or 
state)  under  penalty  of  perjury  vuider  the 
laws  of  the  United  States  of  America 
that  the  foregoing  is  true  and  correct." 

Executed  on  (date) 

(Signature) 

(ii)  If  executed  within  the  United 
States,  its  territories,  poss*essions,  or 
commonwealths:  "I  declare  (or  certify, 
verify,  or  state)  imder  penalty  of  perjury 
that  the  foregoing  is  true  and  correct." 

Executed  on  (date) 

(Signatiue) 

33.  Amend  §  200.303,  paragraph 
(b)(2),  first  sentence,  by  revising  the 
phrase  "Commission's  Public  Reference 
Room  in  Washington  DC"  to  read 
"Office  of  Information  and  Privacy  Act 
Operations,  SEC  Operations  Center, 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413". 

34.  Revise  §  200.306(a),  introductory 
text,  to  read  as  follows: 

§  200.306    Requests  for  amendment  or 
correction  of  records. 

(a)  Place  to  make  requests.  A  virritten 
request  by  an  individual  to  amend  or 
correct  records  pertaining  to  him  or  her 
may  be  hand  delivered  during  normal 
business  hours  to  the  SEC  Operations 
Center,  Room  1418,  6432  General  Green 
Way,  Alexandria,  VA  22312-2414,  or  be 
sent  by  mail  to  the  Office  of  Information 
and  Privacy  Act  Operations,  SEC 
Operations  Center,  6432  General  Green 
Way,  Alexandria,  VA  22312-2413,  or  by 
facsimile  (703-914-1149). 

***** 

35.  Amend  §  200.308,  paragraph  (a), 
introductory  text,  by  revising  the  phrase 
"Commission's  staff  to  read  "Office  of 
Information  and  Privacy  Act 
Operations"  and  revising  the  phrase  "by 
applying  for  an  order  of  the  General 
Counsel  determining  and  directing  that 
access  to  the  record  be  granted  or  that 
the  record  be  amended  or  corrected  in 
accordance  with  his  request"  to  read  "to 
the  General  Counsel". 


36.  Amend  §  200.308,  paragraph 
(a)(1),  by  revising  the  word 
"application"  to  read  "appeal". 

37.  Revise  §200.308,  paragraph  (a)(2), 
to  read  as  follows: 

§  200.308    Appeal  of  initial  adverse  agency 
determination  as  to  access  or  as  to 
amendment  or  correction. 

(a)  *  *   * 

(2)  The  appeal  shall  be  delivered  or 
sent  by  mail  to  the  Office  of  Information 
and  Privacy  Act  Operations,  SEC 
Operations  Center,  6432  General  Green 
Way,  Alexandria,  VA  22312-2413.  or  by 
facsimile  (703-914-1149). 
***** 

38.  Amend  §  200.308,  paragraph 
(a)(9)(ii)  by  adding  the  phrase  "or  her" 
immediately  after  the  word  "His". 

39.  Amend  §  200.308,  paragraph 
(b)(1),  first  sentence,  by  revising  the 
phrase  "to  the  Securities  and  Exchange 
Commission,  Public  Reference  Branch, 
450  Fifth  Street  NW.,  Room  1024, 
Washington,  DC  20549,  or  mailed  to  the 
Privacy  Act  Officer,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,"  to  read  "or  sent  by  mail  to  the 
Office  of  Freedom  of  Information  and 
Privacy  Act  Operations,  SEC  Operations 
Center,  6432  General  Green  Way, 
Alexandria,  VA  22312-2413,  or  by 
facsimile  (703-914-1149),". 

§200.310    [Amended] 

40.  Amend  §  200.310,  paragraph(a), 
first  sentence,  by  revising  the  phrase 
"made  in  person  during  normal 
business  hoiu's  at  the  Public  Reference 
Room  at  450  Fifth  Street,  NW.,  Room 
1024,  Washington,  DC,  or  by  mail 
addressed  to  Ae  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549"  to  read  "sent  by 
mail  to  the  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations, 
SEC  Operations  Center,  6432  General 
Green  Way,  Alexandria,  VA  22312- 
2413,  or  by  facsimile  (703-914-1149)"; 
and  by  removing  the  last  sentence. 

41.  Amend  §  200.310,  paragraph  (b), 
by  revising  the  phrase  "the  Director  of 
the  Office  of  Consumer  Affairs  and 
Information  Services"  to  read  "the 
Privacy  Act  Officer"  and  adding  the 
phrase  "or  she"  immediately  after  the 
word  "he". 

42.  Amend  §  200.312  by  revising 
paragraphs  (a)(1)  through  (a)(8)  to  read 
as  follows: 

§  200.31 2    Specific  exemptions. 

***** 

(a)  *  *  * 

(1)  Enforcement  Files; 

(2)  Office  of  General  Counsel  Working 
Files; 

(3)  Office  of  the  Chief  Accoimtant 
Working  Files; 


(4)  Name-Relationship  Index  System; 

(5)  Rule  102(e)  of  the  Commission's 
Rules  of  Practice — Appearing  or 
Practicing  Before  the  Commission;  and 

(6)  Agency  Correspondence  Tracking 
System. 
***** 

By  the  Commission. 

Dated:  April  14,  1999. 
lonathan  G.  Katz, 
Secretary. 
[PR  Doc.  99-9905  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  M10-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  204 
RIN1010-AC30 

Accounting  Relief  for  Marginal 
Properties 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

extension  of  public  comment  period. 

SUMMARY:  The  Minerals  Management 
Service  hereby  gives  notice  that  it  is 
extending  the  public  comment  period 
on  a  notice  of  proposed  rule,  which  was 
published  in  the  Federal  Register  on 
January  21,  1999,  (64  FR  3360).  The 
proposed  rule  would  implement 
legislation  for  Federal  oil  and  gas  leases. 
The  new  regulations  would  explain  to 
lessees  and  their  designees  how  to 
obtain  accounting  and  auditing  relief  for 
Federal  marginal  properties.  In  response 
to  requests  for  additional  time,  MMS 
will  extend  the  comment  period  for  15 
days. 

DATES:  Comments  must  be  submitted  on 
or  before  May  6,  1999. 
ADDRESSES:  Written  comments, 
suggestions,  or  objections  regarding  this 
proposed  amendment  should  be  sent  to 
the  following  addresses:  E-mail  address 
is:  RMP.comments@mms.gov. 

For  comments  sent  via  the  U.S.  Postal 
Service  use:  Minerals  Management 
Service,  Royalty  Management  Program, 
Rules  and  Publications  Staff,  P.O.  Box 
25165,  MS  3021,  Denver,  Colorado 
80225-0165. 

For  comments  via  courier  or  overnight 
delivery  service  use:  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Staff,  MS  3021,  Building 
85,  Denver  Federal  Center,  Room  A- 
212,  Denver,  Colorado  80225-0165. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  phone  (303)  231- 


1974( 
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David 

Dated ; 
Lucy 

Associ(Ae 
[FRDoc 

BILLING 


(303)  231-3385,  e-Mail 
Guzy@mms.gov. 

April  19,  1999. 
Q^erques  Denelt, 

Director  for  Royalty  Management. 
99-10166  Filed  4-21-99:  8:45  am) 

(  ODE  431(Mlfl-(> 


ENVIRpNMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
[AD-FRL-6326-6] 
RIN  206p-AI48 

Revisions  to  Reference  Method  for  the 
Detern^ination  of  Fine  Particulate 
Matter  las  PM:  s  in  the  Atmosphere 

AGENCy:  Environmental  Protection 
Agenc}  (EPA). 
ACHONJ  Proposed  rule. 


SUMMAiY:  A  new  national  network  of 
fine  pa  liculate  monitors  is  being 
establii  bed  over  the  next  two  years.  In 
order  ti  i  assure  that  monitoring  data  are 
of  the  highest  quality  and  are 
compaJable  both  within  and  between  air 
monitc  ring  agencies,  many  specific 
design  and  performance  requirements 
were  d  stalled  in  40  CFR  part  50, 
appenc  ix  L.  Other  requirements  were 
set  fort  1  in  documents  such  as  section 
2.12  of  the  "Quality  Assurance 
Handbi  )ok  for  Air  Pollution 
Measui  ement  Systems,  Volmne  II, 
Ambiei  it  Air  Specific  Methods,"  EPA/ 
600/R-94/038b. 

This  action  proposes  to  revise  two 
require  ments  for  measurement  of  fine 
particu  late  in  40  CFR  part  50.  For 
transp(  rt  of  exposed  filters  from  the 
sample  location  to  the  conditioning 
enviroi  unent,  40  CFR  part  50  will  no 
longer  specify  that  the  protective 
shippii  ig  container  be  made  of  metal. 
For  vehfication  of  sampler  flow  rate,  40 
CFR  pa  rt  50  will  now  specify  that  new 
calibra  ions  shall  be  performed  if  the 
readinj ;  of  the  sampler's  flow  rate 
indicat  ar  or  measurement  device  differs 
by  moi  3  than  +/  -  4  percent  or  more 
from  ti  e  flow  rate  measured  by  the  flow 
rate  sta  ndard.  The  flow  rate  verification 
toleram  ce  was  previously  set  at  +/  -  2 
percen ;.  Because  the  Agency  views  this 
action  is  a  noncontroversial  amendment 
and  an  icipates  no  adverse  comments, 
the  EP.  V  is  approving  the  amendment  to 
40  CFF  part  50  as  a  direct  final  rule 
withoL  t  prior  proposal.  A  detailed 
rations  le  for  this  action  is  set  forth  in 
the  dir  jct  final  nile.  If  no  adverse 
comm<  nts  are  received  in  response  to 
that  di  ect  final  rule,  no  further  activity 


is  contemplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  tiiis 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action. 

DATES:  Comments  must  be  submitted  on 
or  before  May  24,  1999. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Air  Docket  (A-95-54),  US 
Environmentad  Protection  Agency,  Attn: 
Docket  No.  A-95-54,  401  M  Street,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Hanley,  Emissions,  Monitoring,  and 
Analysis  Division  (MD-14),  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  Telephone:  (919)  541-4417,  e- 
mail:  hanley.tim@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  April  9, 1999. 
Carol  M.  Browner, 

Administrator. 

[PR  Doc.  99-9594  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  6560-SO-P 


DEPARTMEffT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  PetKion  for 
Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  document  denies  a 
petition  for  rulemaking  submitted  by 
Mr.  Keith  Gross  to  initiate  an 
investigation  to  evaluate  and  regulate 
the  "high  profile  gas  tank  design"  on 
motorcycles  relating  to  the  rider's  injury 
potential  during  a  frontal  crash. 
Specifically,  Mr.  Gross  noted  that 
Kawasaki  does  not  crash  test  their  Ninja 
model  motorcycle  to  evaluate  the  effect 
that  a  high  profile  gas  tank  design  has 
on  the  rider  during  a  crash.  Mr.  Gross 
provided  insufficient  information  to 
support  his  contention  that  the  high 
profile  fuel  tank  design  on  motorcycles 


presents  a  safety  problem  warranting 
investigation  and  possible  regulation. 
Further,  available  data  reviewed  by 
NHTSA  do  not  show  that  Kawasaki 
motorcycle  riders  suffered  more  injuries 
than  other  motorcycle  riders. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues:  Dr.  William  J.J.  Liu, 
Office  of  Crashworthiness  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC,  20590.  Telephone: 
(202)  366-4923.  Facsimile  (202)  366- 
4329.  For  legal  issues:  Ms.  Nicole 
Fradette,  Office  of  Chief  Counsel,  NCC- 
20,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC,  20590.  Telephone: 
(202)  366-2992.  Facsimile  (202)  366- 
3820. 

SUPPLEMENTARY  INFORMATION:  By 
petition  dated  September  1,  1997,  Mr. 
Keith  Gross  requested  NHTSA  to 
evaluate  the  e^pct  that  high  profile  gas 
tank  designs  have  on  a  rider's  injury 
potential  during  a  frontal  motorcycle 
crash  and  to  promulgate  a  Federal  motor 
vehicle  safety  standard  to  reduce  the 
risk  of  injury  to  the  driver.  The 
petitioner  asserted  that  a  driver  was 
more  likely  to  suffer  an  injury  in  a 
frontal  collision  if  the  driver  were 
operating  a  motorcycle  with  a  high 
profile  fuel  tank  design,  than  one  with 
a  "tear  drop"  fuel  tank  design,  i.e.,  a 
wide-baised  gas  tank  design  that  rises 
gradually  above  the  seat  of  the 
motorcycle.  The  high  profile  gas  tanks 
rise  up  abruptly  by  approximately  3  to 
4  inches  above  the  level  of  the  seat  and 
the  upper  surface  of  these  gas  tanks 
differs  from  that  of  other  gas  tanks. 

Mr.  Gross  explained  that,  in  a  frontal 
collision,  motorcycle  riders  move 
forward  and  contact  both  the  gas  tank 
and  the  handle  bars  before  being 
separated  from  the  motorcycle.  The 
petitioner  stated  that  high  profile  gas 
tank  designs  serve  to  enhance  the 
maneuverability  and  handling  of  sporty 
motorcycles.  However,  the  high  profile 
gas  tank  designs  prevent  a  rider's  pelvis 
from  sliding  forward  in  a  fronted  crash. 
According  to  Mr.  Gross,  this 
impediment  forces  the  rider's  upper 
body  to  rotate  against  the  gas  tank, 
delaying  separation  and  increase  the 
potential  for  head  and  neck  injuries. 
The  petitioner  explained  that  the  more 
traditional  "tear  drop"  wide-based  gas 
tank  design  minimizes  the  risk  of  a 
groin  injury  to  the  rider  by  facilitating 
the  rider's  separation  from  the 
motorcycle  without  interference  from 
the  gas  tank.  Mr.  Gross  noted  that 
neither  Kawasaki  nor  the  Department  of 
Transportation  (DOT)  have  crash  tested 
a  motorcycle  to  determine  how  much 
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force  the  male  pelvis/groin  can  tolerate 
before  permanent  injury  (such  as 
impotence  or  infertility)  can  occur. 

The  petitioner  also  argued  that  the 
risk  of  a  post-collision  motorcycle  fire 
was  greater  with  a  high  profile  fuel  tank 
design  than  with  other  ftiel  tank 
designs,  such  as  a  tear  drop  fuel  tank. 
The  petitioner  based  this  argument  on 
the  alleged  greater  tendency  of  a  high 
profile  engine  to  detach  from  a 
motorcycle  in  a  frontal  collision, 
thereby  increasing  the  potential  for  a 
fuel  tank  fire.  Specifically,  the  petitioner 
suggested  that  this  would  occur  in  a 
fitjntal  crash  because  opposing  pressiu^e 
would  be  exerted  on  the  fuel  tank  from 
both  the  front  (from  the  force  generated 
by  the  crash)  and  the  rear  (from  the 
force  generated  from  the  rider's  forward 
motion),  thereby  causing  the  tank  to 
disengage  and  spUl  fuel. 

The  petitioner  claimed  that  Kawasaki 
and  other  manufactiu-ers  continue  to  use 
the  high  profile  gas  tank  design  without 
conducting  frontal  crash  tests  because 
the  agency  does  not  have  a 
crashworthiness  standard  to  cover  this 
area.  The  petitioner  requested  the 
agency  to  initiate  an  investigation  to 
evaluate  and  to  regulate  the  high  profile 
gas  tank  design  on  motorcycles. 

NHTSA  is  responsible  for  issuing  and 
enforcing  Federal  motor  vehicle  safety 
standards  (FMVSS)  to  deal  with  safety 
problems  on  our  nation's  highways. 
Before  promulgating  or  amending  a 
vehicle  safety  requirement,  NHTSA 
must  decide  that  a  safety  problem  exists, 
that  the  problem  is  significant  enough  to 
warrant  regulation,  and  that  the 
requirement  would  reduce  the  problem 
and  thus  meet  the  need  for  motor 
vehicle  safety.  In  this  instance,  NHTSA 
has  found  no  basis  for  concluding  that 
there  is  a  safety  problem  of  any 
significance  with  respect  to  "the  high 
profile  gas  tank  design"  on  motorcycles. 

The  petitioner  asserted  that  the  high 
profile  gas  tank  design  is  detrimental  to 
a  rider's  safety  in  a  frontal  collision; 
however,  he  did  not  provide  sufficient 
data  to  substantiate  that  rider  injuries 
were  caused  by  such  a  design.  In  fact, 
the  petitioner  did  not  provide  any  data 
indicating  that  more  rider  injuries  were 
caused  by  such  a  design.  In  Uiat  regard, 
the  petitioner  has  not  established  a 
safety  problem  related  to  the  high 
profile  gas  tank  design  on  motorcycles. 

NHTSA's  consumer  complaint  files 
could  not  establish  a  safety  problem 
caused  by  the  high  profile  gas  tank 
design  on  motorcycles.  Specifically, 
NHTSA's  consumer  compliant  files 
showed  no  complaints  on  Kawasaki 
motorcycles  related  to  riders  impacting 
the  gas  tank  of  the  motorcycle  or 
causing  the  tank  to  disengage  and  spill 


fuel  as  suggested  by  the  petitioner. 
There  were  35  fuel  system  related 
complaints,  only  one  had  a  fuel  tank 
puncture  in  a  frontal  crash  with  no 
fire— a  1991  Harley  Davidson  FXRS 
model.  There  were  four  non-collision 
fires — a  1994  Harley  Davidson  XL 
model  (a  loose  fuel  tank  problem),  a 
1994  Kawasaki  EX500  model  (electrical 
short),  a  1991  Kawasaki,  Kawasaki 
model  (oil  pump  problem),  and  a  1994 
Yamaha  EZR600  model  (electrical 
short).  There  was  no  fuel  system  related 
complaints  on  Kawasaki  Ninja  model. 

Further,  NHTSA's  motorcycle  crash 
data  indicate  that  Kawasaki  riders  did 
not  suffer  more  groin  injuries  than 
riders  of  other  motorcycles.  Available 
data  from  several  states  showed  that 
about  5.5%  of  all  the  injured  motorcycle 
riders  as  compared  to  about  3.4%  of 
Kawasaki  injured  riders,  suffered  groin 
injuries.  There  was  no  specific 
information  on  models  or  fuel  tank 
designs. 

Finally,  the  agency  also  reviewed 
medical  Uterature  concerning 
motorcycle  rider  groin  injiuies  due  to 
frontal  crashes.  Most  of  the  medical 
hteratiire  data  was  found  in  foreign 
publications.  The  reviewed  literature 
showed  that  about  5.5%  of  injured 
patients  with  a  pelvic  fractiue  were 
motorcycle  riders.  Although  the 
reviewed  medical  hterature  also  showed 
that  motorcycle  fuel  tanks  can 
contribute  to  serious  groin  injuries  in 
frontal  impacts,  the  literatiu^  did  not 
indicate  that  the  fuel  tanks  of  Kawasaki 
Ninja  model  (high  profile  gas  tank 
designs)  or  other  Kawasaki  models  are 
involved  in  more  pelvic  fracture  injuries 
(groin  injuries)  in  crashes  than  other 
motorcycles.  In  the  reviewed  medical 
literatxire,  the  types  and  attributes  of  the 
fuel  tanks  responsible  for  injury 
mechanisms  or  the  impact  velocities  of 
the  crashes  were  not  reported. 

Although,  currently  NHTSA  does  not 
have  a  safety  standard  applicable  to 
motorcycle  fuel  tanks,  the  agency  has 
sponsored  motorcycle  crashworthiness 
and  fuel  system  integrity  test  programs. 
These  activities  have  induced  the 
manufacturers  to  adopt  safer  fuel  tank 
designs  such  as  the  "tear  drop"  tank 
design,  the  recessed  filler  cap  design, 
the  tank  rupture  resistance  against  fuel 
spillage  design.  The  following  are 
examples  of  NHTSA  sponsored  research 
addressing  these  issues:  (1)  a  research 
program  with  27  motorcycle  crashes  to 
study  the  safety  aspects  of  motorcycle 
design  and  crash  configurations, 
including  frontal  impacts,  "Dynamics  of 
Motorcycle  Impact,  Volume  11 — 
Motorcycle  Crash  Test  Program,"  by 
P.W.  Bothwell,  R.E.  Knight,  and  H.C. 
Peterson,  University  of  Denver,  Denver 


Research  Institute,  Final  Report. 
Contract  No.  FH-1 1-7307,  July  1971 
(DOT  HS-800-587);  and  (2)  an 
experimental  safety  motorcycle  research 
program  to  study  a  number  of 
motorcycle  subsystems,  including  fuel 
system,  "Requirements  Analysis  and 
Feasibility  Studies  for  an  Experimental 
Safety  Motorcycle,"  by  J.A.  Bartol.  G.D. 
Livers,  and  R.  Miennert,  AMF 
Incorporated,  Advanced  Systems 
Laboratory,  Final  Report,  Contract  No. 
DOT-HS-4-00816,  July  1975  (DOT  HS- 
801-654). 

Finally,  for  reducing  deaths  and 
injuries  to  motorcycUsts  resulting  from 
head  impacts,  the  agency  has  issued 
FMVSS  No.  218,  Motorcycle  Helmets. 
Crash  data  show  that  injuries  fix)m  head 
impacts  are  the  most  serious  injuries  in 
motorcycle  crashes.  The  agency  believes 
that  head  impacts  produce  the  most 
serious  injuries  in  motorcycle  crashes. 
The  agency  believes  and  statistical  data 
confirm  that  helmet  usage  is  the  most 
effective  way  to  reduce  head  and 
perhaps  neck  injiuies  caused  by 
motorcycle  crashes. 

Although,  the  agency  is  denying  this 
petition,  it  is  noted  that  NHTSA  has 
been  very  actively  participating  with 
other  countries  in  the  development  of  a 
motorcycle  crash  data  base  for  global 
application  to  be  used  in  analyzing 
motorcycle  crashes  and  injuries.  Since 
May  1997,  the  agency  has  been  working 
wdth  other  coimtries  on  a  research 
project  that  is  being  undertaken  by  the 
Organization  for  Economic  Co-operation 
and  Development  to  establish  a 
"common  methodology"  for  collection 
of  motorcycle  crash  data.  Ciurently, 
there  are  no  established  international 
procedures  for  collecting  such  data.  The 
agency  is  hopeful  that  this 
internationally  harmonized  effort  will 
provide  more  detailed  data  for  further 
analysis  of  motorcycle  crash  and  rider 
injury  studies. 

In  accordance  with  49  CFR  part  552, 
this  completes  the  agency's  review  of 
the  petition.  The  agency  has  concluded 
that  there  is  no  reasonable  possibihty 
that  the  amendment  requested  by  the 
petitioner  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
After  considering  all  relevant  factors, 
the  agency  has  decided  to  deny  the 
petition. 

Authority:  49  U.S.C.  30103,  30162; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  April  16, 1999. 

L.  Robert  Shehon, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[PR  Doc.  9»-10050  Filed  4-21-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  pkrt  572 

[Docket  ui.  NHTSA-99-51S6] 
RIN  2127-|g78 

AnthropcUorphic  Test  Dummy; 
Occu|>ani  Crash  Protection 

AGENCY:  national  Highway  Traffic 
Safety  Administration  (NHTSA), 
Departme  at  of  Transportation. 
ACTION:  E  ctension  of  comment  period. 


summary;  This  document  grants  a 
request  tc  extend  the  comment  period 
on  an  age  acy  proposal  to  adopt  new 
design  an  d  performance  specifications 
for  a  12-nionth-old  infant  dununy. 
Subseque  nt  to  publication  of  the 
proposal,  the  agency  received  a  request 
for  exteni  ion  of  the  conunent  period  for 
60  days  ii  i  order  to  prepare  a  considered 
comment  to  submit  in  response  thereto. 
NHTSA  i  i  extending  the  comment 
period  frt  m  April  22, 1999  to  Jime  22. 
1999. 

DATES:  E>  tended  comment  closing  date: 
Commenis  on  the  March  8,  1999 
proposal.  64  FR  10965,  Docket  No.  99- 
5156,  must  be  received  by  the  agency  on 
or  before  close  of  business  on  Jime  22, 
1999. 

AOORESSI S:  Comments  should  refer  to 
Docket  N  3.  99-5156  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seveith  Street,  SW,  Washington. 
DC  2059(  K  Docket  room  hours  are  from 


10:00  a.m.  to  5:00  p.m..  Monday  through 

Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

non-legal  issues,  you  may  call  Stan 

Backaitis.  Office  of  Crash  worthiness 

Standards,  at  202-366-4912. 

For  legal  issues,  you  may  call  Rebecca 
MacPherson.  Office  of  the  Chief 
Counsel,  at  202-366-2992. 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St.. 
S.W.,  Washington.  D.C..  20590. 
SUPPLEMENTARY  INFORMATION:  On  March 
8,  1999,  NHTSA  published  a  notice  of 
proposed  rulemaking  to  incorporate  the 
Child  Restraint  Air  Bag  Interaction 
(CRABI)  12-month-old  diunmy  into  49 
CFR  Part  572.  and  to  adopt  new  design 
and  performance  specifications  for  that 
diunmy.  The  modified  CRABI  is 
especially  needed  to  evaluate  the  effects 
of  £ur  bag  deplo3mient  on  children  who 
are  out  of  position  at  the  time  of  a  crash. 
The  proposed  modifications  would 
provide  more  useful  information  to 
better  evaluate  child  safety  in  a  variety 
of  crash  environments.  Adopting  the 
modified  CRABI  dummy  would 
faciUtate  its  use  in  evaluating  the  safety 
of  air  bags  for  infants  and  very  young 
children.  The  separate  issue  of 
specifying  the  use  of  the  diunmy  in 
performance  tests,  e.g..  as  part  of  the 
occupant  protection  standard  and/ or 
child  restraint  standard,  will  be 
addressed  in  other  rulemakings,  most 
notably  the  current  rulemaking  on 
advanced  air  bags. 

The  NPRM  specified  a  comment 
closing  date  of  April  22.  1999  (45  days 


after  date  of  pubfication).  However,  on 
April  14. 1999,  we  received  a  request  for 
an  extension  of  the  comment  closing 
date  from  the  Alliance  of  Automobile 
Manufacturers  (AAM).  The  AAM  stated 
that,  although  it  has  used  the  CRABI 
diunmy,  it  has  been  unable  to 
adequately  access  our  proposed 
chemges.  Upgraded  dummies  will 
apparently  not  be  available  for 
evaluation  until  early  May.  Accordingly, 
AAM  stated  that  it  will  not  be  able  to 
complete  its  review  and  prepare 
comments  prior  to  the  closing  date  of 
April  22.  1999.  Therefore.  AAM 
requested  an  additional  60  days  for 
submission  of  its  comments. 

Since  AAM  is  the  national  trade 
association  for  vehicle  manufacturers 
representing  the  majority  of  new  vehicle 
sales,  the  agency  is  interested  in  its 
comments.  Thus,  in  order  to  provide  the 
AAM  and  other  interested  parties  ample 
time  and  opportunity  to  express  their 
views  on  the  CRABI  proposal.  NHTSA 
believes  that  there  is  good  cause  for  the 
extension  of  the  comment  period  and 
that  such  extension  is  consistent  with 
the  public  interest.  Accordingly,  the 
AAM  request  to  extend  the  comment 
period  for  an  additional  60  days  is 
granted. 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  is 
at  49  CR  1.50. 

Issued  on:  April  16. 1999. 
L.  Rot)ert  Shelton, 
Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  99-10084  Filed  4-21-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  99-026-1] 

Availability  of  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  Field  Testing 
Salmonella  Dublin  Vaccine,  Live 
Culture 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  and  finding 
of  no  significant  impact  concerning 
authorization  to  ship  for  the  purpose  of 
field  testing,  and  then  to  field  test,  an 
imlicensed  live  Salmonella  dublin 
vaccine  for  use  in  cattle.  A  risk  analysis, 
which  forms  the  basis  for  the 
environmental  assessment,  has  led  us  to 
conclude  that  field  testing  this 
veterinary  vaccine  virill  not  have  a 
significant  impact  on  the  quality  of  the 
himian  environment.  Based  on  our 
finding  of  no  significant  impact,  we 
have  determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
We  intend  to  authorize  shipment  of  this 
vaccine  for  field  testing  14  days  after  the 
date  of  this  notice,  unless  new 
substantial  issues  bearing  on  the  effects 
of  this  action  are  brought  to  our 
attention.  We  also  intend  to  issue  a 
veterinary  biological  product  license  for 
this  vaccine,  provided  the  field  test  data 
support  the  conclusions  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  and  the  product 
meets  all  other  requirements  for 
licensure. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  obtained  by  contacting 
the  person  fisted  under  FOR  FURTHER 
INFORMATION  CONTACT.  Please  refer  to  the 


docket  number,  date,  and  complete  title 
of  this  notice  when  requesting  copies. 
Copies  of  the  environmental  assessment 
and  finding  of  ho  significant  impact  (as 
well  as  the  risk  assessment  with 
confidential  business  information 
removed)  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  those  documents  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jeanette  Greenberg,  Technical  Writer- 
Editor,  Center  for  Veterinary  Biologies, 
Licensing  and  Policy  Development,  VS, 
APHIS,  USDA,  4700  River  Road  Unit 
148,  Riverdale,  MD  20737-1231; 
telephone  (301)  734-5338;  fax  (301) 
734-4314;  or  e-mail: 
Jeanette.B.Greenberg@usda.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Virus-Serum-Toxin  Act  (21  U.S.C.  151 
et  seq.),  a  veterinary  biological  product 
must  be  shown  to  be  pure,  safe,  potent, 
and  efficacious  before  a  veterinary 
biological  product  license  may  be 
issued.  A  field  test  is  generally 
necessary  to  satisfy  prelicensing 
requirements  for  veterinary  biological 
products.  Prior  to  conducting  a  field  test 
on  an  imlicensed  product,  an  appUcant 
must  obtain  approval  fi-om  the  Aiiimal 
and  Plant  Health  Inspection  Service 
(APfflS),  as  well  as  obtain  APHIS' 
authorization  to  ship  the  product  for 
field  testing. 

To  determine  whether  to  authorize 
shipment  and  grant  approval  for  the 
field  testing  of  the  unlicensed  product 
referenced  in  this  notice,  APHIS 
conducted  a  risk  analysis  to  assess  the 
potential  effects  of  this  product  on  the 
safety  of  animals,  public  health,  and  the 
environment.  Based  on  the  risk  analysis, 
APHIS  has  prepared  an  environmental 
assessment  (EA).  APHIS  has  concluded 
that  field  testing  the  unlicensed 
veterinary  biological  product  will  not 
significantly  affect  the  quality  of  the 
human  environment.  Based  on  this 
finding  of  no  significant  impact 
(FONSI),  we  have  determined  that  there 
is  no  need  to  prepare  an  environmental 
impact  statement. 

An  EA  and  FONSI  have  been 
prepared  by  APHIS  concerning  the  field 


testing  of  the  following  unlicensed 
veterinary  biological  product: 

Requester:  Fort  Dodge  Laboratories, 
Inc.,  Division  of  American  Home 
Products  Corporation. 

Product:  Salmonella  Dublin  Vaccine, 
Live  Culture. 

Field  test  locations:  California, 
Colorado,  Indiana,  and  Wisconsin. 

The  above-mentioned  vaccine  is  for 
use  in  cattle  as  an  aid  in  the  prevention 
of  clinical  disease  caused  by  Salmonella 
dublin.  The  vaccine  bacteria  contain  the 
aro  A  deletion,  which  limits  the  ability 
of  the  bacteria  to  replicate  in  vertebrate 
tissues. 

The  EA  and  FONSI  have  been 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  {2)  regulations  of  the 
Coimcil  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Unless  substantial  environmental 
issues  are  raised  in  response  to  this 
notice,  APHIS  intends  to  authorize 
shipment  of  the  above  product  for  the 
initiation  of  field  tests  14  days  from  the 
date  of  this  notice. 

Because  the  issues  raised  by  field 
testing  and  by  issuance  of  a  license  are 
identical,  APHIS  has  concluded  that  the 
EA  and  FONSI  that  were  generated  for 
field  testing  would  also  be  applicable  to 
the  proposed  licensing  action.  F*rovided 
that  the  field  test  data  support  the 
conclusions  of  the  original  EA  and 
FONSI,  APHIS  does  not  intend  to  issue 
a  separate  EA  to  support  the  issuance  of 
the  product  license,  and  would 
determine  that  an  enviroimiental  impact 
statement  need  not  be  prepared.  APHIS 
intends  to  issue  a  veterinary  biological 
product  license  for  this  vaccine 
following  completion  of  the  field  test 
provided  no  adverse  impacts  on  the 
human  environment  are  identified  and 
provided  the  product  meets  all  other 
requirements  for  licensure. 

Authority:  21  U.S.C.  151-159. 

Done  in  Washington.  DC,  this  16th  day  of 
April  1999. 

Joan  M.  Amoldi, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc.  99-10092  Filed  4-21-99;  8:45  am) 
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Forest  s4rvice 

Informatibn  Collection;  Request  for 
Commen  s;  UrtMin  Connections 

agency:  F  brest  Service,  USDA. 
action:  N  Dtice. 
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SUMMARY:  In  accordance  with  the 
Paperwor  t  Reduction  Act  of  1995,  the 
Forest  Sei  vice  announces  its  intent  to 
estabhsh  i  new  information  collection. 
The  coUe  :ted  information  will  help 
Forest  Sei  vice  personnel  better 
understar  d  the  demands  that  urban 
residents  make  on  agency  programs  and 
services,  low  well  the  agency  meets 
these  den  ands,  and  if  the  agency 
effective!  '  commimicates  its  programs 
and  servii  :es  to  urban  residents. 
Informati  )n  will  be  collected  from 
people  liiing  in  and  around  Boston, 
Massachi  setts;  Minneapolis/St.  Paul, 
Minnesot  j;  Detroit,  Michigan;  and 
Clevelanc  ,  Ohio. 

DATES:  C(  mments  must  be  received  in 
writing  op  or  before  June  21,  1999. 
ADDRESS^:  All  comments  should  be 
addressea  to  LindaLou  Stockinger, 
Public  Affairs.  Forest  Service,  USDA, 
310  West  Wisconsin  Avenue, 
Milwaukee,  Wisconsin  53203  or  email 
to  lstockih/r9@fs.fed.us. 
FOR  FURTItER  INFORMATION  CONTACT: 
LindaLoi  Stockinger,  Public  Affairs,  at 
(414)297-3326. 
SUPPLEMENTARY  INFORMATION: 

Backgroii  nd 

Urban  residents  are  increasingly 
looking  ti )  the  National  Forests  as  a 
source  of  recreation  and  relaxation  and 
to  gain  sc  me  relief  from  dense  urban 
settings.  Aany  eastern  National  Forests 
are  situat  ed  within  a  few  hours  drive 
from  den  se  urban  environments.  For 
example,  the  Chippewa  and  Superior 
National  forests  are  within  a  few  hoius 
drive  of  I  *linneapolis/St.  Paul, 
Minneso  a.  The  Huron-Manistee, 
Hiawathii,  £ind  Ottawa  National  Forests 
are  withi  a  driving  distance  of  Detroit, 
Michigai .  The  White  Mountain 
National  Forest,  located  in  New 
Hampshire,  is  within  commuting 
distance  af  Boston,  Massachusetts.  Two 
National  Forests,  the  Wayne  in  Ohio 
and  the  Allegheny  in  Pennsylvania,  are 
within  a  few  hours  drive  of  Cleveland, 
Ohio.  As  a  result.  National  Forest 
System  1  mds  are  imder  increased 
pressure  from  urban  residents  to  meet 
their  nee  d  for  relief  from  dense  urban 
enviroiu  lents. 

Becaui  e  of  the  increased  demands  on 
these  nal  ural  resources,  the  agency  is 
coUectin ;  information  to  identify  the 


concerns  that  urban  residents  have 
regarding  the  agency's  ability  to  meet 
these  additional  demands. 

The  Forest  Service  has  contracted 
with  a  private  public  affairs  firm,  Keams 
&  West,  to  collect  this  information. 
Personnel  from  Keams  &  West  will 
collect  information  in  four  phases  that 
will  include  telephone  interviews  and 
focus  groups.  Forest  Service  personnel 
will  work  with  Keams  &  West  personnel 
to  evaluate  and  analyze  the  results. 

The  results  of  the  study  will  help 
Forest  Service  personnel  better 
understand  the  demands  that  urban 
residents  make  on  the  agency's 
programs  and  services,  how  well  the 
agency  communicates  its  programs  and 
services  to  these  residents,  how  well  the 
agency  meets  needs  and  expectations  of 
urban  residents,  how  opportunities 
might  be  made  available  to  involve 
urban  residents  in  discussions  about 
land  management  issues,  and  how  to 
interest  urban  residents  in  participating 
in  volunteer  activities  on  National 
Forest  System  lands. 

Data  from  this  information  collection 
is  not  available  from  other  sovuces. 

Description  of  Information  Collection 

Title:  Urban  Connections — Phase  I — 
Telephone  Siu^^eys. 

OMB  Number:  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  This  is  a  new 
information  collection  that  has  not 
received  approval  from  the  Office  of 
Management  and  Budget. 

Abstract:  The  purpose  of  the 
information  collected  in  Phase  I  is  to 
gain  feedback  on  the  types  of  questions 
that  will  be  asked  in  Phase  n.  Keams  & 
West  personnel  will  interview  12  urban 
residents:  3  in  Boston,  Massachusetts;  3 
in  Minneapolis/St.  Paul,  Minnesota;  3  in 
Detroit,  Michigan;  and  3  in  Cleveland, 
Ohio.  Each  participant  will  be  asked 
questions  that  include  how  important 
Uiey  think  the  health  of  forest  lands  are 
to  future  generations;  their  perceptions 
of  how  and  why  National  Forest  System 
lands  are  managed  as  they  are;  thefr 
knowledge  of  Forest  Service  programs; 
their  thoughts  about  economically  based 
enterprises  on  National  Forest  System 
lailds,  such  as  concessionaires;  their 
view  of  the  Forest  Service  Natural 
Resource  Agenda  that  includes 
improving  water  quality,  recreational 
experiences,  wildlife  habitat,  and  land 
stewardship;  their  perceptions  of  Forest 
Service  customer  service;  and  if  they 
would  be  willing  to  volunteer  time  to 
help  the  agency  with  activities,  such  as 
trail  maintenance.  Respondents  also 
will  be  asked  if  there  are  other  questions 
they  think  should  be  included  on  the 


survey  and  if  they  know  of  anyone  who 
might  be  a  potential  survey  participant. 

Estimate  of  Burden:  15  minutes. 

Type  of  Respondents:  Residents  living 
in  or  around  the  cities  of  Boston, 
Massachusetts;  Miimeapolis/St.  Paul, 
Minnesota;  Detroit,  Michigan;  and 
Cleveland,  Ohio. 

Estimated  Number  of  Respondents: 
12. 

Estimated  Number  of  Responses  per 
Respondent:  1 . 

Estimated  Total  Annual  Burden  on 
Respondents:  3  hours. 

Description  of  Information  Collection 

Title:  Urban  Connections — Phase  II — 
Telephone  Survey. 

OMB  Number:  New. 

Expiration  Date  of  Approval:  New.  • 

Type  of  Request:  This  is  a  new 
information  collection  that  has  not 
received  approval  from  the  Office  of 
Management  and  Budget. 

Abstract:  Data  from  Phase  I  is  the 
basis  f(5r  the  questionnaire  used  in 
Phase  II.  Keams  &  West  will  interview 
1000  people  in  each  of  the  following 
metropolitan  areas:  Boston, 
Massachusetts;  Miimeapolis/St.  Paul, 
Minnesota;  Detroit,  Michigan;  and 
Cleveland,  Ohio. 

Respondents  will  be  asked  questions 
that  include  how  important  they  think 
the  health  of  forest  lands  are  to  futiue 
generations;  their  perceptions  of  how 
and  why  National  Forest  System  lands 
are  managed  as  they  are;  their 
knowledge  of  Forest  Service  programs; 
their  thoughts  about  economically  based 
enterprises  on  National  Forest  System 
lands,  such  as  concessionaires;  their 
view  of  the  Forest  Service  Natiual 
Resource  Agenda  that  includes 
improving  water  quality,  recreational 
experiences,  wildlife  habitat,  and  land 
stewardship;  their  perceptions  of  Forest 
Service  customer  service;  and  if  they 
would  be  willing  to  volimteer  time  to 
help  the  agency  with  activities,  such  as 
trail  maintenance.  Respondents  also 
will  be  asked  if  there  are  other  questions 
they  think  should  be  included  on  the 
siurey  and  if  they  know  of  anyone  who 
might  be  a  potential  survey  participant. 

Respondents  also  will  be  asked  u  they 
are,  or  if  they  know  of  anyone  who 
might  be,  willing  to  participate  in  a 
future  focus  group. 

Data  from  Phase  II  will  help  Forest 
Service  personnel  understand  how 
luban  residents  perceive  the  agency's 
management  of  National  Forest  System 
lands. 
Estimate  of  Burden:  20  minutes. 
Type  of  Respondents:  Residents  living 
in  or  aroimd  the  cities  of  Boston, 
Massachusetts;  Minneapolis/St.  Paul, 
Minnesota;  Detroit,  Michigan,  and 
Cleveland,  Ohio. 
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Estimated  Number  of  Respondents: 
4000. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1334  hours. 

Description  of  Information  Collection 

Title:  Urban  Connections — Phase  III — 
Focus  Groups. 

OMB  Number:  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  This  is  a  new 
information  collection  that  has  not 
received  approval  from  the  Office  of 
Management  and  Budget. 

Abstract:  The  information  collected 
during  Phases  I  and  II  of  this 
information  collection  will  form  the 
basis  for  Phase  HI.  Keams  &  West  will 
conduct  a  total  of  8  focus  groups:  2  in 
Boston,  Massachusetts;  2  in 
Minneapolis/St.  Paul,  Minnesota;  2  in 
Detroit,  Michigan;  and  2  in  Cleveland, 
Ohio.  The  purpose  of  the  focus  groups 
is  to  discuss  responses  to  questions 
asked  in  Phases  I  and  U  and  help  Forest 
Service  personnel  understand 
perceptions  urban  residents  have 
concerning  the  agency's  management  of 
National  Forest  System  lands. 

Estimate  of  Burden:  2  hours. 

Type  of  Respondents:  Residents  living 
in  or  aroimd  the  cities  of  Boston, 
Massachusetts;  Minneapolis/St.  Paul, 
Minnesota;  Detroit,  Michigan;  and 
Cleveland,  Ohio  who  either  participated 
in  a  telephone  interview  in  Phases  I  or 
II  or  whose  name  was  suggested  by  one 
of  the  telephone  interviewees  as 
someone  who  might  be  interested  in 
participating  in  a  focus  group. 

Estimated  Number  of  Respondents: 
96. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  192  hours. 

Description  of  Information  Collection 

Title:  Urban  Connections — Phase  TV — 
Telephone  Surveys. 

OMB  Number:  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  This  is  a  new 
information  collection  that  has  not 
received  approval  from  the  Office  of 
Management  and  Budget. 

Abstract:  The  information  collected 
during  Phases  I.  II  and  in  will  serve  as 
the  basis  for  Phase  IV.  Keams  and  West 
persormel  will  interview  10  people  in 
each  of  the  metropolitan  areas  of 
Boston,  Massachusetts:  Minneapolis/St. 
Paul,  Minnesota;  Detroit,  Michigan;  and 
Cleveland,  Ohio. 

These  respondents  will  be  selected 
from  those  who  were  interviewed 
previously  during  Phase  I  or  II  of  this 


information  collection  process,  or  will 
be  people  who  were  identified  as 
potential  participants  by  one  of  the 
earlier  telephone  siuvey  respondents. 

The  purpose  of  Phase  IV  is  to  gain 
additional  information  to  those 
questions  that  were  included  in  Phases 
I  and  n.  The  collected  information  will 
help  the  Forest  Service  understand  what 
urban  residents  expect  from  public 
lands  in  order  for  the  agency  to  meet 
these  expectations. 

Estimate  of  Burden:  30  minutes. 

Type  of  Respondents:  Residents  living 
in  or  aroimd  the  cities  of  Boston, 
Massachusetts;  Minneapolis/St.  Paul, 
Minnesota;  Detroit,  Michigan;  and 
Cleveland,  Ohio. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  20  hours. 

Comment  Is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciuacy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comment 

All  comments,  including  name  and 
address  when  provided,  will  become  a 
matter  of  public  record.  Comments 
received  in  response  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  April  15,  1999. 
Robert  Lewis,  Jr., 
Acting  Associate  Chief. 
|FR  Doc.  99-10081  Filed  4-21-99;  8:45  am] 
BILUNG  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  Nevada  Forest  Plan  Amendment 
Environmental  Impact  Statement 

AGENCY:  Forest  Service,  USDA. 


ACTION:  Revision  of  the  Notice  of  Intent 
for  the  Sierra  Nevada  Forest  Plan 
Amendment  Environmental  Impact 
Statement.  The  Department  of 
Agriculture,  Forest  Service,  Regions  4 
and  5  annoimce  the  adjustment  to  the 
schedule  for  the  development  of  new 
management  direction  in  Sierra  Nevada 
national  forest,  supported  by  an 
environmental  impact  statement. 
Previous  schedules  published  in  the 
Federal  Register  on  July  10,  1998  and 
November  20,  1998  annoimced  a 
completion  date  of  July  31, 1999. 

StMMIARY:  The  previous  Federal  Register 
notice  of  November  20,  1998  called  for 
pubhcation  of  the  draft  environmental 
impact  statement  in  late  February,  1999. 
The  schedule  is  being  adjusted  to  allow 
the  Forest  Service  more  time  to  integrate 
relevant  natural  resource  science 
findings  and  to  better  integrate  public 
concerns  into  alternatives  to  be 
displayed  in  the  draft  environmental 
impact  statement.  The  adjustment  in 
schedule  will  result  in  a  more 
meaningful  and  useful  draft 
environmental  impact  statement  for 
pubUc  review  and  comment.  The 
adjustment  in  schedule  changes  the 
estimated  publication  of  the  draft 
environmental  impact  statement  to  late 
spring  or  early  siunmer  of  1999.  The 
Sierra  Nevada  Forest  Plan  Amendment 
Environmental  Impact  Statement  (EIS) 
will  amend  national  forest  plans  for  the 
Hiunboldt-Toiyabe,  Modoc,  Lassen, 
Plumas,  Tahoe,  Eldorado,  Stanislaus, 
Sierra,  Sequoia,  and  Inyou  National 
Forests,  and  the  Lake  Tahoe  Basin 
Management  Unit.  The  EIS  will  address 
five  problem  areas  described  in  the 
Notice  of  Intent  published  in  the 
November  20,  1998  Federal  Register: 
old  forest  ecosystems;  aquatic,  riparian, 
and  meadow  ecosystems;  fire  and  fuels; 
noxious  weeds;  and,  lower  westside 
hardwood  forest  ecosystems. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  see  the  USDA  Forest  Service 
Region  5  World  Wide  Web  site 
www.r5.fs.fed.us  or  contact  Dr.  Kent 
Connaughton,  USDA  Forest  Service, 
Sierra  Nevada  Framework  Project.  Room 
419,  801  "I"  Street,  Sacramento,  CA 
95814;  phone  number  916-^92-7554; 
TTY  via  PacBell  relay  (800)  735-2929. 
SUPPLEMENTARY  INFORMATION: 

The  USDA  Forest  Service  Pacific 
Southwest  Region  and  the  Pacific 
Southwest  Research  Station  are 
integrating  new  science  into 
management  of  the  national  forests  of 
California.  The  effort  is  called  the  Sierra 
Nevada  Framework  Project.  One 
objective  of  the  Framework  Project  is  to 
amend  forest  plans  in  conformance  with 
the  National  Forest  Management  Act 
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and  the   National  Environmental  Policy 
Act.  Oth  ;r  activities  of  the  Framework 
Project  i:  ivolve  improving  long-term 
cooperat  on  and  coordination  among  the 
Forest  S<  rvice,  tribes,  local 
governm  ents,  state  and  federal  agencies. 

On  No  vember  20, 1998,  the  Region 
publishe  d  a  Notice  of  Intent  in  the 
Federal  Register  identifying  five 
problem  areas  to  address  in  an 
Environi  nental  Impact  Statement:  old 
forest  ec  )systems;  aquatic,  riparian  and 
meadow  ecosystems;  fire  and  fuels 
manager  lent;  noxious  weeds;  and,  lower 
westside  hardwood  ecosystems.  Prior  to 
drafting  :he  Notice  of  hi  tent,  the  Pacific 
Southwe  st  Region  and  Pacific 
Southw(  St  Research  Station  reviewed 
recent  sc  ience  and  gathered  public 
commen  t  and  related  information 
during  a  series  of  37  community 
workshc  as  throughout  the  Sierra  and 
other  toi  ms  in  California  and  Nevada. 
Publicat  on  of  the  Notice  of  Intent 
initiatec  a  60-day  opportunity  for  public 
commert,  including  27  additional 
commur  ity  workshops.  To  date,  the 
Forest  S  jrvice  has  received  3000 
commeii  ts  via  letters,  postcards,  and  e- 
mail.  Re  sponse  to  these  comments  is 
integratf  d  into  the  alternatives  being 
develop  (d  to  address  the  five  problem 
areas. 

In  res  lonse  to  the  significemt  public 
interest  n  the  development  of 
alternati  ves,  the  Forest  Service  is 
making  ivailable  summary  descriptions 
of  altem  atives  that  may  appear  in  the 
draft  Eli  .  The  Forest  Service  is  not 
solicitin  5  public  comment  on  these 
prelimii  ary  drafts,  but  is  making  them 
availabl  s  so  people  may  be  better 
prepare!  1  to  comment  on  the  draft  EIS 
when  it  is  published. 

At  pn  sent,  several  alternatives  are 
being  d(  veloped  by  the  Forest  Service. 
These  a  tematives  reflect  extensive 
public  c  omment  and  suggestions,  as 
well  as  ecent  scientific  information.  To 
view  su  nmaries  of  these  draft 
alternat  ves,  please  see  the  USDA  Forest 
Service  Region  5  World  Wide  Web  site 
www.rE  .fs.fed.us  or  contact  USDA 
Forest  S  ervice.  Sierra  Nevada 
Framew  ork  Project,  801  I  Street,  Room 
419,  Sa(  ramento,  CA,  95814  to  receive 
a  copy  1  y  mail. 

The  I  orest  Service  is  convening 
public  I  leetings  to  inform  interested 
people  tbout  its  progress  in  the 
develop  ment  of  the  environmental 
impact  statement.  Meetings  will  be  held 
in  the  S  ierra  Nevada  Framework  Project 
Office,  JOl  I  Street,  Sacramento, 
Califon  ia,  95814  Room  484  as  follows: 
■"      Tuesi  lay.  May  11. 1999, 1-3  pm 
Wednesday,  June  2, 1999,  1-3  pm 
Wednesday,  July  7, 1999,  1-3  pm 
Wed]  lesday,  August  4,  1999,  1-3  pm 


Dated:  April  9,  1999. 
Kent  P.  Connaughton, 
Deputy  Regional  Forester. 
[FR  Doc.  99-10062  Filed  4-21-99;  8:45  am) 

BILUNG  CODE  3410-11-M 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  TIME:  April  27,  1999;  9:30  A.M. 
place:  Cohen  Building,  Room  3321,  330 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20547. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Boeu-d  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b. {c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9){B)). 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c){2)  and  (6)). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  John  Lindburg  at 
(202) 401-3736. 

Dated:  April  19,  1999. 
John  A.  Lindburg, 
Legal  Counsel. 
[FR  Doc.  99-10159  Filed  4-19-99;  4:50  pm] 

BILUNG  CODE  8230-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Application  to  Amend 
Certificatei 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 


Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
(202)  482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6  (a)  require  the 
Secretar}'  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104H,  Washington 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  88- 
5A013." 

CISA  Export  Trade  Group,  Inc.'s 
original  Certificate  was  issued  on 
October  13,  1988  (53  FR  43253,  October 
26, 1988),  and  previously  amended  on 
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March  2,  1990  (55  FR  23123,  June  6. 
1990),  December  16, 1991  (57  FR  883, 
January  9,  1992)  and  on  October  9,  1997 
(62  FR  54832,  October  22,  1997).  A 
summary  of  the  application  for  an 
amendment  follows. 

Summary  of  the  Application 

APPLICANT:  Casting  hidustry  Suppliers  of 
America  International,  formeriy  known 
as  CIS  A  Export  Trade  Group. 
223  West  Jackson  Blvd.,  Suite  800, 

Chicago,  IL  60606. 
COrfTACT:  John  M.  Peterson.  Esquire, 
Telephone:  (312)  263-3001. 
APPLICATION  NO.:  88-5A013. 
DATE  DEEMED  SUBMITTED:  April  13.  1999. 
PROPOSED  AMENDMENT:  The  CISA  Export 
Trade  Group.  Inc..  seeks  to  amend  its 
Certificate  to  1.  Change  the  listing  of  the 
Certificate  holder  cited  in  this  paragraph 
to  the  new  listing  cited  in  this  paragraph 
in  parenthesis  as  follows:  CISA  Export 
Trade  Group,  Inc.  (Casting  Industry 
Suppliers  of  America  International);  and 

2.  Change  the  listing  of  the  "Member" 
cited  in  this  paragraph  to  the  new  listing 
cited  in  this  paragraph  in  parenthesis  as 
follows:  Didion  Manufacturing 
Company  (Didion  International,  Inc.); 
and 

3.  Delete  the  following  companies  as 
"Members"  of  the  Certificate  within  the 
meaning  of  section  §  325.2(1)  of  the 
Regulations  (15  CFR  325.2  (1)):  Georg 
Fischer  Disa.  Inc.,  Holly,  MI;  Hickman. 
Williams  &  Company.  Livonia,  MI;  and 

4.  Add  the  following  companies  as 
new  "Members"  of  the  Certificate 
within  the  meaning  of  §  325.2(1)  of  the 
Regulations  (15  CFR  325.2  (1)):  ABB 
Industrial  System  Inc,  Columbus,  Ohio, 
for  the  activities  of  its  division  ABB 
Metallurgy,  New  Brunswick,  NJ;  CSI 
Industrial  Systems  Corporation, 
Grayling,  MI;  Fairmoimt  Minerals,  Ltd., 
Chardon,  OH;  and  Hamilton  Technical 
Ceramics,  Paris.  ON  Canada. 

Dated:  April  16,  1999. 

Morton  Schnabel. 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  99-10069  Filed  4-21-99;  8:45  am] 

BILLING  CODE  3S10-OR-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Reports  and  Guidance  Documents; 
Availability  etc.;  European  Union's 
Directive  on  Data  Protection; 
Compliance  Guidance  for  U.S. 
Organizations 

agency:  hitemational  Trade 
Administration,  U.S.  Department  of 
Commerce. 


action:  Notice  of  publication. 

SUMMARY:  The  Department  of  Commerce 
has  been  working  very  closely  over  the 
last  several  months  with  the  Eiu-opean 
Commission  to  develop  clear  and 
predictable  guidance  to  U.S. 
organizations  that  would  enable  them  to 
comply  with  the  Eiutjpean  Union's 
Directive  on  Data  Protection.  The 
Directive,  which  went  into  effect  late 
last  year,  allows  the  transfer  of 
personally  identifiable  data  to  third 
countries  only  if  they  provide  an 
"adequate"  level  of  privacy  protection. 
Because  the  United  States  relies  leirgely 
on  a  sectoral  and  self-regulatory,  rather 
than  legislative,  approach  to  effective 
privacy  protection,  many  U.S. 
organizations  have  been  imcertain  about 
the  impact  of  the  "adequacy"  standard 
on  personal  data  transfers  from 
European  Community  coimtries  to  the 
United  States. 

Last  Fall,  the  DOC  proposed  a  safe 
harbor  for  U.S.  companies  that  choose  to 
adhere  to  certain  privacy  principles.  As 
the  DOC  explained  then,  the  principles 
are  designed  to  serve  as  guidance  to  U.S. 
organizations  seeking  to  comply  with 
the  Eiut)pean  Union  Directive. 
Organizations  within  the  safe  harbor 
would  have  a  presumption  of  adequacy 
and  data  transfers  from  the  European 
Commimity  to  them  would  continue. 
Organizations  could  come  into  the  safe 
harbor  by  self  certifying  that  they  adhere 
to  these  privacy  principles.  The 
decision  to  enter  the  safe  harbor  is 
entirely  volimtary.  As  a  result  of  the  safe 
harbor  proposal,  the  European  Union 
announced  last  Fall  its  intention  to 
avoid  disrupting  data  flows  to  the  US  so 
long  as  the  US  is  engaged  in  good  faith 
negotiations  with  the  European 
Commission. 

Last  November,  the  DOC  issued  dreift 
principles  for  review  and  comment  by 
interested  organizations,  noting  that  the 
content  of  the  principles  was  of  covu-se 
crucial  to  the  proposal.  The  DOC 
received  nimierous  written  comments  in 
response  to  that  draft  and  countless 
additional  comments  and  suggestions  in 
the  subsequent  months  through 
extensive  discussions  with  interested 
parties.  Generally,  the  comments  the 
DOC  received  supported  the  safe  harbor 
concept.  They  also  raised  concerns  with 
certain  aspects  of  the  principles, 
particularly  access  and  onward  transfer. 

Because  the  principles  are  quite  broad 
and  general,  questions  were  also  raised 
about  how  they  would  be  applied  in 
specific  circumstances.  DOC 
consultations  also  made  clear  that  US 
organizations  would  welcome 
additional  information  on  the  benefits  of 
being  in  the  safe  harbor  and  the 


procedures  that  would  be  followed 
when  they  were  in  the  safe  harbor.  The 
comments  the  DOC  received  have  been 
extremely  valuable  both  in  helping  the 
DOC  imderstand  how  data  is  protected 
in  practice  and  in  working  with  the 
European  Commission  to  find 
appropriate  solutions  to  issues  raised  in 
DOC/EC  discussions. 

Concurrently  with  DOC  discussions 
with  US  organizations,  the  DOC  has  had 
extensive  discussions  with  the 
European  Commission  about  the  content 
and  contours  of  the  safe  harbor  as  well 
as  on  the  comments  raised  by  US 
organizations.  On  the  basis  of  our 
discussions  with  US  negotiators  and  the 
EU  Commission,  the  DOC  has  further 
refined  the  safe  harbor  principles  to 
accoimt  for  the  many  views  expressed 
and  those  of  our  Eiuopean  counterparts. 

New  Dociunents  for  Review  and 
Comment 

At  this  point,  the  two  sides  have 
achieved  a  substantial  level  of 
consensus  on  the  content  of  the 
principles,  on  the  content  of  more 
specific  guidance  (FAQs),  and  safe 
harbor  procedures  and  benefits. 
Accordingly,  the  DOC  is  now  issuing  for 
comment  by  US  organizations  the  first 
tranche  of  documents  that  will  comprise 
the  relevant  safe  harbor  documents. 
These  include:  (1)  revised  safe  harbor 
principles;  (2)  frequendy  asked 
questions  and  answers  (FAQs)  on 
access;  and  (3)  a  draft  European 
Commission  document  on  the 
procedures  that  will  be  established  for 
the  handling  of  complaints  where  the 
Commission  had  made  an  adequacy 
determination,  as  it  will  with  the  safe 
harbor.  (These  documents  are  also 
available  on  our  web  site  at  http:// 
www.ita.doc.gov/ecom.)  In  addition  to 
your  comments  on  these  dociunents,  the 
DOC  also  requests  yowc  views  on  the 
weight  to  give  the  FAQs  relative  to  the 
principles. 

The  DOC  will  also  be  issuing  within 
the  week  additional  FAQs  addressing 
certain  sectoral  concerns,  procedural 
issues,  and  several  clarifications 
requested  during  DOC  consultations. 
The  European  Commission  is  also 
providing  these  documents  to  the 
Member  States  for  their  comments  and 
review.  Additional  dociiments  will  be 
put  on  the  ITA  website  as  soon  as  they 
are  available  for  review. 

All  the  draft  documents  are  still  under 
negotiation  with  the  European 
Commission.  Points  of  difference 
between  the  two  sides  have  been 
identified  in  footnotes  in  the  text  and 
mark  those  parts  of  the  document  that 
are  most  likely  to  be  revised  further. 
Please  note  that  these  principles  and  the 
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explanatory  materials 
developed  solely  for  use  by  US 
organiza  tions  receiving  personal  data 
EU  under  the  safe  harbor. 
eqiJently,  they  rely  on  references  to 
Union  law,  as  for  example  in 
sensitive  information  and  some 
evant  exceptions,  which  limit 
applicability.  For  that 
<  doption  of  the  principles  for 
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please  call  Brenda  Carter-Nixon  on  (202) 
482-5227. 

Address  Comments:  Please  submit 
comments  on  any  of  the  draft 
documents  to  the  Department  of 
Commerce  by  May  10, 1999.  DOC 
requests  that  all  comments  be  submitted 
electronically  in  an  HTML  format  to  the 
following  email  address: 
Ecommerce@ita.doc.gov.  If 
organizations  do  not  have  the  technical 
ability  to  provide  comments  in  an 
HTML  format,  they  can  forward  them  in 
the  body  of  the  email,  or  in  a  Word  or 
WordPerfect  format.  The  DOC  intends  to 
post  all  comments  on  the  ITA/ECOM 
website. 

If  necessary,  hard  copies  of  comments 
can  be  mailed  to  the  Electronic 
Commerce  Task  Force,  U.S.  Department 
of  Commerce,  Room  2009, 14th  and 
Constitution  Ave.,  NW,  Washington  DC 
20230,  or  faxed  to  202-501-2548. 

Dated:  April  19, 1999. 
Eric  Fredell, 

International  Trade  Specialist,  International 
Trade  Administration/Trade  Development. 
[FR  Doc.  99-10145  Filed  4-20-99;  2:35  pm] 
BILUNG  COOE  3S10-OR-P 


against  US  organizations 
he  most  part  be  limited  to 
non-compliance  with  the 
,  European  consumers  will  be 
to  exhaust  their  recoiu^e  with 
(  rganization  first,  and  due 
will  be  assured  for  US 
ons  that  are  subject  to 
and 

,  only  the  European 
,  acting  with  a  committee  of 
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of  Commerce  to  the 
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Commission  to  the  Department 
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Union  Member  State 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041499C] 

Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS],  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Western  Pacific  Fishery 
Coimcil  will  hold  a  public  joint  meeting 
of  its  Crustacean  Advisory  Panel  (CAP) 
and  Crustaceans  Plan  Team  (CPT)  in 
Honolulu,  HI. 

DATES:  The  meeting  will  be  held  on  May 
10-11, 1999,  from  8:30  a.m.  to  5:00  p.m. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Council  office  conference  room, 
1164  Bishop  St.,  Suite  1400,  Honolulu, 
HI;  telephone:  (808-522-8220). 

Council  address:  Western  Pacific 
Fishery  Management  Coxmcil.  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The  CAP 
and  CPT  wiU  discuss  and  may  make 
recommendations  to  the  Coimcil  on  the 


agenda  items  below.  The  order  in  which 
agenda  items  will  be  addressed  can 
change. 

8:30  a.m.,  Monday,  May  10, 1999 

1.  1998  Draft  Annual  Report 

A.  Northwestern  Hawaiian  Islands 
(NWHI)  lobster  fishery 

B.  Other  areas  (American  Samoa, 
Guam,  main  Hawaiian  Islands,  Northern 
Mariana  Islands) 

2.  Bank-specific  harvest  guideline 
framework  measure 

3.  NWHI  1999  harvest  guidelines 

A.  Exploitable  population  sizes 

B.  Harvest  guiaelines  and  data 
collectors 

4.  NMFS  research  on  NWHI  lobster 
stocks 

A.  Tagging  experiments 

B.  Spiny  and  slipper  lobster  time- 
series  data  and  stock  status  at  Necker  & 
Maro 

5.  Marine  Mammal  Commission's 
concern  regarding  monk  seals  and 
lobster  fishing 

6.  State  "License  for  Imported  Marine 
Life" 

A.  Review  of  bill 

7.  Addition  of  new  areas  to 
Crustaceans  Permit  Area  3  (Exclusive 
Economic  Zone  of  American  Samoa  and 
Guam] 

A.  U.S.  atolls 

B.  Other 

8.  Status  of  amendment  addressing 
Sustainable  Fishery  Act  provisions 

A.  Bycatch 

B.  Overfishing 

C.  Fishing  communities 

9.  Review  of  Council's  draft  Program 
Planning  docmnent 

10.  Review  of  draft  Comprehensive 
Data  Amendment 

11.  Other  business 

8:30  a.m.,  Tuesday,  May  11, 1999 

12.  Review  of  the  issues,  discussion 
and  recommendations  (CPT  and  CAP 
meeting  separately) 

13.  Summary  of  recommendations 
(CPT  and  CAP  meeting  jointly) 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
groups  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  will  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 
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Dated:  April  15, 1999. 
Gary  C.  Matlock, 

Director.  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  99-10117  Filed  4-21-99;  8:45  am) 
BILUNG  CODE  351(>-22-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodit}'  Futures  Trading 
Commission. 

TIME  AND  date:  2:00  p.m..  Monday.  May 
3, 1999. 

place:  1155  21st  St.,  N.W.,  Washington. 
D.C..  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

jean  A.  Webb.  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  99-10260  Filed  4-20-99;  2:32  pm] 

BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Friday.  May 
7, 1999. 

PLACE:  1155  21st  St.,  NW.,  Washington. 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Siuveillance  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-10261  Filed  4-20-99;  2:32  pm] 

BILUNG  COBE  6351-01-M 


COMMODTTY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  2:00  p.m..  Monday,  May 
10, 1999. 

PLACE:  1155  21st  St.,  NW.  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Adjudicoatory  Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-10262  Filed  4-20-99;  2:32  pm) 

BILUNG  CODE  6351-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 
14, 1999. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-10263  Filed  4-20-99;  2:32  pm] 

BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Conmiodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  2:00  p.m.,  Monday,  May 
17,  1999. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
D.C..  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission . 

[FR  Doc.  99-10264  Filed  4-20-99;  2:38  pm) 

BILLING  CODE  6361-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11.00  a.m..  Friday,  May 
21,  1999. 

PLACE:  1155  21st  St..  N.W..  Washington. 
D.C..  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-10265  Filed  4-20-99;  2:38  pm] 

BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  date:  2:00  p.m.,  Monday,  May 

24, 1999. 

place:  1155  21st  St..  N.W..  Washington, 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-10266  Filed  4-20-99;  2:38  pm] 

BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  date:  11:00  a.m.,  Friday,  May 

29,  1999. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 
Jean  A.  Wdib, 

Secretary  of  the  Commission. 
[FR  Doc.  99-10267  Filed  4-20-99;  2:38  pm) 
BKJJNQ  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Proposed  Infonnatton 
Collection;  Commander,  Naval  Sea 
Systems  Commar>d 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  proposed  information 
collection. 

SUMMARY:  The  Naval  Sea  Systems 
Command  announces  a  proposed 
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extension  of  a  previously  approved 
public  inf  jrmation  collection  and  seeks 
public  coi  [iment  on  the  provisions 
thereof.  C  )mments  are  invited  on:  (a) 
whether  ti  »e  proposed  collection  of 
informatic  n  is  necessary  for  the  proper 
performar  ce  of  the  functions  of  the 
agency,  including  whether  the 
informati(  n  shall  have  practical  utility; 
[b)  the  ace  uracy  of  the  agency's  estimate 
of  the  bun  ien  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infc  rmatior  to  be  collected;  and 
(d)  ways  1 3  minimize  the  burden  of  the 
informatic  m  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
informatii  m  technology. 
DATES:  Co  nsideration  will  be  given  to  all 
comment!  received  by  June  21, 1999. 
AOORESSE  >:  Send  written  comments  and 
recommei  idations  on  the  proposed 
informatii  »n  collection  to  Commander, 
Naval  Sea  Systems  Command  (SEA 
04X13).  2  531  Jefferson  Davis  Highway, 
Arlington  VA  22242-5160. 
FOR  FURT>  ER  INFORMATION  CONTACT:  To 
request  ac  ditional  information  or  to 
obtain  a  c  apy  of  the  proposal  and 
associatec  collection  instruments, 
contact  SJierrell  Smith  or  Leonard 
Thompsoh  at  (703)  602-^170  (Ext.  139 
or  137}  re  ipectively. 
SUPPtEME  iTTARY  INFORMATION: 

Form  T  'tie  and  OMB  Number: 
Facilities  Available  for  the  Construction 
or  Repair  of  Ships;  OMB  Control 
Number  C  703-0006. 

Needs  <  md  Uses:  This  collection  of 
informati  )n  provides  NAVSEASYSCOM 
and  the  N  aritime  Administration  with  a 
list  of  fac  liUes  available  for 
construct  on  or  repair  of  ships,  and 
informati  Dn  utilized  in  a  data  base  for 
assessing  the  production  capacity  of  the 
individuc  1  shipyards.  Respondents  are 
business^  s  involved  in  shipbuilding 
and/or  re  jair. 

Affecte  i  Public:  Businesses  or  other 
for  profit  institutions. 

Annua  Burden  Hours:  679.5. 

Numbe  r  of  Respondents:  151. 

Respoi  ses  per  Respondent:  1. 

Averag  s  Burden  per  Response:  4.5 
hours. 

Freque  icy:  Annually  and  as 
requestec . 

Authori  ty:  44  U.S.C.  Sec.  3506(c)(2)(A) 
Dated:  J  .pril  13.  1999. 
Pamela  A  Holden, 

Lieutenan '  Commander.  Judge  Advocate 
General's  "^orps.  U.S.  Navy,  Federal  Register 
Liaison  Q  ficer. 
[FR  Doc.  {  9-10107  Filed  4-21-99;  8:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearings 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
April  28. 1999.  The  hearing  will  be  part 
of  the  Conmiission's  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1:00  p.m.  in  the 
Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  PoUce 
Drive,  West  Trenton,  New  Jersey. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  held  at 
9:30  a.m.  at  the  same  location  and  wrill 
include  discussions  of  proposals  for  a 
flow  needs  study  and  a  Commission- 
Corps  of  Engineers  drought  storage 
agreement;  and  status  reports  on  the 
Flowing  Toward  the  Future  workshops 
and  activities  of  the  Toxics  Advisory 
Committee. 

In  addition  to  the  subjects 
summeirized  below  which  are  scheduled 
for  public  hearing  at  the  business 
meeting,  the  Commission  will  also 
address  the  following:  Minutes  of  the 
March  9,  1999  business  meeting; 
aimouncements;  report  on  Basin 
hydrologic  conditions;  reports  by  the 
Executive  Director  and  General  Counsel; 
status  of  compliance  of  Somerton 
Springs  Golf  Development;  resolutions 
to  contract  for  fish  tissue  analyses, 
continued  development  of  the  water 
quality  model  for  the  Delaware  Estuary 
and  participation  in  EPA's  Energy  Star 
building  program;  consideration  of  a 
resolution  to  authorize  funding  of 
selected  tasks  of  the  flow  needs  study 
for  the  Delaware  Estuary;  and  public 
dialogue. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  1 1  and/or  Section  3.8  of  the 
Compact: 

1.  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
D-77-20  CP  (Revision  No.  4).  A  project 
to  modify  the  revised  schedule  of 
experimental  augmented  conservation 
releases  for  Pepacton  and  Cannonsville 
Reservoirs  (each  located  in  Delaware 
County,  New  York)  and  Neversink 
Reservoir  (located  in  Sullivan  County, 
New  York).  The  NYSDEC  requests  the 
following  modifications  for  a  two-year 
period:  (1)  Storage  of  50  percent  of  the 
annual  excess  release  quantity  to  create 
a  fisheries  protection  bank  that  would 
be  available  to  augment  releases  during 
drought  warnings;  (2)  a  revision  to  the 
drought  operating  curves  to  temporarily 


replace  the  Drought  Warning  One  and 
Drought  Warning  Two  designations 
with  Drought  Watch  and  Drought 
Warning,  respectively;  and  (3)  raise  the 
Drought  Warning  (formerly  Drought 
Warning  Two)  threshold  by  four  billion 
gallons.  The  existing  experimental 
release  program  (D-77-20  CP  Revision 
No.  3)  will  be  extended  imtil  April  30, 
2001  to  coincide  with  Revision  4. 

2.  SPIPolyols.  Inc.  D-88-74 
RENEWAL.  An  application  for  the 
renewal  of  a  groimd  water  and  surface 
water  withdrawal  project  to  supply  up 
to  60.04  million  gallons  (mg)/30  days  of 
ground  water  and  470.58  mg/30  days  of 
surface  water  to  the  applicant's 
industrial  facility  from  Well  Nos.  8 
through  12  and  Delaware  River  intake. 
Commission  approval  on  January  25, 
1989  was  extended  to  10  years.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  60.04  mg/30  days  and  470.58 
mg/30  days  from  the  river  intake.  The 
project  is  located  in  New  Castle  County, 
Delaware. 

3.  Northampton  Generating  Company, 
LP.  D-98-40.  A  project  to  increase  the 
withdrawal  of  water  from  67.5  mg/30 
days  to  75  mg/30  days  from  the  Lehigh 
River  to  continue  to  serve  the 
applicant's  existing  96  megawatt 
cogeneration  facility  located  on  Route 
329  in  Allen  Township  and 
Northampton  Borough,  both  in 
Northampton  Coimty,  Peimsylvania. 
The  applicant  also  proposes  to  modify 
the  passby  flow  condition  relative  to 
Lehigh  River  low-flow  periods. 

4.  Township  of  East  Rockhill  D-99-6 
CP.  A  project  to  construct  a  new  0.113 
mgd  sewage  treatment  plant  (STP)  in 
East  Rockhill  Township,  Bucks  County, 
Peimsylvania.  The  proposed  extended 
aeration  secondary  treatment  STP  will 
serve  East  Rockhill  Township  only  and 
will  discharge  treated  effluent  to  East 
Branch  Perkiomen  Creek  approximately 
500  feet  upstream  of  Perkasie  Borough, 
Bucks  Coimty,  Peimsylvania. 

5.  Parkway  Gravel,  Inc.  D-99-8.  An 
application  for  approval  of  a  surface 
water  withdrawal  project  to  supply  up 
to  97.2  mg/30  days  of  water  to  the 
applicant's  sand  and  gravel  washing 
facility  from  a  proposed  water  supply 
pond,  and  to  liriiit  the  withdrawal  from 
all  sources  to  97.2  mg/30  days.  The 
project  is  located  in  New  Castle  County, 
Delawcire. 

6.  Upper  Dublin  Township  D-99-9 
CP.  A  project  to  upgrade  and  expand  the 
applicant's  existing  1.1  mgd  capacity 
secondary  treatment  plant  to  provide  an 
additional  0.25  mgd  capacity.  The  plant 
will  continue  to  serve  a  portion  of 
Upper  Dublin  Township  and  discharge 
to  Pine  Run,  a  tributary  of  Wissahickon 
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Creek  in  Montgomery  County, 
Pennsylvania. 

7.  Lehigh  County  Authority  I>-99-l  1 
CP.  A  project  to  upgrade  and  expand  the 
apphcant's  existing  35,000  gallons  per 
day  (gpd)  sewage  treatment  facility  by 
providing  a  new  advanced  secondary 
biological  treatment  system  capable  of 
providing  60,000  gpd  of  treatment.  The 
project  is  located  just  south  of 
Heidelberg  Heights  Road  in  Heidelberg 
Township,  Lehigh  County, 
Pennsylvania.  Treated  effluent  will 
continue  to  discharge  to  an  lumamed 
tributary  of  Mill  Creek,  which  is  a 
tributary  of  Jordan  Creek. 

8.  Warrington  Township  and  The 
Cutler  Group  D-99-12  CP.  An 
application  to  rerate  the  applicant's 
existing  0.26  mgd  Tradesville  STP  to 
0.33  mgd  to  serve  existing  and  proposed 
residential  development  in  the 
northwestern  portion  of  Warrington 
Township,  Bucks  County,  Pennsylvania. 
The  applicant  proposes  an  additional 
ultraviolet  disinfection  system  and 
changes  to  the  sequencing  batch  reactor 
process  to  allow  the  STP  to  operate 
more  efficiently.  The  STP  is  located 
along  the  west  side  of  Mill  Creek  Road 
in  Warrington  Township  and  will 
continue  to  discharge  to  Mill  Creek,  a 
tributary  of  Neshaminy  Creek. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  Thomas  L.  Brand  at  (609) 
883-9500  ext.  221  concerning  docket- 
related  questions.  Persons  wishing  to 
testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  at  (609)  883- 
9500  ext.  203  prior  to  the  hearing. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
would  like  to  attend  a  hearing  shoiUd 
contact  the  Secretary  at  (609)  883-9500 
ext.  203  or  through  the  New  Jersey  Relay 
Service  at  1  (800)  852-7899  (TTY)  to 
discuss  how  the  DRBC  may 
accommodate  your  needs. 

Other  Scheduled  Hearings 

By  earlier  notice,  the  Commission 
aimounced  its  schedule  of  public 
hearings  on  a  determination  that  the 
assimilative  capacity  of  the  tidal 
Delaware  River  is  being  exceeded  for 
certain  toxic  pollutants.  This 
determination  will  authorize  the 
Executive  Director  to  establish 
wasteload  allocations  for  specific  point 
source  discharge  of  these  pollutants. 

The  public  hearings  are  scheduled  as 
follows: 

May  3,  1999  begiiming  at  1:30  p.m. 
and  continuing  until  5  p.m.,  as  long  aS 
there  are  people  present  wishing  to 


testify.  The  hearing  will  be  held  in  the 
Second  Floor  Auditorium  of  the  Carvel 
State  Building,  820  North  French  Street, 
Wilmington,  Delaware. 

May  5.  1999  beginning  at  1:30  p.m. 
and  continuing  until  5  p.m.  as  long  as 
there  are  people  present  wishing  to 
testify,  and  resuming  at  6:30  p.m.  and 
continuing  imtil  9  p.m.,  as  long  as  there 
are  people  present  wishing  to  testify. 
The  hearing  will  be  held  in  the  Goddard 
Conference  Room  of  the  Commission's 
offices  at  25  State  PoUce  Drive,  West 
Trenton,  New  Jersey. 

May  11,  1999  begiiming  at  1:30  p.m. 
and  continuing  imtil  5  p.m.,  as  long  as 
there  are  people  present  wishing  to 
testify.  The  hearing  will  be  held  in  the 
Jefferson  Room  of  the  Holiday  Inn  at  400 
Arch  Street,  Philadelphia,  Peimsylvania. 

Copies  of  supporting  documents  may 
be  obtained  by  contacting  Christopher 
Roberts,  Pubhc  Information  Officer  at 
(609)  883-9500,  ext.  205. 

Persons  wishing  to  testify  are 
requested  to  notify  the  Secretary  in 
advance.  Written  comments  on  the 
proposed  determination  should  also  be 
submitted  to  the  Secretary  at  the 
Delaware  River  Basin  Commission,  PO 
Box  7360,  West  Trenton,  New  Jersey 
08628-0360. 

Dated:  April  13, 1999. 
Susan  M.  Weisman, 
Secretary. 

[FR  Doc.  99-10109  Filed  4-21-99;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Financial 
and  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  April  23, 1999.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
June  21,  1999. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 


be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Danny  Werfel,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Sherrill,  Department  of  Education,  7th  & 
D  Streets,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202^651.  Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  SW,  Room  5624, 
Regional  Office  Building  3,  Washington, 
D.C.  20202-4651,  or  should  be 
electronically  mailed  to  the  internet 
address  Pat_Sherrill@ed.gov,  or  should 
be  faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506  {c)(2)(A))  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Financial  and  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment  at  the  address  specified 
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of  the  requests  are 
rom  Patrick  J.  Sherrill  at  the 
I  ecified  above.  The 

of  Education  is  especially 
in  public  comment 
the  following  issues:  (1)  Is 
necessary  to  the  proper 
of  the  Department,  (2)  will 

be  processed  and  used 
manner,  (3)  is  the  estimate 
accurate,  (4)  how  might  the 
enhance  the  quality,  utility, 
of  the  information  to  be 
and  (5)  how  might  the 

minimize  the  burden  of  this 
on  the  respondents,  including 
use  of  information 


tlie 


above 
available 
address  s 
Departme  it 
interested 
addressin ; 
this  colleotion 
functions 
this  infon  lation 
in  a  timely 
of  burden 
Departme  it 
and  clarit  i 
collected, 
Departmeht 
collection 
through 
technolog  y^ 

Dated:  A  ml  16.  1999. 
William  Bi  rrow. 

Acting  Leai  \er.  Information  Management 
Group,  Off.  ce  of  the  Chief  Financial  and  Chief 
Informatio  i  Officer. 

Office  of  elementary  and  Secondary 
Educatioi  i 

Type  o)  Review:  New. 

Title:  G  jidance  to  SEAs  on 
Procedun  s  for  Adjusting  ED- 
Determin^  }d  Tide  I  Allocations  to  Local 
Educatioi  ,al  Agencies  (LEAs). 

Abstrac  t:  Guidance  for  State 
education  al  agencies  (SEAs)  on 
procedun  is  for  adjusting  ED-determined 
Title  I  Bai  ic  and  Concentration  Grants 
allocatior  s  to  local  educational  agencies 
(LEAs)  to  account  for  newly  created 
LEAs  and  LEA  boundary  changes. 

Additic  nal  Information:  Failure  to 
issue  this  guidance  document  would 
mean  tha  SEAs  have  no  guidance  from 
ED  on  pn  icedures  to  follow  in 
determin  ng  final  allocations  for  the 
more  thai  i  800  LEAs  not  on  the  Census 
list  that  a  :e  eligible  for  Tide  I.  SEAs 
must  mal  e  final  allocations  for  all  LEAs 
and  notif  r  school  districts  of  the  Title  I 
amounts  hey  will  receive  for  school 
year  199<  -2000  in  April  and  May. 

Freque  icy:  Guidance  issued  on  as 
needed  bisis. 

Affecte  d  Public:  State,  local  or  Tribal 
Govemm  snt,  SEAs  or  LEAs. 

Report  ng  and  Recordkeeping  Hour 
Burden: 

Responses:  52. 
Burd  en  Hours:  2.080. 
[FR  Doc.  ?  9-10013  Filed  4-21-99;  8:45  am] 
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DEPART  MENT  OF  EDUCATION 

National  lAssessment  Governing 
Board;  ti  eeting 

agency:  'National  Assessment 
Govemii  g  Board;  Education. 
ACTION:  r  lotice  of  closed  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the 
Achievement  Levels  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  these  meetings  is 
required  imder  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  April  30,  and  May  1,  1999. 
time:  April  30 — 6-9  p.m..  (open);  May 
1 — 8  a.m.-3  p.m..  (closed). 
location:  St.  Paul  Hotel,  350  Market 
Street,  St.  Paul  MN. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street,  NW, 
Washington,  DC  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  imder  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994),  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identif}ang 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  Pub.  L.  105-78,  the  National 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  Voluntary  National  Tests 
pursuant  to  contract  nimiber 
RJ97153001. 

On  April  30  from  6  to  9  p.m.,  the 
Achievement  Levels  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  in  open  session  to  review  the 
response  of  the  Technical  Advisory 
Committee  to  the  National  Academy  of 
Sciences'  evaluation  of  NAEP.  Also,  the 
Committee  will  discuss  the  NAGB  plan 
and  report  to  Congress. 

On  May  1.  the  Achievement  Level 
Committee  will  meet  in  closed  session 
from  8  a.m.  to  3:00  p.m.  The  Committee 
will  review  the  civics  item  classification 
study  and  the  analysis  on 
supplementary  cut  scores  in  preparation 
for  the  formidation  and  reporting  of 
recommendations  to  the  Governing 
Board  at  its  May  meeting.  This  meeting 
must  be  closed  because  references  will 
be  made  to  specific  items  from  the 
assessment  and  premature  disclosure  of 
the  information  presented  for  review 
would  be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action  if  conducted  in  open  session. 


Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
Title  5  U.S.C. 

A  summary  of  the  activities  of  this 
closed  meeting  and  other  related 
matters,  which  are  informative  to  the 
public  and  consistent  with  the  policy  of 
the  5  U.S.C.  552b,  will  be  available  to 
the  public  within  14  days  after  the 
meeting.  Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street.  NW,  Washington,  D.C., 
from  8:30  a.m.  to  5  p.m. 

Dated:  April  19,  1999. 
Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

{PR  Doc.  99-10064  Filed  4-21-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office;  Notice  of 
Availability  of  Solicitation  for  Awards 
of  Financial  Assistance 

AGENCY:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  Availability  of 
Solicitation  DE-PS07-99ID13788- 
Industrial  Combustion. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  Idaho  Operations  Office 
(ID)  is  seeking  applications  for 
innovative  cost-shared  research, 
development  and  demonstration  of 
technologies  which  will  enhance 
economic  competitiveness,  reduce 
energy  consumption  and  reduce 
environmental  impacts  of  crosscutting 
integrated  industrial  combustion 
process  system  applications.  The 
research  is  to  address  the 
characteristics,  strategic  targets  and 
challenges  identified  in  the  Industrial 
Combustion  Vision  and  research 
priorities  identified  by  the  combustion 
community  in  the  Industrial 
Combustion  Technology  Roadmap. 
DATES:  The  deadline  for  receipt  of  full 
applications  is  August  2,  1999,  at  3:00 
p.m.  MST. 

ADDRESSES:  Applications  should  he 
submitted  to:  Marshall  Garr,  Contract 
Specialist  Procurements  Services 
Division,  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  850  Energy 
Drive,  MS1221.  Idaho  Falls.  Idaho 
83401-1563. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  Garr.  Contract  Specialist  at 
gamnc@id.doe.gov,  or  Linda  Hallum, 
Coiitracting  Officer  at 
hallumia@id.doe.gov. 
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SUPPLEMENTARY  INFORMATION: 

Approximately  $2,700,000  in  federal 
funds  are  expected  to  be  available  to 
fund  the  first  year  of  selected  research 
efforts.  DOE  anticipates  making  2  or 
more  cooperative  agreement  av\rards 
each  with  a  duration  of  five  years  or 
less.  A  miniiniim  50%  non-federal  cost- 
share  is  required  for  the  total  project 
which  includes  research,  development 
and  demonstration.  The  minimum 
research  and  development  cost  share  is 
30%.  Collaborations  between  industry, 
industry  organizations,  university,  and 
National  Laboratory  participants  are 
encouraged.  The  issuance  date  of  the 
sohcitation  is  on  or  about  May  3, 1999. 
The  solicitation  will  be  available  in  its 
full  text  via  the  internet  at  the  following 
address:  http://www.id.doe.gov/doeid/ 
PSD/proc-div.html.  The  statutory 
authority  for  the  program  is  the  Federal 
Non-Nuclear  Energy  Research  and 
Development  Act  of  1974  (P.L.  93-577). 
The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Nimiber  for  this 
program  is  81.086. 

Issued  in  Idaho  Falls  on  Apri]  19,  1999. 
Wendy  Muggins, 

Contract  Specialist,  Procurement  Services 

Division. 

[FR  Doc.  99-10072  Filed  4-21-99;  8:45  am) 

BILLING  CODE  645(M)1-M 


DEPARTMENT  OF  ENERGY 

American  Statistical  Association 
Committee  on  Energy  Statistics 

agency:  Department  of  Energy. 

ACTION:  Supplemental  notice  of  open 
meeting. 

On  April  6, 1999,  the  Department  of 
Energy  published  a  notice  annoimcing 
an  open  meeting  of  the  American 
Statistical  Association  Committee  on 
Energy  Statistics  64  FR  16727.  This 
notice  provides  additional  detail  on  the 
tentative  agenda  published.  The  meeting 
will  open  in  room  8E-089,  followed  by 
conciurent  morning  sessions  on 
Thursday,  April  29, 1999  and  Friday, 
April  30,  1999.  Please  refer  to  the  poster 
in  Room  8E-089  for  the  concurrent 
session  room  numbers. 

Issued  in  Washington.  D.C.  on  April  15, 
1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-10205  Filed  4-21-99:  8:45  am] 

BILUNG  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

National  Stalceholder  Forum  on  Central 
Internet  Database 

agency:  Office  of  Environmental 

Management,  DOE. 

ACTION:  Notice  of  a  National  Stakeholder 

Forum. 

SUMMARY:  DOE  is  sponsoring  a  forum  on 
the  development  of  a  Central  Internet 
Database  ("CID"  or  "database")  that  will 
contain  specified  information  on  DOE 
managed  waste,  contaminated 
environmental  media,  and  faciUties. 
I30E  is  developing  this  database  and 
sponsoring  this  forum  piu^uant  to  the 
terms  of  a  settlement  agreement  between 
DOE,  the  Natviral  Resources  Defense 
Council,  Inc.,  and  several  other 
organizations.  The  purposes  of  this 
forum  are:  (1)  To  inform  and  discuss 
with  stakeholders  the  current  status  of 
the  development  of  the  database  and 
review  the  data  that  will  be  contained 
in  the  database;  (2)  to  engage  in  a 
dialogue  with  stakeholders  about  the 
continued  development  of,  and  possible 
enhancements  to,  the  outline  and 
structm-e  of  the  database;  (3)  to  discuss 
Internet  linkages  to  other  data  sources; 
and  (4)  to  discuss  opportunities  for  on- 
going stakeholder  involvement  in  the 
development  and  implementation  of  the 
database.  The  fonmi  is  open  to  the 
pubhc.  However,  pre-registration  is 
strongly  recommended  to  assist  DOE  in 
logistical  planning  for  the  forum. 
Detailed  registration  information  is 
provided  below. 
DATES:  June  3-4,  1999. 
ADDRESSES:  Columbia  Inn  Hotel  and 
Conference  Center,  10207  Wincopia 
Circle,  Columbia,  MD  21044. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Werner,  202-586-9280. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  December  12,  1998,  DOE  and  the 
Natural  Resources  Defense  Council,  Inc. 
(NRDC),  on  its  own  behalf  and  that  of 
38  other  plaintiff  organizations,  settled 
a  lawsuit  {Natural  Resources  Defense 
Council,  et  al.  v.  Richardson,  et  al.,  Civ 
No.  97-936  (SS)).  The  terms  of  the 
settlement  agreement  require  DOE  to 
complete  three  major  items:  (1)  Develop 
and  implement  a  Central  Internet 
Database  (CID)  containing  specified 
information  on  DOE  waste,  facilities, 
and  contaminated  media,  as  well  as 
information  on  waste  transfers;  (2) 
conduct  a  study  of  DOE's  long-term 
stewardship  activities;  and  (3)  establish 
a  $6.25  million  fund,  to  be  administered 
by  an  independent  organization 
(RESOLVE,  Inc.),  enabling  recipient 


organizations  to  conduct  technical  and 
scientific  reviews  of  DOE's 
environmental  management  activities. 
In  connection  with  the  development  of 
this  database,  DOE  agreed  to  hold  at 
least  two  national  stakeholders  forums 
to  discuss  with  members  of  the  public 
issues  relating  to  the  development  of  the 
database.  The  first  of  these  forums  is  the 
subject  of  this  notice. 

Additional  information  on  the 
settlement  agreement  is  available 
through  an  Internet  web  site  (see  URL 
given  below)  or  by  contacting  the  DOE 
point  of  contact,  James  D.  Werner,  at  the 
address  listed  below. 

2.  Central  Internet  Database 
Requirements 

From  1980  to  1996,  the  Department 
compiled,  on  a  national  basis, 
information  about  its  waste, 
contaminated  media,  and  spent  nuclear 
fuel  in  a  system,  called  the  "Integrated 
Database"  or  "IDB."  The  new  database 
(the  CID)  will,  in  part,  supplant  the  EDB 
emd  wrill  include  more  information  and 
make  it  more  readily  accessible  than  the 
IDB.  The  CID  will  contain  specified 
information  on  the  wastes, 
contaminated  media,  facilities,  spent 
nuclear  fuel,  and  materials  in  inventory 
managed  by  DOE's  Offices  of 
Environmental  Management,  Defense 
Programs,  Science,  and  Nuclear  Energy. 
The  database  will  also  include  data  from 
the  Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP)  sites,  if  they 
have  been  retximed  to  DOE  for 
management,  as  well  as  sites  governed 
by  Section  151(b)  of  the  Nuclear  Waste 
Policy  Act  that  have  been  transferred  to 
DOE  ownership.  (To  date,  no  sites  have 
been  transferred  to  DOE  imder  section 
151(b).  FUSRAP  sites  that  have  not 
akeady  been  cleaned  up,  are  currently 
managed  by  the  Army  Corps  of 
Engineers). 

Under  the  terms  of  the  settlement, 
DOE  will  include  in  the  CID,  data  that 
are  presently  available  and  collected  by 
DOE  on  a  national  level,  or  that  are 
presently  planned  to  be  collected  in  the 
future  by  DOE  on  a  national  level.  For 
example,  specific  information  will  be 
provided  on  waste  types  and  volumes  of 
material  and  waste  in  storage,  as  well  as 
newly  generated,  treated,  and  disposed 
waste;  the  mass  of  spent  nuclear  fuel  in 
storage  and  the  annual  receipts  of  spent 
nuclear  fuel;  the  major  chemical 
constituents  and  radionuclides  of 
concern;  the  program  responsible  for 
generation  and  disposition;  and  the 
location,  managing  program, 
approximate  square  footage,  status,  and 
type  of  contamination  for  DOE  facilities. 
The  database  will  not  include  any 
information  that  is  classified. 
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controllei,  or  proprietciry.  DOE  also 
committ(  d  to  make  the  database 
available  to  the  public  on  the  Internet 
through  i  web-based  reporting  tool  (e.g., 
web  site)  that  provides  the  capacity  to 
generate  standard  reports  and  perform 
searches  ind  queries. 

As  explained  above,  this  notice 
announci  (s  the  first  national  stakeholder 
forum  to  discuss  the  development  of  the 
CID.  DOI  will  sponsor  at  least  one 
addition:  J  stakeholder  forum;  the 
second  f(  rum  will  be  held  no  sooner 
than  one  year  after  the  date  on  which 
DOE  ann  Dunces  that  the  database  is 
operatioi  al.  The  subject  of  the  second 
forum  w  11  be  the  operation  of  the 
database  including  its  structure  and 
linkages  ;o  other  databases.  DOE  is 
required  to  maintain  the  database  for  a 
minimui  i  of  five  years  following  the 
second  r  ational  stakeholder  forum. 
Before  tl  e  expiration  of  this  five-year 
period,  i  pon  request,  DOE  will  hold  a 
third  national  stakeholder  forum  to 
discuss  \  kfhether  the  Department  should 
continue  operation  of  the  database. 


3.  Draft 

The 
forum, 
invited 
provide 
described 


brum  Agenda 

following  is  a  draft  agenda  for  the 
N  embers  of  the  public  are 

review  the  draft  agenda  and 
;omments  on  it  in  the  memner 

below. 


June  3 

8:30 — Wfelcome 
9:30 — Oyerview 
the 


and  Introductions 
and  Status  Reports  on 
)atabase  by  DOE  and 


June  4 
8:30— /Jgenda 


10 

12:00— 

1: 


Stall  eholders 
11:00 — I  tiblic  Comments  and  General 

Disc  ussion 
12:00 — lunch 
1:00 — S(  ssions  on  Specific  Topics — 

Top  cs  may  include  the  following: 

•  Dati  sources,  level  of  detail,  and 
avai  lability 

•  Use  ■  Interface — Look  and  feel  of 
inte  rface 

•  Dati  ibase  search  and  query 
capi  ibilities 

_   •  Dati  ibase  deployment,  training,  and 
doc  imentation 

•  Upc  ating  and  maintaining  the 
dat<  base 

•  Opj  ortunities  for  ongoing 
stai  eholder  involvement  with 
dati  base  development  and 
dep  oyment 

5:45 — Adjourn 


Review  and 
ments 
9:00 — Rbports  from  Previous  Day 

Regarding  Sessions 

00 — Eliscussion  of  Outstemding  Issues 


Am  Louncements 


Ses  iions 
30 —  Discussion  '. 


junch 


1:45 — Next  Steps — Upcoming  Activities 

and  Action  Items 
2:15 — Closing  Comments 
2:30 — Adjourn 

Comments  on  the  draft  agenda  should 
be  sent  to  James  D.  Werner  at  the 
following  address:  Office  of  Strategic 
Planning  and  Analysis  (EM-24),  U.S. 
Department  of  Energy,  1000 
Independence  Ave,  SW,  Washington, 
DC  20585. 

The  Department  will  consider 
comments  received  on  the  draft  agenda 
in  reaching  its  determination  on  the 
final  agenda.  The  final  agenda  will  be 
made  available  through  the  Internet 
Web  Site  referenced  below. 

4.  Ongoing  Conununication 
Mechanisms 

In  order  to  communicate  current 
information  about  activities  related  to 
the  settlement  to  stakeholders  and  the 
public,  DOE  has  established  an  Internet 
Web  Site  at  http://www.em.doe.gov/ 
settlement.  This  site  includes: 

•  Text  of  Settlement  Agreement 

•  Stakeholder  Forum  Information 

•  Forum  Agenda 

•  Registration  Information 

•  Background  Materials  (available  5/22/ 
99) 

•  Project  Plan — provides  an  overview  of 
the  proposed  design  of  the  database 
and  the  tentative  implementation 
schedule 

•  Fact  Sheets  and  Updates  on 
Settlement-Related  Activities 

•  Overall  Status  of  Settlement 
Implementation 

5.  Registration  Information 

Registration  information  can  be 
obtained  from  the  Internet  Web  Site 
referenced  above,  or  by  calling  the 
Center  for  Environmental  Management 
Information  at  1-800-736-3282  (in  the 
Washington,  DC  area,  202-863-5084).  In 
addition,  any  member  of  the  public 
desiring  further  information  concerning 
the  database  and  forum  can  contact 
]ames  D.  Werner  at  the  address  provided 
above.  The  deadline  for  registration  is 
May  19,  1999. 

Pursuant  to  the  settlement  agreement, 
DOE  will  consider  providing  funding  for 
reasonable  travel  expenses  (not  to 
exceed  $50,000  per  forum)  associated 
with  attendance  at  the  forum  by 
members  of  the  plaintiff  organizations 
or  other  organizations  that  can 
demonstrate  need  and  are  working  on 
issues  related  to  DOE's  environmental 
management  activities.  The 
Environmental  Law  Institute  (ELI)  will 
process  and  evaluate  these  applications 
and  determine  eligibility.  Applications 
are  due  no  later  than  May  14,  1999.  For 


further  information  about  how  to  apply 
for  funding  of  travel  expenses,  please 
contact  ELI  as  outlined  below: 
Eric  Feldman,  Environmental  Law 
Institute,  1616  P  Street,  NW,  Suite 
200,  Washington,  DC  20036,  Phone: 
202-939-3823,  Fax:  202-939-3868, 
Email:  feldman@eli.org 
Information  on  how  to  apply  for  travel 
expense  funding  can  also  be  obtained 
from  the  Internet  Web  Site  referenced 
above  or  by  calling  the  Center  for 
Environmental  Management 
Information  at  1-800-736-3282  (in  the 
Washington,  DC  area,  202-863-5084). 

Issued  in  Washington,  DC,  on  April  16, 
1999. 

James  D.  Werner, 

Director,  Office  of  Strategic  Planning  and 
Analysis,  Office  of  Environmental 
Management. 

[FR  Doc.  99-10073  Filed  4-21-99;  8:45  am] 
BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy;  Nationai  Coai 
Council  Notice  of  Open  Meeting 

summary:  This  notice  announces  a 
meeting  of  the  National  Coal  Council. 
That  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770) 
requires  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Tuesday,  May  18,  1999,  9:00  a.m. 
to  12  Noon. 

addresses:  Embassy  Suites,  1900 
Diagonal  Road,  Alexandria,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margie  D.  Biggerstaff,  U.S.  Department 
of  Energy,  Office  of  Fossil  Energy, 
Washington,  DC  20585.  Phone:  202/ 
586-3867. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Council:  To  provide  advice, 
information,  recommendations  to  the 
Secretary  of  Energy  on  matters  relating 
to  coal  and  coal  industry  issues. 

Tentative  Agenda 

•  Approval  of  agenda,  E.  Linn  Draper, 
Jr.,  Chairman  of  the  National  Coal 
Council. 

•  Opening  remarks,  E.  Linn  Draper, 
Jr.,  Chairman  of  the  National  Coal 
Council. 

•  Remarks  of  Secretary  of  Energy,  Bill 
Richardson  (invited). 

•  Administrative  business. 

•  Presentation  by  Steve  Miller,  Center 
for  Energy  and  Environmental 
Development,  Coal:  Improving  PubUc 
Perception  of  the  Nation's  Largest 
Domestic  Energy  Resource. 

•  Presentation  by  Ben  Yamagata,  Van 
Ness,  Feldman,  Fuel  Diversity  Economic 
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Incentives — Using  one  to  Achieve  the 
Other. 

•  Other  business. 

•  Adjournment. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Coimcil  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  If  you  would  like  to  file  a 
written  statement  with  the  Council,  you 
may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  the  items  on 
the  agenda,  you  should  contact  Margie 
D.  BiggerstaJ^  at  the  address  or 
telephone  number  listed  above.  You 
must  make  your  request  for  an  oral 
statement  at  least  five  business  days 
prior  to  the  meeting,  and  reasonable 
provisions  will  be  made  to  include  the 


presentation  on  the  agenda.  Public 
comment  will  follow  the  10-minute 
rule. 

Transcripts:  The  transcript  will  be 
available  for  pubic  review  and  copying, 
within  30  days,  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  April  15, 
1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[PR  Doc.  99-10206  Filed  4-21-99;  8:45  am] 
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Pipeline 


ANR  Pipeline  Company 

Northern  Natural  Gas  Company 

Panhandle  Eastern  Pipe  Line  Company 

Colorado  Interstate  Gas  Company 

Williams  Gas  Pipelines  Central,  Inc  


1  Changed  from  GP99-2-000,  filed  March  9,  1999. 

2  Changed  from  GP99-3-000,  filed  March  11,  1999. 

3  Changed  from  GP99-4-000,  filed  March  9,  1999. 
"Changed  from  GP99-5-000,  filed  March  10,  1999. 
5  Changed  from  GP99-6-000,  filed  March  10,  1999. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  SA99-1 7-000.  SA99-1 8-000, 
SA99-1 9-000,  SA99-20-000.  SA99-21-000 
(Not  Consolidated)] 

Chevron  U.S.A.  Inc.;  Notice  of  Petitions 
for  Dispute  Resolution  or,  Attemative, 
for  Adjustment 

April  16,  1999. 

Take  notice  that  Chevron  U.S.A.  Inc. 
(Chevron)  filed  the  above-referenced 
petitions,  requesting  the  Commission  to 
resolve  disputes  concerning  this  Kanseis 
ad  valorem  tax  refund  obligation  to  the 
pipelines  listed  below. 


Docket  No. 


1SA99-1 7-000 
2SA99-18-000 
3SA99-19-000 
«SA99-20-000 
5SA99-21-000 


Refund  daim 


$23,260.20 
494,814.97 
7,403.85 
418,116.56 
840.470.72 


Chevon  requests  that  the  Commission 
resolve  its  dispute  with  the  pipelines  by 
holding  that  settlements  and/or  release 
agreements  resolved  all  issues, 
including  those  associated  with  Kansas 
ad  valorem  tax  refund  liabilities, 
between  the  parties.  Chevron  contends 
that  by  agreeing  in  the  settlement  to 
forego  claims  it  for  nonperformance  it 
otherwise  could  have  continued  to 
pursue.  Chevron  agreed  to  accept  total 
payments  under  the  contracts  that  did 
not  exceed  the  MLP  ceilings  multiplied 
by  the  total  volimaes  represented  by 
each  pipeline's  nonperformance.  In 
such  circumstances,  no  refund  should 
be  required.  To  order  otherwise  would 
prevent  Chevron  from  receiving  the  very 
benefits  it  bargained  for  in  the 
settlements-settlements  that  the 
Commission  itself  strongly  encoiu'aged 
as  a  means  to  resolve  the  massive  take- 
or-pay  and  underpayments  liabilities  of 
interstate  pipelines  and  make  the 
transition  to  a  more  market-responsive 
and  competitive  environment. 

Chevron  maintains  that  the  pipelines 
and  consumers  benefitted  from 
agreements  and  settlements  because  the 
settlements  allowed  the  pipelines  to 
avoid  the  much  higher  costs  that  full- 
performance  of  the  contract  would  have 
entailed.  By  resolving  "all  claims" 
relating  to,  inter  alia,  "contractual 
price",  the  settlements  resolved  the 
Kansas  ad  valorem  tax  reimbursement 


issue.  The  Commission  has  foimd  that 
these  settlements  served  the  public 
interest. 

Chevron  also  requests  the 
Commission  to  establish  procedures  to 
verify  the  refund  calculations  in  all 
dockets  to  ensure  fairness  and  equity. 
Alternatively,  Chevron  requests  that  the 
Commission  waive  Chevron's  refund 
liability  pursuant  to  Section  501(c)  of 
the  NGPA.  Chevron  asserts  that  the 
Commission  has  equitable  discretion  to 
grant  adjustment  relief  from  this  refund 
requirement.  Since  the  tax 
reimbursement  payments  made  by  the 
pipelines  were  for  taxes  that  Chevron  in 
fact  paid  the  State  of  Kansas,  Chevron 
maintains  it  did  not  retain  any  revenues 
in  excess  of  the  MLPs.  Chevron 
maintains  that  the  equities  in  the  case 
require  the  Commission  to  waive 
Chevron's  refund  obligation.  At  a 
minimum.  Chevron  continues  the 
Commission  should  waive  the  royalty 
portion  of  the  refund.  Chevron  notes 
that  it  sold  its  Kansas  properties  since 
1988,  and  thus  no  longer  has  ongoing 
contractual  relationships  with  its  former 
Kansas  royalty  owners.  The  response 
from  Chevron's  former  royalty  owners  to 
Chevron's  mailing  has  been  negligible. 
To  engage  in  extensive  searches  or  to 
pursue  legal  action  against  these 
interests  would  be  a  cost-prohibitive 
exercise  in  futility.  Since  Chevron  has 
transferred  or  otherwise  ended  the 


leases  in  question  here,  and  thus  has  no 
ongoing  relationship  with  the  royalty 
owners,  let  alone  relationships  that 
would  permit  Chevron  to  impose  a 
unilateral  reduction  in  future  royalty 
payments  as  contemplated  in  Wylee. 
Chevron  asserts  that  the  royalty  portion 
of  the  refund  claim  is  imcollectible,  as 
a  practical  matter,  due  to  the  passage  of 
time  and  the  Kansas  statute  of 
limitations.  Chevron's  petitions  are  on 
file  with  the  Commission,  and  they  are 
open  to  public  inspection.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  15  days 
after  the  date  of  publication  in  the 
Federal  Register  of  this  notice,  file  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
385.1105,  and  385.1106).  All  protests  • 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
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proceeding.  Any  person  wishing 
a  party  to  a  proceeding  or  to 
e  as  a  party  in  any  hearing 
r^ust  file  a  motion  to  intervene 
with  the  Commission's 


to  the 

to  becomle 

participat 

therein 

in 

Rules 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc 

BILUNG 


^9-10035  Filed  4-21-99;  8:45  am] 

6717-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commis:  tlon 

[Docket  Hp.  CP99-31 3-000] 

Kern  Rivjer  Gas  Transmission 
Compan  f,  Notice  of  Request  Under 
Blanket  Authorization 


Ri  rer). 


April  16, 
Take 
Kem  Rivler 
(Kern 
Lake  Cit' ' 

No.  CP9i  1-313-000 
pursuani 
Act  (NG|i) 
upgrade 
in  Clark 


construe  ;ing 
facilities 
the  req 
Commislion 
inspectii  m 
on  the  w  eb 
online/h  tm 


1999. 
i^otice  that  on  April  14.  1999, 
Gas  Transmission  Company 
,  295  Chipeta  Way,  Salt 
Utah  84108,  filed  in  Docket 
,  an  application 
to  section  7  of  the  Natural  Gas 

,  requesting  approval  to 
its  Blue  Diamond  Meter  Station 
Dounty,  Nevada,  by 

and  operating  additional 
all  as  more  fully  set  forth  in 
that  is  filed  with  the 
and  open  to  public 
.  This  filing  may  be  viewed 
at  http://www.ferc.fed.us/ 
(call  202-208-2222  for 


assistance) 

Kem 
Blue  Diamond 
a  third  1 


maximufn 
station 
distribu!  i 


f  )r  I 


F  iver  proposes  to  upgrade  the 
Meter  Station  by  adding 
2-inch  turbine  meter  and 
appurtei  ances.  It  is  stated  that  the 

design  capacity  of  the  meter 
delivery  to  the  local 
on  system  of  Southwest  Gas 
Corporation  (Southwest)  will  increase 
from  33(  ,000  Mcf  per  day  to 
approxii  aately  507,000  Mcf  per  day. 
Kem  Ri\  er  states  that  the  total  cost  of 
the  proposed  upgrade  at  the  Blue 
Diamon(  I  Meter  Station  is  estimated  to 
be  apprc  ximately  $102,000.  It  is 
asserted  that  the  total  actual  cost  of  the 
upgrade  plus  the  associated  income  tax 
gross-up  will  be  reimbursed  by 
Southw(  St. 

Any  p  erson  or  the  Commission  Staff 
may,  wi  hin  45  days  after  issuance  of 
the  instc  nt  notice  by  the  Commission, 
file  purs  uant  to  Rule  214  of  the 
Commis  sion's  Procedural  Rules  (18  CFR 
285.214  a  motion  to  intervene  or  notice 
of  inten  ention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
NGA  (II  i  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 


activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  NGA. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-10102  Filed  4-21-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-303-000] 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Request  Under  Blanket 
Authorization 

April  16.  1999. 

Take  notice  that  on  April  13,  1999,  K 
N  Interstate  Gas  Transmission  Co.  (KNI), 
P.O.  Box  281304,  Lakewood,  Colorado 
80228-8304,  filed  in  Docket  No.  CP99- 
303-000  a  request  pursuant  to  Sections 
157.205  and  157.212(a)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212(a))  for  authorization  to 
construct  and  operate  two  new  delivery 
points  in  Kearny  County,  Kansas  to 
provide  firm  transportation  and  delivery 
of  natural  gas  to  Midwest  Energy,  Inc. 
(Midwest)  imder  KNI's  blanket 
certificate  issued  in  Docket  Nos.  CP83- 
140-000  and  CP83-140-001,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:/// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

According  to  KNI,  it  provides  firm 
transportation  service  for  Midwest 
pursuant  to  the  terms  and  conditions  of 
a  Transportation  Agreement  dated 
October  1,  1998.  Midwest  is  a 
distribution  customer  of  KNI,  which 
owns  and  operates  facilities  to  transport, 
distribute,  and  sell  gas  to  consimiers  in 
Kansas.  Midwest  has  requested  two 
additional  delivery  points  (Midwest 
Energy  Kearny  Nos.  1  and  2)  to  serve 
irrigation  load  in  Kearny  County, 
Kansas.  KNI  proposes  to  deliver  9,480 
Mcf  on  a  peak  day  and  3,460,200  Mcf 
annually  at  Kearny  No.  1  and  12,000 
Mcf  on  a  peak  day  and  4,380,000  Mcf 
aimually  at  Keamy  No.  2.  KNI  estimates 
the  proposed  cost  of  the  tap  and  valve 
assemblies,  meter  and  appurtenant 
facilities  at  each  of  the  proposed 
delivery  points  to  be  $106,600  for 


Keamy  No.  1  and  $126,100  for  Keamy 
No.  2.  Midwest  has  agreed  to  reimburse 
KNI  for  the  total  costs  related  to  the 
construction  of  the  proposed  delivery 
points. 

KNI  states  the  addition  of  the 
proposed  delivery  points  will  have  no 
adverse  impact  on  a  daily  or  annual 
basis  upon  its  existing  customers. 
Additionally,  KNI  states  the  volumes  of 
gas  to  be  delivered  at  the  proposed 
delivery  points  will  be  within  the 
ciurent  maximum  tremsportation 
quantities  set  forth  in  its  transportation 
service  agreement  with  Midwest.  KNI 
asserts  that  the  addition  of  the  proposed 
delivery  points  is  not  prohibited  by 
KNI's  existing  FERC  Gas  Tariff. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedurcd  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-10038  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-282-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  16,  1999. 

Take  notice  that  on  April  12, 1999, 
Reliant  Energy  Gas  Transmission 
Company  (REGT),  formerly  Nor  Am  Gas 
TransmissionXIompany,  tendered  for 
filing  pro  forma  tariff  sheets  which 
REGT  desires  to  take  effect  Jime  1,  1999. 

These  tariff  sheets  would  institute 
new  Rate  Schedule  HFT  to  provide 
hourly  firm  transportation  service,  to 
serve  the  peaking  needs  of  electric 
generation  customers  and  other  shippers 
with  similar  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  9^-10034  Filed  4-21-99;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-31 5-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Request  Under 
Blanket  Authority 

April  16,  1999. 

Take  notice  that  on  April  14, 1999, 
Reliant  Energy  Gas  Transmission 
Company  (REGT),  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP99-3 15-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205, 157.216)  for 
authorization  to  abandon  certain 
facilities,  located  in  Claiborne  Parish, 
Louisiana,  under  REGT's  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000  and  CP82-384-001,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act, 
all  as  more  fully  set  forth  in  the  request 
that  is  on  file  with  the  Commission  and 
open  to  public  inspection.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

REGT  proposes  to  abandon  a  1-inch 
delivery  tap  located  in  Section  29, 
Township  21  North,  Range  7  West,   - 
Claiborne  Parish,  Louisiana,  on  a 
gathering  line  owned  and  operated  by 
Reliant  Energy  Field  Services,  Inc. 
REGT  states  that  this  delivery  tap  has 
been  inactive  for  twelve  months  and 
previously  provided  service  to  Reliant 
Energy  Arkla,  a  distribution  division  of 


Reliant  Energy,  Incorporated  (Arkla). 
REGT  declares  that  Axkla  provided 
distribution  service  to  a  small  industry 
customer,  Jan-Mar  Oil  Corporation  (Jan- 
Mar). 

REGT  asserts  that  Arkla  has  not 
received  gas  through  this  delivery  tap 
for  delivery  to  Jan-Mar  in  more  than  a 
twelve  month  period.  REGT  states  that 
Arkla  and  Jan-Mar  have  been  notified  of 
this  abandonment.  REGT  declares  that 
no  active  service  will  be  affected  by  the 
abandonment  of  this  tap. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natxu-al  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  99-10039  Filed  4-21-99;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  SA99-25-000,  SA99-26-000, 
SA99-27-000,  SA99-28-000,  SA99-29-000 
(Not  Consolidated)] 

Texaco  Exploration  and  Production 
Inc.;  Notice  of  Petition  for  Dispute 
Resolution  or,  Alternatively,  and 
Adjustment 

April  16,  1999. 

Take  notice  that  on  March  10,  1999, 
Texaco  Exploration  and  Production  Inc. 
(Texaco),  filed  a  petition  for  dispute 
resolution  and  adjustment  under 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA  15  U.S.C.  3412(c)) 
and  Rules  1101-1117  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.1101-385.1117). 


Pipeline 


Colorado  Interstate  Gas 
Company 

Northern  Natural  Gas 
Company 

Panhandle  Eastern  Pipe 
Company 


Docket  No. 


Pipeline 

Docket  No. 

Williams  Gas  Pipelines 

Central,  Inc 

KN  Interstate  Gas  Trans- 
mission Company  

<SA99-28-000 
5SA99-29-000 

'  SA99-25-000 
2SA99-26-000 
3SA99-27-000 


'  Changed  from  GP99-1 0-000. 
^Changed  from  GP99-1 1-000. 
3  Changed  from  GP99-1 2-000. 
*  Changed  from  GP99-1 3-000. 
5  Changed  from  GP99-1 4-000. 

Texaco  requests  that  the  Commission 
resolve  its  dispute  with  the  pipelines  by 
holding  that  settlements  and/or  release 
agreements  resolved  all  issues, 
including  those  associated  with  Kansas 
ad  valorem  tax  dispute  resolution  and 
adjustment,  between  the  parties.  Texaco 
contends  that  by  agreeing  in  the 
settlement  to  forego  claims  it  for 
nonperformance  it  otherwise  could  have 
continued  to  pursue,  Texaco  agreed  to 
accept  total  payments  under  the 
contracts  that  did  not  exceed  the  MLP 
ceilings  multiplied  by  the  total  volumes 
represented  by  each  pipeline's 
nonperformance.  In  such  circumstances, 
no  refund  should  be  required.  To  order 
otherwise  would  prevent  Texaco  from 
receiving  the  very  benefits  it  bargained 
for  in  the  settlements — settlements  that 
the  Commission  itself  strongly 
encouraged  as  a  means  to  resolve  the 
massive  take-or-pay  and  underpayments 
liabilities  of  interstate  pipelines  and 
make  the  transition  to  a  more  market- 
responsive  and  competitive 
environment. 

Texaco  maintains  that  the  pipelines 
and  consumers  benefitted  from 
agreements  and  settlements  because  the 
settlements  allowed  the  pipelines  to 
avoid  the  much  higher  costs  that  full- 
performance  of  the  contract  would  have 
entailed.  By  resolving  "all  claims" 
relating  to,  inter  alia,  "contractural 
price",  the  settlements  resolved  the 
Kansas  ad  valorem  tax  reimbiu-sement 
issue.  The  Commission  has  found  that 
these  settlements  served  the  public 
interest.  Texaco's  petitions  are  on  file 
with  the  Commission,  and  they  are  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
wrww.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  15  days 
after  the  date  of  publication  in  the 
Federal  Register  of  this  notice,  file  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
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Procedurt 
385.1105 
filed  with]  the 
considere  i 
appropria  j 
not  serve 
to  the  prol;eedi 
to  become 
participat ; 
therein  m  ist 


(18  CFR  385.214,  385.211, 
and  385.1106).  All  protests 
Commission  will  be 
by  it  in  determining  the 
e  action  to  be  taken  but  will 
o  make  the  Protestants  parties 

ing.  Any  person  wishing 
a  party  to  a  proceeding  or  to 
as  a  party  in  any  hearing 
file  a  motion  to  intervene 
accordance  with  the  Commission's 


m 
Rules. 


Linwood  A 

Acting  Secqptary: 


Watson,  Jr., 


|FR  Doc.  9^100.36 

BILUNG  coo 


Filed  4-21-99;  8:45  am) 

6717-01-M 


DEPARTR  ENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiss^n 

[Docket  Nol  EG99-11 0-000,  et  al.] 


Dominion 
Inc.,  et  al 
Regulati 


ion 


April  13.  1^99 
Take  notice 
have  been 


1.  Dominii  m  Elwood  Services  Company, 
Inc. 

EG99-1 10-000] 


IDocket  No 

Take  notice 
Dominion 
Inc.  (Dominion 
Federal 


Ei  ergy 
ipplica  tion 


an  a 

exempt  wHo 
pursuant 
Commission 

Dominie  I 
corporatio  a 
subsidiarv 
(DEI)  also 
a  wholly 
Resources 

Dominidn 
generating 
capacity  o 
Elwood, 
GE  turbine 
approxim< 
transmissipn 
up 

auxiliary 
circuit 


transfo  mers 


bre  iki 
interconnected 
system  of 
Company. 

Commebt 
accordancp 
at  the  end 
Commission 
of  comme 
adequacy 


Elwood  Services  Company 
Electric  Rate  and  Corporate 
Filings 


that  the  following  filings 
made  with  the  Commission: 


that  on  April  9,  1999, 
Elwood  Services  Company, 
Elwood)  filed  with  the 
Regulatory  Commission 
for  determination  of 
lesale  generator  status 
Part  365  of  the 
's  regulations, 
n  Elwood.  a  Virginia 
,  is  a  wholly-owned 
of  Dominion  Energy,  Inc. 
i  Virginia  corporation.  DEI  is 
c  wned  subsidiary  of  Dominion 
Inc.,  a  Virginia  corporation. 

Elwood  will  operate  a 
facility  with  a  nominal 
600  MW  located  near 
II  inois,  consisting  of  four  150 
generator  sets,  an 
tely  0.3  mile  long  345  kV 
line,  four  18/345  kV  step 
four  18kV/4160v 
tj-ansformers,  and  associated 
ers.  The  facility  will  be 
with  the  transmission 
Commonwealth  Edison 


date:  May  4,  1999,  in 
with  Standard  Paragraph  E 
of  this  notice.  The 

will  limit  its  consideration 
ts  to  those  that  concern  the 
)r  accuracy  of  the  application. 


2.  South  Jersey  Energy  Company 

[Docket  No.  ER97-1397-0051 

Take  notice  that  on  April  8,  1999,  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the 
internet  at  www.ferc.fed.us/online/ 
rims. htm  for  viev«ng  and  downloading 
(call  202-208-2222  for  assistance). 

3.  Electrion  Inc.,  Energy  Clearinghouse 
Corporation,  Quark  Power  L.L.C., 
Merrill  Lynch  Capital  Services,  Inc.» 
Global  Petroleum  Corp.,  Global  Energy 
Services,  LLC,  Burlington  Resources 
Trading  Inc.,  AMVEST  Coal  Sales,  Inc. 

[Docket  Nos.  ER98-3171-003,  ER98-2020- 

003.  ER97-2374-008.  ER99-830-002.  ER96- 
359-015,  ER97-1 177-008.  ER96-3112-010. 
and  ER97-464-010] 

Take  notice  that  on  April  9,  1999,  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentioned  proceedings  for 
information  only.  These  filings  are 
available  for  puhlic  inspection  and 
copying  in  the  Public  Reference  Room 
or  on  the  internet  at  www.ferc.fed.us/ 
online/rims.htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

4.  Western  States  Power  Providers,  Inc. 

IDocket  No.  ER99-241 8-000] 

Take  notice  that  on  April  7,  1999, 
Western  States  Power  Providers,  Inc. 
filed  a  request  for  termination  of  their 
rate  schedule. 

Comment  date:  April  27,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Montana-Dakota  Utilities  Co. 

IDocket  No.  ER99-2426-000] 

Take  notice  that  on  April  8, 1999,  the 
above-referenced  public  utility  filed 
their  quarterly  transaction  report  for  the 
quarter  ending  March  31, 1999. 

Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Agway  Energy  Services — PA,  Inc. 

[Docket  No.  ER99-2 3 13-000] 

Take  notice  that  on  April  8,  1999, 
Agway  Energy  Services — PA,  Inc.  (AES), 
tendered  for  filing"an  Amended  Filing  to 
its  Petition  for  Acceptance  of  Initial  Rate 
Schedule,  Waivers  and  Blanket 
Authority.  Said  amended  filing  consists 
of  a  chart  of  corporate  affiliates,  which 
was  inadvertently  omitted  from  its 
original  filing  on  March  31,  1999. 


Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Smarr  EMC 

[Docket  No.  ER99-2420-000) 

Take  notice  that  on  April  8, 1999, 
Smarr  EMC  (Smarr),  tendered  for  filing 
amendments  to  its  Rate  Schedule  FERC 
No.  1 .  The  amendments  clarify 
provisions  of  the  Rate  Schedule  and  do 
not  change  the  rate  derived  or  revenues 
received  under  the  Rate  Schedule. 

A  copy  of  Smarr's  filing  has  been 
served  upon  each  of  Smarr's  Member- 
purchasers. 

Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Services,  Inc. 

[Docket  No.  ER99-2421-000] 

Take  notice  that  on  April  8,  1999, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  has  filed  with  the 
Twenty-Eighth  Amendment 
(Amendment)  to  the  Power 
Coordination,  Interchange  and 
Transmission  Agreement  (PCITA) 
between  Entergy  Arkansas,  Inc.,  and 
Arkansas  Electric  Cooperative 
Corporation  (AECC).  Entergy  Services 
states  that,  among  other  things,  the 
Amendment  adds  additional  delivery 
points  between  Entergy  Arkansas,  Inc., 
and  AECC. 

Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PP&L,  Inc. 

[Docket  No.  ER99-2422-000] 

Take  notice  that  on  April  8,  1999, 
PP&L,  Inc.  (PP&L),  tendered  for  filing  a 
Service  Agreement  dated  February  4, 
1999,  with  Florida  Power  &  Light 
Company  (FP&L)  under  PP&L's  Market- 
Based  Rate  and  Resale  of  Transmission 
Rights  Tariff,  FERC  Electric  Tariff, 
Revised  Volume  No.  5.  The  Service 
Agreement  adds  FP&L  as  an  eligible 
customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
April  8,  1999,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  FP&L  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  Indian  Public  Service 
Company 

IDocket  No.  ER99-2423-000J 

Take  notice  that  on  April  8, 1999, 
Northern  Indiana  Public  Service 
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Company  (Northern  Indiana),  tendered 
for  filing  a  Service  Agreement  pursuant 
to  its  Power  Sales  Tariff  with  American 
Municipal  Power — Ohio,  Inc.,  (AMP- 
Ohio). 

Northern  Indiana  has  requested  an 
effective  date  of  April  1, 1999. 

Copies  of  this  filing  have  been  sent  to 
AMP— Ohio,  to  the  hidiana  Utility 
Regulatory  Commission,  and  to  the 
Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  date:  April  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER99-2424-000] 

Take  notice  that  on  April  8,  1999, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  an 
executed  umbrella  service  agreement 
with  UGI  Energy  Services,  Inc.,  imder 
Delmarva 's  market  rate  sales  tariff. 

Comment  date:  April  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PacificCorp 

[Docket  No.  ER99-2425-000] 

Take  notice  that  on  April  8, 1999, 
PacificCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Systems  Operating  Service  Agreement 
between  PacificCorp  and  the  Flathead 
Electric  Cooperative,  Inc.  (Flathead) 
dated  March  1.  1999. 

PacifiCorp  requests  that  the 
Commission  accept  for  filing  the 
enclosed  Operating  Agreement  and 
assign  an  effective  date  of  March  26, 
1999. 

Copies  of  this  filiiig  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  April  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  UtiliCorp  United  Inc. 

[Docket  No.  ER99-242  7-000] 

Take  notice  that  on  April  8,  1999, 
UtiliCorp  United  Inc.  (UtiliCorp), 
tendered  for  filing  service  agreements 
with  Energy  Transfer  Group,  L.L.C.,  for 
service  imder  its  Short-Term  Firm 
Point-to-Point  open  access  service  tariff 
for  its  operating  divisions,  Missouri 
Public  Service,  WestPlains  Energy- 
Kansas  and  WestPlains  Energy- 
Colorado. 

Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  UtiliCorp  United  Inc. 

[Docket  No.  ER99-2428-O001 

Take  notice  that  on  April  8. 1999, 
UtiliCorp  United  Inc.  (UtiliCorp), 
tendered  for  filing  service  agreements 
with  Energy  Transfer  Group,  L.L.C.,  for 
service  imder  its  Non-Firm  Point-to- 
Point  open  access  service  tariff  for  its 
operating  divisions,  Missoiui  Public 
Service,  WestPlains  Energy-Kansas  and 
WestPlains  Energy-Colorado. 

Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  Service,  Inc. 

[Docket  No.  ER99-2429-0001 

Take  notice  that  on  April  8,  1999, 
Cinergy  Services,  Inc.,  acting  as  agent 
for  and  on  behalf  of  its  utihty  operating 
company  affiliates.  The  Cincinnati  Gas 
&  Electric  Company  and  PSI  Energy,  Inc. 
(collectively  Cinergy),  tendered  for 
filing  a  service  agreement  under 
Cinergy's  Cost-Based  Power  Sales 
Standard  Tariff-CB  (the  Tariff)  entered 
into  between  Cinergy  and  PP&L 
Energy  Plus  Co.,  (EnergyPlus). 

Cinergy  and  EnergyPlus  are 
requesting  an  effective  date  of  March  7, 
1999. 

Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-2430-000| 

Take  notice  that  on  April  8,  1999, 
Cinergy  Services,  Inc.,  collectively  as 
agent  for  and  on  behalf  of  its  utility 
operating  company  affiliates.  The 
Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.  (collectively  Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Market-Based  Power 
Sales  Standard  Tariff-MB  (the  Tariff) 
entered  into  between  Cinergy  and  PP&L 
EnergyPlus  Co.  (EnergyPlus). 

Cinergy  and  EnergyPlus  are 
requesting  an  effective  date  of  March  7, 
1999. 

Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Dayton  Power  and  Light  Company 

[Docket  No.  ER99-24 31-000] 

Take  notice  that  on  April  8,  1999,  The 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an 
agreement  with  Hoosier  Energy  Electric 
Coop,  Inc.,  in  the  above  referenced 
docket. 

Comment  date:  April  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  The  Detroit  Edison  Company 

[Docket  No.  ES99-36-000] 

Take  notice  that  on  April  7, 1999,  The 
Detroit  Edison  Company  filed  an 
Application  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  issue  from  time  to  time, 
on  or  before  May  31,  2001,  in  an 
aggregate  principal  amount  not  to 
exceed  $1.0  billion  at  any  one  time 
outstanding,  short-term  debt  securities 
and  promissory  notes  bearing  final 
maturities  not  to  exceed  two  years. 

Detroit  Edison  also  requests  an 
exemption  from  the  Commission's 
competitive  bidding  requirements. 

Comment  date:  May  3.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northwestern  Corporation 

[Docket  No.  ES99-37-000] 

Take  notice  that  on  April  7, 1999, 
Northwestern  Corporation 
(Northwestern)  submitted  an 
application,  under  Section  204  of  the 
Federal  Power  Act,  for  authorization  to 
issue  (1)  not  more  than  10  million 
shares  of  Northwestem's  common  stock, 
par  value  $1.75  per  share,  including 
related  common  stock  purchase  rights, 
and  (2)  not  more  than  $300  million  of 
Northwestem's  mortgage  bonds,  notes, 
debentures,  subordinated  debentures, 
guarantees  or  other  evidences  of 
indebtedness,  including  so-called 
monthly  income  preferred  securities, 
quarterly  income  preferred  seciuities, 
trust  originated  preferred  secm-ities, 
trust  preferred  securities  or  variations 
thereof,. 

Northwestern  also  requested 
exemption  from  compliance  with  the 
Commission's  competitive  bidding  or 
negotiated  placement  requirements  at  18 
CFR  34.2. 

Comment  date:  May  5,  1999,  in 
accordemce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
jmd  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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[Docket  NO.  CP98-1 50-000  et  al.  and  CP98- 
151-000]    , 

Millenniufn  Pipeline  Company,  LP., 
Coiumbial  Gas  Transmisaion 
Corporati>n;  Notice  of  Availability  of 
the  Draft  Environmental  Impact 
Statement  for  ttte  Proposed  Millennium 
Pipeline  ( 'roject 

April  16,  1  )99. 

The  sta  f  of  the  Federal  Energy 
Regulator  r  Commission  (FERC  or 
Commissi  on)  has  prepared  this  draft 
environm  mtal  impact  statement  (draft 
EIS)  on  n<  tural  gas  pipeline  facilities 
proposed  by  Millennium  Pipeline 
Company  LP.  (Millennium)  and 
Columbia  Gas  Transmission  Corporation 
(Columbiii)  in  the  above-referenced 
dockets. 

The  dra  t  EIS  was  prepared  to  satisfy 
the  requir  ;ments  of  the  National 
Environm  jntal  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
projects,  \  nih  appropriate  mitigating 
measures  is  recommended,  would  have 
limited  at  verse  environmental  impact. 
The  draft  ilS  also  evaluates  alternatives 
to  the  pro  )osal,  including  system 
alternative  s. 

The  dra  t  EIS  assesses  the  potential 
environm  mtal  effects  of  the 
construct)  on  and  operation  of  the 
following  facilities  in  New  York  and 
Pennsylvj  nia: 

Millennium: 

•  373.5  miles  of  36-inch-diameter 
mainline; 

•  43.8  I  liles  of  24-inch-diameter 
mainline; 

•  3  met  surement  facilities;  and 

•  Associated  pipelines  facilities, 
including  mainline  and  block  valves, 
pig  launcl  lers  and  receivers,  remote 
blowdowi  I  valves,  and  remote  cathodic 
protectior  rectifier  beds. 

The  dra  \  EIS  also  assesses  the 
potential  i  snvironmental  effects  of 
abandonn  ent  of  these  facilities  by 
Columbia 

Abandc  nment  by  Conveyance  to 
Millennia  n: 


•  6.7  miles  of  24-inch  diameter 
pipeline  in  Rockland  Covmty,  New  York 
that  would  be  used  for  the  new  mainline 
system  between  mileposts  (MPs)  376.4 
and  383.3; 

•  20.1  miles  of  laterals  and  28 
metering  and  regulation  stations  in  New 
York  and  Pennsylvania,  and  one 
compressor  station  in  Pennsylvania;  and 

Abandonment  in  place  or  by  removal: 

•  222  miles  of  pipeline.  Line  A-5,  in 
New  York. 

The  purpose  of  the  proposed  projects 
would  be  to  transport  natural  gas  from 
Canada  to  markets  in  the  eastern  United 
States,  including  New  York, 
Pennsylvania,  and  New  Jersey. 

Comment  Procedures  and  Public 
Meetings 

Any  person  wishing  to  comment  on 
the  draft  EIS  may  do  so.  Please  carefully 
follow  these  instructions  to  ensure  that 
your  comments  are  received  in  time  and 
are  properly  recorded: 

•  Send  two  copies  of  your  comments 
to:  David  Boergers,  Secretary,  Federal 
Energy  Regulatory  Conunission,  888 
First  St.,  N.E.,  Room  lA,  Washington, 
DC  20426; 

•  Reference  Docket  No.  CP98-15(>- 
OOOef  ai.;and 

•  Mail  your  conmients  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  Jime  7,  1999. 

In  addition  to  written  comments,  we 
will  hold  ten  public  meetings  in  the 
project  area  to  receive  comments  on  the 
draft  EIS.  All  meetings  will  begin  at  7:00 
pm,  and  are  scheduled  as  follows: 
May  17, 1999 
Goshen  High  School,  Scottstown 
Avenue,  Goshen,  NY,  (914)  294- 
2433 
May  18,  1999 
Mark  Twain  Jimior  High  School,  160 
Woodlawn  Avenue,  Yonkers,  NY, 
(914) 376-8540 
May  18,  1999 
Chautauqua  Lake  Central  High 
School,  2  Academy  Street, 
Mayville,  NY,  (716)  753-9305 
May  19,  1999 

Horseheads  High  School,  401  Fletcher 
Street,  Horseheads,  NY,  (607)  739- 
5601 
May  20,  1999 

Binghamton  High  School,  31  Main 
Street,  Binghamton,  NY,  (607)  762- 
8200 
May  20,  1999 
Wellsville  Elementary  School,  50-98 
School  Street.  Wellsville,  NY.  (716) 
593-5504 
Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental  impact 
described  in  the  draft  EIS.  Transcripts  of 
the  meetings  will  be  prepared. 


Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commenter  a  party  to  the 
proceeding.  Any  person  may  file  a 
motion  to  intervene  on  the  basis  of  the 
Commission  StafPs  DEIS  (see  18  CFR 
380.106  and  385.214).  You  do  not  need 
intervener  status  to  have  your 
comments  considered. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  emd  modifications  are 
made  to  the  draft  EIS  as  necessary,  a 
final  EIS  will  be  published  and 
distributed  by  the  staff.  The  final  EIS 
will  contain  the  staffs  responses  to 
timely  comments  received  on  the  draft 
EIS. 

All  interveners,  agencies,  elected 
officials,  local  governments,  special 
interest  groups,  libraries,  media,  and 
anyone  providing  written  comments  on 
the  DEIS  will  receive  a  copy  of  the  final 
EIS.  If  you  do  not  wish  to  comment  on 
the  DEIS  but  wish  to  receive  a  copy  of 
the  final  EIS,  you  must  write  to  the 
Secretary  of  the  Commission  indicating 
this  request.  Individuals  who  do  not 
indicate  their  desire  to  receive  the  final 
EIS  will  only  receive  the  Executive 
Summary. 

The  draft  EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

A  limited  nimiber  of  copies  are 
available  from  the  Public  Reference  and 
Files  Maintenance  Branch  identified 
above.  In  addition,  the  draft  EIS  has 
been  mailed  to  Federal,  state,  and  local 
agencies;  public  interest  groups; 
individuals  who  requested  a  copy  of  the 
draft  EIS;  affected  landowners;  libraries; 
newspapers;  and  parties  to  this 
proceeding. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Conunission's  Office  of 
External  Affairs,  at  (202)  208-1088  or  on 
the  FERC  Internet  website 
(www.ferc.fed.us)  using  the  "RIMS" 
link  to  information  in  this  docket 
number.  Click  on  the  "RIMS"  link, 
select  "Docket  #"  from  the  RIMS  Menu, 
and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
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For  assistance  with  access  to  CIPS,  the 

CIPS  helpline  can  be  reached  at  (202) 

208-2474. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  99-10037  Filed  4-21-99;  8:45  am) 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

April  16, 1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1708-000. 

c.  Data  Filed:  March  26, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  John  W.  Flannagan 
Dam. 

f.  Location:  On  the  Pound  River  near 
the  towns  of  Haysi  Clintwood, 
Dickenson  Coimty,  Virginia,  utiUzing 
federal  lands  administered  by  the  U.S. 
Army  Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)— 825{r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street.  Akron, 
OH  44301,  (330)  535-7115. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Charles  T.  Raabe,  E-mail  address, 
Charles.Raabe@ferc.fed.us,  or  telephone 
(202) 219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
John  W.  Flannagan  Dam  and  would 
consist  of:  (1)  A  new  50-foot-long,  72- 
inch-diameter  steel  penstock;  (2)  a  new 
30-foot-long,  30-foot-wide,  30-foot-high 
powerhouse  containing  three  generating 
units  having  a  total  installed  capacity 
for  3,000-kW;  (3)  a  new  exhaust  apron; 
(4)  a  new  200-foot-long,  14.7-kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  18  GWh 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
would  be  $1,000,000.  Project  energy 
would  be  sold  to  utility  companies, 
corporations,  municipalities, 
aggregators,  or  similar  entities. 


1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  appUcation 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  hcense 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 


studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  the  particular 
appUcation  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review.  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presum^  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  99-10028  Filed  4-21-99;  8:45  am) 
BILUNO  CODE  6717-01-M 
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Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  arid  Soliciting  Motions  To 
Interven^  and  Protests 

April  16,  1999. 

Take  r  otice  that  the  following 
hydroele  ctric  application  has  been  filed 
with  the  Commission  and  is  available 
for  publi :  inspection: 

a.  Typi  of  Application:  Preliminary 
Permit. 

b.  Pro)  ?ct  No.:  P-1 1 709-000. 

c.  Dah  Filed:  March  26,  1999. 

d.  Apf  licant:  Universal  Electric 
Power  G  >rporation. 

e.  None  of  Project:  Mississippi  L&D 
#13. 

f.  Loco  lion:  On  the  Mississippi  River, 
near  the  :ity  of  Clinton,  Clinton  County, 
Iowa,  an  1  near  the  city  of  Fulton, 
Whitesic  e  County,  Illinois,  utilizing 
federal  h  nds  administered  by  the  U.S. 
Army  Cc  rps  of  Engineers. 

g.  Filei  ]  Pursuant  to:  Federal  Power 
Act,  16  I  .S.C.  791(a}-825(r). 

h.  Apf  licant  Contact:  Mr.  Ronald  S. 
Feltenbe  -ger.  Universal  Electric  Power 
Corp.,  11 45  Highbrook  Street,  Akron, 
OH  443C  1,  (330)  535-7115. 

i.  FEfli ",  Contact:  Any  questions  on 
this  notii  ;e  should  be  addressed  to 
Charles  ' '.  Raabe,  E-mail  address, 
Charles.Laabe@ferc.fed. us,  or  telephone 
(202)21* -2811. 

j.  Deac  line  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Desi  ription  of  Project:  The 
proposec  project  would  utilize  the 
existing  J.S.  Army  Corps  of  Engineers' 
Mississij  pi  River  Lock  and  Dam  No.  13 
and  wou  d  consist  of:  (1)  Seven  new  80- 
foot-long ,  72-inch-diameter  steel 
penstock  s;  (2)  a  new  200-foot-long,  50- 
foot-widi  I,  30-foot-high  powerhouse 
containing  one  7,600-kW  generating 
unit;  (3)     new  exhaust  apron;  (4)  a  new 
1.5-mile-  ong,  14.7-kV  transmission 
line;  and  (5)  appurtenant  facilities. 

Applic  ant  estimates  that  the  average 
annual  g  sneration  would  be  46  GWh 
and  that  he  cost  of  the  studies  to  be 
performe  d  under  the  terms  of  the  permit 
would  b«  $1,500,000.  Project  energy 
would  b(  sold  to  utility  companies, 
corporati  ons,  municipalities, 
aggregate  rs,  or  similar  entities. 

1.  Loca  'ions  of  the  application:  A  copy 
of  the  ap  jlication  is  available  for 
inspectic  n  and  reproduction  at  the 
Commisi  ion's  Public  Reference  Room, 
located  a  [  888  First  Street,  NE, 
Washing  on,  D.C.  20426,  or  by  calling 
(202)  20(  -1371.  This  filing  may  be 
viewed  c  n  the  web  at  http:// 


wvvrw.ferc.fed.us/online/rims..htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
peulicular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days,  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  xmequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts!  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 


requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICA-nON", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conmients  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-10029  Filed  4-21-99;  8:45  am) 
BILUNG  COOE  eT^^-0^-^A 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

April  16,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
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with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-1 1 710-000. 

c.  Date  Filed:  March  26  1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Falls  Lake  Dam. 

f.  Location:  On  the  Neuse  River  near 
the  city  of  Raleigh,  Wake  Coimty,  North 
Carolina,  utilizing  federal  lands 
administered  by  the  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
OH  44301,  (330)  535-7115. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Charles  T.  Raabe,  E-mail  address, 
Charles. Raabe@ferc.fed.us,  or  telephone 
(202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Fall  Lake  Dam  and  would  consist  of:  (1) 
A  new  50-foot-long  ,  62-inch-diameter 
steel  penstock;  (2)  a  new  30-foot-long, 
30-foot-wide,  30-foot-high  powerhouse 
containing  a  1,000-kW  generating  imit; 
(3)  a  new  exhaust  apron;  (4)  a  new  500- 
foot-long,  14.7-kV  transmission  line; 
and  (5)  appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  5  GWh  and 
that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
would  be  $500,000.  Project  energy 
would  be  sold  to  utility  companies, 
corporations,  municipalities, 
aggregators,  or  similar  entities. 

1.  locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Conunission's  Public  Reference  Room, 
located  at  888  First  Street,  NE. 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1271.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Perliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  appUcation.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  appUcant  desiring  to  file  a 
competing  development  appUcation 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  appUcation,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particiUar 
application.  A  competing  Ucense 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  appUcation  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  woidd  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 


all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  wiU  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  AppUcant's  representatives. 
Linwood  A.  Watson,  )r., 
Acting  Secretary. 

[FR  Doc.  99-10030  Filed  4-21-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Motions  To 
Intervene  and  Protests 

April  16,  1999. 

Take  notice  that  the  following 
hydroelectric  appUcation  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/Appii'cahon:  Preliminary 
Permit. 

b.  Project  No:  P-1 171 1-000. 

c.  Date  Filed:  March  26,  1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Peoria  L&D. 

f.  Location:  On  the  Illinois  River,  near 
the  town  of  North  Pekin,  Peoria  County, 
Illinois,  utilizing  federal  lands 
administered  by  the  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 
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h.  Apf  licant  Contact:  Mr.  Ronald  S. 
Feltenbe  rger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
OH  443C  1.  (330)  535-7115. 

i.  FERt  r  Contact:  Any  questions  on 
this  notii  :e  should  be  addressed  to 
Charles  ' ".  Raabe,  E-mail  address, 
Charles. 1  :aabe€>ferc.fed.us,  or  telephone 
(202)  21< -2811. 

j.  Deac  line  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Des(  ription  of  Project:  The 
proposec  project  would  utilize  the 
existing  J.S.  Army  Corps  of  Engineers' 
Peoria  Lc  ck  and  Dam  and  woidd  consist 
of:  (1)  foi  ir  new  50-foot-long,  84-inch- 
diameter  steel  penstocks;  (2)  a  new  60- 
foot-long  30-foot-wide,  30-foot-high 
submersi  ale  powerhouse  containing 
four  gene  rating  units  with  a  total 
installed  capacity  of  6.600-kW;  (3)  a 
new  exhiiust  apron;  (4)  a  new  100-foot- 
long,  14.! '-kV  transmission  line;  and  (5) 
appiuten  uit  facilities.  Applicant 
estimates  that  the  average  annual 
generatic  n  would  be  40  GWh  and  that 
the  cost  (  f  the  studies  to  be  performed 
under  th(  i  terms  of  the  permit  would  be 
$1,500.0(10.  Project  energy  would  be 
sold  to  u  ility  companies,  corporations, 
municipi  lities,  aggregators,  or  similar 
entities. 

1.  Loca  ions  of  the  application:  A  copy 
of  the  ap  )lication  is  available  for 
inspectic  a  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  a  888  First  Street.  N.E.. 
Washingi  on.  D.C.  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  o  a  the  web  at  http:// 
www.fen  :.fed. us/ online/rims. htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  availab  le  for  inspection  and 
reproduc  ion  at  the  address  in  item  h 
above. 

Prelim  nary  Permit — Anyone  desiring 
to  file  a  c  3mpeting  application  for 
prelimini  iry  permit  for  a  proposed 
project  mlust  submit  the  competing 
applicati(  tn  itself,  or  a  notice  of  intent  to 
file  such  m  application,  to  the 
Commiss  on  on  or  before  the  specified 
commenlj  date  for  the  particular 
applicatiiin  (see  18  Cm  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  speci^ed  comment  date  for  the 
particulal  application.  A  competing 
preliminary  permit  application  must 
conform  vith  18  CFR  4.30(b)  and  4.36. 

Prelim  nary  Permit — Any  qualified 
developn  lent  applicant  desiring  to  file  a 
competin  i  development  application 
must  sub  nit  to  the  Commission,  on  or 
before  a  s  pecified  comment  date  for  the 
particulaf  application,  either  a 
competing  development  application  or  a 


notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
conunent  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  nimiber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  is 
issued,  does  not  authorize  construction. 
The  term  of  the  proposed  preliminary 
permit  would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  residts  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  notice  to  intervene 
in  accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  conmient  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
COMPETING  APPUCATION", 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nujnber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 


copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-10031  Filed  4-21-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
RHng  and  Soliciting  Motions  To 
Intervene  and  Protests 

April  16,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/App/icatio/i:  Preliminary 
Permit. 

b.  Project  No.:  P-1 171 2-000. 

c.  Date  Filed:  March  26, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Dresden  Island 
L&D. 

f.  Location:  On  the  Illinois  River,  near 
the  city  of  Morris,  Grundy  County, 
Illinois,  utilizing  federal  lands 
administered  by  the  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.  1145  Highbrook,  Street,  Akron, 
OH  44301,  (330)  535-7115. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Charles  T.  Raabe,  E-mail  address, 
Chai'les.Raabe@ferc.fed.us,  or  telephone 
(202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issviance  date  of  this  notice. 

k.  Description  of  Project:  The 
proposed  project  woidd  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
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Dresden  Island  Lock  and  Dam  and 
would  consist  of:  (1)  four  new  50-foot- 
long,  84-inch-diameter  steel  penstocks; 
(2)  a  new  60-foot-long,  30-foot-wide,  30- 
foot-high  powerhouse  containing  four 
generating  units  having  a  total  installed 
capacity  of  5,250-kW;  (3)  a  new  exhaust 
apron;  (4)  a  new  0.5-mile-long,  14.7-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  generation  would  be  32 
GWh  and  that  the  cost  of  the  studies  to 
be  performed  under  the  terms  of  the 
permit  would  be  $1,250,000.  Project 
energy  would  be  sold  to  utility 
companies,  corporations, 
mimicipalities,  aggregators,  or  similar 
entities. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
wwrw.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Prelimineiry  Permit — Anyone  desiring 
to  file  a  competing  appUcation  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  eifter  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 


an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans, — and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  appUcation. 
A  copy  of  the  apphcation  may  be 


obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  99-10032  Filed  4-21-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

April  16.  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-11714-000. 

c.  Date  Filed:  March  26,  1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Kaskaskia  L&D. 

f.  Location:  On  the  Kaskaskia  River, 
near  the  cities  of  Ellis  Grove  and 
Chester,  Randolph  County,  Illinois, 
utilizing  federal  lands  administered  by 
the  U.S.  Army  Corps  of  Engineers. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
OH  44301,  (330)  535-7115. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Charles  T.  Raabe,  E-mail  address, 
CharIes.Raabe@ferc.fed.us,  or  telephone 
(202)219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Kaskaskia  Lock  and  Dam  and  would 
consist  of:  (1)  two  new  50-foot-long,  96- 
inch-diameter  steel  penstocks;  (2)  a  new 
30-foot-long,  30-foot-wide,  30-foot-high 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
1,600-kW;  (3)  a  new  exhaust  apron;  (4) 
a  new  300-foot-long,  14.7-kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  10  GWh 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
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would  be|$650,000.  Project  energy 
would  be  sold  to  utility  companies, 
corporatii  )ns.  municipalities, 
or  similar  entities. 
Locahons  of  the  application:  A  copy 
ap[  lication  is  available  for 
and  reproduction  at  the 
on's  Public  Reference  Room, 
888  First  Street,  NfE. 
m,  D.C.  20426,  or  by  calling 
208f  1371.  This  filing  may  be 
the  web  at  http://www/ 
u^/online/rims.htm  (cedl  (202) 
for  assistance).  A  copy  is  also 
or  inspection  and 
reproducl  ion  at  the  address  in  item  h 
above. 
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Permit — Anyone  desiring 
competing  application  for 
permit  for  a  proposed 
submit  the  competing 
itself,  or  a  notice  of  intent  to 
i  ji  application,  to  the 

on  or  before  the  specified 
date  for  the  particular 

(see  18CFR4.36). 
(in  of  a  Umely  notice  of  intent 
interested  person  to  file  the 
preliminary  permit 
no  later  than  30  days  after 
comment  date  for  the 
application.  A  competing 
permit  application  must 
vfrith  18  CFR  4.30(b)  and  4.36. 
Permit — Any  qualified 
applicant  desiring  to  file  a 
development  application 
to  the  Commission,  on  or 
ified  comment  date  for  the 
application,  either  a 
development  application  or  a 
ntent  to  file  such  an 

Submission  of  a  timely 
i  ntent  to  file  a  development 

allows  an  interested  person 
competing  application  no 
120  days  after  the  specified 
date  for  the  particular 
.  A  competing  license 
must  conform  with  18  CFR 
4.36. 

intent — A  notice  of  intent 
the  exact  name,  business 
telephone  number  of  the 
applicant,  and  must  include 
statement  of  intent  to 
such  an  application  may  be 
a  preliminary  permit 
or  a  development 
(specify  which  type  of 
A  notice  of  intent  must  be 
the  applicant(s)  named  in  this 
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aid 
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36  months.  The  work 
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would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedm-e,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  COMPETING  APPUCATION", 
Nimiber  of  the  particular  application  to 
which  the  filing  refers.  Any  of  the 
above-named  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  provided  by  the 
Conunission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  gg-lOO.l.T  Filed  4-21-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMErn*  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Scoping  Meeting  and  Site 
Visit  and  Soliciting  Scoping  Comments 

April  16,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2060-005. 

c.  Date  filed:  January  28. 1999. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Carry  Falls  Project. 

f.  Location:  On  the  Raquette  River,  at 
river  mile  68  from  the  confluence  with 
the  St.  Lawrence  River,  in  the  town  of 
Colton.  St.  Lawrence  Coimty,  New  York. 
The  project  would  not  utilize  federal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis,  P.E..  Licensing  Coordinator, 
Niagara  Mohawk  Power  Corporation. 
300  Erie  Boulevard  West.  Syracuse,  New 
York  13202,  (315)  428-5561. 

i.  FERC  Contact:  Charles  T.  Raabe, 
charles.raabe@ferc.fed.us,  202-219- 
2811. 

j.  Deadline  for  filing  scoping 
comments:  ]ujie  11. 1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Pracrtice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resoiu-ce  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  an  826-foot-long  dam 
consisting  of:  (a)  a  568-foot-long  and  76- 
foot-high  concrete  gravity  spillway  with 
a  crest  elevation  of  1,386  feet;  and  (b)  a 
258-foot-long  and  63-foot-high  concrete 
gated  non-overflow  spillway  with  two 
14.5-foot  by  27-foot  Taintor  regulating 
gates,  two  10-foot-square  low-level 
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sluice  gates,  and. an  intake  structure 
with  two  15-foot-square  openings  for 
future  power  installation;  (2)  five  earth 
dikes  totaling  2,500  feet  in  length,  with 
lengths  varying  from  320  feet  to  1,015 
feet,  maximum  heights  varying  from  12 
feet  to  31  feet,  each  with  a  crest  width 
of  12  feet  at  elevation  1,392  feet;  (3)  a 
7-mile-long  reservoir  having  a  3,000- 
acre  surface  area  and  a  107,478-acre-foot 
usable  storage  capacity  at  normal  pool 
elevation  1,385  feet  USGS;  and  (4) 
appurtenant  facilities.  The  project  has 
no  installed  generating  capacity. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20246.  or  by 
calling  (202)  208-1371.  This  application 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  Scoping  Process:  The  Conunission 
intends  to  prepare  a  multiple  project 
Environment  Assessment  (EA)  for  the 
proposed  relicensing  of  the  Carry  Falls 
Project,  Upper  Raquette  River  Project 
(FERC  No.  2084),  Middle  Raquette  River 
Project  (FERC  No.  2320),  and  Lower 
Raquette  River  Project  (FERC  No.  2330), 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  The 
EA  will  consider  both  site-specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
actions. 

Scoping  Meetings 

The  Commission  will  hold  one 
combined  agency  and  public  scoping 
meeting  to  help  us  identify  the  scope  of 
issues  to  be  addressed  in  the  EA.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  the 
meeting,  and  to  assist  the  staff  in 
identifying  the  scope  of  the 
enviroiunental  issues  that  should  be 
analyzed  in  the  EA.  The  meeting  will  be 
held  on  Tuesday,  May  11, 1999, 
beginning  at  7:00  p.m.  in  the  Barben 
Room  B,  Cheel  Center,  Clarkson 
University,  in  the  town  of  Potsdam, 
New  York. 

To  help  focus  discussions,  we  will 
distribute  a  Scoping  Document  (SDl) 
outlining  the  subject  areas  to  be 
addressed  in  the  EA  to  parties  on  the 
Commission's  mailing  list.  Copies  of  the 
SDl  also  will  be  available  at  the  scoping 
meeting. 

Site  Visit 

The  applicant  and  the  Commission 
staff  will  conduct  a  project  site  visit  on 


Tuesday,  May  11, 1999.  We  will  meet  in 
the  parking  lot  to  the  tailrace  fishing 
platform  at  the  South  Colton 
development  of  the  Upper  Raquette 
River  Project  at  9:30  a.m.  If  you  would 
like  to  attend,  please  call  Jack  Kuhn, 
Niagara  Mohawk  Power  Corporation,  at 
(315)  428-5042,  no  later  than  May  4, 
1999. 

Ob)ectives 

At  the  scoping  meeting,  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EA;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EA,  including  viewpoints  in  opposition 
to,  or  in  support  of,  the  staffs 
preliminary  views;  (4)  determine  the 
resource  issues  to  be  addressed  in  the 
EA;  and  (5)  identiiy  those  issues  that 
require  a  detailed  analysis,  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis. 

The  meeting  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission's 
proceeding  on  the.project.  Individuals 
presenting  statements  at  the  meeting 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  identify 
themselves  clearly  for  the  record. 

Individuals,  organizations,  and 
agencies  with  enviroiunental  expertise 
and  concerns  are  encouraged  to  attend 
the  meeting  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-10040  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Scoping  Meeting  and  Site 
Visit  and  Soliciting  Scoping  Comments 

April  16,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2084-020. 

c.  Date /i7ed:  January  28,  1999. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Upper  Raquette 
River  Project. 


f.  Location:  On  the  Raquette  River, 
between  river  miles  52  and  68  from  the 
confluence  with  the  St.  Lawrence  River, 
in  the  towns  of  Colton  and  Parishville, 
St.  Lawrence  County,  New  York.  The 
project  would  not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis,  P.E.,  Licensing  Coordinator, 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West.  Syracuse.  New 
York  13202, (315)  428-5561. 

i.  FERC  Contact:  Charles  T.  Raabe, 
charles.raabe@ferc.fed.us,  202-219- 
2811. 

j.  Deadline  for  filing  scoping 
comments:  ]\me  11,  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  888  First  Street.  NE. 
Washington.  D.C.  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
enviroimiental  analysis  at  this  time. 
1.  Description  of  the  Project:  The 
project  consists  of  five  developments: 
Stark  Falls  Development  comprising:  (a) 
a  3  5 -foot-high  concrete  gravity-type 
dam  with  a  concrete  overflow  section 
and  a  control  gate  section  flanked  by 
earth  dikes;  (b)  six  earth  saddle  dikes; 
(c)  a  1.5-mile-long  reservoir  at  normal 
pool  elevation  1,355.0  feet  USGS;  (d) 
an  intake;  (e)  a  penstock;  (f)  a 
powerhouse  containing  a  23,872-kW 
generating  unit;  and  (g)  appurtenant 
facilities; 
Blake  Falls  Development  comprising:  (a) 
a  75-foot-high  concrete  gravity-type 
dam  with  a  concrete  overflow  section; 
(b)  an  earth  dike;  (c)  a  5.5-mile-long 
reservoir  at  normal  pool  elevation 
1,250.5  feet  USGS;  (d)  an  intake;  (e)  a 
penstock;  (f)  a  powerhouse  containing 
a  13,913-kW  generating  unit;  and  (g) 
appurtenant  facilities; 
Rainbow  Falls  Development  comprising: 
(a)  a  75-foot-high  concrete  gravity- 
type  dam  with  a  concrete  overflow 
section  flanked  by  a  1 .600-foot-long 
earth  dike;  (b)  an  earth  saddle  dike;  (c) 
a  3.5-mile-long  reservoir  at  normal 
pool  elevation  1.181.5  feet  USGS;  (d) 
an  intake;  (e)  a  penstock;  (f)  a 
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powert  ouse  containing  a  22,828-kW 
generat  ing  unit;  and  (g)  appurtenant 
faciliti(  s; 
Five  Falh  Development  comprising:  (a) 
a  50-foi  it-high  concrete  gravity-type 
dam  wi  th  a  concrete  overflow  section 
flankeo  at  each  end  by  an  earth  dike; 
(b)  a  1.1  t-mile-long  reservoir  at  normal 
pool  el  ivation  1.077.0  feet  USGS;  (c) 
an  inta  :e;  (d)  a  1 ,200-foot-long 
penstoc  k;  (e)  a  powerhouse  containing 
a  22,82  J-kW  generating  unit;  and  (f) 
appurte  nant  facilities;  and 
South  Co  ton  Development  comprising: 
(a)  a  45  foot-high  concrete  gravity- 
type  da  Dti  with  a  concrete  overflow 
section  and  earth  abutments;  (b)  a  1.5- 
mile-lo  ig  reservoir  at  normal  pool 
elevatit  n  973.5  feet  USGS;  (c)  an 
intake;  d)  a  1 ,300-foot-long  penstock; 
(e)  a  po  verhouse  containing  a  18,948- 
kW  gen  jrating  unit;  and  (f) 
appurte  nant  facilities.  The  project  has 
a  total  i  astalled  capacity  of  102,389 
kW. 

m.  Loc<  tions  of  the  application:  A 
copy  of  tl  e  application  is  available  for 
inspectioi  i  and  reproduction  at  the 
Commissi  on's  Public  Reference  Room 
located  at  888  First  Street,  NE,  Room 
2A,  Wash  ngton,  D.C.  20426,  or  by 
calling  (21  »2)  208-1371.  The  application 
may  be  vi  jwed  on  the  web  at  http:// 
www.ferc  fed.us/online/rims.htm  (call 
202-208-  J222  for  assistance.  A  copy  is 
also  availi  ible  for  inspection  and 
reproduct  lon  at  the  address  in  item  h 
above. 

n.  Scop  ng  Process;  The  Commission 
intends  to  prepeu-e  a  multiple  project 
EnvironmBntai  Assessment  (EA)  for  the 
proposed  relicensing  of  the  Upper 
Raquette  tiver  Project,  Carry  Falls 
Project  (F  -IRC  No.  2060),  Middle 
Raquette  River  Project  (FERC  No.  2320), 
and  the  L(  »wer  Raquette  River  Project 
(FERC  No  2330),  in  accordance  with  the 
National  I  nvironmental  Policy  Act  of 
1969.  The  EA  will  consider  both  site- 
specific  a  id  cumulative  environmental 
impacts  a  id  reasonable  alternatives  to 
the  propo  ted  actions. 
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(Jheel  Center,  Clarkson 
in  the  town  of  Potsdam, 


To  help  focus  discussions,  we  will 
distribute  a  Scoping  Document  (SDl) 
outlining  the  subject  areas  to  be 
addressed  in  the  EA  to  parties  on  the 
Commission's  mailing  list.  Copies  of  the 
SDl  also  will  be  available  at  the  scoping 
meeting. 

Site  Visit 

The  applicant  and  the  Commission 
staff  will  conduct  a  project  site  visit  on 
Tuesday,  May  11,  1999.  We  will  meet  in 
the  parking  lot  to  the  taihace  fishing 
platform  at  the  South  Colton 
development  of  the  Upper  Raquette 
River  Project  at  9:30  a.m.  If  you  would 
like  to  attend,  please  call  Jack  Kuhn, 
Niagara  Mohawk  Power  Corporation,  at 
(315)  428-5042,  no  later  than  May  4, 
1999. 

Ob)ectives 

At  the  scoping  meeting,  the  staff  v^U: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EA;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EA,  including  vievtrpoints  in  opposition 
to,  or  in  support  of,  the  staffs 
preliminary  views;  (4)  determine  the 
resource  issues  to  be  addressed  in  the 
EA;  and  (5)  identify  those  issues  that 
require  a  detailed  analysis,  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis. 

The  meeting  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission's 
proceeding  on  the  project.  Individuals 
presenting  statements  at  the  meeting 
will  be  asked  to  sign  in  before  the  ' 

meeting  starts  and  to  identify 
themselves  clearly  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meeting  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-10041  Filed  4-21-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

April  16,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1680-000. 

c.  Date  Filed:  February  8, 1998. 

d.  Applicant:  Price  Dam  Partnership, 
Ltd. 

e.  Name  of  Project:  Price  Dam. 

f.  Location:  On  the  Mississippi  River 
in  St.  Charles  County,  Missouri,  near  the 
town  of  Alton,  Illinois,  utilizing  federal 
lands  administered  by  the  U.S.  Army 
Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  James  B. 
Price,  Ph.D.,  W.V.  Hidro,  fric,  4165  Old 
Webb  Creek  Road,  Gatlinburg,  TN 
37738,  (423)  436-0402. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Charles  T.  Raabe,  E-mail  address, 
Charles.Raabeferc.fed.us,  or  telephone 
(202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Melvin  Price  Locks  and  Dam  and  would 
consist  of:  (1)  A  new  60-foot-long,  150- 
foot-wide  concrete  powerhouse 
containing  two  generating  units  with  a 
total  instdled  capacity  of  75,000-kW; 
(2)  a  new  20-foot-square  switchyard;  (3) 
a  new  2-mile-long,  161-kV  transmission 
line;  and  (4)  appurtenant  facilities. 

Applicant  estimates  that  the  average 
aimual  generation  would  be  350  GWh 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
would  be  $100,000.  Project  energy 
would  be  sold  to  a  subsidiary  of  Ameron 
Corp. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims/htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 
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Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
appUcation  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.26. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385,214.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 


filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title  "COMMENTS, 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  nimfiber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Conmients — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  coirunents,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  99-10042  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

April  16,  1999. 

Take  notice  that  the  followring 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/App/jcafjou.- Preliminary 
Permit. 

b.  Project  No.:  P-1 1692-000. 

c.  Dated  Filed:  March  5, 1999. 


d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Kentucky  L&D 
#13. 

f.  Location:  On  the  Kentucky  River  in 
Lee  County,  Kentucky,  utilizing  federal 
lands  administered  by  the  U.S.  Army 
Corps  of  Engineers. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
44301,(330)535-7115. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Charles  T.  Raabe,  E-mail  address, 
Charles.Raabe@ferc.fed.us,  or  telephone 
(202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Kentucky  River  Lock  and  Dam  No.  13 
and  would  consist  of:  (1)  Two  new  50- 
foot-long,  72-inch-diameter  steel 
penstocks;  (2)  a  new  50-foot-long,  40- 
foot-wide,  30-foot-high  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  2,000-kW;  (3) 
a  new  exhaust  apron;  (4)  a  new  300-foot- 
long,  14.7-kV  transmission  line;  and  (5) 
appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  12.3  GWh 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
would  be  $700,000.  Project  energy 
would  be  sold  to  utility  companies, 
corporations,  municipalities, 
aggregators,  or  similar  entities. 

I.  Ix)cations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
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particuli  i  application.  A  competing 
prelimir  ary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Prelin;  inary  Permit — Any  qualified 
developi  nent  applicant  desiring  to  file  a 
competi  ig  development  application 
must  suimit  to  the  Commission,  on  or 
before  a  specified  conunent  date  for  the 
particuli  r  application,  either  a 
competi  ig  development  application  or  a 
notice  ol  intent  to  file  such  an 
applicat  on.  Submission  of  a  timely 
notice  o  intent  to  file  a  development 
applicat:  on  allows  an  interested  person 
to  file  th  3  competing  application  no 
later  tha  1 120  days  after  the  specified 
commer  t  date  for  the  particular 
applicat  on.  A  competing  license 
applicat  on  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  spi  cify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  uneqi  livocal  statement  of  intent  to 
submit,  1  f  such  an  application  may  be 
filed,  eit  ler  a  preliminary  permit 
applicat  on  or  a  development 
applicat  on  (specify  which  type  of 
applicat  on).  A  notice  of  intent  must  be 
served  o  i  the  applicant(s)  named  in  this 
public  n  )tice. 

Propo!  ed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  t  le  proposed  preliminary  permit 
would  b(  36  months.  The  work 
proposet  under  the  preliminary  permit 
would  ir  elude  economic  analysis, 
preparat  on  of  preliminary  engineering 
plans,  ar  d  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  1  he  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  deve  lopment  application  to 
construe ;  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Interveni  i — Anyone  may  submit 
commen  s,  a  protest,  or  a  motion  to 
interveni !  in  accordance  with  the 
requiren  ents  of  Rules  of  Practice  and 
Proceduie,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  bu  only  those  who  file  a  motion 
to  interv  me  in  accordance  with  the 
Commis!  ion's  Rules  may  become  a 
party  to  he  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  recei\  ed  on  or  before  the  specified 
commen  date  for  the  particular 
applicati  on. 

Filing  md  Service  or  Responsive 
Documei  its — Any  filings  must  bear  in 
all  capiti  1  letters  the  title 
"COMM  lNTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPI  TING  APPUCATION". 


"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  P'roject  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  conunents.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  9&-10043  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  to 
Intervene  and  Protests 

April  16, 1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Conunission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1706-000. 

c.  Date  Filed:  March  22, 1999. 

d.  Applicant:  Renewable  Power  and 
Light  of  Saylorville,  LLC. 

e.  Name  of  Project:  Saylorville. 

f.  Location:  On  the  Des  Moines  River, 
near  the  city  of  Des  Moines,  Polk 
County,  Iowa  utilizing  federal  lands 
administered  by  the  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Tim 
Belinski,  Renewable  Power  and  Light  of 
Saylorville,  LLC,  115  AABC,  Aspen.  CO 
81611,(970)920-6597. 


i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Charles  T.  Raabe,  E-mail  address, 
Charles.Raabe@ferc.fed.us,  or  telephone 
(202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Saylorville  Dam  and  would  consist  of: 
(1)  Thirty-six  new  280-kW  submersible 
bulb-type  generating  imits  moimted  on 
three  independent  movable  racks  for  a 
total  installed  capacity  of  10,080-kW;  (2) 
six  new  4, 160- volt  buried  cables  and  a 
100-pair  buried  control  cable;  (3)  a  new 
30-foot-square  generator  control 
building;  (4)  a  new  45-foot-long,  30-foot- 
wide  4.16-kV/13.8-kV  switchyard;  (5)  a 
new  7,000-foot-long,  13.8-kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  50,000 
MWh  and  that  the  cost  of  the  studies  to 
be  performed  imder  the  terms  of  the 
permit  would  be  $100,000.  Project 
energy  would  be  sold. 

1.  Locaitons  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conunission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
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application  allows  an  interested  person 
to  file  the  Competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  nimiber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
considerall  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Docmnents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  Additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 


Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.  If  aa  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  99-10044  Filed  4-21-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  to 
Intervene  and  Protests 

April  16,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/ .Application  .Preliminary 
Permit. 

b.  Project  No.:  P-1 1707-000. 

c.  Date  Filed:  March  26,  1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Brandon  Road 
L&D. 

f.  Location:  On  the  Des  Plaines  River, 
near  the  town  of  Channahon,  Will 
Coimty,  Illinois,  utilizing  federal  lands 
administered  by  the  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger  Universal  Electric  Power 
Corp.  1145  Highbrook  Street  Akron.  OH 
44301  (303)535-7115 

i.  FERC  Contract:  Any  questions  on 
this  notice  should  be  addressed  to 
Charles  T.  Raabe,  E-mail  address, 
Charles.Raabe@ferc.fed.us,  or  telephone 
(202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Brandon  Road  Lock  and  Dam  and  would 
consist  of:  (1)  three  new  80-foot-long, 


54-inch-diameter  steel  penstocks:  (2)  a 
new  60-foot-long,  30-foot-wide,  30-foot- 
high  powerhouse  containing  three 
generating  units  with  a  total  installed 
capacity  of  3,000-kW;  (3)  a  new  exhaust 
apron;  (4)  a  new  1-mile-long,  14.7-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  generation  would  be  18 
GWh  and  that  the  cost  of  the  studies  to 
be  performed  imder  the  terms  of  the 
permit  would  be  $1,000,000.  Project 
energy  would  be  sold  to  utility 
companies,  corporations, 
mimicipalities,  aggregators,  or  similar 
entities. 

1.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Sti^t.  NE, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:/ 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  appUcation 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — a  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  nimiber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
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filed,  eit  ler  a  preliminary  permit 
""applicat  on  or  a  development 
applicat:  on  (specify  which  type  of 
applicat:  on).  A  notice  of  intent  must  be 
served  o  i  the  applicant(s)  named  in  this 
public  n  )tice. 

Propoi  ed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  b  I  36  months.  The  work 
propose<  under  the  preliminary  permit 
would  ii  elude  economic  analysis, 
preparat  on  of  preliminary  engineering 
plans,  ai  d  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  he  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  deve  lopment  application  to 
construe  and  operate  the  project. 

Comm  jnts.  Protests,  or  Motions  to 
Interven(  i — Anyone  may  submit 
commen  s,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirenients  of  Rules  of  Practice  and 
Proceduie,  18  CFR  385.210,  .211,  .214. 
In  deten  lining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  )r  other  comments  filed,  but 
only  thoi  ;e  who  file  a  motion  to 
interveni !  in  accordance  with  the 
Commisi  ion's  Rules  may  become  a 
party  to  1  he  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  receiv  ed  on  or  before  the  specified 
commen  date  for  the  particiilar 
application. 

Filing  ind  Service  of  Responsive 
Documei  its — Any  failings  must  bear  in 
all  capitc  1  letters,  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPE  TING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  the  particular 
applicatipn  to  which  the  filing  refers. 
Any  of  tile  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  i^imiber  of  copies  provided  by 
the  Comioission's  regulations  to:  The 
Secretar^,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.W., 
Washington,  D.C.  20426.  An  additional 
copy  mu  It  be  sent  to  Director,  Division 
of  Project  Review.  Federal  Energy 
Regulatoty  Commission,  at  the  above- 
mentioni  td  address.  A  copy  of  any 
notice  of  intent,  competing  application 


or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  any  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  conmients  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  |r., 
Acting  Secretary. 

[FR  Doc.  99-10045  Filed  4-21-99;  8:45  am] 
BtLUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[OPF»TS-00268;  FRL-6077-4] 

Renewal  of  Toxics  Information 
Collection  Activities;  Residential  Lead- 
Based  Paint  Hazard  Disclosure 
Requirements;  Request  for  Comments 

AGENCIES:  The  Enviroimiental  Protection 

Agency  (EPA)  and  the  Department  of 

Housing  and  Urban  Development 

(HUD). 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA),  this 
notice  annoimces  that  EPA  and  HUD  are 
planning  to  submit  the  following 
Information  Collection  Request  (ICR) 
renewal  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  "Residential  Lead-Based  Paint 
Disclosing  Requirements,"  (EPA  ICR 
No.  1710.03,  OMB  No.  2070-0151).  This 
ICR  involves  a  collection  activity  that  is 
currently  approved  by  OMB.  The  ICR 
describes  the  nature  of  the  information 
collection  activity  and  the  estimated 
burden  and  costs  associated  with  the 
collection  activity.  Before  submitting 
the  ICR  renewal  to  OMB,  EPA  and  HUD 
are  soliciting  comments  on  specific 
aspects  of  the  information  collection 
described  in  this  document. 


DATES:  Written  comments  must  be 
submitted  on  or  before  June  21, 1999. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  II.  of  this  document. 
To  ensure  proper  receipt  by  EPA,  your 
comments  must  identify  docket  control 
number  OPPTS-00268  in  the  subject 
line  on  the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information:  Joe  Carra,  Acting 
Director,  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460;  telephone:  (202) 
554-1404,  TDD:  (202)  554-0551;  e-mail 
address:  TSCA-Hotline@epa.gov  or 
Warren  Friedman,  Director,  Planning 
and  Standards  Division,  Office  of  Lead 
Hazard  Control,  Department  of  Housing 
and  Urban  Development,  451  7th  St., 
SW.,  {P-3206),  Washington,  DC  20460; 
telephone:  (202)  755-1785,  ext.  159, 
TTY:  800-877-8339,  Fax:  (202)  755- 
1000;  e-mail  address: 

warren friedman@hud.gov. 

For  technical  information:  Dayton 
Eckerson,  Nationail  Program  Chemicals 
Division  (7404),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460;  telephone:  (202) 
260-1591,  Fax:  (202)  260-0770;  e-mail 
address:  eckerson.dayton@epa.gov  or 
David  K.  Levitt,  Planning  and  Standards 
Division,  Office  of  Lead  Hazard  Control, 
Department  of  Housing  and  Urban 
Development,  451  7th  St.,  SW.,  (P- 
3206),  Washington,  DC  20460; 
telephone:  (202)  755-1785,  ext.  156, 
TTY:  800-877-8339,  Fax:  (202)  755- 
1000;  e-mail  address: 
david k. levitt@hud.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  This  ICR  Apply  To  Me? 

You  may  be  affected  by  this  ICR  if  you 
are  a  seller,  purchaser,  lessor,  or  lessee 
of  a  non-exempt  residential  dwelling 
built  before  1978,  or  a  real  estate  agent 
representing  such  parties.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Catagories 


NAICS 


SIC 


Examples  of  potentially  affected  entities 


Real  Estai  e 
Operators  Lessors 


53111 


651 


Lessors  of  residential  buildings 
Lessors  of  residential  dwellings 
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Categories 

NAfCS 

SIC 

Examples  of  potentially  affected  entities 

Offices  of  Real  Estate  Agents/Property  Man- 
agers 

53121 
531311 

653 

Real  estate  agents 
Real  estate  brokers 
Property  n^nagers 

Private  Parties — Sales  Transactions 

None 

None 

Sellers  and  buyers  of  houses,  townhouses, 
and  cooperatives/condominiums 

Private  Parties — Rental  Transactions 

None 

None 

Lessors  and  lessees  of  residential  dwellings 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  above  could  also  be 
affected.  If  available,  the  four-digit 
Standard  Industrial  Classification  (SIC) 
codes  or  the  six-digit  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  applies  to 
certain  entities.  To  determine  whether 
you  or  your  business  is  affected  by  this 
action,  you  should  carefully  examine 
the  applicability  provisions  in  40  CFR 
745.100.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  you  may  also 
consult  the  technical  person  listed  in 
the  "FOR  FURTHER  INFORMATION 
CONTACT"  at  the  beginning  of  this 
document. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  This  Document 
or  Other  Documents? 

1.  Electronically.  Electronic  copies  of 
this  dociunent  and  the  ICR  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Register — Environmental  Documents 
entry  for  this  dociunent  under  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fedrgstr/).  You  can  easily  follow  the 
menu  to  find  this  Federal  Register 
notice  using  the  publication  date  or  the 
Federal  Register  citation  for  this  notice. 
Although  a  copy  of  the  ICR  is  posted 
with  the  Federal  Register  notice,  you 
can  also  access  a  copy  of  the  ICR  by 
going  directly  to  http://www.epa.gov/ 
icr/.  You  can  then  easily  follow  the 
menu  to  locate  this  ICR  by  the  EPA  ICR 
number,  the  OMB  control  nvunber,  or 
the  title  of  the  ICR. 

2.  In  person  or  by  phone.  If  you  have 
any  questions  or  need  additional 
information  about  this  action,  you  may 
contact  the  technical  person  identified 
in  the  "FOR  FURTHER  INFORMATION 
CONTACT"  section.  In  addition,  the 
official  record  for  this  notice,  including 
the  public  version,  has  been  established 
for  this  notice  imder  docket  control 
niunber  OPPTS-00268.  This  record 


includes  not  only  the  dociunents  that 
are  physically  located  in  the  docket,  but 
also  all  the  docuiments  that  are 
referenced  in  those  documents.  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  any  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE  B-607,  Waterside  Mall,  401  M 
St.,  SW.,  Washington,  DC,  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  TSCA 
Nonconfidential  Information  Center 
telephone  niunber  is  (202)  260-7099. 

n.  How  Can  I  Respond  To  This  Notice? 

A.  How  And  To  Whom  Do  I  Submit  The 
Comments? 

You  may  submit  comments  through 
.  the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  you  must 
identify  docket  control  number  OPPTS- 
00268  in  the  subject  Une  on  the  first 
page  of  your  response. 

1.  By  mail.  Submit  written  comments 
to:  Document  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
written  comments  to:  Document  Control 
Office  in  Rm.  G-099,  Waterside  Mall. 
401  M  St.,  SW.,  Washington,  DC; 
telephone:  (202)  260-7093. 

3.  Electronically.  Submit  your 
comments  and/or  data  electronically  by 
e-mail  to:  oppt.ncic@epa.gov.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  Confidential 
Business  Information  (CBI).  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disk  in  Wordperfect  5.1/6.1 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  control  number 
OPPTS-00268.  Electronic  comments  on 
this  notice  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


B.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  To 
the  Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  notice  as  CBI 
by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  also  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediu^s  for  claiming  CBI, 
please  consult  with  the  technical  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

C.  What  Information  Is  EPA  Particularly 
Interested  In? 

Piu^uant  to  section  3506(c)(2)(A)  of 
PRA,  EPA  specifically  solicits 
conunents  and  information  to  enable  it 
to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  jjerformance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  acciu-acy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

D.  What  Should  I  Consider  When  I 
Prepare  My  Comments  for  EPA? 

We  invite  you  to  provide  your  views 
on  the  estimates  provided,  new 
approaches  that  may  help  to  minimize 
the  burden,  and  any  data  or  information 
that  you  would  like  the  Agency  to 
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considei  during  the  development  of  the 
final  Id .  You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu 
comments: 

— Exp  ain  your  views  as  clearly  as 
possible 

— Des<  ribe  any  assimiptions  that  you 
used. 

— P^o^  ide  solid  technical  information 
and/or  data  to  support  your  views. 

— If  yc  u  estimate  potential  biuden  or 
costs,  ex  ilain  how  you  arrived  at  the 
estimate 

— Prov  ide  specific  examples  to 
illustrate  your  concerns. 

— Offe  r  alternative  ways  to  improve 
the  coUe  :tion  activity. 

— Mak  3  sure  to  submit  your 
commen  s  by  the  deadline  in  this 
notice. 

At  the  beginning  of  your  comments 
(e.g.,  as  {:  art  of  the  "Subject"  heading), 
be  siare  ti )  property  identify  the 
dociimei  t  you  are  commenting  on.  To 
ensure  p:  -oper  receipt  by  EPA,  you  must 
identify  \he  docket  control  number 
assigned  jto  the  notice  in  the  subject  line 
on  the  fiist  page  of  your  response.  You 
may  alsa  provide  the  name,  date. 
Federal  Register  citation,  and/or  the 
approprikte  EPA  or  OMB  ICR  number. 

m.  Whaj  Information  Collection 
Activity  ir  ICR  Does  This  Notice  Apply 
To? 

EPA  ai  d  HUD  are  seeking  comments 
on  the  fo  lowing  ICR: 

Title:  I  esidential  Lead-Based  Paint 
Hazard  Disclosure  Requirements. 

ICR  nwnbers:  EPA  ICR  No.  1710.03, 
OMB  NoJ  2070-0151. 

ICR  stc  tus:  This  ICR  is  currentiy 
scheduled  to  expire  on  April  30, 1999, 
but  EPA  md  HUD  have  requested  an 
extensioi  i  to  ensure  that  there  is 
adequate  time  to  review  comments  prior 
to  submiision  of  the  renewal  request  to 
OMB.  An  agency  may  not  conduct  or 
sponsor,  uid  a  person  is  not  required  to 
respond  i  o  a  collection  of  information 
that  is  su  jject  to  approval  under  the 
PRA,  unhss  it  displays  a  currentiy  valid 
OMB  coE  trol  number.  The  OMB  control 
niunbers  for  EPA's  information 
collectiois  appear  on  the  collection 
instrumetits  or  instructions,  in  the 
Federal  I  Register  notices  for  related 
rulemakings  and  ICR  notices,  and,  if  the 
collection  is  contained  in  a  regulation, 
in  a  table  of  OMB  approval  numbers  in 
40CFRpart9. 

Abstra  -^  Section  1018  of  the 
Resident  al  Lead-Based  Paint  Hazard 
Reductioh  Act  of  1992  (42  U.S.C.  4852d) 
requires  hat  sellers  and  lessors  of  most 
residents  I  housing  built  before  1978 
disclose  Jiown  information  on  the 
presence  of  lead-based  paint  and  lead- 
based  pa  nt  hazards,  and  provide  an 


EPA-approved  pamphlet  to  purchasers 
and  renters  before  selling  or  leasing  the 
housing.  Sellers  of  pre-1978  housing  are 
also  required  to  provide  prospective 
purchasers  with  10  days  to  conduct  an 
inspection  or  risk  assessment  for  lead- 
based  paint  hazards  before  obligating 
purchasers  under  contracts  to  purchase 
the  property.  The  rule  does  not  apply  to 
rental  housing  that  has  been  foimd  to  be 
free  of  lead-based  paint,  O-bedroom 
dwellings,  housing  for  the  elderly, 
housing  for  the  handicapped,  or  short- 
term  leases. 

The  affected  parties  and  the 
information  collection  related 
requirements  related  to  each  are 
described  below: 

1.  Sellers  of  pre-1978  residential 
housing.  Sellers  of  pre-1978  housing 
must  attach  certain  notification  and 
disclosure  language  to  their  sales/ 
leasing  contracts.  The  attachment  lists 
the  information  disclosed  and 
acknowledges  compliance  by  the  seller, 
purchaser,  and  any  agents  involved  in 
the  transaction. 

2.  Lessors  of  pre-1978  residential 
housing.  Lessors  of  pre-1978  housing 
must  attach  notification  and  disclosure 
language  to  their  leasing  contracts.  The 
attachment,  which  lists  the  information 
disclosed  and  acknowledges  compliance 
with  all  elements  of  the  rule,  must  be 
signed  by  the  lessor,  lessee,  and  any 
agents  acting  on  their  behalf.  Agents  and 
lessees  must  retain  the  information  for 

3  years  from  the  completion  of  the 
transaction. 

3.  Agents  acting  on  behalf  of  sellers  or 
lessors.  Section  1018  of  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992  specifically  directs  EPA  and 
HUD  to  require  agents  acting  on  behalf 
of  sellers  or  lessors  to  ensure 
compliance  with  the  disclosure 
regulations. 

IV.  What  Are  EPA's  Burden  And  Cost 
Estimates  For  This  ICR? 

Under  PRA  (44  U.S.C.  3501  et  seq.) 
"burden"  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  Federal 
agency.  Although  these  requirements 
also  apply  to  the  Federal  government, 
the  PRA  does  not  require  EPA  and  HUD 
to  estimate  the  potential  burden  or  costs 
associated  with  the  information 
collection  activities  performed  by 
Federal  agencies.  For  this  collection  it 
includes  the  time  needed  to  amend  this 
list  as  appropriate,  but  use  these  terms; 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 


information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  sununarized  here.  The 
annual  burden  for  this  ICR  is  estimated 
to  average  0.12  hours  (7.2  minutes)  per 
response,  with  an  estimated  average  cost 
of  $1.66  per  response.  The  following  is 
a  summary  of  the  total  estimates  taken 
from  the  ICR: 

Respondents/affected  entities:  Sellers, 
purchasers,  lessors,  and  lessees  of  non- 
exempt  residential  dwellings  built 
before  1978,  or  a  real  estate  agents 
representing  such  parties. 

Estimated  total  number  of  potential 
respondents:  16,144,922 

Frequency  of  response:  As  needed 
only  when  specific  data  are  required. 

Estimated  total/average  number  of 
responses  for  each  respondent 
61,798,605. 

Estimated  total  annual  burden  hours: 
7,666,200. 

Estimated  total  annual  burden  costs: 
.$102,500,273. 

Please  note  that  in  developing  the 
burden  estimates,  the  agencies  have  not 
distinguished  between  the  burden 
associated  with  the  compliance 
activities  of  private  parties  and  those  of 
Federal  entities.  The  agencies  are 
currentiy  analyzing  the  total  burden 
estimates,  to  determine  what  portion  of 
the  estimate  represents  the  burden 
associated  with  the  compliance 
activities  of  Federal  entities.  Since,  the 
agencies  are  not  required  to  include  the 
bvu'den  on  Federal  entities  in  the  total 
burden  estimate  reported  under  the  ' 
PRA,  the  total  burden  will  be  reduced 
accordingly  prior  to  submission  to 
OMB. 

V.  Are  There  Changes  in  the  Estimates 
From  the  Last  Approval? 

Yes.  Since  the  ICR  for  the  final  rule 
was  prepared  approximately  3  years 
ago,  several  factors  relating  to  the  ICR 
have  changed  significantly.  Among  the 
more  significant  changes  affecting 
estimates  in  the  ICR  are  the  following: 

1.  Wage  rates,  the  cost  of  the  required 
lead  hazard  pamphlets,  and 
photocopying  costs  have  increased. 

2.  The  number  of  annual  real  estate 
sale  and  rental  transactions  has 
increased  by  approximately  3%. 
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3.  The  number  of  real  estate  agents 
and  property  managers  has  increased  by 
approximately  22%. 

4.  The  nimiber  of  property  owners 
and  lessors  has  increased  by 
approximately  16%. 

The  estimated  startup  costs  in  the 
revised  ICR  are  no  longer  annualized 
over  3  years,  resulting  in  a  substantial 
decrease  in  burden.  In  addition,  the 
agencies  expect  the  total  burden 
presented  above  to  be  reduced  further 
prior  to  submission  to  OMB,  to  reflect 
the  portion  of  the  estimate  that 
represents  the  burden  associated  with 
the  compliance  activities  of  Federal 
entities.  As  indicated  Unit  IV.  of  this 
document,  the  agencies  are  not  required 
to  include  this  burden  under  the  PRA. 

EPA  and  HUD  are  particularly 
interested  in  receiving  comments  on  the 
changes  related  to  the  burden  estimates 
for  this  relatively  new  program. 

VI.  What  Is  The  Next  Step  In  The 
Process  For  This  ICR? 

EPA  and  HUD  will  consider  the 
comments  received  and  amend  the  ICR 
as  appropriate.  The  final  ICR  package 
will  then  be  submitted  to  OMB  for 
review  and  approval  pursuant  to  5  CFR 
1320.10.  EPA  and  HUD  will  issue 
anothn^  Federal  Register  notice 
pursuant  to  5  CFR  1320.5(a)(l)(iv)  to 
announce  the  submission  of  the  ICR  to 
OMB  and  the  opportimity  to  submit 
additional  comments  to  OMB.  If  you 
have  any  questions  about  this  ICR  or  the 
approval  process,  please  contact  the 
person  listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

List  of  Subjects 

Environmental  protection.  Health  and 
safety,  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  15,  1999. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances, 
EPA. 

Dated:  April  12,  1999. 
David  S.  Cristy, 

Director,  IRM Policy  and  Management,  HUD. 

[FR  Doc.  99-10238  Filed  4-20-99;  1:21  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6321-9] 

Hackensack  Meadowlands  Special 
Area  Management  Plan 

AGENCY:  White  House  Council  on 
Environmental  Quality,  Department  of 
Defense  (U.S.  Army  Corps  of  Engineers), 
Environmental  Protection  Agency, 
Department  of  Commerce  (National 
Oceanic  and  Atmospheric 
Administration),  and  the  Department  of 
the  Interior  (U.S.  Fish  and  Wildlife 
Service),  the  Hackensack  Meadowlands 
Development  Commission,  and  the  New 
Jersey  Department  of  Environmental 
Protection. 
ACTION:  Notice  of  proposed  changes. 

SUMMARY:  The  Federal  and  State 
agencies  that  have  been  partners  in  the 
development  of  the  proposed  Special 
Area  Management  Plan  (SAMP)  for  the 
Hackensack  Meadowlands  are  providing 
this  notice  of  their  intention  to  complete 
the  SAMP  by  September  15, 1999,  and 
to  make  modifications  to  the  proposed 
SAMP  to  reflect:  developments 
subsequent  to  publication  of  the  July  21 , 
1995  Notice  of  Availability  of  the  draft 
Environmental  Impact  Statement  (EIS); 
the  agencies'  further  review  of  the 
pertinent  scientific  issues;  and  input 
from  meetings  with  interested  members 
of  the  public. 

The  changes  focus  primarily  on 
reductions  in  the  fill  of  wetlands 
acreage  proposed  previously,  to  more 
effectively  preserve  the  integrity  of  the 
Hackensack  Meadowlands  ecosystem  as 
a  whole,  while  providing  greater 
regulatory  certainty  for  development 
projects  likely  to  proceed.  This  will  be 
achieved  through  three  major  changes  to 
the  proposed  SAMP:  (1)  A  significant 
reduction  in  overall  acreage  of  fill,  with 
reductions  focused  on  the  largest 
wetlands  fill  proposal;  (2)  more 
extensive  measures  to  protect  remaining 
acreage  from  development;  and  (3) 
modifications  in  methodologies  and 
regulatory  products  to  conform  to  these 
proposed  changes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Hargrove,  Chief,  Strategic 
Planning  &  Multi-Media  Programs 
Branch,  U.S.  Environmental  Protection 
Agency — Region  2,  290  Broadway,  New 
York,  New  York  10007,  (212)  637-3504. 
E-Mail: 
hargrove.robert@epamail.epa.gov. 

Joseph  J.  Seebode,  Chief,  Regulatory 
Branch,  U.S.  Army  Corps  of  Engineers — 
New  York  District,  Jacob  K.  Javits 
Federal  Building.  New  York.  New  York 
10278-0090.  (212)  264-3996,  E-Mail: 
Joseph.J.Seebode@usace.army.mil. 


SUPPLEMENTARY  INFORMATION: 
Background: 

The  Hackensack  Meadowlands 
District  (District)  is  a  32-square  mile 
area  that  includes  portions  of  14 
municipalities  in  two  coimties  in 
Northeastern  New  Jersey.  The  District, 
which  once  contained  approximately 
17,000  acres  of  wetlands,  has  lost  nearly 
half  of  these  wetlands  as  a  result  of 
hydrologic  and  environmental 
alterations,  primarily  filling  and 
draining  for  development.  The 
remaining  undeveloped  areas  within  the 
District  are  mostly  wetlands 
(approximately  8,500  acres  including 
open  water)  and  are  under  substantial 
development  pressure. 

In  accordance  with  the  National 
Environmental  Poficy  Act  (NEPA),  the 
U.S.  Army  Corps  of  Engineers'  (USACE) 
regulations  for  implementing  NEPA;  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  proceduires  for  the  voluntary 
preparation  of  EISs  on  significant 
regulatory  actions,  and  the  1980 
Amendments  to  the  Coastal  Zone 
Management  Act,  a  draft  EIS  was  issued 
in  June  1995  on  a  proposed  SAMP  for 
the  District.  The  SAMP  is  a 
comprehensive  plan  providing  for 
natural  resource  protection,  remediation 
of  pollution,  and  reasonable  economic 
growth  in  the  District.  It  presents  a 
comprehensive  statement  of  policies 
and  criteria  to  guide  future  land  use  and 
environmental  management  in  the 
District,  including  preservation, 
restoration  and  enhancement  of  the 
District's  environmental  resomt:es,  and 
meeting  economic  and  social  needs.  The 
public  comment  period  on  the  draft  EIS 
closed  on  December  1, 1995. 

Update: 

During  the  comment  period,  we 
received  over  1000  comments,  most  of 
which  were  highly  critical  of  the 
preferred  alternative  presented  in  the 
draft  EIS.  A  nimiber  of  constituent 
groups,  ranging  fi^om  envirormiental 
organizations  to  prospective  permit 
applicants,  raised  concerns  and  were 
offered  an  opportunity  to  expand  upon 
their  comments  in  meetings  with  the 
relevant  agencies.  In  addition  to 
concerns  expressed  by  many 
environmental  stakeholders,  the 
Department  of  the  Interior  (DOI) 
identified  the  Hackensack  Meadowlands 
SAMP  as  a  candidate  for  referral  to  the 
Council  on  Environmental  Quality 
(CEQ)  if  its  concerns  could  not  be 
resolved.  Although  there  was  a  great 
deal  of  overlap  in  the  concerns  raised, 
they  highlighted  the  need  to  make  some 
substantial  revisions  to  the  SAMP  prior 
to  the  release  of  the  final  EIS.  The 
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concern^  raised  most  frequently 
include: 

Gro\  bih  Needs; 

Out  af  District  Alternatives; 

Hyb  id  elements  and  process; 

Envi  ronmental  Improvement 
Program  Funding  mechanisms; 

404  ssues  vs.  SAMP  Goals; 

Environmental  Improvement 
Program  linkage  to  SAMP; 

•  Regv  latory  Products/General 
Permit; 

•  Com  munity  Facilities/Cost  of 
Public  S«rvices; 

•  Tran  sportation  Components; 

•  Wettnd  Impacts/ AVID  vs.  IVA;  and 

•  Fisheries  Impacts. 

Since  me  close  of  the  conunent 
period,  t&e  involved  agencies  have  been 
evaluating  the  comments  received  and 
have  beei  i  working  to  address  these 
commeni  s.  In  some  subject  areas, 
addition:  1  field  work,  re-evaluation,  and 
re-analys  s  have  been  necessary. 

Since  1  ite  June  1997,  CEQ,  the  federal 
SAMP  partners  (EPA.  USAGE  and 
NOAA),  I  he  DOI,  and  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  have  been 
meeting  with  a  view  towards  resolving 
public  CO  Dcems  about  the  SAMP.  These 
meetings  have  been  closely  coordinated 
with  the  -lackensack  Meadowlands 
Developitent  Commission  (HMDC)  and 
the  New  ersey  Department  of 
Environn  lental  Protection  (NJDEP). 
Moreovei ,  CEQ  has  also  held  meetings 
with  the  :  nvolved  federal  and  state 
agencies,  representatives  from 
environn;  ental  groups  and 
represent  itives  from  the  business 
communi  ty. 

These  <  onsultations  have  resulted  in 
a  series  o "  proposed  changes  to  the 
proposed  SAMP  to  address  concerns 
about  the  following  issues:  the  Projected 
Developiient  Needs;  the  amount  and 
distributipn  of  the  projected  acres  of 
wetlands  fill;  the  Environmental 
Improvenient  Program  (EIP);  the 
Wetland  ndicator  Value  Assessment 
(IVA)  Methodology;  the  Alternatives 
Analysis;|and  Regulatory  Products.  Chu 
progress  in  discussing  and  resolving  the 
issues  sulrounding  these  topics  is 
outlined  ^)elow. 

Needs  As  alysis 

The  Ne  sds  Analysis  for  the  District  is 
an  econoi  nic  development  projection  for 
the  next  i  0  years.  In  response  to 
comment ;  received  on  the  draft  SAMP/ 
EIS,  the  Y  MDC  has  proposed  substantial 
reduction  s  to  its  projected  development 
needs  for  the  next  20  years.  Most 
significar  tly,  HMDC  has  proposed  to 
reduce  its  projected  housing  and 
primary  office  space  needs  by  close  to 
80  percent  and  40  percent,  respectively. 

In  an  effort  to  ensure  that  the 
methodo  ogy  used  in  projecting  the 


development  needs  is  appropriate,  the 
federal  agencies  sent  HNfflC  a 
comprehensive  list  of  concerns  about 
the  Needs  Analysis  and  its  supporting 
documentation.  The  federal  concerns 
were  identified  through  the 
deliberations  of  the  EIS  Subcommittee 
and  subsequent  meetings.  The  federal 
agencies  met  with  HMDC  and  its 
consultants  to  discuss  their  preliminary 
responses  to  our  concerns.  We  have 
reviewed  HMDC's  written  response  to 
many  of  the  questions  asked  and 
received  a  revised  Needs  Analysis. 
While  the  need  for  various  kinds  of 
development  has  been  established  by 
HMDC,  the  parties  to  this  notice  have 
agreed  that  all  the  development  needs, 
and  particularly  the  need  for  housing 
units,  may  not  be  fulfilled.  HMDC  has 
agreed  to  remove  the  majority  of  the 
zoning  for  housing  ujiits  that  was 
proposed  in  the  draft  EIS.  It  is  assumed 
that  the  municipalities  will  meet  their 
low  and  moderate  income  housing 
requirements  through  the  Council  on 
Affordable  Housing. 

Proiected  Acres  of  Wetlands  Fill 

One  of  the  most  significant  and 
widely  shared  concerns  raised  during 
the  draft  EIS  comment  period  was  the 
amount  of  wetlands  fill  projected  for  the 
preferred  development  plan  for  the 
District.  In  addition  to  concern  about 
the  amoimt  of  wetlands  fiU,  several 
parties,  including  DOI,  expressed 
concern  that  the  distribution  of 
wetlands  fiU  would  have  significant 
detrimental  impacts  on  the  overall 
habitat  quality  of  the  District  because  of 
fragmentation,  regardless  of  the  quality 
of  the  wetlands  on  the  property. 
Specifically,  concern  was  expressed  that 
because  the  District  represents  one  of 
the  last  remaining  large  open  space 
parcels  in  the  New  York  metropolitan 
area,  the  loss  of  the  wetlands  and  open 
space  projected  in  the  draft  EIS  coiild 
have  significant  adverse  effects  on 
wildlife's  abihty  to  effectively  use  the 
landscape.  Accordingly,  the  parties  to 
this  notice  agreed  to  explore 
opportimities  to  further  reduce  the 
amount  of  wetlands  fill  associated  with 
the  development  proposed  under  the 
SAMP. 

The  plan  proposed  in  the  draft  EIS 
called  for  842  acres  of  wetlands  fill  (for 
development  and  transportation 
projects)  and  approximately  3.400  acres 
of  compensatory  mitigation.  As  a  result 
of  the  HMDC's  proposed  modifications 
to  its  projected  development  needs, 
strict  application  of  the  HMDC's  open 
space  policies  and  sound  land  use 
planning  principles,  expected  fill 
reductions  through  the  Section  404 
permit  review  process,  and  the 


recognition  that  some  projects  have 
already  been  approved,  the  wetlands  fill 
associated  with  the  SAMP  was  reduced 
following  the  close  of  the  draft  EIS 
comment  period.  Despite  these  efforts  to 
reduce  the  wetlands  fill  associated  with 
the  SAMP,  however,  the  parties  to  this 
notice  believe  that  the  importance  of  the 
Meadowlands  as  one  of  the  last  major 
wetlands  ecosystems  in  the  region,  the 
compelling  water  quality  and  habitat 
concerns  affecting  the  Hackensack  River 
watershed,  and  the  deleterious  effects  of 
further  fragmentation  of  wetlands 
parcels  that  would  result  fi"om  wetlands 
fill,  militate  for  further  steps  to  reduce 
permissible  wetlands  fill  in  the 
District — even  where  the  wetlands  may 
be  degraded  in  their  current  state. 

The  parties  to  this  notice  have 
undertaken  a  further  review  of  the  scale 
and  distribution  of  further  acreage 
reductions  that  would  be  appropriate  for 
a  comprehensive  plan  for  the 
Meadowlands  resource  base,  primarily 
to  avoid  excessive  disruption  of  an 
integral  wetlands  landscape  at  the 
center  of  the  District  where  the  Empire 
tract  is  located.  In  evaluating  the  scale 
and  distribution  of  further  acreage 
reductions,  the  SAMP  process  evaluates 
the  functions  and  values  of  the  aquatic 
ecosystem  on  a  comprehensive  basis. 
This  approach  may  identify  proposals 
for  development  that  are  different  from 
those  that  would  result  from  case-by- 
case  permit  decisions  by  the  USAGE  or 
zoning  decisions  by  other  agencies  in 
the  absence  of  a  final  SAMP.  Within  this 
context  of  planning,  proposed 
development  imder  the  SAMP 
approach,  the  parties  to  this  notice  have 
identified  the  need  to  substantially 
reduce  the  acreage  proposed  in  prior 
SAMP  drafts  for  the  Empire  Tract.  Based 
on  consultation  to  date,  the  parties  to 
this  notice  are  proposing  a  limit  in  the 
range  of  approximately  80  to  90  acres  of 
fiU  (net  buildable  area  after 
minimization)  for  the  Empire  Tract; 
mitigation  requirements  would  be 
scaled  accordingly.  (This  limit  assumes 
that  a  further  four  to  seven  acres  of  fill 
may  be  appropriate  for  passive  water 
control  infrastructure  to  protect  waters 
of  the  United  States  from  polluted 
runoff.)  This  proposal  would  focus 
development  on  areas  of  the  property,  in 
proximity  to  existing  industrial  and 
commercial  development,  where 
wetland  values  have  been  significantly 
diminished. 

This  proposed  reduction  would  not 
otherwise  affect  the  fill  acreage  for 
development  proposed  for  other  tracts, 
nor  would  it  affect  the  fill  associated 
with  transportation  projects  anticipated 
as  part  of  the  final  SAMP.  The  following 
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table  presents  the  current  projections  for 
wetlands  fill  under  the  SAMP. 

SAMP  Projected  Wetlands  Fill 


Empire.  Ltd.  (Site  4)  

Berry's  Creek  Center  (Site  7) 

U.O.P.  Site  (Site  i) 

Murray  Hill  Circle  (Site  w)  

Bellemeade  (Site  x)  

North  Bergen  (Site  v)  

Rutherford  Landfill  (Site  bd)  

Guarini  Tract  (Site  be) 

F.D.  &  P.  Site  (Site  as) 

SK  Services,  Inc.  (Site  bh)  

General   Permit  Sites   (approx.   25 

sites) 

Transportation  Projects  

Total 


Acres 


90.5 
23.1 
15.0 
28.4 
29.8 
17.5 
35.6 
34.8 
53.5 
17.9 

67.7 
51.9 


465.7 


As  shown  in  the  above  table,  the  total 
amount  of  wetlands  fill  associated  with 
development  and  transportation  projects 
under  the  SAMP  has  been  greatly 
reduced.  In  recognition  of  this 
reduction,  the  parties  to  this  notice 
propose  to  establish  a  cap  of  465  acres 
on  the  wetlands  fill  associated  with 
development  and  transportation  projects 
imder  the  SAMP.  Except  for  the  Empire, 
Ltd.  and  F.D.  &  P.  Projects,  further 
reductions  of  wetlands  fill  may  be 
realized  through  site-specific 
minimization.  It  must  be  noted, 
however,  that  some  activities  outlined 
in  the  EIP  (e.g.,  closure  of  orphaned 
landfills,  remediation  of  hazardous 
waste  sites,  and  some  habitat 
enhancement  measiu^s,  which  could 
require  the  construction  of  uplands  in 
existing  wetlands)  may  impact  (e.g., 
through  fill  and/or  material  extraction) 
minor  wetlands  areas.  Exact  wetlands 
impacts  of  these  activities  will  be 
evaluated  in  the  final  EIS.  Moreover, 
these  activities,  while  fully  supported 
by  the  SAMP,  will  have  to  obtain  all 
state  and  federal  regiilatory  approvals. 
We  are  specifically  inviting  public 
comment  on  this  aspect  of  the  proposal 
prior  to  completion  of  the  SAMP. 

In  considering  this  proposal  for  the 
SAMP,  the  public  should  note  that 
because  the  USAGE  has  an  individual 
permit  application  for  the  Empire  tract 
under  evaluation,  the  USAGE  must 
proceed  with  its  permit  review  process 
concurrent  with  continued  development 
of  the  SAMP.  Pending  regulatory 
decisions,  approvals,  and  related  actions 
by  parties  to  this  notice  also  will 
proceed  concurrently,  until  the  SAMP  is 
finalized.  The  USAGE'S  evaluation 
process,  and  that  of  other  agencies,  v\dll 
consider  all  information  and 
alternatives  developed  diuing  the  SAMP 
process. 


Enhancing  Conservation 

There  are  a  series  of  measures  put 
forth  in  the  draft  EIS  to  ensure  that  the 
fill  proposed  in  the  SAMP  document 
constitutes  full  build-out  for  the  District, 
including;  deed  restrictions,  zoning, 
conservation  easements,  and  the  use  of 
^  conservancy.  Since  the  draft  EIS  was 
issued,  the  FMDG  has  taken  positive 
steps  to  implement  some  of  these 
mechanisms.  Most  significantly,  the 
HMDG  has  acquired  over  1000  acres  of 
wetlands  over  the  past  three  years,  and 
is  currently  exploring  the  possibility  of 
acquiring  an  additional  600  acres.  A 
Hackensack  Meadowlands  Conservancy 
has  been  approved  by  the  New  Jersey 
State  Legislatiu-e,  and  was  signed  into 
law  by  Governor  Whitman  on  March  2, 
1999.  Furthermore,  in  light  of  the 
particular  development  pressures  in  the 
Meadowlands  District,  the  parties  to  this 
notice  agree  that  wetlands  preservation 
of  otherwise  developable  properties  may 
be  an  appropriate  part  of  mitigation 
strategies,  where  that  approach  is 
consistent  with  national  policy  and 
appropriate  to  support  further 
reductions  in  wetlands  fill.  Similarly, 
the  agencies  will  assign  priority  to 
encourage  acquisition  as  an  element  of 
Supplemental  Environmental  Projects 
developed  in  the  context  of  enforcement 
actions.  To  ensure  full  realization  of  the 
SAMP's  wetlands  preservation  goals, 
including  that  development  activities 
will  not  result  in  unacceptable  adverse 
effects  to  aquatic  resources,  EPA  will 
consider  the  use  of  its  veto  authority 
under  Section  404(c)  of  the  Clean  Water 
Act. 

Furthermore,  the  Federal  agencies 
v\rill  work  with  the  State  of  New  Jersey 
and  local  government  agencies  to 
pursue  other  tools  and  resources  to 
ensure  permanent  preservation  of 
wetland  acreage  not  identified  for 
development  as  part  of  the  SAMP.  In 
particular,  the  DOI  will  work  with  the 
State  of  New  Jersey  on  a  joint  proposal 
for  acquisition  of  wetland  acreage 
throu^  the  North  American  Wetlands 
Conservation  Act  for  submission  in 
August  1999.  Moreover,  the  FWS  is 
reviewing  a  request  that  it  consider  the 
establishment  of  a  National  Urban 
Wildlife  Refuge  that  would  encompass 
portions  of  the  District. 

In  addition.  President  Clinton's 
budget  for  Fiscal  Year  2000  includes 
two  new  tools  to  support  collaborative 
work  by  Federal,  state,  and  local 
agencies  to  preserve  wetlands  in  the 
Meadowlands.  The  first  is  a  $1  billion 
Lands  Legacy  Initiative — the  leirgest  one- 
year  investment  ever  in  the  protection  of 
America's  land  resources.  This  FY  2000 
budget  proposal — a  125  percent  increase 


over  FY  1999 — expands  federal  efforts 
to  save  America's  natural  treasures,  and 
provides  significant  new  resources  to 
states  and  communities  to  protect  local 
green  spaces  like  the  Meadowlands. 
Second,  the  budget  includes  a  total  of 
$700  million  over  five  years  for  tax 
credits  to  finance  Better  America  Bonds. 
This  funding  will  support  federal  tax 
credits  enabling  state,  local  and  tribal 
governments  to  issue  $9.5  billion  in 
bonds  over  5  years  to  preserve  open 
space.  Federal  agencies  will  provide 
assistance  to  State  and  local  government 
agencies  in  New  Jersey  in  developing 
proposals  to  qualify  for  this  new 
funding,  once  approved  by  Congress. 

Governor  Whitman's  Open  Space 
Program,  which  was  approved  by  New 
Jersey  voters  in  November  1998,  is  an 
additional  tool  which  will  be  pursued  in 
attempting  to  preserve  wetlands  in  the 
Meadowlands.  This  program 
constitutionally  dedicates 
approximately  $1  billion  over  the  next 
ten  years  from  state  sales  tax  revenue  for 
the  purpose  of  acquiring  and  preserving 
1  million  acres  of  open  space  in  New 
Jersey. 

Environmental  Improvement  Program 
(EIP) 

The  HMDC's  EIP  provides  a 
comprehensive,  multi-media  set  of 
programs  designed  to  remediate  existing 
pollution  and  to  prevent  futuire 
pollution.  The  federal  agencies  have 
identified  five  concerns  about  the  EIP: 
(1)  the  relationship  of  the  EIP  to  the 
land  use  development  alternatives;  (2) 
the  identification  of  essential  and  non- 
essential EIP  projects;  (3)  the 
prioritization  of  projects  within  the  EIP; 
(4)  the  security  and  stability  of  future 
EIP  funding;  and,  (5)  the  measurement 
of  EIP  success. 

The  parties  to  this  notice  have  met  to 
discuss  these  issues  and  have  resolved 
most  of  the  issues.  In  particular,  a  new 
approach  of  conducting  separate 
analyses  for  the  EIP  and  the 
development  alternatives,  including  the 
Section  404(b)(1)  compliance  analysis 
has  been  agreed  to,  and  updated 
information  on  EIP  projects  and  the 
proposed  funding  mechanisms  has  been 
requested  from  HMDC. 

Wetlands  Indicator  Value  Assessment 
(IVA)  Methodology 

The  rVA  methodology  will  be  used  to 
compare  the  wetland  impacts  of 
alternative  development  scenarios.  The 
federal  agencies  have  discussed  the 
sufiiciency  of  the  FVA  in  its  current 
form  for  comparing  wetlands  impacts  at 
the  programmatic  level.  Consensus  was 
reached  that  the  IVA  is  sufficient  for 
addressing  water  quality  improvement 


19778 


Federal  Register/Vol.  64,  No.' 77 /Thursday.  April  22,  19997Notices 


and  soc  al  significance  functions. 
Conseni  us  was  also  reached  on  a  way  to 
suppler  lent  the  existing  IVA  wildlife 
habitat  i  ittribute  to  provide  a  greater 
level  of  detail. 

The  U  deral  representatives  on  the 
IVA  woi  k  group,  in  cooperation  with 
biologis  s  from  the  HMDC  and  the 
NJDEP,  ire  working  to  supplement  the 
existing  general  fish  and  wildlife 
attribute  s  of  the  IVA  method  with 
attribute  s  that  are  more  precisely 
defined  to  represent  species  groups  that 
the  ager  cies  agree  are  of  management 
concern  in  the  District.  These  groups 
include  waterfowl,  wading  birds, 
migratoiy  shorebirds,  passerine  birds, 
and  juv(  nile  anadromous  and  forage 
fish.  Th(  I  method  has  been  revised  to 
incorpoi  ate  these  modifications.  The 
supplen^ental  methodology  is  being 
reviewed  by  independent  experts;  we 
expect  t  le  independent  expert  review  to 
be  comi  leted  by  April  1999. 

To  aai  Iress  the  need  to  augment  the 
IVA  met  lod  with  site-specific  field  data 
for  indi\  idual  Section  404  permit 
reviews,  we  are  developing  a  protocol 
for  field  work  requirements.  This 
protocol  will  allow  applicants  to  better 
anticipa  e  the  type  and  amount  of  field 
data  tha  will  be  required  for  processing 
applicat  ons  for  USAGE  permits,  and 
will  alsc  improve  the  quality  of  the 
informal  ion  used  in  making  permit 
decision  s. 

In  add  ition,  the  federal  agencies,  in 
cooperal  ion  with  the  HMDC  and  the 
NJDEP,  iire  developing  a  comprehensive 
wildlife  management  plan  for  the 
District.  This  plan  will  help  guide  future 
wildlife  management  decisions  in  the 
District  iuad  help  in  the  establishment  of 
goals  ani  1  performance  standards  for 
wetland  mitigation  projects.  Thus  far, 
the  agen  :ies  have  reached  consensus  on 
the  prioiity  species  groups  of 
managei  lent  concern  in  the  District, 
which  ir  elude  the  above-mentioned 
wetland  dependent  groups  as  well  as 
grasslan  i  birds,  raptors,  and  State-listed 
species.  The  FWS  is  currently  preparing 
a  revisec  draft  of  the  wildlife 
managei  lent  plan  that  identifies  the 
specific  management  objectives  for, 
these  spi  icies  groups  and  identifies 
broader  andscape  le\^l  management 
objectives.  The  next  step,  to  be 
completed  by  June  1,  1999,  will  be  to 
identify  specific  management  strategies 
to  meet  I  hese  objectives. 

Altemat  Ives 


The  federal 
that  the 
altematijire 
growth 
are  evaliiated 
of  Sectic  n 


agencies  want  to  ensure 
iill  range  of  practical 

land  use  scenarios  for  future 
1  environmental  preservation 
and  meet  the  requirements 
404  of  the  Clean  Water  Act 


and  NEPA,  while  being  respective  of 
property  rights. 

Based  on  our  discussions,  we  intend 
to  perform  an  alternatives  analysis  that 
evaluates  the  following  scenarios:  no 
action;  uplands/redevelopment;  the 
FWS's  February  1997  proposal;  the 
HMDC's  preferred  development 
configiiration;  and  an  out-of-District 
alternative.  For  the  out-of-District 
alternative,  we  have  agreed  on  a  process 
to  evaluate  potential  sites.  We  have 
agreed  on  a  25  acre  parcel  size  and 
several  criteria  for  the  exclusion  of  sites 
from  consideration  (e.g.,  wetlands, 
active  camp  sites,  parkland,  and 
cemeteries).  We  will  then  be  conducting 
a  second  level  evaluation  to  look  at  land 
use  compatibility,  implementability/ 
feasibility,  and  environmental  impacts. 
The  out-of-District  analysis  will  be 
available  for  public  review  during  the 
outreach  efforts  outlined  in  the  project 
completion  schedule  at  the  end  of  this 
notice  of  proposed  SAMP  revisions,  and 
will  be  included  in  the  final  EIS. 

Regulatory  Products 

At  the  time  of  publication  of  the  draft 
EIS,  two  major  regulatory  products  were 
proposed  to  enhance  efficiency,  while 
providing  needed  environmental 
protection  measures  in  the  Hackensack 
Meadowlands.  First,  a  General  Permit 
(GP)  authorized  by  section  404(e)  of  the 
Clean  Water  Act  was  proposed  to  allow 
authorization  of:  (a)  development  with 
less  than  15  acres  of  wetland  fill;  (b) 
transportation  projects  with  less  than 
one  acre  of  wetland  fill;  and  (c)  wetland 
mitigation  projects  and  banks.  The 
second  regulatory  product,  aimed  at 
addressing  development  projects 
entailing  over  15  acres  of  wetland  fill, 
and  larger  transportation  projects,  was 
an  Abbreviated  Processing  Procedure 
(APP).  The  APP  would  streamline  the 
permit  review  process  for  projects 
consistent  with  the  SAMP. 

A  substantial  number  of  comments 
were  received  in  response  to  the  draft 
EIS,  opposing  the  proposed  GP,  and 
implementation  of  the  APP.  These 
comments  must  be  considered, 
however,  in  light  of  the  significant 
wetlands  fill  reductions  that  are 
proposed  by  this  notice.  Consistent  with 
the  acreage  reduction  goal,  the  USAGE, 
in  consultation  with  the  parties  to  this 
notice,  has  proposed  modifications  to 
both  regulatory  products  to  address 
environmental  concerns.  The  wetlands 
fill  associated  with  development 
projects  under  the  GP  would  be  reduced 
to  a  10  acre  threshold,  and  require  that 
all  wetland  impacts  be  fully  mitigated. 

The  parties  to  this  notice  have 
decided  to  retain  the  APP  for  SAMP- 
consistent  development  projects 


involving  wetlands  fill  greater  than  10 
acres.  The  APP  would  streamline  time 
frames  normally  required  for  evaluating 
an  individual  permit  application  by 
tiering  off  information  made  available 
through  the  SAMP  process.  The  APP 
continues  to  require  the  full  public 
interest  and  federal  agency  review 
process  now  employed,  including 
development/implementation  of 
appropriate  value-for-value  mitigation. 
Permit  applications  under  the  APP  may 
utilize  data  developed  in  the  SAMP 
towards  documentation  of  compliance 
with  the  section  404(b)(1)  Guidelines, 
analysis  of  out-of-district  alternatives, 
and  NEPA  documentation.  As  such,  no 
additional  off-site  analysis  will  be 
required.  However,  data/information 
developed  to  support  the  APP  (e.g.,  the 
out-of-District  alternatives  analysis)  will 
have  to  be  updated  every  five  years. 

We  expect  that  these  regulatory 
enhancements  will  substantially  reduce 
the  processing  time  for  section  404 
permits  for  projects  that  are  consistent 
with  the  SAMP.  Specifically,  assiuning 
an  applicant  follows  the  process  that 
will  be  outlined  in  the  SAMP,  projects 
subject  to  the  GP  would  be  authorized 
in  less  than  six  months;  projects  subject 
to  the  APP  would  be  authorized  in  less 
than  a  year. 

In  addition  to  the  aforementioned 
regulatory  products,  the  parties  to  this 
notice  have  established  a  joint 
coordination  framework  to  evaluate 
proposed  wetlands  mitigation,  habitat 
restoration,  and  mitigation  banks 
proposed  for  the  District.  The 
Meadowlands  Interagency  Mitigation 
Advisory  Council  (MIMAC)  was 
established  by  written  agreement  in 
1997,  and  has  been  meeting  on  a 
monthly  basis  since  early  1998.  The 
MIMAC  Agreement  established 
coordination  procedures  that  will  be 
implemented  as  part  of  the  SAMP; 
however,  it  was  recognized  that  those 
procedures  would  be  inunediately 
useful  in  coordinating  the  planning, 
implementation,  and  monitoring  of 
compensatory  mitigation  projects  in  the 
District.  To  date,  the  MIMAC  has 
provided  comments  to  the  USAGE  on 
numerous  mitigation  projects  in  the 
District,  and  two  mitigation  banks  have 
been  permitted  and  are  under 
construction. 

Under  this  proposal,  any  SAMP- 
consistent  project  that  has  HMDC 
General  Plan  approval  would  be  exempt 
from  the  development  moratorium  that 
is  intended  to  be  imposed  as  part  of  the 
SAMP  implementation  process.  The 
application  review  process  could 
proceed  immediately  following 
publication  of  the  Record  of  Decision  for 
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the  SAMP;  project  construction  could 
begin  upon  receipt  of  required  permits. 
The  regulatory  products  proposed  for 
SAMP-Gonsistent  projects  are  intended 
to  provide  a  high  degree  of  certainty  to 
the  affected  public  concerning  future 
regidatory  decisions.  As  such,  the 
parties  to  this  notice  acknowledge  that, 
upon  completion  of  the  SAMP  and  in 
the  absence  of  new  information  (i.e., 
information  unavailable  at  the  time  of 
the  fined  SAMP),  there  will  be  a  heavy 
presiunption  against  adverse  agency 
comment  and/or  action  (including  but 
not  limited  to  elevation  or  veto  of 
section  404  permits  pursuant  to  sections 
404(q)  or  404(c)  of  the  Clean  Water  Act, 
respectively,  or  referral  to  CEQ  under 
NEPA)  for  SAMP-consistent  projects. 
This  presumption  will  not  Umit  the 
parties'  to  this  notice  right  to  comment 
(either  through  the  MIMAC  or  as 
individual  agencies)  on  site-specific 
minimization  and/or  mitigation  aspects 
of  individual  section  404  authorizations. 

Effect  of  this  Notice:  hi  this  proposal, 
the  parties  to  this  notice  have  taken  a 
more  comprehensive  approach  in 
evaluating  the  scale  and  distribution  of 
further  acreage  reductions,  as  is 
appropriate  for  a  comprehensive  plan 
for  the  Meadowlands  resource  base,  and 
consequently  their  conclusions  may 
differ  from  the  conclusions  that  might 
be  reached  in  the  context  of  an 
individual  regulatory  decision,  such  as 
a  decision  on  an  individual  permit 
application.  Therefore,  nothing  in  this 
Federal  Register  notice  shall  be 
construed  to  affect  any  agency's 
discretion  to  evaluate  all  reasonable 
alternatives  and  to  render  final 
regulatory  decisions  including,  without 
limitation,  the  USAGE  decisions 
pursuant  to  section  404  of  the  Clean 
Water  Act  and  section  10  of  the  River 
and  Harbors  Act  if  the  SAMP  is  not 
timely  completed.  If  the  SAMP  is  not 
completed,  the  USAGE  and  other 
agencies  will  continue  to  render  final 
permit  decisions  based  on  applicable 
criteria.  Those  permit  decisions  may  not 
comport  with  statements  in  this  notice 
or  prior  drafts  of  the  SAMP. 

Coordination  with  Stakeholders:  The 
federal  agencies  intend  to  hold  meetings 
vdth  stakeholders,  including  the 
Citizens  Advisory  Committee,  to  keep 
the  stakeholders  informed  of  the  status 
of  activities. 

Schedule  for  Completion  of  SAMP/EIS 

April/May  1999 — Conduct  public 
outreach  on  the  SAMP/EIS, 
including  Congressional  briefings, 
constituent  meetings,  and  public 
information  sessions 

July  15, 1999— Issue  Final  EIS 


August  15, 1999— Close  Final  EIS 
comment  period 

September  15,  1999— Issue  SAMP 
Record  of  £)ecision 

July  1,  2000— HMDC  completes 

revisions  to  Master  Plan  and  zoning 
regulations;  NJDEP  submits  these 
dociiments  to  NOAA  for  approval 
as  a  Coastal  Management  Plan 
revision 

September  1,  2000 — NOAA  acts  on  New 
Jersey  Coastal  Management  Plan 
revision 

Dated:  Marcli  25, 1999. 
Jeanne  M.  Fox, 

Regional  Administrator,  EPA — Region  2. 
William  H.  Pearce, 

District  Engineer,  USAGE— New  York  District. 
Jane  M.  Kenny, 

Chaiqjerson,  Hackensack  Meadowlands 
Development  Commission. 
Robert  C.  Shinn,  Jr., 

Commissioner,  New  Jersey  Department  of 
Environmental  Protection. 
Jon  C.  Rittgers, 

Acting  Regional  Administrator,  National 
Marine  Fisheries  Service  Northeast  Region. 
Ralph  C.  Pisapia, 

Acting,  Regional  Director,  USFWS— Region  5. 
Bradley  M.  Campbell, 
Associate  Director  for  Toxic  and 
Environmental  Protection,  White  House 
Council  on  Environmental  Quality. 
[FR  Doc.  99-10Q94  Filed  4-21-99;  8:45  am] 
BILUNQ  CODE  SSaO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL-6330-1] 

Peer  Review  Workshop  and  Public 
Stakeholder  Meetings  on  the  Draft 
Water  Quality  Criteria  Methodotogy 
Revisions:  Human  Health 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  peer  review  workshop 
and  public  stakeholder  meetings  on 
revisions  to  the  methodology  for 
deriving  ambient  water  quality  criteria 
for  the  protection  of  hiiman  health. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  holding  a  peer  review 
workshop  and  subsequent  pubUc 
stakeholder  meeting  between  May  17 
and  May  20,  1999  for  the  purpvose  of 
conducting  an  external  expert  peer 
review  of  the  Draft  Methodology 
Revisions  and  a  subsequent  information 
exchange  with  stakeholders  on  issues 
related  to  the  changes  or  additions  in 
the  Revisions. 

DATES:  The  peer  review  workshop  will 
start  at  9:00  AM  on  May  17  and  will 


adjoiun  on  May  19  at  12:00  PM.  The 
public  stakeholder  meeting  will  start  at 
9:00  AM  and  adjourn  at  5:30  PM  on  May 
20,  the  day  following  the  conclusion  of 
the  peer  review  workshop. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Borum  (4304).  U.S.  EPA,  401  M 
St.  S.W.,  Washington,  D.C.  20460 
(Telephone:  (202)  260-8996). 
SUPPLEMENTARY  INFORMATION:  Both  the 
peer  review  workshop  and  subsequent 
public  stakeholder  meeting  will  be  held 
at  the  Hilton  Springfield,  6550  Loisdale 
Road,  Springfield,  VA  for  the  purpose  of 
conducting  an  external  expert  peer 
review  of  the  Draft  Methodology 
Revisions  and  a  subsequent  information 
exchange  with  stakeholders  on  issues 
related  to  the  changes  or  additions  that, 
when  finalized,  will  supersede  the 
existing  Guidelines  and  Methodology 
Used  in  the  Preparation  of  Health  Effect 
Assessment  Chapters  of  the  Consent 
Decree  Water  Criteria  Docimients  ("1980 
AWQG  National  Guidelines"), 
pubUshed  by  EPA  in  November  1980. 
The  purpose  of  the  peer  review 
workshop  is  to  have  the  methodology 
reviewed  in  its  entirety,  even  though 
many  components  of  it  have  been  peer 
reviewed  in  separate  efforts.  This  is 
intentionally  being  conducted  in  a 
pubUc  forum,  so  that  interested  persons 
will  be  able  to  watch  and  listen  while 
the  peer  reviewers  discuss  the 
recommended  methodology  revisions 
and  draft  their  peer  review  report. 
Observers  at  the  workshop  will  have  an 
opportunity  during  a  30-minute  period 
set  aside  at  the  end  of  the  first  and 
second  day  to  make  brief  statements  of 
opinion.  Observers  will  not  be  allowed 
to  ask  questions  of  the  reviewers  or 
engage  in  the  discussion.  Observers  who 
wish  to  make  any  statements  should 
provide  an  advance  written  request  to 
Pat  Wood,  Versar.  Inc.  at  (703)  750- 
3000.  There  will  also  be  an  opportimity 
to  sign  up  at  the  Workshop  (on  the  first 
day)  to  make  comments  at  the  end  of  the 
second  day,  as  time  allows. 

The  public  stakeholder  meeting  is  to 
provide  an  opportunity  for  intwested 
persons  to  discuss  the  issues  and 
process  for  developing  criteria  and 
implementing  the  methodology.  The 
stakeholder  meeting  will  be  the 
opportimity  for  substantive  input  and 
dialogue  writh  the  primary  authors  of  the 
Draft  Methodology  Revisions.  As  with 
the  peer  review  workshop,  participants 
for  the  stakeholders  meeting  who  wish 
to  make  comments  or  ask  questions  are 
strongly  encouraged  to  provide  an 
advance  written  request  due  to  potential 
time  limitations.  Requests  to  speak  at 
the  stakeholder  meeting  should  be  made 
to  Robert  Noecker.  IGF,  Inc.  at  (703) 
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or  by  e-mail  at: 
com. 
inviting  all  interested  members 
p  iblic  to  observe  the  workshop 
par  icipate  in  the  stakeholder 

To  the  extent  that  is  available, 
i  nstituting  an  open  door  policy 

any  member  of  the  public  to 
either  event  for  any  length  of 
A;  )proximately  150  seats  will  be 
for  the  public.  Seats  will  be 
on  a  first-come,  first  served 
■site  registration  for  both  will 
8:00  AM. 
additional  information  about  the 
please  contact  Denis  Borum  of 
C  ffice  of  Science  and  Technology 

260-8996  or  by  e-mail  at 
( enis@epa.gov. 

Dated:  April  14,  1999. 
Tudor  T.  Davies, 

Director,  Office  of  Science  and  Technology. 
(FR  Doc.  99-10097  Filed  4-21-99;  8:45  am] 
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Notice  djf  Proposed  Administrative 
Settlement  Pursuant  to  the 
ComprenensJve  Environmental 
Response,  Compensation,  and  Liability 
Act:  Odessa  Drum  Superfund  Site 


agency: 
Agency 
action: 
commedt 


Environmental  Protection 

EPA). 

'Jotice;  request  for  public 


amende^ 
9622(i 
proposeji 
concern  i 
Site  wit  I 

The 
party  to 
paymen 
Hazard 
settlement 
sue 
42  U.S. 

For 
of 

Agency 
relating 
will  I 
may 
the 

disclose 
indicate 


SUMMAR  ':  In  accordance  with  section 
122{i)  oi  the  Comprehensive 
Environ  nental  Response, 
Compen  sation,  and  Liability  Act,  as 
("CERCLA"),  42  U.S.C. 
lotice  is  hereby  given  of  a 
administrative  settlement 
concern  ng  the  Odessa  Dnmi  Superfund 
Alpha  Intermediates,  Inc. 
s(  ttlement  requires  the  settling 
jay  a  total  of  $155,259.15  as 
of  past  response  costs  to  the 
Substances  Superfund.  The 
includes  a  covenant  not  to 
pur^ant  to  section  107  of  CERCLA, 
9607. 

(30)  days  following  the  date 
publi(  ation  of  this  dociiment,  the 
ivill  receive  written  comments 
0  the  settlement.  The  Agency 
con  iider  all  comments  received  and 
moi  iify  or  withdraw  its  consent  to 
settlf  ment  if  comments  received 
facts  or  considerations  which 
that  the  settlement  is 
inappro  >riate,  improper,  or  inadequate. 
The  Ag^cy's  response  to  any  comments 


a  [IS 


th  rty 


received  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas,  75202-2733. 

DATES:  Comments  must  be  submitted  on 
or  before  May  24,  1999. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obtained  from  Carl  Bolden,  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733  at 
(214)  665-6713.  Comments  should 
reference  the  Odessa  Drum  Superfund 
Site,  Ector  Coimty,  Texas  and  EPA 
Docket  Number  6-02-99,  and  should  be 
addressed  to  Carl  Bolden  at  the  address 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Boydston,  1445  Ross  Avenue, 
Dallas,  Texas,  75202-2733  at  (214)  665- 
7376. 

Dated:  April  13,  1999. 
Myron  O.  Knudson, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  99-10095  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6329-6] 

Oil  Pollution  Act  Class  II:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  To  Comment 
Regarding  GTE  Midwest,  Inc. 

AGENCY:  Environmental  Protection 
Agency  ("EPA"). 
ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding  GTE 
Midwest,  Inc. 

SUMMARY:  EPA  is  providing  notice  of 
opportunity  to  comment  on  the 
proposed  assessment  of  an 
administrative  penalty  against  GTE 
Midwest,  Lie.  Under  33  U.S.C. 
1321(b)(6),  EPA  is  authorized  to  issue 
orders  assessing  administrative 
penalties  for  violations  of  the  Act.  EPA 
may  issue  such  orders  after  filing  a 
Complaint  commencing,  a  Class  11 
penalty  proceeding.  EPA  provides 
public  notice  of  the  proposed 
assessment  pursuant  to  33  U.S.C. 
1321(b)(6)(C). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
C.F.R.  part  22.  The  procedures  by  which 
the  public  may  submit  written 
comments  on  a  proposed  Class  II  order 


or  participate  in  a  Class  II  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  n  order  is  thirty 
(30)  days  after  issuance  of  public  notice. 

On  March  31, 1999,  EPA  commenced 
the  following  Class  II  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101,  (913)  551- 
7630,  the  following  complaint:  In  the 
Matter  of  GTE  Midwest  incorporated; 
EPA  Docket  No,  VII-99-0010. 

The  Complaint  proposes  a  penalty  of 
Nineteen  Thousand  Seven  Hundred  and 
Thirty  Dollar  ($19,730)  for  the  discharge 
of  diesel  fuel  to  waters  of  the  U.S.  and 
failure  to  timely  prepare  a  Spill 
Prevention,  Control,  and 
Countermeasure  Plan,  in  violation  of  ' 
sections  311  of  the  Clean  Water  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  GTE  Midwest,  Inc.  is 
available  as  part  of  the  administrative 
record  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportunity  for  public 
comment,  EPA  will  issue  no  final  order 
assessing  a  penalty  in  this  proceeding 
prior  to  thirty  (30)  days  ft-om  the  date  of 
this  Document. 

Dated:  April  8, 1999. 
Dennis  Grams, 

Regional  Administrator,  Region  7. 

[FR  Doc.  99-9998  Filed  4-21-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«329-7] 

Oil  Pollution  Act  Class  11:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  To  Comment 
Regarding  the  Kansas  Department  of 
Transportation 

agency:  Environmental  Protection 
Agency  ("EPA"). 
ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding  the 
Kansas  Department  of  Transportation. 

SUMMARY:  EPA  is  providing  notice  of 
opportimity  to  comment  on  the 
proposed  assessment  of  an 
administrative  penalty  against  the 
Kansas  Department  of  Transportation 
Under  33  U.S.C.  1321(h)(6).  EPA  is 
authorized  to  issue  orders  assessing 
administrative  penalties  for  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  a  Class 
II  penalty  proceeding.  EPA  provides 
public  notice  of  the  proposed 
assessment  piu'suant  to  33  U.S.C. 
1321(b)(6)(C). 

Class  II  proceedings  are  conducted 
imder  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written 
comments  on  a  proposed  Class  II  order 
or  participate  in  a  Class  II  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rides.  The 
deadline  fdr  submitting  pubUc  conmient 
on  a  proposed  Class  II  order  is  thirty 
(30)  days  after  issuance  of  public  notice. 

On  September  29, 1998,  EPA 
commenced  the  following  Class  n 
proceeding  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Clerk,  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101.  (913)  551-7630.  the  following 
complaint:  In  the  Matter  of  the  Kansas 
Department  of  Transportation;  EPA 
Docket  No.  Vn-98-W-0042. 

The  Complaint  proposed  a  penalty  of 
Fifty-Eight  Thousand  Foiu-  Hundred 
Dollars  ($58,400)  for  the  discharge  of 
emulsified  asphalt  to  waters  of  the  U.S. 
and  failure  to  timely  prepare  a  Spill 
Prevention.  Control,  and  Counter- 
measure  Plan,  in  violation  of  sections 
311  of  the  Clean  Water  Act.  EPA 
proposes  to  issue  a  final  penalty  of 
Twenty-Nine  Thousand  Dollars 
($29,000). 


FOR  FURTHER  INFORMATION  CONTACT: 

Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  dociunents  filed  in 
this  proceeding,  conmient  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  Kansas  Department  of 
Transportation  is  available  as  part  of  the 
administrative  record  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 
In  order  to  provide  opportunity  for 
public  comment,  EPA  will  issue  no  final 
order  assessing  a  penalty  in  this 
proceeding  prior  to  thirty  (30)  days  from 
the  date  of  this  document. 

Dated:  April  13. 1998. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  99-9999  Filed  4-21-99;  8:45  am] 

BILUNG  COOE  65«0-5(MI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6330-2] 

National  Recommended  Water  Quality 
Criteria;  Notice;  Republication; 
Correction 

agency:  Enviroimiental  Protection 

Agency. 

action:  Notice;  correction. 

summary:  This  document  contains 
corrections  to  a  notice.  National 
Recommended  Water  Quahty  Criteria, 
which  was  published  in  the  Federal 
Register  on  Thursday.  December  10. 
1998  (63  FR  68354). 
ADDRESSES:  A  copy  of  the  document. 
"National  Recommended  Water  Quality 
Criteria— Correction",  (EPA-822-Z-99- 
001)  is  available  from  the  U.S. 
Enviroimiental  Protection  Agency, 
National  Service  Center  for 
Environmental  Publications.  11029 
Kenwood  Road.  Cincinnati,  Ohio  45242, 
phone  (513)  489-8190  or  1-800-490- 
9198.  This  document  may  also  be 
viewed  on  the  Internet  at:  http:// 
www.epa.gov/ost/Standards/ 
wqcriteria.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Roberts,  Office  of  Water  (4304), 
401  M  Street,  SW,  Washington,  DC 
20460;  telephone  (202)  260-2787;  fax 
(202)  260-6098. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  issue,  of  December  10. 
1998.  in  FR  Doc.  98-30272.  make  the 
following  corrections: 

(1)  On  page  68359,  footnote  F,  change 
"CMD"  to  "CMC". 

(2)  On  page  68359.  footnote  K.  change 
"EPA-820-B-96-011"  to  EPA-820-B- 
96-001". 

(3)  On  page  68359.  footnote  L.  change 
"CMC=l/l(fl/CMCl)=(f2/CMC2)]"  to 
"CMC=l/[(fl/CMCl)  +  (f2/CMC2)]". 

(4)  On  page  68360.  Non  priority 
pollutant  3,  Ammonia,  remove  footnote 
"D"  fix)m— SALTWATER  CRITERIA 
ARE  pH  AND  TEMPERATURE 
DEPENDENT.  Add  footnote  "D"  to. 
FRESHWATER  CRITERIA  ARE  pH 
DEPENDENT— SEE  DOCUMENT. 

(5)  On  page  68360.  Non  priority 
pollutant  21,  Malathion,  Saltwater  CCC 
ug/L.  add  "0.1  F". 

(6)  Remove  all  footnote  "H"  from  the 
Non  priority  pollutant  table. 

(7)  On  page  68362,  Pollutant  1, 
Acenaphthene.  change  CAS  No. 
"208968"  to  "83329". 

(8)  On  page  68364.  Appendix  A — 
Conversion  Factors  for  Dissolved 
Metals,  Conversion  factor  freshwater 
CMC,  Cadmium,  change  "1.38672- 
[(lnhardness){0.041838)]"  to  "1.36672- 
[(lnhardness)(0.041838)]". 

(9)  On  page  68364,  Appendix  C— 
Calculation  of  Freshwater  Ammonia 
Criterion.  2.,  after  the  CCC  equation  add 
the  following  text:  "and  the  highest 
four-day  average  within  the  30-day 
period  does  not  exceed  twice  the  CCC". 

Dated:  April  15,  1999. 
Tudor  T.  Davies, 

Director,  Office  of  Science  and  Technology. 
[FR  Doc.  99-10098  Filed  4-21-99;  8:45  ami 

BILUNG  CODE  SS60-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  99-713] 

Office  of  Engineering  and  Technology 
Announces  Workshop  for 
Telecommunication  Certification 
Bodies  (TCB) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  workshop. 

SUMMARY:  The  Office  of  Engineering  and 
Technology  invites  interested  parties  to 
attend  a  workshop  on  April  28.  1999, 
from  1-5  p.m..  on  Telecommunication 
Certification  Bodies  (TCBs).  On  April 
15. 1999.  the  Commission  released  a 
public  notice  announcing  the  workshop. 
The  workshop  will  be  held  in 
conjxmction  with  the  National  Institute 
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of  Standa  rds  and  Technology  (NIST) 
workshoj  s  on  the  US-EC  Mutual 
Recognitipn  Agreement  on  April  27, 
1999,  and  the  workshop  on  the  National 
Voluntar  Conformity  Assessment 
Systems  1  Ivaluation  (NVCASE)  on  the 
morning  ( »f  April  28,  1999. 
SUPPLEME  ^ARY  INFORMATION:  There  is 
no  fee  to  i  ittend  the  workshops,  but 
parties  m  ist  pre-register  by  providing 
the  full  ni  imes  and  affiliations  of 
planned  {participants  by  April  21,  so  that 
NIST  can  make  appropriate 
arrangements.  Parties  may  pre-register 
by  e-mail  at  scp@nist.gov,  by  fax  at  301- 
975-5414 ,  or  by  writing  to:  EMC/ 
Telecom '  Vorkshop  Coordinator, 
National  institute  of  Standards  and 
Technolo;  ;y,  100  Bureau  Drive,  Stop 
2100,  Gai  hersburg,  MD  20899-2100. 
DATES:  Th  e  workshop  will  be  held  in  the 
afternoon  (1-5  p.m.)  on  April  28,  1999. 
ADDRESSES:  The  workshop  will  be  held 
in  the  De]  lartment  of  Commerce 
Auditorium  at  14th  Street  and 
Constitution  Ave.,  NW,  Washington,  DC 
FOR  FURTK  ER  INFORMATION  CONTACT:  Art 
Wall  of  the  FCC  at  (301)  362-3041,  fax: 
(301)  344- -2050,  email:  awall@fcc.gov. 
or  Nationi  J  Institute  of  Standards  and 
Technolo;  ;y  (NIST)  at  301-975-5120. 
Federal  Co  nmunications  Commission. 
Dale  N.Hatfield, 

Chief,  Offic  e  of  Engineering  and  Technology. 
[FR  Doc.  9<  -10119  Filed  4-21-99;  8:45  am) 

BiLUNG  COO-  6T\2-m-P 


FEDERAIj  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

DATE  A  TIIi|E:  Tuesday,  April  27,  1999  at 

10  a.m. 

PLACE:  996  E  Street,  NW,  Washington, 

DC. 

STATUS:  T  lis  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Complii  ince  matters  pursuant  to  2 
U.S.C.  §4J7g. 

Audits  ( :onducted  pursuant  to  2 
U.S.C.  §  4  J8{b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actio  as  or  proceedings  or 
arbitratioi  i. 

Internal  personnel  rules  and 
procedure  s  or  matters  affecting  a 
particular  employee. 
DATE  &  TIN  E:  Thursday,  April  29, 1999 
at  10  a.m. 

PLACE:  996  E  Street,  NW,  Washington, 
DC  (Ninth  Floor). 

STATUS:  T  lis  meeting  will  be  open  to  the 
public. 

ITEMS  TO  ^  DISCUSSED: 
Correction  and  Approval  of  Minutes. 


Combined  Federal  Campaign  Team 
Recognition  Ceremony. 

Advisory  Opinion  1999-1: 
(Reconsideration)  Mark  Greene, 
candidate  for  Congress  in  2000  election 
cycle. 

Petition  for  Rulemaking  Filed  by 
James  Bopp,  Jr.,  on  Behalf  of  the 
Virginia  Society  for  Human  Life. 

Proposed  Final  Rules  of  Treatment  of 
Limited  Liability  Companies  under  the 
Federal  Election  Campaign  Act. 

Status  of  PricewaterhouseCoopers 
(Pwc)  Recommendations. 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 
[FR  Doc.  99-10259  Filed  4-20-99;  2:28  pm) 

BILUNG  CODE  871$-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regidation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  17, 1999. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 


230  South  LaSalle  Street,  Chicago, 
lUinois  60690-1413: 

1 .  State  Financial  Services 
Corporation,  Hales  Comers,  Wisconsin; 
to  acquire  100  percent  of  the  voting 
shares  of  First  Waukegan  Corporation. 
Waukegan.  Wisconsin,  and  thereby 
indirectly  acquire  Bank  of  Northern 
Illinois,  Waukegan,  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Clear  Creek  Bank  Corp.,  Idaho 
Springs.  Colorado;  to  acquire  100 
percent  of  the  voting  shares  of  High 
Desert  State  Bank.  Albuquerque,  New 
Mexico. 

2.  Peoples  Bank  &  Trust  Company, 
Ryan.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Bank  &  Trust  Company,  Ryan. 
Oklahoma. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Bank  On  It,  Inc.,  Stockton, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Community  Bank  of 
San  Joaquin,  Stockton,  California  (in 
organization). 

2.  Belvedere  Capital  Partners,  Inc., 
and  California  Community  Financial 
Institutions  Fund,  LP.,  both  of  San 
Francisco,  California;  to  acquire  at  least 
54.85  percent  of  the  voting  shares  of 
Cerritos  Valley  Bancorp,  Norwalk, 
California,  and  thereby  indirectly 
acquire  Cerritos  Valley  Bank,  Norwalk, 
CaUfomia. 

3.  Newco  Alaska,  Inc.,  Ketchikan, 
Alaska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Bancorp.  Inc., 
Ketchikan.  Alaska,  and  thereby 
indirectly  acquire  First  Bank.  Ketchikan, 
Alaska.  Comments  regarding  this 
application  must  be  received  not  later 
than  May  6.  1999. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16,  1999. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  99-10014  Filed  4-21-99;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Public  Worltshop:  U.S.  Perspectives  on 
Consumer  Protection  in  the  Global 
Electronic  Marketplace 

AGENCY:  Federal  Trade  Commission. 
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ACTION:  Notice  extending  comment 
period  to  April  30,  1999. 

SUMMARY:  In  connection  with  the 
Federal  Trade  Commission's  request  for 
public  comments  on  U.S.  perspectives 
on  consiuner  protection  in  the  global 
electronic  marketplace  announced  in  63 
FR  69289  (December  16, 1998),  the 
Conunission  has  extended  the  period  to 
April  30, 1999.  Public  comments 
already  submitted  are  posted  on  the 
Commission's  Web  page,  at  <http:// 
www.ftc.gov/bcp/icpw/comment/ 
index.htinl>. 

DATES:  The  deadline  for  public 
comments  is  April  30, 1999.  The  dates 
of  the  workshop  are  Jime  8-9, 1999. 
COMMENT  SUBMISSION  PROCEDURE: 
Written  responses  should  be  submitted 
to:  Secretary,  Federal  Trade 
Commission,  Room  H-159,  600 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.,  20580.  The  Commission  requests 
that  commenters  submit  the  original 
plus  five  copies,  if  feasible.  To  enable 
prompt  review  and  accessibility  to  the 
public,  responses  also  should  be 
submitted,  if  possible,  in  electronic 
form,  on  either  one  5V*  or  one  3V2  inch 
computer  disk,  with  a  disk  label  stating 
the  name  of  the  submitter  and  the  name 
and  version  of  the  word  processing 
program  used  to  create  the  dociunent. 
(Programs  based  on  DOS  or  Windows 
are  preferred.  Files  from  other  operating 


systems  should  be  submitted  in  ASCII 
text  format.)  Alternatively,  the 
Commission  will  accept  responses 
submitted  via  the  Internet  to 
<EMarketplace@ftc.gov>.  All 
submissions  should  be  captioned:  "U.S. 
Perspectives  on  Consumer  Protection  in 
the  Global  Electronic  Marketplace — 
Comment,  P994312." 

FOR  FURTHER  INFORMATION:  A  workshop 
agenda  and  information  about 
participation  will  be  published  closer  to 
the  date  of  the  workshop.  For  questions 
about  the  workshop,  contact  either:  Lisa 
RosenthcJ,  Legal  Advisor  for 
International  Consumer  Protection, 
Division  of  Planning  and  Information, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580, 
telephone  202-326-2249,  e-mail 
<hosenthal@ftc.gov>;  or  Jonathan 
SmoUen,  Attorney,  Division  of  Financial 
Practices,  Bureau  of  Consiuner 
Protection,  Federal  Trade  Conunission, 
600  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580,  telephone  202- 
326-3457,  e-mail  <jsmollen^c.gov>. 

Authority:  15  U.S.C.  41  et  seq. 

By  direction  of  the  Commission. 
Donald  S.  Garic, 
Secretary. 

[FR  Doc.  99-10075  Filed  4-21-99;  8:45  am] 
BILUNQ  CODE  67S0-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consununation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transaction  Granted  Early  Termination 


ETdate 

Trans  No. 

ETreq 
status 

Party  name 

2&-MAR-99 

19991819 

G 

J.H.  Whitney  III,  L.P. 

G 

MedSource  Technologies,  Inc. 

G 

MedSource  Technologies,  Inc. 

19991844 

G 

Terex  Corporation. 

G 

Amida  Industries,  Inc. 

G 

Amida  Industries,  Inc.,  a  South  Carolina  corporation. 

19991860 

G 

Stroh  Companies,  Inc.,  (The) 

G 

Minott  Wessinger. 

G 

McKenzie  River  Corporation. 

19991875 

G 

Olivetti  S.p.A. 

G 

Telecom  Italia  S.p.A. 

G 

Telecom  Italia  S.p.A. 

19991877 

G 

Olivetti  S.p.A. 

G 

Concentric  Network  Corporation. 

G 

Concentric  Network  Corporation. 

19991951 

G 

American  Business  Products,  Inc. 

G 

Tekkote  Corp. 

G 

Tekkote  Corp. 

19991955 

G 

Cyms  A.  Ansary. 

* 

G 

National  City  Corporation. 

G 

National  Processing  Company. 

19991967 

G 

Textron  Inc. 

G 

First  Union  Corporation. 

G 

LCI  Corporation  Intemational,  Inc. 

19991968 

G 

Swiss  Reinsurance  Company. 

G 

Royal  &  Sun  Alliance  Insurance  Group  pic. 

G 

Royal  Maccabees  Life  Insurance  Company. 

19991973 

G 

RCBA  Strategic  Partners,  L.P. 

G 

HWH  Capital  Partners,  L.P. 

% 

G 

SMC  Holdings  Corp. 

19991974 

G 

Dycom  Industries,  Inc. 
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Transaction  Granted  Early  Termination— Continued 

ETdate 

Trans  No. 

ETreq 
status 

Party  name 

G 

Eroin  Cable  Construction,  Inc. 

G 

Ervin  Cable  Constmction,  Inc. 

19991978 

G 
G 
G 

Michael  Foods,  Inc. 
John  Kaneb. 
H.P.  Hood,  Inc. 

19991980 

G 
G 
G 

Kent  Electronics  Corporation. 
Vol  H.  Montgomery. 
SabreData,  Inc. 

19991987 

G 
G 
G 

AGCO  Corporation. 

Roy  E.  and  Donice  E.  Applequist,  husband  and  wife. 

Great  Plains  Manufacturing,  Inc. 

19991991 

G 
G 
G 

The  Manitowoc  Company,  Inc. 
Kyees  Aluminum,  Inc. 
Kyees  Aluminum,  Inc. 

19991992 

G 

Danisco  A/S. 

G 
G 

Cultor  Corporation. 
Cultor  Corporation. 

19991993 

G 
G 
G 

Heritage  Fund  II,  L.P. 

Avista  Corp. 

Creative  Solutions  Group,  Inc. 

19991995 

G 
G 
G 

Aon  Corporation. 
Presidium  Holdings,  Inc. 
Presidium  Holdings,  Inc. 

19991996 

G 
G 
G 

Southcorp  Limited. 

John  C.  Cushman,  III  &  Jeanine  S.  Cushman  (husband  &  wife). 

Cushman  Winery  Corporation. 

19991998 

G 
G 
G 

Electra  Investment  Trust  PLC. 
Allflex  USA,  Inc. 
Allflex  USA,  Inc. 

* 

19992001 

G 
G 
G 

Amgen  Inc. 

Praecis  Pharmaceuticals  Incorporated. 

Praecis  Phannaceuticals  Incorporated. 

19992002 

G 

AlliedSignal  Inc. 

G 
G 

Johnnie  Lou  LaRoche. 
LaRoche  Industries  Inc. 

19992003 

G 
G 
G 

Union  Carbide  Corporation. 
Johnnie  Lou  LaRoche. 
LaRoche  Industries  Inc. 

19992005 

G 
G 
G 
G 

United  American  Energy  Corp. 
National  Power  PLC. 

ANP  Mechlenburg  Cogeneration  Company. 
TEVCO  Cogeneration  Company. 

■ 

19992007 

G 
G 
G 

Philip  J.  D'Elia. 

Johnson  Service  Group  PLC. 

Johnson  Group,  Inc. 

19992008 

G 
G 
G 

Maverick  Country  Stores,  Inc. 
Tosco  Corporation. 
Circle  K  Stores,  Inc. 

19992011 

G 
G 
G 

Naomi  C.  Dempsey. 

Robert  H.  Dorst. 

Great  Lakes  Conugated  Corp. 

19992013 

G 
G 
G 

Kasper  A.S.L.  Ltd. 

Tomio  Taki. 

Anne  Klein  Company  LCC. 

19992026 

G 
G 
G 

Francois  Pinault. 

Brylane  Inc.,  a  Delaware  corporation. 

Brylane  Inc.,  a  Delaware  corporation. 

- 

19992029 

G 
G 
G 

PCMC  Holdings,  L.P. 

Plum  Creek  Timljer  Company,  Inc. 

Plum  Creek  Timber  Company,  Inc. 

19992039 

G 
G 
G 

Burmah  Castrol  pic. 
James  R.  Pyne. 
REMET  Corporation. 

19992047 

G 
G 
G 

Summit  Ventures  V,  L.P. 
Paul  C.  Steinwachs. 
EMED  Co.,  Inc. 

19992048 

G 
G 

Summit  Ventures  V,  L'.P. 
Donald  E.  Steinwachs. 

G 

EMED  Co.,  Inc. 

19992054 

G 

Bessemer  Securities  LLC. 

1  G          1  The  Beacon  Group  III — Focus  Value  Fund,  LP. 
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Transaction  Granted  Early  Termination— Continued 


ET  date 

Trans  No. 

ETreq 
status 

Parly  name 

G 

Identity  Group,  Inc. 

19992056 

G 

Whole  Foods  Market,  Inc. 

G 

Leo  Kahn. 

G 

Nature's  Heartland,  Inc. 

- 

19992070 

G 

Ar1<ansas  Best  Corporation. 

G 

Treadco,  Inc. 

G 

Treadco,  Inc. 

3(>-MAR-99 

19991797 

G 

Charles  M.  Ullls. 

G 

MediaOne  Group.  Inc. 

G 

MediaOne  Group,  Inc. 

19991849 

G 

BellSouth  Corporation. 

G 

TDS  Voting  Trust. 

G 

United  States  Cellular  Operating  Corporation. 

19991873 

G 

Baker  Communicatkins  Fund,  LP. 

G 

Ascend  Communications,  Inc. 

G 

S2  Systems,  Inc. 

19991942 

G 

Stewart  Enterprises,  Inc. 

G 

F.  Peter  Newcomer. 

G 

D.W.  Newcomer's  Sons,  Inc.  and  DWN  Properties,  1 

19991960 

G 

St.  Luke's  Episcopal  Health  System. 

G 

MedPartners,  Inc. 

G 

Caremark  Inc.,  Caremark  Resources  Corporation. 

- 

19991961 

G 

Methodist  Health  Care  System. 

G 

MedPartners,  Inc. 

G 

Caremark  Inc.,  Caremark  Resources  Corporation. 

19991969 

G 

Bell  Atlantic  Corporation. 

G 

Bell  Atlantic  Corporation. 

G 

Columbia  Cellular  Telephone  Company. 

19991994 

G 

National  Computer  Systems,  Inc. 

G 

Don  H.  Barden. 

G 

NovaNet  Leaming,  Inc 

19991997 

G 

General  Electric  Company. 

G 

iVillage,  Inc. 

G 

iVillage,  Inc. 

19992012 

G 

News  Corporation  Limited. 

G 

David  E.  Shaw. 

G 

Juno  Online  Services,  Inc. 

19992016 

G 

Deutsche  Lufthansa  AG. 

G 

Gerald  W.  Schwartz. 

G 

Onex  Food  Sen/ices,  Inc. 

19992019 

G 

Vereniging  AEGON. 

G 

Transamerica  Corporation. 

G 

Transamerica  Corporation. 

19992027 

G 

Larry  Van  Tuyl. 

G 

Boomershine  Automotive  Group,  Inc. 

G 

Boomershine  Ford,  Inc.,  Bommershine  Isuzu,  Inc. 

G 

Boomershine  Collision  Centers  of  Gwinnett,  Inc. 

19992032 

G 

Heating  Oil  Partners,  L.P. 

G 

Alliance  Energy  Corp. 

G 

Alliance  Energy  Corp. 

19992040 

G 

Stichting  Administratiekantoor  van  aandelen  Koniklijk. 

G 

Hagemeyer  N.V. 

■ 

G 

MBC  Foods  Inc.,  Fine  Distributing,  Inc.,  Direct  Specialty. 

19992055 

G 

Paul  G.  Allen. 

- 

G 

Go2Net,  Inc. 

G 

Go2Net,  Inc. 

19992079 

G 

Sabratek  Corporation. 

G 

Ralin  Medical,  Inc. 

G 

LifeWatch,  Inc. 

19992080 

G 

Ralin  Medical,  Inc. 

G 

Sabratek  Corporation. 

G 

Sabratek  Corporation. 

31-MAR-99 

19991793 

G 

Worid  Color  Press,  Inc. 

G 

Legg  Mason  Capital  Partners,  L.P. 

G 

UP/Graphics,  Inc. 

19991833 

G 

Health  Management  Associates,  Inc. 

G 

The  Lower  Florida  Keys  Health  System,  Inc. 

G 

dePoo  Hospital,  Florida  Keys  Memorial  Hospital. 

19991896 

G 

Cendant  Corporation. 

G 

Apollo  Investment  Fund  III,  L.P. 

G 

NRT  Incorporated. 
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Transaction  Granted  Early  Termination— Continued 

ETdate 

Trans  No. 

ET  req 
status 

Party  name 

01-APR-l 

9 

19991785 

G 
G 
G 

Wllh.  Werhahn. 

Naico  Chemical  Company. 

Naico  Chemical  Company. 

19992060 

G 
G 
G 
G 

American  Plumbing  &  Mechanical,  Inc. 
David  A.  Croson. 
J.A.  Croson  Company. 
Franklin  Fire  Sprinkler  Company. 

19992077 

G 
G 
G 

Allianz  Aktiengesellschaft. 
Orion  Captial  Corporation. 
Wm.  H.  McGee  &  Co.,  Inc. 

02-APR-! 

9  

19991331 

G 
G 
G 

Reilly  Industries,  Inc. 
AlliedSignal  Inc. 
AlliedSignal  Inc. 

19991850 

G 
G 
G 

Sisters  of  St.  Francis  Health  Services,  Inc. 

MedPartners,  Inc. 

MedParfners  Physician  Management,  L.P. 

19991894 

G 
G 
G 

Galaxy  Telecom  Investments,  L.L.C. 
Tele-Communications  Inc.  or  AT&T  Corporation. 
Mississippi  Cablevision,  Inc. 

19991927 

G 
G 
G 

Regis  Corporation. 

Florence  F.  Francis. 

The  Barbers,  Hairstyling  for  Men  &  Women,  Inc. 

19991935 

G 
G 
G 

Aalberts  Industries,  N.V. 
Taprite-Fassco  Mfg.,  Inc. 
Taprite-Fassco  Mfg.,  Inc. 

19991945 

G 
G 
G 

General  Electric  Company. 
Sumitomo  Corporation. 
Phoenixcor,  Inc. 

19991946 

G 
G 
G 

Paul  G.  Allen. 

Morgan  Stanley  Capital  Partners  III,  L.P. 

Renaissance  Media  Group  LLC. 

• 

19991970 

G 
G 
G 
G 
G 

GAMBRO  AB. 
ZENECA  Group  PLC. 
Salick  Health  Care,  Inc. 
Century  Dialsis  Corporation. 
USHAWL,  Inc. 

19991977 

G 
G 
G 

Marshalls  Finance  Limited. 

Arthur  Hughes. 

Fulton  Prebon  Group  Limited. 

19991999 

G 
G 
G 

Textron  Inc. 
Andrew  K.  Raybum. 
Flexalloy  Inc. 

19992000 

G 
G 
G 

Activated  Communications  Limited  Partnership. 

E.  Burke  Ross,  Jr.,  Family  Trust  1. 

New  Jersey  Broadcasting  Partners,  L.P.  II. 

19992009 

G 
G 
G 

Fenway  Partners  Capital  Fund,  L.P. 
Joseph  F.  Umosella. 
Patriot  Manufacturing,  Inc. 

19992010 

G 
G 
G 

Siemens  Aktiengesellschaft  (a  German  company). 
Castle  Networi<s,  Inc. 
Castle  Networics,  Inc. 

19992030 

G 
G 
G 
G 

Palace  Sports  &  Entertainment,  Inc. 

Arthur  L.  Williams,  Jr. 

ALW  Sports  Management,  Inc. 

Tampa  Bay  Lightning,  Limited  Liability  Company. 

19992041 

G 
G 
G 

ABRY  Broadcast  Partners  II,  L.P. 

David  S.  Smith. 

Mission  Broadcasting  of  Wichita  Falls,  Inc. 

19992049 

G 
G 
G 

General  Motors  Corporation. 

John  B.T.  Campbell,  III  and  Anne  Catherine  Campb. 

Campbell  Automotive  Group,  Inc. 

19992051 

G 
G 
G 

VS&A  Communications  Partners  II,  L.P. 
William  A.  Patterson,  Jr. 
Intemational  Travel  Service,  Inc. 

19992071 

G 
G 
G 

Dover  Corporation. 
Summit  Ventures  IV,  L.P. 
Somero  Enterprises,  Inc. 

19992075 

G 
G 
G 

Stewart  Enterprises,  Inc. 

Froedtert  Memorial  Lutheran  Hospital  Trust. 

Wisconsin  Memorial  Park,  Inc. 

- 

19992078 

G 

Gilead  Sciences,  Inc. 
• 
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Transaction  Granted  Early  Termination— Continued 


ETdate 

Trans  No. 

ETreq 
status 

Party  name 

G 

NeXstar  Pharmaceuticals,  Inc. 

G 

NeXstar  Ptiarmaceuticals,  Inc. 

19992084 

G 

Hoopeston  Foods,  Inc. 

G 

Pro-Fac  Corporative,  Inc. 

G 

Agrilink  Foods,  Inc. 

19992085 

G 

Navigant  International,  Inc. 

G 

Vincent  E.  Vitti. 

G 

VTS  Travel  Enterprises,  Inc. 

19992086 

G 

Marketing  Services  Group,  Inc. 

G 

CMGI,  Inc. 

G 

CMG  Direct  Corporation. 

19992094 

G 

CoreComm  Limited. 

G 

USN  Communications,  Inc.  (Debtor-in-Possession) 

G 

USN  Communications,  Inc.  (Debtor-in-Possession) 

19992098 

G 

Activision,  IrK. 

G 

Expert  Software,  Ina 

G 

Expert  Software,  Inc. 

19992099 

G 

ING  Groep  N.V. 

G 

PennCorp  Financial  Group,  Inc. 

G 

UC  Mortgage  Corp. 

G 

Marketing  One,  Inc. 

G 

CyberLink  Development,  Inc. 

G 

United  Life  &  Annuity  insurance  Company. 

G 

United  Variable  Services,  Inc. 

19992101 

G 

Hughes  Supply,  Inc. 

G 

Rori  Corporatkxi. 

G 

Flori  Corporation. 

19992103 

G 

ACME  Television  HoWings,  LLC. 

G 

Lowell  W.  Paxson. 

G 

Paxson  Communications  CorporatkKi. 

19992120 

G 

EMP  Group,  LLC. 

* 

G 

American  Media,  Inc. 

G 

American  Media,  Inc. 

19992121 

G 

Cornerstone  Equity  Investors  IV,  LP 

G 

Equitrac  Corporatkxi. 

G 

Equitrac  Corporatron. 

19992123 

G 

Sisters  of  Providence,  Sacred  Heart  Province. 

G 

Hood  River  Memorial  Hospital. 

G 

Hood  River  Memorial  Ha<^>ital. 

19992127 

G 

Associated  Food  Store,  Inc. 

G 

Kenneth  W.  Macey  and  Robin  A.  Macey,  husband  and  wife. 

G 

Macey's  Inc.,  Mace/s-Provo,  LLC,  Macey's-Clearfie  LLC. 

19992131 

G 

Vester  Capital  Partners  III,  L.P. 

G 

Sheridan  Healthcare,  Inc. 

G 

Sheridan  Healthcare,  Inc. 

19992134 

G 

Cablevision  Systems  Corporation. 

G 

Cablevision  Systems  Corporation. 

G 

Madison  Square  Garden,  L.P. 

19992137 

G 

Catherine  L.  Hughes. 

G 

Sinclair  Telecable,  Inc. 

G 

WCDX-FM,  Mechanicsville,  Virginia. 

G 

WJRV-FM  Rrchmond,  Virginia. 

G 

WGCV-FM  Petersburg,  Virginia. 

G 

WPLZ-FM  Petersburg,  Virginia. 

04-APR-99 

19992050 

G 

Paul  G.  Allen. 

G 

Go2Net,  Inc. 

G 

Go2Net.  Inc. 

05-APR-99  

19991957 

G 

UGI  Corporation. 

G 

Unisource  Woridwkto.  Inc. 

G 

Unisource  Wortdwide,  Inc. 

19992042 

G 

General  Electric  Company. 

G 

Value  Vision  Intemational,  Inc. 

G 

Value  Vision  Intemational,  Inc. 

19992052 

G 

1 1 1  Industries,  an  Indian  corporation. 

G 

Earth  Watch  Incorporated. 

G 

Earth  Watch  Incorporated,  a  Delaware  corporatton. 

19992063 

G 

Compagnie  Financiere  Rupert. 

G 

Caroline  Arpels  Daumen. 

G 

Van  Cleef  &  Arpels,  Inc. 

19992064 

G 

Compagnie  Financiere  Rupert. 

G 

Eric  Arpels. 
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ET  date 

Trans  No. 

ET  req 
status 

Parly  name 

G 

Van  Cleef  &  Arpels,  Inc. 

19992092 

G 
G 
G 

EMCOR  Group,  Inc. 

Monumental  Investment  Corporation. 

Monumental  Investment  Corporation. 

19992106 

G 
G 
G 
G 

L.  Ross  Love. 

Clear  Channel  Communications,  Inc. 
Clear  Channel  Broadcasting,  Inc. 
Jacor  Broadcasting  of  Louisville,  Inc. 

19992122 

G 
G 
G 

Anderson  Corporation. 
Morgan  Products  Ltd. 
Morgan  Products  Ltd. 

19992145 

G 
G 
G 

Sovereign  Specialty  Chemical,  L.P. 

The  Valspar  Corporation. 

Valsper  Flexible  Packaging  Coatings  Business. 

19992148 

G 
G 
G 

The  ServiceMaster  Company. 
American  Residential  Services,  Inc. 
American  Residential  Services,  Inc. 

07-APR- 

9  

19992014 

G 
G 
G 

PP&L  Resources,  Inc. 

Bangor  Hydro-Electric  Company. 

Bangor  Hydro-Electric  Company. 

19992067 

G 
G 
G 

A.M.  Todd  Group,  Inc. 

William  H.  and  Margaret  E.  Brevoort. 

East  Earth  Herb,  Inc. 

19992144 

G 
G 
G 

Ken--McGee  Corporation. 
Kerr-McGee  Corporation. 
Sun  Energy  Partners,  L.P. 

08-APR- 

'9  

19991072 

G 
G 
G 

Reed  International  P.L.C. 
Benjamin  and  Ann  Lewin. 
Cell  Press,  Inc. 

19991073 

G 
G 
G 

Elsevier  NV. 

Benjamin  and  Ann  Lewin. 

Cell  Press,  Inc. 

09-APF 

-99 

19990666 

G 

i 

Allied  Waste  Industries,  Inc. 

Browning  Ferris  Industries,  Inc. 

BFI  Waste  Systems  of  North  America.  Inc. 

19990667 

G 
G 
G 

Browning  Ferris  Industries,  Inc. 
Allied  Waste  Industries,  Inc. 
Allied  Waste  Industries,  Inc. 

19991644 

G 

Chart  Industries,  Inc. 

G 
G 

MVE  Investors,  LLC. 
MVE  Investors,  LLC. 

19991964 

G 
G 
G 

Reed  Intemational  P.L.C. 
Benjamin  and  Ann  Lewin. 
Cell  Press,  Inc. 

19991965 

G 
G 
G 

Elsevier  NV. 

Benjamin  and  Ann  Lewin. 

Cell  Press,  Inc. 

19991984 

G 
G 
G 

First  Union  Corporation. 
Fred  Thomas  Tattersall, 
Tattersall  Advisory  Group,  Inc. 

19992017 

G 
G 
G 

British  Telecommunications  pic. 
Corporation  Impsa  S.A. 
IMPSAT  Corporation. 

19992036 

G 
G 
G 

TRW  Inc. 

Safeguard  Scientifics,  Inc. 

ClientLink,  Inc. 

19992045 

G 
G 
G 

Chase  Manhattan  Corporation,  (The). 

Mari<  Eric  and  Patricia  A.  Benjamin,  (husband  and  wife). 

Benjamin  Metals  Company. 

* 

19992081 

G 

Westem  Wireless  Corporation. 

G 
G 
G 

Century  Telephone  Enterprises,  Inc. 
Brownsville  Cellular  Telephone  Company,  Inc. 
McAllen  Cellular  Telephone  Co.,  Inc. 

19992093 

G 
G 
G 

Windward  Capital  Partners  II,  L.P. 

Bayer  AG. 

Bayer  Inc.,  a  Canadian  corporation. 

19992130 

G 
G 
G 

Vincent  Camuto. 

Jones  Apparel  Group,  Inc. 

Jones  Apparel  Group,  Inc. 

19992141 

G 
G 

Wind  Point  Partners  III,  L.P. 
MascoTech,  Inc. 
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Transaction  Granted  Early  Termination— Continued 


ETdate 


Trans  No. 

ETreq 
status 

Party  name 

G 

BLD  Products,  Ltd. 

G 

Pylon  Manufacturing  Corp. 

G 

Novo  Products,  Inc. 

G 

Hetxx)  Products,  Inc. 

G 

International  Brake  Industries,  Inc. 

G 

Longman  Enterprises,  Inc. 

G 

Mr.  Bracket,  Inc. 

G 

McGuane  Industries,  Inc. 

19992142 

G 

MCN  Energy  Group  Inc. 

G 

SEMCO  Energy,  Inc. 

G 

SEMCO  Energy  Services,  Inc. 

19992147 

G 

Foster  &  Gallagher,  Inc. 

G 

Donald  L.  KrumI 

G 

Gumey  Seed  &  Nursery  Corp. 

19992149 

G 

Mistral  International  Finance  A.G. 

G 

Wangner  Finckh  GmbH. 

G 

Wangner  Systems  Corporation. 

19992150 

G 

Enron  Corp. 

G 

Philip  Services  Corp. 

G 

Philip  Utilities  Management  Corporation. 

19992155 

G 

Cowles  Publishing  Company. 

G 

Raycom  Media,  Inc. 

G 

Federal  Broadcasting  Company. 

19992156 

G 

Public  Service  Enterprise  Group  Inc. 

G 

The  Frank  A.  McBride  Company. 

G 

The  Frank  A.  McBride  Company. 

19992164 

G 

WD-^0  Company. 

G 

Block  Drug  Company,  Inc. 

G 

Block  Drug  Company,  Inc. 

19992165 

G 

ZENECA  Group  PLC. 

G 

Cima  Labs,  Inc. 

G 

Cima  Labs,  Inc. 

19992170 

G 

Alain  Merieux. 

G 

Silliker  bioMerieux,  Inc. 

G 

Silliker  bioMerieux,  Inc. 

19992172 

G 

Martin  Water  Tmst. 

G 

Philip  Servk:es  Corp. 

G 

Philip  Utilities  Management  Corporation. 

19992174 

G 

Rollins,  Inc. 

G 

H.F.  Johnson  Distributing  Tmst  f/b/o  Samuel  C. 

G 

S.C.  Johnson  Commercial  Markets,  Inc. 

G 

PRISM  Integrated  Sanitation  Management,  Inc. 

19992178 

G 

MEDIO  Incorporated. 

G 

HTD  Corporation. 

G 

HTD  Corporation. 

19992181 

G 

Group  1  Automotive,  Inc. 

G 

Frederick  A.  Nagher. 

G 

Rodeo  Chrysler-Pymouth,  Inc. 

19992183 

G 

Apollo  Investment  Fund  IV,  L.P. 

G 

Building  One  Services  Corporation. 

G 

Building  One  Services  Corporation. 

19992186 

G 

KPMG  LLP. 

G 

Softline  Consulting  &  Integrators,  Inc. 

G 

Softline  Consulting  &  Integrators,  Inc. 

19992192 

G 

Gerald  W.  Schwartz. 

G 

Windward  Capital  Associates,  LP. 

G 

J.L.  French  Automotive  Castings,  Inc. 

19992195 

G 

The  National  Grid  Group  pic. 

G 

New  England  Electric  System. 

G 

New  England  Electric  System. 

19992206 

G 

SCI  Systems,  Inc. 

G 

Hewlett-Packard  Company. 

G 

VeriFone  Electronics  Co.  Ltd. 

19992207 

G 

Swedish  Match  AB  (publ). 

G 

General  Cigar  Holdings.  Inc. 

G 

General  Cigar  Co.,  Inc. 

19992222 

G 

NORPAC  Foods,  Inc. 

G 

Agripac,  Inc. 

G 

Agripac,  Inc. 

19992223 

G 

Ogden  Corporation. 

G 

Dawson  Consolidated  Holdings  Limited. 

Johnson. 
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Transaction  Granted  Early  Termination— Continued 


ET  date 


Trans  No. 


19992244 


19992245 


19992253 


ET  req 
'status 


G 
G 
G 
G 
G 
G 
G 
Y 
Y 
Y 
Y 
Y 
Y 
G 
G 
G 


Party  name 


Southbrook  (Corporation. 

IXC  Communications,  Inc. 

Piva  Bursten  1994  Trust  u/a/d  September  19,  1994. 

Coastal  Telephone  Services  Limited  Company. 

Coastal  Telecom  Limited  Company. 

Coastal  Telecom  Limited  Liability  Company  (Tennessee). 

Coastal  Telecom  Limited  Liability  Company  (Wisconsin). 

IXC  Communications,  Inc. 

Andrew  M.  Bursten  1994  Trust  u/a/d  September  19,  1994. 

Coastal  Telephone  Services  Limited  Company. 

Coastal  Telecom  Limited  Liability  Company  (Wisconsin). 

Coastal  Telecom  Limited  Company. 

Coastal  Telecom  Limited  Liability  Company  (Tennessee). 

Gerald  F.  Bean. 

Republic  Industries,  Inc. 

Kendall  Imports,  LLC  and  G.F.B.  Enterprises,  LLC. 


For  Furfier  Information  Contact: 
Sandra  M.iPeay  or  Parcellena  P. 
Fielding,  aontact  Representatives, 
Federal  Tmde  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competiti(m,  Room  303,  Washington, 
D.C.  2058(1,  (202)  326-3100. 

By  Direct  on  of  the  Commission. 
Donald  S.  C  lark. 
Secretary. 
(FR  Doc.  99 -10074 
BNJJNGCOOi 


Filed  4-21-99;  8:45  am] 

67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  f^  Disease  Control  and 
Prevention 

iCD-9-Ciyi  Coordination  and 
IMaintenaitce  Committee  IMeeting 


Eata 


Nationa 
(NCHS) 
Staff, 

Name 
Maintenande 

Time  one 
1999 

Place: 


Center  for  Health  Statistics 
Policy  and  Standards 
announces  the  following  meeting. 
ICp-9-CM  Coordination  and 
Committee  meeting. 
Date:  9  a.m.-4  p.m.,  May  13, 


•The 


.0> 


19  19 

tiie 


Boulevard, 

Status 

Purpose 
Maintenande 
first  meetir  g 
May  13, 
forum  for 
modificatic  ns 
Classificatipn 
Clinical 

Matters 
include: 
status;  losslof 
cause  code  \ 
acquired 
sterility;  u 
insertion  o 


a6vi 


Health  Care  Financing 
Administration,  Auditorium,  7500  Security 
Baltimore,  Maryland, 
en  to  the  public. 

The  ICD-9-CM  Coordination  and 
(C&M)  Committee  will  hold  its 
of  the  1999  cycle  on  Thursday, 
.  The  C&M  meeting  is  a  public 
presentation  of  proposed 
to  the  International 
of  Diseases,  Ninth-Revision, 


M«  dification. 

f  3  i 


be  discussed:  Agenda  items 
erse  effects  of  Viagra;  edlergy 
height;  foot  ulcers;  external 
for  rollerblading/skateboarding; 
aljsence  of  organ;  infertility  versus 
^date  on  the  ICD-10-PCS; 
implantable  loop  recorder; 


transurethral  microwave  therapy  and 
Addenda. 

Contact  Person  for  Additional  Information: 
Amy  Blum,  Medical  Classification  Specialist, 
Data  Policy  and  Standards  Staff,  NCHS,  6526 
Belcrest  Road,  Room  1100,  Hyattsville, 
Maryland  20782,  telephone  301/436-7050 
ext.  164  (diagnosis).  Amy  Gruber,  Health 
Insurance  Specialist,  Division  of  Acute  Care, 
HCFA,  7500  Security  Blvd.,  Room  C4-07-07, 
Baltimore,  Maryland,  21244  telephone  410- 
786-1542  (procedures). 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  CDC  and  thee  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  16,  1999. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  99-10080  Filed  4-21-99;  8:45  am] 

NIXING  CODE  4160-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99F-0925] 

The  Dow  Cttemical  Co.;  Riing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,2-dibromo-3- 
nitrilopropionamide  as  a  preservative 
for  adhesives  and  coatings  used  in  the 


manufacture  of  paper  and  paperboard 
intended  for  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  E)rug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3086. 

SUPPt-EMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)(21  U.S.C.  348(b)(5)), 
notice  is  given  that  a  food  additive 
petition  (FAP  9B4641)  has  been  filed  by 
The  Dow  Chemical  Co.,  Midland,  MI 
48674.  The  petition  proposes  to  amend 
the  food  additive  regulations  in 
§175.105  Adhesives  (21  CFR  175.105) 
and  §  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  to  provide 
for  the  safe  use  of  2,2-dibromo-3- 
nitnlopropionamide  as  a  preservative 
for  adhesives  and  for  coatings  in  the 
manufactiue  of  paper  and  paperboard 
intended  for  contact  with  food. 

The  agency  has  determined  imder  21 
CFR  25.32(q)  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  April  7, 1999. 
Alan  M.  RuUs, 

Director,  OfficeofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  99-10009  Filed  4-21-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Conducting  Successful  Clinical  Trials 
Under  Good  Clinical  Practice 
Regulations  to  Facilitate  the  Product 
Approval  Process;  Public  Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice  of  workshop. 

The  Food  and  Drug  Administration 
(FDA),  Los  Angeles  District  Office,  in 
cooperation  with  the  Southern 
California  Pharmaceutical  Discussion 
Group  (SCPDG)  and  the  Association  of 
Clinical  Research  Professionals,  is 
annoimcing  a  workshop  intended  to  • 
give  clinical  investigators  and  clinical 
research  staff  an  opportunity  to  learn 


and  discuss  requirements  and 
expectations  for  clinical  research 
intended  to  support  new  product 
applications  to  FDA. 

Date  and  Time:  See  Table  1  following 
the  "Location"  section  of  this 
docimient. 

Location:  See  Table  1  below. 


Table  1. 

Meeting  Address 

Date  and  Local  Time 

FDA  Contact  Person 

SAN  DIEGO:  Marriott  Mission  Valley  Inn,  8757 
Rio  San  Diego  Dr.,  San  Diego,  CA,  619- 
692-3800 

Monday,  May  10,  1999,  8  a.m.  to  5:30  p.m. 

Sandi  R.  Velez 

LOS  ANGELES:  Westin  Bonaventure  Hotel. 
404  South  Figueroa  St.,  Los  Angeles,  CA, 
213-624-1000 

Wednesday,  May  12,  1999,  8  a.m.  to  5:30 
p.m. 

Do. 

TUSCON:  Plaza  Hotel  and  Conference  Center, 
1900  East  Speedway  Blvd.,  Tucson,  AZ, 
520-327-7341 

Friday,  May  14,  1999,  8  a.m.  to  5:30  p.m. 

Do. 

Contact  Sandi  R.  Velez,  Los  Angeles 
District  Office,  Office  of  the  District 
Director  {HFR-PA200),  19900 
MacArthur  Blvd.,  Irvine,  CA  92612- 
2445,  949-798-7698,  FAX  949-798- 
7715. 

Registration:  Space  is  limited. 
Preregistration  and  confirmation  are 
required  by  April  28,  1999.  Registration 
forms  may  be  obtained  from  the  contact 
listed  previously.  There  is  a  $150 
registration  fee  payable  to  SCPDG.  The 
registration  fee  and  form  should  be  sent 
to  Eileen  Ohlander  at  2525  Dupont  Dr., 
RD-3C,  Irvine,  CA  92613,  FAX  714- 
246-6220.  The  registration  fee  will 
cover  actual  expenses  including 
refreshments,  lunch,  materials,  and 
some  speaker  expenses.  Parking  fees  are 
not  included  in  the  registration  fee. 
Walk-ins  will  be  accepted,  provided 
space  is  available.  W^-in  registration 
for  each  workshop  is  scheduled  between 
7:30  a.m.  and  8  a.m.  on  the  morning  of 
each  workshop. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Sandi 
R.  Velez  at  least  7  days  in  advance. 

Dated:  April  16,  1999. 
William  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
(FR  Doc.  99-10012  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pharmacy  Compounding  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Pharmacy 
Compoimding  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  May  6  and  7,  1999,  8:30  a.m.  to 
5  p.m. 

Location:  CDER  Advisory  Committee 
Conference  Room  1066,  5630  Fishers 
Lane,  Rockville,  MD. 

Contact  Person:  Igor  Cemy,  or  Tony 
Slater,  Center  for  Drug  Evaluation  and 
Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7001,  or 
by  e-mail  at  CERNY@CDER.FDA.GOV, 
or  FDA  Advisory  Committee 
Information  Line,  l-800-741-«138 
(301-443-0572  in  the  Washington,  DC 
area),  code  12440.  Please  call  the 
Infoimation  Line  for  up-to-date 
information  on  this  meeting. 


Agenda:  The  committee  will  discuss 
and  provide  FDA  with  advice  about  the 
agency's  development  and  publication 
of  a  list  of  bulk  drug  substances  that 
may  be  used  in  pharmacy  compounding 
that  do  not  have  a  United  States 
Pharmacopeia  or  National  Formulary 
monograph  and  are  not  components  of 
FDA-approved  drugs.  Specifically,  the 
conmiittee  is  likely  to  address  the 
following  drug  substances  as  candidates 
for  the  bulk  drugs  list:  4-aminopyridine, 
3,4-diaminopyridine,  betahistine 
dihydrochloride,  chloramine-T, 
cyclandelate,  dinitrochlorobenzene, 
diphenylcyclopropenone,  hydrazine 
sulfate,  mild  silver  protein, 
monosodiimi  asparate, 
pentylenetetrazole,  peruvian  balsam, 
and  squaric  acid  dibutyl  ester. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  April  23,  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  10:30 
a.m.  to  11  a.m.  for 
dinitrochlorobenzene, 
diphenylcyclopropenone,  and  squaric 
acid  dibutyl  ester,  and  between 
approximately  2:45  p.m.  and  3:15  p.m. 
for  4-euninop5Tidine,  3,4- 
diaminopyridine,  and  betahistine 
dihydrochloride  on  May  6,  1999;  and 
between  approximately  10:15  a.m.  and 
10:45  a.m.  for  mild  silver  protein, 
cyclandelate,  and  monosodiimi 
asparate,  and  between  approximately 
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2:45  p.m.  ind  3:15  p.m.  for  hydrazine 
sulfate  on  May  7.  1999.  Time  allotted  for 
each  pres«  ntation  may  be  limited.  Those 
desiring  t(  make  formal  oral 
presentati  ms  should  notify  the  contact 
person  be  ore  April  23, 1999,  and 
submit  a  I  rief  statement  of  the  general 
nature  of  me  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indicat  on  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  c  f  this  meeting  is  given  under 
the  Federi  J  Advisory  Committee  Act  (5 
U.S.C.  apji.  2). 

Dated:  A  iril  16.  1999. 
Michael  A.  Friedman, 

Deputy  Coi  tmissioner  for  Operations. 

[FR  Doc.  9«  -10076  Filed  4-19-99;  11:05  am) 

BILLING  COO ;  4160-01-F 


DEPARTI  lENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  N<^.  980-1266] 

Draft  Guidance  for  Industry  on  Placing 
the  Therapeutic  Equivalence  Code  on 
Prescription  Drug  Labels  and  Labeling; 
Availability;  Reopening  of  Comment 
Period 


AGENCY 
HHS. 
action: 
period. 


flood  and  Drug  Administration, 
Notice;  reopening  of  comment 


SUMMARY: 


June  21, 

the  draft 

"Placing 

Code  on 

Labeling' 

Register 

4434). 

response 

extension 

additiona 


cfl 


FD^ 


The  Food  and  Drug 
Administration  (FDA)  is  reopening  until 
the  comment  period  for 
j  uidance  for  industiy  entitled 
Therapeutic  Equivalence 
l|rescription  Drug  Labels  and 
that  appeared  in  the  Federal 
January  28, 1999  (64  FR 
is  taking  this  action  in 
o  several  requests  for  an 
and  to  allow  interested  parties 
time  to  submit  comments. 
DATES:  WHtten  comments  may  be 
submittec  by  June  21, 1999.  General 
commenti  i  on  agency  guidance 
docxunen  s  are  welcome  at  any  time. 
ADDRESSE  5:  Copies  of  the  draft  guidance 
for  indusi  ry  are  available  on  the  Internet 
at  "http:/,  www.fda.gov/cder/guidance/ 
index.htn  i".  Submit  written  requests  for 
single  CO]  lies  of  the  draft  guidance  to  the 
Drug  Information  Branch  (HFI>-210), 
Center  foi  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville  MD  20857.  Send  one  self- 
addressee  adhesive  label  to  assist  that 
office  in  |  irocessing  your  requests. 
Submit  M  ritten  comments  on  the  draft 


guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Comments 
are  to  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Phillips,  Center  for  Drug  Evaluation  and 
Research  (HFD-730),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3225. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  28, 1999, 
FDA  published  a  notice  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Placing  the 
Therapeutic  Equivalence  Code  on 
Prescription  Drug  Labels  and  Labeling." 
The  draft  guidance  is  intended  to  clarify 
for  prescription  drug  manufactiirers, 
relabelers,  and  distributors  FDA's 
position  regarding  placing  the 
therapeutic  equivalence  code  on 
approved  FDA  product  labels  and 
labeling.  The  January  28,  1999,  notice 
invited  interested  persons  to  submit 
written  comments  on  the  draft  guidance 
within  60  days. 

The  agency  has  received  several 
requests  to  extend  the  comment  period 
on  the  draft  guidance.  The  agency  has 
decided  to  reopen  the  comment  period 
on  the  draft  guidance  until  June  21, 
1999,  to  allow  the  public  more  time  to 
review  and  comment  on  its  contents. 

Interested  persons  may,  on  or  before 
June  21,  1999,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft  guidance. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  nimiber 
foiuid  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  15,  1999. 
William  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  99-10010  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  416(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  (Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Innovative 
Approaches  to  Clinical  Trials  Informatics. 

Date:  April  19, 1999. 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6130  Executive  Boulevard, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Wilna  A.  Woods,  PHD, 
Deputy  Chief,  Special  Review,  Referral  and 
Research  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  Rockville,  MD  20852, 
(301)  496-7903. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  April  15,  1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-10057  Filed  4-21-99;  8:45  am] 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Institute  Director's  Consumer  Liaison 
Group,  April  19, 1999,  9:00  AM  to  April 
29,  1999,  5:00  PM.  Natcher  Building, 
Conference  Room  B,  45  Center  Drive, 
Bethesda,  MD,  20892  which  was 
published  in  the  Federal  Register  on 
April  13, 1999,  64  FR  18036. 

The  meeting  will  be  held  from  April 
19, 1999,  8:30  AM  to  April  20,  1999, 
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5:00  PM.  The  meeting  is  partially  closed 
to  the  public,  as  previously  announced. 

Dated:  April  15, 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-10058  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Clinical  Centers  for  Feasibility  Studies  on 
Retinoid  Treatment  in  Emphysema.     ' 

Dote:  May  12,1999. 

Time:  8:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  HOLIDAY  INN— GEORGETOWN, 
WASHINGTON,  DC  20007. 

Contact  Person:  Anne  P.  Clark,  PHD, 
Scientific  Review  Administrator,  NIH, 
NHLBI,  DEA,  Review  Branch,  Rockledge  11, 
6701  Rockledge  Drive,  Room  7186.  Bethesda, 
MD  20892-7924.  (301)  435-0280. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Clinical  Coordinating  Center  for  Feasibility 
Studies  on  Retinoid. 

Z?ate;May  12, 1999. 

Time:  1:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  HOLIDAY  INN— GEORGETOWN. 
WASHINGTON.  DC  20007. 

Contact  Person:  Anne  P.  Clark,  PHD. 
Scientific  Review  Administrator,  NIH, 
NHLBI,  DEA,  Review  Branch,  Rockledge  11, 
6701  Rockledge  Drive,  Room  7186,  Bethesda, 
MD  20892-7924.  (301)  435-0280. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 


Dated:  April  15,  1999. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  99-10059  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Asthma  in  Puerto  Rican  children. 

Date:  May  11,  1999. 

Time:  2:00  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6701  Rockledge  Drive.  Bethesda,  MD 
20817,  (Telephone  Conference  Call). 

Contact  Person:  Anne  P.  Clark,  PHD,  NIH, 
NHLBI,  DEA,  Review  Branch,  Rockledge  II, 
6701  Rockledge  Drive,  Room  7186,  Bethesda, 
MD  20892-7924.  (301)  435-0280. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Disease  Research;  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.  HHS) 

Dated:  April  15. 1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-10060  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Notice  of  Availability  of  Funding  for 
Alternative  Projects,  Known  as  Wilson/ 
Fish  Projects,  to  Implement  Alternative 
Means  of  Providing  Interim  Financial 
Assistance,  Medical  Assistance,  Social 
Services,  and  Case  Management  to 
Refugees  and  Cuban  and  Haitian 
Entrants 

agency:  Office  of  Refugee  Resettlement 
(ORR),  ACF.  DHHS. 

ACTION:  Request  for  applications  for 
alternative  projects  for  the  provision  of 
refugee  employment  and  odier  social 
services,  interim  financial  and  medical 
assistance,  and  case  management  for 
newly  arriving  and  other  eligible 
refugees.  This  notice  replaces  the  notice 
published  in  the  Federal  Register  of 
March  27,  1995  (60  FR  15766). 

SUMMARY:  The  Office  of  Refugee 
Resettlement  (ORR)  annoimces  that 
competing  applications  will  be  accepted 
from  pubUc  and  private  non-profit 
organizations  under  a  standing 
annouincement  for  Wilson/Fish  projects 
which  propose  alternative  approaches  to 
serving  refugees.  The  purpose  of  an 
alternative  project  is  to  provide 
integrated  services  and  cash  assistance 
to  refugees  in  order  to  increase  refugees' 
prospects  for  early  employment  and 
self-sufficiency,  reduce  their  level  of 
welfare  dependence,  enhance 
acculturation,  and  promote  coordination 
among  volimtary  resettlement  agencies 
and  service  providers. 

Projects  will  be  accepted  under  either 
of  two  categories:  (1)  Projects  to 
estabUsh  or  maintain  a  refugee  program 
in  a  State  where  the  State  is  not 
participating  in  the  refugee  program  or 
is  dropping  out  of  the  refugee  program 
or  a  portion  of  the  program;  and  (2) 
projects  to  provide  an  alternative  to  the 
existing  system  of  assistance  and 
services  to  refugees. 

Fimding  is  available  to  these  projects 
imder  the  "Wilson/Fish"  authority. 

DATES:  This  is  a  standing  announcement 
applicable  from  the  date  of  publication 
imtil  canceled  or  modified  by  the 
Director  of  the  Office  of  Refugee 
Resettlement.  The  Director  wrill  observe 
the  following  closing  dates  for 
applications:  October  31  and  March  31 
of  each  year.  The  applicant  has  the 
option  to  select  the  preferred  review 
cycle.  Under  Category  One,  if  a  State 
withdraws  from  the  program,  the 
Director  may  review  an  application 
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the  proposed  review  cycle,  if 

lER  INFORMATION  CONTACT: 
Chesnik,  Team  Leader,  Office 
Resettlement,  telephone 
i558.  or  e-mail: 
)acf.dhhs.gov.  You  may 
)rrespondence  as  follows: 
ration  for  Children  and 
[ACF),  ORR/Division  of 
►elf-Sufficiency,  370  L'Enfant 
le,  SW,  6th  Floor,  Washington, 


outside  I 
necessa 

FOR  FUR 

Barbara 

of  Refug( 

(202) 40 

bchesni. 

address 

Adminisi 

Families 

Refugee 

Promenai 

DC  2044 

SUPPLEMENTARY  INFORMATION: 

The  Office  of  Refugee  Resettlement 
(ORR)  is  ssuing  this  announcement  for 
applicati  ms  in  two  categories:  (1) 
Projects  1 0  establish  or  maintain  a 
refugee  program  in  a  State  where  the 
State  doe  s  not  fully  participate  in  the 
refugee  program;  and  (2)  projects  to 
provide  <  n  alternative  to  the  existing 
system  o  assistance  and  services  to 
refugees. 

Catego  -y  One  of  this  annoimcement 
provides  an  opportxmity  for  interested 
applican  (s)  to  continue  the  provision  of 
refugee  p  rogram  services  and  assistance, 
includin  ;  refugee  cash  and  medical 
assistanc  s,  emplojnment  and  other  social 
services,  targeted  assistance,  and 
preventi'  e  health  services,  in  a  State 
when  th«  State  elects  to  discontinue 
participa  tion  in  the  program  or  is  not 
currently  participating  in  the  program. 
This  cate  gory  may  also  be  used  when  a 
State  ele(  its  to  cease  participation  in  all 
of  the  ab  )ve  components  except  for 
medical  issistance  and  preventive 
health  ai  d  where  the  Director,  ORR, 
believes  hat  continued  resettlement  in 
that  Stati  I  is  in  the  best  interests  of  the 
govemmsnt  and  of  refugees.  A 
consortiiim  of  voluntary  agencies,  a  lead 
voluntar  r  agency,  or  another  public  or 
private  d  on-profit  agency  may  apply  to 
administ  er  and  provide  services  and 
assistanc  e  to  refugees  in  the  State  or 
local  gee  graphic  area. 

Categc  ry  Two  provides  interested 
applicants  an  opportimity  to  implement 
altemati  re  projects  to  promote  refugee 
self-sufficiency,  for  example,  (1)  Where 
assistanc  e  and  services  for  refugees 
receivini ;  refugee  cash  assistance  (RCA) 
and  thos  j  receiving  Temporary 
Assistan  :e  for  Needy  Families  (TANF) 
could  he  provided  in  a  better 
coordinjted.  effective,  and  efficient 
manner;  (2)  where  TANF  eligible 
refugees  may  not  have  access  to  timely, 
cultural!  y  and  linguistically  compatible 
services  ar  employment  and  training 
program ;;  (3)  where  the  regulatory 
options  or  delivery  of  services  and 
assistan(  e  to  refugees  do  not  present  the 
best  rese  ttlement  in  that  location  and 
resettleii  lent  could  be  made  more 


effective  through  the  implementation  of 
an  alternative  project;  (4)  where 
refugees,  particularly  in  two-parent 
families,  are  in  danger  of  becoming 
dependent  upon  welfare  and  using  the 
full  time  period  of  assistance  allowed 
under  the  TANF  program  in  a  State, 
thereby  removing  the  ability  of  the 
family  to  access  TANF  as  a  safety  net  in 
the  futiue,  if  needed;  (5)  where  the 
continuity  of  services  from  the  time  of 
arrival  imtil  the  attainment  of  self- 
sufficiency  needs  to  be  strengthened,  or 
(6)  where  it  is  in  the  best  interest  of 
refugees  to  be  resettled  outside  the 
welfare  system.  Under  this  category, 
applicants  have  considerable  latitude  to 
propose  an  alternative  model  for 
resettlement  in  a  geographic  area. 

Applicants  are  expected  to  propose,  at 
a  minimum,  a  range  of  services  and 
financial  assistance  generally 
comparable  to  those  currently  available 
to  eligible  refugees  in  the  State. 
Applicants  in  Category  One  may 
propose  to  transfer  and  serve  in  the 
Wilson/Fish  project  the  clients  who 
have  not  completed  their  period  of 
eligibility  under  the  existing  RCA 
program.  Applicants  in  Category  Two 
must  propose  an  alternative  project  for 
refugees  in  one  or  more  geographic  areas 
and  cover,  at  a  minimimi,  all  newly 
arriving  refugees  in  a  geographic  area  of 
the  cash  assistance  type  proposed,  e.g., 
all  refugees  otherwise  eligible  for  RCA 
and/or  TANF  (sometimes  referred  to  as 
"RCA-type"  or  "TANF-type"  refugees). 
We  would  not  expect  projects  in  either 
category  to  propose  transferring  to  the 
Wilson/Fish  project  refugees  who  are 
already  enrolled  in  the  TANF  program. 

Services  and  assistance  under  these 
awards  are  intended  to  help  refugees 
'  attain  self-sufficiency  within  the  period 
of  support  defined  by  45  CFR  400.211. 
This  period  is  cmrently  8  months  after 
arrival.  We  expect  that  most  projects 
funded  will  provide  services  and 
assistance  to  refugees  for  this  period  of 
time,  as  needed. 

Wilson/Fish  projects  will  no  longer  be 
required  to  be  budget  neutral.  For 
further  discussion,  please  see  the 
section  on  funding  availability  of  this 
annoimcement. 

ORR  will  entertain  proposals,  subject 
to  the  availability  of  appropriated  funds, 
to  provide  interim  cash  support  to 
refugees  who  would  otherwise  be 
eligible  for  the  Temporary  Assistance 
for  Needy  Families  (TANF)  program,  in 
addition  to  those  refugees  who  would 
otherwise  be  eligible  for  the  Refugee 
Cash  Assistance  (RCA)  program. 

Consistent  with  section  412(e)(7)(B)  of 
the  Immigration  and  Nationality  Act 
(INA),  refugees  in  projects  funded  under 
this  annoimcement  will  be  precluded 


from  receiving  cash  assistance  undw  the 
TANF  program  or  the  RCA  program 
during  the  period  of  support  provided 
under  the  Wilson/Fish  project.  If 
alternative  medical  assistance  is 
included,  participants  will  be  precluded 
from  receiving  RMA  or  Medicaid  diuing 
the  period  of  support  provided  under 
the  Wilson/Fish  project. 

Applications  will  be  screened  and 
evaluated  as  indicated  in  this  program 
announcement.  Awards  will  be 
contingent  on  the  outcome  of  the 
competition  and  the  availability  of 
funds. 

ORR  encourages  prospective 
applicants  to  consult  with  ORR  while 
developing  the  application. 

This  Program  Announcement  consists 
of  four  parts: 

Part  I:  Background — Program  Purpose, 
Legislative  Authority,  Funding 
Availability,  CFDA  Number.  Project  and 
Budget  Periods,  Definition  of  Terms. 

Part  11:  Wilson/Fish  Program — ^Eligible 
Applicants,  Purpose  and  Objectives,  Use 
of  Funds,  Review  Criteria. 

Part  HI:  The  Review  Process — 
Intergovernmental  Review,  Initial  ORR 
Screening,  Competitive  Review. 

Part  IV:  The  AppHcation— 
Application  Development.  Guidelines 
for  Preparing  a  Project  Description. 
Application  Submission,  Paperwork 
Reduction  and  Reporting. 

Part  I.  Background 

Program  Purpose 

Consistent  with  the  legislative 
mandate  provided  in  the  Refugee  Act  of 
1980,  ORR  program  regulations  define 
the  parameters  for  resettlement  services 
and  assistance  which  we  believe 
provide  the  best  overall  approach  for 
assisting  refugees  to  resettle  and  become 
self-sufficient.  However,  we 
acknowledge,  as  did  Congress  in  passing 
the  Wilson/Fish  legislation,  that 
opportunities  should  be  available  to 
public  and  private  non-profit 
organizations  to  design  different 
approaches  to  serving  refugees  in  a 
particular  geographic  area.  Since 
passage  of  the  Wilson/Fish  legislation  in 
1985,  ORR  has  funded  seven  projects 
under  a  previous  version  of  this 
announcement:  Two  public/private 
projects;  two  projects  where  a  State 
discontinued  participation  in  the 
program;  two  privately-administered 
projects;  and  one  State-administered 
program. 

The  purpose  of  the  announcement  is 
to  enable  applicants  to  implement 
alternative  projects  under  one  of  two 
categories  in  order  to  provide  interim 
financial  assistance,  social  services  and 
case  management  to  refugees  in  a 
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manner  that  encourages  self-sufficiency, 
reduces  the  likelLhood  of  welfare 
dependency,  speeds  acculturation,  and/ 
or  fosters  greater  coordination  among 
resettlement  agencies  and  services 
providers  in  a  community.  We  are 
interested  in  projects  which  optimize  all 
available  resources — from  the  Federal 
govenunent,  the  State,  and  the 
community — to  make  the  resettlement 
period  as  beneficial  as  possible.  An 
integrated  system  of  assistance  and 
services  is  considered  an  essential 
characteristic  of  a  Wilson/Fish  project. 

Although  ORR  has  included  me 
provision  of  medical  assistance  as  an 
allowable  activity  under  this 
annoimcement,  we  strongly  believe  that 
the  best  medical  assistance  option 
available  in  almost  all  circximstances  is 
the  existing  State-administered  program 
of  refugee  medical  assistance  or 
Medicaid.  However,  the  option  to 
provide  medical  assistance  imder  this 
announcement  would  be  available 
under  two  circumstances:  (a)  Primarily 
for  Category  One  projects  where  a  State 
chooses  to  discontinue  participation  in 
all  areas  of  the  refugee  program, 
including  the  provision  of  refugee 
medical  assistance;  and  (b)  under 
Category  Two,  in  the  event  that  there  are 
significant  problems  in  the  provision  of 
medical  assistance  to  refugees  in  a  State 
and  where  an  alternative  private 
medical  assistance  plan  or  provider  is 
available  which  is  able  to  provide  a 
better  and  a  more  timely  range  of 
services  for  refugees  and  at  an  affordable 
cost. 

In  the  case  where  an  alternative 
medical  assistance  system  is  approved, 
refugee  participants  would  not  be 
permitted  to  receive  Medicaid  or  RMA 
during  the  period  of  support  provided 
under  the  Wilson/Fish  project  because 
they  would  be  receiving  comparable 
medical  assistance. 

Legislative  Authority 

]n  October,  1984,  Congress  amended 
the  Immigration  and  Nationality  Act  to 
provide  authority  for  the  Secretary  of 
Health  and  Human  Services  to 
implement  alternative  projects  for 
refugees.  This  provision,  known  as  the 
Wilson/Fish  Amendment,  (Pub.  L.  98- 
473),  provided: 

(7)(A)  The  Secretary  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support,  medical  services, 
support  services,  and  case  management,  as 
needed,  in  a  manner  that  encourages  self- 
sufficiency,  reduces  welfare  dependency,  and 
fosters  greater  coordination  among  the 
resettlement  agencies  and  service  providers. 

(B)  Refugees  covered  under  such 
alternative  projects  shall  be  precluded  from 


receiving  cash  or  medical  assistance  under 
any  other  paragraph  of  this  subsection  or 
under  title  XIX  or  part  A  of  title  IV  of  the 
Social  Security  Act. 

***** 

(D)  To  the  extent  that  the  use  of  such  funds 
is  consistent  with  the  purposes  of  such 
provisions,  funds  appropriated  under  section 
414(a)  of  this  Act,  part  A  of  title  fV  of  the 
Social  Security  Act,  or  title  XIX  of  such  Act. 
may  be  used  for  the  purpose  of  implementing 
and  evaluating  alternative  projects  under  this 
paragraph. 

Funding  Availability 

ORR  will  consider  the  requests  for 
funding  based  on  the  merits  of  the 
proposals.  Requests  do  not  have  to  be 
limited  to  the  amount  being  spent  for 
current  assistance  and  services,  but  that 
amoimt  will  be  one  of  the  measures 
used  in  considering  the  reasonableness 
of  the  request.  Because  projects 
proposed  under  this  announcement  will 
be  alternatives  to  an  existing  program  in 
a  State  or  commimity,  the  expected 
range  for  funding  appUcations  and  total 
funding  level  to  be  awarded  per  year  is 
not  a  relevant  measm«  for  appUcants. 
Historically,  ORR  has  received  fewer 
than  three  applications  per  year  under 
preceding  versions  of  this 
aimoimcement. 

In  previous  years,  ORR  applied  a  test 
of  cost-neutrality  to  Wilson/Fish 
projects  by  limiting  the  amoimt  of  funds 
that  could  be  awarded  to  grantees  to  the 
level  of  funds  the  project's  target 
population  would  otherwise  have 
received  during  the  same  budget  and 
project  periods.  This  concept  of  cost- 
neutrality,  however,  is  not  required  by 
statute.  The  legislative  history  to  the 
Wilson/Fish  Amendment  demonstrates 
Congressional  intent  that  the 
amendment  be  budget  neutral,  meaning 
that  no  additional  fimds  were  provided 
by  Congress  to  implement  the 
amendment.  See  130  Cong.  Rec.  28,363 
(October  2, 1984)  (statements  of  Sen. 
Wilson,  Sen.  Weicker,  Sen.  Proxmire). 
Wilson/Fish  projects  no  longer  need  to 
be  cost  neutral.  ORR  will  entertain 
proposals,  subject  to  the  availability  of 
appropriated  funds,  to  provide  financial 
assistance  to  TANF-tj^e  refugees  in 
addition  to  RCA-type  refugees. 

Interim  cash  and  medical  assistance 
imder  the  Wilson/Fish  program  will  be 
provided  horn  fimds  appropriated 
under  the  Transitional  Assistance  and 
Medical  Services  (TAMS)  line  item. 
Fimds  for  services  imder  the  Wilson/ 
Fish  program  will  be  provided  through 
the  State's  share  of  social  services 
formula  funds  applicable  to  the 
population  proposed.  If  the  program 
needs  for  services  are  in  excess  of  the 
formula  social  services  funds  available 
in  an  area,  ORR  will  consider  the 


provision  of  supplementary 
discretionary  funds  to  meet  the  funding 
level  proposed  in  the  application,  if  the 
funds  are  available  and  if  the  applicant 
has  adequately  demonstrated  the  need 
for  such  funding. 

Applicants  are  encouraged  to  cover  all 
or  a  portion  of  the  costs  of  interim 
financial  support  in  this  program  for 
TANF-eligible  refugees  by  either  seeking 
a  relevant  portion  of  State  and  Federal 
TANF  funds  firom  the  State  TANF 
agency,  or  seeking  State-only  funds 
which  may  be  counted  under  certain 
circumstances  toward  the  State's 
maintenance  of  effort  (MOE) 
requirement.  Those  refugees  supported 
by  Federal  or  State  TANF  funds  would 
be  subject  to  TANF  participation  and 
work  requirements,  while  refugees 
supported  with  State-only  funds  would 
not  be  subject  to  TANF  rules. 

Definition  of  Terms 

Interim  Financial  Support:  To  provide 
financial  assistance  adequate  to  meet 
the  basic  needs  of  refugees  otherwise 
eligible  for  RCA  and/or  for  TANF  at  a 
level  generally  comparable  to  assistance 
allowable  under  those  programs.  The 
greater  part  of  this  assistance  is 
expected  to  be  provided  in  the  form  of 
cash  payments  to  refugees,  but  may  also 
include  incentive  bonuses  for  early 
employment  or  payment  for  work- 
related  expenses  such  as  transportation 
or  tools. 

Eligible  population:  In  addition  to 
persons  who  meet  all  requirements  of  45 
CFR  400.43,  "Requirements  for 
documentation  of  refugee  status", 
eligibility  for  refugee  program  services 
and  assistance  also  includes:  (1)  Cuban 
and  Haitian  entrants  under  section  501 
of  the  Refugee  Education  Assistance  Act 
of  1980  (Pub.  L.  96-422;  (2)  certain 
Amerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants 
under  section  584  of  the  Foreign 
Operations,  Export  Financing,  and 
Related  Program  Appropriations  Act, 
1988,  as  included  in  the  FY  1988 
Continuing  Resolution  (Pub.  L.  100- 
202);  and  (3)  certain  Amerasians  fi-om 
Vietnam,  including  U.S.  citizens,  under 
title  n  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  1989  (Pub.  L.  100- 
461),  1990  (Pub.  L.  101-167),  and  1991 
(Pub.  L.  101-513).  For  convenience,  the 
term  "refugee"  is  used  in  this  notice  to 
enconipass  all  such  eUgible  persons 
unless  the  specific  context  indicates 
otherwise. 
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1  ipplicants 

applicants  include  public  and 
-profit  organizations,  such  as 
pilivate  voluntary  resettlement 
a  consortium  of  agencies,  local 
government  entities,  refugee  mutual 

associations,  and  commimity- 
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a  Wilson/Fish  project  will 
impact  on  a  State's  or 
budgetary  needs  for  cash 
and/or  medical  assistance,  as 

services,  a  non-State 
is  encouraged  to  coordinate  its 
with  the  State  Refugee 
Coordinakor  in  the  development  and 
impleme  itation  of  such  an  alternative 
project  u  ider  Category  Two  of  this 
announci  sment.  State  applicants  should 
also  coor  dinate  their  proposed  activities 
with  oth(  T  participants  in  refugee 
resettlem  ent  such  as  volxmtary  • 

resettleni  ent  agencies,  service  providers, 
mutual  a  isistaiice  associations,  and 
local  ageicies,  if  applicable. 
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Income !  generated  from  activities 
funded  i  nder  this  program  shall  be 
added  to  the  funds  committed  to  the 
project.  <  Ithough  ORR  does  not  expect 
that  suclj  income  will  be  generated. 


The  Review  Process 


A.  Intergpvernmental  Review 

This 
Executi 


p  rogram  is  covered  under 
Order  12372, 
Intergo'  rernmental  Review  of  Federal 

and  45  CFR  Part  100, 
Intergojremmental  Review  of 
Departm  snt  of  Health  and  Human 
Programs  and  Activities." 
Order,  States  may  design 
processes  for  reviewing  and 
commeiijting  on  proposed  Federal 
under  covered  programs. 

territory  participation  in  the 
ej'nmentai  Review  F*rocess  does  not 
f  piicant  eligibility  for  Financial 


tie 


S  ate  I 


assistance  under  a  program,  a  potential 
applicant  must  meet  the  eligibility 
requirements  of  the  program  for  which  it  is 
applying  prior  to  submitting  an  application 
to  its  single  point  of  contact  (SPOC),  if 
applicable,  or  to  ACF. 

As  of  November  20,  1998,  the 
following  jurisdictions  have  elected  not 
to  participate  in  the  Executive  Order 
process.  Applicants  from  these 
jmisdictions  or  for  projects 
administered  by  federally-recognized 
hidian  Tribes  need  take  no  action  in 
regard  to  E.O.  12372: 

Alabama,  Alaska,  American  Samoa, 
Colorado,  Connecticut,  Kansas  Hawaii, 
Idaho,  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New 
Jersey,  Ohio,  Oklahoma,  Oregon,  Palau, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  and  Washington. 

Although  the  jurisdictions  listed 
above  no  longer  participate  in  the 
process,  entities  which  have  met  the 
eligibility  criteria  of  the  program  may 
still  apply  for  a  grant  even  if  a  State, 
Territory,  Commonwealth,  etc.  does  not 
have  a  SPOC.  All  remaining 
jurisdictions  participate  in  the 
Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  The  applicant 
must  submit  all  required  materials,  if 
any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a.  Under  45 
CFR  100.8(a)(2),  a  SPOC  has  60  days 
from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  conmients  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Hmnan  Services,  Administration  for 
Children  and  Families,  Office  of  Refugee 
Resettlement,  Attn:  Grants  Officer,  370 
L'Enfant  Promenade,  SW.,  Sixth  Floor- 
East,  Washington,  D.C.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 


with  the  application  materials  for  this 
program  aimouncement. 

B.  Initial  ORR  Screening 

Each  application  submitted  imder  this 
program  announcement  will  imdergo  a 
pre-review  to  determine  that  (1)  the 
application  was  received  by  the 
applicable  closing  date  and  submitted  in 
accordance  with  the  instructions  in  this 
announcement; "and  (2)  the  applicant  is 
an  eligible  public  or  private  non-profit 
agency,  and  therefore  eligible  for 
funding.  ORR  will  return  to  the 
applicant  those  applications  which  are 
foimd  not  eligible  or.  incomplete. 

C.  Competitive  Review  and  Evaluation 
Criteria 

Applications  which  pass  the  initial 
ORR  screening  will  be  evaluated  and 
rated  by  an  independent  review  panel 
on  the  basis  of  specific  evaluation 
criteria.  The  evaluation  criteria  were 
designed  to  assess  the  quality  of  a 
proposed  project,  and  to  determine  the 
likeUhood  of  its  success.  The  evaluation 
criteria  are  closely  related  and  are 
considered  as  a  whole  in  judging  the 
overall  quality  of  an  application.  Points 
are  awarded  only  to  applications  that 
are  responsive  to  the  evaluation  criteria 
within  the  context  of  this  program 
annoimcement.  Proposed  projects  will 
be  reviewed  using  the  following 
evaluation  criteria: 

1.  Objectives,  Need  for  Assistance,  and 
Rationale  for  Proposing  the  Alternative- 
Project 

The  improvements  proposed  to  be 
implemented  by  the  project  are  based  on 
a  thorough  review  and  description  of 
the  current  resettlement  system  in  the 
geographic  area  to  be  covered,  in  terms 
of  the  services  and  assistance  available; 
the  abiUty  of  refugees  to  access 
cultiually  and  linguistically  appropriate 
services;  the  employment  outcomes 
achieved  (types  of  jobs  currently 
available  and  length  of  time  after  arrival 
required  to  obtain  these  jobs);  and  the 
post-employment  services  available. 
Points:  20 

2.  Results,  Benefits  Expected,  and 
Proposed  Outcomes 

The  proposed  project  is  capable  of 
achieving  the  stated  results.  The 
outcomes  proposed  are  reasonable,  and 
the  methodology  for  collecting  outcome 
and  other  data  are  clearly  described  and 
adequate.  Points:  15 

3.  Approach/Program  Strategy 

The  proposed  project  design  is  clear, 
logical,  complete  and  reasonable  in 
terms  of  (a)  the  proposed  strategies 
related  to  the  target  population,  the 
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geographic  area  to  be  covered,  the 
adequacy  of  the  system,  the  policies  and 
administration  of  interim  cash  support; 
(b)  the  likelihood  that  the  relationship 
between  the  interim  support  and 
services  described  will  result  in  a 
program  which  delivers  quality 
resettlement;  and  (c)  the  adequacy  of  the 
policies  and  procediu-es  for  appeals  and 
fair  hearings.  The  application  has 
included  adequate  evidence  of 
consultation  with  other  relevant 
agencies  and  actors,  e.g.,  the  State 
Coordinator  in  a  non-State  application 
and  the  voluntary  agencies  and  refugee 
service  providers  in  a  State  application. 
Points:  25 

4.  Organization 

The  organization  as  described  has  the 
capacity  and  resources  for  effective 
administration  and  management  of  the 
project.  The  project  staff  are  qualified 
and  have  the  necessary  expertise  to 
manage  the  project  and  to  deliver 
bilingual  and  bicultural  services  and 
assistance  to  refugees  in  the  manner 
described.  The  applicant  has  described 
a  system  for  monitoring  and  reporting 
that  is  attainable  and  adequate 
considering  the  organizational  capacity 
and  resources  described.  Points:  15 

5.  Budget  and  Budget  Justification 

The  budget  is  clear,  logical,  complete, 
and  reasonable  in  relation  to  the 
expected  activities  and  outcomes.  The 
line-item  budget  narrative  is 
understandable  and  adequately  justifies 
the  costs  proposed.  The  data  provided 
to  justify  the  budget  are  consistently  and 
logically  presented  in  terms  of  the 
population  to  be  served.  Points:  25 

Part  IV.  The  Application 

Project  Description 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
information  on  their  organizational 
structiu^,  staff,  related  experience,  and 
other  information  considered  to  be 
relevant.  Awarding  offices  use  this  cuid 
other  information  to  determine  whether 
the  applicant  has  the  capability  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 


in  the  narrative  the  applicant  must 
distinguish  between  resoiu-ces  directly 
related  to  the  proposed  project  fi-om 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested. 

The  Director  reserves  the  right  to 
award  more  or  less  than  the  funds 
requested  depending  upon  the  quality  of 
the  applications,  or  such  other 
circumstances  as  may  be  deemed  to  be 
in  the  best  interest  of  the  Government. 
Applicants  may  be  required  to  reduce 
the  scope  of  selected  projects  to 
accommodate  the  amount  of  the 
approved  grant  awards. 

Applicants  shall  prepare  the  project 
description  statement  in  accordance 
with  the  following  instructions. 

1.  Project  Summary/ Abstract 

Provide  a  simimary  of  the  project 
description  with  reference  to  the 
funding  request. 

2.  Objective  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
institutional,  and/or  other 
improvements  to  the  cuirrent 
resettlement  situation  which  you  are 
proposing  to  make.  The  need  for 
assistance  must  be  demonstrated  and 
the  objectives  of  the  project  must  be 
clearly  stated;  supporting 
documentation,  such  as  letters  of 
support  from  concerned  interests  other 
than  the  applicant,  may  be  included. 
Any  relevant  data  based  on  planning 
studies  should  be  included  or  referred 
to  in  the  endnotes/footnotes. 
Incorporate  demographic  data  and 
participant/beneficiary  information,  as 
needed.  In  developing  the  project 
description,  the  applicant  may 
volunteer  or  be  requested  to  provide 
information  on  the  total  range  of 
projects  currently  being  conducted  and 
supported  (or  to  be  initiated),  some  of 
which  may  be  outside  the  scope  of  the 
program  annoxmcement. 

ORR  is  particularly  interested  in  the 
following: 

a.  A  clear  description  of  the 
improvements  to  be  made  by  the 
alternative  strategy,  stated  in  terms  of 
population  to  be  served,  assistance  and 
services  to  be  provided,  and  outcomes 
to  be  achieved. 

b.  A  description  of  the  planning  and 
preparation  for  the  project,  including 
the  primary  participants  involved  in 
planning  for  this  project  and  those 
institutions  and  organizations 
consulted,  such  as  refugee  mutual 
assistance  associations,  local 
community  services  agencies,  national 
volimtary  organizations,  and  other 
agencies  that  serve  refugees. 


3.  Results  or  Benefits  Expected 

Identify  the  resiilts  and  benefits  to  be 
derived.  For  example,  describe  the 
proposed  program  outcomes  in  terms  of 
appropriate  indicators,  including 
proposed  outcomes  using  the 
Government  Performance  and  Results 
(GPRA)  measures  currently  in  use  in  the 
refugee  resettlement  program  (e.g.,  the 
niunber  of  employable  refugees  in  the 
caseload,  the  number  of  entered 
employments,  the  number  of  cash 
assistance  reductions  due  to 
employment,  the  number  of  cash 
assistance  terminations  due  to 
employment,  the  average  hourly  wage  at 
entered  employment,  the  number  of  90- 
day  employment  retentions,  and  the 
number  of  entered  employments  with 
health  benefits  available).  Identify  other 
benefits  refugees  will  realize  as  a  result 
of  the  Wilson/Fish  project,  including 
enhanced  accultiiration  and  other  social 
adjustment  measiu^s. 

Describe  how  and  what  data  will  be 
collected  and  how  this  data  will  be  used 
to  analyze  project  results.  Describe  the 
plan  and  schedule  for  project 
monitoring. 

4.  Approach 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  featiu^s  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

ORR  is  particularly  interested  in  the 
following: 

a.  Describe  the  target  population 
(numbers,  ethnicity,  and  other 
characteristics  such  as  age,  family 
composition,  ability  to  speak  English, 
and  labor  skills);  and  the  targeted 
populations  by  the  anticipated  category 
of  public  assistance  for  which  the 
population  may  otherwise  be  eligible. 

b.  Describe  the  proposed  management 
plan  indicating  who  has  fiscal  and 
programmatic  responsibility  for  the 
overall  project  and  for  individual 
components.  Identify  the  organizational 
structiu^  and  include  a  staffing  pattern 
and  key  position  descriptions.  Briefly 
discuss  experience  of  organization(s) 
and  staff  in  providing  services  and 
assistance  to  refugees,  including  the 
capacity  to  provide  bilingually  and 
biculturally  appropriate  services. 
Sources  and  allocation  of  funds  for 
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administr4tion  and  staffing  should  be 
detailed  a*d  clearly  shown  for  each 
position  aj  id  activity. 

.c.  Descr  be  the  proposed  services  and 
how  they  i  vill  be  provided,  e.g., 
employme  ot  and  case  management 
services. 

d.  Describe  the  proposed  system  for 


providing 


cash  support,  including:  (i) 


The  incon  e  standards  for  cash 
assistance  eligibility;  (ii)  payment  levels 
to  be  used  to  provide  cash  assistance  to 
eligible  rel  ugees;  (iii)  assurance  that  the 
payment  li  ivels  estabUshed  are  not 
lower  thai  the  State  TANF  amount;  (iv) 
a  detailed  description  of  how  benefit 
pajrments  will  be  structured,  including 
the  emplo  mient  incentives  and/or 
income  disregards  to  be  used,  if  any;  (v) 
a  description  of  how  refugees  residing 
within  thd  project  area  wiU  have 
appropriate  access  to  cash  assistance 
and  servicjes;  (vi)  a  description  of  the 
ehgibility  criteria;  (vii)  a  description  of 
provisions  for  sanctions  for  non- 
cooperatic  n  as  required  by  section 
412(e)(2)  (if  the  INA;  (viii)  a  description 
of  the  procedures  to  be  used  to  ensure 
appropriate  protections  and  due  process 
for  rehigeas,  such  as  notice  of  adverse 
action  and  the  right  to  mediation,  a 
predetermination  hearing,  and  an 
appeal  to  tn  independent  entity;  and 
(ix)  a  description  of  the  procedures  to  be 
used  to  safeguard  the  disclosure  of 
information  on  refugee  clients. 

e.  Describe  the  proposed  system  for 
providing  medical  assistance,  if 
applicable ,  including:  (a)  The  type  and 
range  of  s(  irvices  to  be  made  available 
(e.g.,  physician,  inpatient,  prescription, 
surgical,  emergency,  dental,  etc.);  (b)  a 
comparisc  n  of  the  system  and  range  of 
medical  s(  irvices  proposed  to  the 
ciirrently  ivailable  Medicaid  system  and 
services;  (:)  the  type  of  provider 
proposed  md  history  of  the  proposed 
provider,  <  sspecially  in  providing 
services  tc  i  low-income  and  ethnically 
diverse  co  mmunities;  (d)  a  description 
of  how  rel  ugees,  especially  those  who 
do  not  sp<  >ak  English  or  who  have 
limited  English  skills,  will  have  equal, 
easy,  and  timely  access  to  medical 
assistance ;  (e)  variables  which  will 
affect  the  :ost  of  this  assistance.  Include 
a  compari  son  of  cxuxent  costs  with 
proposed  costs.  A  description  of  the 
constituti  anally  required  due  process 
procedure  s  described  in  d(viii),  above, 
must  also  be  included  for  medical 
assistanc^  alternative  projects. 

f.  Assm  ances  that  the  written  policies 
of  the  alte  mative  project  will  be  made 
available  :o  refugee  clients,  including 
agency  el  gibility  standards,  duration 
and  amou  nt  of  cash  assistance  payments 
and  medi  ::al  assistance  (if  applicable), 
the  requii  ements  for  participation  in 


services,  the  penalties  for  non- 
cooperation,  and  client  rights  and 
responsibilities  to  ensm-e  that  refugees 
imderstand  what  they  are  eligible  for, 
what  is  expected  of  them,  and  what 
protections  are  available  to  them. 
Assurance  that  agency  policy  materials 
will  be  made  available  to  refugee  cUents 
in  English  and  in  their  own  language. 

g.  Discuss  how  all  activities  of  the 
project  will  be  coordinated  among 
resettlement  agencies  and  service 
providers  in  the  community,  and  how 
refugees  will  have  access  to  other 
programs  in  the  community,  such  as  the 
Children's  Health  Insurance  Program 
(CHIP),  child  care  services,  and  other 
support  programs  for  working  families 
and  individuals. 

5.  Geographic  Location 

Describe  the  precise  location  of  the 
project  and  boundaries  of  the  area  to  be 
served  by  the  proposed  project.  Maps  or 
other  graphic  aids  may  be  attached. 

6.  Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form,  e.g.,  cash  assistance,  employment 
and  other  services,  case  management, 
and  administrative  costs  by  program 
activity.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
imit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duphcated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocabihty  of  the  proposed  costs. 

ORR  is  also  interested  in  the 
following: 

1.  A  client  loading  chart  showing  the 
anticipated  arrival  of  cUents  over  the 
budget  period  and  the  projected  interim 
assistance  (and  medical  assistance,  if 
applicable)  needed  on  a  monthly  basis 
throughout  the  year  to  assist  those 
refugees.  Provide  assumptions  about  the 
length  of  time  clients  are  expected  to 
need  that  assistance. 

Identify  administrative  costs  required 
for  the  provision  of  interim  cash 
assistance  and  for  services  separately 
from  those  costs  projected  as  part  of  the 
overall  role  of  coordinating  the  refugee 
program  in  the  geographic  area. 

2.  The  amoimt  and  source  of  any 
additional  funding,  including  in-kind 
contributions,  that  will  help  support  the 
project. 

3.  If  the  provision  of  medical 
assistance  is  proposed,  provide  a 


detailed  budget  and  a  narrative 
concerning  the  underlying  assumptions 
used  in  developing  the  budget,  such  as 
the  system  for  co-payments  and  the 
proposed  amounts  of  co-payments,  if 
appUcable,  and  other  variables  such  as 
deductibles,  premium  amounts, 
prescription  costs,  if  separate. 

7.  Additional  Information 

The  following  is  a  description  of 
additional  information  that  should  be 
placed  in  the  appendix  to  the 
application. 

A.  Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each 
key  person  appointed  and  a  job 
description  for  each  vacant  key  position. 
A  biographical  sketch  will  also  be 
required  for  new  key  staff  as  appointed. 

B.  Third-Party  Agreements 

Include  written  agreements  between 
grantees  and  subgrantees  or 
subcontractors  or  other  cooperating 
entities.  These  agreements  must  detail 
the  scope  of  work  to  be  performed,  work 
schedules,  remuneration,  and  other 
terms  and  conditions  that  structure  or 
define  the  relationship. 

V.  Application  Submission 

1 .  Mailed  applications  postmarked 
after  the  closing  date  will  be  classified 
as  late. 

2.  Deadline.  Mailed  applications  shall 
be  considered  as  meeting  an  aimounced 
deadline  if  they  are  either  received  on 
or  before  the  deadUne  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ORR  in  time  for  the  independent  review 
to:  Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  Office  of  Refugee 
Resettlement,  Attention:  Shirley  B. 
Parker,  Grants  Officer,  370  L'Enfant 
Promenade,  SW,  Sixth  Floor— East, 
Washington,  D.C.  20447. 

Applicants  must  ensiue  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant. 
Private  Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
(AppUcants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
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other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  EST, 
at  the  Department  of  Health  and  Hiunan 
Services,  Administration  for  Children 
and  Families,  Office  of  Refugee 
Resettlement,  ACF  Maihoom,  2nd  Floor 
(near  loading  dock).  Aerospace  Center, 
901  D  Street,  SW,  Washington,  DC 
20024,  between  Monday  and  Friday 
(excluding  Federal  holidays).  The 
address  must  appear  on  the  envelope/ 
package  containing  the  application  with 
the  note  "Attention:  Shirley  B.  Parker, 
ORR  Grants  Officer".  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ORR  cannot  acconmiodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

3.  Late  applications.  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ORR  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

4.  Extension  of  deadlines.  ORR  may 
extend  an  application  deadline  when 
circiunstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  is  widespread  disruption  of  the    ■ 
mail  service,  or  in  other  rare  cases. 
Determinations  to  extend  or  waive 
deadline  requirements  rest  with  ACF's 
Chief  Grants  Management  Officer. 

Applicable  Regulations 

Applicable  HHS  regulations  can  be 
found  at  45  CFR  part  74  or  part  92. 

Reporting  Requirements 

Grantees  are  required  to  file  the 
Financial  Status  Report  (SF-269)  and 
the  Program  Progress  Reports  on  a 
quarterly  basis.  Funds  issued  under 
these  awards  must  be  accounted  for  and 
reported  upon  separately  from  all  other 
grant  activities.  A  final  Financial  Status 
Report  and  Program  Progress  Report 
shall  be  due  90  days  after  the  project 
period  end  date. 

Grantees  must  maintain  adequate 
records  to  track  and  report  on  project 
outcomes  and  expenditiues  by  budget 
line  item. 

The  official  receipt  point  for  the 
original  of  all  reports  and 
correspondence  is  the  ORR  Grants  \ 

Officer.  An  original  and  one  copy  of        / 
each  report  shall  be  submitted  within  30 


days  of  the  end  of  each  reporting  period: 
the  original  addressed  to  the  Grants 
Officer,  Office  of  the  Director;  a  copy 
addressed  to  the  ORR  Project  Officer, 
Division  of  Refugee  Self-Sufficiency. 
The  mailing  address  is:  Office  of 
Refugee  Resettlement,  370  L'Enfant 
Promenade  SW,  Sixth  Flooi^-East, 
Washington,  DC  20447. 

A  final  Financial  and  Program  Report 
shall  be  due  90  days  after  the  budget 
expiration  date. 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13) 

Based  on  historical  experience,  ORR 
anticipates  fewer  than  ten  responses 
annually  to  this  notice.  An  OMB  control 
number  is  therefore  not  required. 

Dated:  April  15, 1999. 
Lavinia  Limon, 

Director,  Office  of  Refugee  Resettlement. 
[FR  Doc.  99-10015  Filed  4-21-99;  8:45  am] 
BaUNG  CODE  4184-01-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Cooperative  Agreement  With  Policy 
Research,  Inc.,  To  Continue  the 
National  GAINS  Center  for  People  With 
Co-Occurring  Disorders  in  the  Justice 
System 

AGENCY:  Center  for  Substance  Abuse 
Treatment  (CSAT)  and  Center  for 
Mental  Health  Services  (CMHS), 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA), 
HHS. 

ACTION:  Cooperative  agreement  to 
support  the  National  GAINS  Center  for 
People  with  Co-occurring  Disorders  in 
the  Justice  System. 

SUMMARY:  This  notice  is  to  inform  the 
pubjic  of  a  planned  $1,100,000 
cooperative  agreement  award  to  Policy 
Research,  Inc.,  to  support  the  National 
GAINS  Center  for  People  with  Co- 
occurring  Disorders  in  the  Justice 
System.  CSAT  and  CMHS  will  make 
this  award  if  the  application  is 
recommended  for  approval  by  the  initial 
review  group  and  the  CSAT  and  CMHS 
National  Advisory  Councils.  This  is  not 
a  formal  request  for  applications; 
assistance  will  be  provided  only  to 
Policy  Research,  Inc.  The  purpose  of  the 
award  is  to  support  developing 
knowledge,  conducting  analyses  of 
state-of-the-art  practices,  and     • 
disseminating  and  transferring 


information  related  to  treating  and 
managing  persons  in  the  justice  system 
who  are  dually  diagnosed  with 
substance  abuse  and  mental  disorders. 
The  GAINS  Center  promotes  effective 
solutions  by  gathering  information, 
assessing  what  works,  interpreting  the 
facts,  networking  with  key  stakeholders, 
and  stimulating  change. 

Eligibility  for  this  program  is  limited 
to  Policy  Research,  Inc.,  a  non-profit 
corporation  which  operates  the  National 
GAINS  Center.  The  GAINS  Center  has 
been  federally  funded  by  SAMHSA 
through  the  National  Institute  of 
Corrections/Department  of  Justice.  This 
resource  center  has  estabUshed,  on  a 
nationed  level,  a  locus  for  the  collection 
and  dissemination  of  information  about 
effective  mental  health  and  substance 
abuse  services  for  people  with  co- 
occurring  disorders  in  the  justice 
system.  The  Center  gathers  information 
designed  to  influence  the  range  and 
scope  of  mental  health  and  substance 
abuse  services  provided  in  the  justice 
system,  tailors  these  materials  to  the 
specific  needs  of  localities,  and  provides 
technical  assistemce  to  help  them  plan, 
implement,  and  operate  appropriate, 
cost-effective  programs.  SAMHSA,  for 
administrative  reasons,  can  no  longer 
fund  the  Center  in  this  fashion  because 
the  former  funding  mechanism  is  no 
longer  available.  Therefore,  SAMHSA 
will  fund  the  project  directly  to 
complete  the  originally  approved  term 
of  5  years.  An  award  to  Policy  Research, 
Inc.,  will  enable  the  GAINS  Center  to 
build  upon  prior  work  and  current 
activities  imderway  in  its  work  plan. 
This  conversion  to  direct  SAMHSA 
(CSAT  and  CMHS)  funding  will  permit 
several  important  projects  to  be 
completed. 

Authority:  The  cooperative  agreement  will 
be  made  imder  the  authority  of  section 
501(d)(5)  of  the  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  290aa).  The  Catalog  of 
Federal  Domestic  Assistance  number  for  this 
program  is  93.230. 

Contact:  Bruce  C.  Fry,  J.D.,  Division  of 
Practice  and  Systems  Development, 
Center  for  Substance  Abuse  Treatment, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Rockwall  II, 
Suite  740,5600  Fishers  Lane,  Rockville, 
MD  20857,  (301)  443-0128. 

Dated:  April  16.  1999. 
Richard  Kopanda, 
ExecuUve  Officer,  SAMHSA. 
[FR  Doc.  99-10077  Filed  4-21-99;  8:45  am) 
BiLUNG  CODE  4162-20-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No|  FR-4445-N-10] 

I 

Notice  of  proposed  Information 
Collectiorl:  Comment  Request 


agency: 

Secretary 
ACTION:  Notice 


Office  of  the  Assistant 
"or  Housing.  HUD. 


SUMMARY 

collection 


The  proposed  information 
requirement  described  below 
will  be  su  )mitted  to  the  Office  of 
Managemi  mt  and  Budget  (OMB)  for 
required  by  the  Paperwork 
Act.  The  Department  is 
soliciting  jublic  comments  on  the 
subject  pr  iposal, 

DATES:  Cojnments  due  date:  Jime  21, 
1999. 

AODRESSEi:  Interested  persons  are 
invited  to  jsubrait  comments  regarding 
this  propo  sal.  Comments  should  refer  to 
the  propoi  al  by  name  and/ or  OMB 
Control  N  unber  and  should  be  sent  to: 
Wayne  Ed  dins,  Reports  Management 
Officer,  D(  spartment  of  Housing  and 
Urban  Dei  elopment,  451  7th  Street,  SW, 
Room  417  3.  Washington,  DC  20410. 
FOR  FURTH  ER  INFORMATION  CONTACT: 
Diane  L.  L  obasso.  Office  of  hisiu^d 
Single  Fai  lily  Housing,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW,  Washington,  D.C.  20410, 
telephone  (202)  708-2191  (this  is  not  a 
toll  free  ni  imber)  for  copies  of  the 
proposed  brms  and  other  available 
informatic  n. 

SUPPLEMEI ITARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
informati(  n  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reductior  Act  of  1995  (44  U.S.C. 
Chapter  3  >,  as  amended). 

This  Nc  tice  is  soliciting  comments 
from  men  bers  of  the  public  and  affected 
agencies  c  onceming  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  t  le  proposed  collection  of 
informatif  in  is  necessary  for  the  proper 
performai  ce  of  the  functions  of  the 
agency,  including  whether  the 
informatii  m  will  have  practical  utility; 
(2)  Evalua  le  the  acciuacy  of  the  agency's 
estimate  c  f  the  burden  of  the  proposed 
coUectior  of  information;  (3)  Enhance 
the  qualit  r,  utility,  and  clarity  of  the 
informatii  in  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
informatii  )n  on  those  who  are  to 
respond;  ncluding  the  use  of 
appropria  te  automated  collection 
technique  s  or  other  forms  of  information 
technolo^  y,  e.g.,  permitting  electronic 
submissic  n  of  responses. 

This  N<  tice  also  lists  the  following 
informati  )n: 


Title  of  Proposal:  NOFA  for 
Secondary  Market  for  Non-conforming 
Loans  to  Low  Wealth  Borrowers 
Demonstration  Program. 

OMB  Control  Number,  if  applicable: 
2502-0535. 

Description  of  the  need  for  the 
information  and  proposed  use: 

The  Department  will  collect 
information  from  grantees  (non-profits) 
to  assess  their  ability  to  participate  in 
the  demonstration  program.  Information 
will  also  be  collected  on  a  quarterly 
basis  and  at  the  conclusion  of  the 
demonstration  to  assess  the  outcome  of 
the  program. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  36,  frequency 
of  responses  is  quarterly,  the  total 
annual  responses  are  6,  and  the 
estimated  annual  burden  hours 
requested  is  825. 

Status  of  the  proposed  information 
collection: 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  April  12.  1999. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
|FR  Doc.  99-10078  Filed  4-21-99;  8:45  am] 

BILUNG  COOE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4441-N-22] 

Submission  for  OMB  Review: 
Comment  Request 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Administration  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  May  24, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 


sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
number  or  respondents,  frequency  of 
response,  and  hours  or  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  16. 1999. 
David  S.  Cristy, 
Director,  ISP  and  Management. 

Title  of  Proposal:  Information 
Collection  for  regulation  of  the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac). 

Office:  Housing. 

OMB  Approval  Number:  2502-0514. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  HUD 
will  collect  information  on  the 
Government-Sponsored  Enterprises 
(GSEs')  business  activities  to:  Measure 
and  monitor  compliance  with 
statu torily-mandated  housing  goals.  To 
foster  a  continuing  dialogue  between 
HUD,  the  GSEs,  Congress  and  the  public 
on  the  activities  of  the  GSEs  with 
respect  to  affordable  housing  and 
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underserved  mortgage  market  issues; 
and  to  improve  the  operation  of  the 
housing  fiiiance  market. 


Form  Number:  None. 
Respondents:  Business  or  other  for- 
profit. 


Frequency  of  Submission :  On 
occasion. 


Reporting  burden 


Number  of  re-  Frequency  of  Hours  per  re- 

spondents response  sponse 


Burden 
hours 


43 


64.72 


5.632 


Total  Estimated  Burden  Hours:  5,632. 

Status:  Extension  of  a  currently 
approved  collection. 

Contact:  Janet  A.  Tasker,  HUD,  (202) 
708-2224;  Joseph  F.  Lackey.  Jr..  OMB. 
(202)  395-7316. 

Dated  April  16,  1999. 
[FR  Doc.  99-10079  Filed  4-21-99;  8:45  am) 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  applications. 

The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Permit  Number  TE  010442 

Applicant:  Missouri  Department  of 
Conservation,  NW  Regional  Office,  St 
Joseph,  Missouri. 

The  applicant  requests  a  permit  to 
take  (capture  and  hold  for  artificial 
propagation)  Topeka  shiners  (Notropis 
topeka)  from  the  Moniteau  Creek 
watershed  in  Cooper  and  Moniteau 
Counties,  Missouri.  Take  from  the  wdld 
is  proposed  for  the  purpose  of  captive 
propagation  and  development  of 
propagation  techniques  for  Topeka 
shiner.  Propagation  will  take  place  at 
the  Blind  Pony  Fish  Hatchery  in  Sweet 
Springs,  Missouri.  Proposed  work  is 
anticipated  to  result  in  the  enhancement 
of  survival  of  the  species  in  the  wild. 

Pennit  Number  TE  805269 

Applicant:  Dr.  Dan  Soluk,  Center  for  Aquatic 
Ecology,  Illinois  Natural  History  Survey, 
Champaign,  IL 

The  applicant  requests  an  amendment 
to  his  existing  endangered  species 
permit  for  Hine's  emerald  dragonfly 
[Somatochlora  hineana)  to  include 
collection  (limited  lethal  take)  of 
specimens  for  scientific  research  to 


enhance  siuvival  of  the  species  in  the 
wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services  Operations  (Attn:  Ms.  Lisa 
Mandell),  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056,  and  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Operations, 
1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056.  Telephone: 
(612/713-5343);  FAX:  (612/713-5292). 

Dated:  April  15,  1999. 
Lisa  L.  Mandell, 

Acting  Assistant  Regional  Director,  Ecological 
Senrices,  Region  3,  Fort  Snelling,  Minnesota. 
(FR  Doc.  99-10052  Filed  4-21-99;  8:45  am] 

BH.UNG  axM  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

PRT-008519 

Applicant:  Zoo  Atlanta,  Atlanta.  GA 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bom  giant  panda  (Ailuropoda 
melanoleuca)  from  Chengdu,  China,  for 
scientific  research  and  for  the 
enhancement  of  the  siuvival  of  the 
species  through  captive  breeding. 
PRT-009239 

Applicant:  University  of  California,  Davis, 
CA 

The  applicant  requests  a  permit  to 
import  hair  and  blood  samples  from 
wild  and  captive-held  Orangutans 


iPongo  pygmaeus  pygmaeus)  from 
Sarawak,  Malaysia,  for  the  enhancement 
of  the  species  in  the  wild  through 
scientific  research  and  conservation. 
FRT-0 10593 
Applicant:  Donald  D.  Schmitz,  Tucson,  AZ 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-010618 
Applicant:  Anthony  N.  Sciullo,  Wexford,  PA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  fit>m  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-008873 
Applicant:  Duke  University,  Diirham,  NC 

The  applicant  request  a  permit  to 
import  samples  from  wild  Zanzibar  red 
colobus  monkey  [Procolobus  kirkii)  in 
Zanzibar,  Tanzania  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  scientific  research. 
PRT-009445 
Applicant:  University  of  Georgia,  Athens,  GA 

The  applicant  request  a  permit  to 
import  samples  from  various 
Psittaciformes  held  in  captivity  in 
various  coimtries  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  scientific  research. 
PRT-007642 

Applicant:  Have  Trunk  Will  Travel,  Perns. 
CA 

The  applicant  request  a  permit  to  re- 
import, re-export,  and  sale  in  foreign 
commerce  one  pre-convention  Asian 
elephant  [Elephas  maximus)  to  African 
Lion  Safari,  Ontario,  Canada,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  propagation. 

PRT-797878,  009987,  009988 

Applicant:  Cat  Dancers  Ranch,  Alachua,  Fl 

The  applicant  requests  a  permit  to  re- 
export and  re-import  leopard  (Panthera 
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pardus), 

progeny 

by  the  a 

acquired 

applicant 

to  enhance 

through 

notification 

by  the  a 

period. 

Writtei 
submitte( 
Wildlife 
Authorit 
Room  70t 
and  must 
within  3( 
publication 


igers  [Panthera  tigris),  and 
the  animals  currently  held 
p  jlicant  and  any  animals 
,n  the  United  States  by  the 
to/ from  worldwide  locations 
the  survival  of  the  species 
qonservation  education.  This 

covers  activities  conducted 
ip  ilicant  over  a  three  year 


data  or  comments  should  be 
to  the  Director,  U.S.  Fish  and 
;  service.  Office  of  Management 
4401  North  Fairfax  Drive, 
,  Arlington,  Virginia  22203 
be  received  by  the  Director 
days  of  the  date  of  this 


submitte^l 
available 


Freedom 
party  wh) 
a  copy  of 
foUowinj 
date  of 
Fish  and 


Dated 
Mary  Elleii 

Acting  Cb 
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Documlents  and  other  information 
with  these  applications  are 
for  review,  subject  to  the 
requirem  ?nts  of  the  Privacy  Act  and 
of  Information  Act,  by  any 
submits  a  written  request  for 
such  docimients  to  the 
office  within  30  days  of  the 
ication  of  this  notice:  U.S. 
Wildlife  Service,  Office  of 
Managen  lent  Authority,  4401  North 
Drive,  Room  700,  Arlington, 
!2203.  Phone:  (703/358-2104); 


pi  ibli 


Fairfax 

Virginia 

FAX:  (70b/358-2281) 


>,pril 


il  16,  1999. 
Amtower, 

f.  Branch  of  Permits,  Office  of 


Managem  tnt  Authority. 


99-10082  Filed  4-21-99;  8:45  am] 

4310-55-U 


DEPART  MENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availabi|ty  of  an  Environmental 
Assessment/Habitat  Conservation  Plan 
and  Receipt  of  Application  for  an 
Incidental  Take  Permit  for  Golden- 
cheekedf Warbler,  Black-capped  Vireo, 
Tooth  cive  Pseudoscorpion, 
Kretschinarr  Cave  Mold  Beetle,  Bee 
Creek  Cf  ve  Harvestman,  Bone  Cave 
Harvestifian,  Tooth  Cave  Spider,  Tooth 
Cave  Grt>und  Beetle,  and  Species  of 
Concern,  Jollyville  Plateau  Salamander 
and  Bifurcated  Cave  Amphipod,  During 
the  Construction  and  Operation  of  a 
Residential  and  Commercial 
Development  on  Porttons  (237  Acres) 
of  the  Approximately  550.3-Acre 
Grandview  Hills  Property,  Austin, 
Travis  dounty,  Texas 

SUMMARY:  Tomen-Parke  Associates, 
LTD,  and  Pulte  Homes  of  Texas,  L.P. 
(Applicaits)  have  applied  to  the  Fish 
emd  Wil(  life  Service  (Service)  for  an 
incident  il  take  permit  pursuant  to 
Section  [0(a)  of  the  Endangered  Species 


Act  (Act).  The  Applicant  has  been 
assigned  permit  number  PRT-815447. 
The  requested  permit,  which  is  for  a 
period  of  30  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  (Dendroica 
chrysoparia),  black-capped  vireo  (Vireo 
atricapillus).  Tooth  Cave 
pseudoscorpion  (Tartarocreagris 
texana),  Kretschmarr  Cave  mold  beetle 
(Texamaxirops  reddelli),  Bee  Creek  Cave 
harvestman  (Texella  reddelli),  Bone 
Cave  harvestman  (Texella  reyesi).  Tooth 
Cave  spider  (Neoleptoneta  myopica), 
Tooth  Cave  ground  beetle  (Rhadine 
persephone),  and  species  of  concern, 
Jollyville  Plateau  salamander  (Eiuycea 
sp.)  and  bifurcated  cave  amphipod 
(Stygobromus  bifurcatus),  during 
construction  and  operation  of  a 
residential  and  commercial 
development  on  portions  of  the 
approximately  550.3-acre  Grandview 
Hills  property,  Austin,  Travis  County, 
Texas. 

The  Service  has  prepared  the 
Enviroiunental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Enviromnental  Policy  Act 
regulations  (40  CFR  1506.6).    •• 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  May  24, 1999. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Sybil 
Vosler,  Ecological  Services  Field  Office, 
10711  Burnet  Road,  Suite  200.  Austin, 
Texas  78758  (512/490-0063). 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Austin, 
Texas.  Written  data  or  comments 
concerning  the  application  and  EA/HCP 
should  be  submitted  to  the  Field 
Supervisor,  Ecological  Services  Field 
Office,  Austin,  Texas  at  the  above 
address.  Please  refer  to  permit  number 
PRT-815447  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sybil  Vosler  at  the  above  Austin 
Ecological  Services  Field  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 


endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
imder  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

APPLICANT:  Tomen-Parke  Associates, 
LTD.  and  Pulte  Homes  of  Texas,  L.P., 
plan  to  construct  a  residential  and 
conunercial  development  on  a  550.3- 
acre  tract  and  will  preserve  a  minimum 
of  315  acres  of  golden-cheeked  warbler 
and  other  endangered  species  habitat 
on-site.  An  additional  15.4  acres  of 
black-capped  vireo  habitat  will  be 
restored  adjacent  to  the  property  off-site. 
The  construction  will  be  located  at  the 
Grandview  Hills  property,  located  west 
of  R.M.  620  and  north  of  Bullick  Hollow 
Road  on  the  northwest  side  of  the  City 
of  Austin,  Travis  Coimty,  TX.  The 
preserved  areas  will  be  maintained  in 
their  natural  state;  title  or  conservation 
easement  will  be  granted  in  perpetuity 
and  held  by  a  non-profit  conservation 
organization  or  govenunental  agency 
approved  by  the  Service.  In  addition, 
the  Applicants  will  avoid  impacts  to  the 
six  listed  karst  invertebrates  and  two 
species  of  concern. 

Alternatives  to  this  action  were 
rejected  because  increased  development 
would  result  in  greater  levels  of  take  of 
golden-cheeked  warblers,  black-capped 
vireos  and  karst  invertebrates,  and 
selling  or  not  developing  the  subject 
property  with  federally  listed  species 
present  was  not  economically  practical 
or  feasible. 

Dated:  April  8, 1999. 
Charlie  Sanchez,  Jr., 

Regional  Director,  Region  2,  Albuquerque, 

New  Mexico. 

[PR  Doc.  99-10051  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4510-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Submission  of  Paperwork  Reduction 
Act  Request  to  Office  of  Management 
and  Budget 

AGENCY:  Bxu^au  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Information  Collection  Request  for 
the  Johnson-O'Malley  Program  Annual 
Report  Form,  0MB  No.  1076-0096,  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
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approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  25). 

DATES:  Submit  your  comments  and 
suggestions  on  or  before  May  24. 1999. 
ADDRESSES:  Written  comments  should 
be  sent  directly  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer  for  the 
Department  of  the  Interior.  Room  10102. 
725  17th  Street  NW..  Washington.  DC 
20503.  Send  a  copy  of  your  comments 
to  Garry  R.  Martin,  Bureau  of  Indian 
Affairs.  Office  of  Indian  Education 
Programs.  1849  C  Street  NW.. 
Washington,  DC  20240-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
may  be  obtained  by  contacting  Garry  R. 
Martin.  202-208-3478. 
SUPPLEMENTARY  INFORMATION: 

Abstract 

The  information  collection  is 
necessary  to  assess  the  need  for 
Johnson-O'Malley  programs  as  required 
by  25  CFR  273.50.  Annual  Reporting.  A 
request  for  comments  on  this 
information  collection  was  pubUshed  in 
the  Federal  Register  on  February  24. 
1998  (63  FR  9245).  A  total  of  five 
comments  were  received.  Two 
commentors  remarked  that  the 
streamlined  format  would  make 
reporting  a  more  efficient  process  and 
stated  that  the  forms  were  acceptable. 
One  commentor  recommended  that  the 
form  be  numbered  for  easier  reference  in 
the  application  review  process.  One 
respondent  commented  that  it  takes 
longer  than  the  identified  number  of 
hours  to  gather  and  maintain  data  for 
the  completion  of  the  annual  report  but 
did  not  offer  an  alternate  length  of  time. 
One  respondent  commented  on  the 
relationship  of  the  Johnson-O'Malley 
annual  report  form  to  tribal  government 
programs,  self-governance  compacts  and 
other  Bureau  education  programs.  All 
comments  were  received  timely  and 
were  considered  in  this  analysis. 

Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  information  collection  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  (hours 
and  cost)  of  the  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  the 


information  on  the  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  Office  of  Management  and  Budget 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days; 
therefore,  comments  submitted  in 
response  to  this  notice  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  their  maximum 
consideration. 

Title:  Johnson-O'Malley  Program 
Annual  Report  Form. 

OMB  approval  number:  1076-0096. 

Frequency:  Annually. 

Description  of  respondents:  Tribes. 
Tribal  Organizations.  School  District 
education  program  administrators. 

Estimated  completion  time:  5  hours. 

Number  of  Annual  responses:  360. 

Annual  Burden  hours:  1.800  hours. 

Dated:  April  7, 1999. 
Kevin  Cover. 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  99-10024  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  IffTERIOR 

Bureau  of  Land  Management 
[OR-O50-102(M)0;  GP9-0167] 

Notice  of  Meeting  of  John  Day— Snalce 
Resource  Advisory  Council 

agency:  Bureau  of  Land  Management. 
Prineville  District  Office. 
action:  Meeting  of  John  Day — Snake 
Resource  Advisory  Council:  John  Day, 
Oregon;  Jime  3  &  4. 1999. 

SUMMARY:  A  meeting  of  the  John  Day- 
Snake  Resource  Advisory  Council  will 
be  held  on  June  3rd  from  8:00  a.m.  to 
5:00  p.m.  and  on  June  4th  from  8:00 
a.m.  to  3:00  p.m.  at  the  U.S.  Forest 
Service  Offices.  431  Paterson  Bridge 
Road.  John  Day,  Oregon  97845.  The 
meeting  is  open  to  the  pubUc.  Public 
comments  will  be  received  at  10:00  a.m. 
on  Jime  4th.  Topics  to  be  discussed  by 
the  Council  will  include:  A  field  trip  on 
June  3rd  to  the  Simimit  Fire  to  look  at 
forest  health  problems  in  the  region; 
John  Day  River  Plan  update;  program  of 
work  for  1999;  presentation  of  weed 
management;  report  on  Resource 
Emphasis  and  Action  Priorities  (REAP); 
and  ICBEMP  update.  Transportation  for 
the  field  trip  will  not  be  provided  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Hancock,  Bureau  of  Land 
Management.  Prineville  District  Office. 
3050  NE  Third  Street.  P.O.  Box  550. 


Prineville.  Oregon  97754.  or  call  (541) 
416-6700. 

Dated:  April  13,  1999. 
James  L.  Hancock, 
District  Manager. 

(FR  Doc.  99-10106  Filed  4-21-99;  8:45  am] 
BILUNG  COO€  431(K»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-932-1410-00;  AA-59639] 

Public  loind  Order  No.  7386:  Opening 
of  Land  Under  Section  24  of  the 
Federal  Power  Act;  Aiasica 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  opens,  subject  to 
the  provisions  of  Section  24  of  the 
Federal  Power  Act,  approximately 
11,900  acres  of  land  withdrawn  by  a 
Geological  Survey  order  which 
established  Power  Site  Classification 
No.  395.  This  action  will  permit 
conveyance  of  the  land  to  the  State  of 
Alaska,  if  such  land  is  othenvise 
available,  and  retain  the  waterpower 
rights  to  the  United  States.  The  land  has 
been  and  continues  to  be  open  to 
mineral  leasing. 
EFFECTIVE  DATE:  April  22,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  J.  Macke,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5049. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Act 
of  June  10. 1920,  Section  24.  as 
amended,  16  U.S.C.  818  (1994),  and 
pursuant  to  the  determination  by  the 
Federal  Energy  Regulatory  Commission 
in  DVAK-1 49-000,  it  is  ordered  as 
follows: 

1.  Subject  to  vahd  existing  rights, 
existing  withdrawals,  or  other 
segregations  of  record,  and  the 
requirements  of  applicable  law,  at  8:00 
a.m.  Alaska  Standard  Time,  on  April  22, 
1999,  the  following  described  public 
land  withdrawn  by  the  Geological 
Survey  Order  dated  April  22, 1948, 
which  established  Power  Site 
Classification  No.  395,  is  hereby  opened 
to  disposal  in  order  to  allow  for 
conveyance  of  the  land  to  the  State  of 
Alaska,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act: 

Setvcrd  Meridian 

Land  located  within  Tps.  13  N.,  Rs.  16 
through  20  W.,  and  T.  14  N.,  R.  20  W.,  more 
particularly  described  as: 
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All  land 
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11.900 


within  V*  mile  around  the 
,ake,  Chakachatna  River, 
na  Lake  and  tributary, 
described  contains  approximately 
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;  (tate  of  Alaska  applications  for 

[nade  under  Section  6(b)  of  the 

Statehood  Act  of  July  7, 1958,  48 

prec.  21  (1994),  and  under 

e)  of  the  Alaska  National 

L^nds  Conservation  Act,  43 

e)  (1994),  become  effective 
ftrther  action  by  the  State  upon 
icati(  in  of  this  public  land  order  in 
Fedeijal  Register,  if  such  land  is 

available.  Land  not  conveyed 
will  continue  to  be  subject 
teriis  and  conditions  of  the  Power 
Clas$fication  No.  395,  as 

by  Geological  S'orvey  Order 
22,  1948,  and  any  oiher 
or  segregation  of  record. 
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Dated:  Nlarch  29,  1999. 
John  Bern 
Assistant 
[FRDoc 


i  ecretary  of  the  Interior. 
9)-9971  Filed  4-21-99;  8:45  am] 


BILUNG  cot  E  4310-^A-P 


OEPARTJyiENT  OF  THE  INTERIOR 

National  farfc  Service 

I 

Request  tor  Public  Comment  on 
AppropriUe  Studies  on  Winter  Use  in 
Yellowst0ne  and  Grand  Teton  National 
Parks  and  the  John  D.  RoclcefeUer,  Jr., 
Memorial  Paricway 

agency:  fJational  Park  Service,  U.S. 
Departm(  nt  of  the  Interior. 
ACTION:  S  olicitation  of  public  comment 
on  appro  jriate  research  topics  on  winter 
use  in  Ye  llowstone  and  Grand  Teton 
National  'arks  and  the  John  D. 
Rockefel!  er,  Jr.,  Memorial  Parkway. 


SUMMARY 

National 
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thei 


On  September  24,  1998  the 
'ark  Service  and  the  Fund  for 
ind  other  individuals  and 
organizations  signed  a  settlement 
to  resolve  litigation 
the  National  Park  Service 
Plan  for  Yellowstone  and 
T^on  National  Parks  and  the 
I^ockefeller,  Jr. ,  Memorial 
Under  the  terms  of  the 
the  National  Park  Service 
solicit  comments  on 
e  studies  they  should  conduct 
use  in  the  parks  for  use  in  the 
vinter  use  planning  process, 
due  to  the  time  constraints 
by  the  settlement  agreement, 
I  he  proposed  and  ongoing 
research  may  not  be 
in  time  for  incorporation  into 
draft  winter  use  plans  and 
environnjental  impact  statement.  The 


information  will  be  useful  for  long  term 
management  of  winter  use  in  the  parks. 

The  National  Park  Service  requests 
that  all  individuals,  organizations, 
agencies  or  entities  that  are  interested  in 
or  affected  by  winter  visitor  use  in 
Yellowstone  and  Grand  Teton  National 
Parks  and  the  John  D.  Rockefeller,  Jr., 
Memorial  Parkway  share  comments  or 
concerns  on  appropriate  topics  of 
research  for  use  in  the  winter  user 
planning  process. 

Background 

Winter  use  research  projects  currently 
underway  in  the  affected  national  parks 
include:  the  social  carrying  capacity  of 
Yellowstone  National  Park  for  winter 
use,  an  assessment  of  winter  recreation 
on  wildlife  in  Yellowstone  National 
Park,  a  winter  visitor  survey  for 
Yellowstone  and  Grand  Teton  National 
Parks  and  the  Greater  Yellowstone  Area, 
a  snowmobile  emission  survey  in 
Yellowstone,  Hayden  Valley  bison 
monitoring,  Gibbon/Golden  Gate  bison 
monitoring,  bison  use  of  groomed  roads 
in  Yellowstone  National  Park, 
characterization  of  snowmobile 
particulate  emissions,  measurement  of 
airborne  toxics  and  regulated  pollutants 
emitted  from  snowmobiles  in 
Yellowstone  National  Park,  and 
snowpack  and  snowmelt  runoff 
chemical  analysis  at  Yellowstone 
National  Park.  In  addition,  research 
projects  are  currently  being  conducted 
on  bison  ecology  and  brucellosis.  These 
studies  include  forage  availability, 
habitat  use,  and  bison  population 
dynamics. 

Proposed  research  topics  include,  but 
are  not  limited  to,  snowmobile  mogul 
generation,  a  fiel(i  evaluation  of 
gasohol's  ability  to  reduce  snowmobiler 
exposure  to  carbon  monoxide,  and 
snowmobile  sound  monitoring. 

Comments 

Written  comments  concerning 
appropriate  research  topics  on  winter 
use  in  Yellowstone  and  Grand  Teton 
National  Parks  and  the  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway 
should  be  postmarked  no  later  than  June 
21, 1999.  Comments  should  be 
addressed  to  Winter  Use  Research, 
Planning  Office,  Box  168,  Yellowstone 
National  Park  WY,  82190. 

FOR  FURTHER  INFORMATION:  Contact 
Sarah  Creachbaimi,  Planning  Office,  Box 
168.  Yellowstone  National  Park  WY, 
82190,  (307)  344-2024;  or  George 
Helfrich,  Grand  Teton  National  Park, 
Box  170,  Moose  WY.  83102  (307)  739- 
3486. 


Dated:  April  7, 1999. 
John  E.  Cook, 

Regional  Director.  Intermountain  Region. 
[FR  Doc.  99-9922  Filed  4-21-99;  8:45  am] 
BILUNG  CODE  4310-55-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy  and  Section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9622,  the 
Department  of  Justice  gives  notice  that 
a  proposed  partial  consent  decree  in 
United  States  v.  USX  Corp..  et  al..  Civil 
No.  98  C  6389  (N.D.  111.),  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Illinois  on  April 
7, 1999,  pertaining  to  the  Yeoman  Creek 
Landfill  Superfund  Site,  located  in 
Waukegan,  Lake  County.  Illinois.  The 
proposed  partial  consent  decree  would 
resolve  the  United  States's  civil  claims 
against  ten  de  minimis  defendants 
named  in  the  action  as  provided  in  the 
consent  decree.  The  settling  defendants 
are  Akzo  Nobel  Coatings,  Inc.  (successor 
to  Reliance  Universal,  Inc.);  Babson 
Bros.  Co.  (on  behalf  of  Pfanstiehl 
Detergent  Chemicals.  Inc.); 
Commonwealth  Edison  Company;  F.K. 
Pattern  &  Foundry,  Inc.;  Kmart 
Corporation;  North  Shore  Gas  Company; 
Pfanstiehl  Corporation  (f/k/a  Pfanstiehl 
Chemical  Corporation);  Pfanstiehl 
Laboratories,  Inc.;  Sears,  Roebuck  and 
Co.;  and  Waste  Management  of  Illinois, 
Inc.  (successor  to  Ace  Scavenger 
Service,  Inc.)  and  Waste  Management  of 
Wisconsin.Inc.  (f/k/a  Acme  Disposal 
Service  Corp.  and  successor  to  City 
Disposal  Corporation,  f/k/a  City 
Disposal  Service,  Inc.).  Under  the 
proposed  consent  decree,  the  ten 
settling  defendants  would  pay  a  total  of 
$290,000,00. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resource  Division,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  USX  Corp.,  et  al,  Civil  No.  98  C  6389 
(N.D.  111.),  and  DOJ  Reference  No.  90- 
11-2-1315/1. 

The  proposed  consent  decree  may  be 
examined  at:  (1)  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
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of  Illinois,  219  S.  Dearborn  Street, 
Chicago,  IL  60604;  (2)  the  United  States 
Environmental  Protection  Agency 
(Region  5),  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590  (contact 
Stuart  Hersh  (312-886-6235));  and  (3) 
the  U.S.  Department  of  Justice, 
Environment  and  Natural  Resources 
Division  Consent  Decree  Library,  1120  G 
Street,  NW,  3rd  Floor.  Washington,  D.C. 
20005  1202-624-0892).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW,  3rd  Floor,  Washington,  D.C.  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  DOJ  Reference 
Number  and  enclose  a  check  in  the 
amount  of  $9.00  for  the  consent  decree 
only  (36  pages  at  25  cents  per  page 
reproduction  costs),  or  $9.75  for  the 
consent  decree  and  all  appendices  (39 
pages),  made  payable  to  the  Consent 
Decree  Library. 
Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section, 
Envimnment  and  Natural  Resources  Division. 
(FR  Doc.  99-10065  Filed  4-21-99;  8:45  am] 
BILUNG  CODE  441fr-15-« 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  14, 1999,  a  proposed 
consent  decree  in  United  States  v.  WCI 
Steel.  Inc.,  Civil  Action  No.  4:95  CV 
1442,  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio. 

In  this  action,  the  United  States 
sought  injunctive  relief  and  civil 
penalties  vmder  section  309(b)  and  (d)  of 
the  Clean  Water  act  ("the  Act"),  33 
U.S.C.  1319(b)  and  (d),  against  WCI 
Steel,  Inc.  ("WCI")  for  violations  of 
section  301  of  the  Act,  33  U.S.C.  1311, 
and  the  terms  and  conditions  of  WCI's 
National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permits 
at  WCI's  Warren,  Ohio,  steel  mill. 
Specifically,  the  Complaint  alleges  that 
WCI  repeatedly  violated  various  effluent 
limitations  in  each  of  its  three  permits 
over  the  past  several  years,  as  evidenced 
by  WCI's  self-monitoring  reports,  and 
that  numerous  impermitted  discharges 
at  both  permitted  outfalls  and 
unpermitted  point  sources  have 
occurred.  In  addition,  WCI  has  allegedly 
violated  various  monitoring,  sampling, 
and  reporting  requirements  during  the 
past  several  years. 

The  proposed  Clean  Water  Act 
consent  decree  provides  for  injimctive 
relief  consisting  of  an  evaluation  of 


WCI's  blast  furnace  recycle  system,  a 
comprehensive  evaluation  of  its 
wastewater  systems,  a  visible  oil 
corrective  action  and  monitoring  plan, 
the  removal  of  sludge  and  the  lining  of 
a  wastewater  pond  as  well  as  the 
removal  of  sludge  and  filling  in  of  a 
second  wastewater  pond,  cessation  of 
chlorine  discharges  except  as  authorized 
by  its  NPDES  permit,  and  various  steps 
to  improve  compliance  with  stormwater 
effluent  limitations.  In  addition,  WCI 
will  spend  a  minimiun  of  $750,000  to 
conduct  a  sediment  removal 
Supplemental  Environmental  Project 
("SEP")  and  a  benthic  macro- 
invertebrate  sampling  SEP  in  the 
Mahoning  River.  In  addition,  WCI  wiU 
pay  a  civil  penalty  of  $1,140,000  to 
resolve  the  claims  in  the  amended  CWA 
complaint  as  well  as  claims  for  certain 
violations  of  a  December  1997 
administrative  order. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
conunents  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  WCI 
Steel,  Inc.,  DOJ  Ref.  #  90-5-1-1-5027. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Ohio,  1800  Bank  One  Center,  600 
Superior  Avenue  East,  Cleveland,  Ohio 
44114;  at  U.S.  EPA  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  IL  60604; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  3rd  Floor,  Washington. 
DC  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  3rd  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $12.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  99-10066  Filed  4-21-99;  8:45  am] 
BILUNQ  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

Under  28  CFR  §  50.7  notice  is  hereby 
given  that  on  April  14, 1999,  a  proposed 
consent  decree  in  United  States  v.  WCI 
Steel.  Inc..  Civil  Action  No.  4:96  CV  659, 


was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio. 

In  this  action,  the  United  States 
sought  injimctive  relief  and  civil 
penalties  under  Section  113(b)  of  the 
clean  Air  Act,  42  U.S.C.  7413(b),  for 
violations  of  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
for  Asbestos  ("Asbestos  NESHAP"),  40 
CFR  Part  61,  Subpt,  M,  the  federally 
approved  Ohio  State  Implementation 
Plan  ("SIP"),  and  an  Approval  to 
Construct  permit  issued  pursuant  to 
regulations  promulgated  under  Part  C  of 
the  Act,  Prevention  of  Significant 
Deterioration  of  Air  Quality,  at  WCI 
Steel's  Warren,  Ohio,  facility. 
Specifically,  the  Complaint  alleges  that 
WCI  violated  the  work  practice, 
inspection,  and  notice  requirements  of 
the  Asbestos  NESHAP,  the  opacity 
limits  set  forth  in  Ohio  Rule  AP-3-07 
and  its  revised  version  codified  at  OAC 
Rule  3745-17-07  of  the  Ohio  SIP,  the 
mass  emission  limits  set  forth  in  Ohio 
Rule  AP-3-12  and  its  revised  version 
codified  at  OAC  Rule  3745-17-11  of  the 
Ohio  SIP,  and  the  particulate  emission 
limits  set  forth  in  WCI's  Approval  to 
Construct  permit.  The  proposed  consent 
decree  provides  for  injunctive  relief 
consisting  of  an  asbestos  NESHAP 
compliance  plan,  a  visible  emissions 
monitoring  program,  and  an  internal 
and  external  inspection  and  evaluation 
at  WCI's  electrostatic  precipitator  stack. 
In  addition,  WCI  will  pay  a  civil  penalty 
of  $600,000  to  resolve  claims  under  the 
Clean  Air  Act,  the  asbestos  NESHAP, 
and  the  Ohio  SIP. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  environmental  and 
Natiiral  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  WCI 
Steel,  Inc.,  DOJ  Ref.  #90-5-1-1-502 7 A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Ohio,  1800  Bank  One  Center,  600 
Superior  Avenue  East,  Cleveland,  Ohio 
44114;  at  U.S.  EPA  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  IL  60604; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  NW,  3rd  Floor,  Washington, 
DC  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
MW,  3rd  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.00  (25  cents  per  page 
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reproduc  ion  costs),  payable  to  the 
Consent  I  )ecree  Library. 
Joel  M.  Grpss, 

Chief. 

Environm^t 

IFRDoc. 
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Env,  ronmental  Enforcement  Section, 

and  Natural  Resources  Division. 
9^10067  Filed  4-21-99;  8:45  am) 

4410-15-M 


DEPARTflENT  OF  JUSTICE 

I  .       - 

Notice  of  I  Lodging  of  Consent  Decree 
Under  tli#  Compretiensive 
Environniental  Response, 
Compen^tion  and  Liability  Act  of 
1980,  as  Amended 


Notice 
26,  1999, 
United  Siites 
Civil  Action 
was  1( 

District  Cturt 
Florida, 


In  this 
sought  re 
incurred 
threatened 
substance  s 
St.  Peters  )urg 
States 
they  we« 
9607{a)(2 
]nc.,  as  trustee 
Heritage 
trustee 
In  resolution 
defendants 
$40,000 


fo- 


s  hereby  given  that  on  March 
a  proposed  consent  decree  in 
V.  Daniel  Wettreich,  et  al., 
No.  97-2648-CIV-T-23(B) 
with  the  United  States 
for  the  Middle  District  of 
ampa  Division. 

iction,  the  United  States 
mbursement  of  response  costs 
(vith  respect  to  a  release  and 
release  of  hazardous 
at  the  APF  Industries  Site  in 

Florida.  The  United 
three  parties,  alleging  that 
Hable  under  42  U.S.C. 
:  Daniel  Wettreich;  Hermina, 

for  the  Wettreich 
rust;  and  Zara  Wetterich,  as 
the  Wettreich  Heritage  Trust. 

of  these  claims,  the 
will  pay  the  United  States 


The  Debartment 
for  a  peri  >d 
date  of  th  i 
relating  t(  > 
Comment  s 
Assistant 


Division, 
Washingljo: 
to  Unitec 
al.  D.J 

The  pr(  iposed 


examinee 

States 

Street, 

U.S 

SW 

Consent 

NW,  3rd 

(202) 

consent 

person  oi 

Decree 

Floor,  Wishingti 

requestin  g 

check  in 


of  Justice  will  receive 
of  thirty  (30)  days  from  the 
s  publication  comments 
the  proposed  consent  decree, 
should  be  addressed  to  the 
Attorney  General  of  the 
Environn  ent  and  Natural  Resources 
Department  of  Justice, 
n,  DC  20530,  and  should  refer 
States  v.  Daniel  Wettreich,  et 
.  90-1 1-2-963 A. 


Kit 


consent  decree  may  be 
at  the  Office  of  the  United 
Attorney,  400  North  Tampa 

3200,  Tampa,  Florida;  at 
EPAl Region  4,  61  Forsyth  Street, 
Atla  ita  Georgia  30303;  and  at  the 
)ecree  Library,  1120  G  Street, 
'loor,  Washington,  DC  20005, 
624  -0892.  A  copy  of  the  proposed 
c  ecree  may  be  obtained  in 
by  mail  from  the  Consent 
L^rary,  1120  G  Street,  NW,  3rd 
on,  DC,  20005.  In 
a  copy,  please  enclose  a 
the  amount  of  $6.00  (25  cents 


per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
|oel  M.  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  99-10068  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4410-15-M 

DEPARTIMENT  OF  JUSTICE 

Antitrust  Division 

Intematonai  Competition  Policy 
Advisory  Committee  (ICPAC);  Notice  of 
Hearings 

The  International  Competition  Policy 
Advisory  Committee  ("Advisory 
Committee")  has  rescheduled  hearings 
that  were  scheduled  for  April  23,  1999 
in  Washington,  D.C.  The  hearings  will 
now  be  held  on  May  17,  1999.  The 
hearings  currently  scheduled  for  April 
22, 1999  will  still  take  place  as  planned. 
The  Advisory  Conmiittee  was 
established  by  the  Department  of  Justice 
to  provide  advice  regarding  issues 
relating  to  international  competition 
policy;  specifically,  how  best  to 
cooperate  with  foreign  authorities  to 
eliminate  international  anticompetitive 
agreements,  how  best  to  coordinate 
United  States'  and  foreign  antitrust 
enforcement  efforts  in  the  review  of 
miUtinational  mergers,  and  how  best  to 
address  issues  that  interface 
international  trade  and  competition 
policy  concerns.  The  hearings  on  May 
17, 1999  will  be  held  at  the  American 
Geophysical  Union  Conference  Center, 
2000  Florida  Avenue,  N.W., 
Washington,  D.C.  20009-1277.  The 
agenda  and  current  schedule  for  the 
hearings  are  as  follows: 

May  17,  1999 

9:00-9:30 — Welcoming  Remarks 
9:30-12:00 — Session  One:  Presentations 

by  Members  of  the  ABA  Section  of 

Antitrust  Law  ICPAC  Task  Force 
1:00-2:00 — Session  Two:  Presentations 

by  Economists 
2:00-3:45 — Session  Three:  Presentations 

from  Representatives  of  U.S. 

Businesses 
4:00-5:30 — Session  Four:  Presentations 

on  Institution  Building  and 

Competition  Law  Advocacy 

The  hearings  schedule  is  not  final  and 
may  change.  For  the  latest  information 
about  the  hearings  schedule  or  other 
matters  related  to  the  hearings,  please 
check  the  Advisory  Committee's  website 
at:  www.usdoj.gov/atr/icpac/icpac.htm 
or  contact  Marianne  Pak  of  the  Advisory 
Committee  staff  at  (202)  353-9074. 

Attendance  is  open  to  the  interested 
public,  limited  by  the  availability  of 


space.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  notify  the 
contact  person  listed  below  as  soon  as 
possible.  Members  of  the  public  may 
submit  written  statements  by  mail, 
electronic  mail,  or  facsimile  at  any  time 
before  or  after  the  hearings  to  the 
contact  person  listed  below  for 
consideration  by  the  Advisory 
Committee.  Oral  statements  from  the 
public  will  not  be  solicited  or  accepted 
at  the  hearings.  For  further  information 
contact:  Merit  Janow,  c/o  Marianne  Pak, 
U.S.  Department  of  Justice,  Antitrust 
Division,  601  D  Street,  N.W.,  Room 
10011,  Washington,  D.C.  20530, 
Telephone:  (202)  353-9074,  Facsimile: 
(202)  353-9985,  Electronic  mail: 
icpac.  ati@usdo  j  .gov. 
Merit  E.  Janow, 

Executive  Director.  International  Competition 
Policy  Advisory  Committee. 
[PR  Doc.  99-10257  Piled  4-21-99;  8:45  am] 

BILUNG  CODE  4410-1 1-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approvals 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Labor. 
action:  Notice. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
aimouncing  that  the  Office  of 
Management  and  Budget  (OMB)  has 
intended  the  approval  for  a  number  of 
information  collection  requirements  in 
OSHA's  safety  and  health  standards. 
OSHA  sought  approval  under  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  and  as  required  by  that  Act, 
is  announcing  the  OMB  control 
numbers  and  expiration  dates  for  the 
approval  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Bielaski,  Office  of  Regulatory 
Analysis,  Directorate  of  Policy, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3627,  200  Constitution 
Avenue.  NW,  Washington,  D.C.  20210, 
telephone  (202)  693-1954. 
SUPPLEMENTARY  INFORMATION:  In  a  series 
of  Federal  Register  notices,  OSHA 
annoimced  its  intent  to  request  an 
extension  of  approval  for  various 
information  collection  (paperwork) 
requirements  in  its  safety  and  health 
standards  for  General  Industry, 
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Shipyard  Employment,  and  the 
construction  Industry.  In  accordance 
with  the  Paperwork  Reduction  Act 
(PRA-95)  (44  U.S.C.  3501-3520),  OMB 


has  renewed  its  approval  for  these 
information  collection  requirements  and 
issue  control  nimtibers.  Below  is  a  listing 
of  the  title  of  the  information  collection 


requirements,  the  date  OSHA  requested 
public  comment  via  the  Federal 
Register  the  OMB  control  numbers,  and 
the  expiration  dates  for  the  approvals. 


T 


Title 


Federal 
Register  date 


OMB  Control 

No. 


Expiration 
date 


Portable  Fire  Extinguishers  Annual  Maintenance  Record 

Acrylonitrile  

4,4  Methylenedianiline  for  Construction  „ 

4,4  Methylenedianiline  for  General  Industry 

Cotton  Dust 

Personal  Protective  Equipment 

Welding,  Cutting,  and  Brazing 

Commercial  Diving  Operations 

Fire  Brigades  

Logging  Operations  

Powered  Platforms  for  Exterior  Building  Maintenance 

Grain  Handling  Facilities 

Walking/Working  Surfaces 

Storage  &  Handling  of  Anhydrous  Ammonia  

Accident  Prevention  Tags 

Electrical  Standards  for  Construction 

Presence  Sensing  Device  Initiation 

Control  of  Hazardous  Energy  Lockout/Tagout  

Confined  Spaces,  Shipyard  Employment 


12/29/97 
1/21/98 
1/30/98 
1/30/96 
2/27/98 
4/20/98 
4/20/98 
4/20/98 
5/19/98 
5/21/98 
6/19/98 
6/26/98 
6/26/98 
6/26/98 
7/28/98 

8/6/98 
8/13/98 
8/13/98 

9/9/98 


1218-0238 
1218-0126 
1218-0183 
1218-0184 
1218-0061 
1218-0205 
1218-0207 
1218-0069 
1218-0075 
1218-0198 
1218-0121 
1218-0206 
1218-0199 
1218-0208 
1218-0132 
1218-0130 
1218-0143 
1218-0150 
1218-0011 


5/31/2001 
5/31/2000 
4/30/2000 
4/30/2000 
4/30/2000 
3/31/2000 
7/31/2001 
11/30/2001 
11/30/2001 
6/30/2001 
6/30/2001 
7/31/2001 
11/30/2001 
6/30/2001 
6/30/2001 
1/31/2002 
1/31/2002 
2/28/2002 
1/31/2002 


Under  5  CFR  1320.5(b),  an  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number  and  the  Agency  informs 
respondents  that  they  are  not  required 
to  respond  to  the  collection  of 
information  unless  it  displays  a 
currently  vahd  OMB  control  number. 

Authority  and  Signature 

This  notice  was  prepared  imder  the 
direction  of  Charles  N.  Jeffress, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  15th  day 
of  April  1999. 

Charles  N.  Jefiress, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  99-10070  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

lApplication  No.  D-1 0021 ,  et  al.] 

Proposed  Exemptions;  First  Security 
Corporation  (FSC)  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 


proposed  exemptions  hom  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/ or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  requests 
for  a  hearing  should  state:  (1)  the  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  pubUc 
inspection  in  the  PubUc  Documents 


Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
wrill  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
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statemenl  of  the  facts  and 
represen  ations. 

Corporation  (FSC) 
n  Sah  Lake  City,  UT 


First 
Located 


Security  I 


[Applicati  Dn  No.  D-10021] 

Proposeq  Exemption 

Based  i  )n  the  facts  and  representations 
set  forth  n  the  application,  the 
Departmi  snt  is  considering  granting  an 
exemptic  n  under  the  authority  of 
section  4  [)8(a)  of  the  Act  and  section 
4975(c)(2 )  of  the  Code  and  in 
accordan  ce  with  the  procedures  set 
forth  in  2  9  CFR  Part  2570,  Subpart  B  (55 
PR  3283( .  32847,  August  10,  1990).' 

Section  1  Proposed  Exemption  for  the 
In-Kind  '.  ^mnsfer  of  Assets 

If  the  e  xemption  is  granted  the 
restrictio  ns  of  section  406(a)  and  section 
406(b)  of  the  Act  and  die  sanctions 
resulting  from  the  application  of  section 
4975  of  t  le  Code  by  reason  of  section 
4975(c)(1  )(A)  dirough  (F)  shall  not  apply 
to  the  in -{kind  transfers,  that  occurred  on 
Decembd-  28, 1994,  to  any  open-end 
investme  at  compemy  (the  Fxind  or 
Funds)  nigistered  under  the  Investment 
Compani'  Act  of  1940  (the  Investment 
Company  Act)  to  which  FSC  or  any  of 
its  affilia  :es  (collectively.  First  Security) 
serves  as  investment  adviser  and/or  may 
provide  (^ther  services,  of  the  assets  of 
various  esnployee  benefit  plans  (the 
Plan  or  l4ans)  that  are  held  in  certain 
collective  investment  funds  (the  CIF  or 
QFs)  maintained  by  First  Security,  in 
exchange  for  shares  of  such  Funds, 
provided  that  the  following  conditions 
were  me  : 

(a)  A  f\  duciary  (the  Second  Fiduciary) 
which  w  IS  acting  on  behalf  of  each 
affected  Plan  and  which  was 
independent  of  and  unrelated  to  First 
Security]  as  defined  in  paragraph  (g)  of 
Section  I  below,  received  advance 
written  t  otice  of  the  in-kind  transfer  of 
assets  of  the  CIFs  in  exchange  for  shares 
of  the  Fu  ods,  a  full  and  detailed  written 
disclosu! «  of  information  concerning 
any  such  Fimd  including,  but  not 
limited  t ) — 

(1)  A  c  urrent  prospectus  for  each  of 
the  Func  s  in  which  such  Plan 
consider  id  investing; 

(2)  A  s  tatement  describing  the  fees  for 
investme  nt  management,  investment 
advisory,  or  other  similar  services,  any 
fees  for  secondary  services  (Secondary 
Services  ,  as  defined  in  paragraph  (h)  of 
Section  1 1  below,  and  all  other  fees 
charged  o  or  paid  by  the  Plan  and  by 
the  Funt  s  to  First  Security,  including 


'For 
reference 
unless  oth^iwise 


pur  loses 

!t(l 


of  this  proposed  exemption, 
specific  provisions  of  Title  I  of  the  Act, 
specified,  refer  also  to  the 
correspon(&ng  provisions  of  the  Code. 


the  nature  and  extent  of  any  differential 
between  the  rates  of  such  fees; 

(3)  The  reasons  why  First  Security 
considered  such  investment  to  be 
appropriate  for  the  Plan; 

(4)  A  statement  describing  whether 
there  were  any  limitations  applicable  to 
First  Security  with  respect  to  which 
assets  of  a  Plan  may  be  invested  in  the 
Funds,  and,  if  so,  the  nature  of  such 
limitations;  and 

(5)  When  available,  upon  request  of 
the  Second  Fiducijiry,  a  copy  of  the 
proposed  exemption  and/or  a  copy  of 
the  final  exemption,  if  granted. 

(b)  On  the  basis  of  the  information 
described  above  in  paragraph  (a)  of  this 
Section  I,  the  Second  Fiduci«uy 
authorized  in  writing — 

(1)  The  investment  of  assets  of  the 
Plans  in  shares  of  the  Fimd,  in 
coimection  with  the  transactions  set 
forth  in  Section  I; 

(2)  the  investment  portfolios  of  the 
Funds  in  which  the  assets  of  the  Plans 
were  invested;  and 

(3)  the  fees  received  by  First  Security 
in  coimection  with  its  services  to  the 
Fimds.  Such  authorization  by  the 
Second  Fiduciary  was  consistent  with 
the  responsibilities,  obligations  and 
duties  imposed  on  fiduciaries  by  Part  4 
of  Title  I  of  the  Act. 

(c)  All  transferred  assets  were 
securities  for  which  market  quotations 
were  readily  available,  or  cash. 

(d)  No  sales  commissions  or 
redemption  fees,  including  fees  that  are 
payable  pursuant  to  Rule  12b-l  of  the 
Investment  Company  Act  (the  12b-l 
Fees),  were  paid  by  the  Plans  in 
connection  with  the  in-kind  transfers  of 
the  assets  of  the  CIFs  in  exchange  for 
shares  of  the  Funds. 

(e)  Neither  First  Security  nor  its 
affiliates,  including  any  officers  or 
directors,  would  be  permitted  to 
purchase  from  or  sell  to  any  of  the  Plans 
shares  of  any  of  the  Funds. 

(f)  The  Plans  were  not  sponsored  or 
maintained  by  First  Security. 

(g)  The  transferred  assets  in  exchange 
for  shares  of  such  Funds  constituted  the 
Plan's  pro  rata  portion  of  all  assets  that 
were  held  by  the  CIFs  prior  to  the 
transfer.  A  Plan  not  electing  to  invest  in 
the  Fimd  received  a  cash  payment 
representing  a  pro  rata  portion  of  the 
assets  of  the  terminating  CIF  before  the 
final  liquidation  took  place. 

(h)  The  CIFs  received  shares  of  the 
Fimds  that  had  a  total  net  asset  value 
equal  to  the  value  of  the  transferred 
assets  of  the  CIFs  exchanged  for  such 
shares  on  the  date  of  transfer. 

(i)  The  current  market  value  of  the 
assets  of  the  CIFs  transferred  in-kind  in 
exchange  for  shares  of  the  Funds  was 
determined  in  a  single  valuation 


performed  in  the  same  manner  and  at 
the  close  of  business  on  the  same  day, 
using  independent  sources  in 
accordance  with  the  procedures  set 
forth  in  Rule  17a-7(b)  (Rule  17a-7) 
under  the  Investment  Company  Act,  as 
amended  from  time  to  time  or  any 
successor  rule,  regidation,  or  similar 
pronouncement  and  the  procedures 
established  pursuant  to  Rule  1 7a-7  for 
the  valuation  of  such  assets.  Such 
procedures  required  that  all  securities 
for  which  a  cmrent  market  price  could 
not  be  obtained  by  reference  to  the  last 
sale  price  for  transactions  reported  on  a 
recognized  securities  exchange  or 
NASDAQ  were  to  be  valued  based  on  an 
average  of  the  highest  ciurent 
independent  bid  and  lowest  current 
independent  offer,  as  of  the  close  of 
business  on  the  last  business  day 
preceding  the  CIF  transfers  determined 
on  the  basis  of  reasonable  inquiry  from 
at  least  three  sources  that  are  broker- 
dealers  or  pricing  services  independent 
of  First  Security. 

(j)  Not  later  than  30  days  after 
completion  of  each  in-kind  transfer  of 
assets  of  the  CIFs  in  exchange  for  shares 
of  the  Funds,  First  Security  sent  by 
regular  mail  to  the  Second  Fiduciary, 
which  was  acting  on  behalf  of  each 
affected  Plan  and  which  was 
independent  of  and  unrelated  to  First 
Security,  as  defined  in  paragraph  (g)  of 
Section  n  below,  a  written  confirmation 
that  contained  the  following 
information: 

(1)  The  identity  of  each  of  the  assets 
that  was  valued  for  purposes  of  the 
transaction  in  accordance  with  Rule 
17a-7(b)(4)  under  the  Investment 
Company  Act; 

(2)  The  current  market  price,  as  of  the 
date  of  the  transfer,  of  each  such 
security  involved  in  the  purchase  of 
Fund  shares;  and 

(3)  The  identity  of  each  pricing 
service  or  market  maker  consulted  in 
determining  the  value  of  such  assets. 

(k)  Not  later  than  90  days  after 
completion  of  each  in-kind  transfer  of 
assets  of  the  CIFs  in  exchange  for  shares 
of  the  Funds,  First  Security  sent  by 
regular  mail  to  the  Second  Fiduciary, 
which  was  acting  on  behalf  of  each 
affected  Plan  and  which  was 
independent  of  and  um^lated  to  First 
Security,  as  defined  in  paragraph  (g)  of 
Section  II  below,  a  written  confirmation 
that  contained  the  following 
information: 

(1)  The  number  of  CIF  units  held  by 
each  affected  Plan  immediately  before 
the  conversion  (and  the  related  per  unit 
value  and  the  aggregate  dollar  value  of 
the  units  transferred);  and 

(2)  the  niunber  of  shares  in  the  Funds 
that  were  held  by  each  affected  Plan 


Federal  Register / Vol.  64,  No.  77 /Thursday,  April  22,  19997 Notices 


19809 


following  the  conversion  (and  the 
related  per  share  net  asset  value  and  the 
aggregate  dollar  value  of  the  shares 
received). 

(1)  As  to  each  individual  Plan,  the 
combined  total  of  all  fees  received  by 
First  Security  for  the  provision  of 
services  to  the  Plans,  and  in  connection 
with  the  provision  of  services  to  any  of 
the  Funds  in  which  the  Plans  hold 
shares  acquired  in  connection  with  an 
in-kind  transfer  transaction,  was  not  in 
excess  of  "reasonable  compensation" 
within  the  meaning  of  section  408(b)(2) 
of  the  Act. 

(m)  On  an  ongoing  basis,  First 
Security  has  provided  and  will  continue 
to  provide  a  Plan  investing  in  a  Fund — 

(1)  At  least  annually  with  a  copy  of  an 
updated  prospectus  of  such  Fund;  and 

(2)  at  least  annually  with  a  report  or 
statement  (which  may  take  the  form  of 
the  most  recent  financial  report,  the 
ciurent  statement  of  additional 
information,  or  some  other  written 
statement)  which  contains  a  description 
of  all  fees  paid  by  the  Fimd  to  First 
Security,  upon  the  request  of  such 
Second  Fiduciary. 

(n)  All  dealings  between  the  Plans 
and  any  of  the  Fimds  have  been  and 
will  remain  on  a  basis  no  less  favorable 
to  such  Plans  than  dealings  between  the 
Funds  and  other  shareholders  holding 
the  same  class  of  shares  as  the  Plans. 

(0)  First  Seciuity  has  maintained  and 
will  maintain  for  a  period  of  6  years  the 
records  necessary  to  enable  the  persons, 
as  described  below  in  paragraph  (p)(l) 
of  this  Section  I,  to  determine  whether 
the  conditions  of  this  proposed 
exemption  have  been  met,  except  that: 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
First  Security,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  6  year 
period;  and 

(2)  no  party  in  interest,  other  than 
First  Security,  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (p)  of  this  Section  1. 

(p)(l)  Except  as  provided  in  paragraph 
(p)(2)  of  this  Section  I  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (o)  of  Section  II  above  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hoiu-s  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 


Seou'ities  and  Exchange  Conunission 
(the  SEC); 

(B)  Any  fiduciary  of  each  of  the  Plans 
who  has  authority  to  acquire  or  dispose 
of  shares  of  any  of  the  Funds  owned  by 
such  a  Plan,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary;  and 

(C)  any  participant  or  beneficiary  of 
the  Plans  or  duly  authorized  employee 
or  representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
paragraph  (p)(l)(B)  and  (p)(l)(C)  of  this 
Section  I  shall  be  authorized  to  examine 
trade  secrets  of  First  Security,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  D.  Definitions 

For  purposes  of  this  proposed 
exemption — 

(a)  The  term  "First  Security"  means 
FSC  and  any  affiliate  of  FSC,  as  defined 
in  paragraph  (b)  of  this  Section  II. 

(d)  Aji  "affiliate"  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  imder 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
pohcies  of  a  person  other  than  an 
individual. 

(d)  The  term  "Fund."  "Funds"  or 
"Affiliated  Funds"  means  any  open-end 
management  investment  company  or 
companies  registered  under  the 
Investment  Company  Act  for  which 
First  Security  serves  as  investment 
adviser  and/or  provides  any  Secondary 
Service  as  approved  by  such  Fimds.  As 
noted  in  the  Preamble,  the  Funds  are 
also  referred  to  as  the  "Affihated 
Funds"  to  distinguish  them  from  certain 
third  party  funds  (the  Third  Party 
Fimds)  for  which  First  Seciuity  and  its 
affiUates  provide  subadministrative 
services  and  which  are  not  involved  in 
conversion  transactions  that  are 
described  herein. 

(e)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
a  Fund's  prospectus  and  statement  of 
additional  information,  and  other  assets 
belonging  to  each  of  the  portfoUos  in 
such  Fund,  less  the  liabilities  charged  to 
each  portfolio,  by  the  number  of 
outstanding  shares. 


(f)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(g)  The  term  "Second  Fiduciary" 
means  a  fiduciary  of  a  plan  who  is 
independent  of  and  unrelated  to  First 
Security.  For  purposes  of  this 
exemption,  the  Second  Fiduciary  will 
not  be  deemed  to  be  independent  of  and 
unrelated  to  First  Security  if: 

(1)  Such  Second  Fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  First 
Security; 

(2)  Such  Second  Fiduciary,  or  any 
officer,  director,  partner,  employee,  or 
relative  of  such  Second  Fiduciary  is  an 
officer,  director,  partner,  or  employee  of 
First  Security  (or  is  a  relative  of  such 
persons);  or 

(3)  Such  Second  Fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with  the 
transactions  described  in  this  proposed 
exemption. 

If  an  officer,  director,  partaer,  or 
employee  of  First  Security  (or  a  relative 
of  such  persons),  is  a  director  of  such 
Second  Fiduciary,  and  if  he  or  she 
abstains  from  participation  in  (A)  the 
choice  of  the  Plan's  investment 
manager/adviser  or  (B)  the  approval  of 
any  purchase  or  sale  by  the  Plan  of 
shares  of  the  Fimds,  in  connection  with 
the  transactions  described  in  Section  I, 
then  paragraph  (g)(2)  of  this  Section  D, 
shall  not  apply. 

(h)  The  term  "Secondary  Service" 
means  a  service,  other  than  an 
investment  management,  investment 
advisory,  or  similar  service,  which  is 
provided  by  First  Security  to  the  Funds, 
including  but  not  limited  to  custodial, 
accounting,  brokerage,  administrative, 
or  any  other  service. 

EFFECTIVE  DATE:  If  granted,  this  proposed 
exemption  will  be  effective  as  of 
December  28, 1994. 

Preamble 

First  Security  initially  filed  a  request 
for  retroactive  and  prospective 
exemptive  relief  (Exemption 
Application  No.  D-09916)  vdth  the 
Department  to  permit  the  in-kind 
transfer  of  Plan  assets  \\e\d  in  CIFs 
maintained  by  First  Security  to  any 
Affiliated  Fund  for  which  First  Security 
might  serve  as  investment  adviser  and/ 
or  provide  other  fiduciary  services.  In 
arldition,  First  Security  requested  that 
the  exemption  cover  any  fees  it  might 
receive  fitim  the  Affiliated  Funds  as 
well  as  from  certain  Third  Party  Funds 
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for  which  It  might  serve  as  a  custodian, 
subadministrator  or  other  service 
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28,  1994. 
fu  rther  consideration.  First 
dpcided  to  withdraw  the  fee 
aspect  of  its  exemption 
continue  to  rely  on  its 

of  Prohibited  Transaction 
(PTE)  77-4  (42  FR  18732, 

with  respect  to  its  receipt 
the  Affiliated  Fimds.  In 
)art,  PTE  77-4  permits  the 
i  nd  sale  by  an  employee 
of  shares  of  a  mutual  fund 
iary  with  respect  to  the 
the  investment  adviser  of 
company.  In  addition, 
:)  of  PTE  77-4  requires,  in 
plan  may  pay  an  investment 
to  the  plan  fiduciary  based 
assets  from  which  a  credit 
a|ubtracted  representing  the 

rata  share  of  investment 
ffees  paid  by  the  plan  to  the 
fund. 
De|  artment  expresses  no  opinion 
whether  interim  and 
fee  arrangements  adopted  by 
Sectii^ity  comply  with  the  relevant 
of  PTE  77-4.  As  a  result  of 
uncertbinty  regarding  the 

of  PTE  97^1  2  to  the 
ijjemption  request,  the 

has  made  a  determination 
the  exemption  and  limit  the 
e^emptive  relief  to  the  three 
transactions  described 


Summary  of  Facts  and  Representations 

partie 


es  involved  in  the  in-kind 
transactions  that  are  discussed 
described  as  follows: 
IS  a  national  association  bank 
mpany/financial  services 
incorporated  under  the  laws 
of  Delaware  and 

in  the  State  of  Utah, 
iates  include  the  following 

Security  Bank  of  New 
.A.;  First  Security  Bank  of 
Security  Bank  of  Utah. 
Utah);  First  Security  Bank  of 
L.  (FSB  Idaho);  First  Security 


art  Bred 


First 


F  rst : 


is  a  class  exemption  which  permits 
benefit  plan  (the  Client  Plan)  to 

of  one  or  more  open-end 
investment  companies  (i.e.,  Funds) 
ujtjder  the  Investment  Company  Act.  the 
viser  for  which  is  a  bank  (the  Bank) 
d\  iser  (the  Plan  Adviser)  registered 
Infestment  Advisers  Act  of  1940  (the 
that  also  serves  as  a  fiduciary  of  the 
n  exchange  for  plan  assets  transferred 

Fund  from  a  QF  maintained  by  the 
'Ian  Adviser,  in  connection  with  the 
hdrawal  of  a  Client  Plan's  assets  ftom 


shi  res ( 


Ac) 


Trust  Company  of  Nevada  (FSB 
Nevada);  First  Security  Bank  of 
Wyoming;  and  First  Security  Investment 
Management,  Inc.  (FSIM),  an  indirect, 
wholly  owned  subsidiary  registered  as 
an  investment  adviser  imder  the 
Advisers  Act.  As  of  December  31,  1997, 
First  Security  had  aggregate  assets  under 
management  of  approximately  $5.2 
billion.  FSB  Utah  formerly  served  as 
trustee  with  respect  to  the  CIFs 
described  herein  and  FSIM  serves  as 
investment  adviser  to  the  Funds  also 
described  herein. 

(b)  The  Plans  consist  of  retirement 
plans  qualified  under  section  401(a)  of 
the  Code,  pension  plans  as  defined  in 
section  3(2)  of  the  Act,  "plans"  as 
defined  in  section  4975(e)(1)  of  the 
Code,  including  certain  individual 
retirement  accounts  (the  IRAs)  that  are 
subject  to  section  408(a)  of  the  Code  and 
certain  Keogh  Plans  that  are  qualified 
under  section  401(a)  of  the  Code.  For 
these  Plans,  First  Security  serves  as  a 
directed  trustee,  a  discretionary  trustee, 
an  investment  manager  or  a  fiduciary. 
The  Plans  also  include  participant- 
directed  plans  subject  to  the  provisions 
of  section  404(c)  of  the  Act '  but  they  do 
not  include  any  plans  sponsored  by 
First  Security.''  Whether  a  Plan  would 
be  an  investor  in  a  CIF  at  the  time  of  a 
conversion  transaction  or  elect  to  invest 
in  any  Fund  depended  solely  on  the 
decision  of  a  Plan  fiduciary  which  was 
independent  of  First  Security. 

(c)  The  CIFs  consisted  of  certain 
portfolios  of  the  Affiliated  Banks  of  First 
Security  Corporation  Investment  Trust 
for  Employee  Benefit  Plans.  These 
portfolios  were  the  Common  Stock 
Trust,  the  Two  Year  Bond  Trust  and  the 
Intermediate  Corporate/Government 
Bond  Trust.  As  of  September  30, 1994, 
the  aggregate  fair  market  value  of  these 


'The  Department  is  not  providing  exemptive 
relief  to  such  Plans  to  the  extent  such  transactions 
are  covered  under  section  404(c)  of  the  Act. 

••The  applicants  have  not  requested  exemptive 
relief  with  respect  to  any  investment  in  the  Funds 
by  Plans  sponsored  by  First  Security.  The 
applicants  note  that  First  Security-sponsored  plans 
might  acquire  or  redeem  shares  in  the  Funds 
pursuant  to  Prohibited  Transaction  Exemption 
(PTE)  77-3  (42  FR  18734,  April  8,  1977).  PTE  77- 
3  permits  the  acquisition  or  sale  of  a  registered, 
open-end  investment  company  by  an  employee 
benefit  plan  covering  only  employees  of  such 
investment  company,  employees  of  the  investment 
adviser  or  principal  underwriter  for  such 
investment  company,  or  employees  of  any  affiliated 
person  (as  defined  therein)  of  such  investment 
adviser  or  principal  underwriter,  provided  certain 
conditions  are  met.  The  Department  is  expressing 
no  opinion  in  this  proposed  exemption  regarding 
whether  any  transactions  with  the  Funds  by  First 
Security-sponsored  Plans  would  be  covered  by  PTE 
77-3. 

Similarly,  First  Security  has  not  requested 
exemptive  relief  with  respect  to  future  purchases  or 
sales  of  shares  of  a  Fund  by  Plans  since  it  believes 
such  transactions  would  be  covered  by  PTE  77-4. 


CIFs  was  approximately  $66  million. 
Participation  in  the  CIFs  was  open  to 
any  Plan  with  respect  to  which  a  First 
Security  bank  was  a  fiduciary.  As 
described  below,  the  three  CIFs  were 
terminated  as  of  December  28, 1994 
following  the  conversion  transactions. 

(d)  The  Funds  consist  of  separate 
portfolios  of  open-end  investment 
companies  registered  under  the 
Investment  Company  Act.  The  Funds 
constitute  part  of  the  Achievement 
Funds  Trust,  a  registered,  open-end 
series  management  investment  company 
which  has  been  organized  under 
Massachusetts  law  as  an  unincorporated 
business  trust.  The  Fimds  are  identified 
as  follows:  the  Short  Term  Bond  Fund, 
the  Intermediate  Bond  Fund,  the  Equity 
Fund,  the  Balanced  Fund,  the  Idaho 
Municipal  Bond  Fund  and  the  Short 
Term  Municipal  Fund.' 

FSIM  serves  as  investment  adviser  to 
the  Funds.  In  this  capacity,  FSIM  makes 
investment  decisions  with  respect  to  the 
assets  of  each  Fund  and  reviews, 
supervises  and  administers  each  Fund's 
investment  program.  In  the  future,  First 
Security  proposes  to  serve  as  the 
subadininistrator  for  the  Funds  and  will 
provide  Secondary  Services  to  the 
Funds. 

Two  classes  of  beneficial  interests 
(i.e.,  shares)  in  the  Funds  have  been 
issued.  Retail  Class  A  Shares  are  offered 
primarily  to  individuals  (including 
certain  non-fiduciary  IRA  and  Keogh 
accounts).  Retail  Class  D  Shares  are 
offered  to  individuals,  Plans  and  IRAs 
through  intermediaries  such  as  banks  or 
investment  managers.  Except  for  their 
fee  structures,  the  two  classes  are 
identical  and  hold  interests  in  the  same 
underlying  Fund  assets. 

2.  First  Security  represents  that  it  has 
maintained  CIFs  as  investment  options 
for  Plans  in  accordance  with 
requirements  under  Federal  or  state 
banking  laws  that  apply  to  collective 
investment  trusts.  However  for  business 
reasons,  it  decided  to  terminate  the 
Common  Stock  Trust,  the  Two  Year 
Bond  Trust  and  the  Intermediate 
Corporate/Government  Bond  Trust  and 
to  offer  Plans  formerly  participating  in 
such  CIFs  alternative  investments  in 
certain  Funds.  Because  interests  in  CIFs 
generally  must  be  liquidated  or 
withdrawn  to  effect  distributions,  First 
Security  believed  that  the  interests  of 
the  Plans  investing  in  CIFs  would  be 
better  served  by  in-kind  transfers  to  the 
Fimds.  Overall,  First  Security  believed 
that  the  Funds  would  offer  Plans 


'  Although  the  Idaho  Municipal  Fund  and  the 
Short  Term  Municipal  Fund  are  included  within 
the  Achievements  Fund  Trust,  these  Funds  are  not 
offered  to  Plan  investors. 
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nvunerous  advantages  as  pooled 
investment  vehicles,  including  daily 
valuations  reported  in  newspapers  of 
general  circulation,  increased  liquidity, 
portability,  investment  consolidation, 
voting  and  other  shareholder  rights. 
Fiuther,  First  Security  wished  to  expand 
the  range  of  investment  options 
available  to  Plans  by  offering  other 
Fimds  (i.e.,  the  Balanced  Fund,  the 
International  Equity  Portfolio  and  the 
Small  Cap  Growth  Portfolio)  that  did 
not  correspond  to  its  existing  CIFs. 

3.  First  Seciuity  also  noted  that  Plans 
investing  in  the  Funds  would 
periodically  receive  certain  disclosures 
concerning  the  Funds.  Such  disclosures 
would  include,  but  would  not  be 
limited  to,  (a)  an  updated  copy  of  the 
prospectus  provided  on  an  annual  basis; 
and  (b)  an  annual  report  containing 
audited  financial  statements  of  the 
Fimds  and  information  regarding  such 
Funds'  performance  (unless  such 
information  is  included  in  the 
prospectus  of  the  Fimds)  and  the  fees 
paid  to  First  Security,  depending  upon 
the  type  of  Plan  account  that  was 
established.  Further,  First  Security 
represented  that  it  would  report  all 
transactions  in  shares  of  the  Fvmds  in 
periodic  accoimt  statements  provided  to 
the  Second  Fiduciary  of  each  of  the 
Plans. 

4.  Thus,  to  avoid  the  potentially  large 
brokerage  expenses,  on  December  28, 
1994,  First  Seciu-ity  transferred  the 
assets  of  the  three  affected  CIFs,  which 
assets  consisted  of  cash  and  marketable 
securities,  to  corresponding  portfolios  of 
the  Fimds,  in  exchange  for  shares  of 
such  Funds.  First  Seciuity  represents 
that  the  in-kind  transfers  were 
ministerial  transactions  performed  in 
accordance  with  pre-established, 
objective  procedures  which  were 
approved  by  the  board  of  trustees  of 
each  Fimd.  Such  procedures  require 
that  assets  transferred  to  a  Fimd  (a)  be 
consistent  with  the  investment 
objectives,  policies,  and  restrictions  of 
the  corresponding  portfoUos  of  such 
Fund,  (b)  satisfy  Uie  applicable 
requirements  of  the  Investment 
Company  Act  and  the  Code,  and  (c) 
have  a  readily  ascertainable  market 
value  established  by  independent 
sources.  In  addition,  any  assets  that 
were  transferred  were  required  to  be 
liquid  and  would  not  be  subject  to 
restrictions  on  resale.  Assets  which  did 
not  meet  these  criteria  were  required  to 
be  sold  in  the  open  market  through  an 
unaffiliated  brokerage  firm  prior  to  any 
transfer  in-kind.  Further,  prior  to 
entering  into  and  following  an  in-kind 
transfer  transaction,  each  affected  Plan 
would  be  required  to  receive  certain 
disclosures  from  First  Security  and 


approve  such  transactions  in  writing. 
Accordingly,  First  Security  requests 
retroactive  exemptive  relief  from  the 
Department. 

5.  In  accordance  with  the  criteria 
described  above  in  Representation  4, 
First  Security  stated  that  it  conducted 
the  in-kind  toansfer  transactions  as 
follows: 

Prior  to  each  in-kind  transfer,  the 
assets  of  the  three  CIFs  were  reviewed 
to  confirm  that  they  were  appropriate 
investments  for  the  corresponding 
portfolios  of  the  Funds.  If  any  of  the 
assets  of  such  CIFs  were  not  appropriate 
for  the  Fimds,  First  Security  sold  the 
assets  in  the  open  market  through  an 
unaffiliated  brokerage  firm. 

Participants  in  the  affected  CIFs  who 
did  not  elect  to  participate  in  the 
conversion  transactions  received 
distributions  of  the  value  of  their 
interests  therein.  However,  with  respect 
to  participants  in  the  CIFs  who  elected 
to  participate  in  the  in-kind  transfers 
and  transfer  their  interests  to  the  Funds, 
the  transferred  assets  constituted  the 
participants'  and  Plans'  pro  rata  portion 
of  all  assets  that  were  held  by  the  CIF 
ummediately  prior  to  the  transfer. 
Further,  the  Funds  had  investment 
objectives  and  policies  that  were 
substantially  identical  to  those  of  the 
CIFs.  Following  the  in-kind  transfers, 
the  affected  CIFs  were  terminated. 

No  brokerage  commissions, 
redemption  fees,  12b-l  Fees  or 
expenses  (other  than  customary  transfer 
charges  paid  to  parties  other  than  First 
Security  or  its  affihates)  were  charged  to 
the  Plans  or  the  CIFs  in  connection  with 
the  in-kind  transfers  of  assets  into  the 
Funds  or  would  be  charged  with  respect 
to  the  redemption  of  shares  of  such 
Funds.  Further,  neither  First  Security 
nor  its  affiliates,  including  any  officers 
or  directors,  were  (nor  would  be) 
permitted  to  purchase  from  or  sell  to 
any  of  the  Plans  shares  of  the  Funds. 

6.  First  Security  provided  the  Second 
Fiduciary,  as  defined  in  Section  11(g),  for 
each  affected  Plan  with  disclosures 
announcing  the  termination  of  the  CIFs, 
summarized  the  transaction,  and 
otherwise  complied  with  provisions  of 
Section  I  of  this  proposed  exemption. 
Based  on  these  disclosures,  the  Second 
Fiduciary  from  each  Plan  approved,  in 
writing,  the  in-kind  transfer  of  the  CIFs 
assets  to  the  corresponding  Funds,  in 
exchange  for  shares  of  the  Funds,  and 
the  receipt  by  First  Security  of  fees  for 
services  provided  to  such  Funds. 

7.  The  assets  transferred  by  the 
affected  CIFs  to  the  Funds  consisted 
entirely  of  cash  and  securities  for  which 
market  quotations  were  readily 
available.  The  value  of  the  securities  in 
each  of  the  three  CIFs  was  determined 


based  on  market  values  as  of  the  close 
of  business  on  December  27, 1994,  the 
last  business  date  prior  to  the  transfer. 
Such  values  were  determined  in  a  single 
valuation  performed  in  the  same 
manner  and  at  the  close  of  business  on 
the  same  day,  using  independent 
sources  in  accordance  with  the 
procedures  described  in  Rule  1 7a-7 
under  the  Investment  Company  Act,  as 
amended  from  time  to  time  or  any 
successor  rule,  regulation  or  similar 
pronouncement  and  the  procedures 
established  by  the  Funds  pursuant  to 
Rule  17a-7  for  the  valuation  of  such 
assets.  *  In  this  regard.  First  Security 
represents  that  the  "current  market 
price"  for  specific  types  of  CIF 
securities  involved  in  the  transactions 
was  determined  as  follows: 

(a)  If  the  security  was  a  "reported  security" 
as  the  term  is  defined  in  Rule  llAa3-l  under 
the  Securities  Exchange  Act  of  1934  (the 
1934  Act),  the  last  sale  price  with  respect  to 
such  security  reported  in  the  consolidated 
transaction  reporting  system  (the 
Consolidated  System)  for  December  27, 1994; 
or  if  there  were  no  reported  transactions  in 
the  Consolidated  System  that  day,  the 
average  of  the  highest  current  independent 
bid  and  the  lowest  current  independent  offer 
for  such  security  (reported  pursuant  to  Rule 
llAcl-1  under  the  1934  Act),  as  of  the  close 
of  business  on  December  27,  1994. 

(b)  If  the  security  was  not  a  reported 
security,  and  the  principal  market  for  such 
security  was  an  exchange,  then  the  last  sale 
on  such  exchange  on  December  27, 1994;  or 
if  there  were  no  reported  transactions  on 
such  exchange  that  day,  the  average  of  the 
highest  current  independent  bid  and  lowest 
current  independent  offer  on  such  exchange 
as  of  the  close  of  business  on  December  27, 
1994. 

(c)  If  the  security  was  not  a  reported 
security  and  was  quoted  in  the  NASDAQ 
system,  then  the  average  of  the  highest 
current  independent  bid  and  lowest  current 
independent  offer  reported  on  Level  1  of 
NASDAQ  as  of  the  close  of  business  on 
December  27,  1994. 

(d)  For  all  other  securities,  the  average  of 
the  highest  current  independent  bid  and 
lowest  current  independent  offer  as  of  the 
close  of  business  on  December  27, 1994, 
determined  on  the  basis  of  reasonable 
inquiry.  (For  securities  in  this  category,  First 
Security  represents  that  it  obtained 
quotations  from  at  least  three  sources  that 
were  either  broker-dealers  or  pricing  services 
independent  of  and  unrelated  to  First 
Security  and  used  the  average  of  the 
quotations  to  value  the  securities,  in 


'  Rule  1 7a-7  provides  an  exemption  from  section 
17(a)  of  the  Investment  Company  Act,  which 
prohibits,  among  other  things,  principal 
transactions  between  an  investment  company  and 
its  investment  adviser  or  affiliates  of  the  investment 
adviser.  Among  the  conditions  of  Rule  17a-7  is  the 
requirement  that  the  transaction  be  effected  at  the 
"independent  current  market  price"  for  specific 
types  of  CIF  or  Plan  assets  involved  in  the  in-kind 
transfer. 
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conforman  :e  with  interpretations  by  the  SEC 
and  practi(  e  under  Rule  17a-7.) 

8.  The  !  ecurities  received  by  the 
correspor  ding  portfolios  of  the  Funds 
were  valiied  by  each  such  portfolio  for 
purposes  of  the  in-kind  transfers  in  the 
same  mar  ner  and  on  the  same  day  as 
such  secu  rities  were  valued  by  the  CIFs. 
The  per  s  lare  value  of  the  shares  of  each 
portfolio  )f  the  Funds  issued  to  the  CIFs 
was  basec  on  the  corresponding 
portfolio' ;  then  current  net  asset  value. 
As  a  resu  t  of  this  procediu-e,  the 
aggregate  value  of  the  shares  of  the 
correspor  ding  Fund  issued  to  the  GIF 
was  equa  to  the  value  of  the  assets 
(cash  and  marketable  seciirities) 
transferre  i  to  such  portfolio  as  of  the 
opening  c  f  business  on  December  28, 
1994.  In  addition,  the  value  of  a  Plan's 
investmei  it  in  shares  of  a  corresponding 
portfolio,  as  of  the  opening  of  business 
on  the  da  e  of  the  transactions 
(DecemlK  r  28,  1994),  was  equal  to  the 
value  of  such  Plan's  investment  in  the 
correspor  ding  CIFs  as  of  the  close  of 
business  i  >n  the  last  business  day  prior 
to  the  transaction  (December  27,  1994). 

9.  Not  1  Iter  than  30  days  after 
completi(  n  of  the  in-kind  transfer 
transactic  n.  First  Security  sent  by 
regular  m  ail  a  written  confirmation  of 
the  transa  ction  to  each  affected  Plan. 
Such  con  irmation  contained:  (a)  the 
identity  c  f  each  security  that  was  valued 
in  accord  ince  with  Rule  17a-7(b)(4),  as 
described  above;  (b)  the  price  of  each 
such  sect  rity  for  purposes  of  the 
transactic  n;  and  (c)  the  identity  of  each 
pricing  s«  rvice  or  market  maker 
consultef  in  determining  the  value  of 
such  secv  rities. 

In  addi  ion,  not  later  than  90  days 
after  com  )letion  of  each  in-kind  transfer 
transactic  n.  First  Security  sent,  by 
regular  m  ail  to  the  Second  Fiduciary  of 
each  affe<ted  Plan,  a  written 
confirmal  ion  containing  the  following 
informatian:  (a)  the  number  of  CIF  units 
held  by  e  ich  affected  Plan  inunediately 
before  th(  i  conversion  (and  the  related 
per  unit  \  alue  and  the  aggregate  dollar 
value  of  t  le  units  transferred);  and  (b) 
the  numt  er  of  shares  in  the  Funds  that 
were  hel<  by  each  affected  Plan 
followinf  the  conversion  (and  the 
related  pi  ir  share  net  asset  value  and  the 
aggregate  dollar  value  of  the  shares 
received) 

10.  Th(  requested  exemption  is  also 
subject  tc  the  satisfaction  of  certain 
general  c  jnditions.  For  example,  the 
transacti(  ins  are  subject  to  the  prior 
authorize  tion  of  a  Second  Fiduciary, 
acting  on  behalf  of  each  of  the  Plans, 
who  has  )een  provided  with  full  written 
disclosiu  B  by  First  Security.  The  Second 
Fiduciar '  is  generally  the  administrator, 


sponsor  or  a  committee  appointed  by 
the  sponsor  to  act  as  a  named  fiduciary 
for  a  Plan. 

With  respect  to  disclosures,  the 
Second  Fiduciary  of  such  Plan  received, 
in  writing,  in  advance  of  the  investment 
by  a  Plan  in  any  of  the  Funds:  (a)  a 
current  prospectus  for  each  of  the  Funds 
in  which  such  Plan  might  invest;  (b)  a 
statement  describing  the  fees  for 
investment  management,  investment 
advisory,  or  other  similar  services,  any 
fees  for  Secondary  Services,  and  all 
other  fees  to  be  charged  to  or  paid  by  the 
Plan  and  by  such  Funds  to  First 
Security,  including  the  nature  and 
extent  of  any  differential  between  the 
rates  of  such  fees,  (c)  the  reasons  why 
First  Security  considered  such 
investment  to  be  appropriate  for  the 
Plan,  (d)  a  statement  describing  whether 
there  were  any  limitations  applicable  to 
First  Security  with  respect  to  which 
assets  of  a  Plan  may  be  invested  in  the 
Funds,  and,  if  so,  the  nature  of  such 
limitations.  Upon  written  request,  the 
Second  Fiduciary  will  be  provided  with 
a  copy  of  the  proposed  exemption  and/ 
or  the  final  exemption,  if  granted. 

On  the  basis  of^the  information 
disclosed,  the  Second  Fiduciary  of  a 
Plan  authorized,  in  writing,  the 
investment  of  assets  of  the  Plan  in 
shares  of  a  Fund  in  cormection  with  the 
transactions  set  forth  herein,  the 
investment  portfolios  of  the  Funds  in 
which  the  assets  of  the  Plans  may  be 
invested  and  the  compensation  received 
by  First  Security  in  cormection  with  its 
services  to  the  Funds.  In  addition,  the 
Second  Fiduciary  received  each  Fund's 
current  prospectus  and  the  written 
disclosures  referred  to  above  which 
specifically  referenced  the  Fimd  and 
afforded  such  fiduciary  the  opportimity 
to  select  the  Fund  for  its  prior 
authorization.  Having  obtained  the 
authorization  of  the  Second  Fiduciary, 
First  Security  invested  the  assets  of  a 
Plan  among  the  portfolios  and  in  the 
maimer  covered  by  the  authorization, 
subject  to  the  satisfaction  of  the  other 
terms  and  conditions  of  the  proposed 
exemption. 

In  addition  to  the  above,  as  to  each 
individual  Plan,  the  combined  total  of 
all  fees  received  by  First  Security  for  the 
provision  of  services  to  the  Plans,  and 
in  coimecrtion  with  the  provision  of 
services  to  any  of  the  Funds  in  which 
the  Plans  hold  shares  acquired  in 
connection  with  the  in-kind  transfers, 
were  required  not  to  be  in  excess  of 
"reasonable  compensation"  within  the 
meaning  of  section  408(b)(2)  of  the  Act. 
Further,  all  dealings  by  or  between  the 
Plans  and  the  Funds  were  required  to 
remain  on  a  basis  which  would  be  at 
least  as  favorable  to  the  Plans  as  such 


dealings  are  with  other  shareholders  of 
the  Funds. 

11.  Besides  the  disclosures  provided 
to  the  Plan  prior  to  investment  in  any 
of  the  Funds,  First  Setnuity  represents 
that  it  will  routinely  provide,  at  least 
aimually  to  the  Second  Fiduciary, 
updated  prospectuses  of  the  Funds  in 
accordance  with  the  requirements  of  the 
Investment  Company  Act  and  the  SEC 
rules  promulgated  thereunder.  Further, 
the  Second  Fiduciary  will  be  supplied, 
at  least  aimually,  with  a  report  or 
statement  (which  may  take  the  form  of 
the  most  recent  financial  report  of  such 
Funds,  the  current  statement  of 
additional  information,  or  some  other 
written  statement)  containing  a 
description  of  all  fees  paid  by  the  Fund. 

12.  In  summary.  First  Security 
represents  that  the  in-kind  transfer 
transactions  satisfied  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because: 

(a)  "The  CIFs  did  not  pay  sales 
commissions  or  redemption  fees  in 
connection  wdth  the  in-kind  transfer  of 
assets  to  the  Funds  in  exchange  for 
shares  of  the  Funds. 

(b)  With  respect  to  any  in-kind 
transfer  of  assets,  the  CIFs  received 
shares  of  the  Funds  that  were  equal  in 
value  to  the  assets  of  the  CIFs 
exchanged  for  such  shares,  the  latter 
values  determined  in  a  single  valuation 
performed  in  the  same  manner  and  at 
the  close  of  business  on  the  same  day  in 
accordance  with  the  procedures  set 
forth  in  Rule  17a-7  under  the 
Investment  Company  Act,  as  amended 
from  time  to  time  or  any  successor  rule, 
regulation,  or  similar  pronouncement. 

(c)  Not  later  than  30  days  after 
completion  of  each  in-kind  transfer  of 
assets  in  exchange  for  shares  of  the 
Funds,  the  Second  Fiduciaries  of  the 
affecrted  Plans  received  written 
confirmation  of  the  assets  involved  in 
the  exchange  which  were  valued  by  a 
third-party  source  (e.g.,  pricing  service 
or  market  maker)  in  accordance  with 
Rule  17a-7(b)(4).  the  price  of  such 
assets  and  the  identity  of  the  pricing 
service  or  market  maker  consulted. 

(d)  Not  later  than  90  days  after 
completion  of  each  in-kind  transfer  of 
assets  of  the  CIFs  in  exchange  for  shares 
of  the  Funds,  First  Security  mailed  to 
each  aiffected  Plan  a  written 
confirmation  of  the  number  of  CIF  units 
held  by  such  Plan  immediately  before 
the  conversion  (and  the  related  per  unit 
value  and  the  aggregate  dollar  value  of 
the  units  transferred),  and  the  number  of 
shares  in  the  Funds  that  were  held  by 
the  Plan  following  the  conversion  (and 
the  related  per  share  net  asset  value  or 
the  aggregate  dollar  value  of  the  shares 
received). 
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(e)  The  price  paid  or  received  by  the 
Plans  for  shares  in  the  Funds  was  the 
net  asset  value  per  share  at  the  time  of 
the  transaction  and  was  the  same  price 
for  the  shares  which  woidd  have  been 
paid  or  received  by  any  other  investor 
at  that  time. 

(f)  First  Security,  its  affiliates,  and 
officers  or  directors  would  not  be 
permitted  to  purchase  or  sell  to  any  of 
the  Plans  shares  of  any  of  the  Funds. 

(g)  As  to  each  individual  Plan,  the 
combined  total  of  all  fees  received  by 
First  Security  for  the  provision  of 
services  to  the  Plans,  and  in  connection 
with  the  provision  of  services  to  any  of 
the  Fimds  in  which  the  Plans  may 
invest,  was  not  in  excess  of  "reasonable 
compensation"  within  the  meaning  of 
section  408(b)(2)  of  the  Act. 

(h)  Prior  to  investment  by  a  Plan  in 
any  of  the  Fimds,  in  connection  with 
transactions,  the  Second  Fiduciary 
received  a  full  and  detailed  written 
disclosure  of  information  concerning 
such  Fimd. 

(i)  Subsequent  to  the  investment  by  a 
Plan  in  any  of  the  Funds,  First  Security 
would  provide  the  Second  Fiduciary  of 
such  Plan  with  an  updated  copy  of  the 
prospectus  for  each  of  the  Funds  in 
which  the  Plan  invests,  at  least  annually 
as  well  as  other  pertinent  information. 

(j)  All  dealings  between  the  Plans  and 
any  of  the  Fimds  would  remain  on  a 
basis  no  less  favorable  to  such  Plans 
than  dealings  between  the  Funds  and 
other  shareholders  holding  the  same 
class  of  shares  as  the  Plans. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

San  Diego  Electrical  Pension  Trust,  (the 
Pension  Plan);  and  San  Diego  Joint 
Apprenticeship  and  Training  Trust  (the 
Training  Plan;  collectively,  the  Plans) 
Located  in  San  Diego,  California 

(Application  Nos.  D-10581  and  L-10582] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  Part  2570,  Subpart 
B  (55  FR  32836,  32847,  August  10, 
1990).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  proposed 
purchase  by  the  Training  Plan  from  the 
Pension  Plan  of  a  minority  interest  (the 
Minority  Interest)  in  certain  improved 
real  property  (the  Property)  jointly 
owned  by  the  Plans,  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  purchase  is  a  one-time 
transaction  for  cash; 


(2)  The  terms  and  conditions  of  the 
transaction  are  not  less  favorable  to 
either  Plan  than  those  each  could  obtain 
in  a  comparable  arm's  length  transaction 
with  an  unrelated  party; 

(3)  The  Training  Plan  pays  no  more, 
and  the  Pension  Plan  receives  no  less, 
than  the  fair  market  value  of  the 
Minority  Interest,  as  of  the  date  of  the 
transaction,  as  determined  by  a 
qualified,  independent  appraiser; 

(4)  Neither  the  Pension  Plan  nor  the 
Training  Plan  pays  any  commissions  or 
fees  in  cormection  with  the  transaction; 

(5)  The  trustees  of  the  Plans  (other 
than  their  common  trustees),  the 
Pension  Plan's  investment  manager,  and 
a  qualified,  independent  fiduciary  that 
has  been  retained  to  represent  the 
Training  Plan,  have  reviewed  the  terms 
and  conditions  of  the  transaction  and 
determined  that  such  terms  and 
conditions  are  in  the  best  interests  of, 
and  appropriate  for,  their  respective 
Plans;  and 

(6)  The  independent  fiduciary  for  the 
Training  Plan  monitors  the  proposed 
transaction  and  takes  whatever  actions 
necessary  to  safeguard  the  interests  of 
the  Training  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  multiple  employer, 
jointly  trusteed  employee  benefit  plans, 
established  pursuant  to  collective 
bargaining  agreements  between  Local 
569,  the  International  Brotherhood  of 
Electrical  Workers,  and  the  National 
Electrical  Contractors  Association,  San 
Diego  Chapter,  Inc.  The  Plans  cover 
members  of  Local  569. 

The  Pension  Plan  is  a  defined  benefit 
plan  and,  as  of  January  9, 1998,  had 
approximately  2,790  participants  and 
beneficiaries.  As  of  September  30,  1997, 
the  fair  market  value  of  the  assets  of  the 
Pension  Plan  was  $181,250,000. 

The  Training  Plan  is  a  welfare  plan 
that  operates  a  five-year  apprenticeship 
program  approved  and  regulated  by  the 
Division  of  Industrial  Relations,  State  of 
California.  As  of  January  9,  1998,  the 
approximate  number  of  apprentices 
participating  in  the  Training  Plan  was 
230.  As  of  December  31,  1997,  the  fair 
market  value  of  the  assets  of  the 
Training  Plan  was  $2,930,680. 

Each  of  the  Plans  is  managed  by  a 
board  of  trustees,  with  eight  trustees  on 
each  board.  Currently,  there  are  three 
trustees  who  serve  on  both  boards:  Mr. 
Michael  Sparks,  Mr.  Ronald  Cooper,  and 
Mr.  James  Aylsworth.  These  individuals 
have  each  signed  a  sworn  affidavit 
removing  themselves  from  all 
considerations  in  cormection  with  the 
purchase  of  the  Minority  Interest  by  the 
Training  Plan  from  the  Pension  Plan. 


2.  The  Property  consists  of  a  two-story 
commercial  office  building  located  at 
4675  Vievmdge  Avenue,  San  Diego, 
California.  The  Property  consists  of  a 
land  area  of  77,101  gross  sq.  ft.  and  a 
building  area  of  31,435  gross  sq.  ft. 

Title  to  the  Property  is  jointly  held, 
with  the  Training  Plan  having  a 
77.6475%  interest  and  the  Pension  Plan 
having  a  22.3525%  interest.'  The  land 
relating  to  the  I*roperty  was  purchased 
by  the  Plans  in  August,  1981,  from 
Booth  Enterprises,  Inc.,  an  unrelated 
party,  for  a  total  of  $810,168.  The 
Pension  Plan  and  the  Training  Plan 
subsequently  held  the  land  as  tenants- 
in-common,  with  a  view  to  developing 
the  land  to  provide  administrative 
offices  for  both  Plans,  as  well  as  training 
facilities  for  the  Training  Plan.  The 
building  was  constructed  in  1983,  with 
the  majority  of  the  cost  ultimately  paid 
by  the  Training  Plan,  based  upon  its 
percentage  interest  in  the  Property. 

The  Property  is  the  location  of  the 
classrooms  and  administrative  offices  of 
the  Training  Plan,  as  well  as  the 
administrative  offices  for  the  Pension 
Plan  and  the  San  Diego  Electrical  Health 
and  Welfare  Trust  (the  Health  Plan).  The 
Health  Plan,  like  the  Pension  Plan  and 
the  Training  Plan,  is  a  multiple 
employer  plan  that  covers  members  of 
Local  569.  The  Pension  Plan  has  been 
leasing  office  space  in  the  Property  to  its 
sister  plans  (i.e.,  the  Training  Plan  and 
the  Health  Plan).* 

3.  The  Property  has  been  appraised  by 
Lipman  Stevens  Marshall  &  Thene,  Inc. 
(Lipman,  Inc.),  a  qualified,  independent 
appraiser.  Mr.  Walter  J.  Stevens,  MAI 
and  Vincent  G.  Ferrer,  of  Lipman,  Inc., 
are  both  certified  real  estate  appraisers 
in  the  State  of  California.  Utilizing  the 
sales  comparison  and  the  income 
capitalization  approaches  to  value  the 
Property,  Messrs.  Stevens  and  Ferrer 
concluded  that  the  fair  market  value  of 
the  Property  was  $2,000,000,  as  of 
August  1,  1997. 

The  Minority  hiterest  in  the  Property 
has  been  appraised  by  American  Realty 


^The  Department  expresses  no  opinion  herein  as 
to  whether  the  joint  ownership  of  the  Property  by 
the  Pension  Plan  and  the  Training  Plan  may  have 
violated  any  of  the  fiduciary  responsibility 
provisions  of  Part  4  of  Title  I  of  the  Act. 

'Prohibited  Transaction  Class  Exemption  (PTCE) 
77-10  (42  FR  33918.  July  1,  1977)  provides  an 
exemption,  under  certain  conditions,  from  section 
406(b)(2)  of  the  Act  for  the  leasing  of  office  space 
by  a  multiple  employer  plan  to  another  such  plan 
with  common  trustees.  No  individual  exemptive 
relief  is  proposed  herein  for  the  leasing  of  ofRce 
space  in  the  Property  by  the  Pension  Plan  to  the 
Training  Plan  and  the  Health  Plan.  It  is  represented 
that  such  leasing  has  been  done  in  accordance  with 
the  conditions  of  PTCE  77-10.  However,  the 
Department  expresses  no  opinion  herein  as  to 
whether  the  conditions  of  PTCE  77-10  have  been 
satisfied. 
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nted  that  ARA  is  a  "qualified 
asset  manager"  (QPAM),  as  defined  in 
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terms  and  conditions  are  in  the  best 
interests  of,  and  appropriate  for.  their 
respective  Plans.  The  Pension  Plan 
trustees  desire  to  divest  the  Pension 
Plan  of  its  otherwise  illiquid  Minority 
Interest,  while  the  Training  Plan 
trustees  desire  to  acquire  the  Minority 
Interest  so  that  the  Training  Plan  will 
have  total  ownership  and  control  of  the 
Property,  over  80%  of  whose  space  the 
Training  Plan  occupies. 

5.  The  Pension  Plan's  real  estate 
investment  manager,  ARA,  not  only  has 
appraised  the  fair  market  value  of  the 
Minority  Interest  but,  in  its  report  dated 
November  11, 1997.  has  expressed  its 
approval  of  the  proposed  sale,  which  is 
consistent  with  ARA's  investment 
strategy  of  ultimately  liquidating  all  of 
the  Pension  Plan's  direct  real  estate 
investments.  ARA  has  determined  that 
due  to  the  size  of  the  Pension  Plan  and 
its  ongoing  need  for  liquidity,  direct 
investments  in  real  estate  are  not 
appropriate  for  the  Pension  Plan  in  the 
long  term.  ARA  is  monitoring  the  three 
major  real  estate  assets  that  it  manages 
for  the  Pension  Plan  to  time  their 
disposition.  Given  the  even  greater 
illiquidity  of  a  minority  interest  in  real 
estate,  ARA  has  concluded  that  the 
Training  Plan  should  take  advantage  of 
this  opportunity  to  sell  its  Minority 
Interest  in  the  Property  at  fair  market 
value  to  the  majority  owner. 

6.  Amresco  Advisors,  Inc.  (Amresco), 
a  registered  investment  advisor,  has 
been  retained  to  act  as  an  independent 
fiduciary  to  represent  the  Training 
Plan's  interests  with  respect  to  the 
proposed  purchase.  Amresco  represents 
that  it  has  extensive  experience  as  a 
fiduciary  under  the  Act  and  that  it  is 
knowledgeable  as  to  the  subject 
transaction.  Amresco  acknowledges  and 
accepts  its  duties,  liabilities,  and 
responsibilities  in  acting  as  a  fiduciary 
with  respect  to  the  Training  Plan. 

Amresco.  in  its  report  dated  March 
27, 1998,  has  expressed  its  approval  of 
the  proposed  purchase  because,  as 
explained  in  detail  below,  it  will 
immediately  provide  the  Training  Plan 
with  an  excellent  return  on  its 
investment,  as  well  as  securing  the 
additional  space  in  the  Property  that 
will  be  needed  in  the  future  for 
expansion. 

Amresco  has  reviewed  the  appraisal 
of  Lipman,  Inc.  and  concurs  with  their 
conclusion  as  to  the  fair  market  value  of 
$2,000,000  for  the  Property.  Amresco 
has  also  reviewed  the  ARA  report  and 
concurs  with  their  valuation 
methodology  and  their  conclusion  as  to 
the  fair  market  value  of  $415,756.50  for 
the  Minority  Interest. 

Amresco  notes  that  with  real  estate, 
the  whole  is  more  than  the  sum  of  its 


parts.  Because  of  the  extremely  limited 
marketability  of  an  imdivided  interest 
(as  opposed  to  an  outright,  or  whole 
interest)  in  real  estate,  the  Training  Plan 
is  able  to  purchase  the  Pension  Plan's 
Minority  Interest  at  a  7%  discoimt  from 
its  proportionate  value  of  the  total  fee 
interest  in  the  Property,  an  economic 
value  that  would  immediately  accrue  to 
the  Training  Plan. 

In  additioti,  Amresco  notes  that  the 
Training  Plan's  space  requirements 
exceed  its  approximately  78% 
proportionate  share  of  the  Property. 
Thus,  the  Training  Plan  currently  must 
lease  an  additional  1 .900  sq.  ft.  in  the 
Property  from  the  Pension  Plan '"  at  the 
rate  of  $l,400/mo..  or  $16.800/yr.  This 
lease  rate  is  projected  to  increase  soon 
to  approximately  $2000/mo.,  or 
$24,000/yr.  The  Training  Plan  will 
require  even  more  space  in  the  future  to 
accommodate  an  expanding  student 
body,  at  ever-increasing  rents. 

Following  the  Training  Plan's 
piu-chase  of  the  Minority  Interest,  no 
immediate  change  will  occur  with 
respect  to  occupancy  of  space  in  the 
Property.  The  Training  Plan  has  no  re- 
development plans  for  the  Property  and, 
thus,  will  incur  no  significant  additional 
expenses,  in  connection  with  the 
proposed  transaction.  It  is  intended  that 
the  Training  Plan  will  lease 
approximately  4,800  sq.  ft.  of  the 
Property  to  the  Pension  Plan  until  such 
time  as  the  Training  Plan  needs  to  fully 
utilize  this  space.  The  Pension  Plan,  in 
turn,  will  sublease  a  portion  of  its  space 
to  the  Health  Plan. ' '  At  rental  rates  of 
approximately  $1.05/sq.  ft./mo.  and 
$.35/sq.  ft./mo.,  the  lease  will  generate 
approximately  $3.350/mo.,  or  $40,320/ 
yr.,  in  net  rental  income  to  the  Training 
Plan. 

Thus,  Amresco  states  that  the 
combination  of  a  projected  $24,000/yr. 
savings  in  rent,  plus  $40,320/yr.  in  net 
rental  income,  or  $64,320/yr..  will 
provide  an  immediate  15%  return  on 
the  Training  Plan's  $415,756.50 
investment.  In  addition,  the  Training 
Plcm,  instead  of  being  a  renter,  will 
enjoy  the  benefits  of  equity  ownership 
in  real  estate,  such  as  any  appreciation 
in  value. 

In  anticipation  of  the  proposed 
transaction,  the  collective  bargaining 
parties  have  designated  new  money  of 
$0.37  per  hour  worked  to  fund  the 
purchase  price  for  the  Minority  Interest. 
Siiice  the  purchase  price  is  being 


'"See  Footnote  1  regarding  PTCE  77-10. 

"  It  is  represented  that  the  proposed  lease  of 
office  space  in  the  Property  by  the  Training  Plan  to 
the  Pension  Plan,  if  the  exemption  is  granted,  as 
well  as  the  sublease  of  office  space  by  the  Pension 
Plan  to  the  Health  Plan,  will  meet  the  conditions 
for  exemptive  relief  under  PTCE  77-10. 
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specially  funded  by  an  increase  in  the 
contribution  rate  to  the  Training  Plan 
required  to  be  met  by  contributing 
employers,  Amresco  states  that  the 
Training  Plan  will  have  sufficient  cash 
available  to  purchase  the  Minority 
Interest  without  affecting  the  ordinary 
operational  costs  and  liquidity  needs  of 
the  Training  Plan. 

Amresco,  as  the  independent 
fiduciary  for  the  Training  Plan,  will, 
monitor  the  proposed  transaction  and 
take  whatever  actions  necessary  to 
safeguard  the  interests  of  the  Training 
Plan. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  following  reasons: 

(a)  The  purchase  will  be  a  one-time 
transaction  for  cash;  (b)  the  terms  and 
conditions  of  the  transaction  will  not  be 
less  favorable  to  either  Plan  than  those 
each  could  obtain  in  a  comparable  arm's 
length  transaction  with  an  unrelated 
party;  (c)  the  Training  Plan  will  pay  no 
more,  and  the  Pension  Plan  will  receive 
no  less,  than  the  fair  market  value  of  the 
Minority  Interest,  as  of  the  date  of  the 
transaction,  as  determined  by  a 
qualified,  independent  appraiser;  (d) 
neither  the  Pension  Plan  nor  the 
Training  Plan  will  pay  any  commissions 
or  fees  in  connection  with  the 
transaction;  (e)  the  trustees  of  the  Plans 
(other  than  their  common  trustees),  the 
Pension  Plan's  real  estate  investment 
manager  (i.e.,  ARA),  and  a  qualified, 
independent  fiduciary  (i.e.,  Amresco) 
representing  the  Training  Plan,  have 
reviewed  the  terms  and  conditions  of 
the  transaction  and  determined  that 
such  terms  and  conditions  are  in  the 
best  interests  of,  and  appropriate  for, 
their  respective  Plans;  and  (f)  Amresco 
will  monitor  the  proposed  transaction 
and  take  whatever  actions  necessary  to 
safeguard  the  interests  of  the  Training 
Plan. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  apartment,  telephone 
(202)  219-8881.  (This  is  not  a  toU-fiw 
nimiber.) 

Hanson  Operating  Company,  Inc. 
Defined  Benefit  Pension  Plan  (the  Plan) 
Located  in  Roswell,  New  Mexico 

[Application  No.  D-10702J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 


restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  certain  closely-held  stock 
(the  Stock)  to  Douglas  L.  McBride  and 
Basil  R.  Willis,  parties  in  interest  with 
respect  to  the  Plan,  provided  that  the 
foUovdng  conditions  are  satisfied:  (a) 
the  sale  is  a  one-time  transaction  for 
cash;  (b)  the  Plan  pays  no  conmiissions 
nor  other  expenses  relating  to  the  sale; 
and  (c)  the  Plan  receives  an  amount  that 
is  no  less  than  the  fair  market  value  of 
the  Stock  as  of  the  date  of  the  sale,  as 
determined  by  a  qualified,  independent 
appraiser. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  established  by  Hanson 
Operating  Company,  Inc.  (the 
Employer).  The  Employer,  a  New 
Mexico  corporation,  is  engaged  in  the 
business  of  oil  and  gas  exploration  and 
is  located  in  Roswell,  New  Mexico.  As 
of  June  30, 1998,  the  Plan  had  12 
participants  and  beneficiaries  and  total 
assets  of  approximately  $808,183.01. 
The  trustees  of  the  Plan  are  Mr.  McBride 
and  Mr.  Willis  (the  Applicants),  who  are 
also  officers  of  the  Employer. 

2.  Among  the  assets  of  the  Plan  is  the 
Stock,  which  consists  of  7,500  shares  of 
common  stock  of  Commerce  Bankshares 
of  Roswell  Inc.  (CBR),  a  closely-held 
one-bank  holding  company  organized 
under  the  laws  of  the  State  of  New 
Mexico.  CBR's  subsidiary  bank  is  the 
Valley  Bank  of  Commerce  (the  Bank),  a 
state-chartered  commercial  bank.  The 
Applicants  represent  that  they  acquired 
7,500  shares  of  the  Stock  for  the  Plan  in 
1992  in  a  limited  offering  at  $20  per 
share,  for  a  total  cost  of  $150,000. 
Neither  of  the  Applicants  was  or  is 
related  to  CBR  or  the  Bank. 

3.  The  Stock  was  appraised  by  Patten, 
MacPhee  &  Associates,  Inc.  (Patten, 
MacPhee),  a  qualified,  independent 
appraiser  located  in  Denver,  Colorado 
that  performs  aimual  valuations  of  the 
Stock.  In  a  cover  letter  dated  August  25, 
1998,  accompanying  the  appraisal 
report,  Ms.  E.  Jayne  MacPhee  and  Mr. 
Gary  M.  Schwartz  state  that  their  firm 
has  performed  over  200  common  stock 
and  intangible  asset  valuations  for 
clients  nationwide. 

The  appraisal  states  that  as  of  June  30, 
1998,  the  151,218  shares  of  common 
stock  of  CBR  issued  and  outstanding 
were  held  by  60  shareholders,  and  the 
Plan  owned  7,500  shares  of  the  Stock, 
or  approximately  4.96%.  As  of  June  30, 
1998,  the  7,500  shares  of  the  Stock  had 
an  estimated  fair  market  value  of 


approximately  $76.30  per  share,  or  a 
total  value  of  $572,250,  which 
represents  approximately  71%  of  the 
assets  of  the  Plan.'^ 

Patten,  MacPhee  performed  another 
appraisal  of  the  Stock's  value,  as  of 
December  31, 1998,  for  ptuposes  of  the 
Plan's  aimual  report.  As  of  December 
31,  1998,  there  were  149,208  shares  of 
common  stock  of  CBR  issued  and 
outstanding,  which  were  held  by  57 
shareholders.  As  of  that  date,  the  7,500 
shares  of  the  Stock  had  an  estimated  fair 
market  value  of  approximately  $80.95 
per  share,  or  a  total  value  of  $607,125. 

Each  appraisal  states,  in  regard  to  the 
valuation  methodology,  that  a  number 
of  documents  and  information  sources 
were  considered,  as  well  as  the  elements 
for  the  valuation  of  corporate  stock  as 
set  forth  in  the  Internal  Revenue 
Service's  Revenue  Ruling  59-60.  Such 
valuation  elements  included:  the 
financial  condition  of  both  the  Bank  and 
CBR;  strengths  of  current  management, 
market  share,  economic  conditions,  and 
competitive  factors;  the  fair  market 
value  of  the  underlying  assets  and 
liabilities  of  the  Bank  and  CBR; 
historical  and  projected  earnings;  and 
sales  of  other  banks  and  bank  holding 
company  stock  within  the  southwestern 
United  States.  The  appraisals  state  that, 
inasmuch  as  the  Baiik  represents  the 
only  significant  asset  and  activity  of 
CBR,  many  of  the  foregoing  factors  were 
considered  solely  in  regard  to  the  Bank. 
In  addition,  since  much  of  the 
published  information  utilized  in 
valuation  relates  to  the  transfer  of 
control,  the  appraisals  focussed  on  those 
issues  which  influence  the  market 
values  of  minority  interests,  namely 
marketability,  liquidity  risk,  and  lack  of 
control. 

4.  The  Applicants  propose  to 
purchase  5,500  of  the  7,500  shares  of  the 
Stock  held  by  the  Plan  for  the  fair 
market  value  of  the  Stock  as  of  the  date 
of  the  sale,  based  upon  an  updated 
independent  appraisal.  Mr.  McBride 
proposes  to  purchase  3,000  shares  of  the 
Stock,  and  Mr.  Willis  proposes  to 
pmxJiase  2,500  shares  of  the  Stock. 
Based  upon  an  appraised  value  for  the 
Stock,  as  of  December  31, 1998,  of 


'-The  Etepartment  expresses  no  opinion  herein  as 
to  whether  the  Plan's  acquisition  and  holding  of  the 
Stock  violated  any  of  the  general  fiduciary 
responsibility  provisions  of  Part  4  of  Title  I  of  the 
Act.  However,  the  Department  notes  that  section 
404(a)  of  the  Act  requires,  among  other  things,  that 
a  plan  fiduciary  act  prudently  and  solely  in  the 
interest  of  the  plan's  participants  and  beneficiaries 
when  making  investment  decisions  on  behalf  of  the 
plan.  Section  404(a)  of  the  Act  also  requires  that  a 
plan  fiduciary  diversify  the  investments  of  a  plan 
so  as  to  minimize  the  risk  of  large  losses,  unless 
under  the  circumstances  it  is  clearly  prudent  not  to 
do  so. 
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A  )plicants  represent  that 
a  large  benefit  distribution 
the  Plan  in  1993,  the 

of  Plan  assets  represented  by 
rose  to  28%.  At  that  time,  the 
as  trustees  of  the  Plan, 
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Althoi  gh  the  Stock  has  been  a  good 
investmf  nt  for  the  Plan,  the  Applicants, 
as  Plan  t  ■ustees,  have  determined  that 
the  prop  )sed  sale  of  5,500  shares  of  the 
Stock  is  n  the  best  interests  of,  and 
appropriite  for,  the  Plan  because  such 
sale  will  enhance  the  liquidity  and 
diversifii  lation  of  the  assets  of  the  Plan. 
In  additi  )n,  the  sale  will  reduce  the  risk 
of  loss  tc  the  Plan  in  the  event  that  the 
market  v  due  of  the  Stock  should 
decline  i  a  the  future,  or  in  the  event  that 
the  Stocl ,  because  it  is  not  publicly 
traded,  cinnot  be  sold  expeditiously 
when  th(  i  Plan  requires  the  funds  to 
make  bei  lefit  payments,  forcing  a 
distress  !  ale  in  order  to  generate  cash. 
Finally,  he  Applicants,  as  Plan  trustees, 
have  det  jrmined  that  the  continued 
holding  )y  the  Plan  of  the  remaining 
2,000  sh  ires  of  the  Stock  will  not 
adversel  r  affect  the  Plan's  liquidity 
needs. 
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1  unmary,  the  Applicants 
that  the  proposed  transaction 
the  statutory  criteria  for  an 
under  section  408(a)  of  the 
following  reasons:  (a)  the 
a  one-time  transaction  for 
the  Plan  will  pay  no 
nor  other  expenses 
the  sale;  (c)  the  Plan  will 
amount  that  is  no  less  than 
I  larket  value  of  the  Stock  as  of 
date  pf  the  sale,  as  determined  by  a 
,  independent  appraiser;  and 
e  will  enhance  the  liquidity 
divt  rsification  of  the  assets  of  the 
well  as  reduce  the  risk  of  loss 
in  the  event  that  the  market 
oflthe  Stock  should  decline  in  the 
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FOR  FUFT  HER  INFORMATION  CONTACT; 
Karin  W  sng  of  the  Department, 


Ms. 


telephone  (202)  219-8881.  (This  is  not 
a  toll-fi-ee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  ft^om  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/ or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemented  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fmthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  appli(iation  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 


Signed  at  Washington,  DC,  this  19th  day  of 
April,  1999. 
Ivan  Strasfieid, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  99-10104  Filed  4-21-99;  8:45  am] 
BILLING  COOe  4510-29-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training; 
Homeless  Veterans'  Reintegration 
Project  Competitive  Grants  for  Rural 
Areas 

agency:  Office  of  the  Assistant 

Secretary  for  Veterans'  Employment  and 

Training. 

ACTION:  Notice  of  availability  of  funds 

and  solicitation  for  grant  applications 

for  Rural  Homeless  Veterans 

Reintegration  Projects  (SGA  99-02). 

SUMMARY:  This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding.  All 
applicants  for  grant  funds  should  read 
this  notice  in  its  entirety.  The  U.S. 
Department  of  Labor,  Veterans' 
Employment  and  Training  Service 
(VETS)  announces  a  grant  competition 
for  Riu'al  Homeless  Veterans 
Reintegration  Projects  (HVRP) 
authorized  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
Such  projects  will  assist  eligible 
veterans  who  are  homeless  by  providing 
employment,  training,  supportive  and 
transitional  housing  assistance  where 
possible.  Under  this  solicitation,  VETS 
expects  to  award  up  to  five  grants  in  FT 
1999. 

This  notice  describes  the  backgroimd, 
the  application  process,  description  of 
program  activities,  evaluation  criteria, 
and  reporting  requirements  for 
Solicitation  of  Grant  Applications  (SGA) 
99-02.  VETS  anticipates  that  up  to 
$300,000  will  be  available  for  grant 
awards  under  this  SGA. 

The  information  and  forms  contained 
in  the  Supplementary  Information 
Section  of  this  announcement  constitute 
the  official  application  package  for  this 
Solicitation.  In  order  to  receive  any 
amendments  to  this  Solicitation  which 
may  be  subsequently  issued,  all 
applicants  must  register  their  name  and 
address  with  the  Procurement  Services 
Center.  Please  send  this  information  as 
soon  as  possible.  Attention:  Grant 
Officer,  to  the  following  address:  U.  S. 
Department  of  Labor,  Procurement 
Services  Center,  Room  N-5416,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Please 
reference  SGA  99-02. 
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dates:  One  (1)  ink-signed  original, 
complete  grant  application  (plus  three 
(3)  copies  of  the  Technical  Proposal  and 
three  (3)  copies  of  the  Cost  Proposal 
shall  be  submitted  to  the  U.S. 
Department  of  Labor,  Prociuement 
Services  Center,  Room  N-5416,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  not  later  than 
4:45  p.m.,  Eastern  Standard  Time,  May 
24, 1999,  or  be  postmarked  by  the  U.S. 
Postal  Service  on  or  before  that  date. 
Hand  delivered  applications  must  be 
received  by  the  Procurement  Services 
Center  by  that  time. 
ADDRESSES:  Applications  shall  be 
mailed  to  the  U.S.  Department  of  Labor, 
Procurement  Services  Center,  Attention: 
Lisa  Harvey,  Reference  SGA  99-02, 
Room  N-5416,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Harvey,  U.S.  Department  of  Labor, 
Procurement  Services  Center,  telephone 
(202)  219-6445  [not  a  toll  free  number]. 
SUPPLEMENTARY  INFORMATION: 

RURAL  HOMELESS  VETERANS 
REINTEGRATION  PROJECT  SOLICITATION 

I.  Purpose 

The  U.S.  Department  of  Labor  (DOL), 
Veterans'  Employment  and  Training 
Service  (VETS)  is  requesting  grant 
applications  for  the  provision  of 
employment  and  training  services  in 
accordance  with  Title  VII,  Subtitle  C, 
Section  738  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (MHAA),  42 
U.S.C.  11448.  These  instructions 
contain  general  program  information, 
requirements  and  forms  for  application 
for  funds  to  operate  a  Rural  Homeless 
Veterans  Reintegration  Project  (HVRP). 

n.  Background 

The  Stewart  B.  McKinney  Homeless 
Assistance  Act  of  1987,  enacted  on  July 
22, 1987,  under  Title  VII,  Subtitle  C, 
Section  738  provides  that  "The 
Secretary  shall  conduct,  directly  or    • 
through  grant  or  contract,  such 
programs  as  the  Secretary  determines 
appropriate  to  expedite  the  reintegration 
of  homeless  veterans  into  the  labor 
force."  This  program  was  reauthorized 
imder  Section  621  of  the  McKinney 
Homeless  Assistance  Amendments  Act 
of  1990  (Pub.  L.  101-645)  for  an 
additional  three  years,  i.e.,  through  FY 
1993.  Under  the  Homeless  Veterans 
Comprehensive  Service  Programs  Act  of 
1992  (Pub.  L.  102-590— enacted  on 
November  10, 1992)  the  Homeless 
Veterans  Reintegration  Project  was 
reauthorized  through  FiscaJ  Year  1995. 
However,  the  program  was  rescinded  in 
FY  1995.  Pub.  L.  104-275,  dated 
October  9, 1996,  was  amended  to 


reauthorize  the  program  through  FY 
1998.  Public  Laws  105-41  and  105-114, 
enacted  in  1997,  extend  the  program 
through  FY  1999. 

The  Homeless  Veterans  Reintegration 
Project  was  the  first  nationwide  Federal 
program  that  focused  on  placing 
homeless  veterans  into  jobs.  In 
accordance  with  the  MHAA,  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  (ASVET)  is 
making  approximately  $300,000  of  the 
funds  available  to  award  grants  for 
HVRPs  in  rural  areas  in  FY  1999  under 
this  competition.  Projects  are  expected 
to  provide  valuable  information  on 
approaches  that  work  in  a  rural 
environment. 

m.  Application  Process 

A.  Rural  Areas 

Under  this  announcement, 
applications  will  be  accepted  from 
eligible  applicants  (as  defined  in 
Section  B.  Of  this  part),  to  serve 
homeless  veterans  in  rural  areas. 

The  Census  Bureau  has  defined 
"lu-ban"  for  the  1990  census,  and 
territory,  population,  and  housing  units 
not  classified  as  urban  constitute 
"rural."  Most  specifically,  "urban" 
consists  of  territory,  persons,  and 
housing  units  in: 

1.  Places  of  2,500  or  more  persons 
incorporated  as  cities,  villages  boroughs 
(except  in  Alaska  and  New  York),  and 
towns  (except  in  the  six  New  England 
States,  New  York,  and  Wisconsin),  but 
excluding  the  rural  portions  of 
"extended  cities." 

2.  Census  designated  places  of  2,500 
or  more  persons. 

3.  Other  territory,  incorporated  or 
unincorporated,  included  in  urbanized 
areas. 

Those  not  constituted  as  "urban" 
likely  fall  into  the  category  or  "rural." 
Potential  applicants  are  referred  to  the 
Geography  Division,  U.S.  Bureau  of  the 
Census,  Washington,  DC  20233,  for  any 
questions  or  clarification  on  the  Census 
Bureau's  definition.  It  is  expected  that 
an  applicant's  submission  imder  this 
sohcitation  vtrill  clearly  demonstrate  the 
rural  nature  of  the  area  to  be  served. 

B.  Eligible  Applicants 

Applications  for  funds  will  be 
accepted  from  State  and  local  public 
agencies.  Private  Industry  Coimcils,  and 
nonprofit  organizations  as  follows: 

1.  Private  Industry  Councils  (PICS)  as 
defined  in  Title  I,  Section  102  of  the  Job 
Training  Partnership  Act  (JTPA),  Puhlic 
Law  97-300,  are  eligible  applicants,  as 
well  as  State  and  local  public  agencies. 
"Local  public  agency"  refers  to  any 
public  agency  of  a  general  purpose 


political  subdivision  of  a  State  which 
has  the  power  to  levy  taxes  and  spend 
funds,  as  well  as  general  corporate  and 
police  powers.  ("This  typically  refers  to 
cities  and  counties.)  A  State  agency  may 
propose  in  its  application  to  serve  one 
or  more  of  the  potential  jurisdictions 
located  in  its  State.  This  does  not 
preclude  a  city  or  coimty  agency  fix)m 
submitting  an  application  to  serve  its 
own  jurisdiction.  (Although  cities  are 
mentioned  in  the  above  explanation, 
this  solicitation  is  limited  to  cities 
within  a  rural  jurisdiction.) 

Applicants  are  encouraged  to  utiUze, 
through  subgrants,  experienced  public 
agencies,  private  nonprofit 
organizations,  and  private  businesses 
which  have  an  understanding  of  the 
unemployment  and  homeless  problems 
of  veterans,  a  famiUarity  with  the  area 
to  be  served,  and  the  capability  to 
effectively  provide  the  necessary 
services. 

2.  Also  eligible  to  apply  are  nonprofit 
organizations  who  have  operated  an 
HVRP  or  similar  employment  and 
training  program  for  ^e  homeless  or 
veterans;  or  have  proven  capacity  to 
manage  Federal  grants;  and  have  or  will 
provide  the  necessary  linkages  with 
other  service  providers.  Nonprofit 
organizations  will  be  required  to  submit 
with  their  application  recent  (within 
one  year)  financial  audit  statements  that 
attest  to  the  financial  responsibility  of 
the  organization. 

Entities  described  in  Section  501(c)4 
of  the  Internal  Revenue  Code  that 
engage  in  lobbying  activities  are  not 
eligible  to  receive  funds  under  this 
announcement.  The  Lobbying 
Disclosure  Act  of  1995,  PubUc  Law  No. 
104-65,  109  Stat.  691,  prohibits  the 
award  of  Federal  funds  to  these  entities 
if  they  engage  in  lobbying  activities. 

C.  Funding  Levels 

The  total  amount  of  funds  available 
for  this  sohcitation  is  $300,000.  It  is 
anticipated  that  up  to  5  awards  will  be 
made  under  this  solicitation.  Awards 
are  expected  to  range  from  $50,000  to 
$75,000.  The  Federal  government 
reserves  the  right  to  negotiate  the 
amoimts  to  be  awarded  imder  this 
competition.  Please  be  advised  that 
requests  exceeding  this  range  by  15%  or 
more  will  be  considered  non- 
responsive. 

D.  Period  of  Performance 

The  period  of  performance  will  be  for 
one  year  irom  date  of  award.  It  is 
expected  that  successful  applicants  will 
commence  program  operations  under 
this  solicitation  on  or  before  July  1, 
1999.  Actual  start  dates  will  be 
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negotiatec  with  each  successful 
applicant. 

E.  Late  Pn  ^posals 

The  gra]  it  application  package  must 
be  receive  i  at  the  designated  place  by 
the  date  aj  id  time  specified  or  it  will  not 
be  consid<  red.  Any  application  received 
at  the  Offi  :e  of  Procurement  Services 
after  4:45  )m  EST,  May  24,  1999,  will 
not  be  cor  sidered  unless  it  is  received 
before  the  award  is  made  and: 

1 .  it  was  sent  by  registered  or  certified 
mail  not  h  ter  than  the  fifth  calendar  day 
before  Ma V  24.  1999; 

2.  it  is  d  3termined  by  the  Govenunent 
that  the  la  e  receipt  was  due  solely  to 
mishandli  ag  by  the  Government  after 
receipt  at  he  U.S.  Department  of  Labor 
at  the  add  ess  indicated;  or 

3.  it  was  sent  by  U.S.  Postal  Service 
Express  M  ail  Next  Day  Service-Post 
Office  to  J  ddressee.  not  later  than  5:00 
pm  at  the  alace  of  mailing  two  (2) 
working  d  lys,  excluding  weekends  and 
Federal  he  lidays,  prior  to  May  24,  1999. 

The  onl  r  acceptable  evidence  to 
establish  t  le  date  of  maiUng  of  a  late 
applicatio  i  sent  by  registered  or 
certified  n  lail  is  the  U.S.  Postal  Service 
postmark  )n  the  envelope  or  wrapper 
and  on  th<  original  receipt  from  the  U.S. 
Postal  Ser  nee.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  clo<  ing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  p  rinted,  stamped  or  otherwise 
placed  im  jression  (not  a  postage  meter 
machine  i  npression)  that  is  readily 
identifiab  e  without  further  action  as 
having  be(  in  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  o  mailing.  Therefore  applicants 
should  re<  uest  that  the  postal  clerk 
place  a  lej  ible  hand  cancellation 
"bull's-ey  ;"  postmark  on  both  the 
receipt  an  1  the  envelope  or  wrapper. 

The  onl  r  acceptable  evidence  to 
establish  t  le  date  of  mailing  of  a  late 
applicatio  a  sent  by  U.S.  Postal  Service 
Express  W  ail  Next  Day  Service-Post 
Office  to  J  iddressee  is  the  date  entered 
by  the  Pos  t  Office  receiving  clerk  on  the 
"Express  Aail  Next  Day  Service-Post 
Office  to  1  iddressee"  label  and  the 
postmark  m  the  envelope  or  wrapper 
and  on  th(  (  original  receipt  from  the  U.S. 
Postal  Seri^ice.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicanti  should  request  that  the  postal 
clerk  plac ;  a  legible  hand  cancellation 
"bull's-ey  3"  postmark  on  both  the 
receipt  an  d  the  envelope  or  wrapper. 

The  onl  y  acceptable  evidence  to 
estabUsh  1  he  time  of  receipt  at  the  U.S. 
Departme  it  of  Labor  is  the  date/time 
stamp  of  t  le  Prociu-ement  Services 
Center  on  the  application  wrapper  or 
other  doc  imentary  evidence  or  receipt 


maintained  by  that  office.  Applications 
sent  by  telegram  or  facsimile  (FAX)  will 
not  be  accepted. 

F.  Submission  of  Proposal 

A  cover  letter,  and  an  original  and 
three  (3)  copies  of  the  proposal  shall  be 
submitted.  The  proposal  shall  consist  of 
two  (2)  separate  and  distinct  parts: 

Part  I — Technical  Proposal  shall 
consist  of  a  narrative  proposal  that 
demonstrates  the  applicant's  knowledge 
of  the  need  for  this  particular  grant 
program,  its  understanding  of  the 
services  and  activities  proposed  to 
alleviate  the  need  and  its  capabilities  to 
accomplish  the  expected  outcomes  of 
the  proposed  project  design.  The 
technical  proposal  shall  consist  of  a 
narradve  not  to  exceed  fifteen  (15)  pages 
double-spaced,  typewritten  on  one  side 
of  the  paper  only.  Charts  and  exhibits 
are  not  counted  against  the  page  limit. 
Applicants  should  be  responsive  to  the 
Rating  Criteria  contained  in  Section  VI 
and  address  all  of  the  rating  factors 
noted  as  thoroughly  as  possible  in  the 
narrative.  The  following  format  is 
strongly  recommended: 

1.  Need  for  the  project:  the  applicant 
should  identify  the  geographical  area  to 
be  served  and  the  rural  characteristics  of 
the  area;  provide  an  estimate  of  the 
number  of  homeless  veterans  and  their 
needs,  poverty  and  imemployment  rates 
in  the  area,  and  gaps  in  the  local 
community  infrastructure  the  project 
would  fulfill  in  addressing  the 
employment  and  other  barriers  of  the 
targeted  veterans.  Include  the  outlook 
for  job  opportunities  in  the  service  area. 

2.  Approach  or  strategy  to  increase 
employment  and  job  retention:  The 
applicant  should  describe  the  specific 
supportive  services  and  employment 
and  training  services  to  be  provided 
under  this  grant  and  the  sequence  or 
flow  of  such  services.  Participant  flow 
charts  may  be  provided.  Include  a 
description  of  the  relationship  with 
other  employment  and  training 
programs  such  as  Disabled  Veterans' 
Outreach  Program  PVOP)  and  the  Local 
Veterans'  Employment  Representative 
(LVER)  program,  and  programs  under 
the  Job  Training  Partnership  Act.  Please 
include  a  plan  for  follow  up  of 
participants  who  entered  employment  at 
30  and  90  days  and  the  capacity  to  assist 
the  Department  of  Labor  in  one-year 
and/or  multi-year  follow  up  efforts.  (See 
discussion  on  results  in  Section  V.  D.) 
Please  include  the  chart  of  proposed 
performance  goals  and  planned 
expenditures  listed  in  Appendix  D. 
Although  the  form  itself  is  not 
mandatory,  the  information  called  for  in 
Appendix  D  must  be  provided  by  the 
applicant. 


3.  Linkages  with  other  providers  of 
employment  and  training  services  to  the 
homeless  and  to  veterans:  Describe  what 
linkages  this  program  will  have  with 
other  providers  of  services  to  veterans 
and  to  the  homeless  in  the  community 
outside  of  the  HVRP  grant.  List  the  types 
of  services  provided  by  each.  Note  the 
type  of  agreement  in  place  if  applicable. 
Linkages  with  the  workforce 
development  system  [inclusive  of  JTPA 
and  State  Employment  Security 
Agencies  (SESAs)],  non-profit 
organizations  and  public  agencies  (i.e., 
the  Department  of  Housing  and  Urban 
Development  and  with  the  Department 
of  Veterans  Affairs)  resources  should  be 
deUneated. 

4.  Organizational  capabihty  in 
providing  required  program  activities:     • 
The  applicant's  relevant  current  or  prior 
experience  in  operating  employment 
and  training  or  related  programs  serving 
the  homeless  or  veterans  should  be 
delineated.  Provide  information 
denoting  outcomes  of  past  programs  in 
terms  of  eiu^llments  and  placements  or 
other  measures  of  success.  Applicants 
who  have  operated  an  HVRP  program, 
or  more  recent  Homeless  Veterans 
Employment  and  Training  (HVET) 
program  should  include  final  or  most 
recent  technical  performance  reports. 
(This  information  is  subject  to 
verification  by  the  Veterans' 
Employment  and  Training  Service.) 
Provide  evidence  of  key  staff  capability. 
Non-profit  organizations  should  submit 
evidence  of  satisfactory  financial 
management  capability  including  recent 
financial  and/or  audit  statements. 

5.  Proposed  housing  strategy  for 
homeless  veterans:  Describe  how 
housing  resources  for  homeless  veterans 
in  the  rural  area  may  be  obtained  or 
accessed.  These  resources  may  be  from 
linkages  or  sources  other  than  the  HVRP 
grant  such  as  HUD,  community  housing 
resources,  DVA  leasing  or  other 
programs.  The  applicant  should  explain 
whether  HVRP  resources  will  be  used 
and  why  this  is  necessary. 

Part  6— Cost  Proposal  shall  contain 
the  Standard  Form  (SF)  424. 
"Application  for  Federal  Assistance," 
and  the  Budget  Information  Sheet  in 
Appendix  B.  In  addition  the  budget 
shall  include — on  a  separate  page(s) — a 
detailed  cost  break-out  of  each  line  item 
on  the  Budget  Information  Sheet.  Please 
label  this  page  or  pages  the  "Budget 
Narrative."  Also  to  be  included  in  this 
Part  is  the  Assiu-ance  and  Certification 
Page,  Appendix  C.  Copies  of  all  required 
forms  with  instructions  for  completion 
are  provided  as  appendices  to  this 
solicitation.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  is  17.805,  which  should  be 
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entered  on  the  SF  424.  Block  10.  In 
Block  11,  please  enter  the  following: 
Homeless  Veterans  Reintegration  Project 
(RURAL).  Please  show  leveraged 
resources/matching  funds  and/or  the 
value  of  in-kind  contributions  in 
Section  B  of  the  Budget  Information 
Sheet. 

Budget  Narrative  Information 

As  an  attachment  to  the  Budget 
Information  Sheet,  the  applicant  must 
provide  at  a  minimum,  and  on  separate 
sheet{s),  the  following  infonnation: 

(a)  A  breakout  of  all  personnel  costs 
by  position,  title,  salary  rates  and 
percent  of  time  of  each  position  to  be 
devoted  to  the  proposed  project 
(including  subgrantees); 

(b)  An  explanation  and  breakout  of 
fringe  benefit  rates  and  associated 
charges.  Rates  exceeding  35%  of  salaries 
and  wages  require  justification; 

(c)  An  explanation  of  the  purpose  and 
composition  of,  and  method  used  to 
derive  the  costs  of  each  of  the  foUowing: 
travel,  eqmpment,  supplies,  subgrants/ 
contracts  and  any  other  costs.  The 
applicant  should  include  costs  of  any 
required  travel  described  in  this 
Solicitation.  Mileage  charges  shall  not 
exceed  31  cents  per  mile; 

(d)  Description/specification  of  and 
justification  for  equipment  purchases,  if 
any.  Tangible,  non-expendable,  personal 
property  having  a  useful  life  of  more 
than  one  year  and  a  unit  acquisition  cost 
of  $5,000  or  more  per  unit  must  be 
specifically  identified;  and 

(e)  Identification  of  all  sources  of 
leveraged  or  matching  funds  and  an 
explanation  of  the  derivation  of  the 
value  of  matching/in-kind  Services. 

TV.  Participant  Eligibility 

To  be  eligible  for  participation  under 
HVRP,  an  individual  must  be  homeless 
and  a  veteran  defined  as  follows: 

A.  The  term  "homeless  or  homeless 
individual"  includes  persons  who  lack 
a  fixed,  regular,  and  adequate  nighttime 
residence.  It  also  includes  persons 
whose  primary  nighttime  residence  is 
either  a  supervised  public  or  private 
shelter  designed  to  provide  temporary 
living  accommodations;  an  institution 
that  provides  a  temporary  residence  for 
individuals  intended  to  be 
institutionalized;  or  a  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings.  (Reference  42  U.S.C. 
11302). 

B.  The  term  "veteran"  means  a  person 
who  served  in  the  active  military,  naval, 
or  air  service,  and  who  was  discharged 
or  released  therefrom  under  conditions 
other  than  dishonorable.  [Reference  38 
U.S.C.  101(2)1 


V.  Project  Summary 

A.  Program  Concept  and  Emphasis     • 

The  HVRP  grants  under  Section  738 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  are  intended  to  address 
dual  objectives: 

Provide  services  to  assist  in 
reintegrating  homeless  veterans  into  the 
labor  force;  and  stimulate  the 
development  of  effective  service 
delivery  systems  that  will  seek  to 
address  the  complex  problems  facing 
homeless  veterans.  These  programs  are 
designed  to  be  flexible  in  addressing  the 
universal  as  well  as  local  or  regional 
problems  barring  homeless  veterans 
from  the  workforce.  The  program  in  FY 
1999  will  continue  to  strengthen  the 
provision  of  comprehensive  services 
through  a  case  management  approach, 
the  attaiimient  of  housing  resources  for 
veterans  entering  the  labor  force,  and 
strategies  for  employment  and  retention. 

B.  Required  Features 

1.  The  HVRP  has  since  its  inception 
featured  an  outreach  component 
consisting  of  veterans  who  have 
experienced  homelessness.  In  recent 
years  this  requirement  was  modified  to 
allow  the  projects  to  utilize  formerly 
homeless  veterans  in  other  positions 
where  there  is  direct  client  contact  if 
outreach  was  not  needed  extensively, 
such  as  coimseling,  peer  coaching, 
intake  and  follow  up.  This  requirement 
applies  to  projects  funded  under  this 
solicitation. 

2.  Projects  will  be  required  to  show 
linkages  with  other  programs  and 
services  which  provide  support  to 
homeless  veterans.  Coordination  with 
the  Disabled  Veterans'  Outreach 
Program  (DVOP)  Specialists  in  the 
jurisdiction  is  imperative. 

3.  Projects  will  be  "employment 
focused."  That  is,  they  will  be  directed 
towards  (a)  increasing  the  employability 
of  homeless  veterans  through  providing 
for  or  arranging  for  the  provision  of 
services  which  will  enable  them  to 
work;  and  (b)  matching  homeless 
veterans  with  potential  employers. 

C.  Scope  of  Program  Design 

The  HVRP  project  design  should 
provide  or  arrange  for  the  following 
services: 
— Outreach,  intake,  assessment, 

coimseUng  and  employment  services. 
Outreach  should,  to  the  degree 
practical,  be  provided  at  shelters,  day 
centers,  soup  kitchens,  and/or  other 
locations  particular  to  the  rural 
enviroiunent,  and  other  programs  for 
the  homeless.  Program  staff  providing 
outreach  services  are  to  be  veterans 
who  have  experienced  homelessness 


Coordination  with  veterans'  services 

programs  and  organizations  such  as: 

— Disabled  Veterans'  Outreach  Program 
(DVOP)  Specialists  and  Local 
Veterans'  Employment 
Representatives  (LVERs)  in  the  State 
Employment  Security/Job  Service 
Agencies  (SESAs)  or  in  the  newly 
instituted  workforce  development 
system's  One-Stop  Centers,  JTPA  Title 
rv.  Part  C  (rV-C)  Veterans' 
Employment  Program 

— Department  of  Veterans'  Affairs  (DVA) 
services,  including  its  Health  Care  for 
Homeless  Veterans.  Domiciliary  and 
other  programs,  including  those 
offering  transitional  housing 

— Department  of  Housing  and  Urban 
Development  (HUD)  services, 
including  its  Per  Diem  Grants 
program 

— Veteran  service  organizations  such  as 
The  American  Legion,  Disabled 
American  Veterans,  and  the  Veterans 
of  Foreign  Wars,  Vietnam  Veterans  of 
America,  and  the  American  Veterans 
(AMVETS) 
Referral  to  necessary  treatment 

services,  rehabilitative  services,  and 

counseling  including,  but  not  limited  to: 

— Alcohol  and  drug 

— Medical 

— Post  Traumatic  Stress  Disorder 

—Mental  Health 

—Coordinating  with  MHAA  Title  VI 
programs  for  health  care  for  the 
homeless 
Referral  to  housing  assistance 

provided  by: 

— Local  shelters 

— ^Federal  Emergency  Management 
Administration  (FEMA)  food  and 
shelter  programs 

— Transitional  housing  programs  and 
single  room  occupancy  housing 
programs  funded  under  MHAA  Title 

rv 

— Permanent  housing  programs  for  the 

handicapped  homeless  funded  imder 

MHAA  Tide  IV 
— Department  of  Veterans'  Affairs 

programs  that  provide  for  leasing  or 

sale  of  acquired  homes  to  homeless 

providers 
— Transitional  housing  leased  by  HVRP 

funds  (HVRP  funds  cannot  be  used  to 

purchase  housing) 

Employment  and  training  services 
such  as: 

— Basic  skills  instruction 
— Basic  literacy  instruction 
— Remedial  education  activities 
— Job  search  activities 
— Job  counseling 
— Job  preparatory  training,  including 

resume  writing  and  interviewing 

skills 
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— Subsid  zed  trial  emplojmient  (Work 


Experi<  nee) 
-On-the-J  )b 


Training 
Training 
plafcement  in  unsubsidized 
ment 
— Placenilent  follow  up  services 
provided  under  JTPA 
Titles 


— Classrqom 
—Job 
emploj 
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— Service  s 
Prograx  i 

D.  Result  .-Oriented  Model 

Based  ( m  past  experience  of  grantees 
working  '  vith  this  target  group,  a 
workable  program  model  evolved  which 
is  presen  ed  for  consideration  by 
prdspectii^e  applicants.  No  model  is 
mandatoi  y,  and  the  applicant  should 
design  a  irogram  that  is  responsive  to 
local  nee  Is,  but  will  carry  out  the 
objectivei  i  of  the  HVRP  to  successfully 
reintegral  e  homeless  veterans  into  the 
workforce ;. 

With  tl  e  advent  of  implementing  the 
Govemm  mt  Performance  and  Results 
Act  (GPR  \),  Congress  and  the  public  are 
looking  f  ir  results  rather  than  process. 
While  en  ering  employment  is  a  viable 
outcome,  it  will  be  necessary  to  measure 
results  o^  er  a  longer  term  to  determine 
the  succe  ss  of  programs.  The  following 
program  iiscussion  emphasizes  that 
followup  is  an  integral  program 
compone  at. 

The  fir  it  phase  of  activity  consists  of 
the  level  if  outreach  that  is  necessary  in 
the  comn  unity  to  reach  veterans  who 
are  home  ess.  This  may  also  include 
establish;  ng  contact  with  other  agencies 
that  enco  inter  homeless  veterans  such 
as  sheltei  s,  soup  kitchens  and  other 
facilities  n  the  rural  area.  An 
assessme  it  should  be  made  of  the 
supportii  e  and  social  rehabilitation 
needs  of  he  client  and  referral  may  take 
place  to  i  ervices  such  as  drug  or  alcohol 
treatmen'  or  temporary  shelter.  When 
the  indiv  dual  is  stabilized,  the 
assessme  it  should  focus  on  the 
employalility  of  the  individual  and  they 
are  enrol  ed  into  the  program  if  they 
would  be  nefit  from  pre-employment 
preparati  an  such  as  resume  writing,  job 
search  w  )rkshops,  related  counseling 
and  case  management,  and  initial  entry 
into  the  j  )b  market  through  temporary 
jobs,  she  tered  work  environments,  or 
entry  int(  t  classroom  or  on-the-job 
training.  Such  services  should  also  be 
noted  in  m  Employabihty  Development 
Plan  so  t  lat  successful  completion  of 
the  plan  nay  be  monitored  by  the  staff. 

Entry  i  ito  full-time  employment  or  a 
specific  j  3b  training  program  should 
follow  in  keeping  with  the  objective  of 
HVRP  to  bring  the  participant  closer  to 
self-suffi  ;iency.  Transitional  housing 
may  assi:  ;t  the  participant  at  this  stage 
or  even  €  arlier.  Job  development  is  a 
crucial  p  ut  of  the  employability 


process.  Wherever  possible,  DVOP  and 
LVER  staff  should  be  utilized  for  job 
development  and  placement  activities 
for  veterans  who  are  ready  to  enter 
emplojnment  or  who  are  in  need  of 
intensive  case  management  services. 
Many  of  these  staff  have  received 
training  in  case  management  at  the 
National  Veterans'  Training  Institution 
and  have  as  a  priority  of  focus,  assisting 
those  most  at  a  disadvantage  in  the  labor 
market.  VETS  urges  working  hand-in- 
hand  with  DVOP/LVER  staff  to  achieve 
economies  of  resources. 

Follow  up  to  determine  if  the  veteran 
is  in  the  same  or  similar  job  at  the  30 
day  period  after  entering  employment  is 
required  and  important  in  keeping 
contact  with  the  veterans  and  so  that 
assistance  in  keeping  the  job  may  be 
provided.  The  90  day  followup  is 
fundamental  to  assessing  the  results  of 
the  program  interventions.  Grantees 
should  be  careful  to  budget  for  this 
activity  so  that  followup  can  and  will 
occur  for  those  placed  at  or  near  the  end 
of  the  grant  period.  Such  results  will  be 
reported  in  the  final  technical 
performance  report. 

VETS  emphasizes  in  its  Strategic  Plan 
to  implement  GPRA  that  suitable 
outcomes  involve  careers,  not  just  jobs. 
Successful  results  are  achieved  when 
the  veteran  is  in  the  same  or  similar  job 
after  one  or  more  years.  Towards  that 
end.  VETS  solicits  the  cooperation  of 
successful  applicants  in  retaining 
participant  information  pertinent  to  a 
longitudinal  follow  up  survey,  i.e.,  at 
least  for  one  year  after  the  grant  period 
ends.  Retention  of  records  will  be 
reflected  in  the  Special  Provisions  at 
time  of  award. 

E.  Related  HVRP  Program  Development 
Activities 

1.  Community  Awareness  Activities 

In  order  to  promote  linkages  between 
the  HVRP  program  and  local  service 
providers  (and  thereby  eliminate  gaps  or 
duplication  in  services  and  enhance 
provision  of  assistance  to  participants), 
the  grantee  must  provide  project 
orientation  and/or  service  awareness 
activities  that  it  determines  are  the  most 
feasible  to  local  providers  of  hands-on 
services  to  homeless.  Federal,  State  and 
local  entitlement  services  (such  as  the 
Social  Security  Administration.  DVA. 
HUD,  and  the  local  Job  Service  office(s). 
and  civic  and  private  sector  groups  to 
enlist  their  support  for  the  program. 

VI.  Rating  Criteria  for  Award 

Applications  will  be  reviewed  by  a 
DOL  panel  using  the  point  scoring 
system  specified  below.  Applications 
will  be  ranked  based  on  the  score 


assigned  by  the  panel  after  careful 
evaluation  by  each  panel  member.  The 
ranking  will  be  the  primary  basis  to 
identify  approximately  5  applicants  as 
potential  grantees.  Although  the 
Government  reserves  the  right  to  award 
on  the  basis  of  the  initial  proposal 
submissions,  the  Government  may 
establish  a  competitive  range,  based 
upon  the  proposal  evaluation,  for  the 
purpose  of  selecting  qualified 
applicants.  The  panel's  conclusions  are 
advisory  in  nature  and  not  binding  on 
the  Grant  Officer.  The  government 
reserves  the  right  to  ask  for  clarification 
or  hold  discussions,  but  is  not  obligated 
to  do  so.  The  Government  further 
reserves  the  right  to  select  applicants 
out  of  rank  order  if  such  a  selection 
would,  in  its  opinion,  result  in  the  most 
effective  and  appropriate  combination 
of  funding,  demonstration  models,  and 
geographical  service  areas.  The  Grant 
Officer's  determination  for  award  imder 
SGA  99-02  is  the  final  agency  action. 
The  submission  of  the  same  proposal 
from  any  prior  year  HVRP  or  HVET 
competition  does  not  guarantee  an 
award  under  this  Solicitation. 

Panel  Review  Criteria 

1.  Need  for  the  Project:  15  Points 

The  applicant  shall  document  the 
extent  of  need  for  this  project,  as 
demonstrated  by:  (1)  the  potential 
number  or  concentration  of  homeless 
individuals  and  homeless  veterans  in 
the  proposed  project  area  relative  to 
other  similar  areas  of  jurisdiction;  (2) 
the  high  rates  of  poverty  and/or 
unemployment  in  the  proposed  project 
area  as  determined  by  the  census  or 
other  surveys;  and  (3)  the  extent  of  gaps 
in  the  local  infrastructure  the  program 
would  fill  to  effectively  address  the 
employment  barriers  which  characterize 
the  target  population  in  the  rural  area. 

2.  Overall  Strategy  To  Increeise 
Employment  and  Retention:  30  Points 

The  application  must  include  a 
description  of  the  proposed  approach  to 
providing  comprehensive  employment 
and  training  services,  including  job 
training,  job  development,  placement 
and  post  placement  follow  up  services. 
The  supportive  services  to  be  provided 
as  part  of  the  strategy  of  promoting  job 
readiness  and  job  retention  should  be 
indicated.  The  applicant  should  identify 
the  local  human  resources  and  sources 
of  training  to  be  used  for  participants.  A 
description  of  the  relationship,  if  any, 
with  other  employment  and  training 
programs  such  as  SESAs  (DVOP  and 
LVER  Programs),  JTPA  IV-C,  other  JTPA 
programs,  and  Workforce  Development 
Boards  or  entities  where  in  place, 
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should  be  presented.  It  should  be 
indicated  how  the  activities  will  be 
tailored  or  responsive  to  the  needs  of 
homeless  veterans  in  the  rural  area.  A 
participant  flow  chart  may  be  used  to 
show  the  sequence  and  mix  of  services. 

Note:  The  applicant  MUST  complete  the 
chart  of  proposed  program  outcomes  to 
include  participants  served,  and  job 
retention.  (See  Appendix  D) 

3.  Quality  and  Extent  of  Linkages  With 
Other  Providers  of  Services  to  the 
Homeless  and  to  Veterans:  20  Points 

The  application  should  provide 
information  on  the  quality  and  extent  of 
the  linkages  this  program  will  have  with 
other  providers  of  services  to  benefit  the 
homeless  or  veterans  in  the  local 
commimity  outside  of  the  HVRP  grant. 
For  each  service,  it  should  be  specified 
who  the  provider  is,  the  source  of 
funding  (if  known),  and  the  type  of 
linkages/referral  system  established  or 
proposed.  Describe  to  the  extent 
possible,  how  the  project  would  fit  into 
the  community's  approach  to  respond  to 
homelessness. 

4.  Demonstrated  Capability  in  Providing 
Required  Program  Services:  20  Points 

The  applicant  should  describe  its 
relevant  prior  experience  in  operating 
emplojmient  and  training  programs  and 
providing  services  to  participants 
similar  to  that  which  is  proposed  under 
this  solicitation.  Specific  outcomes 
achieved  by  the  applicant  should  be 
described  in  terms  of  clients  placed  in 
jobs,  or  other  outcome  measures  of 
success.  The  applicant  must  also 
delineate  its  staff  capability  and  ability 
to  manage  the  financial  aspects  of 
Federal  grant  programs.  Relevant 
documentation  such  as  financial  and/or 
audit  statements  should  be  submitted 
(required  for  applicants  who  are  non- 
profit agencies).  Final  or  most  recent 
technical  reports  for  HVRP,  HVET  or 
other  relevant  programs  should  be 
submitted  as  applicable.  The  applicant 
should  also  address  its  capacity  for 
timely  startup  of  the  program. 

5.  Quality  of  Overall  Housing  Strategy: 
15  Points 

The  application  should  demonstrate 
how  the  applicant  proposes  to  obtain  or 
access  housing  resources  for  veterans  in 
the  program  and  entering  the  labor 
force.  This  discussion  should  specify 
the  provisions  made  to  access 
temporary,  transitional,  and  permanent 
housing  for  participants  through 
community  resources,  HUD,  lease, 
HVRP  or  other  means  unique  to  the 
locale.  HVRP  funds  may  not  be  used  to 
purchase  housing. 


Applicants  can  expect  that  the  cost 
proposal  will  be  reviewed  for 
allowability,  allocability,  and 
reasonableness  of  costs,  but  will  not  be 
scored. 

Vn.  Post  Award  Conference 

A  post-award  conference  for  those 
awarded  FY  1999  HVRP  funds  will  be 
held  by  the  designated  Grant  Officer 
Technical  Representative  (GOTR) 
within  each  state.  The  conference  will 
focus  on  providing  information  and 
assistance  on  reporting,  record  keeping, 
and  grant  requirements. 

Vm.  Reporting  Requirements 

The  grantee  shall  submit  the  reports 
and  documents  listed  below: 

A.  Financial  Reports 

The  grantee  shall  report  outlays, 
program  income,  and  other  financial 
information  on  a  quarterly  basis  using 
SF  269A.  Financial  Status  Report,  Short 
Form.  These  forms  shall  cite  the 
assigned  grant  number  and  be  submitted 
to  the  appropriate  State  Director  for 
Veterans'  Employment  and  Training 
(DVET)  no  later  than  30  days  after  the 
ending  date  of  each  Federal  fiscal 
quarter  during  the  grant  period.  In 
addition,  a  final  SF  269  shall  be 
submitted  no  later  than  90  days  after  the 
end  of  the  grant  period. 

B.  Program  Reports 

Grantees  shall  submit  a  Quarterly 
Technical  Performance  Report  30  days 
after  the  end  of  each  Federal  fiscal 
quarter  to  the  DVET  which  contains  the 
following: 

1 .  A  comparison  of  actual 
accomplishments  to  established  goals 
for  the  reporting  period  and  any 
findings  related  to  monitoring  efforts; 

2.  Reason  for  sUppage  if  established 
goals  are  not  met  and  identification  of 
the  corrective  action  which  will  be 
taken  to  meet  the  goals,  and  the 
timetable  for  accompUshment  of  the 
corrective  action. 

A  final  Technical  Performance  Report 
will  also  be  required  as  part  of  the  final 
report  package  due  90  days  after  grant 
expiration. 

C.  Summary  of  Final  Report  Package 

The  grantee  shall  submit  90  days  after 
the  grant  expiration  date  the  following 
final  report  package: 

1.  Final  Financial  Status  Report 

2.  Final  Technical  Performance 
Report 

3.  Final  Narrative  Report — Grantees 
will  be  required  to  submit  a  final 
narrative  report  identifying  major 
successes  of  the  program  as  well  as 
obstacles  to  success. 


IX.  Administrative  Provisions 

A.  Limitation  on  Administrative  and 
Indirect  Costs 

1 .  Direct  Costs  for  administration, 
plus  any  indirect  charges  claimed,  may 
not  exceed  20  percent  of  the  total 
amount  of  the  grant. 

2.  Indirect  costs  claimed  by  the 
applicant  shall  be  based  on  a  federally 
approved  rate.  A  copy  of  the  negotiated, 
approved,  and  signed  indirect  cost 
negotiation  agreement  must  be 
submitted  with  the  application.  (Do  not 
submit  the  State  cost  allocation  plan.) 

3.  Rates  traceable  and  trackable 
through  the  SESA  Cost  Accounting 
System  represent  an  acceptable  means 
of  allocating  costs  to  DOL  and, 
therefore,  can  be  approved  for  use  in 
MHAA  grants  to  SESAS. 

4.  If  the  applicant  does  not  presently 
have  an  approved  indirect  cost  rate,  a 
proposed  rate  with  justification  may  be 
submitted.  Successful  apphcants  will  be 
required  to  negotiate  an  acceptable  and 
allowable  rate  with  the  appropriate  DOL 
Regional  Office  of  Cost  Determination 
within  90  days  of  grant  award. 

B.  Allowable  Costs 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 

State  and  local  government — 0MB 
Circular  A-87 

Nonprofit  organizations — 0MB  Circular 
A-122 

C.  Administrative  Standards  and 
Provisions 

All  grants  shall  be  subject  to  the 
following  administrative  standards  and 
provisions: 

29  CFR  Part  97— Uniform 
Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments. 

29  CFR  Part  95 — Grants  and  Agreements 
with  Institutes  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations. 

29  CFR  Part  96— Federal  Standards  for 
Audit  of  Federally  Funded  Grants, 
Contracts  and  Agreements. 

29  CFR  Part  JO— Equal  Employment 
Opportunity  in  Apprenticeship  and 
Training. 

29  CFR  Part  31 — Nondiscrimination  in 
Federally  Assisted  Programs  of  the 
Department  of  Labor — Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of 
1964. 
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Washington,  D.C.  this  16th  day 
9. 
Kuss, 


5  99 


Signed 

of  April,  1 

Lawrence 

Grant  Officer. 

Appendic  is 

Appendix  A:  Application  for  Federal 
Assistai  ice  SF  Form  424 


Appendix  B:  Budget  Information  Sheet 
Appendix  C:  Assurances  and 

Certifications  Signatiue  Page 
Appendix  D.  Technical  Performance 

Gocds  Form  HVRP  Performance  Goals 

Definitions 
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il^jpendix  A 

APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No  0348-0043 


1    TYPE  OF  SUBMISSION: 
Applicalian 
Constructioc 

Non-Construction 


PreappHcation 
Construction 


Non -Construction 


2.  DATE  SUBMITTED 


3    DATE  RECEIVED  BY  STATE 


4    DATE  RECBVED  BY  FEDERAL  AGENCY 


Applicanl  Wanlifier 


State  Application  Identifier 


Federal  Identifier 


5.  APPUCANT  INFORMATION 


Legal  Name: 


Address  (gwe  city,  county.  State  and  zip  code): 


6.  EMPLOYER  IDENTIFICATION  NUMBER  (EIN) 


nn-nnDnDDn 


8.  TYPE  OF  APPLICATION: 


Continuation 


Revexm 


DD 


If  Revsion,  enter  appiopriate  letter(s)  in  box(es): 

A.  Increase  Award  B.  Decrease  Aiiiiard  C.  Inciease  Duration 

0.  Decrease  Duration        Other  (specify): 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER 

DD-nnn 


TITIE; 


12.  AREAS  AFFECTED  BY  PROJECT  (cities,  counties.  States,  etc.): 


13.  PROPOSED  PROECT: 


Start  Date 


Ending  Date 


Organizatiorial  Unit 


Name  wv)  telephone  number  ot  the  person  to  tie  con>ac«ed  on  maOafs  involvng 
this  application  (give  area  code): 


7   TYPE  OF  APPUCANT:  (enter  appropnate  letter  r  tKW) 


D 


A.  Stale 
B   County 

C    Municipal 
D.  Township 
E    Inteistate 
F.  Intemiunicipal 
G    Special  Dstnd 


H   Independent  School  Osl 

I.    State  Controlled  Institution  ol  Hqher  Learning 

J.  Privale  UnnersKy 

K.  Indtoi  Tribe 

L  Individual 

M.  PiofH  Otganizatian 

N.  Other  (SpacHy): 


9  NAME  OF  FEDERAL  AGENCY 


11    DESCRIPTIVE  TITIE  OF  APPUONTS  PROJECT 


14.  CONGRESSIONAL  DISTRICTS  OF 


a.  Applicant 


b.  Project 


15.  ESTIMATED  FUNDING: 


a.  Federd 


b.  Applicant 


c.  Stale 


d.  Local 


e.  Otwr 


f.  Piugiaiti  Income 


g.  TOTAL 


.00 


.00 


.00 


00 


.00 


00 


.00 


16.  IS  APPUCATTON  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  1 2372  PHIXESS? 

a.  YES   THIS  PREAPPUCATION/APPLX>TION  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 


DATE 


b.  NO        PfWGHAM  IS  NOT  COVERED  BY  E.0  12372 

OR  PHCX3RAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


17  IS  THE  APPUCANT  DEUNQUEMT  ON  ANY  FEDERAL  DEBT? 
Yaa         If  "Yes.'  attach  an  explanation 


No 


ia  TO  THE  BEST  OF  MY  KNOWLEDGE  ANDBEUEF.au.  DATA  IN  THIS  APPUCATION/PREAPPUCATION  ARE  TT»UE  AND  CORRECT    THE  DOCl*«r- HAS  BEEN  DUL>r 
AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPUCANT  AND  THE  APPUCANT  WILL  COMPLY  wrm  THE  ATTACHED  ASSURANCES  IF  THE  ASSSTANCE  IS  AWARDED. 


a.  Typed  Narr«  of  Authorccsd  Representative 


b.  TWe 


d.  Signsture  of  Authorized  nepresentalive 


c.  Telephone  numljar 


e   Dale  Signed 


Pi«vious  Editions  Not  Usable 


Stvidard  Form  424  (REV  ■ 
Prescttwd  by  OMB  C«cular  A-IOZ 


Authorized  for  Local  Reproduction 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is 

a  standard  forni  used  by  applicants  as  a  required  facesheet  for 

preapplications  and  applications  submitted  for  Federal  assistance. 

It  Willi 

€  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  ave  established  a  review  and  comment  procedure                 j 

inrespt 

nse  to  Executive  Order  12372  and  have  selected  the  program 

to  be  included  in  their  process,  have  been  given  an  opportunity  to 

review 

the  applicant's  submission. 

Item: 

Entry: 

Item: 

Entry: 

1. 

Self-explanatory. 

12. 

List  only  the  largest  political  entities  affected  (e.g.. 
State,  counties,  cities. 

2. 

Date  application  submitted  to  Federal  agency  (or  State 

if   applicable)   &   applicant's   control   number  (if 

13. 

Self-explanatory. 

applicable). 

14. 

List  the  applicant's  Congressional  District  and  any 

3. 

State  use  only  (if  applicable) 

District(s)  afi^ected  by  the  program  or  project 

4. 

If  this  application  is  to  continue  or  revise  an  existing 

15. 

Amount  requested  or  to  be  contributed  during  the  first 

award,  enter  pre-sent  Federal  identifier  number.  If  for 

funding/budget  period  by  each  contributor.  Value  of 

a  new  project,  leave  blank. 

in-kind    contributions    should    be    included    on 
appropriate  lines  as  applticabic.  If  the  action  will  result 

5. 

Legal     name    of    applicant,     name     of    primary 

in  a  dollar  change  to  an  existing  award,  indicate  qqIx 

organizational    unit    which    will    undertake    this 

the  amoimt  of  the  change.  For  decreases,  enclose  the 

assistance  activity,  complete  address  of  the  applicant. 

amounts    in    parentheses.       If    both    basic    and 

and  name  and  telephone  number  of  the  person  to 

supplemental  amounts  are  included,  show  breakdown 

contact  on  matters  related  to  this  application. 

on  an  attached  sheet.  For  multiple  program  funding, 
use  totals  and  show  breakdown  using  same  categories 

6. 

Enter   Employer   Identification   Number  (EIN)   as 
assigned  by  the  Internal  Revenue  Service. 

as  item  15. 

16. 

Applicants  should  contact  the  State  Single  Point  of 

7. 

Enter  the  appropriate  letter  in  the  space  provided. 

Contart  (SPOQ  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the 

8. 

Check  appropriate  box  and  enter  appropriate  letter(s) 
in  the  space(s)  provided. 

State  intergovernmental  review  process. 

17. 

This  question  applies  to  the  applicant  organization,  not 

-  "New"  means  a  new  assistance  award. 

the  person  who  signs  as  the  authorized  representative. 

-  "Continuation"  means  an  extension  for  an 

Categories    of    debt     include     delinquent    audit 

additional  funding/budget  period  for  a  project      with 

disallowances,  loans  and  taxes. 

- 

a  projected  completion  date. 

-  "Revision"  means  any  change  in  the  Federal 

18. 

To  be  signed  by  the  authorized  representative  of  the 

Government's  financial  obligation  or  contingent 

applicant.       A    copy    of   the    governing    body's                i 

liability  from  an  existing  obligation. 

authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applicant's  office. 

9. 

Name  of  Federal  agency  from  which  assistance  is 

(Certain  Federal  agencies  may  require  that  this 

being  requested  with  this  application. 

authorization  be  subimtted  as  part  of  the  application.) 

10. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number   and   title   of  the   program   under  which 
assistance  is  required. 

11. 

Enter  a  brief^descriptive  title  of  the  project.   If  more 
than  one  program  is  involved,  you  should  append  an 

explanation  on  a  separate  sheet.  If  appropriate  (e.g., 

• 

construction  or  real  property  projects),  attach  a  map 

' 

showing  project  location.  For  preapplications,  use  a 

separate  sheet  to  provide  a  summary  description  of  the 

project. 
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/>{}pendix  B 

PART  II  -  EDDGET  INFORMATION 

SECTION  A  -  Budget  Smmstry  by  Categories 

(A)  (M) 


(C) 


1 .     Personnel 

2.     Fringe  Benefits  (Rate       %) 

3.      Travel 

4.     Equipment 

5.     Sullies 

6.     Contractual 

7.  Other 

8.      Total,  Birect  Cost 
(Lines  1  through  7) 

9.     Indirect  Cost  (Rate         %) 

10.   Training  Cost/Stipends 

11.   TOTAL  Funds  Requested 
(Lines  8  through  10) 

SECTION  B  -  Cost  Sharing/  Match  Suamary  (if  appropriate) 

(A)  (B) 


(C) 


1.   Cash  Contribution 

2.   In-Kind  Contribution 

3.    TOTAL  Cost  Sharing  /  Match 
(Rate         %) 

NOTE:  Use  Column  A  to  record  funds  requested  for  the  initial  period  of 

performance  (i.e.    12  months,    18  months,    etc.);   Column  B  to  record 
changes  to  Coluam  A  (i.e.   requests  for  additional  funds  or  line 
item  changes;  and  Column  C  to  record  the  totals  (A  plus  B) . 
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SEITIOM  A  -  Budget  Summary  by  Categories 


1. 

2. 
3. 

4. 

5. 
6. 


8. 
9. 

10. 
11. 


Personnel :     Show  salaries  to  be  paid  for  project  personnel. 

Fringe  Benefits:     Indicate  the  rate  and  amount  of  fringe  benefits. 

Travel :     Indicate  the  amount  requested  for  staff  travel.      Include 
funds  to  cover  at  least  one  trip  to  Washington,   DC  for  project 
director  or  designee. 

Equipment :      Indicate  the  cost  of  non- expendable  personal  property 
that  has  a  useful  life  of  more  than  one  year  with  a  per  unit  cost  of 
$5,000  or  more. 

Supplies:     Include  the  cost  of  consumable  supplies  and  materials  to  be 
used  during  the  project  period. 

Comtractnal :     Show  the  amount  to  be  used  for  (1)  procurement  contracts 
(except  those  which  belong  on  other  lines  such  as  supplies  and 
equipment):  and  (2)  sub- contracts/ grants. 

Other:     Indicate  all  direct  costs  not  clearly  covered  by  lines  1 
through  6  above,    including  consultants. 

Total.   Birect  Costs:     Add  lines  1   through  7. 

Indirect  Costs:      Indicate  the  rate  and  amount  of  indirect  costs. 
Please  include  a  copy  of  your  negotiated  Indirect  Cost  Agreement. 

Training  /Stipend  Cost:      (If  allowable) 

Total  Federal  funds  Requested:      Show  total  of  lines  8  through  10. 


SECTION  B   -  Cost  Sbarimg/Matcbimg  Summary 

Imdicate  the  actual  rate  and  aamumt  of  cost  sbarimg/matcbimg  tdien 
there  is  a  cost  sbaring/matcbii^  requirement.     Also  include  percentage 
of  total  project  cost  and  indicate  source  of  cost  sharing/matching 
funds,   i.e.   other  Federal  source  or  other  Non-Federal  source. 


NOTE: 


PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  ITEM. 
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^pendix  C 


ASSURANCES  AND  CERTIFICATIONS    SIGNATURE  PAGE 


The  Department  of  Labor  will  not  award  a  grant  or  agreement  where  the  grantee/recipient  has 
failed  to  accept  the  ASSURANCES  AND  CERTIFICATIONS  contained  in  this  section.  By 
signing  and  returning  this  signature  page,  the  grantee/recipient  is  providing  the  certifications  set 
forth  below: 

A.  Assurances  -  Non-Construction  Programs 

B.  Certifications  Regarding  Lobbying,  Debarment,  Suspension,  and  Other 
Responsibility  Matters  and  Drug-Free/Tobacco-Free  Workplace  Requirements. 

C.  Certification  of  Release  of  Information 


APPLICANT  NAME  and  LEGAL  ADDRESS: 


If  there  is  any  reason  why  one  of  the  assurances  or  certifications  listed  cannot  be  signed,  please 
explain,  y^plicant  need  only  submit  and  return  this  signature  page  with  the  grant  application.  All 
other  instructions  shall  be  kept  on  file  by  the  applicant. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPUCANT  ORGANIZATION 


DATE  SUBMITTED 


Please  Note:    This  signature  page  and  any  pertinent  attachments  which  may  be  required 
by  these  assurances  and  certifications  shall  be  attached  to  the  applicant's 
Cost  Proposal. 
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RECOMMENDED  FORMAT  FOR  PLANNED 
QUARTERLY  TECHNICAL  PERFORMANCE  GOALS 

(data  entered  cumulatively) 


Performance  Goals 


Assessments 
Participants  Enrolled 

Placed  Into  Transitional  Or  Permanent  Housing 
Direct  Placements  Into  Unsubsidized  Employment 
Assisted  Placements  Into  Unsubsidized  Employment 
Combined  Placements  Into  Unsubsidized  Employment 
(Direct  &  Assisted) 

Cost  Per  Placement 

Number  Retaining  Jobs  For  30  Days 

Number  Retaining  Jobs  For  90  Days 

Rate  of  Placement  Into  Unsubsidized  Employment 

Average  Hourly  Wage  At  Placement 

Emplovability  Development  Services  -  (As  Apolicable) 

Classroom  Training 
On-The-Job  Training 
Remedial  Education 
Vocational  Counseling 
Pre-employment  Services 
Occupational  Skills  Training 


Planned  Expenditures 

Total  Expenditures 
Administrative  Costs 
Participant  Services* 


1ST 
QTR 

2ND 
QTR 

3RD 
QTR 

4TH 
QTR 

: 

IstQtr 


2ndQtr 


3rd  Qtr      4th  Qtr 


$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

•Services  may  include  training  and/or  supportive. 
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HVRP  PERFORMANCE  GOAL  DEHNITIONS 


1.  Assessments.    This  process  includes  addressing  the  supportive  services  and  employability 
and  training  needs  of  individuals  before  enrolling  them  in  an  HVRP  program.     Generally,  this 
includes  an  evaluation  and/or  measurement  of  vocational  interests  and  aptitudes,  present  abilities, 
previous  education  and  work  experience,  income  requirements,  addressing  supportive  service 
needs,  substance  abuse  treatment  needs,  counseling  needs,  temporary  or  transitional  housing 
needs,  personal  circumstances  and  other  related  services. 

2.  Participants  Enrolled.   A  client  should  be  recorded  as  having  been  enrolled  when  an 
intake  form  has  been  completed,  and  services,  referral,  or  employment  has  been  received  through 
the  HVRP  program.  This  should  be  an  unduplicated  count  over  the  year:  i.e.,  each  participant  is 
recorded  only  once,  regardless  of  the  number  of  times  she  or  he  receives  assistance. 

3.  Placed  Into  Transitional  Or  Permanent  Housing.    A  placement  into  transitional  or 
permanent  housing  should  be  recorded  when  a  veteran  served  by  the  program  upgrades  his/her 
housing  situation  during  the  reporting  period  from  shelter/streets  to  transitional  housing  or 
permanent  housing  or  from  transitional  housing  to  permanent  housing.    Placements  resulting 
from  referrals  by  HVRP  staff  shall  be  counted.  This  item  is  however  an  unduplicated  count  over 
the  year,  except  that  a  participant  may  be  counted  once  upon  entering  transitional  housing  and 
again  upon  obtaining  permanent  housing. 

4.  Direct  Placements  Into  Unsubsidized  Employment.   A  direct  placement  into  unsubsidized 
employment  must  be  a  placement  made  directly  by  HVRP-funded  staff  with  an  established 
employer  who  covers  all  employment  costs  for  20  or  more  hours  per  week  at  or  above  the 
minimum  wage.  Day  labor  and  other  very  short-term  placements  should  not  be  recorded  as 
placements  into  unsubsidized  employment. 

5.  Assisted  Placements  Into  Unsubsidized  Employment.    Assisted  placements  into 
unsubsidized  employment  should  be  recorded  where  the  definition  for  placement  with 
unsubsidized  employment  above  is  met,  but  the  placement  was  arranged  by  an  agency  to  which 
the  HVRP  referred  the  homeless  veteran,  such  as  a  Job  Training  Partnership  Act  (JTPA)  program. 

6.  Cost  Per  Placement.    The  cost  per  placement  into  unsubsidized  employment  is  obtained 
by  dividing  the  total  HVRP  funds  expended  by  the  total  of  direct  placements  plus  assisted 
placements. 

7.  Number  Retaining  Job  For  30  Days.    To  be  counted  as  retaining  a  job  for  30  days, 
continuous  employment  with  one  or  more  employers  for  at  least  30  days  must  be  verified  and  the 
definition  for  either  direct  placement  or  assisted  placement  into  unsubsidized  employment  above  is 
met.  This  allows  clients  who  have  moved  into  a  position  with  a  different  employer  to  be  recorded 
as  retaining  the  job  for  30  days  as  long  as  the  client  has  been  steadily  employed  for  that  length  of 
time. 
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8 ,         Number  Retaining  Job  For  90  Davs.    To  be  counted  as  retaining  a  job  for  90  days, 
ontinuous  employment  with  one  or  more  employers  for  at  least  90  days  must  be  verified,  and  the 
d  jfinition  for  either  placement  or  assisted  placement  into  unsubsidized  employment  above  is  met. 

lis  allows  clients  who  have  moved  into  a  position  with  a  different  employer  to  be  recorded  as 
n  taining  the  job  for  90  days  as  long  as  the  client  has  been  steadily  employed  for  that  length  of 
tine. 

9  Rate  of  Placement  Into  Unsubsidized  Employment.    The  rate  of  placement  into 

u  isubsidized  employment  is  obtained  by  dividing  the  number  placed  into  unsubsidized 

ei  nployment  (HVRP),  plus  the  number  of  assisted  placements  into  unsubsidized  employment  by 

t\  e  number  of  clients  enrolled. 

1  ).       Average  Hourly  Wage  At  Placement.    The  average  hourly  wage  at  placement  is  the 
a^  erage  hourly  wage  rates  at  placement  of  all  assisted  placements  plus  direct  placements. 

1  .       Employabilitv  Development  Services.    This  includes  services  and  activities  which  will 
d(  velop  or  increase  the  employability  of  the  participant.  Generally,  this  includes  vocational 
a  lunseling,  classroom  and  on-the-job  training,  pre-employment  services  (such  as  job  seeking  skills 
and  job  search  workshops),  temporary  or  trial  employment,  sheltered  work  environments  and 
oiier  related  services  and  activities.  Planned  services  should  assist  the  participant  in  addressing 
sp  ecific  barriers  to  employment  and  finding  a  job.  These  activities  may  be  provided  by  the 
af  plicant  or  by  a  subgrantee,  contractor  or  another  source  such  as  the  local  Job  Partnership 
Ti  aining  Act  program  or  the  Disabled  Veterans'Outreach  Program  (DVOP)  personnel  or  Local 
V  ;terans'  Employment  Representatives  (LVERs).    Such  services  are  not  mandatory  but  entries 
sh  ould  reflect  the  services  described  in  the  application  and  the  expected  number  of  participants 
re  :eiving  or  enrolled  in  such  services  during  each  quarter.    Participants  may  be  recorded  more 
thjin  once  if  they  receive  more  than  one  service. 

Total  Planned  Expenditures.  Total  funds  requested.  Identify  forecasted  expenditures 
nejeded  for  each  fiscal  quarter. 

13.  Admini.strative  Costs.  Administrative  costs  shall  consist  of  all  direct  and  indirect  costs 
as  wciated  with  the  supervision  and  management  of  the  program.  These  costs  shall  include  the 
ad  ministrative  costs,  both  direct  and  indirect,  of  subrecipients  and  contractors. 

1^ .       Participant  Services.    This  cost  includes  supportive,  training,  or  social  rehabilitation 

se  vices  which  will  assist  in  stabilizing  the  participant.    This  category  should  reflect  all  costs  other 

thi  in  administrative. 


[FR  Doc.  9b-10071  Filed  4-21-99;  8:45  am] 

aiLUNG  cot  E  4510-79-C 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

National  Security  Telecommunications 
Advisory  Committee 

AGENCY:  National  Communications 

System  (NCS). 

ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  President's 
National  Security  Telecommunications 
Advisory  Committee  will  be  held  on 
Wednesday,  Jime  9,  1999,  from  9:00 
a.m.  to  11:15  a.m.  The  Business  Session 
will  be  held  at  the  Department  of  State, 
2101  C  Street  NW,  Washington,  DC.  The 
agenda  is  as  follows: 
— Call  to  Order/ Welcoming  Remarks. 
— Industry  Executive  Subcommittee 

Report. 
— Critical  Infrastructure  Protection 

Briefing. 
— Information  Assurance  Briefing. 
—Year  2000  Issue. 
— Adjournment. 

Due  to  the  potential  requirement  to 
discuss  classified  information  in 
conjunction  with  the  issues  listed 
above,  the  meeting  will  be  closed  to  the 
public  in  the  interest  of  National 
Defense. 

FOR  FURTHER  INFORMATION  CONTACT: 
Telephone  (703)  607-6215  or  write  the 
Manager,  National  Communications 
System,  701  South  Coiul  House  Road, 
Arlington,  VA  22204-2198. 
Frank  McClelland, 

Federal  Register  Liaison  Officer,  Technology 
and  Standards  Division  (N6). 
[FR  Doc.  99-9843  Filed  4-21-99;  8:45  am) 

BILUNG  CODE  5000-03-M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Fee  Rates 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(a)(3).  that  the 
National  Indian  Gaming  Commission 
has  adopted  final  revised  annual  fee 
rates  for  calendar  years  1991,  1992, 
1993,  1994  and  1995.  The  rate  for  1991 
is  .704658544%  (.00704658544)  on  both 
tier  1  and  tier  2  revenues;  the  rate  for 
1992  is  .538274583%  (.00538274583)  on 
both  tier  1  and  tier  2  revenues;  the  rate 
for  1993  is  .5%  (.005)  on  tier  1  revenues 
and  .392952686%  (.00392952686)  on 
tier  2  revenues;  the  rate  for  1994  is  .5% 
(.005)  on  tier  1  revenues  and 
.34541121%  (.0034541121)  on  tier  2 
revenues;  the  rate  for  1995  is  .5%  (.005) 


on  tier  1  revenues  and  .221595808% 
(.00221595808)  on  tier  2  revenues. 
These  rates  shall  apply  to  all  class  n 
assessable  gross  revenues  from  gaming 
operations  regulated  by  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Altimus,  National  Indian  Gaming 
Commission,  1441  L  Street,  NW,  Suite 
9100,  Washington,  DC  20005;  telephone 
202/632/7003;  fax  202/632/7066  (these 
are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charged  with, 
among  other  things,  regulating  gaming 
on  Indian  lands. 

The  regulations  of  the  Commission 
(25  CFR  part  500)  provide  for  a  system 
of  fee  assessment  and  payment  that  is 
self-administered  by  the  gaming 
operations.  Pursuant  to  those 
regulations,  the  Commission  is  required 
to  adopt  and  communicate  assessment 
rates;  the  gaming  operations  are 
required  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
report  the  revenues,  and  remit  the  fees 
to  the  Commission  on  a  quarterly  basis. 

The  regulations  of  the  Conmiission 
and  the  final  rates  being  adopted  today 
are  effective  for  calendar  years  1991, 
1992, 1993,  1994  and  1995.  As  a  resuU, 
the  Commission  shall  credit  each 
gaming  operation  pro-rata  fees  collected 
in  excess  of  $1 ,500,000  diuing  those 
years.  The  Commission  will  notify  each 
gaming  operation  as  to  the  amounts  of 
overpayments,  if  any,  and  therefore  the 
amounts  of  credit  to  be  taken  against  the 
next  quarterly  payment(s)  otherwise 
due. 

Montie  R.  Deer, 
Chairman. 
(FR  Doc.  99-10120  Filed  4-21-99;  8:45  am] 

BiLUNOCOOE  7565-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Intent  To  Seek  Approval  To 
Extend  and  Revise  a  Current 
Information  Collection 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice;  comment  request. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  renewal  of  this  data  collection 
with  the  addition  of  a  FoUow-Up  Survey 
administered  to  eligible  institution's 
from  the  main  study  sample,  as 
requested  by  OMB.  In  accordance  with 
the  requirement  of  Section  3506(c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995, 
we  are  providing  opportunity  for  public 
comment  on  this  information  collection. 


SEND  COMMENTS  TO:  Ms.  Suzanne 
Plimpton.  Reports  Clearance  Officer, 
National  Science  Foundation.  4201 
Wilson  Boulevard,  Suite  245,  Arlington, 
Virginia  22230  or  send  email  to 
splimpto@nsf.gov.  Written  comments 
should  be  received  within  60  days  of  the 
date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Suzanne  Plimpton  on  (703)  306-1125 
x2017.  Or  send  an  email  to 
splimpto@nsf.gov.  You  may  also  obtain 
a  copy  of  the  data  collection  instrument 
and  instructions  from  Ms.  Plimpton. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Title  of  Collection:  2000  Survey-of 
Scientific  and  Engineering  Research 
Facilities  at  Colleges  and  Universities. 

OMB  Control  Number:  3145-0101. 

Proposed  Renewal  Project:  The 
current  National  Science  Foundation 
Siurvey  of  Scientific  and  Engineering 
Research  Facilities  at  Universities  and 
Colleges  has  been  in  use  for^o  years. 
Data  were  collected  fi-om  a  sample  of 
365  institutions  to  examine  the  status 
and  need  for  science  and  engineering 
research  facilities  at  universities  and 
colleges  as  directed  by  Public  Law  99- 
159,  and  fi-om  a  sample  of  100  nonprofit 
research  organizations  and  hospitals.  It 
was  expected  by  Congress  that  this 
survey  would  provide  data  necessary  to 
formiilate  appropriate  solutions  to 
dociunented  needs,  as  well  as  provide 
trend  data  necessary  to  evaluate 
outcomes  of  approaches  that  might  be 
implemented.  The  proposed  Follow-Up 
survey  will  collect  additional 
information  to  supplement  the  original 
survey  data,  increasing  its  usefulness  to 
Federal  agencies,  poUcymakers  and 
higher  education  administrators.  Total 
project  construction  costs  which  exceed 
$25  million  per  project  will  be  reported 
and  particular  space  designation 
measurements  (e.g.,  net  assignable 
square  feet)of  the  building  will  be 
identified.  Additional  questions 
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regardin  ;  special  features  or  conditions 
which  m  ight  contribute  to  prices 
beyond  standard  expectations  are  also 
includec  in  the  survey. 

Use  of  the  Information:  Analysis  of 
the  Facil  ities  survey  data  will  provide 
updated  information  on  the  status  of 
scientific  and  engineering  research 
facilities  The  survey  will  provide 
compara  }le  data  from  which  trends  can 
be  obser  ed.  The  information  can  be 
used  by  '.  'ederal  policy  makers, 
planners  and  budget  analysts  in  making 
policy  d«  cisions,  as  well  as  by  academic 
officials,  the  scientific/engineering 
establish  [nent,  and  state  agencies  that 
fund  uni  /ersities.  The  Follow-Up 
Svirvey  d  ita  are  expected  to  be  used  to 
make  more  exact  and,  as  a  result,  more 
valid  jugements  concerning  the 
reasonaueness  of  facility  costs. 

Burden  on  the  Public:  The  Facilities 
survey  wnll  be  sent  by  mail  to 
approximately  475  academic 
institutions  and  100  nonprofit  research 
organizai  ions  and  hospitals.  The 
completion  time  per  academic 
institutiqn  is  expected  to  average  24 
hoius  an  i  the  completion  time  per 
research  srganization/hospitals  is 
expected  to  average  5  hours.  Assimiing 
a  90%  re  spouse  rate,  this  would  result 
in  an  estj  mated  biuxlen  of  10,260  hours 
for  acade  vaic  institutions  and  450  hours 
for  nonpi  ofit  research  organizations/ 
hospitals , 

The  sc  eener  to  the  Follow-Up  Survey 
will  be  s(  nt  by  e-mail  to  approximately 
70  institi  itions.  The  completion  time  per 
academic  in^tution  is  expected  to 
average  2  0  minutes.  Assuming  a  90% 
response  rate,  the  estimated  burden 
would  bf  32  hours  for  academic 
institutio  ns. 


i  tliei 
thjre  i 


The  Fellow 
mail  to 
which 
approxlc^a 
per  aca 
average 
response 
would  b< 
institutio  as 


Dated: 
Suzanne 

Reports  Cffsarance 
(FRDoc. 

BILUNG 


i  CO0E 


Up  Survey  will  be  sent  by 
quahfying  institutions  of 

is  exf>ected  to  be 
tely  42.  The  completion  time 
d^mic  institution  is  expected  to 
.5  hours.  Assimiing  a  90% 
rate,  the  estimated  burden 
57  hours  for  academic 


/^pril  19,  1999. 
:.  Plirapton, 

Officer. 
09-10121  Filed  4-21-99;  8:45  am] 

7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289] 

GPU  Nuclear,  Inc.,  et  al.;  Notice  of 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  GPU  Nuclear, 
Inc.,  et  al.,  (the  licensee)  to  withdraw  its 
November  25,  1998,  application  as 
supplemented  by  letter  dated  February 
12, 1999,  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-50 
for  the  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  located  in  Dauphin 
County,  Pa. 

The  proposed  amendment  would 
have,  in  part,  extended  the  Technical 
Specification  (TS)  reporting  interval  in 
TS  4.19.5  from  90  days  to  12  months. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  December  16, 
1998  (63  FR  69342).  However,  by  letter 
dated  February  12,  1999,  the  licensee 
withdrew  the  proposed  change  request. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  25,  1998, 
as  supplemented  February  12, 1999, 
which  withdrew  that  portion  of  the 
application  for  license  amendment.  The 
above  dociunents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Law/ 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue,  P.O.  Box 
1601,  Harrisburg,  PA  17105. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  April  1999. 

For  the  Nuclear  Regulatory  Conunission. 
Timothy  G.  Colbum, 
Senior  Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  99-10122  Filed  4-21-99;  8:45  am] 
BILUNG  CODE  759(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  wiU  hold  its  109th 
meeting  on  May  11-13, 1999,  Room  T- 


2B3, 11545  Rockville  Pike,  Rockville, 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday.  May  11, 1999—1:00  P.M.  until 

8:00  P.M. 
Wednesday,  May  12,  1999—8:30  A.M. 

until  8:00  P.M. 
Thursday,  May  13,  1999—8:30  A.M. 

until  4:00  P.M. 

The  following  topics  will  be 
discussed: 

A.  ACNW  Planning  and  Procedures — 
The  Committee  will  hear  a  briefing  from 
its  staff  on  issues  to  be  covered  during 
this  meeting.  The  Committee  will  also 
consider  topics  proposed  for  futtu-e 
consideration  by  the  full  Committee  and 
Working  Groups.  The  Committee  will 
discuss  ACNW-related  activities  of 
individual  members. 

B.  FUsk  Communications — The 
Committee  will  begin  to  prepare  for  an 
October  Working  Group  meeting  on  this 
topic  with  a  nimiber  of  lead-in 
presentations.  These  will  include 
discussions  with  representatives  from 
other  government  agencies,  private 
industry,  and  the  National  Academy  of 
Sciences,  as  well  as  professional  risk 
commimication  experts.  Risk 
communication  initiatives  underway 
within  the  NRC  will  also  be  discussed. 

C.  Yucca  Mountain  Review  Plan — ^The 
NRC  staff  will  discuss  the  strategy  for 
converting  the  Issue  Resolution  Status 
Reports  for  the  proposed  high-level 
waste  repository  at  Yucca  Motmtain  into 
a  review  plan  for  the  repository  license 
application. 

D.  Preparation  of  ACNW  Reports— 
The  Committee  will  discuss  planned 
reports  on  the  following  topics: 
biological  effects  of  low  levels  of 
ionizing  radiation,  a  White  Paper  on 
Repository  Design  Issues  at  Yucca 
Mountain  and  other  topics  discussed 
during  this  and  previous  meetings  as  the 
need  arises. 

E.  Meeting  with  NRC's  Executive 
Director  for  Operations  (EDO)— The 
Committee  will  meet  with  the  EDO  to 
discuss  items  of  mutual  interest. 

F.  Miscellaneous — The  Committee 
will  discuss  miscellaneous  matters 
related  to  the  conduct  of  Committee 
activities  and  organizational  activities 
and  complete  discussion  of  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  29, 1998  (63  FR  51967).  In 
accordance  with  these  procedures,  oral 
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or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Associate  Director  for  Technical 
Support,  ACNW,  Dr.  Richard  P.  Savio. 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  schedule  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  will  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  ACNW 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  taking  pictures 
may  be  obtained  by  contacting  the 
Associate  Director  for  Technical 
Support,  ACNW,  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACNW  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
plaiming  to  attend  should  notify  Dr. 
Savio  as  to  their  particular  needs. 

Further  ihformation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportiuiity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Dr.  Richard  P. 
Savio,  Associate  Director  for  Technical 
Support,  ACNW  (Telephone  301/415- 
7363),  between  8:00  A.M.  and  5:00  P.M. 
EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  reviewing 
on  the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  few  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown,  ACNW  Audiovisual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EDT  at  least  10  days  before  the 
meeting  to  ensiu'e  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  April  16, 1999. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  99-10123  Filed  4-21-99;  8:45  am] 

BILUNG  CeOE  7S90-01-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raihoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Statement 
Regarding  Contributions  and  Support. 

(2)  Fonn(s)  submitted:  G-134. 

(3)  OMB  Number:  3220-0099. 

(4)  Expiration  date  of  current  OMB 
clearance:  6/30/1999. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  100. 

(8)  Total  annual  responses:  100. 

(9)  Total  armual  reporting  hours:  129. 

(10)  Collection  description: 
Dependency  on  the  employee  for  one- 
half  support  at  the  time  of  the 
employee's  death  can  be  a  condition 
affecting  eligibility  for  a  survivor 
aimuity  provided  for  under  section  2  of 
the  Railroad  Retirement  Act.  One-half 
support  is  also  a  condition  which  may 
negate  the  public  service  pension  offset 
in  Tier  I  for  a  spouse  or  wridow{er). 
ADOmONAL  INFORMATKm  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Laiu-ie  Schack 
(202-395-7316),  Office  of  Management 
and  Budget,  Room  10230,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  99-10108  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  7g05-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Conmiission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549 


Extension:  Rule  15g-2  [17  CFR  240.15g-2], 
SEC  File  No.  270-381,  OMB  ConU-ol  No. 
3235-0434. 

Notice  is  hereby  given  that  piusuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Conunission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

The  "Peimy  Stock  Disclosure  Rules" 
(Rule  15g-2,  17  CFR  240.15g-2)  require 
broker-dealers  to  provide  their 
customers  with  a  risk  disclosure 
document,  as  set  forth  in  Schedule  1 50. 
prior  to  their  first  non-exempt 
transaction  in  a  "penny  stock."  As 
amended,  the  rules  requires  broker- 
dealers  to  obtain  written 
acknowledgement  from  the  customer 
that  he  or  she  has  received  the  required 
risk  disclosure  dociunent.  The  amended 
rule  also  requires  broker-dealers  to 
maintain  a  copy  of  the  customer's 
written  acknowledgement  for  at  least 
three  years  following  the  date  on  which 
the  risk  disclosure  dociunent  was 
provided  to  the  customer,  the  first  two 
years  in  an  accessible  place. 

The  risk  disclosure  documents  are  for 
the  benefit  of  the  customers,  to  assure 
that  they  are  aware  of  the  risks  of 
trading  in  "permy  stocks"  before  they 
enter  into  a  transaction.  The  risk 
disclosure  documents  are  maintained  by 
the  broker-dealers  and  may  be  reviewed 
during  the  course  of  an  examination  by 
the  Commission.  The  Commission 
estimates  that  there  are  approximately 
270  broker-dealers  subject  to  Rule  15g- 
2,  and  that  each  one  of  these  firms  will 
process  an  average  of  three  new 
customers  for  "penny  stocks"  per  week. 
Thus  each  respondent  will  process 
approximately  156  risk  disclosure 
documents  per  year.  The  staff  calculates 
that  (a)  the  copying  and  mailing  of  the 
risk  disclosure  document  should  take  no 
more  than  two  minutes  per  customer, 
and  (b)  each  customer  should  take  no 
more  than  eight  minutes  to  review,  sign, 
and  return  the  risk  disclosure 
document.  Thus,  the  total  ongoing 
respondent  burden  is  approximately  10 
minutes  per  response,  or  an  aggregate 
total  of  1 ,560  minutes  per  respondent. 
Since  there  are  270  respondents,  the 
aimual  biu-den  is  421,200  minutes 
(1 ,560  minutes  per  each  of  the  270 
respondents),  or  7,020  hours.  In 
addition,  broker-dealers  will  incur  a 
recordkeeping  burden  of  approximately 
two  minutes  per  response.  Thus  each 
respondent  will  incur  a  recordkeeping 
burden  of  312  (156  x  2)  minutes  per 
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year,  and  respondents  as  a  group  will 
incur  an  <  ggregate  annual  recordkeeping 
burden  o|l,404  hours  (270  x  312/60). 
the  aggregate  annual  hour 
a^ociated  with  Rule  15g-2  is 
(7,020  +  1,404). 
comments  are  invited  on:  (a) 
1  he  proposed  collection  of 
is  necessary  for  the  proper 
of  the  functions  of  the 
iijcluding  whether  the 

will  have  practical  utility; 
accuracy  of  the  agency's  estimate 
buiiien  of  the  collection  of 

;  (c)  ways  to  enhance  the 

,  and  clarity  of  the 
collected;  and  (d)  ways  to 
the  burden  of  the  collection  of 
on  respondents,  including 
use  of  automated  collection 
or  other  forms  of  information 
.  Consideration  will  be  given 
and  suggestions  submitted 
within  60  days  of  this 


Accordin  ^ly 

burden 

8,424 

Writter 
Whether 
informatibn 
performaice 
agency 
information 
(b)the 
of  the 

information 
quality, 
information 


u  ility. 


tie 

(S  I 


minimize 
information 
through 
techniqu 
technolo|  y 
to  commt  Qts 
in  writing 
publicati(  n 

Please 
to  Michadl 
Executive 
Informatii  )n 
Exchange 
NW,  Was  lingt 


(^irect  your  written  comments 
E.  Bartell,  Associate 
Director,  Office  of 

Technology,  Securities  and 
Commission,  450  5th  Street, 
on,  DC  20549. 


A3 


ril  13,  1999. 
Katz, 


Dated: 
Jonathan  ( 

Secretary. 

[FR  Doc.  9*-10016  Filed  4-21-99;  8:45  am] 

BILLING  COC  E  8010-01-M 


SECURmES  AND  EXCHANGE 
COMMISSION 

T 

Submisslion  for  0MB  Review; 
Comment  Request 

Upon  W;  itten  Request,  Copies  Available 
From:  Seci  rities  and  Exchange  Commission 
Office  of  F  lings  and  Information  Services, 
Washingto  i,  DC  20549.  "Tell  Us  How  We're 
Doing!"  SI  C  File  No.  270-406.  OMB  Control 
No.  3235-(  463. 


Notice 
to  the 
(44  U.S.C 
and 

(" 

Office  of 
request 
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The 
Us  How 

The 


fcr 


titl3 


the  servides 
of  hivestc  r 
The  quest  i 
eight  (8) 
quality  o 


s  hereby  given  that,  pursuant 
Paijerwork  Reduction  Act  of  1995 
3501  et  seq.),  the  Securities 
Exchange  Commission 
Cominii  sion")  has  submitted  to  the 
Management  and  Budget  a 

extension  of  the  previously 
collection  of  information 
below. 

of  the  questionnaire  is  "Tell 
're  Doing!" 
Coinmission  currently  sends  the 
questioni  aire  to  persons  who  have  used 
of  the  Commission's  Office 
Education  and  Assistance, 
onnaire  consists  mainly  of 
(  uestions  concerning  the 
services  provided  by  OIEA. 
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Most  of  the  questions  can  be  answered 
by  checking  a  box  on  the  questionnaire. 

The  Coinmission  needs  the 
information  to  evaluate  the  quality  of 
services  provided  by  OIEA.  Supervisory 
personnel  of  OIEA  use  the  information 
collected  in  assessing  staff  performance 
and  for  determining  what  improvements 
or  changes  should  be  made  in  OIEA 
operations  for  services  provided  to 
investors. 

The  respondents  to  the  questionnaire 
are  some  of  those  investors  who  request 
assistance  or  information  from  OIEA.  In 
1998,  for  example,  the  number  of 
investors  who  responded  was  355,  or 
about  4.7  percent. 

The  total  reporting  burden  of  the 
questionnaire  in  1998  was 
approximately  89  hours.  This  was 
calculated  by  multiplying  the  total 
number  of  investors  who  responded  to 
the  questionnaire  times  how  long  it  is 
estimated  to  take  to  complete  the 
questionnaire  (355  respondents  x  15 
minutes  =  89  hours). 

Providing  the  information  on  the 
questionnaire  is  voluntary,  and 
responses  are  kept  confidential. 

Members  of  the  public  should  be 
aware  that  an  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  a  currentiy  valid 
Office  of  Management  and  Budget 
control  number  is  displayed. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  April  15,  1999. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  99-10017  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-23787;  812-11032] 

Colchester  Street  Trust,  et  al.;  Notice 
of  Application 

April  15,  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act")  under  (i)  section 
6(c)  of  the  Act  granting  an  exemption 
from  sections  18(f)  and  21(b)  of  the  Act; 
(ii)  section  12(d)(l)(J)  of  the  Act  granting 
an  exemption  from  section  12(d)(1)  of 
the  Act,  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  an  exemption  fi-om 
sections  17(a)(1)  and  17(a)(3)  of  the  Act. 
and  (iv)  section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  to  permit  certain 
joint  transactions. 

SUMMARY  OF  APPLICATK)N:  Applicants 
request  an  order  that  would  supersede 
an  existing  order  permitting  certain 
registered  management  investment 
companies  to  participate  in  a  joint 
lending  and  borrowing  facility. 
APPLICANTS:  Colchester  Street  Trust, 
Fidelity  Aberdeen  Street  Trust,  Fidelity 
Advisor  Emerging  Asia  Fund  Inc., 
Fidelity  Advisor  Korea  Fund  Inc., 
Fidelity  Advisor  Series  I,  Fidelity 
Advisor  Series  II,  Fidelity  Advisor 
Series  HI,  Fidelity  Advisor  Series  IV, 
Fidelity  Advisor  Series  V.  Fidelity 
Advisor  Series  VI,  Fidelity  Advisor 
Series  VII,  Fidelity  Advisor  Series  VUI, 
Fidelity  Beacon  Street  Trust,  Fidelity 
Boston  Street  Trust,  Fidelity  California 
Municipal  Trust,  Fidelity  California 
Municipal  Trust  D,  Fidelity  Capital 
Trust,  Fidelity  Charles  Street  Trust, 
Fidelity  Commonwealth  Trust,  Fidelity 
Concord  Street  Trust,  Fidelity  Congress 
Street  Fimd,  Fidelity  Contrafound, 
Fidehty  Court  Street  Trust,  Fidelity 
Court  Street  Trust  EI,  Fidelity  Covington 
Trust,  Fidelity  Destiny  Portfolios, 
Fidelity  Devonshire  Trust,  Fidelity 
Exchange  Fund,  Fidelity  Financial 
Trust,  Fidelity  Fixed-Income  Trust, 
Fidelity  Hastings  Street  Trust,  Fidelity 
Hereford  Street  Trust,  Fidelity  Income 
Fimd,  Fidelity  Investment  Trust, 
Fidelity  Magellan  Fund,  Fidelity 
Massachusetts  Municipal  Trust,  Fidelity 
Money  Market  Trust,  Fidelity  Mt. 
Vernon  Street  Trust,  Fidelity  Municipal 
Trust,  Fidelity  Municipal  Trust  II, 
Fidelity  New  York  Mimicipal  Trust, 
Fidelity  New  York  Municipal  Trust  II, 
Fidelity  Phillips  Street  Trust,  Fidelity 
Puritan  Trust,  Fidelity  Revere  Street 
Trust,  Fidelity  School  Street  Trust, 
Fidelity  Securities  Fund,  Fidelity  Select 
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Portfolios,  Fidelity  Summer  Street 
Trust,  Fidelity  Trend  Fund,  Fidelity 
Union  Street  Trust,  Fidelity  Union 
Street  Trust  II,  Newbury  Street  Trust, 
Variable  Insurance  Products  Fund, 
Variable  Insurance  Products  Fund  II, 
Variable  Insvirance  Products  Fund  III 
(collectively,  the  "Funds"),  and  Fidelity 
Management  &  Research  Company 
(together  with  any  person  controlling, 
controlled  by,  or  under  common  control 
with  Fidelity  Management  &  Research 
Company,  "FMR"),  and  any  other 
registered  open-end  management 
investment  companies  for  which  FMR 
serves  as  investment  adviser. ' 
FILING  DATES:  The  application  was  filed 
on  February  27, 1998.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  10, 1999,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  Avriter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC  450  Fifth 
Street,  N.VV.,  Washington  DC  20549- 
0609.  Applicants,  Fidelity  Management 
&  Research  Company,  82  Devon  shire 
Street  E17B,  Boston,  MA  02109. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
McCrea,  Attorney  Adviser  (202)  942- 
0562,  or  Nadya  B.  Roytblat,  Assistant 
Du-ector,  at  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
N.W.,  Washington,  DC,  20549-0102  (tel. 
202-942-8090). 

Applicants'  Representations 

1.  Each  of  the  Funds  is  registered 
imder  the  Act  as  an  open-end 


management  investment  company. 
FMR,  an  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940,  serves  as  investment  adviser  to 
the  Funds. 

2.  Applicants  have  an  existing  SEC 
order  that  permits  the  Funds  to 
participate  in  a  joint  lending  and 
borrowing  facility  (the  "1990  Order"). ^ 
FMR  administers  the  credit  facility 
imder  its  existing  advisory  agreements 
with  the  Fimds,  and  does  not  receive 
any  additional  compensation  for  its 
administration  of  the  credit  facility. 
Applicants  request  an  order  that  would 
supersede  the  1990  Order. 

3.  Applicants  state  that  the  credit 
facility  was  designed  to  permit  the 
Funds  to  lend  money  to  each  other  for 
temporary  piuposes,  such  as  when 
redemptions  exceed  anticipated  levels. 
The  credit  facility  was  designed  to 
reduce  substantially  the  Funds' 
borrowing  costs  and  to  enhance  their 
ability  to  earn  higher  rates  of  interest  on 
investment  of  their  short-term  cash 
balances.  While  bank  borrowings 
continue  to  be  a  source  of  liquidity 
pending  the  sale  and  settlement  of 
portfolio  securities,  the  rates  charged 
under  the  credit  facility  are  normally 
below  those  offered  by  banks  on  short- 
term  loans,  and  Funds  making  loans 
through  the  credit  facility  are  able  to 
earn  interest  at  a  rate  higher  than  they 
could  obtain  from  investing  their  cash 
in  short-term  repurchase  agreements  or 
jointly  through  FICASH.^ 

4.  When  the  Fimds  lend  money  to  and 
borrow  money  from  each  other  than  the 
credit  facility  ("Interfund  loans"), 
interest  rates  ("Interfund  Loan  Rates") 
are  based  on  the  average  of  the 
overnight  repurchase  agreement  rate  for 
that  day  for  the  Funds'  joint  account 
("FICASH  Rate")  and  a  benchmark  rate 
established  periodically  to  approximate 
the  lowest  rate  available  from  at  least 
three  banks  on  loans  to  the  Funds. 

5.  On  each  business  day,  the  Cash 
Management  Department  of  Fidelity 
Service  Company,  Inc.,  the  transfer, 
pricing  and  bookkeeping  agent  for  most 


'  All  existing  registered  investment  companies 
that  currently  intend  to  rely  on  the  order  have  been 
named  as  applicants,  and  any  other  existing  or 
future  registered  investment  companies  that 
subsequently  rely  on  the  order  will  comply  with  the 
terms  and  conditions  in  the  application. 


2  In  the  Matter  of  Daily  Money  Fund,  et  al., 
Investment  Company  Act  Release  Nos.  17257  (Dec. 
8,  1989)  (noUce)  and  17303  (Jan.  11.  1990)  (order). 

^  FICASH  was  established  pursuant  to  SEC 
exempli  ve  orders.  In  the  Mater  of  Daily  Money 
Fund,  et  al.,  Investment  Company  Act  Release  Nos. 
11962  (Sept.  29,  1981)  (notice)  and  12061  (Nov.  27. 
1981)  (order);  In  the  Mater  of  Daily  Money  Fund, 
et  al..  Investment  Company  Act  Release  Nos.  19594 
(July  26,  1993)  (notice)  and  19647  (Aug.  23.  1993) 
(order).  Pursuant  to  these  orders,  during  each 
trading  day,  the  Funds'  cash  balances  may  be 
deposited  in  FICASH.  FICASH  invests  these  cash 
balances  in  one  or  more  large,  short-term 
repurchase  agreements.  FMR  administers  FICASH 
as  part  of  its  duties  under  its  existing  advisory 
contract  with  each  of  the  Funds,  and  does  not 
charge  any  additional  fee  for  this  service. 


of  the  Funds,  (the  "Cash  Management 
Department")  compares  the  Interfund 
Loan  Rate  with  the  FICASH  Rate 
negotiated  that  day  and  available  short- 
term  borrowing  rates  quoted  to  any  of 
the  Funds  by  banks  with  which  any 
Fimd  has  a  loan  agreement.  At  least 
three  such  quotations  will  be  obtained 
each  day  in  which  any  Fimd  borrows 
through  the  credit  facility  prior  to  such 
borrowing.  The  Cash  Management 
Department  will  make  cash  available  for 
Interfund  Loans  only  if  the  Interfund 
Loan  Rate  is  more  favorable  to  the 
lending  Fund  than  the  FICASH  Rate  and 
more  favorable  to  the  borrowing  Fund 
than  the  lowest  quoted  back  loan  rate. 

6.  The  Cash  Management  Department 
on  each  business  day  collects  data  on 
uninvested  cash  balances  and  borrowing 
requirements  of  all  participating  Funds 
from  the  Funds'  custodians.  The  Cash 
Management  Department  will  not  solicit 
cash  for  the  facility  from  any  Fund  or 
prospectively  publish  or  disseminate 
total  loan  demand  data  to  portfolio 
managers.  No  portfolio  manager  is  able 
to  direct  that  a  Fund's  cash  balances  be 
loaned  to  any  particular  Fund  or 
otherwise  intervene  in  the  Cash 
Mangement  Department's  allocation  of 
loans.  A  portfolio  manager  for  a  money 
market  Fund,  however,  may  decline  to 
enter  into  a  loan  if  he  or  she  believes  the 
loan  is  inconsistent  with  portfolio 
strategy.  The  Cash  Management 
Department  allocates  borrowing  cash 
and  cash  available  for  lending  among 
Funds  on  an  equitable  basis,  subject  to 
certain  administrative  procedures 
applicable  to  all  Funds,  such  as  the  time 
of  filing  requests  to  participate, 
minimum  loan  lot  sizes,  and  the  need  to 
mininize  the  number  and  associated 
administrative  costs  of  transactions. 

7.  All  Fimds  whose  investment 
policies  and  boards  of  trustees  (the 
"Boards")  permit,  may  participate  as 
potential  borrowers  and/or  lenders  in 
the  credit  facility.  The  money  market 
Fimds  typically  would  not  participate  as 
borrowers  because  they  rarely  need  to 
borrow  cash  to  meet  redemptions.  A 
Fund  would  not  participate  as  a  lender 
unless  it  was  also  eligible  to  participate 
in  FICASH. 

8.  No  Fund  may  participate  in  the 
credit  facility  unless:  (i)  the  Fund  has 
obtained  shareholder  approval  for  its 
participation  or,  if  such  approval  is  not 
required  by  law,  the  Fund's  prospectus 
and/or  statement  of  additional 
information  have  disclosed  at  all  times 
the  possibility  of  the  Fund's 
participation  in  the  credit  facility  upon 
receipt  of  requisite  regulatory  approval; 
(ii)  the  Fund  has  fully  disclosed  all 
material  information  concerning  the 
credit  facility  in  its  prospectus  and/or 
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statemer  t  of  additional  information;  and 
(iii)  the  I  und's  participation  in  the 
credit  fa<  ility  is  consistent  vdth  its 
investme  nt  objectives,  limitations,  and/ 
or  Declai  ation  of  Trust. 

9.  Applicants  seek  to  amend  the  1990 
Order  to  reduce  certain  administrative 
burdens  issociated  with  the  credit 
facihty  a  id  give  participating  Fimds 
greater  fl  exibility  consistent  with  the 
purposes  of  the  credit  facility  and 
investor  jrotection.  Applicants  state 
that  the  <  nticipated  benefits  of  the  1990 
Order  hai^e  not  been  realized,  primarily 
because  he  administrative  burdens  and 
related  c  )sts  of  complying  with  certain 
conditio!  is  of  the  1990  Order  often  made 
the  use  cjf  the  credit  facility  inefficient. 
Applicai  ts  assert  that  modifying  these 
conditio!  is  would  benefit  both  those 
Funds  th  at  are  borrowers  and  those 
Funds  th  at  are  lenders. 

10.  Th !  1990  Order  prohibited  a  Fund 
from  bor  owing  through  the  credit 
facihty  i  the  Fund's  outstanding 
borrowii  gs  from  all  soiures 
immedia  tely  after  the  interfund 
borrowirg  exceeded  15%  of  the  Fund's 
total  ass(  ts.  Applicants  seek  to  raise  that 
limit  to  2  3'/3%.  Applicants  state  that 
this  limi  would  provide  greater 
flexibilit  r  in  the  use  of  the  credit  facility 
consistei  t  with  the  Act.  Applicants  also 
state  thai  the  other  conditions  in  the 
applicati  an  governing  Funds'  borrowing 
through  I  he  credit  facility  (such  as  the 
conditio!  is  addressing  unsecxired 
borrowir  g)  provide  adequate  safeguards 
against  a  ly  misuse  of  the  credit  facility. 

11.  Ap  jiicants  also  seek  to  modify  the 
conditio!  i  in  the  1990  Order  that 
permittei  i  an  equity,  taxable  bond  or 
money  n  arket  Fund  to  lend  through  the 
credit  fa<  ility  only  if  the  Fund's 
aggregate  outstanding  loans  through  the 
credit  fa(  ility  do  not  exceed  5%,  7.5% 
and  10% ,  respectively,  of  the  Fimd's  net 
assets  at  the  time  of  the  loan.  Applicants 
seek  to  p  jrmit  any  type  of  Fund  to  make 
loans  the  sugh  the  credit  facility  in  an 
amount  <  f  up  to  15%  of  the  Fund's 
current  r  et  assets  at  the  time  of  the  loan. 
Applicai  ts  state  that  the  percentage 
limitatio  is  in  the  1990  Order  created 
artificial  distinctions  that  were  not 
related  t(  i  a  Fund's  particular 
circumst  mces  and  unnecessarily 
restricte<  a  Fund's  ability  to  effectively 
manage  i  ts  cash  balances.  Applicants 
further  s  ate  that,  if  a  Fund  has  large 
cash  bali  nces,  its  ability  to  invest  the 
cash  at  a  more  attractive  rate  should  not 
be  uime<  essahly  limited. 

12.  Fir  ally,  applicants  seek  to  remove 
the  cond  ition  in  the  1990  Order  that 
providec  that  a  Fund's  borrowing 
through  he  credit  facility  will  not 
exceed  125%  of  the  Fund's  total  net 
cash  redi  smptions  for  the  preceding 


seven  calendar  days.  Applicants  assert 
that  this  condition  is  difficult  to  monitor 
and  ineffective.  Applicants  state  that  the 
condition  was  designed  to  protect  the 
Funds  from  the  dangers  of  borrowing  for 
investment,  and  the  resulting  leverage, 
especially  in  a  decUning  seciu-ities 
market.  Applicants  assert  that  this 
condition  may  be  ineffective  in 
addressing  a  Fund's  need  for  cash  in  the 
case  of  unanticipated  levels  of 
redemption  (such  as  in  the  event  of  a 
sharp  market  correction).  Applicants 
also  assert  that  the  condition  may  not 
necessarily  prevent  a  fund  from 
borrowing  from  investment.  Applicants 
state  that  each  Fimd's  fundamental 
investment  limitations  provide  that  the 
Fund  may  borrow  money  only  for 
temporary  or  emergency  purposes  and 
prohibit  borrowing  for  purposes  of 
leverage  or  investment  (except  that 
certain  Funds  also  may  engage  in 
reverse  repurchase  agreements  in  which 
the  Fund  is  a  seller  for  any  purpose). 
Applicants  assert  that  this  fundamental 
policy  is  a  more  effective  safeguard  that 
will  prevent  inappropriate  use  of  the 
credit  facility.  Applicants  propose  as  a 
condition  to  the  requested  order  that 
each  Fund  borrowing  through  the 
facility  have  this  fundamental  policy. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(3)  generally  prohibits 
any  affiliated  person,  or  affiliated 
person  of  an  affiliated  person,  from 
borrowing  money  or  other  property  from 
a  registered  investment  company. 
Section  21(b)  generally  prohibits  any 
registered  management  investment 
company  from  lending  money  or  other 
property  to  any  person  if  that  person 
controls  or  is  under  common  control 
with  the  company.  Section  2(a)(3)(c)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person,  in  part,  to  be  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  imder  common  control 
with,  the  other  person.  Applicants  state 
that  the  Fimds  may  be  deemed  to  be 
under  common  control  because  FMR 
serves  as  their  common  investment 
adviser. 

2.  Section  17(d)  authorizes  the  SEC  to 
exempt  a  proposed  transaction  from 
section  17(a)  provided  that  the  terms  of 
the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  transaction  is 
consistent  with  the  policy  of  the 
investment  company  as  recited  in  its 
registration  statement  and  with  the 
general  purposes  of  the  Act.  Section  6(c) 
under  the  Act  provides  that  an 
exemptive  order  may  be  granted  where 
an  example  is  necessary  or  appropriate 


in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  the  proposed  arrangements 
satisfy  these  standards  for  the  reasons 
discussed  below. 

3.  Applicants  submit  that  sections 
17(a)(3)  and  21(b)  of  the  Act  were 
intended  to  prevent  a  party  with 
potential  adverse  interests  to  and 
influence  over  the  investment  decisions 
of  a  registered  investment  company 
from  causing  or  inducing  the  investment 
company  to  engage  in  lending 
transactions  that  are  detrimental  to  the 
best  interests  of  the  investment 
company  and  its  shareholders. 
Applicants  assert  that  the  credit  facility 
does  not  raise  these  concerns  because  (i) 
FMR  administers  the  credit  facility  as  a 
disinterested  fiduciary;  (ii)  the  Interfund 
Loans  consist  only  of  uninvested  cash 
reserves  that  the  Fimd  otherwise  would 
invest  in  short-term  repurchase 
agreements  or  other  short-term 
instnunents  directly,  through  FICASH 
or  in  affiliated  money  market  funds 
("Central  Funds");  "^  (iii)  the  Interfund 
Loans  do  not  involve  a  significantly 
greater  risk  than  such  other  investments; 
(iv)  the  lending  Fund  would  receive 
interest  at  a  rate  higher  than  it  could 
obtain  through  such  other  investments; 
and  (v)  the  borrowing  Fund  would  pay 
interest  at  a  rate  lower  than  otherwise 
available  to  it  under  its  bank  loan 
agreements.  Moreover,  applicants 
believe  that  the  other  conditions 
governing  the  credit  facility  effectively 
preclude  the  possibiUty  of  any  undue 
advantage. 

4.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  an  affiliated  person,  from 
selling  any  securities  or  other  property 
to  the  company.  Section  12(d)(1)  of  the 
Act  generally  makes  it  unlawful  for  a 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
seciuity  issued  by  any  other  investment 
company  except  in  accordance  with  the 
limitations  set  forth  in  that  section. 
Applicants  believe  that  the  obligation  of 
a  borrowing  Fund  to  repay  an  Interfund 
Loan  may  constitute  a  security  under 
sections  17(a)(1)  and  12(d)(1). 

5.  Section  12(d){l)(J)  provides  that  the 
SEC  may  exempt  persons  or  transactions 
from  any  provision  of  section  12(d)(1)  if 
and  to  the  extent  such  exception  is 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Applicants 
contend  that  the  standards  under 


■•  See  In  the  Matter  of  Daily  Money  Fund,  et  al., 
Investment  Company  Act  Release  Nos.  22236  (Sept. 
20,  1996)  (notice)  and  22285  (Oct.  16.  1996)  (order). 
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sections  6(c),  17(b)  and  12(d)(1)  are 
satisfied  for  all  the  reasons  set  forth 
above  in  support  of  their  request  for 
relief  from  sections  17(a)(3)  and  21(b) 
and  for  the  reasons  discussed  below. 

6.  Applicants  state  that  section 
12(d)(1)  was  intended  to  prevent  the 
pjrramiding  of  investment  companies  in 
order  to  avoid  duplicative  costs  and  fees 
attendant  upon  multiple  layers  of 
investment  companies.  Applicants 
submit  that  the  credit  facility  does  not 
involve  these  abuses  because  there 
would  be  no  duplicative  costs  or  fees  to 
the  Funds  or  shareholders,  and  that 
FMR  would  receive  no  additional 
compensation  for  its  services  in 
administering  the  credit  facility. 

7.  Section  18(f)(1)  prohibits  an  open- 
end  investment  company  from  issuing 
any  senior  security  except  that  the 
company  is  permitted  to  borrow  from 
any  bank;  provided  that  immediately 
after  any  such  borrowing  there  is  an 
asset  coverage  of  at  least  300  per  centxmi 
for  all  borrowings  of  the  company. 
Under  section  18(g)  of  the  Act,  the  term 
"senior  secxirity"  includes  any  bond, 
debenture,  note,  or  similar  obligation  or 
instrument  constituting  a  security  and 
evidencing  indebtedness.  Applicants 
request  exemptive  relief  from  section 
18(f)(1)  to  the  limited  extent  necessary 
to  implement  the  credit  facility  (because 
the  lending  Funds  are  not  banks). 
Applicants  believe  that  granting  relief 
uinder  section  6(c)  is  appropriate 
because  the  Funds  woixld  remain 
subject  to  the  requirement  of  section 
18(f)(1)  that  all  borrowings  of  the  Fund, 
including  combined  credit  facility  and 
bank  borrowings,  have  at  least  300% 
asset  coverage.  Based  on  the  conditions 
and  safeguards  described  in  the 
application,  applicants  also  submit  that 
to  allow  the  Funds  to  borrow  from  other 
Funds  pursuant  to  the  credit  facility  is 
consistent  with  the  purposes  and 
policies  of  section  18(f)(1). 

8.  Section  17(d)  and  rule  17d-l 
generally  prohibit  any  affiliated  person 
of  a  registered  investment  company,  or 
affiliated  person  of  an  affiliated  person, 
when  acting  as  principal,  from  effecting 
any  joint  transaction  in  which  the 
company  participates  unless  the 
transaction  is  approved  by  the  SEC. 
Rule  1 7d-l  provides  that  in  peissing 
upon  such  applications,  the  SEC  will 
consider  whether  the  participation  of  a 
registered  investment  company  in  a 
joint  enterprise  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  the  company's  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 


9.  Applicants  submit  that  the  purpose 
of  section  17(d)  is  to  avoid  overreaching 
by  and  unfair  advantage  to  investment 
company  insiders.  Applicants  believe 
that  the  credit  facility  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  in  that  it  offers  both  reduced 
borrowing  costs  and  enhanced  returns 
on  loaned  moneys  to  all  participating 
Funds  and  their  shareholders. 
Applicants  note  that  each  Fund  would 
have  an  equal  opportunity  to  borrow 
and  lend  on  equaJ  terms  consistent  with 
its  investment  policies  and  fundamental 
investment  limitations.  Applicants 
therefore  believe  that  each  Fimd's 
participation  in  the  credit  faciUty  will 
be  on  terms  which  are  no  different  from 
or  less  advantageous  than  that  of  other 
participating  Funds. 

Applicants'  Conditions 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 

1.  The  interest  rate  to  be  charged  to 
the  Funds  under  the  credit  facility  will 
be  the  average  of  the  current  FICASH 
Rate  and  a  benchmark  rate  established 
periodically  to  approximate  the  lowest 
rate  available  from  banks  on  loans  to  the 
Fimds. 

2.  The  Cash  Management  Department 
on  each  business  day  will  compare  the 
Interfund  Loan  Rate  set  pursuant  to  the 
formula  calculated  as  provided  in 
condition  1  with  the  FICASH  Rate 
negotiated  that  day  and  all  short-term 
borrowing  rates  quoted  to  any  of  the 
Fimds  by  any  bank  with  which  any 
Fimd  has  a  loan  agreement.  At  least 
three  such  quotations  will  be  obtained 
each  day  in  which  any  Fimd  borrows 
through  the  credit  facility  prior  to  such 
borrowing.  The  Cash  Management 
Department  will  make  cash  available  for 
Interfund  Loans  only  if  the  Interfund 
Loan  Rate  is  more  favorable  to  the 
lending  Fund  than  the  FICASH  Rate  and 
more  favorable  to  the  borrowing  Fund 
than  the  lowest  quoted  bank  loan  rate. 

3.  If  a  Fund  has  outstanding 
borrowings  from  one  or  more  banks,  any 
Interfund  Loans  to  the  Fimd  (a)  will  be 
at  an  interest  rate  equal  to  or  lower  than 
any  outstanding  bank  loan,  (b)  will  be 
secured  at  least  on  an  equal  priority 
basis  with  at  least  an  equivalent 
percentage  of  collateral  to  loan  value  as 
any  outstanding  bank  loan  that  requires 
collateral,  (c)  will  have  a  maturity  no 
longer  than  any  outstanding  bank  loan 
(and  in  no  event  over  seven  days),  and 
(d)  will  provide  that,  if  an  event  of 
default  occurs  under  any  agreement 
evidencing  an  outstanding  bank  loan,  it 
will  automatically  (without  need  for 
action  or  notice  by  the  lending  Fund) 
constitute  an  immediate  event  of  default 


imder  the  Interfund  Loan  agreement 
entitling  the  lending  Fimd  to  call  the 
loan  (and  exercise  all  rights  with  respect 
to  any  collateral)  and  that  such  call  will 
be  made  if  the  lending  bank  exercises  its 
right  to  call  its  loan  under  its  agreement 
with  the  borrowing  Fund. 

4.  A  Fund  may  make  an  unsecured 
borrowing  through  the  credit  facility  if 
its  outstanding  borrowings  from  all 
sources  immediately  after  the  interfund 
borrowing  total  10%  or  less  of  its  total 
assets,  provided  that  if  the  Fund  has  a 
second  loan  outstanding  from  any  other 
lender,  including  but  not  limited  to 
another  Fund,  the  Fund's  interfund 
borrowing  will  be  secured  on  at  least  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  loan  that 
requires  collateral.  If  a  Fimd's  total 
outstanding  borrowings  immediately 
after  interfund  borrowing  would  be 
greater  than  10%  of  its  total  assets,  the 
Fund  may  borrow  through  the  credit 
facility  only  on  a  secured  basis.  A  Fund 
could  not  borrow  through  the  credit 
facility  or  from  any  other  source  if  its 
total  outstanding  borrowings 
immediately  after  the  interfund 
borrowing  would  be  more  than  33V3% 
of  its  total  assets. 

5.  Before  any  Fund  that  has 
outstanding  interfund  borrowings  may, 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 
Fund  must  first  secure  each  outstanding 
Interfund  Loan  by  the  pledge  of 
segregated  collateral  with  a  market 
value  at  least  equal  to  102%  of  the 
outstanding  principal  value  of  the  loan. 
If  the  total  outstanding  borrowings  of  a 
Fund  with  outstanding  Interfund  Loans 
exceeds  10%  of  its  total  assets  for  any 
other  reason  (such  as  decline  in  net 
asset  value  or  because  of  shareholder 
redemptions),  the  Fund  will  within  one 
business  day  thereafter:  (a)  repay  all  its 
outstanding  Interfund  Loans,  (b)  reduce 
its  outstanding  indebtedness  to  10%  or 
less  of  its  total  assets,  or  (c)  secure  each 
outstanding  Interfund  Loan  by  the 
pledge  of  segregated  collateral  with  a 
market  value  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan  until,  the  Fund's  total  outstanding 
borrowings  cease  to  exceed  10%  of  its 
total  assets,  at  which  time  the  collateral 
called  for  by  this  condition  (5)  shall  no 
longer  be  required.  Until  each  Interfund 
Loan  that  is  outstanding  at  any  time  that 
a  Fund's  total  outstanding  borrowings 
exceeds  10%  is  repaid  or  the  Fund's 
total  outstanding  borrowings  cease  to 
exceed  10%  of  its  total  assets,  the  Fund 
will  mark  the  value  of  the  collateral  to 
market  each  day  and  will  pledge  such 
additional  collateral  as  is  necessary  to 
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maintain  the  market  value  of  the 
collatera  that  secures  each  outstanding 
Interfunc  Loan  at  least  equal  to  102%  of 
the  outstiuiding  principal  value  of  the 
loan. 

6.  No  F  und  may  loan  funds  through 
the  credi  facility  if  the  loan  would 
cause  its  aggregate  outstanding  loans 
through  I  tie  credit  facility  to  exceed 
15%  of  it  5  current  net  assets  at  the  time 
of  the  loan. 

7.  A  Fi  nd's  Interfund  Loans  to  any 
one  Fun(  will  be  limited  to  5%  of  the 
lending  I  imd's  net  assets. 

8.  The  duration  of  Interfund  Loans 
will  be  li  nited  to  the  time  required  to 
receive  piyment  for  seciuities  sold,  but 
in  no  eve  nt  more  than  seven  days.  Loans 
effected  i  krithin  seven  days  of  each  other 
will  be  ti  sated  as  separate  loan 
transactii  tns  for  purposes  of  this 
conditioii. 

9.  All  1 3ans  may  be  called  on  one 
business  day's  notice  by  a  lending  Fund 
and  may  be  repaid  on  any  day  by  a 
borrowin  5  Fund. 

10.  A  P  und's  participation  in  the 
credit  fac  ility  must  be  consistent  with 
its  invest  nent  policies  and  limitations 
and  Decli  iration  of  Trust.  No  Fimd  may 
borrow  tl  trough  the  credit  facility  imless 
the  Fimd  has  a  fundamental  policy  that 
prevents  the  Fund  from  borrowing  for 
other  tha  1  temporary  or  emergency 
purposes  (and  not  for  leveraging), 
except  th  it  certain  Funds  may  engage  in 
reverse  r(  purchase  agreements  for  any 
purpose. 

11.  Th«i  Cash  Management 
Departmi  mt  will  calculate  total  Fund 
borrowin  >  and  lending  demand  through 
the  credi   facility,  and  allocate  loans  on 
an  equita  }le  basis  among  Funds, 
without  the  intervention  of  the  portfolio 
manager  pf  any  Fund.  The  Cash 
Management  Department  will  not  solicit 
cash  for  tne  credit  facility  from  any 
Fund  or  prospectively  publish  or 
disseminate  loan  demand  data  to 
portfolio  Imanagers.  The  Cash 
Management  Department  will  invest 
amounts  remaining  after  satisfaction  of 
borrowin  5  demand  in  FICASH  or 
Central  F  jnds  or  return  remaining 
amounts  for  investment  directly  by  the 
portfolio  managers  of  the  money  market 
Funds. 

12.  FM  i?  will  monitor  the  interest 
rates  cha  ■ged  and  the  other  terms  and 
conditioi  is  of  the  Interfund  Loans  and 
will  maki  j  a  quarterly  report  to  the 
Board  co  iceming  the  participation  of 
the  Fund  s  in  the  credit  facility  and  the 
terms  an(  I  other  conditions  of  any 
extensioi  is  of  credit  thereunder. 

13.  Eac  h  Fund's  Board,  including  a 
majority  jf  the  trustees  who  are  not 
interested  I  persons  of  the  Funds  as 
defined  i  a  section  2(a)(19)  of  the  Act 


("Independent  Trustees"),  will:  (a) 
review,  no  less  frequently  than 
quarterly,  the  Fund's  participation  in 
the  credit  facility  during  the  preceding 
quarter  for  compliance  with  the 
conditions  of  any  order  permitting  such 
transactions;  (b)  establish  the  bank  loan 
rate  formula  used  to  determine  the 
interest  rate  on  Interfund  Loans,  and 
review,  no  less  frequently  than 
annually,  the  continuing 
appropriateness  of  such  benchmark  rate 
formula;  and  (c)  review,  no  less 
frequently  than  annually,  the  continuing 
appropriateness  of  the  Fimd's 
participation  in  the  credit  facility. 

14.  In  the  event  an  Interfund  Loan  is 
not  paid  according  to  its  terms  and  such 
default  is  not  cured  within  two  business 
days  from  its  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
payment  under  the  provisions  of  the 
Interfund  Loan  agreement,  FMR  will 
promptly  refer  such  loan  for  arbitration 
to  a  retired  Independent  Trustee 
previously  selected  by  the  Board  of  each 
Fund,  who  no  longer  has  any  fiduciary 
responsibilities  to  any  Fund,  and  who 
will  serve  as  arbitrator  of  disputes 
concerning  Interfund  Loans.  The 
arbitrator  will  resolve  any  problem 
promptly,  and  the  arbitrator's  decision 
will  be  binding  on  both  Funds.  The 
arbitrator  will  submit,  at  least  annually, 
a  written  report  to  the  Boards  setting 
forth  a  description  of  the  nature  of  euiy 
dispute  and  the  actions  taken  by  the 
Funds  to  resolve  the  dispute. 

15.  Each  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transaction  under  the  credit 
facility  occurred,  the  first  two  years  in 
an  easily  accessible  place,  written 
records  of  all  such  transactions  setting 
forth  a  description  of  the  terms  of  the 
transaction,  including  the  amount,  the 
maturity,  and  the  rate  of  interest  on  the 
loan,  the  rate  of  interest  available  at  the 
time  on  short-term  repurchase 
agreements  and  commercial  bank 
borrowings,  and  such  other  information 
presented  to  the  Fund's  Board  in 
connection  with  the  review  required  by 
conditions  12  and  13. 

16.  Compliance  with  the  conditions  to 
any  order  issued  on  the  application  will 
be  considered  by  the  external  auditors 
as  part  of  their  internal  accounting 
control  procedures,  performed  in 
connection  with  Fund  audit 
examinations,  which  form  the  basis,  in 
part,  of  the  auditors'  report  on  internal 
accounting  controls  in  Form  N-SAR. 

17.  No  Fund  will  participate  in  the 
credit  facility  unless  it  has  fully 
disclosed  in  its  registration  statement  all 
material  facts  abut  its  intended 
participation. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  99-10021  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURrilES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27007] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

April  16, 1999. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Conmiission's  Office  of  Public 
Reference. 

Intersted  persons  wishing  to  comment 
or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  11, 1999,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarants(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  cettificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  May  11, 1999,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Northeast  Utilities  (70-9342) 

Northeast  Utilities  ("NU").  a 
registered  holding  company,  located  at 
174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01090-0010 
has  filed  a  post-effective  amendment 
imder  section  12(b)  of  the  Act  and  rule 
45  under  the  Act. 

By  order  dated  November  12,  1998 
(HCAR  No.  26939)  ("Order"),  the 
Commission  authorized  NU  and 
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NEWCO 1  to,  among  other  things, 
provide  guarantees  and  similar  forms  of 
credit  support  or  enhancements 
(collectively,  "Guarantee")  to,  or  for  the 
benefit  of,  NEWCO,  its  nonutiUty 
subsidiaries,  or  NU's  other  to-be-formed 
direct  or  indirect  energy  related 
companies,  as  defined  in  rule  58  under 
the  Act,  in  an  aggregate  amoimt  not  to 
exceed  $75  million,  through  December 
31, 1999.  NU  and  NEWCO  now  propose 
to  increase  the  Guarantee  authority  from 
$75  milUon  to  $250  million  under  the 
terms  and  conditions  of  the  Order.^ 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-10101  Filed  4-21-99;  8:45  ami 

BUYING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
23789:812-11424] 

The  RBB  Fund,  Inc.  and  Boston 
Partners  Asset  Management,  L.P.; 
Notice  of  Application 

April  16,  1999. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  12(d)(l)(J)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  12(d)(l)(G)(i)(Il) 
of  the  Act. 

SUMMARY  OF  APPLXSATION:  Applicants 
request  an  order  to  permit  a  fund  of 
funds  relying  on  section  12(d)(1)(G)  of 
the  Act  to  invest  directly  in  securities 
and  other  instruments. 
APPUCANTS:  The  RBB  Fund,  Inc. 
("Company")  and  Boston  Partners  Asset 
Management,  L.P.  ("Boston  Partners"). 
The  requested  order  also  would  extend 
to  any  existing  or  future  open-end 
management  investment  company  or 
series  thereof  advised  by  Boston 
Partners  (an  "Upper  Tier  Fund")  that 
wishes  to  invest  in  a  registered  open- 
end  management  investment  company 
or  series  thereof  that  is  advised  by 
Boston  Partners  and  is  part  of  the  same 
"group  of  investment  companies"  (as 
defined  in  section  12(d)(l)(G)(ii)  of  the 
Act)  (together  with  the  series  of  the 
Company  excluding  the  Boston  Partners 
Long-Short  Equity  Fimd,  the 


"Underlying  Funds")  as  the  investing 
Upper  Tier  Fvmd.' 

HUNG  dates:  The  apphcation  was  filed 
on  December  4, 1998  and  amended  on 
April  9,  1999. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  11, 1999  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants  in  the  form  of 
an  affidavit,  or  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  natiu-e  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549-0609. 
Applicants,  c/o  Allan  J.  Oster,  Drinker 
Biddle  &  Reath  LLP,  1345  Chestnut 
Street,  Philadelphia,  PA  19107-3496. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emerson  S.  Davis,  Sr.,  Senior  Counsel, 
at  (202)  942-0714,  or  George  J.  Zomada, 
Branch  Chief,  at  (202)  942^564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  PubUc  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  The  Company,  a  Maryland 
corporation,  is  registered  under  the  Act 
as  an  open-end  management  investment 
company  and  organized  as  a  series 
company  (each  series  a  "Fund"  and 
collectively,  the  "Fimds").  Boston 
Partners  is  an  investment  adviser 
registered  imder  the  Investment 
Advisers  Act  of  1940  and  is  the 
investment  adviser  for  five  of  the  Funds 
(the  "Boston  Partners  Funds"), 
including  the  Boston  Partners  Market 
Neutral  Fund  (the  "Market  Neutral 
Fund"). 2  Boston  Partners  also  will  be 


'  NEWCO  is  now  known  as  NU  Enterprises  and 
is  engaged,  through  the  use  of  multiple  subsidiaries, 
in  various  energy  related  and  other  activities. 

2  Rule  52  exempts  NEWCXJ's  financial 
transactions  among  associate  companies  from 
Commission  jurisdiction,  however,  this  information 
is  provided  for  background  purposes. 


1  All  existing  entities  that  currently  intend  to  rely 
on  the  order  are  named  as  applicants  and  any 
registered  open-end  management  investment 
company  that  may  rely  on  this  order  in  the  future 
will  do  so  only  in  accordance  with  the  terms  and 
conditions  of  the  application. 

^  The  other  Boston  Partners  Funds  are  the  Boston 
Partners  Board  Fund,  Boston  Partners  Micro  Cap 
Value  Fund,  Boston  Partners  Mid  Cap  Fund  and 
Boston  Partners  Large  Cap  Value  Fund. 


the  investment  adviser  for  a  proposed 
series  of  the  Company,  the  Boston 
Partners  Long-Short  Equity  Fimd  (the 
"Equity  Fund"). 

2.  The  Equity  Fimd  will  seek  a  total 
return  greater  than  that  of  the  Standard 
and  Poor's  500  Composite  Stock  Price 
Index  by  investing  in  shares  of  the 
Market  Neutral  Fimd.  while  also 
investing  in  futures,  options  on  futures, 
equity  swap  contracts  and  other 
investments  (collectively,  "Index 
Securities").  The  Market  Neutral  Fund 
seeks  long-term  capital  appreciation 
while  minimizing  exposure  to  general 
equity  market  risk,  by  taking  long 
positions  in  stocks  that  Boston  Partners 
has  identified  as  undervalued  and  short 
positions  in  stocks  that  Boston  Markets 
has  identified  as  overvalued.  By 
investing  in  shares  of  the  Market 
Neutral  Fund,  the  Equity  Fund  seeks  to 
capture  the  return  generated  by  the 
"market  neutral  strategy"  of  the  Market 
Neutral  Fund.  The  Equity  Fund  and 
Upper  Tier  Funds  also  would  like  to 
retain  the  flexibility  to  invest,  subject  to 
their  respective  investment  restrictions, 
in  other  securities  and  financial 
instruments  (excluding  investments  in 
shares  of  investment  companies  other 
than  those  made  in  reliance  on  section 
12(d)(1)(G)  (collectively,  "Other 
Securities"). 

3.  With  respect  to  the  Equity  Fund 
and  Market  Neutral  Fund,  Boston 
Partners  expects  to  reduce  its  advisory 
fees  and  bear  certain  expenses  to  the 
extent  that  each  Fimd's  total  annual 
operating  expenses  (excluding 
nonrecurring  account  fees  and 
extraordinary  expenses)  exceed  a 
specified  percentage  of  net  assets.  Any 
advisory  fee  that  Boston  Partners 
charges  to  the  Equity  Fund  will  be  for 
services  that  are  in  addition  to,  rather 
than  duplicative  of,  services  provided  to 
the  Underlying  Fimds.  Neither  the       * 
Equity  Fund's  nor  the  Underlying 
Funds'  shares  are  subject  to  a  sales 
charge  and  the  Equity  Fund  intends  to 
invest  only  in  shares  of  the  Underlying 
Funds  that  are  not  subject  to 
distribution  fees.  Applicants  believe 
that  the  proposed  operation  of  the 
Equity  Fund  will  benefit  investors  by 
lowering  transactions  and  operational 
costs  and  providing  them  vyith 
investment  alternatives. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
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acquirer  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securitieB,  together  with  the  securities  of 
other  ac(  uired  investment  companies, 
represen ;  more  than  10%  of  the 
acquirin  >  company's  total  assets. 
Section    2(d)(1)(B)  of  the  Act  provides 
that  no  r  jgistered  open-end  investment 
compani  may  sell  its  securities  to 
another  i  nvestment  company  if  the  sale 
will  cau!  e  the  acquiring  company  to 
own  moi  e  than  3%  of  the  acquired 
compan]  's  voting  stock,  or  cause  more 
than  W)  >  of  the  acquired  company's 
voting  St  x;k  to  be  owned  by  investment 
compani  3s. 

2.  Section  12(d)(1)(G)  of  the  Act 
provides  that  section  12(d)(1)  will  not 
apply  to  securities  of  an  acquired 
company  purchased  by  an  acquiring 
company  if:  (a)  The  acquiring  company 
and  the  i  cquired  company  are  part  of 
the  same  group  of  investment 
compani  3s;  (b)  the  acquiring  company 
holds  on  y  securities  of  acquired 
compani  3s  that  are  part  of  the  same 
group  of  investment  companies, 
govemm  jnt  securities,  and  short-term 
paper;  (ca  the  aggregate  sales  loads  and 
distribut  on-related  fees  of  the  acquiring 
compan]  and  the  acquired  company  are 
not  excel  sive  under  rules  adopted 
pursuani  to  section  22(b)  or  section 
22(c)  of  I  le  Act  by  a  securities 
associati  )n  registered  under  section  15A 
of  the  Securities  Exchange  Act  of  1934 
or  the  Cc  mmission;  and  (d)  the  acquired 
company  has  a  policy  that  prohibits  it 
from  acq  liring  securities  of  registered 
open-en(  investment  companies  or 
registere  1  unit  investment  trust  in 
reliance  )n  section  12(d)(1)  (F)  or  (G)  of 
the  Act.  \pplicants  state  that  the 
propose(  arrangement  would  comply 
with  provisions  of  section  12(d)(1)(G), 
but  for  tl  le  fact  that  the  Equity  Fund's 
policies  :ontemplate  that  it  will  invest 
in  Index  Securities  and  may  invest  in 
Other  Se  [:urities. 

3.  Seel  ion  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt,  conditionally  or 

imcondi  ionally,  persons  or  transactions 
from  the  provisions  of  section  12(d)(1) 
if,  and  tc  the  extent  that,  the  exemption 
is  consis  tent  with  the  public  interest 
and  the  irotection  of  investors. 
Applicaj  its  believe  that  permitting  the 
Equity  F  jnd  and  other  Upper  Tier 
Funds  tc  invest  in  securities  as 
describe  i  in  the  application  would  not 
raise  anj  of  the  concerns  that  the 
requiren  ents  of  section  12(d)(1)(G)  were 
designee  to  address. 


Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1 .  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
Board  of  Directors  of  the  Company,  on 
behalf  of  the  Equity  Fund  or  an  Upper 
Tier  Fund,  including  a  majority  of  the 
directors  who  are  not  "interested 
persons,"  as  defined  in  section  2 (a) (19) 
of  the  Act,  will  find  that  the  advisory 
fees,  if  any,  charged  under  such  contract 
are  based  on  services  provided  that  are 
in  addition  to,  rather  dian  duplicative 
of,  services  that  are  provided  under  any 
Underlying  Fund's  advisory  contract. 
Such  finding,  and  the  basis  upon  which 
the  finding  was  made,  will  be  recorded 
fully  in  the  Company's  minute  books  on 
behalf  of  the  Equity  Fund  or  Upper  Tier 
Fund. 

2.  Applicants  will  comply  with  all  of 
the  provisions  of  section  12(d)(1)(G)  of 
the  Act,  except  for  section 
12(d)(l)(G)(i)(n)  to  the  extent  that  it 
restricts  the  Equity  Fund  or  an  Upper 
Tier  Fund  from  investing  in  securities  as 
described  in  the  application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  99-10100  Filed  4-21-99;  8:45  am] 

BILLING  CODE  801(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  PA-26;  File  No.  S7-13-99] 

Privacy  Act  of  1974:  Establishment  of 
Two  Systems  of  Records: 
Disgorgement  and  Penalties  Tracking 
System  (SEC-47)  and  Fitness  Center 
Membership,  Payment,  and  Fitness 
Records  (SEC-48) 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  the  establishment  of 

two  systems  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the 
Securities  and  Exchange  Commission 
gives  notice  of  the  establishment  of  two 
new  Privacy  Act  systems  of  records; 
Disgorgement  and  Penalties  Tracking 
System  (SEC-47)  and  Fitness  Center 
Membership,  Payment,  and  Fitness 
Records  (SEC-48). 
DATES:  The  proposed  systems  will 
become  effective  June  1, 1999,  unless 
further  notice  is  given.  The  Commission 
will  publish  a  new  notice  if  the  effective 


date  is  delayed  to  review  comments,  or 
if  changes  are  made  based  on  comments 
received.  To  be  assiu^d  of 
consideration,  comments  must  be 
received  on  or  before  May  24,  1999. 
ADDRESSES:  Persons  wishing  to  submit 
comments  should  file  three  (3)  copies 
with  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Mail  Stop  0609, 
Washington,  DC  20549-0609.  Reference 
should  be  made  to  File  S7-13-99. 
Copies  of  the  comments  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW. 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Lopez,  Privacy  Act  Officer  (202) 
942-4327,  Office  of  Filings  and 
Information  Services,  Securities  and 
Exchange  Commission,  Operations 
Center,  6432  General  Green  Way,  Mail 
Stop  0-5,  Alexandria,  VA  22312-2413. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Conmiission"  or  "SEC")  gives  notice 
of  the  establishment  of  two  systems  of 
records  entitled  Disgorgement  and 
Penalties  Tracking  System  (SEC-47)  and 
Fitness  Center  Membership,  Payment, 
and  Fitness  Records  (SEC-48). 

The  SEC  is  establishing  SEC-47  to 
facilitate  SEC  staff  tracking  of  the 
repayment  of  disgorgement  and 
penalties  imposed  on  entities  and 
individuals  who  have  been  determined 
to  be  violators  of  the  provisions  of  the 
federal  securities  laws  in  SEC-initiated 
civil  actions  and  administrative 
proceedings.  The  Commission's  staff 
uses  the  records  for  case  administration 
and  collections.  The  system  also  is  used 
to  provide  status  reports  to  the  Congress 
and  tlie  Department  of  the  Treasury,  and 
for  responding  to  requests  for 
information  filed  under  the  Freedom  of 
Information  Act. 

The  SEC  is  establishing  SEC— 48  in 
order  to  maintain  payment  and  fitness 
information  needed  for  operating  the 
SEC  Fitness  Center.  The  SEC  established 
the  Fitness  Center  to  provide  fitness 
facilities  to  members  of  the 
Commission's  staff.  Members  of  the 
Conunission's  staff  oversee  the  Fitness 
Center  and  have  access  to  SEC-48 
records  in  order  to  perform  their  official 
Fitness  Center  duties. 

The  systems  of  records  reports,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  have  been  submitted  to  the 
Committee  on  Government  Affairs  of  the 
Senate,  and  the  Office  of  Management 
and  Budget,  pursuant  to  Appendix  I  to 
OMB  Circular  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  as 
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amended  on  February  20, 1996  (61  FR 
6428,  6435). 

Accordingly,  the  Commission  is 
adding  the  following  systems  of  records. 

SEC-47 

SYSTEM  NAME: 

Disgorgement  and  Penalties  Tracking 
System. 

SYSTEM  LOCATION: 

Securities  and  Exchange  Commission, 
Office  of  the  Secretary,  450  Fifth  Street, 
NW,  Mail  Stop  0609,  Washington,  DC 
20549-0609. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  entities  that  have  been 
ordered  to  pay  disgorgement  and/or 
monetary  penalties  in  SEC  injunctive 
actions  and  administrative  proceedings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  individuals  or  entities 
from  whom  the  Commission  is  seeking 
or  has  obtained  an  order  to  pay 
disgorgement  and/or  monetary 
penalties,  including  the  individud's  or 
entity's  name;  the  dates  the  Commission 
authorized,  instituted,  and/or  settled  an 
action;  the  responsible  Commission 
staff;  the  internal  case  tracking  number; 
the  date  the  judgment  or  administrative 
order  was  entered;  the  amount  of 
disgorgement  and/or  monetary  penalties 
to  be  paid;  the  payment  due  date  for 
disgorgement  and/or  monetary 
penalties;  the  date  and  amoiuit  of 
payments;  the  amount  of  disgorgement 
waived;  and  the  status  of  debt  collection 
efforts. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
15  U.S.C.  77h-l,  77t,  lly.,  78u,  78ff, 
79Z-3, 80a-9,  80a-41,  80a-48,  80b-3, 
and  80b-9. 

PURPOSE(s): 

The  system  is  being  initiated  to  enable 
the  Commission's  staff  to  track  the 
collection  of  disgorgement  and 
monetary  penalties  arising  out  of  SEC- 
initiated  civil  actions  and 
administrative  proceedings  to  enforce 
the  federal  securities  laws. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  conditions  for 
disclosure  specified  at  5  U.S.C.  552a(b], 
the  SEC's  staff  may  use  these  records 
and  the  information  contained  in  the     * 
records  routinely,  as  provided  at  5 
U.S.C.  552a(b){3),  as  follows: 

(1)  To  provide  information  to  the 
Department  of  the  Treasury,  on  a 
quarterly  and  annual  basis,  on  the 
Commission's  monetary  penalty 
receivables; 


(2)  To  provide  information  to  the 
Department  of  the  Treasury  and  other 
federal  agencies  while  assisting  in  the 
collection  of  past  due  disgorgement 
and/or  monetary  penalties;  and 

(3)  To  provide  information  to  persons, 
as  appropriate,  while  assisting  in  the 
collection  of  past  due  disgorgements 
and/or  monetary  penalties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
and  on  paper. 

retrievabiuty: 

Records  may  be  retrieved 
electronically  by  the  internal  case 
tracking  number,  the  case  name,  and  the 
individual's  or  entity's  name.  Paper 
records  may  be  retrieved  by  the  internal 
case  tracking  nimiber. 

SAFEGUARDS: 

Paper  records  are  kept  in  locked  file 
cabinets.  Electronic  records  can  be 
retrieved  only  by  authorized  persons 
using  appropriate  passwords. 

RETENTION  AND  DISPOSAL: 

Paper  records  and  computer  database 
records  are  maintained  until  matter  is 
closed  plus  25  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Secretary,  Office  of  the  Secretary, 
Secvu-ities  emd  Exchange  Commission, 
450  Fifth  Street,  NW,  Mail  Stop  0609, 
Washington,  DC  20549-0609. 

NOTIFICATION  PROCEDURE: 

All  requests  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
or  entity  may  be  directed  to  the  Privacy 
Act  Officer,  Securities  and  Exchange 
Commission,  Operations  Center,  6432 
General  Green  Way,  Mail  Stop  0-5, 
Alexandria,  VA  22312-2413. 

RECORDS  ACCESS  PROCEDURES: 

Persons  wishing  to  obtain  information 
on  the  procedures  for  gaining  access  to 
or  contesting  the  contents  of  these 
records  may  contact  the  Privacy  Act 
Officer,  Securities  and  Exchange 
Commission,  Operations  Center,  6432 
General  Green  Way,  Mail  Stop  0-5, 
Alexandria,  VA  22312-2413. 

CONTESTING  RECORD  PROCEDURES: 

See  record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by 
Commission  staff,  and  is  extracted  from 
Commission  memoranda,  Conunission 
releases,  judgments,  and  administrative 


orders.  Additional  information 
regarding  the  status  of  payments  is 
provided  in  the  form  of  copies  of  checks 
and/or  money  orders  and  from  the 
Department  of  the  Treasury's  debt 
collection  referral  program. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
SEC-48 
SYSTEM  NAME: 

Fitness  Center  Membership,  Payment, 
and  Fitness  Records. 

SYSTEM  location: 

Securities  and  Exchange  Commission. 
Fitness  Center,  450  Fifth  Street,  NW. 
Washington,  DC  20549. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  SEC's  staff  who  have 
become  members  of  the  Fitness  Center. 

categories  of  records  IN  THE  SYSTEM: 

Membership  applications,  fee  and 
payment  information  (including 
electronic  debit  information),  and 
fitness  progress  charts. 

AUTHORITY  FOR  MAINTENANCE  OF  T>IE  SYSTEM: 
5  U.S.C.  7901,efseq. 

PURPOSE(S): 

The  system  was  initiated  to  enable 
SEC  Fitness  Center  staff  to  track  Fitness 
Center  membership,  fee  payments,  and 
the  physical  fitness  of  members. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

No  routine  use  disclosures  have  been 
established  for  these  records.  The 
records  and  information  obtained  in 
these  records  will  not  Be  disclosed 
outside  the  SEC,  unless  mandated  by 
law.  See  the  statutory  conditions  of 
disclosure  at  5  U.S.C.  552a(b). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
and  on  paper. 

RETRIEVABIUTY: 

Records  are  retrieved  by  the 
individual's  name  or  membership 
number. 

SAFEGUARDS: 

Paper  records  are  kept  in  locked  file 
cabinets.  Electronic  records  can  be 
retrieved  only  by  authorized  persons 
using  appropriate  passwords. 
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RETENTION  i  >ND  DISPOSAL: 


Records 
an 
Center  pi 


indivic  ual 


IS 


are  maintained  for  as  long  as 
is  a  member  of  the  Fitness 
six  months. 


SYSTEM  MAr^GER(S)  AND  ADDRESS: 

Associate  Executive  Director,  Office  of 
Administi  ative  and  Personnel 
Management,  Securities  and  Exchange 
,  Operations  Center,  6432 

Way,  Mail  Stop  O-l, 
VA  22312-2413. 


Commission 

General 

Alexandrik 


Gieen 


NOTIFICATIOI I  PROCEDURE: 


requ  est 


All 
system  of 
pertaining 
or  entity 
Act  Office  • 
Commission 
General 
Alexandri 


s  to  determine  whether  this 
ecords  contains  a  record 
to  the  requesting  individual 
be  directed  to  the  Privacy 
Securities  and  Exchange 
Operations  Center,  6432 
G^een  Way,  Mail  Stop  0-5, 
VA  22312-2413. 


n  ay 


RECORDS  AqCESS  PROCEDURES: 

Persons  wishing  to  obtain  information 
on  the  pro  :edures  for  gaining  access  to 
the  contents  of  these 
contact  the  Privacy  Act 
Sejcurities  and  Exchange 
issi^n,  Operations  Center,  6432 
Way,  Mail  Stop  0-5, 
VA  22312-2413. 


or  contest!  ng 

records 

Officer 

Commi 

General 

Alexandri 


may 


Gi  een 


CONTESTING  IRECORD  PROCEDURES: 

See  record  access  procediues.  above. 


RECORD  SOURCE  CATEGORIES: 

All  information  is  provided  by  Fitness 
Center  members. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM: 

None. 

Dated:  April  14,  1999. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 
[PR  Doc.  99-9906  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^1289;  File  No.  SR-CBOE- 
99-12] 

Selt-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Market-Maker  Surcharge 

April  14.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  there  under,^ 
notice  is  hereby  given  that  on  March  31, 
1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  proposing  to  make 
changes  to  its  fee  schedule  pursuant  to 
CBOE  Rule  2.40,  Market-Maker 
Surcharge  for  Brokerage.^ 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  piu-pose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  siunmaries,  set  forth  in 
Sections  A,  B,  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  F*iupose 

Pursuant  to  CBOE  Rule  2.40,  the 
Equity  Floor  Procedure  Committee 
approved  the  following  fees  for  the 
following  option  classes:  " 


Option  Class 


Market- 
Marker  Sur- 
charge (per 

contract) 


Order  Book 
Official  Bro- 
kerage Rate 
(per  con- 
tract)* 


Yahoo  (YHC ') 

Citigroup  (C 

Amazon 

WorldCom 

U.S.  Web 

Mindspring 

(MOD). 

Doubleclick 

(QTD). 


(ZC  n)  .... 
(I  DO). 
«  WB) 


$0.10 
0.06 
0.10 
0.10 
0.03 
0.03 

0.04 


$0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 


fess 


These 
1, 1999, 
such  time 
Committer 
change 
appropriatfe 


will  be  effective  as  of  April 
will  remain  in  effect  until 
IS  the  Equity  Floor  Procedure 
or  the  Board  determines  to 

fees  and  files  the 
rule  change  with  the 
Cnmmissitin 

15U.S.C.  '8s(b)(l). 
2  17CFR24  3.19b-4. 


aid 


these 


2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 


'  See  Securities  Exchange  Act  Release  No.  41121 
(February  26,  1999),  64  FR  11523  (March  9, 
1999)(order  approving  CBOE  Rule  2.40). 

■*  The  surcharge  will  be  used  to  reimburse  the 
Exchange  for  the  reduction  in  the  Order  Book 


Official  brokerage  rate  form  $0.20  in  the  relevant 
options  classes.  Any  remaining  funds  will  be  paid 
to  Stationary  Floor  Brokers  as  provided  in  exchange 
Rule  2.40. 
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6(b)(4)  5  of  the  Act  because  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  pvuposes  of  \he  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  ofiier  charge 
imposed  by  the  Exchange  and,  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)(ii)6  and 
subparagraph  (f)(2)  of  Rule  19b— 4 
thereunder.'  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Conmiission  may  simmiarily 
abrogate  such  rule  change  if  it  appears 
to  the  ConunissioD  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act.« 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  pf  oposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  at 


the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-12  and  should  be 
submitted  by  May  13, 1999. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 
Jonathan  G.  Katz,  ^^ 

Secretary. 
(FR  Doc.  99-10018  Filed  4-21-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41286;  File  No.  SR-CSE- 
99-02] 

Self-Regulatory  Organizations; 
Cincinnati  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  a  Specialist 
Revenue  Sharing  Program 

April  14,  1999. 

I.  Introduction 

On  February  18, 1999,  the  Cincinnati 
Stock  Exchange,  Inc.  ("CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Conunission  ("SEC"  or 
"Commission"),  piu-suant  to  Section 
19(b)(1)  of  the  Seciu-ities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
establish  a  specialist  revenue  sharing 
program. 

The  proposed  rule  change  was 
pubhshed  for  comment  in  the  Federal 
Register  on  March  1, 1999.'  No 
comments  were  received  on  the 
proposal.*  This  order  approves  the 
proposal. 

n.  Description  of  the  Proposal 

The  Exchange  proposes  to  amend 
Exchange  Rule  11.10  to  provide  an 
incentive  for  growth  in  specialist 
activity  by  implementing  a  quarterly 
revenue  sharing  program  and  to 
eliminate  the  ciirrent  two-milUon-share 
average  daily  cap  on  preference  charges. 


5 15  U.S.C.  78f(b)(4). 

•15  U.S.C.  78s(b)(3)(A)(ii). 

'  17  CFR  240.19b-4(f)(2). 

'  In  reviewing  this  proposal,  the  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 


9  17  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l  )• 

2  17CFR240.19b-4. 

3  Securities  Exchange  Act  Release  No.  41082 
(February  22, 1999)  64  FR  10035  (File  No.  SR-CSE- 
99-02). 

*  On  March  30. 1999,  Sam  Scott  Miller,  Orrick, 
Heirington  &  Sutcliffe,  on  behalf  of  Charlbs  Schwab 
&  Co.  ("Schwab")  sent  a  letter  advising  the 
Commission  that  Schwab  would  submit  comments 
on  the  proposed  rule  change  in  mid-April.  On  April 
2,  1999,  Mr.  Miller  informed  Kathy  England, 
Assistant  Director,  Division  of  Market  Regulation, 
Commission,  by  telephone  that  Schwab  would  not 
comment  on  CSE's  proposal. 


Under  the  proposal,  the  Exchange 
would  share  with  speciaUst  firms  all  or 
a  portion  of  the  CSE's  Specialist 
Operating  Revenue  ("SOR"),  after 
operating  expenses  and  working  capital 
needs  have  been  met.  Under  the 
definition  contained  in  proposed 
Exchange  Rule  ll.lO(j),  SOR  consists  of 
transaction  fees,  book  fees,  technology 
fees,  and  market  data  revenue  which  is 
attributable  to  specialist  firm  activity. 
Further,  all  regulatory  monies  and 
investment  income  are  excluded  from 
SOR 

Under  the  proposal,  the  Exchange's 
Board  of  Trustees  will  determine  on  an 
ongoing  basis  the  appropriate  amoimt  of 
SOR  to  be  shared  with  speciaUst  firms. 
The  Exchange  represents  that  its  Board 
of  Trustees  has  initially  determined  to 
share  100%  of  the  first  $750,000  in 
quarterly  SOR  and  50%  of  all  quarterly 
SOR  over  $750,000,  after  actual 
expenses  have  been  paid  and  the 
budgeted  working  capital  goal  of  the 
Exchange  has  been  set  aside. 

The  proposed  nde  change  provides 
that  each  specialist  firm  will  receive  a 
percentage  of  the  SOR  to  be  shared 
which  is  equal  to  that  speciaUst  firm's 
percentage  contribution  to  SOR. 
Accordingly,  the  specialist  firms  wiU 
share  the  SOR  on  a  pro  rata  basis. 
Although  Tape  B  revenue  is  included  in 
SOR,  it  will  be  excluded  from  each 
specialist  firm's  percentage  contribution 
calculation. 5  The  Exchange  represents 
that  in  no  event  will  the  amoimt  of 
revenue  shared  with  speciaUst  firms 
exceed  SOR. 

in  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  appUcable  to  a  national 
securities  exchange^  and,  in  particular, 
with  the  Section  6(b)(5)  requirements 
that  the  rules  of  an  exchange  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest.'' 

The  Commission  notes  that,  in  recent 
years,  several  markets  have  instituted 
various  forms  of  incentive  programs  for 
their  members,  in  attempts  to  attract 


'  CSE's  current  transaction  charge  on  Tape  B 
activity  is  already  zero  and  CSE  already  has  in  place 
a  program  which  shares  up  to  40%  of  "Tape  B 
revenue  with  its  specialist  firms.  See  Securities 
Exchange  Act  Release  No.  39395  (December  3, 
1997)  62  FR  65113  (December  10,  1997). 

*  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'  15  U.S.C.  78J[b)(5). 
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additione  1  order  flow  to  the  exchange." 
As  an  incentive  to  its  specialists,  the 
CSE  has  ( hosen  to  distribute  a  portion 
of  operat  ng  revenue  which  is  solely 
attributal  le  to  specialist  trade  activity 
(e.g.,  transaction  fees,  book  fees,  and 
market  di  ta  fees).^  The  Commission 
beUeves  1  lat  the  CSE's  revenue  sharing 
program  i  hould  allow  the  Exchange  to 
remain  competitive  with  other  markets 
which  ha  ve  implemented  similar 
programs ,  which,  in  turn,  should 
enhance  i  he  National  Market  System. 

The  Co  aamission  further  finds  that  the 
pciramete  rs  of  the  Exchange's  revenue 
sharing  p  rogram  are  consistent  with  the 
requirem  mts  of  Section  6(b)(1). '°  The 
Commiss  on  believes  it  is  appropriate 
for  the  Ci  E  to  distribute  operating 
revenue  f  enerated  by  specialists  only 
after  the  I  exchange  accumulates 
sufficient  revenue  to  offset  its  actual 
expenses  and  working  capital  needs.  In 
accordan  :e  with  this  principle,  the 
Commiss  on  also  finds  that  it  is 
reasonab  e  for  the  CSE's  Board  of 
Trustees  o  adjust  the  percentage  of  SOR 
to  be  dist  ributed  to  reflect  the  changing 
financial  needs  of  the  Exchange  over 
time.  As  a  national  securities  exchange, 
it  is  the  0  jligation  of  CSE  to  have  the 
necessarv  resources  to  adequately 
conduct  9\irveillance,  examination  and 
other  regnlatory  responsibilities.  While 
the  Commission  understands  CSE's 
need  to  rtmain  competitive  with  other 
securities  markets,  the  Commission 
expects  CpE  to  not  compromise  its 
regulatori  responsibilities  by  sharing 
revenue  t  lat  would  more  appropriately 
be  used  ti  >  fund  regulatory 
responsil  ilities.  More  specifically,  CSE, 
when  det  jrmining  its  "working  capital 
needs,"  s  lould  be  mindful  of  its 
regiUator  r  responsibilities. 

The  Co  mmission  believes  it  is 
approprii  te  for  the  Exchange  to  exclude 
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Seci|rities  Exchange  Act  Release  Nos.  38237 

1997)  62  FR  6592  (February  12,  1997) 
and  immediate  effectiveness  of 

to  the  Chicago  Stock  Exchange's 
schedule  relating  to  specialist  fees);  40591 

1998)  63  FR  58078  (October  29.  1998) 
and  immediate  effectiveness  of  the 

Exchange's  revenue  sharing  program 
fums):  and  41174  (March  16,  1999)  64 
(h  larch  23,  1999)  (notice  of  filing  and 
( ffectiveness  of  the  NASD's  pilot 
)rovide  transaction  credits  to  NASD 
wpo  exceed  certain  levels  of  trading 

Cor  imission  has  recently  undertaken  a 
m  irket  data  fees,  including  the  current 
of  such  fees  and  the  role  such  fees  serve 
opers  Lion  of  the  markets.  Exchange  programs 
share  revenue  generated  from  market 
market  participants,  including  the 
pro  )osal,  are  relevant  to  that  study. 

,  it  is  likely  that  the  Commission  will 
use  of  market  data  rebate  programs  in 
jf  the  study. 
78f(b)(l). 


s,: 


all  regulatory  monies,  such  as  fines  paid 
by  specialists,  from  the  definition  of 
SOR.  The  deterrent  and  punished  effect 
of  a  fine  would  be  compromised  if  the 
Exchange  essentially  credited  the  fine 
amount  back  to  the  member.  The 
Commission  also  finds  that  it  is 
reasonable  to  exclude  investment 
income  from  the  definition  of  SOR,  as 
that  income  is  not  generated  by 
specialist  activity,^ 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CSE-99-02) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. *^ 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  99-10020  Filed  4-21-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41296;  File  Nos.  SR- 
NASD-99-11  and  SR-NASD-98-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  To  Modify  Its  Small  Order 
Execution  System  and  SelectNet 
Service;  Reopening  of  Comment 
Period  on  Nasdaq's  Limit  Order  Boole 
Proposal  (SR-NASD-98-17) 

April  15,  1999. 

On  February  5,  1999,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  through  its  wholly-owned 
subsidiary.  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  proposed  rule 
changes  to  modify  its  Small  Order 
Execution  System  and  SelectNet 
Service.'  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD,  through  Nasdaq,  is  proposing 
rule  changes  that:  (1)  Re-establish 
SelectNet  as  an  order  delivery  and 
negotiation  system  for  Nasdaq  National 
Market  ("NNM")  securities;  and  (2) 
make  numerous  changes  to  the  current 


■■15U.S.C.  78s(b)(2). 

'2 17  CFR  200.30-3(a)(12). 

'  The  notice  was  filed  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act  of  1934 
("Act "),  15  U.S.C.  78s(b)(l),  and  Rule  19b-4 
thereunder.  17  CFR  250.19b-4.  Items  1.  II,  and  III 
were  prepared  by  Nasdaq. 


rules  relating  to  the  trading  of  NNM 
securities,  including:  (a)  Establishing  a 
larger  maximum  automatic  execution 
order  entry  size  of  9,900  shares  for  NNM 
seciuities;  (b)  allowing  market  makers  to 
use  Nasdaq's  proposed  automatic 
execution  system  on  a  proprietary  basis 
for  transactions  involving  NNM 
securities;  (c)  reducing  time  delays 
between  system  executions  against  the 
same  market  maker  from  1 7  to  5 
seconds;  and  (d)  enabling  system 
interaction  with  a  market  maker's 
reserve  size  in  NNM  securities.  The 
resulting  new  system  will  be  referred  to 
as  the  Nasdaq  National  Market 
Execution  System  ("NNMS").  In 
addition,  as  discussed  below,  Nasdaq  is 
proposing  to  eliminate  the  NO 
Decrementation  ("NO  DEC")  and 
preferencing  functions  for  NNM  quotes 
and  orders.  The  current  voluntary 
automatic  execution  system  for  Nasdaq 
SmallCap  issues  will  continue  to 
operate  as  it  does  today.  Nasdaq  views 
NNMS  as  an  interim  approach  to 
improving  the  Nasdaq  market  pending 
final  approval  by  the  Commission  of 
Nasdaq's  previously  proposed 
Integrated  Order  Delivery  and  Execution 
System  (SR-NASD-98-17).2 

The  NASD  also  proposes  to  modify 
several  rules  found  in  the  NASD  Rule 
Series  4600  and  throughout  the  NASD 
Manual.  In  particular.  Rule  4613 
(Character  of  Quotations)  will  be 
amended  to  eliminate  the  references  to 
Small  Order  Execution  System 
("SOES")  "Tier  Sizes  for  the  NNM"  of 
market  makers.  Other  rules  referencing 
SOES  will  be  rescinded  or  conformed 
accordingly,  including  Rule  4611(f) 
(Registration  as  a  Nasdaq  Market 
Maker),  Rule  4619  (Withdrawal  of 
Quotations  and  Passive  Market  Making), 
Rule  4620  (Voluntary  Termination  of 
Registration),  Rule  4632  (Trade 
Reporting),  Rule  4618(c)  (Clearance  and 
Settlement),  and  Ride  4700  Series 
(SOES). 

n.  Self-Regulatory  Organization's 
Statement  of  the  purpose  of,  and 
Statutory  Basis  for,, the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nUe  change  and  discussed  any 


2  Because  this  filing  is  related  to  File  No.  SR- 
NASD-9»-17  regarding  the  NASD's  proposal  to 
establish  a  central  limit  order  book,  the  Conmiission 
also  is  seeking  comment  on  that  proposal  at  this 
time.  NASD  98-17  was  published  in  the  Federal 
Register  on  March  12, 1998.  See  Securities 
Exchange  Release  No.  39718  (March  4,  1998),  63  FR 
12124  (March  12,  1998).  The  comment  period  was 
subsequently  extended  to  May  8, 1998.  See 
Securities  Exchange  Act  Release  No.  39794  (March 
25,  1998).  63  FR  15471  (March  31,  1998). 
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comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  central  purpose  of  these  rule 
changes  is  to  encourage  and  assist 
market  professionals  to  provide 
liquidity  by  increasing  their  ability  to 
manage  the  receipt  and  execution  of  the 
dramatically  increased  volume  of  orders 
prevalent  in  today's  Nasdaq  market.  In 
their  simplest  form,  the  proposed  rules 
provide  for  the  automatic  execution  of 
all  orders  in  NNM  securities  of  9,900 
shares  or  less  against  a  newly  expanded 
universe  of  available  trading  interest  to 
consist  of  all  market  makers'  displayed 
quotes  and  reserve  sizes,  the  rules  will 
also  allow  Nasdaq  to  continue  to 
provide,  through  SelectNet,  a 
negotiation  facility  that  maintains  all  of 
the  benefits  of  modem  communications 
technology  and  automated  market 
services.  Finally,  the  proposed  system 
can  be  created  and  made  functional 
quickly  and  with  a  minimum  of 
reprogramming,  factors  that  are 
particularly  important  given  the 
upcoming  Year  2000  moratorium.^ 

Background 

Nasdaq's  SOES  was  developed  in 
1984  to  provide  a  simple  and  efficient 
means  to  execute  small  agency  orders  at 
the  inside  quote,  report  trades  for  public 
dissemination,  and  send  trades  to 
clearing  for  comparison  and  settlement.* 
Trading  is  done  automatically  and  is 
negotiation  free.  In  response  to  the 
October  1987  market  break,  SOES  was 
enhanced  in  several  respects  to  provide 
individual  investors  with  guaranteed 
liquidity  and  assiued  access  to  market 
makers  in  times  of  market  disruption.  In 
particular,  SOES  participation  was 
made  mandatory  for  all  market  makers 
in  NNM  securities. 

In  January  1988,  the  Commission 
approved  the  NASD's  Order 


Confirmation  Transaction  ("OCT") 
Service  (later  renamed  SelectNet).  The 
Service  was  intended  to  provide  an 
alternative  to  telephone  contact  among 
trading  desks  for  negotiating  trades.^ 
The  Service  also  was  developed  to 
provide  additional  communication 
options  and  electronic  access  to 
Nasdaq's  trade  reporting,  order 
comparison  and  settlement  facilities.^ 

SelectNet  is  an  electronic,  screen- 
based  order  routing  system  that  allows 
market  makers  and  order  entry  firms 
(collectively  referred  to  as 
"participants")  to  negotiate  secmities 
transactions  in  Nasdaq  securities 
through  computer  communications 
rather  than  relying  on  the  telephone. 
Unlike  SOES,  SelectNet  offers  the 
opportimity  to  negotiate  for  a  larger  size 
or  a  price  superior  to  the  current  inside. 
In  addition,  participants  may  provide 
that  an  order  or  counter-offer  will  be  in 
effect  for  anywhere  from  3  to  99 
minutes,  specify  a  day  order,  or  indicate 
whether  price  or  size  are  negotiable  or 
whether  a  specific  minimum  quantity  is 
acceptable.  Participants  may  accept, 
price  improve,  coimter,  or  decline  a 
SelectNet  order.  Once  agreement  is 
reached,  the  execution  is  "locked  in" 
and  reported  to  the  tape  for  pubUc 
dissemination  and  sent  to  clearing  for 
comparison  and  settlement. 

SelectNet  currently  allows  subscribers 
to  direct,  or  "preference"  orders  to 
specified  market  makers  or  to  broadcast 
orders  to  all  market  participants. 
Although  SelectNet  is  an  order  delivery 
service,  rather  than  an  order  execution 
service,  Nasdaq  believes  that 
preferenced  SelectNet  order  presented 
to  a  market  maker  at  its  displayed  quote 
generally  gives  rise  to  liability  imder 
Exchange  Act  Rule  llAcl-1  ("Firm 
Quote  Rule")  for  the  market  maker  to 
execute  the  transaction  at  that  price.' 


^  Beginning  June  30,  1999,  NASD  will  implement 
a  self-imposed  Year  2000  moratorium  on  itself 
preventing  any  system  changes  to  SOES  and 
SelectNet  Service.  Per  telephone  conversation 
between  Thomas  P.  Moran  and  John  F.  Malitzis, 
Office  of  General  Counsel,  Nasdaq,  and  Heather 
Traeger,  Division  of  Market  Regulation,  SEC,  on 
April  14,  1999. 

*  See  Securities  Exchange  Act  Release  No.  21743 
(February  12.  1985),  50  FR  7432  (February  22,  1985) 
(order  approving  rule  change  describing  SOES). 


5  See  Securities  Exchange  Act  Release  No.  25263 
(January  11,  1988),  53  FR  1430  (January  19,  1988) 
(order  approving  OCT  Service,  on  a  temporary, 
accelerated  basis).  See  also,  Securities  Exchange 
Act  Release  No.  25523  (March  28,  1988),  53  FR 
10965  (April  4,  1988)  (order  extending  temporary 
approval  of  SelectNet)  and  Securities  Exchange  Act 
Release  No.  25690  (May  11,  1988).  53  FR  17523 
(May  17, 1988)  (order  permanently  approving  OCT). 

*  The  Service  was  enhanced  and  renamed 
SelectNet  in  1990.  See  Securities  Exchange  Act 
Release  No.  28636  (November  21,  1990),  55  FR 
49732  (November  30, 1990).  hi  1992,  the  service 
was  expanded  to  add  pre-opening  and  after-hours 
sessions,  so  that  today,  SelectNet  is  available  for 
members  to  negotiate  and  execute  orders  from  9:00 
a.m.  until  5:15  p.m.  (ET).  See  Securities  Exchange 
Act  Release  No.  30581  (April  14,  1992),  57  FR 
14596  (April  21,  1992). 

'  There  are  two  exceptions  to  the  Firm  Quote 
Rule:  (1)  prior  to  the  receipt  of  the  order,  the  market 
maker  has  communicated  to  its  exchange  or 
association  a  revised  quotation  size  or  revised  bid 
or  offer  or  (2)  prior  to  the  receipt  of  the  order,  the 
market  maker  is  in  the  process  of  effecting  a 


Under  the  rules  proposed  today, 
preferencing  in  SelectNet  would  still  be 
allowed  subject  to  the  oversized  order 
entry  requirement  discussed  later  in  this 
filing. 

Nasdaq  also  designated  SelectNet  as 
the  Unk  to  Electronic  Communications 
Networks  ("ECNs")  in  conjunction  with 
the  Act's  Order  Handling  Rules.* 
Specifically,  an  amendment  to  SEC  Rule 
llAcl-1  now  requires  an  OTC  market 
maker  to  make  pubUcly  available  any 
superior  prices  that  the  market  maker 
privately  quotes  through  an  ENC.  A 
market  maiker  may  comply  with  this 
requirement  by  either  changing  its  quote 
to  reflect  the  superior  price  or  delivering 
better  priced  orders  to  an  ECN,  provided 
that  the  ECN  disseminates  these  priced 
orders  to  the  public  quotation  system 
and  provides  broker-dealers  equivalent 
access  to  these  orders.  The  SelectNet 
linkage  was  implemented  to  faciUtate 
these  dissemination  and  access 
requirements.^  SelectNet  will  continue 
to  perform  this  function  in  the  new 
trading  environment  proposed  in  this 
filing. 

While  SOES  and  SelectNet  provide 
valuable  ser\'ices  to  market  participants 
for  the  ultimate  benefit  of  investors, 
there  is  a  long-standing  problem  of 
potential  "dual  laibility"  for  a  market 
maker's  displayed  quote  which  is 
directly  attributable  to  the  maintenance 
of  two  separate  execution  systems 
operating  independently  and 
simultaneously.  Multiple  access  points 
to  a  market  maker's  quote,  thorugh  a 
combination  of  SOES  and  SelectNet  as 
well  as  through  a  firm's  internal  order 
receipt/execution  and  telephone  access 
facilities,  can  routinely  subject  market 
makers  to  unintended  double  liability 
for  orders  that  reach  their  quote  at  or 
near  the  same  time  through  disparate, 
asynchronous  systems.  In  turn,  the 
potential  for  imexpected  and  increased 
order  liability  reduces  market  maker 
incentives  to  commit  capital  and 
display  larger  quote  sizes,  which  could 
deprive  the  Nasdaq  market  of  valuable 
liquidity.  Nasdaq's  new  automated 
execution  environment  is  designed  to 
remedy  these  problems. 


transaction  in  a  security  when  an  order  in  the  same 
security  is  presented,  and  immediately  after  the 
completion  of  such  transaction,  the  market  maker 
communicates  to  its  exchange  or  association  a 
revised  quotation  size  or  revised  bid  or  offer. 

«  SelectNet  is  also  used  by  UTP  Exchanges  (as 
defined  below)  to  access  Nasdaq  market  makers. 
See  Securities  Exchange  Act  Release  No.  38191 
(January  22,  1997),  62  FR  4562  (January  30.  1997). 

«  See  Securities  Exchange  Act  Release  No.  38156 
(January  10  .1997),  62  FR  2415  (January  16,  1997J 
(order  approving  changes  related  to  implementation 
of  the  SEC  Order  Handling  Rules). 
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To  deal  with  the  significant  and 
ongoing  iroblem  of  dual  liability, 
Nasdaq  i ;  proposing  modifications  to  its 
and  automatic  execution 
Under  the  proposal,  SelectNet, 
ule  and  system  changes,  would 
ti  blished  as  a  non-liability, 
de  ivery  and  negotiation  system 
securities.  Moreover,  SOES, 

automatic  execution  system 
orders  from  public  customers, 
recast  for  the  trading  of  NNM 
through  the  following 
(1)  increasing  for  NNM 
the  maximum  order  size  to 

;  (2)  allowing  market 
enter  proprietary  orders  into 
ystem  and  to  obtain  automatic 
for  their  proprietary  and 
o:  ders  in  NNM  securities;  (3) 
the  current  1 7-second  delay 
against  the  same 
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Specifi  :ally,  SelectNet's 
transforn  ation  to  an  order  delivery  and 
negotiati<  m  system  will  be 
accompli  shed  through  rule  changes 

»g  the  use  of  SelectNet  for  the 
a  ny  preferenced  orders  directed 
makers  in  NNM  securities 
orders  are  at  least  one 
uhit  of  trading  (i.e.,  100  shares) 
in  excess  of  the  displayed  amount  of  the 
NNMS  m  u"ket  makers's  quote  to  which 
they  are  (  irected  ("over-sized  order 
requirem  ;nt").  In  addition,  such  orders 
must  alsc  be  designated  as  wither:  (1) 
"All-or-N  one"  ("AON")  of  a  size  that  is 
at  least  II  lO  shares  greater  than  the 
displayec  amount  of  the  NNMS  market 
maker's  c  uote  to  which  the  order  is 
directed;  or  (2)  a  "Minimum  Acceptable 


Nasdaq  recently  filed  a  proposal  with  the 
Commissioi  that  would  permit  the  separate  display 
of  customer  orders  by  market  makers  in  Nasdaq 
through  a  m  jrket  maker  agency  identification 
symbol  C'.^i  ency  Quote").  See  Securities  Exchange 
Act  Release  No.  41128  (March  2.  1999).  64  FR 
12198  (Man  h  11.  1999).  (••SR-NASI>-99-09.')  The 
Commissioi  subsequently  extended  the  comment 
period  for  tl  at  proposal  until  June  1,  1999. 
Securities  E  (change  Act  Release  No.  41243  (April 
1.  1999).  64  FR  17428  (April  9,  1999). 


Quantity"  order  ("MAQ")  with  an  MAQ 
value  of  at  least  100  shares  greater  than 
the  displayed  amount  of  the  NNMS 
market  maker's  quote  to  which  the  order 
is  directed.  SelectNet  itself  will  be 
programmed  to  reject  preferenced 
messages  violating  this  mandate."  In 
Nasdaq's  view,  these  changes  will 
ensure  that  market  makers  are  not 
subject  to  potential  dual  liability  arising 
under  the  Firm  Quote  Ride  as  the  result 
of  the  duplicative  receipt  of  liability 
orders  through  asynchronous  systems. 
Recipients  of  oversized  NNM  SelectNet 
orders  would  still  have  the  option  to 
execute  or  initiate  electronic  negotiation 
in  response  to  the  message. '^ 

As  described  below,  national 
securities  exchanges  trading  under 
grants  of  unlisted  trading  privilege 
("UTP  Exchanges")  will  continue  to  use 
SelectNet  as  their  primary  linkage  with 
Nasdaq.  ECNs  will  have  the  ability  to  be 
accessed  through  the  SelectNet  linkage, 
or  fully  participate  in  the  NNMS  and  be 
subject  to  automatic  execution,  through 
NNMS,  against  their  quote.  Taken 
together,  these  changes  will  ensure  for 
NNM  securities  that  SelectNet  regains 
its  place  as  the  order  delivery  and 
negotiation  system  that  it  was  originally 
intended  to  be. 

Order  Entry  Parameters 

For  NNM  securities,  the  system 
proposed  todaj{,becomes  the  Nasdaq 
market's  primary  trading  and  execution 
medium.  The  proposed  NNMS  system 
transforms  the  ciurently  operating 
execution  system  for  small  orders  from 
public  customers  into  a  more  efficient, 
automated  facility  for  the  handling  of  all 
NNM  orders  of  9,900  shares  or  less 
entered  for  execution  against  an 
expanded  trading  interest  accessible 
through  both  displayed  and  reserve  size 
quotes.  The  proposed  system  will 
execute  automatically  against  market 
makers'  proprietary  and  agency  quotes 
as  more  fully  described  below. 

First,  the  maximum  order  size  for 
NNM  securities  entered  into  NNMS  will 
be  increased  to  9,900  shares  from 
current  order  size  maximums  (e.g., 
1000,  500  or  200  shares).  Second, 
market  makers  will  be  allowed  to  use 
NNMS  on  a  proprietary  basis,  including 
being  able  to  obtain  automatic  execution 
for  orders  sent  to  other  NNMS 
participants,  when  trading  NNM 
securities.  Third,  the  current  1 7-second 
interval  delay  between  automatic 


' '  SelectNet  will  continue  to  accept  orders  of  any 
size  (subject  to  the  current  999,999  shares  system 
limit]  for  Nasdaq  SmallCap  securities. 

'2 This  is  not  to  be  understood  to  prohibit  liability 
for  each  of  potentially  two  quotes  displayed  by 
market  makers  under  the  Agency  Quote  proposal 
contained  in  SR-NASD-99-09. 


executions  against  the  same  market 
maker  will  be  reduced  to  5  seconds  in 
NNMS.  Fourth,  Nasdaq  will  design 
NNMS  to  permit  interaction  of  orders 
against  a  market  maker's  "reserve  size" 
(including  a  market  maker's  posted 
agency  quote)  after  yielding  priority  to 
displayed  quotes  at  the  same  price. 
Additionally,  market  makers  will  be 
given  the  option  of  having  their  quote 
automatically  refreshed  from  that 
reserve  to  a  size  level  of  their  choosing. 
If  no  particular  size  is  designated  by  the 
market  maker,  the  quote  will  be 
automatically  refreshed  by  NNMS  at  a 
1000  share  displayed  size  level. ^^ 

Reserve  Size 

The  proposed  reserve  size 
functionality  in  the  NNMS  will  yield 
priority  to  all  other  displayed  quotes  at 
the  same  price  level,  so  that  the  system 
will  execute  against  displayed  size  in 
time  priority  and  then  against  the 
reserve  size  in  time  priority.  To 
encourage  the  display  of  appropriate 
order  size,  NNMS  will  require  a  market 
maker  using  NNMS's  reserve-size 
functionality  to  display  a  minimum  of 
100  shares  in  its  Proprietary  Quote. 
Moreover,  displayed  Proprietary  Quotes 
at  the  inside  of  the  market  that  are  to  be 
refreshed  at  the  same  price  level  must 
be  refreshed  at  1000  or  more  shares  for 
a  market  maker  to  be  permitted  to 
continue  using  reserve  size.  Market 
makers  wishing  to  refresh  and  display  at 
the  same  inside  price  at  a  size  less  than 
1000  shares  will  be  able  to  do  so  but 
will  not  be  permitted  to  use  NNMS's 
reserve  size  feature.''' 

For  excunple,  in  a  situation  where 
there  are  three  market  makers,  ranked  in 
time  priority  A,  B,  C,  each  at  the  best 
bid  and  each  displaying  1 ,000  shares 
and  all  with  5,000  shares  i:i  reserve,  the 
system  will  handle  the  order  as  follows: 
if  a  9,000  share  market  order  is  entered, 
the  proposed  system  would 
automatically  first  take  out  the 
displayed  3,000  shares.  It  then  would 
take  out  the  entire  5,000  share  reserve 
size  of  market  maker  A  ("MMA")  and 
1,000  shares  of  market  maker  B's 
("MMB")  5,000  share  reserve  size  in 


"See  NASD  Rule  4710(g)  and  proposed  rules 
4701(g)  and  4710(d)(3). 

'<This  restriction  will  not  apply  for  interim 
executions  against  a  market  maker's  unupdated 
quote.  For  example,  should  a  market  maker 
displaying  an  initial  quotation  of  1000  shares  with 
5000  shares  in  reserve  be  automatically  accessed  by 
NNMS  for  300  shares  in  displayed  size,  that  market 
maker  will  still  be  allowed  to  continue  to  display 
its  remaining  700  shares  and  keep  5000  available 
in  reserve  size.  Should  the  market  hiaker 
subsequently  update  either  its  displayed  or  reserve 
sizes,  or  its  quoted  price,  the  market  maker  will  be 
obligated  to  increase  its  displayed  size  to  1000 
shares  to  continue  to  use  NNMS's  reserve  size 
feature. 
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time  priority,  filling  the  order  and 
leaving  MMB  with  4,000  shares  in 
reserve  size  and  market  maker  C 
("MMC")  with  5,000  shares  in  reserve 
size.^s  MMA's  quote  would  be 
completely  decremented  and  drop  from 
the  inside  market.  Since  MMB's  total 
displayed  and  reserve  quote  would  not 
be  completely  decremented  (4,000 
reserve  share  size  remaining)  it  would 
retain  its  time  priority  and,  assuming  it 
remains  the  best  bid,  remain  at  the  top 
of  the  quote  montage  and  have  its 
displayed  size  refreshed  from  its 
remaining  reserve  size.  For  MMB  to 
continue  quoting  shares  in  reserve  size, 
MMB  would  have  to  have  selected  a 
1 ,000  share  or  greater  refresh  size. 
MMC,  based  on  its  5,000  share  reserve 
size  remainder,  would  retain  the 
number  two  slot  in  the  montage  and 
would  have  the  option  of  having  its 
displayed  quote  automatically  refreshed 
from  reserve  to  a  size  level  of  its 
choosing.  MMC  would  be  subject  to  a 
1 ,000  share  or  ^eater  display  refresh 
minimum  to  be  allowed  to  continue  to 
quote  reserve  size.  MMA's  fully 
exhausted  quote  will  have  the  option  of 
being  automatically  refreshed  away 
from  the  inside  market  using  Nasdaq's 
automatic  quote  update  function.  If  a 
specific,  predetermined  automatic  quote 
refresh  amount  is  not  selected,  the 
NNMS  system  will  refresh  a  market 
maker's  displayed  quote  from  reserve 
size  to  a  1,000  share  display  level. 

As  always,  failure  to  update  a  fully 
exhausted  quote  will  result  in  the 
system  placing  the  market  maker's  quote 
in  a  "closed"  state  that,  if  not  updated 
within  5  minutes,  will  be  cause  for 
suspension  of  the  market  maker's  quote 
for  20  business  days.*^ 

No  Decrementatioii 

In  addition,  Nasdaq  is  also  proposing 
to  eliminate  the  NO  DEC  feature  for 
NNM  securities,  which  currently  allows 
continuous  executions  against  a  market 
maker's  quote  at  the  same  price  without 
decrementing  the  quoted  size.  Nasdaq 


>5  Like  Nasdaq's  other  automatic  execution 
systems,  NNMS  will  impose  a  $0.50  per  side  fee  for 
each  execution.  To  reduce  user  costs  and  facilitate 
the  use  of  NNMS's  reserve  size  functionality,  a 
simultaneous  and  instantaneous  execution  against 
an  NNMS  participant's  displayed  and  reserve  size 
will  be  treated  for  biUing  purposes  as  a  single 
execution. 

'»  Market  makers  will  still  have  the  abUity, 
through  Nasdaq's  automatic  quote  update  facility, 
to  pre-select  a  tick  value  and  have  Nasdaq  refiresh 
their  proprietary  quote  away  from  the  inside 
market.  This  capability  would  not  apply  to  a  market 
maker's  Agency  Quote  because  that  quotation 
represents  agency  interest  and  will  not  be  required 
to  be  two-sided.  If  a  market  maker's  quote  is 
refreshed  to  a  different  price  or  size  level,  another 
order  will  not  be  delivered  to  that  market  maker  for 
5  seconds  after  that  quote  is  refreshed  at  the  new 
price  or  size  level. 


believes  that  the  NO  DEC  feature  is 
increasingly  less  important  now  that 
market  makers  can  manage  their  quote 
by  displaying  thefr  actual  size,  and  will 
become  even  less  important  in  a  market 
where  market  makers  are  given  the 
ability  to  refresh  their  quote  at  a  size 
they  determine.  Nasdaq  also  beUeves 
that  NO  DEC  inhibits  quote  competition 
among  market  participants  and 
discourages  the  full  display  of  trading 
interest.  Moreover,  given  the  larger 
order  sizes  and  faster  executions  that 
can  be  expected  from  the  new  trading 
system,  Nasdaq  submits  that  a 
continuation  of  NO  DEC  in  NNMS  could 
inadvertently  expose  market 
participants  to  inappropriate  levels  of 
order  liability.  Finally,  NO  DEC 
provides  no  benefits  in  conjimction 
with  Nasdaq's  proposed  Agency  Quote 
concept  in  that  such  agency  quotes  will 
represent  the  full  and  complete  frading 
interest  of  the  customer  and  are 
inconsistent  with  the  unlimited  and 
constant  exposure  to  orders  indicated  by 
the  use  of  NO  DEC. 

SOES  Preferencing 

Similarly,  Nasdaq  is  also  proposing  to 
eliminate  the  existing  SOES 
preferencing  feature  for  NNM  securities 
as  being  inconsistent  with  the 
processing  of  orders  in  time  priority  as 
contemplated  in  the  proposed  new 
trading  environment.  Preferencing  in  an 
automatic  execution  system  also 
reduces  market  niaker  incentives  to 
aggressively  compete  for  orders  by 
showing  the  full  size  and  true  price  of 
their  trading  interest.  Moreover,  a 
continuation  of  preferencing  may  place 
Agency  Quotes  of  public  customers  at  a 
disadvantage.  Nasdaq  believes  that  these 
factors,  especially  when  combined  with 
the  proposed  elimination  of  potential 
dual  liabihty  though  SelectNet  and  the 
current  ability  of  market  makers  to 
display  their  actual  size,  clearly  militate 
in  favor  of  discontinuing  preferencing  in 
NNMS. 

UTP  Exchange  Participation 

UTP  Exchanges  will  continue  to  have 
access  to  the  full  range  of  SelectNet's 
capabilities  as  their  primary  linkage 
with  Nasdaq.  UTP  exchanges  will 
continue  to  receive,  and  be  obUgated  to 
execute,  preferenced  SelectNet  liabihty 
orders.  Additionally,  UTP  Exchanges 
will  retain  their  ability  to  send 
SelectNet  preferenced  liability  orders  to 
market  makers.  While  Nasdaq  notes  that 
a  market  maker  may  still  have  dual 
Uability  in  situations  where  a  market 
maker  is  accessed  by  a  UTP  Exchange 
via  SelectNet  and  simultaneously  by  an 
NNMS  market  maker  of  order  entry  firm 
via  the  NNMS  system,  Nasdaq  believes 


that  such  dual  Uability  is  manageable  in 
the  current  trading  environment. 
Nasdaq  will  continue  to  monitor  this 
issue  and  will  propose  amendments  to 
the  NNMS  system  and  the  UTP  Plan  if 
significant  problems  arise. 

ECN  Participation 

ECNs  will  have  two  options  for 
participation  in  the  NNCS  System,  and 
the  manner  in  which  they  choose  to 
participate  shall  be  governed  by  an 
addendum  to  the  Nasdaq  Workstation  II 
Subscriber  Agreement  of  ECNs.*^ 

First,  an  ECN  would  be  allowed  to 
participate  in  Nasdaq  in  substantially 
the  same  manner  as  they  do  today 
("Order  Entry  ECN").  That  is,  market 
participants  would  continue  to  be  able 
to  access  ECNs  via  the  SelectNet  linkage 
and  woidd  continue  to  be  able  to  send 
preferenced  SelectNet  messages  of  any 
size  (up  to  999,999  shares)  and  with  any 
conditions  to  such  ECNs  (i.e.,  the 
oversized  order  requirement  for  a 
preferenced  SelectNet  order  would  not 
apply  to  ECNs  under  this  first  option). 
ECNs  that  choose  to  have  the  capability 
to  "reach  out"  and  access  other  market 
maker  quotes  (including  Agency  quotes) 
could  do  so  by  requesting  order-entry 
capabihty  in  the  NNMS  system.  The 
ECN  also  could  send  preferenced 
SelectNet  orders  to  NNMS  market 
makers  subject  to  the  oversized  order 
restrictions  described  in  this  filing.'" 

Second,  an  ECN  could  choose  to 
participate  fully  in  the  NNMS  system 
("Full-Participant  ECN").  Under  this 
option,  the  ECN  would  agree  to  provide 
automatic  execution  for  orders  received 
from  other  NNMS  participants  through 
the  NNMS  system  by  the  ECN.  As  with 
the  first  option,  Full-Participant  ECNs 
could  use  the  NNMS  system  to  obtain 
automatic  execution  of  orders  they  send 
to  NNMS  market  makers  or  other  Full- 
Participant  ECNs. 

Given  time  and  technology 
constraints  affecting  some  ECNs,  Nasdaq 
feels  that  on  an  interim  basis  ECNs 
shoidd  have  options  as  to  the  manner  in 
which  to  participate  in  Nasdaq's  new 
system.  Thus,  Nasdaq  is  not  proposing 
at  this  time  to  mandate  that  all  ECNs 
register  as  Full-Participant  ECNs,  but 
will  reconsider  this  issue  in  the  future. 


"•  The  manner  in  which  ECNs  currently 
participate  in  the  Nasdaq  market  place  is  governed, 
in  part,  by  the  Nasdaq  Workstation  agreement  as 
amended  for  ECNs.  which  all  ECNs  must  sign.  See 
Rule  4623(b)(3).  Under  the  proposed  rules  for  the 
NNMS  system,  this  practice  would  not  change. 

"This  would  allow  ECNs  to  access  market 
makers  through  two  systems,  but  would  limit  dual 
liability  that  market  makers  currently  face  because 
they  will  only  be  receiving  orders  requiring  them 
to  execute  from  NNMS. 
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submits  that  the  above 
can  obtain  many  of  the  market 
)f  a  full  integration  of  Nasdaq 
n  a  timely  and  efficient 
ivhile  still  maintaining 
as  a  negotiation  system  and  as 
link  between  Nasdaq, 
an  1  UTP  exchanges.  Most 
importar  tly,  Nasdaq's  proposals 
leverage  its  existing  technology  platform 
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market  ii  ipacts  resulting  from  multiple 
executio  is  from  non-integrated  systems 
as  quick  y  as  possible,  with  a  minimum 
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Notice  to  Members  88-61.  Nasdaq 
recently  filed,  in  response  to  concerns 
iC  staff,  a  rule  proposal  to  eliminate  the 
e  presumption"  outlined  in  Notice  to 

See  Securities  Exchange  Act 
41015  (February  4.  1999),  64  FR  6415 
1999). 
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interact  with  the  non-displayed  reserve 
size  of  NNM  market  makers  resulting  in 
improved  overall  market  efficiency. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  are  consistent  with  Section 
15A(b)(6)  of  the  Act  20  in  that  the 
proposed  rule  changes  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fi^e  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

Nasdaq  believes  that  the  proposal  also 
is  consistent  with  Section 
llA(a)(l)(C),2i  in  which  Congress  found 
that  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure:  (1) 
economically  efficient  execution  of 
securities  transactions;  (2)  fair 
competition  among  brokers  and  dealers; 
(3)  the  availability  to  brokers,  dealers 
and  investors  of  information  with 
respect  to  quotations  and  transactions  in 
securities;  (4)  the  practicability  of 
brokers  executing  investors'  orders  in 
the  best  market;  and  (5)  an  opportunity 
for  investors'  orders  to  be  executed 
without  the  participation  of  a  dealer. 
Specifically,  Nasdaq  believes  that  this 
proposal,  combined  with  Nasdaq's 
Agency  Quote,  which  is  also  pending 
with  the  Commission,  will  provide  a 
mechanism  for  the  more  efficient 
display  and  automatic  execution  of 
customer  limit  orders.  Thus,  the  Nasdaq 
believes  the  proposed  rule  change  is 
consistent  with  Section  11 A  and  the 
SEC's  Order  Handling  Rules,^^  and  in 
particular  the  Display  Rule.^^ 

(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


zoiSU.S.C.  78o-3(b)(6). 

"  15  U.S.C.  78k-l(a)(l)(C). 

22  See  Securities  Exchange  Act  Release  No. 
37619A  (September  6,  1996).  61  FR  48290 
(September  12.  1996)  (  adopting  release  of  Order 
Handling  Rules). 

"17CFR240.11AC1-*. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received, 

in.  Date  of  EfiTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.  As 
discussed,  Nasdaq  has  proposed 
modifications  to  SOES  and  Select  Net  as 
interim  measures  pending  Commission 
action  on  its  Integrated  Order  Delivery 
and  Execution  System,  commonly 
knov\m  as  its  limit  order  book  proposal 
(SR-NASD  98-17).  Nasdaq  has  also 
proposed  its  agency  quote  display 
structure  (SR-NASD  99-09)  as  an 
interim  measure  pending  its  limit  order 
book  proposal.  Both  the  SOES/SelectNet 
modifications  and  the  agency  quote 
display  could  significantly  modify  the 
existing  Nasdaq  market  in  ways  that 
some  may  consider  less  desirable  than 
the  results  of  the  proposed  limit  order 
book.  Because  these  proposals  are 
largely  alternatives  to  each  other,  market 
participants  should  have  the  chance  to 
formally  comment  on  the  limit  order 
book  proposal  in  light  of  the  SOES/ 
SelectNet  and  agency  quote  proposals. 
Therefore  ,  the  Commission  is  formally 
reopening  the  comment  period  on  the 
limit  order  filing,  and  requesting 
additional  comments  on  this  proposal. 

In  response  to  prior  comments  on  the 
impact  of  the  limit  order  book  filing, 
Nasdaq  has  discussed  operating  the 
limit  order  book  on  a  pilot  basis.  A  pilot 
would  provide  experience  with  the  book 
and  allow  Nasdaq  and  the  Commission 
to  better  gauge  the  impact  of  the  book 
on  the  Nasdaq  market.  The  Commission 
specifically  requests  comment  on 
whether  the  proposal  should  be 
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approved  on  a  pilot  basis.  If  so,  how 
should  a  pilot  be  structured?  To  gain  a 
realistic  assessment  of  the  book,  should 
the  pilot  include  a  limited  number  of 
securities  across  a  range  of  the  NNM 
market,  or  should  it  include  securities 
representing  a  substantial  portion  of  the 
trading  market.  For  example,  should  the 
pilot  include  250  securities,  of  which  20 
were  from  the  Nasdaq  top  100 
securities,  and  the  rest  were  chosen 
from  different  quintiles  of  NNM 
securities?  Or  should  the  pilot  comprise 
1000  securities  including  the  Nasdaq 
top  100  securities  and  the  remainder 
chosen  from  quintiles  of  NNM 
securities?  Or  would  a  different  pilot  be 
more  appropriate?  In  addition,  how  long 
should  a  pilot  last?  Would  six  months, 
or  one  year,  provide  sufficient 
information  to  evaluate  a  pilot?  Would 
a  pilot  of  this  length  and  breadth 
potentially  harm  the  Nasdaq  market  on 
a  lasting  basis? 

Persons  making  written  submissions 
on  either  filing  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-99-11  (including  those 
comments  specifically  addressing  File 
No.  SR-NASD-98-17)  and  should  be 
submitted  by  June  1, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated    . 
authority.^* 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  99-10019  Filed  4-21-99;  8:45  am) 

BILUNG  CODE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 


"17  CFR  200.30-3(a)(12). 


which  covers  the  Social  Security 
Administration  (SSA).  Chapter  S7 
covers  the  Office  of  the  Deputy 
Commissioner,  Human  Resources. 
Notice  is  given  that  Subchapter  S7B,  the 
Office  of  Personnel,  is  being  amended  to 
reflect  the  realignment  of  center 
functions  and  the  retitling  of  the  Center 
for  Personnel  Operations  and  the  Center 
for  Personnel  Policy  and  Program 
Development.  The  changes  are  as 
follows: 

Section  S7B.10    The  Office  of 
Personnel — (Organization) 

Retitle: 

F.  The  Center  for  Personnel 
Operations  (S7BK)  to:  "The  Center  for 
Classification  and  Organization 
Management  (S7BK)." 

G.  The  Center  for  Personnel  Policy 
and  Program  Development  (S7BE)  to: 
"The  Center  for  Personnel  Policy  and 
Staffing  (S7BE)." 

Section  S7B.20    The  Office  of 
Personnel — (Functions)  - 

Retitle: 

F.  The  Center  for  Personnel 
Operations  (S7BK)  to:  "The  Center  for 
Classification  and  Organization 
Management  {S7BK)." 

Delete: 

1.,  7.,  8.  and  9.  in  their  entirety. 

Remember  remaining  functions  1 
through  5. 
Retitle: 

G.  The  Center  for  Personnel  PoUcy 
and  Program  Development  (S7BE)  to 
"The  Center  for  Personnel  Policy  and 
Staffing  {S7BE)." 

Amend  to  read  as  follows: 

2.  Directs  the  development  and 
operation  of  SSA  performance  and 
employee  aweirds  programs.  Develops 
and  implements  SSA  employee 
incentive  and  honor  awards  programs 
and  administers  the  performance 
management  systems. 

Add: 

3.  Develops  and  implements  policies 
and  regulations  pertaining  to  SSA 
recruitment  and  placement.  Initiates 
and  processes  personnel  actions  for  SSA 
Headquarters  employees;  participates 
with  office  managers  and  staffs  in 
£issessing  placement  actions;  and  directs 
the  administration  of  all  Merit 
Promotion  Pltms  applicable  within 
Baltimore/Washington/Falls  Church 
Headquarters  components.  Processes 
necessary  administrative  actions 
required  for  new  employees  entering  on 
duty. 

4.  Implements  policies,  regulations 
and  programs  pertaining  to  special 
recruitment  and  staffing  activities  for 


SSA  headquarters  and  field 
organizations.  Develops  and  implements 
student  employment  programs. 

5.  Directs  the  develof)ment  and 
administration  of  SSA  services 
concerning  employee  benefit  programs 
which  include  the  Civil  Service 
Retirement  System,  the  Federal 
Employees  Retirement  System,  the 
Thrift  Savings  Plan  and  the  Federal 
Employees  Group  Life  Insurance 
Progreun.  Serves  as  the  focal  point  for 
unemployment  compensation  activities. 

6.  Provides  for  the  establishment  and 
maintenance  of  the  Official  Personnel 
Folders  for  SSA  headquarters 
employees. 

H.  The  Center  for  Employee  Services 
(S7BG). 
Delete: 

3.  In  its  entirety. 
Add: 

3.  Directs  the  administration  of  the 
Federal  Employees  Health  Benefits 
Program  for  SSA  employees. 

6.  Directs  the  development  and 
operation  of  the  SSA  employee 
suggestion  program. 

Dated:  April  9. 1999. 
Paul  D.  Barnes, 

Deputy  Commissioner  for  Human  Resources. 
(PR  Doc  99-10105  Filed  4-21-99;  8:45  am) 
BUJJNQ  COO£  4190-29-llir 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD0&-99-01S] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  Meeting 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
(HOGANSAC)  and  its  two" 
Subcommittees  (Waterways  and 
Navigation)  will  meet  to  discuss 
waterway  improvements,  aids  to 
navigation,  current  meters,  and  various 
other  navigation  safety  matters  affecting 
the  Houston/Galveston  area.  All 
meetings  will  be  open  to  the  public. 
DATES:  The  meeting  of  HOGANSAC  will 
be  held  on  Thursday,  May  27,  1999  from 
9  a.m.  to  approximately  1  p.m.  The 
meeting  of  the  Navigation 
Subcommittee  will  be  held  on 
Thursday,  May  13, 1999  at  9  a.m.  and 
immediately  following,  the  Waterways 
Subcommittee  will  meet.  The  meetings 
may  adjourn  early  if  all  business  is 
finished.  Members  of  the  public  may 
present  written  or  oral  statements  at  the 
meetings. 
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held 


The  HOGANSAC  meeting 
in  the  conference  room  of 
Houstbn  Pilots'  Office,  8150  South 
HousttAi,  Texas.  The 
subcomm  ttee  meetings  will  be  held  at 
the  Houst  m  Yacht  Club,  3620  Miramar, 
Seabrook,  Texas. 


ADDRESSER 

will  be 

the 

Loop  East , 


FOR  FURTHER 
Captain  V  ayne 
Director 
(713)671 
Carroll 


cf 


INFORMATION  CONTACT: 
Gusman,  Executive 
HOGANSAC.  telephone 
5199,  or  Commander  Paula 
Eiecutive  Secretary  of 
HOGANS  \C.  telephone  (713)  671-5164. 

SUPPLEME  ilTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  A  ivisory  Committee  Act,  5 
U.S.C.  Ap  J.  2. 

Agendas  <  if  the  Meetings 

Houstoi  i/Galveston  Navigation  Safety 
Advisory  Committee  (HOGANSAC).  The 
tentative  <  genda  includes  the  following: 

(1)  Ope:  ling  remarks  by  the 
Committe ;  Sponsor  (RADM  Pluta), 
Executive  Director  (CAPT  Gusman)  and 
chairman  Tim  Leitzell). 

(2)  Approval  of  the  January  28, 1999 
minutes 

(3)  Rep<  rt  from  the  Waterways 
Subcomm  ittee 

(4)  Rep(  rt  from  the  Navigation 
Subcomm  ittee 


(5)  Statics 
removal, 
dredging 
and  comnlents 
floor. 

(6)  New 


reports  oh  Baytown  Tunnel 
i  Lrmy  Corps  of  Engineers' 
•rojects  and  pipeline  safety, 
and  discussions  from  the 


business 
Subconhnittee  on  Waterways.  The 

genda  includes  the  following: 
Presf  ntation  by  each  work  group 
plishments  and  plans  for  the 


acco  tn 


tentative 

(1) 
of  its 
future. 

(2)  Revifew 
completec 


and  discuss  the  work 
by  each  work  group. 
SubcoiT,  mittee  on  Navigation.  The 

i  genda  includes  the  following: 
Presi  intation  by  each  work  group 
acco  mplishments  and  plans  for  the 


tentative 

(1) 
of  its 
future. 

(2)  Revifew 
completec 

Procedure  I 


and  discuss  the  work 
by  each  work  group. 


nolB 


All 
Please 
adjourn 
Members 
presentatibn 


meetings  are  open  to  the  public, 
that  the  meetings  may 
ly  if  all  business  is  Hnished. 
)f  the  public  may  make  oral 
s  during  the  meetings. 


Information  on  Services  for  the 
Handicapped 


For  infotmation 
services 
request  s 
meetings 


fcr 
p  Bcial i 


as  soon  as 


on  facilities  or 
the  handicapped  or  to 
assistance  at  the 
contact  the  Executive  Director 
possible. 


Dated:  April  8,  1999. 
A.L.  Gerfin,  Jr., 

Captain,  U.S.  Coast  Guard,  Acting 
Commander.  8th  Coast  Guard  Dist. 
[PR  Doc.  99-10114  Filed  4-21-99;  8:45  am] 

BILLING  CODE  4910-1&-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-1 999-5543] 

Study  of  the  Implementation  and 
Enforcement  of  Safety  Management 
System  (SMS)  regulations,  complying 
with  the  international  Safety 
Management  (ISM)  Code 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting;  request  for 

comments. 

SUMMARY:  The  Coast  Guard  will  hold  a 
public  meeting  to  discuss  how  we 
intend  to  study  the  implementation  and 
enforcement  of  the  International  Safety 
Management  (ISM)  Code  and  the  impact 
that  Safety  Management  Systems  (SMSs) 
are  having  on  marine  safety  and 
environmental  protection.  The  study 
will  measure  the  effectiveness  of  vessel 
and  company  SMSs  and  identify  actions 
that  could  be  taken  to  further  promote 
the  use  and  effective  implementation  of 
the  ISM  Code.  The  Coast  Guard 
encourages  interested  parties  to  attend 
the  meeting  and  submit  comments  for 
discussion  during  the  meeting,  and 
seeks  written  comments  from  any  party 
who  is  unable  to  attend  the  meeting. 
DATES:  The  public  meeting  will  be  held 
on  May  14,  1999,  from  9:30  a.m.  to  2 
p.m.  The  meeting  may  close  early  if  all 
business  is  frnished.  Written  material 
for  discussion  during  the  meeting 
should  reach  the  Docket  Management 
Facility  on  or  before  May  7,  1999. 
Comments  and  related  material  must 
reach  the  Docket  Management  Facility 
on  or  before  May  31,  1999. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  U.S.  Coast  Guard 
Headquarters  Transpoint  Building,  room 
2415,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  The 
telephone  number  is  202-267-1181. 

You  may  submit  your  comments  and 
related  material  by  only  one  of  the 
following  methods: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-1999-5543),  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building.  400 
Seventh  Street  SW.  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 


through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  documents,  as 
indicated  in  this  preamble,  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  PL- 
401  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  for  this  rulemaking  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  notice  or 
public  meeting,  contact  Mr.  Bob  Gauvin, 
Project  Manager,  Vessel  and  Facility 
Operating  Standards  Division  (G-MSO- 
2),  Coast  Guard,  202-267-1053.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  contact  Dorothy 
Walker,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  telephone  202-366- 
9329. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  ("We")  encourages 
you  to  participate  in  this  study  by 
submitting  comments  and  related 
material,  and  by  attending  the  public 
meeting.  If  you  submit  written 
comments,  please  include  yoiu'  name 
and  address,  identify  the  docket  number 
for  this  study  (USCG-1999-5543), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand, 
fax,  or  electronic  means  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES;  but  please  do  not 
submit  the  same  comment  or  material 
by  more  than  one  means. 

If  you  submit  them  by  mjul  or  hand, 
submit  them  in  an  imbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they  were  received,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope. 

We  will  consider  all  comments  and 
material  received  during  the  comment 
period  for  the  study  report. 

Public  Meeting 

This  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
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early  if  all  business  is  finished. 
Members  of  the  public  may  make  oral 
presentations  during  the  meeting.  If  you 
would  like  to  make  an  oral  presentation 
at  the  meeting,  please  notify  Mr.  Bob 
Gauvin  at  202-267-1053  no  later  than 
May  7, 1999. 

We  will  begin  the  public  meeting  with 
a  brief  presentation  discussing  the 
actions  taken  to  date  by  the  Coast  Guard 
to  develop  and  enforce  regulations  and 
pohcy  for  the  implementation  of  SMSs, 
as  well  as  ISM  Code  requirements  for 
certification.  The  presentation  will 
include  a  brief  synopsis  of  the  Coast 
Guard's  planned  actions  to  complete  the 
study. 

On  completion  of  the  Coast  Guard 
presentation,  we  will  read  any  written 
comments  received  before  the  public 
meeting  to  those  attending  and  into  the 
record  of  the  meeting.  We  will  then  give 
the  attendees  time  to  speak  on  their 
concerns  and  interest  regarding  this 
issue  and  the  study.  After  the  attendees 
complete  their  oral  presentations,  we 
may  open  up  discussions  about 
concerns  voiced  repeatedly  during  the 
comment  period  of  the  meeting.  These 
discussions  may  request  input  on  the 
Coast  Guard's  planned  actions  to 
complete  the  study  and 
recommendations  from  the  attendees  on 
how  we  can  best  research  information 
from  those  companies  using  SMSs  in 
their  shore  and  vessel  operations. 

Information  on  Service  ibr  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Mr.  Bob  Gauvin  at  the 
address  or  phone  niunber  under  FOR 
FURTHER  INFORMATION  CONTACT  as  soon 
as  possible. 

Background  and  Purpose 

The  ISM  Code  is  enforced  by  the 
Coast  Guard  in  compliance  with 
regulations  in  Title  33,  Code  of  Federal 
Regulations,  part  96  (33  CFR  part  96), 
and  Chapter  IX  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea 
(SOLAS).  Navigation  and  Vessel 
Inspection  Circulars  No.  2-94  (NVIC  2- 
94)  and  No.  4-98  (NVIC  4-98)  provide 
the  Coast  Guard's  enforcement  policy. 
Both  of  these  NVICs  may  be  read  or 
downloaded  from  the  Coast  Guard's 
publication  homepage  on  the  Internet  at 
http://www.usce.mil/hq/g-m/index.htm. 

In  July  1998,  &e  Coast  Guard  began 
recognizing  classification  societies  to 
issue  certification  for  and  ensure 
compliance  with  the  ISM  Code  for 
shipping  companies  smd  certain  vessels, 
widi  the  approval  of  the  International 
Maritime  Organization  (IMO).  The  ISM 


Code  addresses  the  importance  of 
designated  persons  and  various 
responsibilities  of  the  master  and 
maritime  company  and  requires 
consistent  documentation  and 
monitoring  of  management  procedures, 
actions  and  practices  implemented  in 
accordance  with  governmental  and 
company  requirements.  The  ISM  Code 
ensures  the  continuous  improvement  of 
safety  management  skills  in  the 
maritime  industry  and  requires 
companies  to  ensure  safe  operation  of 
their  fleets  in  accordance  with 
applicable  international  and  Flag  State 
requirements  by  developing  Safety 
Management  Systems  (SMSs)  for  their 
shore  ai\d  vessel  operations. 

The  primary  goal  of  an  SMS  is  to 
ensiire,  in  writing,  the  commitment  and 
involvement  of  a  shipping  company's 
top  management  and  representatives  of 
shore  and  ship  personnel  to 
continuously  improve  safety 
management  skills  of  shore-based  and 
ship-based  personnel,  including 
preparation  for  emergencies  related  to 
both  safety  and  envirorunental 
protection.  Implementing  an  SMS 
ensures  company  and  vessel  compliance 
with  mandatory  rules  and  regulations. 
Using  an  SMS  also  ensures  that 
applicable  codes,  guidelines,  and 
standards  recommended  by  the  IMO, 
various  Flag  Administrations, 
recognized  classification  societies,  and 
maritime  industry  organizations  are 
taken  into  account.  Companies  are 
required  by  the  ISM  Code  to  develop 
and  implement  SMSs;  this  includes 
exercising  company  procedures  and 
maintaining  regular  written  reports  and 
internal  audits  for  reporting  accidents 
and  non-conformities  with  the 
provisions  of  the  ISM  Code.  External 
audits  conducted  by  recognized 
classification  societies  ensiu^  that 
companies  maintain  current  internal 
audits,  reports,  and  records  of  exercises, 
procedures,  accidents,  and  non- 
conformities and  the  company's  or 
vessel's  respective  corrective  actions. 

Essential  to  the  effective  functioning 
of  an  SMS  is  the  need  for  all  persons 
involved  with  the  system  to  openly 
exchange  safety  information  that  will 
result  in  corrective  actions  of  material 
conditions,  safety  procediues  and 
company  processes  that  support  safety. 
Candid  and  accurate  records  ensure 
open  lines  of  commimication  between 
company  management  and  vessel  crews 
and  are  vital  for  companies,  vessels,  and 
external  recognized  authorities  to 
measiue  a  company's  safety  and 
envirorunental  protection  performance 
against  a  dociunented  system. 

Recently,  we  received  comments  and 
questions  from  the  maritime  industry 


regarding  vessel  owners'  ability  or 
willingness  to  fully  implement  SMSs. 
They  contended  that  vessel  owners,  out 
of  fear  of  self-incrimination  for  hability, 
would  not  properly  complete  the 
internal  audits,  critical  management 
reviews,  and  reports  of  non-conformities 
required  by  the  SMSs  and  subject  to 
external  audits.  Incomplete,  vague,  or 
inaccurate  reports  interfere  with  the 
effectiveness  such  a  system  would  have 
in  raising  levels  of  safety.  If  these 
required  SMS  documents  could  be  used 
against  a  vessel,  its  owner,  or  the 
companies'  employees  in  legal 
challenges,  how  could  we  expect  full 
disclosure? 

In  response,  we  recognize  that  certain 
information  of  a  personal  or  business 
nature  is  already  protected  to  varying 
degrees  by  laws,  such  as  the  Privacy 
Act.  In  addition,  SMSs  are  considered  a 
form  of  intellectual  property  since  they 
define  and  describe  key  practices  that 
play  a  role  in  maintaining  a  competitive 
edge  in  the  maritime  industry.  We 
acknowledge  and  abide  by  oiu  legal  and 
moral  duty  to  protect  personal  and 
business  information  from  public 
disclosiue  in  the  course  of  our  role  as 
a  safety  agency.  However,  records 
intended  to  improve  safety  may  also 
demonstrate  the  omission  or 
commission  of  an  act  that  could  be 
construed  as  negligent.  Although  this 
was  not  the  intended  purpose  of  the 
ISM  Code,  legal  actions  could  occiu-  as 
a  result  of  information  found  in  SMS- 
required  documentation  of  accidents 
and  non-conformities  evaluated  by 
external  audits. 

Coast  Guard  ISM  Code  Study 

The  purpose  of  this  notice  is  to 
announce  that  we  intend  to  conduct  a 
study  regarding  the  effective 
implementation  and  possible 
improvements  of  ISM  Code  SMSs  and  to 
invite  the  public  to  attend  a  public 
meeting  to  discuss  issues  and  concerns 
regarding  the  ISM  Code  smd  the  study. 

Section  306  of  the  Coast  Guard 
Authorization  Act  of  1998  (Pub.  L.  105- 
383).  "Safety  Management  Code  Report 
and  PoUcy,"  mandates  the  Secretary  of 
Transportation  to  complete  a  study  on: 

(1)  Reporting  the  status  of  ISM  Code 
implementation; 

(2)  Detailing  enforcement  actions 
involving  the  ISM  Code,  including  the 
role  documents  and  reports  produced 
following  the  external  audits  required 
by  the  ISM  Code  play  in  such 
enforcement  actions; 

(3)  Evaluating  the  effects  the  ISM 
Code  has  had  on  marine  safety  and 
environmental  protection,  and 
identifying  actions  to  further  promote 
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Question  i  to  the  Public  and  Maritime 
Industry 

We  are  initiating  research  for  the 
study  by  requesting  answers  to  the 
question;  listed  below.  You  may  submit 
your  resp  Dnses  in  writing  to  the  docket 
at  the  ad(  ress  under  ADDRESSES  or 
present  t]  em  orally  at  the  public 
meeting  (  n  May  14, 1999.  Please 
consider  iie  following  questions  with 
regard  to  granting  access  to  information 
in  the  SN  S.  Who  should  have  access  to 
this  infor  nation  and  what  impact  could 
the  releas  e  of  this  information  have  on 
safety  ani  the  intended  purpose  of  the 
informati  an? 

(1)  Should  the  information  contained 
in  an  SM  5  be  restricted  to  direct  users 
of  the  sys  tem,  i.e.,  recognized 
organizat  ons  directly  responsible  for 
the  audit  of  the  system,  Port  State  and 
Flag  Stat(  authorities,  etc.  and  no 
others? 

(2)  Woi  lid  restricting  the  use  of 
informati  an  in  the  SMS  to  only  those 
entities  li  sted  in  Question  1 ,  and 
excludinj  all  others,  appreciably 
improve  i  andid  reporting  of  corrective 
actions  fc  r  items  related  to  safety  or 
environni  ental  protection? 

(3)  If  yc  u  answered  that  restricting  the 
access  to  ar  use  of  SMS  information  by 
entities  o  her  than  those  listed  in 
Question  1  would  improve  the  reporting 
of  correct  ve  actions,  please  respond. 
Would  th  s  improvement  be  of  a 
sufficient  magnitude  to  justify  placing 
restrictioi  is  on  the  use  of  that 
informati  )n? 

(4)  If  se  ected  entities  could  be 
granted  ai  ;cess  beyond  those  listed  in 
Question  1 ,  who  should  they  be  and 
why? 

(5)  Wh( »  should  not,  under  any 
circumsti  nces,  be  granted  access  to  the 
informati  3n  in  the  SMS  and  why? 

(6)  Sho  ild  the  safety  information  and 
records  o  >ntained  in  the  SMS  be  as 
accessibli  i  as  other  similar  information 
now  cont  lined  in  ships  logs  and  other 
records  r(  quired  to  be  maintained  by 
law,  regu  ations  or  international 


convention  (e.g.,  the  ships  oil  record 
book)? 

(7)  If  company  SMS  procedures  and 
SMS  audit  report  information  is  made 
available  and  could  be  used  by  private 
litigants  in  actions  against  the  company 
or  company  employees;  what  impact,  if 
any,  would  the  use  of  this  information 
have  on  the  level  of  detail  vessel  crew 
members  and  company  personnel 
would  use  in  creating  and  maintaining 
records  that  identify  corrective  actions 
related  to  safety  items? 

(8)  Instead  of  restricting  access  to  the 
information,  should  restrictions  be 
placed  on  the  use  of  the  information 
from  the  SMS?  If  yes,  for  what  purposes 
should  information  in  the  SMS  not  be 
used? 

(9)  Are  there  SMS  records  that  should 
be  accessible  while  other  SMS  records 
should  be  restricted? 

(10)  Are  there  other  alternatives  that 
would  promote  candidness  of  reporting 
that  would  not  restrict  access  (e.g., 
placing  limits  of  liability  on  actions 
stemming  from  use  of  information  in  the 
SMS)? 

Dated:  April  16,  1999. 
Jeffery  P.  High, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
[FR  Doc.  99-10113  Filed  4-21-99;  8:45  am] 
BILUNG  COOE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[AU  99-0004-CIV] 

In  the  Matter  of  Parker  &  Parsley 
Petroleum  USA,  Inc. 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  proposed  penalty; 
opportunity  to  participate. 

SUMMARY:  The  Coast  Guard  gives  notice 
of  the  proposed  assessment  of  a  Class  11 
administrative  penalty  against  Parker  & 
Parsley  Petroleum  USA,  Inc.  for 
violations  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA).  The 
alleged  violation  involves  a  discharge  of 
approximately  77,523  gallons  of  oil  into 
and  upon  Deadend  Canal,  Franklin, 
Louisiana  and  adjoining  navigable 
waters  of  the  United  States  on  or  about 
November  26, 1996  and  continuing 
through  and  including  December  5, 
1996.  Interested  persons  may  participate 
or  file  comments  in  this  proceeding. 
DATES:  Filings  in  this  matter  must  be 
received  no  later  than  May  24, 1999. 
ADDRESSES:  You  may  mail  comments  to 
the  Hearing  Docket  Clerk, 
Administrative  Law  Judge  Docketing 


Center,  United  States  Coast  Guard,  40 
South  Gay  Street,  Room  412,  Baltimore, 
Maryland  21202-4022.  Comments  may 
also  be  personally  delivered  to  Room 
412  at  the  same  address  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (410)  962-7434.  You  may 
also  fax  your  comments  to  (410)  962- 
1742. 

The  Administrative  Law  Judge 
Docketing  Center  maintains  the  public 
docket  for  this  matter.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  in 
Room  412  at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  J.  Jordan,  Director  of  Judicial 
Administration,  Office  of  the  Chief 
Administrative  Law  Judge, 
Commandant  (G-CJ),  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  The  telephone  number 
is  (202)  267-2940. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  vmtten 
comments.  Persons  submitting 
comments  should  include  their  name, 
address,  identify  this  document  (ALJ 
99-0004-CIV),  and  state  the  reason  for 
each  specific  comment.  Please  submit 
all  comments  and  attachments  in  an 
unbound  format  on  white  paper  no 
longer  than  8V2  by  11  inches,  suitable 
for  copying  and  electronic  filing. 
Persons  wanting  acknowledgment  or 
receipt  of  comments  should  enclose 
self-addressed,  stamped  postcards  or 
envelopes. 

Discussion 

This  is  a  Class  11  civil  penalty 
proceeding  brought  under  section 
311(b)(3)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et.  seq.) 
(FWCPA),  as  amended  by  the  Oil 
Pollution  Act  of  1990  (33  U.S.C. 
1321(b)(3)).  The  FWPCA  requires  the 
Coast  Guard  to  publish  notice  of  the 
proposed  issuance  of  an  order  assessing 
a  Class  n  civil  penalty  in  the  Federal 
Register. 

If  you  wish  to  be  an  interested  person, 
you  must  file  written  conunents  on  the 
proceeding  or  written  notice  of  intent  to 
present  evidence  at  any  hearing  held  in 
this  Class  II  civil  penalty  proceeding 
with  the  Hearing  Docket  Clerk. 

The  following  table  explains  how 
interested  persons  may  participate  in  a 
Class  II  civil  penalty  proceeding. 


If— 


a  hearing  is 
scheduled. 


Then — 


You  will  be  given 
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If— 

Then- 

Notice  of  any  hearing; 

A  reasonable  opportunity  to 

be  heard  and  to  present 

evidence  during  any  hear- 

ing; and 

Notice  and  a  copy  of  the  de- 

cision. 

33  CFR  20.404 

the  proceeding 

You  may  petition  the  Com- 

is concluded 

mandant  of  the  Coast 

without  a 

Guard  to  set  aside  the 

hearing. 

order  and  to  provide  a 

hearing. 

You  must  file  the  petition 

within  30  days  after 

issuance  of  the  adminis- 

trative law  judge's  order. 

33  CFR  20.1102. 

You  can  find  the  regulations 
concerning  Class  II  civil  penalty 
proceedings  in  33  CFR  Part  20. 

The  Coast  Guard  alleges  that  on  or 
about  November  26, 1996  and 
continuing  through  and  including 
December  5, 1996,  Parker  &  Parsley 
Petroleiun  USA,  Inc.  discharged 
approximately  77,523  gallons  of  oil  into 
and  upon  Deadend  Canal,  100  yards  off 
the  Atchafalaya  River,  Myette  Point, 
Franklin,  Louisiana  and  adjoining 
navigable  waters  of  the  United  States. 

The  Coast  Guard  filed  the  complaint 
on  March  24,  1999  at  New  Orleans,  LA. 

The  Respondent  is  Parker  &  Parsley 
Petroleum  USA,  hic,  303  W.  Wall 
Street,  Suite  101,  Midland,  Texas  79701. 

The  Coast  Guard  seeks  a  civil  penalty 
of  $100,000. 

Dated:  April  15, 1999. 
George  J.  Jordan, 

Director  of  Judicial  Administration,  Office  of 
the  Chief  Administrative  Law  Judge,  United 
States  Coast  Guard. 
(PR  Doc.  99-10112  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4910-15-4> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  (AC)  23.1 309-1 C, 
Equipment,  Systems,  and  Installations 
in  Part  23  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 

circular. 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
23.1309-lC,  Equipment,  Systems,  and 
Installations  in  Part  23  Airplanes.  AC 
23. 13 09-1 C  provides  information  and 
guidance  concerning  an  acceptable 
means,  but  not  the  only  means  of 
showing  compliance  with  the 


requirements  of  §  23.1309(a)  and  (b) 
(Amendment  23—49)  for  equipment, 
systems,  and  installations  in  Title  14 
Code  of  Federal  Regulations  (14  CFR) 
Part  23  airplanes. 

DATES:  AC  23.1309-lC  was  issued  by 
the  Manager,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  ACE-100,  on  March  12.  1999. 
HOW  TO  OBTAIN  COPIES:  This  AC  is 
currently  available  on  the  internet  at 
http://www.faa.gov/avT/air/ 
airhome.htm. 

Printed  versions  of  this  AC  should  be 
available  within  60  days  of  the  issue 
date  and  copies  may  be  obtained  by 
writing  the  U.S.  Department  of  , 

Transportation,  Subsequent  Distribution 
Office,  SVC-121.23,  Ardmore  East 
Business  Center,  3341,  Q  75th  Avenue, 
Landover,  MD  20785,  or  by  faxing  your 
request  to  that  office  at  301-386-5394. 

Issued  in  Kansas  City,  Missouri,  on  April 
9, 1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-10087  Filed  4-21-99;  8:45  am] 

BILLING  CODE  4910-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  (AC)  23.131 1-1  A, 
installation  of  Electronic  Displays  in 
Part  23  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 

circular. 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
23.1311-lA,  Installation  of  Electronic 
Displays  in  Part  23  Airplanes.  AC 
23.1311-lA  provides  information  and 
guidance  concerning  an  acceptable 
means,  but  not  the  only  means  of 
showing  compliance  with  the 
requirements  of  Title  14  of  the  Code  of 
Federal  Regulations  (14  CFR)  applicable 
to  the  installation  of  electronic  displays 
in  Part  23  airplanes. 
DATES:  AC  23.1311-lA  was  issued  by 
the  Manager,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  ACE-100,  March  12, 1999. 
.  HOW  TO  OBTAIN  COPIES:  This  AC  is 
currently  available  on  the  internet  at 
http://www.faa.gov/avr/air/ 
airhome.htm. 

Printed  versions  of  this  AC  should  be 
available  within  60  days  of  the  issue 
date  and  copies  may  be  obtained  by 
writing  the  U.S.  Department  of 


Transportation,  Subsequent  Distribut'on 
Office,  SVC-121.23-,  Ardmore  East 
Business  Center,  3341  Q  75th  Avenue, 
Landover,  MD  20785,  or  by  faxing  your 
request  to  that  office  at  301-386-5394. 

Issued  in  Kansas  City,  Missouri,  on  April 
9, 1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  99-10088  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(9ft-04-C-00-CRW)  To  Impose  and 
Use  a  Passenger  Facility  Charge 
Revenue  at  Yeager  Airport,  Ctiarieston 
WV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  This  correction  revises 
information  fi-om  the  previously 
published  notice. 

In  notice  document  98-23630 
beginning  on  page  46825  in  the  issue  of 
Wednesday  September  2,  1998,  under 
Supplementary  Information,  last 
paragraph,  the  Class  or  classes  of  air 
carriers  which  the  public  agency  has 
requested  not  be  required  to  collect 
PFCs  should  read,  "Far  Part  135  Charter 
Operators  for  hire  to  the  General  Public 
and  unscheduled  Part  121  Charter 
Operators  for  hire  to  the  General 
Public". 

DATES:  Comments  must  be  received  on 
or  before  May  24, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Oz 
Turner,  Manager,  Airports  Field  Office, 
176  Airport  Circle,  Rm.  101,  Beaver,  WV 
25813-9350. 

Issued  in  Jamaica,  New  York  on  April  12, 
1999. 

Thomas  Felix, 

Manager,  Planning  &■  Programming  Branch, 
Airports  Division,  Eastern  Region. 
[FR  Doc.  99-10049  Filed  4-21-99;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environment  Impact  Statement:  SR  20, 
Fredonia  to  1-5,  SIcagit  County,  WA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
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ACTION:  Cahcellation  of  notice  of  intent, 
FR  docum  mt  91-15994. 


he  FHWA  is  issuing  this 
scind  the  previous  Notice  of 
don  June  21,  1991.  to 
environmental  impact 
EIS)  for  the  proposed 
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FURTHER  INFORMATION  CONTACT: 
,  Federal  Highway 
ion.  Evergreen  Plaza 
$uite  501.  711  South  Capitol 
ia,  Washington,  98501- 
Telebhone:  (360)  753-9413;  Brian 
Design  Engineer, 
State  Department  of 
ion.  Transportation 
nistrttion  Building.  Olympia, 

,  98204.  Telephone:  (360) 
or.  John  Okamoto,  WSDOT 
Northwesll  Region  Administrator,  15700 
Dayton  A\  enue  North,  PO  Box  330310, 
Seattle.  W  ishington  98133-9710. 
Telephon€ :  (206)  440-^691 . 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  inicooperation  with  the 
Washington  State  Department  of 
Transportition  (WSDOT).  issued  a 
Notice  of  iitent  on  June  21,  1991  to 
prepare  an  EIS  on  a  proposal  to  improve 
or  construct  a  4-1/2  mile  section  of  SR 
20  from  two  lanes  to  foxir  lanes.  The 
Draft  Envitonmental  Impact  Statement 
(DEIS)  wa|  originally  circulated  on  May 
30, 1995.  i  nd  was  followed  by  an  EIS/ 
Design  He  uing  on  Jime  28, 1995.  Since 
then,  as  thB  project  elements  have  been 
refined,  impacts  have  been  more 
specificall  y  identified,  and  public  and 
agency  coi  oments  have  been  evaluated, 
the  FHWA  and  WSDOT  have  jointly 
decided  that  the  project  will  not  result 
in  signific  mt  impacts  to  the 
enviroimi(  nt  and  that  an  Environmental 
Assessmei  it  (EA)  is  the  most  appropriate 
enviroimai  mtal  document  under  the 
National  I  nvironmental  Policy  Act 
(NEPA)  ra  iier  than  an  EIS.  The  EA  is 
available  t  hrough  the  above  contacts. 
Because  a  previous  hearing  was  held  for 
this  proje<  t,  another  hearing  is  not 
planned  f(  ir  the  current  EA.  However, 
any  persoi  i  with  questions  about  the 
project  or  wishing  to  request  a  hearing 
may  write  to  Bill  James  at  15700  Dayton 
Avenue  Narth,  MS  11,  PO  Box  330310. 
Seattle.  W  A.  98133-9710,  or  call  (206) 
440-4139 

Authorit  r: 
Assistance 
Research 
regulations 
12372  regai  d 
consultatioii 
activities  a 


Catalog  of  Federal  Domestic 
Program  Number  20.205,  Highway 
F  lanning  and  Construction.  The 

mplementing  Executive  Order 

ing  intergovernmental 

of  federal  programs  and 
)ply  to  this  program. 


Issued  on:  April  12,  1999. 
Donald  A  Petersen, 

Transportation  and  Environmental  Engineer, 
Olympia,  Washington. 
(FR  Doc.  99-10110  Filed  4-21-99;  8:45  am) 

BIUJNG  CODE  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  Will, 
DuPage,  and  Cook  Counties,  IL 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

* — _ — ■ 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplement  to  a  Final  Environmental 
Impact  Statement  will  be  prepared  for  a 
proposed  highway  project  in  Cook,  Will, 
and  DuPage,  Coimties,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon-Paul  Kohler,  Environmental 
Engineer,  Federal  Highway 
Administration,  3250  Executive  Park 
Drive,  Springfield,  Illinois  62703, 
Telephone:  (217)  492-4988 
Patrick  Pechnick,  Biueau  Chief  of 
Programming,  Illinois  Department  of 
Transportation,  201  West  Center 
Court,  Schaumburg,  Illinois  6109&- 
1096,  Telephone:  (847)  705-4393 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Illinois 
Department  of  Transportation  (IDOT), 
will  prepare  a  Supplement  to  the  Final 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  for  a  new  highway.  The 
proposed  highway  facility  would  begin 
at  the  interchange  of  Interstate  Routes 
55  and  355  east  of  Bolingbrook,  Illinois 
and  extend  southerly  approximately  12 
miles  to  Interstate  Route  80  northwest  of 
New  Lenox,  Illinois.  The  proposed 
highway  generally  follows  the 
previously  recorded  centerline  for  the 
Lake- Will  Freeway  (FA  Route  61)  in 
Will,  DuPage,  and  Cook  Counties  and  is 
designated  FAP  Route  340.  The  original 
EIS  for  the  proposed  project  (FHWA-IL- 
EIS-93-03-F/4(f))  was  approved  on 
February  21, 1996.  The  Record  of 
Decision  (ROD)  was  approved  on  April 
15, 1996.  The  approved  EIS  and  ROD 
indicate  that  the  Illinois  State  Toll 
Highway  Authority  would  construct  and 
operate  the  new  highway.  The 
Supplement  to  the  Final  EIS  will  allow 
traffic  projections  to  be  updated  to  the 
current  planning  year  horizon,  2020. 
No-Action  Alternative  land  use  forecasts 
will  be  modified  based  on  revisions  to 
the  Year  2020  transportation  network. 
Various  transportation  alternatives 
including  No-Action,  No-Action  with 


Transportation  System  Management, 
Mass  Transit,  and  Build  Alternates  will 
be  reexamined  with  regards  to  the  new 
traffic.  The  Build  Alternates  include 
Further  Improvements  to  the  Existing 
Highway  Network,  Expressway,  and 
Freeway/ToUway  Alternates. 
Coordination  meetings,  three  public 
meetings,  and  a  public  hearing  were 
conducted  as  part  of  the  previous  EIS. 
Coordination  with  Federal,  State, 
regional,  coimty,  and  local  agencies, 
commimity  organizations,  private 
industry,  and  the  public  was  performed. 
Additional  coordination  will  include 
coordination  meetings  and  a  public 
hearing.  No  formal  scoping  meeting  will 
be  held.  If  new  information  indicates  a 
need  to  define  issues  attendant  to  the 
proposed  action,  scoping  activities  will 
be  conducted  with  specific  resource 
agencies.  To  ensure  that  the  full  range 
of  issues  related  to  the  proposed  action 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fi'om  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  Supplement  to 
the  Final  EIS  shoidd  be  directed  to 
FHWA  or  IDOT  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  April  15. 1999. 
Jon-Paul  Kohler, 

Environmental  Engineer,  Springfield,  Illinois. 
(FR  Doc.  99-10056  Filed  4-21-99;  8:45  am] 

BILUNO  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

[FRA  Docket  No.  FRA-1 999-51 03;  Old 
Docket  No.  RST-93-3] 

Burlington  Northern  and  Santa  Fe 
Railway  Co.;  Petition  for  an  Extension 
and  Modification  of  a  Waiver  of 
Compliance  with  Certain  Provisions  of 
49  CFR  213.1 13(a)<2),  Notes  C  and  D 

In  accordance  with  49  CFR  211.41, 
notice  is  hereby  given  that  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  under  date  of 
December  2, 1998,  for  extension  and 
modification  of  a  waiver  of  compliance 
with  certain  requirements  of  Title  49, 
Code  of  Federal  Regidations,  Part  213: 
Track  Safety  Standards.  This  proceeding 
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was  previously  identified  with  FRA 
Docket  Number  RST-93-3. 

The  present  waiver  was  granted  by 
FRA  to  BNSF  in  August  1990  to  perniit 
the  use  on  certain  BNSF  tracks  of  a 
device  known  as  a  Bulldog  Clamp®.  The 
piupose  of  the  device  is  to  provide 
additional  security  between  detection 
and  removal  of  certain  types  of 
transverse  defects  intemad  to  a  rail  head. 
The  device  achieves  this  purpose  by 
functioning  as  a  boltless  track  joint 
centered  on  a  rail  at  the  location  of  a 
flaw  and  being  attached  to  the  rail  by 
two  "C"  clamps.  It  is  claimed  that 
avoidance  of  bolting  the  joint  saves 
times,  but  more  important,  eliminates 
drilled  bolt  holes  in  the  rail  web  which 
can  serve  later  as  sources  of  equally 
imwanted  defects  of  a  different  type. 
FRA  has  granted  extensions  to  that 
original  waiver  up  to  the  present  time. 

BNSF  specifically  requests  of  the 
Federal  Railroad  Administration  (FRA) 
that  the  subject  waiver  be  extended  for 
an  indefinite  period  unless  modified  or 
revoked  by  FRA,  that  BNSF  be  relieved 
from  monthly  reporting  as  presently 
required  in  the  terms  of  the  waiver,  and 
that  the  waiver  be  made  applicable  on 
additional  tracks  owned  by  BNSF 
beyond  the  ten  line  segments  presently 
encompassed  in  the  waiver. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  be  identified  with 
docket  number  FRA-1 999-5 103  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Central  Docket  Management 
Facility,  Room  PL-401,  Washington,  DC 
20590-0001.  Communications  received 
within  30  days  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
commimications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  at  DOT  Central 
Docket  Management  Facility,  Room  PL- 
401  (Plaza  Level),  400  Seventh  Street, 
SW,  Washington,  DC.  All  docvmients  in 
the  public  docket  are  cdso  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 


Issued  in  Washington,  DC  on  April  7, 1999. 
Edward  R.  English, 

Director,  Office  of  Safety  Assurance  and 
Compliance. 
[FR  Doc.  99-10047  Filed  4-21-99;  8:45  am] 

BILUNG  CODE  49ia-06-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Docket  No.  FRA-1 999-51 02] 

Petition  for  Waiver  of  Compliance  WItti 
Certain  Provisions  of  49  CFR 
213.233(c)  Southeastern  Pennsylvania 
Transportation  Authority 

In  accordance  with  49  CFR  211.41, 
notice  is  hereby  given  that  the 
Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  has 
petitioned  the  Federal  Raihoad 
Administration  (FRA)  imder  date  of 
January  7,  1999,  for  a  waiver  of 
compUance  with  certain  requirements  of 
Title  49,  Code  of  Federal  Regulations, 
Part  213:  TRACK  SAFETY 
STANDARDS. 

The  purpose  of  the  petition  is  to 
request  of  the  Federal  Railroad 
Administration  (FRA)  relief  from 
compliance  with  the  provisions  of  49 
CFR  213.233(c)  of  the  Federal  Track 
Safety  Standards.  The  petitioner 
requests  approval  to  reduce  the 
frequency  of  visual  track  inspections 
required  by  this  section  for  certain 
tracks  which  carry  passenger  traffic, 
specifically  only  those  tracks  that  are 
constructed  with  continuous  welded 
rail.  Petitioner  proposes  to  conduct  one 
visual  track  inspection  per  week, 
instead  of  the  two  inspections  per  week 
presently  required,  and  to  supplement 
its  visual  inspections  with  the  operation 
of  an  automated  track  geometry 
measuring  vehicle  over  the  affected 
main  track  and  sidings  four  times  per 
year.  SEPTA  has  owned  and  operated 
such  a  measuring  vehicle  since  1990. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  the 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  be  identified  with 
docket  nmnber  FRA-1 999-5 102  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Central  Docket  Management 
Facility,  Room  PL-401,  Washington,  DC 


20590-0001.  Communications  received 
within  30  days  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m.  to  5:00  p.m.)  at  DOT 
Central  Docket  Management  Facihty, 
Room  PL-401  (Plaza  Level),  400 
Seventh  Street,  S.W.  Washington,  DC. 
All  documents  in  the  public  docket  at 
also  available  for  inspection  and 
copying  on  the  internet  at  the  docket 
facility  Web  site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC  on  April  7,  1999. 
Edward  R.  English, 

Director,  Office  of  Safety  Assurance  and 
Compliance. 
[FR  Doc.  99-10046  Filed  4-21-99;  8:45  am] 

BILLING  CODE  4910-05-41 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  RSAC-96-1,  Notice  No.  17] 

Railroad  Safety  Advisory  Committee 
("RSAC");  Working  Group  Activity 
Update 

AGENCY:  Federal  Raihoad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Announcement  of  Raihoad 
Safety  Advisory  Committee  (RSAC) 
Working  Group  Activities. 

summary:  FRA  is  updating  its 
announcement  of  RSAC's  working 
group  activities  to  reflect  the  current 
status  of  woAing  group  activities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  McCullv,  RSAC  Coordinator, 
FRA,  400  7th  Street,  S.W.  Washington. 
DC.  20590,  (202)  493-6305  or  Grady 
Cothen,  Deputy  Associate  Administrator 
for  Safety  Standards  Program 
Development,  FRA,  400  7th  Street,  SW., 
Stop  25,  Washmgton,  D.C.  20590,  (202) 
493-6302. 

SUPPLEMENTARY  INFORMATION:  This 
notice  serves  to  update  FRA's  last 
announcement  of  working  group 
activities  and  status  reports  on 
December  29,  1998  (63  FR  71668).  The 
tenth  full  Committee  meeting  was  held 
January  28,  1999.  The  next  meeting  of 
the  full  Committee  is  scheduled  for 
April  15, 1999,  at  the  Wyndham  Hotel 
in  Washington,  DC. 

Since  its  first  meeting  in  April  of 
1996,  the  RSAC  has  accepted  fifteen 
tasks.  Status  for  each  of  the  tasks  is 
provided  below: 
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—Revising  the  Freight 
Regulations.  This  Task  was 
vithdrawn  from  the  RSAC  on 
:  997.  ERA  published  an  NPRM 
9. 1998,  reflective  of  what 
earned  through  the 
ve  process.  Two  public 
vere  conducted  and  a 
conference  was  held.  The  date 
of  written  comments  was 
toMarchl,  1999.  FRAis 
a  final  rule.  Contact:  Thomas 
(202)493-6036. 
— Reviewing  and 

revisions  to  the  Track 
(49  CFRpart  213). 
was  accepted  April  2,  1996, 
Group  was  established, 
was  reached  on 

revisions  and  an  NPRM 
these  recommendations 
in  the  Federal  Register 
1997,  (62  FR  36138).  The  final 
lublished  in  the  Federal 

June  22,  1998  (63  FR  33991). 
ive  date  of  the  rule  is 
21,  1998.  A  task  force  was 
to  address  Gage  Restraint 

System  (GRMS) 
applicability  to  the  Track 

An  amendment  to  the 
is  being  prepared  for 

to  the  RSAC.  Contact:  Al 
(202)493-6236. 
I — Reviewing  and 

revisions  to  the  Radio 
and  Procedures  {49  CFR  part 
Task  was  accepted  on  April 
a  Working  Group  was 
Consensus  was  reached  on 
revisions  and  an  NPRM 
these  recommendations 
shed  in  the  Federal  Register 

1997  (  62  FR  34544).  The 
was  published  on  September 

FR  47182)  and  becomes 
m  January  2, 1999.  Contact: 
(202)493-6319. 
4 — Reviewing  the 

of  the  agency's  current 
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arding  the  applicability  of 
proposed  regulations  to 
excursion,  scenic,  and  historic 

This  Task  was  accepted  on 
1J996,  and  a  Working  Group  was 
.  The  Working  Group  is 
the  steam  locomotive 
task.  Contact:  Grady  Cothen 


(202)493-6302 

Task  9i  i-5 — Reviewing  and 
recomme  [iding  revisions  to  Steam 
Locomoti  ve  Inspection  Standards  (49 
230).  This  Task  was  assigned 
Tourist  and  Historic  Working 
July  24,  1996.  Consensus  was 
^d  an  NPRM  was  published  on 
25,  1998  (63  FR  51404). 
oral  comments  have  been 
and  FRA  is  preparing  the  final 


and 


rule.  Contact:  George  Scerbo  (202)493- 
493-6349. 

Tas^  96-6— Reviewing  and 
recommending  revisions  to 
miscellaneous  aspects  of  the  regulations 
addressing  Locomotive  Engineer 
Certification  (49  CFR  part  240).  This 
Task  was  accepted  on  October  31, 1996, 
and  a  Working  Group  was  established. 
Consensus  was  reached  and  an  NPRM 
was  published  on  September  22, 1998. 
The  Working  Group  met  to  resolve 
issues  presented  in  public  comments.  At 
the  January  28. 1999,  meeting,  the  RSAC 
recommended  issuance  of  a  final  rule 
with  the  Working  Group  modifications. 
FRA  is  preparing  the  final  rule.  Contact: 
John  Conklin  (202)493-6318. 

Task  96-7 — ^Developing  On-Track 
Equipment  Safety  Standards.  This  task 
was  assigned  to  the  existing  Track 
Standards  Working  Group  on  October 
31,  1996,  and  a  Task  Force  was 
established.  The  Task  Force  is  finalizing 
a  proposed  rule  to  present  to  the  RSAC 
for  consideration.  Contact:  Al 
MacDowell  (202)493-6236. 

Task  96-8— This  Planning  Task 
evaluated  the  need  for  action  responsive 
to  recommendations  contained  in  a 
report  to  Congress  entitled.  Locomotive 
Crashworthiness  &  Working  Conditions. 
This  Planning  Task  was  accepted  on 
October  31, 1996.  A  Planning  Group 
was  formed  and  reviewed  the  report, 
grouping  issues  into  categories. 

Task  97-1 — ^Developing 
crashworthiness  specifications  to 
promote  the  integrity  of  the  locomotive 
cab  in  accidents  resulting  from 
collisions.  This  Task  was  accepted  on 
June  24,  1997.  A  Task  Force  on 
engineering  issues  was  established  by 
the  Working  Group  on  Locomotive 
Crashworthiness  to  review  collision 
history  and  design  options  and 
additional  research  was  commissioned. 
The  Working  Group  is  finalizing 
recommended  standards  for  futiire 
locomotives  to  present  to  the  RSAC  for 
consideration.  Contact:  Sean  Mehrvazi 
(202)  493-6237. 

Task  97-2 — ^Evaluating  the  extent  to 
which  environmental,  sanitary,  and 
other  working  conditions  in  locomotive 
cabs  affect  the  crew's  health  and  the  safe 
operation  of  locomotives,  proposing 
standards  where  appropriate.  This  Task 
was  accepted  June  24,  1997.  The 
Working  Group  on  Cab  Working 
Conditions  is  drafting  a  standard  for 
locomotive  sanitary  conditions.  Task 
forces  on  noise  and  temperatiue  were 
formed  to  identify  and  address  issues. 
The  Noise  Task  Force  is  drafting 
recommendations  for  hearing 
conservation  program  requirements. 
Contact:  Brenda  Hattery  (202)493-6326. 


Task  97-3 — Developing  event 
recorder  data  survivability  standards. 
This  Task  was  accepted  on  June  24, 
1997.  An  Event  Recorder  Working 
Group  and  Task  Force  have  been 
established  and  are  actively  meeting.  A 
draft  proposed  rule  is  being  reviewed. 
Contact:  Edward  English  (202)493-6321. 

Task  97-4  and  TosJc  97-5— Defining 
Positive  Train  Control  (PTC) 
functionalities,  describing  available 
technologies,  evaluating  costs  and 
benefits  of  potential  systems,  and 
considering  implementation 
opportimities  and  challenges,  including 
demonstration  and  deployment. 

Task  97-6 — Revising  various 
regulations  to  address  the  safety 
implications  of  processor-based  signal 
and  train  control  technologies, 
including  communications-based 
operating  systems.  These  three  tasks 
were  accepted  on  September  30, 1997, 
and  assigned  to  a  single  Working  Group. 
A  Data  and  Implementation  Task  Force, 
formed  to  address  issues  such  as 
assessment  of  costs  and  benefits  and 
technical  readiness,  is  finalizing  a  report 
on  the  future  of  PTC  systems.  The  report 
will  be  incorporated  into  a  Report  to  the 
Congress.  The  Standards  Task  Force, 
formed  to  develop  PTC  standards,  is 
developing  draft  recommendations  for 
presentation  to  the  RSAC.  Contact: 
Grady  Cothen  (202)493-6302. 

Task  97-7 — ^Determining  damages 
qualifying  an  event  as  a  reportable  train 
accident.  This  Task  was  accepted  on 
September  30,  1997.  A  working  group 
was  formed  to  address  this  task  and 
conducted  their  initial  meeting  February 
8, 1999.  Contact:  Robert  Finkelstein 
(202)493-6280. 

Please  refer  to  the  notice  published  in 
the  Federal  Register  on  March  11, 1996 
(61  FR  9740)  for  more  information  about 
die  RSAC. 

Issued  in  Washington,  DC,  on  April  13, 
1999. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  99-10048  Filed  4-21-99;  8:45  am] 
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ACTION:  Notice  of  Information  Collection 
Approval. 

summary:  This  notice  announces  OMB 
approval  of  information  collection 
requests  (ICRs),  for  OMB  No.  2137- 
0018,  entitled  Inspection  and  Testing  of 
Protable  Tanks  and  Intermediate  Bulk 
Containers;  OMB  No.  2137-0022. 
entitled  Testing,  Inspection  and 
Marking  Requirements  for  Cylinders; 
OMB  No.  2137-0039,  entitled 
Hazardous  Materials  Incident  Reports; 
OMB  No.  2137-0542,  entitled 
Flammable  Cryogenic  Liquids;  OMB  No. 
2137-0557,  entitled  approvals  for 
Hazardous  Materials;  OMB  No.  2137- 
0572,  entitled  Testing  Requirements  for 
Non-Bulk  Packaging  (formerly  entitled 
Testing  Requirements  for  Packaging); 
OMB  No.  2137-0582,  entitled  Container 
Certification  Statement;  OMB  No.  2137- 
0586,  entitled  Hazardous  Materials 
Public  Sector  Training  and  Planning 
Grants;  OMB  No.  2137-0591,  entitled 
Response  Plans  for  Shipments  of  Oil. 
These  information  collections  have  been 
extended  xmtil  March  31,  2002. 
DATES:  The  expiration  date  for  these 
ICRs  is  March  31,  2002. 
ADDRESSES:  Requests  for  a  copy  of  an 
information  collection  should  be 
directed  to  Deborah  Bothe,  Office  of 
Hazardous  Materials  Standards  (DHM- 
10),  Research  and  Special  Programs 
Administration,  Room  8102,  400 
Seventh  Street,  SW,  Washington,  E>C 
20590-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Boothe,  Office  of  Hazardous 
Materials  Standards  (DHM-10), 
Research  and  Special  Programs 
Administration,  Room  8102,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  Telephone  (202)  366-8553. 
SUPPLEMENTARY  INFORMATION:  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  require  that 
interested  members  of  the  public  and 
affected  agencies  have  an  opportimity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(s))  and  specify  that  no  person  is 
required  to  respond  to  an  information 
collection  luiless  it  displays  a  valid 
OMB  control  number.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995,  RSPA  has  received  OMB  approval 
of  the  following  ICRs. 

Title:  Inspection  and  Testing  of 
Portable  tanks  and  Intermediate  Bulk 
Containers. 

OMB  Control  Number:  2137-0018. 

TiYie.Testing,  Inspection  and  Market 
Requirements  for  Cylinders. 

OMB  Control  Number:  2137-0022. 


Title:  Hazardous  Material  Incident 
Reports. 

OMB  Control  Number:  2137-0039. 

Title:  Flammable  Cryogenic  Liquids. 

OMB  Control  Number:  2137-0542. 

Title:  Approvals  for  Hazardous 
Materials. 

OMB  Control  Number:  2137-0557. 

Title:  Testing  Requirements  for  Non- 
Bulk  Packaging  (Formerly  entitled 
Testing  Requirements  for  Packaging). 

OMB  Control  Number:  2137-0572. 

Title:  Container  Certification 
Statement. 

OMB  Control  Number:  2137-0582. 

Title:  Hazardous  Materials  Public 
Sector  Training  Planning  Grants. 

OMB  Control  Number:  2137-0586. 

Title:  Response  Plans  for  Shipments 
of  Oil. 

OMB  Control  Number:  2137-0591. 

These  information  collection 
approvals  expire  on  March  31,  2002. 

Issued  in  Washington,  E)C  of  April  15, 
1999. 

Edward  T.  Mazzullo, 

Director,  Office  of  Hazardous  Materials 

Standards. 

[FR  Doc.  99-10083  Filed  4-21-99;  8:45  am) 
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DEPARTMErn*  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  ttie  U.S. 
Customs  Service 

AGENCY:  Department  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  annoimces  the 
date  and  time  for  the  next  meeting  and 
the  provisional  agenda  for  consideration 
by  the  Committee. 

DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  May  7,  1999  at 
approximately  9:00  a.m.  in  Memphis, 
Teimessee.  The  meeting  will  be  held  at 
The  Peabody  Hotel  at  149  Union 
Avenue.  Phone:  (901)  529-4000.  Fax: 
(901) 529-36000. 

The  duration  of  the  meeting  will  be 
roughly  three  to  and  a  half  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Under  Secretary  (Enforcement),  Room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220.  Tel:  (202)  622- 
0220.  Final  meeting  details,  including 
the  meeting  time  and  final  agenda,  can 
be  confirmed  by  contacting  the  above 
number  one  week  prior  to  the  meeting 
date. 


SUPPLEMENTARY  INFORMATION:  At  the 
May  7,  1999  session,  the  regular 
quarterly  meeting  of  the  Advisory 
Committee,  the  Committee  is  expected 
to  focus  on  Customs  automation  and 
also  user  fee  and  budget  issues  as  they 
affect  Customs  automation  capabilities. 
Time  permitting,  the  Committee  may 
also  discuss:  (1)  The  results  of  FY  1998 
trade  compliance  measurement  as  well 
as  the  methodology  for  Compliance 
Assessment  Team  (CAT)  review  and/or 
(2)  the  possible  establishment  of  a 
subcommittee  to  consider  the  adequacy 
of  staffing  for  the  Office  of  Regulations 
and  Rulings.  The  agenda  may  be 
modified  prior  to  the  meeting. 

Members 

The  Secretary  of  the  Treasury  has 
appointed  the  following  private  sector 
members  to  the  Committee  for  the 
current  two-year  term: 
Christine  Berghofer,  KPMG  Peat 

Marwick 
Shirley  Boyd,  Cargill,  Inc. 
Graham  S.  Cassano,  Xerox  Corporation 
Leslie  K.  B.  Cazas,  Nissan  Norm 

America,  Inc. 
James  Clawson,  JBC  International 
James  J.  Cook,  Sara  Lee  Knit  Products, 

Inc. 
Fermin  Cuza,  Mattel,  Inc. 
Alfred  R.  De  Angelus,  De  Angelus  & 

Associates 
Keimeth  Glenn,  Federal  Express 

Corporation 
Daniel  B.  Hastings,  Jr.,  Daniel  B. 

Hasting,  Inc. 
Kathy  Hansen,  CNF  Services  Company 
Philip  W.  Hastings,  UPS  Customhouse 

Brokerage,  Inc. 
Frank  X.  Kelley,  Liz  Claiborne,  Inc. 
Jerrol  Larrieu,  Management  Information 

Systems 
Joan  M.  Paddock,  Staples,  Inc. 
Richard  J.  Salamone,  BASF  Corporation 
Gilbert  Lee  Sandler,  Sandler,  Travis  & 

Rosenberg,  P.A. 
Janet  Y.  Sangster,  Chrysler  Corporation 
David  Serko,  Serko  &  Cimon 
Joseph  Strain,  Jacksonville  Port 

Authority 

The  meeting  is  open  to  the  public; 
however,  participation  in  the 
Committee's  deUberations  is  limited  to 
Committee  members  and  Customs  and 
Treasury  Department  staff.  A  person 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting,  should  give  advance  notice  by 
contacting  Theresa  Manning  at  (202) 
622-0220,  no  later  than  April  30,  1999. 

Dated:  April  16,  1999. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory, 
Tariff,  and  Trade  Enforcement) 
[FR  Doc.  99-10061  Filed  4-21-99;  8:45  am] 
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DEPARTM^^^■  OF  THE  TREASURY 

Internal  Ravenue  Service 

Quarterly  publication  of  Individuals, 
Who  Have  Chosen  To  Expatriate,  as 
Required  tly  Section  6039G 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 


action:  Notice. 


GETTEL. 
APPLE  ... 

BACA  

BAJUMI-JOftDON 
BATCHELO  ^ 
BEAUBIEN.  M  ATTRICK 
BOGDANON  ICH.  JR. 
BUATTERFI  ELD-WATTS 
BURNS-CLCIUGH 
BURNSIDE 
BUSER  .. 


SUMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  6039G,  as 
amended,  by  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPP A)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (wdthin  the 


meaning  of  section  877(a))  with  respect 
to  whom  the  Secretary  received 
information  during  the  quarter  ending 
March  31, 1999. 


Last  name 


CALDERWQOD 

GATE  

CAYETANd . 
CHENG  . 

CHOI  

CHRISTIAN 

COLLEY  . 

COONEY 

COSTA-SOftlANO 

COTTLE.  NEE  MACDONALD 

CURLEY 

D'AMICO 

DALY  

DILTS  

DUNNICLIFf 

DUNNICLIF  = 

EGGLESTO  M 

ELVENSTAI  <-MURPHY 

EVANS-MOPRE 

EVERS   . 

FIRMIN-BUlLOUGH 

FOREMAN-yVILLIAMS-JONES 

FOY  

GETTY  .. 


GILDELATQRRE 

GODAY 

GOLDSTEIf  I 

HAAKONSgN 

HANES  .. 

HANSEN,  NEE  MCMARTIN 

HENLEY 

HENLEY-NfE  PAGENKOPF 

HERMANN!; 

HODGES  . 

HSIEH  

JELLINEK 

JUNG  

KAMMEREl 

KAO  

KELLY  

KNAPP  .... 
KRAUSE  .. 
KUBAJAK 

KWAK  

LEE  

LEE  

LEIGHTON 
LIAO  . 
LOO  .. 
LYONS-NE 
MADIRAZZ  V 
MAHANTY 


I  TSAVOUSSiS 


First  name 


HILKEA  

GEORGE  

MICHEL 

RITA  

TIMOTHY  

NANON  

JOSEPH  

KATHERINE 

FRANCES  

DAVID  

NAKAO  

CHRISTOPHER 

VINCENT  

ALALN  

EDGAR  

KWANG 

IRMGARD  

WINIFRED  

ROBERT  

ROCIO  

BARBARA  

PAUL 

KEMBERLY  

JOHN  

THOMAS  

CHRISTOPHER 

MARY  

WILLIAM  

LIV  

DOROTHY  

JOCHEN  

IAN  

EVELYN  

JOHN  

TARA 

YOSHIKO 

MARK 

SMADAR  

HAAKON  

SANDRA  

GERLADINE  .... 

DAVID  

CAROLINE 

BONITA 

CHRISTOPHER 

CHING 

JOSEPH  

EDWARD  

YVONNE  

HENRY 

ANDREW  

MICHAEL  

CLIFFORD  

MARK 

UNG  

JOHNNYF  

JULIANA  

FREDERIKF 

SUEY-FEN  

LI-YEN 

KALOTINA  

MAYA  

BRIGITTA 


Middle  name 


GETTEL. 

LOUIS. 

MARLO. 

R. 

JAMES. 

BOWLES  DE  GASPE. 

JAMES. 

DARREL. 

ANDREW. 

JOHN-ROBERTSON. 

ARON. 

PETER  S. 

WAI  KIN. 

JOO. 

MARIA. 

MARY. 

JOHN. 

MARTINEZ. 

JO. 

CHRISTOPHER. 

VINCIENT. 

EDWARD. 

JOHN. 

IRENE. 

WALTER. 

KAREN. 


GRAHAM. 
ROSETTA. 
EDWARD. 
GABRIEL. 

ANDREW. 

NAVON. 

OLAV. 

ANDREA. 

KEY. 

CHALMERS. 

LOUISE.. 

CARROL. 

ROBERT. 

HUEF. 

STDPHAN. 

GYOUNGTBAE. 

URSULA. 

DO-PING. 

JORDON. 

SCOTT. 

A. 

ALAN. 

OK. 

CHUNHI. 

KYUNG. 
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Last  name 

First  name 

Middle  name                                    1 

MAHANTY  

KANJIT 

KESHARI. 
ROY. 

MARSH  

WILLIAM 

MCALLISTER  

ERIK 

JOHN,  RICHARD. 

MILANICH   

MELANIE  

MARIE. 

MILLER 

MICHAEL  

SCOTT. 

MITTELMARK   

MAURICE 

BARRY. 

NEE  ABRAHAMSEN 

ANNELISE  

ROHMANN. 

NEWTON-LEIDING  

EMILIE  

NIAMI  

MARK 

OLDE  

ERNEST 

JACOB. 

OLSON  

JOHN  

GORDON. 

OXENDINE  

ANNEROSE  

PARKER  

CARMEN  

MONIQUE. 

PARKER-ROBERTS  

MELVILLE  

RAMON  

JOSE. 

GUILLEN  

RAUSCH  

CLYDE  

ALBERT. 

REESER  

MARIA  

OKCHA. 

RENNER-KRUSKA 

THERESE  

ROMMESWINKEL 

DIRK 

HEINRICH. 

RUSSELL JR 

AMILEY  

LEON. 

RYU  

JEROME  

SCHMIDT  

FREDI   

WILLY. 

SCHWAB  

DIANA  

SEIGELE  

DONNA  

JEAN. 

SEIPPEL 

ALEXANDER  

HENRY. 

SHERRILL  

IN 

CHA.  . 

SHIELDS,  JR 

JAMES  

CHARLES. 

SILVAIII  : 

CHARLES  

FRANCIS. 

SKJONSFJELL  

MARGARET  

SMITH   

JULIA  

ANN. 

SODERBERG  

WENDY  

MINER. 

SONG  

STEVE  

SANGHO. 

SPIES 

BARIGITTA  

TAMARA. 

ELOISE. 

FREDERICK. 

WILLIAM. 

CHRISTOPHER. 
MICHAEL. 

SPIES  

RUDOLF  

STEPHENS 

RASHIDA  

STOLT-NIELSEN  III  ....; 

JACOB  

STRASSE  

KAREN 

STRAUSS  

WALTER  

SULLIVAN  

ROBERT 

SUZUKI  

SUMI  

GENE  

TATUM  

THIEL  

JESSE  

THOMSEN 

ERIK 

NINETTE 

MARTIN. 

JULIA. 

GRAHAM. 

THORNTON  

THORP 

RICHARD 

TSAND 

JOHN   

CHUN  WAH. 

UM 

IN 

JA. 

VAN  KAN  

MARGARET  

HAYS. 

VAN  MUEHLEN   

CONSTANTIN  

OLVIER. 

VAN  RIBBENTROP 

PATRICK 

MAXIMILIAN-HENKEL 

VEA  

PEGGY  

VOEGELE  

KAREN  

ROBERT  

LOUISE. 
RANDOLPH. 

WALKER  

WANG  : 

HAE 

SOOK. 

WARNER  

MARK 

DOUGLAS. 

WEBSTER  

DONALD  

LINTON. 

WEBSTER  

ROSE  

MARIE. 

WHITEHEAD-WRIGHT  

RAYMOND  

GRENVILLE. 

WILLIAMS  JR 

JAMES  

MATTHEW. 

WILLIAMSON  

RAYMOND  

JORGE-USEBIO. 

WINGFIELD 

NICHOLAS  BRINSMADE  

WINGFIELD. 

WOOD  :. 

ELFRIEDE „ 

WRIGHT  

MARGARET : ,.. 

BRENDA. 

ZERAFA  

MICHELLE  

CARMEN. 

ZIMMER  

ERIC 

RUDOLF. 

r 

19860 


Approve^:  April  14,  1999 
Doug  Rogei 

Chief.  Spedial 
Intemation  il 
[FRDoc.  9< -10022 
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Projects  &■  Support  Branch, 
District. 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con'ections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Kiyoyuki  Yasutomi 

Correction 

In  notice  document  99-8540, 
appearing  on  page  16899,  in  the  issue  of 


Wednesday,  April  7,  1999,  make  the 
following  correction: 

On  page  16899,  in  the  second  column, 
in  the  eighth  line,  "1  Maitocho"  should 
read  "1  Naitocho". 
(PR  Doc.  C9-8540  Filed  4-21-99;  8:45  am] 
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EG  13118) 16595 

12884  (Amended  by 

EG  13118) 16595 

12981  (Amended  by 

EG  13117) 16391 

13116 16333 

13117 16591 

13118 16595 

13119 18797 

Administrative  Orders: 
Presidential  Determinations: 
No.  99-18  Of  March  25, 

1999 ..16337 

No.  99-19  of  March  31, 

1999 17081 

No.  99-20  of  March  31, 

1999 17083 

No.  99-21  of  April  8, 

1999 18551 

Memorandums: 
March  23,  1999 

(Amended  by  EG 

13118) 16595 

March  31,  1999 17079 

5  CFR 

351 16797 

532 15915,  17941 

870 16601 

890 15633 


1200 15916 

2411 18799 

7  CFR 

6.... - 17501 

254 17085 

301 15916 

760 17942 

801 19019 

916 19022 

917 19022 

981 18800 

1079 19034 

1361 18323 

1437 17271 

1477 18553 

1728 17219 

1753 16602 

Proposed  Rules: 

28 15937 

340 16364 

905 15634 

944 15634 

1000 16026 

1001 16026 

1002 16026 

1004 16026 

1005 16026 

1006 16026 

1007 16026 

1012 16026 

1013 16026 

1030 16026 

1032 16026 

1033 16026 

1036 16026 

1040 16026 

1044 16026 

1046 16026 

1049 16026 

1050 16026 

1064 16026 

1065 16026 

1068 16026 

1076 16026 

1079 16026,  19071 

1106 16026 

1124 16026 

1126 16026 

1131 16026 

1134 16026 

1135 16026 

1137 16026 

1138.- 16026 

1139 16026 

1205 19072 

1220 18831 

1306 19084 

1309 19084 

3418 18534 


8  CFR 

103 


.17943 


11 
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9CFR 

1 =.... 

3 

Proposed  (tules: 

72 

93 

201 


15918 

.15918,  19251 


.17573 
.16655 
.15938 


10CFR 

2 

10..^ 

11 

25 

40 

50 

72 

73 

95 

Proposed 

30 

39 

40 

70 

170 

171 


.15636,  15920 

15636 

15636 

15636 

17506 

.17944,  17947 

17510 

17947 

15636 


I  lules: 


18833 

19089 

18833 

18833 

.15876,  18835 
.15876,  18835 


Proposed  tlules:  91 15912 

2 i 17128  93 17439 

95 18563 

97 17277,  17526,  17528, 

19697 

401 - 19586 

411 19586 

413 19586 

415 19586 

417 19586 

Proposed  Rules: 

39 16364,  16366,  16656, 

17130,  18382,  18384,  18386, 

18835,  18840,  18842,  18845, 

19096,  19726 

65 18302 

71 15708,  16024,  16368, 

16369,  16370,  16371,  17133, 
17717,  17983,  17984,  18392, 
18481,  18584,  19310,  19312, 
19313,  19314,  19316,  19317, 
19728 

91 17293,  18302 

105 18302 

108 19220 

119 16298,  18302 

121 16298,  18766 

125 18766 

129 16298 

135 16298,  17293,  18766 

145 18766 

183 16298 

400 19626 

401 19626 

404 19626 

405 19626 

406 19626 

413 19626 

415 19626 

431 19626 

433 19626 

435 19626 

15CFR 

738 17968 

740 17968 

742 17968 

748 17968 

762 17968 

774 17968 

16CFR 

239 19700 

700 19700 

701 19700 

702 ....19700 

703 19700 

Proposed  Rules: 

241 18081 

19443  256 18081 

15659,  15661,  259 19729 

16339,  16621, 
16801,16803,  17CFR 

16810,  17086,  1 19711 

17522,  17524,  5 19711 

17951,  17954,  31 19711 

17961,  17962,  202 19450 

18324,  18802,  232 19469 

19254,  19689,  240 19450 

19693,  19695  242 19450 

15674,  15675,  249 19450 

15679,  16024,  270 19469 

16342,  16343,  274 19469 

17934,  18563,  275 15680 

19258,  19259,  279 15680 

19262,19263,           Proposed  Rules: 
19267,  19268  1 17439 


12CFR 

3 

208 

213 

225 

226 

325 

330 

611 

620 

701 

745 

790 

935 


Proposed  f  ules: 

933 

934 

935 

1750 


13CFR 

115 

Proposed 

107 

120 

121 


14CFR 

13 

39 


15669, 
16624, 
16805, 
17512, 
17947, 
17956, 
17964, 
18804, 


71 


15676, 
16340, 
16344, 
19255, 
19260, 
19265, 


19034 

19034 

16612 

19034 

16614 

19034 

15653 

16617 

16617 

19441 

19685 

17085 

.16618,  16788 


.16792 
.16792 
.16792 
.18084 


I  lules: 


.18324 

.18375 
.15942 
.15708 


5657. 
5920, 
6625. 
6808, 
7514, 
7949, 
7950, 
7966, 
18806, 
1%91, 
5673, 
5678, 
6341, 
17219, 
19257, 
19261, 
19266, 


5 19730 

200 19732 

230 18481 

240 18393,  18481 

270 18481 

18CFR 

lb 17087 

284 17276 

343 17087 

385 17087 

19CFR 

10 16345 

12 17529 

18 16345 

113 16345 

122 18566 

178 16635,  16345 

192 16635 

Proposed  Rules: 

4 19508 

19 16865 

146 15873 

159 19508 

20CFR 

404 17100,  18566 

416 18566 

652 18662 

660 18662 

661 18662 

662 18662 

663 18662 

664 18662 

665 18662 

666 18662 

667 18662 

668 18662 

669 18662 

670 18662 

671 18662 

21  CFR 

26 16347 

201 18571 

312 19269 

330 18571 

331 18571 

341 18571 

346 18571 

355 18571 

358 18571 

369 18571 

510 15683,  18571 

520 15683,  15684,  18571, 

18572 

522 15683,  15685,  18573 

556 18573 

558 15683,  18574 

701 18571 

874 18327 

882 18327 

890 18329 

900 18331 

Proposed  Rules: 

•) 15944 

101 15948,  17295 

310 17985 

1308 17298, 

17299 

22  CFR 

Ch.  II 15685 

Ch.  VI 15686 

50 19713 


51 19713 

121 17531 

123 17531 

124 17531 

126 17531 

171 18808 

201 17535 

514 17975,  17976 

Proposed  Rules: 

514 17988 

23  CFR 

1327 19269 

Proposed  Rules: 

777 16870 

24  CFR 

100 16324 

103 18538 

Proposed  Rules: 

990 17301 

25  CFR 

291 17535 

Proposed  Rules: 

Ch.  1 18585 

151 17574 

26  CFR 

1 15686,  15687 

7 15687 

31 15687 

301 16640,  17279 

602 15687,  15688,  15873, 

17279 
Proposed  Rules: 

1 16372 

301 19217 

27  CFR 

178 .17291 

Proposed  Rules: 

4 17588 

5 17588 

7 17588 

28  CFR 

16 17977 

31 19674 

77 19273 

504 17270 

Proposed  Rules: 

65 17128 

29  CFR 

1926 18809 

4044 18575 

Proposed  Rules: 

1 17442 

5 17442 

30  CFR 

920 17978 

935 17980 

Proposed  Rules: 

46 18498,  18528 

48 18498 

204 19739 

206 15949,  17990 

250 19318 

700 18685 

740 18585 

746 18585 

750 18585 
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934 18586 

935 18857 

948 19327 

31  CFR 

210 17472 

32  CFR 

812 17101 

863 17545 

33  CFR 

100 16348,  16812,  16813, 

19715 

117 16350,  16641,  17101, 

18576 

155 18576 

165 16348,  16641,  16642, 

17439,  18577,  18810,  18814 

187 19039 

334 18580 

Proposed  Rules: 

100 18587 

117 17134 

154 17222 

175 15709 

177 15709 

179 15709 

181 15709 

183 15709 

34  CFR 

682 18974 

36  CFR 

7 19480 

Proposed  Rules: 

1 17293 

2 17293 

3 17293 

4 17293 

5 17293 

6 17293 

7 17293 

39  CFR 

20 19039 

111 16814,  17102 

40  CFR 

50 ; 19717 

52 15688,  15922,  17102, 

17545,  17548,  17551,  17982, 
18815,  18816,  18818,  18821, 
19277,  19281,  19283,  19286 

62 17219,  19290 

63 17460,  17555,  18824, 


19719 

81 17551 

90 16526 

180 16840,  16843,  16850, 

16856,  17565,  18333,  18339, 
18346,  18351,  18357,  18359, 
18360,  18367,  18369,  19042, 
19050,  19484.  19489,  19493 

185 19489 

186.. 19493 

257 19494 

261 16643 

300 15926,  16351 

Proposed  Rules: 

50 19740 

52 15711,  15949,  16659, 

17136,  17589,  17592,  17593, 

17990,  18858,  18860,  18861, 

18862,  19097,  19330,  19331, 

19332 

62 19333 

63 17465,  18862 

70 .16659 

81 17593.  18864 

82 16373 

112 17227 

180 16874 

185 16874 

186 16874 

194 18870 

300 17593 

41  CFR 

Ch.  301 16352,  18581 

60-250 15690 

60-999 15690 

302-11 17105,  18659 

43  CFR 

Proposed  Rules: 

3100 17598 

3106 17598 

3130 17598 

3160 17598 

44  CFR 

65 17567.17569 

67 17571 

206 19496 

Proposed  Rules: 

67 17598 

45  CFR 

260 17720 

261 17720 

262 17720 

263 17720 

264 17720 


265 17720 

283 „ 18484 

1224 19293 

1611 17108,  18372 

2508 19293 

Proposed  Rules: 

1635 16383 

2522 17302 

2525 17302 

2526 17302 

2527 17302 

2528 17302 

2529 17302 

46  CFR 

32 18576 

Proposed  Rules: 

10 15709 

15 15709 

24 15709 

25 15709 

26 15709 

28 15709 

70 15709 

169 15709 

175 15709 

47  CFR 

1 19057 

42 19722 

43 19057 

63 19057 

69 16353 

73 17108,  19067,  19299, 

19498 

74 19498 

Proposed  Rules: 

0 16388 

1 16661 

2 16687 

25 16880,  16687 

69 16389 

73 15712,  15713,  15714, 

15715,  16388,  16396,  17137, 

17138,  17139,  17140,  17141, 

17142.  17143,  18596,  18871, 

18872,  18873 

76 16388 

48  CFR 

231 18827 

232 18828 

235 18829 

252 18828 

701 16647 

703 16647 

715 „..16647,  19217 


722 18481 

731 16647 

732 18481 

752 16647,  18481 

909 16649 

970 16649 

1333 16651 

1533 17109 

1552 17109 

1832 18372 

Proposed  Rules: 

1833 17603 

49  CFR 

195 15926 

244 19512 

533 „ 16860 

571 16358 

581 16359 

1106 19512 

Proposed  Rules: 

107 18786 

171 16882 

177 16882 

178 16882 

180 16882 

192 16882,  16885 

195 16882,  16885 

571 19106,  19740 

572 19742 

578 16690 

611 17062 

50  CFR 

17 15691.  17110,  19300 

229 17292 

600 16862 

648 15704,  16361,  16362, 

18582,  19503 

660 16862,  17125,  19067 

679 16361,  16362,  16654, 

17126,  18373,  19069,  19507 

697 19069 

Proposed  Rules: 

17 16397,  16890.  18596. 

19108.  19333 

20 17308 

32 17992 

223 16396,  16397 

224 16397 

226 16397 

600 16414,  18394,  19111 

622 18395 

648 16417,  16891,  18394, 

19111 
679 19113 


IV 
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REMINDERS 

The  items  i 
editorially  c^mpi 
to  Federal 
Inclusion  or 
this  list  has 
significance 


this  list  were 
iled  as  an  aid 
I  legister  users, 
exclusion  from 
no  legal 


RULES  GOING 
EFFECT 


INTO 
4PRIL  22,  1999 


DEFENSE  pEPARTMENT 

Civilian  health  and  medical 
program  af  uniformed 
services  fchAMPUS): 
TRICARe]  Prime  enrollment 
procedures;  published  3- 
23-99   I 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  State  authority 
delegatior  s; 

Washingtcn;  published  4-22- 
99 
FEDERAL 

COMMUNICATIONS 
COMMISSK  IN 
Common  carrier  services: 
Telegraph  and  telephone 
franks;  3FR  part 
remove);  published  3-23- 
99 
FEDERAL  '  RADE 
COMMISSK  IN 

Magnuson-Moss  Warranty  Act 
interpretal  ons,  etc.; 
published  4-22-99 
LABOR  DEMRTMENT 
Occupational  Safety  and 
Health  Adnjinistration 
Safety  and  nealth  standards: 
Dipping  and  coating 
operations  (dip  tanl<s): 
published  3-23-99 
NATIONAL  CREDIT  UNION 
ADMtNISTRJATION 
Credit  unionp: 
Share  insurance  and 
appendn;  published  4-22- 
99         1 
STATE  DEPARTMENT 
Nationality  and  passports: 
Passports  denial,  revocation, 
or  cancellation  and 
consular  reports  of  birth 
cancellation;  procedures; 
publish^  4-22-99 
TRANSPORTATION 
DEPARTMENT 
Federal  AvBtlon 
Administrafon 
AirworthinesE  directives; 
Bell;  publfehed  4-7-99 
Eurocopter  France; 
publish)  d  4-7-99 
McDonnel   Douglas; 
pubiish<d  3-8-99 
TRANSPOF  TATION 
DEPARTMENT 
Transporta^on  Statistics 
Bureau 

ICC  Terminiition  Act; 
implemen  ation: 


Motor  carriers  of  property 
and  household  goods; 
reporting  requirements; 
published  3-23-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  4-26-99;  published 
2-25-99 
Mill<  marketing  orders: 
Iowa;  comments  due  by  4- 
26-99;  published  4-19-99 
Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
4-26-99;  published  2-24- 
99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healtti 
Inspection  Service 

Animal  welfare: 

Marine  mammals;  humane 
handling,  care,  treatment, 
and  transportation; 
comments  due  by  4-26- 
99;  published  2-23-99 
Exportation  and  importation  of 

animals  and  animal 

products: 

Pork  and  pork  products 
from  Sonora  and  Yucatan, 
Mexico;  importation; 
comments  due  by  4-26- 
99;  published  2-23-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Irradiation  of  refrigerated  or 
frozen  uncooked  meat, 
meat  byproducts,  etc.; 
comments  due  by  4-26- 
99;  published  2-24-99 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Rural  development: 
Distance  leaming  and 
telemedicine  loan  and 
grant  program;  comments 
due  by  4-26-99;  published 
3-25-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Gulf  of  Maine  separator 
trawl  whiting  fishery  and 


proposed  supplemental 
gear;  comments  due  by 
4-29-99;  published  4-14- 
99 

DEFENSE  DEPARTMENT 

Acquisition  regulations; 
People's  Republic  of  China; 
comments  due  by  4-26- 
99;  published  2-23-99 

DEFENSE  DEPARTMENT 
Navy  Department 

National  Environmental  Policy 
Act;  implementation: 

Policies  and  responsibilities; 
comments  due  by  4-26- 
99;  published  2-25-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Equivalent  emission 
limitations  by  permit; 
implementation;  comments 
due  by  4-26-99;  published 
4-16-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
4-26-99;  published  3-26- 
99 
Califomia;  comments  due  by 
4-26-99;  published  3-25- 
99 
Utah;  comments  due  by  4- 
26-99;  published  3-26-99 
Radiation  protection  programs: 
Rocky  Flats  Environmental 
Technology  Site; 
transuranic  radioactive 
waste  disposal;  applicable 
waste  characterization 
documents;  availability; 
comments  due  by  4-26- 
99;  published  3-25-99 
Superfund  program: 
Toxic  chemical  release 
reporting;  community  right- 
to-know — 
Chromite  ore  from 
Transvaal  Region, 
South  Africa;  comments 
due  by  4-26-99; 
published  2-23-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Florida;  comments  due  by 

4-26-99;  published  3-16- 

99 
Missouri;  comments  due  by 

4-26-99;  published  3-16- 

99 
Montana;  comments  due  by 

4-26-99;  published  3-16- 

99 
Texas;  comments  due  by  4- 

26-99;  published  3-16-99 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Major  disaster  and 
emergency  declarations, 
Governors'  requests; 
evaluation;  comments  due 
by  4-26-99;  published  1  - 
26-99 

FEDERAL  RESERVE 
SYSTEM 

Availability  of  funds  and 

collection  of  checks 

(Regulation  CC): 

Sending  notices  in  lieu  of 
returning  original  checks; 
comments  due  by  4-30- 
99;  published  2-24-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Preble's  meadow  jumping 
mouse;  comments  due  by 
4-30-99;  published  3-16- 
99 

Rhadine  exilis,  etc.  (nine 
invertebrate  species  from 
Bexar  County,  TX); 
comments  due  by  4-29- 
99;  published  12-30-98 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Bonus  payments  with  bids; 
comments  due  by  4-30- 
99;  published  3-31-99 
Royalty  management: 
Oil  value  for  royalty  due  on 
Federal  leases;  comment 
extension;  comments  due 
by  4-27-99;  published  4- 
13-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
atiandoned  mine  land 
reclamation  plan 
submissions: 
Indiana;  comments  due  by 

4-26-99;  published  3-25- 

99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 

etc.: 

Inmate  discipline  respecting 
violations  of  telephone 
and  smoking  policies; 
comments  due  by  4-26- 
99;  published  2-25-99 

Over-the-counter  (OTC) 
medications;  inmate 
access;  comments  due  by 
4-30-99;  published  3-1-99 

Searches  of  housing  units, 
inmates,  and  inmate  work 
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areas,  and  persons  other 
than  inmates;  use  of 
electronic  devices: 
comments  due  by  4-26- 
99;  published  2-25-99 

LABOR  DEPARTMENT 
Labor-Management 
Standards  Office 

Transportation  Equity  Act  for 
21st  Century; 
implementation: 
Employee  protections; 
certification  requirements; 
comments  due  by  4-29- 
99;  published  3-30-99 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  and  metal  and 
nonmetal  mine  safety  and 
health: 

Underground  mines — 
Diesel  particulate  matter 
exposure  of  miners; 
comments  due  by  4-30- 
99;  published  2-12-99 

NUCLEAR  REGULATORY 
COMMISSION 

Domestic  licensing  and  related 
regulatory  functions; 
environmental  protection 
regulations: 
Nuclear  power  plant 

operating  licenses; 

renewal  requirements; 

comments  due  by  4-27- 

99;  published  2-26-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Selective  Service  Law — 
Statutory  bar  to 
appointment  of  persons 
who  fail  to  register; 
comments  due  by  4-28- 
99;  published  3-29-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Louisiana;  comments  due  by 

4-29-99;  published  3-15- 

99 
Michigan;  comments  due  by 

4-26-99;  published  2-25- 

99 


Ports  and  watenways  safety: 
Eagle  Harbor,  Bainbndge 

Island,  WA;  regulated 

navigation  area; 

comments  due  by  4-26- 

99;  published  2-23-99 
Port  of  New  York  and  New 

Jersey;  safety  zone; 

comments  due  by  4-26- 

99:  published  2-24-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
BI^W  Rolls-Royce  GmbH; 
comments  due  by  4-26- 
99;  published  2-24-99 
Eurocopter  France; 
comments  due  by  4-26- 
99;  published  3-26-99 
New  Piper  Aircraft,  Inc.; 
comments  due  by  4-28- 
99;  published  3-3-99 
Pratt  &  Whitney;  comments 
due  by  4-29-99;  published 
3-30-99 
Raytheon;  comments  due  by 
4-28-99;  published  3-1-99 
Ainvorthiness  standards: 
Special  conditions — 
Boeing  model  717-200 
airplane;  operation 
without  normal  electrical 
power;  comments  due 
by  4-26-99;  published 
3-25-99 
Learjet  model  35,  35A, 
36,  and  36A  airplanes; 
comments  due  by  4-28- 
99;  published  3-29-99 
Soloy  Corp.  model 
Pathfinder  21  airplane; 
comments  due  by  4-26- 
99;  published  3-25-99 
Class  8  airspace;  comments 
due  by  4-30-99;  published 
3-1-99 
Class  E  airspace;  comments 
due  by  4-26-99;  published 
3-11-99 

TRANSPORTATION 
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Office  bf  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 
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Su  spension  of  collection  of  recapture  amount  for 
borrowers  with  shared  appreciation  agreements, 
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Su  spension  of  collection  of  recapture  amoimt  for 
borrowers  with  shared  appreciation  agreements, 
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Rural  Utilities  Service 
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Serv  cing  and  collections — 
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MS,  20046-20047 
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Systems  of  records,  20022 

Trade  Representative,  Office  of  United  States 
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See  Research  and  Special  Programs  Administration 
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Reports  and  guidance  documents;  availability,  etc.: 
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Treasury  Department 

See  Community  Development  Financial  Institutions  Fund 

United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
Land  of  Myth  and  Fire:  The  Ancient  and  Medieval 
Cultiu-e  of  Georgia,  20059 
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Rules  and  Regulations 


Federal  Register 

Vol.  64.  No.  78 

Friday.  April  23,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

7  CFR  Part  1951 
RIN  0560-AF80 

Suspension  of  Collection  of  Recapture 
Amount  for  Borrowers  With  Certain 
Shared  Appreciation  Agreements 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  The  Farm  Service  Agency 
(FSA)  is  amending  the  shared 
appreciation  agreement  requirements  to 
allow  certain  Farm  Loan  Program  (FLP) 
borrowers  with  such  agreements  that 
end  prior  to  December  31,  2000,  to  have 
the  obligation  to  pay  all  or  part  of  the 
recapture  amoimt  due  imder  the 
agreement  suspended  for  up  to  3  years. 
This  rule  will  allow  those  borrowers  to 
suspend  their  obligation  to  pay  the 
recapture  amoimt  to  give  them  time  to 
recover  from  the  ciurent  situation  of 
depressed  commodity  prices. 
DATES:  Effective  April  23,  1999. 
Comments  on  this  rule  and  on  the 
information  collections  must  be 
submitted  by  June  22,  1999  to  be 
assured  consideration. 
ADDRESSES:  Submit  written  comments 
to  the  Director,  Farm  Loan  Programs, 
Loan  Servicing  and  Property 
Management  Division,  United  States 
Department  of  Agriculture,  Farm 
Service  Agency,  STOP  0523, 1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0523. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Spillman,  Branch  Chief,  or 
Veldon  Hall,  telephone  (202)  720-0900; 
electronic  mail:  david 
spillman@wdc.fsa.usda.gov. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

This  rule  has  been  determined  to  be 
significcmt  under  Executive  Order  12866 
and  has  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  and  602), 
the  undersigned  has  determined  and 
certified  by  signature  of  this  document 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  a  substantial  number  of  small 
entities  to  a  greater  extent  than  large 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  and 
was  not  performed. 

Environmental  Impact  Statement 

This  docimient  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
The  issuing  agency  has  determined  that 
this  action  does  not  affect  the  quality  of 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Civil  Justice  Reform.  In  accordance  with 
this  rule:  (1)  All  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  because  it  will  not  affect 
agreements,  entered  into  prior  to  the 
effective  date  of  the  rule,  to  pay  the 
shared  appreciation  amount  due  imder 
a  shared  appreciation  agreement;  and  (3) 
administrative  proceedings  in 
accordance  with  7  CFR  parts  1 1  and  780 
must  be  exhausted  before  bringing  suit 
in  court  challenging  action  taken  imder 
this  rule.  This  rule  will  only  allow 
certain  borrowers  who  are  obligated  to 
pay  a  sum  certain  at  the  maturity  date 
of  the  shared  appreciation  agreement  to 
delay  that  payment. 

Executive  Order  12372 

For  reasons  set  forth  in  the  Notice 
related  to  7  CFR  part  3015.  subpart  V 
(48  FR  29115,  June  24, 1983).  the 
programs  within  this  rule  are  excluded 


'  from  the  scope  of  E.O.  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

The  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4,  requires  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  or  the  private  sector  of 
$100  million  or  more  in  any  1  year. 
When  such  a  statement  is  needed  for  a 
rule,  section  205  of  the  UMRA  requires 
FSA  to  prepare  a  wrritten  statement, 
including  a  cost  benefit  assessment,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in  such 
expenditures  for  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector.  UMRA  generally  requires 
agencies  to  consider  alternatives  and 
adopt  the  more  cost  effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates,  as  defined  under  Title  II  of 
the  UMRA,  for  State,  local,  and  tribal 
governments  or  the  private  sector.  Thus, 
this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Paperwork  Reduction  Act  of  1995 

The  amendments  to  7  CFR  part  1951 
set  forth  in  this  interim  rule  require  a 
revision  to  the  information  collection 
requirements  that  were  previously 
approved  by  OMB  under  the  provisions 
of  chapter  35  of  title  44  of  the  United 
States  Code.  Since  this  interim  rule  will 
be  effective  as  soon  as  it  is  published, 
FSA  has  submitted  a  request  for 
emergency  approval  of  the  information 
collections  of  this  rule  to  OMB.  Still,  the 
agency  is  seeking  public  comments  on 
the  information  collection  estimates  and 
subsequent  revisions  may  be  made 
based  on  the  comments  received. 

Title:  7  CFR  1951-S.  Farmer  Program 
Account  Servicing  Policies. 

OMB  Control  Number:  0560-0161. 

Expiration  Date  of  Approval:  March 
31.2001. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  information  collected 
under  OMB  Number  0560-0161,  as 
identified  above,  is  needed  for  FSA  to 
effectively  administer  the  regulations 
relating  to  the  servicing  of  delinquent 
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direct  1  SA  farm  loans.  Tlie  information 
is  colle  :ted  by  tlie  loan  official  in  order 
to  doci  ment  the  borrower's  eligibility 
for  spei  :ific  loan  servicing  actions.  The 
reporti:  ig  requirements  imposed  on  the 
public  jy  the  regulations  contained  in  7 
CFR  part  1951-S  are  necessary  to 
admini  ster  the  loan  program  in 
accordi  ince  with  statutory  requirements, 
are  con  sistent  with  commonly 
perforii  led  lending  practices,  and  are 
necessi  ry  to  protect  the  Government's 
financi  d  interest. 

This  rule,  which  provides  for  the 
suspen  iion  of  the  borrower's  obligation 
to  pay  he  recapture  payment  due  under 
a  share  1  appreciation  agreement  in  1999 
and  20t  )0,  will  result  in  an  information 
collect!  on  burden  for  borrower's  seeking 
such  a  suspension.  Each  borrower  who 
wishes  to  suspend  a  recapture  payment 
obligat  on  will  be  required  to  request  a 
suspension,  read  and  sign  a  suspension 
agreem  ent,  and  provide  cash  flow 
project  ons  documenting  that  they  are 
unable  to  pay  for  2  years  subsequent  to 
the  sus  Dension.  The  revision  to  the 
inform  ition  collection  requirements 
approvBd  under  0560-0161  also 
reques  s  approval  of  an  existing 
require  ment  associated  with  this 
prograj  q.  The  currently  approved 
inform  ition  collection  contains  no 
burden  estimates  for  the  information 
collect  on  requirements  contained  in  7 
CFR  1<  51.914(e).  Specifically, 
paragri  phs  1951.914(e)(1)  and  (8) 
require  a  borrower  that  wishes  to 
amorti;  :e  the  recapture  due  to  present  a 
feasibl  f  plan  docimienting  their  ability 
to  pay  he  recapture  in  installments  plus 
interes ;  and  to  execute  a  promissory 
note  fo  r  the  amount  due. 

Estir.  late  of  Burden:  Public  reporting 
burder  for  this  collection  of  information 
is  estir  lated  to  average  1.51  hours  per 
respon  5e. 

Resp  ondents:  Individuals  or 
housel  olds,  businesses  or  other  for 
profit  <  nd  farms. 

Estii  lated  Number  of  Respondents: 
9,453. 

Estii  lated  Number  of  Responses  per 
Respondent:  1. 

Estii  lated  Total  Annual  Burden  on 
Respoi  \dents:  14.309  hours. 

Prop  osed  topics  for  comment  include: 

(a)  Wh  ether  the  collection  of 

inform  ation  is  necessary  for  the  proper 
perfon  nance  of  the  functions  of  the 
agency ,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  bur(  en  including  the  validity  of  the 
metho  iology  and  assumptions  used;  (c) 
ways  1 3  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 

coUecl  ed;  (d)  ways  to  minimize  the 
burdei  i  of  the  collection  of  information 


on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection^ 
techniques  or  other  forms  of  information 
technology.  Comments  regarding  this 
information  collection  should  be  sent  to 
the  Desk  Officer  for  Agriculture,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  and  to  David 
Spillman,  Branch  Chief,  USDA,  FSA, 
Farm  Loan  Programs  Loan  Servicing 
Division,  Farm  Service  Agency,  USDA, 
1400  Independence  Avenue,  SW.  STOP 
0523.  Washington,  D.C.  20250-0523.  A 
copy  and  explanation  of  the  information 
collection  requirements  of  this  rule  may 
be  obtained  from  Mr.  Spillman  at  the 
above  address.  Comments  regarding 
paperwork  burden  will  be  summarized 
and  included  in  the  request  for  OMB 
approval  of  the  information  collection. 
All  comments  will  also  become  a  matter 
of  public  record. 

Federal  Assistance  Programs 

These  changes  affect  the  following 
FSA  programs  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance. 

10.407 — Farm  Ownership  Loans 

Discussion  of  the  Interim  Rule 

The  Farm  Service  Agency  (FSA) 
publishes  this  amendment  to  subpart  S 
of  part  1951  for  immediate  affect 
because  of  the  emergency  natiire  of  the 
program  and  the  eligibility  requirements 
involved.  Publication  as  a  proposed  rule 
for  notice  and  comment  is  impractical 
and  contrary  to  the  public  interest  as 
discussed  below. 

In  late  1988,  the  Agricultural  Credit 
Act  of  1987  amended  §  353  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (Con  Act)  by  inserting 
subsection  (e)  (7  U.S.C.  2001(e))  to  allow 
the  Farmers  Home  Administration 
(which  later  became  part  of  FSA),  to 
begin  restructuring  debts  with  debt 
write-downs  and  entering  into  shared 
appreciation  agreements  with 
borrowers.  Under  these  agreements,  a 
borrower  is  required  to  make  a  recapture 
payment  equal  to  a  specified  portion  of 
any  appreciation  in  the  value  of  the  real 
estate  between  the  date  of  the  agreement 
and  the  earlier  of  the  following  dates:  (1) 
The  date  the  real  estate  securing  the 
borrower's  loan  with  the  agency  is  sold, 
(2)  the  repayment  of  the  loan,  (3)  the 
date  the  borrower  ceases  farming 
operations,  or  (4)  the  date  10  years  after 
the  borrower  and  the  agency  entered 
into  the  agreement.  The  recapture 
payment  is  75%  of  the  appreciation  in 
the  case  of  agreements  that  lasted  4 
years  or  less  and  50%  of  the 


appreciation  in  the  case  of  all  other 
agreements. 

Many  of  these  agreements  have  now 
matured.  However,  the  prices  for  many 
agricultural  commodities  for  the  1998 
crop  are  at  depressed  levels.  Such 
depressed  prices  are  expected  to 
continue  for  at  least  another  year.  In 
certain  cases,  the  prices  farmers  are 
receiving  for  the  agricultural 
commodities  they  produce  have  fallen 
by  more  than  50%  over  the  last  3  years. 
This  situation  has  led  to  a  substantial 
fall  in  farm  income  across  nearly  all 
sectors  of  production  agricultiu^.  Thus, 
a  significant  percentage  of  the 
approximately  3,300  borrowers  with 
shared  appreciation  agreements  that  are 
coming  to  an  end  during  the  1999  and 
2000  calendar  years  are  not  able  to 
repay  the  recapture  amounts. 

This  rule  will  allow  those  borrowers 
to  suspend  their  obligation  to  pay  the 
recapture  amount  to  give  them  time  to 
recover  from  the  ciurent  situation  of 
depressed  commodity  prices. 
Accordingly,  there  is  a  good  cause  to 
make  the  rule  effective  immediately 
upon  publication.  FSA  will  accept 
public  comments  on  the  rule  for  60  days 
after  publication  in  the  Federal 
Register. 

The  shared  appreciation  agreement 
regulations  codified  at  7  CFR  1951.914, 
generally  provide  the  procedures  for  the 
servicing  of  shared  appreciation 
agreements,  including  the  procedure  for 
determining  and  collecting  recapture 
amount  of  any  appreciation  in  the 
secured  real  estate. 

The  rule  would  amend  the  regulation 
by  adding  paragraph  (h)  to  give  a 
borrower  with  a  shared  appreciation 
agreement  that  becomes  due  on  or 
before  December  31,  2000,  provided 
there  has  been  no  agreement  for 
payment  of  the  recapture  amount,  a 
period  of  30  days  to  apply  for  a  1  year 
suspension  of  the  borrower's  obligation 
to  pay  the  recapture  amoimt  if  the 
borrower  certifies  in  writing  the 
inability  to  pay  the  recapture  amoimt.  In 
order  to  protect  the  Government's  lien 
position,  FSA  must  determine  that  its 
mortgage  on  the  seciued  real  estate  will 
not  expire  prior  to  the  end  of  the 
suspension  period  plus  an  additional  3 
years,  or  FSA  must  be  advised  that 
under  State  law  the  mortgage  can  be 
extended  for  an  additional  3  years. 

A  suspension  may  be  renewed  twice. 
At  each  renewal,  the  borrower  will 
receive  a  suspension  limited  to  the 
portion  of  the  recaptuje  amount  FSA 
determines,  based  on  a  Farm  and  Home 
Plan,  that  the  borrower  is  still  imable  to 
pay  at  the  time  of  the  renewal  request. 
The  amount  of  the  recapture  payment 
subject  to  a  suspension  will  accrue 
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interest  at  a  rate  equal  to  the  applicable 
Federal  borrowing  interest  rate,  as 
determined  by  the  FSA  Administrator. 

Thirty  days  before  the  suspension 
period  FSA  will  notify  the  borrower  that 
the  suspension  of  the  shared 
appreciation  agreement  will  end  in  the 
near  future.  This  notification  is  separate 
and  apart  from  the  notification  required 
by  §  807  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1999  (1999 
Appropriations  Act).  Section  807  of  the 
1999  Appropriations  Act  requires  FSA, 
beginning  in  fiscal  year  2000,  to  send  an 
FLP  borrower  notice  of  the  provisions  of 
the  agreement  not  later  than  12  months 
before  the  end  of  the  term  of  a  shared 
appreciation  agreement.  Under 
additional  FSA  procediu^s  all 
borrowers  whose  agreements  were  due, 
even  if  the  payment  obligation  is 
suspended,  were  notified  of  the 
agreements'  provisions  in  the  timeframe 
required  by  §  807.  The  requirement  in 
this  regulation  that  borrowers  be 
notified  30  days  before  the  end  of  the 
suspension  is  not  intended  to  apply 
under  §  807  of  the  1999  Appropriations 
Act. 

If  the  real  estate  is  conveyed  diuing 
the  suspension  period,  the  recapture 
amoimt  plus  any  applicable  interest  will 
become  immediately  due  and  payable 
under  the  notice  procediires  explained 
in  the  notice  to  the  borrowers. 

List  of  Subjects  in  7  CFR  Part  1951 

Accounting,  Credit,  Loan  programs- 
agriculture. 

Accordingly,  7  CFR  part  1951  is 
amended  as  follows: 

PART  1951— SERVICING  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C.  1989;  31 
U.S.C.  3716;  42  U.S.C.  1480. 

Subpart  S— Farmer  Program  Account 
Servicing  Policies 

2.  Section  1951.914  is  amended  by 
revising  the  heading  and  introductory 
text  of  paragraph  (b)  and  by  adding 
paragraph  (h)  to  read  as  follows: 

§  1 951 .91 4    Servicing  of  accounts 
restructured  under  Primary  Loan  Service 
Program. 

***** 

(b)  Recapture  under  Shared 
Appreciation  Agreements.  Except  as 
provided  in  paragraph  (h),  recaptxue  of 
any  appreciation  will  take  place  at  the 


end  of  the  term  of  the  agreement,  or 
sooner,  if  the  following  occurs:  *  *  * 

***** 

(h)  Suspension  of  Recapture  Payment 
Obligation  under  a  Shared  Appreciation 
Agreement. 

(1)  A  borrower  may  request  from  a 
Farm  Loan  Program  (FLP)  servicing 
official,  a  suspension  of  the  obligation  to 
pay  the  recapture  amount  under  a 
shared  appreciation  agreement,  if: 

(i)  The  shared  appreciation  agreement 
recapture  payment  is  now  due  but  there 
has  been  no  agreement  to  pay  the 
recapture  payment; 

(ii)  The  10  year  term  of  the  agreement 
ends  on  or  before  December  31,  2000; 

(iii)  The  secured  real  estate  has  not 
yet  been  conveyed  so  that  the  entire 
amount  of  the  shared  appreciation 
agreement  recapture  payment  is  due; 

(iv)  The  borrower  has  complied  with 
the  other  terms  of  the  agreement; 

(v)  The  borrower  certifies  in  writing 
that  the  borrower  is  not  able  to  pay  the 
recapture  amount; 

(vi)  The  agreement  or  the  obligations 
thereimder  have  not  been  accelerated 
and  there  are  pending  servicing  rights 
imder  this  subpart  still  available  to  the 
borrower;  and 

(vii)  The  Agency's  mortgage  which 
secures  the  agreement  remains  in  effect 
for  a  period  not  less  than  the  suspension 
period  imder  this  paragraph  plus  3 
additional  years  or  the  Agency 
determines  that  the  mortgage  can  be 
extended  for  an  additional  3  years 
beyond  the  suspension  period. 

(2)  A  request  for  suspension  of  the 
obligation  to  pay  the  recaptxue  amount 
must  be  submitted  in  writing  to  the  FLP 
servicing  official  after  the  borrower  heis 
received  notification  of  the  recaptiue 
amount  due  by  the  later  of: 

(i)  30  days  after  the  borrower  has 
received  notification  of  the  recapture 
amount  due;  or 

(ii)  May  24,  1999. 

(3)  The  term  of  the  suspension  of  the 
obligation  to  pay  the  recaptiue  amount 
is  1  year. 

(4)  A  suspension  may  be  renewed  by 
the  Agency  at  the  request  of  a  borrower 
in  writing  not  more  than  twice.  F*rior  to 
renewal  of  a  suspension,  the  Agency 
will  determine,  based  on  a  Farm  and 
Home  Plan,  the  portion  of  the  recapture 
amount  the  borrower  is  still  unable  to 
pay,  or  obtain  credit  to  pay,  from  any 
other  source  (including  nonprogram 
loans  from  the  Agency,  in  accordance 
with  this  part),  the  suspension  will  be 
limited  to  such  an  amount.  The  Agency 
must  also  determine  that  the  conditions 
prescribed  in  paragraphs  (h)(l)(i) 
through  (h)(l)(vi)  are  still  met. 

(5)  The  amoimt  of  the  recapture 
payment  suspended  will  accrue  interest 


at  a  rate  equal  to  the  applicable  rate  of 
interest  of  Federal  borrowing,  as 
determined  by  the  Agency. 

(6)  Thirty  days  before  the  end  of  the 
suspension  period,  the  FLP  Servicing 
Official  shall  inform  the  borrower  by 
letter  of  the  suspended  amount, 
including  accrued  interest  that  is  owed 
and  the  date  such  payment  is  due. 

(7)  At  the  end  of  the  suspension 
period,  the  borrower  will  be  obligated  to 
pay  the  amount  suspended,  plus  any 
accrued  interest  and  the  borrower  will 
be  so  notified. 

(8)  If  the  real  estate  that  is  the  subject 
of  the  shared  appreciation  agreement 
during  the  suspension  period  is 
conveyed,  the  suspended  amoimt,  plus 
any  accrued  interest  shall  become 
immediately  due  and  payable  by  the 
borrower  in  accordance  with  the 
procediu^s  established  xuider  paragraph 
(c),  except  that  an  appraisal  is  not 
required  on  the  real  estate. 

Signed  in  Washington,  DC,  on  April  20, 
1999. 

August  Schumacher,  Jr., 
Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services. 
[FR  Doc.  99-10258  Filed  4-21-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Part  391 


[Doclcet  No.  98-0S2FI 


RIN  0583-AC54 


Fee  Increase  for  inspection  Services 

agency:  Food  Safety  and  Inspection 
Service,  USD  A. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  increasing 
the  fees  charged  to  meat  and  poultry 
establishments,  plants,  importers,  and 
exporters  for  providing  voluntary 
inspection,  identification,  and 
certification  services;  laboratory 
services;  and  overtime  and  holiday 
services.  These  fees  are  being  increased 
in  order  to  generate  the  additional 
revenue  that  FSIS  is  required  to  recover. 
Despite  increased  costs  each  year,  these 
rates  have  not  been  adjusted  since  1996. 
FSIS  is  reducing  the  fee  it  charges  for 
the  Accredited  Laboratory  program.  The 
Agency's  analysis  has  identified 
decreased  operational  costs  for  this 
program.  Accordingly,  the  Agency  is 
reducing  its  fee. 
DATES:  Effective  April  25,  1999. 


19866 


Federal  Register / Vol.  64,  No.  78 /Friday.  April  23,  1999 /Rules  and  Regulations 


FOR  FUF  THER  INFORMATION  CONTACT: 
Michae  B.  Zimmerer,  Director. 
Financi  il  Management  Division.  Office 
of  Man!  gement.  Food  Safety  and 
Inspect  on  Service,  U.S.  Department  of 
Agricul  ure.  Washington,  DC  20250- 
3700.  (;  02)  720-3552. 
SUPPLEI  lENTARY  INFORMATION: 

Backgri  lund 

The  P  ederal  Meat  Inspection  Act 
(FMIA)  and  the  Poultry  Products 
Inspect  on  Act  (PPIA)  provide  for 
mandat  an'  Federal  inspection  of  the 
slaught  jr  of  certain  livestock  and 
poultry  and  of  the  processing  of  certain 
livestoc  k  and  poultry  products.  The  cost 
of  this  i  nspection  (excluding  such 
inspect  on  performed  on  holidays  or  on 
an  over  ime  basis)  is  borne  by  FSIS. 

In  ad  iition  to  mandatory  inspection, 
FSIS  pt  avides  a  range  of  voluntary 
inspect  on,  certification,  and 
identifi  :ation  services.  Under  the 
Agricultural  Marketing  Act  of  1946,  as 
amend(  d  (7  U.S.C.  1621  et  seq.).  FSIS 
provide  s  these  services  to  assist  in  the 
orderly  marketing  of  various  animal 
produc  s  and  byproducts.  These 
service  i  include  the  certification  of 
technic  il  animal  fats  and  the  inspection 
of  exoti  c  animal  products.  FSIS  is 
require  i  to  recover  the  costs  of 
volunta  ry  inspection,  certification,  and 
identification  services. 

FSIS  also  provides  certain  voluntary 
laborat(  try  services  which 
establiiiments  or  others  may  request 
FSIS  to  perform.  The  cost  of  these 
service  ;,  which  are  provided  under  the 
Agricu  tiual  Marketing  Act  of  1946,  as 
amend  d  (7  U.S.C.  1621  et  seq.),  must 
be  reco  /ered  by  FSIS.  Laboratory 
service  ;  are  provided  for  four  types  of 
analytii :  testing.  These  are: 
microb  ological  testing,  residue 
chemis  ry  tests,  food  composition  tests, 
and  SOI  le  pathology  testing. 

In  19  98,  FSIS  reviewed  the  fees  that 
it  charj  ed  for  providing  voluntary 
inspect  ion,  identification,  and 
certific  ition  services;  laboratory 
service  >;  and  overtime  and  holiday 
service  >  and  performed  a  cost  analysis 
to  detei  mine  whether  the  fees  it 
establii  hed  were  adequate  to  recover  the 
costs  U  at  FSIS  would  incur  in 
provid:  ng  the  services.  As  reflected  in 
the  pro  Dosed  rule  published  on  March 
4, 199S ,  (64  FR  10402),  FSIS  has 
determ  ined  that  the  fees  it  cvurently 
charge!  are  not  adequate  to  recover  the 
costs  o  providing  the  services. 

Com  nents  submitted  in  response  to 
the  pro  posed  rule  questioned  why  the 
base  til  ae  fee  for  voluntary  inspection, 
certific  ition,  and  identification  services 
and  th(  >  fee  for  overtime  and  holiday 
service  s  were  being  increased  more  than 


FSIS'  projected  increased  FY  1999  costs 
of  3.1%  for  Federal  employees  pay 
raises  and  1.9%  for  inflation.  Comments 
submitted  also  questioned  why  the  base 
time  fee,  the  overtime  and  holiday  fee, 
and  the  laboratory  service  fee  were  not 
being  raised  the  same  percentage. 

FSIS  has  not  raised  the  fees  mat  it 
charges  for  providing  voluntary 
inspection,  identification,  and 
certification  services,  overtime  and 
holiday  services,  and  laboratory  services 
since  December  1996  (61  FR  65459;  62 
FR  6111).  The  cost  of  providing  these 
services  has  risen  since  that  time.  FSIS 
has  been  absorbing  these  increased  costs 
in  various  ways.  FSIS  caimot  continue 
to  absorb  these  increased  costs. 

As  discussed  below  in  the  Agency's 
response  to  comments,  since  the  1996 
rate  change,  FSIS  has  experienced 
increased  costs  in  providing  voluntary 
inspection,  identification,  and 
certification  services;  laboratory 
services;  and  overtime  and  holiday 
services.  These  increased  costs  are 
attributable  to  the  national  and  locality 
pay  raises  given  to  Federal  employees 
each  year,  the  increased  travel  and 
overhead  costs  each  year,  and  other 
factors  such  as  higher-salaried 
personnel  certifying  product  during 
base  time.  These  increased  costs 
necessitate  a  12.53%  increase  in  base 
time  costs,  a  9.12%  increase  in  overtime 
and  holiday  costs,  and  a  4.78%  increase 
in  laboratory  services  costs.  The 
differing  fee  increase  for  each  type  of 
service  is  the  result  of  the  different 
amount  it  costs  FSIS  to  provide  these 
three  types  of  services.  As  reflected  in 
the  response  to  comments,  these 
differences  in  costs  stem  from  various 
factors  including  the  differing  salary 
levels  of  the  personnel  who  provide  the 
services. 

In  its  analysis  of  projected  costs  for 
FY  1999,  FSIS  has  identified  a  decrease 
in  the  cost  of  operating  the  Accredited 
Laboratory  Program  (ALP).  This 
projected  decreased  cost  of  $1,000  per 
accreditation  is  based  upon  the 
difference  in  actual  costs  since  the  1996 
increase  and  projected  costs.  The 
decreased  cost  of  accreditation  is  the 
result  of  a  number  of  factors,  including 
a  projected  decrease  in  accreditations 
sought  and  maintained,  as  well  as  more 
efficient  operating  practices  by  FSIS. 

A  full  analysis  oi  the  economic 
impact  of  this  rule  was  presented  in  the 
proposed  rule  (64  FR  10402). 

Proposed  Rule  and  Comments 

On  March  4,  1999,  FSIS  published  a 
proposed  rule  at  64  FR  10402  to 
increase  the  fees  that  FSIS  charges  meat 
and  poultry  establishments,  plants, 
importers,  and  exporters  for  providing 


volimtary  inspection,  identification,  and 
certification  services;  laboratory 
services;  and  overtime  and  holiday 
services.  FSIS  received  19  comments 
fi-om  the  meat  and  poultry  industries. 
All  commenters  were  opposed  to  the 
proposal,  objecting  to  the  proposed  fee 
increases  for  the  affected  inspection 
services.  The  commenters'  specific 
concerns  and  the  Agency's  responses 
follow. 

Comment:  All  commenters  stated  that 
the  proposed  raise  of  12.53%  and  9.12% 
in  fees,  respectively  for  base  time  and 
overtime/holiday  time  services,  which 
appeared  to  be  based  upon  an  actual 
cost  increase  of  5.0%  (3.1%  for  wages 
and  1.9%  for  overhead  adjustments), 
was  excessive.  Most  of  the  commenters 
stated  that  they  were  opposed  to  any 
rate  increase  in  excess  of  5.0%. 

Response:  The  fee  increases  that  FSIS 
proposed  were  not  solely  based  upon 
FSIS'  projected  increased  FY  1999  costs 
of  3.1%  for  wages  and  1.9%  for 
overhead.  The  last  time  FSIS  increased 
reimbiusable  rates  was  in  December  of 

1996  (61  FR  65459).  FSIS  is  required  to 
recover  all  of  the  costs  associated  with 
providing  services  in  its  voluntary 
inspection  programs  (i.e.  voluntary 
inspection,  identification,  and 
certification  services  and  overtime  and 
holiday  services).  New  rates  were  not 
proposed  in  1997  and  1998  because  of 
major  reorganizations  within  the 
Agency  and  other  factors,  even  though 
all  Federal  employees  received  pay 
raises,  and  travel  and  overhead  costs 
increased  in  each  of  those  years.  This 
resulted  in  the  industry  being 
underbilled  in  each  of  these  years  and 
the  Agency  not  recovering  the  full  costs 
it  incurred  in  operating  its  voluntary 
programs. 

Since  FY  1996,  all  Federal  employees 
have  received  across  the  board  average 
salary  increases  as  follows;  January, 
1997—3.0%;  January,  1998—2.8%;  and 
January,  1999 — 3.6%.  The  compounded 
annual  effect  of  all  3  years  of  salary 
increases  total  9.7%.  The  compovmded 
effect  calculates  the  increase  in  a  given 
year  on  top  of  the  previous  years' 
increases.  That  is,  for  every  dollar 
earned  by  a  Federal  employee  in  1996, 
he  now  is  earning  almost  10  cent  more 
in  1999.  Specifically,  each  dollar  earned 
by  a  Federal  employee  in  1996,  because 
of  salary  raises,  increased  to  $1.03  in 

1997  (a  3%  increase),  $1.06  in  1998  (a 
2.8%  increase)  and  $1.10  in  1999  (a 
3.6%  increase). 

Additionally,  there  were  other  factors 
that  were  taken  into  account  in 
determining  the  increased  rate  of 
12.53%  and  9.12%  for  base  and 
overtime/holiday  time  services, 
respectively,  beyond  the  calculated 
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9.7%  increased  salary  amoimt  for 
Federal  employees.  For  base  time,  an 
additional  3.37%  increase  was  added  to 
the  9.16%  compounded  salary  cost 
increase  (estimated  in  mid-1998)  to 
provide  for  the  fact  that  base  time 
services  are  perfonned  by  higher 
salaried  employees  doing  certification  of 
product  for  exports,  instead  of  lower 
salaried  employees  in  previous  years, 
plus  the  projected  inflated  travel  and 
overhead  costs.  The  proposed  increeise 
of  9.12%  for  overtime/holiday  services 
is  less  than  the  compounded  effect  of 
the  3  years  of  Federal  pay  raises  (9.7%) 
by  the  amoimt  of  .58%  due  to  the  fact 
that  when  the  proposed  rate  increases 
were  originally  calculated  in  mid- 1998, 
the  projected  pay  increase  for  January 
1999  was  calculated  at  the  anticipated 
3.1%,  instead  of  the  later  approved 
actual  raise  of  3.6%  that  occurred. 

Commenters  were  not  opposed  to  the 
proposed  increase  cost  for  laboratory 
services.  The  increase  of  4.78%  for 
laboratory  service  fees  is  due  to 
increased  efficiencies  in  the 
laboratories,  which  in  turn  keep  down 
operating  costs.  Operating  costs 
constitute  a  significant  portion  of  the  fee 
for  laboratory  services.  Operating  costs 
have  been  kept  in  check  over  the  last 
three  years. 

The  fees  being  finalized  reflect  the 
difference  between  the  last  fee  change  in 
1996  and  projected  costs  inciured  by 
FSIS  for  FY  1999.  If  those  fees  were 
recalculated  to  reflect  all  actual  costs 
through  FY  1999,  they  would  probably 
increase.  However,  the  Agency  has 
decided  to  finalize  the  fee  rates  it 
proposed.  It  will  make  appropriate 
adjustments  in  a  new  proposal  it 
expects  to  publish  in  late  1999  regarding 
the  fees  that  need  to  be  charged  for  the 
inspection  programs  it  operates.  This 
new  proposal  will  reflect  the  Federal 
pay  raise  and  inflation  rate  for  travel 
and  overhead  costs  anticipated  for 
January  2000,  and  any  other  relevant 
factors. 

Comment:  Two  commenters  stated 
that  in  the  proposed  rule,  there  is  an 
attempt  to  rationalize  that  small 
establishments  would  not  be  affected 
adversely.  Some  commenters  stated  that 
the  rule  will  have  a  detrimental  effect 
on  small  establishments  trying  to 
develop  a  growing  maricet.  Additionally, 
some  commenters  stated  that  some 
small  establishments  are  not  selling 
directly  to  consmners,  but  instead  are 
selling  to  food  service  or  retail 
establishments.  Therefore,  these 
commenters  indicated  that  it  was  highly 
imlikely  that  the  excessive  cost 
increases  being  proposed  could  be 
passed  through,  especially  in  today's 


low  inflation  or  even  deflationary 
environment. 

Response:  FSIS  does  not  have  data  on 
specific  small  establishments  that  sell 
their  products  directly  to  food  service  or 
retail  establishments.  Therefore,  FSIS 
could  not  estimate  the  economic  impact 
of  the  proposed  fee  increase  on  small 
establishments  who  engaged  in  this  type 
of  business,  i.e.,  the  potential  impact  of 
the  increase  in  pnces  on  their  sedes  or 
the  price  elasticity.  Price  elasticity  is  the 
percentage  change  in  demand  for  a 
product  associated  with  a  one  percent 
change  in  its  price.  FSIS  relied  on  the 
overall  elasticity  of  demand  for  the 
product,  i.e.,  responsiveness  or 
sensitivity  of  demand  to  changes  in 
prices  of  the  product  sold  by  all 
establishments.  FSIS  would  welcome 
specific  data  on  this  issue  for 
considering  future  adjustments. 
However,  it  must  be  imderstood  that 
FSIS  is  required  to  recover  the  full  costs 
of  operating  its  volimtary  programs. 

Comment:  Four  commenters  said  that 
the  increase  in  fees  does  not  take  into 
consideration  the  cooperative  - 
certification  programs  of  the 
Agricultural  Marketing  Service,  USDA, 
such  as  the  Certified  Angus  Beef  or  the 
Certified  American  Lamb  program. 

Response:  The  certification  services 
provided  by  other  agencies  and  the  rates 
that  other  agencies  charge  for  the 
services  that  they  provide  has  no  impact 
upon  the  fees  charged  by  FSIS. 

Comment:  Some  commenters  raised 
issues  about  FSIS  inspection  structure 
and  the  possible  operation  of  HACCP 
plants  outside  normal  inspection  hours 
without  the  requirement  for  overtime 
inspection. 

Response:  These  issues  are  not  within 
the  scope  of  this  rulemaking  and,  thus, 
are  not  being  addressed  in  this  docket. 

Accordingly,  FSIS  is  amending 
§  391.2  to  increase  the  base  time  rate  for 
providing  voluntary  inspection, 
identification,  and  certification  services 
from  $32.88  per  horn-,  per  program 
employee,  to  $37.00  per  hoiu-,  per 
program  employee.  FSIS  is  amending 
§  391.3  to  increase  the  rate  for  providing 
overtime  and  holiday  services  from 
$33.76  per  horn-,  per  program  employee, 
to  $36.84  per  hour,  per  program 
employee.  FSIS  is  also  amending  §  391.4 
to  increase  the  rate  for  laboratory 
services  from  $48.56  per  hour,  per 
program  employee  to  $50.88  per  hour, 
per  program  employee.  Further,  FSIS  is 
amending  §  391.5  to  reduce  the  fee 
charged  for  accreditations  and  renewals 
from  $2,500  per  accreditation,  to  $1,500 
per  accreditation  per  year. 

To  recover  the  increased  costs  in  an 
expeditious  manner,  the  Administrator 
has  determined  that  these  amendments 


should  be  effective  on  the  first  day  of 
the  pay  period  (Simday)  after 
publication  of  this  rule.  Therefore,  the 
effective  date  for  this  rule  is  April  25, 
1999. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  and  was  not  reviewed  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 
The  fee  increases  for  volimtary 
inspection,  identification,  and 
certification  services,  laboratory 
services,  and  overtime  and  holiday 
inspection  services  are  the  result  of 
increases  in  the  salaries  of  Federal 
employees  established  by  Congress 
under  the  Federal  Employees  Pay 
Comparability  Act  of  1990.  The  increase 
also  includes  projected  increased  travel 
costs  and  overhead  costs  due  to 
inflation,  higher-salaried  employees 
working  more  base  time  than  overtime, 
and  various  other  factors. 

The  Administrator,  Food  Safety  and 
Inspection  Services,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601). 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  a  retroactive  effect.  States  and  local 
jurisdictions  are  preempted  by  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirements  on  federally  inspected 
livestock  and  poultry  products  that  are 
in  addition  to,  or  different  than,  those 
imposed  under  the  FMIA  and  PPIA. 
States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  livestock  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  livestock 
and  poultry  products  that  are 
misbranded  or  adulterated  under  the 
FMIA  and  PPIA,  or,  in  the  case  of 
imported  articles,  that  are  not  at  such  an 
establishment,  after  their  entry  into  the 
United  States. 

State  or  local  laws,  regulations,  or 
policies  are  preempted  by  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  if  they  present  irreconcilable 
conflict  with  the  provisions  of  this  rule 
under  the  Agricultural  Marketing  Act  of 
1946,  as  amended. 

Administrative  proceedings  will  not 
be  required  before  parties  may  file  suit 
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challenging  this  rule.  However, 

nistrative  procedures  specified 

306.5  and  381.35  of  the  FMIA 

regulations,  respectively,  must 

prior  to  any  judicial 

;e  of  the  application  of  the 

of  this  proposed  rule,  if  the 
;e  involves  any  decision  of  an 
ployee  relating  to  inspection 
provided  under  the  FMIA  or 


List  of!  ubjects  in  9  CFR  Part  391 


ind  charges.  Government 
oy  3es,  Meat  inspection,  Poultry 


reasons  set  out  in  the 
e,  part  391  of  title  9  of  the  Code 
Regulations  is  amended  as 


PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES  AND 
LABORATORY  ACCREDITATION 

1.  Th  3  authority  citation  for  Part  391 
continu  es  to  read  as  follows: 

Autho  rity:  7  U.S.C.  138f;  7  U.S.C.  394, 
1622  ani  1  1624;  21  U.S.C.  451  et  seq.;  21 
U.S.C.  6  11-695;  7  CFR  2.18  and  2.53. 

2.  Sections  391.2.  391.3,  391.4  and 
paragraph  (a)  in  §  391.5  are  revised  to 
read  as  follows: 

§  391 .2    Base  time  rate. 

The  I  ase  time  rate  for  inspection 
services  provided  pursuant  to  §§  350.7, 
351.8, :  51.9,  352.5,  354.101,  355.12,  and 
362.5  s  lall  be  $37.00  per  hour,  per 
prograi  1  employee. 


§391.3 

The 
inspect^ 
to§§ 
354.101 
be  $36 
emplov 


Overtime  and  holiday  rate. 

(  vertime  and  holiday  rate  for 
on  services  provided  pursuant 
.5.  350.7,  351.8,  351.9,  352.5, 
355.12,  362.5  and  381.38  shall 
}4  per  hour,  per  program 
ovee. 


3(7 


id(d 


§391.4 

The 
provi 
352.5 
be  $50. 
emplo}  ee 


Laboratory  services  rate. 

1  ate  for  laboratory  services 

pursuant  to  §§  350.7,  351.9, 
:  54.101.  355.12  and  362.5  shall 
58  per  hour,  per  program 


§§318. 
per 


§  391 .5    Laboratory  accreditation  fees. 

(a)  T  le  annual  fee  for  the  initial 
accredi  tation  and  maintenance  of 
accredi  tation  provided  pursuant  to 

.21  and  381.153  shall  be  $1,500 


acci'edi  tation. 

*        *        • 

in  Washington,  DC  on:  April  20, 


Done 
1999. 
Thoma^  J.  Billy, 

Admini  .trator. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  55 
RIN  3150-AF62 

Initial  Licensed  Operator  Examination 
Requirements 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  cunending  its 
regulations  to  allow  nuclear  power 
facility  licensees  to  prepare,  proctor, 
and  grade  the  required  written 
examinations  and  to  prepare  the 
required  operating  tests  that  the  NRC 
uses  to  evaluate  the  competence  of 
individuals  applying  for  operator 
licenses  at  those  plants.  The  amendment 
requires  facility  licensees  that  elect  to 
prepare  the  examinations  to  prepare  the 
examinations  in  accordance  with  NRC 
operator  licensing  examination 
standards  for  power  reactors;  establish, 
implement,  and  maintain  procedures  to 
control  examination  security  and 
integrity;  submit,  upon  approval  by  an 
authorized  representative  of  the  facility 
licensee,  each  examination  and  test  to 
the  NRC  for  review  and  approval;  and 
proctor  and  grade  the  written 
examinations  upon  NRC  approval.  In 
making  this  final  rule  change,  the  NRC 
will  continue  to  administer  {i.e.,  manage 
and  oversee)  the  initial  operator 
licensing  examination  process  by: 
Developing  the  generic  fundamentals 
examinations  (which  are  also  proctored 
by  facility  licensees);  reviewing  and 
approving  the  facility-developed,  site- 
specific  written  examinations  and 
operating  tests;  and  independently 
conducting  and  grading  both  the 
dynamic  simulator  and  walk-through 
portions  of  the  operating  test,  which  is 
considered  the  most  performance-based 
aspect  of  the  licensing  process  and 
permits  the  NRC  to  evaluate  the 
operator  and  senior  operator  applicants' 
competence  imder  normal  and  abnormal 
plant  conditions.  The  amendment 
preserves  the  NRC's  authority  to  prepare 
the  examinations  and  tests  in  lieu  of 
licensees  and  to  exercise  its  discretion 
and  reject  a  power  reactor  facility 
licensee's  determination  to  prepare, 
proctor,  and  grade  the  written 
examinations  and  prepare  the  operating 
tests.  The  Commission  is  concerned 
with  examination  integrity;  therefore, 
the  amendment  will  also  revise  the 
regulations  to  ensure  that  applicants, 
licensees,  and  facility  licensees 
understand  the  scope  of  the  regulation. 


EFFECTIVE  DATE:  This  final  rule  is 
effective  on  October  20, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Siegfried  Guenther,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone:  301^1 5- 
1056;  e-mail:sxg@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  107  of  th^ Atomic  Energy  Act 
(AEA)  of  1954,  as  amended,  requires  the 
NRC  to  determine  the  qualifications  of 
individuals  applying  for  an  operator's 
license,  to  prescribe  uniform  conditions 
for  licensing  these  individuals,  and  to 
issue  licenses  as  appropriate.  Pursuant 
to  the  AEA,  10  CFR  Part  55  requires  an 
applicant  for  em  operator  license  to  pass 
an  examination  that  satisfies  the  basic 
content  requirements  specified  in  the 
regulation.  The  licensing  examination 
consists  of  the  following  parts:  (1)  A 
written  generic  fundamentals 
examination  (covering  reactor  theory, 
thermodynamics,  and  components)  that 
license  applicants  have  to  pass  as  a 
prerequisite  for  taking  the  site-specific 
examination;  (2)  a  site-specific  written 
examination  covering  plant  systems, 
emergency  and  abnormal  plant 
procediues,  and  plant-wide  generic 
knowledge  and  abilities;  and  (3)  a  site- 
specific  operating  test  consisting  of 
three  categories,  including  a  crew-based, 
dynamic  simulator  performance 
demonstration,  em  individual,  task- 
based  walk-through  covering  control 
room  and  in-plant  systems,  and  various 
plant  administrative  requirements. 
Although  neither  the  AEA  nor  Part  55 
specifies  who  must  prepare,  proctor,  or 
grade  these  examinations,  the  NRC  has 
traditionally  performed  those  tasks  itself 
or  through  its  contract  examiners.  The 
NRC  and  its  contract  examiners  have 
used  the  guidance  in  NlJREG-1021, 
"Operator  Licensing  Examination 
Standards  for  Power  Reactors,"  once 
titled  "Operator  Licensing  Examiner 
Standards,"  to  prepare  the  initial 
operator  licensing  examinations.  This 
document  has  been  revised  as 
experience  has  been  acquired  in 
preparing  the  examinations.  The  current 
version  is  designated  Revision  8.' 

In  accordance  with  10  CFR  170.12(i). 
the  NRC's  staff  and  contractual  costs  are 
recovered  from  facility  licensees  that 
receive  examination  services.  In  Fiscal 


'  Copies  are  available  for  inspection  or  copying 
for  a  fee  fitjm  the  NRC  Public  Document  Room 
(PDR)  at  2120  L  Street  NW,  Washington,  DC  20555- 
0001;  the  FDR's  mailing  address  is  Mail  Stop  LL- 
6;  telephone  is  202-634-3273;  fax  is  202-634-3343. 
Revision  8  of  NUREG-1021  is  also  available  for 
downloading  from  the  internet  at  http:// 
www.nrc.gov. 
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Year  (FY)  1995,  the  NRC  spent 
approximately  $3  million  on  contractor 
support  for  the  preparation  and 
administration  of  the  initial  operator 
licensing  examinations  and  for  support 
of  requalification  program  inspections. 
On  March  24, 1995,  in  SECY-95-075, 
"Proposed  Changes  to  the  NRC  Operator 
Licensing  Program,"  the  staff  advised 
the  Commission  of  its  intent  to 
eliminate  the  use  of  contractors  by 
allowing  facility  licensees  to  prepare  the 
examinations.  The  NRC  stafPs  proposal 
was  motivated  by  the  general 
improvement  in  the  performance  level 
of  power  reactor  facility  licensees' 
training  programs,  the  NRC's  continuing 
efforts  to  streamline  the  functions  of  the 
Federal  government,  and  the  need  to 
accommodate  anticipated  resource 
reductions. 

On  April  18,  1995,  the  Commission 
approved  the  NRC  staff's  proposal  to 
initiate  a  transition  process  to  revise  the 
operator  licensing  program  and  directed 
the  NRC  staff  to  consider  carefully  the 
experience  from  pilot  examinations 
before  fully  implementing  the  changes. 
On  August  15,  1995,  the  NRC  issued 
Generic  Letter  (GL)  95-06.  "Changes  in 
the  Operator  Licensing  Program."  ^ 
outlining  the  revised  examination 
development  process  and  soliciting 
volujiteers  to  participate  in  pilot 
examinations  to  evaluate  and  refine  the 
methodology. 

Between  October  1, 1995,  and  April  5, 
1996,  the  NRC  reviewed  and  approved 
22  operator  licensing  examinations, 
including  both  the  written  examinations 
and  the  operating  tests,  prepared  by 
facility  licensees  as  part  of  a  pilot 
program.  These  examinations  were 
prepared  using  the  guidance  in  Revision 
7  (Supplement  1)  of  NUREG-10211  and 
the  additional  guidance  in  GL  95-06. 

The  results  of  the  pilot  examinations 
were  discussed  in  SECY-96-123, 
"Proposed  Changes  to  the  NRC  Operator 
Licensing  Program."  dated  June  10. 
1996.  Based  on  the  results  of  the  pilot 
program,  the  NRC  staff  recommended 
that  the  Commission  approve  the 
implementation  of  the  new  examination 
process  on  a  volimtary  basis  until 
rulemaking  could  be  completed  to 
require  all  power  reactor  facility 
licensees  to  prepare  the  entire  initial 
operator  licensing  examination  and  to 
proctor  and  grade  the  written  portion  of 
the  examination.  On  July  23,  1996,  the 
Commission  authorized  the  staff  to 
continue  the  pilot  examination  process 
on  a  voluntary  basis  and  directed  the 
staff  to  develop  a  rulemaking  plan  to 
justify  the  changes  that  would  be 
necessary  to  10  CFR  Part  55.  The 
Commission  also  directed  the  staff  to 
address  a  number  of  additional  items 


(e.g.,  pros.  cons,  and  vulnerabilities) 
regarding  the  revised  examination 
process  to  facilitate  a  Commission 
decision  on  whether  to  implement  the 
revised  process  on  an  industrywide 
basis. 

With  Commission  approval,  the  NRC 
staff  resumed  conducting  pilot-style 
examinations  on  August  19. 1996.  and 
by  the  end  of  June  1998  had  reviewed, 
approved,  and  administered  80 
additional  examinations  that  were 
developed  by  facility  licensees.  This 
raised  the  total  number  of  examinations 
completed  using  the  pilot  process  to 
102. 

On  September  25. 1996.  the  NRC  staff 
forwarded  the  rulemaking  plan  and  a 
response  to  the  additional  items  to  the 
Commission  in  SECY-96-206, 
"Rulemaking  Plan  for  Amendments  to 
10  CFR  part  55  to  Change  Licensed 
Operator  Examination  Requirements." 
SECY-96-206  identified  a  number  of 
areas  (i.e.,  quality  and  consistency, 
independence  and  public  perception, 
examination  security.  NRC  resources, 
program  stability,  and  examiner 
proficiency)  in  which  the  NRC  could  be 
more  vulnerable  imder  the  revised 
examination  process  and  described  the 
measures  that  the  NRC  has  taken  to 
manage  the  vulnerabilities.  On 
December  17, 1996,  the  Commission 
directed  the  staff  to  proceed  with  the 
proposed  rulemaking.  The  NRC  staff 
forwarded  the  proposed  rule  (SECY-97- 
079.  "Proposed  Rille — Initial  Licensed 
Operator  Examination  Requirements") 
to  the  Commission  on  April  8. 1997,  and 
on  June  26, 1997.  the  Commission 
approved  publication  of  the  proposed 
rule  for  a  75-day  comment  period.  The 
proposed  rule  was  published  in  the 
Federal  Register  (62  FR  42426)  on 
August  7.  1997.  After  the  public 
comment  period  expired  on  October  21, 
1997, 11  comment  letters  were  received. 
Two  additional  comment  letters  arrived 
after  the  expiration  date  but  were  also 
considered  in  the  development  of  the 
final  rule. 

As  written,  the  proposed  nde  would 
have  required  all  power  reactor  facility 
ficensees  to  prepare  their  operator 
licensing  examinations  and  to  proctor 
and  grade  the  written  portion  of  those 
examinations.  Although  the  proposed 
rule  would  have  imposed  new 
requirements  on  facility  licensees,  the 
NRC  took  the  position  that  the  backfit 
rule.  10  CFR  50.109.  did  not  apply 
because  the  shift  in  responsibility  for 
preparing  the  examinations  would  not: 
(1)  Constitute  a  "modification  of  the 
procedures  required  to  operate  a 
facility"  within  the  scope  of  the  backfit 
rule;  (2)  affect  the  basic  procedures  for 
qualifying  licensed  operators;  or  (3) 


require  facility  licensees  to  alter  their 
organizational  structures.  However, 
based  upon  further  review  after  issuing 
the  proposed  nde,  the  NRC  has 
concluded  that  there  is  insufficient  basis 
to  support  the  original  position. 
Therefore,  the  NRC  has  decided  to 
revise  the  final  rule  so  power  reactor 
facility  licensees  may  elect  to  prepare 
their  written  examinations  and 
operating  tests  (and  proctor  and  grade 
the  written  examinations)  in  accordance 
with  NUREG-1021,  or  to  have  the  NRC 
prepare  the  examinations,  thereby 
making  a  backfit  analysis  unnecessary. 

Discussion 

The  pilot  examinations  demonstrated 
that  the  revised  process,  under  which 
facility  licensees  prepare  the  written 
examinations  and  operating  tests,  is 
generally  effective  and  efficient.  From 
the  time  the  pilot  program  began  in 
October  1995  through  the  end  of  Jime 
1998,  the  NRC  staff  reviewed,  approved, 
and  administered  a  total  of  102 
examinations  that  were  voluntarily 
developed  by  facility  licensees  under 
the  pilot  examination  and  transition 
program. 

Facility  licensees  prepared  the  written 
examinations  and  the  operating  tests, 
proctored  the  written  examinations,  and 
graded  the  written  examinations  using 
the  guidance  provided  by  the  NRC  in  GL 
95-06  during  the  early  stages  of  the 
pilot  program,  and  subsequently  in 
interim  Revision  8  of  NUREG-1021, 
"Operator  Licensing  Examination 
Standards  for  Power  Reactors."  NRC 
examiners  thoroughly  reviewed  the 
excmiinations  and  tests  to  determine  if 
they  were  consistent  with  NRC 
standards,  directed  facility  licensees  to 
make  whatever  changes  were  necessary 
to  achieve  NRC  standards  if  the 
submitted  examinations  and  tests  were 
deficient,  and  approved  the 
examinations  and  tests  before  they  were 
administered.  NRC  examiners 
independently  administered  all  of  the 
operating  tests,  reviewed  the  written 
examination  grading,  and  made  the  final 
licensing  recommendations  for  approval 
by  NRC  management. 

Comments  from  the  NRC  chief 
examiners  who  evaluated  the  pilot 
examinations  indicate  that  the  quality 
and  level  of  difficulty  of  the  licensee- 
prepared  examinations  (when  modified 
as  directed  by  the  NRC)  were  generally 
comparable  to  the  examinations 
prepared  by  the  NRC  (i.e.,  by  the  staff 
or  NRC  contractors).  The  passing  rate  on 
the  102  pilot-style  examinations 
administered  through  the  end  of  June 
1998  was  only  slightly  lower  than  the 
passing  rate  on  the  power  reactor 
licensing  examinations  administered 
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during  ^  1995,  the  last  year  in  which 
all  exar  linations  were  prepared  by  the 
NRC.  H  Dwever,  considering  the 
historic  al  fluctuation  in  the  average 
examinption  passing  rates  and  the  other 
e.g.,  training  program  quality 
of  applicants  by  facility 
)  that  could  be  responsible  for 
all  of  the  observed  difference, 
Coijunission  has  concluded  that  the 
change  in  the  passing  rates  is 
gi^ificant.  The  average  grades  on 
-prepared,  NRC-approved 
examinations  were  also 
compar  able  if  slightly  lower  than  the 

( )n  examinations  prepared  by  the 
FY  1995.  These  data 
the  conclusion  that  the  facility- 
examinations  are 
m^nating  at  a  conservative  and 
e  level  and  that  the  revised 
examinfation  process  is  effective. 
Therefc  re,  the  fact  that  some  facility 
licensee  is  will  be  preparing  the 
examinptions  with  NRC  review  and 

,  should  have  no  negative  effect 
!  afe  operation  of  the  plants. 
Alth(  ugh  the  NRC-approved 
examinations  were  comparable  to  NRC- 
examinations,  essentially  all  of 
exajninations  prepared  by  facility 
required  some  changes 
\  lent  to  NRC  review,  and  many  of 
exaininations  required  significant 
The  NRC  had  originally 
that,  with  training  and 

the  industry  would  quickly 
gain  proficiency  in  preparing  the 
examinptions,  but  the  overall  quality  of 
inations  submitted  to  the  NRC 
he  pilot  program  did  not 
as  expected  over  time. 
Although  approximately  half  of  the  17 
licensees  that  had  prepared 
one  examination  by  the  end 
did  maintain  or  improve  the 
of  their  second  or  third 
examirption  submittals,  the  quality  of 
facility  licensees'  second  or 
e:  :aminations  was  lower. 
Consec  uently,  the  NRC  has  asked  the 

to  address  the  issue  of 
examiiiation  quality  and  determine  the 

additional  training  on 
examination  development.  The  NRC 

CO  itinue  to:  (1)  Direct  facility 
license  3s  that  prepare  their 
examinations  to  revise  the  examinations 
to  achieve  an  acceptable 
quality  and  discrimination;  (2) 
withho  ,d  approval  of  those 
examirations  that  do  not  meet  NRC 
standai  ds;  (3)  oversee  the  regional 
implen  lentation  of  the  operator 
licensi  ig  process  to  ensiire  consistency; 
significant  deficiencies  in 
sultmitted  examinations  as  licensee 
issues  in  the  examination 
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reports,  as  appropriate;  (5)  conduct  or 
participate  in  workshops,  as  necessary, 
to  ensure  that  facility  licensees 
understand  the  NRC's  examination 
criteria;  and  (6)  prepare  the  licensing 
examinations  for  those  facility  licensees 
that  elect  not  to  prepare  their  own 
examinations. 

With  regard  to  the  efficiency  of  the 
revised  examination  process,  the 
experience  to  date  supports  the 
conclusion  that  the  average  industry 
cost  will  not  differ  significantly  from  the 
cost  of  NRC-prepared  examinations. 
Comments  from  the  industry  reflect  that 
the  cost  for  some  facility  licensees  to 
prepare  the  examination  was  higher 
than  it  would  have  been  for  an  NRC- 
prepared  examination;  however,  other 
licensees  prepared  good  quality 
examinations  at  lower  cost  than  the 
NRC.  The  industry  generally  attributed 
the  higher  cost  to  the  revised 
examination  and  administrative  criteria 
under  the  pilot  examination  process. 
Although  the  NRC  acknowledges  that 
the  revised  criteria  contribute  somewhat 
to  the  elevated  cost,  many  of  the 
variables  that  affect  the  quality  and, 
consequently,  the  cost  of  the 
examination  will  be  under  the  facility 
licensees'  control  and  can  present  an 
opportunity  for  cost  savings.  For 
example,  facility  licensees  that  elect  to 
prepare  the  examinations  will  be  able  to 
manage  the  size  and  quality  of  their 
examination  banks  and  the  training  and 
experience  of  the  personnel  they  select 
to  write  their  licensing  examinations. 
The  revised  examination  process  allows 
facHity  licensees  to  control  the 
development  of  the  examinations  and 
holds  them  responsible  for  their  quality. 
If  a  facility  licensee  submits  an 
acceptable  qucility  examiiiation,  it  is 
likely  to  save  resources  despite  the 
additional  administrative  criteria; 
however,  if  the  facility  licensee  submits 
an  examination  that  requires  many 
changes,  it  will  likely  cost  more  than  if 
the  NRC  had  prepared  the  examination. 

Comments  from  the  NRC  chief 
examiners  who  worked  on  the  pilot 
examinations  indicate  that  the  average 
amount  of  time  spent  reviewing  and 
revising  the  facility-prepared 
examinations  was  generally  consistent 
with  the  estimates  developed  before 
starting  the  pilot  program.  Although  a 
number  (approximately  20  percent  in 
FY  1997)  of  the  examinations  required 
significantly  more  NRC  effort  than 
originally  anticipated  to  bring  them  up 
to  the  NRC's  standards,  the  resource 
burden  was  generally  offset  by  other 
examinations  that  required  less  effort  to 
review  and  revise.  The  increased 
efficiency  of  the  revised  examination 
process  has  enabled  the  NRC  to 


eliminate  the  use  of  contractors  in  the 
operator  licensing  program  and  conduct 
the  initial  operator  licensing  and 
requalification  inspection  programs 
with  the  existing  NRC  staff.  Before 
initiating  the  pilot  examination  and 
transition  process  at  the  begirming  of  FY 
1996,  the  NRC  spent  approximately  $3 
million  per  year  on  contractor  assistance 
for  initial  examinations  and 
requalification  inspections.  In  FY  1997, 
when  facility  licensees  prepared 
approximately  75  percent  of  the 
examinations,  the  NRC's  spending  on 
contractor  assistance  for  the  licensing 
examinations  and  requalification 
inspections  decreased  to  approximately 
$0.5  million.  The  FY  1998  and  FY  1999 
budgets  reflect  the  complete  elimination 
of  contractor  support  for  the  operator 
licensing  program  (with  the  exception  of 
the  generic  fundamentals  examination). 
Future  resource  requirements  for  the 
operator  licensing  program  will,  in  large 
part,  be  driven  by  changes  in  the  level 
of  facility  participation  in  the  voluntary 
examination  development  process. 

In  order  to  maintain  the  integrity  of 
the  operator  licensing  written 
examinations  required  by  10  CFR  55.41 
and  55.43  and  the  operating  tests 
required  by  10  CFR  55.45,  the 
Commission  has  amended  the  final  rule 
by  adding  a  requirement  for  those  power 
reactor  facility  licensees  that  elect  to 
prepare,  proctor,  and  grade  the  written 
examinations  and  prepare  the  operating 
tests,  to  establish,  implement,  and 
maintain  procedures  that  control  the 
security  and  integrity  of  those 
examinations  and  tests.  The 
Commission's  regulations  in  10  CFR 
55.49  already  prohibit  applicants, 
licensees  (operators),  and  facility 
licensees  from  engaging  in  any  activity 
that  compromises  the  integrity  of  any 
examination  or  test  required  by  10  CFR 
55.  However,  based  on  the  nimiber  of 
examination  security  incidents  that 
have  occurred  since  the  pilot 
examination  program  began,  the 
Commission  has  concluded  that 
applicants,  licensees,  and  facility 
licensees  may  not  be  aware  that  the 
requirements  of  10  CFR  55.49  cover 
more  than  just  those  activities  directly 
involving  the  physical  admLaistration  of 
an  examination  or  test.  In  that  regard, 
the  Commission  considers  the  integrity 
of  an  examination  or  test  to  be 
compromised  if  any  activity  occurs  that 
could  affect  the  equitable  and  consistent 
administration  of  the  examination  or 
test,  regardless  of  whether  the  activity 
takes  place  before,  during,  or  after  the 
administration  of  the  examination  or 
test.  Therefore,  in  addition  to  requiring 
certain  facility  licensees  to  establish, 
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implement,  and  maintain  procedures 
that  control  the  security  and  integrity  of 
the  examinations  and  tests,  the 
Commission  is  cdso  amending  10  CFR 
55.49  to  clarify  the  scope  of  that 
regulation. 

Revision  8  of  NUREG-1021  identifies 
a  number  of  examination  security  and 
integrity  guidelines  (e.g.,  physical 
security  precautions,  including  the  use 
of  simulators  and  the  mailing  of 
examination  materials)  that  the  affected 
facility  licensees  (i.e.,  those  that  elect  to 
prepare  their  own  written  examinations 
and  operating  tests)  should  consider 
when  establishing  their  procedures. 
Although  the  security  and  integrity 
guidelines  in  NUREG-1021  are  not 
regulatory  requirements,  once  a  facility 
licensee  has  established  its  required 
procedures,  the  Commission  intends  to 
monitor  this  area  to  ensure  that  the 
procedures  are  implemented  and 
maintained. 

Consistent  with  the  examination 
security  and  integrity  guidelines  in 
NUREG-1021,  facihty  employees  with 
specific  knowledge  of  any  NRC 
examination  before  it  is  given  should 
"not  communicate  the  examination 
contents  to  unauthorized  individuals 
and  should  not  participate  in  any 
further  instruction  of  the  students 
scheduled  to  take  the  examination. 
Before  they  are  given  access  to  the 
examination,  facility  employees  are 
expected  to  sign  a  statement 
acknowledging  their  understanding  of 
the  restrictions.  When  the  examinations 
are  complete,  the  same  employees  are 
expected  to  sign  a  post-examination 
statement  certifying  that  they  have  not 
knowingly  compromised  the 
examination. 

NRC  examiners  are  expected  to  be 
attentive  to  the  facility  licensee's 
examination  security  measures,  to 
review  the  seciuity  expectations  with 
the  facility  licensee  at  the  time  the 
examination  arrangements  are 
confirmed,  and  to  report  any  security 
concerns  to  NRC  management.  If  the 
NRC  determines  during  its  preparation 
that  an  examination  may  have  been 
compromised,  it  will  not  administer  the 
examination  imtil  the  scope  of  the 
potential  compromise  is  determined  and 
measures  can  be  taken  to  address  the 
integrity  and  validity  of  the 
examination.  Pursuant  to  10  CFR  55.51, 
the  NRC  must  make  a  determination 
before  issuing  a  license  that  the  test  or 
examination  is  valid,  meeting  the 
requirements  of  the  AEA  and  the 
Commission's  regulations.  If  the 
compromise  is  discovered  after  the 
examination  has  been  administered,  the 
NRC  will  not  complete  the  licensing 
action  for  the  affected  applicants  until 


the  NRC  staff  can  make  a  determination 
regarding  the  validity  of  the 
examination.  If  the  compromise  is  not 
discovered  until  after  the  licensing 
action  is  complete,  the  NRC  will 
reevaluate  the  licensing  decision.  If  the 
NRC  determines  that  the  original 
licensing  decision  was  based  on  an 
invalid  examination,  it  will  take 
appropriate  action  pursuant  to  10  CFR 
55.61(b)(2). 

As  a  separate  action,  the  Conunission 
is  modifying  its  "General  Statement  of 
Policy  and  Procedures  for  NRC 
Enforcement  Actions"  (Enforcement 
Policy)  to  provide  examples  of 
violations  that  may  be  used  as  guidance 
in  determining  the  appropriate  severity 
level  for  violations  involving  the 
compromise  of  an  examination  or  test. 
The  NRC  staff  will  evaluate  all  potential 
compromises  of  an  examination  or  test 
required  by  10  CFR  55  to  determine 
whether  a  violation  of  10  CFR  55.49  has 
occurred.  A  compromise  that  is  not 
detected  before  a  license  is  issued 
would  be  considered  a  significant 
regulatory  concern  and  categorized  at 
least  at  Severity  Level  III.  However, 
depending  on  the  circumstances  as 
explained  in  the  Enforcement  Policy, 
the  severity  level  may  be  increased  or 
decreased.  The  NRC  intends  to  utilize 
its  enforcement  authority  including,  as 
warranted,  civil  penalties  and  orders 
against  individuals  and  facility 
licensees  who:  (1)  Compromise  the 
integrity  of  an  examination  in  violation 
of  10  CFR  55.49;  (2)  commit  deliberate 
misconduct  in  violation  of  10  CFR  50.5; 
or  (3)  provide  incomplete  or  inacciuate 
information  to  the  NRC  in  violation  of 
10  CFR  50.9.  In  addition,  cases 
involving  willful  violations  may  be 
referred  to  the  Department  of  Justice  for 
criminal  prosecution. 

The  Commission  has  reviewed  the 
vulnerabilities  and  costs  associated  with 
the  revised  examination  process  and 
considered  the  measures  that  the  NRC 
staff  has  taken  to  mitigate  the 
vulnerabilities.  With  regard  to 
examination  quality  and  level  of 
difficulty,  the  Commission 
acknowledges  that  the  effectiveness  of 
the  revised  examination  process  is 
contingent  on  the  NRC  staffs  review  of 
the  facility-proposed  examinations  to 
ensure  that  NRC  standards  are  achieved. 
The  Commission  has  concluded,  based 
on  the  results  of  the  pilot  examination 
program,  that  the  controls  implemented 
by  die  NRC  staff  will  provide  reasonable 
assurance  that  the  examinations  that  are 
administered  to  the  license  applicants 
will  provide  a  valid  and  consistent  basis 
upon  which  to  make  the  licensing 
decisions  regardless  of  whether  the 
examinations  were  prepared  by  the 


facility  licensee  or  the  NRC.  The 
Commission  also  realizes  that  the 
frequency  of  examination  security 
incidents  and  the  risk  of  undetected 
compromises  may  increase  for  those 
examinations  that  are  prepared  by 
facility  licensees.  However,  the 
Commission  is  confident  that  the 
measures  discussed  above  will 
sufficiently  control  the  vulnerabihty  in 
this  area. 

The  Commission  is  aware  that  the 
original  expectation  that  facility 
licensees  would  eventually  realize  cost 
savings  imder  the  revised  process  as 
they  gain  proficiency  in  preparing  the 
examinations  has  not  yet  been  realized. 
However,  the  Commission  has 
concluded  that  neither  the  increased 
vulnerabilities  nor  the  absence  of  clear 
industry  cost  benefit  provides  sufficient 
basis  for  discontinuing  the  revised 
examination  process.  The  Commission 
also  finds  that  the  revised  examination 
process  is  more  consistent  with  the 
NRC's  other  oversight  programs  because 
it  requires  NRC  examiners  to  review 
materials  prepared  by  facility  licensees. 
The  revised  process  enables  NRC 
examiners  to  focus  more  on  the 
psychometric  quality  of  examinations   , 
(e.g.,  the  cognitive  level  at  which  the 
questions  are  written  and  the 
plausibility  of  the  distractors  or  wrong 
answer  choices)  prepared  by  the  facility 
licensees  than  on  the  technical  accuracy 
of  the  examinations,  which  was  their 
primary  focus  when  the  examinations 
were  prepared  by  NRC  contractors.  This 
shift  in  the  NRC  examiners'  focus, 
coupled  with  the  facility  licensees' 
technical  expertise,  has  the  potential  to 
improve  the  overall  quality  of  the 
facility-prepared  licensing 
examinations. 

In  the  proposed  rule,  the  NRC  took 
the  position  that  the  backfit  rule  (10 
CFR^50.109)  did  not  apply  to  this 
rulemaking.  However,  in  its  review  of 
the  final  rule,  the  Committee  To  Review 
Generic  Requirements  (CRGR)  opined 
that  it  was  inclined  to  view  the  rule  as 
a  backfit  and  recommended  that  the 
provisions  of  the  proposed  rule  be 
implemented  on  a  voluntary  basis, 
which  would  not  constitute  a  backfit. 
Although  the  NRC  had  considered  and 
dismissed  that  alternative  during  the 
proposed  rulemaking  because  of 
concerns  regarding  resource  planning,  it 
has  since  concluded  that  the  benefits  of 
the  revised  examination  process  (e.g., 
improved  regulatory  efficiency  and 
greater  licensee  control  over  the 
examination  costs)  remain  substantial 
even  if  every  facility  licensee  is  not 
required  to  prepare  its  own 
examinations.  Rather  than  terminate  the 
pilot  program  and  resume  the  NRC- 
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preparec  examination  process  on  an 
industry  Aide  basis,  the  NRC  has 
decided  to  amend  the  final  rule  to  give 
facility  1  censees  the  option  to  prepare 
their  ow  i  examinations  or  to  have  them 
preparec  by  the  NRC. 

Summai  y  of  Public  Comments 

The  71  -day  public  comment  period 
began  when  the  notice  of  proposed 
nilemaki  ng  was  published  in  the 
Federal  Register  (62  FR  42426)  on 
August  7,  1997,  and  closed  on  October 
21,  1997  The  notice  (FRN)  requested 
public  c(  mment  on  the  proposed  rule, 
on  the  in  iplementation  guidance  in 
interim  F  evision  8  of  NUREG-1021,  and 
on  the  fo  lowing  two  questions: 

1 .  Are  here  portions  of  the  operator 
exams  th  it  are  common  to  all  licensees, 
and  wou  d,  therefore,  be  more 
efficient!  y  developed  by  the  NRC? 

2.  Is  th  3  conclusion  in  the  regulatory 
analysis  i  ;orrect  that  it  would  be  less 
costly  foi  each  licensee  to  prepare  its 
own  init:  al  operator  examinations  to  be 
reviewed ,  revised,  and  administered  by 
the  NRC,  than  to  have  one  NRC 
contractc  r  prepare  these  exams  for  all 
licensed  operators  with  the  costs  to  be 
reimburs  jd  by  licensee  fees? 

The  Nl  :C  received  13  comment  letters 
on  the  pr  iposed  rule;  two  of  the  letters 
arrived  a  ler  the  comment  period  closed, 
but  they  vere  considered  nonetheless. 
The  resp(  indents  included  three  NRC 
examiners,  one  contract  examiner,  five 
nuclear  u  tilities  euid  one  utihty 
employei ,  one  nonpower  reactor  facility 
licensee,  the  State  of  Illinois,  and  the 
Nuclear  I  nergy  Institute  (NEI),  which 
submittei ;  its  comments  on  behalf  of  the 
nuclear  p  ower  industry.  Copies  of  the 
public  CO  mments  are  available  in  the 
NRC  Pub  ic  Document  Room,  2120  L 
Street,  N^  V  (Lower  Level),  Washington, 
DC,  and  (  n  the  internet  at  "http:// 
ruleforuiii.llnl.gov/cgi-bin/  * 

rulemake  i'source=OE_PRULE". 

Seven  i  if  the  respondents  (three  NRC 
examiner  5,  one  contract  examiner,  one 
utility  en  ployee,  one  nonpower  facility 
licensee,  md  the  State  of  Illinois) 
recomme  ided  that  the  rule  change  be 
disappro'  'ed.  Five  of  the  industry 
responde  its  (NEI  and  four  utilities) 
supporte(  the  rule  change:  however, 
one  utilit  i  endorsed  NEI's  comments 
but  statec  that  it  did  not  agree  with  the 
proposed  rule  in  its  present  form.  NEI 
and  two  (  f  the  utilities  stated  that  they 
would  ra  her  continue  with  a  voluntary 
program  lecause  it  would  allow  greater 
flexibility  for  those  facility  licensees 
with  sma  1  training  staffs.  However,  they 
would  su  Dport  mandatory  participation 
with  the  1  ule  change  rather  than  return 
to  the  pre  t^ious  process  under  which 


NRC  contractors  wrote  most  of  the 
examinations. 

Those  comments  related  to  the  two 
specific  questions  raised  in  the 
proposed  rule  and  those  that  have  a 
direct  bearing  on  the  rule  are  discussed 
below.  The  comments  are  categorized  as 
they  relate  to  reactor  safety  and  the 
vulnerabilities  discussed  in  SECY-96- 
206  (i.e.,  quality  and  consistency, 
independence  and  public  perception, 
security,  NRC  resources,  and  examiner 
proficiency).  The  NRC  received  no 
comments  related  to  program  stability. 

One  NRC  examiner,  NEI,  four  of  the 
utilities,  and  the  utility  employee  also 
provided  specific  comments  and 
recommendations  regarding  the 
implementation  guidance  in  interim 
Revision  8  of  NUREG-1021.  Those 
comments  are  addressed  in  Attachment 
1  of  the  Commission  (SECY)  paper 
associated  with  this  rulemaking.  A  copy 
of  the  SECY  is  available  in  the  NRC 
Public  Document  Room,  on  the  internet 
at  http://www.nrc.gov,  or  fi-om  Siegfried 
Guenther,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  at  301-415-1056  or  e-mail 
at  sxg@nrc.gov. 

Comment:  With  regard  to  the  first 
specific  question  included  in  the 
proposed  rulemaking,  2  of  the  13 
respondents  (NEI  and  one  utility)  stated 
that  all  of  the  common  material  is 
already  included  in  the  generic 
fundamentals  examination  (GFE)  and 
that  the  remaining  elements  are  best 
covered  as  part  of  the  site-specific 
examination. 

Response:  It  appears  that  the  current 
allocation  of  topics  between  the  GFE 
and  site-specific  written  examinations  is 
generally  perceived  to  be  an  efficient 
method  of  covering  the  topics  required 
by  10  CFR  55.41  and  55.43.  Therefore, 
the  Commission  finds  no  basis  for 
changing  the  process  to  have  the  NRC 
separately  develop  portions  of  the  initial 
examination  that  would  be  common  to 
all  facilities. 

Comment:  Seven  of  the  13 
respondents  (NEI,  two  utilities,  a  utility 
employee,  and  three  examiners)  directly 
or  indirectly  addressed  the  second 
specific  question  in  their  letters.  NEI 
and  one  utility  stated  that  the  revised 
examination  criteria  in  interim  Revision 
8  of  NUREG-1021  have  increased  the 
level  of  effort  and  will  result  in  higher 
licensing  fees  regardless  of  who 
prepares  the  examinations.  However, 
NEI  and  another  utility  agreed  that 
comparing  the  cost  of  facility-prepared 
examinations  to  those  prepared  by  \h^ 
NRC  is  difficult,  but  they  concluded  that 
it  should  be  less  costly  for  facility 
licensees  to  prepare  the  examinations 


than  to  have  the  NRC  prepare  them 
imder  the  same  criteria. 

NEI  also  stated  that  the  relative  cost 
of  the  two  examination  processes 
should  not  be  the  only  factor  in 
deciding  whether  to  proceed  with  the 
rulemaking  that  would  have  required  all 
power  reactor  facility  licensees  to 
prepare  their  licensing  examinations. 
NEI  indicated  that  preparing  higher 
cognitive  level  questions  requires 
detailed  plant  knowledge,  better 
provided  by  facility  licensees,  and  that 
the  revised  process  (which  has 
eliminated  file  use  of  NRC  contractors  to 
administer  the  operating  tests)  will 
allow  NRC  staff  to  evaluate  each 
applicant  without  relying  on  third-party 
observers. 

Two  NRC  examiners,  one  contract 
examiner,  and  a  utility  employee 
asserted  that  the  facility  licensees'  cost 
has  increased  imder  the  revised 
examination  process.  They  cited  various 
reasons  for  the  increased  cost,  including 
training  personnel  to  write  the 
examinations  and  then  restricting  them 
from  training  the  applicants,  and 
upgrading  equipment  to  maintain 
examination  security.  The  NRC  •• 

examiners  based  their  comments  on 
feedback  from  facility  training 
personnel;  one  examiner  indicated  that 
it  took  facility  licensees  an  average  of 
700  hours  to  prepare  each  examination. 
The  utility  employee  stated  that  the  rule 
change  will  simply  transfer  the  cost  of 
contractors  fixim  the  NRC  to  the  utilities. 

Response:  The  NRC  acknowledges 
that  the  revised  administrative  criteria 
in  particular  (e.g.,  the  restrictions  on 
which  facility  training  personnel  would 
be  allowed  to  write  the  pilot 
examinations  and  the  need  to  document 
the  source  of  the  test  items)  have 
probably  caused  the  cost  of  preparing 
the  examinations  to  be  somewhat  higher 
than  it  would  have  been  if  facility 
licensees  had  been  allowed  to  prepare 
the  examinations  using  the  same  criteria 
that  applied  to  the  NRC  and  its 
contractors  before  starting  the  pilot 
program.  However,  when  the  NRC  first 
developed  the  revised  examination 
process,  with  its  additional 
administrative  criteria,  the  NRC  still 
believed  that  the  cost  for  facility 
licensees  to  prepare  the  examinations 
would  be  offset  by  the  reduction  in  the 
licensing  fees  and  that  a  cost  savings 
could  be  realized  as  facility  licensees 
gained  experience  with  the  process. 
Many  of  the  facility  licensees  that 
participated  in  the  pilot  program 
demonstrated  that  it  is  possible  to 
prepare  an  acceptable  quality 
examination  at  the  same  or  lower  cost 
than  the  NRC  or  its  contractors  could 
prepare  a  comparable  examination.  The 
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fact  that  a  number  of  facility  licensees 
did  not  prepare  acceptable  examinations 
may  be  as  much  an  indication  of  the 
licensees'  inefficiency  and  inexperience 
as  it  is  a  symptom  of  deficiencies  in  the 
examination  criteria.  Those  facility 
licensees  that  did  not  initially  submit 
acceptable  examinations,  eventually 
paid  more  in  fees  because  of  the 
additional  effort  required  for  the  NRC  to 
review,  and  the  licensees'  staffs  to 
rewrite,  the  examinations.  Finally,  it  is 
possible  that  the  magnitude  of  the 
increase  in  effort  and  cost  may  be 
perceived  to  be  higher  than  it  actually 
is  because  the  industry  had  originally 
expected  to  save  money  if  the  NRC 
would  have  allowed  facility  licensees  to 
prepare  the  examinations  using  the 
version  of  NUREG-1021  that  was  in 
effect  before  beginning  the  pilot 
program. 

With  regard  to  the  additional  security 
costs  cited  by  the  examiners,  the 
Commission  has  stressed  the 
importance  of  maintaining  examination 
security,  but  the  NRC  has  not  required 
facility  licensees  to  invest  in  additional 
physical  security  systems.  However,  the 
frequency  of  security  incidents  since 
beginning  the  pilot  examination 
program  has  prompted  the  NRC  to:  (1) 
clarify  the  intent  of  10  CFR  55.49  in  the 
final  rule;  (2)  amend  the  final 
examination  rule  to  require  facility 
licensees  that  elect  to  prepare  their 
examinations  to  establish,  implement, 
and  maintain  procediu'es  to  control 
examination  secinity  and  integrity;  and 
(3)  include  additional  security  guidance 
in  the  final  version  of  Revision  8  of 
NUREG-1021.  These  actions  will  help 
ensure,  among  other  things,  that  facility 
licensees  imderstand  their 
responsibility  for  maintaining  control 
over  the  examination  process. 

The  pilot  examinations  demonstrated 
that  some  of  the  people  assigned  by 
facility  licensees  to  develop  the 
examinations  did  not  have  sufficient 
expertise  required  to  prepare  good 
quality  examination  materials  consistent 
with  NRC  standards.  As  noted  earlier, 
the  NRC  has  asked  the  industry  to 
address  the  issue  of  examination  quality 
and  the  need  for  additional  training  on 
examination  development.  The  NRC 
acknowledges  that  the  restrictions  on 
the  use  of  instructors  to  prepare  the 
licensing  examinations  may  be  partially 
responsible  for  limiting  the  availability 
of  qualified  examination  preparers. 
Moreover,  the  NRC  has  concluded  that 
the  restrictions  have  placed  an 
unnecessary  burden  on  facility  licensees 
with  minimal  benefit  and,  therefore,  has 
revised  the  personnel  restrictions  in  the 
final  version  of  Revision  8  of  NUREG- 
1021  to  allow  facility  instructors  to 


prepare  the  licensing  examinations 
(including  the  written  and  operating  test 
outlines,  the  written  examination 
questions,  and  the  operating  test  details) 
without  regard  to  the  amoimt  of  time 
they  spent  training  the  Ucense 
applicants.  However,  the  instructors 
will  still  be  precluded  from  instructing 
the  applicants  once  they  begin  working 
on  the  licensing  examination.  This 
change  is  consistent  with  NRC  policy 
regarding  instructor  participation  in 
requalification  examinations  and  should 
provide  licensees  that  elect  to  prepare 
their  examinations  with  increased 
flexibility  in  managing  their  resources 
and  possibly  reduce  their  costs. 

The  NRC  has  revised  the  regulatory 
analysis  in  response  to  the  public 
comments  and  lessons  learned  from  the 
pilot  program.  The  NRC  has  also 
reevaluated  the  additional 
administrative  criteria  in  interim 
Revision  8  of  NUREG-1021  and 
considers  them  reasonable  and  essential 
to  mitigate  the  vulnerabilities  (e.g., 
quality,  seciuity,  and  conflict  of 
interest)  of  the  new  examination  process 
and  to  facilitate  the  NRC  staff's  review 
of  the  proposed  examinations.  These 
criteria  are  retained  in  the  final  version 
of  Revision  8  of  NUREG-1021. 

The  issue  of  cost  has  lost  much  of  its 
importance  because  the  NRC  has 
decided  to  continue  the  revised 
examination  process  on  a  voluntary 
basis  rather  than  require  each  power 
reactor  facility  licensee  to  prepare  the 
examinations.  It  will  be  up  to  each 
facility  licensee  to  compare  the  cost  of 
preparing  its  own  examinations  in 
accordance  with  the  criteria  in  the 
effective  revision  of  NUREG-1021  with 
the  cost  of  having  the  NRC  staff  prepare 
the  examinations  and  then  make  a 
decision  based  on  its  available  resources 
(and  other  considerations). 

Comment:  Two  NRC  examiners  with 
pilot-examination  experience  asserted 
that  the  quality  of  the  simulator  and 
walk-through  tests  has  decreased 
significantly  and  that,  in  most  cases,  the 
quality  and  difficulty  of  the  submitted 
examinations  have  been  below  NRC 
standards.  All  four  examiners  who 
submitted  conunents  cited  various 
reasons  why  the  quality  and  difficulty  of 
the  facility-prepared  examinations 
might  be  lower  than  examinations 
prepared  by  the  NRC  or  its  contract 
examiners,  including:  (1)  the  facility 
licensees'  tendency  to  narrow  the  scope 
of  the  operating  test  to  those  procedures 
that  the  facility  believes  are  important 
(and  emphasized  in  the  training 
program);  and  (2)  the  belief  that  most 
faciUty  training  persoimel  do  not  have 
the  expertise  to  develop  valid  test  items. 
Two  NRC  examiners  asserted  that  the 


quality  of  the  examinations  has  not 
improved  during  the  pilot  program  and 
is  not  likely  to  improve  because  there  is 
nothing  to  prevent  licensees  from  iising 
different  people  to  develop  successive 
examinations.  A  utility  employee 
asserted  that  the  utilities'  limited 
contact  with  the  process  by  preparing  an 
examination  once  every  18  to  24  months 
will  not  foster  consistency  or  develop 
skilled  examination  writers. 

Two  NRC  examiners  asserted  that  the 
elimination  of  NRC  contract  examiners 
who  participated  in  examinations  across 
the  four  NRC  regions  will  be  detrimental 
to  examination  consistency.  One  NRC 
examiner  asserted  that  the  guidance  in 
interim  Revision  8  of  NUREG-1021  is 
not  sufficiently  prescriptive  to  ensure 
nationwide  consistency  in  the  level  of 
knowledge  tested  and  the  level  of 
difficulty  of  the  examinations  and  that 
several  specific  changes  should  be 
included  in  NUREG-1021  to  address  his 
concerns. 

The  State  of  Illinois  asserted  that  the 
quality  and  consistency  of  the  written 
examination  questions  can  be 
maintained  because  the  NRC  can  change 
and  approve  the  questions  before  they 
are  used.  However,  the  State  also 
recommended  that  the  NRC  should 
compile  the  examination  questions  and 
proctor  the  examinations  (refer  to  the 
conflict-of-interest  discussion  below). 

According  to  NEI,  the  recent  facility- 
prepared  examinations  were  of  higher 
quaJity  than  the  examinations  prepared 
by  the  NRC  before  the  pilot  program 
started.  Many  of  the  NRC-prepared 
examinations  had  to  be  revised  in 
response  to  the  facility  licensees' 
technical  reviews. 

Response:  Essentially  all  of  the 
facility-prepared  examinations  required 
some  changes  and  many  required 
significant  changes  to  make  them 
conform  to  the  NRC's  standards  for 
quality  and  level  of  difficulty. 
According  to  the  questionnaires 
completed  by  the  NRC  chief  examiners 
responsible  for  the  pilot  examinations, 
the  average  facility-prepared  written 
examination  required  approximately  10 
to  20  changes,  which  is  consistent  with 
the  number  of  changes  often  required  on 
examinations  prepared  by  NRC  contract 
examiners.  Most  NRC  chief  examiners 
judged  the  final  examinations  (with  the 
NRC's  changes  incorporated)  to  be 
comparable  to  recent  NRC-prepared 
examinations  in  terms  of  quality  and 
level  of  difficulty.  Moreover,  the  fact 
that  the  passing  rate  on  the  facility- 
prepared  examinations  is  generally 
consistent  with  the  historical  passing 
rate  on  examinations  prepared  by  the 
NRC  suggests  that  the  NRC-approved 
examinations  have  discriminated  at  an 


19874 


Federal  Register/Vol.  64,  No.  78/Friday,  April  23,  1999/Rules  and  Regulations 


acceptal  le  level  and  that  they  have 
provided  an  adequate  basis  for  licensing 
the  appl  cants  at  those  facilities. 

Althoi  igh  the  NRC  expected  that  the 
propose!  1  examination  quality  woidd 
improve  as  facility  licensees  gained 
experience  and  familiarity  with  the 
NRC's  raquirements  and  expectations, 
the  over  ill  quality  of  examinations 
submitte  d  to  the  NRC  during  the 
transiUo  i  process  did  not  improve 
apprecia  jly  over  time.  Although 
approxii  lately  half  of  the  17  facility 
licensee!  that  had  prepared  more  than 
one  exan  lination  by  the  end  of  FY  1997 
did  mair  tain  or  improve  the  quality  of 
their  sec  )nd  or  third  examination 
submitta  s,  the  quality  of  the  other 
facility  1  censees'  second  or  third 
examina  ions  was  lower.  Although  it  is 
unclear  1  o  what  extent  the  problems 
with  pro  josed  examination  quality  and 
difficult]  have  been  caused  by  a  lack  of 
sufficien ;  expertise  on  the  part  of  the 
examina  ion  writers,  the  NRC  has  asked 
the  indui  try  to  address  this  issue. 
Furthem  ore,  the  NRC  staff  has 
conducte  d  and  participated  in  a  nimiber 
of  public  meetings  and  workshops  in  an 
effort  to  I  lommunicate  its  expectations 
to  the  fac  ility  employees  who  will  be 
preparin  ;  the  examinations  Additional 
NRC  and  industry  workshops  will  be 
conducte  d  to  address  examination 
quality  a  id  solicit  industry  feedback. 

In  SEC  5^-96-206,  the  NRC  staff 
discussed  the  issues  of  examination 
quality  a  id  consistency  and  how  they 
might  be  affected  when  a  large  number 
of  facilit]  employees  assume  the  role 
that  had  )een  filled  by  a  smaller  number 
of  experi  meed  NRC  and  contract 
examine!  s.  The  NRC  staff's 
comprehensive  examination  reviews 
versus  thjB  examination  criteria  in 
NUREG-1021,  in  combination  with 
supervise  iry  reviews  and  the 
examinat  ion  oversight  activities 
conducted  by  the  Office  of  Nuclear 
Reactor  F  egulation,  should  mitigate  the 
vulnerab  lity  in  this  area.  Moreover,  the 
industry  md  staff  initiatives  to  improve 
the  expei  Use  of  the  examination  writers 
should  ei  entually  enhance  the  quality 
and  cons  stency  of  the  facility-prepared 
examinat  ions. 

Commi  'nt:  All  four  examiners  who 
submittei  I  comments,  a  nonpower 
reactor  fa  cility  licensee,  and  the  State  of 
Illinois  ai  serted  that  allowing  the 
facility  li  :ensees  to  prepare  the  operator 
licensing  examinations  decreases  the 
level  of  ii  (dependence  and  creates  a 
conflict  c  f  interest  for  facility  personnel 
having  re  sponsibility  for  training  and 
licensing  the  operators.  Their  letters 
maintain  (d  that  the  new  process  makes 
it  possibl  3  for  the  utilities  to  "teach  the 
examinat  on,"  to  test  applicants  only  on 


what  was  taught,  or  to  avoid  testing  in 
areas  with  known  difficulties.  One  NRC 
examiner  noted  that  the  new  process 
places  training  managers  in  a  no-win 
situation  because  if  applicants  fail  the 
examination,  the  managers  look  like 
poor  trainers,  and  if  the  examination  is 
too  easy,  the  NRC  gives  them  a  bad 
report.  He  and  another  NRC  examiner 
asserted,  based  on  their  experience 
during  the  pilot  examinations,  that  some 
facility  personnel  openly  admitted  that 
they  would  develop  the  easiest  possible 
examination  to  ensure  that  all  their 
applicants  would  pass. 

One  NRC  examiner  noted  that  the 
NRC  review  and  approval  process 
cannot  adequately  compensate  for  the 
conflict-of-interest  problems  inherent  in 
the  revised  examination  process  and 
recommended  a  change  to  interim 
Revision  8  of  NUREG-1021  that  would 
limit  the  licensees'  latitude  in  selecting 
topics  for  the  examination  outline.  The 
State  of  Illinois  suggested  that  the  NRC 
should  compile  the  questions  and 
proctor  the  examination  to  maintain 
more  of  the  checks  and  balances  that 
existed  under  the  old  process. 

The  nonpower  reactor  facility  hcensee 
noted  that  most  professional  licensing 
examinations  are  developed  by 
independent  agencies,  and  that  this 
fosters  a  sense  of  professionalism  in  the 
license  applicants. 

Response:  The  NRC  agrees  that  the 
revised  examination  process  decreases 
the  level  of  independence  in  the 
licensing  process  and  may  create  a 
potential  conflict  of  interest  for  facUity 
personnel  involved  in  preparing  the 
examination.  However,  the  Commission 
has  concluded  that  restricting  the 
training  activities  of  those  individuals 
when  they  become  involved  in 
preparing  the  licensing  examination,  in 
combination  with  the  NRC's 
enforcement  authority,  will  adequately 
mitigate  the  vulnerability  in  this  area. 
Although  the  NRC  has  amended  the 
final  version  of  Revision  8  of  NUREG- 
1021  to  allow  instructors  to  participate 
in  the  examination  development 
regardless  of  their  involvement  in 
training  the  license  applicants  (as 
discussed  above  in  response  to 
comments  concerning  the  industry 
burden  under  the  revised  examination 
process),  the  NRC  has  also  amended 
NUREG-1021  to  include  an  expectation 
that  facility  licensees  will  use  an 
objective,  systematic  process  for 
preparing  the  written  examination 
outlines.  This  process  enhancement 
should  limit  the  potential  for  bias  in  the 
selection  of  topics  to  be  evaluated  on 
the  written  examination. 

The  NRC  will  continue  to  monitor  the 
facility  licensees'  examination 


development  programs  and  implement 
additional  restrictions,  as  necessary,  if 
actual  bias  problems  are  identified. 
Moreover,  if  the  NRC  determines  that  a 
facility  licensee  has  intentionally  biased 
the  scope,  content,  or  level  of  difficulty 
of  an  examination  (i.e.,  compromised  its 
integrity  contrary  to  10  CFR  55.49)  to 
enhance  the  chances  that  its  applicants 
would  pass  the  examination,  the  NRC 
will  utilize  its  enforcement  authority 
including,  as  warranted,  civil  penalties, 
orders  against  thfe  individuals  involved, 
and  charging  the  individuals  involved 
with  deliberate  misconduct  piirsuant  to 
10  CFR  50.5. 

Concerns  regarding  the  potential  for 
conflict  of  interest  and  the  frequency  of 
security  incidents  since  beginning  the 
pilot  examination  program  have 
prompted  the  NRC  to  review  the  clarity 
of  10  CFR  55.49.  The  regulation 
encompasses  not  only  activities  like 
cheating  and  lapses  in  security  but  also 
activities  that  compromise  the  integrity 
or  validity  of  the  examination  itself  (e.g., 
noncompliance  with  the  criteria 
designed  to  limit  the  potential  for  bias 
in  the  selection  of  topics  to  be  evaluated 
on  the  written  examination).  Therefore, 
the  NRC  has  concluded  that  it  would  be 
beneficial  to  amend  10  CFR  55.49  to 
clarify  its  intent  and  to  amend  the 
examination  nde  to  require  power 
reactor  facility  licensees  that  elect  to 
prepare  their  licensing  examinations  to 
establish  procedures  to  control 
examination  security  and  integrity. 

Comment:  Three  NRC  examiners  and 
the  State  of  Illinois  asserted  that  the 
revised  examination  process  increases 
the  threat  to  examination  security.  One 
examiner  noted  that  the  examination  is 
onsite  for  a  longer  period  of  time, 
thereby  proportionally  increasing  the 
risk  of  being  compromised.  Another 
examiner  cited  the  fact  that  a  number  of 
examination  reports  have  documented 
problems  with  security. 

Response:  As  discussed  in  SECY-96- 
206  and  SECY-97-079,  the  Commission 
is  aware  of  the  vulnerability  in  this  area 
because  several  security  incidents  have 
occurred  since  begitming  the  pilot 
examination  program.  Therefore,  based 
on  the  comments  received  and  the 
experience  with  security  incidents,  the 
NRC  has:  (1)  clarified  10  CFR  55.49  in 
the  final  rule  to  ensure  that  applicants, 
licensees,  and  facility  licensees 
understand  the  scope  and  intent  of  the 
regulation;  (2)  amended  the  final 
examination  rule  to  require  facility 
licensees  that  elect  to  prepare  their 
licensing  examinations  to  establish, 
implement,  and  maintain  procedures  to 
control  examination  security  and 
integrity;  (3)  strengthened  the 
discussion  of  examination  security  in 
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the  final  version  of  Revision  8  of 
NUREG-1021;  and  (4)  modified 
NUREG-1600,  "General  Statement  of 
Policy  and  Procedures  for  NRC 
Enforcement  Actions,"  to  address 
enforcement  action  against  parties 
subject  to  the  requirements  in  10  CFR 
55.49.  NRC  examiners  are  expected  to 
review  the  NRC's  physical  security 
guidelines  and  the  facility  licensee's 
specific  plans  for  ensuring  examination 
security  at  the  time  the  examination 
arrangements  are  confirmed  with  the 
designated  facility  contact.  Furthermore, 
the  NRC  has  issued  an  Information 
Notice  to  advise  power  reactor  facility 
licensees  of  the  NRC's  perspective  and 
expectations  regarding  the  integrity  of 
examinations  developed  by  the  facility 
licensees'  employees  and 
representatives,  and  it  has  asked  NEI  to 
take  the  initiative  in  developing  a  model 
for  securing  examinations. 

As  a  separate  action,  the  NRC  will  not 
administer  any  examination  that  may 
have  been  compromised  imtil  the  scope 
of  the  potential  compromise  is 
determined  and  measiues  can  be  taken 
to  address  the  integrity  and  validity  of 
the  examination.  If  the  compromise  is 
discovered  after  the  examination  has 
been  administered,  the  NRC  will  not 
complete  the  licensing  action  for  the 
affected  applicants  until  the  staff  can 
make  a  determination  regarding  the 
impact  that  the  compromise  has  had  on 
the  examination  process.  If  the 
compromise  is  not  discovered  imtil  after 
the  licensing  action  is  complete,  the 
NRC  will  reevaluate  the  licensing 
decision  pursuant  to  10  CFR  55.61(b)(2) 
if  it  determines  that  the  original 
licensing  decision  was  based  on  an 
invalid  examination. 

Comment:  One  NRC  examiner 
disagreed  with  the  conclusion  in  the 
proposed  rulemaking  that  the  facility- 
prepared  examination  process  is  an 
efficient  use  of  NRC  resources  when 
compared  to  the  NRC-prepared  or 
contractor-prepared  examinations.  He 
noted  that,  in  most  cases,  the  quality 
and  difficulty  of  the  proposed 
examinations  have  been  below  NRC 
standards  (as  discussed  above)  and  that 
it  has  taken  a  significant  effort  on  the 
part  of  the  NRC  chief  examiner  to 
achieve  an  acceptable  product. 

An  NRC  contract  examiner  asserted 
that  NRC  cost-saving  is  a  poor  reason  for 
changing  the  rule,  since  the  utilities  pay 
for  the  examinations  anyway.  He  noted 
that  the  pilot  examination  process  has 
led  to  a  loss  of  certified  exeuniners  and 
contends  that  those  NRC  examiners  who 
are  left  will  become  more  dissatisfied 
with  their  jobs  and  will  leave  because 
they  will  be  required  to  travel  more  to 
compensate  for  the  loss  of  contractors. 


Response:  The  NRC  acknowledges 
that  many  of  the  facility-prepared 
examinations  (about  20  percent  in  FY 
1997)  required  significantly  more  NRC 
examiner  time  than  desired  or  plaimed 
in  order  to  achieve  NRC  quality 
standards.  However,  questionnaires 
filled  out  by  NRC  chief  examiners  for 
the  pilot  examinations  indicate  that  the 
average  amount  of  time  spent  on 
reviewing  and  upgrading  the 
examinations  is  generally  consistent 
with  the  estimates  developed  before 
starting  the  pilot  program  (i.e., 
approximately  170  examiner-hours).  As 
noted  in  SECY-97-079,  the  NRC  has 
issued  a  memorandum  to  its  regional 
administrators  emphasizing  the 
importance  of:  (1)  Assigning  adequate 
resources  to  carry  out  the  operator 
licensing  task;  (2)  completing  a  review 
of  every  facility-prepared  examination; 
and  (3)  not  administering  any 
examination  that  fails  to  meet  NRC 
standards  for  quality  and  level  of 
difficulty.  Furthermore,  all  the  time  that 
NRC  examiners  spend  reviewing  an 
examination  and  modifying  it  so  that  it 
meets  NRC  standards  is  ultimately 
billed  to  the  facility  licensee. 

The  Commission  acknowledges  that 
facility  licensees  bear  the  cost  of 
preparing  the  licensing  examinations 
whether  or  not  the  NRC  performs  this 
function.  However,  this  rule  will  give 
facility  licensees  more  control  over  the 
cost  of  licensing  operators  at  their 
facility,  and  the  pilot  examination 
program  has  demonstrated  that  some 
facility  licensees  will  save  resources  if 
they  elect  to  prepare  their  own  licensing 
examinations. 

The  NRC's  budget  cuts  have 
necessitated  agencywide  downsizing, 
which  can  be  expected  to  increase  the 
burden  of  travel  -for  many  NRC 
employees,  not  just  the  operator 
licensing  examiners.  The  number  of 
NRC  full-time  equivalent  (FTE)  hcense 
examiners  has  remained  essentially 
constant  throughout  the  pilot  program 
and,  aside  fi^om  normal  attrition  and 
staff  tiimover,  the  loss  of  certified 
examiners  has  been  limited  to  NRC 
contractors. 

Comment:  Two  NRC  examiners 
expressed  concern  that  examiner 
proficiency  will  decrease  as  a  result  of 
implementing  the  revised  examination 
process.  One  of  the  examiners  stated 
that  examination  reviewers  will  not 
maintain  the  same  base  of  knowledge  as 
examination  writers  maintained  and 
that  they  will  lose  their  familiarity  with 
plant  operating  procedures. 

Response:  The  Conmiission  has 
concluded  that  the  revised  examination 
process  affords  sufficient  NRC  staff 
involvement  that  NRC  examiners  will 


maintain  an  acceptable  level  of 
proficiency.  An  NRC  examiner  will 
review  and  approve  every  facility- 
prepared  examination  before  it  is 
administered  to  ensure  that  it  conforms 
to  the  criteria  specified  in  NUREG-1021 
for  content,  format,  quality,  and  level  of 
knowledge  and  difficulty.  NRC 
examiners  will  also  continue  to 
independently  administer  and  grade 
both  the  dynamic  simulator  and  the 
plant  walk-through  portions  of  the 
operating  tests.  Because  NRC  examiners 
will  be  administering  all  of  the 
operating  tests,  the  Commission  believes 
that  the  revised  process  will  enable  the 
examiners  to  accrue  more  experience  in 
a  shorter  period  of  time  and  to  maintain 
their  proficiency.  New  NRC  license 
examiners  will  still  be  required  to 
complete  a  standardized  training 
program,  including  the  development  of 
a  written  examination  and  operating 
test,  as  part  of  their  qualification 
process.  Moreover,  the  NRC  will  ensure 
that  the  in-house  capability  to  prepare 
the  examinations  is  maintained  by:  (1) 
Requiring  a  regional  supervisor  to 
review  and  approve  every  examination 
and  the  Office  of  Nuclear  Reactor 
Regulation  to  conduct  periodic 
examination  reviews;  (2)  conducting 
examiner  refresher  training;  and  (3) 
convening  an  operator  licensing 
examiners'  training  conference  at 
intervals  not  to  exceed  24  months. 
Although  experience  during  the 
voluntar\'  pilot  program  and  informal 
feedback  from  the  industry  suggests  that 
facility  licensees  are  likely  to  request 
the  NRC  to  prepare  a  sufficient  number 
of  examinations  to  maintain  the 
proficiency  of  its  examiners,  each  region 
will  be  required  to  write  at  least  one 
initial  operator  licensing  examination 
per  calendar  year. 

Comment:  A  utility  employee  asserted 
that  the  revised  examination  process 
will  not  enhance  the  competency  of  the 
operators  or  reactor  safety  because  the 
facilities'  training  resoiurces  will  be 
diverted  ft-om  their  primary  purpose 
(i.e.,  training  the  applicants)  as  much  as 
six  months  before  the  examination  date. 
Three  NRC  examiners  also  took  issue 
with  the  conclusion  in  the  proposed 
rulemaking  that  the  NRC  staffs  focus  on 
operator  performance  and  its  core  of 
experience  will  improve  imder  the  pilot 
examination  process  because 
contractors  will  no  longer  be  used  to 
administer  the  operating  tests.  Two  of 
the  examiners  asserted  that  the 
reduction  in  the  amount  of  procedural 
research  by  examiners  will  result  in  the 
identification  and  correction  of  fewer 
procedural  problems.  Two  of  the 
examiners  ^so  stated  that  the  contract 
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examine  rs  help  maintain  examination 
consiste:  icy  across  the  NRC  regions  and 
that  thei  ■  contribution  to  the  operator 
licensinj ;  program  goes  beyond  simple 
task  coir  pletion. 

Respo  ise:  The  Commission  expects 
that  thos  e  training  departments  that 
cannot  r  sadily  and  safely  absorb  the 
examina  ion  development  work  will  use 
the  fund  i  that  they  were  previously 
paying  t(  i  the  NRC  throu^  the  fee 
recovery  program  to  secure  the 
addition  d  personnel  to  do  the  extra 
work  or  i  equest  the  NRC  to  prepare  the 
examina  ions.  If  a  facility  licensee 
decides  i  d  prepare  the  examination  and, 
as  a  resu  t,  places  insufficient  resources 
on  eithei  training  or  testing,  the  quality 
of  its  pre  posed  licensing  examinations 
or  the  pa  ising  rate  on  those 
examinations  would  most  likely  suffer. 
Although  many  of  the  facility-prepared 
examinations  have  required  significant 
changes  jo  achieve  NRC  quality 
standards,  the  examination  results,  to 
date,  are  [generally  consistent  with  the 
results  on  previous  NRC-prepared 
examinanons,  suggesting  that  the 
quality  c«  the  facility  licensees'  training 
programs  has  not  been  affected. 
Therefore,  the  fact  that  facility  licensees 
will  hava  the  option  of  preparing  the 
examinations  is  not  expected  to  have  a 
negative  effect  on  reactor  safety. 

The  N8C  acknowledges  that  the 
contract  i  ixaminers  identified 
procedur  il  and  training  problems  in 
addition  to  their  primary  responsibility 
for  prepa  ring  and  administering  the 
licensing  examinations,  and  that  they 
helped  n  aintain  examination 
consisten  cy  by  working  on 
examinat  ions  in  each  of  the  NRC's 
regions,  j  Is  noted  in  connection  with 
the  discu  ssion  of  examination  quality, 
the  Comi  lission  realizes  that  the  revised 
examinat  ion  process  increases  the 
possibility  of  inconsistency,  but  it 
believes  i  hat  the  examination  criteria  in 
the  final  /ersion  of  Revision  8  of 
NUREG- 1021,  in  combination  with  the 
NRC's  ex  miination  oversight  programs, 
will  mini  mize  these  inconsistencies  so 
that  they  remain  within  acceptable 
limits. 

When  1  he  NRC  initiated  the  pilot 
program,  its  goal  was  to  eliminate  the 
need  for  '4RC  contract  examiners 
without  { ompromising  the  existing 
levels  of  eactor  safety.  Because  NRC 
examinei  s  will  be  administering  all  of 
the  opera  ing  tests,  the  revised  process 
will  enah  le  the  NRC  examiners  to  accrue 
more  exp  erience  in  a  shorter  period  of 
time  and  may  improve  the  consistency 
of  the  op(  mating  test  evaluations  and  th6 
licensing  decisions.  Although  the  total 
number  c  f  procedures  reviewed  in  the 
process  c   developing  examinations  may 


be  fewer  under  the  revised  method,  NRC 
examiners  will  still  be  expected  to 
review  and  identify  discrepancies  in  the 
procediues  that  will  be  exercised  diuing 
the  walk-through  portion  of  the 
operating  test  and  during  the  simulator 
scenarios. 

Other  Comments 

Since  beginning  the  pilot  examination 
program,  the  NRC  has  sought  to  obtain 
up-to-date  insights  regarding  the 
effectiveness  of  the  revised  examination 
process  based  on  the  staffs  growing 
body  of  experience  in  reviewing  the 
facility-prepared  examinations.  Many  of 
the  staff  comments  received  have 
paralleled  the  public  comments  and 
require  no  further  attention  in  this 
notice.  However,  one  recommendation 
to  amend  the  wording  of  the  proposed 
regulation  is  considered  worthy  of 
discussion  and  incorporation. 
Specifically,  it  was  recommended  that 
the  rule  should  indicate  that  a  key 
manager  would  be  responsible  for 
submitting  the  examination  because  that 
individual  would  be  in  a  position  to 
ensiu'e  that  the  facility  licensee's 
operations  and  training  departments 
apply  sufficient  resources  to  prepare  a 
quality  examination.  The  NRC  finds  that 
the  recommendation  is  consistent  with 
normal  NRC  practice  and  the  analogous 
regulatory  requirement  in  §  55.31(a)(3), 
which  requires  "  *  *  *  an  authorized 
representative  of  the  facility  licensee  by 
which  the  applicant  will  be  employed 
*   *   *"  to  submit  a  written  request  that 
examinations  be  administered  to  the 
applicant.  Therefore,  the  wording  of  the 
fiiial  examination  rule  has  been 
amended  to  require  an  authorized 
representative  of  the  facility  licensee  to 
approve  the  written  examinations  and 
operating  tests  before  they  are  submitted 
to  the  NRC  for  review  and  approval. 

Availability  of  Guidance  Document  for 
Preparing  Operator  Licensing 
Examinations 

As  a  consequence  of  preparing  and 
administering  the  initial  operator 
licensing  examinations  over  a  number  of 
years,  the  NRC  has  developed  a 
substantial  body  of  guidance  to  aid  its 
examiners.  That  gmdance  has  been 
published  in  various  versions  of 
NUREG-1021,  the  latest  version  of 
which  (final  Revision  8)  incorporates 
lessons  learned  since  interim  Revision  8 
was  published  in  February  1997,  as  well 
as  refinements  prompted  by  the 
comments  submitted  in  response  to  the 
FRN  of  August  7,  1997  (62  FR  42426), 
which  solicited  public  comments  in 
conjimction  with  the  proposed 
rulemaking.  A  copy  of  the  final  version 
of  Revision  8  of  NUREG-1021  will  be 


mailed  to  each  facility  licensee;  in 
accordance  with  NRC  practice,  revisions 
of  NUREG-1021  are  announced  in  the 
Federal  Register  when  they  are  issued 
and  become  effective  six  months  after 
the  date  of  issuance.  Copies  may  be 
inspected  and/or  copied  for  a  fee  at  the 
NRC's  Public  Document  Room,  2120  L 
Street  NW  (Lower  Level),  Washington, 
DC.  Final  Revision  8  of  NUREG-1021  i$ 
also  electronically  available  for 
downloading  fi-om  the  internet  at  "http:/ 
/www.nrc.gov. " 

The  NRC  wiU  prepare,  administer, 
and  grade  initial  operator  licensing 
examinations  when  requested  by  facility 
licensees  and  at  least  four  times  a  year 
to  maintain  the  proficiency  of  its 
examiners.  NRC  examiners  will  use  the 
criteria  in  the  effective  version  of 
NUREG-1021  to  evaluate  whether  an  " 
applicant  meets  the  Commission's 
regulations.  In  this  regard,  NUREG-1021 
is  comparable  to  the  Standard  Review 
Plan  (SRP),  which  establishes  the 
criteria  that  the  NRC  uses  to  evaluate 
Part  50  license  applications.  Licensees 
that  elect  to  prepare  their  own  licensing 
examinations  will  also  be  required  to 
use  the  guidance  in  the  effective  version 
of  NUREG-1021.  As  provided  in 
NUREG-1021,  licensees  may  identify 
differences  fi'om  the  NUREG-1021 
examination  criteria  and  evaluate  how 
the  proposed  alternatives  provide  an 
acceptable  method  of  complying  with 
the  Commission's  regulations.  The  NRC 
staff  will  review  any  proposed 
alternatives  and  make  a  decision 
regarding  their  acceptability.  The  NRC 
will  not  approve  any  alternative  that 
woidd  compromise  its  statutory 
responsibility  of  prescribing  imiform 
conditions  for  the  operator  licensing 
examinations. 

Final  Rule 

This  regulation  adds  a  new  section, 
§  55.40,  "Implementation,"  to  Subpart  E 
of  10  CFR  Part  55.  Paragraph  (a)  of 
§  55.40  states  the  NRC's  intent  to  use  the 
criteria  in  the  version  of  NUREG-1021 , 
"Operator  Licensing  Examination 
Standards  for  Power  Reactors,"  in  effect 
six  months  before  the  examination  date 
when  preparing  and  evaluating  the 
wrritten  examinations  required  by 
§§  55.41  and  55.43,  and  the  operating 
tests  required  by  §  55.45.  The  NRC  uses 
the  criteria  in  NUREG-1021  to  evaluate 
whether  an  applicant  meets  the 
Commission's  regulations.  In  this 
regard,  NUREG-1021  is  comparable  to 
the  Standard  Review  Plan,  which 
estabhshes  the  criteria  that  the  NRC 
uses  to  evaluate  Part  50  license 
applications.  Pursuant  to  Section  107  of 
the  AEA  of  1954,  as  amended,  the  NRC 
must  prescribe  uniform  conditions  for 
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licensing  individuals  applying  for 
operator  licenses. 

Based  on  the  success  of  the  pilot 
examination  program,  paragraph  (b)  of 
§  55.40  allows  power  reactor  facility 
licensees  to  prepare,  proctor,  and  grade 
the  written  examinations  required  by 
§§  55.41  and  55.43  and  to  prepare  the 
operating  tests  required  by  §  55.45. 
subject  to  the  following  conditions: 

(1)  To  ensiu'e  imiformity  pursuant  to 
the  AEA,  the  facility  licensee  shall 
prepare  the  examinations  and  tests  in 
accordance  with  NUREG-1021; 

(2)  To  minimize  the  possibility  that 
the  required  written  examinations  and 
operating  tests  might  be  compromised, 
the  facility  licensee  shall  establish, 
implement,  and  maintain  procedures  to 
control  the  security  and  integrity  of  the 
examinations  and  tests; 

(3)  To  ensure  that  the  facility 
licensee's  operations  and  training 
departments  apply  sufficient  resources 
to  prepare  a  quality  examination,  an 
authorized  representative  of  the  facility 
licensee  shall  approve  the  examinations 
before  they  are  submitted  to  the  NRC  for 
review  and  approval;  and 

(4)  To  ensure  that  NRC  standards  for 
quality  are  maintained,  the  facility 
licensee  must  receive  Commission 
approval  of  its  proposed  written 
examinations  and  operating  tests  before 
they  are  given. 

These  requirements  are  contained  in 
§§  55.40(b)(1),  (2),  (3),  and  (4) 

respectively. 

As  provided  in  NUREG-1021, 
licensees  may  identify  differences  from 
the  NUREG-1021  examination  criteria 
and  evaluate  how  the  proposed 
alternatives  provide  an  acceptable 
method  of  compliance  with  NRC 
regulations.  The  NRC  staff  will  review 
any  proposed  alternatives  and  make  a 
decision  regarding  their  acceptability. 
However,  the  NRC  will  not  approve  any 
alternative  that  would  compromise  its 
statutory  responsibility  of  prescribing 
uniform  conditions  for  the  operator 
licensing  examinations.  The  NRC  staff 
will  review  the  facility-prepared  written 
examinations  and  operating  tests  against 
the  criteria  in  NUREG-1021  and  direct 
whatever  changes  are  necessary  to 
ensiu-e  that  adequate  levels  of  quality, 
difficulty,  and  consistency  are 
maintained.  After  the  NRC  staff  reviews 
and  approves  a  written  examination,  the 
facility  licensee  will  proctor  and  grade 
the  examination  consistent  with  the 
guidance  in  NUREG-1021.  The  NRC 
staff  will  continue  to  independently 
administer  and  grade  the  operating  tests, 
review  and  approve  the  written 
examination  results,  and  make  the  final 
licensing  decisions.  The  facility  licensee 
will  not  conduct  parallel  operator 


evaluations  during  the  dynamic 
simulator  or  the  walk-through  tests. 

Pursuant  to  the  requirements  in 
§  55.40(c),  the  NRC  staff  will  prepare  the 
licensing  examinations  and  tests  upon 
written  request  by  a  power  reactor 
facility  licensee  in  accordance  with 
§  55.31(a)(3).  In  addition,  the  NRC  may 
exercise  its  discretion  to  reject  a  power 
reactor  facility  licensee's  determination 
to  prepare  the  required  written 
examinations  and  operating  tests,  and  to 
proctor  and  grade  the  written 
examinations.  The  NRC  will  then 
prepare,  proctor,  and  grade  the  written 
examinations  and  prepare  the  operating 
tests  for  the  facility  licensee.  This 
provision  of  the  regulation  allows  the 
NRC  to  maintain  its  proficiency  and  to 
perform  these  activities  if  the  SiRC 
questions  a  licensee's  ability  to  prepare 
an  acceptable  examination. 

Paragraph  (d)  of  §  55.40  reasserts  that 
the  NRC  will  continue  to  prepare  and 
administer  the  written  examinations 
and  operating  tests  for  non-power 
reactor  facility  licensees.  The  NRC  has 
taken  this  position  because  the  non- 
power  reactor  community  does  not  have 
an  accreditation  process  for  training  and 
qualification  or  the  resources  to  prepare 
the  examinations. 

This  regulation  also  amends  §  55.49 
because  the  NRC  has  determined,  since 
the  proposed  rule  was  published,  that 
applicants,  licensees,  and  facility 
licensees  may  be  interpreting  §  55.49  too 
narrowly  by  limiting  it  to  actual  cases  of 
cheating.  The  amendment  clarifies  that 
the  regulation  pertains  to  all  activities 
that  could  affect  the  equitable  and 
consistent  administration  of  the 
examination,  including  activities  before, 
during,  and  after  the  examination  is 
administered. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
rule  is  the  type  of  action  described  as  a 
categorical  exclusion  in  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
enviroiunental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  regulation. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq).  These  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB),  approval  number 
3150-0101.  The  additional  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  500 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  soiux:es,  gathering  and 


maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information  (i.e.,  preparing  the 
examinations).  The  additional,  one-time 
burden  for  power  reactor  facility 
licensees  that  elect  to  prepare  their 
licensing  examinations  to  establish 
procedures  to  prevent  the  examinations 
from  being  compromised  is  not 
expected  to  exceed  100  hours  per 
facility;  and  the  burden  of  maintaining 
those  procedures  is  estimated  at 
approximately  10  hours  per  facility  per 
year.  Send  comments  on  any  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  and  Records 
Management  Branch  (T-6F33),  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  or  by 
internet  electronic  mail  to  bjsl@nrc.gov, 
and  to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-10202.  (3150-0101).  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  regulatory 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  2120 
L  Street  NW  (Lower  Level).  Washington, 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from  Siegfried  Guenther. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nucleeir  Regulatory  Commission,  at 
301-415-1056  or  by  e-mail  at 
sxg@nrc.gov. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  (5  U.S.C. 
605(b)),  the  Commission  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  described  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
3ize  Standards  stated  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  part  121. 
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Fairness 


Act 


In  accc  rdance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  \ct  of  1996,  the  NRC  has 
determin  id  that  this  action  is  not  a 
major  nil  b  and  has  verified  this 
determin  ition  with  the  Office  of 
Informati  on  and  Regulatory  Affairs  of 
OMB. 

Backfit  A  nalysis 

In  the  ]  iroposed  rule,  the  NRC  took 
the  position  that  the  backfit  rule  (10 
CFR  50.1  )9)  did  not  apply  because  the 
proposeti  shift  in  responsibility  for 
preparing  the  examinations:  (1)  Would 
not  const  tute  a  "modification  of  the 
procediu-  !s  required  to  operate  a 
facility"  '  vithin  the  scope  of  the  backfit 
rule;  (2)  \  rould  not  have  affected  the 
basic  pro  :edures  for  qualifying  licensed 
operators  and  (3)  would  not  have 
required  acility  licensees  to  alter  their 
organizat  onal  structures.  However, 
upon  furt  ler  review,  the  NRC  has 
conclude  1  that  there  is  insufficient  basis 
to  suppoi  I  the  original  position. 
Therefore ,  the  NRC  has  decided  to 
revise  the  final  rule  so  that  power 
reactor  fa  :ility  licensees  may  elect  to 
prepare  tl  leir  written  examinations  and 
operating  tests  land  proctor  and  grade 
the  writte  q  examinations)  in  accordance 
with  NUI EG-1021  or  to  have  the  NRC 
prepare  tie  examinations.  Eliminating 
the  requii  ement  for  all  facility  licensees 
to  prepar(  s  their  examinations  and  tests 
obviates  t  le  need  for  a  backfit  analysis. 

Enforceni  ent  Policy 

In  conji  inction  with  this  final  rule,  the 
Commiss  on  is  separately  publishing 
modificat  ons  to  NUREG-1600, 
"General  statement  of  Policy  and 
Proceduri  for  NRC  Enforcement 
Actions,"  to  address  enforcement  action 
against  pi  rties  subject  to  the 
requiremf  nts  in  10  CFR  55.49  (i.e..  Part 
55  license  applicants/licensees  and  Part 
50  license  es). 

List  of  Su  >iects  in  10  CFR  Part  55 

Crimini  1  penalties.  Manpower 
training  programs,  Nuclear  power  plants 
and  react(  irs.  Reporting  and 
recordkee  sing  requirements. 

For  the  reasons  given  in  the  preamble 
and  unde  the  authority  of  the  Atomic 
Energy  A(  t  of  1954,  as  amended;  the 
Energy  Re  organization  Act  of  1974,  as 
amended;  and  5  U.S.C.  552  and  553;  the 
NRC  adoj  ts  the  following  amendments 
to  10  CFR  part  55. 


1.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

Authority:  Sees.  107, 161, 182,  68  Stat. 
939,  948,  953  .  as  amended,  sec.  234,  83  Stat. 
444,  as  amended  (42  U.S.C.  2137.  2201,  2232. 
2282);  sees.  201.  as  amended,  202,  88  Stat. 
1242,  as  amended,  1244  (42  U.S.C.  5841, 
5842). 

Sections  55.41,  55.43,  55.45,  and  55.59  also 
issued  under  sec.  306,  Pub.  L.  97-425,  96 
Stat.  2262  (42  U.S.C.  10226).  Section  55.61 
also  issued  under  sees.  186, 187,  68  Stat.  955 
(42  U.S.C.  2236,  2237). 

2.  In  §  55.8,  paragraph  (c)(4)  is  revised 
to  read  as  follows: 

§  55.8    Information  collection 
requirements;  OMB  approval 

***** 

(4)  hi  §§55.40,  55.41,  55.43,  55.45, 
and  55.59,  clearance  is  approved  under 
control  number  3150-0101. 

***** 

3.  A  new  §  55.40  is  added  to  read  as 
follows: 

§  55.40    implementation. 

(a)  The  Commission  shall  use  the 
criteria  in  NUREG-1021,  "Operator 
Licensing  Examination  Standards  for 
Power  Reactors," '  in  effect  six  months 
before  the  examination  date  to  prepare 
the  written  examinations  required  by 
§§  55.41  and  55.43  and  the  operating 
tests  required  by  §  55.45.  The 
Commission  shall  also  use  the  criteria  in 
NUREG-1021  to  evaluate  the  written 
examinations  and  operating  tests 
prepared  by  power  reactor  facility 
licensees  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Power  reactor  facility  licensees 
may  prepare,  proctor,  and  grade  the 
written  examinations  required  by 

§§  55.41  and  55.43  and  may  prepare  the 
operating  tests  required  by  §  55.45, 
subject  to  the  following  conditions: 

(1)  Power  reacrtor  facility  licensees 
shall  prepare  the  required  examinations 
and  tests  in  accordance  with  the  criteria 
in  NUREG-1021  as  described  in 
paragraph  (a)  of  this  section; 

(2)  Pursuant  to  §  55.49,  power  reactor 
facility  licensees  shall  establish, 


'  Copies  of  NUREGs  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Government 
Printing  OfTice,  P.O.  Box  38082,  Washington,  DC 
20402-9328.  Copies  are  also  available  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield,  VA  22161.  A  copy  is 
available  for  inspection  and/or  copying  in  the  IMRC 
Public  Document  Room,'  2120  L  Street,  NW  (Lower 
Level),  Washington,  D.C. 


implement,  and  maintain  procedures  to 
control  examination  security  and 
integrity; 

(3)  An  authorized  representative  of 
the  power  reactor  facility  licensee  shall 
approve  the  required  examinations  and 
tests  before  they  are  submitted  to  the 
Commission  for  review  and  approval; 
and 

(4)  Power  reactor  facility  licensees 
must  receive  Commission  approval  of 
their  proposed  written  examinations 
and  operating  tests. 

(c)  In  lieu  of  paragraph  (b)  of  this 
section  and  upon  written  request  from 
a  power  reactor  facility  licensee 
pursuant  to  §  55.31(a)(3).  the 
Commission  shall,  for  that  facility 
licensee,  prepare,  proctor,  and  grade, 
the  written  examinations  required  by 
§§  55.41  and  55.43  and  the  operating 
tests  required  by  §55.45.  In  addition, 
the  Commission  may  exercise  its 
discretion  and  reject  a  power  reactor 
facility  licensee's  determination  to  elect 
paragraph  (b)  of  this  section,  in  which 
case  the  Commission  shall  prepare, 
proctor,  and  grade  the  required  written 
examinations  and  operating  tests  for 
that  facility  licensee. 

(d)  The  Commission  shall  prepare, 
proctor,  and  grade  the  written 
examinations  required  by  §§  55.41  and 
55.43  and  the  operating  tests  required 
by  §  55.45  for  non-power  reactor  facility 
licensees. 

4.  Section  55.49  is  revised  to  read  as 
follows: 

§  55.49    Integrity  of  examinations  and  tests. 

Applicants,  licensees,  and  facility 
licensees  shall  not  engage  in  any 
activity  that  compromises  the  integrity 
of  any  application,  test,  or  examination' 
required  by  this  part.  The  integrity  of  a 
test  or  examination  is  considered 
compromised  if  any  activity,  regardless 
of  intent,  affected,  or,  but  for  detection, 
would  have  affected  the  equitable  and 
consistent  administration  of  the  test  or 
examination.  This  includes  activities 
related  to  the  preparation  and 
certification  of  license  applications  and 
all  atrtivities  related  to  the  preparation, 
administration,  and  grading  of  the  tests 
and  examinations  required  by  this  part. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  April,  1999. 

For  the  Nuclear  Regulatory  Commission. 

Annette  Vielti-Cook, 

Secretary  of  the  Commission. 

[PR  Doc.  9&-10190  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9&-NM-337-AD;  Amendment 
39-11132;  AD  99-08-23] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100,  -200,  -200C,  -300, 
-400,  and  -500  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  737-100, 
-200,  -200C,  -300,  -400,  and  -500 
series  airplanes.  This  action  requires 
repetitive  inspections  to  detect  cracking 
in  the  web  of  the  aft  pressure  bulkhead 
at  body  station  1016  at  the  aft  fastener 
row  attachment  to  the  "Y"  chord;  and 
corrective  actions,  if  necessary.  This 
amendment  is  prompted  by  several 
reports  of  fatigue  cracking  found  at  that 
location  on  Model  737  series  airplanes. 
The  actions  specified  in  this  AD  are 
intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
rapid  decompression  of  the  fuselage. 

DATES:  Effective  May  10, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  10, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  22, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
337-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nenita  Odesa,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2557; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  of  fatigue  cracking 
found  on  Boeing  Model  737-200  series 
airplanes  in  the  web  of  the  aft  pressure 
bulkhead  at  body  station  1016  at  the  aft 
fastener  row  attachment  to  the  "Y" 
chord.  An  11-inch  crack  was  found  on 
an  airplane  with  40,000  total  flight 
cycles,  and  a  3.5-inch  crack  was  found 


on  an  airplane  with  28,000  total  flight 
cycles.  Investigation  revealed  43 
fasteners  installed  in  improperly  drilled 
holes  at  the  web-to-"Y"  chord 
attachment  in  the  area  of  the  11-inch 
crack.  Such  fatigue  cracking,  if  not 
detected  and  corrected,  could  residt  in 
rapid  decompression  of  the  fuselage. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  fatigue  cracking  at 
certain  fastener  holes  of  the  aft  pressure 
bulkhead,  which  could  result  in  rapid 
decompression  of  the  fuselage.  This  AD 
requires  repetitive  inspections  of  the 
web  of  the  aft  pressure  bulkhead  at  body 
station  1016  at  the  aft  fastener  row 
attachment  to  the  "Y"  chord,  and 
corrective  actions,  if  necessary.  For 
compliance  with  this  inspection 
requirement,  operators  may  perform 
either  a  low  frequency  eddy  current 
(LFEC)  inspection  from  the  aft  side  of 
the  bulkhead  or  a  deteiiled  visual 
inspection  from  the  forward  side  of  the 
bulkhead.  Corrective  actions  include  a 
high  frequency  eddy  current  inspection 
to  detect  cracking  of  the  web  at  the  "Y" 
chord  attachment;  a  detailed  visual 
inspection  of  the  bulkhead,  if  necessary; 
and  repair  in  accordance  with  a  method 
approved  by  the  FAA. 

Dififerences  Between  AD  and  Relevant 
Service  Information 

This  AD  refers  to  Boeing  737 
Nondestructive  Test  (NDT)  Manual  D6- 
37239,  Part  6,  Subject  53-10-54,  as  the 
appropriate  source  of  service 
information  for  accomplishment  of  the 
LFEC  inspection.  Operators  should  note 
that,  unlike  the  procedures  described  in 
the  NDT  manual,  which  specifies  that 
the  web  be  inspected  only  from  stringer 
9  left  to  stringer  9  right,  this  AD 
expands  the  area  to  be  inspected. 
Because  of  the  safety  implications  and 
consequences  associated  with  fatigue 
cracking  and  because  of  the  imknown 
nature  of  the  soiut:e  of  the  subject 
cracking,  the  FAA  has  determined  that 
an  LFEC  inspection,  if  accomplished, 
must  be  performed  from  stringer  15  left 
to  stringer  15  right  of  the  upper  section 
of  the  bulkhead  at  body  station  1016. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 


Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  conunent 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substaace  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  98-NM-337-AD."  The 
postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  dfrect  effacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federafism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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has  determined  that  this 
is  an  emergency  regulation 
be  issued  inunediately  to 
unsafe  condition  in  aircraft, 
it  is  not  a  "significant 
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of  the  Amendment 

Accon  ingly,  pursuant  to  the 
delegated  to  me  by  the 
Adminis  xator,  the  Federal  Aviation 
Adminis^ation  amends  part  39  of  the 
i^Lviation  Regulations  (14  CFR 
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PART  39  -AIRWORTHINESS 
DIRECTI  /ES 

1 .  The  authority  citation  for  part  39 
continue !  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13 
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adding 
directive 
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99-08-23 
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Boeing:  Amendment  39-11132. 
98-NM-337-AD. 


3)0 


exility:  All  Model  737-100,  -200, 
,  —400.  and  -500  series  airplanes; 
n  any  category. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  iltered,  or  repaired  in  the  area 
subject  to  he  requirements  of  this  AD.  For 
airplanes  hat  have  been  modified,  altered,  or 
repaired  s  )  that  the  performance  of  the 
requireme  its  of  this  AD  is  affected,  the 
owner/opi  rator  must  request  approval  for  an 
altemativt  method  of  compliance  in 
accordanc  ;  with  paragraph  (e)  of  this  AD. 
The  reque  ;t  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  at 
certain  fastener  holes  of  the  aft  pressure 
bulkhead,  which  could  result  in  rapid 
decompresssion  of  the  fuselage,  accomplish 
the  following: 

Initial  Inspection 

(a)  Perform  either  inspection  specified  by 
paragraph  (a)(1)  or  (a)(2)  of  this  AD  at  the 
time  specified  in  paragraph  (b)  of  this  AD. 

(1)  Perform  a  low  frequency  eddy  current 
inspection  from  the  aft  side  of  the  aft 
pressure  bulkhead  to  detect  discrepancies 
(including  cracking,  misdrilled  fastener 
holes,  and  corrosion)  of  the  web  of  the  upper 
section  of  the  aft  pressure  bulkhead  at  body 
station  1016  at  the  aft  fastener  row 
attachment  to  the  "Y"  chord,  from  stringer  15 
left  to  stringer  15  right,  in  accordance  with 
Boeing  737  Nondestructive  Test  Manual  D6- 
37239,  Part  6,  Section  53-10-54,  dated 
December  5,  1998. 

(2)  Perform  a  detailed  visual  inspection  of 
the  aft  fastener  row  attachment  to  the  "Y" 
chord  from  ttie  forward  side  of  the  aft 
pressure  bulkhead  to  detect  discrepancies 
(including  cracking,  misdrilled  fastener 
holes,  and  corrosion)  of  the  entire  web  of  the 
aft  pressure  bulkhead  at  body  station  1016. 

(b)  Perform  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  the  time  specified 
by  paragraph  (b)(1),  (b)(2),  or  (b)(3)  of  this 
AD,  as  applicable. 

(1)  For  airplanes  that  have  accumulated 
40,000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  within  375 
flight  cycles  or  60  days  after  the  effective  date 
of  this  AD,  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
25,000  or  more  total  flight  cycles  and  fewer 
than  40,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  within  750 
flight  cycles  or  90  days  after  the  effective  date 
of  this  AD,  whichever  occurs  later. 

(3)  For  airplanes  that  have  accumulated 
fewer  than  25,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  25,750  total  flight  cycles. 

Repetitive  Inspections 

(c)  Within  1,200  flight  cycles  after 
performing  the  initial  inspection  required  by 
paragraph  (a)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  1,200  flight  cycles: 
Perform  either  inspection  specified  by 
paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

Corrective  Actions 

(d)  If  any  discrepancy  is  detected  during 
any  inspection  required  by  this  AD:  Prior  to 


further  flight,  accomplish  the  actions 
specified  by  paragraphs  (d)(1)  and  (d)(3),  and 
paragraph  (d)(2)  if  applicable,  of  this  AD. 

(1)  Perform  a  high  frequency  eddy  ciurent 
inspection  from  the  forward  side  of  the 
bulkhead  to  detect  cracking  of  the  web  at  the 
"Y"  chord  attachment,  around  the  entire 
periphery  of  the  "Y"  chord,  in  accordance 
with  Boeing  737  Nondestructive  Test  Manual 
D6-37239,  Part  6,  Section  51-00-00,  Figure 
23,  dated  November  5, 1997. 

(2)  If  the  most  recent  inspection  performed 
in  accordance  with  paragraph  (a)  of  this  AD 
was  not  a  detailed  visual  inspection: 
Accomplish  the  actions  specified  by 
paragraph  (a)(2)  of  this  AD.  If  the  inspection 
was  a  detailed  visual  inspection,  it  is  not 
necessary  to  repeat  that  inspection  prior  to 
further  flight. 

(3)  Repair  any  discrepancy  such  as 
cracking  or  corrosion  or  misdrilled  fastener 
holes  in  accordance  with  a  method  approved 
by  the  Manager,  Seattle  Aircraft  Certification 
Office  (ACO),  FAA,  Transport  Airplane 
Directorate;  or  in  accordance  with  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Seattle 
ACO.  to  make  such  findings. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  eddy  current  inspections  shall  be 
done  in  accordance  with  Boeing  737 
Nondestructive  Test  Manual  D6-37239,  Part 
6,  Section  53-10-54,  dated  December  5, 
1998;  or  Boeing  737  Nondestructive  Test 
Manual  D6-37239,  Part  6,  Section  51-00-00, 
Figure  23,  dated  November  5,  1995;  as 
applicable.  These  references  contain  the 
specified  list  of  effective  pages: 


Page  No. 


Title  Page 
List  of  Effective 
List  of  Eff€  ctive 
List  of  Effective 
List  of 


Effe  cti 


Pages— Pages  1,  6-12 

Pages— Page  2 

Pages— Pages  2A,  3  ... 
ive  Pages — Page  4 


Revision  level 
shown  on  page 


Not  Shown 
Not  Shown 
Not  Shown 
Not  Shown 
Not  Shown 


Date  shown  on 
page 


February  5,  1995. 
Decembers,  1998. 
August  5,  1998. 
November  5,  1 997. 
November  5,  1995. 
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Page  No. 

Revision  level 
shown  on  page 

Date  shown  on 
page 

List  of  Effective  Pages— Page  5 

Not  Shown  

May  5,  1997. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
May  10, 1999.  . 

Issued  in  Renton,  Washington,  on  April  9, 
1999. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 

(FR  Doc.  99-9739  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9e-SW~44-AD;  Amendment 
39-1 1 1 39;  AD  99-09-06] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  iModei  AS-3S0B,  B1,  B2,  83, 
BA,  and  D  Helicopters,  and  Model  AS 
355E,  F,  F1,  F2  and  N  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Eurocopter  France  Model 
AS-350B,  Bl,  32.  B3,  BA,  and  D 
helicopters,  and  Model  AS  355E,  F,  Fl, 
F2  and  N  helicopters.  This  action 
requires  inspecting  the  tail  rotor  spider 
plate  bearing  (bearing)  for  the  proper 
bearing  rotational  torque,  axial  play,  and 
for  any  brinelling  of  the  bearing.  This 
amendment  is  prompted  by  service 
difficulty  reports  citing  the  need  to 
prematurely  replace  bearings  due  to 
wear,  and  by  two  in-flight  incidents  of 
increased  tail  rotor  vibration  levels  due 
to  bearing  wear.  This  condition,  if  not 
corrected,  could  result  in  seizure  of  the 
bearing,  loss  of  tail  rotor  control  and 
subsequent  loss  of  control  of  the 
helicopter. 
DATES:  Effective  May  10, 1999. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  10, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  22. 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-44- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shep  Blackman,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137,  telephone 
(817) 222-5296, fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  De  L'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  Eurocopter  France  Model  AS- 
350B,  Bl,  B2,  B3.  BA,  and  D  helicopters, 
and  Model  AS  355E,  F,  Fl,  F2  and  N 
helicopters.  The  DGAC  advises  that  a 
one-time  measurement  of  bearing 
rotational  torque  and  repetitive 
inspections  of  the  bearing  for  axial  play, 
binding,  or  brinelling  is  necessary  to 
prevent  seiziu«  of  the  bearing  and  loss 
of  control  of  the  helicopter. 

Eurocopter  France  has  issued 
Eurocopter  AS  350  Service  Bulletin  (SB) 
No.  05.00.29,  applicable  to  Model  AS- 
350  helicopters,  and  SB  No.  05.00.30, 
applicable  to  Model  AS  355  helicopters, 
both  dated  February  8, 1999.  These  SB's 
specify  a  periodic  check  of  the  pitch 
change  spider  plate  bearing  to  prevent 
any  blocking  of  the  bearing.  The  DGAC 
classified  these  SB's  as  mandatory  and 
issued  AD  1 999-084-05 7{ A),  and  AD 
1999-085-076(A).  both  dated  February 
24, 1999,  applicable  to  Model  AS  355 
and  Model  AS-350  helicopters, 
respectively,  in  order  to  assure  the 
continued  airworthiness  of  these 
helicopters  in  France. 

These  helicopter  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 


kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

The  FAA  estimates  that  507 
helicopters  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hoiu-  to  accomplish  the  inspection,  and 
4  work  hours  to  replace  a  bearing,  if 
required,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu'.  Required  parts 
wall  cost  approximately  $60  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $182,520  to 
inspect  and  replace  one  bearing  in  each 
helicopter  in  the  fleet. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS-350B,  Bl,  B2.  B3,  BA,  and  D 
helicopters,  and  Model  AS  355E,  F,  Fl, 
F2  and  N  helicopters  of  the  same  type  . 
design  registered  in  the  United  States, 
this  AD  is  being  issued  to  prevent 
seizure  of  the  bearing,  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control 
of  the  helicopter.  This  AD  requires, 
within  50  hours  TIS,  measuring  the 
bearing  rotational  torque,  and  thereafter 
at  intervals  not  to  exceed  100  hours  TIS, 
inspecting  the  bearing  for  axial  play, 
binding,  or  brinelling.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  unsafe  condition  can  adversely 
affect  the  controllability  of  the 
helicopter.  Therefore,  inspecting  the 
bearing  for  the  proper  rotational  torque 
within  the  next  50  hours  time-in-service 
(TIS),  and  for  any  bearing  roughness  at 
intervals  not  to  exceed  100  hours  TIS  is 
required,  and  this  AD  must  be  issued 
immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  fbimd  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  am^idment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
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are  invit  ad  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conunuj  lications  should  identify  the 
Rules  Dc  cket  number  and  be  submitted 
in  triplic  ate  to  the  address  specified 
under  th  e  caption  ADDRESSES.  All 
commuE  ications  received  on  or  before 
the  closi  ig  date  for  comments  will  be 
consider  ;d,  and  this  rule  may  be 
amendec  in  light  of  the  comments 
received  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestic  ins  is  extremely  helpful  in 
evaluatii  ig  the  effectiveness  of  the  AD 
action  ai  d  determining  whether 
addition  il  rulemaking  action  would  be 
needed. 

Comm  Bnts  are  specifically  invited  on 
the  oven  11  regulatory,  economic, 
environn  lental,  and  energy  aspects  of 
the  rule  i  hat  might  suggest  a  need  to 
modify  tjie  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Ri  les  Docket  for  examination  by 
intereste  i^ipersons.  A  report  that 
simimah  zes  each  FAA-public  contact 
conceme  d  with  the  substance  of  this  AD 
will  be  fi  led  in  the  Rules  Docket. 

Comm  3nters  wishing  the  FAA  to 
acknowl((dge  receipt  of  their  comments 
submitte  1  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  9&-SW-44-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  rei  [ulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  oi  I  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  jovemment.  Therefore,  in 
accordan  ce  with  Executive  Order  12612, 
it  is  detei  mined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicati  dus  to  warrant  the  preparation 
of  a  Fede  ralism  Assessment. 

The  FJ  A  has  determined  that  this 
regulatio  i  is  an  emergency  regulation 
that  mus  be  issued  immediately  to 
correct  ai  i  unsafe  condition  in  aircraft, 
and  that  t  is  not  a  "significant 
regulatory'  action"  under  Executive 
Order  12  566.  It  has  been  determined 
further  tl  at  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1103^ ,  February  26,  1979).  If  it  is 
determin  ed  that  this  emergency 
regulation  otherwise  would  be 
significai  it  under  DOT  Regulatory 
Policies  ind  Procedures,  a  final 
regulator  ^  evaluation  will  be  prepared 
and  placi  fd  in  the  Rules  Docket.  A  copy 
of  it,  if  fi  ed,  may  be  obtained  from  the 


Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  99-09-06    Euracopter  France: 

Amendment  39-11139.  Docket  No.  98- 

SW^4-AD. 
Applicability:  Eurocopter  France  Model 
AS-350B,  Bl.  82,  33,  BA,  and  D  helicopters, 
and  Model  AS  355E,  F,  Fl.  F2  and  N 
helicopters,  with  tail  rotor  spider  assembly, 
part  number  350A332004-03  or 
350A332004-05,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repeiired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  seizure  of  the  tail  rotor  spider 
plate  beauing  (bearing),  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following  in 
accordance  with  the  specified  paragraphs  of 
Eurocopter  Service  Bulletin  (SB)  05.00.29, 
applicable  to  Model  AS-350  helicopters,  or 
SB  05.00.30,  applicable  to  Model  AS  355 
helicopters,  both  dated  February  8, 1999,  as 
applicable: 

(a)  Within  50  hours  time-in-service, 
measure  the  rotational  torque  of  the  bearing 
using  the  operational  procedure  in  paragraph 
2.B.1  of  the  Accomplishment  Instructions  in 
the  applicable  SB.  If  the  rotational  load  is 
equal  to  or  greater  than  300  grams,  replace 
the  pitch  change  spider  plate  assembly  with 


an  airworthy  pitch  change  spider  plate 
assembly  before  further  flight. 

(b)  At  intervals  not  to  exceed  100  hours 
time-in-service,  measure  the  axial  play,  and 
inspect  for  rotational  binding  or  brinelling  of 
the  bearing  using  the  operational  procedure 
in  paragraph  2.B.2  of  the  Accomplishment 
Instructions  in  the  applicable  SB. 

(c)  If  the  bearing  fails  to  meet  the 
airworthiness  criteria  stated  in  paragraph 
2.B.3(b)  of  the  Accomplishment  Instructions 
in  the  applicable  SB,  replace  the  pitch 
change  spider  plate  assembly  with  an 
airworthy  pitch  change  spider  plate  assembly 
before  further  flight. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  StcUidards  Staff. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff". 

(e)  Special  flight  permits  may  be  issued  in 
accordance  witb  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  measurements  and  replacements,  if 
necessary,  shall  be  done  in  accordance  with 
Eurocopter  Mandatory  SB  05.00.29, 
applicable  to  Model  AS-350  helicopters,  or 
Eurocopter  Mandatory  SB  05.00.30, 
applicable  to  Model  AS  355  helicopters,  both 
dated  February  8, 1999,  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas  75053- 
4005,  telephone  (972)  641-3460,  fax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA,  (FAA),  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules  Docket 
No.  98-SW-44-AD,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas  76137;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
May  10, 1999. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Civile 
(France)  AD  1999-084-057(A)  and  AD  1999- 
085-076(A),  both  dated  February  24,  1999. 

Issued  in  Fort  Worth,  Texas,  on  April  14, 
1999. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  99-10053  Filed  4-22-99;  8:45  am] 
BtLUNG  COOe  4910-13-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-4&-AD;  Amendment 
39-11144;  AD  99-09-11] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
With  General  Electric  Model  CF6-45  or 
-SO  Series  Engines;  or  Pratt  &  Whitney 
Model  JT9D-3,  -7,  or  -70  Series 
Engines;  and  747-E4B  (Military) 
Airplanes 

agency:  Federai  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes  and  all  747-E4B 
(military)  airplanes.  This  action  requires 
repetitive  inspections  to  detect  cracking 
or  fracture  of  the  steel  attachment 
fittings  of  the  diagonal  brace  to  the 
nacelle  struts;  and  replacement  of  the 
attachment  fittings  with  new  steel 
fittings,  if  necessary.  This  amendment  is 
prompted  by  a  report  indicating  a 
fractured  steel  attachment  fitting  of  a 
diagonal  brace  to  the  number  2  nacelle 
strut;  such  fracture  has  been  attributed 
to  fatigue  cracking.  The  actions 
specified  in  this  AD  are  intended  to 
detect  and  correct  such  fatigue  cracking, 
which  could  result  in  failure  of  a  nacelle 
strut  diagonal  brace  load  path  and 
possible  separation  of  the  nacelle  from 
the  wing. 
DATES:  Effective  May  10. 1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  22,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
49-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Information  pertaining  to  this 
amendment  may  be  obtained  from  or 
examined  at  the  FAA,  Transport 
Airplane  Dfrectorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1995,  the  FAA  issued  AD  95-10-16, 


amendment  39-9233  (60  FR  27008,  May 
22, 1995),  applicable  to  certain  Boeing 
Model  747  series  airplanes  equipped 
with  Pratt  &  Whitney  Model  JT9D  series 
engines  (excluding  Model  JT9D-70 
series  engines);  and  on  June  16, 1995, 
the  FAA  issued  AD  95-13-07, 
amendment  39-9287  (60  FR  33336,  June 
28,  1995),  applicable  to  certain  Boeing 
Model  747  series  airplanes  equipped 
with  General  Electric  Model  CF6-45  or 
-50  series  engines,  or  Pratt  &  Whitney 
Model  JT9D-70  series  engines.  Both  of 
those  AD's  requke  modification  of  the 
nacelle  strut  and  wing  structure, 
inspections  and  checks  to  detect 
discrepancies,  and  correction  of 
discrepancies.  The  requirements  of 
those  AD's  are  intended  to  prevent 
failure  of  the  nacelle  strut  and 
subsequent  separation  of  the  nacelle 
from  the  wing. 

Since  issuance  of  those  two  AD's,  the 
FAA  has  received  a  report  indicating 
that  a  fractiu^d  steel  attachment  fitting 
of  a  diagonal  brace  to  the  number  2 
nacelle  strut  was  foimd  during  a  routine 
service  inspection  of  a  Boeing  Model 
747  series  airplane  equipped  with 
General  Electric  Model  CF6-50  series 
engines.  This  is  the  first  report  of  a 
fractured  steel  attachment  fitting  on  a 
Model  747  series  airplane  that  was 
foimd  after  the  strut  and  wing  were 
modified  in  accordance  with  AD  95-1 3- 
07  or  AD  95-10-16.  However,  the  report 
clarifies  that  the  steel  fitting  had  been 
installed  during  production  rather  than 
during  the  modification  required  by  AD 
95-13-07.  The  FAA  points  out  that  the 
replacement  of  the  fitting  with  a  new 
steel  fitting  is  only  part  of  the 
modification  required  by  the  previously 
referenced  AD's.  The  manufacturer 
reported  that  the  crack  initiation,  which 
began  at  the  far  aft  fastener  hole  on  the 
inboard  side  of  the  lower  flange  of  the 
attachment  fitting,  was  attributed  to 
fretting  and  galling  and  is  indicative  of 
fatigue.  The  airplane  had  accumulated 
54,852  flight  hours  and  11,124  flight 
cycles,  and  the  strut  and  wing 
modification  had  been  accomplished  in 
accordance  with  AD  95-13-07  at  50,357 
flight  hours  and  10,085  flight  cycles. 

While  this  is  the  first  report  of  a 
fitting  failure  after  modification  in 
accordance  with  AD  95-13-07,  cracking 
or  fracture  of  a  steel  attachment  fitting 
of  the  diagonal  brace  to  the  nacelle  strut, 
if  not  corrected,  could  result  in  failure 
of  a  nacelle  strut  diagonal  brace  load 
path  and  possible  separation  of  the 
nacelle  from  the  wing. 

The  attachment  fittings  on  the  Pratt  & 
Whitney  series  engines  are  similar  to  the 
attachment  fittings  on  the  General 
Electric  series  engines  that  are 
addressed  in  this  AD.  Therefore,  all  of 


the  attachment  fittings  on  either  of  these 
engines  may  be  subject  to  the  same 
unsafe  condition.  However,  the 
configurations  of  these  engines  are 
different  in  that  some  have  enhanced 
structural  capability;  therefore,  the  FAA 
has  determined  that  a  somewhat  longer 
repetitive  inspection  interval  for  those 
configurations  is  appropriate. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  747 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  detect  and 
correct  fatigue  cracking  or  fracture  of  the 
steel  attachment  fittings  of  the  diagonal 
brace  to  the  nacelle  struts,  which  could 
result  in  failure  of  the  nacelle  strut 
diagonal  brace  load  path  and  possible 
separation  of  the  nacelle  from  the  wing. 
This  AD  requires  repetitive  detailed 
visual  inspections  to  detect  such 
cracking  or  fracture.  This  AD  also 
requires  replacement  of  the  attachment 
fittings  with  new  steel  fittings,  if 
necessary,  in  accordance  with  a  method 
approved  by  the  FAA,  or  in  accordance 
with  data  meeting  the  type  certification 
basis  of  the  airplane  approved  by  a 
Boeing  Company  Designated 
Engineering  Representative  who  has 
been  authorized  by  the  FAA  to  make 
such  findings. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  ECfective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered ,  and  this  rule  may  be 
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amendec  in  light  of  the  coounents 
received  Factual  information  that 
the  conunenter's  ideas  and 
s  is  extremely  helpful  in 
the  effectiveness  of  the  AD 
determining  whether 
rulemaking  action  would  be 


supports 

suggestidn 

evaluatir  g 

action 

additional 

needed. 


Commi  nts  are  specifically  invited  on 
the  overa  1  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  mat  might  suggest  a  need  to  . 
modify  tie  rule.  All  comments 
submittei  1  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simimari:  :es  each  FAA-public  contact 
conceme  i  with  the  substance  of  this  AD 
will  be  fi  ed  in  the  Rules  Docket. 

Commi  inters  wishing  the  FAA  to 
acknowh  dge  receipt  of  their  comments 
submittei  1  in  response  to  this  rule  must 
submit  a  ^If-addressed,  stamped 
postcard  3n  which  the  following 
statemen  is  made;  "Comments  to 
Docket  Number  9»-NM^9-AD."  The 
postcard  ivill  be  date  stamped  and 
returned  to  the  commenter. 

Regulato  7  Impact 

The  rej  ulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  01  the  relationship  between  the 
national  |  ;ovemment  and  the  States,  or 
on  the  di  tribution  of  power  and 
responsil  ilities  among  the  various 
levels  of  [ovemment.  Therefore,  in 
accordan  ;e  with  Executive  Order  12612, 
it  is  detei  mined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicati  ms  to  warrant  the  preparation 
of  a  Fede  "alism  Assessment. 

The  FA  A  has  determined  that  this 
regulatioi  i  is  an  emergency  regulation 
that  musi  be  issued  immediately  to 
correct  ai  1  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulator '  action"  under  Executive 
Order  12i  166.  It  has  been  determined 
further  tli  at  this  action  involves  an 
emergent  y  regulation  under  DOT 
Regulatoi  y  Policies  and  Procedures  (44 
FR  11034 ,  February  26,  1979).  If  it  is 
determin  !d  that  this  emergency 
regulation  otherwise  would  be 
significai  t  under  DOT  Regulatory 
Policies  a  nd  Procediu^s,  a  final 
regulator  r  evaluation  will  be  prepared 
and  plac«  d  in  the  Rules  Docket.  A  copy 
of  it,  if  fil  sd,  may  be  obtained  from  the 
Rules  Doi  Jcet  at  the  location  provided 
imder  th(  caption  ADDRESSES. 

List  of  Sv  bjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Sa  fety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-09-11    Boeing:  Amendment  39-11144. 
Docket  99-NM-49-AD. 

Applicability:  Model  747  series  airplanes 
equipped  with  General  Electric  Model  CF6- 
45  or  -50  series  engines,  or  Pratt  &  Whitney 
Model  JT9D-3,  -7,  or  -70  series  engines,  and 
all  747-E4B  (military)  airplanes,  having  steel 
attachment  fittings  of  the  diagonal  brace  to 
the  nacelle  struts;  certificated  in  any 
category. 

Note  1:  This  AD  excludes  those  airplanes 
that  are  included  in  the  applicability  of  AD 
97-20-01  Rl,  amendment  39-10982  (64  FR 
985,  January  7, 1999).  Those  airplanes  have 
aluminum  attachment  fittings. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  or 
fractiue  of  the  steel  attachment  fittings  of  the 
diagonal  brace  to  the  nacelle  struts,  which 
could  result  in  failure  of  a  nacelle  strut 
diagonal  brace  load  path  and  possible 
separation  of  the  nacelle  from  the  wing; 
accomplish  the  following: 

Initial  Inspection 

(a)  Gain  access  to  the  attachment  fittings  of 
the  diagonal  brace  to  the  inboard  and 
outboard  nacelle  struts  through  the  aft  fairing 
doors,  and  perform  a  detailed  visual 
inspection  to  detect  cracking  or  fracture  of 
the  steel  attachment  fittings  of  the  diagonal 
brace  to  the  inboard  and  outboard  nacelle 
struts,  at  the  applicable  time  specified  in 
paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(1)  For  airplanes  on  which  the  strut  and 
wing  modification  required  by  AD  95-10-16, 


amendment  39-9233,  or  AD  95-13-07, 
amendment  39-9287,  has  not  been  ' 

accomplished:  Within  10  days  after  the 
effective  date  of  this  AD,  accomplish  the 
detailed  visual  inspection. 

(i)  For  airplanes  equipped  with  General 
Electric  Model  CF6— 45  or  -50  series  engines 
and/or  Pratt  &  Whitney  JT9D-3  or  -7  series 
engines,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  180  flight  cycles. 

(ii)  For  airplanes  equipped  with  Pratt  & 
Whitney  JT9D-70  series  engines,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  250  flight  cycles. 

(2)  For  airplanes  on  which  the  strut  and 
wing' modification  required  by  AD  95-10-16, 
amendment  39-9233,  or  AD  95-13-07, 
amendment  39-9287,  has  been 
accomplished:  Within  30  days  after  the 
effective  date  of  this  AD  or  within  150  flight 
cycles  after  accomplishment  of  the 
modification,  whichever  occurs  later, 
accomplish  the  detailed  visual  inspection. 

(i)  For  airplanes  equipped  with  General 
Electric  Model  CF6-45  or  -50  series  engines 
or  Pratt  &  Whitney  JT9D-70  series  engines, 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  600  flight  cycles. 

(ii)  For  airplanes  equipped  with  Pratt  & 
Whitney  JT9D-3  or  -7  series  engines,  repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  350  flight  cycles. 

Corrective  Actions 

(b)  If  any  cracking  or  fracture  of  any 
attachment  fitting  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  replace  the  fitting 
with  a  new  steel  fitting  in  accordance  with 

a  method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate;  or  in 
accordance  with  data  meeting  the  type 
certification  of  the  airplane  approved  by  a 
Boeing  Company  Designated  Engineering 
Representative  who  has  been  authorized  by 
the  Manager,  Seattle  AGO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager,  Seattle  AGO,  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
May  10, 1999. 
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Issued  in  Renton,  Washington,  on  April  16, 
1999. 
Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-10175  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  4nO-13-U 

DEPARTMEffT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  98-ASW-54] 

Revision  of  Class  E  Airspace;  San 
Antonio,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  nde  which 
revises  Class  E  airspace  at  San  Antonio, 
TX. 

EFFECTIVE  DATE:  The  direct  final  rul6 
published  at  64  FR  3208  is  effective 
0901  UTC,  May  20,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  January  21,  1999  (64  FR 
3208).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
conmients  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  conmient  period,  the 
regulation  woidd  become  effective  on 
May  20, 1999.  No  adverse  comments 
were  received,  and  thus  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  April  14, 
1999. 

Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  99-10090  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  491&-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  98-ASW-551 

Revision  of  Class  E  Airspace;  Monroe, 
LA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Monroe,  LA. 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  3207  is  effective 
0901  UTC,  May  20,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Forth 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  January  21, 1999  (64  FR 
3207).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  20,  1999.  No  adverse  comments 
were  received,  and  thus  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  April  14, 
1999. 

Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc.  99-10089  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-6] 

Amendment  to  Class  E  Airspace; 
Boonvllle,  MO;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  docmnent  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  airspace  at  Boonville, 
MO,  and  corrects  an  error  in  the 
geographic  coordinates  for  the  Viertel 
Nondirectional  Radio  Beacon  (NDB)  as 
published  in  the  Federal  Register 
February  22,  1999  (64  FR  8508), 
Airspace  Docket  No.  99-ACE-6. 
DATES:  The  direct  final  rule  published  at 
64  FR  8508  is  effective  on  0901  UTC. 
May  20, 1999. 

This  correction  is  effective  on  May  20, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  22,  1999,  the  FAA 
published  in  the  Federal  Register  a 
direct  final  rule;  request  for  comments 
which  revises  the  Class  E  airspace  at 
Boonville.  MO  (FR  Document  99-4175, 
64  FR  8508,  Airspace  Docket  No.  99- 
ACE-6).  An  error  was  subsequently 
discovered  in  the  geographic 
coordinates  for  the  Viertel  NDB.  This 
action  corrects  that  error.  After  careful 
review  of  all  available  information 
related  to  the  subject  presented  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  adoption 
of  the  rule.  The  FAA  has  determined 
that  this  correction  will  not  change  the 
meaning  of  the  action  nor  add  any 
additional  burden  on  the  public  beyond 
that  already  published.  This  action 
corrects  the  geographic  coordinates  for 
the  Viertel  NDB  and  confirms  the 
effective  date  of  the  direct  final  nde. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversiai  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comments.  This  direct  final  nde 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regidation  would  become  effective  on 
May  20, 1999.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  wall 
become  effective  on  that  date. 

Correction  to  the  Direct  final  rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Viertel 
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NDB,  as  )ublished  in  the  Federal 
Register  bn  February  22,  1999  (64  FR 
8508),  Federal  Register  Document  99- 
4175;  page  8509,  coliunn  three)  are 
corrected  as  follows: 

§71.1    tCbrrected] 

ACE  MO  B3  Boonville,  MO  [Corrected] 

On  page  8509,  in  the  third  column,  under 
Viertel  NE  B,  by  correction  (lat.  .38°57'03"  N., 
long.  92°4  1'22"  W.)  to  read  (lat.  38°56'58"  N., 
long.  92°4  l'03"  W.) 

Issued  i  I  Kansas  City,  MO  on  April  2, 
1999. 

Christopher  R.  Blum. 
Acting  Ma  lager.  Air  Traffic  Division,  Central 
Region. 
[FR  Doc.  gb-10278  Filed  4-22-99;  8:45  am] 

BILUNG  CO<  E  4910-1 3-M 


DEPART  AENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Rart  71 

[Airspace  Docket  No.  99-ACE-5] 

Amendment  to  Class  E  Airspace;  El 
Dorado,  KS;  Correction 

AGENCY:  ]  'ederal  Aviation 

Adminisl  ration  (FAA),  DOT. 

action:  E  irect  final  rule;  confirmation  of 

effective  late  and  correction. 


SUMMARYl  This  document  confirms  the 
effective  late  of  a  direct  final  rule  which 
revises  th  e  Class  E  airspace  at  El 
Dorado,  I  S,  and  corrects  an  error  in  the 
airspace  ( lesignation  for  Captain  Jack 
Thomas/El  Dorado  Airport  as  published 
in  the  Federal  Register  February  22, 
1999  (64  FR  8507),  Airspace  Docket  No. 
9»-ACE-B. 

DATES:  The  direct  final  rule  published  at 
64  FR  85*7  is  effective  on  0910  UTC, 
May  20,  1  999. 

This  cc  rrection  is  effective  on  May  20, 
1999. 


FOR  FURTMER  I 
Kathy  Ra  idolph. 
Airspace 
Aviation 


Street, 
telephon( : 


INFORMATION  CONTACT: 

Air  Traffic  Division, 
!  branch,  ACE-520C,  Federal 
I  Kdministration,  601  East  12th 
City,  Missouri  64106; 
r.  (816)  426-3408. 
SUPPLEiyidNTARY  INFORMATION: 

History 

On  February  22, 1999.  the  FAA 
publishec  in  the  Federal  Register  a 
direct  find  rule;  request  for  comments 
which  rei  ises  the  Class  E  airspace  at  El 
Dorado,  I  ;S  (FR  Docket  99-4176,  64  FR 
8507,  Air  space  Docket  No.  99-ACE-5). 
An  error  vas  subsequently  discovered 
in  the  air  ipace  designation  for  Captain 
Jack  Thoi  aas/El  Dorado  Airport.  This 
action  co  xects  that  error.  After  carefid 
review  ol  all  available  information 
related  tq  the  subject  presented  above. 


the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  adoption 
of  the  rule.  The  FAA  has  determined 
that  this  correction  will  not  change  the 
meaning  of  the  action  nor  add  any 
additional  burden  on  the  public  beyond 
that  already  published.  This  action 
corrects  the  airspace  designation  for  the 
Captain  Jack  Thomas/El  Dorado  Airport 
and  confirms  the  effective  date  of  the 
direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  for  a  non-controversial  rule 
where  the  FAA  believes  that  there  wiU 
be  no  adverse  public  comment.  This 
direct  final  rule  advised  the  public  that 
no  adverse  comments  were  anticipated, 
and  that  luiless  a  written  adverse 
comment,  or  a  written  notice  of  intent 
to  submit  such  an  adverse  comment, 
were  received  with  the  comment  period, 
the  regulation  would  become  effective 
on  May  20,  1999.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Correction  to  the  Direct  final  rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
designation  for  Captain  Jack  Thomas/El 
Dorado  Airport,  as  published  in  the 
Federal  Register  on  February  22, 1999 
(64  FR  8507),  Federal  Register 
Document  99-4176;  page  8508,  coliunn 
three)  is  corrected  as  follows: 

§71.1     [Corrected] 

ACE  KS  E5  El  Dorado,  KS  [Corrected] 

On  page  8508,  in  the  third  column,  line 
seven,  correct  the  airspace  designation  by 
removing  the  word  "south"  and  adding 
"southwest." 

Issued  in  Kansas  City,  MO  on  April  2, 
1999. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  99-10277  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  4910-13-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Use  of  Small  Self-Contained  Payloads 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Interim  final  rule. 

SUMMARY:  NASA  is  removing  its  rule  on 
use  of  small  self-contained  payloads. 
This  rule,  in  effect  since  August  31, 
1992,  revised  the  prices  for  standard 
launch  support  of  Small  Self-Contained 
Payloads  (SSCP),  as  well  as  clarified  and 
amended  other  features  of  the  SSCP 
policy.  It  addressed  conditions  of  use  of 
the  space  shuttle,  reimbursement  policy, 


flight  schedule  and  reflight,  patent  and 
data  rights,  among  other  things.  NASA 
plans  to  issue  a  new  policy  whereby 
domestic  educational  institutions  will 
have  priority  ranking  in  the  manifest 
process. 

EFFECTIVE  DATE:  April  23,  1999. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Lynda  Cywanowicz,  202-358-1673. 
SUPPLEMENTARY  INFORMATION:  The  rule 
removed  in  this  document  was 
originally  published  at  45  FR  73023, 
November  4, 1980,  and  was  codified  in 
the  Code  of  Federal  Regulations  at  14 
CFR  part  1214,  subpart  1214.9.  The 
proposed  new  policy  will  be  separately 
published  in  the  Federal  Register,  for 
notice  and  conunent,  before  becoming  a 
final  rule. 

List  of  Subiects  in  14  CFR  Part  1214 

Government  employees.  Government 
prociuement,  Seciuity  measures.  Space 
transportation,  and  exploration. 
Daniel  S.  Goldin, 

Administrator. 

Accordingly,  NASA  amends  14  CFR 
chapter  V  as  follows: 

PART  1214— SPACE  SHUTTLE 

1.  The  authority  citation  for  part  1214 
continues  to  read  as  follows: 

Authority:  Sec.  203,  Public  Law  85-568,  72 
Stat.  429,  as  amended  (42  U.S.C.  2473). 

Subpart  1214.9 — [Removed  and 
Reserved] 

2.  Subpart  1214.9,  consisting  of 
§§  1214.900  through  1214.912,  is 
removed  and  reserved. 

[FR  Doc.  99-9896  Filed  4-22-99;  8:45  am] 

BH.UNG  CODE  7510-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Special  Policy  on  Small  Self-Contained 
Payloads  (SSCP's)  By  Domestic 
Educational  Institutions 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTK)N:  Interim  final  rule. 

SUMMARY:  NASA  is  removing  its  rule  on 
special  policy  on  small,  self-contained 
payloads  (SSCP's)  by  domestic 
educational  institutions.  This  rule,  in 
effect  since  December  21,  1992,  offered 
lower  prices,  relative  to  other  users,  for 
standard  laxmch  services  for  SSCP's 
sponsored  by  domestic  educational 
institutions  that  agreed  to  certain 
provisions  and  could  meet  certain 
criteria.  NASA  plans  to  issue  a  new 
policy  to  reduce  further  the  price  for 
SSCP  standard  launch  services  for 
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qualifying  domestic  educational 
institutions. 

EFFECTIVE  DATE:  April  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  Cywanowicz,  202-358-1673. 
SUPPLEMENTARY  INFORMATION:  The  nile 
removed  in  this  document  was 
originally  pubhshed  at  57  FR  61794, 
December  29,  1992,  and  was  codified  in 
the  Code  of  Federal  Regulations  at  14 
CFR  part  1214,  subpart  1214.10.  The 
proposed  new  policy  will  be  published 
separately  in  the  Federal  Register,  for 
notice  and  comment,  before  becoming  a 
final  rule. 

List  of  Subjects  in  14  CFR  Part  1214 

Government  employees.  Government 
procurement.  Security  measures,  space 
transportation,  and  exploration. 
Daniel  S.  Goldin, 
Administrator. 

Accordingly,  NASA  amends  14  CFR 
chapter  V  as  follows: 

PART  1214— SPACE  SHUTTLE 

1.  The  authority  citation  for  part  1214 
continues  to  read  as  follows: 

Authority:  Sec.  203,  Public  Law  85-568,  72 
Stat.  429,  as  amended  (42  U.S.C.  2473). 

Subpart  1214.10— {Removed  and 
Reserved] 

2.  Subpart  1214.10,  consisting  of 
§§  1214.1000  through  1214.1004,  is 
removed  and  reserved. 

[FR  Doc.  99-9895  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  7510-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 
[Docket  No.  84G-0257] 

Cart>ohydrase  and  Protease  Enzyme 
Preparations  Derived  From  Baciilus 
Subtilis  or  Baciilus  Amyloliquefaciens; 
Affirmation  of  GRAS  Status  as  Direct 
Food  ingredients 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
carbohydrase  enzyme  preparations 
derived  from  either  Bacillus  subtilis  or 
B.  amyloliquefaciens  and  protease 
enzjmie  preparations  derived  from 
either  B.  subtilis  or  B.  amyloliquefaciens 
are  generally  recognized  as  safe  (GRAS) 


for  use  as  direct  food  ingredients.  This 
action  is  a  partial  response  to  a  petition 
filed  by  the  Ad  Hoc  Enzyme  Technical 
Committee  (now  the  Enzyme  Technical 
Association). 

DATES:  The  regulation  is  effective  April 
23,  1999.  The  Director  of  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  of  certain  publications 
listed  in  21  CFR  184.1148  and  184.1150, 
effective  April  23, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  S.  Kahl,  Center  for  Food  Safety 
and  Applied  NutriUon  (HFS-206).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-418-3101. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  InU'oduction 

II.  Standards  for  GRAS  Affinnation 
m.  Background 

A.  Identity  and  Technical  Effect 

B.  Methods  of  Manufacture 
rV.  Safety  Evaluation 

A.  Pre-1958  History  of  Use  in  Food 

1.  Bacillus  Subtilis 

2.  Bacillus  Amyloliquefaciens 

B.  Corroborating  Evidence  of  Safety 

1.  The  Enzyme  Components 

2.  Enzyme  Sources,  Manufacturing 
Methods,  and  Processing  Aids 

V.  Conmients 

VI.  Conclusions 

VII.  Environmental  Considerations 

VIII.  Analysis  for  Executive  Order  12866 

IX.  Regulatory  Flexibility  Analysis 

X.  Paperwork  Reduction  Act  of  1995 

XI.  Effective  Date 

XII.  References 

L  Introduction 

In  accordance  with  the  procedures 
described  in  §  170.35  (21  CFR  170.35), 
the  Ad  Hoc  Enzyme  Technical 
Committee  (now  the  Enzyme  Technical 
Association),  c/o  Miles  Laboratories, 
Inc.,  1127  Myrtle  St.,  Elkhart,  IN  46514, 
submitted  a  petition  (GRASP  3G0016) 
requesting  that  the  following  enzyme 
preparations  be  affirmed  as  GRAS  for 
use  in  food:  (1)  Animal-derived  enzyme 
preparations:  Catalase  (bovine  liver); 
lipase,  aniipal;  pepsin;  rennet;  Jennet, 
bovine;  and  trypsin;  (2)  plant-derived 
enzyme  preparations:  Bromelain;  malt; 
and  papain;  (3)  microbially-derived 
enzyme  preparations:  Lipase,  catalase, 
glucose  oxidase,  and  carbohydrase  from 
Aspergillus  niger,  var.;  mixed 
carbohydrase  and  protease  from  Bacillus 
subtilis,  var.;  carbohydrase  from 
Rhizopus  oryzae;  and  carbohydrase 
from  Saccbaromyces  species. 

FDA  published  a  notice  of  filing  of 
this  petition  in  the  Federal  Register  of 
April  12, 1973  (38  FR  9256),  and  gave 
interested  persons  an  opportimity  to 


submit  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
The  petition  was  amended  by  notices 
published  in  the  Federal  Register  of 
June  12,  1973  (38  FR  15471),  proposing 
affirmation  that  microbially-derived 
enzyme  preparations  (carbohydrase, 
lipase,  and  protease)  from  A.  oryzae  are 
GRAS  for  use  in  food;  in  the  Federal 
Register  of  August  29. 1984  (49  FR 
34305),  proposing  affirmation  that  the 
enzyme  preparations  ficin,  obtained 
from  species  of  the  genus  Ficus  (fig 
tree),  and  pancreatin,  obtained  from 
bovine  and  porcine  pancreas,  are  GRAS 
for  use  in  food;  in  the  Federal  Register 
of  June  23,  1987  (52  FR  23607), 
proposing  affirmation  that  the  protease 
enzyme  preparation  from  A.  niger  is 
GRAS  for  use  in  food;  and  in  the 
Federal  Register  of  August  5,  1996  (61 
FR  40648),  proposing  affirmation  that 
carbohydrase  and  protease  enzyme 
preparations  from  B.  amyloliquefaciens 
are  GRAS  for  use  in  food.  In  die  June  23, 
1987,  notice,  FDA  also  noted  the 
petitioner's  assertion  that  pectinase 
enzyme  preparation  from  A.  niger  and 
lactase  enzyme  preparation  from  A. 
niger  are  included  imder  carbohydrase 
enzyme  preparation  from  A.  niger,  and 
that  invertase  enzyme  preparation  &x)m 
Saccbaromyces  cerevisiae  and  lactase 
enzyme  preparation  from 
Kluyveromyces  marxianus  are  both 
included  imder  carbohydrase  enzyme 
preparation  from  species  of  the  genus 
Saccbaromyces.  The  agency  further 
noted  that,  therefore,  pectinase  enzyme 
preparation  from  A.  niger,  lactase 
enzyme  preparation  from  A.  niger, 
invertase  enzyme  preparation  from  S. 
cerevisiae,  and  lactase  enzyme 
preparation  from  K.  marxianus  were  to 
be  considered  part  of  the  petition. 
Interested  persons  were  given  an 
opporttinity  to  submit  comments  to  the 
Dockets  Management  Branch  (address 
above)  on  each  amendment. 

After  the  petition  was  filed,  the 
agency  published,  as  part  of  its 
comprehensive  safety  review  of  GRAS 
substances,  two  GRAS  affirmation 
regulations  that  covered  three  of  the 
enzyme  preparations  from  animal  and 
plant  sources  included  in  the  petition. 
These  two  regulations  are:  (1) 
§  184.1685  Rennet  (animal  derived)  (21 
CFR  184.1685).  which  was  pubUshed  in 
the  Federal  Register  of  November  7, 
1983  (48  FR  51151)  and  includes  the 
petitioned  enzyme  preparations  rennet 
and  bovine  rennet;  and  (2)  §  184.1585 
Papain  (21  CFR  184.1585),  which  was 
published  in  the  Federal  Register  of 
October  21.  1983  (48  FR  48805).  Thus, 
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rennet  bovine  rennet,  and'papain  are 
alread  '  affinned  as  GRAS  and  need  not 
be  add  ressed  further. 

In  a  potice  published  in  the  Federal 
Register  of  September  20,  1993  (58  FR 
488891,  the  agency  announced  that  the 
petitio  ler  had  requested  that  the 
follow  ng  enzyme  preparations  be 
withdi  awn  from  the  petition  without 
prejud  ce  to  the  filing  of  a  futiu'e 
petitio  i:  (1)  Pancreatin  used  for  its 
lipase  ictivity.  (2)  pancreatin  used  for 
its  am]  lase  activity,  and  (3)  amylase 
derive(  I  from  unmalted  barley  extract.  In 
that  nc  tice,  the  agency  stated  that,  in 
light  o  the  petitioner's  request,  any 
future  iction  by  FDA  on  the  petition 
would  Qot  include  a  determination  of 
the  GR  \S  status  of  these  three  enzyme 
prepar  itions. 

In  a  nnal  rule  published  in  the 
Federal  Register  of  June  26,  1995  (60  FR 
32904)  the  agency  affirmed  as  GRAS 
the  foil  owing  enzyme  preparations 
derivec  from  animal  sources:  Catalase 
(bovin(  \  liver),  animal  lipase,  pepsin, 
trypsin ,  and  pancreatin  (as  a  source  of 
proteai  e  activity).  In  that  same  final 
rule,  tl  e  agency  also  affirmed  as  GRAS 
the  fol  awing  enzyme  preparations 
derive<  from  plant  sources:  Bromelain, 
ficin,  a  id  malt. 

This  final  rule  addresses  the  following 
bacteri  illy-derived  enzyme 
preparations:  (1)  carbohydrase  enzyme 
preparation  from  B.  subtilis;  (2)  protease 
enzym((  preparation  from  B.  subtilis;  (3) 
carboh  'drase  enzyme  preparation  from 
B.  amy  oliquefaciens;  and  (4)  protease 
enzym( '  preparation  from  B. 
amylol  quefaciens. '  The  other  microbial 
enzym(  i  preparations  in  the  petition  will 
be  deal  [  with  separately  in  a  future  issue 
of  the  1  ederal  Register. 


n.  Star  dards 

Und^r 
21  U. 
safety 
of 
and 


.s.: 


•  expe  rts 


be  evalu^ed 
carbohy 
and 
Enzvme 


for  GRAS  Affirmation 

§  170.30  (21  CFR  170.30)  and 
.  321(s),  general  recognition  of 
i^ay  be  based  only  on  the  views 
qualified  by  scientific  training 
ience  to  evaluate  the  safety  of 
substai  ces  directly  or  indirectly  added 
to  food  The  basis  of  such  views  may  be 
either  s  cientific  procedures  or,  in  the 


d  -ase 


Altho  jgh  the  petition  requested  GRAS 
affirniati<  n  for  mixed  carbohydrase  and  protease 
enzyme  f  reparation  from  B.  subtilis.  the  petitioner 
subseque  itly  agreed  that  this  enzyme  preparation 
as  two  separate  enzyme  preparations, 
e  enzyme  preparation  from  B.  subtilis 
prot^se  enzyme  preparation  from  B.  subtilis. 
reparations  that  contain  mixtures  of 
carbohyd  -ases  and  proteases  can  be  used  either  for 
their  cart  ohydrase  activity  or  for  their  protease 
activity,  i  nd  they  are  usually  sold  according  to  their 
intended  use.  FDA  requested  the  petitioner's 
agreemer  I  to  this  change  to  reflect  the  distinct  uses 
of  mixed  ::arbohydrase  and  protease  enzyme 
preparati  ins  in  food  depending  on  whether  a 
particula   preparation  is  being  used  for  its 
carbohydrase  activity  or  for  its  protease  activity. 


case  of  a  substance  used  in  food  prior 
to  January  1, 1958,  experience  based  on 
common  use  in  food.  General 
recognition  of  safety  based  upon 
scientific  procedures  requires  the  same 
quantity  and  quality  of  scientific 
evidence  as  is  required  to  obtain 
approval  of  a  food  additive  and 
ordinarily  is  based  upon  published 
studies,  which  may  be  corroborated  by 
unpublished  studies  and  other  data  and 
information  {§  170.30(b)).  General 
recognition  of  safety  through  experience 
based  on  common  use  in  food  prior  to 
January  1,  1958,  may  be  determined 
without  the  quantity  or  quality  of 
scientific  procedures  required  for 
approval  of  a  food  additive,  and 
ordinarily  is  based  upon  generally 
available  data  and  information 
concerning  the  pre- 195  8  use  of  the 
substance  (§  170.30(c)). 

For  the  enzyme  preparations  from  B. 
subtilis  and  B.  amyloliquefaciens  that 
are  the  subject  of  this  docimient,  the 
Enzyme  Technical  Association  bases  its 
request  for  affirmation  of  GRAS  status 
on  a  history  of  safe  food  use  prior  to 
1958.  As  discussed  in  the  preamble  to 
the  proposed  rule  for  the  most  recent 
amendment  to  §  170.30,  general 
recognition  of  safety  through  experience 
based  on  common  use  in  food  requires 
a  consensus  on  the  safety  of  the 
substance  among  the  commiuiity  of 
experts  who  are  qualified  to  evaluate  the 
safety  of  food  ingredients  (50  FR  27294 
at  27295,  July  2,  1985). 

m.  Background 

A.  Identity  antj  Technical  Effect 

Enzymes  are  proteins  that  originate 
from  living  cells  and  produce  chemical 
change  by  catalytic  action  [Random 
House  Dictionary  of  the  English 
Language,  1987).  Most  enzymes  are  very 
specific  in  their  ability  to  catalyze  only 
certain  chemical  reactions;  this  high 
degree  of  specificity  and  strong  catalytic 
activity  are  the  most  important 
functional  properties  of  enzymes  (Ref. 
1). 

Comm*cial  enzyme  preparations 
such  as  those  that  are  the  subject  of  this 
dociunent  usually  contain  several 
enzymes  that  have  catalytic  activities 
other  than  those  for  which  they  are 
sold — i.e.,  other  than  their 
characterizing  enzyme  activities.  As 
discussed  in  more  detail  in  section  III.B 
of  this  dociunent,  the  methods  of 
manufactiue  for  a  specific  commercial 
enzyme  preparation  are  tailored  to 
maximize  the  characterizing  enzyme 
activity.  The  other  enzymes  that  are 
present  in  the  preparation  generally  are 
present  at  low  levels. 


Carbohydrases,  which  are  also  known 
as  glycosidases,  are  enzymes  whose 
catalytic  activity  is  the  hydrolysis  (i.e., 
splitting)  of  O-glycosyl  bonds  in 
carbohydrates.  The  carbohydrase 
enzyme  preparations  that  are  the  subject 
of  this  document  each  contain  two  or 
more  carbohydrases,  includiiig:  (1)  a- 
amylase,  which  hydrolyzes  a-l,4-glucan 
bonds  in  polysaccharides  (e.g.,  starch) 
yielding  monosaccharides,  linear 
oligosaccharides  and  branched 
oligosaccharides  (dextrins),  and  (2)  P- 
glucanase,  which  hydrolyzes  1,3  and 
some  1 ,4  linkages  in  p-D-glucans 
(polysaccharides  that  are  common  in 
cereals  such  as  oats,  barley,  and  rye), 
yielding  oligosaccharides  and  glucose 
(Refs.  2  and  3).  Because  the  major 
carbohydrase  in  the  carbohydrase 
enzyme  preparations  derived  from  B. 
subtilis  or  B.  amyloliquefaciens  is  a- 
amylase,  the  primary  use  of  these 
enzyme  preparations  is  the  hydrolysis  of 
starch  in  processes  such  as  the 
preparation  of  starch  syrups  and  the 
fermentation  of  beer  (Refs.  3  through  5). 

Proteases  are  enzymes  whose  catalytic 
activity  is  the  hydrolysis  of  peptide 
bonds  in  proteins,  yielding  peptides  and 
amino  acids.  The  protease  enzyme 
preparations  that  are  the  subject  of  this 
document  each  contain  two  or  more 
proteases,  including  subtilisin  and 
neutral  proteinase  (Refs.  2  and  3).  The 
primary  use  of  the  protease  enzyme 
preparations  derived  from  B.  subtilis  or 
B.  amyloliquefaciens  is  in  the 
preparation  of  protein  hydrolysates  and 
the  tenderizing  of  meat  (Refs.  3  through 
5). 

Table  1  lists  the  characterizing 
enzyme  activities  and  associated 
International  Union  of  Biochemistry 
Enzyme  Commission  (EC)  numbers  of 
the  carbohydrase  and  protease  enzyme 
preparations  derived  from  B.  subtilis  or 
B.  amyloliquefaciens. 

Table  1.— Enzyme  Activities  and 
EC  Numbers  Associated  With 
Enzyme  Preparations  Derived 
From  B.  Subtilis  or  B. 
Amyloliquefaciens 


Enzyme  Prep- 
aration 


Cartxjhydrase 
Protease 


Character- 

izina  Enzyme 

Activity 


a-Amylase 
p-Glucanase 
Subtilisin 
Neutral  Pro- 
teinase 


EC  Numtjer 


3.2.1.1 
3.2.1.6 
3.4.21.62 
3.4.24.28 


B.  Methods  of  Manufacture 

All  microbial  strains,  including 
bacterial  strains,  used  to  manufactiure 
enzyme  preparations  are  started  from  a 
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pure  laboratory  culture  and  grown,  or 
"fermented,"  in  a  sterile  liquid  nutrient 
medium  or  sterile  moistened  semisolid 
medium.  Accepted  microbiological 
techniques  are  used  to  exclude 
contaminating  organisms  and  to  avoid 
development  of  substrains  from  within 
the  cultiue  itself  (Ref.  6).  Although 
specific  conditions  of  fermentation  vary 
from  manufactvu-er  to  manufacturer, 
common  fermentation  procedures  are: 
(1)  The  submerged  culture  method, 
which  uses  closed  fermenters  equipped 
with  agitators,  aeration  devices,  and 
jackets  or  coils  for  temperature  control; 
and  (2)  the  semisolid  culture  method, 
which  uses  horizontal  rotating  drums  or 
large  chambers  fitted  with  trays  (Refs.  5 
and  6).  During  fermentation  by  either 
method,  the  pH,  temperatiire, 
appearance  or  disappearance  of  certain 
ingredients,  purity  of  culture,  and  level 
of  enzyme  activity  must  be  carefully 
controlled.  The  fermentation  is 
harvested  at  the  point  where  laboratory 
tests  indicate  that  maximiun  production 
of  enzyme  activity  has  been  attained. 


In  practice,  the  processes  by  which 
microbial-derived  enzyme  preparations 
are  produced  vary  widely.  Each  single 
strain  of  microorganism  produces  a 
large  niunber  of  enzjnmes  (Ref.  5).  The 
absolute  emd  relative  amoimts  of  various 
individual  enzymes  produced  vary 
markedly  among  species  and  even 
among  strains  of  the  same  species.  They 
also  vary  depending  upon  the 
composition  of  mediiun  on  which  the 
microorganism  grows,  and  upon  the 
fermentation  conditions.  The  petitioner 
states  that  for  a  specific  enzyme 
preparation  the  production  strain, 
mediiun  composition,  and  fermentation 
conditions  are  optimized  to  maximize 
the  desired  enzyme  activity  {Refs.  7  and 
8). 

The  carbohydrase  and  protease 
enzymes  from  B.  subtilis  and  B. 
amyloliquefaciens  are  excreted  into  the 
fermentation  medium  (Refs.  9  through 
11).  In  the  semisolid  culture  method,  an 
enzyme  that  is  present  in  the 
fermentation  medium  is  extracted  either 
directly  from  the  moist  material,  or  later 
after  the  culture  mass  has  been  dried.  In 


the  submerged  cidture  method,  the 
microorganisms  and  other  insolubles  are 
removed  from  the  fermentation  medium 
by  decanting,  filtering,  or  centrifuging, 
and  therefore  an  extraction  step  is  not 
required.  In  either  method,  further 
processing  steps  may  involve 
clarification,  evaporation,  precipitation, 
drying,  and  grinding  (Refs.  6  and  9 
through  12). 

IV.  Safety  Evaluation 

A.  Pre-1958  History  of  Use  in  Food 

Enzyme  preparations  have  been  safely 
used  for  many  years  in  the  production 
and  processing  of  food,  for  example,  in 
the  baking,  dairy,  and  brewing 
industries  (e.g.,  see  Refs.  1. 4,  and  13). 

1.  Bacillus  Subtilis 

The  petitioner  has  provided  generally 
available  information,  including 
published  reviews,  showing  that 
carbohydrase  and  protease  enzyme 
preparations  derived  from  B.  subtilis 
were  commonly  used  in  food  prior  to 
1958  (Refs.  4  and  5).  This  information 
is  summarized  in  Table  2. 


Table  2.— Applications  of  Bacterial  Carbohydrase  and  Protease  Enzyme  Preparations  in  Food  Prior  to 

1958 


Enzyme  preparation 


Food  categories 


Technical  effect  or  industry  appli- 
cation 


References 


Cartx>hydrase 


Protease 


Beer 

Synjp  for  cocoa  and  chocolate 

Sugar 

Distilled  beverages 

Precooked  cereals 

Beer 

Condiments 

Milk 


Mashing'  4  and  5 

Reduction  of  viscosity  4  and  5 

Recovery  from  scrap  candy  4  and  5 

Mashing  4  and  5 
Modification  of  cereal  starches  to    4 

improve  characteristics 

Chillproofing  4 

Not  reported  5 

Protein  hydrolysis  5 


Mashing  is  the  conversion  of  starch  to  sugars. 


In  the  published  article  by 
Underkofler  et  al.  (Ref.  5),  the  authors 
use  the  general  terms  "bacterial 
amylase"  and  "bacterial  protease"  to 
refer  to  bacterially-derived  carbohydrase 
and  protease  enzyme  preparations  used 
in  food  at  the  time  of  the  article. 
However,  the  article  also  includes  a 
table  in  which  the  source  bacteriimfi  for 
bacterially-derived  enzyme  preparations 
is  identified  as  B.  subtilis. 

In  the  published  article  by 
Underkofler  and  Ferracone  (Ref.  4),  the 
authors  use  the  general  terms  "bacterial 
carbohydrase"  and  "bacterial  protease" 
to  refer  to  bacterially-derived 
carbohydrase  and  protease  enzyme 
preparations  used  in  food  at  the  time  of 
the  article.  Unlike  the  Underkofler  et  al. 
article,  however,  the  Underkofler  and 
Ferracone  article  does  not  identify  the 
source  bacterium  for  these  enzyme 


preparations.  Although  it  is  not  possible 
to  determine  conclusively  whether  the 
descriptor  "bacterial"  in  the 
Underkofler  and  Ferracone  article  refers 
to  B.  subtilis,  the  use  of  this  term  by  the 
same  principal  author  in  two  scientific 
articles  published  in  consecutive  years 
to  describe  the  source  of  protease  and 
carbohydrase  enzyme  preparations  used 
in  the  food  industry,  coupled  with  the 
identification  of  the  source  bacterium 
for  these  enzyme  preparations  as  B. 
subtilis  in  the  Underkofler  et  al.  article, 
makes  it  likely  that  the  source  bacterium 
referred  to  by  Underkofler  and 
Ferracone  was  in  fact  B.  subtilis. 

The  food  uses  shown  in  Table  2,  using 
terminology  from  the  cited  reference(s), 
were  docvmiented  in  articles  that  were 
published  before  or  during  1958;  the 
cited  references  demonstrate  that  the 
use  of  these  enzyme  preparations  in  a 


variety  of  foods  was  widely  recognized 
by  1958.  Therefore,  the  agency 
concludes  that  carbohydrase  and 
protease  enzyme  preparations  derived 
from  B.  subtilis  were  in  common  use  in 
food  prior  to  January  1, 1958. 

2.  Bacillus  Amyloliquefaciens 

According  to  the  petitioner  (Refs.  8 
and  14  through  16),  the  species  B. 
amyloliquefaciens  was  not  classified 
under  the  name  B.  amyloliquefaciens 
until  it  was  taxonomically  separated 
irom  the  species  B.  subtilis  in  the  late 
1980's  (Refs.  17  and  18).  Therefore,  the 
petitioner  asserts,  references  in 
contemporaneous  scientific  literature  to 
pre-1958  food  use  of  enzyme 
preparations  from  B.  amyloliquefaciens 
occur  under  the  name  B.  subtilis. 

With  respect  to  carbohydrase 
components  of  the  petitioned  enzyme 
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prepan  ttions,  the  petitioner  cites 
scienti  ic  literature  describing  a 
distinc  ive  group  of  bacteria,  within  the 
group  ( iriginally  considered  to  be  B. 
subtilii ,  that  are  known  to  possess  a 
high  le  /el  of  a-amylase  activity  and  are 
current  ly  designated  as  B. 
amylol  quefaciens  (Refs.  19  through  22). 
The  pe  itioner  also  cites  a  scientific 
review  article  (Ref.  23)  that  states  that 
the  sou  rce  organism  for  commercial 
prepari  tions  of  a-amylase  from  B. 
amylol  quefaciens  was  called  B.  subtilis 
prior  tc  its  current  designation  as  B. 
amylol  quefaciens.  With  respect  to  the 
proteas  b  components  of  the  petitioned 
enzym(  >  preparations,  the  petitioner 
cites  a  itatement  in  the  same  scientific 
review  article  (Ref.  23)  that  most 
bacterii  il  protease  preparations 
produced  before  1960  were  derived 
from  B  amyloliquefaciens. 

As  F  )A  noted  in  the  preamble  to 
anothei  final  rule  affirming  an  enzyme 
prepars  tion  as  GRAS  (58  FR  27197  at 
27199.  v4ay  7. 1993).  the  taxonomic 
placem  ;nt  and  name  of  an  organism 
may  ch  inge  as  a  result  of  scientific 
advanc  js.  If  internationally  accepted 
rules  o:  nomenclature  are  observed, 
referen  res  to  a  particular  organism  can 
be  folio  wed  historically  in  the  scientific 
literatu  "e.  Thus,  changes  in  the 
taxonoi  lie  placement  of  an  organism 
should  not  affect  the  ability  to  identify 
scientif  c  references  to  the  organism, 
includi  ig  scientific  references  to  its 
toxigen  city,  pathogenicity,  or  use  in  the 
produc  ion  of  food  or  enzymes. In 
reviewi  ag  the  petition,  FDA  has 
evaluat  ;d  whether  the  scientific 
inform*  tion  documenting  pre-1958  food 
use  of  h  acterially-derived  carbohydrase 
and  pre  tease  enzyme  preparations 
pertain  to  carbohydrase  and  protease 
enzyme  preparations  from  B. 
amyloli  quefaciens.  Although  it  is  not 
possibl( !  to  determine  conclusively 
whethe  •  any  one  reference  to  B.  subtilis 
in  the  s  :ientific  literature  refers  to  the 
species  now  referred  to  as  B. 
amyloli  quefaciens,  the  totality  of  the 
scientif  c  evidence  supports  a 
determi  nation  that  some  carbohydrase 
and  sor  le  protease  enzyme  preparations 
that  we  e  described  in  scientific 
literatui  e  documenting  their  common 
use  in  f  )od  before  1958  as  derived  from 
B.  subti  is  were  in  fact  derived  from  B. 
amyloli  quefaciens.  Therefore,  the 
agency  :oncludes  that  carbohydrase  and 
proteas(  i  enzyme  preparations  derived 
from  B.  amyloliquefaciens  were  in 
commo  1  use  in  food  prior  to  January  1 , 
1958. 

B.  Com  borating  Evidence  of  Safety 

Becai  se  enzymes  are  highly  efficient 
catalyst  >,  they  are  needed  in  only 


minute  quantities  to  perform  their 
function.  When  used  in  accordance  with 
current  good  manufacturing  practice 
(CGMP),  the  amounts  added  to  food 
represent  only  a  minute  fraction  of  the 
total  food  mass.  FDA  estimates  dietary 
exposure  to  enzyme  preparations 
derived  from  B.  subtilis  or  B. 
amyloliquefaciens  at  200  mg/person/day 
(Ref.  24).  This  estimate  is  exaggerated 
because  the  agency  used  the  total 
consumption  of  microbially-derived 
enzyme  preparations  in  food  as  an 
approximation  for  the  consumption  of 
enzyme  preparations  derived  from  B. 
subtilis  or  B.  amyloliquefaciens.  Thus, 
the  estimate  relies  on  the  worst-case 
assumption  that  all  microbially-derived 
enzyme  preparations  that  are  consumed 
in  food  are  derived  from  B.  subtilis  or 
B.  amyloliquefaciens.  This  assumption 
is  extremely  conservative  because  there 
are  nimierous  microbially-derived 
enzyme  preparations  that  are  GRAS  for 
use  in  food  (see,  e.g..  21  CFR  184.1012, 
184.1027. 184.1387,  184.1388,  184.1924. 
and  184.1985). 

1.  The  Enzyme  Components 

Enz)mies,  including  carbohydrase  and 
protease  enzymes  in  the  enzyme 
preparations  that  are  the  subject  of  this 
document,  are  naturally  occurring 
proteins  that  are  ubiquitous  in  living 
organisms.  A  wide  variety  of  enzymes 
has  always  been  present  in  human  food. 
Many  naturally  occurring  enzymes 
remain  active  in  unprocessed  food  and 
therefore  are  consumed  as  active 
enzymes.  For  example,  active  enzymes 
are  present  in  fresh  fruits  and  vegetables 
and  are  not  inactivated  unless  the  fruits 
or  vegetables  are  cooked  (Refs.  1  and 
25). 

Enzymes  derived  from 
microorganisms  have  been  used  as 
components  of  foods  that  have  been 
safely  consumed  as  part  of  the  diet 
throughout  himian  history  (Ref.  26).  For 
example,  such  common  foods  as  bread 
and  yogurt  are  produced  using  enzymes 
derived  from  microorganisms  (Refs.  26 
and  27). 

The  carbohydrase  and  protease 
enzymes  in  the  enzyme  preparations 
that  are  the  subject  of  this  document  are 
substantially  equivalent  ^  to 


•  A  1996  report  of  the  joint  Food  and  Agriculture 
Organization  and  World  Health  Organization  (FAO/ 
WHO)  consultation  group  (Ref.  28)  stated  that 
"[slubstantial  equivalence  embodies  the  concept 
that  if  a  new  food  or  food  component  is  found  to 
be  substantially  equivalent  to  an  existing  food  or 
food  component,  it  can  be  treated  in  the  same 
manner  with  respect  to  safety  (i.e.  the  food  or  food 
component  can  be  concluded  to  be  as  safe  as  the 
conventional  food  or  food  component).  Account 
should  be  taken  of  any  processing  that  the  food  or 
food  component  may  undergo  as  well  as  the 
intended  use  and  the  intake  by  the  population."  As 


carbohydrase  and  protease  enzymes 
from  other  microorganisms  that  FDA 
has  evaluated  and  found  to  be  safe  and 
that  are  routinely  consumed  as  part  of 
a  normal  diet  in  the  United  States.  For 
example,  FDA  has  affirmed  the  use  of  a 
mixed  carbohydrase  and  protease 
enzyme  preparation  derived  from 
Bacillus  licheniformis  is  GRAS  (see  21 
CFR  184.1027).  In  addition, 
carbohydrases  derived  from  various 
fungi  (e.g.,  Rhizopus  niveus,  Rhizopus 
oryzae,  and  A.  niger)  are  approved  for 
use  as  secondary  direct  food  additives 
(see  21  CFR  173.110,  173.130,  and 
173.120,  respectively). 

In  general,  issues  relevant  to  a  safety 
evaluation  of  proteins  such  as  the 
enzyme  component  of  an  enzyme 
preparation  are  potential  toxicity  and 
allergenicity.  Pariza  and  Foster  (Ref.  1) 
note  that  very  few  toxic  agents  have 
enzymatic  properties,  and  those  that  do 
(e.g.,  diphtheria  toxin  and  certain 
enzymes  in  the  venom  of  poisonous 
snakes)  catalyze  unusual  reactions  that 
are  not  related  to  the  types  of  catalysis 
that  are  common  in  food  processing  and 
that  are  the  subject  of  this  document. 
Further,  as  the  agency  has  noted  in  the 
context  of  guidance  to  industry 
regarding  the  safety  assessment  of  new 
plant  varieties,  enzymes  do  not 
generally  raise  safety  concerns  (57  FR 
22984  at  23000,  May  29,  1992). 
Exceptions  include  enzymes  that 
catalyze  the  formation  of  toxic 
substances  or  substances  that  are  not 
ordinarily  digested  and  metabolized. 
The  catalytic  activities  of  the  enzymes 
that  are  the  subject  of  this  document  are 
well  known;  they  split  proteins  or 
carbohydrates  into  smaller  subimits  that 
are  readily  metabolized  by  the  human 
body  and  that  do  not  have  toxic 
properties. 

According  to  Pariza  and  Foster  (Ref. 
1),  there  have  been  no  confirmed  reports 
of  allergies  or  primary  irritations  in 
consumers  caused  by  enzymes  used  in 
food  processing.  There  have  been, 
however,  some  reports  of  allergies  and 
primary  irritations  from  skin  contact 
with  enzymes  or  inhalation  of  dust  from 
concentrated  enzymes  (for  example, 
proteases  used  in  the  manufacture  of 
laimdry  detergents)  (Refs.  29  through 
31).  These  reports  relate  primarily  to 
workers  in  production  plants  (Ref.  30) 
and  are  not  relevant  to  an  evaluation  of 


discussed  more  fully  in  FDA's  proposal  to  amend 
the  agency's  regulations  pertaining  to  substances 
that  are  generally  recognized  as  safe  (62  FR  18938 
at  18944.  April  17,  1997),  international  expert 
groups  such  as  the  FAO/WHO  consultation  group 
and  the  Organization  for  Economic  Co-operation 
and  Development  (OECD)  consultation  group  have 
recommended  that  the  concept  of  "substantial 
equivalence"  be  applied  to  the  safety  assessment  of 
foods  and  substances  intentionally  added  to  food. 


Federal  Register /Vol.  64,  No.  78 /Friday,  April  23.  1999 /Rules  and  Regulations 


19891 


the  safety  of  ingestion  of  such  enzymes 
in  food. 

The  1977  report  of  the  Select 
Committee  on  GRAS  substances 
concerning  the  plant  enzyme  papain 
(Ref.  29)  supports  the  view  that  the 
ingestion  of  an  active  protease  at  levels 
found  in  food  products  is  not  likely  to 
affect  the  human  gastrointestinal  tract, 
where  many  proteases  already  exist  at 
levels  adequate  to  digest  food: 

In  common  with  other  proteolytic 
enzymes,  papain  digests  the  mucosa  and 
musculature  of  tissues  in  contact  with  the 
active  enzyme  for  an  appreciable  period. 
Because  there  is  no  food  use  of  papain  that 
could  result  in  the  enzyme  preparation 
occurring  in  sufficient  amount  in  foods  to 
produce  these  effects,  this  property  does  not 
pose  a  dietary  hazard. 

FDA  concludes  that  generally 
available  and  accepted  data  and 
information  corroborate  the  safety  of  the 
enzyme  components  of  the  enzyme 
preparations  that  are  the  subject  of  this 
document  by  establishing  that  these 
enzyme  components  are  identical  or 
substantially  equivalent  to  enzymes  that 
are  known  to  have  been  safely 
consumed  in  the  diet  for  many  years. 
FDA  also  concludes  that  generally 
available  and  accepted  data  and 
information  corroborate  that  the  enzyme 
components  of  the  enzjmae  preparations 
that  are  the  subject  of  this  document  are 
nontoxigenic  and  nonallergenic  when 
ingested. 

2.  Enzyme  Sources,  Manufacturing 
Methods,  and  Processing  Aids 

Enzyme  preparations  used  in  food 
processing  are  usually  not  chemically 
pure;  in  addition  to  the  enzyme 
component{s),  they  may  contain  other 
components  derived  from  the 
production  organism  and  the 
fermentation  medium,  residual  amounts 
of  processing  aids,  and  substances 
added  as  stabilizers,  preservatives,  or 
diluents.  The  agency  has  concluded  that 
the  enzyme  components  of  the 
carbohydrase  and  protease  enzyme 
preparations  derived  from  B.  subtilis  or 
B.  amyloliquefaciens  do  not  raise  safety 
concerns;  therefore,  the  remaining  safety 
issue  is  whether  other  components  of 
the  enzyme  preparations  are  toxic  or 
raise  other  safety  concerns. 

a.  Antibiotics.  Some  microorganisms 
are  capable  of  producing  antibiotics, 
which  are  a  special  class  of  metabolites 
that  can  inhibit  the  growth  of,  or  kill, 
other  microorganisms.  Some 
microorganisms  have  genetic  traits  that 
make  them  resistant  to  one  or  more 
antibiotics  such  as  penicillin, 
tetracycline,  and  kanamycin.  These 
traits  or  markers  are  often  located  on 
plasmids  {extrachromosomal  pieces  of 
deoxyribonucleic  acid  (DNA)  that  are 


easily  transferred  to  other 
microorganisms  in  the  environment 
(e.g.,  in  the  gastrointestinal  tract).  The 
presence  of  antibiotics  in  the  food 
supply  would  be  expected  to  favor  the 
growth  of  microorganisms  resistant  to 
the  antibiotic,  and  thus  could  accelerate 
the  spread  of  antibiotic  resistance 
among  microorganisms,  including 
human  pathogens,  rendering  them 
resistant  to  therapy  with  antibiotic 
drugs.  Therefore,  experts  have 
recommended  that  microbial-derived 
enzjnme  preparations  that  are  intended 
for  food  use  not  contain  clinically 
important  antibiotics  (Refs.  1  and  32). 

Accordingly,  FDA  has  evaluated  the 
potential  for  carbohydrase  or  protease 
enzyme  preparations  derived  from  B. 
subtilis  or  B.  amyloliquefaciens  to 
contain  antibiotics  as  contaminants 
derived  from  the  bacterial  source. 
Although  Bacillus  species  are  capable  of 
producing  a  niunber  of  linear  or  cyclic 
polypeptide  antibiotics  following  the 
exponential  phase  of  growth  as  part  of 
the  process  of  spore  formation  (Ref.  33), 
the  production  of  antibiotics  can  be 
repressed  by  selection  of  strains  that 
produce  low  or  undetectable  levels  of 
antibiotics  as  well  as  by  strict  control  of 
the  growth  conditions.  In  addition,  the 
enzyme  preparations  can  be  tested  for 
the  presence  of  antibiotic  activity  by 
routine  methods  (Ref.  34)  to  ensure  that 
they  do  not  contain  antibiotics.  Because 
of  safety  concerns  about  the  presence  of 
antibiotics  in  substances  added  to  food, 
a  condition  of  agency  affirmation  of 
GRAS  status  for  the  enzyme 
preparations  that  are  the  subject  of  this 
doctunent  is  that  the  enzyme 
preparations  not  contain  antibiotics. 

b.  Toxicity  and  pathogenicity.  A 
published  scientific  review  article  (Ref. 
23)  states  that  Bacillus  species,  with  the 
exception  of  the  B.  cereus  group  (which 
does  not  include  B.  subtilis  or  B. 
amyloliquefaciens)  do  not  produce 
toxins.  Another  published  scientific 
review  article  on  the  safety  of  B.  subtilis 
and  B.  amyloliquefaciens  (Ref.  35)  notes 
that  B.  subtilis  is  consmned  in  large 
quantities  in  the  Japanese  food  natto. 
Further,  according  to  a  monograph  on 
microbial  enzymes  that  was  prepared 
under  the  auspices  of  the  agency- 
initiated  review  of  GRAS  substances 
conducted  during  the  1970's,  there  had 
been  no  reported  problems  of 
pathogenicity  or  toxicity  with  enzyme 
preparations  derived  from  B.  subtilis  for 
use  in  food  as  of  the  time  of  that  review 
(Ref.  12). 

More  recently,  de  Boer  and 
Diderichsen  (Ref.  35)  searched  the 
scientific  literature  for  references  that 
might  implicate  B.  subtilis  or  B. 
amyloliquefaciens  as  a  cause  of  hiunan 


disease.  These  authors  characterized  B. 
subtilis  as  an  opportunistic 
microorganism  with  no  pathogenic 
potentid  to  humans.  AlUiough  they 
reported  that  cultures  from  some 
patients  with  opportunistic  infections 
have  revealed  the  presence  of  B.  subtilis 
along  vdth  other  microorganisms,  they 
attributed  the  presence  of  B.  subtilis  in 
these  cultures  to  the  virtual  ubiquity  of 
this  microorganism  in  the  environment 
(e.g.,  B.  subtilis  commonly  occurs  in  the 
soil  and  can  be  isolated  in  the  home 
environm^ent  from  sites  such  as  the 
kitchen  and  bathroom).  De  Boer  and 
Diderichsen  also  noted  that  only 
patients  treated  with 
immunosuppressive  drugs  appeared  to 
be  susceptible  to  such  infections. 
Moreover,  viable  cells,  which  are  not 
present  in  finished  enzyme 
preparations,  would  be  a  prerequisite 
for  any  opportimistic  infection  in  an 
immimocompromised  patient.  De  Boer 
and  Diderichisen  also  reported  that  their 
search  for  references  on  B. 
amyloliquefaciens  infections  revealed 
no  such  cases.  As  discussed  in  section 
rV.A.2  of  this  doctmient,  any  references 
to  B.  amyloliquefaciens  prior  to  the  late 
1980's  woidd  be  expected  to  occur 
imder  the  name  B.  subtilis. 

A  few  reports  have  implicated  B. 
subtilis  as  a  potential  source  of  food 
poisoning  when  present  as  a 
contaminant  in  food  (Refs.  36  and  37). 
However,  a  particular  strain  of  virtually 
any  microorganism  may,  under  certain 
circumstances,  mutate  to  become  an 
opportimistic  pathogen.  Therefore,  FDA 
considered  these  reports  in  the  context 
of:  (1)  The  information  summarized  in 
the  monograph  on  microbial  enzymes 
(Ref.  12);  (2)  the  scientific  review  article 
describing  Bacillus  species  other  than 
those  in  the  B.  cereus  group  as 
nontoxigenic  (Ref.  23);  (3)  the 
dociunented  consumption  of  B.  subtilis 
bacteria  in  the  Japanese  food  natto  (Ref. 
35);  and  (4)  the  characterization  by  de 
Boer  and  Diderichsen  of  B.  subtilis  as  an 
opporttmistic  microorganism  with  no 
pathogenic  potential  to  humans  (Ref. 
36).  Based  on  this  information,  FDA 
concludes  that  nontoxigenic  and 
nonpathogenic  strains  of  B.  subtilis  are 
widely  available  and  have  been  safely 
used  in  a  variety  of  food  applications. 
Because  an  enzyme  preparation  derived 
from  a  toxigenic  or  pathogenic  source 
would  not  be  GRAS,  a  condition  of 
agency  affirmation  of  GRAS  status  for 
the  enzyme  preparations  that  are  the 
subject  of  this  document  is  that  the 
bacterial  strains  used  as  a  source  of 
these  enzyme  preparations  be 
nontoxigenic  and  nonpathogenic, 
c.  Manufacturing  methods  and 
processing  aids.  Enzyme  preparations 
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used  at  low  levels  and  are  inactivated 
after  the  treatment  of  food,  they  may 
elicit  allergic  reactions  and  other 
biological  activities  which  could  be 
detrimental  to  hiunan  health.  In  support 
of  this  statement,  the  comment  cited  a 
published  scientific  article  (Ref.  38)  that 
reported  that  enzyme  preparations  from 
B.  subtilis  caused  temporary  weight  loss 
and  aggravated  infection  in  mice  when 
injected  into  the  abdominal  cavity  and 
caused  hemolysis  and  hemagglutination 
of  sheep  erythrocytes  in  in  vitro  studies. 

FDA  has  evaluated  the  conunent  and 
the  article  it  cited.  For  the  following  two 
reasons,  FDA  concludes  that  the  study 
cited  by  the  comment  is  not  relevant  to 
food  uses  of  the  bacterial  enzyme 
preparations  that  are  the  subject  of  this 
document. 

First,  the  paper  did  not  identify  the 
composition  of  the  B.  subtilis  enzyme 
preparations  tested.  The  preparations 
were  intended  for  use  in  laundry 
detergents;  such  nonfood  grade  enzyme 
preparations  need  not  conform  to 
specifications  for  eiiz5mie  preparations 
used  in  food  processing.  For  example, 
nonfood  grade  enzyme  preparations 
may  include  processing  aids  that  are  not 
acceptable  for  food  use.  Because  of  such 
differences,  the  results  from  the  testing 
of  laundry  cleaning  enzyme 
preparations  have  little  value  in  the 
safety  assessment  of  food-processing 
enzyme  preparations. 

Second,  in  the  cited  study,  adverse 
effects  were  observed  in  mice  after  the 
intraperitoneal  administration  of  B. 
subtilis  autolysates.  However,  exposure 
to  enzyme  preparations  in  food  occius 
by  ingestion  and  not  by  injection.  The 
difference  in  the  route  of  exposure  is 
particularly  significant  for  assessing  the 
significance  of  immunological  effects. 
With  intraperitoneal  administration,  the 
components  of  the  immune  system  are 
directly  exposed  to  a  high  level  of  the 
test  compound.  This  contrasts  with 
exposure  to  enzyme  preparations  in 
food,  whereby  low  levels  of  the  enzyme 
preparations  are  ingested  and  undergo 
hydrolysis  by  digestive  enzymes  before 
any  interaction  with  the  immune 
system.  Pariza  and  Foster  (Ref.  1)  note 
that  there  are  no  confirmed  reports  of 
allergic  reactions  in  consumers  caused 
by  enzymes  used  in  food  processing. 

Moreover,  a  report  of  the  Joint  Food 
and  Agriculture  Organization/World 
Health  Organization  Expert  Committee 
on  Food  Additives  (fECFA)  corroborates 
the  safety  of  food  uses  of  enzyme 
preparations  from  B.  subtilis  (Ref.  39), 
This  report  concluded  that  results  from 
a  90-day  feeding  study  in  rats  showed 
no  adverse  effects.  The  test  diet  was 
meat  protein-based  and  supplemented 
with  a  protease  enzyme  preparation 


from  B.  subtilis  at  a  1 -percent  level 
(equivalent  to  approximately  1  gram  of 
enz5mie  preparation  per  kilogram  of 
body  weight  per  day).  This  level  is  more 
than  300  times  greater  than  the  highest 
level  that  would  be  expected  in  the 
human  diet  (200  mg/person/day,  or  3.3 
mg/kg  body  weight  per  day  for  a  60  kg 
person),  as  estimated  in  section  IV.B  of 
this  document. 

With  respect  to  the  comment's 
assertion  that  enzyme  preparations 
should  be  declared  on  the  label  of  foods 
in  which  they  are  used,  the  agency  notes 
that  under  certain  circumstances, 
applicable  regulations  already  require 
use  of  an  enzyme  preparation  in  a  food 
to  be  declared  on  the  label,  depending 
upon  the  nature  of  the  enzyme 
preparation's  use  and  technical  effect  in 
the  food.  Section  403(i)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
343(i)(2))  requires  that  all  ingredients  of 
multi-ingredient  foods  be  listed  on  the 
label  of  the  food.  By  regulation,  FDA  has 
exempted  certain  ingredients  that  are 
used  only  as  processing  aids  from  this 
requirement.  Section  101.100(a)(3)(ii)^aJ 
and  (a)(3)(ii)(c)  (21  CFR 
101.100(a)(3)(ii)ra;  and  (a)(3)(ii)rc;; 
provides  an  exemption  from  the 
ingredient  listing  requirement  for 
processing  aids  that  are  added  to  a  food 
for  their  technical  or  functional  effect 
diu-ing  processing,  but  are  either 
removed  from  the  food  before  packaging 
or  are  present  in  the  finished  food  at 
insignificant  levels  and  do  not  have  any 
technical  or  functional  effect  in  the 
finished  food.  Although  many  enzyme 
preparations  are  used  as  processing  aids 
in  food  (e.g.,  amylase  preparations  used 
in  the  manufacture  of  glucose  syrup  and 
protease  preparations  used  in  the 
manufacture  of  protein  hydrolysates), 
other  enzyme  preparations  that  are 
added  during  processing  (e.g.,  protease 
preparations  used  in  tenderizing  meat) 
are  not  processing  aids  as  defined  in 
§  101.100(a)(3)(ii)  because  they  remain 
active  in  the  finished  food  product.  For 
example,  enzymes  used  in  the 
manufactiue  of  Swiss  and  cheddar 
cheese  remain  active  in  the  finished 
cheese,  enhancing  body,  flavor,  and 
aroma  (49  FR  29242,  July  19,  1984). 
Because  such  effects  in  the  finished 
food  remove  the  enzymes  from  the 
ingredient  listing  exemption  for 
processing  aids  in  §  101.100(a)(3)(ii)(c), 
the  use  of  such  enzymes  must  be 
declared  on  the  label.  Therefore, 
whether  a  label  declaration  is  needed 
for  the  use  of  an  enzyme  preparation  in 
a  food  will  depend  upon  its  function 
and  effect  in  the  food. 
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VI.  Conclusions 

The  petitioner  has  provided  generally 
available  evidence  demonstrating  that 
carbohydrase  and  protease  enzyme 
preparations  from  B.  subtilis  were  in 
common  use  in  food  prior  to  1958.  FDA 
has  determined,  imder  §  170.30(a)  and 
{c)(l},  that  this  information  provides  an 
adequate  basis  upon  which  to  conclude 
that  the  safety  of  these  enzyme 
preparations  for  use  in  food  is  generally 
recognized  among  the  commimity  of 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
food  ingredients. 

The  petitioner  has  also  provided 
generally  available  evidence 
demonstrating  that  the  bacterium  now 
known  as  B.  amyloliquefaciens  was 
formerly  included  within  the  B.  subtilis 
classification.  Based  on  its  analysis  of 
the  data  submitted,  the  agency 
concludes  that  the  evidence  of  common 
use  in  food  pertains  to  carbohydrase  and 
protease  enzyme  preparations  from  the 
bacterium  now  known  as  B. 
amyloliquefaciens  as  well  as  to 
carbohydrase  and  protease  enzyme 
preparations  from  B.  subtilis. 

Tnis  evidence  of  common  use  in  food 
prior  to  1958  is  corroborated  by 
information  that  the  enzymes 
themselves  and  the  sources  from  which 
they  are  derived  are  nontoxic  and 
nontoxicogenic,  and  that  manufacturing 
will  not  introduce  impurities  that  would 
adversely  affect  the  safety  of  the 
finished  enzyme  preparations. 
Moreover,  the  carbohydrase  and 
protease  enzyme  preparations  from  B. 
subtilis  and  B.  amyloliquefaciens  are 
substantially  equivalent  to  enzymes 
naturally  present  in  foods  that  have 
been  safely  consvuned  in  the  human  diet 
for  many  years. 

Having  evaluated  the  information  in 
the  petition,  along  with  other  available 
information  related  to  the  use  of  these 
enzyme  preparations,  the  agency 
concludes  that  carbohydrase  enzyme 
preparation  and  protease  enzyme 
preparation  derived  from  either  B. 
subtilis  or  B.  amyloliquefaciens  are 
GRAS  imder  conditions  of  use 
consistent  with  CGMP.  The  agency  is 
basing  its  conclusion  on  evidence  of  a 
substantial  history  of  safe  consimiption 
of  the  enzyme  preparations  in  food  by 
a  significant  niunber  of  consumers  prior 
to  1958,  corroborated  by  the  other 
evidence  summarized  in  section  IV.B  of 
this  docximent. 

FDA  is  affirming  that  the  use  of  these 
bacterially-derived  carbohydrase  and 
protease  enzyme  preparations  in  food  is 
GRAS  with  no  limits  other  than  CGMP 
(21  CFR  184.1(b)(1)).  To  clarify  the 
identity  of  each  enzyme  preparation,  the 


agency  is  including  in  §§  184.1148(a) 
and  184.1150(a)  the  EC  numbers  of  the 
enzymes  that  supply  the  characterizing 
enzyme  activities  of  each  preparation.  In 
order  to  make  clear  that  the  affirmation 
of  the  GRAS  status  of  these  enzyme 
preparations  is  based  on  the  evaluaiion 
of  specific  uses,  the  agency  is  including 
in  §§  184.1148(c)  and  184.1150(c)  the 
technical  effect  and  the  specific 
substances  on  which  each  enzyme 
preparation  acts,  although  the  data  show 
no  basis  for  a  potential  risk  from  any 
foreseeable  use  of  these  enzyme 
preparations. 

For  simplicity,  FDA  is  affirming  the 
GRAS  status  of  both  carbohydrase 
enzyme  preparations  in  a  single 
combined  regulation  that  describes  the 
source  of  the  enzyme  as  B.  subtilis  or  B. 
amyloliquefaciens,  rather  than  affirming 
the  GRAS  status  of  carbohydrase 
derived  from  B.  subtilis  separately  bom 
that  of  carbohydrase  derived  from  B. 
amyloliquefaciens.  Likewise,  FDA  is 
affirming  the  GRAS  status  of  both 
protease  enzyme  preparations  in  a 
single  combined  regulation  that 
describes  the  source  of  the  enzyme  as  B. 
subtilis  or  B.  amyloliquefaciens. 

To  ensure  that  the  enzyme 
preparations  are  of  suitable  puritj*  for 
use  in  food,  FDA  is  including  in  the 
regulations  the  general  requirements 
and  additional  requirements  for  enzyme 
preparations  in  the  monograph 
"Enzyme  Preparations"  in  the  Food 
Chemicals  Codex,  4th  ed.  (1996)  as 
general  specifications  for  these  enzyme 
preparations.  Furthermore,  to  ensure 
that  the  use  of  these  enzyme 
preparations  does  not  promote  the 
development  of  antibiotic  resistance,  the 
agency  is  specifying  that  the  enzyme 
preparations  must  be  free  of  antibiotic 
activity  as  determined  by  a  suitable 
method  (e.g.,  the  method  described  in 
Ref.  34). 

Vn.  Environmental  Considerations 

The  agency  has  determined  under  21 
CFR  25.32(fl  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hxunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vin.  Analysis  for  Executive  Order 
12866 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12866. 
Executive  Order  12866  directs  Federal 
agencies  to  assess  the  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regiUatory  approaches  that  maximize 
net  benefits  (including  potential 


economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  According  to  Executive 
Order  12866,  a  regulatory  action  is 
significant  if  it  meets  a"y  one  of  a 
number  of  specified  conaitions, 
including  having  an  aimual  effect  on  the 
economy  of  $100  million,  adversely 
affecting  in  a  material  way  a  sector  of 
the  economy,  competition,  or  jobs,  or 
raising  novel  legal  or  policy  issues.  FDA 
finds  that  this  final  rule  is  not  a 
significant  regulatory  action  as  defined 
by  Executive  Order  12866.  In  addition, 
the  agency  has  determined  that  this 
final  rule  is  not  a  major  rule  for  the 
purpose  of  Congressional  review. 

Tne  primary  benefit  of  this  action  is 
to  remove  uncertainty  about  the 
regulatory  status  of  the  petitioned 
substances.  No  compliance  costs  are 
associated  with  this  final  rule  because 
no  new  activity  is  required  and  no 
current  or  future  activity  is  prohibited 
by  this  rule. 

IX.  Regulatory  Flexibility  Analysis 

FDA  has  examined  the  impacts  of  this 
final  rule  under  the  Regulatory 
Flexibility  Act.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612) 
requires  agencies  to  consider 
alternatives  that  would  minimize  the 
economic  impact  of  their  regulations  on 
small  entities.  No  compliance  costs  are 
associated  with  this  final  rule  because 
no  new  activity  is  required  and  no 
current  or  future  activity  is  prohibited. 
Accordingly,  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
agency  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

X.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

XI.  ElEfective  Date 

As  this  rule  recognizes  an  exemption 
from  the  food  additive  definition  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
and  firom  the  approval  requirements 
applicable  to  food  additives,  no  delay  in 
effective  date  is  required  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d).  The  rule  will  therefore  be 
effective  immediately  (5  U.S.C. 
553(d)(1)). 
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List  of  Subjects  in  21  CFR  Part  184 

Food  additives.  Food  ingredients, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  184  is 
amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 

2.  Section  184.1148  is  added  to 
subpart  B  to  read  as  follows: 

§  184.1148    Bacterially  derived 
carbohydrase  enzyme  preparation. 

(a)  Bacterially  derived  carbohydrase 
enzyme  preparation  is  obtained  from  the 
culture  filtrate  resulting  from  a  pure 
culture  fermentation  of  a  nonpathogenic 
and  nontoxigenic  strain  of  Bacillus 
subtilis  or  B.  amyloliquefaciens.  The 
preparation  is  characterized  by  the 
presence  of  the  enzymes  a-amylase  (EC 
3.2.1.1)  and  ^-glucanase  (EC  3.2.1.6), 
which  catalyze  the  hycfrolysis  of  O- 
glycosyl  bonds  in  carbohydrates. 

(b)  The  ingredient  meets  the  general 
requirements  and  additional 
requirements  in  the  monograph  on 
enzyme  preparations  in  the  Food 
Chemicals  Codex.  4th  ed.  (1996).  pp. 
128-135.  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
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available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  may  be 
examined  at  the  Center  for  Food  Safety 
and  Applied  Nutrition's  Library,  200  C 
St.  SW.,  nn.  3321,  Washington,  DC,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC.  In  addition,  antibiotic 
activity  is  absent  in  the  enzyme 
preparation  when  determined  by  an 
appropriate  validated  method  such  as 
the  method  "Determination  of  antibiotic 
activity"  in  the  Compendium  of  Food 
Additive  Specifications,  vol.  2,  Joint 
FAO/WHO  Expert  Committee  on  Food 
Additives  (JECFA),  Food  and 
Agricultvu^  Organization  of  the  United 
Nations,  Rome,  1992.  Copies  are 
available  from  Beman  Associates,  4611- 
F  Assembly  Dr.,  Lanham,  MD  20706,  or 
from  The  United  Nations  Bookshop, 
General  Assembly  Bldg.,  nn.  32,  New 
York,  NY  10017,  or  by  inquiries  sent  to 
"http://www.fao.org".  Copies  may  be 
examined  at  the  Center  for  Food  Safety 
and  Apphed  Nutrition's  Library,  200  C 
St.  SW.,  rm.  3321,  Washington,  DC. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufactiu-ing  practice.  The  affirmation 
of  this  ingredient  as  GRAS  as  a  direct 
food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
enzyme  as  defined  in  §  170.3(o)(9)  of 
this  chapter  to  hydrolyze 
polysaccharides  (e.g.,  starch). 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  ciurent  good 
manufactiuing  practice. 

3.  Section  184.1150  is  added  to 
subpart  B  to  read  as  follows: 

§184.1150  Bacterially-derived  protease 
enzyme  preparation. 

(a)  Bacterially  derived  protease 
enzyme  preparation  is  obtained  from  the 
cultvue  filtrate  resulting  from  a  piu-e 
culture  fermentation  of  a  nonpathogenic 
and  nontoxigenic  strain  of  Bacillus 
subtilis  or  B.  amyloliquefaciens.  The 
preparation  is  characterized  by  the 
presence  of  the  enzymes  subtilisin  (EC 
3.4.21.62)  cmd  neutral  proteinase  (EC 
3.4.24.28),  which  catalyze  the 
hydrolysis  of  peptide  bonds  in  proteins. 

(b)  The  ingredaent  meets  the  general 
requirements  and  additional 
requirements  in  the  monograph  on 
enzyme  preparations  in  the  Food 
Chemicals  Codex,  4th  ed.  (1996),  pp. 
128-135,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 


Washington,  DC  20418,  or  may  be 
examined  at  the  Center  for  Food  Safety 
and  Applied  Nutrition's  Library,  200  C 
St.  SW.,  rm.  3321,  Washington,  DC,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700 
Washington,  DC.  In  addition,  antibiotic 
activity  is  absent  in  the  enzyme 
preparation  when  determined  by  an 
appropriate  validated  method  such  as 
the  method  "Determination  of  antibiotic 
activity"  in  the  Compendium  of  Food 
Additive  Specifications,  vol.  2,  Joint 
FAO/WHO  Expert  Committee  on  Food 
Additives  (JECFA),  Food  and 
Agriculture  Organization  of  the  United 
Nations,  Rome,  1992.  Copies  are 
available  from  Beman  Associates,  4611- 
F  Assembly  Dr.,  Lanham,  MD  20706,  or 
from  The  United  Nations  Bookshop, 
General  Assembly  Bldg..  rm.  32,  New 
York.  NY  10017,  or  by  inquiries  sent  to 
"http://www.fao.org".  Copies  may  be 
examined  at  the  Center  for  Food  Safety 
and  Applied  Nutrition's  Library,  200  C 
St.  SW..  rm.  3321,  Washington,  DC. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufactiuing  practice.  The  affirmation 
of  this  ingredient  as  GRAS  as  a  dfrect 
food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
enzyme  as  defined  in  §  170.3(o)(9)  of 
this  chapter  to  hydrolyze  proteins  or 
polypeptides. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

Dated:  March  26, 1999. 
L.  Robert  Lake, 

Director,  Office  of  Policy,  Planning  and 
Strategic  Initiatives.  Center  for  Food  Safety 
and  Applied  Nutrition. 
[FR  Doc.  99-10011  Filed  4-22-99;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  203  and  204 

[Docket  No.  FR-4288-N-03] 

RIN  2502-AH08 

Withdrawal  of  Interim  Rule  on  Builder 
Warranty  for  High  Ratio  FHA-lnsured 
Single  Family  Mortgages  for  New 
Homes 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Withdrawal  of  interim  rule. 


SUMMARY:  This  notice  withdraws  an 
interim  rule,  published  on  March  25. 
1999.  that  would  have  permitted  FHA 
insurance  for  a  mortgage  on  a  new  home 
to  exceed  a  90  percent  loan-to-value 
ratio  if  the  home  is  covered  by  a  1-year 
builder  warranty  that  meets  the 
requirements  of  HUD  regulations.  This 
rule  would  have  replaced  a  10-year 
builder  warranty  requirement. 
DATES:  This  withdrawal  is  effective 
April  23.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vance  Morris,  Director,  Home  Mortgage 
Insurance  Division,  Room  9266, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  (202)  708-2700. 
(This  is  not  a  toll  free  number.)  For 
hearing-  and  speech-impaired  persons, 
this  nimiber  may  be  accessed  via  TTY 
by  calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION:  On  March 
25,  1999,  HUD  published  an  interim 
rule  for  public  conunent.  This  rule, 
scheduled  to  take  effect  on  April  27, 
1999,  would  have  permitted  FHA 
insurance  for  a  mortgage  on  a  new  home 
to  exceed  a  90  percent  loem-to-value 
ratio  if  the  home  is  covered  by  a  1-year 
builder  warranty  that  meets  the 
requirements  of  HUD  regulations.  This 
rule  would  have  elinoinated  a  10-year 
builder  warranty  requirement. 

There  was  favorable  reaction  to  HUD's 
change  in  warranty  requirements  when 
first  announced.  However,  since 
publication  of  the  interim  rule,  some 
affected  parties  have  expressed  concern 
about  the  elimination  of  a  10-year 
warremty  requirement  and  have 
requested  that  HUD  further  consider  the 
matter  before  allowing  the  change  in 
warranty  requirements  to  take  effect. 

HUD  continues  to  believe,  as  noted  in 
the  interim  rule,  that  the  quality  of 
housing  and  building  technology  has 
improved  so  substantially  that  a  10-year 
warranty  requirement  is  excessive,  and 
a  comprehensive  1-year  builder 
warranty  provides  valuable  consxuner 
protection  and  is  consistent  writh 
current  industry  practices  and 
requirements.  Nevertheless,  HUD  agrees 
to  further  consider  this  issue. 

HUD  is  therefore  withdrawing  the 
March  25, 1999  interim  rule.  HUD  will 
reissue  this  rule  as  a  proposed  rule  and 
take  additional  public  comment  on  this 
subject. 

Accordingly,  the  interim  rule  to 
amend  24  CFR  parts  203  and  234, 
published  on  March  25.  1999.  at  64  FR 
14572.  entitled.  Builder  Warranty  for 
High  Ratio  FHA-Insm«d  Single  Family 
Mortgages  for  New  Homes,  is  hereby 
withdrawn. 
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Date( 


:  April  15,  1999. 

Willian  i  C.  Apgar, 

Assista  It  Secretary  for  Housing-Federal 
:  Commissioner. 

99-10137  Filed  4-22-99:  8:45  am] 

i  tOOE  4210-27-P 


Housin, ; 
(FR  Dot 

BILUNG 


DEPA9TMENT  OF  THE  INTERIOR 

of  Indian  Affairs 

25  CFH  Part  61 
RiN1075-AD89 

Prepar  ation  of  Rolls  of  Indians 

:  Bureau  of  Indian  Affairs, 


AGENO 
Interioi 
ACTION 


Final  rule. 


period 
Eighth 
modify 


SUMMAtY:  The  Bureau  of  Indian  Affairs 
is  amending  its  regulations  governing 
the  compilation  of  rolls  of  Indians  in 
order  t(  i  reopen  the  enrollment 
applica  tion  process  for  the  Sisseton  and 
Wahpe  on  Mississippi  Sioux  Tribe.  The 
amendi  nent  reopens  the  enrollment 

1  o  comply  with  a  directive  of  the 

I  "trcuit  Court  of  Appeals,  and  to 
the  standards  used  to  verify 
Sisseto  1  and  Wahpeton  Mississippi 
Sioux '  'ribe  ancestry. 

;  This  rule  becomes  effective  on 
May  24,  1999. 
FOR  FU(  [THER  INFORMATION  CONTACT: 

West.  202-208-2475. 
SUPPLEMENTARY  INFORMATION: 

Backgrpund 

The  ]  iureau  of  Indian  Affairs  must 
reopen  the  enrollment  application 
process  autherized  under  25  U.S.C. 
1300d-  3(b)  to  give  individuals  another 
opporti  inity  to  file  applications  to  share 
in  the  5  isseton  and  Wahpeton 
Mississ  ippi  Sioux  judgment  fund 
distribi  tion.  The  Eighth  Circuit  Court  of 
Appeal  i  decision  in  Loudnerv.  U.S., 
108  F.  :  d  896  (8th  Cir.  1997),  held  that 
the  Bur  jau  of  Indian  Affairs  did  not  give 
proper  lotice  of  the  application  period, 
and  tha  t  5  months  was  not  a  sufficient 
time  pe  riod  within  which  to  file 
applica  ;ions,  in  light  of  the  long  delay 
in  distr  bution  of  the  fund. 

This  Tile  reopens  the  enrollment 
period  o  allow  adequate  time  for 
eligible  persons  to  enroll.  It  also 
identifi  js  the  specific  rolls  that  we  will 
use  to  \  erify  Sisseton  and  Wahpeton 
Mississ  ppi  Sioux  Tribe  ancestry  as 
require  1  by  subsection  7(c)  of  Pub.  L. 
105-38 ^ 

On  ]i  ly  8.  1998,  the  Bureau  of  Indian 
Affairs  BIA)  published  a  proposed 
amendi  lent  to  25  CFR  Part  61  in  the 
Federal  Register  at  63  FR  36866.  Since 
then,  til  ree  things  have  happened: 


(1)  On  November  13, 1998,  Congress 
amended  the  Act  of  October  25,  1972, 
Pub.  L.  555,  86  Stat.  1168,  to  include  a 
provision  concerning  verification  of 
Sisseton  and  Wahpeton  Mississippi 
Sioux  Tribe  ancestry. 

(2)  BIA  held  a  meeting  in  Sioux  Falls, 
South  Dakota  with  a  group  of 
approximately  30  Sisseton  and 
Wahpeton  Mississippi  Sioux  lineal 
descendants  and  others  to  discuss  the 
proposed  rule  that  was  published  on 
July  8, 1998. 

(3)  We  have  received  two  public 
comments  on  the  proposed  rule. 

In  light  of  these  three  occurences,  we 
have  made  several  changes  to  the 
provisions  that  we  published  in  the 
proposed  rule.  We  have  explained  these 
changes  in  the  section  of  this  preamble 
titled  "Changes  to  the  Proposed  Rule." 

Review  of  Public  Comments 

We  received  written  comments  fi-om 
two  individuals.  Those  comments  and 
our  responses  are  as  follows: 

1 .  Comment:  We  take  issue  ^vith  the 
timing  proposed  for  establishing  the 
application  deadline  date  and  object  to 
steps  two  and  three  as  set  forth  under 
the  provisions  of  "Application 
Deadline".  Due  to  the  court  proceedings 
in  the  Loudner  case,  there  has  already 
been  a  great  deal  of  publicity, 
correspondence,  newspaper  articles, 
and  published  summaries  about  the 
rights  of  lineal  descendants  since 
October  1994.  There  have  also  been  at 
least  three  public  meetings  at  the  Crow 
Creek  and  Yankton  Sioux  Reservations 
in  South  Dakota.  For  that  reason,  the 
lineal  descendants  who  would  be 
entiUed  to  share  in  the  judgment  fund 
distribution  already  know  that  judgment 
funds  are  available  and  that  they  can 
apply  for  them.  The  application  period 
should  be  set  for  a  fixed  period  of  60 
days. 

Response:  While  there  has  been 
publicity  in  North  and  South  Dakota 
about  the  reopening  of  this  enrollment 
period,  there  has  been  little  if  any 
publicity  about  this  in  other  parts  of  the 
United  States.  A  flexible  application 
period  will  allow  us  to  continue 
accepting  applications  imtil  the 
application  review  process  is  almost 
complete  without  significantly  affecting 
the  time  required  to  complete  the 
review  process.  It  will  also  give  the 
lineal  descendants  who  live  away  from 
the  Sioux  Indian  reservations  the 
maximum  opportunity  to  file 
applications.  As  mentioned  elsewhere 
in  this  preamble,  we  are  reducing  the 
number  of  days  specified  in  step  one  of 
the  application  process  from  180  days  to 
90  days  because  of  the  number  of 


applications  already  on  file  with  the 
Aberdeen  Area  Office. 

2.  Comment:  If  the  Bureau  of  Indian 
Affairs  cannot  process  the  applications 
within  90  days,  the  rule  should  either 
allow  the  Federal  Court  to  conduct  the 
review  or  enable  the  Secretary  to  retain 
an  independent  commercial  agency  to 
do  the  review. 

Response:  The  approximately  3,000 
applications  that  we  have  received  are 
mostly  undocumented.  They  do  not 
include  copies  of  birth  certificates, 
marriage  certificates,  proof  of  paternity, 
or,  if  deceased,  death  certificates.  The 
applications  also  do  not  include  family 
history  charts  that  show  each  generation 
between  the  applicant  and  an  ancestor 
named  on  the  Sisseton  and  Wahpeton 
Mississippi  Sioux  Tribe  rolls  specified 
under  25  U.S.C.  1300d-26(c).  If  we  were 
to  limit  the  review  process  to  90  days, 
we  would  have  to  deny  most  of  the 
applications  because  they  don't  include 
these  documents.  We  would  prefer  not 
to  do  this  because  most  of  the  applicants 
are  probably  Sisseton  and  Wahpeton 
Mississippi  Sioux  lineal  descendants. 
By  extending  the  review  process  we  will 
have  time  to  review  each  application 
and  ask  the  applicant  for  any 
information  that  we  cannot  find  in  our 
records. 

We  also  do  not  think  it  is  feasible  for 
us  to  "allow  the  Federal  Court  to 
conduct  the  review"  under  federal 
regulations.  If  the  com!  were  to  assume 
jiu-isdiction  of  the  review,  it  would 
probably  still  leave  the  review  process 
with  us.  We  would  be  required  to 
submit  several  thousand 
recommendations  to  the  court  for 
determination.  Each  determination 
would  then  be  subject  to  appeal. 

If  the  review  is  conducted  by  the 
Bureau  of  Indian  Affairs,  an 
independent  contractor,  or  under  the 
supervision  of  the  court,  the  same 
problem  remains — insufficient 
documentation  to  verify  the  applicant's 
ancestry.  If  an  applicant's  ancestry 
cannot  be  sufficiently  dociunented.  then 
the  application  must  be  denied  under  25 
U.S.C.  1300d-26(c). 

As  we've  already  explained,  a  90-day 
limitation  on  the  review  process  would 
force  us  to  deny  the  many  applications 
that  do  not  include  proof  of  Sisseton 
and  Wahpeton  Mississippi  Sioux 
ancestry. 

Changes  to  the  Proposed  Rule 

As  a  result  of  the  new  legislation,  we 
have  made  the  following  changes  to  the 
rule: 

(1)  We  have  added  new  criteria 
relating  to  ancestry  in  §61.4(s){l)(i)(A)- 
(B).  These  new  criteria  replace  the 
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criterion  in  §  61.4(s)(l)(iv)  of  the 
proposed  rule. 

(2)  We  have  added  new  names  to  the 
list  in  §  61.4(s)(l)(v).  This  list  was  in 
§  61.4{s)(l)(iv)  of  the  proposed  rule. 

As  a  result  of  the  public  meeting  and 
comments,  we  have  cheinged  the 
procedure  that  we  will  use  to  calculate 
the  deadline  for  receiving  applications. 
Specifically,  we  have  reduced  the 
number  of  days  that  we  will  use  in  step 
one  of  this  procedure  from  180  to  90. 
{We  have  explained  the  procedvire  we 
will  use  to  calculate  the  application 
deadline  in  the  section  of  this  preamble 
titled  "Application  Deadline.")  We  have 
made  this  change  because 
approximately  3,000  individuals  have 
already  contacted  the  BIA  Aberdeen 
Area  Office  concerning  the  reopening  of 
the  Sisseton  and  Wahpeton  Mississippi 
Sioux  eiu'ollment  application  process. 

Application  Deadline 

We  have  not  established  a  firm 
application  deadline  in  this  nUe.  In 
order  to  allow  adequate  time  for 
submitting  and  processing  applications 
we  will  establish  a  deadline  using  the 
following  three  steps: 

Step  1.  On  Augiist  23, 1999,  we  will 
coiuit  all  applications  that  we  have 
received. 

Step  2.  We  will  note  the  date  on 
which  we  complete  processing  of  90 
percent  of  the  applications  that  we 
receive  by  August  23, 1999. 

Step  3.  The  application  deadline  will 
be  90  days  after  the  date  in  Step  2. 

For  example,  if  we  receive  10 
appHcations  by  August  23,  1999,  the 
final  application  deadline  date  will  be 
90  days  after  we  process  9  applications. 
Similarly,  if  we  receive  10,000 
applications  by  August  23, 1999,  the 
final  application  deadline  date  will  be 
90  days  after  we  process  9,000 
applications. 

After  we  establish  the  application 
deadline,  we  will  notify  the  same  area 
directors,  agency  superintendents,  and 
local  newspapers  that  we  notify  after 
publishing  this  rule.  (See  the  section  in 
this  preamble  titled  "Additional  Notice 
and  Public  Meetings.")  Our  notification 
will  include  application/eru'ollment 
criteria. 

Additional  Notice  and  Public  Meetings 

We  will  take  several  steps  to  ensure 
that  all  potential  applicants  are 
informed  of  the  reopening  of  the 
enrollment  application  period. 

(1)  We  will  notify  all  BIA  Area 
Directors  and  Agency  Superintendents 
and  require  them  to  post  notices  in  area 
offices,  agency  offices,  community 
centers  on  and  near  reservations,  and  in 
Indian  Health  Clinics. 


(2)  We  will  notify  tribal  newspapers 
and  newspapers  of  general  circulation 
in  major  communities  in  Montana, 
North  Dakota,  South  Dakota,  Nebraska, 
and  M^iuiesota. 

(3)  We  will  hold  community  meetings 
on  Indian  reservations  identified  from 
the  1909  roll,  including:  Cheyenne 
River,  Crow  Creek,  Upper  Sioux, 
Sisseton- Wahpeton,  Spirit  Lake,  Fort 
Peck,  Standing  Rock,  Lower  BnUe, 
Yankton.  Rosebud,  and  Pine  Ridge. 

At  each  of  the  commimity  meetings 
we  will: 

(1)  Inform  potential  beneficiaries  of 
the  reopening  of  the  enrollment  process 
for  this  judgment  fund; 

(2)  Inform  potential  beneficiarieis  of 
eligibility  criteria;  and 

(3)  Help  applicants  to  prepare  and  file 
applications. 

Previously  Submitted  Applications 

We  have  on  file  applications 
submitted  imder  §  61.4(s)  that  we 
denied  because  we  received  them  after 
November  1. 1973.  We  will  now  process 
these  applications.  If  you  previously 
filed  an  application  that  we  denied,  you 
may  wish  to  confirm  that  we  have  it  and 
are  processing  it.  To  do  this,  please  call 
the  Aberdeen  Area  Tribal  Enrollment 
Office  at  (605)  226-7376. 

Regulatory  Planning  and  Review  (E.G. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlement,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  it  makes 
technical  changes  that  do  not  affect  the 
substance  of  the  rules  there  is  no 
economic  effect  at  all,  other  than  to 
improve  the  utility  of  the  rules  for  users. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA). 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

(1)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  Will  not  cause  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  geographic 
regions. 

(3)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  wdth  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
imfunded  mandate  on  State,  local,  or 
tribal  govenunents  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
imique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 

Takings  (E.G.  12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 

Federalism  (E.G.  12612) 

In  accordance  with  Executive  Order 
12612,  the  rule  does  not  have  significant 
Federalism  effects  because  it  pertains 
solely  to  Federal-tribal  relations  and 
will  not  interfere  with  the  roles,  rights 
and  responsibilities  of  states. 

Qvil  Justice  Reform  (E.G.  12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  bxu-den  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  rule  requires  collection  of 
information  from  many  enrollees.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d),  the 
Department  submitted  a  copy  of  the 
application  to  the  Office  of  Management 
and  Budget  (0MB)  for  its  review.  0MB 
approved  the  application  form  and 
assigned  form  nimiber  1076-0145  with 
the  expiration  date  of  September  30, 
2001. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
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quality  of  the  human  environment.  A 
detailef  statement  under  the  National 
EnviroAmental  Policy  Act  of  1969  is  not 
requireti. 

List  of :  tubiects  in  25  CFR  Part  61 

India  as,  Indians — claims. 

Dated  April  14. 1999. 
Kevin  G  iver, 
Assistari  t  Secretary  for  Indian  Affairs. 

For  t  le  reasons  given  in  the  preamble, 
Part  61  of  Chapter  1  of  Title  25  of  the 
Code  oi  Federal  Regulations  is  amended 
as  folio  vs. 

PART  61— PREPARATION  OF  ROLLS 
OF  IND  ANS 

1.  Th;  authority  citation  for  25  CFR 
part  61  is  revised  to  read  as  follows: 

Autho  ity:  5  U.S.C.  301;  25  U.S.C.  2  and  9. 
1300d-3  b),  1300d-26,  1401  et  seq. 

2.  In  >  61.4,  paragraph  (s)  is  revised  to 
read  as  "ollows: 

§  61 .4    I  Qualifications  for  enrollment  and 
the  deaqline  for  filing  application  forms. 


Tribe. 


(s)  Si^seton 
Sioux 
criteria 
enroll  i^der 
share  ir 
derived 


and  Wahpeton  Mississippi 
(1)  Persons  meeting  the 
in  this  paragraph  are  entitled  to 

25U.S.C.  1300d-3(b)to 
the  distribution  of  certain  funds 
from  a  judgment  awarded  to  the 
Mississippi  Sioux  Indians.  To  be 
a  person  must: 
a  lineal  descendent  of  the 
and  Wahpeton  Mississippi 


eligible 
(i)Be 

Sissetoi 

Sioux 
(A) 


T  ribe; 


T  lose ; 


dat 


enroUmpnt 

whose 

the 

same 

records 

Secretaijy 

whose 

(B) 
enrollment 
whose 
the 
same 
to  a  s 


date 
pei  :ific 
Mississi  ap 
who  wa ! 

(I) 
annuity 

(2) 
Sioux 
partici 
as  the 

(3) 
and 


The 


Tlie 


The 


heiis 
Wahpet  )n 
under  tl 
989ef  sifq., 

(4)Aiy 
paymen : 


individuals  who  applied  for 
before  January  1, 1998,  and 
a  pplications  were  approved  by 
Aberdeen  Area  Director  before  that 
e,  are  deemed  to  appear  in 
and  rolls  acceptable  to  the 
or  have  a  lineal  ancestor 
r  ame  appears  in  these  records; 
THose  individuals  who  apply  for 
after  January  1,  1998,  or 
a  pplication  was  not  approved  by 
Abefdeen  Area  Director  before  that 
,  must  be  able  to  trace  ancestry 
c  Sisseton  or  Wahpeton 
i  Sioux  Tribe  lineal  ancestor 
listed  on: 

1909  Sisseton  and  Wahpeton 
roll: 
list  of  Sisseton  and  Wahpeton 
prisoners  convicted  for 

in  the  outbreak  referred  to 
862  Minnesota  Outbreak"; 
list  of  Sioux  scouts,  soldiers, 
identified  as  Sisseton  and 
Sioux  on  the  roll  prepared 
e  Act  of  March  3,  1891  (26  Stat. 
,  Chapter  543);  or 
other  Sisseton  or  Wahpeton 
or  census  roll  that  preceded  a 


roll  referred  to  in  paragraphs 
{s){l){i}(B)(i),  (2),  or  (5)  of  this  section. 

(ii)  Be  living  on  October  25,  1972; 

(iii)  Be  a  citizen  of  the  United  States; 

(iv)  Not  be  listed  on  the  membership 
rolls  for  the  following  tribes: 

(A)  The  Flandreau  Santee  Sioux  Tribe 
of  South  Dakota; 

(B)  The  Santee  Sioux  Tribe  of 
Nebraska; 

(C)  The  Lower  Sioux  Indian 
Community  at  Morton,  Minnesota; 

(D)  The  Prairie  Island  Indian 
Community  at  Welch,  Minnesota; 

(E)  The  Shakopee  Mdewakanton 
Sioux  Community  of  Minnesota; 

(F)  The  Spirit  Lake  Tribe  (formerly 
known  as  the  Devils  Lake  Sioux  of 
North  Dakota); 

(G)  The  Sisseton- Wahpeton  Sioux 
Tribe  of  South  Dakota;  or 

(H)  The  Assiniboine  and  Sioux  Tribes 
of  the  Fort  Peck  Reservation. 

(v)  Not  be  listed  on  the  roll  of 
Mdewakantan  and  Wahpakoota  lineal 
descendants  prepared  under  25  U.S.C. 
1300d-l(b). 

(2)  The  initial  enrollment  application 
period  that  closed  on  November  1, 1973, 
is  reopened  as  of  May  24,  1999.  The 
application  period  will  remain  open 
until  further  notice. 
***** 

[FR  Doc.  99-10208  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  70 

Uniform  Administrative  Requirements 
for  Grants  and  Agreements  (including 
Subawards)  with  institutions  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Organizations 

CFR  Correction 

In  Title  28  of  the  Code  of  Federal 
Regulations,  parts  43  to  End,  revised  as 
of  July  1,  1998,  the  text  appearing  on 
page  339,  following  page  238,  is 
incorrect  and  should  be  removed.  The 
text  on  page  239  should  read  as  follows: 
***** 

(b)  Except  as  provided  in  paragraph 
(h)  of  this  section,  program  income 
earned  diuing  the  project  period  must 
be  retained  by  the  recipient  and,  in 
accordance  with  the  Department 
regulations  or  the  terms  and  conditions 
of  the  award,  must  be  used  in  one  or 
more  of  the  ways  listed  in  the  following: 

(1)  Added  to  funds  committed  to  the 
project  by  the  Department  and  recipient 
and  used  to  further  eligible  project  or 
program  objectives. 

(2)  Used  to  finance  the  non-Federal 
share  of  the  project  or  program. 


(3)  Deducted  from  the  total  project  or 
program  allowable  cost  in  determining 
the  net  allowable  costs  on  which  the 
Federal  share  of  costs  is  based. 

(c)  When  the  Department  authorizes 
the  disposition  of  program  income  as 
described  in  paragraphs  (b)(1)  or  (b)(2), 
of  this  section,  program  income  in 
excess  of  any  limits  stipulated  must  be 
used  in  accordance  with  paragraph 
(b)(3)  of  this  section. 

(d)  In  the  event  that  the  Department 
does  not  specify  in  its  regulations  or  the 
terms  and  conditions  of  the  award  how 
program  income  is  to  be  used,  paragraph 
(b)(3),  of  this  section  applies 
automatically  to  all  projects  or 
programs. 

(e)  Unless  the  Department's 
regulations  or  the  terms  and  conditions 
of  the  award  provide  otherwise, 
recipients  will  have  no  obligation  to  the 
Federal  Government  regarding  program 
income  earned  after  the  end  of  the 
project  period. 

(f)  If  authorized  by  the  terms  and 
conditions  of  the  award,  costs  incident 
to  the  generation  of  program  income 
may  be  deducted  from  gross  income  to 
determine  program  income,  provided 
these  costs  have  not  been  charged  to  the 
award. 

(g)  Proceeds  from  the  sale  of  property 
must  be  handled  in  accordance  with  the 
requirements  of  the  Property  Standards 
(See  §  §  70.30  through  70.37). 

(h)  Unless  the  terms  and  conditions  of 
the  award  provide  otherwise,  recipients 
will  have  no  obligation  to  the  Federal 
Government  with  respect  to  program 
income  earned  from  license  fees  and 
royalties  for  copyrighted  material, 
patents,  patent  applications,  trademarks, 
and  inventions  produced  imder  an 
award.  However,  Patent  and  Trademark 
Amendments  (35  U.S.C.  18)  apply  to 
inventions  made  under  an  experimental, 
developmental,  or  research  award. 

(i)  Recipients  must  account  for  seized 
assets  from  the  date  of  seizure  imtil 
forfeiture  and  liquidation  of  funds 
occur. 

§  70.25    Revision  of  budget  and  program 
plans. 

(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  It 
may  include  either  the  Federal  and  non- 
Federal  share,  or  only  the  Federal  share, 
depending  upon  the  Department's 
requirements.  It  must  be  related  to 
performance  for  program  evaluation 
purposes  whenever  appropriate. 

(b)  Recipients  are  required  to  report 
deviations  from  budget  and  program 
plans,  and  request  prior  approvals  for 
budget  and  program  plan  revisions,  in 
accordance  with  this  section. 
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(c)  For  nonconstniction  awards, 
recipients  must  request  in  writing  prior 
approval  from  the  Department  for  one  or 
more  of  the  following  program  or  budget 
related  reasons: 

(1)  Change  in  the  scope  or  the 
objective  of  the  project  or  program  (even 
if  there  is  no  associated  budget  revision 
requiring  prior  written  approval). 

(2)  Chemge  in  a  key  person  specified 
in  the  application  or  award  document. 

(3)  The  absence  for  more  than  three 
months,  or  a  25  percent  reduction  in 
time  devoted  to  the  project,  by  the 
approved  project  director  or  principal 
investigator. 

(4)  The  need  for  additional  Federal 
funding. 

(5)  The  transfer  of  amoimts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs,  or  vice  versa,  approval  is 
required  by  the  Department. 

(6)  The  inclusion,  unless  waived  by 
the  Department,  of  costs  that  require 
prior  approval  in  accordance  with  0MB 
Circular  A-21.  "Cost  Principles  for 
Institutions  of  Higher  Education,"  0MB 
Circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations,"  or  45  CFR 
part  74  appendix  E,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  imder 
Grants  and  Contracts  with  Hospitals,"  or 
48  CFR*  *  * 

[FR  Doc.  99-55515  Filed  4-22-99:  8:45  am] 
BILUNG  CODE  1S05-01-F 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1254 
RIN  3095-AA69 

Researcher  Registration  and  Research 
Room  Procedures 

agency:  National  Archives  and  Records 

Administration  (NARA). 

ACTION:  Final  rule  and  interim  rule. 

SUMMARY:  This  rule  will  make  it  easier 
for  students  to  do  research  in  archival 
records  and  will  reduce  the  frequency 
with  which  researchers  must  reapply  for 
researcher  cards  to  do  research  in  NARA 
facilities.  The  rule  also  clarifies  research 
room  procedures  to  address  conduct 
issues,  to  update  the  types  of  equipment 
that  researchers  can  bring  into  the 
research  room,  and  to  clarify  copying 
procedures.  This  rule  will  aifect 
individuals  who  wish  to  use  NARA 
research  rooms  in  the  National  Archives 
Building  and  College  Park  facility  in  the 
Washington,  DC,  area,  regional  records 
services  facilities,  and  Presidential 
libraries. 


We  are  also  revising  the  criteria  and 
procedures  for  private  microfilming 
projects  to  provide  more  specific  criteria 
as  to  the  types  of  requests  that  will  be 
approved  and  conditions  on  that 
approval.  These  changes  will  affect 
organizations  that  wish  to  prepare 
microfilm  publications  from  NARA 
holdings. 
DATES:  Effective:  May  24,  1999. 

Comments  on  §  1254.20(b)  through 
(d),  which  is  adopted  as  an  interim  rule, 
must  be  received  by  June  22, 1999. 
Comments  will  only  be  accepted  on 
these  paragraphs.  NARA  will  issue  a 
final  rule  confirming  or  further 
amending  these  paragraphs  after  this 
comment  period  closes. 
ADDRESSES:  Comments  must  be  sent  to 
Regulation  Comments  Desk  (NPOL), 
Room  4100,  Policy  and 
Communications  Staff,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  They  may  be  faxed  to  301- 
713-7270. 

FOR  FURTHER  INFORMATJON  CONTACT: 
Nancy  Allard  at  telephone  number  301- 
713-7360,  ext.  226,  or  fax  nimiber  301- 
713-7270. 

SUPPLEMENTARY  INFORMATION:  We 
published  a  notice  of  proposed 
rulemaking  on  August  11. 1998  (Federal 
Register,  Vol.  63,  No.  154,  at  pp.  42776- 
42782).  Two  comments  were  received. 
One  endorsed  the  lower  age  limit  for 
students  to  use  the  research  room.  The 
other  respondent,  a  microfilm  publisher, 
offered  comments  on  certain  proposed 
or  existing  requirements  in  Subpart  F, 
Microfilming  Archival  Records.  We 
have  reviewed  the  respondent's 
comments  and  addressed  them  as 
discussed  later  in  diis  SUPPLEMENTARY 
INFORMATION  section. 

Interim  Final  Rule  Changes 

The  proposed  rule  contained  three 
proposed  revisions  to  §  1254.20  relating 
to  revocation  and  reinstatement  of 
research  privileges: 

•  Modifying  the  groimds  on  which  a 
researcher  identification  card  may  be 
revoked  to  add  verbal  and  physical 
harassment  of  other  researchers,  NARA 
employees,  volunteers,  or  contractor 
employees. 

•  Clarifying  the  description  of 
unacceptable  behavior  to  read  "actions 
or  language." 

•  CTarilying  that  the  grounds  for 
revoking  privileges  and  for  denying 
probationary  reinstatement  include 
danger  to  either  docimients  or  NARA 
property. 

No  comments  were  received  on  these 
proposed  changes.  In  the  proposed  rule, 
the  provisions  were  organized  by  the 


type  of  research  privilege  (researcher 
identification  card  and  research 
privileges  at  research  rooms  where  no 
card  is  required),  following  the  format  of 
the  then  existing  regulations.  The 
conditions  under  which  privileges 
would  be  revoked,  and  appeal  and 
reinstatement  procedures  were 
identical. 

In  drafting  this  final  rule  we 
reorganized  the  provisions  to  reflect  the 
steps  of  the  process.  We  believe  that  the 
reorganized  format  is  easier  to 
imderstand.  No  substantive  changes 
have  been  made  from  the  proposed  rule. 
We  are  issuing  these  provisions 
(§  1254.20(b)  through  (d))  as  an  interim 
final  rule,  however,  to  allow  public 
comment  in  case  our  rewritten 
provisions  inadvertently  did  make  a 
change  or  they  raise  questions  of  the 
clarity  on  the  process. 

Review  of  Comments  Made  on  the 
Proposed  Rule 

Conditions  for  Approving  Requests  To 
Microfilm  Records 

In  response  to  the  commenter's 
request  that  we  reduce  the  time  required 
to  review  requests  for  microfilm 
projects,  we  have  changed  the  lead  time 
for  approval  frtjm  6  months  to  4  months. 
We  have  also  added  "a  limited  number 
of  separate  series  related  by  provenance 
or  subject"  to  the  definition  of  "one 
microfilming  project." 

The  commenter  questioned  several  of 
the  criteria  for  approving  requests  in 
§  1254.94(a).  In  particular,  the 
commenter  was  concerned  that  we 
intended  to  deny  project  proposals 
based  on  our  assessment  of  their 
research  value  and  that  we  would  deny 
proposals  to  film  series  that  may  have 
futiue  accessions  (additional  records). 
We  have  clarified  §  1254.94(a)  to  reflect 
that  potential  research  value  is  a 
criterion  only  when  we  are  evaluating 
multiple  projects  and  we  cannot 
accommodate  all  of  them  at  the  same 
time.  We  have  modified  paragraph  (a)(2) 
to  state  that  records  with  future  end-of- 
series  accretions  may  be  approved  for 
filming. 

The  commenter  also  raised  concerns 
with  existing  and  proposed 
requirements  in  §  1254.94(d)  relating  to 
materials  the  micropublisher  would 
furnish  to  us  as  a  condition  of  approval. 
The  commenter  conciured  with  our 
current  policy  of  making  preservation 
and  reference  copies  of  the  microfilm 
available  for  staff  and  researcher  use  in 
NARA  facilities  during  the  first  seven 
years  after  the  microfilming  is  done,  but 
requested  that  we  revise  paragraph 
(d)(1)  to  prevent  the  wholesale  reel 
duplication  of  the  microform  during  this 
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period  j  The  current  rule  adequately 
this  concern  and  we  have 
changes  to  it. 
( lonunenter  agreed  to  the 

requiring  detailed  roll  lists, 
strongly  to  the  proposed 
requiring  the  micropublisher 
paper  and  electronic  copies  of 
ect  indexes,  name  indexes  or 
finding  aids  to  its  version  of  the 
and  that  the  electronic 
should  be  in  a  form  that  can  rim 
NARA's  internal  and  external 
r  network(s).  The  commenter 
that  this  requirement  was  not 

feasible,  and  would 
y  compromise  the  company's 

property  rights.  The  finding 
produced  with  proprietary 
and  represent  significant  value- 
(jomponents  to  its  microform 
We  had  proposed  this 
to  enhance  the  ability  of 
staff  to  assist  researchers 
microfilmed  records.  We 
the  validity  of  these 
and  have  modified  the 
significantly.  First,  providing 
aids  other  than  the  detailed 
roll  lists  is  no  longer  a 
>n  for  approval  of  the  project, 
if  a  micropublisher  wishes  to 
other  finding  aids  to  NARA,  the 
aids  would  be  donated  to  us 
deed  of  gift  which  would 
NARA's  use  of  these  products 
utually  acceptable  terms, 
commenter  also  objected  to  the 
§  1254.94(k),  which  stated  that 
vould  not  approve  requests  for 
ming  records  if  we  had 

staff  to  provide  support, 
and  monitoring  services.  The 
stated  that  we  should  not 
d|getary  problems  as  justification 
projects  that  achieve  NARA 
of|both  preserving  records  and 
broad  public  access  to  the 
record.  We  believe  the 
's  position  is  unreasonable 
lave  retained  this  provision. 
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Microfilm  Preparation  and 
Services 
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§§1254 
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cpmmenter  questioned  the  fees 
services  covered  by 
96  and  1254.100.  He  stated  that 
assification  and  reintegration  of 
previou  sly  declassified  materials  to  the 
files  is  i  fundamental  NARA  function, 
and  cos  s  should  not  be  imposed  on 
microfi  m  publishers.  We  agree  and 
have  eli  minated  the  following  activities 
from  thi !  list  of  microfilm  preparation 
activitie  s  in  §  1254.96  for  which  a  fee 
will  be  issessed:  verifying  or  correcting 
the  arra  igement  of  documents  after 
withdra  wn  items  are  reviewed  and 
refiled  \  fhea  appropriate,  screening 


dociunents  for  possible  restrictions  on 
use,  declassifying  security  classified 
documents,  and  restoring  recently 
declassified  records  to  the  files.  The 
commenter  stated  that  the  assessment  of 
fees  to  review  document  preparation 
work  by  NARA  supervisors  and  senior 
staff  is  an  effort  to  unfairly  and 
disproportionately  shift  costs  normally 
borne  by  NARA  to  micropublishers. 
Since  quality  control  is  a  service  that 
the  microfilmer  would  expect  to  be 
included  in  document  preparation,  we 
have  eliminated  review  by  supervisors 
or  senior  staff  as  a  separate  fee  item. 

The  commenter  also  stated  his  view 
that  the  training  in  proper  document 
handling  required  by  §  1254.100  did  not 
have  to  be  provided  by  NARA  steiff.  If 
we  provide  the  training,  however,  he 
urged  that  the  program  be  more  clearly 
defined  and  strengthened  to  provide  for 
a  certification  renewal.  We  disagree 
with  these  comments.  A  primary  goal  of 
the  training  is  to  ensure  that  all  persons 
working  directly  with  original  records 
receive  the  same  information,  adapted 
as  appropriate  to  their  specific  tasks  and 
responsibilities.  Most  of  our  training  is 
tailored,  focusing  on  procedures  for 
handling  specific  types  of  records 
included  in  specific  filming  projects. 
Additional  training  may  be  required  if 
microfilm  operators  work  on  subsequent 
projects  involving  different  types  of 
records.  We  believe  the  current 
description  of  the  training  is  clear  in 
conveying  its  purpose  that  "documents 
are  not  damaged  during  copying  and  so 
that  their  original  order  is  maintained," 
We  also  see  no  need  for  a  formal 
certification  program. 

Equipment  Standards 

The  commenter  noted  that  the 
proposed  §  1254.98(a)  needlessly 
restricted  the  use  of  non-table  top 
models  and  emerging  newer,  more 
technologically  advanced  cameras.  We 
agree  with  this  comment  and  have 
revised  the  section  to  allow  free 
standing/floor  models  if  permission  is 
first  received  from  the  relevant  NARA 
unit.  A  sentence  has  also  been  added 
stating  that  new  or  improved  camera 
types  not  specified  in  this  section  will 
be  approved  for  use  on  a  case-by-case 
basis. 

Fees  for  NARA  Support  Services 

The  commenter  expressed  concerns 
with  the  fees  to  be  charged  for  support 
services  such  as  document  preparation, 
docmnent  handling  training,  and 
monitoring  of  microfilm  projects.  While 
the  commenter  supported  a 
"processing"  fee  that  is  fair  and 
equitable,  he  did  not  support  paying  for 
monitoring  and  document  preparation 


services  that  are  provided  for  free  to  our 
on-site  contractor  and  to  individual 
researchers.  He  also  noted  that  the 
proposed  rule  did  not  address  how 
monitoring  costs  will  be  assessed  when 
more  than  one  project  has  undertaken 
microfilming  operations  in  the  same 
area. 

We  believe  the  changes  in  this  final 
rule  removing  document  review  and 
declassification  as  document 
preparation  services  partially  address 
this  comment.  We  note,  however,  that 
the  commenter  misunderstands  the 
relationship  that  we  have  with  our  on- 
site  microfilm  contractor.  That 
contractor  is  operating  as  a  NARA  agent 
in  producing  NARA  microfilm  or  fee 
reproductions  for  our  customers,  so  we 
would  not  charge  the  contractor  these 
fees.  The  archival  handling  component 
of  the  fee  that  the  customer  pays  for  a 
fee  reproduction  includes  document 
preparation  costs  that  we  incur  for  that 
order.  Similarly,  the  archival  handling 
component  of  self-service  electrostatic 
copying  includes  the  cost  of  monitoring 
that  work. 

We  have  clarified  §  1254.100(b)  to 
specify  that  when  more  than  one  project 
shares  the  same  space,  monitoring  costs 
will  be  divided  equally  among  the 
projects.  If  we  determine  that  the 
microfilm  project  can  be  located  in  a 
research  room  that  monitors  researchers 
who  are  not  copying  records,  we  will 
not  assess  a  monitoring  charge  for 
monitoring  that  is  already  being 
provided. 

We  also  disagree  with  the 
commenter's  view  that  we  have  not 
provided  a  formula  for  the  fees  to  be 
assessed  for  docmnent  preparation, 
training,  and  monitoring.  The  proposed 
rule  states  that  fees  will  be  based  on 
direct  salary  costs  (including  benefits). 
We  have  clarified  in  §  1254.94(1)  of  the 
final  rule  that  we  will  provide  a  detailed 
estimate  of  the  fees  for  each  specific 
project  based  on  this  formula  in  our 
letter  providing  tentative  approval  of  the 
project.  We  have  also  deleted  the 
proposed  §  1254.100(1),  which 
conflicted  with  this  provision. 

Information  CoUections  Subject  to  the 
Paperwork  Reduction  Act 

The  information  collections  in 
§§  1254.71(e),  and  1254.92  are  subject  to 
the  Paperwork  Reduction  Act.  Under 
this  Act,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  The  information  collection  in 
§  1254.92  has  been  approved  by  OMB 
with  the  control  number  3095-0017. 
The  information  collection  in 
§  1254.71(e)  has  been  approved  by  OMB 
with  the  control  number  3095-0035. 
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Plain  Language 

This  regulation  was  published  as  a 
notice  of  proposed  rulemaking  prior  to 
January  1, 1999.  We  will  rewrite  it  in 
the  plain  language  format  required  by 
the  Presidential  memorandvun  of  Jiuie  1, 
1998,  Plain  Language  in  Government 
Writing,  at  a  futiu-e  time. 

This  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  at  the  final  rule  stage.  As 
required  by  the  Regulatory  Flexibility 
Act,  it  is  hereby  certified  that  this  rule 
will  not  have  a  significant  impact  on 
small  entities. 

List  of  Subjects  in  36  CFR  Part  1254 

Archives  and  records,  Confidential 
business  information.  Freedom  of 
information.  Micrographics,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  is  amending  part  1254 
of  title  36,  Code  of  Federal  Regulations, 
as  follows: 

PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  part  1254 
continues  to  read: 

Authority:  44  U.S.C.  2101—2118;  5  U.S.C. 
552;  and  E.O.  12600,  52  FR  23781,  3  CFR, 
1987Comp.,p.  235. 

2.  Section  1254.1  is  amended  by 
revising  paragraph  (d)  to  read: 

§  1 254.1    General  provisions. 

***** 

(d)  A  Regional  Administrator,  a 
director  of  a  Presidential  Library,  or  a 
director  of  a  Washington,  DC,  area 
research  unit  may  require  that 
researchers  imder  the  age  of  14  years  be 
accompanied  by  an  adult  researcher 
who  agrees  in  writing  to  be  present 
when  the  documents  are  used  and  to  be 
responsible  for  compliance  with  the 
research  room  rules  set  forth  in  Subpart 
B. 
***** 

3.  Section  1254.2  is  amended  by 
revising  paragraph  (a)  to  read: 

§  1 254.2    Location  of  documents  and  hours 
of  use. 

(a)  Researchers  should  identify  the 
location  of  the  dociunents  needed. 
Information  about  the  location  of 
records  may  be  obtained  by  writing  to 
the  National  Archives  and  Records 
Administration  (NWCCRl),  Washington, 
DC  20408;  by  sending  an  e-mail  message 
to  INQUIRE@NARA.GOV;  sending  a  fax 


request  to  (301)  713-6920;  or  calling 
(202) 501-5400  or  (301) 713-6800. 

***** 

4.  Section  1254.6  is  revised  to  read: 

§  1 254.6    Researcher  identification  card. 

An  identification  card  is  issued  to 
each  person  whose  application  is 
approved  to  use  records  other  than 
microfilm.  Cards  are  valid  for  3  years. 
Cards  may  be  renewed  upon 
application.  Cards  are  valid  at  each 
facility.  Cards  are  not  transferable  and 
must  be  presented  if  requested  by  a 
guard  or  research  room  attendant. 

§1254.8    [Amended]. 

5.  In  paragraphs  (b)  and  (c)  of 
§  1254.8,  remove  the  phrase  "the 
Director  of  the  Legal  Services  Staff 
(NXL)  or  his  designee"  and  add  in  its 
place  the  phrase  "the  General  Coimsel 
(NGC)  or  his/her  designee". 

6.  Section  1254.10  is  revised  to  read: 

§  1 254.1 0    Registration. 

Researchers  must  register  each  day 
they  enter  a  research  facility,  furnishing 
the  information  on  the  registration  sheet 
or  scanning  a  bar-coded  researcher 
identification  card,  and  may  be  asked  to 
provide  additional  personal 
identification. 

7.  Section  1254.12  is  amended  by 
revising  paragraph  (a)  to  read: 

§  1 254.1 2    Researcher's  responsibility  for 
documents. 

(a)  The  research  room  attendant  may 
limit  the  quantity  of  docimients 
delivered  to  a  researcher  at  one  time. 
The  researcher  must  sign  for  the 
documents  received  and  may  be 
required  to  show  his/her  researcher 
identification  card.  The  researcher  is 
responsible  for  the  proper  handling  of 
and  prevention  of  damage  to  all 
documents  delivered  to  him/her  xmtil 
he/she  returns  them.  When  the 
researcher  is  finished  using  the 
documents,  the  documents  must  be 
returned  to  the  research  room  attendant. 
The  reference  service  slip  that 
accompanies  the  dociuments  to  the 
research  room  must  not  be  removed.  If 
asked  to  do  so,  the  researcher  must 
return  documents  as  much  as  15 
minutes  before  closing  time.  Before 
leaving  a  research  room,  even  for  a  short 
time,  a  researcher  must  notify  the 
research  room  attendant  and  place  all 
docimients  in  their  proper  containers. 
***** 

8.  Section  1254.14  is  amended  by 
revising  paragraph  (b)  to  read: 

§  1 254.1 4    Restrictions  on  using  microfilm 
readers. 


(b)  The  number  of  researchers  in  the 
microfilm  research  room  in  the  National 
Archives  Building  may  be  limited,  for 
fire  safety  reasons,  to  those  researchers 
assigned  a  microfilm  reader. 
***** 

9.  Section  1254.16  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read: 

§  1 254.1 6    Prevention  of  damage  to 
documents. 

***** 

(d)  Documents  must  be  identified  for 
reproduction  only  with  a  paper  tab 
provided  by  NARA.  Docimients  may  not 
be  identified  with  paper  clips,  rubber 
bands,  self-stick  notes  or  similar 
devices. 

(e)  Microfilm  must  be  carefully 
removed  from  and  retiuned,  rewound, 
to  the  proper  microfilm  boxes.  Care 
must  be  taken  loading  and  unloading 
microfilm  from  microfilm  readers. 
Damaged  microfilm  must  be  reported  to 
the  research  room  attendant  as  soon  as 
it  is  discovered. 
***** 

10.  Section  1254.20  is  revised  to  read: 

§1254.20    Conduct. 

(a)  Regulations.  Researchers  are 
subject  to  the  provisions  of  part  1280  of 
this  chapter  and  to  all  rules  and 
regulations  issued  and  posted  or 
distributed  by  a  facility  director 
supplementing  Subpart  B  of  this  part, 
including  rules  on  the  use  of  NARA 
equipment.  Eating,  drinking,  chewing 
gvun,  or  using  smokeless  tobacco 
products  in  a  research  room  are 
prohibited.  Smoking  is  prohibited  in  all 
NARA  facilities.  Loud  talking  and  gther 
activities  likely  to  disturb  other 
researchers  are  also  prohibited.  Persons 
desiring  to  use  typewriters,  computers, 
sound  recording  devices,  or  similar 
equipment  must  work  in  areas 
designated  by  the  research  room 
attendant,  when  so  required. 

(b)  Revocation  of  research  privileges. 
Researchers  who  refuse  to  comply  with 
the  rules  and  regulations  of  a  NARA 
facility,  or  by  their  actions  or  language 
demonstrate  that  they  present  a  danger 
to  documents  or  NARA  property,  or 
present  a  danger  to  or  verbally  or 
physically  harass  or  annoy  other 
researchers,  NARA  or  contractor 
employees,  or  volunteers  may  have  their 
research  privileges  revoked  by  NARA 
for  up  to  180  days.  The  revocation  of 
research  privileges  means  that  a 
researcher  loses  research  privileges  at 
all  NARA  research  rooms  nationwide 
and,  if  the  researcher  holds  a  valid 
researcher  identification  card,  the  loss 
ol  the  card.  All  NARA  facilities  will  be 
notified  of  the  revocation  of  research 
privileges.  A  researcher  whose  research 


1990: 


Federal  Register /Vol.  64,  No.  78 /Friday,  April  23,  1999 /Rules  and  Regulations 


pnvi 
sent  a 
the 
action 


le  ;es  have  been  revoked  will  be 
^Titten  notice  of  the  reasons  for 
revpcation  within  3  work  days  of  the 


(c) 
privilet  es 
calendi  ir 
revocal  ion 
writing 
researtji 
mailed 
States 
Record ! 
Adelph  i 
6001 
days 
wheth«i- 
The 
and 


fritm 


res  jonse 


ser  t 


R  iinstatement  of  research 
The  researcher  has  30 
days  after  the  date  of 
to  appeal  the  action  in 
and  seek  reinstatement  of 
privileges.  Appeals  should  be 
to  the  Archivist  of  the  United 
( address:  National  Archives  and 
Administration  (N),  8601 
Road,  College  Park,  MD  20740- 
he  Archivist  has  30  calendar 

receipt  of  an  appeal  to  decide 
to  reinstate  research  privileges. 

will  be  made  in  writing 
to  the  researcher  whose 
privileges  have  been  revoked.  If 
of  privileges  is  upheld  or 
is  made,  the  researcher  may 
reinstatement  of  research 
es  no  earlier  than  180  calendar 
the  date  the  privileges  were 
.  This  request  may  include 
for  a  new  researcher 
card.  The  reinstatement  of 
privileges  applies  to  all 
rooms,  except  that  in  the  case 
researcher  identification  card, 
will  be  issued  a  card  for 
period  of  60  days.  At  the 
probationary  period,  the 
may  apply  for  a  new, 
identification  card,  which 
ssued  if  the  researcher's 
during  the  probationary  period 
in  accordance  with  the  rules  of 
set  forth  in  this  part  and  in  36 
1280. 


f  peal 

It 

fr(im 


researc  i 

the  revocation 

if  no  a 

request 

privilei 

days 

revokec 

applica  tion 

identifi  nation 

researc  i 

researcfc 

of  a 

the 

a 

end  of 


ne\/ 


rest  archer ' 
proba  ionary 


le 
researc  ler 
unrestricted 
will  be 
conduc 
has 

conduc 
CFR 

(d) 
the 
would 


pal 


t(i 


Ei  tending  the  revocation  period.  If 
rein  statement  of  research  privileges 
lose  a  threat  to  the  safety  of 
person; ,  property,  or  NARA  holdings,  or 
if,  in  th  i  case  of  a  probationary 
identification  card,  the  researcher  has 
comply  with  the  rules  of 
for  NARA  facilities,  NARA  may 
he  revocation  of  privileges  for 
periods.  Researchers  will  be 
v|ritten  notice  all  such  extensions 
work  days  of  NARA's  decision 
continue  the  revocation  of  research 
s.  The  researcher  has  30 
days  after  the  decision  to 
he  revocation  of  research 
to  appeal  the  action  in 
Appeals  should  be  mailed  to 
Arc  livist  at  the  address  given  above. 
An  hivist  has  30  calendar  days  from 
jf  an  appeal  to  decide  whether 
ate  research  privileges.  The 

will  be  made  in  writing  and 
he  researcher. 

11.  Sdction  1254.24  is  amended  by 
adding  lew  paragraph  (d)  to  read: 


failed 

conduc 

extend 

180-da5 

sent  a 

within 

to 

privileg  b; 

calend^ 

extend 

privil 

writing 

the 

The 

receipt 

to  reins 

respons  a 

sent  to 


eges 


§  1 254.24    Lockei'  use  policy. 

***** 

(d)  NARA  may  charge  a  replacement 
fee  for  lost  locker  keys. 

12.  Section  1254.26  is  amended  by 
revising  paragraphs  (a)  through  (d),  the 
introductory  text  of  paragraph  (e), 
paragraphs  (e)(2)  and  (e)(3),  paragraph 
(g),  the  introductory  text  of  paragraph 
(h),  and  paragraphs  {h)(2)(i),  {h)(2)(ii), 
(h)(5),  and  (h)(6)  to  read: 

§  1254.26    Additional  rules  for  use  of 
certain  research  rooms  in  NARA  facilities  in 
the  Washington,  DC,  area. 

(a)  Admission  to  research  rooms  in 
the  National  Archives  Building  and  the 
National  Archives  at  College  Park 
facility  is  limited  to  individuals 
examining  and/or  copying  documents 
and  other  materials  in  the  custody  of  the 
National  Archives  and  Records 
Administration.  Children  under  the  age 
of  14  will  not  be  admitted  to  these 
research  rooms  unless  they  have  been 
granted  research  privileges  or  are 
granted  an  exception  to  this  provision  to 
view  specific  documents  that  a  parent  or 
other  accompanying  adult  researcher  is 
using.  The  exception  will  be  granted  by 
the  Chief  of  the  Archives  I  or  Archives 

II  Research  Room  Services  Branch  for  a 
child  who  is  able  to  read  and  who  will 
be  closely  supervised  by  the  adult 
researcher  while  in  the  research  room. 
Normally,  such  a  child  will  be  admitted 
only  for  the  short  period  required  to 
view  the  documents.  Unless  otherwise 
permitted,  persons  without  a  researcher 
card  may  not  actively  participate  in 
research  activities,  e.g.,  removing, 
copying,  or  refiling  documents. 
Students  under  the  age  of  14  who  wish 
to  perform  research  on  original 
documents  must  apply  in  person  to  the 
Chief  of  the  Research  Room  Services 
Branch  where  the  documents  are 
located  and  present  a  letter  of  reference 
from  a  teacher.  Such  students  may 
contact  NARA  by  phone  or  letter  in 
advance  of  their  visit  to  discuss  their 
eligibility  for  research  privileges. 
Students  under  the  age  of  14  who  have 
been  granted  research  privileges  will  be 
required  to  be  accompanied  in  the 
research  room  by  an  adult  with  similar 
privileges,  unless  the  Chief  of  the 
Archives  I  or  Archives  II  Research  Room 
Services  Branch  specifically  waives  this 
requirement  with  respect  to  individual 
researchers. 

(b)  The  procedures  in  paragraphs  (d) 
through  (g)  of  this  section  apply  to  all 
research  rooms  in  the  National  Archives 
Building  (except  the  Microfilm  Research 
Room)  and  in  the  National  Archives  at 
College  Park  facility.  These  procediues 
are  in  addition  to  the  procedures 
specified  elsewhere  in  this  part. 


(c)  Researchers  bringing  personal 
computers,  tape  recorders,  cameras,  and 
other  equipment  into  the  National 
Archives  Building  must  complete  the 
Equipment  Log  at  the  guard's  desk.  The 
log  will  evidence  personal  ownership 
and  will  be  checked  by  the  guard  when 
such  equipment  is  removed  from  the 
building. 

(d)  Researchers  must  present  a  valid 
researcher  identification  card  to  the 
guard  or  research  room  attendant  on 
entering  the  research  room.  All 
researchers  are  required  to  register  their 
attendance  each  day.  Researchers  will 
also  register  the  time  they  leave  the 
research  area  at  the  end  of  the  visit  for 
that  day.  Researchers  are  not  required  to 
sign  in  or  out  when  leaving  the  area 
temporarily. 

(ej  Researchers  may  not  bring  into  the 
research  rooms  overcoats,  raincoats, 
hats,  or  similar  apparel;  personal  paper- 
to-paper  copiers,  unless  permitted  in 
accordance  with  §  1254.71(e)  of  this 
part;  briefcases,  suitcases,  day  packs, 
purses,  or  similar  containers  of  personal 
property;  notebooks,  notepaper,  note 
cards,  folders  or  other  containers  for 
paper.  These  items  may  be  stored  at  no 
cost  in  lockers  available  for  researchers. 
The  following  exceptions  may  be 
granted: 
***** 

(2)  Notes,  references,  lists  of 
docmnents  to  be  consulted,  and  other 
materials  may  be  admitted  if  the  chief 
of  the  branch  administering  the  research 
room  or  the  senior  staff  member  on  duty 
in  the  research  room  determines  they 
are  essential  to  a  researcher's  work 
requirements.  Materials  approved  for 
admission  will  be  stamped,  initialed, 
and  dated  by  a  NARA  or  contractor 
employee,  to  indicate  that  they  are  the 
personal  property  of  the  researcher; 

(3)  Personal  computers,  tape 
recorders,  scanners,  cameras,  and 
similar  equipment  may  be  admitted  by 
the  research  room  attendant  provided 
such  equipment  meet  the  approved 
standards  for  preservation  set  by  the 
NARA  Preservation  Programs  unit.  Use 
of  researcher  owned  equipment  may  be 
limited  to  designated  areas  within  the 
research  rooms.  If  demand  to  use 
equipment  exceeds  the  space  available 
for  equipment  use,  time  limits  may  be 
imposed.  Equipment  that  could 
potentially  damage  documents  will  not 
be  approved.  Scaimers  and  other 
copying  equipment  must  meet  these 
minimum  standards: 

(i)  Equipment  platens  or  copy  boards 
must  be  the  same  size  or  larger  than  the 
records.  No  part  of  a  record  may 
overhang  the  platen  or  copy  board. 

(ii)  No  part  of  the  equipment  may 
come  in  contact  with  records  in  a 
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manner  that  causes  friction,  abrasion,  or 
that  otherwise  crushes  or  damages 
records. 

(iii)  Drum  scanners  are  prohibited. 

(iv)  Automatic  feeder  devices  on 
flatbed  scanners  are  prohibited.  When 
using  a  shde  scanner,  slides  must  be 
checked  after  scanning  to  ensure  that  no 
damage  occurs  while  die  slide  is  inside 
the  scanner. 

(v)  Light  sources  must  not  raise  the 
surface  temperature  of  the  record  being 
copied.  Light  sources  that  generate 
ultraviolet  light  must  be  filtered. 

(vi)  All  equipment  surfaces  must  be 
clean  and  dry  before  being  used  with 
records.  Cleaning  and  equipment 
maintenance  activities,  such  as 
replacing  toner  cartridges,  may  not  take 
place  when  records  are  present. 
Aerosols  or  ammonia-containing 
cleaning  solutions  are  not  permitted.  A 
50%  water  and  50%  isopropyl  alcohol 
solution  is  permitted  for  cleaning.  The 
chief  of  the  branch  administering  the 
research  room  or  the  senior  staff 
member  on  duty  in  the  research  room 
will  review  the  determination  made  by 
the  research  room  attendant  if  requested 
to  do  so  by  the  researcher;  and 

***** 

» 

(g)  The  personal  property  of  all 
researchers,  including  notes, 
electrostatic  copies,  equipment  cases, 
tape  recorders,  cameras,  personal 
computers,  and  other  property,  will  be 
inspected  before  removal  from  the 
research  room.  Guards  and  research 
room  attendants  may  request  that  a 
member  of  the  research  room  staff 
examine  such  personal  items  prior  to 
their  removal  from  the  research  room. 

(h)  In  addition  to  the  procedures  in 
paragraphs  (c)  through  (g)  of  this 
section,  the  following  procedures  apply 
to  the  Motion  Pictiu-e,  Sound,  and  Video 
Research  Room  (hereinafter,  the 
"research  room")  in  the  College  Park 
facility: 


(2)*   *  * 

(i)  Personal  recording  equipment 
brought  into  the  unrestricted  viewing 
and  copying  area  in  the  research  room 
may  be  inspected  and  tagged  by  the 
research  room  attendant  prior  to 
admittance.  All  equipment  and 
accessory  devices  must  be  placed  on  the 
carts  provided  by  NARA,  except  that  a 
tripod  holding  a  video  camera  may  be 
placed  on  the  floor  in  front  of  a  film- 
viewing  station.  NARA  is  not 
responsible  for  damage  to  or  loss  of 
personal  equipment  and  accessories. 

(ii)  Researchers  shall  remain  in  the 
research  room  while  their  personal 
equipment  is  in  use  at  an  audio  or  video 
viewing  station.  The  film  viewing 


stations  must  be  attended  at  all  times 
while  in  use.  Researchers  shall  remove 
their  personal  equipment  from  the 
research  room  when  they  leave  the  room 
for  the  day. 
***** 

(5)  The  NARA-fumished  recorder  or 
personal  recording  device  and  media 
may  be  used  to  make  a  copy  of 
unrestricted  archival  materials  in  the 
research  room. 

(6)  Each  researcher  will  be  provided 
a  copy  of  the  Motion  Pictxu«,  Sound, 
and  Video  Research  Room  rules  and  a 
warning  notice  on  potential  copyright 
claims  in  unrestricted  titles.  The 
individual  making  and/or  using  the 
copy  is  responsible  for  obtaining  any 
needed  permission  or  release  from  a 
copjright  owner  for  other  than  personal 
use  of  the  copy. 
***** 

13.  Section  1254.27  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (c)(3)  to  read: 

§  1 254.27    Addrtional  rules  for  use  of 
certain  research  rooms  in  regional  records 
services  facilities  and  Presidential  libraries. 

(a)  When  directed  by  the  appropriate 
regional  administrator  or  library 
director,  the  following  procedures  shall 
be  observed  in  regional  records  services 
facility  and  Presidential  library  archival 
research  rooms  where  original 
dociunents  are  used.  These  procedures 
are  in  addition  to  the  procediu-es 
specified  elsewhere  in  this  part. 
***** 

(c)  *  *  * 

(3)  Typewriters,  personal  computers, 
tape  recorders,  and  hand-held  cameras 
may  be  admitted  by  the  guard  or 
research  room  attendant  provided  that 
they  are  inspected,  approved,  and 
tagged  prior  to  admittance.  For  a 
regional  records  services  facility,  the 
regional  administrator,  the  dfrector  or 
other  supervisor  having  responsibility 
for  research  room  operations  in  a 
facility,  or  the  senior  attendant  on  duty 
will  review  the  determination  made  by 
the  guard  or  research  room  attendant  if 
requested  to  do  so  by  the  researcher.  In 
a  Presidential  librarj',  the  director,  or 
the  senior  attendant  on  duty  in  the 
research  room  will  review  the 
determination  made  by  the  guard  or 
research  room  attendant  if  requested  to 
do  so  by  the  researcher.  In  facilities 
where  personal  paper-to-paper  copiers 
and  scanners  are  permitted,  the 
researcher  must  obtain  prior  written 
approval  from  the  facility  director  to 
bring  in  the  copier  or  scaimer.  The 
request  to  bring  a  personal  copier  or 
scaimer  should  state  the  space  and 


power  consumption  requirements  and 
the  intended  period  of  use;  and 

***** 

14.  Section  1254.70  is  amended  by 
revising  paragraph  (a)  to  read:    * 

§  1 254.70    NARA  copying  services. 

(a)  The  copying  of  documents  will  be 
done  by  a  contractor  or  NARA  staff  with 
equipment  belonging  to  NARA.  NARA 
reserves  the  right  to  make  a  duplicate, 
at  NARA  expense,  of  any  material 
copied.  Such  duplicates  may  be  used  by 
NARA  to  make  additional  copies  for' 
others. 
***** 

15.  Section  1254.71  is  amended  by 
revising  the  section  heading,  paragraphs 
(a)  through  (c)(2),  and  (d)(1);  removing 
paragraph  (g);  redesignating  paragraphs 
(e)  and  (f)  as  paragraphs  (f)  and  (g); 
adding  new  paragraph  (e),  and  revising 
redesignated  paragraph  (g)  to  read: 

§  1 254.71    Researcher  use  of  the  self- 
service  card-operated  copiers  in  the 
National  Archives  Building  and  the  National 
Archives  at  College  Park. 

(a)  General.  Self-service  card-operated 
copiers  are  located  in  research  rooms  in 
the  National  Archives  Building  and  the 
National  Archives  at  College  Park.  Other 
copiers  set  aside  for  use  by  reservation 
are  located  in  designated  research  areas. 
Procedures  for  use  are  outlined  in 
paragraphs  (b)  through  (h)  of  this 
section. 

(b)  Limitations  and  hours  of  use.  (1) 
There  is  a  3-minute  time  limit  on 
copiers  in  research  rooms  when  others 
are  waiting  to  use  the  copier. 
Researchers  using  microfilm  reader- 
printers  may  be  limited  to  three  copies 
when  others  are  waiting  to  use  the 
machine.  Researchers  wishing  to  copy 
large  quantities  of  documents  should 
see  a  staff  member  in  the  research  room 
to  reserve  a  copier  for  an  extended  time 
period. 

(2)  If  an  appointment  must  be 
canceled  due  to  copier  failure,  NARA 
will  make  every  effort  to  schedule  a  new 
mutually  agreed-upon  time.  However, 
NARA  will  not  displace  researchers 
whose  appointments  are  not  affected  by 
the  copier  failure. 

(c)  Copying  procedures.  (1)  Individual 
documents  to  be  copied  shall  be  tabbed 
in  accordemce  with  the  procedures 
governing  the  tabbing  of  documents 
and;  brought  to  the  research  room 
attendant  for  inspection  in  the  file  imit. 
The  research  room  attendant  will 
examine  the  documents  to  determine 
whether  they  can  be  copied  on  the  self- 
service  copier.  The  chief  of  the  branch 
administering  the  research  room  will 
review  the  determination  of  suitability  if 
asked  to  do  so  by  the  researcher.  After 
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archival  volumes  (except 
ialized  copiers  are  provided); 


of  personal  paper-to-paper 
the  National  Archives  at 
Pprk  facility.  (1)  NARA  will 
limited  number  of  researchers 
and  use  personal  paper-to- 
^  equipment  in  the  Textual 
Room  (Room  2000).  Requests 
I  lade  in  writing  to  the  Chief, 
n  Research  Room  Services 
(1JWCCR2),  National  Archives 
Administration,  8601 
id.,  College  Park,  MD  20740- 
must  identify  the  records 
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trained  by  NARA  staff  on  the  proper 
methods  for  handling  and  copying 
archival  documents. 

(6)  Operators  must  abide  by  all 
regulations  on  copying  stated  in 
paragraphs  (c),  (d)  and  (f)  of  this  section. 

(7)  NARA  reserves  the  right  to 
discontinue  the  privilege  of  using  a 
personal  copier  at  any  time  without 
notice.  Conditions  under  which  NARA 
would  discontinue  the  privilege 
include:  violation  of  one  of  the 
conditions  in  paragraphs  (c),  (d),  (e),  or 
(f)  of  this  section;  a  need  to  provide 
space  for  a  Federal  agency;  or  a  lack  of 
NARA  staff  to  supervise  \he  area. 
***** 

(g)  Purchasing  debit  cards  for  copiers. 
Researchers  may  use  cash  to  purchase  a 
debit  card  from  a  vending  machine 
during  the  hours  that  self-service 
copiers  are  in  operation.  Additionally, 
debit  cards  may  be  purchased  with  cash, 
check,  money  order,  credit  card,  or 
funds  from  an  active  deposit  account 
from  the  Cashier's  Office  located  in 
room  G-1  of  the  National  Archives 
Building,  and  the  researcher  lobby  of 
the  College  Park  facility,  during  posted 
hours.  The  debit  card  will,  when 
inserted  into  the  copier,  enable  the  user 
to  make  copies,  for  the  appropriate  fee, 
up  to  the  value  on  the  debit  card. 
Researchers  may  add  value  to  the  debit 
card  by  using  the  vending  machine.  No 
refunds  will  be  made.  The  fee  for  self- 
service  copiers  is  found  in  §  1258.12  of 
this  chapter. 

16.  Section  1254.90  is  revised  to  read: 

§1254.90    General. 

(a)  This  subpart  establishes  rules  and 
procedures  governing  the  use  of 
privately  owned  microfilm  equipment 
to  film  accessioned  archival  records  and 
donated  historical  materials  in  the  legal 
and  physical  custody  of  the  National 
Archives  and  Records  Administration 
(NARA)  by  foreign  and  domestic 
government  agencies,  private 
commercial  fixms,  academic  research 
groups,  and  other  entities  or  individuals 
who  request  exemption  from  obtaining 
copies  through  the  regular  fee  schedule 
reproduction  ordering  system  of  NARA. 

(b)  Persons  or  organizations  wishing 
to  microfilm  Federal  agency  records  in 
the  physical  custody  of  the  Washington 
National  Records  Center  (WNTIC) 
contact  the  director,  WNRC,  about 
procedures  for  obtaining  permission 
from  the  originating  agency  to  film  those 
records.  For  information  about 
procedures  for  obtaining  permission 
from  the  originating  agency  to  film 
records  in  the  records  center  operation 
of  one  of  NARA's  regional  records 
services  facilities  or  in  the  physical 
custody  of  the  National  Personnel 


Records  Center  (NPRC),  contact  the 
Regional  Administrator  of  the  region  in 
which  the  records  are  located,  or  the 
director,  NPRC,  for  records  in  NPRC. 

(c)  Federal  agencies  needing  to 
microfilm  archival  records  in  support  of 
the  agency's  mission  must  contact  the 
appropriate  office  as  specified  in 
§  1254.92  of  this  part,  as  soon  as 
possible  after  the  need  is  identified,  for 
information  concerning  standards  and 
procedures  for  microfilming  archival 
records. 

17.  Section  1254.92  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  new  paragraphs  (d)(3)  and  (d)(4) 
to  read  as  follows: 

§  1 254.92    Requests  to  microfilm  records 
and  donated  historical  materials. 

(a)  Requests  to  microfilm  archival 
records  or  donated  historical  materials 
(except  donated  historical  materials 
under  the  control  of  the  Office  of 
Presidential  Libraries)  in  the 
Washington,  DC  area  must  be  made  in 
writing  to  the  Assistant  Archivist  for 
Records  Services — Washington,  DC 
(NW),  8601  Adelphi  Rd.,  College  Park, 
MD  20740-6001.  Requests  to  microfilm 
archival  records  or  donated  historical 
materials  held  in  a  NARA  regional 
records  service  facility  must  be  made  in 
writing  to  the  Assistant  Archivist  for 
Regional  Records  Services  (NR),  8601 
Adelphi  Rd.,  College  Park,  MD  20740- 
6001.  Requests  to  microfilm  records  or 
donated  historical  materials  in  a 
Presidential  library  or  donated  historical 
materials  in  the  Washington  area  imder 
the  control  of  the  Office  of  Presidential 
Libraries  must  be  made  in  writing  to  the 
Assistant  Archivist  for  Presidential 
Libraries  (NL),  8601  Adelphi  Rd., 
College  Park,  MD  20740-6001.  0MB 
control  number  3095-0017  has  been 
assigned  to  the  information  collection 
contained  in  this  section. 

(b)  Requests  to  use  privately  owned 
microfilm  equipment  should  be 
submitted  four  months  in  advance  of  the 
proposed  starting  date  of  the 
microfilming  project.  Requests 
submitted  with  less  advance  notice  will 
be  considered  and  may  be  approved  if 
adequate  NARA  space  and  staff  are 
available  and  if  all  training,  records 
preparation  and  other  NARA 
requirements  can  be  completed  in  a 
shorter  time  frame.  Only  one  project  to 
microfilm  a  complete  body  of 
documents,  such  as  an  entire  series,  a 
major  continuous  segment  of  a  very 
large  series  which  is  reasonably 
divisible,  or  a  limited  number  of 
separate  series  related  by  provenance  or 
subject,  may  be  included  in  a  request. 
NARA  will  not  accept  additional 
requests  from  an  individual  or 
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organization  to  microfilm  records  in  a 
NARA  facility  while  NARA  is 
evaluating  an  earlier  request  from  that 
individual  or  organization  to  microfilm 
records  at  that  facility.  NARA  will 
establish  the  number  of  camera  spaces 
available  to  a  single  project  based  upon 
the  total  number  of  projects  approved 
for  filming  at  that  time. 
***** 

(d)*  *  * 

(3)  If  the  original  documents  are 
presidential  or  vice-presidential  records 
as  specified  in  44  U.S.C.  2201,  the 
requester  must  agree  to  include  on  the 
film  this  statement:  "The  documents 
reproduced  in  this  publication  are 
presidential  records  in  the  custody  of 
the  (name  of  Presidential  library  or 
National  Archives  of  the  United  States). 
NARA  administers  them  in  accordance 
with  the  requirements  of  Title  44,  U.S.C. 
No  copyright  is  claimed  in  these  official 
presidential  records." 

(4)  If  the  original  documents  are 
records  of  Congress, .the  requester  must 
agree  to  include  on  the  film  this 
statement:  "The  documents  reproduced 
in  this  publication  are  among  the 
records  of  the  (House  of 
Representatives/Senate)  in  the  physical 
custody  of  National  Archives  and 
Records  Administration  (NARA).  NARA 
administers  them  in  accordance  with 
the  requirements  of  the  (House/Senate). 
***** 

18.  Section  1254.94  is  amended  by 
adding  paragraphs  (a)(1)  through  (a)(3), 
(d)(3),  (d)(4),  (k),  and  (1),  revising  the 
introductory  text  of  paragraph  (d), 
paragraph  (d)(1)  and  paragraph  (i),  to 
read  as  follows: 

§  1 254.94    Criteria  for  granting  the 
requests. 

(a)  *   *   * 

(1)  In  considering  multiple  requests  to 
film  at  the  same  time,  NARA  will  give 
priority  to  microfilming  records  that 
have  research  value  for  a  variety  of 
studies  or  that  contain  basic  information 
for  fields  of  research  in  which 
researchers  have  demonstrated 
substantial  interest. 

(2)  The  records  to  be  filmed  should  be 
reasonably  complete  and  not  subject  to 
futm-e  additions,  especially  of 
appreciable  volmnes,  within  the  original 
body  of  records.  Records  with  pending 
or  futiu«  end-of-series  additions  are 
appropriate  for  filming. 

(3)  The  records  to  be  filmed  should 
not  have  substantial  numbers  of 
documents  withdrawn  because  of 
continuing  secm-ity  classification  or 
privacy  or  other  restriction. 
***** 

(d)  NARA  will  approve  only  requests 
which  specify  that  NARA  will  receive  a 


first  generation  silver  halide  duplicate 
negative  containing  no  splices  made 
from  the  original  camera  negative  of  the 
microform  record  created  in  accordance 
with  part  1230  of  this  chapter.  NARA 
may  waive  any  of  the  requirements  of 
this  paragraph  at  its  discretion. 

(1)  NARA  may  use  this  duplicate 
negative  microform  to  make  duplicate 
preservation  and  reference  copies.  The 
copies  may  be  made  available  for  NARA 
and  public  use  in  NARA  facilities  and 
programs  immediately  upon  receipt, 
subject  to  the  limitation  in  paragraph 
(d)(2)  of  this  section. 
***** 

(3)  Detailed  roll  lists  must  be 
delivered  with  the  microfilm.  The  lists 
must  give  the  full  range  of  file  titles  and 
a  complete  list  of  all  file  numbers  on 
each  roll  of  microfilm.  NARA  prefers 
that  the  list  be  provided  in  a  fielded, 
electronic  format  to  facilitate  its  use  by 
staff  and  researchers.  If  the  electronic 
format  is  a  data  file  with  defined  or 
delimited  fields,  the  records  layout 
identifying  the  fields,  any  coded  values 
for  fields,  and  explanations  of  any 
delimiters  should  be  transferred  with 
the  hst. 

(4)  Microfilm  projects  may  donate  to 
NARA  additional  indexes  and/or 
finding  aids.  NARA  and  the  microfilm 
project  will  execute  a  deed  of  gift  that 
will  specify  restrictions  on  NARA's  use 
and  dissemination  of  these  products 
under  mutually  acceptable  terms. 
***** 

(i)  NARA  will  not  approve  requests  to 
microfilm  records  in  NARA  facilities  in 
which  there  is  insufficient  space 
available  for  private  microfilming. 
NARA  also  will  not  approve  requests 
where  the  only  space  available  for 
filming  is  in  the  facility's  research  room, 
and  such  work  would  disturb 
researchers.  NARA  will  not  move 
records  from  a  facility  lacking  space  for 
private  microfilming  to  another  NARA 
facility  for  that  purpose.  When  a  NARA 
facility  does  not  have  enough  space  to 
accommodate  all  the  requests  made, 
NARA  may  schedule  separate  projects 
by  limiting  the  time  allowed  for  each 
particular  project  or  by  requiring 
projects  to  adtemate  in  the  use  of  the 
space. 
***** 

(k)  NARA  will  not  approve  requests  to 
microfilm  records  when  there  is  not 
enough  staff  to  provide  the  necessary 
support  services,  including  document 
preparation,  training  of  private 
microfilmers,  and  monitoring  the 
filming. 

(1)  NARA  wrill  not  approve  the  start  of 
a  project  to  microfilm  records  until  the 
requestor  has  agreed  in  writing  to  the 


amount  and  schedule  of  fees  for  any 
training,  microfilm  preparation,  and 
monitorino  by  NARA  staff  that  is 
necessary  to  support  that  specific 
project.  NARA's  letter  of  tentative 
approval  for  the  project  will  include  an 
agreement  detailing  the  records  in  the 
project  and  the  detailed  schedule  of  fees 
for  NARA  services  for  the  project. 
NARA  will  give  final  approval  when 
NARA  receives  the  requestor's  signed 
copy  of  the  agreement. 

§1254.96    [Amended] 

19.  Section  1254.96  is  amended  by 
removing  paragraphs  (a)(1)  through 
(a)(3)  and  designating  existing 
paragraphs  (a)(4)  and  (a)(5)  as  (a)(1)  and 
(a)(2)  respectively. 

20.  Section  1254.98  is  amended  by 
revising  paragraph  (a)  to  read: 

§  1 254.98    Equipment  standards. 

(a)  Because  space  in  many  NARA 
facilities  is  limited,  microfilm/fiche 
equipment  should  be  operable  from  a 
table  top  unless  NARA  has  given 
written  permission  to  use  free  standing/ 
floor  model  cameras.  Only  planetary 
type  camera  equipment  may  be  used. 
Automatic  rotary  cameras  and  other 
equipment  with  automatic  feed  devices 
may  not  be  used.  Book  cradles  or  other 
specialized  equipment  designed  for  use 
vdth  bound  volumes,  oversized 
documents,  or  other  formats  may  be 
approved  by  NARA  on  a  case-by-case 
basis.  Other  camera  types  not  specified 
in  this  section  may  be  approved  for  use 
on  a  case-by-case  basis. 
***** 

21.  Section  1254.100  is  amended  by 
revising  paragraphs  (b),  (c)  and  (g)  to 
read: 

§1254.100    Microfilming  procedures. 

***** 

(b)  Documents  must  be  handled  in 
accordance  with  the  training  and 
instructions  provided  by  NARA 
personnel  so  that  documents  are  not 
damaged  during  copying  and  so  that 
their  original  order  is  maintained.  Only 
persons  who  have  attended  NARA 
training  will  be  permitted  to  handle  the 
documents  or  supervise  microfilming 
operations.  Training  will  be  offered  only 
in  Washington,  DC.  NARA  will  charge 
the  requester  fees  for  training  services 
and  these  fees  will  be  based  on  direct 
salary  costs  (including  benefits)  and  any 
related  supply  costs.  Such  fees  will  be 
specified  in  the  written  agreement 
require'd  for  project  approval  in 
§1254.94(1). 

(c)  Documents  from  only  one  file  unit 
may  be  microfilmed  at  a  time.  After 
reproduction  is  completed,  documents 
removed  from  files  for  microfilming 
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must  be  r  (turned  to  their  original 
position  i  i  the  file  container,  any 
fasteners  emoved  to  facilitate  copying 
must  be  r  (fastened,  and  any  tabs  placed 
on  the  do  :uments  to  identify  items  to  be 
copied  must  be  removed. 
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equipment  may  be 
)nly  in  the  presence  of  the 
1  oom  attendant  or  a  designated 
n  iployee.  If  NARA  places 

projects  in  a  common 
i  irea  with  other  researchers,  the 

not  be  required  to  pay  for 
^  that  is  ordinarily  provided, 
c  rofilm  project  is  performed  in 
room  set  aside  for  copying 
ig,  NARA  will  charge  the 
for  these  monitoring 
these  fees  will  be  based  on 
costs  (including  benefits), 
than  one  project  share  the 
,  monitoring  costs  will  be 
€  qually  among  the  projects.  The 
service  fees  will  be  specified 
agreement  required  for 
proval  in  §1254.94(1). 


£nd' 
aluy  I 


22.  Sedlion  1254.102  is  amended  by 
adding  p  iragraph  (e)  to  read: 


Rescinding  permission. 


person  or  organization  fails 
NARA  fees  in  the  agreed  to 
on  the  agreed  to  payment 


(e)If 
to  pay 
amount 
schedule 

Dated:  April  16. 1999 
John  W.  (^lin 
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Loan  Guaranty:  Requirements  for 
Interest  Rate  Reduction  Refinancing 
Loans 


agency: 
action: 


Department  of  Veterans  Affairs, 
inal  rule. 


SUMMAR'  :  This  document  amends  oiir 
loan  gua  ranty  regulations  concerning 
the  requ  rements  for  Interest  Rate 
Reducti(  m  Refinancing  Loans  (IRRRLs). 
Under  t  le  final  rule,  generally  to  obtain 
an  IRRR  ^  the  veteran's  monthly   ' 
mortgag  i  payment  must  decrease.  Also, 
the  fina  rule  provides  that  the  loan 
being  re  inanced  must  not  be  delinquent 
or  the  v(  teran  seeking  the  loan  must 
meet  cei  tain  credit  standard  provisions. 


We  believe  these  changes  are  necessary 
to  ensure  that  IRRRLs  provide  a  real 
benefit  to  veterans  and  protect  the 
financial  interest  of  the  Government. 

DATES:  Effective  Date:  May  24,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  R.D. 
Finneran,  Supervisory  Loan  Specialist 
(264),  Loan  Guaranty  Service,  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
7369. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  38  U.S.C.  chapter  37.  VA 
guarantees  loans  made  by  lenders  to 
eligible  veterans  to  piuchase,  construct, 
improve,  or  refinance  their  homes  (the 
term  veteran  as  used  in  this  document 
includes  any  individual  defined  as  a 
veteran  under  38  U.S.C.  101  and  3701 
for  the  purpose  of  housing  loans).  This 
document  amends  VA's  loan  guaranty 
regulations  by  revising  the  requirements 
for  VA-guaranteed  IRRRLs. 

The  IRRRL  program  was  established 
by  Public  Law  96-385,  October  7, 1980. 
IRRRLs  are  designed  to  assist  veterans 
by  allowing  them  to  refinance  an 
outstanding  VA-guaranteed  loan  with  a 
new  loan  at  a  lower  rate.  The  provisions 
of  38  U.S.C.  3703(c)(3)  and  3710(e)(1)(C) 
allow  the  veteran  to  do  so  without 
having  to  pay  any  out-of-pocket 
expenses.  The  veteran  may  include  in 
the  new  loan  the  outstanding  balance  of 
the  old  loan  plus  reasonable  closing 
costs,  including  up  to  two  discoimt 
points. 

In  a  document  published  in  the 
Federal  Register  on  June  3,  1998  (63  FR 
30162),  we  proposed  to  amend  the  loan 
guaranty  regulations  concerning  the 
requirements  for  IRRRLs.  Under  the 
proposal,  generally  to  obtain  an  IRRRL 
the  veteran's  monthly  mortgage 
payment  must  decrease.  Also,  if  the  loan 
being  refinanced  is  delinquent  the 
lender  must  submit  the  proposed  IRRRL 
to  VA  for  prior  approval  of  the  veteran's 
creditworthiness.  With  respect  to  the 
proposal,  we  provided  a  60-day 
comment  period,  which  ended  August 
3,  1998.  In  the  proposal,  we  also  stated 
that  we  would  consider  comments 
submitted  in  response  to  a  rescinded 
interim  rule  (62  FR  52503,  63454)  which 
addressed  the  same  issues  that  were 
addressed  in  the  proposal.  We  received 
many  thousands  of  comments,  most  of 
which  were  groups  of  identical 
responses  in  form  letters.  The  issues 
raised  in  the  comments  are  discussed 
below. 

Based  on  the  rationale  set  forth  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  provisions  of  the 
proposed  rule  as  a  final  rule  without 


change  except  for  nonsubstantive 
changes  for  purposes  of  clarity. 

Monthly  Payment  Reduction 

The  final  rule  generally  requires  that 
the  monthly  payment  (principal  and 
interest)  on  the  new  loan  be  lower  than 
the  monthly  payment  on  the  loan  being 
refinanced.  A  number  of  commenters 
supported  this  change.  Some 
commenters  stated  that  they  generally 
opposed  any  changes  regarding  IRRRLs 
and  one  commenter  raised  specific 
objections  regarding  the  issue  of 
monthly  payment  reduction.  This 
commenter  submitted  an  alternative  to 
the  proposal  which  would  allow  10 
percent  of  a  lender's  volimie  of  IRRRLs 
closed  during  any  calendar  month  to 
exceed  the  previous  monthly  payment 
on  the  loan  being  financed  while  not 
simultaneously  reducing  the  term  of  the 
loan,  and  provide  for  sanctions  if  the  10 
percent  threshold  were  exceeded. 

We  believe  that  with  the  four 
exceptions  discussed  below,  there  is  no 
legitimate  reason  for  allowing  the 
monthly  payment  (principal  and 
interest)  on  the  new  loan  to  be  as  high 
or  higher  than  the  monthly  payment  on 
the  loan  being  refinanced.  The  final  rule 
is  intended  to  prevent  the  veteran's 
monthly  payment  fi-om  increasing 
because  of  extensive  costs  added  to  the 
loan  (including  closing  costs),  even 
though  the  interest  rate  is  lowered 
slightly.  This  is  consistent  with  the 
Congressional  intent  of  the  IRRRL 
program  as  expressed  in  the  House 
Report  (H.  Rep.  No.  96-1165.  July  21, 
1980.  at  p.  3)  which  states:  "[T]he  bill 
is  *  *  *  intended  to  assist  veterans  by 
allowing  their  monthly  payments  to  be 
reduced.  *  *  * " 

The  final  rule  also  provides  that  the 
monthly  payment  reduction 
requirement  would  not  apply  to  four 
limited  situations  where  VA  believes 
that  other  factors  offset  the  risk  of  loss 
from  an  increase  in  monthly  payment. 
These  four  situations  are  cases  in  which 
an  adjustable  rate  mortgage  (ARM)  is 
being  refinanced  with  a  fixed-rate  loan; 
cases  in  which  the  term  of  the  new  loan 
is  shorter  than  the  term  of  the  loan  being 
refinanced;  cases  in  which  the  increase 
in  monthly  payment  is  attributable  to 
the  inclusion  of  energy  efficient 
improvements,  as  provided  in 
§  36.4336(a)(4);  and  cases  in  which  the 
Secretary  approves  the  new  loan,  on  a 
case-by-case  basis,  in  order  to  prevent 
an  imminent  foreclosure.  We  reaffirm 
the  following  rationale  which  was  stated 
in  the  proposal  (63  FR  30163)  for 
establishing  these  four  exceptions: 

"With  regard  to  ARMs,  there  is 
already  a  possibility  that  the  monthly 
payment  will  increase  in  future  years. 
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The  certainty  that  the  payment  on  the 
new  loan  will  not  increase  in  future 
years  offsets  the  increased  risk 
associated  with  the  immediate  increase 
over  the  veteran's  cxirrent  payment.  VA 
may  establish  limits  on  the  amount  of 
such  increase  in  future  rulemaking. 
Although  the  monthly  payments  on 
shorter  term  loans  are  higher,  they 
amortize  faster,  thus  reducing  the  risk  of 
loss  to  both  the  veteran  and  the 
Government.  In  future  rulemaking,  VA 
may  address  minimum  term  reduction. 
Current  law  allows  veterans  to  include 
additional  costs  of  energy  efficient 
improvements  in  IRRRLs;  thus,  this 
exception  would  merely  continue 
ciurent  law.  Finally,  with  regard  to 
imminent  foreclosure,  the  risk  of  loss  to 
the  Government  and  veteran  from  such 
foreclosure  could  be  greater  than 
permitting  a  new  loan  at  a  higher 
monthly  payment.  VA  would  have  to 
approve  each  such  loan  on  a  case-by- 
case  basis  imder  existing  credit 
underwriting  standards  set  forth  at  38 
CFR  36.4337  to  ensure  that  it  is  in  the 
best  interest  of  the  Government  and  that 
the  veteran  is  able  to  afford  the  new 
payment." 

Accordingly,  we  are  not  adopting  the 
proposed  alternative  suggested  by  the 
commenter.  For  the  reasons  set  forth 
above,  VA  does  not  believe  any  IRRRL 
where  the  monthly  payment  will  exceed 
the  payments  on  the  loan  being 
refinanced  should  be  permitted  imJess  it 
falls  within  the  standards  discussed 
above.  Further,  VA  does  not  believe  a 
lender  should  be  limited  to  an  arbitrary 
10  percent  threshold  for  IRRRLs  having 
an  increased  monthly  payment  if  the 
payment  increase  on  each  individual 
loan  is  permitted  imder  these  standards. 

Delinquent  Loans — General  Comments 

Prior  to  the  effective  date  of  this 
document,  VA  administratively  required 
prior  approval  review  for  an  IRRRL  in 
accordance  with  38  CFR  36.4303(c)  if  a 
scheduled  monthly  mortgage  payment 
of  the  loan  being  refinanced  were  more 
than  90  days  past  due.  The  final  rule 
states  that  a  loan  being  refinanced  is 
considered  delinquent  and  an  IRRRL 
replacing  such  loan  is  subject  to  such 
prior  approval  procedures  if  a 
scheduled  monthly  mortgage  payment 
of  the  loan  being  refinanced  is  more 
than  30  days  past  due. 

Almost  all  commenters  asserted  that 
VA  should  continue  to  require  prior 
approval  review  for  an  IRRRL  only  if  a 
scheduled  monthly  mortgage  payment 
of  the  loan  being  refinanced  were  more 
than  90  days  past  due.  We  respectfully 
disagree  with  the  commenters. 

Tms  final  rule  makes  changes  needed 
to  prevent  lenders  from  encoiuaging 


veterans  to  default  on  their  current 
loans,  and  then  to  refinance  the 
delinquent  loans  with  IRRRLs  that 
include  missed  payments,  fees,  and  late 
charges. 

VA  has  become  aware  of  a  number  of 
lenders  who  encourage  veterans  to  skip 
two  or  three  mortgage  payments  and 
then  obtain  an  IRRRL  which  includes 
the  missed  paynrents,  fees,  and  late 
charges.  We  believe  the  provisions  of 
the  final  rule  are  necessary  to  meet  the 
intended  requirements  of  Public  Law 
96-385  which  established  the  IRRRL 
program.  In  this  regard,  the  legislative 
history  of  Public  Law  96-385  states  that 
"a  veteran  would  not  be  permitted 
imder  the  bill  to  obtain  cash  from  the 
proceeds  of  the  refinancing  loan  for 
other  purposes."  H.R.  Report  96-1165, 
96th  Congress  2d.  Session  (1980)  at  3. 

VA  is  aware  that  it  is  common  for 
persons  who  refinance  home  loans  to 
skip  the  payment  due  on  the  first  day  of 
the  month  in  which  their  new  loan  will 
close.  For  example,  if  a  lender  expects 
to  close  an  IRRRL  on  or  about  October 
18,  the  lender  may  tell  the  veteran  that 
he  or  she  may  skip  the  payment  due 
October  1.  The  skipped  payment  is  then 
included  in  the  principal  balance  of  the 
IRRRL.  The  changes  made  by  this  final 
rule  would  not  affect  this  common 
practice.  Under  the  final  nde,  only 
"delinquent"  loans  are  subject  to  the 
prior  approval  procedures.  Since  the 
final  nile,  consistent  with  industry 
practice,  defines  "delinquent"  as  being 
more  than  30  days  past  due,  the  loan  in 
this  example  is  not  delinquent  and 
would  be  eligible  for  streamlined 
processing,  i.e.,  processing  without 
regard  to  VA  prior  approval  procedures. 

As  noted  above,  the  final  rule  states 
that  a  loan  being  refinanced  is 
delinquent  and  an  IRRRL  replacing  such 
loan  is  subject  to  prior  approval 
procedures  if  a  scheduled  monthly 
mortgage  payment  of  the  loan  being 
refinanced  is  more  than  30  days  past 
due.  Not  only  is  the  final  rule  needed  to 
prevent  lenders  from  causing  veterans  to 
default  on  thefr  ciurent  loans,  it  is 
needed  to  prevent  lenders  from  closing 
poor-quality  IRRRLs. 

Commenters  disagreed  with  the 
conclusion  that  action  was  necessary 
because  of  poor  quality  IRRRLs.  They 
asserted  that  when  VA  guaranteed  the 
original  loan  for  a  veteran,  VA  assumed 
a  certain  risk  and  that  a  subsequent 
IRRRL  does  not  increase  the 
Government's  risk.  Commenters  further 
asserted  that  the  risk  of  default  on  an 
IRRRL  is  reduced  because  the  interest 
rate  is  lowered.  With  respect  to  loans 
that  are  current,  VA  presumes  that  the 
veteran,  having  established 
creditworthiness  for  the  original  loan. 


continues  to  be  creditworthy  for  an 
IRRRL.  VA  notes,  however,  that  loans 
more  than  30  days  past  due  reflect  that 
two  payments  were  missed.  This  raises 
the  question  as  to  whether  an 
underlying  financial  problem  exists  that 
requires  attention.  An  IRRRL  which 
capitalizes  missed  payments,  fees,  and 
late  charges  would  have  a  higher  loan- 
to-value  ratio  than  the  loan  being 
refinanced.  Thus,  the  IRRRL,  at  least 
initially,  would  be  less  secure  than  the 
original  loan.  If  an  IRRRL  is  foreclosed 
shortly  after  being  made,  the  loss  to  the 
taxpayers  likely  would  be  greater  than 
would  have  been  the  case  had  the 
original  loan  been  foreclosed. 
Sometimes  a  lower  interest  rate  on  an 
IRRRL  would  reduce  the  monthly 
payment  sufficiently  to  allow  a  veteran 
in  financial  distress  to  make  the 
payments.  This  is  not  always  true.  In 
fact,  in  many  cases  a  veteran's  degree  of 
financial  distress  would  prevent  the 
veteran  from  making  even  the  reduced 
monthly  payment  on  the  IRRRL. 
Accordingly,  prior  approval  procedures 
are  necessary  to  ensure  that  the  veteran 
who  is  delinquent  can  meet  the 
payment  terms  of  the  IRRRL. 

As  noted  above,  the  final  rule  states 
that  prior  approval  procedures  must  be 
met  for  an  IRRRL  if  a  scheduled 
monthly  mortgage  payment  of  the  loan 
being  refinanced  is  more  than  30  days 
past  due.  Commenters  recommended 
that,  as  a  compromise,  the  30  day  time 
period  be  changed  to  59  or  60  days.  One 
commenter  submitted  an  alternative  to 
the  proposal  which  woiUd  allow  an 
unlimited  nimiber  of  a  lender's  volume 
of  IRRRLs  closed  during  any  calendar 
month  to  be  up  to  60  days  past  due  and 
to  edlow  10  percent  of  a  lender's  volume 
of  IRRRLs  closed  during  any  calendar 
month  to  be  between  60  and  90  days 
past  due,  and  provide  for  sanctions  if 
the  10  percent  threshold  were  exceeded. 
In  response,  we  conclude  that  this 
would  not  prevent  individuals  from 
skipping  payments  to  obtain  cash  and 
would  not  provide  adequate  protection 
against  loans  that  are  in  financial 
difficulty. 

Fiuther,  VA  disagrees  with 
suggestions  from  some  commenters  that 
skipping  more  than  one  payment  is 
necessary  for  lenders  to  obtain  accurate 
pay-ofi"  figures  from  the  holder  of  the 
loan  being  refinanced.  The  modem  loan 
servicing  industry  is  highly 
computerized,  and  loan  balances  which 
include  the  latest  payment  are 
obtainable  from  holders  within  a  day  or 
two  after  their  receipt  of  that  payment. 
Lenders  normally  obtain  pay-off  figures 
from  holders  by  fax  or  overnight 
express.  Thus,  as  an  example,  there  is 
no  practical  need  for  a  lender  which 
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making  an  IRRRL  in  mid- 
urge  the  borrower  to  skip  the 
due  September  1  in  order  to 
acpurate  payoff  information, 
asserted  that  the  final 
cause  some  veterans  to  lose 
__  due  to  foreclosure  by 
the  ability  to  refinance  during 
)f  delinquency.  VA  agrees  that 
instances  where  being  able  to 
a  loan  will  make  a  difference 
iaving  a  home  or  losing  it  to 
The  final  rule  does  not 
preclude  such  a  veteran 
an  IRRRL.  If  VA 
that  the  veteran  is 
and  able  to  make  the 
on  the  proposed  IRRRL  and 
ve  the  home,  VA  would 
he  IRRRL.  In  cases  where  VA, 
e  fully  considering  the  veteran's 
fiipncial  circimistances, 

the  veteran  is  unlikely  to  be 

the  payments  on  the 
IRRRL  would  not  be 
Such  an  IRRRL  would  only 
a  short  time  an  inevitable 

,  causing  greater  expense  to 
veteran  and  the  Government.  If 
a  veterai  's  current  loan  is  delinquent 
and  VA  i  letermines  that  the  veteran 
does  not  qualify  for  an  IRRRL  because 
of  financial  difficulties,  VA  will  use  its 
supplera  antal  servicing  procediues  to 
determii  e  if  other  viable  alternatives  to 
foreclosi  ire  exist. 

Delinqut  nt  Loans — Streamlined 
Feature 

Comn  enters  asserted  that  the 
adoptioi  of  the  proposed  rule  would 
take  awa  y  the  "streamlined"  feature  of 
the  IRRI L  program  contrary  to  the 
legislati'  e  intent.  In  response,  we  note 
that  not]  ling  in  the  statutory  provisions 
authoriz  ing  the  IRRRL  program  or  the 
relevant  legislative  history  requires  or 
even  suj  gests  that  VA  is  required  to 
implemi  nt  a  streamlined  procedure  for 
closing  oans.  Further,  streamlined 
processi  ng  would  still  be  available  for 
veterans  who  are  not  delinquent  on 
their  cuj  rent  loans. 

Some  commenters  asserted  that  if  the 
proposed  rule  is  adopted,  VA  would  be 
unable  t  o  process  IRRRLs  in  a  timely 
mcumer  In  this  regard,  one  commenter 
assertec  that  the  review  of  prior 
approva  Is  would  increase  by  35,000  per 
year.  Tl  is  commenter  further  asserted 
that  an  ncrease  would  become  more 
burdensome  due  to  a  shrinking  Federal 
workfor  ce.  We  do  not  believe  that  these 
results  !  uggested  by  the  commenters 
will  occ  ur.  We  believe  that  in  most 
cases  th  is  final  rule  will  cause  veterans 
seeking  IRRRLs  to  make  sure  that  their 
origina  loans  are  not  delinquent. 
Further  with  respect  to  those  that  are 


delinquent,  we  believe  that  this  will 
cause  lenders  to  find  the  underlying 
reason  why  there  is  a  delinquency  and 
submit  to  VA  for  prior  approval  only 
those  applications  for  IRRRLs  that  have 
a  reasonable  opportunity  of  being 
approved.  Moreover,  we  note  that  VA 
will  do  all  that  it  can  to  process  prior 
approvals  as  quickly  as  possible.  In 
support  of  this  effort,  vA  is 
,  consolidating  its  credit  underwriting 
into  nine  regional  loan  centers  with  the 
intent  to  provide  adequate  staffing  to 
process  all  loans  in  a  timely  manner. 
Even  so.  xmder  the  provisions  of  38 
U.S.C.  3710(b)(2)  and  (b)(3).  VA  has  a 
statutory  duty  for  all  loans,  including 
IRRRLs,  to  ensure  that  the  veteran  is 
creditworthy  and  that  the  veteran's  total 
income  and  expenses  bear  a  proper 
relationship  to  the  loan  repayment 
terms.  This  statutory  duty  to  ensvire  a 
veteran's  creditworthiness  must  be  met 
even  if  compliance  were  to  cause  some 
delays. 

One  commenter  asserted  that  VA  is 
unable  to  provide  statistical  data  or 
analysis  to  suggest  that  there  has  been 
an  increased  rate  of  foreclosing  for 
IRRRLs  under  the  previous  policy 
which  provided  that  an  IRRRL  was 
subject  to  prior  approval  review  if  the 
scheduled  monthly  mortgage  payment 
of  the  loan  being  refinanced  were  more 
than  90  days  past  due.  In  response,  we 
have  compiled  the  following 
information  fi-om  our  loan  guaranty 
records.  Four  years  ago  the  early 
foreclosme  rate  (i.e.,  within  2  years  of 
loan  closing)  on  IRRRLs  was  25%  higher 
than  on  VA  guaranteed  purchase-money 
loans.  Two  years  ago  the  early 
foreclosure  rate  on  IRRRLs  grew  to  61% 
higher  and  has  now  further  grown  to 
63%  higher.  VA  analysis  shows  that 
poor  origination  of  some  IRRRLs  has 
caused  this  disturbing  trend.  The  final 
rule  is  narrowly  tailored  to  address  this 
issue  and  will  not  significantly  impact 
most  IRRRLs. 

One  commenter  suggested  that 
because  VA  collects  a  fee  on  the  original 
VA  loan  and  collects  an  additional  fee 
on  an  IRRRL,  VA  collects  enough  to 
cover  any  losses  on  IRRRLs.  and. 
consequently,  the  final  rule  is  not 
necessary.  In  response,  we  note  that  the 
amoiut  of  fees  collected  on  loans  is 
established  by  statute  (38  U.S.C.  3729). 
There  are  no  statutory  provisions  that 
require  VA  to  accept  a  poor  credit  risk 
merely  because  of  fees  that  may  have 
been  collected  to  cover  amounts  paid 
due  to  foreclosiu^s.  Instead,  as  noted 
above.  VA  must  ensure  that  all  veterans 
receiving  loans  are  creditworthy. 

One  commenter  asserted  that 
regardless  of  the  number  of  delinquent 
payments,  those  payments  must  be 


allowed  to  be  included  in  an  IRRRL 
because  the  provisions  of  38  U.S.C. 
3710(e)(l)(C)(i)  state  that  refinanced 
loans  will  include  the  "siun  of  the 
balance."  In  response,  we  note  that  this 
must  be  read  together  with  the 
provisions  of  38  U.S.C.  3710(b)(2)  and 
(b)(3)  which  provide  that  a  veteran  may 
obtain  a  guaranteed  loan  only  if 
creditworthy.  Accordingly,  under  the 
final  rule  a  veteran  may  obtain  a 
guaranteed  loan  only  if  creditworthy, 
but  all  of  those  IRRRLs  that  are  closed 
may  include  the  entire  balance  of  the 
loan  being  refinanced,  including  missed 
payments,  fees,  and  late  charges. 

One  commenter  asserted  that  the  final 
rule  would  cause  lenders  to  make 
extensive  adjustments  regarding 
computer  systems  and  training.  We 
agree  that  some  lenders  may  have  to 
make  some  adjustments.  However,  we 
do  not  believe  that  any  necessary 
adjustments  will  be  significant. 

Delinquent  Loans — Denial  of  Benefit 

Conunenters  asserted  that  veterans 
who  are  delinquent  on  their  loan 
payments  will  be  denied  the  benefit  of 
an  IRRRL.  This  final  rule  will  not 
automatically  deny  any  veteran  who  is 
delinquent  on  an  existing  VA 
guaranteed  loan  the  opportunity  to 
obtain  an  IRRRL.  In  the  event  that  a 
veteran  is  more  than  30  days  past  due 
on  the  loan,  the  final  rule  requires  that 
VA  perform  the  same  creditworthiness 
review  prior  to  approving  the  IRRRL 
that  is  now  performed  on  all  other  VA 
housing  loans.  If  the  veteran  is  found 
creditworthy,  the  IRRRL  will  be 
guaranteed.  If  the  veteran  is  found  not 
creditworthy.  VA  must  decline  to 
guarantee  the  loan.  However,  as  noted 
above,  VA  will  use  its  supplemental 
servicing  procedm-es  to  determine  if 
other  viable  alternatives  to  foreclosure 
exist. 

Delinquent  Loans — Out-of-Pocket 
Expenses 

Some  commenters  asserted  that 
veterans  subject  to  the  prior  approval 
procediues  would  be  required  to 
provide  out-of-pocket  expenses  at 
closing  and  that  this  "will  mark  the 
beginning  of  the  end"  of  the  IRRRL 
program  by  making  such  loans  less 
appealing  to  the  borrower.  The  vast 
majority  of  veterans  seeking  to  obtain 
IRRRLs  will  not  be  in  default  and  will 
be  eligible  to  use  the  streamlined 
procedures,  with  only  nominal,  if  any, 
out-of-pocket  expenses.  For  those 
subject  to  the  prior  approval  procedures, 
the  cost  of  a  credit  report 
(approximately  $50)  would  be  the  only 
additional  expense  the  veteran  is  likely 
to  incur.  This  cost  may  be  included  in 
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the  loan  amount.  Accordingly,  those 
subject  to  the  prior  approval  procedures 
may  avoid  out-of-pocket  expenses. 

Delinquent  Loans — Solicitation  to  Skip 
Payments 

Some  commenters  asserted  that 
instead  of  the  changes  made  in  the  final 
rule  concerning  delinquent  loans,  VA 
should  establish  prohibitions  against 
lenders  who  advertise  or  otherwise 
solicit  veterans  to  skip  payments  so  that 
they  can  include  missed  payments,  fees, 
and  late  charges  in  an  IRRRL.  Some 
commenters  asserted  that  VA  should 
rely  on  other  agencies,  including  the 
Federal  Trade  Commission,  to  enforce 
such  prohibitions.  The  adoption  of  these 
suggestions  would  not  address  our 
concerns  noted  above  regarding  poor- 
quality  loans.  Fiuther,  in  our  view,  the 
adoption  of  these  suggestions  would  not 
provide  an  adequate  system  for 
regulating  lenders  who  advertise  or 
otherwise  solicit  veterans  to  skip 
payments.  There  is  no  practical  way  for 
VA  or  other  agencies  to  monitor  and 
regulate  the  possible  means  of 
advertising  or  other  solicitations  made 
by  lenders.  Because  of  the  sheer  volume 
of  advertising  or  other  solicitations  (e.g., 
telephone,  radio,  cable  TV,  direct  mail) 
by  thouscuids  of  companies,  it  is  not 
practical  for  VA  or  odier  agencies  to 
even  be  aware  of  all  of  them,  let  alone 
review  their  content. 

Delinquent  Loans — Clarification 

In  §  36.4306,  paragraph  {a)(5)  provides 
that  if  a  loan  is  delinquent  the  new  loan 
will  be  guaranteed  only  if  the  Secretary 
approves  it  in  advance  based  on  a 
finding  that  the  borrower  "through  the 
lender"  has  provided  certain 
information  and  meets  certain  criteria. 
One  commenter  asserted  that  the  term 
"through  the  lender"  is  confusing  and 
should  be  clarified.  In  response,  we  note 
that  "through  the  lender"  merely  means 
that  the  borrower  submits  information 
to  the  lender  who  in  tiun  submits  it  to 
VA.  We  believe  the  proposed  language 
conveys  this  concept  clearly  to  readers. 

Paperwork  Reduction  Act 

We  submitted  the  collection  of 
information  contained  in  the  notice  of 
the  proposed  rulemaking  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(d)).  The  information  collection 
subject  to  this  rulemaking,  set  forth  at 
§  36.4306a(a)(3)  and  (a)(5),  concerns 
requirements  for  certain  IRRRLs.  The 
final  rule  states  that  a  loan  being 
refinanced  is  delinquent  and  an  IRRRL 
replacing  such  loan  is  subject  to  prior 
approval  procediu-es  if  a  scheduled 


monthly  mortgage  pajrment  of  the  loan 
being  refinanced  is  more  than  30  days 
past  due.  Under  the  prior  approval 
procedures,  lenders  must  collect  certain 
information  about  the  veteran  (and 
spouse  or  other  co-borrower,  as 
applicable),  and  the  veteran's  credit 
history  to  ensure  that  the  veteran  is 
creditworthy.  Collection  of  this  type  of 
information  is  normal  business  practice 
for  mortgage  lenders. 

We  invited  interested  parties  to 
submit  comments  on  the  collection  of 
information.  However,  we  received  no 
comments.  OMB  has  approved  this 
information  collection  under  control 
number  2900-0601,  which  expires 
October  31,  2001. 

VA  is  not  authorized  to  impose  a 
penalty  on  persons  for  failure  to  comply 
with  information  collection 
requirements  which  do  not  display  a 
current  OMB  control  number,  if 
required. 

Executive  Order  12866 

This  final  rule  has  been  reviewed  by 
OMB  under  Executive  Order  12866. 

Final  Regulatory  Flexibility  Analysis 

This  final  regulatory  flexibility 
analysis  is  provided  to  meet  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.).  A 
copy  of  this  final  rule,  including  the 
final  regulatory  flexibility  analysis,  is 
available  from  the  individual  referred  to 
in  the  FOR  FURTHER  INFORMATK)N 
CONTACT  portion  of  this  document. 

a.  A  succinct  statement  of  the  need 
for,  and  objectives  of,  the  final  rule. 

Response:  The  need  for  and  the 
objectives  of  this  final  rule  are  to  insure 
that  IRRRLs  continue  to  provide  a  real 
benefit  to  veterans  and  to  protect  the 
financial  interest  of  the  Government. 

b.  A  summary  of  the  significant  issues 
raised  by  the  public  comments  in 
response  to  the  initial  regulatory 
flexibility  analysis,  a  summary  of  the 
assessment  of  the  agency  of  such  issues, 
and  a  statement  of  any  changes  made  in 
the  proposed  rule  as  a  result  of  such 
comments. 

Response:  These  matters  are 
discussed  above  in  the  preamble  portion 
of  this  document. 

c.  A  description  of  and  an  estimate  of 
the  number  of  small  entities  to  which 
the  final  rule  will  apply  or  an 
explanation  of  why  no  such  estimate  is 
available. 

Response:  The  final  rule  would  apply 
to  all  lenders  who  make  IRRRLs.  In 
Fiscal  Year  1997,  1476  lenders  made  at 
least  one  IRRRL.  We  believe  a  number 
of  these  lenders  are  small  entities; 
however,  we  are  imable  to  make  an 
informed  estimate  of  the  number 


because  VA  does  not  collect  information 
that  would  establish  whether  a  lender 
closing  IRRRLs  is  a  small  entity. 

d.  A  description  of  the  projected 
reporting,  recordkeeping,  and  other 
compliance  requirements  of  the  final 
rule,  including  an  estimate  of  the  classes 
of  small  entities  which  will  be  subject 
to  the  requirement  and  the  type  of 
professional  skills  necessary  for 
preparation  of  the  report  or  record. 

Response:  Any  reporting  or 
recordkeeping  requirements  are 
discussed  in  the  Paperwork  Reduction 
Act  portion  of  this  document.  The 
requirements  of  the  final  rule  are 
discussed  above  in  the  preamble  portion 
of  this  document.  As  noted  above,  we 
are  unable  to  make  an  informed  estimate 
of  the  number  of  small  entities  that 
would  be  affected  by  the  adoption  of  the 
final  rule.  To  comply  with  the 
provisions  of  the  final  rule,  employees 
of  lenders  would  not  need  any 
professional  skills  that  would  be 
additional  to  those  skills  already  needed 
to  process  VA  home  loans. 

e.  A  description  of  the  steps  the 
agency  has  taken  to  minimize  the 
significant  economic  impact  on  small 
entities  consistent  with  the  stated 
objectives  of  applicable  statutes, 
including  a  statement  of  the  factual, 
policy,  and  legal  reasons  for  selecting 
the  alternative  adopted  in  the  final  nde 
and  why  each  one  of  the  other 
significant  alternatives  to  the  final  rule 
considered  by  the  agency  which  affect 
the  impact  on  small  entities  was 
rejected. 

Response:  Generally,  limiting  IRRRLs 
to  instances  where  the  veteran's 
monthly  mortgage  payment  will 
decrease  and  requiring  that  the  loans 
being  refinanced  either  be  ciurent  in 
their  payments  or  meet  certain  credit 
standard  provisions  is  intended  to 
ensiu^  that  IRRRLs  are  made  only  when 
they  provide  a  real  benefit  to  the  veteran 
and  to  protect  the  financial  interest  of 
the  Government.  One  alternative  would 
be  to  allow  IRRRLs  to  be  made  only 
when  the  veteran's  monthly  mortgage 
payment  would  decrease.  However,  as 
explained  above  in  the  preamble  portion 
of  this  document,  this  document 
establishes  exceptions  in  those  cases 
when  it  appears  that  the  objectives 
could  still  be  met.  Another  alternative 
would  be  to  require  that  all  IRRRLs  meet 
the  credit  standard  provisions. 
However,  we  believe  this  is  necessary 
only  when  the  loan  is  delinquent. 
Another  alternative  would  be  to  transfer 
responsibility  for  policing  misleading 
advertising  of  offending  lenders  to  the 
Federal  Trade  Commission.  Although 
VA  beUeves  referral  of  generic 
misleading  advertising  issues  (such  as 
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List  of  Su  t>iects  in  38  CFR  Part  36 

Condoi  Qiniums,  Handicapped, 
Indians,  Individuals  with 
,  Loan  programs-housing  and 
community  development.  Loan 
programs  -Indians,  Loan  programs- 
Manufactured  homes, 
insurance.  Reporting  and 
ing  requirements.  Veterans. 

March  25, 1999. 


West,  )r.. 

if  Veterans  Affairs. 

reasons  set  out  in  the 

38  CFR  part  36  is  amended  as 
jelow. 


PART  361-LOAN  GUARANTY 

1.  Thelauthority  citation  for  part  36 
continue  5  to  read  as  follows: 

Author  ty:  38  U.S.C.  501,  3701-3704,  3707, 
3710-371 1,  3719,  3720,  3729,  3762,  unless 
otherwise  noted. 


§36 


.4306a,  paragraphs  (a)(3) 
a)(5)  are  revised,  paragraphs 
(a)(7)  are  added,  and  a 
ical  is  added  to  the  end  of  the 
o  read  as  follows: 


Interest  rate  reduction 
loan. 

monthly  principal  and  interest 
on  the  new  loan  must  be  lower 


than  the  payment  on  the  loan  being 
refinanced,  except  when  the  term  of  the 
new  loan  is  shorter  than  the  term  of  the 
loan  being  refinanced;  or  the  new  loan 
is  a  fixed-rate  loan  that  refinances  a  VA- 
guaranteed  adjustable  rate^ortgage;  or 
3ie  increase  in  the  monthly  payments 
on  the  loan  results  from  the  inclusion  of 
energy  efficient  improvements,  as 
provided  by  §  36.4336(a)(4);  or  the 
Secretary  approves  the  loan  in  advance 
after  determining  that  the  new  loan  is 
necessary  to  prevent  imminent 
foreclosure  and  the  veteran  qualifies  for 
the  new  loan  imder  the  credit  standards 
contained  in  §  36.4337. 

(4)  The  amount  of  the  refinancing 
loan  may  not  exceed: 

(i)  An  amount  equal  to  the  balance  of 
the  loan  being  refinanced,  which  must 
not  be  delinquent,  except  in  cases 
described  in  paragraph  (a)(5)  of  this 
section,  and  such  closing  costs  as 
authorized  by  §  36.4312(d)  and  a 
discount  not  to  exceed  2  percent  of  the 
loan  amount;  or 

(ii)  In  the  case  of  a  loan  to  refinance 
an  existing  VA-guaranteed  or  direct  loan 
and  to  improve  the  dwelling  secxmng 
such  loan  through  energy  efficient 
improvements,  the  amount  referred  to 
with  respect  to  the  loan  under 
paragraph  (a)(4)(i)  of  this  section,  plus 
the  amount  authorized  by 
§  36.4336(a)(4). 
(Authority:  38  U.S.C.  3703.  3710) 

(5)  If  the  loan  being  refinanced  is 
delinquent  (delinquent  means  that  a 
scheduled  monthly  payment  of 
principal  and  interest  is  more  than  30 
days  past  due),  the  new  loan  will  be 
guaranteed  only  if  the  Secretary 
approves  it  in  advance  after  determining 
that  the  borrower,  through  the  lender, 
has  provided  reasons  for  the  loan 
deficiency,  has  provided  information  to 
establish  that  the  cause  of  the 
delinquency  has  been  corrected,  and 
qualifies  for  the  loan  under  the  credit 
standards  contained  in  §  36.4337.  In 
such  cases,  the  term  "balance  of  th6 
loan  being  refinanced"  shall  include 
any  past  due  installments,  plus 
allowable  late  charges. 

(6)  The  dollar  amount  of  guaranty  on 
the  38  U.S.C.  3710(a)(8)  or  (a)(9)(B)(i) 
loan  may  not  exceed  the  original  dollar 
amoimt  of  guaranty  applicable  to  the 
loan  being  refinanced,  less  any  dollar 
amoimt  of  guaranty  previously  paid  as 
a  claim  on  the  loan  being  refinanced; 
and 

(7)  The  term  of  the  refinancing  loan 
(38  U.S.C.  3710(a)(8))  may  not  exceed 
the  original  term  of  the  loan  being 
refinanced  plus  ten  years,  or  the 
maximum  loan  term  allowed  under  38 
U.S.C.  3703(d)(1),  whichever  is  less.  For 


manufactured  home  loans  that  were 
previously  guaranteed  under  38  U.S.C. 
3712,  the  loan  term,  if  being  refinanced 
under  38  U.S.C.  3710(a)(9)(B)(i),  may 
exceed  the  original  term  of  the  loan  but 
may  not  exceed  the  maximum  loan  term 
allowed  under  38  U.S.C.  3703(d)(1). 

(Authority:  38  U.S.C.  3703(c)(1),  3710(e)(1)) 

***** 

(The  Office  of  Management  and  Budget  has 

approved  the  information  collection 

requirements  in  this  section  under  control 

number  2900-0601) 

3.  In  §  36.4337,  paragraph  (a)  is 
revised  to  read  as  follows: 

§36.4337    Underwriting  Standards, 
processing  procedures,  lender 
responsibility  and  lender  certification. 

(a)  Use  of  standards.  The  standards 
contained  in  paragraphs  (c)  through  (j) 
of  this  section  will  be  used  to  determine 
whether  the  veteran's  present  and 
anticipated  income  and  expenses,  and 
credit  history  are  satisfactory.  These 
standards  do  not  apply  to  loans 
guaranteed  pursuant  to  38  U.S.C. 
3710(a)(8)  except  for  cases  where  the 
Secretary  is  required  to  approve  the  loan 
in  advemce  imder  §  36.4306a. 

(Authority:  38  U.S.C.  3703,  3710) 

***** 

[FR  Doc.  99-10146  Filed  4-22-99;  8:45  am] 

BILUrM:  CODE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-84-1-7341a;  FRL-6324-2] 

Approval  and  Promulgation  of  Air 
Quality  State  Implementation  Plans 
(SIP);  Texas:  Motor  Vehicle  Inspection 
and  Maintenance  (l/M)  Program 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


summary:  This  action  appi-oves  three 
revisions  to  the  I/M  SIP  submitted  by 
the  State,  thereby  removing  the 
conditions  for  final  approval.  The 
program  was  initially  given  conditional 
interim  approval  by  the  EPA  on  July  11, 
1997  (62  FR  37138).  The  action  is  being 
taken  under  section  348  of  the  National 
Highway  System  Designation  Act  of 
1995  (NHSDA)  and  section  110  of  the 
Clean  Air  Act  (Act).  The  EPA  is 
removing  the  conditions  ft'om  the 
interim  approval  because  the  State's  SIP 
revisions  correct  the  major  conditions 
identified  in  the  July  11,  1997, 
conditional  interim  approval  action.  In 
today's  Federal  Register  action,  EPA  is 
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finding  that  the  State  has  obtained  the 
legislative  authority  needed  to  meet  the 
major  conditions  contained  in  EPA's 
July  11. 1997  action.  Today's  action  also 
approves  into  the  SIP  the  definition  of 
"primarily  operated,"  the  State's 
commitment  to  implement  On-Board 
Diagnostic  testing,  and  removes  the 
requirement  for  Test-on-Resale  from  the 
SIP. 

DATES:  This  direct  final  rule  is  effective 
on  Jime  22,  1999,  without  further  notice, 
unless  the  EPA  receives  adverse 
comment  by  May  24, 1999.  If  adverse 
comment  is  received,  the  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Environmental 
Protection  Agency,  Region  6,  Air 
Planning  Section  (6PD-L),  1445  Ross 
Avenue,  Suite  700,  Dallas,  Texas  75202- 
2733.  Texas  Natiual  Resom-ce 
Conservation  Commission,  12100  Park 
35  Circle,  Austin,  Texas  78711-3087. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Rennie,  Air  Plaiming  Section 
(6PD-L),  EPA  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7214. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

What  Are  the  Previous  Actions  Related 
to  This  Action? 

On  October  3,  1996  (61  PR  51651), 
EPA  published  a  Notice  of  Proposed 
Rule  Making  (NPR)  proposing 
conditional  interim  approval  of  Texas' 
I/M  program  that  was  submitted  to 
satisfy  the  applicable  requirements  of 
both  the  Act  and  the  NHSDA.  The 
formal  SIP  revision  was  submitted  by 
Texas  on  March  14, 1996.  After  the  NPR 
was  published,  EPA  received  comments 
requesting  an  extension  of  the  comment 
period  for  60  days  which  was  granted 
on  November  18,  1996  (61  FR  58671). 

On  July  11,  1997,  (62  FR  37138),  EPA 
finalized  its  conditional  interim 
approval  action  and  responded  to 
comments  made  on  the  action.  The 
Federal  Register  Notice  stated  that  EPA 
was  conditionally  approving  the  Texas 


I/M  program  as  a  revision  to  the  Texas 
SIP,  based  upon  three  major  conditions 
to  be  remedied  within  twelve  months  of 
final  interim  approval.  The  State  had 
made  a  commitment  to  remedy  these 
conditions  and  to  support  the  additional 
needed  legislation  to  be  carried  out  in 
Texas's  75th  Legislative  Session. 

What  Are  the  Conditions  That  Need  To 
Be  Met  for  the  EPA  To  Grant  Final 
Interim  Approval? 

Texas  was  required  to  obtain 
additional  legal  authority  needed  to 
implement  its  program.  The  specific 
authority  needed  was  outlined  in  EPA's 
NPR  (61  FR  51651)  and  was  identified 
in  a  February  27, 1996,  Governor's 
Executive  Order  that  was  submitted  as 
part  of  the  Texas  I/M  SIP.  The  major 
conditions  are  the  legal  authority 
identified  in  the  Executive  Order  that 
includes:  (1)  The  denial  of  re- 
registration  of  vehicles  that  have  not 
complied  with  I/M  program 
requirements,  (2)  the  establishment  of  a 
class  C  misdemeanor  penalty  for 
operating  a  grossly  polluting  vehicle  in 
a  nonattainment  area  (i.e.,  enforcement 
of  remote  sensing),  and  (3)  the 
requirement  for  an  inspection  within  60 
days  of  resale  and  prior  to  transfer  of 
title  to  nonfamily  member  consumers  in 
Dallas,  Tarrant,  or  Harris  counties. 

The  EPA  also  was  aware  that  the  State 
of  Texas  had  expressed  plans  to  remove 
the  "test-on-resale"  provisions  from 
their  I/M  plan.  In  the  FRN.  EPA  stated 
that  we  would  not  require  the  State  to 
obtain  authority  for  and  implement  the 
test-on-resale  provisions  of  the  current 
State  plan  if  the  State  submitted  a  SIP 
revision  removing  it  from  the  SIP,  since 
the  test-on-resale  provision  was  not 
required  by  the  Act  or  the  Federal  I/M 
rule. 

What  Else  Will  Be  Needed  for  EPA  To 
Grant  a  Final  Full  Approval? 

The  final  conditional  interim 
approval  also  identified  further 
requirements  for  permanent  I/M  SIP 
approval,  that  are  not  being  considered 
in  this  action.  In  addition  to  complying 
with  all  the  major  conditions  of  its 
commitment  to  EPA  that  is  being  acted 
on  in  this  NPR,  the  State  needs  to 
provide  EPA  with  the  following: 

(1)  A  program  evaluation  to  confirm 
that  the  appropriate  amoimt  of  program 
credit  was  claimed  by  the  State  and 
achieved  with  the  interim  program. 

(2)  Final  Texas  Department  of  Public 
Safety  program  regulations. 

(3)  Evidence  that  the  Texas  I/M 
program  will  meet  all  of  the 
requirements  of  EPA's  I/M  rule, 
including  those  de  minimus  deficiencies 
identified  in  the  October  3, 1996, 


proposal  (61  FR  51651)  as  minor  for 
purposes  of  interim  approval. 

(4)  Evidence  that  the  remote  sensing 
program  is  effective  in  identifying  and 
obtaining  repairs  on  vehicles  with  high 
levels  of  emissions,  or  expand  the  Texas 
I/M  core  program  area  to  include  the 
entire  urbanized  area  for  both  Dallas/ 
Fort  Worth  and  Houston. 

n.  EPA  Analysis  of  Texas'  Submittals 

A.  May  29,  1997 

The  revision  included  a  deletion  of 
the  test-on-resale  element  to  the  SIP,  the 
Memorandum  of  Understanding  (MOU) 
between  the  Texas  Natural  Resource 
Conservation  Commission  (TNRCC)  and 
Texas  Department  of  Public  Safety,  and 
revision  to  the  definition  of  "primarily 
operated"  in  the  Texas  I/M  rules.  The 
EPA  has  reviewed  the  State's  submittal 
and  finds  it  acceptable  for  approval. 

Test-on-Resale 

The  removal  of  the  test-on-resale 
element  from  the  SIP  fulfills  one  of  the 
three  major  conditions  required  for  SIP 
approval. 

Memorandum  of  Understanding 

The  MOU  outlines  and  specifies  the 
respective  responsibilities  between  the 
TNRCC  and  the  Texas  Department  of 
Public  Safety.  It  ftilfiUs  the  Federal  I/M 
rule  requirement  for  SIP  submissions 
contained  in  40  CFR  51.372(a)(7). 

Definition  of  "Primarily  Operated" 

The  State  also  revised  its  definition  of 
primarily  operated  to  require 
compliance  of  vehicles  that  are  operated 
60  calendar  days  in  the  nonattainment 
area,  instead  of  60  continuous  days.  The 
revision  will  result  in  a  strengthening  of 
the  State  I/M  plan. 

B.June  23,  1998 

In  this  revision  to  the  I/M  SIP,  the 
State  conmiits  to  implementing  On- 
board Diagnostic  testing  beginning  on 
January  1,  2001.  This  revision  was 
required  under  section  51.358  of  the 
Federal  I/M  regulation. 

C.  December  22,  1998 

During  the  75th  Texas  legislative 
session,  the  State  obtained  the  authority 
to  implement  a  program  for  denial  of  re- 
registration  of  vehicles  that  have  not 
complied  with  I/M  program 
requirements,  and  the  authority  to 
establish  a  class  C  misdemeanor  penalty 
for  operating  a  grossly  polluting  vehicle 
in  a  nonattaiiunent  area  (i.e., 
enforcement  of  remote  sensing).  Senate 
Bil'  1 856,  signed  by  the  Governor,  and 
effective  on  June  19,  1997,  revised 
section  382  of  the  Texas  Health  and 
Safety  Code,  and  sections  502  and  548 
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Transportation  Code  to 
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rv.  Exph  nation  of  the  Interim 
Approva ; 

In  the  uly  11,  1997,  notice  the  18- 
month  ir  terim  approval  was  set  to  lapse 
on  Febru  3try  11, 1999.  Prior  to  that  date, 
Texas  su  emitted  a  program  effectiveness 
demonst  ation.  The  EPA  is  reviewing 
that  subi  littal  and  will  take  action  in 
the  near  uture. 

V.  Furthi  jr  Requirements  for  Permanent 
I/M  SIP .  Approval 

Final  <  pproval  of  the  State's  plan  will 
be  grantf  d  based  upon  the  criteria 
outlined  in  the  background  section  and 
explained  in  the  July  11,  1997  notice. 
This  Fee  eral  Register  action  does  not 
change  t  le  requirements  for  permanent 
I/M  SIP  ipproval. 

VI.  Fina  Action 

The  E  'A  is  approving  the  State's  May 

29. 1997 ,  June  23,  1998,  and  December 

22. 1998,  submittals.  By  this  approval, 
EPA  is  g  iving  final  interim  approval  to 
the  TexJ  s  I/M  program.  As  discussed 
above,  tl  le  State  submitted  the  required 
program  demonstration  prior  to  lapse  of 
the  prog  ram  approval.  The  EPA  will 
take  a  se  parate  action  on  that 
demons  ration. 

The  E  'A  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  submittal  and 
anticipa  te  no  adverse  comments. 
HowevefT,  in  the  proposed  rules  section 
of  this  Bederal  Register  put)lication,  we 
are  pub  ishing  a  separate  document  that 
will  ser  'e  as  the  proposal  to  approve  the 
SIP  revi  sion  should  adverse  comments 
be  filed,  This  rule  will  be  effective  June 
22, 199!  I,  without  further  notice  imless 


we  receive  adverse  comments  by  May 
24,  1999. 

If  EPA  receives  such  comments,  we 
will  publish  a  document  withdrawing 
the  final  rule  and  informing  the  public 
that  the  rule  will  not  take  effect.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  A  second 
comment  period  will  not  be  instituted. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  June  22, 
1999,  and  no  further  action  will  be 
taken. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  fut\u-e 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Vn.  Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  xmder  E.O.  12866, 
entitled  "Regulatory  Plaiming  and 
Review." 


B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  12875  requires  EPA  to 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  tribal  governments,  the  natiu^  of 
their  concern,  copies  of  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  government  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  proposed  rule  does  not  create 
a  mandate  on  State,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 


section  1(a)  of  E.O.  12875  do  not  apply 
to  this  proposed  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  proposed  rule  is  not  subject  to 
E.O.  13045  because  it  is  not 
economically  significant  under  E.O. 
12866,  and  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consuhing,  E.O.  13084  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  govenunents,  a 
summciry  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
vmiquely  affect  the  commimities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3{b)  of  E.O. 
13084  do  not  apply  to  this  proposed 
rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  generally  requires  an 
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agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  conditional  approval  of 
SIP  submittals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  does  not 
create  any  new  requirements  but  simply 
approves  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  I  certiiy 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  natiue  of  the 
Federal-State  relationship  luider  the 
Act,  preparation  of  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SEPs  on  such 
grounds.  See  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 


F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  proposed  does  not 
include  a  Federsd  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
residt  firom  this  action. 


G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  die  U.S.  House  of 
Representatives,  emd  the  U.S. 
comptroller  General  prior  to  publication 
of  the  rule  in  th^  Federal  Register.  This 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jime  22,  1999.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  nde  does  not 
affect  the  finality  of  this  rule  for  the 
pm-poses  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  PART  52 

Envirorunental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compounds. 

Dated:  March  30,  1999. 
Jerry  Clifford, 

Acting  Regional  Administrator,  Region  6. 

Part  52.  chapter  1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  SS— Texas 

2.  Section  52.2270  is  amended  by 
adding  new  paragraph  (c)(120)  to  read 
as  follows: 

§  52^70    IdenUf  ication  of  plan. 

***** 

(c)*  *  • 


(120)  Revisions  submitted  by  the 
Governor  on  May  29,  1997.  June  23, 
1998,  and  December  22,  1998,  that 
change  the  definition  of  "primarily 
operated,"  commit  to  on-board 
diagnostic  testing,  remove  the  test-on- 
resale  of  vehicles  subject  to  the 
inspection  and  maintenance  program, 
and  provide  the  legal  authority  for 
denial  of  re-registration  of  vehicles  that 
have  not  complied  with  the  I/M 
program  requirements,  and  the 
establishment  of  a  class  C  misdemeanor 
penalty  for  operating  a  grossly  polluting 
vehicle  in  a  nonattainment  area. 

(i)  Incorporation  by  reference: 

(A)  Narrative  of  State  Implementation 
Plan  revision  submitted  May  29.  1997. 
by  the  Governor. 

(B)  Narrative  of  State  hnplementation 
Plan  revision  submitted  June  23,  1998. 
by  the  Governor. 

(C)  Letter  from  the  Governor  dated 
December  22.  1998.  suhmitting  Senate 
Bill  1856. 

(ii)  Additional  material: 

(A)  Senate  Bill  1856. 

(B)  Memorandum  of  Agreement 
between  the  Texas  Natural  Resource 
Conservation  Commission  and  the 
Texas  Department  of  Public  Safety 
adopted  November  20. 1996.  and  signed 
Februarys.  1997. 

§52.2310    [Removed] 

3.  Section  52.2310,  Conditional 
approval,  is  removed. 

[FR  Doc.  99-9460  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  6S6fr-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[Region  II  Docket  No.  NJ33-2-191;  FRL- 
6328-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Jersey  15 
Percent  Rate  of  Progress  Plans, 
Recalculation  of  9  Percent  Rate  of 
Progress  Plans  and  1999 
Transportation  Conformity  Budget 
Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  New  Jersey 
State  Implementation  Plan  (SIP) 
revision  involving  the  State's  Ozone 
plan.  Specifically,  EPA  is  approving  the 
15  Percent  Rate  of  Progress  (ROP)  Plans, 
recalculation  of  the  9  Percent  ROP 
Plans,  revisions  to  the  1990  base  year 
emission  inventories,  revisions  to  the 
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1996  and  1999  projection  year  emission 
inventorijs,  and  the  1999  transportation 
conformi  y  budgets.  The  intended  effect 
of  this  ac  ion  is  to  approve  programs 
required  jy  the  Clean  Air  Act  which 
will  resu  t  in  emission  reductions  that 
will  help  achieve  attainment  of  the  1- 
hour  nati  onal  ambient  air  quality 
standard  for  ozone.  In  addition,  this 
approvec  SIP  revision  corrects  the 
deficienc  y  which  led  EPA  to 
disapprove,  on  December  12, 1997,  New 
Jersey's  15  Percent  ROP  Plans. 
Consequ(  inUy,  the  sanction  and  Federal 
Impleme  itation  Plan  (FIP)  process  that 
was  start  }d  by  EPA's  disapproval  are 
terminatdd.  The  sanction  clock 
associate  d  with  the  State's  failure  to 
impleme  it  the  enhanced  inspection  and 
mainteuc  nee  program  continues  to  run. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  April  23,  1999. 
ADDRESSIS:  Copies  of  the  State's 
submittals  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hoiu^: 

Environi  lental  Protection  Agency, 
Regiot  II  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  \ork  10007-1866. 
New  Jers  ey  Department  of 
Envirc  nmental  Protection,  Office  of 
Air  Qi  ality  Management,  Bureau  of 
Air  Po  lution  Control,  401  East  State 
Street,  CN027.  Trenton,  New  Jersey 
08625 
Environj  aental  Protection  Agency,  Air 
and  Ri  diation  Docket  and  Information 
Centei ,  Air  Docket  (6102),  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
FOR  FUR!  HER  INFORMATION  CONTACT:  Paul 
R.  Truchan,  Air  Programs  Branch, 
Environj  nental  Protection  Agency,  290 
Broadwi  y,  25th  Floor,  New  York,  New 
York  lO;  178,  (212)  637^249. 
SUPPLEM  ENTARY  INFORMATION: 

I.  Backg  round 

On  Mi  irch 


propose  1 
Implemi  sntation 
July  30, 
The  Jul) 
address 


severe 

New  I 

New 
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Area. 
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respecti  i^ely 


nonatti 

Trentor 

within 


are: 


Ber  »en 
Middlefex 
Passaic 
The  coilnties 


0  zone ; 


1,1999  (64  FR  9952),  EPA 
approval  of  New  Jersey's  State 
Plan  (SIP)  submittals  of 
1998  and  February  10, 1999. 
and  February  SIP  submittals 
the  requirements  for  the  two 
nonattainment  areas  in 
' — the  New  York.  Northern 
Long  Island  Area,  and  the 
phia,  Wilmington,  Trenton 
the  purposes  of  this  action, 
will  be  referred  to  as, 

the  Northern  New  Jersey 
lent  area  (NAA)  and  the 
NAA.  The  counties  located 
I  he  Northern  New  Jersey  NAA 
Essex,  Hudson,  Hunterdon, 
,  Monmouth,  Morris,  Ocean, 
Somerset,  Sussex,  and  Union, 
within  the  Trenton  NAA 


er  iey 
Jer  >ey 


F(T 

arjas 


a  mne 


are:  Biwlington,  Camden,  Cimiberland, 
Gloucester,  Mercer,  and  Salem. 

The  following  Clean  Air  Act  (CAA) 
requirements  were  included  in  the 
March  1, 1999  proposal:  revisions  to  the 
1990  base  year  ozone  emission 
inventory;  revisions  to  the  1996  and 
1999  ozone  projection  emission 
inventories;  and  the  1999  transportation 
conformity  budgets.  EPA  also  proposed 
approval  of  New  Jersey's  15  Percent 
Rate  of  Progress  (ROP)  Plans  and 
recalculation  of  die  9  Percent  ROP 
Plans.  New  Jersey's  two  SIP  submittals 
revised  the  previously  submitted  15 
Percent  ROP  Plans  and  9  Percent  ROP 
Plans  dated  December  31, 1996  and 
February  25,  1997.         « 

New  Jersey's  new  15  ROP  Plans  will 
achieve  the  required  emission 
reductions  by  November  15, 1999.  This 
is  the  same  date  that  the  reductions 
would  have  been  achieved  had  the 
enhanced  I/M  program  started  on  time. 
The  new  measures  along  with  the 
previously  approved  measures  in  the 
new  15  Percent  ROP  Plans  being 
approved  today  meets  EPA's  "as  soon  as 
practicable"  criteria. 

A  detailed  discussion  of  the  SIP 
revisions  and  EPA's  rationale  for 
approving  them  is  contained  in  the 
March  1, 1999  proposal  and  will  not  be 
restated  here.  The  reader  is  referred  to 
the  proposal  for  more  details. 

n.  Public  Comments 

In  response  to  EPA's  proposed  action 
on  this  New  Jersey  SIP  revision,  no 
comments  were  received. 

m.  Federal  Implementation  Plan 

On  December  12,  1997,  EPA 
announced  by  letter  that  its  conditional 
approval  of  New  Jersey's  15  Percent 
ROP  Plans  had  converted  to  a 
disapproval  because  the  enhanced 
inspection  and  maintenance  program, 
which  was  part  of  the  State's  plans,  did 
not  start  as  scheduled  and  resulted  in  an 
emission  reduction  shortfall.  This 
disapproval  applied  to  the  New  Jersey 
portions  of  the  two  severe  ozone 
nonattainment  areas:  the  Northern  New 
Jersey  NAA  and  the  Trenton  NAA. 

EPA's  disapproval  of  New  Jersey's  15 
Percent  ROP  Plans  triggered  an 
obligation  to  promulgate  a  Federal 
Implementation  Plan  (FIP).  For  the 
Trenton  NAA,  EPA  has  been  under  a 
Consent  Agreement  to  propose  a  FIP  by 
January  15, 1999,  and  to  adopt  the  FIP 
by  August  15, 1999.  EPA  developed 
such  a  FIP  and  proposed  it  on  January 
22, 1999  (64  FR  3465). 

Today's  approval  of  the  July  30, 1998 
addendum  and  the  February  10,  1999 
State  Implementation  Plan  revision  for 
the  Northern  New  Jersey  and  Trenton 


nonattainment  areas  eliminates  the 
shortfall  identified  in  EPA's  December 
12,  1997  disapproval  of  New  Jersey's  15 
Percent  ROP  Plans  and,  thereby, 
terminates  the  sanction  process 
associated  with  this  deficiency  and  the 
requirement  for  EPA  to  promulgate  a 
FIP.  Therefore,  EPA  will  not  proceed 
with  the  FIP  proposal  which  was 
published  on  January  22, 1999  (64  FR 
3465).  The  sanction  clock  associated 
with  the  State's  failure  to  implement  the 
enhanced  inspection  and  maintenance 
program,  which  was  included  in  the 
December  12, 1997  disapproval, 
continues  to  nm. 

rv.  Conclusion 

EPA  has  evaluated  these  submittals 
for  consistency  with  the  CAA  and 
Agency  regulations  and  policy.  EPA  is 
approving  New  Jersey's:  revisions  to  the 
1990  base  year  ozone  emission 
inventory;  revisions  to  the  1996  and 
1999  ozone  projection  emission 
inventories;  15  Percent  ROP  Plans, 
recalculation  of  the  9  Percent  ROP 
Plans;  and  the  1999  transportation 
conformity  budgets  for  the  North  Jersey 
Transportation  Planning  Authority, 
South  Jersey  Transportation  Planning 
Organization,  and  Delaware  Valley 
Regional  Planning  Commission. 

EPA  is  making  its  approval  of  today's 
action  effective  upon  the  date  of 
publication  in  the  Federal  Register, 
based  upon  a  finding  of  good  cause. 
Approval  of  this  action  would  relieve 
restrictions  that  have  been  placed  on 
New  Jersey  when  EPA  disapproved  its 
SIP  on  December  12, 1997  and  will  not 
adversely  affect  other  parties.  The 
sanction  clock  associated  with  the 
State's  failure  to  implement  the 
enhanced  inspection  and  maintenance 
program,  which  was  included  in  the 
December  12. 1997  disapproval, 
continues  to  run. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866.  entitled  "Regulatory  Planning 
emd  Review." 

B.  Executive  Order  12875 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
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Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  natiue  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  PR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  E.O.  13045  as  applying 
only  to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  SIP 
approval  is  not  subject  to  E.O.  13045 
because  it  approves  a  state  program 
implementing  a  Federal  standard,  and  it 
is  not  economically  significant  under 
E.O.  12866. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 


those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
siunmary  of  the  natine  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  conununities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3{b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regidatory  flexibility  analysis  of  any 
nde  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  EPA  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  nmnber  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 


("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that  - 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significandy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promidgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jime  22, 1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piu-poses  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
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enforce  it  s  requirements.  (See  section 
307(b)(2)  ) 

List  of  Sv  l)jects  in  40  CFR  Part  52 

Enviroi  imental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergove  mmental  relations.  Nitrogen 
dioxide,  i  Dzone,  Reporting  and 
recordke(  ping  requirements,  Volatile 
organic  c  impounds. 

Dated:/  pril  12.  1999. 
William ).  Muszynski. 
Acting  Rei  ional  Administrator.  Region  2. 

Part  52  chapter  I,  title  40  of  the  Code 
of  Federa  I  Regulations  is  amended  as 
follows: 

PART  52 -{AMENDED] 

1.  The  authority  citation  for  part  52 
continue ;  to  read  as  follows: 

Authori  ty:  42  U.S.C.  7401  et  seq. 

§52.1580    [Amended] 

2.  Sect  on  52.1580  is  amended  by 
removinj  and  reserving  paragraph  (b). 

§  52.1 581    [Removed  and  Reserved] 

3.  Section  52.1581  is  removed  and 
reserved 

4.  Section  52.1582  is  amended  by 
adding  a  sentence  to  the  end  of 
paragrap  i  (d)(1)  and  by  revising 
paragrap  is  (d)(3)  and  (d)(4)  and  adding 
new  par.  graph  (g)  as  follows: 

§  52.1 582    Control  strategy  and 
regulations:  Ozone  (volatile  organic 
substances)  and  cartran  monoxide. 

*        * 

(d)(1)  f  *  *  Revisions  to  the  1990 
base  yea  •  emission  inventory  dated 
Februar]  10,  1999  for  the  New  York/ 
Northeri  i  New  Jersey/Long  Island  and 
Philadel  jhia/Wilmington/Trenton 
nonattai  iment  areas  of  New  Jersey  have 
been  ap|  iroved. 


(3)Tht 
projecti 
include! 
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1996  and  1999  ozone 
year  emission  inventories 
in  New  Jersey's  July  30, 1998 
addendiim  and  February  10,  1999  State 
Plan  revision  for  the 
k/Northem  New  Jersey/Long 
Philadelphia/Wilmington/ 
areas  have  been 


Implemi  sntation 


New  Yo 
Islemd 


aid 


for  the 

in  New 


The 


South 

Org; 

Region^ 


Trenton  nonattainment  i 
roved 


State  Implementation  Plan  revision  have 
been  approved. 

***** 

(g)  The  15  Percent  Rate  of  Progress 
(ROP)  Plans  and  the  recalculation  of  the 
9  Percent  ROP  Plans  included  in  the 
July  30, 1998  addendum  and  the 
February  10, 1999  State  Implementation 
Plan  revision  for  the  New  York/ 
Northern  New  Jersey/Long  Island  and 
Philadelphia/Wilmington/Trenton 
nonattainment  areas  have  been 
approved. 
[FR  Doc.  99-9872  Filed  4-22-99;  8:45  am] 
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conformity  emission  budgets 
lilcGuire  Air  Force  Base  included 
ersey's  December  31, 1996  State 
Plan  revision  have  been 
.  The  1999  conformity 
budgets  for  the  North  Jersey 
Transportation  Planning  Authority, 
Transportation  Planning 
ani^tion  and  Delaware  Valley 
Plaiming  Commission 
included  in  New  Jersey's  July  30, 1998 
addend  im  and  the  February  10, 1999 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA1 26-01 29a;  FRL-6233-1] 

Approval  and  Promulgation  of 
Implementation  Plans  for  Arizona  and 
California;  General  Conformity  Rules 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


summary:  This  action  approves  various 
revisions  to  State  Implementation  Plans 
(SEP)  which  contain  regulations  for 
implementing  and  enforcing  the  general 
conformity  rules  which  the  EPA 
promulgated  on  November  30, 1993. 
EPA  is  approving  SIP  revisions  which 
contain  general  conformity  rules  for  the 
Arizona  SIP  and  the  California  SIP  for 
the  following  Cahfomia  Air  Pollution 
Control  Districts  (APCD)  and  Air 
Quality  Management  Districts  (AQMD): 
El  Dorado  County  APCD,  Great  Basin 
Unified  APCD,  Monterey  Bay  Unified 
APCD,  San  Joaquin  Valley  Unified 
APCD,  Santa  Barbara  County  APCD, 
South  Coast  AQMD,  Feather  River 
AQMD.  Placer  County  APCD. 
Sacramento  Metro  AQMD,  Imperial 
County  APCD.  Bay  Area  AQMD,  San 
Diego  County  APCD,  Butte  County 
AQMD,  Ventura  County  APCD,  Mojave 
Desert  AQMD  and  Yolo-Solano  AQMD. 

The  approval  of  these  general 
conformity  rules  into  the  SIP  will  residt 
in  the  SIP  criteria  and  procedures 
governing  general  conformity 
determinations  instead  of  the  Federal 
rules  at  40  CFR  Part  93,  Subpart  B  for 
those  actions  under  the  jm-isdiction  of 
the  SIPs.  Federal  actions  by  the  Federal 
Highway  Administration  and  Federal 
Transit  Administration  (under  Title  23 
U.S.C.  or  the  Federal  Transit  Act)  are 
covered  by  the  transportation 
conformity  rules  under  40  CFR  Part  51. 
Subpart  T-Conformity  to  State  or 


Federal  Implementation  Plans  of 
Transportation  Plans.  Programs,  and 
Projects  Developed.  Funded  or   ' 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act  (and  40  CFR  Part  93, 
Subpart  A)  and  are  not  affected  by  this 
action. 

EPA  approves  these  SIP  revisions 
under  sections  llO(k)  and  176(c)  of  the 
Clean  Air  Act  (CAA  or  the  Act).  A  more 
detailed  discussion  of  this  action  is 
provided  below  and  in  the  support 
documentation. 

DATES:  This  nde  is  effective  on  Jime  22, 
1999  without  further  notice,  unless  EPA 
receives  adverse  comments  by  May  24, 
1999.  If  EPA  receives  such  comment,  it 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Written  conunents  must  be 
submitted  to:  Doris  Lo.  Planning  Office 
[AIR21.  Air  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  are  available  for 
public  inspection  at  EPA's  Region  9 
office  during  normal  business  hours. 
Copies  of  the  submitted  rule  revisions 
are  also  available  for  inspection  at  the 
following  locations: 

Arizona  Department  of  Environmental 

Quality,  3033  North  Central  Avenue, 

Phoenix,  Arizona  85012 
California  Air  Resources  Board,  2020  L 

Street,  P.O.  Box  2815,  Sacramento, 

California  95812 
El  Dorado  County  APCD.  2850  Fairlane 

Court.  Placerville.  California  95667 
Great  Basin  Unified  APCD,  157  Short  Street. 

Suite  #6,  Bishop,  California  93514 
Monterey  Bay  Unified  APCD,  24580  Silver 

Cloud  Court,  Monterey,  California  93940 
San  Joaquin  Valley  Unified  APCD,  1999 

Tuolumne  Street,  Suite  200,  Fresno, 

California  93721 
Santa  Barbara  County  APCD,  26  Castillian 

Drive,  B-23.  Goleta.  California  93117 
South  Coast  AQMD.  21865  E.  Copley  Drive. 

Diamond  Bar.  California  91765^182 
Feather  River  AQMD,  463  Palora  Avenue. 

Yuba  City,  California  95991-4711 
Placer  County  APCD,  11464  B  Avenue, 

Auburn,  California  95603 
Sacramento  Metro  AQMD,  8411  Jackson 

Road,  Sacramento.  California  95826 
Bay  Area  AQMD,  939  Ellis  Street,  San 

Francisco.  California  94109 
Imperial  County  APCD,  150  South  Ninth 

Street,  El  Centro,  California  92243-2850 
San  Diego  County,  APCD  9150  Chesapeake 

Drive,  San  Diego,  California  92123-1096 
Butte  County  AQMD,  9287  Midway,  Suite 

lA,  Durham,  California  95938 
Ventura  County  APCD,  669  County  Square 

Drive,  Ventura,  California  93003 
Mojave  Desert  AQMD,  15428  Civic  Drive, 
Suite  200  Victorville,  California  92392- 
2383 
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Yolo-Solano  AQMD,  1947  Galileo  Court,  ■ 
Suite  103,  Davis.  California  95616 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Lo,  Planning  Office  {AIR2),  Air 
Division,  U.S.,  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901.  (415)  744-1287. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  176(c)  of  the  Act  requires  that 
all  Federal  actions  conform  to  an 
applicable  implementation  plan. 
Conformity  is  defined  in  section  176(c) 
of  the  Act  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
National  Ambient  Air  Quality  Standards 
and  achieving  expeditious  attainment  of 
such  standards,  and  that  such  activities 
will  not:  (1)  Cause  or  contribute  to  any 
new  violation  of  any  standard  in  any 
area.  (2)  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 
standard  in  any  area,  or  (3)  delay  timely 
attainment  of  any  standard  or  any 
required  interim  emission  reductions  or 
other  milestones  in  any  area. 

As  required  by  section  176(c)  of  the 
Act,  EPA  published  the  final  general 
conformity  rules  implementing  this 
statutory  section  on  November  30,  1993 
(58  FR  63214),  which  are  codified  under 
40  CFR  part  51  subpart  W — Determining 
Conformity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plans.  Among  other  things,  EPA's 
general  conformity  rules  require  the 
States  and  local  air  quality  agencies 
(where  applicable)  to  adopt  and  submit 
a  general  conformity  SIP  revision  to 
EPA  which  are  "no  less  stringent  than 
the  requirements"  of  Subpart  W  (40  CFR 
Part  51.851(b)).  See  also,  §  176(c)(4)(C). 

The  governors  of  Arizona  and 
California  submitted  SIP  revisions  in 
accordance  with  40  CFR  part  51,  subpart 
W  that  contained  general  conformity 
rules  for  the  following  areas  on  the 
following  dates  summarized  below. 

Arizona  Rule  and  Submittal  Date 

— Arizona  Administrative  Code  Title  18, 
Chapter  2.  Article  14.  Conformity 
Determinations,  3/3/95 

California  District  Rules  and  Submittal 
Dates 

—El  Dorado  County  APCD.  Rule  502 

General  Conformity  Rule,  11/30/94 
—Great  Basin  Unified  APCD,  Reg  XIII 

Conformity  of  General  Federal 

Actions  to  SIPs.  11/30/94 
— Monterey  Bay  Unified  APCD. 

(Appendix  G)  General  Conformity.  11/ 

30/94 


— San  Joaquin  Valley  Unified  APCD, 

Rule  9110  General  Conformity,  11/30/ 

94 
— Santa  Barbara  County  APCD,  Rule  702 

General  Conformity,  11/30/94 
—South  Coast  AQMD,  Rule  1901 

General  Conformity,  11/30/94 
—Feather  River  AQMD,  Rule  10.4 

General  Conformity,  12/22/94 
—Placer  County  APCD.  Rule  508 

General  Conformity,  12/22/94 
—Sacramento  Metro  AQMD,  Rule  104 

General  Conformity.  12/22/94 
— Bay  Area  AQMD,  Federal  General 

Conformity  Regulation,  12/28/94 
—Imperial  Coimty  APCD,  Rule  925 

General  Conformity,  2/24/95 
—San  Diego  County  APCD,  Rule  1501 

General  Conformity,  5/24/95 
—Butte  County  AQMD,  Rule  1103 

General  Conformity,  5/25/95 
— Ventiu-a  Coimty  APCD.  Rule  220 

General  Conformity.  8/10/95 
— Mojave  Desert  AQMD.  Rule  2002- 

General  Federal  Actions  Conformity, 

5/10/96 
—Yolo-Solano  AQMD.  Rule  10.3 

General  Conformity,  12/3/98 

n.  EPA  Evaluation  and  Final  Action 

EPA  compared  each  of  the  submitted 
rules  to  the  Federally  promulgated  rule 
at  40  CFR  part  51.  EPA  believes  that  all 
of  the  submitted  SIP  revisions  are 
consistent  with  40  CFR  51.851(b)  and 
are  no  less  stringent  than  the  Federal 
rule.  EPA  is  thus  approving  the  above 
rules  into  the  SIP  under  110{k)  and 
176(c)  of  the  CAA.  A  more  detailed 
discussion  of  EPA's  evaluation  can  be 
foimd  in  the  Support  Docmnentation 
available  at  the  EPA  Region  9  Office. 

EPA  is  publishing  these  rules  without 
prior  proposal  because  the  EPA  views 
this  as  a  noncontroversied  amendment 
and  anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revisions  should 
adverse  comments  be  filed.  These  rules 
will  be  effective  Jime  22,  1999  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by  May  24, 
1999. 

If  the  EPA  receives  any  adverse 
comments,  then  EPA  will  publish  a 
timely  withdrawal  of  this  direct  final 
rule  in  the  Federal  Register  informing 
the  public  that  the  rule  will  not  take 
effect.  All  public  comments  received 
will  then  be  addressed  in  a  subsequent 
final  rule  based  on  the  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  rule.  Any 
parties  interested  in  commenting  on  this 
rule  should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 


advised  that  this  rule  will  be  effective 
on  June  22.  1999  and  no  further  action 
will  be  taken  on  the  proposed  rule. 
Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  bom  Executive  Order  (E.O.) 
12866,  Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership,  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  natiu^  of  their 
concerns,  copies  of  any  wrritten 
communications  fi"om  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
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health  or  safety  risk  that 
I  eason  to  believe  may  have  a 
effect  on  children.  If 
action  meets  both  criteria, 
must  evaluate  the 

health  or  safety  effects  of 
rule  on  children,  and 
the  planned  regulation  is 
to  other  potentially  effective 
ibly  feasible  alternatives 
by  the  Agency.  This  rule  is 
to  E.O.  13045  because  it  does 
.  -  decisions  intended  to 
e  nvironmental  health  or  safety 


why  1 


'e 


D.  Execw  ive  Order  13084 

Under  ijcecutive  Order  13084, 
Consultal  ion  and  Coordination  with 
Indian  Ti  ibal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  )y  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  trlial  governments,  and  that 
imposes  ;  ubstantial  direct  compliance 
costs  on  I  hose  communities,  unless  the 
Federal  g  avemment  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inci  irred  by  the  tribal 
govemmi  snts.  or  EPA  consults  with 
those  go\  emments.  If  EPA  complies  by 
consultir  g.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  df  scription  of  the  extent  of  EPA's 
prior  cor  sultation  with  representatives 
of  affecte  d  tribal  governments,  a 
summar)  of  the  nature  of  their  concerns, 
and  a  sta  ement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executiv  3  Order  13084  requires  EPA  to 
develop  m  effective  process  permitting 
elected  o  fficials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  time  ly  input  in  the  development  of 
regulatoi  y  policies  on  matters  that 
significa  itly  or  uniquely  affect  their 
commuE  ities."  Today's  rule  does  not 
significa  itly  or  uniquely  affect  the 
conunur  ities  of  Indian  tribal 
govemni  ents.  Accordingly,  the 
requiren  ents  of  section  3(b)  of  E.O. 
13084  di  (  not  apply  to  this  rule. 

E.  Regul  itory  Flexibility  Act 

The  R  jgulatory  Flexibility  Act  (RFA) 
general!  r  requires  an  agency  to  conduct 
a  regulal  ory  flexibility  analysis  of  any 
rule  sub  ect  to  notice  and  comment 
rulemak  ing  requirements  unless  the 
agency  c  ertifies  that  the  rule  will  not 
have  a  s  gnificant  economic  impact  on 
a  substa  itial  number  of  small  entities. 
Small  ei  itities  include  small  businesses, 
small  n(  t-for-profit  enterprises,  and 
small  gc  vemmental  jurisdictions.  This 
final  ml  b  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  flO  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  natiue  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  aimual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jime  22, 1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide, 
General  conformity.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovemmenteil  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter, 
Volatile  organic  compound. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  and  the  State  of  Arizona  was 
approved  by  the  Director  of  the  Federal 
Registeron  July  1, 1982. 

Dated:  fanuary  29, 1999. 
Laura  Yoshii, 
Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  D — Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraph  (c)(92)  to  read  as 
follows: 

§  52.1 20    Identification  of  plan. 

***** 

(c)*   *   * 

(92)  Plan  revisions  were  submitted  on 

March  3, 1995,  by  the  Governor's 
designee. 

(A)  Arizona  State  Administrative 
Code  Title  18,  Chapter  2,  Article  14, 
adopted  on  December  23, 1994. 
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Subpart  F— California 

3.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(205)  introductory 
text,  (c)(205)(i)  introductory  text, 
(c)(205)(i){B)(2),{c)(207){i)(B)(5). 
(c)(207){i){E)(2),(c)(207)(i)(F), 
(c)(207){i)(G),  (c)(207)(i)(H), 
(c)(207){i)(l).  (c)(210)(i){F).  (c)(210)(i)(G), 
(c)(210){i)(H).  (c)(215)(i){E). 
(c)(220)(i)(D).  (c)(22l)(i)(B). 
{c)(224)(i){B)(2).  (c)(231){i)(C)  and 
(c)(259)  to  read  as  follows: 

§52.220    Identification  Of  plan. 

***** 

(c)  *  *  * 

(205)  New  and  amended  plans  for  the 
following  APODs  were  submitted  on 
December  28,  1994,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 
***** 

(B)*   *   * 

(2)  Federal  General  Conformity 
Regulation,  adopted  on  September  7, 
1994. 

***** 

(207)  *  *  *  ■ 

(i)  *  *  * 

(B)  *  *  * 

(5)  Rule  502,  adopted  on  November  8, 
1994. 
***** 

(E)  *   *   * 

(2)  Appendix  G  General  Conformity, 
adopted  on  October  19,  1994. 

(F)  Great  Basin  Unified  Air  Pollution 
Control  District. 

(3)  Regulation  Xni,  adopted  on 
October  5,  1994. 

(G)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District. 

(3)  Rule  9110,  adopted  on  October  20, 
1994. 

(H)  Santa  Barbara  Coxmty  Air 
Pollution  Control  District. 

(1)  Rule  702,  adopted  on  October  20, 
1994. 

(I)  South  Coast  Air  Quality 
Management  District. 

(J)  Rule  1901,  adopted  on  September 
9, 1994. 
***** 

(210)  *  *  * 
(i)*   *    * 

(F)  Feather  River  Air  Quality 
Management  District. 

(1)  Rule  10.4,  adopted  on  November  7, 
1994. 

(G)  Placer  County  Air  Pollution 
Control  District. 

(I)  Rule  508,  adopted  on  November  3, 
1994. 

(H)  Sacramento  Metropolitan  Air 
Quality  Management  District. 

(1)  Rule  104,  adopted  on  November  3, 
1994. 


(215) *  *  * 
(i)  *  *  * 

(E)  Imperial  County  Air  Pollution 
Control  District. 

(1)  Rule  925,  adopted  on  November 
29,  1994. 

***** 

(220)*   *   * 

(i)  *   *   * 

(D)  San  Diego  County  Air  Pollution 
Control  District. 

{!)  Rule  1501,  adopted  on  March  7, 
1995. 
***** 

(221)*   *   * 

(i)*   *   * 

(B)  Butte  Coimty  Air  Quality 
Management  District. 

(1)  Rule  1103,  adopted  on  February 
16,  1995. 
***** 

(224)*   *   * 
(i)*   *   * 

(B)  *   *   * 

(2)  Rule  220,  adopted  on  May  9,  1995. 

***** 

(231)*   *   * 
(i)*   *   * 

(C)  Mojave  Desert  Air  Quality 
Management  District. 

(1)  Rule  2002,  adopted  on  October  26, 
1994. 
***** 

(259)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  December  3, 1998,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Yolo-Solano  Air  Quality 
Management  District. 

(1)  Rule  10.3,  adopted  on  February  8, 
1995. 
***** 

[PR  Doc.  99-9996  Filed  4-22-99;  8:45  am] 
BMXING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[MD056-3022a;  FRL-6330-7] 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  for  Designated 
Facilities  and  Pollutants,  Maryland; 
Control  of  Emissions  From  Large 
Municipal  Waste  Combustors 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  the 
miuiicipal  waste  combustor  (MWC) 
lll(d)/129  plan  submitted  by  the  Air 
and  Radiation  Management 
Administration,  Maryland  Department 


of  the  Environment,  on  December  4, 

1997,  and  as  amended  on  October  7, 

1998.  The  plan  was  submitted  to  fulfill 
requirements  of  the  Clean  Air  Act 
(CAA),  and  EPA  emission  guidelines 
(EG)  applicable  to  existing  MWC 
facilities  with  a  unit  combustor  capacity 
of  more  than  250  tons  per  day  (TPD)  of 
mimicipal  solid  waste.  An  existing 
MWC  unit  is  defined  as  one  for  which 
construction  has  commenced  on  or 
before  September  20,  1994. 

DATES:  This  direct  final  rule  is  effective 
on  Jime  22, 1999,  without  further  notice, 
unless  the  EPA  receives  adverse 
comment  by  May  24, 1999.  If  adverse 
comment  is  received,  the  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Makeba  A.  Morris.  Chief,  Technical 
Assessment  Branch,  Mailcode  3AP22, 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  following  locations:  Air 
Protection  Division,  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania; 
and  the  Air  and  Radiation  Management 
Administration,  Maryland  Department 
of  the  Environment,  2500  Broening 
Highway,  Baltimore,  Maryland  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Topsale  at  (215)  814-2190,  or 
by  e-mail  at  topsale.jim@epamail.gov. 
While  information  may  be  obtained  via 
e-mail,  any  comments  must  be 
submitted,  in  writing,  as  indicated  in 
the  ADDRESSES  section  of  this  document. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  111(d)  of  the  CAA  requires 
that  "designated"  pollutants  controlled 
imder  standards  of  performance  for  new 
stationary  sources  by  section  111(b)  of 
the  CAA  must  also  be  controlled  at 
existing  sources  in  the  same  source 
category.  Also,  section  129  of  the  CAA 
specifically  addresses  solid  waste 
combustion.  It  requires  EPA  to  establish 
emission  guidelines  (EG)  for  MWC  units 
and  requires  states  to  develop  state 
plans  for  implementing  the  promulgated 
EG.  The  part  60,  subpart  Cb,  EG  for 
MWC  units  differ  from  other  EG 
adopted  in  the  past  because  the  rule 
addresses  both  sections  111(d)  and  129 
C*-A  requirements.  Section  129 
requirements  override  certain  related 
aspects  of  section  111(d). 
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On  De<  ember  19,  1995.  pursuant  to 
sections  ill  and  129  of  the  CAA,  EPA 
promulgi  ted  new  source  performance 
standard:  i  (NSPS)  applicable  to  new 
MWCs  (i,  B.,  those  for  which 
construci  ion  was  commenced  after 
September  20.  1994)  and  EG  applicable 
to  existin  g  MAATs  The  NSPS  and  EG  are 
codified  i  it  40  CFR  part  60,  subparts  Eb 
and  Cb,  r  jspectively.  See  60  FR  65387. 
Subparts  Cb  and  Eb  regulate  MWC 
emission  i.  Emissions  from  MWCs 
contain  o  rganics  (dioxin/furans),  metals 
(cadmiiu  i,  lead,  mercury,  particulate 
matter,  o  jacity),  and  acid  gases 
(hydrogen  chloride,  sulphur  dioxide, 
and  nitro  ;en  oxides). 

On  Api  il  8,  1997,  the  United  States 
Court  of .  Appeals  for  the  District  of 
Columbii  Circuit  vacated  subparts  Cb 
and  Eb  as  they  apply  to  MWC  units  with 
capacity  o  combust  less  than  or  equal 
to  250  toi  IS  per  day  (TPD)  of  municipal 
solid  was  te  (MSW),  consistent  with 
their  opii  lion  in  Davis  County  Solid 
Waste  Ml  magement  and  Recovery 
District  V  EPA,  101  F.3d  1395  (D.C.  Cir. 
1996).  as  amended.  108  F.3d  1454  (D.C. 
Cir.  1997  .  As  a  result,  subparts  Cb  and 
Eb  were  i  mended  to  apply  only  to  MWC 
units  wit  1  the  capacity  to  combust  more 
than  250  IPD  of  MSW  per  unit  (i.e., 
large  MVyC  units).  The  amended 
requiremtents  of  the  EG  and  NSPS  were 
publishe(  I  in  the  Federal  Register  on 
August  2  >,  1997.  See  62  FR  45119  and 
45124  fo)  the  EG  amendments. 

Sectior  129(b)(2)  of  the  CAA  requires 
States  to  submit  to  EPA  for  approval 
State  plai  is  that  implement  and  enforce 
the  EG.  State  plans  must  be  "at  least  as 
protectivj"  as  the  EG,  and  become 
Federally  enforceable  upon  approval  by 
EPA.  The  procedures  for  adoption  and 
submittal  of  State  Plans  are  codified  in 
40  CFR  pbjt  60,  subpart  B.  EPA 
originallt  promulgated  the  subpart  B 
provisions  on  November  17, 1975. 
However!  EPA  amended  subpart  B  on 
December  19,  1995,  to  allow  the  source 
specific  sjubparts  (e.g.,  subpart  Cb) 
developed  imder  section  129  to  include 
requirements  that  supersede  the  general 
provisions  in  subpart  B  regarding  the 
schedule:  for  submittal  of  State  plans, 
the  string  ency  of  the  emission 
limitatioi  is,  and  the  compliance 
schedules.  See  60  FR  65414. 

As  required  by  section  129(b)(3)  of  the 
CAA,  on  November  12, 1998  EPA 
promulgi  ited  a  Federal  Implementation 
Plan  (FIF )  for  large  MWCs  for  which 
construe  ion  was  commenced  on  or 
before  St  ptember  20,  1994.  The  FTP  is 
a  set  of  e  nissions  limits,  compliance 
schedules,  and  other  requirements  that 
implement  the  MWC  EG.  as  amended. 
The  FIP  s  applicable  to  those  large 
existing  4WC  not  specifically  covered 


by  an  approved  State  plan  under 
sections  111(d)  and  129  of  the  CAA.  It 
fills  a  Federal  enforceability  gap  until 
State  plans  are  approved  and  ensiu-es 
that  the  MWC  units  stay  on  track  to 
complete  pollution  control  equipment 
retrofit  schedules  to  meet  the  final 
statutory  compliance  date  of  December 
19,  2000.  However,  the  FIP  no  longer 
applies  once  a  State  plan  is  approved. 
An  approved  State  plan  is  a  State  plan 
that  EPA  has  reviewed  and  approved 
based  upon  the  requirements  of  40  CFR 
part  60,  subpart  B  to  implement  and 
enforce  40  CFR  part  60,  subpart  Cb.  See 
63  FR  63192. 

As  noted  above,  emissions  from 
MWCs  contain  organics  (dioxin/furans), 
metals  (cadmium,  lead,  mercury, 
particulate  matter,  opacity),  and  acid 
gases  (hydrogen  chloride,  sulphur 
dioxide,  and  nitrogen  oxides).  These 
pollutants  can  cause  adverse  effects  to 
the  public  health  and  the  environment. 
Dioxin,  lead  and  merciuy  can 
bioaccumulate  in  the  environment.  Acid 
gases  contribute  to  the  acid  rain  that 
lowers  the  pH  of  surface  waters  and 
watersheds,  harms  forests,  and  damages 
buildings.  In  addition,  nitrogen  oxides 
emissions  contribute  to  the  formation  of 
ground  level  ozone,  which  is  associated 
with  a  number  of  adverse  health  and 
environmental  effects. 

n.  Review  of  Maryland's  MWC  Plan 

EPA  has  reviewed  the  Maryland 
lll(d)/129  plan  for  existing  large  MWC 
units  in  the  context  of  the  requirements 
of  40  CFR  part  60,  and  subparts  B  and 
Cb,  as  amended.  A  summary  of  that 
review  is  provided  below. 

A.  Identification  of  Enforceable  State 
Mechanism  for  Implementing  the  EG 

The  regulation  at  40  CFR  60.24(a) 
requires  that  the  section  111(d)  plan 
include  emissions  standards,  defined  in 
40  CFR  60.21(f)  as  "  a  legally 
enforceable  regulation  setting  forth  an 
allowable  rate  of  emissions  into  the 
atmosphere,  or  prescribing  equipment 
specifications  for  control  of  air  pollution 
emissions."  The  State  of  Maryland 
through  the  MDE,  has  adopted  State 
regulations  to  control  MWC  emissions. 
The  applicable  Code  of  Maryland 
Regulations  (COMAR)  for  large  MWC  is 
found  at  COMAR  26.11.08,  Control  of 
Incinerators.  The  applicable  portion  of 
the  regulation  relating  to  large  MWC 
was  adopted  on  October  24,  1997,  and 
became  effective  on  November  17, 1997. 
COMAR  26.11.08  amendments  were 
adopted  on  August  18, 1998  and  became 
effective  on  September  7, 1998.  The 
MDE  has  met  the  requirements  of  40 
CFR  60.24(a)  to  have  a  legally 
enforceable  emission  standard. 


B.  Demonstration  of  Legal  Authority 

Title  40  CFR  60.26  requires  the  111(d) 
plan  to  demonstrate  that  the  State  has 
legal  authority  to  adopt  and  implement 
the  emission  standards  and  compliance 
schedules.  The  MDE  has  demonstrated 
that  it  has  the  legal  authority  to  adopt 
and  implement  the  emission  standards 
governing  MWC  emissions.  MDE's  legal 
authority  is  derived  from  Title  2  of  the 
Environment  Article,  Annotated  Code  of 
Maryland,  sections  2-103(b)  and  2-301. 
Furthermore,  Maryland  has  submitted 
and  EPA  has  approved  previous 
Maryland  111(d)  plans  for  other 
designated  facilities  that  demonstrate 
the  required  legal  authority.  This  meets 
the  requirements  of  40  CFR  60.26. 

C.  Inventory  of  MWCs  in  Maryland 
Affected  by  the  EG 

Title  40  CFR  60.25(a)  requires  the 
111(d)  plan  to  include  a  complete 
source  inventory  of  all  existing  large 
MWCs  (i.e.,  unit  capacity  greater  than 
250  TPD).  The  MDE  has  identified  three 
(3)  facilities  with  individual  MWC  units 
having  combustion  capacities  greater 
than  250  TPD.  The  first  facility,  the 
Baltimore  Resco  plant  has  a  total 
capacity  of  2,250  TPD,  consisting  of 
three  750  TPD  units  each  with 
emissions  controlled  by  an  electrostatic 
precipitator.  The  second  facility,  the 
Ogden  Martin  Systems  of  Montgomery 
County  plant,  has  a  total  capacity  of 
1,800  TPD,  consisting  of  three  600  TPD 
imits  each  with  emissions  controlled  by 
dry  lime  furnace  injection  and  post 
combustion  scrubbers  for  acid  gases; 
ammonia  injection  for  nitrogen  oxides; 
carbon  injection  for  mercury  and 
dioxins;  and  baghouses  for  particulate 
matter  and  metals.  The  third  facility,  the 
Pulaski  Highway  MWC  plant,  has  a  total 
capacity  of  1 ,500  TPD;  however,  this 
plant  was  shut  down  on  September  15, 
1995. 

D.  Inventory  of  Emissions  From  MWC  in 
Maryland 

Title  40  CFR  60.25(a)  requires  that  the 
plan  include  an  emissions  inventory 
that  estimates  emissions  of  the  pollutant 
regulated  by  the  EG.  Emissions  from 
MWCs  contain  organics  (dioxin/furans), 
metals  (cadmium,  lead,  mercmy, 
particulate  matter,  opacity),  and  acid 
gases  (hydrogen  chloride,  sulphiu* 
dioxide,  and  nitrogen  oxides).  For  each 
MWC  plant,  the  MDE  plan  contains 
information  on  estimated  MWC 
emission  rates  in  pounds  per  hour  and 
tons  per  year  based  on  stack  test  data 
and  continuous  emission  monitoring 
data.  This  meets  the  emission  inventory 
requirements  of  40  CFR  60.25(a). 


Federal  Register / Vol.  64,  No.  78 /Friday,  April  23,  1999 /Rules  and  Regulations  19921 


E.  Emission  Limitations  for  MWCs 

Title  40  CFR  60.24(c)  specifies  that 
the  State  plan  must  include  emission 
standards  that  are  no  less  stringent  than 
the  EG,  except  as  specified  in  40  CFR 
60.24(f)  which  allows  for  less  stringent 
emission  limitations  on  a  case-by-case 
basis  if  certain  conditions  are  met. 
However,  this  exception  clause  is 
superseded  by  section  129(b)(2)  of  the 
CAA  which  requires  that  state  plans  be 
"at  least  as  protective"  as  the  EG.  Title 
40  CFR  60.33b  of  the  EG  contains  the 
emissions  limitations  applicable  to 
existing  large  MWCs.  The  MDE  MWC 
regulation  meets  the  emission  limitation 
requirements  by  specifying  emission 
limitations  that  are  consistent  and  "at 
least  as  protective"  as  those  in  the  EG, 
as  amended. 

F.  Compliance  Schedules 

A  state  section  111(d)  plan  must 
include  a  compliance  schedule  that 
owners  and  operators  of  affected  MWCs 
must  meet  in  complying  with  the 
requirements  of  the  plan.  Any  proposed 
revision  to  a  compliance  schedule  is 
subject  to  the  requirements  of  subpart  B 
60.28,  Plan  revisions  by  the  State.  Title 
40  CFR  60.39b  of  the  EG  provides  that 
planning,  awarding  of  contracts,  and 
installation  of  air  emission  collection 
and  control  equipment  capable  of 
meeting  the  EG  requirements  must  be 
accomplished  within  3  years  of  EPA 
plan  approval,  but  in  no  case  later  than 
Deceml^r  19,  2000.  As  a  result  of  the 
Davis  County  litigation,  noted  above, 
compliance  with  supplemental  EG 
emissions  limits  for  lead,  sulfur  dioxide, 
hydrogen  chloride,  and  nitrogen  oxides 
could  extend  until  August  26,  2002,  or 
3  years  after  EPA  approval  of  the  111(d)/ 
129  plan,  whichever  is  earlier.  However, 
section  129(f)(2)  of  the  CAA  states  that 
requirements  promulgated  piu-suant  to 
sections  111  and  129  must  be  effective 
"as  expeditiously  as  practicable  after 
approval  of  a  State  plan."  Title  40  CFR 
60.39b(c)(l)  provides  that  any 
compliance  schedule,  extending  more 
than  1  year  beyond  the  date  of  EPA  plan 
approval,  must  include  measiu-able  and 
enforceable  increments  of  progress.  The 
minimum  increments  of  progress  are 
specified  in  40  CFR  60.21(h);  they 
include  deadlines  for  submitting  a  final 
control  plan,  awarding  of  contracts  for 
emission  control  systems,  initiating  of 
on-site  construction  or  installation  of 
emission  control  equipment,  completing 
of  on-site  construction/installation  of 
emission  control  equipment,  and  final 
compliance.  In  addition,  60.39b(c)(5) 
requires  that  all  large  MWCs  for  which 
construction  was  commenced  after  June 
26, 1987  must  meet  the  mercury  and 


dioxins/furans  emissions  limitations 
within  one  year  following  issuance  of  a 
revised  construction  or  operating 
permit,  if  a  permit  modification  is 
required,  or  within  one  year  following 
EPA  approval  of  the  State  plan, 
whichever  is  later. 

The  MDE  has  determined  that  soiut:e 
compliance  with  the  EG  emissions 
limits,  including  the  supplemental 
limits,  requires  compliance  no  later  than 
December  19,  2000.  For  any  large  MWC 
for  which  construction  commenced  after 
June  26, 1987,  the  MDE  regulation 
requires  compliance  with  all  applicable 
emission  standards  and  requirements  on 
or  before  January  1, 1999.  The  MDE 
MWC  regulation  establishes  interim  and 
final  compliance  dates,  as  required  by 
subpart  B  60.21(h)(1),  and  subpart  Cb 
60.39b. 

H.  Testing.  Monitoring,  Recordkeeping, 
and  Reporting  Requirements 

The  EG  at  40  CFR  60.38b  and  60.39b 
cross  reference  applicable  MWC  NSPS 
(subpart  Eb)  requirements  relating  to 
performance  testing,  monitoring, 
reporting  and  recordkeeping 
requirements  that  State  plans  must 
include.  The  MDE  regvdation  meets  the 
requirements  of  40  CFR  60.38b  and 
60.39b. 

I.  A  Record  of  Public  Hearing  on  the 
State  Plan 

The  public  hearings  on  the  applicable 
portions  of  the  MDE  MWC  regulation, 
COMAR  26.11.08,  were  held  September 
17,  1997  and  July  22,  1998.  The 
applicable  portions  of  the  regulation 
became  effective  November  17, 1997. 
The  subsequent  regulation  amendments 
for  large  MWCs  became  effective  on 
September  7,  1998.  The  State  provided 
evidence  of  complying  with  public 
notice  and  other  hearing  requirements, 
including  a  record  of  public  comments 
received.  The  40  CFR  60.23  requirement 
for  a  public  hearing  on  the  lll(d)/129 
plan  has  been  met  by  the  MDE. 

/.  Provision  for  Annual  State  Progress 
Reports  to  EPA 

The  MDE  will  submit  to  EPA  on  an 
annual  basis  a  report  which  details  the 
progress  in  the  enforcement  of  the  MWC 
Ill(d)/129  plan  in  accordance  with  40 
CFR  60.25.  The  first  progress  report  will 
be  submitted  to  EPA  one  year  after 
approval  of  Maryland's  MWC  111(d)/ 
129  plan. 

m.  Final  Action 

Based  upon  the  rationale  discussed 
above  and  in  further  detail  in  the 
technical  support  document  (TSD) 
associated  with  this  action,  EPA  is 
approving  the  Maryland  MWC  111(d)/ 


129  plan  for  the  control  of  MWC 
emissions  from  affected  facilities.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
dociunent.  Providing  the  Pulaski  MWC 
facility  remains  closed,  it  is  not  subject 
to  the  COMAR  26.11.08  emission 
limitations,  operator  training,  and 
compliance  schedule  requirements 
under  the  lll(d)/129  plan.  As  provided 
by  40  CFR  60.28(c),  any  revisions  to 
Maryland's  MWC  lll(d)/129  plan  or 
associated  regulations  will  not  be 
considered  part  of  the  applicable  plan 
imtil  submitted  by  the  State  of  Maryland 
in  accordance  with  40  CFR  60.28(a)  or 
(b),  as  applicable,  and  until  approved  by 
EPA  in  accordance  with  40  CFR  part  60. 
subpart  B,  reouirements. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  Section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  approve  the  lll(d)/129  plan 
should  relevant  adverse  or  critical 
comments  be  filed.  This  rule  will  be 
effective  June  22, 1999  without  further 
notice  imless  the  Agency  receives 
relevant  adverse  comments  by  May  24, 
1999.  If  EPA  receives  such  comments, 
then  EPA  will  publish  a  notice 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  the 
proposed  rule.  Only  parties  interested  in 
commenting  on  this  section  should  do 
so  at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  June  22,  1999 
and  no  further  action  will  be  taken  on 
the  proposed  riile. 

rv.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  bova.  review  under  E.O.  12866, 
entitled  "Regulatory  Planning  and 
Review."  Because  today's  rule  does  not 
create  a  mandate  on  state,  local  or  tribal 
governments,  it  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule.  This  final  rule  is  not  subject 
to  E.O.  13045  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  E.O.  12866,  and  it 
does  not  address  an  environmental 
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health  or  safety  risk  that  would  have  a 
disproportionate  effect  on  children. 
Today's  mile  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tr:  bal  governments.  This  action 
does  not  involve  or  impose  any 
requirem  3nts  that  affect  Indian  Tribes. 
Accordin  ;ly,  the  requirements  of 
section  3  b)  of  E.O.  13084  do  not  apply 
to  this  ru  e.  Under  the  Regulatory 
Flexibilit  y  Act  (RFA),  because  the 
Federal  111(d)  approval  does  not  create 
any  new  ■equirements,  I  certify  that  this 
action  wi  11  not  have  a  significant 
economic  impact  on  a  substantial 
number  c  f  small  entities.  Under  Section 
202  of  th(  I  Unfunded  Mandates  Reform 
Act  of  19  )5  ("Unfunded  Mandates 
Act"),  EPA,  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  >  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  gov  emments  in  the  aggregate,  or 
to  the  pri  /ate- sector. 

B.  Submj  ision  to  Congress  and  the 
General  i  [ccounting  Office 

The  Co  Qgressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  .  Vet  of  1996,  generally  provides 
that  befoi  e  a  rule  may  take  effect,  the 
agency  pi  omulgating  the  rule  must 
submit  a  lAe  report,  which  includes  a 
copy  of  tie  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  Un  ted  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  nformation  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comj  troller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
today's  F  Nleral  Register.  This  rule  is 
not  a  "mi  jor  rule"  as  defined  by  5 
U.S.C.  801(2). 

C.  Petitio  IS  for  Judicial  Review 
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section  307(b)(1)  of  the  CAA, 
for  judicial  review  of  this 

be  filed  in  the  United  States 
,  Appeals  for  the  appropriate 
June  22, 1999.  Filing  a 
reconsideration  by  the 

of  this  final  rule 
to  the  State  of  Maryland 
(d)/129  plan  does  not  affect 
of  this  rule  for  the  purposes 
review,  nor  does  it  extend  the 
n  which  a  petition  for  judicial 

be  filed,  and  shall  not 
the  effectiveness  of  such  rule 
This  action  may  not  be 
later  in  proceedings  to 
requirements.  (See  section 


is 


List  of  Subiects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations.  Municipal  waste  combustors. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  15.  1999. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  HI. 

40  CFR  Part  62,  Subpart  V,  is 
amended  as  follows: 

PART  62— [AMENDED] 

Subpart  V — Maryland 

1 .  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  A  new  center  heading,  and 

§§  62.5110,  62.5111,  and  62.5112  are 
added  to  read  as  follows: 

Metals,  Acid  Gases,  Organic 
Compounds  and  Nitrogen  Oxide 
Emissions  From  Existing' Municipal 
Waste  Combustors  With  a  Unit 
Capacity  Greater  Than  250  Tons  Per 
Day 

§  62.51 1 0    Identification  of  plan. 

lll(d)/129  plan  for  municipal  waste 
combustors  (MWCs)  with  a  unit 
capacity  greater  than  250  tons  per  day 
(TPD)  and  the  associated  Code  of 
Maryland  Regulation  (COMAR 
26.11.08),  as  submitted  by  the  Air  and 
Radiation  Management  Administration, 
Maryland  Department  of  the 
Environment,  on  December  4,  1997,  and 
as  amended  on  October  7,  1998. 

§  62.51 1 1     Identification  of  sources. 

The  plan  applies  to  all  existing  MWC 
facilities  with  a  MWC  unit  capacity 
greater  than  250  TPD  of  municipal  solid 
waste. 

§62.5112    Effective  date. 

The  effective  date  of  the  Ill(d)/129 
plan  is  June  22,  1999. 
[FR  Doc.  99-10229  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[A-1-FRL-6325-3] 

Authorization  To  Implement  Section 
111  and  112  Standards;  State  of 
Connecticut 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


summary:  EPA  is  taking  final  action  to 
approve  the  mechanism  that  will  allow 
EPA  to  authorize  the  State  of 
Coimecticut  to  implement  and  enforce 
specific  national  emission  standards  for 
hazardous  air  pollutants  for  source 
categories  (NESHAPs)  and  new  source 
performance  standards  (NSPS)  imder 
the  Clean  Air  Act.  This  authority  will  be 
limited  to  only  facilities  that  have 
obtained  a  Clean  Air  Act  Title  V 
operating  permit  under  Connecticut's 
approved  program. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  May  24,  1999. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Dahl  at  (617)  918-1657. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  6,  1996  (61  FR  64651), 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of 
Connecticut.  The  NPR  proposed 
approval  under  section  112(1)(5)  of  the 
Clean  Air  Act  (CAA,  42  U.S.C.  7401  et 
seq.)  and  40  CFR  63.91  of  Connecticut's 
mechanism  for  receiving  authorization 
to  implement  section  112  standards  for 
part  70  sources  that  are  unchcmged  from 
the  federal  standards  as  promulgated. 
Section  112  of  the  CAA  provides  for  the 
control  of  air  toxics  emissions  through 
the  issuance  of  federal  National 
Emission  Standards  for  Hazardous  Air 
Pollutants.  EPA's  approval  was 
contingent  on  Connecticut  making  an 
amendment  to  its  authority  for  enforcing 
federal  standards.  The  state  made  the 
necessary  changes  to  its  statute.  See 
section  22(a)-l 74(c),  as  amended  by 
Public  Act  97-124  section  4.  The 
legislation,  a  copy  of  which  can  be 
found  in  the  docket,  became  effective  on 
October  1, 1997.  The  NPR  also  proposed 
using  the  same  mechanism  to  authorize 
stafe  implementation  of  future  NSPS 
standards  that  are  unchanged  from  40 
CFR  part  60.  The  authorization 
mechanism  does  not  cover  sources 
which  do  not  obtain  a  Title  V  permit. 

Section  112(1)  of  the  Clean  Air  Act,  as 
inserted  by  the  1990  CAA  amendments, 
authorizes  EPA  to  approve  state  or  local 
air  pollution  control  agencies  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  parts  61  and  63,  National 
Emission  Standards  for  Hazardous  Air 
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Pollutants  for  Source  Categories.  On 
November  26,  1993,  EPA  promulgated 
regulations,  codified  at  40  CFR  part  63, 
subpart  E,  establishing  procediu«s  for 
EPA's  approval  of  state  rules  or 
programs  imder  section  112(1)  (see  58 
FR  62262). 

Any  request  for  approval  luider  CAA 
section  112(1)  must  meet  the  approval 
criteria  in  112(1)(5)  and  40  CFR  part  63, 
subpart  E.  To  streamline  the  approval 
process  for  future  applications,  a  state  or 
local  agency  may  submit  a  one-time 
demonstration  that  it  has  adequate 
authorities  and  resources  to  implement 
and  enforce  any  CAA  section  112 
standards.  See  40  CFR  63.90 
(introduction)  and  63.91(a).  If  such 
demonstration  is  approved,  then  the 
state  or  local  agency  would  no  longer 
need  to  resubmit  a  demonstration  of 
these  same  authorities  and  resources  for 
every  subsequent  request  for 
authorization  to  implement  CAA  section 
112  standards.  However,  EPA  maintains 
the  authority  to  withdraw  its  approval  if 
the  does  not  adequately  implement  or 
enforce  an  approved  rule  or  program. 
See  40  CFR  63.96. 

Other  specific  requirements  and  the 
rationale  for  EPA's  proposed  action 
were  explained  in  the  NPR  and  will  not 
be  restated  here.  No  public  comments 
were  received  on  the  NPR. 

n.  Final  Action 

EPA  is  approving  a  mechanism  that 
will  allow  Connecticut  to  accept 
authorization  to  implement  CAA 
sections  111  and  112.  EPA  is  also 
reconfirming  previously  authorized 
parts  60  and  61  standards  as  indicated 
in  Table  I.  Although  EPA  reserves  its 
right,  piu^uant  to  40  CFR  63.96,  to 
review  the  appropriateness  of  any  future 
authorization  request,  EPA  will  not 
institute  any  additional  comment 
periods  on  future  authorization  actions. 

This  authorization  will  give 
Connecticut  the  primary 
implementation  and  enforcement 
responsibility  of  40  CFR  parts  60,  61 
and  63  standards  for  soiut:es  that  obtain 
a  Title  V  permit.  However,  EPA  still 
retains  the  right,  pursuant  to  CAA 
sections  111(c)  and  112(1)(7),  to  enforce 
any  applicable  emission  standard  or 
requirement  under  CAA  sections  111  or 
112.  In  addition,  EPA  is  not  authorizing 
Connecticut  to  implement  any 
authorities  that  require  approval 
rulemaking  in  the  Federal  Register,  or 
where  Federal  overview  is  the  only  way 
to  ensure  national  consistency  in  the 
application  of  the  standards  or 
requirements  of  CAA  sections  111  or 
112. 


m.  AdministratiTe  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58 
Federal  Register  51,735  (October  4, 
1993))  the  Agency  must  determine 
whether  the  regulatory  action  is 
"significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviromnent,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Executive  Order  13045 

This  final  rule  is  not  subject  to  E.O. 
13045,  entitled  "Protection  of  Children 
from  Enviroiunental  Health  Risks  and 
Safety  Risks,"  because  it  is  not  an 
"economically  significant"  action  under 
E.O.  12866. 

C.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
tiiose  governments.  If  EPA  complies  by 
consulting.  Executive  Order  12875 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget  a  description 
of  the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  state, 
local,  and  tribal  governments,  the  nature 
of  their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 


provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  imless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
siunmary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an'^effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significanUy  or  uniquely  affect  their 
commimities . ' ' 

Today's  rule  does  not  significantiy  or 
uniquely  affect  the  commimities  of 
Indian  bibal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  authorizing  Connecticut 
to  implement  standards  developed 
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under  <  ections  111  and  112  of  the  CAA 
does  n<  t  create  any  new  requirements, 
but  sin  ply  allows  the  state  to 
implen  ent  the  standards.  Therefore, 
becauso  an  authorization  of  NSPS  or 
MACT  standard  does  not  impose  any 
new  rei  [uirements,  I  certify  that  this 
action  '  vill  not  have  a  significant 
econon  lic  impact  on  a  substantial 
numbe  of  small  entities. 

F.  Unfi  nded  Mandates 

Und(  r  section  202  of  the  Unfunded 
Manda  es  Reform  Act  of  1995 
("Unfupded  Mandates  Act"),  signed 

on  March  22,  1995,  EPA  must 
a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
inc  ludes  a  Federal  mandate  that 
result  in  estimated  costs  to  ,  local, 
govenunents  in  the  aggregate; 
private  sector,  of  $100  million 
Under  section  205,  EPA  must 
most  cost-effective  and  least 
burden  some  alternative  that  achieves 
the  obji  (ctives  of  the  rule  and  is 
consistpnt  with  statutory  requirements. 
203  reqmres  EPA  to  establish  a 
informing  and  advising  any 
g  Dvernments  that  may  be 
ignific  antly  or  imiquely  impacted  by 
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[Auttiori^ation  of  Connecticut  to  implement  part  60  and  61  standards  as  they  apply  to  sources  with  permits  under  Connecticut's  Title  V  Operating 
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Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either,  local,  or  tribal  governments  in 
the  aggregate,  or  to  the  private  sector. 
This  Federal  approves  action  the  State 
of  Connecticut  to  implement  pre- 
existing reqmrements  under  state  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  govenunents,  or  to 
the  private  sector,  result  from  this 
action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Table  to  the  Preamble 


H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jvme  22,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does,  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  63 

•  Enviroiunental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control,  Hazeirdous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended.  42  U.S.C.  7412. 

Dated:  April  6, 1999. 
John  P.  DeVillars, 
Regional  Administrator,  Region  I. 
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Fossil-Fuel  Fired  Steam  Generators 

Electric  Utility  Steam  Generators 

Industrial-Commercial-lnstitutional  Steam  Generating  Units 

Small  Industrial  Commercial  Institutional  Steam  Generating  Units 

Incinerators 

Municipal  Waste  Combustors 

Portland  Cement  Plants 

Nitric  Acid  Plants 

Sulfuric  Acid  Plants 

Asphalt  Concrete  Plants 

Petroleum  Refineries 

Petroleum  Liquid  Storage  Vessels 

Petroleum  Liquid  Storage  Vessels 

Volatile  Organic  Liquid  Storage  Tanks 

Secondary  Lead  Smelters 

Secondary  Brass  and  Bronze  Production  Plants 

Basic  Oxygen  Process  Fumaces  Primary  Emissions 

Basic  Oxygen  Process  Steelmaking — Secondary  Emissions 

Sewage  Treatment  Plants 

Phosphate  Fertilizer  Wet  Process 

Phosphate  Fertilizer — Superphosphoric  Acid 

Phosphate  Fertilizer — Diammonium  Phosphate 

Phosphate  Fertilizer — Triple  Superphosphate 

Phosphate  Fertilizer — Granular  Triple  Superphosphate  Storage 

Steel  Plants — Electric  Arc  Fumaces 

•Glass  Manufacturing  Plants 

Surface  Coating  of  Metal  Fumiture 

Stationary  Gas  Turbines 

Lime  Manufacturing  Plants 

Metallic  Mineral  Processing  Plants 

Graphic  Arts — Rotogravure  Printing 
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Tape  and  Label  Surface  Coatings 

Surface  Coating:  Large  Appliances 

Metal  Coil  Surface  Coating 

Asphalt  Processing  Roofing 

Equipment  Leaks  of  VOC  in  SOCMl 

Beverage  Can  Surface  Coating 

Bulk  Gasoline  Terminals 

Rubber  Tire  Manufacturing 

VOC  Emissions  from  Polymer  Manufacturing  Industry 

Flexible  Vinyl  and  Urethane  Coating  and  Printing 

Equipment  Leaks  of  VOC  in  Petroleum  Refineries 

Synthetic  Fiber  Production 

VOC  from  SOCMl  Air  Oxidation  Unit 

Petroleum  Dry  Cleaners 

VOC  from  SOCMl  Distillation 

Nonmetallic  Mineral  Plants 

Magnetic  Tape  Coating 

Surface  Coating  of  Plastic  Parts  for  Business  Machines 

Polymeric  Coating  of  Supporting  Substrates 
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Beryllium 

Beryllium — Rocket  Motor 

Mercury 

Vinyl  Chloride 

Equip  Leaks  of  Benzene 

Asbestos 

Arsenic — Glass  Manufacturing 

Radon — DOE  Facilities 

Equip  Leaks  (Fugitive  Emission  Sources) 

Benzene  Storage  Vessels 
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BILUNG  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
\FRL-e330-9] 

Wyoming:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  inunediate  final 

rule. 

SUMMARY:  We  are  withdrawing  the 
immediate  final  rule  for  Wyoming:  Final 
Authorization  of  State  Hazardous  Waste 
Management  Program  Revision 
published  on  February  25, 1999,  which 
approved  the  first  revision  to 
Wyoming's  Hazardous  Waste  Rules.  We 
stated  in  the  immediate  final  rule  that 
if  we  received  adverse  comment,  we 
would  publish  a  timely  notice  of 
withdrawal  in  the  Federal  Register. 
Subsequently,  we  received  adverse 
comment.  We  will  address  the  adverse 
comment  in  a  subsequent  final  action 
based  on  the  proposed  rule  also 


published  on  February  25, 1999,  and  the 
extension  of  the  public  comment  period 
pubUshed  in  a  separate  dociunent  in  the 
"Proposed  Rules"  section  of  this 
Federal  Register. 
DATES:  As  of  April  23, 1999,  we 
withdraw  the  inunediate  final  rule 
published  at  64  FR  9278,  on  February 
25,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Shurr  (8P-HW),  phone  number:  (303) 
312-6312,  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2466. 
SUPPLEMENTARY  INFORMATION:  Because 
we  received  adverse  comment,  we  are 
withdrawing  the  immediate  final  rule 
for  Wyoming:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revision  published  on 
February  25,  1999  at  64  FR  9278,  which 
intended  to  grant  authorization  for  the 
first  revision  to  Wyoming's  Hazardous 
Waste  Rules.  We  stated  in  the 
immediate  final  rule  that  if  we  received 
adverse  comment  by  March  29,  1999, 
we  woiUd  publish  a  timely  notice  of 
withdrawal  in  the  Federal  Register. 
Subsequently,  we  received  adverse 
comment.  We  will  address  all  comments 
in  a  subsequent  final  action  based  on 
the  previously  published  proposed  rule 
and  an  extension  of  the  public  comment 
period  published  in  the  "Proposed 


Rules"  section  of  this  Federal  Register. 
We  will  not  provide  for  additional 
public  comment  during  the  final  action. 
Any  party  interested  in  commenting 
must  do  so  during  the  extended 
comment  period. 

Dated:  April  16,  1999. 
William  P.  Yellowtail, 

Regional  Administrator,  Region  VUI. 

(FR  Doc.  99-10231  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  SS60-50-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1802, 1804, 1812, 1852, 
1853,  and  1871 

Administrative  Revisions  to  the  NASA 
FAR  Supplement 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  This  is  a  final  rule  to  conform 
NASA  FAR  Supplement  MidRange 
Administrative  Procedm«s  with  FAR 
19.11,  19.12,  19.13,  and  make  editorial 
corrections  and  miscellaneous  changes 
dealing  with  NASA  internal  and 
administrative  matters. 
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DATES:  This  rule  is  effective  April  23, 

1999. 

ADORES  JES:  Celeste  Dalton,  NASA 

Headqt  arters  Office  of  Procurement, 

Contrac  t  Management  Division  (Code 

HK).  Wishington.  DC  20546. 

FOR  FUf  THER  INFORMATION  CONTACT: 

Celeste  Dalton.  (202)  358-1645,  e-mail: 

celeste,  ialton@hq.nasa.gov. 

SUPPLEI  lENTARY  INFORMATION: 

Backgri  lund 

Recent  changes  to  FAR  Subpart  19.11, 
Price  El  aluation  Adjustment  for  Small 
Disadvi  ntaged  Business  Concerns,  and 
FAR  Subpart  19.12,  Small 
Disadvi  ntaged  Business  Participation 
Program,  established  mechanisms  to 
benefit  small  disadvantaged  business 
(SDB)  f  rms  at  the  prime  and 
subcon  ract  levels.  This  rule 
incorpc  rates  these  changes  into 
MidRar  ge  Procediues  and  provides 
guidan(  e  on  the  evaluation  of  the  extent 
jarticipation,  as  required  by 
12,  under  MidRange  Best  Value 
Selection  (BVS)  procedxnes.  NASA 
MidRar  ge  Procurement  Procediu'es 
require  that  all  acquisitions  be  reserved 
for  sma  1  business  concerns.  Changes  at 
FAR  19  13,  implementing  the  SB  A 
Historic  ally  Underutilized  Business 
Zone  (h  UBZone)  Program,  change  the 
order  o  priority  for  small  business  set- 
asides.  This  rule  incorporates  this 
change  into  the  MidRange  Procedures. 


of  SDB 
FAR191 


Additional  administrative  changes  are 
made  tc  the  MidRange  Procedures  to: 
reflect  ttie  expiration  of  the  pilot  test 
period  ind  synopsis  waiver  for  these 
procedmres;  modify  the  dollar  threshold 
for  MidRange  acquisitions;  correct  a 
FAR  citation  noted  in  section  1871.401- 


1(b)(3): 


delete  redundant  coverage  of 


NASA  ,  ^.cquisition  Internet  Service 
(NAIS)  usage  at  section  1871.405;  and 
add  prescribed  NASA  Forms  1667  and 
1668  to  Part  1853.  Other  editorial 
changei  uiuelated  to  MidRange  are 
made  t( :  revise  the  language  at 
1812. 3(  l(f)(i)  to  clarify  that  use  of  the 


clauses 


listed  is  authorized  without 


obtainii  ig  a  waiver;  add  clause 
1852.2;  3-71,  Frequency  Authorization, 
to  the  1  St  of  clauses  authorized  for  use 
in  comj  nercial  acquisitions  in 
accordi  nee  with  the  authority  at  FAR 
12.30l(  1;  and  revise  several  references 
to  Lewi ;  Research  Center  (LeRC)  to  the 
Glenn  Research  Center  at  Lewis  Field 
(GRC). 

Impact 

Regula 

This 
signifi 
of  FAR 
public^on 


i  ory  Flexibility  Act 

inal  rule  does  not  constitute  a 
revision  within  the  meaning 
501  and  Pub.  L.  98-577,  and 
for  public  comments  is  not 


cant 


required.  However,  conunents  firom 
small  entities  concerning  the  affected 
NFS  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  should  cite  5.  U.S.C.  601,  et  seq. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  1802, 
1804, 1812, 1852, 1853, and  1871 

Government  prociu'ement. 
Tom  Luedtke, 

Acting  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  Parts  1802,  1804, 
1812,  1852, 1853,  and  1871  are 
amended  as  follows: 

PART  1802— DEFINITIONS  OF  WORDS 
AND  TERMS 

1.  The  authority  citation  for  48  CFR 
Parts  1802, 1804, 1812, 1852,  1853,  and 
1871  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

2.  In  the  definition  "Contracting 
activity"  in  section  1802.101,  "Lewis 
Research  Center"  is  removed  and 
"Glenn  Research  Center  at  Lewis  Field" 
is  added  in  alphabetical  order  after 
"Dryden  Flight  Research  Center". 

PART  1804— ADMINISTRATIVE 
MATTERS 

3.  In  paragraph  (a)  to  section 
1804.7102,  under  the  heading 
"Installation",  "Lewis  Research  Center" 
is  removed  and  "Glenn  Research  Center 
at  Lewis  Field"  is  added  in  its  place  and 
the  entry  is  placed  in  alphabetical  order 
after  "Dryden  Flight  Research  Center". 

PART  1812— ACQUISITION  OF 
COMMERCIAL  ITEMS 

4.  Section  1812.301,  is  revised  to  read 
as  follows: 

1812.301     Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  items.  (NASA  Supplements 
paragraph  (f)) 

(f)(i)  The  following  clauses  are 
authorized  for  use  in  acquisitions  of 
commercial  items  when  required  by  the 
clause  prescription: 

(A)  1852.214-71,  Grouping  for 
Aggregate  Award. 

(B)  1852.214-72,  Full  Quantities. 


(C)  1852.215-84,  Ombudsman. 

(D)  1852.219-75,  Small  Business 
Subcontracting  Reporting. 

(E)  1852.219-76,  NASA  Small 
Disadvantaged  Business  Goal. 

(F)  1852.223-71,  Frequency 
Authorization. 

(G)  1852.228-72,  Cross-Waiver  of 
Liability  for  Space  Shuttle  Services. 

(H)  1852.228-76,  Cross-Waiver  of 
Liability  for  Space  Station  Activities. 

(I)  1852.228-78,  Cross-Waiver  of 
Liability  for  NASA  Expendable  Launch 
Vehicles. 

(J)  1852.232-70,  NASA  Progress 
Payment  Rates. 

(K)  1852.246-72,  Material  Inspection 
and  Receiving  Report. 

PART  1 852— SOLICITATION 
PROVISIONS  AND  CONRACT 
CLAUSES 

5.  In  paragraph  (b)(i)  to  section 
1852.103,  "CW"  and  "LERC"  are 
removed,  and  "GRC"  is  added  in 
alphabetical  order  after  "DFRC". 

PART  1853— FORMS 

6.  Section  1853.271  is  added  to  read 
as  follows: 

1853.271     MidRange  procurement 
procedures  (NASA  Forms  1667  and  1668). 

The  following  forms  are  prescribed  in 
1871.105(f): 

(a)  NASA  Form  1667,  Request  for 
Offer. 

(b)  NASA  Form  1668,  Contract. 

PART  1871— MIDRANGE 
PROCUREMENT  PROCEDURES 

7.  Subpart  1871.1  is  revised  to  read  as 
follows: 

Subpart  1871.1 — General 

Sec. 

1871.101  Purpose. 

1871.102  Applicability. 

1871.103  Definitions. 

1871.104  Policy. 

Subpart  1871.1 — General 

1871.101  Purpose. 

The  purpose  of  this  part  is  to  establish 
policies  and  procediues  that  implement 
the  MidRange  procurement  process. 

1871.102  Applicability. 

(a)  This  part  applies  to  all  acquisitions 
at  NASA,  except  as  provided  in 
1871.401— 4(a)(3),  the  aggregate  amount 
of  which  is  not  more  than  $10,000,000 
including  options,  and  for  commercial 
items  (FAR  Part  12)  not  more  than 
$25,000,000  including  options.  This 
part  may  be  used  for  commercial  item 
contracts  above  $25,000,000  at  the 
installation's  discretion. 
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(b)  For  other  than  commercial  items, 
if  the  Government  estimate  exceeds  the 
limits  of  paragraph  (a)  of  this  section, 
the  acquisition  will  be  processed  under 
FAR  and  NFS  procedxues  applicable  to 
large  acquisitions  (see  FAR  Parts  14  and 
15).  When  the  estimate  is  within  the 
threshold  of  paragraph  (a)  of  this  section 
and  the  acquisition  was  started  using 
these  procedures  but  the  offered  prices/ 
costs  exceed  the  MidRange  ceiling,  the 
acquisition  may  continue  luider 
MidRange  procedures,  provided  that — 

(1)  The  price/cost  can  be  determined 
to  be  fair  and  reasonable; 

(2)  The  successful  offeror  accepts 
incorporation  of  required  FAR  and  NFS 
clauses  applicable  to  large  acquisitions; 
and 

(3)  The  acquisition  does  not  exceed 
$15,000,000  for  the  total  requirement. 

1871.103  Definitions. 

The  following  terms  are  used 
throughout  part  1871  as  defined  in  this 
subpart. 

(a)  MidRange  procurement  procedure 
means  a  set  of  procedures  contained  in 
this  part  and  within  the  applicability  of 
1871.102. 

(b)  Request  for  Offer  (RFO)  means  the 
solicitation  used  to  request  offers  for  all 
authorized  MidRange  procurements. 

(c)  Clarification  and  Discussion  are 
used  as  defined  in  FAR  15.306. 

(d)  Commercial  item  is  used  as 
defined  in  FAR  2.101. 

1871.104  Policy. 

(a)  Unless  stated  otherwise, 
acquisitions  conducted  using  MidRange 
procedvues  shall  comply  with  all 
applicable  parts  of  the  FAR  and  NFS 
(e.g.  FAR  15.4  and  1815.4— Contract 
Pricing,  and  FAR  19.7  and  1819.7— The 
Small  Business  Subcontracting 
Program). 

(b)  Acquisitions  conducted  imder  Part 
1871,  imless  otherwise  properly 
restricted  imder  the  provisions  of  FAR 
Part  6,  are  considered  to  be  full  and 
open  competition  after  exclusion  of 
soiuces  when  set  aside  for  competitions 
among  small  business  concerns  (FAR 
6.203),  8(a)  concerns  (FAR  6.204),  or 
HUBZone  small  businesses  (FAR  6.205). 

(c)  Options  may  be  included  in  the 
acquisition  provided  they  conform  to 
1871.102(a). 

(d)  The  appropriate  part  1871  post- 
selection  processes  (negotiation,  award, 
and  publication  of  award)  may  be  used 
to  the  extent  applicable  for  Small 
Business  limovation  Research  (SBIR), 
broad  agency  announcements, 
imsolicited  proposals,  and  Small 
Business  Administration  8(a) 
acquisitions  within  the  applicability  of 
1871.102(a). 


(e)  The  NASA  Acquisition  Internet 
Service  (NAIS)  will  be  used  to  the 
maximimi  extent  practicable  to 
disseminate  advance  acquisition 
information  and  conduct  part  1871 
acquisitions. 

(f)  Use  of  locally  generated  forms  is 
encouraged  where  their  use  will 
contribute  to  the  efficiency  and 
economy  of  the  process.  NASA  Forms 
1667,  Request  for  Offer,  and  1668, 
Contract,  or  computer  generated 
versions  of  these  forms,  may  be  used  as 
the  solicitation  and  contract  cover 
sheets,  respectively,  except  that  the 
SF1442,  Solicitation,  Offer,  and  Award 
(Construction,  Alteration,  or  Repair), 
shall  be  used  for  construction 
acquisitions  and  the  SF1449, 
Solicitation/Contract/Order  for 
Commercial  Items,  shall  be  used  for 
conunercial  item  acquisitions. 
Contractor  generated  forms  or  formats 
for  solicitation  response  should  be 
allowed  whenever  possible.  There  is  no 
requirement  for  uniform  formats  (see 
FAR  15.204). 

8.  In  section  1871.204,  paragraphs  (a), 
(d),  and  (f)  are  revised  and  paragraph  (h) 
is  added  to  read  as  follows: 

1871.204    Small  business  set-asides. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (f)  of  this  section,  each 
MidRemge  acquisition  shall  be  reserved 
exclusively  for  small  business  concerns. 
(See  FAR  subparts  19.5  and  19.13.  See 
FAR  19.1305(a)  regarding  priority 
considerations). 
***** 

(d)  If  the  buying  team  procurement 
member  determines  that  the  conditions 
for  a  HUBZone  set-aside,  HUBZone  sole 
soiuce,  or  small  business  set-aside 
cannot  be  satisfied,  the  buying  team 
may  piuchase  on  an  uiu^stricted  basis 
utilizing  MidRange  procedures.  The 
buying  team  procurement  member  shall 
docvunent  the  contract  file  with  the 
reason  for  the  unrestricted  acquisition. 
***** 

(f)  If  the  buying  team  proceeds  with 
a  small  business  MidRange  set-aside 
and  receives  an  offer  from  only  one 
responsible  small  business  concern  at  a 
reasonable  price,  the  contracting  officer 
will  normaUy  make  an  award  to  that 
concern.  However,  if  the  buying  team 
does  not  receive  a  reasonable  offer  from 
a  responsible  small  business  concern, 
the  buying  team  procm^ment  member 
may  cancel  the  small  business  set-aside 
and  complete  the  acquisition  on  an 
unrestricted  basis  utilizing  MidRange 
procedures.  If  the  acquisition  is  a 
HUBZone  set-aside  and  only  one 
acceptable  offer  is  received,  the  buying 
team  should  proceed  with  the  award  in 


accordance  with  FAR  19.1305(d).  The 
buying  team  prociuement  members 
shall  dociunent  in  the  file  the  reason  for 
the  unrestricted  purchase. 

***** 

(h)  Each  model  contract  under  a 
HUBZone  MidRange  set-aside  shall 
contain  the  clause  at  FAR  52.219-3, 
Notice  of  Total  HUBZone  Set- Aside. 

9.  In  section  1871.401-1,  paragraph 
(b)(3)  is  revised  and  paragraph  (b)(5)  is 
added  to  read  as  follows: 

1 871 .401  -1    Sealed  offers. 

***** 

(b)*  *  * 

(3)  All  offers  shall  be  examined  for 
mistakes  in  accordance  with  FAR 
14.407-1  and  14.407-2.  The  buying 
team  shall  determine  that  a  prospective 
contractor  is  responsible  and  that  the 
prices  offered  are  reasonable  (see  FAR 
14.408-2). 
***** 

(5)  When  proceeding  with  an 
unrestricted  acquisition  see — 

(i)  FAR  Subpart  19.11  regarding  use  of 
the  price  evaluation  adjustment  for 
small  disadvantaged  business  (SDB) 
concerns;  and 

(ii)  FAR  Subpart  19.13  regarding  use 
of  the  price  evaluation  preference  for 
HUBZone  small  business  concerns. 

10.  In  section  1871.401-2,  the  section 
heading  is  revised  and  paragraph  (b)(5) 
is  added  to  read  as  follows: 

1 871 .401  -2    Two-step  competitive 
acquisition. 

***** 

(b)*   *   * 

(5)  When  proceeding  with  an 
unrestricted  acquisition  see — 

(i)  FAR  Subpart  19.11  regarding  use  of 
the  price  evaluation  adjustment  for  SDB 
concerns;  and 

(ii)  FAR  Subpart  19.13  regarding  use 
of  the  price  evaluation  preference  for 
HUBZone  small  business  concerns. 

11.  In  section  1871.401-3,  the  section 
heading  is  revised  and  paragraph  (a)(4) 
is  added  to  read  as  follows: 

1 871 .401  -3    Competitive  negotiated 
acquisition  not  using  qualitative  criteria. 

(a)*   •   * 

(4)  When  proceeding  with  an 
um«stricted  acquisition  see — 

(i)  FAR  Subpart  19.11  regarding  use  of 
the  price  evaluation  adjustment  for  SDB 
concerns;  and 

(ii)  FAR  Subpart  19.13  regarding  use 
of  the  price  evaluation  preference  for 
HUBZone  small  business  concerns. 
***** 

12.  In  section  1871.401—4  paragraph 
(a)(5)  is  added  to  read  as  follows: 
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ipat 
FA? 


concern^ 
For  BVS 
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1871.60^)) 

(iii) 
of  the 
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F/R 
pr:  ce 


proceeding  with  an 
acquisition  see — 
Subpart  19.11  regarding  use  of 
evaluation  adjustment  for  SDH 
SDB  concerns  that  choose  the 
1  price  evaluation  adjustment 
no  consideration  under  a 
BVS  value  characteristic  that 
the  FAR  19.1202  SDB 
ion  evaluation; 
19.1202  regarding  the 
of  the  participation  of  SDB 
in  performance  of  the  contract. 
VlidRange  acquisitions,  SDB 
ion  shall  be  evaluated  as  a 
characteristic  (see 

and 
Subpart  19.13  regarding  use 
evaluation  preference  for 
small  business  concerns. 


13.  In  :  ection  1871.401-5,  paragraph 
(b)  is  revised  to  read  as  follows: 

1 871 .401  -J5    Noncompetitive  negotiations. 
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(b)  Profcedures 

(1)  Thf 
pricing  i 
FAR  15. 

(2)  Th( 
buying  t(  am 
assistanc ; 
during  ei  aluati 
contractc  r 

14.  Section 

15.  Section 
as  follow ; 


buying  team  shall  request 
1  iformation  in  accordance  with 
and  15.403. 
technical  member  of  the 

shall  provide  technical 
to  the  prociuement  member 

on  and  negotiation  of  the 
s  offer. 

1871.405  is  removed. 
1871.505  is  revised  to  read 


1871.505 
offerors. 

For 
the  NAIS . 


Notifications  to  unsuccessful 


solicitations  that  were  posted  on 
a  preaward  notice  shall  be 
electroni  :ally  transmitted  to  the 
offerors,  n  addition,  contracting  officers 
shall  con  iply  with  the  preaward  notices 
for  small  business  programs  in  FAR 
15.503(a  (2). 

16.  In  !  ection  1871.602,  the  second 
sentence  is  revised  to  read  as  follows: 


1871.602 


Specifications  for  MidRange 


procurem  »nts 


tiel 


meeting 
separate 
which 
consider  i 
beyond 
17.  In 
{b)and{ 
paragraph 
paragrap 
as  follovMls 


The  offeror  will  be  guided  in 
he  Government's  needs  by  a 
set  of  value  characteristics 
establish  what  the  Government 
to  be  valuable  in  an  offer 
baseline  requirement.  *   *   * 
I  ection  1871.603,  paragraphs 
)  are  redesignated  as 
s  (d)  and  (e),  and  new 
IS  (b)  and  (c)  are  added  to  read 


1871.603 
criteria. 


Establishment  of  evaluation 


(b)  For  unrestricted  acquisitions, 
small  disadvantaged  business  (SDB) 
participation  shall  be  evaluated  as  a 
BVS  value  characteristic  (see  FAR 
19.1202-3).  hi  order  to  receive 
consideration  under  the  value 
characteristic,  the  offeror  must  propose 
a  target  for  SDB  participation  greater 
than  the  baseline  requirement.  The 
baseline  requirement  for  SDB 
participation  is  zero  or  no  SDB 
participation.  SDB  concerns  that  choose 
the  price  evaluation  adjustment  under 
FAR  19.11  shall  receive  no 
consideration  under  this  MidRange  BVS 
value  characrteristic.  Like  other  value 
characteristics,  offerors  meeting  the 
baseline,  but  proposing  no  value  above 
the  baseline,  and  which  are  otherwise 
acceptable,  are  to  be  considered  for 
award  if  they  are  finalists. 

(c)  Past  performance  may  be  included 
as  a  vedue  characteristic  or  considered 
as  a  separate  evaluation  criteria.  If 
considered  as  a  separate  criterion,  the 
relative  importance  of  past  performance 
in  relation  to  cost  and  technical  must  be 
defined  in  the  solicitation. 

*        *        *        *        * 

(FR  Doc.  99-10126  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

CFR  48  Part  1842 

Contracting  Officer's  Technical 
Representative  (COTR)  Training 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  This  is  a  final  rule  amending 
the  NASA  FAR  Supplement  (NFS)  to 
make  the  required  COTR  training 
subjects  more  logically  coherent  and 
flexible.  Specifically,  this  change:  (1) 
eliminates  the  Service  Contract  Act  as  a 
mandatory  topic;  (2)  combines  coverage 
of  the  Anti-Deficiency  Act  with  the 
Limitation  of  Funds  and  Limitation  of 
Cost  clauses;  and  (3)  enables 
Procurement  Officers  to  credit  local 
ethics  training  against  the  requirement 
for  instruction  in  Procurement  Integrity. 
EFFECTIVE  DATE:  April  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Flyrm,  NASA  Headqueirters, 
Office  of  Procurement,  Contract 
Management  Division  (Code  HK),  (202) 
358-0460,  e-mail: 
patrick.flynn@hq.nasa.gov. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  objective  of  NASA's  COTR 
training  is  to  provide  a  common 
backgroimd  in  contract  management 
processes  and  contract  mechanisms  for 
NASA's  COTRs  to  successfully  apply 
their  delegated  authority  toward  project 
objec:tives.  In  fiscal  year  1998,  a  review 
of  NASA's  training  program  resulted  in 
actions  to  clarify  the  subjects  that  are 
required  to  be  addressed  and  give  NASA 
field  installations  more  flexibility  in 
how  they  implement  the  training. 

Impact 

Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Pub.  L.  98-577,  and 
publication  for  comments  is  not 
required.  However,  comments  from 
small  business  entities  concerning  the 
affected  NFS  coverage  will  be 
considered  in  accordance  with  5  U.S.C. 
610.  Such  comments  may  be  submitted 
separately  and  should  cite  5  U.S.C.  601, 
et  seq. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  collection  requirements, 
or  collections  of  informatiorrfrom 
offerors,  contractors,  or  members  of  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  1842 

Government  procurement. 
Tom  Luedtke, 

Acting  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  Part  1842  is 
amended  as  follows: 

PART  1842— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

1.  The  authority  citation  for  48  CFR 
Part  1842  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

2.  In  section  1842.270,  paragraph  (f)  is 
revised  to  read  as  follows: 

1 842.270    Contracting  officer  technical 
representative  (COTR)  delegations. 

***** 

(f)(1)  Mandatory  training  for  COTRs 
and  their  alternates  shall  include  the 
following  core  topic  areas: 

(i)  Contracting  authority  and  contract 
modifications  (including  non-personal 
services  and  inherently  governmental 
functions); 

(ii)  Inspection  and  surveillance; 
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(iii)  Changes  and  performance-based 
contracting; 

(iv)  Contract  financial  and  property 
management  (including  "Limitation  of 
Cost"  clause,  Anti-Deficiency  Act, 
"Limitation  of  Funds"  clause);  and 

(v)  Disputes. 


(2)  Prociu^ment  officers  are 
responsible  for  assuring  that  the 
course{s)  utilized  by  their  center  address 
the  mandatory  core  topics  in  sufficient 
detail  for  the  purpose  of  COTR  training. 
F*rocurement  officers  may  accept  the 
following  training  altemative(s)  in 
satisfaction  of  comparable 


requirement(s)  specified  in  paragraph 
(f)(1)  of  this  section: 
(i)  Another  center's  COTR  training;  or 

(ii)  Annual  ethics  training. 

***** 

[FR  Doc.  99-10125  Filed  4-22-99;  8:45  am) 
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of  me  FEDERAL  REGISTER 
rjotices  to  the  public  of  the  proposed 
rules  and  regulations.  The 
these  notices  is  to  give  interested 
opportunity  to  participate  in  the 
prior  to  the  adoption  of  the  final 
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DEPART  MENT  OF  TRANSPORTATION 

Federal .  Vviation  Administration 

14CFRIart39 

[Docket  No.  98-CE-117-AD] 

RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  I-IP137  Mk1 ,  Jetstream 
Series  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

agency:  Federal  Aviation 

Adminis  ration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM) 


SUMMARY ;  This  document  proposes  to 
adopt  a  r  ew  airworthiness  directive 
(AD)  thai  would  apply  to  all  British 
Aerospar  e  HP137  Mkl,  Jetstream  series 
200.  and  [etstream  Models  3101  and 
3201  airj  lanes.  The  proposed  AD  would 
require  ii  ispecting  the  nose  wheel 
steering  !  ystem  to  assure  that  the  free 
play  bet\  reen  the  steering  handle  or 
knob  anc  the  nose  wheels  is  within 
acceptab  e  limits,  and  adjusting  as 
necessar '.  The  proposed  AD  is  the 
result  of  nandatory  continuing 
airworth  ness  information  (MCAI) 
issued  b)  the  airworthiness  authority  for 
the  Unit(  d  Kingdom.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  inability  to  steer 
the  airpli  Jie  because  of  excessive  free 
play  in  tj  le  steering  linkage,  which 
could  res  ult  in  loss  of  control  of  the 

luring  take-off,  landing,  or  taxi 
operatiol  s. 

DATES:  C  )mments  must  be  received  on 
or  before  May  24.  1999. 
ADDRESSI  IS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adminis  ration  (FAA),  Central  Region, 
the  Regional  Counsel, 

Rules  Docket  No.  98-CE- 
Room  1558,  601  E.  12th  Street, 
Missouri  64106.  Comments 
spected  at  this  location 
3  a.m.  and  4  p.m.,  Monday 
riday,  holidays  excepted. 


Office  of 

Attentioi  i 

117-AD, 

Kansas 

may  be 

between 

through 


City, 


111 


Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport, 
Ayrshire,  KA9  2RW,  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

S.M.  Nagarajan,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-117-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-117-AD,  Room  1558, 


601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

The  Civil  Airworthiness  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  British 
Aerospace  HP137  Mkl,  Jetstream  series 
200,  and  Jetstream  Models  3101  and 
3201  airplanes.  The  CAA  reports  a 
recent  incident  where  the  operator  of 
one  of  the  affected  airplanes  lost  control 
while  the  airplane  was  on  the  ground 
and  veered  off  the  runway.  Inspection  of 
this  airplane  following  the  incident 
revealed  an  unacceptable  amount  of  fi-ee 
play  in  the  nose  landing  gear  steering 
linkage  because  of  excessive  wear  in  the 
steering  selector  differential. 

This  condition,  if  not  corrected  in  a 
timely  manner,  could  result  in  loss  of 
control  of  the  airplane  during  take-off, 
landing,  or  taxi  operations. 

Relevant  Service  Information 

British  Aerospace  has  issued  the 

following: 

— Jetstream  Alert  Service  Bulletin  32- 
A-JA980840,  Original  Issue:  October 
28,  1998,  Revision  No.  2:  December 
17, 1998,  which  specifies  procedures 
for  inspecting  the  nose  wheel  steering 
system  to  assure  that  the  fi-ee  play 
between  the  steering  handle  or  knob 
and  the  nose  wheels  is  within 
acceptable  limits,  and  adjusting  as 
necessary;  and 

— Jetstream  Service  Bulletin  32- 
JA980841,  Original  Issue:  October  28, 
1998,  which  specifies  removing  the 
nose  landing  gear  steering  selector 
valve  and  installing  either  a  new  nose 
landing  gear  steering  selector  valve  or 
one  that  has  been  overhauled  in 
accordance  with  the  appropriate 
component  maintenance  manual. 

The  CAA  classified  these  service 
bulletins  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 
The  CAA  classifying  a  service  bulletin 
as  mandatory  is  the  same  in  the  United 
Kingdom  as  the  FAA  issuing  an  AD  in 
the  United  States. 

The  FAA's  Determination 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  vmder  the  provisions 
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of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the  findings 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  British  Aerospace 
HP137  Mkl,  Jetstream  series  200,  and 
Jetstream  Models  3101  and  3201 
ciirplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  proposing  AD  action.  The  proposed 
AD  would  require  inspecting  the  nose 
wheel  steering  system  to  assiu-e  that  the 
free  play  between  the  steering  handle  or 
knob  and  the  nose  wheels  is  within 
acceptable  limits,  and  adjusting  as 
necessary.  Accomplishment  of  the 
proposed  actions  would  be  in 
accordance  with  British  Aerospace 
Jetstream  Alert  Service  Bulletin  32-A- 
JA980840,  Original  Issue:  October  28, 
1998,  Revision  No.  2,  December  17, 
1998. 

The  FAA  is  proposing  in  another 
action  (Docket  No.  98-CE-115-AD)  a 
repetitive  requirement  of  removing  the 
nose  landing  gear  steering  selector  valve 
and  installing  either  a  new  nose  landing 
gear  steering  selector  valve  or  one  that 
has  been  overhaiiled  in  accordance  with 
the  appropriate  component  maintenance 
manual. 

Di£ferences  Between  the  Service 
Bulletin  and  the  Proposed  AD 

British  Aerospace  Jetstream  Alert 
Service  Bulletin  32-A-JA980840, 
Original  Issue:  October  28, 1998, 
Revision  No.  2,  December  17,  1998, 
specifies  calendar  compliance  times 
based  on  the  number  of  landings  each 
airplane  has  accumulated.  In  order  to 
keep  the  compUance  time  equal  for  all 
airplane  operators,  the  FAA  is 
proposing  the  inspection  when  the 
airplane  has  10,000  landings.  In  order  to 
assure  that  no  affected  airplane  is 
inadvertently  grounded,  the  FAA  is 
proposing  100  landings  as  a  grace 
period.  The  proposed  compliance  time 
is  as  follows: 

"Upon  accumulating  10,000  landings  or 
within  the  next  100  landings  after  the 


effective  date  of  this  AD,  whichever  occurs 
later." 

Cost  Impact 

The  FAA  estimates  that  350  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  inspection,  that  it  would 
take  approximately  6  workhoiu^  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  inspection  on 
U.S.  operators  is  estimated  to  be 
$126,000,  or  $360  per  airplane. 

These  figiues  only  take  into  account 
the  costs  of  the  proposed  inspection  and 
do  not  take  into  account  the  costs 
associated  with  any  adjustments  that 
would  be  necessary  if  the  free  play  was 
not  within  acceptable  limits.  The  FAA 
has  no  way  of  determining  the  number 
of  airplanes  that  would  need 
adjustments  to  the  nose  wheel  steering 
system  based  on  the  results  of  the 
proposed  inspection. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  nUe"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaduation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regidations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

British  Aerospace:  Docket  No.  98-CE-117- 

AD. 

Applicability:  HP137  Mkl,  Jetstream  Series 
200,  and  Jetstream  Models  3101  and  3201 
airplanes,  all  serial  numbers,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  the  inability  to  steer  the 
airplane  because  of  excessive  free  play  in  the 
steering  linkage,  which  could  result  in  loss 
of  control  of  the  airplane  during  take-off, 
landing,  or  taxi  operations,  accomplish  the 
following: 

(a)  Upon  accumulating  10.000  .landings  or 
within  the  next  100  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  inspect  the  nose  wheel  steering  system 
to  assure  that  the  free  play  between  the 
steering  handle  or  knob  and  the  nose  wheels 
is  within  acceptable  limits.  Accomplish  this 
inspection  in  accordance  with  the  A. 
Inspection  portion  of  the  Accomplishment 
Instructions  section  of  British  Aerospace 
Jetstream  Alert  Service  Bulletin  32-A- 
JA980840.  Original  Issue:  October  28.  1998. 
Revision  No.  2,  December  17, 1998. 

Note  2:  If  the  number  of  landings  is 
unknown,  hours  time-in-service  (TIS)  may  be 
used  by  dividing  10.000  and  100  by  0.75.  If 
hours  TIS  are  utilized  to  calculate  the 
number  of  landings,  this  would  calculate  the 
10.000  landings  compliance  time  to  13.333 
hours  TIS;  and  the  100  landings  grace  period 
compliance  time  to  133  hours  TIS. 

(b)  If  the  free  play  between  the  steering 
handle  or  knob  and  the  nose  wheels  is  not 
within  the  acceptable  limits,  prior  to  further 
flight,  adjust  in  accordance  with  the  B. 
Rectification  portion  of  the  Accomplishment 
Instructions  section  of  British  Aerospace 
Jetstream  Alert  Service  Bulletin  32-A- 
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IA9808|I0,  Original  Issue:  October  28. 1998, 
Revisioi  No.  2,  December  17,  1998. 

Note  i:  The  FAA  is  proposing  in  another 
action  (  Docket  No.  98-CE-115-AD)  a 
repetiti  re  requirement  of  removing  the  nose 
steering  selector  valve  and 
either  a  new  nose  landing  gear 
selector  valve  or  one  that  has  been 
in  accordance  with  the 
component  maintenance  manual, 
cial  flight  permits  may  be  issued  in 
with  §§  21.197  and  21.199  of  the 
Aviation  Regulations  (14  CFR  21.197 
,99)  to  operate  the  airplane  to  a 
where  the  requirements  of  this  AD 
Accomplished, 
alternative  method  of  compliance  or 

of  the  compliance  time  that 
an  equivalent  level  of  safety  may  be 
by  the  Manager,  Small  Airplane 
Aircraft  Certification  Service, 
nut,  suite  900,  Kansas  City, 
64106.  The  request  shall  be 
through  an  appropriate  FAA 

Inspector,  who  may  add 
and  then  send  it  to  the  Manager, 
ane  Directorate. 
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ions  or  technical  information 
British  Aerospace  Jetstream  Alert 
ulletin  32-A-iA980840,  Original 
28,  1998,  Revision  No.  2: 
17,  1998,  should  be  directed  to 
^erospace  Regional  Aircraft, 
International  Airport,  Ayrshire, 
,  Scotland;  telephone:  (01292) 
Eacsimile:  (01292)  479703.  This 
i  ^formation  may  be  examined  at  the 
C^tral  Region,  Office  of  the  Regional 
Room  1558,  601  E.  12th  Street, 
Missouri  64106. 

:  The  subject  of  this  AD  is  addressed 
Aerospace  Jetstream  Alert  Service 

32-A-JA980840,  Original  Issue: 

28,  1998,  Revision  No.  2:  December 
This  service  bulletin  is  classified  as 
by  the  United  Kingdom  Civil 

Authority  (CAA). 

in  Kansas  City,  Missouri,  on  April 


( :ity. 


IS  1 


Gallagher, 

Small  Airplane  Directorate,  Aircraft 
Certifico  Uon  Service. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-05-AD] 

RIN2120-AA64 

Airworthiness  Directives;  deHavllland 
Inc.  Models  DHC-2  Mk.  I,  DHC-2  Mk.  11, 
and  DHC-2  Mk.  Ill  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all 
deHavilland  Inc.  (deHavilland)  Models 
DHC-2  Mk.  I,  DHC-2  Mk.  U,  and  DHC- 
2  Mk.  Ill  airplanes.  The  proposed  AD 
would  require  repetitively  inspecting 
the  rear  ftiselage  bulkhead  at  Station  228 
for  cracks.  The  proposed  AD  would  also 
require  repairing  any  crack  found  or 
replacing  any  cracked  rear  fuselage 
bulkhead  in  accordance  with  a  repair  or 
replacement  scheme  obtained  from  the 
manufacturer  through  the  Federal 
Aviation  Administration  (FAA).  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Canada.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  cracking 
of  the  rear  fuselage  bulkhead  at  Station 
228,  which  coidd  result  in  structural 
damage  of  the  fuselage  to  the  point  of 
failure  with  consequent  loss  of  airplane 
control. 

DATES:  Comments  must  be  received  on 
or  before  May  21,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-05- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Bombardier  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario,  Canada  M3K  1Y5; 
telephone:  (416)  633-7310.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Delisio,  Aerospace  Engineer, 
FAA,  New  York  Aircraft  Certification 
Office,  10  Fifth  Street,  3rd  Floor,  Valley 
Stream,  New  York  11581-1200; 


telephone:  (516)  256-7521;  facsimile: 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identiiy  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-05-AD;"  The 
postcard  will  be  date  stamped  and 
retmned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-CE-05-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  deHavilland 
Models  DHC-2  Mk.  I,  DHC-2  Mk.  U, 
and  DHC-2  Mk.  in  airplanes.  Transport 
Canada  reports  three  incidents  of  cracks 
foimd  in  the  rear  fuselage  bulkhead  at 
Station  228.  The  airplanes  involved  in 
these  incidents  had  between  10,000  and 
12,000  hom«  time-in-service  (TIS). 

This  condition,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  stnictiu^  damage  of  the 
fuselage  to  the  point  of  failure  with 
consequent  loss  of  airplane  control. 
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Relevant  Service  Information 

Bombardier  Inc.  has  issued  the 
following  service  information  to  address 
the  above-referenced  condition: 

— deHavilland  Beaver  Service  Bulletin 
2/52,  dated  August  30.  1998,  which 
specifies  procedures  for  inspecting 
the  rear  fuselage  bulkhead  at  Station 
228  for  cracks  on  Models  DHC-2  Mk. 
I  and  DHC-2  Mk.  II  airplanes;  and 

— deHavilland  Beaver  Service  Bulletin 
TB/60,  dated  August  30, 1998,  which 
specifies  procedures  for  inspecting 
the  rear  fuselage  bulkhead  at  Station 
228  for  cracks  on  Model  DHC-2  Mk. 
in  airplanes. 

Transport  Canada  classified  these 
service  bulletins  as  mandatory  and 
issued  Canadian  AD  No.  CF-98-38, 
dated  October  15,  1998,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

The  FAA's  Determination 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  has  kept  the  FAA 
informed  of  the  situation  described 
above. 

The  FAA  has  examined  the  findings 
of  Transport  Canada;  reviewed  all 
available  information,  including  the 
service  information  referenced  above; 
and  determined  that  AD  action  is 
necessary  for  products  of  this  type 
design  that  are  certificated  for  operation 
in  the  United  States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  deHavilland  Models 
DHC-2  Mk.  I,  DHC-2  Mk.  H,  and  DHC- 
2  Mk.  in  airplanes  of  the  same  type 
design  registered  in  the  United  States, 
the  FAA  is  proposing  AD  action.  The 
proposed  AD  would  require  the 
following: 

— Repetitively  inspecting  the  rear 
fuselage  bvdkhead  at  Station  228  for 
cracks  in  accordance  with  the 
previously  referenced  service 
information;  and 

— Repairing  any  crack  foimd  or 
replacing  any  cracked  rear  fuselage 
bulkhead  in  accordance  with  a  repair 
or  replacement  scheme  obtained  from 
the  manufacturer  through  the  FAA. 


Compliance  Time  of  the  Proposed  AD 

The  compliance  time  of  the  proposed 
AD  is  presented  in  both  calendar  time 
and  hours  TIS.  While  cracks  are 
generally  a  result  of  classic  fatigue  (i.e., 
aging  and  cylic  operation),  the  FAA  and 
Bombcirdier  believe  that  the  condition 
could  develop  over  time  regardless  of 
how  often  the  airplane  is  operated.  In 
order  to  assure  that  rear  fuselage 
bulkhead  cracking  does  not  go 
undetected,  a  compliance  time  of 
specific  hours  TIS  and  calendar  time 
(whichever  occurs  first)  is  proposed. 

Cost  Impact 

The  FAA  estimates  that  350  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed  initial 
inspection,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  initial 
inspection  on  U.S.  operators  is 
estimated  to  be  $21,000,  or  $60  per 
airplane.  These  figures  only  take  into 
the  account  the  costs  of  the  initial 
inspection  and  do  not  take  into  accoimt 
the  costs  of  the  repetitive  inspections  or 
the  cost  of  any  repair  or  replacement 
necessary  if  any  rear  fuselage  bulkhead 
was  foimd  cracked.  The  FAA  has  no 
way  of  determining  the  number  of 
repetitive  inspections  each  owner/ 
operator  would  incur  over  the  life  of 
his/her  affected  airplane  or  the  number 
of  airplanes  that  would  have  a  cracked 
rear  fuselage  bulkhead  and  need  repair 
or  replacement. 

Regulatory  Impact 

The  regiUations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and    "• 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

deHavilland  Inc.  Docket  No.  99-CE-05-AD. 

Applicability:  Models  DHC-2  Mk.  I,  DHC- 
2  Mk.  II,  and  DHC-2  Mk.  Ill  airplanes,  all 
serial  numbers,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  detect  and  correct  cracking  of  the  rear 
fuselage  bulkhead  at  Station  228,  which 
could  result  in  structural  damage  of  the 
fuselage  to  the  point  of  failure  with 
consequent  loss  of  airplane  control, 
accomplish  the  following: 

(a)  Within  the  next  400  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD  or  within  the  next  12  calendar  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  and  thereafter  at  intervals  not  to 
exceed  2,000  hours  TIS  or  5  years,  whichever 
occurs  first,  inspect  the  rear  fuselage 
bulkhead  at  Station  228  for  cracks.  Inspect  in 
accordance  with  the  Accomplishment 
Instructions  section  of  whichever  of  the 
following  service  bulletins  that  is  applicable: 

(1)  For  the  Models  DHC-2  Mk.  I  and  DHC- 
2  Mk.  H  airplanes:  deHavilland  Beaver 
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(2) 
deHavi 
dated 

(b)If 
fuselagi 
inspect 
AD, 
followi 

(1) 
from  thi 
New 
10 
New 
2716. 

(2) 
scheme 

(c) 


Bulletin  2/52.  dated  August  30. 1998;     DEPARTMENT  OF  TRANSPORTATION 


Fdr  the  Model  DHC-2  Mk.  Ill  airplanes: 

and  Beaver  Service  Bulletin  TB/60, 
Ajigust  30,  1998. 

ny  crack(s)  is/are  found  in  the  rear 
bulkhead  at  Station  228  during  any 
on  required  by  paragraph  (a)  of  this 
prii  ir  to  further  flight,  accomplish  the 

'g: 
Olta 


in  a  repair  or  replacement  scheme 
manufacturer  through  the  FAA, 
Aircraft  Certification  Office  (AGO), 
Fifth!  Street,  3rd  Floor,  Valley  Stream, 

11581-1200:  facsimile:  (516)  568- 


York 


Ycrk 


In  lorporate  this  repair  or  replacement 


Spe 


ind : 


accordahce 
of  the 
21.197 
a  locati(Jn 
can  be 
(d)A 
adjustment 
compi 
level  of 
Manage 
Street 
11581- 
through 
Inspectc  r, 
send  it  ta 


Note 

existen(j3 

compl 

obtaine( 


cial  flight  permits  may  be  issued  in 
with  sections  21.197  and  21.199 
Federal  Aviation  Regulations  (14  CFR 
21.199)  to  operate  the  airplane  to 
where  the  requirements  of  this  AD 
a  ccomplished. 
alternative  method  of  compliance  or 
of  the  initial  or  repetitive 
times  that  provides  an  equivalent 
safety  may  be  approved  by  the 
,  New  York  Aircraft  AGO,  10  Fifth 
Floor,  Valley  Stream,  New  York 
:  200.  The  request  shall  be  forwarded 
an  appropriate  FAA  Maintenance 
who  may  add  comments  and  then 
the  Manager,  New  York  AGO. 
Information  concerning  the 
of  approved  alternative  methods  of 

with  this  AD,  if  any,  may  be 
from  the  New  York  AGO. 


la  nee  i 


•rd 


18  ice ' 


(e)  Qi^stions 
related 
Bulletin 
deHavi 
dated 
Bombar  I 


Aigi 


Gana<  iian 


or  technical  information 
3  deHavilland  Beaver  Service 
TB/60.  dated  August  30,  1998,  and 
and  Beaver  Se'rvice  Bulletin  2/52, 
ust  30, 1998,  should  be  directed  to 
ier  Inc.,  Bombardier  Regional 
Garratt  Boulevard, 
,  Ontario,  Ganada  M3K  1Y5; 
le:  (416)  633-7310.  This  service 
ion  may  be  examined  at  the  FAA, 
legion.  Office  of  the  Regional 
Room  1558,  601  E.  12th  Street, 
ity,  Missouri  64106. 
The  subject  of  this  AD  is  addressed 
AD  No.  CF-98-38,  dated 
15, 1998. 


Aircraft  Division 
Downsvjew 
telepho: 
informa 
Gentral 
Gounse 
Kansas 
Note 
in 
October 


Issuee  in  Kansas  Gity,  Missouri,  on  April 
15,  199< 
Michae 

Managi 


Gallagher, 

,  Small  Airplane  Directorate,  Aircraft 


Certifict  tion  Service. 

[FR  Doc  99-10172  Filed  4-22-99;  8:45  am] 
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Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-12-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Fairchlld 
Aircraft,  Inc.  SA226  and  SA227  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  to 
supersede  Airworthiness  Directive  (AD) 
99-06-02,  which  cvurently  requires 
repetitively  inspecting  the  wing  spar 
center  web  cutout  on  both  wiligs  for 
cracks  between  Wing  Station  (WS)  8  and 
WS  17.5  on  certain  Fairchild  Aircraft 
(Fairchild)  SA226  and  SA227  series 
airplanes,  and  immediately  repairing 
any  area  found  cracked.  The  repair  will 
eliminate  the  need  for  the  repetitive 
inspections  on  that  particular  wing  spar. 
Since  that  AD  became  effective,  the 
FAA  has  determined  that  it 
inadvertently  omitted  certain  serial 
numbers  of  the  Model  SA227-CC/DC 
airplanes.  The  proposed  AD  would 
retain  the  actions  of  AD  99-06-02,  and 
would  add  these  Model  SA227-CC/DC 
airplanes  to  the  Applicability  section  of 
the  AD.  The  actions  specified  by  the 
proposed  AD  are  intended  to  continue 
to  detect  and  correct  fatigue  cracking  of 
the  wing  spar  center  web  cutout  area, 
which  could  result  in  structural  failure 
of  the  wing  spar  to  the  point  of  failure 
with  consequent  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  June  21,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-12- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Conunents 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Field  Support  Engineering,  Fairchild 
Aircraft,  Inc.,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone: 
(210)  824-9421;  facsimile:  (210)  820- 
8609.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Himg  Viet  Nguyen,  FAA,  Airplane 


Certification  Office,  2601  Meacham 
Boulevard.  Fort  Worth,  Texas  76193- 
0150;  telephone:  (817)  222-5155; 
facsimile:  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regiUatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-12-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-CE-12-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

AD  99-06-02,  Amendment  39-11066 
(64  FR  11761,  March  10,  1999), 
currently  requires  the  following  on 
certain  Fairchild  SA226  and  SA227 
series  airplanes: 
— Repetitively  inspecting  the  wing  spar 

center  web  cutout  on  both  wings  for 

cracks  between  Wing  Station  (WS)  8 

and  WS  17.5;  and 
— Immediately  repairing  any  area  foimd 

cracked.  This  repair  will  eliminate  the 

need  for  the  repetitive  inspections  on 

that  particular  wing  spar. 

Accomplishment  of  the  actions  as 
specified  in  AD  96-06-02  is  required  in 
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accordance  with  the  following 
documents: 

— Fairchild  Airframe  Airworthiness 
Limitations  Manual  ST-UN-MOOl, 
Rev.  No.  C-6,  dated  April  7.  1998; 
— Fairchild  Airframe  Inspection  Manual 
ST-UN-M002,  Rev.  No.  A-6.  dated 
Decembers,  1997; 
— Fairchild  Airframe  Airworthiness 
Limitations  Manual  ST-UN-M003, 
Rev.  No.  5,  dated  April  7,  1998; 
— SA226/227  Series  Structural  Repair 
Manual,  part  nimiber  (P/N)  27- 
10054-079,  pages  57  through  90; 
Initial  Issue:  March  1, 1983;  Revision 
28,  dated  Jime  24,  1998;  and 
— SA227  Series  Structural  Repair 
Manual,  P/N  27-10054-127,  pages  47 
through  60;  Initial  Issue:  December  1 , 
1991;  Revision  7,  dated  Jime  24,  1998. 
The  actions  specified  in  AD  99-06-02 
are  intended  to  detect  and  correct 
fatigue  cracking  of  the  wing  spar  center 
web  cutout  area,  which  could  result  in 
structural  failure  of  the  wing  spar  to  the 
point  of  failure  with  consequent  loss  of 
control  of  the  airplane. 

AD  99-06-02  was  the  resuh  of  reports 
of  cracks  in  the  wing  spar  center  web 
cutout  caused  by  fatigue  due  to  airplane 
maneuvering  and  wand  gusts. 

Actions  Since  Issuance  of  Previous  Rule 

Since  AD  99-06-02  became  effective, 
the  FAA  has  determined  that  it 
inadvertently  omitted  certain  serial 
numbers  of  the  Fairchild  Model  SA227- 
CC/DC  airplanes.  In  particular,  the  FAA 
restricted  the  applicability  of  these 
afrplanes  to  serial  nimibers  CC/DC784 
and  CC/DC790  through  CC/DC878.  Any 
Fairchild  Model  SA227-CC/DC  airplane 
incorporating  a  serial  nvunber  from  CC/ 
DC879  through  CC/DC896  should  also 
be  affected  by  the  actions  of  AD  99-06- 
02. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that: 
— The  actions  of  AD  99-06-02  should 
also  apply  to  the  serial  numbered 
Fairchild  Model  SA227-CC/DC 
airplanes  referenced  above;  and 
— AD  action  should  be  taken  to  continue 
to  detect  and  correct  fatigue  cracking 
of  the  wing  spar  center  web  cutout 
area,  which  could  result  in  structm-al 
failure  of  the  wing  spar  to  the  point 


of  failure  with  consequent  loss  of 
control  of  the  airplane. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identiiied  that  is  likely  to  exist  or 
develop  in  other  Fairchild  SA226  and 
SA227  series  airplanes  of  the  same  type 
design,  the  FAA  is  proposing  AD  action 
to  supersede  AD  99-06-02.  The 
proposed  AD  would  retain  the  actions  of 
AD  99-06-02,  and  would  add  these 
Model  SA227-CC/DC  airplanes  to  the 
Applicability  section  of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  508  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  5  workhours  per  airplane 
to  accomplish  the  proposed  initial 
inspection,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  initial 
inspection  specified  in  this  AD  on  U.S. 
operators  is  estimated  to  be  $152,400,  or 
$300  per  airplane. 

These  figures  only  take  into  account 
the  costs  of  the  proposed  initial 
inspection  and  do  not  take  into  account 
the  costs  of  repetitive  inspections  and 
the  costs  associated  with  any  repair  that 
would  be  necessary  if  cracks  are  found. 
The  FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  an 
owner/operator  will  incur  over  the  life 
of  the  airplane,  or  the  number  of 
airplanes  that  will  need  repairs. 

If  an  affected  airplane  would  have 
cracks  in  both  wing  spar  center  webs, 
the  repair  would  take  400  workhovu-s  to 
accomplish  at  an  average  labor  rate  of 
$60  per  hour.  Parts  to  accomplish  this 
repair  cost  approximately  $400  per 
airplane.  Based  on  these  figures,  the  cost 
to  repair  cracked  wing  spar  center  webs 
on  both  sides  of  the  airplane  would  be 
approximately  $24,400  per  airplane. 

The  only  difference  between  AD  99- 
06-02  and  the  proposed  AD  is  the 
addition  of  18  Fairchild  Model  SA227- 
CC/DC  airplanes  that  the  FAA 
inadvertently  omitted  from  the 
"Applicability"  section  of  AD  99-06- 
02.  Therefore,  the  only  impact  the 
proposed  AD  would  have  over  that 
already  required  by  AD  99-06-02  is  the 
cost  of  the  proposed  actions  on  these  18 
additional  airplanes. 


Regulatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regidations  as  follows: 

PART  3»-AIRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendecQ 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
99-06-02,  Amendment  39-11066,  and 
by  adding  a  new  AD  to  read  as  follows: 

Fairchild  Aircraft,  Inc.:  Docket  No.  99-CE- 
12- AD;  Supersedes  AD  99-06-02, 
Amendment  39-11066. 
Applicability:  The  following  model 
airplanes  and  serial  numbers,  certificated  in 
any  category: 


Model 


SA226-AT  .. 
SA226-TC  . 
SA226-T  .... 
SA226-T(B) 


Serial  Nos. 


AT001  through  AT074. 

TC201  through  TC419. 

T201  through  T291. 

T(B)276  and  T(B)292  through  T(B)417. 
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Modtl 


SA227-TT 
SA227-TT(^00) 

SA227-AC 
SA227-AT 
SA227-BC 
SA227-CC/t)C 


T  lis 


Notel 

identified  i 
provision,  i 
modified,  a 
subject  to 
airplanes 
repaired  so 
requiremen  s 
owner 
alternative 
accordance 
The  request 
the  effect  o 


itle 
ithat 


r/oper  itor 


repair  on 
this  AD;  an 
been  e 
specific 

Complia. 
body  of  thi 
accomplish 

To  detect 
the  wing 
could  resul 
spar  to  the 
loss  of 
following: 

(a)  Upon 
in-service 
next  2,000 


AD  applies  to  each  airplane 
the  preceding  applicability 
gardless  of  whether  it  has  been 
tered,  or  repaired  in  the  area 
requirements  of  this  AD.  For 
have  been  modified,  altered,  or 
iiat  the  performance  of  the 
of  this  AD  is  affected,  the 
must  request  approval  for  an 
1  nethod  of  compliance  in 
with  paragraph  (e)  of  this  AD. 
should  include  an  assessment  of 
the  modification,  alteration,  or 
unsafe  condition  addressed  by 
if  the  unsafe  condition  has  not 
the  request  should  include 
actions  to  address  it. 
;e:  Required  as  indicated  in  the 
AD,  unless  already 


limirated 
pre  posed  i 


spar 


cont  "o 


and  correct  fatigue  cracking  of 
IT  center  web  cutout  area,  which 
in  structural  failure  of  the  wing 

)oint  of  failure  with  consequent 
1  of  the  airplane,  accomplish  the 


:  date 


accomplish  ed 
Airworthin  sss 
(referenced 
within  the 
effective 
later,  unles  i 
(accompli 
any  FAA-a 
complianc( 
thereafter 
hours  TIS, 
cutout  for 
8  and  WS  1 


I  accordai  ce 


AC. 


in 
applicable: 

(1)  For 
SAA227- 
accordancc 
Airworthir 
MOOl.Rev 

(2)  For 
SA226-A7 
accordanc* 
Inspection 
A-6,  dated 

(3)  For 
airplanes: 
Airframe 
ST-UN-1 
1998. 

(b)Ifan5 
inspecti 
AD,  prior 
in 
applicable 
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Serial  Nos. 


TT421  through  TT541.  

TT(300)447,  TT(300)465,  TT(300)471,  TT(300)483.  TT(300)512,  TT(300)518,  TT(300)521,  11(300)527,  TT(300)529,  and 

71(300)536. 
AC406,  AC415,  AC416,  and  AC420  through  AC785. 
AT423  through  AT631  and  AT695. 
BC762,  BC764,  BC766.  and  BC770  through  BC789. 
CC/DC784  and  CC/DC790  through  CC/DC896.  


jccumulating  6,500  hours  time- 
on  each  wing  spar;  within  the 
lours  TIS  after  the  last  inspection 
per  the  applicable 
Limitations  Manual 
in  the  paragraphs  below);  or 
lext  500  hours  TIS  after  the 

of  this  AD,  whichever  occurs 
already  accomplished 
ishment  of  AD  99-06-02,  including 
(proved  alternative  methods  of 
with  AD  99-06-02);  and 
intervals  not  to  exceed  2,000 
nspect  each  wing  spar  center  web 
c  racks  between  Wing  Station  (WS) 
7.5.  Accomplish  this  inspection 
with  one  of  the  following,  as 


Kiodels  SA227-TT,  SA227-AT. 
and  SA227-BC  airplanes:  In 
with  Fairchild  Airframe 
}ss  Limitations  Manual  ST-UN- 
No.  C-6.  dated  April  7, 1998; 

Hodels  SA226-T.  SA226-T(B), 
and  SA226-TC  airplanes:  In 
with  Fairchild  Airframe 
Manual  ST-UN-M002,  Rev.  No. 
December  8, 1997;  or 

hiodels  SA227-CC  and  SA227-DC 
n  accordance  with  Fairchild 

/tirworthiness  Limitations  Manual 

MP03.  Rev.  No.  5,  dated  April  7, 

crack(s)  is/are  found  during  any 
onjrequired  by  paragraph  (a)  of  this 
further  flight,  repair  the  crack(s) 
accordajice  with  one  of  the  following,  as 
This  repair  eliminates  the 


repetitive  inspections  (2,000  hours  TIS 
intervals)  required  in  paragraph  (a)  of  this  AD 
for  that  particular  wing  spar. 

(1)  For  Models  SA226-T,  SA226-T(B). 
SA226-AT,  SA226-TC,  SA227-TT.  SA227- 
AT,  SA227-AC,  and  SA227-BC airplanes:  In 
accordance  with  Fairchild  SA226/227  Series 
Structural  Repair  Manual,  part  number  (F/N) 
27-10054-079,  pages  57  through  90;  Initial 
Issue:  March  1,  1983;  Revision  28,  dated  June 
24, 1998;  or 

(2)  For  Models  SA227-CC  and  SA227-DC 
airplanes:  In  accordance  with  Fairchild 
SA227  Series  Structural  Repair  Manual,  P/N 
27-10054-127,  pages  47  through  60;  Initial 
Issue:  December  1, 1991;  Revision  7,  dated 
June  24,  1998. 

(c)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  terminated 
if  the  wing  spar  center  web  repair  specified 
in  paragraph  (b)  of  this  AD  has  been 
accomplished  on  both  the  left  and  right  wing 
spar.  If  one  wing  spar  center  web  has  been 
repaired,  then  repetitive  inspections  are  still 
required  on  the  other  one  if  the  repair  has  not 
been  incorporated. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  FAA,  Airplane  Certification  Office 
(AGO),  2601  Meacham  Boulevard.  Fort 
Worth,  Texas  76193-0150. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Forth  Worth  AGO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  99-06-02 
are  considered  approved  as  alternative 
methods  of  compliance  for  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  AGO. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Field  Support 
Engineering,  Fairchild  Aircraft,  Inc.,  P.O.  Box 
790490.  San  Antonio,  Texas  78279-0490;  or 
may  examine  these  documents  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

(g)  This  amendment  supersedes  AD  99-06- 
02,  Amendment  39-11066. 


Issued  in  Kansas  City,  Missouri,  on  April 
15,  1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-10170  Filed  4-22-99;  8:45  am] 
BILLING  CODE  4nO-13-4> 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-CE-115-AD] 

RIN2120-AA64 

Airworttiiness  Directives;  British 
Aerospace  HP137  MIcI,  Jetstream 
Series  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).      

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  British 
Aerospace  HP137  Mkl,  Jetstream  series 
200,  and  Jetstream  Models  3101  and 
3201  airplanes.  The  proposed  AD  would 
require  repetitively  removing  the  nose 
landing  gear  steering  selector  valve  and 
installing  either  a  new  nose  landing  gear 
steering  selector  valve  or  one  that  has 
been  overhauled  in  accordance  with  the 
appropriate  component  maintenance 
manual.  The  proposed  AD  is  the  residt 
of  mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  inability  to  steer  the  airplane 
because  of  wear  in  the  nose  landing  gear 
steering  selector  differential,  which 
could  result  in  loss  of  control  of  the 
airplane  during  take-off,  landing,  or  taxi 
operations. 

DATES:  Comments  must  be  received  on 
or  before  May  28.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-CE- 
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115-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport, 
Ayrshire,  KA9  2RW,  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

S.M.  Nagarajan,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rides  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-115-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-115-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 


Discussion 

The  Civil  Airworthiness  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  British 
Aerospace  HP137  Mkl,  Jetsti-eam  series 
200,  and  Jetstream  Models  3101  and 
3201  airplanes.  The  CAA  reports  a 
recent  incident  where  the  operator  of 
one  of  the  affected  eurp lanes  lost  control 
while  the  airplane  was  on  the  ground 
and  veered  off  the  runway.  Investigation 
of  this  incident  revealed  an 
unacceptable  amount  of  free  play  in  the 
nose  landing  gear  steering  linkage 
because  of  an  excessive  amount  of  wear 
in  the  steering  selector  differential. 

This  condition,  if  not  corrected  in  a 
timely  manner,  could  result  in  loss  of 
control  of  the  airplane  during  take-off, 
landing,  or  taxi  operations. 

Relevant  Service  Information 

British  Aerospace  has  issued  the 
following: 
— Jetstream  Service  Bulletin  32- 

JA980841.  Original  Issue:  October  28, 
1998,  which  specifies  removing  the 
nose  landing  gear  steering  selector 
valve  and  installing  either  a  new  nose 
landing  gear  steering  selector  valve  or 
one  that  has  been  overhauled  in 
accordance  with  the  appropriate 
component  maintenance  manual;  and 
— ^Jetstream  Alert  Service  Bulletin  32- 
A-JA980840,  Original  Issue:  October 
28, 1998,  Revision  No.  2:  December 
17, 1998,  which  specifies  procedures 
for  inspecting  the  nose  wheel  steering 
system  to  assure  that  the  fi^e  play 
between  the  steering  handle  or  knob 
and  the  nose  wheels  is  within 
acceptable  limits,  and  adjusting  as 
necessary. 

The  CAA  classified  these  service 
bulletins  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 
The  CAA  classifying  a  service  bulletin 
as  mandatory  is  the  same  in  the  United 
Kingdom  as  the  FAA  issuing  an  AD  in 
the  United  States. 

The  FAA's  Determination 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the  findings 
of  the  CAA;  reviewed  all  available 


information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  British  Aerospace 
HP137  Mkl,  Jetstream  series  200,  and 
Jetstream  Models  3101  and  3201 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  proposing  AD  action.  The  proposed 
AD  would  require  repetitively  removing 
the  nose  landing  gear  steering  selector 
valve  and  installing  either  a  new  nose 
landing  gear  steering  selector  valve  or 
one  that  has  been  overhauled  in 
accordance  with  the  appropriate 
component  maintenance  manual. 
Accomplishment  of  the  proposed  action 
would  be  in  accordance  with  the 
applicable  maintenance  manual,  as 
specified  in  British  Aerospace  Jetstream 
Service  Bulletin  32-JA980841,  Original 
Issue:  October  28,  1998. 

The  FAA  is  proposing  in  another 
action  (Docket  No.  98-CE-117-AD)  a 
one-time  inspection  of  the  nose  wheel 
steering  system  to  assure  that  the  free 
play  between  the  steering  handle  or 
knob  and  the  nose  wheels  is  within 
acceptable  limits,  with  adjustment  as 
necessary. 

Cost  Impact 

The  FAA  estimates  that  350  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  initial  replacement,  that  it 
would  take  approximately  4  workhours 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $2,500  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  initial 
replacement  on  U.S.  operators  is 
estimated  to  be  $959,000,  or  $2,740  per 
airplane. 

These  figures  only  take  into  account 
the  cost  of  the  initial  overhaul  or 
replacement  and  do  not  take  into 
account  the  cost  of  subsequent 
overhauls  or  replacements.  The  FAA 
has  no  way  of  determining  the  number 
of  overhauls  or  replacements  that  each 
owner/operator  of  the  affected  airplanes 
would  incur  over  the  life  of  his/her 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  anq  responsibilities  among  the 
various  le^  els  of  government.  Therefore, 
in  accorda  ace  with  Executive  Order 
12612,  it  ii  determined  that  this 
proposal  V  ould  not  have  sufficient 
federalism!  implications  to  warrant  the 
preparatioi  of  a  Federalism  Assessment. 

For  the  i  easons  discussed  above,  I 
certify  tha  this  action  (1)  is  not  a 
"significagt  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significai  it  rule"  imder  DOT 
Regulator}  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promidgat  sd,  will  not  have  a  significant 
economic  mpact,  positive  or  negative, 
on  a  substi  intial  nimiber  of  small  entities 
under  the  niteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSER. 

List  of  Sul^iects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Prop*  sed  Amendment 

Accordingly,  pursuant  to  the 
authority  i  lelegated  to  me  by  the 
Adminisb  ator,  the  Federal  Aviation 
Administi  ation  proposes  to  amend  part 
39  of  the  I  'ederal  Aviation  Regulations 
(14  CFR  p  irt  39)  as  follows: 

PART  39-  -AIRWORTHINESS 
DIRECTIVES 

1.  The  a  uthority  citation  for  part  39 
continues  to  read  as  follows: 

Authorir  r.  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [/mended] 

2.  Section  39.13  is  amended  by 
adding  a  i  lew  airworthiness  directive 
(AD)  to  re  id  as  follows: 

Aei  ospace:  Docket  No.  98-CE-115- 
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is  AD  applies  to  each  airplane 
the  preceding  applicability 
■egardless  of  whether  it  has  been 
i  Itered,  or  repaired  in  the  area 
e  requirements  of  this  AD.  For 

have  been  modified,  altered,  or 
that  the  performance  of  the 
of  this  AD  is  affected,  the 
r/opetator  must  request  approval  for  an 
method  of  compliance  in 
with  paragraph  (c)  of  this  AD. 
should  include  an  assessment  of 
(If  the  modification,  alteration,  or 
t  le  unsafe  condition  addressed  by 
ai  id,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Upon  accumulating  10,000 
hours  time-in-service  (TIS)  on  the  nose 
landing  gear  selector  valve  or  within  the  next 
12  calendar  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  unless 
already  accomplished;  and  thereafter  each 
time  10,000  hours  TIS  is  accumulated  on  a 
nose  landing  gear  selector  valve. 

To  prevent  the  inability  to  steer  the 
airplane  because  of  wear  in  the  noso  landing 
gear  steering  selector  differential,  which 
could  result  in  loss  of  control  of  the  airplane 
during  take-off,  landing,  or  taxi  operations, 
accomplish  the  following: 

(a)  Remove  the  nose  landing  gear  steering 
selector  valve,  part  number  (P/N)  8668C  or 
AIR86002-0  (or  FAA-approved  equivalent 
part  number),  and  install  one  of  the  following 
in  accordance  with  the  applicable 
maintenance  manual,  as  specified  in  British 
Aerospace  Jetstream  Service  Bulletin  32- 
JA980841,  Original  Issue:  October  28, 1998: 

(1)  A  new  steering  selector  valve,  P/N 
8668C  or  AIR86002-0  (or  FAA-approved 
equivalent  part  number);  or 

(2)  An  FAA-approved  nose  landing  gear 
steering  selector  valve  that  has  been 
overhauled  in  accordance  with  the 
appropriate  component  maintenance  manual. 

Note  2:  The  FAA  is  proposing  in  another 
action  (Docket  No.  98-CE-l  1 7-AD)  a  one- 
time inspection  of  the  nose  wheel  steering 
system  to  assure  that  the  free  play  between 
the  steering  handle  or  knob  and  the  nose 
wheels  is  within  acceptable  limits,  with 
adjustment  as  necessary. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
cem  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi-om  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  British  Aerospace  Jetstream  Service 
Bulletin  32-IA980841,  Original  Issue: 
October  28, 1998,  should  be  directed  to 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport,  Ayrshire, 
KA9  2RW,  Scotland;  telephone:  (01292) 
479888;  facsimile:  (01292)  479703.  This 
service  information  may  be  examined  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  Aerospace  Jetstream  Alert  Service 
Bulletin  32-JA980841,  Original  Issue: 


October  28, 1998.  This  service  bulletin  is 
classified  as  mandatory  by  the  United 
Kingdom  Civil  Aviation  Authority  (CAA). 

Issued  in  Kansas  City,  Missouri,  on  April 
15,  1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  99-10168  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  4S10-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR.  Part  39 

[Docket  No.  98-flM-371-AD] 
RIN  2120-AA64 

Airworthiness  Dlrecth^es;  Lockheed 
Model  382  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Lockheed  Model  382  series 
airplanes.  This  proposal  would  require 
a  one-time  visual  inspection  of  the 
under  floor  to  ring  fittings  at  fuselage 
station  817E  to  verify  installation  of  the 
correct  sized  fasteners;  and  follow-on 
corrective  actions,  if  necessary.  This 
proposal  is  prompted  by  notification 
from  the  manufacturer  indicating  that 
during  production  incorrect  sized 
fasteners  were  installed  on  the  under 
floor  to  ring  fittings  at  fuselage  station 
81 7E.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
fatigue  cracking  of  the  fastener  holes 
and  adjacent  fuselage  structure  due  to 
installation  of  the  incorrect  sized 
fasteners,  which  could  result  in  reduced 
structural  integrity  of  the  airplane. 
DATES:  CoDMnents  must  be  received  by 
June  7,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
371-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federcil  holidays. 

The  service  information  referenced  in 
the  proposed  nde  may  be  obtained  from 
Lockheed  Martin  Aeronautical  Systems 
Support  Company  (LMASSC),  Field 
Support  Department,  Dept.  693,  Zone 
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0755,  2251  Lake  Park  Drive,  Smyrna, 
Georgia  30063.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063;  fax 
(770) 703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-371-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-371-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  notification 
fi-om  the  manufactm-er  indicating  that 
during  production,  incorrect  sized 


fasteners  were  installed  on  Lockheed 
Martin  Model  382  series  airplanes. 
These  fasteners  are  located  on  the  under 
floor  to  ring  fittings  (aft  "pork  chop" 
fittings)  at  fuselage  station  81 7E.  The 
installation  of  V32-inch  diameter 
fasteners  in  lieu  of  the  correct  ^/le-inch 
diameter  fasteners  could  cause  fatigue 
cracking  of  the  fuselage  structure  by 
increasing  the  stress  loads  of  the 
fuselage  skin.  Such  cracking,  if  not 
detected  and  corrected,  could  result  in 
reduced  structiual  integrity  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Lockheed  Hercules  Alert  Service 
Bulletin  A382-53-57,  Revision  1,  dated 
January  30, 1997,  which  describes 
procedures  for  a  one-time  visual 
inspection  of  the  under  floor  to  ring 
fittings  (aft  'pork  chop"  fittings)  at 
fuselage  station  81 7E  to  verify 
installation  of  the  correct  sized 
fasteners;  and  follow-on  corrective 
actions,  if  necessary.  The  follow-on 
corrective  actions  involve  measurement 
of  the  distance  between  the  incorrect 
sized  fasteners,  removal  of  discrepant 
fasteners,  and  a  visual  inspection  of  the 
fastener  holes  and  surrounding  areas  to 
detect  discrepancies  (damage,  corrosion, 
or  misdrilled  or  elongated  fastener 
holes).  The  alert  service  bulletin  also 
describes  procediues  for  redrilling  the 
fastener  holes  at  fuselage  station  81 7E, 
visually  inspecting  the  fastener  holes  to 
confirm  damage  removal,  and  instcilling 
new  fasteners.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that  the  alert 
service  bulletin  specifies  that  visual 
inspection  and/or  rework  of  the  under 
floor  to  ring  fasteners  at  fuselage  station 
81 7E  be  accomplished  upon  receipt  of 
the  alert  service  bulletin,  or  an 
immediate  cabin  pressurization  limit  of 
8.75  in  Hg  (4.3  psi)  is  to  be 
implemented.  However,  the  FAA  finds 
that  a  30-day  compliance  time  for 
accomplishment  of  the  inspection  and 


rework  is  adequate  in  that  the  FAA  has 
determined  thai  fatigue  cracking 
originating  at  the  fastener  holes  caused 
by  the  installation  of  incorrect  size  of 
fasteners  could  result  in  loss  of 
pressurization,  but  not  an  "explosive 
decompression"  or  severe  structural 
degradation.  In  light  of  this,  the  FAA 
finds  that  it  is  not  necessary  to 
implement  an  immediate  cabin 
pressurization  limit  of  8.75  in  Hg  (4.3 
psi)  for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Operators  also  should  note  mat, 
although  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Cost  Impact 

There  are  approximately  112 
airplanes  of  the  affected  design  in  the 
worldvdde  fleet.  The  FAA  estimates  that 
18  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figvu-es,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,080,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore," 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
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Accordingly,  pursuant  to  the 
authoritj  delegated  to  me  by  the 
Adminiirator,  the  Federal  Aviation 
Admini^ation  proposes  to  amend  part 
39  of  thd  Federal  Aviation  Regulations 
(14  CFR\)art  39)  as  follows: 

PART  3^— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continu<  s  to  read  as  follows: 

Author  ity:  49  U.S.C.  106(g),  40113.  44701. 
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o  tbUity:  Model  382  series  airplanes 
paragraph  l.A.(l)  ("Effectivity") 
Hercules  Alert  Service  Bulletin 
57,  Revision  1,  dated  January  30, 

in  any  category. 
This  AD  applies  to  each  airplane 
in  the  preceding  applicability 
regardless  of  whether  it  has  been 
altered,  or  repaired  in  the  area 
the  requirements  of  this  AD.  For 

have  been  modified,  altered,  or 
10  that  the  performance  of  the 
of  this  AD  is  affected,  the 
must  request  approval  for  an 
method  of  compliance  in 
with  paragraph  (c)  of  this  AD. 
should  include  an  assessment  of 
of  the  modification,  alteration,  or 
the  unsafe  condition  addressed  by 
md,  if  the  unsafe  condition  has  not 
elir  linated,  the  request  should  include 
iroposed  actions  to  address  it. 
nee:  Required  as  indicated,  unless 
previously, 
present  fatigue  cracking  of  the  fastener 
adjacent  fuselage  structure  due  to 
of  the  incorrect  sized  fasteners, 
result  in  reduced  structural 
of  the  airplane,  accomplish  the 


in  30  days  after  the  effective  date 
,  perform  a  one-time  visual 
of  the  under  floor  to  ring  fittings 
;e  station  81 7E  to  verify  installation 
cohect  sized  fasteners,  in  accordance 
Lo(  kheed  Hercules  Alert  Service 
A382-53-57,  Revision  1.  dated 
10.  1997. 

Inspections,  repairs,  or 
placeiients  that  have  been  accomplished 
he  effective  date  of  this  AD,  in 


accordance  with  Lockheed  Hercules  Alert 
Service  Bulletin  A382-53-57,  dated  January 
16, 1997,  are  considered  acceptable  for 
compliance  with  the  applicable  action 
specified  by  this  AD. 

(1)  If  all  fasteners  are  the  correct  size,  no 
further  action  is  required  by  this  AD. 

(2)  If  any  fastener  is  determined  to  be  the 
incorrect  size,  prior  to  further  flight,  measure 
the  distance  between  the  fastener  centers  in 
accordance  with  the  alert  service  bulletin. 

(i)  If  the  distance  between  the  fastener 
centers  is  less  than  0.57  inch,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACOl,  FAA,  Small 
Airplane  Directorate. 

(ii)  If  the  distance  between  the  fastener 
centers  is  greater  than  or  equal  to  0.57  inch, 
prior  to  further  flight,  accomplish  the 
requirements  of  paragraph  (b)  of  this  AD. 

fb)  For  all  airplanes  on  which  the  distance 
between  the  fastener  centers  is  greater  than 
or  equal  to  0.57  inch:  Prior  to  further  flight, 
remove  any  incorrect  sized  fastener  and 
perform  a  one-time  visual  inspection  of  the 
fastener  holes  and  adjacent  fuselage  structure 
to  detect  discrepancies  (damage,  corrosion,  or 
misdrilled  or  elongated  fastener  holes)  in 
accordance  Lockheed  Hercules  Alert  Service 
Bulletin  A382-53-57,  Revision  1,  January  30, 
1997. 

(1)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  redrill  the  fastener  holes  to  the 
correct  size  and  install  correct  sized  fasteners 
in  accordance  with  the  alert  service  bulletin. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  redrill  the  fastener  holes  to  the 
correct  size  and  perform  an  additional  one- 
time visual  inspection  of  the  redrilled  holes 
to  detect  remaining  discrepancies  (damage, 
corrosion,  or  misdrilled  or  elongated  fastener 
holes)  of  the  affected  area,  in  accordance 
with  the  alert  service  bulletin. 

(i)  If  no  remaining  discrepancy  is  detected, 
prior  to  further  flight,  install  the  correct  sized 
fasteners  in  accordance  with  the  alert  service 
bulletin. 

(ii)  If  any  remaining  discrepancy  is 
detected,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  AGO. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton.  Washington,  on  April  19, 
1999. 

D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FRDoc.  99-10185  Filed  4-22-99:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  fto.  98-NM-364-AD] 
RIN2120-AA64 

Airworttiiness  Directives;  Folcker 
IModel  F27  Series  Airplanes  Equipped 
wiHi  Rolls-Royce  532-7  "Dart  7"  (RDa- 
7)  Series  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F27  series 
airplanes.  This  proposal  would  require 
a  revision  to  the  Airplane  Flight  Manual 
(AFM)  to  provide  the  flightcrew  with 
modified  operational  procedures  to 
ensure  continuous  operation  with  the 
high  pressure  cock  (HPC)  levers  in  the 
lockout  position.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  overspeed 
and  burnout  of  the  engines  during  flight 
by  ensuring  that  tbe  HPC  levers  are  in 
a  permanent  lockout  position. 
DATES:  Comments  must  be  received  by 
May  24, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
364-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Services  B.V.,  Technical  Support 
Department,  P.O.  Box  75047,  1117  ZN 
Schiphol  Airport,  The  Netherlands.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055^056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conmiimications  shall 
identify  the  Rules  Docket  nmnber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
smnmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nmnber  98-NM-364-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-364-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  Fokker 
Model  F27  series  airplanes  equipped 
with  Rolls-Royce  532-7  "Dart  7"  (RDa- 
7)  series  engines.  The  RLD  advises  that 
there  have  been  numerous  incidents  of 
cruise  lock  hang-up  on  Fokker  Model 
F27  series  airplanes.  This  malfunction 
of  the  cruise  lock  withdrawal  system, 
combined  with  failure  of  the  flightcrew 
to  select  the  high  pressure  cock  (HPC) 
levers  to  the  lockout  position,  has 


resulted  in  incidents  of  engine 
overspeed  and  biumout.  Additionally, 
there  have  been  reports  of  erroneous 
selection  of  the  HPC  levers  to  the  closed 
position,  resulting  in  unnecessary 
engine  shutdoviTi.  These  conditions,  if 
not  corrected,  could  result  in  overspeed 
and  burnout  of  the  engines  during  flight. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Fokker 
F27  Service  Bulletin  F27/61-40, 
Revision  1,  dated  August  1, 1997; 
including  Fokker  F27  Manual  Change 
Notification  (MCNO)  F2  7-001,  dated 
June  30, 1997;  which  describes 
procedures  for  revision  of  the 
Emergency,  Normal,  and  Abnormal 
Procedm^s  Sections  of  the  Airplane 
Flight  Manual  (AFM).  The  MCNO 
introduces  a  change  that  specifies 
placing  the  HPC  levers  in  a  permanent 
lockout  position  (with  the  cruise  lock 
writhdrawal  system  disabled)  during 
operation  of  ihe  airplane.  The  RLD 
classified  this  service  information  as 
mandatory  and  issued  Dutch 
airworthiness  directive  1996-130(A), 
dated  October  31, 1996,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manxifactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of. 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  revision  of  the  Emergency,  Normal, 
and  Abnormal  Procediu^s  Sections  of 
the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  provide  the  flightcrew 
with  modified  operational  procedures  to 
ensuire  continuous  operation  with  the 
HPC  levers  in  the  lockout  position  (with 
the  cruise  lock  withdrawal  system 
disabled).  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  information 


described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Rule  and 
Dutch  Airworthiness  Directive 

Operators  should  note  that  the  related 
Dutch  airworthiness  directive 
recommends  verification  that  the 
modifications  described  in  two  Rolls- 
Royce  Service  Bulletins  (DA72-198  and 
DA72-348)  have  been  accomplished  on 
Rolls-Royce  532-7  "Dart  7"  (RDa-7) 
series  engines  installed  on  Fokker  F27 
airplanes.  However,  this  proposed  AD 
would  not  require  such  verification.  The 
FAA  has  been  advised  that 
accomplishment  of  the  two 
modifications  of  the  Rolls-Royce 
engines  is  recommended  to  prevent  the 
loss  of  propeller  control  in  the  event  of 
an  annulus  gear  failure.  Such  engine 
gearbox  failures  are  not  related  to 
malfunction  of  the  cruise  lock 
withdrawal  system,  and 
accomplishment  of  these  engine 
modifications  is  not  intended  to  address 
the  identified  unsafe  condition  of  this 
proposed  AD.  Therefore,  the  FAA  has 
determined  that  verification  of 
accomplishment  of  these  engine 
modifications,  if  necessary,  will  be 
addressed  by  separate  rulemaking 
action. 

Cost  Impact 

The  FAA  estimates  that  34  Model  F27 
series  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
AFM  revision,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  tltese  figures,  the  cost  impact  of  the 
AFM  revision  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $2,040, 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
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Is  not  a  '  significant  regulatory  action" 
under  &  ecutive  Order  12866;  (2)  is  not 
a  "signif  cant  rule"  under  the  DOT 
Regulato  ry  Policies  and  Procedures  (44 
FR  1103' i,  February  26.  1979);  and  (3)  if 
promulg  ited,  will  not  have  a  significant 
impact,  positive  or  negative, 
substantial  number  of  small  entities 
criteria  of  the  Regulatory 
Act.  A  copy  of  the  draft 
evaluation  prepared  for  this 
contained  in  the  Rules  Docket, 
it  may  be  obtained  by 
the  Rules  Docket  at  the 
provided  under  the  caption 


cf 


List  of  SMbiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Skfety. 

The  Proposed  Amendment 

Accorflingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  thq  Federal  Aviation  Regulations 
(14  CFRJpart  39)  as  follows: 

PART  S^AIRWORTHINESS 
DiRECrivES 

1.  Thd  authority  citation  for  part  39 
continurs  to  read  as  follows: 

Author  ity:  49  U.S.C.  106(g).  40113,  44701. 


§39.13 

2. 
adding 
directivi 


Sec  ion 
tie 
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Pocket  98-NM-364-AD. 
bility:  Model  F27  series  airplanes, 
Fokker  F27  Service  Bulletin  F27/ 
Revision  1,  dated  August  1, 1997; 
in  any  category. 
CompI\pnce:  Required  as  indicated,  unless 
accompli  shed  previously. 
To  pre'  ent  overspeed  and  burnout  of  the 
c  uring  flight  by  ensuring  that  the 
cock  (HPC)  levers  are  in  a 
lockout  position,  accomplish  the 


engines 

high 

permaneftt 


pres  sure  ( 


followinj 
AFM  Rei  ision 


(a) 
of  this 
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Fokker 
Revision 
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Amended] 

39.13  is  amended  by 
following  new  airworthiness 


Within  6  months  after  the  effective  date 

:  Revise  the  Emergency,  Normal, 
Abniirmal  Procedures  Sections,  as 

of  the  FAA-approved  Airplane 
Manual  (AFM)  by  incorporation  of 
Service  Bulletin  F27/61-40, 
1,  dated  August  1, 1997;  including 

Manual  Change  Notification 
F27-O01,  dated  )une  30.  1997. 
1  '27-001  specifies  procedures  for 

HPC  levers  in  a  permanent 
I  osition  (with  the  cruise  lock 
system  disabled)  during 
of  the  airplane.)  This  action  may  be 
shed  by  inserting  a  copy  of  the 
to  the  AFM. 


¥17: 


F27  1 


Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Intemational  Branch, 
ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Intemational  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1996-130 
(A),  dated  October  31, 1996. 

Issued  in  Renton,  Washington,  on  April  19, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-10184  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-62-AD] 

RIN212&-AA64 

Airworthiness  Directives;  AMmjs 
Industrie  Model  A300-600  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  docimient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  Industrie  Model  A300-600  series 
airplanes,  that  currently  requires 
repetitive  high  frequency  eddy  current 
inspections  to  detect  cracks  in  bolt  holes 
where  parts  of  the  main  landing  gear  are 
attached  to  the  rear  spar,  and  repair,  if 
necessary.  This  action  would  require 
repetitive  ultrasonic  inspections  to 
detect  cracking  in  certain  bolt  holes  of 
the  rear  spar,  and  repair,  if  necessary. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 


information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  cracking 
of  the  rear  spar  of  the  wing,  which  could 
result  in  reduced  structural  inte^ty  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
May  24, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
62-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
Intemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


Federal  Register/ Vol.  64,  No.  78 /Friday,  April  23,  1999 /Proposed  Rules 


19943 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  98-NM-62-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-62-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  September  20, 1995,  the  FAA 
issued  AD  95-20-02,  amendment  39- 
9380  (60  FR  52618.  October  10,  1995), 
applicable  to  certain  Airbus  Industrie 
Model  A300-600  series  airplanes,  to 
require  repetitive  high  frequency  eddy 
current  (HFEC)  inspections  to  detect 
cracks  in  bolt  holes  where  parts  of  the 
main  landing  gear  are  attached  to  the 
rear  spar,  and  repair,  if  necessary.  That 
action  was  prompted  by  a  report  that 
cracks  emanating  from  bolt  holes  in  the 
rear  spar  were  found  during  full-scale 
fatigue  testing.  The  requirements  of  that 
AD  are  intended  to  prevent  luuiecessary 
degradation  of  the  structural  integrity  of 
the  airframe  due  to  cracks  in  the  rear 
spar. 

Explanation  of  Relevant  Service 
Information 

Since  the  issuance  of  AD  95-20-02, 
Airbus  Industrie  has  issued  Service 
Bulletin  A300-57-6017,  Revision  2. 
dated  January  14,  1997,  and  Revision  3, 
dated  November  19, 1997.  Airbus 
Industrie  Service  Bulletin  A300-57- 
6017,  Revision  2,  describes  procediires 
for  an  ultrasonic  inspection  to  be 
performed  in  lieu  of  the  HFEC 
inspection  that  was  described  in 
Revision  1,  dated  July  25, 1994.  The 
ultrasonic  inspection  method  allows  the 
inspection  to  be  performed  without 
removing  bolts  in  the  area  to  be 
inspected,  which  is  necessary  for 
accomplishment  of  the  HFEC  inspection 
described  in  Revision  1.  Revision  3  of 
the  service  bulletin  adds  new 
procedures  for  airplanes  that  have  been 
inspected  previously  in  accordance  with 
the  original  issue,  dated  November  22, 
1993,  or  Revision  1  of  the  service 
bulletin.  Accomplishment  of  the  actions 
specified  in  Airbus  Industrie  Service 
Bidletin  A30(>-57-6017,  Revision  3,  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The 


Direction  Generale  de  1 'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  classified  Revision 
2  of  this  service  bulletin  as  mandatory 
and  issued  French  airworthiness 
directive  94-031-1 55(B)Rl,  dated  May 
7, 1997,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France.  The  DGAC  also  approved 
Revision  3  of  this  service  bulletin. 

Airbus  Industrie  also  has  issued 
Service  Bulletin  A300-5  7-6073,  dated 
September  30, 1997.  That  service 
bulletin  describes  procediu-es  for 
modification  of  certain  bolt  holes  of  the 
rear  spar  by  oversizing  and  cold 
working  the  bolt  holes,  and  installing 
oversize  studs.  For  airplanes  on  which 
no  cracks  are  foimd  during  the 
ultrasonic  inspections  proposed  by  this 
AD,  and  on  which  Airbus  Modification 
07716  (reference  Airbus  Industrie 
Service  Bulletin  A300-57-6020,  dated 
November  22,  1993)  has  not  been 
accomplished,  accomplishment  of  the 
modificg^tion  described  in  service 
bulletin  A300-57-6073  would  eliminate 
the  need  for  the  inspections  described 
previously. 

FAA's  Conclusions 

This  airplane  model  is  manufactiued 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
t5T)e  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  95-20-02  to  require 
repetitive  ultrasonic  inspections  to 
detect  cracking  in  certain  bolt  holes  of 
the  rear  spar,  and  repair,  if  necessary. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with 
Revision  3  of  Airbus  Industrie  Service 
Bulletin  A300-57-6017,  described 
previously.  This  proposed  AD  also 
would  provide  for  optional  terminating 
action  for  the  repetitive  inspections. 


Clarification  of  Repetitive  Inspection 
Interval  for  Certain  Airplanes 

The  FAA  finds  that  paragraph  (c)(1)  of 
the  existing  AD  may  be  misleading  to 
operators  in  terms  of  specifying  the 
appUcable  repetitive  inspection  interval. 
Paragraph  (c)(1)  of  the  existing  AD  states 
(for  airplanes  on  which  a  crack  was 
detected  but  on  which  Airbus  Industrie 
Modification  07716  has  not  been 
accomplished),  "After  accomplishing 
the  oversizing  and  HFEC  inspection,  • 
repeat  the  inspection  as  required  by 
paragraph  (b)  of  this  AD  at  the 
applicable  schedule  specified  in  that 
paragraph."  The  FAA  finds  that  the 
repair  procedures  specified  in  Airbus 
Industrie  Service  Bulletin  300-57-6017, 
Revision  1 ,  are  substantially  similar  to 
those  described  in  Airbus  Industrie 
Service  Bulletin  A300-57-6020,  dated 
November  22, 1993  (which  is  the  service 
buUetin  associated  with  Airbus 
Industrie  Modification  07716). 
Therefore,  the  FAA  has  determined  that 
airplanes  on  which  Airbus  Industrie 
Modification  07716  has  not  been 
accomplished,  but  on  which  cracks 
were  detected  and  repaired  in 
accordance  with  Airbus  Industrie 
Service  Bulletin  300-57-6017,  Revision 
1,  should  be  subject  to  repetitive 
inspections  at  the  same  interval  as  those 
airplanes  on  which  Airbus  Industrie 
Modification  07716  has  been 
accomplished.  Note  4  has  been  included 
in  this  proposal  to  clarify  the  intent  of 
paragraph  (c)(1)  of  this  AD. 

Differences  Between  the  Proposed  Rule 
and  the  French  Airworthiness  Directive 

The  proposed  AD  would  differ  from 
the  parallel  French  airworthiness 
directive  in  that  the  proposed  AD  would 
require  accomplishment  of  the 
repetitive  ultrasonic  inspections  in 
accordance  with  Revision  3  of  the 
service  bulletin.  The  French 
airworthiness  directive  specifies 
accomplishment  of  the  repetitive 
ultrasonic  inspections  in  accordance 
with  Revision  2  of  the  service  bulletin. 
The  FAA's  determination  is  based  on 
the  fact  that  Revision  3  of  the  service 
bulletin  includes  appropriate  inspection 
thresholds  and  repetitive  intervals  for 
airplanes  inspected  previously  in 
accordance  with  Revision  1  of  the 
service  bulletin.  Because  the  existing 
AD  requires  accompUshment  of  HFEC 
inspections  in  accordance  with  Revision 
1  of  the  service  bulletin,  the  FAA  finds 
that  Revision  3  is  the  appropriate  source 
of  service  information  for  the 
inspections  proposed  by  this  AD. 
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inspections  that  are 
in  this  AD  action  would  take 
226  work  hours  per 

accomplish,  at  an  average 
of  $60  per  work  hour.  Based 
igures,  the  cost  impact  of  the 
requirements  of  this  AD  on 

is  estimated  to  be 
or  $13,560  per  airplane,  per 

cycle. 

t  impact  figures  discussed 
based  on  assumptions  that  no 
jas  yet  accomplished  any  of 
requirements  of  this  AD 
that  no  operator  would 
those  actions  in  the  future  if 
not  adopted. 


V  rere 
Regulato  j  Impact 

The  re{  ulations  proposed  herein 
would  nc  t  have  substantial  direct  effects 
on  the  St  ites,  on  the  relationship 
between  he  national  government  and 
the  State! ,  or  on  the  distribution  of 
power  an  d  responsibilities  among  the 
various  1(  svels  of  government. 

Therefi  ire,  in  accordance  with 
Executivi  I  Order  12612,  it  is  determined 
that  this  )roposal  would  not  have 
sufficien'  federalism  implications  to 
warrant  t  le  preparation  of  a  Federalism 
Assessmdnt. 

For  the  reasons  discussed  above,  I 
certify  thit  this  proposed  regulation  (1) 
is  not  a  "  significant  regulatory  action" 
imder  Ex  Bcutive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatoty  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  thi  s  criteria  of  the  Regulatory 
Flexibilil  y  Act.  A  copy  of  the  draft 
regulator  y  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  qf  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  trahsportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authoritr  delegated  to  me  by  the 
Adminiirator,  the  Federal  Aviation 
Adminis  tration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  )art  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9380  (60  FR 
52618,  October  10, 1995),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airbus  Industrie:  Docket  98-NM-62-AD. 
Supersedes  AD  95-20-02,  Amendment 
39-9380. 

Applicability:  Model  A300-600  series 
airplanes,  having  manufacturer's  serial 
numbers  (MSN)  252  through  553  inclusive, 
certificated  in  any  category;  except  those 
airplanes  on  which  Airbus  Industrie 
Production  Modification  No.  07601  has  been 
accomplished  prior  to  delivery. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  rear 
spar  of  the  wing,  which  could  result  in 
reduced  structural  integrity  of  the  airplane, 
accomplish  the  following: 

Restatement  of  Requirements  of  AD  95-20- 
02 

Note  2:  Accomplishment  of  the  inspections 
and  repair  of  cracking  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-57- 
6017,  dated  November  22, 1993,  prior  to 
November  9. 1995  (the  effective  date  of  AD 
95-20-02,  amendment  39-9380).  is 
acceptable  for  compliance  with  the 
applicable  action  specified  in  this 
amendment. 

(a)  Perform  a  high  frequency  eddy  current 
(HFEC)  rototest  inspection  to  detect  cracks  in 
certain  bolt  holes  where  the  main  landing 
gear  (MLG)  forward  pick-up  fitting  and  MLG 
rib  5  aft  are  attached  to  the  rear  spar,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-57-6017,  Revision  1  (includes 
Appendix  1),  dated  )uly  25, 1994. 

Note  3:  This  service  bulletin  also 
references  Airbus  Industrie  Service  Bulletin 
A300-5  7-6020,  dated  November  22, 1993,  as 
an  additional  source  of  service  information. 

(1)  For  airplanes  that  have  accumulated 
17,300  total  landings  or  less  as  of  November 
9,  1995:  Inspect  prior  to  the  accumulation  of 
17,300  total  landings,  or  within  1,500 


landings  after  November  9, 1995,  whichever 
occurs  later. 

(2)  For  airplanes  that  have  accumulated 
17,301  or  more  total  landings,  but  less  than 
19,300  total  landings  as  of  November  9, 1995: 
Inspect  within  1,500  landings  after  November 
9, 1995. 

(3)  For  airplanes  that  have  accumulated 
19,300  or  more  total  landings  as  of  November 
9, 1995:  Inspect  within  750  landings  after 
November  9,  1995. 

(b)  If  no  crack  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  repeat  that  inspection  thereafter  at  the 
time  specified  in  either  paragraph  (b)(1)  or 
(b)(2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  on  which  Airbus  Industrie 
Modification  07716  (as  described  in  Airbus 
Industrie  Service  Bulletin  A300-57-6020) 
has  not  been  accomplished,  inspect  at  the 
time  specified  in  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  this  AD,  as  applicable. 

(i)  For  airplanes  having  MSN  465  through 
553  inclusive:  Repeat  the  inspection  at 
intervals  not  to  exceed  13,000  landings,  until 
the  inspection  required  by  paragraph 
(d)(2)(i)(A)  has  been  accomplished. 

(ii)  For  airplanes  having  MSN  252  through 
464  inclusive:  Repeat  the  inspection  at 
intervals  not  to  exceed  8,400  landings,  until 
the  inspection  required  by  paragraph 
(d)(2)(i)(B)  has  been  accomplished. 

(2)  For  airplanes  on  which  Airbus  Industrie 
Modification  07716  has  been  accomplished, 
inspect  at  the  time  specified  in  either 
paragraph  (b)(2)(i)  or  (b)(2)(ii)  of  this  AD,  as 
applicable. 

(i)  For  airplanes  having  MSN  465  through 
553  inclusive:  Repeat  the  inspection  at 
intervals  not  to  exceed  11,800  landings,  until 
the  inspection  required  by  paragraph 
(d)(2)(ii)(A)  has  been  accomplished. 

(ii)  For  airplanes  having  MSN  252  through 
464  inclusive:  Repeat  the  inspection  within 
10,700  landings  following  the  initial 
inspection  required  by  paragraph  (a)  of  tliis 
AD,  and  thereafter  at  intervals  not  to  exceed 
7,500  landings,  until  the  inspection  required 
by  paragraph  (d)(2)(ii)(B)  has  been 
accomplished. 

(c)  If  any  crack  is  found  during  the 
inspection  required  by  either  paragraph  (a)  or 
(b)  of  this  AD,  prior  to  further  flight, 
accomplish  the  requirements  of  either 
paragraph  (c)(1)  or  (c)(2)  of  this  AD,  as 
applicable. 

(1)  For  airplemes  on  which  Airbus  Industrie 
Modification  07716  has  not  been 
accomplished:  Oversize  the  bolt  hole  by  1/32 
inch  and  repeat  the  HFEC  inspection 
required  by  paragraph  (a)  of  this  AD,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  300-57-6017,  Revision  1,  dated  )uly 
25, 1994.  After  accomplishing  the  oversizing 
and  HFEC  inspection,  repeat  the  inspection 
as  required  by  paragraph  (b)  of  this  AD  at  the 
applicable  schedule  specified  in  that 
paragraph,  until  the  inspection  required  by 
paragraph  (d)(2)(ii)(A)  has  been 
accomplished. 

Note  4:  For  the  purposes  of  this  AD, 
airplanes  that  are  repaired  in  accordance 
with  Airbus  Industrie  Service  Bulletin  300- 
57-6017,  Revision  1,  are  considered  to  be 
subject  to  repetitive  inspections  at  the  same 
interval  as  those  airplanes  on  which  Airbus 
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Industrie  Modification  07716  has  been 
accomplished. 

(i)  If  no  cracking  is  detected,  install  the 
second  oversize  bolt  in  accordance  with  the 
service  bulletin. 

(ii)  If  any  cracking  is  detected,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116, 
FAA,  Transport  Airplane  Directorate. 

(2)  For  airplanes  on  which  Airbus  Industrie 
Modification  07716  has  been  accomplished: 
Repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116.  After  repair,  repeat  the 
inspections  as  required  by  paragraph  (b)  of 
this  AD  at  the  applicable  schedule  specified 
in  that  paragraph,  until  the  inspection 
required  by  paragraph  (d)(2)(ii)(B)  has  been 
accomplished. 

New  Requirements  of  This  AD: 

Afeiv  Initial  and  Repetitive  Inspections 

(d)  Perform  an  ultrasonic  inspection  to 
detect  cracks  in  certain  bolt  holes  where  the 
MLG  forward  pick-up  fitting  and  MLG  rib  5 
aft  are  attached  to  the  rear  spar,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-57-6017,  Revision  3,  dated 
November  19, 1997;  at  the  time  specified  in 
paragraph  (d)(1)  or  (d)(2)  of  this  AD,  as 
applicable. 

Note  5:  Inspections  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
57-6017,  Revision  2,  dated  January  14, 1997, 
are  considered  acceptable  for  compliance 
with  paragraph  (d)  of  this  AD. 

(1)  For  airplanes  not  inspected  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-57- 
6017,  dated  November  22, 1993,  or  Revision 
1  (includes  Appendix  1),  dated  July  25,  1994: 
Inspect  at  the  time  specified  in  paragraph 
(d)(l)(i),  (d)(l)(ii),  or  (d)(l)(iii)  of  this  AD,  as 
applicable.  Accomplishment  of  this 
inspection  terminates  the  requirements  of 
paragraph  (a)  of  this  AD. 

(i)  For  airplanes  that  have  accumulated 

17.300  total  landings  or  fewer  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  17,300  total  landings,  or 
within  1,500  landings  after  the  effective  date 
of  this  AD,  whichever  occurs  later. 

(ii)  For  airplemes  that  have  accumulated 

17.301  total  landings  or  more  but  fewer  than 
19,300  total  landings  as  of  the  effective  date 
of  this  AD:  Inspect  within  1,500  landings 
after  the  effective  date  of  this  AD. 

(iii)  For  airplanes  that  have  acctunulated 
19,300  total  landings  or  more  as  of  the 
effective  date  of  this  AD:  Inspect  within  750 
landings  after  the  effective  date  of  this  AD. 

(2)  For  airplanes  on  which  an  HFEC 
inspection  was  performed  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
paragraph  (a)  of  AD  95-20-02,  or  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-57-6017,  dated  November  22, 
1993:  Inspect  at  the  time  specified  in 
paragraph  (d)(2)(i)  or  (d)(2)(ii),  as  applicable. 

(i)  If  no  cracking  was  detected  during  any 
HFEC  inspection  accomplished  prior  to  the 
effective  date  of  this  AD,  and  if  Airbus 
Industrie  Modification  07716  has  not  been 
accomplished:  Inspect  at  the  time  specified 


in  paragraph  (d)(2)(i)(A)  or  (d)(2)(i)(B)  of  this 
AD,  as  applicable. 

(A)  For  airplanes  having  MSN  465  through 
553  inclusive:  Inspect  within  13,000  landings 
after  the  most  recent  HFEC  inspection,  and 
thereafter  at  intervals  not  to  exceed  8,900 
landings.  Accomplishment  of  this  inspection 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (b)(l)(i)  of  this  AD. 

(B)  For  airplanes  having  MSN  252  through 
464  inclusive:  Inspect  wiQiin  8,400  landings 
after  the  most  recent  HFEC  inspection,  and 
thereafter  at  intervals  not  to  exceed  5,500 
landings.  Accomplishment  of  this  inspection 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (b)(l)(ii)  of  this  AD. 

(ii)  If  any  cracking  was  detected  during  any 
HFEC  inspection  performed  prior  to  the 
effective  date  of  this  AD,  regardless  of  the 
method  of  repair,  or  if  Airbus  Industrie 
Modification  07716  has  been  accomplished: 
Inspect  at  the  time  specified  in  peiragraph 
(d)(2)(ii)(A)  or  (d)(2)(ii)(B)  of  this  AD.  as 
applicable. 

(A)  For  airplanes  having  MSN  465  through 
553  inclusive:  Inspect  within  11,800  landings 
after  the  most  recent  HFEC  inspection,  and 
thereafter  at  intervals  not  to  exceed  8,200 
landings.  Accomplishment  of  this  inspection 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (c)(1)  or  (c)(2)  of  this  AD,  as 
applicable. 

(B)  For  airplanes  having  MSN  252  through 
464  inclusive:  Inspect  within  10,700  landings 
after  the  initial  inspection  in  accordance  with 
paragraph  (a)  of  AD  95-20-02,  or  within 
7,500  landings  after  the  most  recent  HFEC 
inspection,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  4,900 
landings.  Accomplishment  of  this  inspection 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (c)(1)  or  (c)(2)  of  this  AD,  as 
applicable. 

(e)  If  no  cracking  is  detected  during  the 
ultrasonic  inspection  required  by  paragraph 
(d)(1)  of  this  AD,  repeat  that  inspection 
thereafter  at  the  time  specified  in  paragraph 
(e)(1)  or  (e)(2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  having  MSN  465  through 
553  inclusive:  Repeat  the  inspection  at 
intervals  not  to  exceed  8,900  landings. 

(2)  For  airplanes  having  MSN  232  through 
464  inclusive:  Repeat  the  inspection  at 
intervals  not  to  exceed  5,500  landings. 

Repair 

(f)  If  any  cracking  is  detected  during  any 
inspection  performed  in  accordance  with 
paragraph  (d)  or  (e)  of  this  AD:  Prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116;  or  the 
Direction  Generale  de  I'Aviation  Civile  (or  its 
delegated  agent). 

Terminating  Action 

(g)  Accomplishment  of  Airbus  Industrie 
Modification  11440  (Airbus  Industrie  Service 
Bulletin  A30O-57-6073,  dated  September  30, 
1997)  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraphs  (d)  and  (e)  of  this  AD,  as 
applicable. 


Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fttim  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  7:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  94-031- 
155(B)Rl,  dated  May  7, 1997. 

Issued  in  Renton,  Washington,  on  April  19, 
1999. 

D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-10182  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

[Docket  No.  970626156-9077-02] 
RIN  No.  064»-AK01 

Regulation  of  the  Operation  of 
Motorized  Personal  Watercraft  in  the 
Gutf  of  the  Farallones  National  Marina 
Sanctuary 

AGENCY:  Marine  Sancturaries  Division 
(MSD),  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  proposes 
to  amend  the  regidations  governing  the 
Gulf  of  the  Farallones  National  Marine 
Sanctuary  (GFNMS  or  Sanctuary)  to 
prohibit  the  operation  of  motorized 
personal  watercraft  (MPWC)  in  the 
nearshore  waters  of  the  Sanctuary. 
Specifically,  the  operation  of  MPWC 
would  be  prohibited  from  the  mean 
high-tide  line  seaward  to  1 ,000  yards 
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(approximately  0.5  nautical  mile), 
including  seaward  of  the  Farallon 
Islands.  1  his  proposed  action  responds 
to  a  petiti  on  from  the  Environmental 
Action  C(  immittee  of  West  Marin, 
Califomis ,  to  ban  operation  of  MPWC  in 
the  Sanct  nary.  This  document  also 
responds  to  comments  received  in 
response  to  a  Notice  of  Inquiry /Request 
for  Infoniation  that  NOAA  published 
on  Augui  21. 1997,  to  obtain  additional 
information  on  the  operation  and 
impacts  of  MPWC.  The  proposed  rule 
would  enpure  that  Sanctuary  resources 
and  qualities  are  not  adversely  impacted 
and  woul  d  help  avoid  conflicts  among 
various  u  sers  of  the  Sanctuary. 

A  Draft  Environmental  Assessment 
(DEA)  ha !  been  drafted  on  the  proposed 
rule  and  s  available  for  comment.  The 
DEA  may  be  obtained  from  the  address 
below. 

DATES:  C<  imments  on  the  proposed  rule 
or  DEA  niust  be  received  by  May  24, 
1999.  A  dublic  hearing  on  this  proposed 
rule  will  be  held  at  a  time  and  location 
to  be  published  in  a  separate  document. 
AOORESSQS:  Comments  should  be  sent  to 
Ed  Uebeil  Sanctuary  Manger,  Gulf  of  the 
Farallonas  National  Marine  Sanctuary, 
Ft.  Masoi,  Building  201,  San  Francisco, 
Califomii  94123;  fax:  (415)  561-6616; 
email:  edlueber^taoaa.gov.  Comments 
received  Ivill  be  available  for  public 
inspection  at  the  above  address. 
FOR  FurrmER  information  contact:  Ed 
Ueber  at  1415)  561-6622. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgi)ound 

In  recognition  of  the  national 
significance  of  the  unique  marine 
environnient  of  the  Gulf  of  the 
Farallon«s,  California,  the  GFNMS  was 
designati  d  in  January  1981.  Final 
regulatio  as  became  effective  April  5, 
1981.  and  March  30, 1982.  The  GFNMS 
regulatio  is  at  15  CFR  part  922,  Subpart 
H  prohih  it  a  relatively  narrow  range  of 
activities  to  protect  Sanctuary  resources 
and  qual  ties. 

On  Ap  ril  18,  1996.  the  Environmental 
Action  C  ommittee  (EAC)  of  West  Marin, 
Califomi  a.  petitioned  the  GFNMS  to  ban 
the  use  o  f  MPWC  in  the  Sanctuary. 
Operatic  i  of  MPWC  are  currently  not 
regulatec  by  the  Sanctuary.  The  EAC 
identifie  i  a  number  of  concerns 
regardin  ;  the  use  of  MPWC  within  the 
Sanctuaffy.  In  its  petition,  the  EAC 
asserted  mat:  MPWC  are  completely 
incompatible  with  the  existence  of  a 
marine  sanctuary;  pose  a  danger  to  the 
biological  resources  of  the  sanctuary, 
such  as  marine  mammals,  wildfowl, 
kelp  bee  s,  anadromous  Hsh,  and  other 
marine  1  fe;  create  noise,  water  and  air 
poUutioi  i;  and  threaten  mariculture  and 


other  commerce  throughout  the 
Sanctuary.  The  EAC  also  stated  that 
MPWC  create  a  hazard  for  other 
Sanctuary  users,  including  swimmers, 
sailboats,  windsurfers,  open-water 
rowing  shells  and  kayaks.  NOAA  also 
received  195  letters  from  members  of 
the  public  in  response  to  media 
publicity  about  the  petition.  Sixty-four 
percent  opposed  regulation  of  MPWC; 
33  percent  supported  the  ban;  one 
percent  expressed  no  clear  opinion. 

To  supplement  existing  information 
on  the  use  and  impacts  of  MPWC, 
NOAA  published  a  Notice  of  Inquiry/ 
Request  for  Information  in  the  Federal 
Register  on  August  21, 1997,  initiating 
a  45-day  comment  period  that  ended 
October  6,  1997.  NOAA  requested 
information  on  the  following:  (1)  The 
number  of  motorized  personal 
watercraft  being  operated  in  the 
Sanctuary;  (2)  possible  future  trends  in 
such  numbers;  (3)  the  customary 
laimching  areas  for  motorized  personal 
watercraft  in  or  near  the  Sanctuary;  (4) 
the  areas  of  use  of  motorized  personal 
watercraft  activity  in  the  Sanctuary, 
including  areas  of  concentrated  use;  (5) 
the  periods  (e.g.,  time  of  year,  day)  of 
use  of  motorized  personal  watercraft  in 
the  Sanctuary,  including  periods  of  high 
incidence  of  use;  (6)  studies  or  technical 
articles  concerning  the  impacts  of 
motorized  personal  watercraft  on 
marine  resources  and  other  users;  (7) 
first  person  or  docimiented  accoimts  of 
impacts  of  motorized  personal 
watercraft  on  marine  resources  and 
other  users;  and  (8)  any  other 
information  or  other  comments  that  may 
be  pertinent  to  this  issues.  NOAA 
received  160  public  comments  in 
response  to  the  notice  of  inquiry  and 
two  signature  petitions  during  the 
comment  period.  One  hundred  fifty- 
three  (96  percent)  supported  banning 
the  operation  of  MPWC  within  the 
GFNMS.  Two  signatiu^  petitions  were 
also  received;  one,  with  276  signatures, 
supported  the  ban;  the  second,  with  41 
signatures,  opposed  the  ban.  Forty-foiu- 
people  spoke  at  a  public  meeting  held 
to  gather  information  during  the 
comment  period,  all  but  one  of  whom 
supported  the  petition.  Half  of  the 
speakers  at  the  public  meeting  had 
previously  submitted  written  comments. 

Responses  to  and  investigation  of  the 
specific  questions  in  the  notice  revealed 
that:  (1)  The  number  of  MPWC  currently 
being  operated  in  Sanctuary  waters  is 
believed  by  the  proprietors  of  Lawson's 
Landing,  the  primary  MPWP  launch  site 
in  Sanctuary  waters,  to  be  less  than  200 
launches  per  year  by  approximately  20 
users;  (2)  the  use  of  MPWC  in  Sanctuary 
waters  is  believed  to  be  increasing;  (3) 
there  are  two  established  MPWC  launch 


sites  in  the  Sanctuary,  at  Bodega  Harbor 
and  Lawson's  Landing;  (4)  the  areas  in 
the  Sanctuary  where  MPWC  are 
operated  are  in  the  vicinity  of  the  mouth 
of  Tomales  Bay  and  the  area  outside 
Bodega  Harbor.  Over  95  percent  of 
MPWC  operation  that  occius  in  the 
Sanctuary  occurs  in  these  areas;  (5) 
April  through  November  appear  to  be 
the  times  of  highest  use  of  MPWC  in 
Sanctuary  waters;  (6,  7,  9)  numerous 
studies,  technical  articles,  and  personal 
documentation  such  as  photos,  letters 
and  logs  of  the  impacts  of  MPWC  on 
marine  resources  and  other  users  were 
received  and  collected. 

The  following  have  been  identified 
throughout  NOAA's  review  of  this  issue: 
(1)  Water-based  recreational  activity  is 
increasing  in  the  United  States;  (2) 
water-based  recreational  activity  has 
impacted  coastal  habitats,  seabirds, 
marine  manunals  and  fish;  (3)  operation 
of  MPWC  is  a  relatively  new  and 
increasingly  popular  water  sport;  (4) 
MPWC,  are  different  from  other  types  of 
motorized  watercraft  in  their  structure 
(smaller  size,  shallower  draft,  two-stroke 
engine,  and  exhaust  venting  to  water  as 
opposed  to  air)  and  their  operational 
impacts  (operated  at  faster  speeds, 
operated  closer  to  shore,  make  quicker 
turns,  stay  in  a  limited  area,  tend  to 
operate  in  groups,  and  have  more 
unpredictable  movements);  (5)  MPWC 
have  been  operated  in  such  a  manner  as 
to  create  a  safety  hazard  to  other 
resource  users  in  the  vicinity;  (6)  MPWC 
may  interfere  with  marine  commercial 
uses;  (7)  MPWC  have  disturbed  natiiral 
quiet  and  aesthetic  appreciation;  (8) 
MPWC  have  interfered  with  other 
marine  recreational  uses;  (9)  MPWC 
have  impacted  coastal  and  marine 
habitats;  (10)  MPWC  have  disturbed 
waterfowl  and  seabirds;  (11)  MPWC 
have  disturbed  and  marine  mammals; 
(12)  MPWC  may  disturb  fish;  (13)  Other 
jurisdictions  have  had  problems  with 
MPWC  and  have  proposed  and 
implemented  various  means  of 
attempting  to  solve  the  problems;  (14) 
the  Sanctuary  has  sensitive  areas  that 
were  deemed  worthy  of  protection  by 
the  designation  of  a  National  Marine 
Sanctuary,  including  five  State 
designated  Areas  of  Special  Biological 
Significance  and  four  semi-enclosed 
estuarine  areas;  (15)  MPWC  present  a 
present  and  potential  threat  to  resources 
and  users  of  the  GFNMS. 

The  waters  of  the  Sanctuary  are  home 
to  rich  biological  diversity.  The 
importance  and  imiqueness  of 
Sanctuary  waters  has  been 
internationally  recognized  by  the 
incorporation  of  Sanctuary  waters  in  the 
Golden  Gate  International  Biosphere 
Reserve,  and  the  designation  of  Bolinas 
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Lagoon  as  a  RAMSAR  (the  Convention 
for  Wetlands  of  International 
Significance)  site.  The  Sanctuary 
provides  habitat  for  hundreds  of  species 
of  birds,  marine  mammals,  pinnipeds, 


otters,  sea  turtles,  and  marine  faima  and 
algae. 

Among  the  himdreds  of  bird  species 
that  reside  in  or  migrate  through  the 
Sanctuary,  many  are  endangered. 


threatened  or  of  special  concern.  These 
include  the  following  species ' ,  which 
are  found  in  the  nearshore  waters  of  the 
Sanctuary  and  the  Farallon  Islands: 


(Key:  FE=Feclerally  listed  as  endangered;  FT=Federally  listed  as  threatened;  SE=listed  in  the  State  of  California  as  endangered;  ST=listed  in  the 

State  of  California  as  threatened;  CSC=Califomia  species  of  concern] 


Swimmers  [ducks  and  duck-like] 


Aleutian  Canada  goose  .... 

Barrow's  goldeneye 

Common  loon  

Double-crested  cormorant 

Harlequin  duck  

Marbled  murrelet  


Branta  canadensis  leucopareia 

Bucephala  islandica 

Gavia  immer 

Palacrocorax  auritus 

Histrionicus  histrionicus 

Brachyramphus  marmoratus  .... 


FT 
CSC 
CSC 
CSC 

CSC 

FT/SE 


Aerialists  [gulls  and^ull-like] 


American  white  pelican  

Ashy  storm  petrel  

Califomia  brown  pelican 

California  gull  

Califomia  least  tern  

Elegant  tern 

Hawaiian  dark-rumped  petrel 
Short-tailed  albatross  


Pelecanus  erythortiynchos  

Oceanodroma  homochroa 

Pelecanus  occidentalis  califomicus 

Lanjs  califomicus 

Sterna  antillamm  browni 

Slema  elegant 

Pterodroma  phaeopygia  

Diomedea  albatms  


CSC 

CSC 

FE/SE 

CSC 

FE/SE 

CSC 

FE 

FE 


Long-legged  waders  [herons,  cranes,  etc.] 


Califomia  black  rail 
White-faced  ibis 


L^terallus  jamaicensis  conimiculus 
Plegadis  chihi  


ST 
CSC 


Smaller  waders  [plovers,  sandpipers,  etc.] 


Long-billed  curlew  

Westem  snowy  plover  (coastal) 


Numenius  americanus 

Charadrius  alexandnnus  niv. 


CSC 
FT/CSC 


Birds  of  prey  [hawks,  eagles,  owls] 


Bald  eagle  

Fermginous  hawk 

Osprey 

Prairie  falcon 


Haliaeetus  leucocephalus 

Buteo  regalis 

Pandion  haliaetus 

Faico  mexicanus 


FT 
CSC 
CSC 
CSC 


Passerine  birds  [perching] 


Saltmarsh  common  yellowthroat Geothlypis  trichas  sinuosa 


CSC 


There  are  at  least  twelve  critical 
marine  bird  nesting  areas  along  the 
shoreline  of  the  Sanctuary.  More  than 
twelve  species  of  marine  birds  breed  in 
the  Sanctuary.  The  nesting  seabird 
population  of  the  Farallon  Islands 
comprises  the  largest  concentration  of 
breeding  marine  birds  in  the  continental 
U.S. 

Thirty-three  species  of  marine 
mammals  have  been  observed  in  the 
Sanctuary  including  six  species  of 
pinnipeds  and  twenty-five  species  of 
cetaceans.  More  than  20  percent  of  the 
state's  harbor  seals  live  within  the 


boundaries  of  the  Sanctuary,  and 
Northern  Fur  seals  have  pupped  here  for 
the  first  time  since  the  Sanctuary  was 
designated.  Of  the  twenty-six  species  of 
cetaceans  that  occur  in  Sanctuary 
waters,  nineteen  are  migratory,  and 
seven  are  considered  resident  species. 
Many  of  these  marine  mammals  occur 
in  large  concentrations  and  are 
dependent  on  the  productive  and 
secluded  habitat  of  the  Sanctuary's 
waters  and  adjacent  coastal  areas  for 
breeding,  pupping,  hauling-out,  feeding, 
and  resting  diuing  migration.  Three 
areas  in  the  Sanctuary  have  been 


identified  as  critical  feeding  areas  for 
the  threatened  Steller  sea  lion, 
including  the  nearshore  areas  around 
Point  Reyes,  and  the  northern  half  of 
Tomales  Bay.  The  Harbor  seals, 
elephant  seals,  Califomia  sea  lion,  Dall's 
porpoise,  harbor  porpoise  and  Gray 
whales  are  common  in  the  nearshore 
waters  and  protected  bays  of  the 
Sanctuary.  In  addition,  foiu  species  of 
endangered  sea  tiulles  are  known  to 
reside  in  or  migrate  through  Sanctuary 
waters.  A  listing  of  all  threatened  and 
endangered  marine  mammals  and  sea 
turtles  follows. 


'  Bird  classifications  from  Peterson,  R.T.  1990.  A 
field  guide  to  western  birds.  Houghton  Mifflin 
Company. 
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Guadelufce  fur  seal 

Stellar  (f  orthem)  sea  lion 


Souttierr  sea  otter 
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Pinnipeds 


Arctocephalus  townsendi 
Eumetopias  jubatus 


FT/ST 
FT 


Mustolids 


Enhydra  lutris  nereis 


FT 


Cetaceans 


Blue  wtu  lie 
Humpba  :k  whale 
Sei  whal  3 
Spemi  vfiale 


Balaenoptera  musculus 
Magaptera  noveangliae 
Balaenoptera  robustus  . 
Physeter  macrocphalus 


FE 
FE 
FE 
FE 


Sea  Turtles 


Green  tirtle  

Leathertack  turtle  

Loggerhisad  turtle  

Olive  (Pi  icific)  ridley  sea  turtle 


Chelonia  mydas 

Dermochelys  coriancea 

Caretta  caretta 

Lepidochelys  olivacea  .. 


FE 
FE 
FE 
FE 


Becai  ise  of  its  unique  geology  and 
geogra]:  hy,  the  Sanctuary's  marine  fauna 
may  be  more  diverse  than  in  other  areas 
along  tl  le  Pacific  Coast.  The  protected 
bays  an  d  coastal  wetlands  of  the 
Sanctui  iry,  such  as  Tomales  Bay.  Drakes 
Bay,  Be  linas  Lagoon,  and  the  esteros, 
include  intertidal  mudflats,  sand  flats, 
salt  ma  ■shes,  submerged  rocky  terraces, 
and  she  llow  subtidal  areas.  These  areas 
suppor  large  populations  of  benthic 
fauna  and  concentrations  of  burrowing 
organistns  living  on  marine  plants. 
Submei  ged  eel  grass  (Zostra)  beds  are 
prevale  at  in  the  northern  portion  of 
Tomales  Bay,  and  support  crucial 
habitat  for  more  than  50  resident, 
breedii  g,  and  migratory  bird 
popula  ions,  for  a  wide  array  of  marine 
invertebrates,  and  for  the  egg  masses  of 
herring)  and  other  fish.  It  is  estimated 
that  ap  )roximately  30  million  herring 
annual  y  spawn  in  the  eelgrass  beds  of 
Tomal(  s  Bay  (Fox,  1997).  The  shallow 
protect  id  bays  and  estuaries  within  the 
Sanctuiry,  such  as  Tomales  Bay,  Drakes 
Bay,  B(  linas  Lagoon,  and  the  esteros, 
are  imj  lortant  habitat  for  anadromous 
fish,  several  species  of  surfperches,  and 
flatfish  Niunerous  and  diverse  fish  and 
inverteprate  species  are  found  in 
Sanctuiry  waters.  Over  150  species  of 
fish  ar«  found  in  the  Sanctuary,  and 
includi !  predator  and  prey  species,  and 
conmw  rcial  fishing  species.  Among  the 
fish  foi  md  in  Sanctuary  waters  are  the 
endanj  ered  winter-run  chinook  salmon 
and  tic  ewater  goby,  and  coho  salmon, 
Federa  ly  listed  as  a  threatened  species. 

The  learshore  waters  of  the  Sanctuary 
are  pai  ticularly  vulnerable  areas  where 
myriac  marine  invertebrates  and  algae 
reside,  where  bird  rookeries  and 


piiuaiped  haulout  sites  are  present, 
where  many  critical  nursery  and  food 
source  habitats  for  wildlife  are  located, 
and  where  many  nearshore  users  of  the 
Sanctuary's  water  tend  to  concentrate. 
The  nearshore  waters  of  the  Sanctuary 
are  also  those  areas  most  impacted  by 
the  operation  of  MPWC.  Lawson's 
Landing,  a  current  MPWC  launch  site,  is 
situated  at  the  largest  pinniped  haulout 
in  Tomales  Bay,  and  is  also  within  a 
quarter  mile  of  Walker  Creek  delta, 
where  the  highest  concentration  of 
wading  and  shore  birds  occurs  in  the 
Sanctuary,  and  where  sea  otters  have 
been  regularly  observed. 

The  nearshore  waters  of  the  Sanctuary 
are  the  areas  most  heavily  used  for 
recreation.  Areas  such  as  Tomales  Bay 
and  Dillon  Beach  are  used  for  sailing, 
canoeing,  rowing,  kyaking  and 
swimming.  These  activities  are  often 
conducted  very  close  to  shore  and  may 
be  dependent  on  calm  waters.  The 
ability  of  MPWC  to  go  very  close  to 
shore  (due  to  their  shallow  draft)  and 
move  in  unpredictable  ways  may  be 
detrimental  to  the  safety  and  aesthetic 
experience  of  those  conducting  these 
more  berugn  recreational  activities. 
NOAA  believes  that  MPWC  operation  in 
nearshore  areas  creates  a  user  conflict 
that  can  be  avoided  by  keeping  MPWC 
offshore. 

Because  of  the  biological  diversity  of 
the  Sanctuary  waters,  the  importance  of 
the  nearshore  areas  of  the  Sanctuary  to 
that  diversity,  the  potential  for  adverse 
environmental  impacts  that  operation  of 
MPWC  pose  to  these  nearshore  areas, 
and  because  the  the  high  potential  for 
user  conflicts,  NOAA  has  decided  to 
prohibit  their  operation  fi'om  the 


nearshore  waters  of  the  Sanctuary, 
including  waters  surrounding  the 
Farallon  Islands.  After  discussions  with 
the  National  Park  Service,  the 
Environmental  Action  Committee  of 
West  Marin,  the  MPWC  industry,  the 
Audubon  Canyon  Ranch,  and  individual 
ornithologists,  NOAA  is  proposing  a 
1,000-yard  buffer  as  a  reasonable  area  to 
protect  the  nearshore  waters. 
Specifically,  the  proposed  rule  would 
prohibit  the  operation  of  MPWC  fi'om 
the  mean  high-tide  line  seaward  to 
1,000  yards  (approximately  0.5  nautical 
mile).  The  restricted  areas  include 
Drakes  Bay,  Tomales  Bay.  Bolinas 
Lagoon,  Estero  Americano  and  Estero  de 
San  Antonio,  except  for  an  access 
corridor  fi'om  the  launch  site  at  Bodega 
Harbor  leading  into  Bodega  Bay. 

Historically,  there  have  been  4  (four) 
launch  sites  in  the  area — Lawson's 
Landing  at  Dillion  Beach,  Millerton 
Point  Park,  Inverness,  and  Bodega 
Harbor.  As  of  1  November  1998, 
laimching  MPWC  fi'om  Point  Reyes 
National  Seashore  (PRNS)  or  Golden 
Gate  National  Recreation  Areas 
(GGNRA)  is  prohibited  (U.S.  Dept.  of 
Interior,  1998a  &  b).  Millerton  Point 
Park  eind  Inverness  are  within  GGNRA 
and  PRNS  boundaries,  respectively,  and 
therefore  can  no  longer  be  used. 
Lawson's  Landing  is  situated  at  the  most 
critical  Harbor  seal  and  shore  bird  area 
in  Tomales  Bay  (Walker  Creek  Delta). 
Continued  use  of  Lawson's  Landing 
would  result  in  unacceptable 
disturbance  of  these  sensitive  resoiuces. 
Therefore.  NOAA  is  proposing  Bodega 
Harbor  as  the  most  appropriate  launch 
site,  and  the  access  corridor  proposed  in 
designed  to  facilitate  access  by  MPWC 
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to  the  GFNMS  from  this  site.  This 
change  in  primary  launch  site  should 
not  cause  a  significant  inconvenience 
for  any  of  the  customary  users  of  MPWC 
within  the  GFNMS  as  Bodega  Harbor  is 
within  five  (5)  miles  of  Lawson's 
Landing  and  is  easier  to  access. 

n.  Comments  and  Responses  on  Notice 
of  Inquiry/Request  for  Information 

The  following  is  a  summary  of 
comments  received  on  the  Request  for 
Information,  and  NOAA's  responses. 

(1)  Comment:  Prohibiting  operation  of 
MPWC  in  the  Sanctuary  would  unfairly 
single  out  one  type  of  vessel. 

Response:  NOAA  disagrees.  Several 
Federal  resoiutie  agencies  have 
recognized  MPWC  as  a  imique  type  of 
recreational  vessel  that  is  relatively 
recent  in  origin  (U.S.  Fish  and  Wildlife 
Service,  1992;  NOAA,  1992;  U.S.  Dept. 
of  Interior,  1998c).  MPWC  are  designed 
to  be  operated  at  high  speeds,  closer  to 
shore,  and  to  make  quicker  tiuns  than 
other  types  of  motorized  vessels.  MPWC 
have  a  disproportional  thrust  capability 
and  horsepower  to  vessel  length  and/or 
weight,  in  some  cases  four  times  that  of 
conventional  vessels  (U.S.  Dept.  of 
Interior,  1998c).  Research  indicates  that 
impacts  associated  with  MPWC  tend  to 
be  locally  concentrated,  producing 
effects  that  are  more  geographically 
limited  yet  potentially  more  severe  than 
motorboat  use,  due  to  repeated 
disruptions  and  an  accumulation  of 
impacts  in  a  shorter  period  of  time 
{Snow,  1989).  The  Washington,  D.C., 
Circuit  Coiul  of  Appeals  agreed  with 
NOAA  that  there  was  a  difference 
between  MPWC  and  other  kinds  of 
watercraft:  "personal  watercraft  were 
small,  highly  maheuverable,  and  fast, 
and  *  *  *  they  operated  close  to  shore, 
in  areas  of  high  concentrations  of  kelp 
forests,  marine  mammals,  and  sea  birds. 
That  differentiated  all  larger  craft,  all 
slower  craft,  all  less  maneuverable  craft, 
and  all  craft  that  did  not  tend  to  use  the 
same  areas  in  the  same  manner."  (PWIA 
V.  Dept  of  Commerce,  1995)  There  are  at 
least  five  salient  differences  between  the 
use  of  MPWC  and  other  tj^es  of 
watercraft:  (1)  MPWC  operators  rarely 
engage  in  sedentary  activities  such  as 
fishing;  (2)  MPWC  operators  often  travel 
in  groups  of  more  than  two  vessels;  (3) 
MPWC  operators  generally  run  their 
craft  at  high  speeds  and  drive  in 
patterns  of  repeated  circuitous  trips;  (4) 
MPWC  operators  repeatedly 
circunmavigate  small  islands  in  shallow 
waters,  and/or  may  repeatedly  jump 
nearshore  waves;  and  (5)  because  of 
MPWC  size,  speed  and  maneuverability, 
MPWC  operators  may  run  unpredictable 
transits,  and  can  access  shallow, 


nearshore  areas  that  other  types  of 
motorized  watercraft  cannot. 

(2)  Comment:  MPWC  impact  the 
environment  less  that  other  boats, 
primarily  due  to  their  smaller  size  and 
jet  propulsion  system. 

Response:  NOAA  disagrees.  MPWC 
are  generally  of  smaller  size,  with  a 
shallower  draft  (4  to  9  inches),  and 
lower  horsepower  (around  75,  as 
compared  to  up  to  250  for  large  pleasiu-e 
craft)  than  most  other  kinds  of 
motorized  watercraft  (Ballestero,  1990; 
Snow,  1989).  The  smaller  size  and 
shallower  draft  of  MPWC  means  they 
are  more  maneuverable,  operable  closer 
to  shore  and  in  shallower  waters  than 
other  types  of  motorized  watercraft. 
This  maneuverability  greatiy  increases 
the  potential  for  MPWC  to  disturb 
fragile  nearshore  habitats  and 
organisms.  Although  wakes  of  MPWC 
may  be  smaller  than  wakes  of 
conventional  motor  boats,  they  can  be 
more  damaging  (e.g.,  flooding  of  coastal 
bird  nests;  erosion  of  shoreline)  because 
MPWC  are  often  operated  faster,  closer 
to  shore  and  repeatedly  in  the  same  area 
(Snow,  1989).  Also,  equipment  can  be 
installed  on  MPWC  to  create  more  and 
higher  spray,  which  exacerbates  the 
effects  of  MPWC  wake. 

Research  indicates  that  MPWC 
increase  tiuhidity  and  may  redistribute 
benthic  invertebrates,  and  these  impacts 
may  be  prolonged  as  a  result  of  repeated 
use  by  multiple  machines  in  a  limited 
area.  Research  has  shown  that  MPWC 
can  foul  water  with  their  discharge,  and 
increase  local  erosion  rates  by  launching 
and  beaching  repeatedly  in  the  same 
locations  (Snow,  1989).  The  Bodega  Bay 
access  route  proposed  in  this  regulation 
is  an  established  corridor  fix)m  an  active 
laimch  ramp,  and  would  not  result  in 
unreasonable  additional  environmental 
impacts. 

MPWC  are  powered  by  a  jet-propelled 
system  that  typically  involves  a  two- 
stroke  engine  with  an  exhaust  expulsion 
system  that  vents  into  the  water.  Most 
conventional  recreational  boats  use  a 
four-stroke  engine.  The  two-stroke 
engines  found  on  the  vast  majority  of 
MPWC  in  the  United  States  discharge 
more  of  their  fuel  (ranging  from  10 
percent  to  more  than  50  percent  of  the 
unbumed  fuel/oil  mixture,  depending 
on  manufacturing  conditions  and 
operating  variables)  than  the  four-stroke 
engines  found  on  conventional 
recreational  boats  (Tahoe  Research 
Group,  1997).  These  emissions  pose  a 
serious  threat  to  the  environment,  as 
two-stroke  engines  introduce  more 
volatile  organic  compoxmds  (by  a  factor 
of  10)  into  the  water  than  four-stroke 
engines  (Juttner  et  al.,  1995;  Tjamlund 
et  al.,  1995).  These  emission  can  have 


significant  adverse  impacts  in  many 
areas  of  the  Sanctuary,  particularly 
shallow  nearshore  coastal  areas  and 
estuaries. 

In  addition,  the  gasoline  additive 
MTBE  (methyl  tert-butyl  ether)  is  being 
found  to  contaiminate  various  water 
bodies  (National  Research  Council, 
1996).  When  discharged  into  water, 
MTBE  tends  to  float  on  the  surface 
microlayer  of  the  water.  Research  has 
indicated  that  chromosomal  damage, 
malformation,  reduced  growth,  and  high 
mortality  rates  of  fish  larvae  may  occur 
at  extremely  low  levels  of  surface  layer 
hydrocarbon  pollution  (Long,  1997). 
MTBE,  classified  as  a  possible  human 
carcinogen,  has  been  implicated  in 
human  complaints  of  headaches, 
coughs,  and  nausea,  and  may  also  have 
detrimental  effects  on  wildlife  (National 
Research  Coimcil  1996).  MTBE  is  more 
soluble  in  water  than  other 
hydrocarbons,  is  not  readily 
biodegradable,  is  not  subject  to 
photolysis,  and  does  not  readily  absorb 
to  organic  or  inorganic  particles.  It  is 
expected  to  volatilize  approximately  10 
times  slower  than  other  compoimds 
(Miller  and  Fiore,  1997;  Squillace  et  al., 
1996).  Since  two-stroke  engines  emit 
more  exhaust  into  the  water,  they 
therefore  emit  more  MTBE  into  the 
water,  posing  a  more  serious  ecological 
threat  than  do  four-stroke  engines. 

(3)  Comment:  MPWC  may  disturb 
fish,  waterfowl  and  seabirds. 

Response:  NOAA  agrees.  Research  in 
the  Everglades  National  Park  indicated 
that  fishing  success  dropped  to  zero 
when  fishing  occurred  in  the  same 
waters  used  by  MPWC,  and  scientists  in 
the  Pacific  Northwest  have  been 
concerned  about  the  effects  of  MPWC  on 
spawning  salmon  (Snow,  1989; 
Sutherland  and  Ogle,  1975).  Research  in 
Florida  indicates  that  MPWC  cause 
wildlife  to  flush  at  greater  distances, 
with  more  complex  behavioral 
responses  than  observed  in  disturbances 
caused  by  automobiles,  all-terrain 
vehicles,  foot  approach,  or  motorboats. 
This  was  partially  attributed  by  the 
scientists  to  the  typical  operation  of 
MPWC,  where  they  accelerate  and 
decelerate  repeatedly  and 
unpredictably,  and  travel  at  fast  speeds 
directiy  toward  shore,  while  motorboats 
generally  slow  down  as  they  approach 
shore  (Rodgers,  1997).  Scientific 
research  also  indicates  that  even  at 
slower  speeds,  MPWC  were  a 
significantiy  stronger  source  of 
distiubance  to  birds  than  were 
motorboats.  Levels  of  distiu-bance  were 
further  increased  when  MPWC  were 
used  at  high  speeds  or  outside  of 
established  boating  channels  (Burger, 
1998).  Research  notes  that  declining 
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nesting  success  of  grebes,  coots,  and 
moorhe  ns  in  the  Imperial  Nationed 
Wildlif ;  Refuge  were  due  to  the  noise 
and  ph  rsical  intrusion  of  MPWC  (Snow. 
1989).  1  n  addition.  MPWC  have  been 
observe  d  flushing  wading  birds  and 
nesting  osprey  from  their  habitats, 
contrib  iting  to  abnormally  high 
numbei  s  of  abandoned  osprey  nests  on 
certain  islands  in  the  Florida  Keys  (U.S. 
Fish  and  Wildlife  Service,  1992).  The 
numbei  of  active  osprey  nests  in  the 
lower  F  lorida  Keys  "backcountry" 
dropped  from  five  to  zero  between  1986 
and  19io.  Biologists  believe  this  was 
due  to  ilPWC  flushing  parents  from  the 
nests  (duthbert  and  Simian,  1995). 
Researqh  suggests  that  declines  in 
nesting]  birds  in  some  states  occurred 
simulta  neous  with  MPWC  operation. 
Numen  )us  shoreline  roost  sites  exist 
within  the  Sanctuary,  and  research  has 
shown  that  human  distiirbance  at  bird 
roost  si  tes  can  force  birds  to  completely 
abando  a  an  estuary.  Published  evidence 
strong!  r  suggests  that  estuarine  birds 
may  be  seriously  affected  by  even 
occasic  nal  disturbance  during  key  parts 
of  theii  feeding  cycle,  and  when  flushed 
from  fesding  areas,  such  as  eelgrass 
beds,  V  ill  usually  abandon  the  area 
\mtil  tl  e  next  tidal  cycle  (Kelly,  1997). 
-     (4)  C  jmment:  MPWC  disttiro  marine 
mamm  ds. 

Resp  jnse:  NOAA  agrees.  There  is  a 
general  conclusion  that  marine 
mamm  ds  are  more  disturbed  by 
waterci  aft  such  as  MPWC,  which  run 
faster,  i  »n  varying  courses,  or  often 
change  direction  and  speed,  than  they 
are  by  I  loats  running  parallel  to  shore 
with  ni  ( abrupt  course  or  major  speed 
change  Researchers  note  that  MPWC 
may  be  disruptive  to  marine  mammals 
when  tney  change  speed  and  direction 
frequently,  are  unpredictable,  and  may 
transit  the  same  area  repeatedly  in  a 
short  f)eriod  of  time.  In  addition, 
becaus  5  MPWC  lack  low-frequency  long 
distant  e  soimds  underwater,  they  do 
not  sig  lal  surfacing  mammals  or  birds 
of  appi  oaching  danger  until  they  are 
very  cl  jse  to  them  (Gentry,  1996; 
Osborr  e,  1996). 

Poss  ble  disturbance  effects  of  MPWC 
on  mai  ine  mammals  could  include 
shifts  i  a  activity  patterns  and  site 
aband(  nment  by  harbor  seals  and 
Steller  sea  lions;  site  abandormient  by 
harbor  porpoise;  injuries  from 
collisi(  ins;  and  avoidance  by  whales 
(Gentr  r,  1996;  Richardson  et  al.,  1995). 

Com  ment:  MPWC  are  excessively 
noisy,  md  disturb  the  peace  of  other 
users  c  f  the  Sanctuary. 

Resf  onse:  In  general,  unless  modified 
by  the  operator  (i.e.,  removal  or 
alterat  on  of  the  muffler),  MPWC  do  not 
appeal  to  be  any  louder  in  the  air  than 


similarly  powered  conventional 
motorized  watercraft  (MPWC  and 
conventional  watercraft  both  registered 
between  74  and  84  decibels  in  tests 
conducted  in  1990)  (Wooley,  1996)  and 
appear  to  be  quieter  underwater  (Gentry, 
1996).  However,  many  MPWC  operators 
alter  or  remove  the  mufflers  to  enhance 
craft  performance,  thus  increasing  the 
noise  generated  by  their  craft.  Also, 
MPWC  may  be  perceived  as  being 
louder  than  other  boats  because  they 
can  travel  faster,  closer  to  shore  often 
travel  in  groups,  tend  to  frequently 
accelerate  and  decelerate,  and  "wake- 
jvmap. "These  characteristics  create 
uneven,  persistent  noise  apparently 
more  bothersome  to  people  and 
potentially  to  wildlife.  In  addition, 
research  indicates  that  the  constancy  of 
speed  figures  into  noise  generation,  as 
most  people  adjust  to  a  constant  drone 
and  cease  to  be  disturbed  by  it,  even  at 
elevated  levels,  but  the  changes  in 
loudness  and  pitch  of  MPWC  are  more 
disturbing  to  people  than  other 
watercraft  (Wagner,  1994). 

(6)  Comment:  MPWC  may  interfere 
with  other  recreational  uses  of  the 
Sanctuary. 

Response:  NOAA  agrees.  The 
Sanctuary  encourages  multiple  uses  of 
its  waters  that  are  compatible  with 
resource  protection.  When  used  as 
designed  and  in  the  current  manner, 
MPWC  have  significant  potential  to 
interfere  with  a  large  number  of  other 
Sanctuary  users.  Niunerous  respondents 
to  the  Notice  of  Inquiry /Request  for 
Information  noted  that  MPWC  were 
interfering  with,  and  often  jeopardizing 
the  well-being  of,  swimmers,  kayakers, 
canoeists,  and  other  recreational  boaters 
and  users  of  nearshore  areas  in  the 
Sanctuary.  MPWC  have  been  involved 
in  nimierous  accidents,  and  thus  pose  a 
hazard  to  other  water  users.  Although 
MPWC  make  up  approximately  11 
percent  of  vessels  registered  in  the 
country  (U.S.  Dept.  of  Interior,  1998c), 
Coast  Guard  statistics  show  that  in  1996, 
36  percent  of  all  watercraft  involved  in 
accidents  were  MPWC  (U.S.  Coast 
Guard,  1999).  In  addition,  numerous 
commentors  noted  that  the  operation  of 
MPWC  in  nearshore  areas  diminishes 
the  aesthetic  qualities  of  many  beach 
and  recreational  areas,  and  may 
interfere  with  other  economic  uses  of 
the  areas  based  upon  these  aesthetic 
qualities. 

(7)  Comment:  MPWC  are 
incompatible  with  the  purposes  of  the 
Sanctuary. 

Response:  The  Sanctuary  was 
designated  in  1981  to  "protect  and 
preserve  the  extraordinary  ecosystems, 
including  marine  birds,  mammals,  and 
other  natural  resources,  of  the  waters 


surrounding  the  Farallon  Islands  and 
Point  Reyes,  and  to  ensure  the 
continued  availability  of  the  area  as  a 
research  and  recreational  resource." 
When  used  as  designed  and  in  the 
current  manner^  the  combined  attributes 
of  MPWC  interfere  with  resource 
protection,  midtiple  compatible  use  of 
Sanctuary  resources,  and  the  long-term 
ecological  integrity  of  the  nearshore 
Sanctuary  waters.  While  use  of  MPWC 
in  certain  areas  of  the  GFNMS  coidd 
adversely  impact  resources  and  create 
conflicts,  uses  outside  these  areas  may 
not  be  incompatible  with  the 
Sanctuary's  purposes.  For  the  reasons 
outlined  in  responses  1  through  7, 
NOAA  believes  that  operation  of  MPWC 
are  incompatible  with  the  protection 
and  preservation  of  the  sensitive  natural 
resources  of  the  nearshore  waters  of  the 
Sanctuary. 

m.  Summary  of  Regulations 

Due  to  the  many  bird,  pinniped, 
mustelid,  cetacean  and  fish  species, 
dependent  solely  or  in  the  part  on  the 
Sanctuary's  nearshore  waters,  some  of 
which  are  listed  by  the  State  of 
California  and/or  the  Federal 
Govenmient  as  endangered,  threatened, 
or  of  concern,  and  the  effects  the 
operation  of  MPWC  has  on  these  species 
and  other  human  users  of  the 
Sanctuary's  waters  (as  detailed  above), 
NOAA  proposes  to  restrict  the  operation 
so  MPWC  within  Sanctuary  waters  to 
those  areas  outside  a  1 ,000-yard 
nearshore  zone,  including  aroimd  the 
Farallon  Islands.  In  proposing  this  nUe, 
NOAA  is  responding  to  the  April  1996 
petition  of  the  Environmental  Action 
Committee  of  West  Marin,  California 
and  to  the  agency's  constituents, 
including  the  public,  marine 
commercial  interests,  and  other  ■ 
governments  agencies.  In  responding, 
the  agency  has  taken  into  account  all 
expressed  viewpoints,  and  has 
attempted  to  balance  these  fully  and  in 
accordance  with  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary's 
stated  mission  to  "protect  and  preserve 
the  extraordinary  ecosystem,  including 
marine  birds,  mammals,  and  other 
natural  resources,  of  the  waters 
surrounding  the  Farallon  Islands  and 
Point  Reyes,  and  to  ensure  the 
continued  availability  of  the  area  as  a 
research  and  recreational  resource."  In 
responding  thus,  the  agency  also  aims  to 
proactivity  carry  out  the  mission  of  the 
MFNMS  by  addressing  the  operation  of 
a  unique  type  of  vessel  in  sensitive 
marine  and  estuarine  habitats. 

Amendments  to  the  GFNMS 
regulations  are  proposed  in  this 
ndemaking  as  follows: 
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The  proposed  amendment  is  the 
addition  to  15  CFR  922.82(a)  of  a 
prohibition  against  operation  of 
motorized  personal  watercraft  in  the 
nearshore  waters  of  the  Sanctuary. 
Specifically,  the  operation  of  MPWC 
would  be  prohibited  from  the  mean 
high-tide  line  seaward  to  1,000  yards 
(approximately  0.5  nautical  mile), 
including  seaward  of  the  Farallon 
Islands.  The  restricted  areas  include 
Drakes  Bay,  Tomales  Bay,  Bolinas 
Lagoon,  Estero  Americano  and  Estero  de 
San  Antonio,  except  for  an  access 
corridor  in  Bodega  Bay,  as  described  in 
Appendix  B  of  Subpart  H  of  15  CFR  Part 
922.  The  prohibition  would  include  an 
exception  for  the  use  of  MPWC  for 
emergency  search  and  rescue  and  law 
enforcement  (other  than  training 
activities)  by  Federal,  State  and  local 
jurisdictions. 

Section  922.81  would  also  be 
amended  by  adding  a  definition  of 
"motorized  personal  watercraft"  as  "a 
vessel  which  uses  an  inboard  motor 
powering  a  water  jet  pump  as  its 
primary  source  of  motive  power  and 
which  is  designed  to  be  operated  by  a 
person  sitting,  standing,  or  kneeling  on 
the  vessel,  rather  than  the  convenbonal 
manner  of  sitting  or  standing  inside  the 
vessel." 

As  discussed  in  detail  above,  this 
regulation  is  necessary  to  protect 
sensitive  biological  resources  and 
important,  to  minimize  user  conflict, 
and  to  protect  the  ecological,  aesthetic, 
and  recreational  qualities  of  the 
nearshore  area  of  the  Sanctuary. 

IV.  Miscellaneous  RulemakiBg 
Requirements 

Executive  Order  12866:  Regulatory 
Impact 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  order  12866. 

Executive  Order  12612:  Federalism 
Assessment 

NOAA  has  concluded  that  this 
regxUatory  action  does  not  have  federal 
implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
imder  Executive  Order  12612. 

Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Conunerce  certified  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  as 
follows: 

The  proposed  rule  would  amend  the 
Gulf  of  the  Farallones  National  Marine 
Sanctuary  (GFNMS  or  Sanctuary) 
regulations  to  prohibit  the  operation  of 


motorized  personal  watercraft  in  the 
nearshore  areas  of  the  Sanctuary. 
Specifically,  the  operation  of  \ff WC 
would  be  prohibited  from  the  mean 
high-tide  line  seaward  to  1,000  yards 
(approximately  0.5  nautical  mile).  The 
proposed  rule  would  ensure  that 
Sanctuary  resoiuces  and  qualities  are 
not  adversely  impacted  and  would  help 
avoid  conflicts  among  various  users  of 
the  Sanctuary. 

There  are  currently  two  established 
laimch  sites  for  MPWC  operation  in  the 
Sanctuary;  Lawson's  Landing  and 
Bodega  Harbor.  The  proposed  regulation 
woiUd  remove  Lawson's  Landing  as  a 
MPWC  launch  site  due  to  its  proximity 
to  critical  harbor  seal  and  shore  bird 
areas.  Lawson's  Landing,  on  the  eastern 
shore  at  the  mouth  of  Tomales  Bay,  had 
169  MPWC  launches  in  1997  at  $5/ 
launch.  According  to  the  owner  of 
Lawson's  Landing,  the  total  annual 
value  of  MPWC  launch  business  was 
imder  $800,  because  some  of  the 
launches  were  free.  Neither  launch  site 
rents  MPWC.  The  Bodega  Harbor  launch 
site  will  still  be  available  for  MPWC, 
and  is  less  than  5  miles  north  of 
Lawson's  Landing.  The  owner  of 
Lawson's  Landing  says  that  this  is  a 
minor  portion  of  the  total  revenues.  The 
majority  of  the  Sanctuary  (over  95 
percent)  will  still  be  available  to  MPWC, 
so  rentals  shoidd  not  be  affected  by  the 
1,000-yard  prohibited  buffer. 
ConsequenUy,  the  rule  is  not  expected 
to  significantly  impact  a  substantial 
number  of  small  business  entities. 

Accordingly,  a  Regulatory  Flexibility 
Analysis  was  not  prepared. 

Paperwork  Reduction  Act 

This  proposed  rule  woidd  not  impose 
an  information  collection  reqiiirement 
subject  to  review  and  approval  by  OMB 
imder  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3500  et  seq. 

National  Environmental  Policy  Act 

NOAA  has  concluded  that  this 
regidatory  action  does  not  constitute  a 
major  federal  action  significanUy 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required.  A  draft  environmental 
assessment  has  been  prepared.  It  is 
available  for  comment  from  the  address 
listed  at  the  beginning  of  this  notice. 
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List  of  Sabfects  in  15  CFR  Part  922 

Administrative  practice  and 
proceduite,  Coastal  zone.  Education, 
EnvironiBental  protection,  Marine 
resources.  Penalties,  Recreation  and 
recreatio|i  areas.  Reporting  and 
recordkeeping  requirements,  Research. 

Authority:  16  U.S.C.  Section  1431  et  seq. 
(Federal  Uomestic  Assistance  Catalog 
Number  1 1.429  Marine  Sanctuary  Program) 

April  3. 1999. 
Ted  Lilies  iolen. 

Deputy  Ai  sistant  Administrator,  Ocean 
Services  a  nd  Coastal  Zone  Management. 

Accort  ingly,  for  the  reasons  set  forth 
above,  1!  CFR  922,  Subpart  H  is 
proposec  to  be  amended  as  follows: 

PART  922,  SUBPART  H— THE  GULF 
OF  THE  f  ARALLONES  NATIONAL 
MARINE  SANCTUARY 

1.  Section  922.81  is  amended  by 
adding  tike  following  definition,  in  the 
appropri  ite  alphabetical  order. 


f  922.81 


Motorked  personal  watercraft  means 
'  vhich  uses  an  inboard  motor 
a  water  jet  pump  as  its 
source  of  motive  power  and 
designed  to  be  operated  by  a 
s  tting,  standing,  or  kneeling  on 
,  rather  than  the  conventional 
I  )f  sitting  or  standing  inside  the 


a  vessel 
powering 
primary 
which  is 
person 
the  vessel 
manner 
vessel. 

2.  Section 
adding  qew 


§922.82 
activities 


m 


Definitions. 


922.82  is  amended  by 
paragraph  (a)(7)  as  follows: 

Prohil>itad  or  ottierwise  regulated 


I  xcept  for  transit  through  an 
establisl  ed  access  corridor  described  in 


Appendix  B  to  this  subpart,  operation  of 
any  motorized  personal  watercraft  from 
the  mean  high-tide  line  seaward  to 
1,000  yards  (approximately  0.5  nautical 
mile),  including  1,000  yards  seaward 
from  the  Farallon  Islands.  The  restricted 
areas  include  Drakes  Bay,  Tomales  Bay, 
Bolinas  Lagoon,  Estero  Americano  and 
Estero  de  San  Antonio. 

(ii)  This  prohibition  shall  not  apply  to 
the  use  of  personal  watercraft  for 
emergency  search  and  rescue  missions 
or  law  enforcement  operations  carried 
out  by  National  Park  Service,  U.S.  Coast 
Guard,  San  Francisco  Fire  or  Police 
Departments  or  other  Federal,  State  or 
local  jurisdictions. 
***** 

3.  A  new  appendix  is  added  to 
subpart  H,  as  follows: 

Appendix  B  to  Subpart  H  of  Part  922— 
Access  Corridor  Within  the  Sanctuary 
Where  the  Operation  of  Motorized 
Personal  Watercraft  Is  AUowed 

There  shall  be  an  access  corridor  at 
Bodega  Bay  where  MPWC  can  launch 
and  motor  out  to  waters  that  are  outside 
the  1 ,000  yard  buffer  where  operation  of 
MPWC  are  prohibited.  This  access 
corridor  shall  be  between  the  following 
coordinates  at  Bodega  Harbor:  South 
Jetty:  38_  18'18"  N,  123_  02'54"  W; 
North  Jetty:  38_  18'22"  N,  123_  02'56" 
W;  and  out  1,000  yards  into  the  Bay  on 
a  090_  T  bearing. 

[FR  Doc.  99-9981  Filed  4-22-99;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1625 

Waivers  of  Rights  and  Claims:  Tender 
Back  of  Consideration 

agency:  Equal  Employment 
Opportunity  Commission  (EEOC). 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 
Commission)  is  publishing  this  notice  of 
proposed  rulemaking  (NPRM)  to  address 
issues  related  to  the  United  States 
Supreme  Court's  decision  in  Oubre  v. 
Entergy  Operations,  Inc.,  522  U.S.  422 
(1998). 

DATES:  To  be  assured  of  consideration 
by  EEOC,  comments  must  be  in  writing 
and  must  be  received  on  or  before  June 
22, 1999. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Frances  M.  Hart, 
Executive  Officer,  Executive  Secretariat, 
Equal  Employment  Opportimity 
Commission,  1801  L  Street,  N.W., 
Washington,  D.C.  20507. 


FOR  FURTHER  INFORMATION  CONTACT: 
Carol  R.  Miaskoff,  Assistant  Legal 
Counsel,  or  Paul  E.  Boymel,  Senior 
Attorney-Advisor,  202-663-4689 
(voice),  202-663-7026  (TDD). 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

1 .  Introduction 

In  Oubre  v.  Entergy  Operations,  Inc., 
522  U.S.  422  (1998),  the  Supreme  Court 
held  that  an  individual  was  not  required 
to  return  ("tender  back")  consideration 
for  a  waiver  in  order  to  allege  a  violation 
of  the  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA),  29 
U.S.C.  621  et  seq.,  as  amended  by  the 
Older  Workers  Benefit  Protection  Act  of 
1990  (OWBPA).  The  Court  explained 
that,  because  the  release  did  not  comply 
with  the  ADEA,  plaintiffs  retention  of 
the  consideration  did  not  constitute  a 
ratification  that  made  the  release  valid. 
Moreover,  the  employer  could  not 
invoke  the  employee's  failure  to  tender 
back  consideration  as  a  way  of  excusing 
its  own  failure  to  comply  with  the 
statute. 

EEOC  is  issuing  proposed  legislative 
regulations  to  address  issues  raised  by 
the  Oubre  decision.  In  summary, 
EEOC's  position  is  that:  (1)  an 
individual  alleging  that  a  waiver 
agreement  was  not  knowing  and 
voluntary  under  the  ADEA  is  not 
required  to  tender  back  the 
consideration  as  a  precondition  for 
challenging  that  waiver  agreement;  (2)  a 
covenant  not  to  sue  or  any  other 
condition  precedent,  penalty,  or  other 
limitation  adversely  affecting  any 
individual's  right  to  challenge  a  waiver 
agreement  is  invalid  under  the  ADEA; 

(3)  although  in  some  cases  an  employer 
may  be  entitled  to  setoff,  recoupment,  or 
restitution  against  an  individual  who 
has  successfully  challenged  the  validity 
of  a  waiver  agreement,  such  setoff, 
recoupment,  or  restitution  cannot  be 
greater  than  the  consideration  paid  to 
the  individual  or  the  damages  awarded 
to  the  individual,  whichever  is  less;  and 

(4)  no  employer  may  unilaterally 
abrogate  its  duties  imder  a  waiver 
agreement,  even  if  one  or  more  of  the 
signatories  to  the  agreement 
successfully  challenges  the  validity  of 
that  agreement  under  the  ADEA. 

2.  The  Older  Workers  Benefit  Protection 
Act  of  1990 

Title  n  of  OWBPA  amended  the 
ADEA  to  set  out  rules  governing  the 
validity  of  a  waiver  agreement.  Section 
7(f)(1)  of  the  ADEA  provides  that  "[a]n 
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individual  may  not  waive  any  right  or 
claim  imder  [the  ADEA]  unless  the 
waiver  is  knowing  and  volimtary." 
Section  7(f)(1)  provides  a  list  of 
minimum  requirements  that  must  be 
met  in  order  for  a  waiver  to  be  knowing 
and  voluntary.  The  statutory  language 
and  legislative  history  of  OWBPA  make 
it  clear  that  the  listing  in  §  7(f)(1)  is 
nonexhaustive,  and  that  even  waiver 
agreements  meeting  the  stated  minimimi 
requirements  would  not  satisfy  the 
ADEA  if,  under  the  totality  of  the 
circumstances,  the  waiver  were  not 
knowing  and  voluntary.  As  recognized 
in  Oubre,  the  ADEA  waiver  rules  extend 
to  the  tender  back  situation. 

3.  Tender  Back  Requirement  Before 
Oubre 

Prior  to  the  Supreme  Court's  decision 
in  Oubre,  the  circuits  were  split  on  the 
issue  of  whether  an  individual  who 
signed  an  agreement  waiving  rights  and 
claims  under  the  ADEA  was  required  to 
tender  back  any  consideration  paid  by 
the  employer  in  order  to  challenge  the 
validity  of  the  waiver  in  court.  Several 
courts  took  the  position  that  an 
individual  who  accepted  consideration 
in  exchange  for  a  waiver  agreement  was 
not  required  to  tender  back  that 
consideration  to  the  employer  before 
challenging  in  coiul  either  the  validity 
of  the  waiver  agreement  or  any 
employment  discrimination.  See,  e.g., 
Long  V.  Sears  Roebuck  B-  Co.,  105  F.3d 
1529  (3d  Cir.  1997),  cert  denied,  118 
S.Ct.  1033  (1998);  Obergv.  Allied  Van 
Lines,  Inc.,  11  F.3d  679  (7th  Cir.  1993). 
Other  courts  took  the  position  thai  the 
tender  back  of  consideration  was 
necessary  before  an  individual  coidd 
challenge  the  waiver  and  the 
discrimination  in  coiul.  These  courts 
concluded  that  by  retaining  the 
consideration,  the  individual  "ratified" 
the  waiver  agreement  and  therefore 
could  not  challenge  the  agreement  in 
coiut.  See,  e.g.,  Blistein  v.  St.  John's 
College.  74  F.3d  1459,  1465-66  (4th  Cir. 
1996);  Wamsleyv.  Champlin  Refining  &■ 
Chemicals,  Inc.,  11  F.3d  534  (5th  Cir. 
1993). 

4.  The  Oubre  Decision 

In  Oubre  v.  Entergy  Operations,  Inc., 
522  U.S.  422  (1998),  the  Supreme  Court 
resolved  the  split  among  the  circuits  on 
the  question  of  tender  back.  The  facts  in 
Oubre  involved  an  employee  who,  upon 
her  termination,  signed  an  agreement 
waiving  all  claims  against  her  employer 
in  exchange  for  payments  totalling 
$6,258.  The  waiver  agreement  failed  to 
comply  with  at  least  three  of  the 
requirements  of  §  7(f)(1)  of  the  ADEA.  It 
did  not:  (1)  give  her  the  statutorily 
mandated  21  days  to  .consider  the 


waiver  agreement,  but  instead  provided 
only  14  days;  (2)  give  her  seven  days  to 
revoke  the  agreement;  or  (3)  make 
specific  reference  to  ADEA  claims. 
Oubre,  522  U.S.  at  424.  After  the 
employee  received  all  of  the 
consideration  for  the  waiver,  she  filed 
an  ADEA  suit  against  the  employer 
without  tendering  back  the 
consideration.  The  lower  coiuts  ruled 
that  she  could  not  proceed  with  her 
lawsuit  because  she  had  not  offered  to 
return  the  consideration  to  the 
employer,  agreeing  with  the  employer's 
arguments  under  state  contract  and 
common  law.  See  Oubre  v.  Entergy 
Operations,  Inc.,  112  F.3d  787  (5th  Cir. 
1996),  rev'd  522  U.S.  422  (1998). 

The  Supreme  Court  reversed  the  Fifth 
Circuit's  decision,  stating  that  under 
§7(0(1)  of  the  ADEA: 

[Tjhe  employee's  mere  retention  of  monies 
[did  not]  amount  to  a  ratification  equivalent 
to  a  valid  release  of  her  ADEA  claims,  since 
the  retention  did  not  comply  with  the 
OWBPA  any  more  than  the  original  release 
did.  The  statute  governs  the  effect  of  the 
release  on  ADEA  claims,  and  the  employer 
cannot  invoke  the  employee's  failure  to 
tender  back  as  a  way  of  excusing  its  own 
failure  to  comply. 

Oubre,  522  U.S.  at  428.  Thus,  the  Court 
allowed  the  employee's  case  to  proceed 
even  though  she  had  not  tendered  back 
the  consideration  for  the  waiver 
agreement. 

In  its  decision,  the  Coiut  addressed 
three  main  concerns.  First,  the  Court 
stated  that  the  ADEA  foreclosed  the 
employer's  argument  that  state  contract 
law  and  conunon  law  principles  apply 
to  ADEA  waiver  issues.  The  Cotui 
emphasized  that  "the  OWBPA  sets  up 
its  own  regime  for  assessing  the  effect  of 
ADEA  waivers,  separate  and  ^art  from 
contract  law."  522  U.S.  at  427.  The 
Court  also  noted  that  the  contract  law 
principles  cited  by  the  employer  "may 
not  be  as  unified  as  the  employer 
asserts."  Id.  at  426. 

Second,  the  Court  reasoned  that  the 
practical  effect  of  the  employer's 
position,  requiring  tender  back  of 
consideration  as  a  condition  of  bringing 
suit,  coiUd  frustrate  the  purposes  of  the 
ADEA  and  lead  to  an  evasion  of  the 
statute: 

In  many  instances  a  discharged  employee 
likely  will  have  spent  the  monies  received 
and  will  lack  the  means  to  tender  their 
return.  These  realities  might  tempt  employers 
to  risk  noncompliance  with  the  OWBPA 's 
waiver  provisions,  knowing  it  will  be 
difficult  to  repay  the  monies  and  relying  on 
ratification. 

Oubre,  522  U.S.  at  427. 

Finally,  the  Court  observed  that  lower 
"courts  may  need  to  inquire  whether  the 
employer  has  claims  for  restitution. 


recoupment,  or  setoff  against  the 
employee,  and  these  questions  may  be 
complex  where  a  release  is  effective  as 
to  some  claims  but  not  as  to  ADEA 
claims."  522  U.S.  at  428.  The  Court  saw 
no  need  to  resolve  such  questions  in 
this  case,  hpwever,  and  simply  reversed 
the  Fifth  Circuit's  judgment  and 
remanded  for  further  proceedings 
consistent  with  its  opinion.  Id. 

5.  EEOC  Negotiated  Rulemaking  on 
Waivers  Under  OWBPA 

hi  1995  and  1996,  EEOC  conducted  a 
negotiated  ndemaking  on  ADEA 
waivers  imder  OWBPA.  Although  the 
Rulemaking  Committee  considered  the 
issue  of  tender  back  and  ratification 
during  its  deliberations,  the  Committee 
decided  that  it  would  not  reach 
consensus  and  the  issue  was  not 
addressed  in  the  regulatory  language 
recommended  by  the  Committee  to  the 
Commission.  EEOC  promulgated  a  final 
regulation  at  29  CFR  1625.22  on  June  5, 
1998.  63  FR  30624.  The  preamble  to  the 
final  regulation  confirmed  that  the 
issues  raised  in  Oubre  would  not  be 
addressed  in  that  section,  but  that  the 
tender  back  issue  would  be  covered  in 
other  guidance. 

B.  Purpose  and  Discussion  of  This 
Proposed  Rule 

1.  Purpose:  Piu-suant  to  its  regulatory 
authority  under  §  9  of  the  ADEA,  EEOC 
has  developed  this  proposed  legislative 
regulation  to  address  issues  related  to- 
the  Oubre  decision.  This  proposal 
would  add  a  new  legislative  regulation 
at  29  CFR  §1625.23. 

2.  Discussion:  This  regulation  sets 
forth  EEOC's  position  on  several 
important  issues  concerning  tender 
back. 

a.  An  individual  alleging  that  a  waiver 
agreement  was  not  knowing  and 
voluntary  imder  the  ADEA  is  not 
required  to  tender  back  the 
consideration  given  for  that  agreement 
before  fihng  either  a  lawsuit  or  a  charge 
of  discrimination  with  EEOC  or  any 
state  or  local  fair  employment  practices 
agency.  Retention  of  consideration  does 
not  foreclose  a  challenge  to  any  waiver 
agreement;  nor  does  the  retention 
constitute  the  ratification  of  any  waiver. 
A  clause  requiring  tender  back  is  invalid 
under  the  ADEA. 

'   (i)  The  Oubre  Decision:  The  Court  in 
Oubre  made  it  clear  that  "[a]n  employee 
'may  not  waive'  an  ADEA  claim  unless 
the  waiver  or  release  satisfies  the 
OWBPA's  requirements.  .  .  .  Courts 
cannot  with  ease  presume  ratification  of 
that  which  Congress  forbids."  522  U.S. 
at  427.  The  Coiul  emphasized  that  "the 
employee's  mere  retention  of  monies 
[does  not]  amount  to  a  ratification 
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equivalei  t  to  a  valid  release  *  *  *"  Id. 
at  848. 

The  fac  ts  of  the  Oubre  case  concerned 
a  waiver  igreement  that  clearly  did  not 
satisfy  at  east  three  of  the  requirements 
of  §  7(f)(l  I,  and  thus  was  invalid  on  its 
face.  Hov  ever,  the  holding  and  rationale 
of  Oubre,  which  are  based  on  the  ADEA 
as  well  as  important  public  policy 
concerns  are  not  limited  "to  cases  in 
which  thi !  terms  of  the  waiver 
agreemeri  t  are  facially  invalid.  The 
ADEA's  t  verarching  standard  is  that 
waivers  r  lust  be  knowing  and 
voluntary ,  and  the  specific  provisions  in 
§  7(f)(1)  are  only  minimum 
requirem  mts.  While  a  waiver  agreement 
that  fails  to  meet  these  minimum 
criteria  cinnot  be  knowing  and 
voluntar^j,  even  agreements  that  do  meet 
these  crit  jria  still  may  not  be  knowing 
and  volui  itary  under  the  ADEA. 

For  ext  mple,  a  waiver  agreement  that 
meets  all  of  the  enumerated 
requirem  jnts  in  §  7(0(1)  still  would  not 
be  knowi  ng  and  volimtary  if  the 
employe!  obtained  an  employee's 
signature  by  force  or  compulsion.  As 
another  e  xample,  an  agreement  might 
state  on  i  :s  face  that  an  individual  had 
45  days  1 3  accept  the  offer.  If  the 
individui  il  in  fact  were  given  only  5 
days  to  n  ake  this  decision,  the  waiver 
would  n(  t  be  knowing  emd  voluntary 
under  th(  i  ADEA.  See  29  CFR 
1625. 22((  ().  Finally,  with  regard  to  the 
informat  onal  requirements  under 
§  7(f)(l)(l  i).  it  is  impossible  to  assess  an 
employe!  's  compliance  by  a  mere 
examinal  ion  of  the  waiver  agreement. 
These  re(  uirements  depend  on  the 
unique  fi  cts  of  a  particular  workforce 
reductioi  i  or  volimtary  termination 
program.  See  29  CFR  1625.22(1);  see, 
e.g.,  Grif  in  v.  Kraft  General  Foods,  Inc., 
62  F.3d  ;  68  (11th  Cir.  1995)(analyzing 
the  valid  ty  of  the  information  provided 
under  §  ;  (0(1)(H),  the  court  foimd  that, 
where  th  s  employer  may  have 
consider  jd  several  plants  for  closure 
before  it  decided  to  close  the  plant  at 
issue,  it  1  night  need  to  provide 
information  about  employees  at 
multiple  facilities). 

In  sun  mary,  compliance  with  §  7(f)(1) 
of  the  AI  lEA  cannot  be  determined 
based  so  ely  on  the  face  of  a  waiver 
dociuneut.  Because  a  waiver  agreement 
may  be  i  ivalid  due  to  circumstances 
beyond  ne  document  itself,  the 
Supreme  Court's  rationale  in  Oubre 
precludes  tender  back  as  a  condition  for 
any  laws  uit  or  charge. 

(ii)  AL  EA  Statutory  Language  and 
Legislati  'e  History:  In  the  ADEA,  as 
amende(  by  the  OWBPA,  Congress 
clearly  c  antemplated  that  courts  would 
decide  t  le  validity  of  waiver 
agreeme  its.  A  requirement  of  tender 


back  would,  as  the  Oubre  Court  pointed 
out,  effectively  prevent  access  to  the 
courts  for  many  employees  and 
therefore  would  undermine  this 
statutory  scheme. 

Section  7(f)  of  the  ADEA 
contemplates  that  the  courts  have  the 
authority  to  determine  the  validity  of  a 
waiver  agreement.  Section  7(f)(3)  states 
that: 

In  any  dispute  that  may  arise  over  whether 
any  of  the  requirements  [of  §§  7(f)(1)  or  (2)) 
have  been  met,  the  party  asserting  the 
validity  of  a  waiver  shall  have  the  burden  of 
proving  in  a  court  of  competent  jurisdiction 
that  a  waiver  was  knowing  and  voluntary 
pursuant  to  paragraph  (1)  or  (2). 

(Emphasis  supplied).  Thus,  the  statute 
does  not  envision  a  waiver  agreement  as 
a  complete  bar  to  litigation,  but  rather 
suggests  that  a  waiver  is  an  affirmative 
defense.  A  tender  back  requirement 
would  be  inconsistent  with  this 
statutory  design. 

A  tender  back  requirement  is 
inconsistent  with  the  OWBPA 
legislative  history,  which  also  shows 
that  Congress  contemplated  that 
litigation  would  be  available  for 
deciding  the  validity  of  waiver 
agreements.  Here,  Congress  expressly 
stated  that  the  burden  of  proof  described 
in  §  7(f)(3)  establishes  "an  affirmative 
defense."  See  S.  1511,  Final  Substitute 
Statement  of  Managers,  136  Cong.  Rec. 
13596-97  (1990).  In  reference  to  an 
earlier  version  of  the  OWBPA 
legislation,  the  Senate  Committee  on 
Labor  and  Human  Resources  explained: 

The  Committee  expects  that  courts 
reviewing  the  "knowing  and  voluntary"  issue 
will  scrutinize  carefully  the  complete 
circumstances  in  which  the  waiver  was 
executed.  *   *   *  The  bill  establishes 
specified  minimum  requirements  that  must 
be  satisfied  befoie  a  court  may  proceed  to 
determine  factually  whether  the  execution  of 
a  waiver  was  "knowing  and  voluntary." 

S.  Rep.  No.  101-263,  at  32  (1990), 
reprinted  in  1990  U.S.C.C.A.N.  1509, 
1537  (hereinafter  "Senate  Report"). 
The  law  also  is  clear  that  a  waiver 
agreement  cannot  interfere  with  an 
individual's  right  to  file  a  charge  of 
discrimination  or  assist  EEOC  in  any 
administrative  or  legal  proceedings. 
Section  7(f)(4)  of  the  ADEA  states: 

No  waiver  agreement  may  affect  the 
Commission's  rights  and  responsibilities  to 
enforce  (the  ADEA).  No  waiver  may  be  used 
to  justify  interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  participate 
in  an  investigation  or  proceeding  conducted 
by  the  Commission. 

See  also  29  CFR  1625.22(1);  EEOC 
Enforcement  Guidance  on  Non- 
Waivable  Employee  Rights  under  EEOC 
Enforced' Statutes,  #915.002,  April  10, 
1997,  3  EEOC  Compl.  Man.  (BNA)  No. 


2345.  In  light  of  the  Oubre  Court's 
concern  about  the  chilling  effect  of  a 
tender  back  requirement,  imposition  of 
such  a  requirement  as  a  condition  for 
filing  an  EEOC  charge  clearly  would 
"interfer[e]  with  the  protected  right  of 
an  employee  to  file  a  charge  *  *  *," 
and  therefore  would  contravene  the 
statute.  29  CFR  §  1625.22  (i). 

b.  A  covenant  not  to  challenge  a 
waiver  agreement,  or  any  other 
arrangement  that  imposes  any  condition 
precedent,  any  penalty,  or  any  other 
limitation  adversely  affecting  any 
individual's  right  to  challenge  a  waiver 
agreement,  is  invalid  under  the  ADEA, 
whether  the  covenant  or  other 
arrangement  is  part  of  the  agreement  or 
is  contained  in  a  separate  document.  A 
provision  allowing  an  employer  to 
recover  costs,  attorneys'  fees,  and/or 
damages  for  the  breach  of  any  covenant 
or  other  arrangement  is  not  permitted. 

(i)  Covenants  not  to  sue  and  other 
similar  arrangements  purport,  on  their 
face,  to  bar  an  individual's  right  to 
challenge  a  waiver  agreement  in  court. ' 
Like  a  tender  back  requirement,  such  a 
covenant  or  other  arrangement  directly 
offends  the  congressional  intent  to 
afford  an  individual  the  right  to 
challenge  the  validity  of  a  waiver 
agreement.  The  ADEA  clearly  envisions 
that  courts  would  have  authority  to 
determine  the  validity  of  the  waiver 
and,  therefore,  necessarily  contemplates 
that  individuals  would  have  the 
opportunity  to  bring  such  a  challenge. 
See  §  7(0(1)  of  the  ADEA  (setting  out  the 
specific  standards  for  a  court  to 
determine  the  validity  of  a  waiver 
agreement);  §  7(f)(3j  of  the  ADEA 
(referring  to  a  "court  of  competent 
jurisdiction"  as  the  entity  expected  to 
decide  the  validity  of  a  challenged 
waiver);  accord  Senate  Report  at  32.  See 
also  Raczak  v.  Ameritech  Corp.,  103 
F.3d  1257,  1271  (6th  Cir.  1997)  ("[i)t 
was  the  intent  of  Congress  that  waivers 
would  not  preclude  parties  fi-om 
bringing  suit  imder  the  OWBPA"),  cert, 
denied,  118  S.Ct.  1033  (1998). 

(ii)  Covenants  not  to  sue  and  other 
such  arrangements  also  carry  with  them 
the  threat  of  a  counterclaim  for  breach 
of  the  covenant  and  liability  for  costs, 
attorneys'  fees,  and  damages.  The  threat 
of  such  a  counterclaim  or  a  similar 
threat,  ^  with  the  prospect  of  being 


'  No  waiver  agreement,  covenant,  or  other 
arrangement  may  prohibit  any  person  from  filing  a 
charge  of  discrimination  or  assisting  EEOC  in  its 
law  enforcement  activities.  See  29  CFR  1625.22(1). 

-  For  example,  it  would  be  impermissible  for  an 
employer  to  bring  an  independent  legal  action,  such 
as  a  state  or  federal  breach  of  contract  lawsuit, 
because  an  employee  filed  a  charge  of 
discrimination  or  challenged  a  waiver  agreement  in 
court.  Such  lawsuits  would  constitute  retaliation 
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forced  to  pay  defendant's  legal 
expenses,  easily  could  chill  persons 
with  valid  claims  from  challenging 
waiver  agreements.  This  chilling  effect 
runs  counter  to  the  purposes  of  the 
ADEA,  a  remedial  civil  rights  statute 
that  encourages  employees  to  challenge 
illegal  conduct  by  employers.  See 
generally,  Commonwealth  of 
Massachusetts  v.  Bull  HN  Information 
Systems,  Inc.,  16  F.Supp.  2d  90.  106  (D. 
Mass.  1998)  ("[ujnder  Bull's  proffered 
interpretation,  employers  could 
functionally  insulate  themselves  from 
ADEA  suits  and  ignore  the  waiver 
provisions  of  the  OWBPA  simply  by 
including  a  drastic  penalty  provision  in 
the  waiver  as  Bull  has  done.  This 
interpretation  offends  the  intent  of 
Congress.*  *  *");  Carroll  v.  Primerica 
Financial  Services  Insurance  Marketing, 
811  F.Supp.  1558  (N.D.Ga.  1992);  Isaacs 
V.  Caterpillar,  Inc.,  702  F.Supp.  711,  713 
(C.D.Ul.  1988);  EEOCv.  United  States 
Steel  Corp.,  671  F.Supp.  351,  358-59 
(W.D.Pa.  1987)  (the  court  enjoined  a 
waiver  provision  wherein  an  employee 
promised  not  to  file  a  charge  or  claim 
luider  the  ADEA  since  the  waiver  "has 
the  potential  of  deterring  individuals 
trova  participating  in  ADEA  claims. 
*  *  *  [Ijf  an  individual  is  deterred  from 
bringing  such  an  action  in  the  first 
instance,  the  validity  of  the  waiver  of 
rights  will  not  be  able  to  be 
determined.") 

A  position  permitting  covenants  not 
to  sue  or  similar  arrangements  would 
render  the  OWBPA  amendments  and 
the  Oubre  decision  a  nullity.  Such 
provisions,  coupled  with  the  threat  of 
counterclaims,  woidd  as  a  practical 
matter  imdo  the  ADEA's  carefully 
crafted  criteria  for  a  knowing  and 
volimtary  waiver  by  encouraging 
employers  to  ignore  those  provisions. 
This  in  tiun  would  undermine  the 
ADEA's  objective  to  "ensure  that  older 
workers  are  not  coerced  or  manipulated 
into  waiving  their  rights  to  seek  legal 
relief  imder  the  ADEA."  Senate  Report 
at  5.  EECXD  does  not  find  cases  allowing 
covenants  not  to  sue  persuasive, 
because  they  are  fundamentally  at  odds 
with  the  holding  and  rationale  of  the 
Supreme  Court  in  Oubre.  See,  e.g.,  Astor 
v.  International  Business  Machines 
Corp.,  7  F.3d  533,  540  (6th  Cfr.  1993) 
(covenant  not  to  sue  permissible  in 
release  of  ERISA  rights);  Artvale  Inc.  v 
Rugby  Fabrics  Corp..  363  F.2d  1002, 
1008  (2d  Cir.  1966). 

(iii)  An  employer  does  not  need  to 
bring  a  coimterclaim  to  obtain  what  it  • 
purchased  with  the  wsuver.  With  a  valid 


waiver,  an  employer  receives  an 
affirmative  defense  against  ADEA 
claims.  See  Isaacs  v.  Caterpillar,  765 
F.Supp.  1359, 1371  (C.D.Ul.  1991); 
Senate  Report  at  53.  Assuming  that  a 
waiver  agreement  is  upheld  in  court, 
and  consequently  serves  as  an 
affirmative  defense  to  a  discrimination 
suit,  the  employer  has  received  the 
benefit  of  its  bargain.  If  the  waiver  is  not 
upheld  because  it  is  not  knowing  and 
voluntary  imder  the  ADEA,  the 
employer  has  no  right  to  the  benefit  of 
its  bargain. 

c.  In  some  cinnunstances  an  employer 
may  be  entitled  to  restitution, 
recoupment,  or  setoff  against  an 
employee's  recovery  of  damages  in  court 
(or  in  the  administrative  process). 

In  Oubre,  the  Court  commented  that, 
"[ijn  further  proceedings  in  this  or  other 
cases,  comts  may  need  to  inquire 
whether  the  employer  has  claims  for 
restitution,  recoupment,  or  setoff  against 
the  employee.  *   *   *"  522  U.S.  at  428.^ 
In  EEOC's  view,  restitution, 
recoupment,  or  setoff  should  be  in  the 
discretion  of  the  court  but  never  exceed 
the  lesser  of  the  consideration  given  or 
the  damages  won.  In  the  context  of  the 
Oubre  decision,  with  its  overriding 
prohibition  of  tender  back  requirements, 
permitting  any  restitution  beyond  the 
lesser  of  the  amount  the  plaintiff  wins 
in  court,  or  the  amount  of  consideration 
given,  would  operate  constructively  as  a 
tender  back  penalty  for  bringing  suit. 
Such  a  tender  back  penalty  would 
interfere  with  the  plaintifTs  exercise  of 
ADEA  rights,  impose  significant 
hardship,  and  be  contrary  to  public 
poUcy.  Additionally,  Oubre  dictates  that 
general  contract  principles  are  not 
applicable  to  ADEA  cases  if  their 
application  would  deter  protected 
individuals  from  vindicating  their 
statutory  rights  or  encourage  employers 
to  evade  their  statutory  responsibilities. 
See  generally  Daley  V.  United 
Technologies  Corp.,  Civil  No.  3:97  CV 
00439  (AVC)  (D.Conn.  March  23, 1998); 


under  §  4(d)  of  the  ADEA  and  intentional 
discrimination  for  purposes  of  liquidated  damages 
under  §  7  of  the  ADEA. 


'  The  terms  "recoupment"  and  "setoff"  refer  to 
the  ability  of  a  defendant  to  reduce  the  plaintiffs 
award  of  damages  by  amounts  otherwise  due  to  the 
defendant.  Recoupment  and  setoff  serve  to  limit  the 
defendant's  recovery  to  no  more  than  the  amount 
of  plaintifTs  damages.  Black's  Law  Dictionary  (6th 
ed.  1990).  at  1275  and  1372.  "Restitution  is  a  return 
or  restoration  of  what  the  [employee]  has  gained  in 
a  transaction."  1  Dan  B.  Dobbs,  Law  of  Remedies. 
Damages-Equity-Restitution  §4.1(1)  at  551  (1993). 
Generally,  restitution  is  required  to  avoid  the 
"unjust  enrichment"  of  the  party  who  previously 
obtained  the  money  or  property.  Dobbs  §  4.1(2)  at 
557.  There  are  several  exceptions  to  the  imjust 
enrichment  doctrine  that  are  relevant  to  ADEA 
waivers,  including  when  restitution  would:  (1) 
interfere  with  the  rights  of,  or  otherwise  be 
inequitable  to,  the  party  who  received  payment:  (2) 
cause  significant  hardship  because  an  individual 
changed  position  based  upon  the  payment;  or  (3)  be 
contrary  to  public  policy  considerations.  Id.  at  563. 


Pace  V.  United  Technologies  Corp.,  Civil 
No.  3:97  CV  00481  (AVC)  (D.Conn. 
March  23,  1998)  (post-Oufcre  cases 
stating  that  the  employer  would  be 
entiUed  to  a  setoff  consisting  of  all  or 
part  of  the  severance  benefits  paid  if  the 
plaintiffs  should  prevail  on  their  ADEA 
claims);  Rangel  v  El  Paso  Natural  Gas 
Co.,  996  F.  Supp.  1093.  1099  (D.N.M. 
1998)  (post-Ou6re  Title  VII  waiver  case 
concluding  that  setoff  against  damages 
would  be  the  proper  way  to  handle 
reimbursement);  50  C.J.S.  Judgment 
§  674  (stating  that  set-off  "is  not 
demandable  as  of  coiu'se,  but  rests  in  the 
discretion  of  the  cotut"). 

This  limit  also  ensures  that  employees 
would  not  be  penalized  for  a  chaUenge 
to  a  waiver  agreement  when  the  amount 
of  damages  awarded  is  low  (for 
example,  when  the  employee  has 
mitigated  damages  by  finding  new 
employment).  Moreover,  as  stated  in 
section  b.,  above,  covenants  not  to  sue 
or  other  similar  arrangements  are  not 
permitted.  Therefore,  an  employer  is  not 
entitled  to  restitution,  recoupment,  or 
setoff  for  any  costs,  attorneys'  fees  or 
other  amoimts  claimed  as  damages 
attributable  to  an  alleged  breach  of  such 
a  covenant  or  other  arrangement. 

Finally,  in  a  case  involving  more  than 
one  plaintiff,  the  reduction  must  be 
awarded  on  a  plaintiff-by-plaintiff  basis. 
Thus,  no  individual's  award  can  be 
reduced  based  on  the  consideration 
received  by  any  other  person. 

The  following  is  a  nonexhaustive  list 
of  the  fectors  that  may  be  relevant  in 
calculating  the  proper  amount  of 
reduction  to  avoid  unjust  enrichment. 
These  factors  reflect,  in  the  ADEA 
context,  equitable  principles  that  a 
reduction  should  be  allowed  only  if  it 
would  promote  justice,  and  shoiUd  not 
be  allowed  if  it  results  in  injustice.  See 
generally  50  C.J.S.  Judgment  §  674. 
These  factors  also  reflect  the  Oubre 
Coiut's  recognition  that  determining  the 
proper  amount  of  reduction  may  be 
complex  when  the  waiver  encompasses 
claims  other  than  those  arising  under 
the  ADEA.  Oubre,  522  U.S.  at  428.  The 
factors  include: 

(i)  Whether  the  employer  apportioned 
the  amount  paid  for  the  waiver 
agreement  among  the  rights  waived,  if 
the  waiver  purports  to  waive  rights 
other  than  ADEA  rights.  If  the  employer 
did  not  apportion  the  consideration 
among  the  rights  waived,  the 
apportionment  should  be  done  on  an 
equitable  basis; 

(ii)  Whether  the  employer's 
noncompliance  with  the  ADEA  waiver 
requirements  was  inadvertent  or  was  in 
bad  faith  or  fraudulent; 

(iii)  The  nature  and  severity  of  the 
imderlying  emplojmient  discrimination 
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in  the  ci  se,  including  whether  the 
employ*  r  willfully  violated  the  ADEA. 
If  a  will  111  violation  occurred,  any 
deductii  in  from  the  award  should  be 
made  af  er  the  damages  are  doubled 
pursuan  t  to  §  7(b)  of  the  ADEA; 

(iv)  T  le  employee's  financial 
conditio  n; 

(v)  Th  e  employer's  financial 
conditio  n; 

(vi)  T  le  effect  of  the  reduction  upon 
the  purj  OSes  and  enforcement  of  the 
ADEA  a  ad  the  deterrence  of  futxire 
violatio:  is  by  the  employer. 

d.  No  employer  may  unilaterally 
abrogate  its  duties  under  a  waiver 
agreement  to  any  signatory,  even  if  one 
or  more  of  the  signatories  to  the 
agreemqnt  or  EEOC  successfully 
challenges  the  validity  of  that  agreement 
under  tl  le  ADEA. 

hi  his  concurrence  in  Oubre,  Justice 
Breyer  t  xpressed  concern  that  a 
successful  challenge  to  a  waiver 
agreement  by  one  or  more  individuals 
not  be  construed  to  relieve  an  employer 
of  its  omigations  to  other  individuals 
who  dia  not  challenge  that  agreement. 
Oubre,  522  U.S.  at  431  (Breyer,  J., 
concuning).  Such  an  abrogation  would 
penalize  innocent  employees  for  the 
employ  jrs  noncompliance  with  the 
ADEA,  and  would  therefore  be  void  as 
against  jublic  policy.  See  generally  17 A 
Am.  Jul  2d  Contracts  §  327  (1991) 
(stating  that  an  illegal  contract  will  be 
enforce  1  if  refusal  to  enforce  it  "would 
produc(  I  a  harmful  effect  on  the  party  for 
whose  I  irotection  the  law  making  the 
bargainiillegal  exists"). 

8.  Th*  rules  set  out  in  this  regulation 
apply  t(  I  cases  within  the  EEOC 
adminii  trative  process  as  well  as  to 
cases  ir  court,  and  are  fully  consistent 
with  th  !  provisions  of  EEC)C's 
regulation  at  29  CFR  1625.22(i)(3). 

Comi  lents:  As  a  convenience  to 
comme  itors,  the  Executive  Secretariat 
will  ace  ept  public  comments 
transmitted  by  facsimile  ("FAX") 
machii]  e.  The  telephone  number  of  the 
FAX  re;eiver  is  202-663-4114. 
(Telephone  numbers  published  in  this 
Notice  kre  not  toU.free).  Only  public 
comme  nts  of  six  or  fewer  pages  will  be 
accepts  d  via  FAX  transmittal  in  order  to 
assure  i  iccess  to  the  equipment.  Receipt 
of  FAX  transmittals  will  not  be 
acknov  ledged,  except  that  the  sender 
may  re(  juest  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  staff  on 
202-663-4066. 

Com  nents  received  will  be  available 
for  pub  lie  inspection  in  the  EEOC 
Library ,  Room  6502, 1801  L  Street, 
N.W.,  Washington.  D.C.  20507,  by 
appoin  tment  only,  from  9-00  a.m.  to 
5:00  p.  n.,  Monday  through  Friday, 
except  legal  holidays.  Persons  who  need 


assistance  to  review  the  comments  will 
be  provided  with  appropriate  aids  such 
as  readers  or  print  magnifiers.  Copies  of 
this  Notice  are  available  in  the  following 
alternative  formats:  large  print,  braille, 
electronic  file  on  computer  disk,  and 
audio  tape.  To  schedule  an  appointment 
or  receive  a  copy  of  the  Notice  in  an 
alternative  format,  call  202-663-4630 
(voice),  202-663^399  (TDD). 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

Pursuant  to  §  6(a)(3)(B)  of  Executive 
Order  12866,  EEOC  has  coordinated  this 
NPRM  with  the  Office  of  Management 
and  Budget.  Under  §  3(f)(1)  of  Executive 
Order  12866,  EEOC  has  determined  that 
the  regulation  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State  or  local  or  tribal 
governments  or  communities.  Therefore, 
a  detailed  cost-benefit  assessment  of  the 
regulation  is  not  required. 

Paperwork  Reduction  Act 

EEOC  certifies  that  the  rule  as 
proposed  does  not  require  the  collection 
of  information  by  EEOC  or  any  other 
agency  of  the  United  States 
Government.  The  rule  as  proposed  does 
not  require  any  employer  or  other 
person  or  entity  to  collect,  report,  or 
distribute  any  information. 

Regulatory  Flexibility  Act 

EEOC  certifies  under  5  U.S.C.  605(b). 
enacted  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  that  this  regulation 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  this  reason,  a  regulatory 
flexibility  analysis  is  not  required.  A 
copy  of  this  proposed  rule  was 
furnished  to  the  Small  Business 
Administration. 

In  addition,  in  accordance  with 
Executive  Order  12067,  EEOC  has 
solicited  the  views  of  affected  Federal 
agencies. 

List  of  Subjects  in  29  CFR  Part  1625 

Advertising,  Age,  Employee  Benefits, 
Equal  Employment  Opportunity, 
Retirement. 

Signed  at  Washington,  D.C.  this  19th  day 
of  April,  1999. 
Ida  L.  Castro. 

Chairwoman. 

It  is  proposed  to  amend  chapter  XIV 
of  title  29  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  1625— AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 

1.  The  authority  citation  for  part  1625 
continues  to  read  as  follows: 

Authority:  81  Stat.  602;  29  U.S.C.  621;  5 
U.S.C.  301;  Secretary's  Order  No.  10-68; 
Secretary's  Order  No.  11-68;  sec.  12,  29 
U.S.C.  631;  Pub.  L.  99-592, 100  Stat.  3342; 
sec.  2,  Reorg.  Plan  No.  1  of  1978,  43  PR 
19807. 

2.  In  part  1625,  §  1625.23  would  be 
added  to  Subpart  B — Substantive 
Regulations,  to  read  as  follows: 

§  1 625.23    Waiver  of  rights  and  claims: 
Tender  back  of  consideration. 

(a)  An  individual  alleging  that  a 
waiver  agreement  was  not  knowing  and 
voliintary  under  the  ADEA  is  not 
required  to  tender  back  the 
consideration  given  for  that  ap'eement 
before  filing  either  a  lawsuit  or  a  charge 
of  discrimination  with  EEOC  or  any 
state  or  local  fair  employment  practices 
agency.  Retention  of  consideration  does 
not  foreclose  a  challenge  to  any  waiver 
agreement;  nor  does  the  retention 
constitute  the  ratification  of  any  waiver. 
A  clause  requiring  tender  back  is  invalid 
imder  the  ADEA. 

(b)  A  covenant  not  to  challenge  a 
waiver  agreement,  or  any  other 
arrangement  that  imposes  any  condition 
precedent,  any  penalty,  or  any  other 
limitation  adversely  affecting  any 
individual's  right  to  challenge  a  waiver 
agreement,  is  invalid  under  the  ADEA, 
whether  the  covenant  or  other 
arrangement  is  part  of  the  agreement  or 
is  contained  in  a  separate  document.  A 
provision  allowing  an  employer  to 
recover  costs,  attorneys'  fees,  and/or 
damages  for  the  breach  of  any  covenant 
or  other  arrangement  is  not  permitted. 

(c)  Restitution,  recoupment,  or  setoff. 
(1)  Where  an  employee  successfully 
challenges  a  waiver  agreement  and 
prevails  on  the  merits  of  an  ADEA 
claim,  courts  have  the  discretion  to 
determine  whether  an  employer  is 
entitled  to  restitution,  recoupment,  or 
setoff  (hereinafter,  "reduction")  against 
the  employee's  damages  award.  These 
amounts  never  can  exceed  the  lesser  of 
the  consideration  the  employee  received 
for  signing  the  waiver  agreement  or  the 
amount  recovered  by  the  employee. 
Consistent  with  paragraph  (b)  of  this 
section,  an  employer  is  not  entitled  to 
restitution,  recoupment,  or  setoff  for  any 
costs,  attorneys'  fees  or  other  amounts 
claimed  as  damages  attributable  to  an 
alleged  breach  of  such  a  covenant  or 
other  arrangement. 

(2)  In  a  case  involving  more  than  one 
plaintiff,  any  reduction  must  be  applied 
on  a  plaintiff-by-plaintiff  basis.  No 
individual's  award  can  be  reduced 
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based  on  the  consideration  received  by 
any  other  person. 

(3)  A  nonexhaustive  list  of  the  factors 
that  may  be  relevant  to  determine 
whether,  or  in  what  amount,  a  reduction 
should  be  granted,  includes: 

(i)  Whether  the  employer  apportioned 
the  amount  paid  for  the  waiver 
agreement  among  the  rights  waived,  if 
the  waiver  purports  to  waive  rights 
other  than  ADEA  rights.  If  the  employer 
did  not  apportion  the  consideration 
among  the  rights  waived,  the 
apportionment  shoidd  be  done  on  an 
equitable  basis; 

(ii)  Whether  the  employer's 
noncompliance  with  the  ADEA  waiver 
requirements  was  inadvertent  or  was  in 
bad  faith  or  fraudulent; 

(iii)  The  nature  and  severity  of  the 
imderlying  employment  discrimination 
in  the  case,  including  whether  the 
employer  willfully  violated  the  ADEA. 
If  a  willful  violation  occurred,  any 
deduction  from  the  award  should  be 
made  after  the  damages  are  doubled 
pursuant  to  §  7(b)  of  the  ADEA; 

(iv)  The  employee's  financial 
condition; 

(v)  The  employer's  financial 
condition; 

(vi)  The  effect  of  the  reduction  upon 
the  purposes  and  enforcement  of  the 
ADEA  and  the  deterrence  of  future 
violations  by  the  employer. 

(d)  No  employer  may  imilaterally 
abrogate  its  duties  imder  a  waiver 
agreement  to  any  signatory,  even  if  one 
or  more  of  the  signatories  to  the 
agreement  or  EEOC  successfully 
challenges  the  validity  of  that  agreement 
under  the  ADEA. 

[FR  Doc.  99-10143  Filed  4-22-99;  8:45  am] 

BHJJNG  COOE  8570-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
|TX-84-1-7341b;  FRL-6324-1] 

Approval  and  Promulgation  of  Air 
Quality  State  Implementation  Plans 
(SIP);  Texas:  Motor  Vehicle  Inspection 
and  Maintenance  (l/M)  Program 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  approval 
of  the  State  of  Texas  supplemental  I/M 
SIP  submittals  dated  May  29, 1997,  June 
23, 1998,  and  December  22,  1998,  which 
would  thereby  remove  the  conditions 
from  the  July  11, 1997,  conditional 
interim  approval.  The  May  29, 1997, 


submittal  changes  the  definition  of 
"primarily  operated,"  includes  a 
Memorandimi  of  Agreement  between 
the  Texas  Natural  Resource 
Conservation  Conunission  and  the 
Texas  Department  of  Public  Safety,  and 
removes  the  test-on-resale  requirement 
from  the  SIP.  The  June  23, 1998, 
submittal  commits  the  State  to 
implementing  On-Board  Diagnostic 
testing  in  January  2001.  The  December 
22, 1998,  submittal  is  the  legislative 
authority  needed  to  meet  the 
requirements  of  the  Clean  Air  Act  and 
the  Federal  I/M  regulations.  In  the  Rules 
section  of  this  Federal  Register,  EPA  is 
issuing  direct  final  approval  of  the 
above  SIP  submittals  and  removing  the 
conditions  iwm  the  July  11, 1997, 
conditional  interim  approval.  The 
Agency  views  this  ndemaking  as 
noncontroversial  and  anticipates  no 
adverse  comment.  A  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received,  no  further  action  is 
contemplated  with  regard  to  this 
proposal.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  May  24,  1999. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hoxas  at  the  foUowing 
locations.  Persons  interested  in 
examining  these  documents  shoiUd 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Environmental 
Protection  Agency,  Region  6,  Air 
Planning  Section  (6PD-L),  1445  Ross 
Avenue,  Suite  700,  Dallas,  Texas  75202- 
2733.  Texas  Natural  Resource 
Conservation  Commission,  12100  Park 
35  Circle,  Austin,  Texas  78711-3087. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Rennie,  Air  Planning  Section 
(6PD-L),  EPA  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7214. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  located  in  the 
Rules  section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 


Dated:  March  30, 1999. 
Jerry  CiifFord, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  99-9461  Filed  4-22-99;  8:45  am) 
BaOJNG  COOE  aS60-S»-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA1 26-01 29b  FRL-6233-2] 

Approval  and  Promulgation  of 
Implementation  Plans  for  Arizona  and 
Callfomia;  General  Conformity  Rules 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
approve  various  revisions  to  State 
Implementation  Plans  (SIP)  which 
contain  regulations  for  implementing 
and  enforcing  the  general  conformity 
rules  which  the  EPA  promidgated  on 
November  30,  1993.  EPA  is  proposing  to 
approve  SIP  revisions  which  contain 
general  conformity  rules  for  the  Arizona 
SIP  and  the  California  SIP  for  the 
following  California  Air  Pollution 
Control  Districts  (APCD)  and  Air 
Quality  Management  Districts  (AQMD): 
El  Dorado  County  APCD,  Great  Basin 
Unified  APCD,  Monterey  Bay  Unified 
APCD,  San  Joaquin  Valley  Unified 
APCD,  Santa  Barbara  County  APCD, 
South  Coast  AQMD,  Feather  River 
AQMD,  Placer  County  APCD, 
Sacramento  Metro  AQMD,  Imperial 
County  APCD,  Bay  Area  AQMD,  San 
Diego  County  APCD,  Butte  County 
AQMD,  Ventura  County  APCD,  Mojave 
Desert  AQMD  and  Yolo-Solano  AQMD. 

The  approval  of  these  general 
conformity  rules  into  the  SIP  will  result 
in  the  SIP  criteria  and  procedures 
governing  general  conformity 
determinations  instead  of  the  Federal 
rules  at  40  CFR  Part  93,  Subpart  B.  The 
Federal  actions  by  the  Federal  Highway 
Administration  and  Federal  Transit 
Administration  (imder  Tide  23  U.S.C.  or 
the  Federal  Transit  Act)  are  covered  by 
the  transportation  conformity  rules 
under  40  CFR  Part  51,  Subpart  T— 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  I*rograms,  and  Projects 
Developed,  Funded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act  (and  40  CFR  Part  93,  Subpart  A)  and 
are  not  affected  by  this  action. 

EPA  proposes  to  approve  these  SIP 
revisions  under  sections  llO(k)  and 
176(c)  of  the  Clean  Air  Act  (CAA  or  the 
Act).  A  more  detailed  discussion  of 
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today's  i  ction  is  provided  in  the  Final 
Rule  Sec  tion  of  this  Federal  Register. 

In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
these  Gg  neral  Conformity  SIP  revisions 
as  a  dire  :t  final  rulemaking  without 
prior  pre  posal  because  the  EPA  views 
this  actii  >n  as  noncontroversial  and 
anticipa  es  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  he  direct  final  rule.  If  no 
adverse  :omments  are  received  in 
respons*  to  that  direct  final  rule,  no 
further  a  ctivity  is  contemplated  in 
relation  to  this  proposed  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  ml  ?  will  be  withdrawn  and  all 
public  c  jmments  received  will  be 
address«  d  in  a  subsequent  final  rule 
based  oi  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  o  a  this  action.  Any  parties 
interestt  d  in  providing  conmients  on 
this  acti  )n  should  do  so  at  this  time. 
DATES:  (  omments  must  be  received  in 
writing  i  md  postmarked  by  May  24, 
1999.     I 

ADDRESSES:  Written  comments  must  be 
submitted  to:  Doris  Lo,  Planning  Office 
(AIR21, ,  ^ir  Division,  U.S. 
Environ  nental  Protection  Agency. 
Region  1  X,  75  Hawthorne  Street,  San 
Francis(  o,  CA  94105-3901. 

Copie !  of  the  rule  revisions  and  EPA's 
evaluati  jn  report  are  available  for 
public  i;  ispection  at  EPA's  Region  9 
office  di  iring  normal  business  hours. 
Copies  (  f  the  submitted  rule  revisions 
are  also  available  for  inspection  at  the 
followii  g  locations: 

Arizona  )epartment  of  Environmental 

Qualit  ',  3033  North  Central  Avenue, 

Phoen:  x,  Arizona  85012 
CaHfomi  i  Air  Resources  Board,  2020  L 

Street.  P.O.  Box  2815,  Sacramento, 

Caiifoi  nia  95812 
El  Dorad  )  County  APCD,  2850  Fairlane 

Court,  Placerville,  California  95667 
Great  Be  in  Unified  APCD,  157  Short  Street, 

Suite  <  B,  Bishop,  California  93514 
Montere  '  Bay  Unified  APCD,  24580  Silver 

Cloud  Court,  Monterey,  California  93940 
San  Joaq  lin  Valley  Unified  APCD,  1999 

Tuolui  nne  Street.  Suite  200,  Fresno, 

Califoi  nia  93721 
Santa  Ba  bara  County  APCD,  26  Castillian 

Drive,  B-23,  Goleta,  California  93117 
South  C(  ast  AQMD,  21865  E.  Copley  Drive, 

Diamc  nd  Bar.  California  91765-4182 
Feather  1  liver  AQMD,  463  Palora  Avenue, 

Yuba  City.  California  95991-4711 
Placer  C  )unty  APCD.  11464  B  Avenue, 

Aubur  n.  California  95603 
Sacrame  ito  Metro  AQMD,  8411  Jackson 

Road.  5acramento,  California  95826 
Bay  Arei  AQMD.  939  Ellis  Street.  San 

Franci  sco,  California  94109 
Imperial  County  APCD.  150  South  Ninth 

Street  El  Centro,  California  92243-2850 
San  Die)  o  Coimty  APCD.  9150  Chesapeake 

Drive,  San  Diego,  California  92123-1096 


Butte  County  AQMD,  9287  Midway.  Suite 

lA,  Durham,  California  95938 
Ventura  County  APCD,  669  County  Square 

Drive,  Ventura,  California  93003 
Mojave  Desert  AQMD,  15428  Civic  Drive, 

Suite  200,  Victorville,  California  92392- 

2383 
Yolo-Solano  AQMD,  1947  Galileo  Court, 

Suite  103,  Davis,  California  95616 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Lo,  Planning  Office  (AIR2),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901, 
(415)  744-1287. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
rule  which  in  located  in  the  Rules 
Section  of  this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  Monoxide, 
General  conformity.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter, 
Volatile  organic  compound. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  January  29, 1999. 
Laura  Yoshii, 

Acting  Regional  Administrator.  Region  9. 
[FR  Doc.  99-9997  Filed  4-22-99;  8:45  am) 
BILUNG  CODE  6560-50-l> 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[MD056-3022b;  FRL-6330-6] 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  for  Designated 
Facilities  and  Pollutants,  Maryland; 
Control  of  Emissions  From  Large 
Municipal  Waste  Combustors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
municipal  waste  combustor  (MWC) 
lll(d)/129  plan  submitted  by  the  Air 
and  Radiation  Management 
Administration,  Maryland  Department 
of  the  Environment,  on  December  4, 

1997,  and  as  amended  on  October  7, 

1998.  In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
plan.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 


public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  dociunent.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  May  24, 
1999. 

ADDRESSES:  Comments  may  be  mailed  to 
Makeba  A.  Morris,  Chief,  Technical 
Assessment  Branch,  Mailcode  3AP22, 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Topsale  at  (215)  814-2190,  or 
by  e-mail  at  topsale.jim@epamail.gov. 
While  questions  may  be  forwarded  to 
EPA  via  e-mail,  comments  on  this 
proposed  rule  must  be  submitted  in 
writing  in  accordance  with  procedures 
outlined  above. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule,  of  the  same  title,  which  is  located 
in  the  rules  section  of  the  Federal 
Register. 

Dated:  April  15.  1999. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  99-10230  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152, 174,  and  180 

[OPP-300369A;  FRL-6077-6] 

RIN  2070-AC02 

Plant-Pesticides,  Supplemental  Notice 
of  Availability  of  Information 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule;  supplemental 

notice. 

summary:  EPA  is  soliciting  comment  on 
a  request  to  substitute  an  alternative 
name  for  the  term  "plant-pesticide." 
This  document  also  solicits  suggestions 
for  appropriate  alternative  names. 
DATES:  Comments  and  data  must  be 
received  on  or  before  May  24, 1999. 
ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Units  I.C.  and  D.  of  this 
document.  To  ensure  proper  receipt  by 
EPA,  your  comments  and  data  must 
identify  the  docket  control  number 
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OPP-300369A  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Philip  Hutton,  Biopesticides  and 
Pollution  Prevention  Division  (7511C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 


22202;  telephone:  (703)  308-8260;  e- 
mail  address:  hutton.phil@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Document  Apply  To  Me? 

You  may  be  potentially  affected  by 
this  document,  if  you  conduct  large 


scale  field  tests  during  the  process  of 
developing  plant-pesticides,  or  if  you 
sell  or  distribute  plant-pesticides. 
Potentially  affected  entities  may 
include,  but  are  not  limited  to: 


Category 


Field  testing 

Selling  and  distributing 


Examples  of  potentially  affected  entities 


Universities;  domestic,  foreign,  or  multinational  biotechnology  companies;  chemical  com- 
panies; or  seed  companies 

Domestic,  foreign,  or  multinational  biotechnology  companies;  chemical  companies;  or 
seed  companies 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  the  types  of 
entities  potentially  affected  by  this 
document.  If  you  have  any  questions 
regarding  the  applicability  of  this 
docimient  to  a  particidar  entity,  consult 
the  technical  person  listed  in  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
at  the  beginning  of  this  document. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  This  Document 
or  Other  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  documents  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page,  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register —  Environmental  Documents." 
You  can  also  go  directly  to  the  "Federal 
Register"  Ustings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person  or  by  phone.  If  you  have 
any  questions  or  need  additional 
information  about  this  dociunent,  you 
may  contact  the  technical  person 
identified  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section  of 
this  document.  In  addition,  the  official 
record  for  this  document,  including  the 
public  version,  has  been  established 
imder  docket  control  number  OPP- 
300369A,  (including  comments  and  data 
submitted  electronically  as  described  in 
Unit  I.e.  of  this  dociunent).  This  record 
not  only  includes  the  documents  that 
are  physically  located  in  the  docket,  but 
also  includes  all  the  documents  that  are 
referenced  in  those  dociunents.  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  any  electronic 
comments  and  data,  which  does  not 
include  any  information  claimed  as 
Confidential  Business  Information  (CBI) 
is  available  for  inspection  in  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  fi^m  8:30  a.m.  to 


4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  Public 
Information  and  Records  Integrity 
Branch  telephone  niunber  is  (703)  305- 
5805. 

C.  How  and  To  Whom  Do  I  Submit 
Conunents? 

You  may  submit  comments  and  data 
through  the  mail,  in  person,  or 
electronically.  To  ensure  proper  receipt 
by  EPA,  your  comments  and  data  must 
identify  the  docket  control  number 
OPP-300369A  in  the  subject  line  on  the 
first  page  of  your  response. 

1.  By  mail.  Submit  written  comments 
and  data  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resoiut:es  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
written  comments  and  data  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  119,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

3.  Electronically.  Submit  your 
comments  and  data  electronically  by  e- 
mail  to:  opp-docket@epa.gov.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  Submit 
comments  and  data  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  5.1/6.1  or 
ASCn  file  format.  All  copies  of 
electronic  comments  and  data  must  be 
identified  by  the  docket  control  number 
OPP-300369A.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  To 
the  Agency? 

You  may  claim  information  that  you 
submit  in  response  to  the  document  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
and  data  that  does  not  contain  CBI  must 
be  submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  with  the  technical  person 
identified  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

n.  History 

Section  2{u)  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136(u))  defines 
pesticide  as:  "(1)  any  substance  or 
mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest,  (2)  any  substance  or 
mixture  of  substances  intended  for  use 
as  a  plant  regulator,  defoliant,  or 
desiccant,  and  (3)  any  nitrogen  stabilizer 
.  . .  ."  The  substances  plants  produce  for 
protection  against  pests  are  pesticides 
imder  the  FDTIA  definition  of  pesticide, 
if  humans  intend  to  use  these 
substances  for  "preventing,  destroying, 
repelling,  or  mitigating  any  pest." 

EPA  recognizes  the  imique  use 
pattern  of  these  pesticides,  which  are 
produced  and  used  in  the  living  plant. 
Thus,  in  a  November  23, 1994,  Federal 
Register  dociunent  (59  FR  60496),  EPA 
suggested  giving  these  types  of 
pesticides  a  unique  name,  "plant- 
pesticides,"  in  order  to  distinguish  them 
fi^om  chemical,  microbial,  or 
biochemical  pesticides.  Since  1994,  EPA 
has  been  using  the  term,  "plant- 
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"  to  refer  to  these  unique 
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f:eived  several  letters  during 
comment  period  for  the 
23, 1994,  Federal  Register 
document  (59  FR  60496)  that  expressed 
4bout  the  name,  "plant- 
"  These  comments  expressed 
that  the  term  "pesticide" 
ive  connotation,  and 
that  EPA  consider  another 


concern 

pesticide 

the 

has  a  n 

requestec 

name. 

m.  Requi  sst  for  Comment 

EPA  is  requesting  comment  on  the 
advisabil  ty  of  substituting  another 
name  for  the  term,  "plant-pesticide 
EPA  also  requests  suggestions  for 
appropriate  alternative  names,  as  no 
alternati^ie  names  were  suggested  during 
the  offici  d  comment  period.  Alternative 
names  m  ly  be  names  in  common 
scientific  use,  e.g.,  "plant  defense 
compounds,"  or  names  created 
specifica  ly  to  describe  this  type  of 
pesticide ,  e.g.,  "caedeflors"  or 
"florager  s."  EPA,  specifically,  requests 
conuneni  on  whether  the  alternative 
name,  "plant-expressed  protectants," 
would  b«  an  acceptable  name  for  this 
category  af  pesticides.  EPA  is  only 
seeking  c  omments  on  the  advisability  of 
substitut  ng  another  name  for  the  term 
"plant-pi  isticides"  and  on  appropriate 
altemati'  e  names.  The  Agency  is  not 
reopenin  i  the  comment  period  on 
previous  y  published  Federal  Register 
documei  ts  dealing  with  plant- 
pesticide  s  as  described  in  Unit  IV.  of 
this  doc\  jnent. 

If  EPA  changes  the  name  describing 
the  pesti  ;ides  currently  termed,  "plant- 
pesticide  s,"  the  change  will  only  affect 
the  nam( .  It  will  not  affect  the  status  of 
the  pesti  :idal  substance  or  the  genetic 
material  necessary  to  produce  it.  These 
wrill  still  be  pesticides  under  FIFRA 
section  2  (u).  Similarly,  a  change  of 
name  wi  1  not  affect  any  regulatory 
requiren  ents. 

IV.  Sources  of  Additional  Information 

Comni  enters,  who  wish  to  obtain 
further  i  aformation  on  plant-pesticides 
and  on  I  PA's  approach  to  them,  should 
consult  he  documents  listed  in  this 


unit,  as  well  as  the  dockets  for  these 
documents.  In  the  November  23,  1994, 
Federal  Register,  EPA  published  a 
package  of  five  separate  docximents  (59 
FR  60496, 60519,  60535,  60542,  and 
60545)  (FRL-4755-2,  FRL-^755-3,  ^ 
FRL-4758-8,  FRL-4755-5,  and  FRL- 
4755-4)  which  described  EPA's  policy 
and  proposals  for  plant-pesticides.  On 
luly  22.  1996,  EPA  published  a 
supplemental  document  in  the  Federal 
Register  (61  FR  37891)  (FRL-5387-4)  on 
one  aspect  of  its  November  23, 1994, 
Federal  Register  documents;  i.e.,  how 
the  concept  of  inert  ingredient  related  to 
plant-pesticides.  On  May  16,  1997,  EPA 
published  in  the  Federal  Register  three 
supplemental  documents  (62  FR  27132, 
27142,  and  27149)  (FRL-5717-2.  FRL- 
5716-7,  and  FRL-5715-6)  to  provide 
the  public  an  opportimity  to  comment 
on  EPA's  analysis  of  how  certain 
amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  and  FIFRA 
by  the  Food  Quality  Protection  Act 
(FQPA)  apply  to  EPA's  proposed 
exemptions  under  FFDCA  section  408 
for  certaiin  categories  of  residues  of 
plant-pesticides  and  proposed 
exemptions  under  FIFRA  for  certain 
categories  of  plant-pesticides. 

Included  in  the  dockets  cited  in  this 
unit  are: 

1.  Relevant  Federal  Register 
documents,  such  as  the  Jime  26,  1986, 
policy  statement  issued  by  the  Office  of 
Science  and  Technology  Policy,  the 
"Coordinated  Framework  for  Regulation 
of  Biotechnology"  (51  FR  23302). 

2.  All  public  comments  received  in 
response  to  all  of  the  docxmients  cited 
in  this  unit,  including  comments 
received  after  the  close  of  the  official 
public  conunent  periods  for  the 
docmnents,  such  as  the  report  from  11 
professional  scientific  societies  entitled 
"Appropriate  Oversight  for  Plants  with 
Inherited  Traits  for  Resistance  to  Pests." 

3.  Reports  of  the  scientific  advisory 
committees  on  plant-pesticides,  such  as 
the  January  21, 1994.  joint  meeting  of  a 
Subpanel  of  the  FIFRA  Scientific 
Advisory  Panel  and  a  Subcommittee  of 
the  EPA  Biotechnology  Science 
Advisory  Committee. 

4.  All  support  documents  and  reports. 

5.  Published  literature  cited  in  the 
docmnents. 

V.  Regulatory  Assessment 
Requirements 

A.  Certains  and  Executive  Orders 

This  supplemental  document  only 
seeks  comment  on  an  alternative  name 
for  the  term  "plant-pesticide."  As  such, 
this  document  does  not  require  review 
by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 


12866,  entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4.  1993), 
the  Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.).  or  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  For  the  same  reason,  it  does  not 
require  any  action  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.L.  104-4),  or  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  In  addition,  no  action  is  needed 
under  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  et  seq.). 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulations.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
govemements  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  supplemental  document  does 
not  create  an  unfunded  Federal  mandate 
on  State,  local,  or  tribal  governments. 
This  action  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  supplemental 
dociunent. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
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government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities." 

Today's  supplemental  document  does 
not  significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  tribes.  Accordingly,  the 
requirements  of  section  3(b}  of 
Executive  Order  13084  do  not  apply  to 
this  supplemental  docxmient. 

List  of  Sub|ect8  in  Parts  152, 174,  and 
180 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests.  Plants. 

Dated:  April  16,  1999. 

Susan  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc.  99-10237  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  656»4»-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180, 185,  and  186 
[OPP-300847;  FRL-6076-4] 
RIN  2070-AC18 

Bentazon,  Cyanazine,  Dicrotophos, 
Diquat,  Ethephon,  Oryzalin,  Oxadiazon, 
Piclorain,  Prometryn,  and  Trifluralin; 
Proposed  Revocations  and  Changes  in 
Terminology 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rule. 

SUMMARY:  This  document  proposes  to 
revoke  specific  tolerances  for  residues  of 
the  herbicides  bentazon,  cyanazine, 
diquat,  oxadiazon,  picloram,  prometryn, 
and  trifluralin;  the  plant  growth 
regulator  ethephon;  and  the  insecticide 


dicrotophos.  EPA  expects  to  determine 
whether  any  individuals  or  groups  want 
to  support  these  tolerances.  In  addition, 
EPA  is  also  proposing  to  revise 
commodity  terminology  for  oryzalin, 
bentazon,  diquat,  ethephon,  picloram, 
and  trifluralin  to  conform  to  ciurent 
Agency  practice.  The  regulatory  actions 
proposed  in  this  document  are  part  of 
the  Agency's  reregistration  program 
imder  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
(FIFRA),  and  the  tolerance  reassessment 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  By  law, 
EPA  is  required  to  reassess  33%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  1999,  or  about  3,200 
tolerances.  The  regulatory  actions 
proposed  in  this  docimient  pertain  to 
the  proposed  revocation  of  29  tolerances 
and/or  exemptions,  which  would  be 
counted  among  reassessments  made 
toward  the  August,  1999  review 
deadline  of  FFDCA  section  408(q),  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  of  1996. 

DATES:  Comments  must  be  received  on 
or  before  June  22,  1999. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  fV  of  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Be  sure  to  identify 
the  appropriate  docket  number  [OPP- 
300847], 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  contact:  Joseph 
Nevola,  Special  Review  Branch, 
(7508C),  Special  Review  and 
Reregistration  Division,  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location: 
Special  Review  Branch,  Crystal  Mall  #2, 
6th  floor,  1921  Jefferson  Davis  Hvry., 
Arlington,  VA.  Telephone:  (703)  308- 
8037;  e-mail:  nevola.joseph@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  What  Is  the  Progress  of  Tolerance 
Reassessment? 

By  law,  EPA  is  required  to  reassess 
33%  of  the  tolerances  in  existence  on 
August  2,  1996,  by  August  1999,  or 
about  3,200  tolerances.  The  regulatory 
actions  proposed  in  this  document 
pertain  to  the  proposed  revocation  of  29 
tolerances  and/or  exemptions,  which 
would  be  coimted  among  reassessments 
made  toward  the  August,  1999  review 
deadline  of  FFDCA  section  408(q),  a^ 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  of  1996. 


n.  Does  this  Notice  Apply  to  Me? 

You  may  be  affected  by  this  notice  if 
you  sell,  distribute,  manufacture,  or  use 
pesticides  for  agricultural  applications, 
process  food,  distribute  or  sell  food,  or 
implement  governmental  pesticide 
regulations.  Pesticide  reregistration  and 
other  actions  [see  FIFRA  section  4(g)(2)] 
include  tolerance  and  exemption 
reassessment  under  FFDCA  section  408. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Category 


Agricultural 
Stakeholders. 


Food  Distributors 


Irrtergovem- 
mental  Stake- 
holders. 

Foreign  Entities 


Examples  of  Potentially  Af- 
fected Entities 


Growers/Agricultural  Work- 
ers 

Contractors  [Certified/ 
Commercial  Applicators, 
Handlers,  Advisors,  etc.] 

Commercial  Processors 

Pesticide  Manufacturers 

User  Groups 

Food  Consumers 

Wholesale  Contractors 

Retail  Vendors 

Commercial  Traders/Im- 
porters 

State,  Local,  and/or  Tribal 
Govemment  Agencies 

Govemments,  Growers, 
Trade  Groups 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  you  can 
consult  with  the  technical  person  listed 
in  the  "FOR  FURTHER  INFORMATION 
CONTACT"  section. 

m.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  or  Other 
Support  Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document  and  various  support 
documents  from  the  EPA  Internet  Home 
Page  at  http://www.epa.gov/.  On  the 
Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  imder  "Federal 
Register  -  Environmental  Documents." 
You  can  also  go  directly  to  the  "Federal 
Register"  listings  at  http:// 
www.epa.gov/homepage/fedrgstr/. 

B.  In  Person  or  by  Phone 

If  you  have  any  questions  or  need 
additional  information  about  this  action, 
please  contact  the  technical  person 
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identifiec  in  the  "FOR  FURTHER 
INFORM  VTION  CONTACT"  section.  In 
addition,  the  official  record  for  this 
notice,  in  eluding  the  public  version,  has 
been  esta  jlished  under  docket  control 
number  [  DPP-3008471,  (including 
comment  5  and  data  submitted 
electronii  lally  as  described  below).  A 
public  ve  rsion  of  this  record,  including 
printed,  |  laper  versions  of  any  electronic 
comment  s,  which  does  not  include  any 
informati  on  claimed  as  Confidential 
Business  Information  (CBI),  is  available 
for  inspei  :tion  in  Room  119.  Crystal  Mall 
#2,  1921   efferson  Davis  Hwy.. 
Arlingtoi  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  hrough  Friday,  excluding  legal 
holidays  J  The  Public  Information  and 
Records  kitegrity  Branch  telephone 
number  i  >  703-305-5805. 

IV.  How  ^an  I  Respond  to  this  Notice? 

A.  How  a  nd  to  Whom  Do  I  Submit 
Commen  ^.s? 

You  m  ly  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  ic  entify  the  appropriate  docket 
number  (i.e.,  "[OPP-3008471")  in  your 
correspoi  idence. 

1.  Bytnail.  Submit  written  comments, 
identifie(  I  by  the  docket  control  number 
[OPP-30p847l.  to:  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Program! .  U.S.  Environmental 
Protectic  a  Agency.  401  M  St..  SW., 
Washing  on,  DC  20460. 

2.  In  p  irson  or  by  courier  Deliver 
written  c  omments,  identified  by  the 
docket  CI  introl  number  [OPP-3008471, 
to:  Publii :  Information  and  Records 
Integrity  Branch,  Office  of  Pesticide 
Program  ;,  U.S.  Environmental 
Protectic  n  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlingto  i,  VA. 

3.  Elec  tronically.  Submit  your 
commen  ts  and/or  data  electronically  by 
E-mail  t( :  oppt.ncic@epa.gov.  Do  not 
submit  a  ay  information  electronically 
that  you  consider  to  be  CBI.  Submit 
electron  c  comments  in  ASCII  file 
format  a  voiding  the  use  of  special 
characte  's  and  any  form  of  encryption. 
Commei  t  and  data  will  also  be  accepted 
on  stand  ard  computer  disks  in 
WordPe  feet  5.1/6.1  or  ASCII  file 
format,  i  i\l  comments  and  data  in 
electron  c  form  must  be  identified  by 
the  appr  opriate  docket  control  number 
[OPP-3(  0847).  You  may  also  file 
electron  c  conunents  and  data  online  at 
many  F<  deral  Depository  Libraries. 


B.  How  Should  I  Handle  CBI 
Information  in  My  Comments? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  with  the  technical  person 
identified  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

V.  What  Is  a  "Tolerance"? 

A  "tolerance"  represents  the 
maximum  level  for  residues  of  pesticide 
chemicals  legally  allowed  in  or  on  raw 
agricultural  commodities  and  processed 
foods.  Section  408  of  FFDCA,  21  U.S.C. 
301  et  seq.,  as  amended  by  the  FQPA  of 
1996,  Pub.  L.  104-170,  authorizes  the 
establishment  of  tolerances  (maximum 
residue  levels),  exemptions  ft^om  the 
requirement  of  a  tolerance, 
modifications  in  tolerances,  and 
revocation  of  tolerances  for  residues  of 
pesticide  chemicals  in  or  on  raw 
agricultural  commodities  and  processed 
foods.  21  U.S.C.  346(a).  Without  a 
tolerance  or  exemption,  food  containing 
pesticide  residues  is  considered  to  be 
unsafe  and  therefore  "adulterated" 
under  section  402(a)  of  the  FFDCA.  If 
food  containing  pesticide  residues  is 
considered  to  be  "adulterated,"  you  may 
not  distribute  the  product  in  interstate 
commerce  (21  U.S.C.  331(a)  and  342(a)). 
For  a  food-use  pesticide  to  be  sold  and 
distributed,  the  pesticide  must  not  only 
have  appropriate  tolerances  under  the 
FFDCA,  but  also  must  be  registered 
under  section  3,  section  5.  or  section  18 
of  FIFRA  (7  U.S.C.  et  seq.).  Food-use 
pesticides  not  registered  in  the  United 
States  have  tolerances  for  residues  of 
pesticides  in  or  on  commodities 
imported  into  the  United  States. 

Monitoring  and  enforcement  of 
pesticide  tolerances  and  exemptions  are 
carried  out  by  the  U.S.  Food  and  Drug 
Administration  (FDA)  and  the  U.S. 
Department  of  Agriculture  (USD A).  This 
includes  monitoring  for  pesticide 
residues  in  or  on  commodities  imported 
into  the  United  States. 

VI.  Why  Is  EPA  Proposing  the 
Tolerance  Actions  Discussed  below? 

EPA  is  proposing  a  number  of 
tolerance  commodity  terminology 
changes  to  conform  to  current  Agency 


practice,  as  discussed  below.  EPA  is 
also  proposing  specific  tolerance 
revocations  to  address  canceled 
pesticides  and  uses  of  pesticides. 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FmiA  registrations  no  longer 
exist.  EPA  has  historically  expressed  a 
concern  that  retention  of  tolerances  that 
are  not  necessary  to  cover  residues  in  or 
on  legally  treated  foods  has  the  potential 
to  encourage  misuse  of  pesticides 
within  the  United  States.  However,  in 
accordance  with  FFDCA  section  408. 
EPA  will  not  revoke  any  tolerance  or 
exemption  proposed  for  revocation  if 
any  person  demonstrates  a  need  for  the 
retention  of  the  tolerance,  and  if 
retention  of  the  tolerance  will  meet  the 
tolerance  standard  established  under 
FQPA.  Generally,  interested  parties 
support  the  retention  of  such  tolerances 
in  order  to  permit  treated  conunodities 
to  be  legally  imported  into  the  United 
States,  since  raw  agricultural 
commodities  or  processed  food  or  feed 
commodities  containing  pesticide 
residues  not  covered  by  a  tolerance  or 
exemption  are  considered  to  be 
adulterated. 

Tolerances  and  exemptions 
established  for  pesticide  chemicals  with 
FIFRA  registrations  cover  residues  in  or 
on  both  domestic  and  imported 
commodities.  To  retain  these  tolerances 
and  exemptions,  EPA  must  make  a 
finding  that  the  tolerances  and 
exemptions  are  safe.  To  make  this  safety 
finding,  EPA  needs  data  and 
information  indicating  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  residues  covered  by  the 
tolerances  and  exemptions. 

For  tolerances  without  U.S. 
registrations,  EPA  requires  the  same 
toxicology  and  residue  chemistry  data 
needed  to  support  U.S.  food-use 
registrations.  For  import  tolerances,  EPA 
applies  these  data  requirements  on  a 
case-by-case  basis  to  account  for  specific 
growing  conditions  in  foreign  countries. 
(See  40  CFR  part  158  for  EPA's  data 
reqmrements  to  support  domestic  use  of 
a  pesticide  and  the  establishment  and 
maintenance  of  a  tolerance.  EPA  is 
developing  a  guidance  concerning 
submissions  for  import  tolerance 
support.  This  guidance  will  be  made 
available  to  interested  persons.)  In  most 
cases,  EPA  also  requires  residue 
chemistry  data  (crop  field  trials)  that  are 
representative  of  growing  conditions  in 
exporting  countries  in  the  same  manner 
that  EPA  requires  representative  residue 
chemistry  data  from  different  U.S. 
regions  to  support  domestic  use  of  a 
pesticide  and  any  resulting  tolerance(s) 
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or  exemption(s).  Good  Laboratory 
Practice  (GLP)  requirements  for  studies 
submitted  in  support  of  tolerances  and 
exemptions  for  import  purposes  only 
are  the  same  as  those  for  domestic 
purposes;  i.e.,  the  studies  are  required  to 
either  fully  meet  GLP  standards,  or  have 
sufficient  justification  presented  to 
show  that  deviations  from  GLP 
standards  do  not  significantly  affect  the 
results  of  the  studies. 

Vn.  Which  Pesticides  Are  Covered  by 
this  Action? 

Bentazon  (trade  name  Basagran)  is  a 
selective,  contact,  early  postemergent 
herbicide  registered  for  use  on  such 
food  and  feed  crops  as  alfalfa,  beans, 
com,  peanuts,  peas,  pepper, 
peppermint,  rice,  sorghvun,  soybeans, 
and  spearmint.  Bentazon  is  also 
registered  for  use  on  ornamental  lawns 
and  turf.  It  is  manufactured  by  BASF 
Corporation. 

2-[[4-chloro-6-(ethylamino)-s-triazin- 
2-yl]amino]-2-methylpropionitrile 
(Cyanazine;  trade  names  Bladex,  Cy-Pro, 
etc.)  is  a  selective  herbicide  used  to 
control  annual  broadleaf  weeds, 
carpetweed,  chickweed,  com  spurry, 
mayweed,  pigweed,  and  ragweed.  It  is 
manufactured  by  E.I.  EhiPont  de 
Nemours  and  Company,  Incorporated 
and  Griffin  Corporation. 

Dimethyl  phosphate  of  3-hydroxy- 
iV,N-dimethyl-cis-crotonamide 
(Dicrotophos;  trade  name  Bidrin)  is  an 
insecticide  used  to  control  aphids,  boll 
weevils,  grasshoppers,  gypsy  moths, 
leafhoppers,  and  thrips.  It  is 
manufactured  by  Amvac  Chemical 
Corporation. 

Diquat  (trade  name  Diquat  Herbicide) 
is  a  non-selective  contact  herbicide, 
desiccant,  and  plant  growth  regulator 
for  use  as  a  general  herbicide  of 
broadleaf  and  grassy  weeds  in  terrestrial 
non-crop  and  aquatic  areas;  as  a 
desiccant  in  seed  crops  and  potatoes; 
and  for  tassel  control  and  spot  weed 
control  in  sugarcane.  Diquat  is  also  used 
for  aquatic,  indoor,  greenhouse,  and 
terrestrial  food  crops;  aquatic  non-food 
industrial,  outdoor,  greenhouse,  and 
residential;  terrestrial  feed  crops,  and 
outdoor  residential  uses.  It  is 
manufactiired  by  Zeneca  Ag  Products. 

Ethephon  (trade  name  Ethrel)  is  a 
plant  growth  regulator  registered  for  use 
on  a  niunber  of  terrestrial  food,  feed, 
and  nonfood  crops,  greenhouse  nonfood 
crops,  and  outdoor  residential  plants.  It 
is  manufactiued  by  Rhone-Poulenc  Ag 
Company  and  Cedar  Chemical 
Corporation. 

Chyzalin  (trade  name  Surflan)  is  a 
herbicide  used  to  control  annual  grasses 
and  broadleaf  weeds  on  berries,  vine 
and  orchard  crops,  Christmas  tree 


plantations,  commercial/industrial  and 
recreation  area  lawns,  golf  course  turf, 
residential  lawns  and  turf,  ornamental 
and/or  shade  trees,  nonagricultural 
rights-of-way /fencerows, 
nonagricultural  uncultivated  and 
industrial  areas,  power  stations,  paths/ 
patios  and  paved  areas.  Oryzalin  is  also 
used  to  control  herbaceous  plants, 
woody  shrubs,  and  vines.  It  is 
manufactured  by  DowElanco. 

Oxadiazon  (trade  name  Ronstar)  is  a 
herbicide  used  to  control  annual 
broadleaf  weeds,  bamyardgrass, 
carpetgrass,  carpetweed,  crabgrass, 
goosegrass,  and  quackgrass.  It  is 
manufactured  by  Rhone-Poulenc  Ag 
Company. 

Picloram  is  a  systemic  herbicide  used 
to  control  deeply  rooted  herbaceous 
weeds  and  woody  plants  in  rights-of- 
ways,  forestry,  rangelands,  pastures,  and 
small  grains.  It  is  manufactured  by 
DowElanco. 

Prometryn  (trade  names  Caparol, 
Prometryne,  etc.)  is  a  herbicide  used  to 
control  annual  broadleaf  weeds, 
bamyardgrass,  carpetweed,  chickweed, 
cottonweed,  crabgrass,  foxtail, 
goosegrass,  nutsedge,  pigweed,  and 
ragweed.  It  is  manufactiired  by  Novartis 
Crop  Protection,  Inc.  and  Verolit 
Chemical  Manufacturers  Limited. 

Trifluralin  (trade  names  Treflan, 
Triflurex,  etc.)  is  a  preemergent 
herbicide  used  to  control  annual  grasses 
and  broadleaf  weeds  on  a  variety  of  food 
crops  and  is  also  currently  registered  for 
nonfood  uses,  including  residential  use 
sites.  It  is  manufactured  by  DowElanco, 
Makhteshim-Agan,  Industria  Prodotti 
Chimici  S.P.A.  (I.Pi.Ci.),  Tri 
Corporation,  and  Albaugh  Inc. 

Vm.  What  Action  Is  Being  Taken? 

This  notice  proposes  revocation  of 
FFDCA  tolerances  for  residues  of  the 
herbicides  bentazon,  2-[[4-chloro-6- 
(ethylamino)-s-triazin-2-yl]amino]-2- 
methylpropionitrile  (cyanazine),  diquat, 
oxadicizon,  picloram,  prometryn,  and 
trifluralin:  die  plant  growth  regvdator 
ethephon,  and  the  insecticide  dimethyl 
phosphate  of  3-hydroxy-N,A/-dimethyl- 
cis-crotonamide  (dicrotophos)  in  or  on 
commodities  listed  in  the  regulatory  text 
because  these  pesticides  are  not 
registered  under  FIFRA  for  uses  on  the 
commodities.  The  registrations  for  these 
pesticide  chemicals  were  canceled 
because  the  registrant  failed  to  pay  the 
required  maintenance  fee  and/or  the 
registrant  volimtarily  canceled  one  or 
more  registered  uses  of  the  pesticide.  It 
is  EPA's  general  practice  to  propose 
revocation  of  those  tolerances  for 
residues  of  pesticide  chemicals  for 
which  there  are  no  active  registrations 
under  FIFRA,  imless  any  person  in 


comments  on  the  proposal  demonstrates 
a  need  for  the  tolerance  to  cover 
residues  in  or  on  imported  commodities 
or  domestic  commodities  legally  treated. 

Changes  in  the  commodity 
terminology  and  definitions  are 
proposed  for  the  aforementioned  active 
ingredients  and  oryzalin,  which  does 
not  have  tolerance  revocations  proposed 
in  this  docimient,  to  conform  to  ciurent 
Agency  practice.  These  proposed 
changes  are  in  accordance  with  the 
revised  Crop  Group  Regulation  (40  CFR 
180.41)  and  the  updated  Table  I  "Raw 
Agricultural  and  Processed 
Commodities  and  Feedstuffs  Derived 
from  Crops"  (August,  1996)  in  the 
Residue  Chemistry  Test  Guidelines: 
OPPTS  860.1000  (EPA  721-C-96-169). 
Table  I  contains  data  on  both  crops  and 
livestock  diets,  and  lists  feed 
commodities  considered  significant  in 
livestock  diets.  Significant  feedstuffs 
account  for  more  than  99  percent  of  the 
available  annual  tonnage  (on-a  dry- 
matter  basis)  of  feedstuffs  used  in  the 
domestic  production  of  more  than  95 
percent  of  beef  and  dairy  cattle,  poidtry, 
swine,  milk,  and  eggs.  EPA  has  devised 
criteria  to  include  or  exclude  feedstuffs 
from  Table  I  and  sets  tolerances  for 
significant  feedstuffs.  Tolerances  are  not 
set  for  feedstuffs  which  are  neither 
significant  nor  a  human  food.  Pesticide 
residues  on  such  feedstuffs  are  governed 
by  tolerances  on  the  commodity  fitim 
which  they  are  derived  (62  PR  66020, 
December  17, 1997).  These  changes  are 
technical  in  nature  and  have  no  effect 
on  the  scope  of  the  tolerance. 

1.  Bentazon.  EPA  proposes  to  revoke 
the  tolerance  for  beans,  lima  (succident) 
in  40  CFR  180.355(a)  because  residues 
in/on  lima  beans  are  covered  under  the 
tolerance  for  (bean,  succulent).  EPA 
proposes  to  revoke  tolerances  for  mint, 
spent  hay  and  peanuts,  forage  because 
they  are  no  longer  considered  to  be 
significant  livestock  feed  commodities. 
According  to  Table  I,  mint,  spent  hay 
and  peanuts,  forage  are  insignificant 
contributors  to  the  livestock  diet. 
Terminology  changes  for  beans  (except 
soybeans),  dried  to  bean,  dry,  seed; 
beans  (exc.  soybeans),  dried,  vine  hays 
to  cowpea,  hay;  beans  (exc.  soybeans), 
forage  to  cowpea,  forage;  beans, 
succulent  to  bean,  succulent;  Bohemian 
chili  peppers  to  pepper,  nonbell;  cattle, 
mbyp  to  cattle,  meat  byproducts;  com, 
fodder  to  com,  field,  stover;  com,  forage 
to  com,  field,  forage;  com,  grain  to  com, 
field,  grain;  and  com,  pop,  grain;  com, 
iresh  (inc.  sweet  K+CWHR)  to  com. 
sweet,  kernel  plus  cob  with  husks 
removed;  eggs  to  egg;  peanuts  to  peanut; 
peanuts,  hay  to  peanut,  hay;  peas  (dried) 
to  pea,  dry,  seed;  peas  (dried),  vine  hays 
to  pea,  field,  hay;  peas,  forage  to  pea. 
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field,  vi]  les;  peas,  succulent  to  pea, 
succulei  t;  poultry,  mbyp  to  poultry, 
meat  by  iroducts:  and  rice  to  rice,  grain 
are  prop  jsed  in  the  regulatory  text. 
2.  2-Ui-chloro-6-(etnylamino)-s- 
triazin-2  yl] amino] -2- 
methylp  '■opionitrile;  Cyanazine.  EPA 
initiated  a  Special  Review  of  cyanazine 
in  Novel  nber,  1994,  based  on  concerns 
that  cyai  lazine  may  pose  a  risk  of 
inducinj ;  cancer  in  humans  from 
dietary,  jccupational,  and  residential 
exposur !.  On  August  2, 1995,  E.  I. 
DuPont  ie  Nemours  Co.,  Inc.  (DuPont) 
voluntai  ily  proposed  to  amend  its 
cyanazii  le  registrations  to  incrementally 
reduce  c  yanazine  maximum  application 
rates  in  1997,  1998,  and  1999,  and  to 
terminal  e  production  for  use  in  the 
United  States  by  December  31,  1999. 
DuPont  would  modify  the  labels  of 
cyanazii  le  formulated  end  use  products 
released  for  shipment  by  the  registrant 
after  Jul  f  25,  1996.  Those  modified 
labels  VI  9uld  specify  the  maximum 
applical  ion  rates  during  the  phase-out, 
inform  1  le  public  of  the  existing  stocks 
provisicns,  and  require  the  use  of 
applical  ion  equipment  with  enclosed 
cabs  for  applicators  beginning  in  1998. 
On  Novjmber  8,  1995  {60  FR  56333) 
(FRL-4<  184-1),  EPA  announced  receipt 
of  a  reqi  lest  from  Ciba  Geigy 
Corpora  tion  to  voluntarily  cancel  its 
only  pr(  iduct  containing  cyanazine 
effectiv(  February  6, 1996.  After  EPA 
initiate!  Special  Review,  Griffin 
Corpora  tion  had  filed  an  application  to 
register  certain  cyanazine  end  use 
product  s  and  subsequently  agreed  to  the 
terms  aiid  conditions  of  registration  that 
were  pr  sposed  by  DuPont.  EPA  granted 
Griffin's  applications  and  issued 
conditii  inal  registrations  subject  to  those 
same  te  -ms  and  conditions.  On  March  1 , 
1996  {6  L  FR  8186)  (FRL-5352-6),  EPA 
issued  i ,  notice  of  preliminary 
determ^ation  to  terminate  Special 
Review  and  a  notice  of  receipt  of 
request  i  for  voluntary  cancellation  of 
cyanazi  ae  registrations  from  DuPont 
and  fro  n  Griffin  Corporation. 

In  thd  Federal  Register  of  July  25, 
1996  (61  FR  39023){FRL-5385-7)  .  EPA 
annous  ced  a  final  determination  to 
terminj  te  the  cyanazine  Special  Review. 
In  the  sime  notice,  EPA  accepted 
request  >  for  the  voluntary  cancellation 
of  cyan  izine  registrations  effective 
Decemler  3l,  1999  and  ordered  the 
cancellations  to  take  effect  on  January  1, 
2000,  authorized  sale  and  distribution  of 
such  pi  oducts  in  the  channels  of  trade 
in  acco  rdance  with  their  labels  through 
Septen  ber  30,  2002,  and  prohibited  die 
use  of  ( yanazine  products  after 
Decem  )er  31,  2002.  Therefore,  EPA 
propos  ;s  to  revoke  the  tolerances  for 
cyanaz  ne  in  40  CFR  180.307  with  an 


expiration/revocation  date  of  April  1 , 
2003,  to  allow  any  treated  commodities 
to  pass  through  the  channels  of  trade. 

Terminology  changes  in  40  CFR 
180.300(a)  for  com,  fodder  to  com,  field, 
stover;  com,  forage  to  com,  field,  forage; 
com,  fresh  (including  sweet  K+CWHR) 
to  com,  sweet,  kernel  plus  cob  with 
husks  removed;  com,  grain  to  com, 
field,  grain;  and  com,  pop,  grain; 
cottonseed  to  cotton,  undelinted  seed; 
sorghum,  fodder  to  sorghum,  grain, 
stover;  sorghimi,  forage  to  sorghum, 
forage,  forage;  sorghum,  grain  to 
sorghum,  grain,  grain;  and  wheat,  forage 
(green)  to  wheat,  forage  are  proposed  in 
the  regulatory  text. 

3.  Dimethyl  phosphate  of  3-hydroxy- 
N.N-dimethyl-cis-crotonamide; 
Dicrotophos.  EPA  proposes  to  revoke 
the  tolerance  for  pecans  in  40  CFR 
180.299.  No  active  registration  exists. 

4.  Diquat.  EPA  proposes  to  revoke  the 
tolerance  for  sugarcane  in  40  CFR 
180.226(a)  because  no  registered  use 
exists.  Also,  since  the  Agency  no  longer 
requires  tolerances  for  residues  in 
potable  water  (47  FR  25746,  December 
15, 1982),  the  tolerance  for  diquat  has 
been  replaced  with  a  designated 
maximum  contaminant  level  (MCLG)  at 
0.02  mg/L  for  residues  of  diquat 
dibromide  in  potable  water  (57  FR 
31776,  July  17, 1992).  Therefore.  EPA 
proposes  to  revoke  the  tolerance  for 
diquat  in  potable  water  in  40  CFR 
185.2500(a)  and  the  tolerance  for  diquat 
in  potable  water  in  §  185.2500(b).  In 

§  180.226(a),  the  table  commodity 
terminology  is  changed  for  potatoes  to 
potato;  and  in.§  180.226(b).  the  table 
commodity  terminology  is  changed  for 
avocados  to  avocado;  cottonseed  to 
cotton,  imdelinted  seed;  cucurbits  to 
vegetable,  cucurbit,  group;  fruits,  citrus 
to  ftiiit,  citrus,  group;  fruits,  pome  to 
fruit,  pome,  group;  fmits.  stone  to  fruit, 
stone,  group;  grasses,  forage  to  grass, 
forage;  hops  to  hop,  dried  cones; 
legumes,  forage  to  vegetable,  foliage  of 
legume,  group;  nuts  to  nut.  tree,  group; 
sugarcane  to  sugarcane,  cane; 
vegetables,  fmiting  to  vegetable, 
friiiting,  group;  and  vegetables,  root  crop 
to  vegetable,  root  and  tuber,  group.  In 
§  185.2500,  the  terminology  is  changed 
for  processed  potatoes  (includes  potato 
chips)  to  potato,  granules/flakes  and 
potato,  chips.  These  terminology 
changes  are  proposed  in  the  regulatory 
text. 

5.  Ethephon.  EPA  proposes  to  revoke 
the  tolerances  for  filberts,  lemons, 
tangerines,  and  tangerine  hybrids  in  40 
CFR  180.300(a)  because  no  registered 
uses  exist.  EPA  proposes  to  revoke  the 
tolerances  for  pineapple  fodder,  and 
pineapple  forage,  because  they  are  no 
longer  considered  raw  agricultural 


commodities.  Terminology  changes  in 
40  CFR  180.300(a)  for  figs  to  fig;  goats, 
fat  to  goat,  fat;  horses,  meat  to  horse, 
meat;  macadamia  nuts  to  nut, 
macadamia;  pineapples  to  pineapple; 
pimipkins  to  pumpkin;  and  tomatoes  to 
tomato  are  given  in  the  regulatory  text. 
Also,  terminology  changes  in  40  CFR 
185.2700  for  barley,  milling  fractions, 
except  flour  to  barley,  pearled  barley 
and  barley,  bran;  and  wheat,  milling 
fractions,  except  flour  to  wheat,  bran; 
wheat,  middlings;  and  wheat,  shorts; 
and  in  §  186.2700(a)  for  wheat,  milling 
fractions,  except  flour  to  wheat,  milled 
byproducts  are  proposed  in  the 
regulatory  text. 

6.  Oryzalin.  The  terminology  revision 
in  40  CFR  180.304(a)  for  figs  to  fig; 
kiwifruits  to  kiwifinit;  nuts  to  nut,  tree, 
group;  and  olives  to  olive  are  proposed 
in  the  regulatory  text. 

7.  Oxadiazon.  The  tolerance  for  rice 
straw  in  40  CFR  180.346  is  being 
proposed  for  revocation  because  no 
registered  use  exists. 

8.  Picloram.  The  tolerances  for  flax, 
seed  and  flax,  straw  in  40  CFR  180.292 
are  being  proposed  for  revocation 
because  no  registered  uses  exist. 
Terminology  changes  for  cattle,  mbyp 
(exc.  kidney  and  liver)  to  cattle,  meat 
byproducts  except  kidbiey  and  liver; 
eggs  to  egg;  goats,  fat  to  goat,  fat;  goats, 
mbyp  (exc.  kidney  and  Uver)  to  goat, 
meat  byproducts  except  kidney  and 
liver;  goats,  meat  to  goat,  meat;  grasses, 
forage  to  grass,  forage;  hogs,  mbj^  (exc. 
kidney  and  liver)  to  hog.  meat 
b5rproducts  except  kidney  and  liver; 
horses,  mbyp  (exc.  kidney  and  liver)  to 
horse,  meat  byproducts  except  kidney 
and  liver;  oats,  green  forage  to  oat. 
forage;  sheep,  mbyp  (exc.  kidney  and 
liver)  to  sheep,  meat  byproducts  except 
kidney  and  liver;  and  wheat,  green 
forage  to  wheat,  forage  are  proposed  in 
the  regulatory  text. 

9.  Prometryn.  EPA  is  proposing  to 
revise  the  terminology  for  cotton  in  40 
CFR  180.222(a)  to  cotton,  forage  and  to 
revoke  the  tolerance  because  cotton, 
forage  is  no  longer  considered  a 
significant  livestock  feed  commodity 
according  to  Table  I. 

10.  Trijluralin.  In  40  CFR  180.207 
EPA  proposes  to  remove  the  "(N)" 
designation  from  all  entries  to  conform 
to  current  Agency  administrative 
practice  ("N"  designation  means 
negligible  residues).  EPA  proposes  to 
revoke  the  tolerance  for  barley,  fodder 
because  barley,  fodder  is  no  longer 
considered  a  raw  agricultural 
commodity.  Terminology  changes  for 
carrots  to  carrot,  roots;  citrus  fruits  to 
fioiit,  citms,  group;  com,  grain  (exc. 
popcorn)  to  com,  field,  grain;  com. 
grain  (exc.  popcorn),  forage  to  com, 
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field,  forage;  com,  grain  (exc.  popcorn), 
fodder  to  com,  field,  stover;  cottonseed 
to  cotton,  undelinted  seed;  cucurbits  to 
vegetable,  cucurbit,  group;  grain,  crops 
(except  fresh  com  and  rice  grain)  to 
grain,  crops,  except  com,  sweet  and  rice 
grain;  mung  bean  sprouts  to  bean,  mung, 
sprouts;  nuts  to  nut,  tree,  group;  peanuts 
to  peanut;  peppermint,  hay  to 
peppermint,  tops;  rape,  seed  to 
rapeseed,  seed;  spearmint,  hay  to 
spearmint,  tops;  stone  fruits  to  fiiiit, 
stone,  group;  sugarcane  to  sugarcane, 
cane;  sunflower  seed  to  simflower,  seed; 
upland  cress  to  cress,  upland;  and 
vegetables,  fruiting  to  vegetable, 
finiting,  group  are  proposed  in  the 
regulatory  text. 

IX.  When  Do  These  Actions  Become 
Efiiective? 

With  the  exception  of  cyanazine,  for 
which  EPA  proposes  an  expiration/ 
revocation  date  of  April  1,  2003,  EPA 
proposes  that  these  actions  become 
effective  90  days  following  publication 
of  a  final  rule  in  the  Federal  Register. 
EPA  has  proposed  delaying  the 
effectiveness  of  these  revocations  for  90 
days  following  publication  of  a  final 
rule  to  ensure  that  all  affected  parties 
receive  notice  of  EPA's  action.  For  this 
particular  proposed  rule,  with  the 
exception  of  cyanazine,  the  actions  will 
affect  uses  which  have  been  canceled 
for  more  than  a  year.  This  should  ensure 
that  commodities  have  cleared  the 
channels  of  trade.  Therefore,  EPA 
believes  revocation  after  a  90-day 
period  following  publication  of  a  final 
rule  should  be  reasonable.  However,  if 
EPA  is  presented  with  information  that 
there  are  existing  stocks  still  available 
for  use,  and  that  information  is 
verifiable,  then  EPA  will  consider 
extending  the  expiration  date  of  the 
tolerance.  If  you  have  comments 
regarding  existing  stocks,  please  submit 
comments  as  described  in  Unit  W  of  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  notice. 

Any  commodities  listed  in  the 
regulatory  text  of  this  notice  that  are 
treated  with  the  pesticides  subject  to 
this  notice,  and  that  are  in  the  channels 
of  trade  following  the  tolerance 
revocations,  shall  be  subject  to  FFDCA 
section  408(l)(5),  as  established  by 
FQPA.  Under  this  section,  any  residue 
of  these  pesticides  in  or  on  such  food 
shall  not  render  the  food  adulterated  so 
long  as  it  is  shown  to  the  satisfaction  of 
FDA  that,  (1)  the  residue  is  present  as 
the  result  of  an  application  or  use  of  the 
pesticide  at  a  time  and  in  a  manner  that 
was  lawful  imder  FIFRA,  and  (2)  the 
residue  does  not  exceed  the  level  that 
was  authorized  at  the  time  of  the 
application  or  use  to  be  present  on  the 


food  under  a  tolerance  or  exemption 
from  tolerance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 

X.  What  Can  I  Do  If  I  Wish  the  Agency 
to  Maintain  a  Tolerance  That  the 
Agency  Proposes  to  Revoke? 

In  addition  to  submitting  comments 
in  response  to  this  notice,  you  may  also 
submit  an  objection  after  EPA  issues  a 
final  rule.  If  you  fell  to  file  an  objection 
to  the  final  mle  within  the  time  period 
specified,  you  will  have  waived  the 
right  to  raise  any  issues  resolved  in  the 
final  rule.  After  the  specified  time,  the 
issues  resolved  in  the  final  rule  cannot 
be  raised  again  in  any  subsequent 
proceedings. 

This  proposed  rule  provides  a 
comment  period  of  60  days  for  any 
interested  person  to  demonstrate  a  need 
for  retaining  a  tolerance,  if  retention  of 
the  tolerance  will  meet  the  tolerance 
standard  established  imder  FQPA.  If 
EPA  receives  within  that  60-day  period 
a  comment  to  that  effect,  EPA  will  not 
proceed  to  revoke  the  tolerance 
immediately.  However,  EPA  will  take 
steps  to  ensure  the  submission  of  any 
needed  supporting  data  and  will  issue 
an  order  in  the  Federal  Register  under 
FFDCA  section  408(f)  if  needed.  The 
order  would  specify  the  data  needed, 
the  time  frames  for  its  submission,  and 
would  require  that  within  90  days  some 
person  or  persons  notify  EPA  that  they 
wiU  submit  the  data.  If  the  data  are  not 
submitted  as  required  in  the  order,  EPA 
will  take  appropriate  action  imder 
FIFRA  or  FFDCA. 

XI.  How  Do  the  Regulatory  Assessment 
Requirements  Apply  to  this  Proposed 
Action? 

A.  Is  this  a  "Significant  Regulatory 
Action"? 

No.  Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993), 
this  proposed  action  is  not  a  "significant 
regulatory  action".  The  Office  of 
Management  and  Budget  (OM6)  has 
determined  that  tolerance  actions,  in 
general,  are  not  "significant"  unless  the 
action  involves  the  revocation  of  a 
tolerance  that  may  result  in  a  substantial 
adverse  and  material  affect  on  the 
economy.  In  addition,  this  proposed 
action  is  not  subject  to  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997),  because  this  proposed  action  is 
not  an  economically  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Nonetheless, 


environmental  health  and  safety  risks  to 
children  are  considered  by  the  Agency 
when  determining  appropriate 
tolerances.  Under  FQPA,  EPA  is 
required  to  apply  an  additional  10-fold 
safety  factor  to  risk  assessments  in  order 
to  ensure  the  protection  of  infants  and 
children  imless  reliable  data  supports  a 
different  safety  factor. 

B.  Does  this  Proposed  Action  Contain 
Any  Reporting  or  Recordkeeping 
Requirements? 

No.  This  proposed  action  does  not 
impose  any  information  collection 
requirements  subject  to  OMB  review  or 
approval  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

C.  Does  this  Proposed  Action  Involve 
Any  "Unfunded  Mandates"? 

No.  This  proposed  action  does  not 
impose  any  enforceable  duty,  or  contain 
any  "imfunded  mandates"  as  described 
in  Title  D  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 

D.  Do  Executive  Orders  12875  and 
13084  Require  EPA  to  Consuh  with 
States  and  Indian  Tribal  Governments 
Prior  to  Taking  the  Action  Proposed  in 
this  Document? 

No.  Under  Executive  Order  12875, 
entitled  Enhancing  Intergovernmental 
Partnerships  (58  FR  58093,  October  28, 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local  or 
tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  proposed  rule  does  not  create 
an  mafunded  Federal  mandate  on  State, 
local  or  tribal  governments.  The 
proposed  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  proposed  rule. 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
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E.  Does  his  Proposed  Action  Involve 
Any  Environmental  Justice  Issues? 


Tiis 


proposed  rule  does  not 
special  considerations  of 
environinental-justice  related  issues 
to  Executive  Order  12898, 
Federal  Actions  to  Address 
Environ  nental  Justice  in  Minority 
Populat  ons  and  Low-Income 
Popula^ons  (59  FR  7629,  February  16. 
1994). 

F.  Does  khis  Proposed  Action  Have  a 
Potentic  Ily  Significant  Impact  on  a 
Substar,  tial  Number  of  Small  Entities? 

Tie 


Agency  has  certified  that 
actions,  including  the 
tolerande  proposed  actions  in  this 
docume  nt,  are  not  likely  to  result  in  a 
significiint  adverse  economic  impact  on 
substs  ntial  number  of  small  entities, 
fad  ual  basis  for  the  Agency's 
determi  nation,  along  with  its  generic 
certifies  tion  under  section  605(b)  of  the 
Regulat|)ry  Flexibility  Act  (RFA)  (5 
et  seq.),  appears  at  63  FR 
October  16.  1998  (FRL-6035-7). 
certification  has  been 
to  the  Chief  Counsel  for 
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Advocacy  of  the  Small  Business 
Administration. 

G.  Does  this  Proposed  Action  Involve 
Technical  Standards? 

No.  This  tolerance  proposed  action 
does  not  involve  any  technical 
standards  that  would  require  Agency 
consideration  of  voluntary  consensus 
standards  pursuant  to  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA), 
Pub.  L.  104-113,  Section  12(d)  (15 
U.S.C.  272  note).  Section  12(d)  directs 
EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  requires 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
■voluntary  consensus  standards.  EPA 
invites  public  comment  on  this 
conclusion. 

H.  Are  There  Any  International  Trade 
Issues  Raised  by  this  Proposed  Action? 

The  proposed  revocations  in  this 
document  will  not  become  final  if 
comments  are  received  which 
demonstrate  the  need  to  maintain  the 
tolerance  to  cover  residues  in  or  on 
imported  commodities.  However,  data 
must  be  submitted  to  support  the 
continued  tolerance.  The  U.S.  EPA  is 
developing  a  guidance  concerning 
submissions  for  import  tolerance 
support.  This  guidance  will  be  made 
available  to  interested  persons. 

/.  Is  this  Proposed  Action  Subject  to 
Review  under  the  Congressional  Review 
Act? 

No.  This  proposed  action  is  not  a  final 
rule.  Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Title  n  of  Pub.  L.  104-121. 110 
Stat.  847).  only  final  rules  must  be 
submitted  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  Generd  of  the  United 
States  prior  to  publication  in  the 
FedersJ  Register. 

List  of  Subfects 

40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 


and  pests.  Reporting  and  record  keeping 
requirements. 

40  CFR  Part  185 

Environmental  protection.  Food 
additives.  Pesticides  and  pests. 

40  CFR  Part  186 

Environmental  protection.  Animal 
feeds.  Pesticides  and  pests. 

Dated:  April  12,  1999. 

Lois  Rossi. , 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
parts  180, 185,  and  186  be  amended  as 
follows: 

PART  180— {AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346a  and  371. 

§180.207  [Amended] 

b.  Section  §  180.207  is  amended  as 
follows: 

1.  In  the  table  to  paragraph  (a)  remove 
the  "(N)"  designation  from  all  entries 
and  remove  the  entry  for  "barley, 
fodder".  Also,  remove  the  terms  listed 
in  the  first  column  below  and  add  in 
their  place  in  alphabetical  order  the 
terms  listed  in  the  second  column: 


Remove 

Add 

Carrots  

Can-ot,  roots 

Citrus  fruits 

Fruit,  citms,  group 

Com,  grain  (exc.  pop- 

Com,  field,  grain 

com). 

Com,  grain  (exc.  pop- 

Com,  field,  stover 

com),  fodder. 

Com,  grain  (exc.  pop- 

Com,  field,  forage 

com)  forage. 

Cottonseed ; 

Cotton,  undelinted 

seed 

Cucurbits 

Vegetable,  cucurbit, 

group 

Grain,  crops  (except 

Grain,  crops,  except 

fresh  com  and  rice 

com,  sweet  and 

grain). 

nee  gram 

Mung  bean  sprouts  ... 

Bean,  mung,  sprouts 

Nuts 

Nut,  tree,  group 

Peanuts 

Peanut 

Peppermint,  hay 

Peppermint,  tops 

Rape,  seed 

Rapeseed,  seed 

Spearmint,  hay 

Spearmint,  tops 

Stone  fruits 

Fmit,  stone,  group 

Sugarcane 

Sugarcane,  cane 

Sunflower  seed  

Sunflower,  seed 

Unland  cress  

Cress,  upland 

Vegetables,  fmiting  ... 

Vegetable,  fmiting, 

group 

§180.222  [Amended] 

c.  In  §  180.222,  in  paragraph  (a),  the 
table  is  amended  by  removing  the  entry 
for  "cotton." 
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180.226  [Amended] 

d.  Section  180.226  is  amended  as 
follows: 

1.  In  paragraph  (a),  the  table  is 
amended  by  removing  the  entry  for 
"sugarcane"  and  revising  the  term 
"potatoes"  to  read  "potato". 

2.  In  the  table  to  paragraph  (b)  remove 
the  tenns  listed  in  the  first  column 
below  and  add  in  their  place  in 
alphabetical  order  the  terms  listed  in  the 
second  colimin  below: 


Remove 

Add 

Avocados  

Avocado 

Cottonseed 

Cotton,  undelinted 

seed 

Cucurbits 

Vegetable,  cucurbit. 

group 

Fruits,  citms  

Fruit,  citrus,  group 

Fruits,  pome  

Fruit,  pome,  group 

Fruits,  stone  

fmit,  stone,  group 

Grasses,  forage  

Grass,  forage 

Hops 

Hop,  dried  cones 

Legumes,  forage  

Vegetable,  foliage  of 

legume,  group 

Nuts 

Nut,  tree,  group 

Sugarcane 

Sugarcane,  cane 

Vegetables,  fruiting  ... 

Vegetable,  fruiting, 

group 

Vegetables,  root  crop 

Vegetable,  root  and 

tuber,  group. 

§180.292  [Amended] 

e.  In  §  180.292,  in  the  table  to 
paragraph  {a)(l)  remove  the  entries  for 
"flax,  seed";  and  "flax,  straw"  and 
remove  the  entries'  listed  in  the  first 
column  of  the  table  below  and  add  the 
entries  listed  in  the  second  colimin  in 
place  thereof  in  alphabetical  order. 


Remove 

Add 

Cattle,  mbyp  (exc. 

Cattle,  meat  byprod- 

kidney and  liver). 

ucts  except  kidney 

and  liver 

Eggs 

Egg 

Goats,  fat  

Goat,  fat 

Goats,  mbyp  (exc. 

Goat,  meat  byprod- 

kidney and  liver). 

ucts  except  kidney 

and  liver 

Goats,  meat  

Goat,  meat 

Grasses,  forage  

Grass,  forage 

Hogs,  mbyp  (exc. 

Hog,  meat  byproducts 

kidney  and  liver). 

except  kidney  and 

liver 

Horses,  mbyp  (exc. 

Horse,  meat  byprod- 

kidney and  liver). 

ucts  except  kidney 

and  liver 

Oats,  green  forage  .... 

Oat,  forage 

Sheep,  mbyp  (exc. 

Sheep,  meat  byprod- 

kidney and  liver). 

ucts  except  kidney 

and  liver 

Wheat,  green  forage 

Wheat,  forage 

§180.299  [Amended] 

f.  In  §  180.299,  remove  the  entry  for 
"peccuis." 


180.300  [Amended] 

g.  In  §  180.300(a)  remove  from  the 
table  the  entries  for  filberts;  lemons; 
pineapple  fodder;  pineapple  forage; 
tangerines,  and  tangerine  hybrids  and 
remove  the  terms  listed  in  the  first 
column  of  the  table  below  and  add  the 
term  listed  in  the  second  colimui  in 
place  thereof  in  alphabetical  order. 


Remove 

Add 

Figs  

Goats,  fat  

Horses,  meat 

Macadamia  nuts 

Pineapples  

Pumpkins  

Tomatoes  

Fig 

Goat,  fat 

Horse,  meat 

Nut,  macadamia 

Pineapple 

Pumpkin 

Tomato 

h.  Section  180.304  is  amended  as 
follows: 

1.  By  revising  paragraph  (a) 
introductory  text  to  read  as  follows: 

§  180.304    Oryzalin;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide  oryzalin  (3,5- 
dinitro-N'',N''-dipropylsulfanilamide)  in 
or  on  the  following  raw  agricultural 
commodities: 


§180.304  [Amended] 

2.  In  the  table  to  §  180.304(a)  remove 
the  terms  listed  in  the  first  colimm 
below  and  add  in  place  thereof  in 
alphabetical  order  the  terms  listed  in  the 
second  colimm. 


Remove 

Add  In  place  thereof 

Figs  

Kiwifruits 

Nuts 

Olives  

Fig 

Kiwifruit 

Nut,  tree,  group 

Olive 

i.  In  §  180.307  the  table  is  revised  to 
read  as  follows: 

§  180.307  2-[[4-chloro-6-(ethylamino)-s- 
triazin-2-yl]amino]-2-methylpropionitrile; 
tolerances  for  residues. 


Commodity 

Parts  per 
million 

Expiration/ 

revocation 

date 

Com,  field,  for- 
age   

Com,  field,  grain 

Com,  field,  sto- 
ver   

Com,  pop,  grain 

Com,  sweet, 
kemel  plus 
cob  with 
husks  re- 
moved   

0.2 
0.05 

0.2 
0.05 

0.05 

4/1/03 
4/1/03 

4/1/03 
4/1/03 

4/1/03 

Commodity 

Parts  per 
million 

Expiration/ 

revocation 

date 

Cotton, 
undelinted 
seed  

Sorghum,  for- 
age, forage  .... 

Sorghum,  grain, 
grain  

Sorghum,  grain, 
stover  

Wheat,  forage  ... 

Wheat,  grain  

Wheat,  straw 

0.05 

0.05 

0.05 

0.05 
0.1 
0.1 
0.1 

4/1/03 
4/1/03 
4/1/03 

4/1/03 

4/1/03 
4/1/03 
4/1/03 

§180.346  [Amended] 

j.  In  §  180.346(a)  by  removing  the 
entry  for  "rice  straw." 

§180.355  [Amended] 

k.  Section  180.355  is  amended  as 
follows: 

1.  In  the  table  to  paragraph  (a), 
remove  the  entries  for  "beans,  lima 
(succulent)";  "mint,  spent  hay"  and 
"peanuts,  forage";  and  remove  the  terms 
listed  in  the  first  column  below  and  add 
in  place  thereof  in  alphabetical  order 
the  terms  listed  in  the  second  colimin. 


Remove 

Add 

Beans  (except  soy- 

Bean, dry,  seed 

beans),  dried. 

Beans  (exc.  soy- 

Cowpea, hay 

beans),  dried,  vine 

hays. 

Beans  (exc.  soy- 

Cowpea, forage 

beans),  forage. 

Beans,  succulent 

Bean,  succulent 

Bohemian  chili  pep- 

Pepper, nontjell 

pers. 

Cattle,  mbyp 

Cattle,  meat  byprod- 

ucts 

Com,  fodder 

Com,  field,  stover 

Com,  forage  

Com,  field,  forage 

Com,  fresh  (inc. 

Com,  sweet,  kernel 

sweet  K+CWHR). 

plus  cob  with  husks 

removed 

Com,  grain  

Com,  field,  grain 

Eggs 

Egg 

Peanuts 

Peanut 

Peanuts,  hay 

Peanut,  hay 

Peas  (dried)  

Pea,  dry,  seed 

Peas  (dried),  vine 

Pea,  field,  hay 

hays. 

Peas,  forage 

Pea,  field,  vines 

Peas,  succulent 

Pea,  succulent 

Poultry,  mbyp 

Poultry,  meat  byprod- 

ucts 

Rice 

Rice,  grain 

2.  Section  180.355  is  further  amended 
by  adding  alphabetically  an  entry  to  the 
table  in  paragraph  (a)  for  com,  pop, 
grain  to  read  as  follows: 


§180.355 
residues. 

(a)*  * 


Bentazon;  tolerances  for 
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PART  18d— [AMENDED] 

2.  In  pat  185: 

a.  The  a  uthority  citation  for  part  185 
continues!  to  read  as  follows: 
21  U.S.C.  348. 

§  185.2500  to  read  as 


Authorit  r 
b.  By  reiasing 
follows: 


§185.250(1 

A  food 
per  millio  a 
diquat  in 
potato. 


Diquat 

{ idditive  regidation  of  0.5  part 
is  established  for  residues  of 
lotato,  granules/flakes  and 


1B5. 


c.  In§ 
read  as  follows 


1185.2700 

•      *     * 


FoxJ 


Barley,  peaked  bailey 

and  baric  y,  bran. 
Sugarcane,  molasses 
Wheat,  brar,  wtieat, 
middllnga,  and 
wheat,  sHorts. 


chips. 

§185.27(4  [Amended] 

.2700,  the  table  is  revised  to 


Ethephon. 


PART  18C— [AMENDED] 


pat 


3.  In_ 
a.  The 
continues 
Authorit  r 


186: 
authority  citation  for  part  186 
to  read  as  follows: 
21  U.S.C.  348. 


Parts  per  million 


5.0 

1.5 
5.0 


§186.270(1  [Amended] 


186. 


.2700(a)  by  revising  the 
wheat,  milling  fractions,  except 
]  ead  "wheat,  milled 


b.  In§ 
term,  " 
flour" to 
byproduc  s 

(FR  Doc.  9<  -9725  Filed  4-22-99;  8:45  am] 
BILUNG  COO^  6560-40-F 


ENVIROr 
AGENCY! 


lENTAL  PROTECTION 


40  CFR  Pkrt  271 
[FRL-633aU] 

Wyoming^  Rnal  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  I  nvironmental  Protection 
Agency  (I  PA). 
action:  Ri;open 
Period  on 


ing  of  Public  Comment 
Proposed  Rule. 


SUMMARY:  We  are  reopening  the  public 
comment  period  on  the  proposed  rule 
for  Wyoming:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revision  published  on 
February  25,  1999,  which  proposed  to 
grant  final  authorization  for  the  first 
revision  to  Wyoming's  Hazardous  Waste 
Rules.  Ehie  to  adverse  comment  received 
and  the  passage  of  Senate  File  147  (SF 
147),  we  are  reevaluating  the  State's 
program  to  ensure  that  it  meets  the 
requirements  for  authorization  of  a 
Resource  Conservation  and  Recovery 
Act  (RCRA)  hazardous  waste  program. 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  July  22, 1999.  If  there  is  sufficient 
public  interest,  a  public  hearing  will  be 
held  no  earlier  than  June  22,  1999. 
Requests  to  present  testimony  at  a 
hearing  must  be  received  on  or  before 
June  7, 1999. 

ADDRESSES:  Send  written  comments  and 
requests  for  public  hearing  to  Kris  Shurr 
(8P-HW),  EPA,  999  18th  Street,  Suite 
500,  Denver,  Colorado  80202-2466, 
phone  number:  (303)  312-6139.  You  can 
examine  copies  of  the  materials 
submitted  by  Wyoming  at  the  following 
locations:  EPA  Region  Vm,  from  8:00 
AM  to  4:00  PM,  at  the  above  address, 
contact:  Kris  Shurr,  phone  number: 
(303)  312-6312;  or  Wyoming 
Department  of  Environmental  Quality 
(WDEQ),  from  8:00  AM  to  5:00  PM,  122 
W.  25th  Street,  Cheyenne,  Wyoming 
82002,  contact:  Marisa  Latady,  phone 
number:  (307)  777-7541. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Shurr  at  the  above  address  and  phone 
number. 

SUPPLEMENTARY  INFORMATION:  We  are 
reopening  the  public  comment  period 
for  the  proposed  rule  published  at  46  FR 
09295  on  February  25,  1999,  which 
proposed  to  grant  final  authorization  for 
the  first  revision  to  Wyoming's 
Hazardous  Waste  Rules.  The  previous 
public  comment  period  for  this 
proposed  rule  closed  on  March  29, 
1999. 

Due  to  the  adverse  comment  received 
and  the  passage  of  SF  147,  we  are  asking 
for  additional  conmients.  SF  147 
modifies  the  corrective  action 
requirements  and  provides  for 
"innocent  owner"  exemptions  from 
environmental  liability.  We  are  inviting 
the  public  to  provide  comments.  In 
addition,  if  there  is  sufficient  interest, 
we  will  hold  a  public  hearing  to  accept 
verbal  and/or  written  comments. 
Anyone  wishing  to  present  testimony 
must  send  us  a  request  using  the 
infcfrmation  provided  in  the  DATES  and 
ADDRESSES  sections  of  this  notice.  All 


comments  and  testimony  will  be 
addressed  in  a  subsequent  final  action. 

Dated:  April  16. 1999. 
WilUam  P.  Yellowtail, 

Regional  Administrator,  Region  VIII. 

[FR  Doc.  99-10232  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6329-«] 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites,  Proposed  Rule 
No.  28 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"  or  "the  Act"),  requires  that 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP")  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  die  United  States.  The 
National  Priorities  List  ("NPL") 
constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  cuid 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  This  rule  proposes  to 
add  12  new  sites  to  the  NPL  and 
reproposes  one  already  proposed  site. 
All  sites  are  being  proposed  to  the 
General  Superfund  section  of  the  NPL. 
DATES:  Comments  regarding  any  of  these 
proposed  listings  must  be  submitted 
(postmarked)  on  or  before  June  22, 1999. 
ADDRESSES:  By  Postal  Mail:  Mail 
original  and  three  copies  of  comments 
(no  feicsimiles  or  tapes)  to  Docket 
Coordinator,  Headquarters;  U.S.  EPA; 
CERCLA  Docket  Office;  (Mail  Code 
5201G);  401  M  Street,  SW;  Washington, 
DC  20460;  703/603-9232. 

By  Express  Mail:  Send  original  and 
three  copies  of  comments  (no  facsimiles 
or  tapes)  to  Docket  Coordinator, 
Headquarters;  U.S.  EPA;  CERCLA 
Docket  Office;  1235  Jefferson  Davis 
Highway;  Crystal  Gateway  #1,  First 
Floor;  Arlington,  VA  22202. 
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By  E-Mail:  Comments  in  ASCII  format 
only  may  be  mailed  directly  to 
superfimd.docket@epa.gov.  E-mailed 
comments  must  be  followed  up  by  an 
original  and  three  copies  sent  by  mail  or 
express  mail. 

For  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
section  H,  "Public  Review/Public 
Comment,"  of  the  Supplementary 
Information  portion  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Singer,  phone  (703)  603-8835, 
State,  Tribal  and  Site  Identification 
Center,  Office  of  Emergency  and 
Remedial  Response  (Mail  Code  5204G), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460,  or  the  Superfund  Hotline,  Phone 
(800) 424-9346  or  (703) 412-9810  in  the 
Washington,  DC,  metropolitan  area. 

SUPPLEMENTARY  INFORMATK)N: 

Table  of  Contents 

I.  Background 

A.  What  are  CERCLA  and  SARA? 

B.  What  is  the  NCP? 

C.  What  is  the  National  Priorities  List 
(NPLj? 

D.  How  are  Sites  Listed  on  the  NPL? 

E.  What  Happens  to  Sites  on  the  NPL? 

F.  How  Are  Site  Boundaries  Defined? 

G.  How  Are  Sites  Removed  From  the  NPL? 
H.  Can  Portions  of  Sites  Be  Deleted  from 

the  NPL  as  They  Are  Cleaned  Up? 
L  What  is  the  Construction  Completion  List 
(CCLj? 
n.  Public  Review/Public  Comment 

A.  Can  I  Review  the  Documents  Relevant 
to  This  Proposed  Rule? 

B.  How  do  I  Access  the  Documents? 

C.  What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters 
Docket? 

D.  What  Dociunents  Are  Available  for 
Public  Review'  at  the  Regional  Dockets? 

E.  How  Do  I  Submit  My  Comments? 

F.  What  Happens  to  My  Comments? 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

H.  Can  I  Submit  Comments  After  the 
Public  Comment  Period  Is  Over? 

1.  Can  I  View  Public  Comments  Submitted 
by  Others? 

J.  Can  I  Submit  Comments  Regarding  Sites 
Not  Ciurently  Proposed  to  the  NPL? 
in.  Contents  of  This  Proposed  Rule 

A.  Proposed  Additions  to  the  NPL 

B.  Reproposal  of  One  Site 

C.  Status  of  NPL 

rv.  Executive  Order  12866 

A.  What  is  Executive  Order  12866? 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

V.  Unfunded  Mandates 

A.  What  is  the  Unfunded  Mandates  Reform 
Act  (UMRA)? 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

VI.  Effect  on  Small  Businesses 

A.  What  is  the  Regulatory  Flexibility  Act? 


B.  Has  EPA  Conducted  a  Regulatory 
Flexibility  Analysis  for  This  Rule? 

VII.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  is  the  National  Technology 
Transfer  and  Advancement  Act? 

B.  Does  the  National  Technology  Transfer 
and  Advancement  Act  Apply  to  This 
Proposed  Rule? 

VIII.  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

B.  Does  Executive  Order  12898  Apply  to 
this  Proposed  Rule? 

IX.  Executive  Order  13045 

A.  What  is  Executive  Order  13045? 

B.  Does  Executive  Order  13045  Apply  to 
this  Proposed  Rule? 

X.  Paperwork  Reduction  Act 

A.  What  is  the  Paperwork  Reduction  Act? 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  this  Proposed  Rule? 

XI.  Executive  Order  12875 

What  is  Executive  Order  12875  and  Is  It 
Applicable  to  this  Proposed  Rule? 

XII.  Executive  Order  13084 

What  is  Executive  Order  13084  and  Is  It 
Applicable  to  this  Proposed  Rule? 

I.  Background 

A.  What  Are  CERCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
imcontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17,  1986,  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA"),  Pub.  L.  99-499, 100  Stat. 
1613  etseq. 

B.  What  Is  the  NCP? 

To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300,  on  July  16, 1982  (47  FR  31180). 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20,  1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8,  1990  (55  FR  8666). 

As  required  under  section 
105(a)(8)(A)  of  CERCLA,  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  pmpose  of  taking  remedial 
action  and,  to  the  extent  practicable, 
taking  into  account  the  potential 
"urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  "Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 


clean  up,  prevent  or  otherwise  address 
releases  and  threatened  releases  (42 
U.S.C.  9601(23)). 

C.  What  Is  the  National  Priorities  List 

(NPL)? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  appendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
under  section  105(a)(8)(B)  of  CERCLA, 
as  amended  by  SARA,  section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  vsrith  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance, 
however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken.  See  Report  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  Senate  Rep.  No.  96-848,  96th 
Cong.,  2d  Sess.  60  (1980),  48  FR  40659 
(September  8,  1983). 

For  purposes  of  listing,  the  I^IPL 
includes  two  sections,  one  of  sites  that 
are  generally  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
section"),  and  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
section").  With  respect  to  sites  in  the 
Federal  Facilities  section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  29, 
19b7)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scores  sufficiently  high 
on  the  Hazard  Ranking  System  ("HRS"), 
which  EPA  promulgated  as  a  appendix 
A  of  the  NCP  (40  CFR  part  300).  The 
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HRS  serv(  s  as  a  screening  device  to 
evaluate  t  le  relative  potential  of 
uncontrol  ed  hazardous  substances  to 
pose  a  thi  sat  to  human  health  or  the 
environm  snt.  On  December  14,  1990  (55 
PR  51532  ,  EPA  promulgated  revisions 
to  the  HR,  5  partly  in  response  to 
CERCLA  !  ection  105(c),  added  by 
SARA.  Tl:  e  revised  HRS  evaluates  four 
pathways  Ground  water,  surface  water, 
soil  expos  ure,  and  air.  As  a  matter  of 
Agency  policy,  those  sites  that  score 
28.50  or  g  -eater  on  the  HRS  are  eligible 
for  the  NF  L;  (2)  Each  State  may 
designate  a  single  site  as  its  top  priority 
to  be  liste  i  on  the  NPL,  regardless  of  the 
HRS  scort .  This  mechanism,  provided 
by  the  NC  P  at  40  CFR  300.425(c)(2) 
requires  tkat,  to  the  extent  practicable, 
the  NPL  iAclude  within  the  100  highest 
priorities,  one  facility  designated  by 
each  State  representing  the  greatest 
danger  to  public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State  feee  42  U.S.C.  9605(a)(8)(B)); 
(3)  The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Diseake  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  ad^  isory  that  recommends 
dissociatii  )n  of  individuals  from  the 
release. 

•  EPA  (letermines  that  the  release 
poses  a  sifnificant  threat  to  public 
health. 

•  EPA  i  nticipates  that  it  will  be  more 
cost-effed  ive  to  use  its  remedial 
authority  iian  to  use  its  removal 
authority  :o  respond  to  the  release. 

EPA  pn  imulgated  an  original  NPL  of 
406  sites  ( m  September  8, 1983  (48  FR 
40658).  Tl  le  NPL  has  been  expanded 
since  then,  most  recently  on  January  19, 
1999  (64  IT?  2941). 

E.  What  h  appens  to  Sites  on  the  NPL? 

A  site  D  lay  undergo  remedial  action 
financed  1  »y  the  Trust  Fund  established 
under  CEl  ICLA  (commonly  referred  to 
as  the  "Sv  perfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedid  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  inst  sad  of  or  in  addition  to 
removal  a  ctions.  *  *   *"  42  U.S.C. 
9601(24).  However,  under  40  CFR 
300.425(hK2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended!"  EPA  may  pursue  other 
appropriajte  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CE  ICLA  and  other  laws. 


F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  the  NPL  site  woiUd  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

When  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
release{s)  is  to  delineate  a  geographical 
area  (usually  the  area  within  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  the 
boundaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  contamination  from 
that  area  has  come  to  be  located,  or  from 
which  that  contamination  came. 

In  other  words,  while  geographic 
terms  are  often  used  to  designate  the  site 
(e.g.,  the  "Jones  Co.  plant  site")  in  terms 
of  the  property  owned  by  a  particular 
party,  the  site  properly  understood  is 
not  limited  to  that  property  (e.g.,  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g.,  where  there  are 
uncontaminated  parts  of  the  identified 
property,  they  may  not  be,  strictiy 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boxmdaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boimdary  of  the  installation  or  plant. 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  "Jones  Co.  plant  site," 
does  not  imply  that  the  Jones  company 
is  responsible  for  the  contamination 
located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"natiu-e  and  extent  of  the  threat 


presented  by  a  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  ("RI/FS")  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  Diuing 
the  RI/FS  process,  the  release  may  be 
found  to  be  larger  or  smaller  than  was 
originally  thought,  as  more  is  learned 
about  the  source(s)  and  the  migration  of 
the  contamination.  However,  this 
inquiry  focuses  on  an  evaluation  of  the 
threat  posed;  the  boimdaries  of  the 
release  need  not  be  exacUy  defined. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  boundaries  of  the 
contamination  can  be  expected  to    . 
change  over  time.  Thus,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boimdaries  of  a  release  with  absolute 
certainty. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  die  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
tl|e  contamination  or  release. 

G.  How  Are  Sites  Removed  From  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met:  (i)  Responsible  parties  or 
other  persons  have  implemented  aU 
appropriate  response  actions  required; 
(ii)  All  appropriate  Superiund-financed 
response  has  been  implemented  and  no 
further  response  action  is  required;  or 
(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate.  As  of  April 
5, 1999,  the  Agency  has  deleted  184 
sites  from  the  NPL. 

H.  Can  Portions  of  Sites  Be  Deleted 
From  the  NPL  as  They  Are  Cleaned  Up? 

In  November  1995,  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  FR 
55465,  November  1, 1995).  Total  site 
cleanup  may  take  many  years,  while 
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portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  April  5.  1999,  EPA  has 
deleted  portions  of  16  sites. 

/.  What  Is  the  Construction  Completion 
Ust  (CCL)? 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2, 1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when:  (1) 
Any  necessary  physical  construction  is 
complete,  wheUier  or  not  final  cleanup 
levels  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or  (3)  The  site  qualifies  for 
deletion  fi-om  thie  NPL. 

Of  the  184  sites  that  have  been 
deleted  from  the  NPL,  1 75  sites  were 
deleted  because  they  have  been  cleaned 
up  (the  other  9  sites  were  deleted  based 
on  deferral  to  other  authorities  and  are 
not  considered  cleaned  up).  In  addition, 
there  are  424  sites  also  on  the  NPL  CCL. 
Thus,  as  of  April  5, 1999,  the  CCL 
consists  of  599  sites.  For  the  most  up- 
to-date  information  on  the  CCL,  see 
EPA's  hitemet  site  at  http:// 
vvrww.epa.gov/superfund. 

n.  Public  Review/Public  Comment 

A.  Can  I  Review  the  Documents 
Relevant  to  This  Proposed  Rule? 

Yes,  docvunents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  the  sites 
in  this  rule  (including  the  reproposed 
site)  are  contained  in  dockets  located 
both  at  EPA  Headquarters  in 
Washington,  DC  and  in  the  Regional 
offices. 

B.  How  Do  I  Access  the  Documents? 

You  may  view  the  dociunents,  by 
appointment  only,  in  the  Headquarters 
or  the  Regional  dockets  after  the 
appearance  of  this  proposed  rule.  The 
hours  of  operation  for  the  Headquarters 
docket  are  from  9  a.m.  to  4  p.m., 
Monday  through  Friday  excluding 
Federal  holidays.  Please  contact  the 
Regional  dockets  for  hoius. 

Following  is  the  contact  information 
for  the  EPA  Headquarters  docket: 
Docket  Coordinator,  Headquarters,  U.S. 
EPA  CERCLA  Docket  Office,  Crystal 
Gateway  #1, 1st  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
703/603-9232.  (Please  note  this  is  a 
visiting  address  only.  Mail  comments  to 
EPA  Headquarters  as  detailed  at  the 
beginning  of  this  preamble.) 


The  contact  information  for  the 
Regional  dockets  is  as  follows: 

Jim  Kyed,  Region  1  (CT,  ME,  MA,  NH, 
RI,  VT),  U.S.  EPA  Waste  Management 
Records  Center,  HRC-CAN-7,  J.F. 
Kennedy  Federal  Building,  Boston, 
MA  02203-2211;  617/573-9656 

Ben  Conetta,  Region  2  (NJ,  NY,  PR,  VI), 
U.S.  EPA,  290  Broadway,  New  York, 
NY  10007-1866; 212/637-4435 

Dawn  Shellenberger  (GCI),  Region  3 
(DE,  DC,  MD,  PA,  VA,  WV),  U.S.  EPA. 
Library,  1650  Arch  Street,  Mailcode 
3PMH52,  Philadelphia,  PA  19103; 
215/814-5364. 

Sherryl  Decker,  Region  4  (AL,  FL,  GA, 
KY,  MS,  NC.  SC,  TN),  U.S.  EPA,  61 
Forsyth  Street,  SW,  9th  floor,  Atlanta, 
GA  30303;  404/562-8127. 

Region  5  (IL,  IN,  MI,  MN,  OH,  WI),  U.S. 
EPA,  Records  Center,  Waste 
Management  Division  7-J,  Metcalfe 
Federal  Building,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604;  312/ 
886-7570. 

Brenda  Cook,  Region  6  (AR,  LA,  NM, 
OK.  TX),  U.S.  EPA,  1445  Ross 
Avenue,  Mailcode  6SF-RA,  Dallas, 
TX  75202-2733; 214/665-7436. 

Carole  Long,  Region  7  (lA,  KS,  MO,  NE), 
U.S.  EPA,  726  Minnesota  Avenue, 
Kansas  City,  KS  66101;  913/551-7224. 

David  Williams,  Region  8  (CO,  MT,  ND, 
SD,  UT,  WY),  U.S.  EPA,  999  18th 
Street,  Suite  500,  Mailcode  8EPR-SA, 
Denver,  CO  80202-2466;  303/312- 
6757. 

Carolyn  Douglas,  Region  9  (AZ,  CA,  HI, 
NV.  AS,  GU),  U.S.  EPA,  75  Hawthorne 
Street,  San  Francisco,  CA  94105;  415/ 
744-2343. 

David  Bennett,  Region  10  (AK,  ID,  OR, 
WA),  U.S.  EPA,  11th  Floor,  1200  6th 
Avenue,  Mail  Stop  ECL-115,  Seattle, 
WA  98101;  206/553-2103. 

You  may  also  request  copies  from 
EPA  Headquarters  or  the  Regional 
dockets.  An  informal  request,  rather 
than  a  formal  written  request  imder  the 
Freedom  of  Information  Act,  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  docimients. 

C.  What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters 
Docket? 

The  Headquarters  docket  for  this  rule 
contains:  HRS  score  sheets  for  the 
proposed  site;  a  Documentation  Record 
for  the  site  describing  the  information 
used  to  compute  the  score;  information 
for  any  site  ciffected  by  particular 
statutory  requirements  or  EPA  listing  - 
policies;  and  a  list  of  documents 
referenced  in  the  Dociunentation 
Record. 


D.  What  Documents  Are  Available  for 
Public  Review  at  the  Regional  Dockets? 

The  Regional  dockets  for  this  rule 
contain  all  of  the  information  in  the 
Headquarters  docket,  plus,  the  actual 
reference  documents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  calculating  or  evaluating  the 
HRS  score  for  the  sites.  These  reference 
dociunents  are  available  only  in  the 
Regional  dockets. 

E.  How  Do  I  SubniH  My  Comments? 

Comments  must  be  submitted  to  EPA 
Headquarters  as  detailed  at  the 
beginning  of  this  preamble  in  the 
ADDRESSES  section. 

F.  What  Happens  to  My  Coaunents? 

EPA  considers  all  comments  received 
during  the  comment  period.  Significant 
comments  will  be  addressed  in  a 
support  document  that  EPA  will  publish 
conciurently  with  the  Federal  Register 
document  if,  and  when,  the  site  is  listed 
on  the  NPL. 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

Conunents  that  include  complex  or 
voluminous  reports,  or  materials 
prepared  for  purposes  other  than  HRS 
scoring,  should  point  out  the  specific 
information  that  EPA  should  consider 
and  how  it  a^ects  individual  HRS  factor 
values  or  other  listing  criteria 
[Northside  Sanitary  Landfill  v.  Thomas, 
849  F.2d  1516  (D.C.  Cir.  1988)).  EPA 
will  not  address  voluminous  comments 
that  are  not  specifically  cited  by  page 
number  and  referenced  to  the  HRS  or 
other  listing  criteria.  EPA  will  not 
address  comments  unless  they  indicate 
which  component  of  the  HRS 
docimientation  record  or  what 
paulicular  point  in  EPA's  stated 
eligibility  criteria  is  at  issue. 

H.  Can  I  Submit  Comments  After  the 
Public  Comment  Period  Is  Over? 

Generally,  EPA  will  not  respond  to 
late  comments.  EPA  can  only  guarantee 
that  it  will  consider  those  comments 
postmarked  by  the  close  of  the  formal 
comment  period.  EPA  has  a  poUcy  of 
not  delaying  a  final  listing  decision 
solely  to  acconunodate  consideration  of 
late  comments. 

/.  Can  I  View  Public  Comments 
Submitted  by  Others? 

During  the  comment  period, 
comments  are  placed  in  the 
Headquarters  docket  and  are  available  to 
the  public  on  an  "as  received"  basis.  A 
complete  set  of  comments  will  be 
available  for  viewing  in  the  Regional 
docket  approximately  one  week  after  the 
formal  comment  period  closes. 
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/.  Can  I 

Sites 

NPL? 


Net 


Submit  Comments  Regarding 
Currently  Proposed  to  the 


car  aan : 


N'L, 


instances,  interested  parties 
written  to  EPA  concerning  sites 
vfere  not  at  that  time  proposed  to 
If  those  sites  are  later  proposed 
,  parties  should  review  their 
concerns  and,  if  still  appropriate, 
those  concerns  for 
side^ation  during  the  formal 
period.  Site-specific 
correspdndence  received  prior  to  the 

0  f  formal  proposal  and  comment 
generally  be  included  in  the 


In 
have 
which 
theNPU 
to  the 
earlier 
resubmi ; 
con 
commeiit 


period 
will  not 
docket. 


m.  Conl  ents  ofThis  Proposed  Rule 

A.  Propt  ised  Additions  to  the  NPL 

I  oday's  proposed  rule,  EPA  is 
to  add  12  new  sites  to  the 
to  the  General  Superfund 
the  NPL.  The  sites  are  being 
based  on  HRS  scores  of  28.50 
The  sites  being  proposed  in 
are  presented  in  Table  1  which 
his  preamble. 


With 
proposing 
NPL.  all 
section 
proposeil 
or  above . 
this  rule 
follows 


(.fl 


B.  Reprt  posal  of  One  Site 

The  H  anlin-Allied-Olin  site  in 
Mounds  I'ille,  West  Virginia  is  being 
propo:  ;ed  in  this  proposed  rule.  New 
information  became  available 
its  original  proposal  on 
2,  1995  (60  FR  51390).  Thus, 
r  jproposing  the  site  with  a  new 
scoring  package  and  requesting 
as  part  of  the  comment 
this  proposed  rule. 


re 

technic^ 

followi 

October 

EPA  is 

HRS 

commei^s 

period 


ng: 


fori 


C.  Statuk  of  NPL 

Ciurei  itly  the  NPL  consists  of  1,202 
final  sit(  s;  1 ,049  in  the  General 
Superfu  id  section  and  153  in  the 
acilities  section.  With  this 
of  12  new  sites,  there  are  now 
jroposed  and  awaiting  final 
i  ction,  63  in  the  General 
Superfu  id  section  and  9  in  the  Federal 
section.  Final  and  proposed 
total  1,274. 


Federal 
proposa 
72  sites 
agency 


Facilities 
sites 


nour 


IV.  Exec  utive  Order  12866 

A.  What  Is  Executive  Order  12866? 

Undei  Executive  Order  12866,  (58  FR 
51735  (( Ictober  4, 1993))  the  Agency 
must  de  ermine  whether  a  regulatory 

"significant"  and  therefore 
subject  I D  OMB  review  and  the 
requirer  lents  of  the  Executive  Order. 
The  Order  defines  "significant 
regulato  :y  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  have  an 
annual « ffect  on  the  economy  of  $100 
million  )r  more  or  adversely  affect  in  a 

way  the  economy,  a  sector  of 


materia 


the  ecoE  omy,  productivity,  competition. 


jobs,  the 


environment,  public  health  or 


safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
plaimed  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Revievtr? 

No,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulatory  action  fi'om  Executive  Order 
12866  review. 

V.  Unfunded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Feder^  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before  EPA 
promidgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 


proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

No,  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year. 
This  rule  will  not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costs.  Listing  does  not  mean  diat 
EPA  necessarily  will  undertake 
remedial  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  take,  not 
directly  from  the  act  of  listing  a  site  on 
the  NPL. 

For  the  same  reasons,  EPA  also  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  In  addition,  as  discussed 
above,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
analysis  under  the  Unfunded  Mandates 
Reform  Act. 

VI.  Effect  on  Small  Businesses 

A.  What  Is  the  Regulatory  Flexibility 
Act? 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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B.  Has  EPA  Conducted  a  Regulatory 
Flexibility  Analysis  for  This  Rule? 

No.  While  this  rule  proposes  to  revise 
the  NPL,  an  NPL  revision  is  not  a 
typical  regulatory  change  since  it  does 
not  automatically  impose  costs.  As 
stated  above,  adding  sites  to  the  NPL 
does  not  in  itself  require  any  action  by 
any  party,  nor  does  it  determine  the 
liability  of  any  party  for  the  cost  of 
cleanup  at  the  site.  Fiuther,  no 
identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  impacts  on 
any  group  are  hard  to  predict.  A  site's 
inclusion  on  the  NPL  could  increase  the 
likelihood  of  adverse  impacts  on 
responsible  parties  (in  the  form  of 
cleanup  costs),  but  at  this  time  EPA 
cannot  identify  the  potentially  affected 
businesses  or  estimate  the  number  of 
small  businesses  that  might  also  be 
affected. 

The  Agency  does  expect  that  placing 
the  sites  in  this  proposed  rule  on  the 
NPL  coidd  significantly  affect  certain 
industries,  or  firms  within  industries, 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  the  problem,  but  also  its  ability  to 
pay.  The  impacts  (from  cost  recovery) 
on  small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons,  I  hereby 
certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  this 
proposed  regulation  does  not  require  a 
regulatory  flexibility  analysis. 

Vn.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  Is  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  PubHc  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procediues,  and  business 


practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

B.  Does  the  National  Technology 
Transfer  and  Advancenient  Act  Apply 
to  This  Proposed  Rule? 

No.  This  proposed  rulemaking  does 
not  involve  technical  standards. 
Therefore,  EPA  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 

Vm.  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Council,  EPA  has  undertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadership  role  in  environmental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  hiunan  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  commimities. 

B.  Does  Executive  Order  12898  Apply  to 
this  Proposed  Rule? 

No.  While  this  rule  proposes  to  revise 
the  NPL,  no  action  will  result  from  this 
proposal  that  will  have 
disproportionately  high  and  adverse 
human  health  and  environmental  effects 
on  any  segment  of  the  population. 

IX.  Executive  Order  13045 

A.  What  Is  Executive  Order  13045? 

Executive  Order  13045:  "Protection  of 
Children  fi"om  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 


environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

B.  Does  Executive  Order  13045  Apply  to 
This  Proposed  Rule? 

.  This  proposed  rule  is  not  subject  to 
E.O.  13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  E.O.  12866,  and  because  the  Agency 
does  not  have  reason  to  believe  the 
environmental  health  or  safety  risks 
addressed  by  this  proposed  rule  present 
a  disproportionate  risk  to  children. 

X.  Paperwork  Reduction  Act 

A.  What  Is  the  Paperwork  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the  PRA 
imder  OMB  control  number  2070-^)012 
(EPA  ICR  No.  574). 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requirements  that  require  approval  of 
the  OMB. 

XI.  Executive  Order  12875 

What  Is  Executive  Order  12875  and  Is  It 
Applicable  to  This  Proposed  Rule? 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  wnth  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  any  written  commimications 
from  the  governments,  and  a  statement 


19974 


Federal  Register/Vol.  64,  No.  78/Friday,  April  23,  1999/Proposed  Rules 


supporting 
regiili 
12875 
effectivi 


r(  iqui 


State, 

provide 

the 


local  i 


the  need  to  issue  the 
atlt)n.  In  addition.  Executive  Order 
ires  EPA  to  develop  an 
process  permitting  elected 
officials!  and  other  representatives  of 
and  tribal  governments  "to 
meaningful  and  timely  input  in 
dev«  lopment  of  regulatory  proposals 
contain!  ng  significant  unfunded 
mandatts." 

This  I  roposed  rule  does  not  create  a 
mandati  >  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enfc  rceable  duties  on  these  entitles. 
Accordi  igly,  the  requirements  of 
section  l{a)  of  Executive  Order  12875  do 
not  app  y  to  this  rule. 


Xn.  Executive  Order  13084 

What  is  Executive  Order  13084  and  Is  It 
Applicable  to  this  Proposed  Rule? 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 


of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribed 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  proposed  rule  does  not 
significantly  or  imiquely  affect  the 
communities  of  Indian  tribal 
governments  because  it  does  not 
significantly  or  uniquely  affect  their 
commimities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 


Table  l  .—National  Priorities  List  Proposed  Rule  No.  28,  General  Superfund  Section 


State 


Site  name 


City/county 


AR 

ME 

NC 

NJ  . 

NJ  . 

NY 

OK 

PR 

TX.. 

UT  . 

VA 

WV 

WV 


Mountain  Pine  Pressure  Treating  

Eastland  Woolen  Mill  

North  Belmont  PCE 

Emmell's  Septic  Landfill 

Martin  Aaron,  Inc 

Peter  Cooper  Corporation  (Marlchams) 

Hudson  Refinery 

Vega  Baja  Solid  Waste  Disposal  

Hart  Creosoting  Company  

International  Smelting  and  Refining 

Kim-Stan  Landfill  

Hanlin-Allied-Olin*  

Vienna  Tetrachloroetfiene 


Plainview. 

Corinna. 

Nortti  Belmont. 

Galloway  Township. 

Camden. 

Dayton. 

Cushing. 

Rio  Abajo  Ward. 

Jasper. 

Tooele. 

Selma. 

MoundsvJIIe. 

Vienna. 


*  Site  F  Bproposed  to  General  Superfund  Section:  1 . 


Nimifa  er  of  Sites  Proposed  to  General 
Superfuid  Section:  12. 


List  of  Sjabjects 

pollution 


in  40  CFR  Part  300 

Envir(^nmental  protection.  Air 


control.  Chemicals,  Hazardous 
substances.  Hazardous  waste, 
Intergov  jmmental  relations.  Natural 


resources.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 


Dated:  April  19, 1999. 
Timothy  Fields,  Jr., 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  99-10236  Filed  4-22-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Okatoma  Creek  Watershed,  Covington, 
County,  MS 

agency:  Natural  Resources 
Conservation  Service,  DOA. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for 
Okatoma  Creek  Watershed,  Covington 
County,  MS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  L.  Wilkes,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Suite  1321,  A.H.  McCoy  Federal 
Building,  100  West  Capital  Street, 
Jackson,  Mississippi  39269,  telephone 
601-965-5205. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Homer  L.  Wilkes,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  the  project. 

Okatoma  Creek  Watershed,  Covington 
County,  Mississippi;  Notice  of  a  Finding 
of  No  Significant  Impact 

The  project  concerns  a  watershed 
plan  for  the  purpose  of  flood  reduction 
and  recreation  enhancement.  The 
plaimed  works  of  improvement  consists 


of  selective  debris  removal  on  Okatoma 
Creek  from  Highway  590  at  Seminary, 
Mississippi,  upstream  to  the  Covington 
and  Simpson  Covmty  Line  at  Moimt 
Olive,  Mississippi. 

The  Notice  oi  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  niunber  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Homer  L.  Wilkes.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  imtil  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904  Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  ofRcials.) 

Dated:  April  12,  1999. 
Homer  L.  Wilkes, 
State  Conservationist. 

[FR  Doc.  99-10158  Filed  4-22-99;  8:45  am] 
BIUJNG  CODE  341fr-16-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  collection;  comment 

request. 

TITLE:  Nonprofit  Agency 
Responsibilities. 

SUMMARY:  The  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  is  annoiuicing  an  opportiuiity 
for  public  comment  on  the  proposed 
collection  of  certain  information  by  the 
agency.  Under  the  Paperwork  Reduction 
Act  of  1995,  Federal  agencies  are 
required  to  publish  notice  in  the 
Federal  Re^ster  concerning  each 
proposed  collection  of  information,  and 
to  allow  60  days  for  pubUc  comment  in 
response  to  the  notice.  This  notice 


solicits  comments  on  requirements 
relating  to  the  record  keeping  require- 
ments of  nonprofit  agencies  serving 
people  who  are  blind  or  severely 
disabled. 

DATES:  Comments  must  be  submitted  on 
or  before  June  22,  1999. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Daniel  Werfel,  Desk  Officer 
for  the  Committee  for  Purchase,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  information 
should  be  directed  to:  Beverly  L. 
Milkman,  Conmiittee  for  PmtJiase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  VA  22202-4302,  (703)  603- 
7740. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  imposes  record  keeping 
requirements  on  nonprofit  agencies 
serving  people  who  are  blind  or  severely 
disabled.  The  requirements  are  for 
records  of  direct  labor  hours  performed 
for  the  nonprofit  agency  by  each  worker 
and  are  for  files  which  document  the 
disability  and  competitive 
employability  of  each  worker.  Such 
records  and  files  are  required  to  ensure 
that  nonprofit  agencies  seeking  to 
participate  in  the  Committee's  program 
meet  the  requirements  of  41  U.S.C.  46- 
48c. 

Dated:  April  13, 1999. 
Beverly  L.  Milkman, 
Executive  Director. 

[FR  Doc.  99-10272  Filed  4-22-99;  8:45  am] 
BILUNG  COOE  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additk>ns 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
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have  oth  »r  severe  disabilities,  and  to 
delete  co  aunodities  previously 
furnished  by  such  agencies. 
COMMENIS  MUST  BE  RECEIVED  ON  OR 
before:  ^ay  24,  1999. 
ADDRESS  ES:  Committee  for  Purchase 
From  Pel  iple  Who  Are  Blind  or  Severely 
Disabled  Crystal  Gateway  3,  Suite  310, 
1215  Jeff  srson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740.     " 
SUPPLEMI  !NTARY  INFORMATKW:  This 
notice  is  published  pursuant  to  41 
U.S.C.  4;  (a)(2)  and  41  CFR  51-2.3.  Its 
purpose  s  to  provide  interested  persons 
an  oppor  lunity  to  submit  comments  on 
the  possi  ale  impact  of  the  proposed 
actions. 

Addition  b 

If  the  Qommittee  approves  the 


proposec 


addition,  all  entities  of  the 
Federal  (iovemment  (except  as 
otherwis  5  indicated)  will  be  required  to 
procure  l  he  commodity  and  services 
listed  be  ow  from  nonprofit  agencies 
employii  ig  persons  who  are  blind  or 
have  oth  sr  severe  disabilities.  I  certify 
that  the  Allowing  action  will  not  have 
a  significant  impact  on  a  substantial 
number  i  >f  small  entities.  The  major 
factors  ci  insidered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
addition  d  reporting,  recordkeeping  or 
other  CO]  ipliance  reqiiirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  Thejaction  will  result  in 
authorizing  small  entities  to  furnish  the 
commod  ity  and  services  to  the 
Govemn  ent. 

3.  The  «  are  no  known  regulatory 
altemati'  res  which  would  accomplish 
the  objec  lives  of  the  Javits-Wagner- 
O'Day  Art  (41  U.S.C.  46-48c)  in 
connecti  3n  with  the  commodity  and 

jroposed  for  addition  to  the 
Procure!  lent  List.  Comments  on  this 
certifical  ion  are  invited.  Commenters 
should  ii  lentify  the  statement(s) 
underlyi  ng  the  certification  on  which 

iroviding  additional 
informal  on. 
The  fo  lowing  commodity  and 

lave  been  proposed  for 

to  Procurement  List  for 
productiJDn  by  the  nonprofit  agencies 
listed: 


Commod,  ty 

Towbar  /  ssembly 
3920-0 1-000-0559 

NPA:  Mis  sissippi  Industries  for  the  Blind 
Jacksor  ,  Mississippi  at  its  facility  in 
Men  lian,  Mississippi 


Services 

Base  Supply  Center  and  Operation  of 
Individual  Equipment  Element  Store 
Francis  E.  Warren  Air  Force  Base, 
Wyoming 

NPA:  Envision,  Inc.  Wichita,  Kansas 

Carwash  Service 
USDI,  Bureau  of  Land  Management,  1661 

South  Fourth  Street,  El  Centro,  California 
NPA:  Association  for  Retarded  Citizens — 

Imperial  Valley,  El  Centro,  California 
Jimitorial/Custodial 
Naval  and  Marine  Corps  Reserve  Center,  30 

Woodward  Avenue,  New  Haven, 

Connecticut 
NPA:  CW  Resources,  Inc.,  New  Britain, 

Connecticut 
Janitorial/Custodial 
Three  Child  Care  Centers,  Headquarters  III 

Corps  and  Fort  Hood,  Fort  Hood,  Texas 
NPA:  World  Technical  Services,  Inc.,  San 

Antonio,  Texas 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-4Bc)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Fly  Tent,  Nylon,  Polyiirethane  Coated 

8340-00-102-6370 

8340-01-185-5512 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  99-10273  Filed  4-22-99;  8:45  am] 

BILUNO  CODE  6363-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

list. 

SUMMARY:  This  action  adds  to  the 
Prociirement  List  services  to  be 
furnished  by  nonprofit  agencies 


employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  24,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
November  30,  1998,  January  15, 
February  26,  and  March  12, 1999,  the 
Committee  for  Piu-chase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (63  FR  65746,64  FR 
2623,  9470  and  12284) of  proposed 
additions  to  the  Procurement  List. 

The  following  comments  pertain  to 
Janitorial/Custodial,  Federal  Building 
#4.  4401  Suitland  Road.  Suitland, 
Maryland. 

Comments  were  received  from  the 
current  contractor  for  this  service.  The 
contractor  claimed  that  losing  this 
contract,  together  with  a  1994  loss  of 
another  contract  to  the  Committee's 
program  (from  which  it  says  it  has 
"never  recovered)",  would  have  a  severe 
impact  on  the  company. 

The  contractor  has  only  an  interim 
contract  for  the  building  in  question, 
and  that  contract  began  within  the  past 
three  months.  Although  the  contractor 
believes  it  has  an  excellent  chance  of 
obtaining  the  next  full  contract  for  the 
service,  the  fact  is  that  no  contractor  is 
guaranteed  a  contract  imder  the 
competitive  bidding  system.  Therefore, 
the  Committee  is  using  the  value  of  the 
interim  contract  as  the  measure  of  loss 
for  calculating  impact  of  adding  the 
service  to  the  Procurement  List  on  the 
contractor.  This  figure,  considered  as  a 
percentage  of  the  contractor's  total  sales, 
is  well  below  the  level  which  the 
Committee  normally  considers  to 
constitute  severe  adverse  impact  on  a 
contractor.  In  addition,  the  fact  that  the 
contractor  has  only  held  the  contract  for 
a  few  months  eliminates  the  possibility 
that  the  firm  has  any  long-term 
dependence  on  that  contract's  revenues. 

"The  contractor  stated  that  it  has  not 
recovered  from  the  impact  of  a  1994 
Procurement  List  addition  where  it  had 
been  the  cxurent  contractor.  However, 
the  Committee's  records  reflect  a 
statement  by  the  President  of  the  firm 
that  it  was  losing  money  on  the  contract 
added  to  the  Procurement  List  in  1994, 
and  that  it  did  not  want  the  option  to 
be  exercised.  To  avoid  having  its  option 
exercised  and  to  protect  another 
contract  under  consideration  for 
addition  to  the  Procurement  List,  the 
firm  suggested  that  the  Committee 
discontinue  its  consideration  of  another 
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contract  and  add  the  contract  in 
question  to  the  Procurement  List.  The 
Committee  proceeded  as  suggested,  and 
the  1994  addition  actually  benefitted 
rather  than  harmed  the  contractor. 
Consequently,  the  Committee  does  not 
believe  the  1994  addition  ever  had  a 
significant  adverse  impact  on  the 
contractor,  nor  does  it  believe  the 
current  and  1994  additions  together 
constitute  severe  adverse  impact  on  the 
contractor. 

The  following  material  pertains  to  all 
of  the  items  being  added  to  the 
Procurement  List: 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  imder  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entitles  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Base  Supply  Center  and  Operation  of 
Individual  Equipment  Element  Store 
Moody  Air  Force  Base,  Georgia 
Duplicating  Service 
U.S.  Army  Corps  of  Engineers,  Baltimore, 
Maryland 
Janitorial/Custodial 
Federal  Building  #4.  4401  Suitland  Road, 
Suitland,  Maryland 

This  action  does  not  affect  cmrent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  99-10274  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  6353-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Pul>llc  Meeting 
of  the  Florida  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Florida  Advisory  Committee  to  the 
Conunission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  May  12, 
1999,  at  the  Doubletree  Hotel 
Tallahassee,  101  South  Adams  Street, 
Tallahassee,  Florida  32301.  The  purpose 
of  the  meeting  is  to  review  affirmative 
action  efforts  in  Florida,  discuss  and 
review  the  report  on  immigration  in 
Florida,  and  review  civil  rights 
developments  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pxirsuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  16, 1999. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  99-10269  Filed  4-22-99;  8:45  am] 

BILLING  CODE  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  West  Viisinia  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  West 
Virginia  Advisory  Committee  to  the 
Commission  will  convene  at  9:30  a.m. 
and  adjomn  at  5:00  p.m.  on  Jime  14, 
1999,  at  the  West  Virginia  University 
College  of  Law,  Lugar  Courtroom,  lOOA 
Law  Center,  Morgantovim,  West  Virginia 
26506.  The  Committee  will  hold  a 
community  forum  with  government, 
community,  and  disability  right  leaders 
to  discuss  (1)  challenges  facing  persons 
with  disabilities  in  the  areas  of 
employment  and  public 
accommodation,  and  (2)  civil  rights 
issues  tinique  to  the  north-central  region 
of  the  State,  la  addition  to  invited 
panelists,  an  open  session  will  allow 
members  of  the  public  to  present  their 


views  on  ongoing  civil  rights  issues  in 
the  area. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Gregory  T. 
Hinton,  304-367-4244,  or  Ranjit 
Majumder,  Chair,  Northern  region 
subcommittee,  304-293-5313,  extension 
1872,  or  Ki-Taek  Chun,  Director  of  the 
Eastern  Regional  Office,  202-376-7533 
(TDD  202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
piu'suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  April  19, 1999. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  99-10268  Filed  4-22-99;  8:45  am] 

BILLING  CODE  S33S-01-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1036] 

Grant  of  Authority  for  Subzone  Status; 
PRZER  lnc.(Pharmaceuticals); 
Brooklyn,  New  York 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *  *  *  the 
establishment*  *  *  of  foreign-trade 
zones  in  ports  of  entry  of  the  United 
States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other 
purposes,"  and  authorizes  the  Foreign- 
Trade  Zones  Board  to  grant  to  qualified 
corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  the  City  of  New  York, 
grantee  of  Foreign-Trade  Zone  1 ,  has 
made  application  to  the  Board  for 
authority  to  establish  special-purpose 
subzone  status  at  the  pharmaceutical 
manufacttiring  plant  of  Pfizer  Lie, 
located  in  Brooklyn,  New  York  (FTZ 
Docket  49-98,  filed  11/3/98,  amended 
1/12/99); 
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Where  as,  notice  inviting  public 
commen  t  was  given  in  the  Federal 
Registerl(63  FR  63451,  11/13/98);  and, 

Wher^s,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examine  r's  report,  and  finds  that  the 
reqniren  ents  of  the  FTZ  Act  and 
Board's  legulations  are  satisfied,  and 
that  appfoval  of  the  application,  as 
amendec  ,  is  in  the  public  interest; 

Now,  '  'here/ore,  the  Board  hereby 
grants  ai  thority  for  subzone  status  at  the 
pharmac  eutical  manufacturing  plant  of 
Pfizer  In:.,  located  in  Brooklyn,  New 
York  (SubzonelA).  at  the  location 
describe  1  in  the  application,  and  subject 
to  the  n|Z  Act  and  the  Board's 
regiilations,  including  §400.28. 

Signed  it  Washington,  DC,  tliis  7th  day  of 
April  199}. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administ  ■ation.  Alternate  Chairman,  Foreign- 
Trade  Zoi  les  Board. 

(FR  Dcx;.  !  19-10130  Filed  4-22-99;  8:45  am) 
BHJJNQ  CO  3E  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

ForeigniTrade  Zones  Board 

[Order  N^.  1035] 

Expansion  of  Foreign-Trade  Zone  183 
and  Expansion  of  Scope  of 
Manufadturing  Authority  (Computer 
Product!  t)  Within  FTZ  183,  Austin,  TX 

Pursui  nt  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Fore:  gn-Trade  Zones  Board  (the 
Board)  alopts  the  following  Order: 

Wher^s,  the  Foreign-Trade  Zone  of 
Central  Texas,  Inc.,  grantee  of  Foreign- 
Trade  Zqne  183,  submitted  an 
application  to  the  Board  for  authority  to 
expand  1 TZ  183-Site  3  at  the  High-Tech 
Corridor  site  and  to  expand  scope  of 
FTZ  maj  lufacturing  authority  (computer 
product! )  for  Dell  Computer 
Corporal  ion  within  FTZ  183,  Austin 
Texas,  w  ithin  the  Austin  Customs  port 
of  entry  FTZ  Docket  30-98;  filed  6/11/ 
98); 

When  as,  notice  inviting  public 
commenit  was  given  in  the  Federal 
Register  (63  FR  34145,  6/33/98)  and  the 
applicat  on  has  been  processed 
pursuan  to  the  FTZ  Act  and  the 
Boards's  regulations;  and, 

Where  as,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examine  r's  report,  and  finds  that  the 
requiren  lents  of  the  FTZ  Act  and 
Board's  'egulations  are  satisfied,  and 
that  the  iroposal  is  in  the  public 
interest; 


Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  183- 
Site  3  and  to  expand  the  scope  of  FTZ 
manufacturing  authority  with  respect  to 
computer  products  is  approved,  subject 
to  the  Act  and  the  Board's  regulations, 
including  Section  400.28,  and  subject  to 
the  Board's  standard  2,000-acre 
activation  limit. 

Signed  at  Washington,  DC,  this  7th  day  of 
April  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
[FR  Doc.  99-10129  Filed  4-22-99;  8:45  am] 

BILUNQ  CODE  3S10-D6-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Estuarine  Research  Reserve 
System 

agency:  Estuarine  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 

ACTION:  Notice  of  approval  and 
availability  of  revision  to  the  final 
revised  management  plan  for  the 
Apalachicola  National  Estuaries 
Research  Reserve,  1999-2004. 

SUMMARY:  Notice  is  hereby  given  that 
the  Estuarine  Reserves  Division,  Office 
of  Ocean  and  Coastal  Resource 
Management,  has  approved  the  revised 
Management  Plan  for  the  Apalachiocola 
National  Estuarine  Research  Reserve 
(ANERR).  The  ANERR  was  designated 
in  1979  and  has  been  operating  under  a 
Management  Plan  approved  on  August 
27,  1993.  Pursuant  to  section  315  of  the 
Coastal  Zone  Management  Act,  16 
U.S.C.  1461,  and  921.33(c)  of  the 
implementing  regulations,  a  state  must 
revise  its  management  plan  at  least 
every  five  years,  or  more  often  if 
necessary.  This  revision  is  Florida's 
effort  to  comply  with  this  requirement. 

The  revisions  to  the  ANERR 
Management  Plan  include: 

1 .  The  revised  management  plan 
expands  the  Reserve  boundaries  from 
193.758  acres  to  a  total  of  246,766  acres. 
The  newly  incorporated  lands  were 
previously  described  in  the  1993 
ANERR.  Management  Plan  Revision  as 
proposed  areas  for  boundary  expansion. 
The  Florida  Game  and  Fresh  Water  Fish 
Commission  (GFC)  amended  an  existing 
Memorandum  Of  Understanding  with 


the  Florida  Department  of 
Environmental  Protection  (DEP)  which 
adds  17,521  acres  to  Reserve 
boundaries.  This  addition  extends  the 
floodplain  portion  of  the  Reserve  to  the 
east  and  west.  The  expansion  also 
includes  34,487  of  Northwest  Florida 
Water  Management  District  (NWFWMD) 
fioodplain  lands  bordering  the  Reserve's 
northern  boundary.  The  inclusion  of 
these  lands  expands  the  Reserve  to  Mile 
Marker  52  on  the  Apalachicola  River. 
The  lands  and  waters  of  the  Reserve  are 
all  contiguous  and  the  boundary 
expansion  affords  the  Reserve 
considerably  more  influence  in  river 
basin  issues. 

The  management  plan  revision  places 
seven  small  but  important  tracts  totaling 
419  acres  under  ANERR's  management. 
As  a  result,  the  Reserve  now  has  lead- 
role  management  on  21,480  of  the 
246.766  acres.  The  remainder  is 
managed  under  Cooperative  Agreements 
with  GFC  and  NWFWMD. 

2.  The  revised  management  plan 
includes  the  addition  of  three 
permanent  state  positions  to  the  ANERR 
staff;  one  each  in  research,  education 
and  resource  management.  There  has 
also  been  an  increase  in  state  support 
for  temporary  employees. 

3.  Under  a  NOAA  matching  grant,  the 
ANERR  has  constructed  a  new 
Administrative/Research  facility.  The 
8.000  square  foot  building  has  4,000 
square  feet  of  office  space,  a  1 ,000 
square  foot  laboratory  and  3,000  square 
feet  of  maintenance  shop. 

4.  The  revised  management  plan 
demonstrates  continued  strong  support 
from  the  Florida  DEP  and  NOAA  for 
research,  monitoring  and  education 
programs.  The  Resource  Management 
section  of  the  management  plan 
describes  the  Reserve's  expanded  role  in 
the  management  of  upland  resources. 
ANERR  staff  will  now  be  involved  with 
prescribed  burning,  dump-site  cleanup, 
opening  lands  to  the  public  and  exotic 
plant  control. 

Copies  of  the  document  can  be 
obtained  from  the  Apalachicola 
National  Estuarine  Research  Reserve, 
350  Carroll  Street,  Eastpoint,  Florida 
32368.  (850)  670-4783. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nathalie  Peter,  OCRM,  Estuarine 
Reserves  Division,  1305  East- West 
Highway,  11th  Floor  (N/ORM5),  Silver 
Spring.  Maryland  20910.  (301)  713- 
3132,  Extension  119. 

Federal  Domestic  Assistance  Catalog  Number 
11.420  (Coastal  Zone  Management)  Research 
Reserves 
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Dated:  April  14, 1999. 

Ted  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

[FR  Doc.  99-10248  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  3S1O-0e-M 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Designation  of  the  Jacques 
Cousteau  National  Estuarine  Research 
Reserve  at  Multica  River  and  Great 
Bay,  New  Jersey;  and  the  Kachemalc 
Bay  National  Estuarine  Research 
Reserve,  Alaslca 

agency:  Estuarine  Reserves  Division, 

Office  of  Ocean  and  Coastal  Resource 

Management,  National  Ocean  Service, 

National  Oceanic  and  Atmospheric 

Administration,  U.S.  Department  of 

Commerce 

ACTION:  Notice  of  designation. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.  S. 
Department  of  Commerce,  has 
designated  certain  lands  and  waters  of 
the  MuUica  River-Great  Bay  estuary  in 
New  Jersey  as  the  Jacques  Cousteau 
National  Estuarine  Research  Reserve  at 
Mullica  River  and  Great  Bay,  and  has 
designated  certain  lands  and  waters  of 
Kachemak  Bay  in  Alaska  as  the 
Kachemak  Bay  National  Estuarine 
Research  Reserve. 

On  April  3,  1998,  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere 
D.  James  Baker,  signed  findings  of 
designation  for  the  Jacques  Cousteau 
National  Estuarine  Research  Reserve  in 
New  Jersey  pursuant  to  Section  315  of 
the  Coastad  Zone  Management  Act  of 
1972,  as  amended,  16  U.S.C.  1461,  and 
its  implementing  regulations  at  1 5  CFR 
Part  921.  The  Reserve  duly  received 
certification  from  the  State  of  New 
Jersey  Coastal  Zone  Management 
Program  that  Reserve  designation  is 
consistent  to  the  maximum  extent 
practicable  with  its  program.  A  copy  of 
the  official  Record  of  Decision  is 
available  for  public  review  from 
NOAA's  Office  of  Ocean  and  Coastal 
Resoiu-ce  Management  at  the  address 
below. 

On  February  12, 1999,  Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere  D.  James  Baker,  signed 
findings  of  designation  for  the 
Kachemak  Bay  National  Estuarine 
Research  Reserve  in  Alaska  pursuant  to 
Section  315  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
16  U.S.C.  1461,  and  its  implementing 


regulations  at  15  CFR  Part  921.  The 
Reserve  duly  received  certification  from 
the  State  of  Alaska  Coastal  Zone 
Management  Program  that  Reserve 
designation  is  consistent  to  the 
maximum  extent  practicable  with  its 
program.  A  copy  of  the  official  Record 
of  Decision  is  available  for  public 
review  from  NOAA's  Office  of  Ocean 
and  Coastal  Resource  Management  at 
the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  McGilvray  (301)  713-3155, 
Estuarine  Reserves  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA,  1305  East  West  Highway,  N/ 
ORM5,  Silver  Spring,  MD  20910.  A  copy 
of  the  Record  of  Decision  for  each 
Reserve  is  available  upon  request. 

Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management] 
Research  Reserves 

Dated:  April  16, 1999. 
Nancy  Foster, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
(FR  Doc.  99-10282  Filed  4-22-99;  8:45  am] 
BILLING  CODE  3S10-0a-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Decision  for  Pacific  Missile 
Range  Facility  Enhanced  Capability 

agency:  Department  of  the  Navy, 

Department  of  Defense. 

ACTION:  Notice  of  record  of  decision. 

SUMMARY:  The  Department  of  the  Navy, 
after  carefully  weighing  the  operational 
and  environmental  consequences, 
announces  its  decision  to  enhance  the 
Pacific  Missile  Range  Facility's  (PMRF) 
capabiUty  to  permit  accommodation  of 
the  Department  of  the  Navy  Theater 
Ballistic  Missile  Defense  (TBMD)  and 
Department  of  Defense  (DOD)  Theater 
Missile  Defense  (TMD)  testing, 
evaluation,  and  training. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Vida  Mossman,  Pacific  Missile 
Range  Facility,  P.O.  Box  128,  Kekaha, 
Kauai,  Hawaii,  96752-0128,  telephone 
number  (808)  335-4740. 
SUPPLEMENTARY  INFORMATION:  Th6  text  of 
the  entire  Record  of  Decision  (ROD)  is 
provided  as  follows: 

The  Department  of  the  Navy,  pursuant 
to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969;  the  Council  on  Environmental 
Qucdity  regulations  implementing  NEPA 
procedures,  40  CFR  parts  1500-1508; 
SECNAVINST  5090.6;  OPNAV 


Instruction  5090.1B;  and  Executive 
Order  12114,  annoimces  its  decision  to 
enhance  the  Pacific  Missile  Range 
Facility's  (PMRF)  capability  to 
accommodate  the  Department  of  the 
Navy  Theater  Ballistic  Missile  Defense 
(TBMD)  and  Department  of  Defense 
(DOD)  Theater  Missile  Defense  (TMD) 
testing,  evaluation,  and  training.  These 
enhancements  of  PMRF  capabilities 
were  described  in  the  preferred 
alternatives  in  the  Pacific  Missile  Range 
Facility  Enhanced  Capability  Final 
Environmental  Impact  Statement  (EIS) 
of  December  18, 1998. 

This  decision  adopts  both  the 
continuation  of  current  PMRF  functions 
and  the  development  of  new  sites  and 
implementation  of  new  activities. 
Existing  PMRF  functions  include  range 
and  land-based  training  and  operations, 
research,  development,  test,  and 
evaluation  (RDT&E),  and  ongoing  base 
operations  and  maintenance  activities. 
The  new  sites  and  activities  adopted 
include  construction  and  modification 
of  target  and  interceptor  launch 
facilities,  launches  of  target  and 
interceptor  missiles  by  air,  land  and/or 
sea,  construction  and  modification  of 
instrumentation  facilities,  construction 
of  support  facilities,  and  transportation 
of  missile  propellant.  Locations  that  will 
be  affected  by  this  decision  are  PMRF 
(PMRF/Main  Base,  Restrictive 
Easement;  Makaha  Ridge;  Kokee; 
Kamokala  Magazines;  and  Port  Allen, 
Kauai)  PMRF  support  sites  (Niihau; 
Kaula;  Maui  Space  Surveillance  System, 
Maui;  Kaena  Point,  Oahu;  Wheeler 
Network  Segment  Control/PMRF 
Communications  Sites,  Oahu; 
Department  of  Energy  Communication 
Sites,  Kauai  and  Oahu;  and  the  Ocean 
Area  inside  and  outside  of  U.S.  territory. 
Tern  Island  and  Johnston  Atoll  were 
eliminated  as  sites  in  the  Final  EIS. 

Related  State  of  Hawaii  decisions  will 
permit  the  use  of  State  lands  in 
proximity  to  PMRF  to  support  missile 
launch  and  storage  requirements.  These 
State  decisions  will  allow  the  U.S. 
Government  to:  (1)  Continue  to  exclude 
non-participemts  from  the  ground 
hazard  area  during  missile  launches  at 
PMRF,  (2)  permit  the  Navy  to  construct 
additional  ordnance  storage  facilities  to 
accommodate  missile  storage 
requirements,  and  (3)  establish  and 
maintain  safety  zones  around  the 
ordnance  storage  facilities. 

Process 

The  Navy  has  complied  with  all 
applicable  Executive  Orders  including 
consideration  of  the  environmental 
effects  of  its  actions  outside  the  United 
States  or  its  territories  imder  the 
provisions  of  Executive  Order  12114 
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[Envirc  nmental  Effects  Abroad  of  Major 
Federa  Actions]  and  the  requirements 
of  Exec  iitive  Order  12898  (Federal 
Action:  to  Address  Environmental 
Justice  m  Minority  Populations  and  Low 
Income  Populations). 
The  1  Jotice  of  Intent  and  the  State  of 


Hawaii 


EIS  Preparation  Notice  were 


publisli  ed  in  both  the  Federal  Register 

(62  FR  28451)  and  The  Environmental 
NoticeJa  semi-monthly  bulletin  of  the 
State  01  Hawaii  Office  of  Environmental 
Qualitjj  Control,  on  May  23, 1997. 
Notification  of  public  scoping  was  also 
made  through  local  media,  as  well  as 
through  letters  to  Federal,  State,  and 
local  agencies  and  officials,  and 
interesled  groups  and  individuals.  Fouir 
public  I  icoping  meetings  were  held  in 
Hawaii  from  Jime  17-23,  1997.  In 
additio:  i  a  similar  but  modified  meeting 
was  held  for  the  residents  of  Niihau. 

The  I  lotice  of  Availability  of  the  Draft 
EIS  wa!  published  in  The 
Environmental  Notice  on  April  8,  1998 
and  in  he  Federal  Register  (63  FR 
17857)  an  April  10. 1998.  Public 
hearing  s  were  conducted  at  Waimea, 
Kauai. ;  ind  Honolulu,  Oahu.  Hawaii,  on 
April  2  )  and  28,  1998,  respectively.  A 
meetini ;  was  held  on  Niihau  for  the 
residen  :s  on  April  23,  1998. 
Appro>  imately  210  individuals, 
agencie  s,  and  organizations  submitted 
comme  its  on  the  Draft  EIS.  The  Final 
EIS  adc  ressed  all  oral  and  written 
comme  its.  The  Notice  of  Availability 
for  the  "inal  EIS  was  published  in  the 
Federal  Register  on  December  18, 1998 
and  in  The  Environmental  Notice  on 
December  23,  1998.  Articles  also 
appear<  d  in  the  Kauai  and  Oahu 
newspa  pers  announcing  the  release  and 
summa  rizing  the  results  of  the  Final 
EIS.  Co  lies  of  the  Final  EIS  were  mailed 
to  all  \i.  ose  agencies,  organizations  and 
individ  iials  who  had  provided 
comme  its  and  had  requested  a  copy  of 
the  Fin  d  EIS. 

Altemi  fives  Considered 

The  i  Itematives  considered  were 
based  u  pon  Navy  testing  requirements 
and  included  sites  within  a  1200- 
kilomei  er  radius  of  PMRF  that  were 
accessi  )le  and  could  be  safely  used  for 
testing.  These  alternatives  were  the  no- 
action  <  itemative  and  the  preferred 
altema<  ive  adopted  in  this  decision. 

No-Act  on  Alternative 

The  1  lo-action  alternative  was  the 
contini  ation  of  all  components  of 
existinj ;  range  and  land-based 
opera ti  )ns,  existing  RDT&E  activities 
and  tra  ning,  ongoing  base  operations 
maintei  lance  of  technical  and  logistical 
facilitie  s,  and  those  mitigation  measures 
and  standard  operating  procedures 


which  are  in  place  to  protect  the 
environment  without  any  of  the 
enhancements  included  within  the 
proposed  action.  The  no-action 
alternatives  was  not  selected  because  it 
fails  to  build  capability  sufficient  to 
meet  the  Navy  TBMD  and  other  DOD 
TMD  mission  requirements.  The  no- 
action  alternative  is  the  environmentally 
preferred  alternative. 

Action  Selected 

The  selected  action  was  presented  as 
the  Preferred  Alternative  in  the  EIS.  It 
includes  continued  testing  and  training 
activities  as  currently  conducted  with 
the  addition  of  facilities  enhancements. 
The  enhancements  are  described  more 
particularly  below.  As  noted  above,  the 
decision  also  includes  pursuit  of 
modification  of  existing  restrictive 
easements  with  the  State  of  Hawaii  to 
support  missile  laujiches  and 
acquisition,  either  through  lease  or 
purchase,  of  State  lands  located  in 
proximity  to  PMRF  to  support  missile 
storage  requirements. 

Actions  Associated  With  the  Decision 

Support  Facilities 

The  Navy  will  construct,  renovate, 
and  modify  support  facilities  at  PMRF, 
Kamokala  Magazines,  Makaha  Ridge, 
Kokee,  and  Niihau.  Enhancements  at 
PMRF  will  be  construction  of  temporary 
storage  areas  for  liquid  propellant  and  a 
new  missile  assembly  building. 
Enhancements  at  Kamokala  Magazines 
will  be  construction  of  two  new  missile 
storage  buildings,  with  security  fencing 
and  associated  road  improvements  on 
land  acquired,  through  lease  or 
purchase,  from  the  State  of  Hawaii. 
Makaha  Ridge  and  Kokee  enhancements 
consist  of  improvements  to  radar  and 
associated  instrumentation  support 
facilities.  Enhancements  at  Niihau  will 
be  construction  of  target  launch 
facilities  at  sites  A  and/or  K,  along  with 
reinforced  operations  shelters, 
associated  road  improvements,  and 
construction  of  an  airstrip  at  site  M  on 
Niihau.  These  enhancements  will  be 
initiated  when  program  requirements 
for  PMRF  are  identified. 

Instrumentation 

This  decision  includes  installation  of 
new  and  upgraded  radars,  telemetry, 
and  instrumentation  at  PMRF,  Makaha 
Ridge,  and  Kokee.  On  Niihau,  the  Navy 
will  install  additional  instrumentation 
and  telemetry  as  well  as  operate  an 
Aerostat  from  site  C  and  one  of  four 
other  sites  (F,  G,  H,  or  I)  when  program 
requirements  are  identified.  This 
decision  also  includes  operation  of  an 
Aerostat  from  a  mobile  sea  platform. 


Target  Missile  Laimches 

The  preferred  methods  of  delivering 
target  missiles  are  from  edrcraft  and  from 
land  areas  at  PMRF/Kauai  Test  Facility. 
Target  laimches  from  a  mobile  sea 
platform  or  barge  will  also  be  used  if 
required  to  satisfy  mission 
requirements.  Target  laimch  facilities, 
consisting  of  launch  pads  and 
supporting  facilities,  will  be  built  at 
PMRF  and/or  Niihau  as  and  when 
program  requirements  are  identified. 

Interceptor  Launches 

The  Navy  will  launch  interceptor 
missiles  in  the  open  ocean  from  existing 
ships.  Missile  launch  capabilities  will 
also  be  established  on  PMRF  for  other 
land  based  DOD  interceptor  systems 
when  required,  and  will  include  the  use 
of  the  existing  Strategic  Target  System 
(STARS)  launch  site.  If  program 
requirements  are  identified,  interceptor 
launch  facilities  on  Niihau  will  be 
developed  at  sites  A  and/or  K  in 
addition  to  the  target  laimch  facilities  at 
those  sites. 

Real  Property 

The  U.S.  Navy  will  request  the  State 
of  Hawaii  to  extend  the  existing 
Restrictive  Easement  at  PMRF  to 
December  31,  2030  and  to  revise  the 
easement  to  include  launches  of 
additional  target  missiles.  Current 
limitations  on  closures  per  year  or 
length  of  closures  will  not  change.  The 
Navy  will  also  acquire,  through  lease  or 
purchase.  State  of  Hawaii  property 
adjacent  to  the  Kamokala  Magazines  on 
which  to  build  two  missile  storage 
magazines  and  establish  an  associated 
safety  area. 

Propellant  Transport 

The  Navy  will  transport  liquid  missile 
propellants  to  PMRF  by  air  if  the 
appropriate  transportation  waivers  can 
be  obtained.  If  waivers  cannot  be 
obtained,  the  Navy  will  transport  the 
liquid  propellants  by  sea  directly  to 
PMRF.  At  this  time  transportation  of 
liquid  propellants  to  PMRF  by  road  is 
not  anticipated,  if,  in  the  future, 
transport  of  liquid  propellants  on  public 
roads  should  become  necessary,  the 
Navy  will  consult  with  the  Hawaii 
Department  of  Transportation  and  the 
Governor's  staff  prior  to  any  shipments 
on  the  public  roads. 

Environmental  Impacts 

The  Navy  analyzed  the  potential 
impacts  of  the  selected  action  in  14 
resources  areas:  air  quality,  airspace, 
biological  resources,  cultural  resources, 
geology  and  soils,  hazardous  materials 
and  hazardous  waste,  health  and  safety, 
land  use,  noise,  socioeconomics, 
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transportation,  utilities,  visual  and 
aesthetic  resources,  and  water  resources. 
The  Navy  also  considered  the  action's 
potential  for  cumulative  effects  and 
ensured  consistency  with  federal 
policies  addressing  environmental 
justice  and  federal  actions  in  areas 
outside  the  territorial  limits  of  the  U.S. 

This  decision  when  implemented  will 
have  significant  impacts  on  airspace 
above  Niihau  and  biological  resources  at 
Niihau.  Ongoing  Navy  activities  will 
continue  to  have  significant  impacts  on 
geology  and  soils  at  Kaula  and  on  the 
non-potable  water  supplies  at  Makaha 
Ridge  and  Kokee  Park,  hnpacts  on  all 
other  resources  or  functions  analyzed 
will  be  less  than  significant. 

Geology  and  Soils 

Ongoing  air-to-surface  weapons 
delivery  training  being  conducted  at  the 
southeast  end  of  Kaula  has  caused 
permanent  adverse  soil  and  geologic 
effects  associated  with  rock  shattering 
explosions  and  the  presence  of  both  live 
and  inert  ordnance. 

Non-Potable  Water 

Ongoing  test  activities  at  Makaha 
Ridge  and  Kokee  Park  will  continue  to 
have  an  adverse  impact  on  the  non- 
potable  water  supply  system. 

Airspace 

Activation  of  new  operating  areas 
over  Aerostat  sites  or  missile  laimch 
sites  on  Niihau  have  the  potential  to 
impact  the  V-16  low  altitude  airway 
that  crosses  the  middle  of  the  island. 
When  program  requirements  are 
identified,  the  Navy  will  request  that  a 
new  Restricted  Area  be  established  by 
the  Federal  Aviation  Administration. 
The  Restricted  Area  will  surround  the 
proposed  sites  that  lie  within  the 
boundaries  of  the  airway.  Whenever  an 
operation  is  scheduled,  the  new 
Restricted  Area  will  be  activated,  and 
air  traffic  using  the  V-16  airway  will  be 
required  to  use  an  alternate  flight 
course.  This  represents  a  potentially 
significant  adverse  impact,  as  defined 
by  the  Federal  Aviation  Administration, 
on  other  regional  airways. 

Biological  Resources 

Additional  traffic  at  the  existing 
logistics  landing  sites  and  other  landing 
craft  landing  areas  on  Niihau  may 
disturb  monk  seals  that  haul  out  to  bask, 
or  possibly  pup,  on  the  sandy  beach 
areas.  Disturbance  of  green  sea  turtle 
nesting  sites  at  the  existing  logistics 
landing  sites  and  other  sandy  beach 
areas  could  also  occur.  The  monk  seal 
is  a  federally  listed  endangered  species 
and  the  green  sea  turtle  is  a  federally 
listed  threatened  species. 


Mitigation 

With  regard  to  the  significant  impacts 
described  above,  the  Navy  will  ensure 
that  the  following  mitigation  measures 
described  below  are  implemented. 

Geology  and  Soils 

To  minimize  impacts  to  geology  and 
soil  at  Kaula,  the  Navy  will  limit 
targeting  for  air-to-surface  weapons 
delivery  to  the  southeast  tip  of  the 
island.  This  area  constitutes 
approximately  eight  percent  of  the 
landmass  of  the  island.  The  Navy  is 
planning  no  new  activities  for  Kaula. 

Non-Potable  Water 

To  minimize  impact  on  the  water 
supply  at  Makaha  Ridge  and  Kokee,  the 
Navy  will  continue  existing  water 
conservation  measures  in  coordination 
with  the  State  of  Hawaii.  The  State 
Parks  Department  has  drilled  a  new 
water  well  at  Kokee  Park  that  will  be 
online  within  one  to  two  years,  and 
significant  impacts  associated  with 
water  supply  will  be  reduced. 

Airspace 

Use  of  Notice  of  Airmen  notification 
will  minimize  the  impact  to  aircraft 
transiting  Niihau. 

Biological  Resources 

To  protect  biological  resources  at 
Niihau  during  construction,  PMRF  will 
use  the  measures  discussed  below, 
developed  through  consultation  with 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service 
imder  the  requirements  of  Section  7  of 
the  Endangered  Species  Act. 

The  National  Marine  Fisheries 
Service,  in  a  decision  letter  issued  on 
October  21,  1998.  concluded  that  the 
proposed  actions  would  "not  likely 
adversely  affect  listed  species".  The 
U.S.  Fish  and  Wildlife  Service,  in  a 
decision  letter  issued  on  October  22, 
1998,  concvured  with  the  findings  of  the 
Navy's  Biological  Assessment  and  stated 
that  the  proposed  action  is  "not  likely 
to  adversely  affect  endangered  or 
threatened  species." 

Ehu^ing  operations  PMRF  will  ensure 
beaches  are  monitored  for  the  presence 
of  monk  seals  and  green  sea  turtles,  and 
either  wait  for  their  departure  or 
conduct  landings  elsewhere.  PMRF  will 
provide  fire  suppression  equipment  at 
laimch  sites  and  will  restrict  project 
personnel  to  the  facilities  where  their 
responsibilities  will  be  carried  out. 
PNQIF  will  obtain  prior  approval  from 
the  landowner  for  all  site  alterations. 
Prior  to  construction  of  an  airstrip, 
PMRF  will  develop  a  bird  aircraft  strike 
hazard  plan  to  avoid  bird  impacts  to 
aircraft.  PMRF  will  also  take  measures 


to  eliminate  the  import  of  exotic 
wildlife  species,  and  will  conduct 
checks  of  equipment  and  personnel  to 
minimize  the  risk  of  inadvertent  pest 
transportation  to  the  island. 

In  addition  to  implementing  the  above 
mitigation  measures  for  significant 
impacts,  the  Navy  will  ensure  the 
following  mitigation  measures  are 
implemented  to  avoid  potential 
significant  impacts: 

Air  Quality 

To  protect  the  air  quality  during  any 
construction  activities,  standard 
construction  practices  will  be  followed 
to  control  fugitive  dust  emissiops.  These 
practices  may  include  periodic  wetting 
of  disturbed  soils. 

Airspace 

To  prevent  indirect  impacts  to 
airspace  use  in  the  Ocean  Area,  PMRF 
will  keep  the  public  and  pilots  informed 
of  activity  that  affects  airspace  use. 
PMRF  will  annually  evaluate  flight 
activities,  including  missile  launch 
activities,  and  review  mission  changes 
with  respect  to  supersonic  operations,  to 
ensure  that  every  effort  is  being  made  to 
reduce  any  adverse  indirect  impacts. 

Biological  Resources 

To  protect  biological  resources  at 
PMRF/Main  Base,  the  following  existing 
mitigation  measures  will  be  continued: 
(1)  Discourage  albatross  from  nesting  on 
base,  (2)  reduce  impacts  on  the  Newell 
shearwater  by  the  use  of  protective  light 
shields,  (3)  monitor  the  beaches  to 
identify  and  avoid  turtle  nesting  before 
amphibious  landings,  and  (4)  monitor 
beaches  to  identify  and  avoid  monk 
seals  prior  to  test  activities.  To  protect 
biological  resources  at  Makaha  Ridge 
and  Kokee,  protective  shielding  will  be 
used  for  any  new  outdoor  lighting.  To 
protect  biological  resources  at  the 
Kamokala  Magazines,  PMRF  will  install 
light  shields  (if  any  site  is  lighted  at 
night)  to  reduce  effects  on  the  Newell 
shearwater.  To  protect  biological 
resources  at  Kaula.  PMRF  will  use  the 
area  seasonally,  when  marine  mammals 
are  not  present,  and  will  sm^'ey  waters 
off  the  islemd,  delaying  or  moving 
operations  if  marine  mammals  are 
foimd.  The  impact  area  will  continue  to 
be  on  the  south  end  of  the  island  only. 

To  protect  biological  resources  in 
Open  Ocean  areas,  PMRF  will  use 
standard  range  warning  and  checking 
procedures  to  check  for  concentrations 
of  marine  mammals  in  hazard  areas,  ff 
marine  mammals  are  present,  the  Flight 
Safety  Officer  will  determine  whether  to 
continue,  delay,  or  move  the  test,  as  and 
if  necessary  for  protection  of  the 
animals. 
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The  Javy  plans  to  continue  periodic 
monita  ring  of  bird  populations  on  Kaula 
with  as  sistance  from  the  State  of  Hawaii 
Depart]  nent  of  Land  and  Natural 
Resour  ;es  and  the  U.S.  Fish  &  Wildlife 
Servict 

Culture  f  Resources 

To  pi  otect  cultiiral  resources,  PMRF 
will  im  plement  the  mitigation  measures 
contained  in  the  March  18, 1999 
Memomndum  of  Agreement  (MOA) 
with  the  Hawaii  State  Historic 
Preseniation  Officer  (SHPO)  and  the 
Advisory  Council  on  Historic 
Preservation.  Concerning  Niihau,  the 
MOA  requires  the  involvement  of  the 
island':  i  proprietors,  the  residents  of 
Niihau  and  the  SHPO  in  determining 
the  nat  ire  and  scope  of  siuT^eys  to 
identif '  potential  impacts  to  historic 
properl  ies,  including  traditional  cultural 
properl  ies.  The  MOA  also  requires 
appropriate  mitigation  measures  in  the 
event  that  there  are  potentially  adverse 
impact  i  to  such  properties  from  PMRF's 
actions  on  Niihau. 

Geolog^  f  and  Soils 

To  p:  otect  geological  and  soil 
resourt  es  at  PMRF/Main  Base  and 
Niihau  the  following  mitigation 
measufles  will  be  implemented:  (1) 
PMRF  will  not  launch  solid  propellant 
missiles  when  it  is  raining,  (2)  A  water 
deluge  system  for  cooling  or  noise 
suppression  will  not  be  employed,  (3) 
Excavated  material  will  be  watered 
frequently,  and  (4)  Soil  additivities  will 
be  useq  to  bond  exposed  surface  soils 
when  riecessary. 

To  protect  geological  and  soil 
resourqes  at  PMRF/Mail  Base,  Makaha 
Ridge,  Kokee,  Kamokala  Magazines,  and 
Niihaujfrom  erosion,  PMRF  will:  (1) 
Minimize  areas  exposed  during  digging, 
(2)  use  soil  stabilizers  and  sandbags,  (3) 
add  cohering  to  slopes,  and  (4) 
revegetfate  slopes  as  necessary. 

Hazarc  ous  Materials  and  Waste 


managi 
Niihai 


will  extend  main  base  waste 
ment  procedures  to  include 
Hazardous  materials  will  not  be 
ently  stored  at  Niihau,  and 
us  wastes  generated  by  Navy 
er  DOD  activities  will  be 
1  from  Niihau  for  proper 
I  PMRF  will  construct  all 
pads  and  storage  devices  with 

ent  or  sump  systems  to  contain 
ential  spills  and  will  conduct 
uired  remediation. 

and  Safety 

In  th  3  Restrictive  Easement,  PMRF 

will  coptinue  to  clear  the  easement  area 

during  missile  laimches,  in  accordance 


perm 
hazardi 
and  otlj 
shippe^ 
dispos^ 
launch 
contai 
any  pol 
any  n 

Health 


with  the  provisions  of  the  lease  with  the 
State  of  Hawaii. 

Land  Use 

To  protect  land  resoiuces  on  Niihau, 
PMRF  will  work  with  the  landovraer  or 
Niihau  residents  to  minimize  operations 
that  might  exclude  residents  from 
traditional  fishing  areas  during  the  best 
times  of  day  or  seasons. 

Socioecononiics 

To  prevent  potential  negative 
socioeconomic  impacts  on  Niihau, 
PMRF  will  periodically  review  and 
strengthen  the  protection  protocol  to 
help  reduce  construction  and 
operational  impacts,  and  provide 
cultural  sensitivity  training  to  off-island 
personnel  who  may  come  into  contact 
with  Niihau  residents.  To  benefit  the 
residents,  the  maximum  feasible 
number  of  Niihau  residents  will  be 
employed. 

Transportation 

To  prevent  minor  ongoing 
transportation  impacts  (access  to 
Polihale  Park)  expected  as  a  resxilt  of 
implementation  of  the  action  within  the 
Restrictive  Easement,  PMRF  will:  (1) 
Issue  advance  warnings  of  closures  to 
citizens,  (2)  minimize  closure  times,  and 
(3)  reopen  road  access  as  soon  as 
possible.  Such  actions  shall  be  taken  in 
accordance  with  the  provisions  of  the 
state  lease. 

Visual  and  Aesthetic  Resources 

To  protect  visual  resources  at  PMRF/ 
Main  Base  and  Niihau,  PMRF  will 
maintain  as  much  natiiral  vegetation 
aroimd  existing  launch  pads  and  newly 
constructed  facilities  as  safety  will 
allow.  Emphasis  will  be  placed  along 
the  ocean  side  of  the  launch  pads  and 
newly  constructed  facilities.  To 
minimize  impacts  to  visual  resources  at 
the  Kamokala  Magazines,  the  storage 
magazines  will  be  covered  with  earth 
material  except  for  entrance  doors  that 
will  face  the  cliffs  outside  of  public 
view.  Grass  and  other  limited  height 
vegetation  will  be  allowed  to  grow  on 
the  storage  magazines  to  help  reduce 
erosion.  To  minimize  aesthetic  effects 
on  Niihau,  PMRF  will  use  earth-toned 
paint  on  all  structures. 

Response  to  Comments  Received 
Regarding  the  Final  EIS 

The  Department  of  Navy  received 
three  comment  letters  on  the  Final  EIS, 
The  U.S.  Environmental  Protection 
Agency  (EPA)  withdrew  environmental 
objections  raised  during  comments  on 
the  Draft  EIS  upon  the  removal  of  Term 
Island  and  Johnston  Atoll  from  the  sites 
under  consideration.  The  EPA  further 


suggested  that  the  Navy  document,  in 
the  Record  of  Decision,  any  mitigation 
measiu^s  it  intends  to  implement.  This 
Record  of  Decision  provides  that 
documentation.  Two  comment  letters 
were  received  from  individuals  who 
disagreed  with  the  conclusions  of  the 
Final  EIS.  The  subject  of  one  of  the 
letters  was  outside  the  scope  of  the  EIS. 
The  other  letter  renewed  comments  that 
had  been  made  on  the  Draft  EIS.  The 
comments  questioned  analysis 
techniques  used  in  the  Final  EIS  and 
expressed  concerns  about  risk  of  brush 
fires  and  U.S.  treaty  implications. 
Responses  have  been  provided  in  the 
Final  EIS,  and  some  are  reflected  in  this 
Record  of  Decision. 

Conclusions 

On  behalf  of  the  Department  of  the 
Navy,  I  have  selected  the  Preferred 
Alternative  of  the  PMRF  EIS  for 
implementation  as  set  out  in  this  Record 
of  Decision.  In  determining  whether  and 
how  to  enhance  the  capabilities  of  the 
PMRF,  I  considered  the  following: 
existing  assets  and  capabilities  of  PMRF; 
the  Navy  and  DOD  operational,  testing, 
and  training  requirements;  range 
improvements  necessary  to  support 
PMRF  as  a  TBMD  test  site; 
environmental  impacts;  costs  associated 
with  construction  of  facilities,  the 
operation  and  maintenance  of  ships  and 
aircrafts,  and  training  of  personnel;  and 
comments  received  during  the  EIS 
process. 

After  carefully  weighing  all  of  these 
fectors  and  analyzing  the  data  presented 
in  the  Final  EIS,  I  have  determined  that 
the  Preferred  Alternative  best  meets  the 
requirements  for  the  enhancement  of  the 
capabilities  at  PMRF. 

Dated:  April  14, 1999. 
Duncan  Holaday, 

Deputy  Assistant  Secretary  of  the  Navy, 

Installations  and  Facilities. 

[FR  Doc.  99-10241  Filed  4-22-99;  8:45  am) 

BILLING  CODE  5000-01-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
summary:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  24, 
1999. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV.  Requests 
for  copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Patrick  J.  Sherrill,  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  5624,  Regional  Office  Building  3, 
Washington,  D.C.  20202-4651,  or 
should  be  electronically  mailed  to  the 

internet  address  Pat Sherrill@ed.gov, 

or  should  be  faxed  to  202-708-9346. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick).  Sherrill  (202}  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
pcirticipation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 


Dated:  April  20,  1999. 
William  E.  Burrow, 

Acting  Leader.  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 

OfiELce  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  TRIO  Dissemination  Program. 

Frequency:  Annually, 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAsorLEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  50. 
Burden  Hours:  2,250. 

Abstract:  The  TRIO  Dissemination 
Program  provides  grants  to  enable  TRIO 
projects  to  work  with  other  institutions 
and  agencies  that  serve  first-generation, 
low-income  persons  in  replicating  or 
adapting  successful  TRIO  program 
components  and  practices. 

The  application  package  is  available 
on  the  Department's  web  site:  http:// 
www.ed.gov/offices/OPE/OHEP/hepss/ 
dissem/ 

Comments  regarding  this  package  may 
be  submitted  to  the  following  electronic 
mailbox:  TRIO@ED.gov. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  this  30-day  public 
comment  notice  will  be  the  only  public 
conunent  notice  published  for  this 
information  collection. 

[FR  Doc.  99-10240  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  4O0O-O1-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Availability:  Revised  Draft 
Hanford  Remedial  Action 
Environmental  Impact  Statement  and 
Comprehensive  Land-Use  Plan 

agency:  Department  of  Energy. 
ACTK)N:  Notice  of  availability. 

summary:  The  U.S.  Department  of 
Energy  (E)OE)  annoiuices  the  availability 
of  the  Revised  Draft  Hanford  Remedial 
Action  Environmental  Impact  Statement 
and  Comprehensive  Land-Use  Plan 
(HRA-EIS),  DOE/EIS-0222D,  for  public 
review.  The  proposed  action  is  to 
establish  a  comprehensive  land  use  plan 
for  the  next  50  years  for  the  Hanford 
Site  near  Richland,  Washington.  This 
EIS  identifies  alternative  future  land 
uses  for  the  Hanford  Site  and  discusses 
the  potential  associated  environmental 
impacts.  Because  DOE  has  significantly 
revised  the  scope  of  the  HRA-EIS  and 
alternatives  considered  in  response  to 
comments  received  on  the  draft  EIS 
published  in  August  1996,  it  is 


appropriate  to  issue  this  revised  draft 
HRA-EIS.  Since  land  use  was  an 
objective  of  the  previous  draft  EIS,  no 
further  scoping  meetings  are  required. 
The  1996  Draft  HRA-EIS  focused  on 
developing  an  overall  strategy  for 
remediating  the  Hanford  Site  and 
included  a  proposed  land  use  plan  as  an 
appendix;  the  revised  Draft  HRA-EIS 
focuses  only  on  land  use  planning.  To 
reflect  this  reduction  in  scope,  DOE  is 
soliciting  comments  on  changing  the 
name  of  this  EIS  to  the  Hanford 
Comprehensive  Land-Use  EIS  as  well  as 
on  the  contents  of  the  Revised  Draft 
HRA-EIS.  The  draft  HRA-EIS  evaluates 
five  "action  alternatives,"  each  of  which 
represents  a  Federal,  State,  local  agency, 
or  Tribe's  preferred  land-use  alternative, 
and  also  evaluates  a  "no-action 
alternative"  of  continuing  current  land 
use  practices.  DOE's  preferred 
edtemative  for  future  uses  of  the 
Hanford  Site  includes  consolidating 
waste  management  operations  in  the 
Central  Plateau;  allowing  industrial 
development  in  the  eastern  and 
southern  portions  of  the  site;  increasing 
recreational  access  to  the  Colxmibia 
River;  and  expanding  the  Saddle 
Mountain  National  Wildlife  Refuge  to 
include  all  of  the  Wahluke  Slope. 

DATES:  The  public  comment  period 
begins  today  and  concludes  on  June  7, 
1999.  DOE  invites  Federal  agencies. 
Native  American  Tribes,  State  and  local 
governments,  and  the  public  to 
comment  on  the  Revised  Draft  HRA- 
EIS.  DOE  will  consider  all  timely 
comments  in  preparing  the  Final  EIS, 
and  will  consider  comments  provided 
after  the  close  of  the  comment  period  to 
the  extent  practicable. 

Public  information  meetings  and 
hearings  will  be  held  during  the 
comment  period. 

May  18,  1999:  State  Office  Building, 
800  NE  Oregon  Street,  Portland,  Oregon. 
DOE  will  conduct  informal  information 
session  fitam  6  to  7  p.m.,  followed  by  a 
public  hearing  beginning  at  7  p.m. 

May  20,  1999:  Shilo  Inn,  50  Comstock 
Road,  Richland,  Washington.  DOE  will 
conduct  informal  information  session 
from  3  to  5  p.m.  and  bora  6  to  7  p.m., 
followed  by  a  public  hearing  beginning 
at  7  p.m. 

June  3,  1999:  Ridpath  Hotel,  West  515 
Sprague  Avenue,  Spokane,  Washington. 
DOE  will  conduct  informal  information 
session  from  6  to  7  p.m.,  followed  by  a 
public  hearing  beginning  at  7  p.m. 

In  addition,  during  the  comment 
period  DOE  will  participate  in  public 
involvement  activities  sponsored  by  the 
other  cooperating  agencies,  at  times  and 
locations  to  be  determined. 
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Written  comments  on  the 
l}>raft  HRA-EIS  may  be  mailed 
W.  Ferns,  DOE  National 
Policy  Act  Document 
U.S.  Department  of  Energy, 
Operations  Office,  PO  Box 
HO-12,  Richland, 
n  99352-0550.  Comments 
ae  transmitted  by  fax  to  509- 
or  by  electronic  mail  to 
W Fems@rl.gov. 

INFORMATION  CONTACT:  To 
iiiformation  about  the  HRA-EIS 
ic  meetings  and  hearings, 
copies  of  the  document, 
the  methods  listed  in 
above.  (The  Revised  Draft 
will  also  be  made  available  on 
>JEPA  Web  at  http:// 
gov/nepa/  under  DOE  NEPA 
and  at  http:// 

.gov/eis/hraeis/hraeis.htm 
Hanford  Web  Site.)  When 
copies  of  the  document, 
ify  whether  you  wish  to 
the  summary  (about  100 
the  entire  document  including 
For  general  information 
National  Environmental 
(NEPA)  process,  contact: 
om.  Director,  Office  of 
and  Assistance  (EH-42), 
of  Energy.  1000 
Avenue,  SW, 
n,  DC  20585-0119.  Phone: 
,  or  leave  a  message  at: 
2756.  Fax:  202-586-7031. 
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586-4600, 


SUPPt.EME  NTARY  INFORMATION: 
Backgroii  nd 

DOEpiibl 


ished  a  notice  of  intent  to 
HRA-EIS  in  1992  (57  FR 
August  21,  1992).  The  U.S. 
Protection  Agency 
Wkshington  Department  of 
( icology),  and  DOE,  in 

with  other  interested 
initiated  a  process  to  involve 
in  the  development  of  a 
the  future  of  the  Hanford  Site, 
ee  consisting  of 
ives  of  labor,  environmental, 
agricultiiral,  economic 
i^ent,  citizen-interest  groups, 
governments  was  established 
known  as  the  Hanford 
Uses  Working  Group 
Group).  The  result  of  the 

's  efforts,  a  report  titled 
for  Hanford:  Uses  and 
The  Final  Report  of  the 
uture  Site  Uses  Working 

issued  in  December  1992. 
mbmitted  to  DOE  as  a  formal 
(  omment  for  the  HRA-EIS. 
iued  the  Draft  HRA-EIS  in 
DOE  received  more  than 
co^iments  ft'om  approximately 


Site 


230  commenters  on  the  August  1996 
Draft  HRA-EIS.  These  comments,  as 
well  as  transcripts  from  the  public 
hearing,  are  included  in  the  Comment 
and  Response  Volume  of  the  Revised 
Draft  HRA-EIS.  A  smnmary  of  the 
Conmient-Response  Volume  is  provided 
as  Appendix  F  of  the  Revised  Draft 
HRA-EIS,  and  the  entire  Comment- 
Response  Voliune  is  being  provided  for 
public  review  in  local  and  regional 
information  repositories.  Several 
commenters,  including  the  U.S. 
Environmental  Protection  Agency, 
urged  DOE  to  change  the  scope  of  the 
EIS  to  eliminate  consideration  of 
remedial  action  alternatives.  DOE 
revised  the  1996  draft  EIS  in  accordance 
writh  this  recommendation. 

Revised  Draft  HRA-EIS 

Diiring  the  public  comment  period  on 
the  August  1996  Draft  HRA-EIS,  several 
Federal,  State,  and  local  agencies  and 
American  Indian  Tribes  expressed  an 
interest  in  working  with  DOE  to 
establish  alternative  visions  for  future 
land  uses.  In  response,  DOE  invited 
representatives  of  other  Federal 
Agencies,  American  Indian  Tribes,  and 
State  and  local  governments  to 
participate  in  ongoing  planning  efforts. 
These  groups  became  cooperating 
agencies  and  consulting  Tribal 
governments  in  the  preparation  of  a 
Revised  Draft  HRA-EIS. 

Cooperating  Agencies  and  Consulting 
Tribal  Governments 

The  cooperating  agencies  and 
considting  Tribal  governments  helping 
to  prepare  the  Revised  Draft  HRA-EIS 
are:  Benton,  Franklin,  and  Grant 
counties;  the  City  of  Richland;  and  the 
U.S.  Department  of  Interior  (Bureau  of 
Land  Management,  Bureau  of 
Reclamation,  and  the  U.S.  Fish  and 
Wildlife  Service).  Consulting  Tribal 
governments  are  the  Confederated 
Tribes  of  the  Umatilla  Indian 
Reservation  and  the  Nez  Perce  Tribe, 
Department  of  Environmental 
Restoration  and  Waste  Management. 

Since  March  1997,  DOE  has  worked 
with  these  cooperating  agencies  and 
consulting  Tribal  governments  to 
establish  a  framework  for  the 
envfroimiental  analyses  presented  in 
this  Revised  Draft  HRA-EIS.  Substantial 
agreement  was  reached  among  the 
cooperating  agencies  and  consulting 
Tribal  governments  on  the  development 
of  nine  land-use  designations  and 
definitions,  and  on  the  format  for 
determining  the  potential 
environmental  impacts  associated  with 
the  land  uses  carried  forward  in  this 
EIS.  The  nine  land-use  designations  are: 
Industrial-Exclusive,  Industrial, 


Agricultural.  Research  and 
Development.  High-Intensity 
Recreation.  Low-Intensity  Recreation, 
Conservation  (Mining  and  Grazing). 
Conservation  (Mining),  and 
Preservation. 

The  cooperating  agencies  and 
consulting  Tribal  governments  also 
worked  together  to  develop  the 
proposed  policies  and  procedures  in 
Chapter  6  if  the  revised  draft  HRA-EIS 
for  implementing  the  Comprehensive 
Land-Use  Plan.  These  policies  would 
manage  competing  land  use  and 
resource  use  goals  and  objectives; 
provide  for  amendments  to  the 
comprehensive  land-use  plan  where 
necessary;  and  identify  area-  and 
resource-management  plans  to  be 
developed  as  part  of  the  land-use  plan 
implementation. 

Revised  Draft  HRA-EIS  Alternatives 

The  Revised  Draft  HRA-EIS  presents 
a  set  of  land-use  policies  and 
procedures  specific  to  the  Hanford  Site. 
It  evaluates  six  alternatives,  including  a 
no-action  alternative  of  continuing 
current  land  use  practices,  DOE's 
preferred  alternative,  and  four  other 
alternatives,  each  of  which  represents  a 
Federal,  State,  Tribal,  or  local  agency's 
preferred  set  of  land  uses.  DOE's 
preferred  alternative  for  future  uses  of 
the  Hanford  Site  includes  consolidating 
waste  management  operations  in  the 
Central  Plateau;  allowing  industrial 
development  in  the  eastern  and 
southern  portions  of  the  site;  increasing 
recreational  access  to  the  Columbia 
River;  and  expanding  the  Saddle 
Mountain  National  Wildlife  Refuge  to 
include  all  of  the  Wahluke  Slope. 

Public  Involvement  Opportunities 

DOE  has  scheduled  information 
meetings  and  public  hearings  [see 
DATES]  during  the  comment  period  that 
ends  on  Jime  7, 1999.  Persons  interested 
in  speaking  at  the  hearings  may  register 
at  the  hearings  and  will  be  called  on  to 
speak  on  a  first-come,  first-served  basis. 
Written  comments  will  also  be  accepted 
at  the  hearings,  and  speakers  are 
encouraged  to  provide  written  versions 
of  their  oral  comments  for  the  record. 
Oral  and  written  comments  will  be 
considered  equally  in  preparing  the 
Final  EIS.  DOE  intends  to  complete  the 
Final  HRA-EIS  and  issue  a  Record  of 
Decision  in  November  1999. 

DOE  Public  Reading  Rooms  and 
Information  Repositories 

The  Revised  Draft  HRA-EIS  and 
associated  reference  materials  can  be 
found  in  the  following  DOE  Public 
Reading  Rooms  and  Information 
Repositories: 
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•  Suzzallo  Library,  University  of 
Washington,  Government  Publications 
Room,  Mail  Stop  FM-25,  Seattle. 
Washington  98195-2900,  phone  206- 
543-4664; 

•  Foley  Center,  Gonzaga  University,  E 
502  Boone  Avenue,  Spokane, 
Washington  99258,  phone  509-328- 
4220,  ext.  3844; 

•  U.S.  Department  of  Energy  Public 
Reading  Room,  Washington  State 
University,  Tri-Cities  Campus,  100 
Sprout  Road,  Room  130  West,  Richland, 
Washington  99352,  (509)  376-8583; 

•  Branford  Price  Millar  Library, 
Science  and  Engineering  Floor,  Portland 
State  University,  SW  Harrison  and  Park, 
Portland,  Oregon  97207,  phone  503- 
725-3690; 

•  U.S.  Department  of  Energy  Freedom 
of  Information  Reading  Room,  Forrestal 
Building,  1000  Independence  Avenue 
SW,  Washington,  DC  20585,  phone  202- 
586-5000. 

Issued  this  19th  day  of  April  1999. 
James  J.  Fiore, 

Acting  Deputy  Assistant  Secretary  for 

Environmental  Restoration. 

[FR  Doc.  99-10193  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  «450-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  11659-000] 

Gustavus  Electric  Company  of 
Gustavus,  Alaska;  Notice  of  Scoping 
Meetings,  Site  Visit,  and  Soliciting 
Additional  Comments  on  the  Request 
to  Use  Aftemative  Licensing 
Procedures 

April  19,  1999. 

The  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Regulations  provide  applicants  with  the 
option  of  pireparing  their  own 
Environmental  Assessment  (EA)  for 
hydropower  projects,  and  fiUng  this 
applicant  prepared  environmental 
assessment  (APEA)  with  their 
application  as  part  of  an  alternative 
licensing  procedure  (ALP).i  On 
February  17, 1999,  the  Commission 
received  a  request  from  Gustavus 
Electric  Company  (GEC)  to  use  the  ALP 
in  the  preparation  of  a  license 
application  for  the  proposed 
Kahtaheena  River  (Falls  Creek)  Project, 
No.  11659.  On  March  9, 1999,  the 
Commission  issued  a  notice  requesting 
comments  on  the  applicant's  use  of  this 
process.  A  Commission  decision 


regarding  the  use  of  this  process  is  still 
pending;  however,  contingent  on 
subsequent  Commission  approval  of  the 
use  of  this  process,  we  are  proceeding 
with  scoping,  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  at  this  time. 

The  alternative  procedures  include 
provisions  for  the  distribution  of  an 
initial  information  package,  and  for  the 
cooperative  scoping  of  environmental 
issues  and  needed  studies.  On 
December  1,  1998,  GEC  distributed  their 
initial  information  document  (ICD).  On 
January  19  and  20, 1999,  GEC  held  two 
public  meetings  to  discuss  the  ICD  and 
conducted  a  visit  of  the  proposed 
project  site.  On  April  5, 1999,  GEC 
distributed  their  Scoping  Document  1 
(SD1).=^  As  part  of  scoping,  GEC  has 
scheduled  two  public  meetings  to 
discuss  the  information  presented  in 
SDl ,  primarily  the  alternatives  and 
issues  to  be  evaluated  in  any  APEA 
which  may  be  prepared  by  GEC  if  it  is 
subsequently  approved  to  use  the  ALP 
in  preparation  of  a  license  application. 
In  addition  to  participating  in  the 
scoping  meetings  and  site  visit. 
Commission  staff  will  use  this 
opportimity  to  answer  questions  and 
take  comments  about  the  use  of  the 
ALP.  Participation  in  these  meetings 
will  not  prejudice  any  rights  or  future 
participation  by  the  Department  of  the 
Interior  or  any  of  its  subsidiary  agencies. 

Scoping  Meetings 

GEC  will  hold  public  scoping 
meetings  on  May  6  and  7, 1999, 
pursuant  to  NEPA.  At  the  scoping 
meetings,  GEC  will:  (1)  Summarize  the 
environmental  issues  tentatively 
identified  for  analysis  in  the  EA;  (2) 
outline  any  resources  they  believe 
would  not  require  a  detailed  analysis; 
(3)  identify  reasonable  alternatives  to  be 
addressed  in  the  EA;  (4)  solicit  from  the 
meeting  participants  all  available 
information,  especially  quantitative 
data,  on  the  resources  at  issue;  and  (5) 
encourage  statements  from  experts  and 
the  public  on  issues  that  should  be 
analyzed  in  the  EA. 

GEC  has  requested  to  use  the  ALP  and 
prepare  an  APEA  for  inclusion  in  its 
application;  however,  there  is  the 
possibility  that  an  Environmental 
Impact  Statement  (EIS)  would  be 
required.  If  the  Commission 
subsequently  approves  the  applicant's 
request  to  use  the  ALP,  these  meetings 
would  serve  to  satisfy  the  NEPA  scoping 
requirements,  regardless  of  whether  an 
EA  or  EIS  is  issued  by  the  Commission 


and/or  any  other  participating  federal 
agencies.3 

The  times  and  locations  of  the 
scoping  meeting  are: 


Evening  scoping 

Morning  scoping 

meeting 

meeting 

Mays,  1999,  7:00 

May  7,  1999,  1:00 

p.m.  Multipurpose 

p.m..  King  Con- 

Room, Gustavus 

ference  Room, 

Sctiool,  Gustavus, 

Alaska  Dept.  of 

Alaska. 

Fish  &  Game,  802 

Third  Street,  Doug- 

las Alaska. 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  attend  any  or  all  of 
the  meetings  to  assist  in  identifying  and 
clarifying  the  scope  of  environmental 
issued  that  should  be  analyzed  in  the 
EA. 

Scoping  Meeting  Procedures 

These  scoping  meetings  will  be 
conducted  consistent  with  the 
procedures  used  at  Commission  scoping 
meetings.  Commission  staff  will  attend 
the  meetings  on  May  6  and  7, 1999. 
These  meetings  would  serve  to  address 
the  Commission's  scoping  requirements 
imder  NEPA  if  the  applicant  is 
subsequently  approved  to  use  the  ALP. 
Regardless  of  whether  the  applicant's 
request  to  use  the  ALP  is  approved,  the 
Commission  may  reconvene  scoping 
during  the  post-filing  period  if  it  is 
needed. 

Commenting  Deadline 

Both  scoping  meetings  will  be 
recorded  and  the  transcripts  wiU 
become  part  of  the  formal  record  of  the 
proceed^gs  for  this  project.  Those  who 
choose  not  to  speak  during  the  scoping 
meetings  may  instead  submit  written 
comments  on  the  project,  written 
comments  ^ould  be  mailed  to:  Mr. 
Richard  Levitt,  Gustavus  Electric 
Company,  P.O.  Box  102,  Gustavus,  AK 
99826. 

All  correspondence  should  be 
postmarked  no  later  than  July  7,  1999. 
Comments  should  show  the  following 
caption  on  the  first  page:  Scoping 
Comments,  Kahtaheena  River  (Falls 
Creek)  Project,  Project  No.  11659. 

Site  Visit 

GEC  has  scheduled  a  tour  of  the 
proposed  project  site  on  Thiursday,  May 
6,  1999.  This  site  visit  will  require 


'81  FERC  161,103  (1997). 


^  Copies  of  the  ICD  and  SDI  can  be  obtained  by 
calling  Lani  Joslin  at  907-697-2299. 


^  The  Glacier  Bay  National  Park  Boundary 
Adjustment  Act  of  1998  designates  the  National 
Park  Service  (NPS)  ad  a  joint  lead  agency  with  the 
Fedeial  Energy  Regulatory  Commission  (FERC)  in 
the  p'^paration  of  any  environmental  document 
under  NEPA  for  this  project.  FERC  and  NPS  have 
initiated  discussions  to  address  how  this  joint  lead 
designation  would  be  coordinated. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  Nd.  CP99-302-000] 

Koch  Gateway  Pipeline  Company; 
Notice  o  Request  Under  Blanket 
Authorization 

April  19.  1999. 

Take  n  atice  that  on  April  13. 1998, 
Koch  Gal  eway  Pipeline  Company 
(Koch),  F  .0.  Box  1478,  Houston,  Texas 
77251-1'  78.  filed  under  Sections 
157.205  ^d  157.211(a)  of  the 

's  Regulations  under  the 
Act  to  construct,  own  and 
16-inch  tap,  ultrasonic  meter 
regulation  equipment '  to 
to  transport  gas  on  a  firm 
Southern  Company  Service, 
,  to  Mississippi  Power 
s  Jack  Watson  Power  Plant, 
of  these  facilities  will 
to  make  average  day 
!  under  its  Rate  Schedule  FTS 
Watson  Power  Plant,  totaling 
.  Koch  will  transport 
under  its  blanket 
issued  in  Docket  No.  CP88-6- 
docket  is  on  file  with  the 

and  open  to  public 
.  The  application  may  also  be 
the  web  at  www.ferc.fed.us. 
208-2222  for  assistance, 
on  or  the  Commission's  staff 

45  days  after  insurance  of 
notice  by  the  Commission, 
to  Rule  214  of  the 
ion's  Procedural  Rules  (18  CFR 
a  motion  to  intervene  or  notice 
and  pursuant  to  Section 
)f  the  Regulations  under  the 
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for  this  project  also  include  5,200  feet 
;ne,  which  Koch  plans  to  construct 
Section  157.208(a)  of  the  Commission's 


Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authroization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Secretary: 
[FR  Doc.  99-10219  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-31 2-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Request  Under  Blanket 
Authorization 

April  19,  1999. 

Take  notice  that  on  April  14, 1999, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP99-31 2-000  a  request 
pursuant  to  sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  construct  and  operate 
facilities  at  an  existing  delivery  point 
used  to  render  service  to  an  existing 
firm  transportation  customer.  National 
Fuel  Gas  Distribution  Corporation 
(Distribution)  in  Erie  County,  New  York, 
under  National  Fuel's  blanket  certificate 
issued  in  Docket  No.  CP83^-O00 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

National  Fuel  proposes  to  construct 
and  operate  facilities  at  the  Vicksburg 
Station,  which  is  a  delivery  point  used 
to  serve  Distribution.  National  Fuel 
states  that  the  new  facilities  include  two 
12-inch  meters,  two  8-inch  regulator 
and  monitor  sets,  one  4-inch  regulator 
and  monitor  set,  and  upstream  and 
downstream  piping,  vaJves,  fittings, 
controllers,  etc.  National  Fuel  estimates 
the  cost  of  construction  to  be  $750,000. 
National  Fuel  declares  the  peeik  day 
capacity  of  this  station  is  120  MMcf  and 
6,200  MMcf  per  year.  It  is  further 
indicated  that  the  proposed 


construction  will  not  increase 
Distribution's  authorized  level  of  service 
or  the  capacity  of  the  station. 

National  Fuel  states  that  in 
connection  with  this  project,  it  will  also 
be  purchasing  certain  facilities  at  the 
Vicksburg  Station  from  Distribution, 
including  approximately  200  feet  of  20- 
inch  inlet  piping,  a  three  valve  tee 
(valve  numebrs  TN3104,  TN3105  and 
TN3106),  which  consists  of  two  16-inch 
valves  and  one  20-inch  valve,  a  gas 
heater  and  a  path  of  the  outlet  piping 
and  some  additional  miscellaneous 
downstream  piping.  National  Fuel  states 
that  these  facilities  will  be  purchased 
from  Distribution  at  its  net  book  value, 
which  will  be  approximately  $166,800. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10222  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-31 7-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Request  Under  Blanket 
Authorization 

April  19,  1999. 

Take  notice  that  on  April  15, 1999, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP99-3 17-000  a  request  pursuant  to 
Sections  157.205  and  157.216,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon  in 
place  by  sale  to  ONEOK,  Inc.  D.b.a. 
Kansas  Gas  Service  Company  (KGS) 
facilities  and  related  services  in 
Shawnee  County,  Kansas,  imder  the 
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blanket  certificate  issued  in  Docket  No. 
CP82-4  79-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Conunission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://ww.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Williams  states  that  it  will  abandon 
by  sale  approximately  2.3  miles  of  16- 
inch  lateral  pipeline,  related  service  and 
facilities.  Williams  states  that  the  sales 
price  of  the  line  is  $10.00  and  associated 
reclaim  costs  is  estimated  to  be  $0. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natvu-al  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10221  Filed  4-22-99;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-1 1 4-000,  et  al.] 

Dearborn  Generation  Operating  L.L.C., 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  16,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Deari)om  Generation  Operating, 
L.L.C. 

[Docket  No.  EG99-114-000] 

Take  notice  that  on  April  13, 1999, 
Dearborn  Generation  Operating,  L.L.C., 
330  Town  Center  Drive,  Suite  1000, 
Dearborn,  Michigan  48126-2712,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  piu-suant  to  Part  365  of 
the  Commission's  regulations. 

Dearborn  Generation  Operating,  L.L.C. 
is  a  wholly-owned  indirect  subsidiary  of 


CMS  Generation  Co.,  a  Michigan 
corporation,  which  is  a  wholly-owned 
indirect  subsidiary  of  CMS  Energy 
Corporation,  also  a  Michigan 
corporation.  Dearborn  Generation 
Operating,  L.L.C.  will  operate,  under  an 
operations  and  maintenance  agreement 
with  the  owner,  a  facility  under 
construction  located  in  Dearborn, 
Michigan  with  a  net  electrical 
generating  capacity  of  approximately 
710  MW. 

Comment  date:  May  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limits  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application. 

2.  MEG  Marketing,  LLC,  Sempra  Energy 
Trading  Corp. 

[Docket  Nos.  EC99-28-000,  ER98-2284-O03 
and  ER94-1691-023] 

Take  notice  that  on  April  14,  1999, 
MEG  Marketing,  LLC  (MEG)  and  Sempra 
Energy  Trading  Corp.  (SET)  filed  a 
report  on  disposition,  informing  the 
Commission  that  SET  acquired  a  40 
percent  interest  in  MEG  on  April  1, 
1999,  as  authorized  by  the 
Commission's  order  of  March  12, 1999 
in  Docket  No.  EC99-28-000.  This  report 
also  served  as  a  notice  of  change  in 
status  for  MEG  and  SET. 

Comment  date:  May  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Dearborn  Industrial  Generation, 
L.L.C. 

[Docket  No.  EG99-115-000J 

Take  notice  that  on  April  13,  1999, 
Dearborn  Industrial  Generation,  L.L.C., 
Fairlane  Plaza  South,  330  Town  Center 
Drive,  Suite  1000,  Dearborn,  Michigan 
48126-2712,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Dearborn  Industrial  Generation  L.L.C. 
is  a  limited  liability  company  formed 
under  the  laws  of  the  State  of  Michigan. 
It  is  owned  one  hundred  (100%)  by 
CMS  Generation  Co.,  a  Michigan 
corporation,  which  is  a  wholly-owned 
indirect  subsidiary  of  CMS  Energy 
Corporation,  also  a  Michigan 
corporation  ("CMS  Energy").  Dearborn 
Industrial  Generation  L.L.C.  is 
constructing  a  combined  cycle 
combustion  turbine,  natural  gas-fired 
power  plant  located  in  Dearborn, 
Michigan  with  a  net  electrical 
generating  capacity  of  approximately 
710  MW. 


Comment  date:  May  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limits  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  acciu^cy  of  the 
application. 

4.  Rojana  Power  Company  Limited 

[Docket  No.  EG99-1 16-000] 

Take  notice  that  on  April  14, 1999, 
Rojana  Power  Company  Limited 
(Rojana)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
piu^uant  to  Part  365  of  the 
Commission's  regulations. 

Rojana  is  developing  a  122  MW 
eligible  facility  located  in  Ayuthaya, 
Thailand.  Rojana  states  that,  upon 
commercial  operation  of  the  facility,  it 
will  be  engaged  directly  and  exclusively 
in  the  business  of  owning  and/or 
operating  all  or  part  of  an  eligible 
facility  (as  defined  in  Section  32(a)(1)  of 
the  Public  Utility  Holding  Company 
Act);  selling  electricity  at  wholesale  to 
the  Electricity  Generating  Authority  of 
Thailand,  a  government  corporation 
operating  under  the  laws  of  the 
Thailand;  and  at  retail  to  12  industrial 
and  commercial  consumers  in  an 
industrial  park  in  which  the  Facility  is 
situated.  All  retail  sales  made  by  Rojana 
will  be  to  customers  located  within 
Thailand. 

Comment  date:  May  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciu^cy  of  the  application. 

5.  Bridger  Valley  Electric 

(Docket  No.  EL99-59-000) 

Take  notice  that  on  April  13, 1999, 
1999,  Bridger  Valley  Electric 
Association  (Bridger  Valley)  submitted 
for  filing  an  Application  for  Waiver  of 
the  Requirements  of  Order  Nos.  888  and 
889,  in  accordance  with  Section 
35.28(d)  of  the  Rules  of  the  Federal 
Energy  Regtilatory  Commission 
(Commission),  18  CFR  35.28(d). 

Bridger  Valley  states  that  it  owns, 
operates,  or  controls  only  limited  and 
discrete  transmission  facilities  that  do 
not  constitute  an  integrated  grid.  Bridger 
Valley  also  states  that  it  provides 
transmission  service  to  the  U.S. 
Department  of  Energy's  Western  Area 
Power  Administration  which  is  more 
akin  to  distribution  service  than 
transmission  service.  Bridger  Valley 
states  that  it  thus  qualifies  for  a  waiver 
of  application  of  the  requirements  of 
Order  Nos.  '888  and  889  to  it,  as  more 


19988 


Federal  Register /Vol.  64,  No.  78 /Friday,  April  23,  1999 /Notices 


fully  set  brth  in  the  application  which 
is  on  file  with  the  Conunission  and  open 
to  public  inspection. 

Commant  date:  May  13,  1999,  in 
accordan  :e  with  Standard  Paragraph  E 
at  the  en(  I  of  this  notice. 

6.  Flowel  I  Electric  Association 

[Docket  N( ).  EL99-60-O0OI 

Take  n  )tice  that  on  April  13,  1999, 
Flowell  I  lectric  Association  (Flowell) 
submittec  I  for  filing  an  Application  for 
Waiver  o  the  Requirements  of  Order 
Nos.  888  and  889.  in  accordance  with 
Section  35.28(d)  of  the  Rules  of  the 
Federal  E  nergy  Regulatory  Commission 
(Commission),  18  CFR  35.28(d). 

Flowell  states  that  it  owns,  operates, 
or  controls  only  limited  and  discrete 
transmission  facilities  that  do  not 
constitute  an  integrated  grid.  Flowell 
also  states  that  it  provides  transmission 
service  tq  the  Towns  of  Kanosh  and 
Meadow,]  Utah,  and  PacifiCorp  (formerly 
Utah  Power  and  Light  Company)  which 
is  more  akin  to  distribution  service  than 
transmission  service.  Flowell  states  that 
it  thus  qu  aUfies  for  a  waiver  of 
applicatii  )n  of  the  requirements  of  Order 
Nos.  888  and  889  to  it,  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Commitnt  date:  May  13, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Russell  Energy  Services  Company, 
Energetic ,  Inc.,  Nicole  Energy  Services 

[Docket  Nds.  ER96-2882-010.  ER97-3556- 
007  and  El  ^98-2683-003] 

Take  n  Jtice  that  on  April  15, 1999, 
the  above  -mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  internet  at 
www.feri  :.fed.us/online/rims.htm  for 
viewing  i  nd  downloading  (call  202- 
208-222;  for  assistance). 

8.  Boston  Edison  Company 

[Docket  N ).  ER98-^332-000] 

Take  nstice  that  on  April  13, 1999. 
Boston  E  lison  Company  (Edison), 
tendered  for  filing  a  Transmission 
Facilities  Support  Agreement  between 
Boston  E  lison  Company  and 
Millenni  im  Power  Partners,  L.P.,  dated 
July  25,  :  998  (Support  Agreement). 

Boston  Edison  requests  that  the 
Commission  accept  the  Support 
Agreemeht  as  amended  by  the 
Amendn  ent  and  allow  it  to  become 
effective  BO  days  following  the  date  of 
this  filin  [. 


Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Energy  Atlantic,  LLC 

[Docket  No.  ER9&-4381-002] 

Take  notice  that  on  April  14, 1999, 
the  above-mentioned  power  marketer 
filed  a  quarterly  report  with  the 
Commission  in  the  above-mentioned 
proceeding  for  information  only.  This 
filing  is  available  for  public  inspection 
and  copying  in  the  Public  Reference 
Room  or  on  the  internet  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

10.  Ameren  Services  Company 

[Docket  No.  ER99-2467-000] 

Take  notice  that  on  April  13, 1999, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Non-Finn  Point-to-Point 
Transmission  Services  between  ASC 
and  New  Energy  Ventures,  Inc.,  and 
PP&L,  Inc.,  (the  parties).  ASC  eisserts 
that  the  purpose  of  the  Agreements  is  to 
permit  ASC  to  provide  transmission 
service  to  the  parties  pursuant  to 
Ameren's  Open  Access  Transmission 
Tariff  filed  in  Docket  No.  ER96-677- 
004. 

Comment  date:  May  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER99-2468-0001 

Take  notice  that  on  April  13, 1999, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  a  mutual 
netting/settlement  agreement  between 
PNM  and  PacifiCorp  Power  Marketing 
Inc. 

PNM  requested  waiver  of  the 
Commission's  notice  requirement  so 
that  service  under  the  PNM/PacifiCorp 
netting  agreement  may  be  effective  as  of 
April  1,1999. 

Copies  of  the  filing  were  served  on 
PacifiCorp  and  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Newport  Electric  Corporation 

[Docket  No.  ER99-2469-000] 

Take  notice  that  on  April  13,  1999 
Newport  Electric  Corporation 
(Newport),  tendered  for  filing  an 
Agreement  that  provides  for  the  rental 
by  Montaup  Electric  Company 
(Montaup),  an  affiliate  of  Newport,  of  all 
of  Newport's  transmission  facilities.  The 
Agreement  supersedes  a  prior  agreement 
between  Newport  and  Montaup. 


Newport  requests  an  effective  date  for 
the  rental  agreement  of  May  1, 1999 

Comment  date:  May  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp 

[Docket  No.  ER99-247O-O00] 

Take  notice  that  on  April  13,  1999, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations  the 
Service  Agreement  for  Long  Term  Firm 
Transmission  Service  on  Direct 
Assignment  Facilities  between 
PacifiCorp 's  Transmission  Function  and 
PacifiCorp 's  Merchant  Function  dated 
March  29.  1999. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  May  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Ameren  Services  Company 

[Docket  No.  ER99-247 1-000] 

Take  notice  that  on  April  13, 1999, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  a  Service  Agreement 
for  Long-Term  Firm  Point-to-Point 
Transmission  Services  between  ASC 
and  PECO  Energy— Power  Team 
(PECO).  ASC  asserts  that  the  purpose  of 
the  Agreement  is  to  permit  ASC  to 
provide  transmission  service  to  PECO 
pursuant  to  Ameren's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
ER96-677-004. 

Comment  date:  May  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Mid-Continent  Area  Power  Pool 

[Docket  No.  ER99-2474-000] 

Take  notice  that  on  April  12, 1999, 
Mid-Continent  Area  Power  Pool  (MAPP) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
informational  filing  listing  MAPP 
Members,  with  all  the  rights  and 
obligations  of  membership  including 
transmission  service  pursuant  to  MAPP 
Service  Schedule  F,  effective  on  the 
dates  indicated. 

Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Dixie-Escalante  Rural  Electric 
Association 

[Docket  No.  ER99-2475-000] 

Take  notice  that  on  April  13,  1999, 
Dixie-Escalante  Rural  Electric 
Association  (Dixie  Escalante),  tendered 
an  Application  for  Acceptance  of  Initial 
Rate  Filing  and  Waiver  of  Notice 
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Requirement  for  transmission  agreement 
with  the  City  of  Enterprise,  Utah.  Dixie- 
Escalante  is  a  non-profit  distribution 
cooperative  that  retired  its  outstanding 
Rural  Utilities  Service  debt  on  October 
16, 1996. 

Dixie-Escalante  seeks  Commission 
acceptance  of  its  transmission 
agreements,  effective  October  16, 1996. 
Dixie-Escalante  seeks  no  changes  in  the 
rates,  charges,  terms  or  conditions  of  the 
transmission  agreements.  Accordingly, 
Dixie-Escalante  seeks  a  waiver  pursuant 
to  18  CFR  35.11  of  the  60-day  prior 
notice  requirement  of  18  CFR  35.3. 

Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Bridger  Valley  Electric  Association 

[Docket  No.  ER99-24 76-000] 

Take  notice  that  on  April  13, 1999, 
Bridger  Valley  Electric  Association 
(Bridger  Valley),  tendered  an 
Application  for  Acceptance  of  Initial 
Rate  Filing  and  Waiver  of  Notice 
Requirement  for  transmission  agreement 
with  the  United  States  Department  of 
Interior's  Bureau  of  Reclamation 
(Bureau,  the  Department  of  Energy's 
Western  Area  Power  Administration  has 
assimied  the  Bureau's  responsibility 
under  the  agreement).  Bridger  Valley  is 
a  non-profit  distribution  cooperative 
that  retired  its  outstanding  Rural 
Utilities  Service  debt  on  January  31, 
1997. 

Bridger  Valley  seeks  Conmiission 
acceptance  of  its  transmission 
agreement,  as  amended,  effective 
January  31,  1997.  Bridger  Valley  seeks 
no  changes  in  the  rates,  charges,  terms 
or  conditions  of  the  transmission 
agreements.  Accordingly,  Bridger  Valley 
seeks  a  waiver  pursuant  to  18  CFR  35.11 
of  the  60-day  prior  notice  requirement 
of  18  CFR  35.3. 

Comment  date:  May  3,  1999,  in 
accordance  with  Steindard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER99-2477-000] 

Take  notice  that  on  April  13,  1999, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  two  executed 
umbrella  service  agreements  for  firm 
point-to-point  transmission  service  and 
two  executed  service  agreements  for 
non-firm  point-to-point  transmission 
service  with  Avista  Energy,  Inc.;  and 
American  Municipal  Power-Ohio,  Inc., 
under  the  PJM  Open  Access 
Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
the  parties  to  the  service  agreements. 


Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Ameren  Services  Company 

[Docket  No.  ER99-2480-000! 

Take  notice  that  on  April  13, 1999, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  New  Energy 
Ventm-es,  Inc.  and  PP&L,  Inc.,  (the 
parties).  ASC  asserts  that  the  purpose  of 
the  Agreements  is  to  permit  ASC  to 
provide  transmission  service  to  the 
parties  piu-suant  to  Ameren's  Open 
Access  Transmission  Tariff  filed  in 
Docket  No.  ER  96-677-004. 

Comment  date:  May  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Flowell  Electric  Association 

[Docket  No.  ER99-2481-O001 

Take  notice  that  on  April  13, 1999, 
Flowell  Electric  Association  (Flowell), 
tendered  an  Application  for  Acceptance 
of  Initial  Rate  Filing  and  Waiver  of 
Notice  Requirement  for  transmission 
agreements  with  the  Town  of  Kanosh, 
Utah;  the  Town  of  Meadow,  Utah;  and 
Utah  Power  &  Light  (currently 
PacifiCorp).  Flowell  is  a  non-profit 
distribution  cooperative  that  retired  its 
outstanding  Rural  Utilities  Service  debt 
on  October  16,  1996. 

Flowell  seeks  Conmiission  acceptance 
of  its  transmission  agreements,  effective 
October  16,  1996.  Flowell  seeks  no 
changes  in  the  rates,  charges,  terms  or 
conditions  of  the  transmission 
agreements.  Accordingly  Flowell  seeks  a 
waiver  pursuant  to  18  CFR  35.11  of  the 
60-day  prior  notice  requirement  of  18 
CFR  35.3. 

Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Bridgeport  Energy,  LLC 

[Docket  No.  ER99-2482-O00] 

Take  notice  that  on  April  13. 1999, 
Bridgeport  Energy,  LLC  tendered  for 
filing  an  Application  for  an  Order 
Accepting  for  Filing  Revised  Rate 
Schedule  for  Sales  of  Ancillary  Services 
at  Market-Based  Rates  and 
Reassignment  of  Transmission  Capacity 
and  Waiver  of  Regulations. 

Comment  date:  May  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Oregon  Trail  Electric  Consumers 
Cooperative,  Inc. 

(Docket  No.  ES99-38-0001 

Take  notice  that  on  April  14,  1999, 
Oregon  Trail  Electric  Consumers 


Cooperative  (Oregon  Trail)  submitted  an 
application,  under  Section  204  of  the 
Federal  Power  Act,  for  authorization  to 
issue  (1)  up  to  $23  million  of  notes  with 
maturities  of  up  to  35  yearsimd  (2)  to 
borrow  funds  under  a  two-year  $5 
million  line  of  credit  agreement. 

Oregon  Trail  also  requested 
exemption  from  compliance  with  the 
Commission's  competitive  bidding  or 
negotiated  placement  requirements  at  18 
CFR  34.2. 

Comment  date:  May  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Public  Service  Company  of  New 
Mexico 

[Docket  Nos.  OA97-433-003  and  OA97-720- 
003] 

Take  notice  that  on  April  6, 1999, 
Public  Service  Company  of  New  Mexico 
made  a  filing  with  the  Commission 
stating  that  it  had  revised  the 
organizational  charts  and  job 
descriptions  posted  on  OASIS  in 
response  to  the  Commission's  February 
11, 1999  order  on  standards  of 
conduct.*  The  filing  contains  a  copy  of 
the  organizational  charts,  a  narrative 
description  of  the  charts,  and  an 
inventory  of  job  descriptions. 

Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
88&  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10224  Filed  4-22-99;  8:45  am] 
BN.UNG  COOE  6717-01-P 


*  Carolina  Power  6-  Light  Company  etal.m  FERC 
161,146(1999). 
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DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  ^o.  ETK7-61 0-008,  et  al.] 


)il  USA,  Inc.,  et  al.;  Eiectric 
I  Corporate  Regulation  Filings 


999. 

)tice  that  the  followring  filings 
made  with  the  Commission: 


Murphy 
Rateai 

April  15, 
Takei 
have  be 

1.  Murphy  Oil  USA,  Inc. 

[Docket  Na.  ER97-610-0081 

Take  r  otice  that  on  April  13. 1999, 
the  abov(  (-mentioned  power  marketer 
filed  a  qijarterly  report  with  the 
Commission  in  the  above-mentioned 
proceeding  for  information  only.  This 
filing  is  Available  for  public  inspection 
and  copjHng  in  the  Public  Reference 
Room  or  on  the  internet  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  md  downloading  (call  202- 
208-222  !  for  assistance). 

2.  Maine  Public  Service  Company 

IDocket  N  OS.  ER95-836-004  and  ER9&-2472- 
000] 

Take  notice  that  on  April  12,  1999, 
Maine  Pi  iblic  Service  Company  (MPS), 
tendered  for  filing  revised  sheets 
reflecting  changes  to  its  transmission 
rate  formula  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  December  22,  1998,  order 
in  Dock^  No.  ER95-836.  In  addition, 
MPS  filed  a  settlement  agreement 
designed  to  resolve  certain  issues 
between  it  and  Houlton  Water 
Company,  Van  Buren  Light  and  Power 
District,  and  Eastern  Maine  Electric 
Cooperal  ive. 

Copies  of  this  filing  were  served  upon 
all  partie  s  on  the  Commission's  official 
service  1  sts  for  these  proceedings, 
affected  state  commissions  and  all 
custome  's  taking  service  under  MPS's 
open  ace  ess  transmission  tariff. 

Comment  date:  April  30. 1999,  in 
accordai  ce  with  Standard  Paragraph  E 
at  the  en  d  of  this  notice. 

3.  Delms  rva  Power  &  Light  Company 

[Docket  N  OS.  ER97-3189-022  and  ER97- 
2343-001 1 

Take  r  Otice  that  on  April  12,  1999, 
Debnarv  a  Power  &  Light  Company 
(Delraarya),  tendered  for  filing  a 
compliance  refund  report  for  the  City  of 
Easton,  Aaiyland  (Easton)  required  by 
the  Commission's  letter  order  approving 
the  settJ  sment  in  Docket  No.  ER97- 
3189-OG3,  85  FERC  1161.349  (December 
16,  1998)  and  by  the  Interconnection 
Agreemc  nt  between  Easton  and 
Delmarva  as  modified  in  Docket  No. 
ER97-2343-000. 


Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Delmarva  Power  &  Light  Company 

(Docket  Nos.  ER97-3189-023  and  OA97- 
586-002] 

Take  notice  that  on  April  12, 1999, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  a 
compliance  refund  report  for  the  City  of 
Dover,  Delaware  (Dover),  required  by 
the  Commission's  order  in  Atlantic  City 
Electric  Company,  et  al.,  85  FERC 
^  61,445  (December  24,  1998)  and  letter 
order  approving  the  settlement  in 
Docket  No.  ER97-3 189-003,  85  FERC 
^  61,349  (December  16,  1998). 

Comment  date:  April  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Bollinger  Energy  Corporation 
Rainbow  Energy  Marketing 
Corporation 

[Docket  Nos.  ER98-1821-003  and  ER94- 
1061-020] 

Take  notice  that  on  April  14, 1999, 
the  above-mentioned  power  marketers 
filed  a  quarterly  report  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  internet  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

6.  New  England  Power  Pool 

[Docket  No.  ER99-1 142-004] 

Take  notice  that  on  April  12, 1999, 
the  New  England  Power  Pool  (NEPOOL) 
Executive  Committee  tendered  for  filing 
certain  amendments  to  the  NEPOOL 
Tariff  (Amendments),  which  serve  to 
include  the  Financial  Assurance  Policy 
for  NEPOOL  Members  and  the  Financial 
Assurance  Policy  for  NEPOOL  Non- 
Participant  Transmission  Customers 
(collectively,  the  Financial  Assurance 
Policies)  as  attachments  to  the  Restated 
NEPOOL  Open  Access  Transmission 
Tariff  (the  NEPOOL  Tariff)  in 
compliance  with  the  Commission's 
order  in  New  England  Power  Pool  86 
FERC  H  61,262  (1999),  to  include  the 
NEPOOL  Billing  Policy  (the  Billing 
Policy)  as  an  attachment  to  the  NEPOOL 
Tariff,  and  to  make  other  changes  to  the 
NEPOOL  Tariff  in  order  to  reflect  the 
addition  of  the  Financial  Assiirance 
Policies  and  the  Billing  Policy  as 
attachments  thereto. 

The  NEPOOL  Executive  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  entities  on  the  service  lists  in 
the  captioned  dockets,  to  the 
participants  in  NEPOOL,  and  to  the  six 


New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  April  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  United  Illuminating  Company 

[Docket  No.  ER99-2441-000] 

Take  notice  that  on  April  12, 1999, 
The  United  Illuminating  Company  (UI), 
tendered  for  filing  changes  to  the  rate 
set  forth  in  UI's  Open  Access 
Transmission  Tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  4,  as 
amended  (Tariff  No.  4).  The  changes  are 
limited  to  modifications  to  the  Network 
Operating  Agreement  contained  in 
Attachment  G  of  Tariff  No.  4. 

UI  requests  that  the  proposed  changes 
be  made  effective  as  of  April  1, 1999. 

Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-2442-000] 

Take  notice  that  on  April  12, 1999, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Participating  Generator 
Agreement  between  Duke  Energy  South 
Bay  LLC  (South  Bay)  and  the  ISO  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  South  Bay  and  the  California 
Public  Utilities  Conunission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  as  of  March  25, 1999. 

Comment  date:  April  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-2443-000] 

Take  notice  that  on  April  12, 1999, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Meter  Service  Agreement  for  ISO 
Metered  Entities  (Meter  Service 
Agreement)  between  the  ISO  and  Duke 
Energy  South  Bay  LLC  (South  Bay)  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  South  Bay  and  the  California 
Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  March  25, 1999. 

Comment  date:  April  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-2444-000) 

Take  notice  that  on  April  12, 1999, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Scheduling  Coordinator 
Agreement  between  the  ISO  and  El  Paso 
Power  Services  Company  for  acceptance 
by  the  Commission. 

The  ISO  is  requesting  a  waiver  of  60- 
day  prior  notice  requirement  to  allow 
the  Scheduling  Coordinator  Agreement 
to  be  made  effective  as  of  March  4, 1999. 

The  ISO  states  that  this  filing  has  been 
served  on  El  Paso  Power  Services 
Company  and  the  California  Public 
Utilities  Commission. 

Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Company 
AllEnergy  Marketing  Company,  L.L.C. 

[Docket  No.  ER99-2446-000] 

Take  notice  that  on  April  12, 1999, 
the  above-referenced  public  utility  filed 
their  quarterly  transaction  report  for  the 
first  quarter  ending  March  31,  1999. 

Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  EME  Homer  City  Generation,  L.P. 

[Docket  No.  ER99-2447-0001 

Take  notice  that  on  April  9,  1999, 
EME  Homer  City  Generation,  L.P. 
(EMEHCG)  tendered  for  fiUng  with  the 
Federal  Energy  Regulatory  Commission, 
a  Notice  of  Succession  that  on  March 
18, 1999,  Mission  Energy  Westside,  Inc. 
(MEW)  transferred  to  EMEHCG  the 
FERC  rate  schedules  accepted  in  Docket 
No.  ER99-460O-O00,  pertaining  to 
interconnections  with,  and  the  sale  of 
power  from,  the  Homer  City  Generating 
Station.  Both  MEW  and  EMEHCG  are 
wholly-owned  subsidiaries  of  Edison 
Mission  Energy.  EMEHCG  is  also  selling 
power  at  market-based  rates  under  its 
FERC  Electric  Rate  Schedule  No.  1, 
accepted  by  the  Commission  on  January 
13, 1999,  in  Docket  No.  ER99-666-000. 

Comment  date:  April  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Madison  Gas  and  Electric  Company 

[Docket  No.  ER99-2448-000] 

Take  notice  that  on  April  12, 1999, 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  imder  MGE's  Power  Sales 
Tariff  with  DukeSolutions,  Inc. 

MGE  requests  an  effective  date  of 
March  15, 1999,  which  is  the  date  the 
agreement  was  signed. 


Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER99-2449-000] 

Take  notice  that  on  April  12, 1999, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  an 
executed  umbrella  service  agreement 
with  Long  Island  Lighting  Company  d/ 
b/a/  LIPA,  under  Delmarva's  market  rate 
sales  tariff. 

Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Metropolitan  Edison  Company 

[Docket  No.  ER99-2450-000| 

Take  notice  that  on  April  12, 1999, 
Metropolitan  Edison  Company  (doing 
business  as  and  referred  to  as  GPU 
Energy),  tendered  for  filing  a  Generation 
Facility  Interconnection  Agreement 
between  GPU  Energy  and  AES 
Ironwood,  L.L.C. 

GPU  Energy  requests  an  effective  date 
of  April  13, 1999,  for  the  agreement. 

Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER99-245 1-000) 

Take  notice  that  on  April  12, 1999, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  two  executed 
service  agreements  with  Mieco,  Inc.,  for 
Non  firm  and  Short-Term  Firm  point-to- 
point  transmission  service  under  PNM's 
Open  Access  Transmission  Service 
Tariff  dated  March  30, 1999. 

PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Comment  date:  April  30,  1999,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER99-2452-OO01 

Take  notice  that  on  April  12, 1999, 
Wisconsin  Electric  Power  Company 
tendered  for  filing  notice  that  effective 
sixty  days  from  the  date  of  filing, 
Service  Agreement  No.  32  under 
Wisconsin  Electric  Power  Company's 
Coordination  Sales  Tariff,  FERC  Electric 
Tariff  Original  Voliune  No.  2,  is  to  be 
canceled  as  a  result  of  KN  Services,  Inc. 
(KN),  f/k/a  KN  Marketing,  Inc.,  recent 
FERC  filings  stating  they  are  no  longer 
functioning  as  a  power  marketer. 

Copies  of  the  filing  have  been  served 
on  KN  Michigan  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Wisconsin. 


Comment  date:  April  30.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  England  Power  Company 

[Docket  No.  ER99-2453-000J 

Take  notice  that  on  April  12,  1999, 
New  England  Power  Company  (NEP), 
tendered  for  filing  a  Firm  Local 
Generation  Delivery  Service  Agreement 
with  ANP  Bellingham  Energy  Compafiy. 

Comment  date:  April  30,  1999.  in 
accordcmce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Florida  Keys  Electric  Cooperative 
Association,  Inc. 

[Docket  No.  ER99-2454-OO0J 

Take  notice  that  on  April  12, 1999, 
Florida  Keys  Electric  Cooperative 
Association,  Inc.  (FPA),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act,  an  agreement  to 
provide  capacity  and  energy  to  Florida 
Power  &  Light  Company  at  market-based 
rates  under  an  agreement  dated  April  7, 
1999. 

Florida  Keys  Electric  Cooperative 
seeks  an  effective  date  from  the 
Commission  of  June  11,  1999.  60  days 
after  the  filing  of  this  agreement. 

A  copy  of  this  filing  has  been  served 
upon  Florida  Power  &  Light  Company. 

Comment  date:  April  30,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-2455-000| 

Take  notice  that  on  April  12, 1999, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Meter  Service  Agreement  for 
Scheduling  Coordinators  between  the 
ISO  and  Mieco,  Inc.,  for  acceptance  by 
the  Commission. 

The  ISO  is  requesting  a  waiver  of  the 
60-day  prior  notice  requirement  to  allow 
the  Meter  Service  Agreement  to  be  made 
effective  as  of  March  18, 1999. 

The  ISO  states  that  this  filing  has  been 
served  on  Mieco,  Inc.,  and  the  California 
Public  Utilities  Commission. 

Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-2456-000) 

Take  notice  that  on  April  12,  1999, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Scheduling  Coordinator 
Agreement  between  the  ISO  and  Mieco, 
Inc.,  for  acceptance  by  the  Commission. 

The  ISO  is  requesting  a  waiver  of  the 
60-day  prior  notice  requirement  to  allow 
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the  Scheduling  Coordinator  Agreement 
between  t  le  ISO  and  Mieco,  Lie. 

The  ISC  states  that  this  filing  has  been 
served  on  Mieco,  Inc.,  and  the  California 
Public  Ut:  lities  Commission. 

Comment  date:  April  30,  1999.  in 
accordant  e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Weste  ii  Resources,  Inc. 


acce  ss 
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ER99-2457-O00! 

ndtice  that  on  April  12.  1999. 
I^esources,  Inc.,  tendered  for 
long-term  firm  transmission 

between  Western  Resources 
y  of  Mulvane.  Kansas,  and 
Winfield.  Kansas.  Western 
states  that  the  purpose  of  the 
s  is  to  permit  non- 
in^tory  access  to  the 
on  facilities  owned  or 
by  Western  Resources  in 
with  Western  Resources' 
transmission  tariff  on  file 


ommission. 
agreements  are  proposed  to 
e  fective  May  1, 1999  and  Jime 


(Docket  No 

Take 
Western 
filing  two 
agreemen  s 
and  the  c: 
the  city  o 
Resources 
agreemen 
discrimi 
transmiss 
controUet 
accordanqe 
open 
with  the 

The 
become 
1,  1999 

Comment  date:  April  30,  1999,  in 
accordant  e  with  Standard  Paragraph  E 
at  the  enc  of  this  notice. 

23.  ArizOi  la  Public  Service  Company 

[Docket  Nc ,  ER99-2458-O00] 

Take  nc  tice  that  on  April  12,  1999, 
Arizona  F  ublic  Service  Company  (APS), 
tendered  or  filing  a  revised  Contract 
Demand  I  xhibit  for  Southern  California 
Edison  ap  plicable  imder  the  APS-FERC 
Rate  Schedule  No.  120. 

Current  rate  levels  are  unaffected, 
revenue  l  (vels  are  unchanged  from 
those  cun  ently  on  file  with  the 
Commiss  on,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  i  is  a  result  of  these  revisions. 

Copies  of  this  filing  have  been  served 
on  SCE,  t  le  California  Public  Utilities 
Commiss  on  and  the  Arizona 
Corporati  an  Commission. 

Commt  nt  date:  April  30, 1999,  in 
accordani  :e  with  Stemdard  Paragraph  E 
at  the  enc  of  this  notice. 

24.  Publi( ;  Service  Company  of  New 
Mexico 

[Docket  N(  .  ER99-2459-000] 

Take  m  >tice  that  on  April  12,  1999, 
Public  Se  rvice  Company  of  New  Mexico 
(PNM).  te  ndered  for  filing  a  mutual 
netting/c  ose-out  agreement  between 
PNM  anc  Aquila  Energy  Marketing 
Corporat  on. 

PNM  n  quested  waiver  of  the 
Commiss  ion's  notice  requirement  so 


that  service  under  the  PNM/Aquila 
netting  agreement  may  be  effective  as  of 
March  31,  1999. 

Copies  of  the  filing  were  served  on 
Aquila  and  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Ameren  Services  Company 

[Docket  No.  ER99-246O-O00J 

Take  notice  that  on  April  12,  1999, 
Ameren  Services  Company  (Ameren), 
tendered  for  filing  Service  Agreements 
for  Market  Based  Rate  Power  Sales 
between  Ameren  and  Delmarva  Power  & 
Light  Company  and  DukeSolutions,  Inc., 
(the  parties).  Ameren  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
Ameren  to  make  sales  of  capacity  and 
energy  at  market  based  rates  to  the 
parties  pursuant  to  Ameren's  Market 
Based  Rate  Power  Sales  Tariff  filed  in 
Docket  No.  ER98-3285-000. 

Comment  date:  April  30, 1999,  in 
accordance  with  Stemdard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER99-246 1-000] 

Take  notice  that  on  April  12, 1999, 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland),  tendered  for 
filing  a  Service  Agreement  between 
Orange  and  Rockland  and  Cargill- 
Alliant,  LLC  (Customer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  terms  and 
conditions  of  Orange  and  Rockland 
Open  Access  Transmission  Tariff  filed 
on  July  9, 1996  in  Docket  No.  OA96- 
210-000. 

Orange  and  Rockland  requests  waiver 
of  the  Conunission's  sixty-day  notice 
requirements  and  an  effective  date  of 
March  25, 1999,  for  the  Service 
Agreement. 

Orange  and  Rockland  has  served 
copies  of  the  filing  on  The  New  York 
State  Public  Service  Commission  and  on 
the  Customer. 

Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Ohio  Valley  Electric  Corporation 

(Docket  No.  ER99-2462-000] 

Take  notice  that  on  April  12, 1999, 
Ohio  Valley  Electric  Corporation 
(OVEC),  tendered  for  filing  Modification 
No.  11,  dated  as  of  April  1, 1999,  to  the 
Inter-Company  Power  Agreement  dated 
July  10,  1953  among  OVEC  and  certain 
other  utility  companies  named  within 
that  agreement  as  "Sponsoring 
Companies"  (the  Inter-Company  Power 
Agreement).  The  Inter-Company  Power 


Agreement  bears  the  designation  "Ohio 
Valley  Electric  Corporation  Rate 
Schedule  FPC  No.  1-B." 

Mod.  No.  11  is  part  of  an  arrangement 
intended  to  make  additional  electricity 
available  to  OVEC's  Sponsoring 
Companies  during  the  summer  of  1999 
and  to  provide  DOE  with  billing  credits 
in  exchange  for  its  release  of  a  portion 
of  its  entitlement  to  such  electricity. 

OVEC  has  requested  that  the  changes 
to  the  Inter-Company  Power  Agreement 
become  effective  as  of  April  1,  1999. 

Copies  of  the  filing  were  served  upon 
Appalachian  Power  Company,  The 
Cinciimati  Gas  &  Electric  Company, 
Colimibus  Southern  Power  Company, 
The  Dayton  Power  and  Light  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Utilities  Company,  Louisville 
Gas  and  Electric  Company, 
Monongahela  Power  Company,  Ohio 
Edison  Company,  Ohio  Power 
Company,  Permsylvania  Power 
Company,  The  Potomac  Edison 
Company,  Southern  Indiana  Gas  and 
Electric  Company,  The  Toledo  Edison 
Company,  West  Penn  Power  Company, 
the  Utility  Regulatory  Commission  of 
Indiana,  the  Public  Service  Commission 
of  Kentucky,  the  Public  Service 
Commission  of  Maryland,  the  Public 
Service  Commission  of  Michigan,  the 
Public  Utilities  Commission  of  Ohio,  the 
Public  Utility  Commission  of 
Pennsylvania,  Tennessee  Regulatory 
Authority,  the  State  Corporation 
Commission  of  Virginia  and  the  Public 
Service  Conunission  of  West  Virginia. 

Comment  date:  April  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER99-2473-000] 

Take  notice  that  on  April  12, 1999, 
Central  Hudson  Gas  and  Electric 
Corporation  (Central  Hudson),  tendered 
for  filing  its  development  of  actual  costs 
for  1998  related  to  substation  service 
provided  to  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison)  in  accordance  with  the 
provisions  of  its  Rate  Sciiedule  FERC 
No.  43. 

Central  Hudson  indicates  that  the 
actual  costs  amounted  to  $275,827  for 

1998  and  will  be  the  basis  on  which 
estimated  charges  for  1999  will  be 
billed. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  set  forth  in  18  CFR 
35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1, 

1999  as  agreed  by  the  parties. 
Central  Hudson  states  that  a  copy  of 

its  filing  was  served  on  Con  Edison  and 
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the  State  of  New  York  Public  Service 
Commission. 

Comment  date:  April  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER9d-24  78-000] 

Take  notice  that  on  April  12, 1999, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  with 
PP&L  EnergyPlus  Co.,  under  its  FERC 
Electric  Tariff  No.  8. 

Central  Vermont  requests  waiver  of 
the  Commission's  Regulations  to  permit 
the  service  agreement  to  become 
effective  on  April  14, 1999. 

Comment  date;  April  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER99-2479-000] 

Take  notice  that  on  April  12, 1999, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  with 
EhikeSolutions,  Inc.,  imder  its  FERC 
Electric  Tariff  No.  8. 

Central  Vermont  requests  waiver  of 
the  Commission's  Regulations  to  permit 
the  service  agreement  to  become 
effective  on  April  14,  1999. 

Comment  date:  April  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Wisconsin  Public  Service 
Corporation,  Lowell  Cogeneration 
Company,  Limited  Partnership 

(Docket  Nos.  ER99-2491-000  and  ER99- 
2494-000] 

Take  notice  that  on  April  14, 1999  the 
above-referenced  public  utilities  filed 
their  quarterly  transaction  reports  for 
the  first  quarter  ending  March  31, 1999. 

Comment  date:  May  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Dayton  Power  and  Light  Company, 
Idaho  Power  Company,  Minnesota 
Power  &  Light  Company,  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company, 
(Wisconsin),  PP&L,  Inc.,  Pacific  Gas  & 
Electric  Company,  Southwestern  Public 
Service  Company 

[Docket  Nos.  OA97-418-004,  OA97-455- 
004.  OA97-590-003,  OA97-130-003,  OA97- 
40&-004.  OA97-423-003,  OA97-594-003, 
OA97-515-003,  and  OA97-400-003] 

Take  notice  that  on  March  29, 1999, 
Dayton  Power  &  Light  Company 
submitted  revised  standards  of  conduct 
in  Docket  No.  OA97-418-004  in 


response  to  the  Commission's  February 
25, 1999  order  on  standards  of  conduct.* 

Also  on  March  29,  1999,  PP&L,  Inc. 
submitted  a  letter  in  OA97-423-003  and 
OA97-594-003  to  notify  the 
Commission  that  it  has  posted  revised 
organizational  charts  and  job 
descriptions  on  its  OASIS  to  comply 
with  the  Commission's  February  25, 
1999  order. 

On  April  2,  1999,  Pacific  Gas  & 
Electric  Company  submitted  a  letter  in 
Docket  No.  OA97-515-003  to  notify  the 
Commission  that  it  has  posted  its 
revised  organizational  charts  and  job 
descriptions  on  its  website  and  that  this 
information  is  posted  on  the  California 
Independent  System  Operator's  website 
to  comply  with  the  Conunission's 
February  25,  1999  order. 

The  February  25, 1999  order  required 
Idaho  Power  Company,  Minnesota 
Power  &  Light  Company,  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin),  and  Southwestern  Public 
Service  Company  to  revise  their 
organizational  charts  and  job 
descriptions  posted  on  OASIS  within  30 
days.  "These  companies  did  not  make 
any  filings  with  the  Commission  (nor 
were  they  required  to).  However,  by  this 
notice,  the  public  is  invited  to 
intervene,  protest  or  comment  regarding 
their  revised  organizational  charts  and 
job  descriptions. 

Comment  date:  April  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Comnussion, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


'  Alliant  Services,  Inc.,  et  al.,  86  FERC  1 61,185 
(1999). 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-10223  Filed  4-22-99;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclcet  No.  EG99-1 1 1-000,  et  al.] 

Souttiem  Energy  Potrero,  L.L.C.,  et  al.; 
Electric  Rate«nd  Corporate  Regulation 
Rlings 

April  14,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Energy  Potrero,  L.L.C. 

(Docket  No.  EG99-11 1-000] 

Take  notice  that  on  April  9,  1999, 
Southern  Energy  Potrero,  L.L.C. 
(Southern  Potrero),  50  California  Street, 
Suite  3220,  San  Francisco,  California 
94111,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Southern  Potrero  is  a  Delaware 
limited  liability  company  that  intends  to 
acquire  a  direct  100  percent  ownership 
interest  in  the  363  MW  Potrero  Power 
Plant  located  at  Potrero  Point,  San 
Francisco,  California.  Southern  Potrero 
is  engaged  directly  and  exclusively  in 
the  business  of  owning  or  operating,  or 
both  owning  and  operating,  all  or  part 
of  one  or  more  eligible  facilities  and 
selling  electric  energy  at  wholesale. 

Comment  date:  May  5,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Equitable  Power  Services  Company 
and  Northeast  Energy  Services,  Inc. 

(Docket  No.  EC99-63-000] 

Take  notice  that  on  April  9,  1999,  the 
above-captioned  parties  (Applicants) 
filed  an  application  imder  Section  203 
of  the  Federal  Power  Act  requesting 
authorization  for  the  transfer  of  power 
sales  agreements  fi-om  Equitable  Power 
Services  Company  to  Northeast  Energy 
Services,  Inc. 

Comment  date:  May  10,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Soulhe  m  Energy  Delta,  L.L.C. 

[Docket  N( .  EG99-1 12-000] 

Take  notice 
Southern 
Delta).  5G 
San  Franf  isco 
with  the 
Commission 
determin;  ition 


generator 

the  Comii  lission 

Southern 
liability 
acquire  a 
interest  i 
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Pittsburg 
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Delta 
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directly 
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and  o 
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Commi  nt 
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at  the  en< 
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of  comm(  nts 
adequacy 


that  on  April  9,  1999. 
Energy  Delta.  L.L.C.  (Southern 
California  Street,  Suite  3220. 

.California  94111.  filed 
ederal  Energy  Regulatory 
an  application  for 
of  exempt  wholesale 
status  pursuant  to  Part  365  of 
s  regulations. 
Delta.is  a  Delaware  limited 
c  ompany  that  intends  to 
direct  100  percent  ownership 
the  Pittsburg  Power  Plant  and 
Costa  Power  Plant  located  in 
and  Antioch,  California 

the  Delta  Facilities).  The 
have  an  aggregate 
capacity  of  approximately 
Southern  Delta  is  engaged 

exclusively  in  the  business 
or  operating,  or  both  owning 
all  or  part  of  one  or  more 
ities  and  selling  electric 
wholesale. 

date;  May  5,  1999.  in 
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EG99-11 3-000] 

notice  that  on  April  9, 1999, 
Energy  California,  L.L.C. 
I  California).  50  California 

3220,  San  Francisco, 
94111,  filed  with  the  Federal 
Regulatory  Commission  an 

for  determination  of  exempt 
generator  status  pursuant  to 
)f  the  Commission's 


Siite 


1  Docket  N 

Take 
Southern 
(Souther 
Street 
Califomi 
Energy 
application 
wholesalp 
Part  365 
regulatiotis 

Southe  rn  California  is  a  Delaware 
limited  liability  company  that  intends  to 
an  indirect  100  percent 
interest  in  the  363  MW 
iViwer  Plant  located  at  Potrero 
Francisco.  California,  (b)  an 
00  percent  ownership  interest 
urg  Power  Plant  located  in 
California,  and  (c)  an  indirect 
ownership  interest  in  the 
Cfcsta  Power  Plant  located  in 

California.  The  Pittsburg 
Pfent  and  the  Contra  Costa  Power 
an  aggregate  generating 
of  approximately  2702  MW. 
California  is  engaged  directly, 

through  one  or  more 
and  exclusively  in  the 
of  owning  or  operating,  or  both 
owning  <  nd  operating,  all  or  part  of  one 
or  more  i  digible  facilities  and  selling 
electric  <  nergy  at  wholesale. 


e  :tly 


Comment  date:  May  5, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  wUl  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Village  of  Freeport,  New  York 
Complainant  v.  Consolidated  Edison 
Company  of  New  York,  Inc. 
Respondent. 

(Pocket  No.  EL99-58-000] 

Take  notice  that  on  April  9,  1999,  the 
Village  of  Freeport,  New  York  (Freeport) 
tendered  for  filing  a  Complaint  against 
Consolidated  Edison  Electric  Company 
of  New  York,  Inc.  (Con  Edison)  pursuant 
to  Section  206  of  the  Federal  Power  Act, 
16  U.S.C.  §§  824e,  and  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.206.  Freeport's 
Complaint  requests  that  the  Commission 
investigate  and  remedy  the  um-eliable, 
discontinuous  and  imduly 
discriminatory  firm  wholesale  electric 
transmission  services  provided  to 
Freeport  by  Con  Edison  under  Con 
Edison's  Open  Access  Transmission 
Tariff. 

Freeport  states  that  a  copy  of  the 
Complaint  has  been  served  by  mail 
upon  Con  Edison,  the  New  York  State 
Public  Service  Commission,  and  the 
Long  Island  Power  Authority. 

Comment  date:  May  10, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  due  on  or  before 
May  10,  1999. 

6.  Southwestern  Public  Service 
Company 

[Docket  No.  ER85-477-0181 

Take  notice  that  on  April  9, 1999, 
Southwestern  Public  Service  Company 
tendered  for  filing  in  accordance  with 
the  January  22,  1999,  Federal  Energy 
Regulatory  Commission  acceptance  of 
the  Joint  Offer  of  Settlements  (between 
Southwestern  Public  Service  Company 
(Southwestern)  and  Golden  Spread 
Electric  Cooperative,  Inc.  tGolden 
Spread)  and  between  Southwestern  and 
Lyntegar  Electric  Cooperative,  Inc.)  and 
the  acceptance  of  the  clarification 
(between  Southwestern  and  Golden 
Spread)  issued  on  March  11,  1999  in 
Docket  No.  ER85-477-010,  a 
compliance  filing  with  the  Federal 
Energy  Regulatory  Commission  by 
Southwestern  Public  Service  Company. 

Comment  date:  April  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  United  American  Energy  Corp.,  CHI 
Power  Marketing,  Inc.,  Griffin  Energy 
Marketing,  L.L.C,  AC  Power 
Corporation,  Kamps  Propane,  Inc., 
AMVEST  Power,  Inc.,  Symmetry  Device 
Research,  Inc.,  Golden  Valley  Power 
Company,  PowerTec  International, 
LLC,  Agway  Energy  Services,  Inc.,  Total 
Gas  &  Electric,  Inc.,  Superior  Electric 
Power,  Corporation,  and  Central 
Hudson  Enterprises  Corporation. 

[Docket  Nos.  ER96-3092-011,  ER96-2640- 
010,  ER97^168-006.  ER97-2867-007, 
ER98-1 148-003,  ER97-2045-008,  ER96- 
2524-005,  ER98-^334-002,  ER96-1-014, 
ER97-4186-006,  ER97-4202-007,  ER95- 
1747-014, and  ER97-2872-002] 

Take  notice  that  on  April  12,  1999, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  internet  at 
www.ferc.fed.us/  online/rims. htm  for 
viewing  and  dovimloading  (call  202- 
208-2222  for  assistance). 

8.  EME  Homer  City  Generation,  L.P. 

[Docket  No.  ER99-2433-000] 

Take  notice  that  on  April  9, 1999, 
EME  Homer  City  Generation.  L.P., 
petitioned  the  Commission  for 
acceptance  of  a  market-based  rate 
schedule  for  the  sale  of  certain  ancillary 
services  in  the  markets  administered  by 
the  New  York  and  Pennsylvania-New 
Jersey-Maryland  independent  system 
operators. 

The  company  also  requested  waiver  of 
the  60-day  notice  requirement,  and 
waiver  of  certain  requirements  under 
Subparts  B  and  C  of  Part  35  of  the 
Commission's  regulations.  The  company 
is  an  indirect  subsidiary  of  Edison 
International. 

Comment  date:  April  29,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Edison  Mission  Marketing  &  Trading, 
Inc. 

[Docket  No.  ER99-2434-000) 

Take  notice  that  on  April  9,  1999, 
Edison  Mission  Marketing  &  Trading, 
Inc.  (EMMT),  a  power  marketer 
incorporated  under  the  laws  of 
California,  petitioned  the  Commission 
for  acceptance  of  a  market-based  rate 
schedule  for  the  sale  of  ancillary 
services  at  market-based  rates.  EMMT  is 
an  indirect  subsidiary  of  Edison 
International. 

EMMT  also  requested  waiver  of  the 
60-day  notice  requirement  and  waiver  of 
certain  requirements  under  Subparts  B 
and  C  of  Part  35  of  the  Commission's 
Regulations. 


Federal  Register /Vol.  64,  No.  78 /Friday,  April  23,  1999 /Notices 


19995 


Comment  date:  April  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Automated  Power  Exchange,  Inc. 

[Docket  No.  ER99-2435-O001 

Take  notice  that  on  April  9,  1999, 
Automated  Power  Exchange,  Inc., 
tendered  for  filing  a  rate  schedule  under 
which  APX  will  offer  power  exchange 
services  in  the  APX-Ohio  Hub  Market. 

APX  requests  that  this  new  APX  Rate 
Schedule  be  accepted  to  become 
effective  as  of  Jime  1, 1999. 

Comment  date:  April  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duke  Energy  Corporation 

[Docket  No.  ER99-2436-0001 

Take  notice  that  on  April  9,  1999, 
Duke  Power,  a  division  of  Duke  Energy 
Corporation  (Duke),  tendered  for  filing  a 
Service  Agreement  for  Market  Rate  Sales 
under  Rate  Schedule  MR,  FERC  Electric 
Tariff  First  Revised  Volume  No.  3  (the 
MRS  As),  between  Duke  and  Public 
Service  Electric  and  Gas  Company. 

Duke  requests  that  the  MRSA 
submitted  for  filing  in  this  docket  be 
made  effective  as  a  rate  schedule  as  of 
March  10,  1999. 

Comment  date:  April  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  UtiliCorp  United  Inc. 

[Docket  No.  ER99-2437-O001 

Take  notice  that  on  April  9, 1999, 
UtiliCorp  United  Inc.,  tendered  for  filing 
a  Service  Agreement  under  its  Market- 
Based  Power  Sales  Tariff,  FERC  Electric 
Tariff  Original  Volimie  No.  28,  with 
Midwest  Energy,  Inc.  The  Service 
Agreement  provides  for  the  sale  of 
capacity  and  energy  by  UtiliCorp  United 
Inc.,  to  Midwest  Energy,  Inc.,  pursuant 
to  the  tariff. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  April  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ER99-2438-000J 

Take  notice  that  on  April  9, 1999,  the 
above-referenced  public  utility  filed 
their  quarterly  transaction  report  for, the 
first  quarter  ending  March  31, 1999. 

Comment  date:  April  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  MidAmerican  Energy  Company 

[Docket  No.  ER99-2439-000] 

Take  notice  that  on  April  9, 1999, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  filed  with  the 
Commission  a  First  Amendment  to 
Network  Integration  Transmission 
Service  Agreement  by  and  between  the 
Board  of  Trustees  of  the  Mimicipal 
Electric  Utility  of  Waverly,  Iowa  and 
MidAmerican,  dated  March  12, 1999, 
entered  into  pursuant  to  MidAmerican's 
Open  Access  Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  March  12, 1999,  for  the 
Amendment,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement. 

MidAmerican  has  served  a  copy  of  the 
filing  on  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission,  South 
Dakota  Public  Utilities  Commission  and 
Waverly  Municipal  Electric  Utility. 

Comment  date:  April  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-2440-000J 

Take  notice  that  on  April  9, 1999, 
Cinergy  Services,  Inc.  (Cinergy 
Services),  on  behalf  of  its  Operating 
Companies  (The  Cincinnati  Gas  & 
Electric  Company  and  PSI  Energy,  Inc.), 
tendered  for  filing  unexecuted  Service 
Agreements  for  service  under  the 
Cinergy  Operating  Companies  FERC 
Electric  Cost-Beised  Power  Sales  Tariff, 
Original  VoIimie  No.  6-CB  applicable  to 
customers  which  Cinergy  Services  has 
individual  negotiated  agreements  for  the 
sale  of  electric  energy  by  the  Cinergy 
Operating  Companies. 

Cinergy  Services  requests  an  effective 
date  of  May  1, 1999.  Said  date  coincides 
with  the  effective  date  of  the  Notices  of 
Cancellation  for  sales  by  the  Cinergy 
Operating  Companies  under  individual 
negotiated  agreements  with  these 
counter  parties. 

Copies  of  the  filing  were  served  upon 
all  parties  listed  in  Attachment  B  of  the 
filing. 

Comment  date:  April  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Edgar  Electric  Cooperative, 
Riverside  Canal  Power  Company, 
Mountainview  Power  Company,  and 
Jersey  Central  Power  &  Light  Company 

[Docket  Nos.  ER99-2463-000,  ER99-2465- 
000,  ER99-2464-000,  amd  ER9&-2445-000] 

Take  notice  that  on  April  12, 1999, 
the  above-referenced  public  utilities 
filed  their  quarterly  transaction  reports 


for  the  first  quarter  ending  March  31, 
1999. 

Comment  date:  May  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Niagara  Mohawk  Energy  Marketing, 
Inc. 

[Docket  No.  ER99-2466-000) 

Take  notice  that  on  April  13,  1999  the 
above-referenced  public  utilities  filed 
their  quarterly  transaction  reports  for 
the  first  quarter  ending  March  31, 1999. 

Comment  date:  May  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10225  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Motions  To 
Intervene  and  Protests 

April  16,  1999. 

Take  notice  that  the  following 
hydroelectric  appUcation  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 171 3-000. 

c.  Date  Filed:  March  26, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  La  Grange  L&D. 

f.  Location:  On  the  Illinois  River,  near 
the  town  of  Meredosia,  Cass  Coimty, 
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Illinois,  u  dlizing  federal  lands 
administe  red  by  the  U.S.  Army  Corps  of 


Engineers 

g.  Filed 

Act,  16  U 
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Pursuant  to:  Federal  Power 
S.C.  791(a)-825(r). 

h.  App,  icant  (Contact:  Mr.  Ronald  S. 
Feltenber  jer.  Universal  Electric  Power 
Corp.,  11'  :5  Highbrook  Street,  Akron, 
OH  4430:  ,  (330)  535-7115. 

i.  FERC  Contact:  Any  questions  on 
this  notic  i  should  be  addressed  to 
Charles  T  Raabe,  E-mail  address, 
Charles. Raabe@ferc.fed.us,  or  telephone 
(202)21&-2811. 

j.  Dead,  ine  Date:  60  days  from  the 
issuance  i  late  of  this  notice. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  I  .S.  Army  Corps  of  Engineers' 
La  Grang«  Lock  and  Dam  and  would 
consist  of ;  (1)  five  new  50-foot-long,  84- 
inch-diai»eter  steel  penstocks;  (2)  a  new 
80-foot-l(iig,  30-foot-wide,  30-foot-high 
submersible  powerhouse  containing  five 
generating  units  have  a  total  installed 
capacity  if  9,100-kW;  (3)  a  new  exhaust 
apron;  (41  a  new  100-foot-long,  14.7-kV 
transmiss  ion  line;  and  (5)  appurtenant 
facilities. 

Applici  int  estimates  that  the  average 
annual  g€  neration  would  be  56  GWh 
and  that  I  he  cost  of  the  studies  to  be 
performei  1  imder  the  terms  of  the  permit 
would  be  $1,750,000.  Project  energy 
would  be  sold  to  utility  companies, 
corporatiims,  mimicipalities, 
aggregato  rs,  or  similar  entities. 

L  Local  ions  of  the  application:  A  copy 
of  the  api  (lication  is  available  for 
inspectio  i  and  reproduction  at  the 
Commiss  on's  Public  Reference  Room, 
located  a(  888  First  Street,  NE, 
Washingi)n,  DC  20426,  or  by  calling 
(202)  20^1371.  This  filing  maybe 
viewed  oia  the  web  at  http:// 
www.ferfl.fed.us/online/rims.htm  (call 
(202)  2081-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduc  ion  a  the  address  in  item  h 
above. 

Prelim:  nary  Permit — Anyone  desiring 
to  file  a  c  ompeting  application  for 
prelimini  iry  permit  for  a  proposed 
project  m  ust  submit  the  competing 
applicatii  )n  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commiss  ion  on  or  before  the  specified 
conmieni  date  for  the  particular 
applicatibn  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  ai  I  interested  person  to  file  the 
competir  g  preliminary  permit 
applicati  )n  no  later  than  30  days  after 
the  speci  ied  comment  date  for  the 
particula  r  application.  A  competing 
prelimin  uy  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Prelim  inary  Permit — Any  qualified 
develop!  lent  applicant  desiring  to  file  a 


competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliininary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.10.  .211.  .214-  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION." 
"COMPETING  APPUCATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 


must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Ptoject  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal  state, 
local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-10144  Filed  4-22-99;  8:45  am) 

BILLING  CODE  6717-01-«a 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Transfer  of 
License  and  Soliciting  Comments, 
RHotions  To  intervene,  and  Protests 

April  19,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  2367-033. 

c.  Date  Filed:  March  23, 1999. 

d.  Applicants:  Maine  Public  Service 
Company. 

e.  Name  of  Project:  Caribou. 

f.  Location:  On  the  Aroostook  River 
and  Millinocket  Stream,  in  Piscataquis 
and  Aroostock  Coimties,  Maine.  The 
project  does  not  utilize  federal  or  tribal 
lands.  

g.  Filed  pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Mr.  Calvin 

Deschene.  Maine  Public  Service 
Company.  P.O.  Box  1209,  Presque  Isle, 
ME  04769,  (207)  768-5811. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Tom 
Papsidero  at  (202)  219-2715,  or  e-mail 
address:  Thomas.Papsidero@fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  May  6, 1999. 
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All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street,  NE,  Washington.  DC  20426. 

Please  include  the  project  number 
(2367-033)  on  any  comments  or 
motions  filed. 

k.  Description  of  Transfer:  Maine 
Public  Service  Company  requests  to 
transfer  the  license  to  PDI  New  England, 
Inc.  as  part  of  its  divestiture  of  assets 
mandated  by  the  State  of  Maine. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http;//www.ferc.fed.us/ 
online/rims. htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission 's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary  of 
the  Commission. 

B.  Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Conmiission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nxmiber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
docimients  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each 
representatives  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 


A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10217  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

April  19,  1999. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No.:  2554-006. 

c.  Date  Filed:  March  29,  1999. 

d.  Applicants:  Moreau  Manufacturing 
Corporation  (MMC)  and  Niagara 
Mohawk  Power  Corporation  (NMPC). 

e.  Name  of  Project:  Feeder  Dam 
Hydroelectric  Project. 

f.  Location:  On  the  Hudson  River  in 
Saratoga  and  Washington  Coimties,  New 
York.  The  project  does  not  occupy 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  8. 

h.  Applicant  Contacts:  For  MMC:  Mr. 
Michael  W.  Murphy,  Moreau 
Manufacturing  Corporation,  c/o  Niagara 
Mohawk  Power  Corp.,  300  Erie 
Boulevard  West,  Syracuse,  NY  13202 
(315)  428-6941.  For  NMPC:  Mr.  Stephen 
C.  Palmer,  Swidler  Berlin  Shereff 
Friedman,  LLP,  3000  K  Street,  N.W.. 
Suite  300,  Washington,  DC  20007  (202) 
424-7500. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  James 
Hunter  at  (202)  219-2839,  or  e-mail 
address:  james.hunter@ferc.fed.us. 

j.  Deadline  for  filing  comments  and  or 
motions:  May  27, 1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington  DC  20426. 

Please  include  the  project  number  (P- 
2554-006)  on  any  comments  or  motions 
filed. 

k.  Description  of  Proposals:  TtansfeT 
of  the  license  for  this  project  from  MMC, 


a  wholly-owned  subsidiary  of  NMPC,  to 
NMPC  is  a  corporate  formality  that  will 
enable  NMPC  to  proceed  with  the  sale 
of  all  of  NMPC's  non-nuclear  generating 
facilities. 

The  transfer  application  was  filed 
following  the  expiration  of  the  license 
for  Project  No.  2554,  which  is  the 
subject  of  a  pending  relicense 
application.^  In  Hydroelectric 
Relicensing  Regulations  Under  the 
Federal  Power  Act  (54  FR  23,756;  FERC 
Stats,  and  Regs.  Regs.  Preamble  1986- 
1990  30,854  at  p.  31,437),  the 
Commission  declined  to  forbid  all 
license  transfers  diuing  the  last  five 
years  of  an  existing  license,  and  instead 
indicated  that  it  would  scrutinize  all 
such  transfer  requests  to  determine  if 
the  transfer's  primary  purpose  was  to 
give  the  transferee  an  advantage  in 
relicensing  {id.  at  p.  31,438  n.  318).  The 
transfer  would  lead  to  the  substitution 
of  the  transferee  for  the  transferor  as  the 
applicant  in  the  relicensing  proceedings 
for  Project  No.  2554. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission 's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary  of 
the  Commission. 

B.  Comments  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  19  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS", 


'  The  Commission  has  authorized  continued 
project  operation.  See  Table  of  Notices  of 
.Authorization  for  Continued  Project  Operation,  66 
FERC  161.145  (1994). 
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"RECONfl^NDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicabi  e,  and  the  Project  Number  of 
the  parti(  ular  application  to  which  the 
filing  ref(  rs.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  origii  al  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  R  sgulatory  Commission,  888 
First  Stre  3t,  NE,  Washington,  DC  20426. 
A  copy  o  any  motion  to  intervene  must 
also  be  sarved  upon  each  representative 
of  the  Applicant  specified  in  the 
particula  •  application. 

D2.  Ag  mcy  Comments — Federal, 
state,  anc  local  agencies  are  invited  to 
file  comn  lents  on  the  described 
applicati  m.  A  copy  of  the  application 
may  be  o  )tained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  a  ti  agency's  comments  must  also 
be  sent  tc  the  Applicant's 
representatives. 
David  P.  I  oergers. 
Secretary. 

[FR  Doc.  S  9-10218  Filed  4-22-99;  8:45  am] 
BIUJI«G  CO  e  6717-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Annoumiement  of  Final  Deadline  to 
Request  jSupplemental  Crude  Oil 
Overcharge  Refunds 

agency:  office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  rjlotice  of  final  deadline  for 
crude  oia  overcharge  refund  recipients 
to  reques  t  the  $.0008  per  gallon 
supplemental  refund  first  announced  in 
1995  in  the  crude  oil  overcharge  refund 
proceedi  ig  (RF272  Case  Nos.). 


SUMMARM: 

Appeals 
has  set  a 
requestii^g 
su 
1995  in 


refund 

su 

Those 

request 

deadline 

refund 

crude  oi 

refund 


:  The  Office  of  Hearings  and 
of  the  Department  of  Energy 
January  31,  2000  deadline  for 
the  $.0008  per  gallon 
pplem  sntal  refund  first  annoimced  in 
crude  oil  overcharge  refund 
proceedi  ng.  The  deadline  applies  to  all 
r<  cipients  eligible  for  a 
pplem  ental  refund  of  $50  or  more, 
refund  recipients  that  do  not 
supplemental  refund  by  the 
will  forfeit  the  supplemental 
any  further  payment  from 
overcharge  funds.  Small 
pients.  i.e..  those  eligible  for 
suppl^ental  refund  less  than  $50. 
to  have  the  option  of 
requesting  a  supplemental  refund  imtil 


aid  i 


nicii 


the  conclusion  of  the  crude  oil 
overcharge  refund  proceeding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker.  Deputy  Director,  or 
Janet  N.  Freimuth,  Deputy  Assistant 
Director.  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0107,  telephone 
number  202-426-1527,  FAX  202-426- 
1415. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy's  crude  oil 
overcharge  refund  proceeding  began 
over  twelve  years  ago.  In  August  1986, 
the  EKDE  announced  its  policy 
concerning  the  administration  of  a 
proceeding  to  refund  crude  oil 
overcharge  funds  to  injured  purchasers 
of  refined  petroleum  products.  See  51 
FR  27,899  (August  4,  1986)  (Modified 
Statement  of  Restitutionary  Policy  in 
Crude  Oil  Cases  (MSRP)).  That  same 
month,  the  first  crude  oil  refund 
application  was  filed.  Pursuant  to  the 
MSRP,  the  OHA  annoimced,  in  April 
1987,  that  it  would  use  the  refund 
procedures  at  10  CFR  part  205,  Subpart 
V,  to  process  crude  oil  refund 
applications.  52  FR  11,737  (1987).  The 
OHA  accepted  crude  oil  refund 
applications  until  the  June  1995 
deadline. 

As  the  OHA  has  conducted  the  crude 
oil  overcharge  refund  proceeding,  the 
DOE  has  continued  to  collect  additional 
overcharge  funds.  Under  the  MSRP,  up 
to  20  percent  of  crude  oil  overcharge 
funds  are  reserved  for  direct  refunds  to 
claimants  through  the  OHA  pursuant  to 
Subpart  V.  The  remaining  80  percent  is 
divided  equally  between  the  federal 
govenmient  (40  percent)  and  the  states 
(40  percent)  for  indirect  restitution. 
Because  of  the  potential  availability  of 
additional  funds,  the  OHA  decisions 
approving  refund  applications  advise 
the  refund  recipient  to  inform  the  OHA 
of  any  change  of  address. 

The  amount  of  a  refund  is  based  on 
the  refund  recipient's  volume  of  refined 
petroleum  product  purchases, 
multiplied  by  a  per  gallon  refund 
amount,  referred  to  as  the  "volumetric 
refund  amount"  or  simply  the 
"volumetric."  The  larger  a  firm's  or 
individual's  purchases,  the  greater  the 
injury  from  crude  oil  overcharges  and 
therefore  the  greater  the  refund.  As  the 
DOE  has  collected  additional  crude  oil 
overcharge  funds,  the  OHA  has  raised 
the  volvunetric.  The  OHA  originally 
paid  crude  oil  overcharge  refund 
recipients  at  a  rate  of  $.0002  per  gallon. 
The  OHA  has  raised  the  volumetric 
twice.  First,  in  1989.  the  OHA  raised  the 
volumetric  to  $.0008  per  gallon;  the 
OHA  sent  a  supplemental  payment  of 


$.0006  per  gallon  to  those  refund 
recipients  that  had  been  paid  at  the 
$.0002  rate.  See  Crude  Oil 
Supplemental  Refund  Distribution,  18 
DOE  H  85,878  (1989).  Second,  in  1995, 
the  OHA  raised  the  volumetric  to  $.0016 
per  gallon;  the  OHA  notified  refund 
recipients  that  had  been  paid  at  the 
$.0008  per  gallon  volumetric  of  the 
availability  of  a  $.0008  supplemental 
payment.  See  60  FR.  15562  (March  24, 
1995). 

The  OHA's  1995  notice  advised 
refund  recipients  that  if  they  wished  to 
receive  a  supplemental  payment  at  that 
time,  they  should  verify  to  the  OHA  that 
certain  information  was  still  correct, 
such  as  their  address.  The  1995  notice 
stated  that  refund  recipients  could  wait 
until  the  end  of  the  proceeding  to 
receive  their  supplemental  payment,  as 
well  as  any  final  payment  that  might  be 
made. 

The  OHA  mailed  the  1995  notice  to 
over  56,000  refund  recipients  that  had 
filed  directly  with  the  OHA  for  their 
original  refund,  i.e.,  refund  recipients 
that  did  not  file  through  a 
representative.  The  mailing  went  to 
each  such  recipient  whose 
supplemental  refund  would  be  $50  or 
more,  i.e.,  refund  recipients  with 
approved  purchases  of  62,500  gallons  or 
more.  Although  the  OHA  did  not  mail 
to  small  refund  recipients,  i.e.,  those 
entitled  to  less  than  $50,  the  OHA  stated 
that  those  refund  recipients  could 
request  a  supplemental  refund.  In 
addition  to  the  mailing  to  the  over 
56,000  recipients  that  did  not  file 
through  a  representative,  the  OHA 
mailed  a  notice  to  the  representatives  of 
an  additional  12,000  refund  recipients. 

Since  1995,  the  OHA  has  granted 
supplemental  refunds  totaling  $268 
milhon  to  56,000  recipients.  At  the 
same  time,  the  OHA  has  almost 
completed  its  consideration  of  the 
original  crude  oil  overcharge  refund 
applications.  The  OHA  has  granted  a 
total  of  $597  million  to  91,500 
recipients.  Of  the  total  100,000 
applications  filed,  only  1 ,000  remain 
pending. 

The  OHA  has  now  determined  that  a 
January  31,  2000  deadline  for  requesting 
the  $.0008  per  gallon  supplemental 
refund  announced  in  1995  should  be  set 
for  refund  recipients  whose 
supplemental  refund  would  be  $50  or 
more,  i.e.,  refund  recipients  v«th 
approved  purchases  of  62,500  gallons  or 
more.  Both  administrative  efficiency 
and  the  goal  of  achieving  finality  in  the 
crude  oil  overcharge  refund  proceeding 
warrant  establishing  the  deadline.  Over 
the  last  four  years,  the  OHA  has  granted 
supplementsd  refunds  to  56,000 
applicants,  representing  335  million 
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gallons  of  approved  purchases.  A 
deadline  for  requesting  a  supplemental 
refund  is  a  necessary,  interim  step  to  the 
completion  of  the  crude  oil  overcharge 
refund  proceeding,  which  has  been 
pending  over  12  years.  In  order  to  make 
any  final  payment  in  the  proceeding,  we 
need  to  determine  the  number  of 
eligible  recipients  and  the  total  amount 
available  after  current  supplemental 
payments  are  made.  When  we  issued 
original  refund  decisions,  we  advised 
refund  recipients  to  keep  us  informed  of 
address  changes,  but  some  refund 
recipients  failed  to  do  so.  We  are 
concerned  that  the  addresses  and  other 
information  for  the  refund  recipients 
that  did  not  request  a  supplemental 
payment  may  not  be  current.  For 
example,  the  recipient  may  have  a  new 
address  or  the  recipient  may  no  longer 
exist — an  individual  applicant  may  have 
died  or  a  business  entity  may  have 
ceased  operations.  Setting  a  deadline  for 
all  supplemental  payments  will  allow 
us  to  identify  those  recipients  that  are 
either  unreachable  or  that  are  not 
interested  in  receiving  a  supplemental 
refund.  Those  recipients  will  forfeit  any 
further  refund,  which  will  then  allow  us 
to  calculate  a  final  payment  for  all 
remaining  recipients,  provided 
sufficient  crude  oil  overcharge  funds  are 
left  over. 

Based  on  the  foregoing,  we  intend  to 
mail  notice  of  a  January  31,  2000 
deadline  to  the  10,000  refund  recipients 
with  approved  purchases  of  62,500 
gallons  or  more  that  have  not  yet 
requested  a  supplemental  refund.  As 
stated  above,  a  refund  recipient  with 
approved  purchases  of  62,500  gallons  or 
more  that  does  not  request  a 
supplemental  refund  by  January  31, 
2000  will  not  be  eligible  for  any  further 
payment  from  crude  oil  overcharge 
funds.  The  deadline  does  not  apply  to 
small  refund  recipients,  i.e.,  those  with 
approved  purchases  of  less  than  62,500 
gallons.  We  have  concluded  that 
mailing  notice  to  such  refund  recipients 
is  not  appropriate,  given  the  small  size 
of  the  refund  (less  than  $50)  and  the  age 
of  the  addresses  in  our  data  base.  Small 
refund  recipients  continue  to  have  the 
option  of  requesting  a  supplemental 
refund  imtil  the  conclusion  of  the  crude 
oil  overcharge  refund  proceeding. 

Dated:  April  15, 1999. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  DC. 
[FR  Doc.  99-10192  Filed  4-22-99;  8:45  am] 

BILUNG  COO€  8450-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6241-9] 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  April  12,  1999 

Through  April  16, 1999  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  990121,  Draft  EIS,  COE,  FL, 
Alligator  Chain  of  Lakes  and  Lake 
Gentry  Extreme  Drawdown  and 
Habitat  Enhancement  Project, 
Implement  Aquatic  Habitat 
Enhancement,  Osceola  County,  FL, 
Due:  Jime  10, 1999,  Contact:  Christine 
Bauer (904)  232-3271. 

EIS  No.  990122,  Draft  EIS,  GSA,  TN, 
Volunteer  Army  Ammunition  Plant, 
Disposal  and  Transfer  Ownership  of 

-  Property  to  Other  Federal  Agencies 
and  Private  Entities,  City  of 
Chattanooga's,  Hamilton  Coimty,  TN, 
Due:  June  08, 1999,  Contact:  Phil 
Youngberg  (404)  331-1831. 

EIS  No.  990123,  Draft  EIS,  COE,  IL, 
Hunter  Lake  New  Supplemental 
Water  Supply  Reservoir, 
Construction,  City  of  Springfield 
Application  for  Permit,  Sangamon 
County,  IL,  Due:  Jime  07, 1999, 
Contact:  Charlene  Carmack  (309)  794- 
5570. 

EIS  No.  990124,  Final  EIS.  DOE,  TN, 
NY,  IL,  NM,  Spallation  Neutron 
Source  (SNS)  Facility  Construction 
and  Operation,  Implementation  and 
Site  Selection,  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  TN;  Argonne 
National  Laboratory,  Argonne,  IL; 
Brookhaven  National  Laboratory, 
Upton,  NY;  and  Los  Alamos  National 
Laboratory,  Los  Alamos,  NM,  Due: 
May  24, 1999,  Contact:  David  Wilfert 
(800) 927-9964. 

EIS  No.  990125,  Final  EIS,  FHW,  WA. 
WA-167  Corridor  Adoption,  WA-167 
Freeway  Extension  from  WA-167/ 
Meridian  Street  North  in  the  City  of 
Puyallup  to  the  proposed  WA-509 
Freeway /East- West  Alignment  in  the 
City  of  Tacoma,  Funding  and  COE 
Section  404  Permit,  Pierce  County, 
WA,  Due:  May  24, 1999,  Contact:  Jeff 
Sawyer  (360)  357-2713. 

EIS  No.  990126,  Draft  EIS,  AFS,  MT, 
North  Belts  Travel  Plan/Maypie 
Confederate  Vegetation  Restoration 
Project,  Improvements,  Helena 
National  Forest,  Townsend  and 
Helena  Ranger  District,  Broadwater, 
Lewis  and  Clark  and  Meagher  County, 
MT,  Due:  June  07, 1999,  Contact: 
Carol  Nunn  (406)  266-3425. 


The  US  Department  of  Agriculture, 
Forest  Service  and  the  US  Department 
of  the  Interior,  Bureau  of  Land 
Management  are  Joint  Lead  Agencies  on 
the  above  project. 

EIS  No.  990127.  Final  EIS.  DOE,  CA. 
Sutter  Power  Plant  Project.  Operation 
and  Maintenance  of  a  High- Voltage 
Electric  Transmission,  500  megawatt 
(MW)  Gas  Fueled.  Sutter  County.  CA, 
Due:  May  24. 1999.  contact  Loreen 
McMahon  (916)  353-4460. 

EIS  No.  990128,  Draft  EIS,  FRC,  PA,  NJ. 
NY,  Millennium  Pipeline  Project. 
Construct  and  Operate  an  Interstate 
Natural  Gas  Pipeline  fit)m  United 
States  to  Canada,  including  PA,  NY 
and  NJ,  Due:  June  07,  1999,  Contact: 
Paul  McKee  (202)  208-1611. 

EIS  No.  990129,  Draft  EIS.  FRC.  MA. 
Holyoke  Hydroeletric  Relicensing 
Project,  (FERC  Nos.  2004-073  and 
11607-000),  Construction,  Operation 
and  Maintenance,  Located  on  the 
Connecticut  River,  Hampshire, 
Hampden  and  Franklin  Coimties,  MA, 
Due:  June  07.  1999,  Contact:  Allan  E. 
Creamer  (202)  219-0365. 

EIS  No.  990130,  Revised  Draft  EIS,  DOE, 
WA,  Hanford  Remedial  Action. 
Revised  and  New  Alternatives, 
Comprehensive  Land-Use  Plan.. 
Hanford  Site  lies  within  the  Pasco 
Basin  of  the  Columbia  Plateau.  WA. 
Due:  Jime  07. 1999,  Contact:  Thomas 
W.  Ferns  (509)  372-0649. 

EIS  No.  990131,  Final  EIS,  NCP,  MD, 
National  Harbor  Project.  Construction 
and  Operation  along  the  Potomac 
River  on  a  534  acre  site  adjacent  to  the 
Capital  Beltway  and  Oxon  Hill  Manor, 
COE  Section  10  and  404  Permits. 
Prince  George's  County,  MD,  Due: 
May  24, 1999,  Contact:  Eugene  Keller 
(202)  482-7251. 

EIS  No.  990132,  Final  EIS,  DOE.  KY. 
TN,  OH,  TN,  Programmatic  EIS— 
Alternative  Strategies  for  the  Long- 
Term  Management  and  Use  of 
Depleted  Uraniimi  Hexafluoride, 
Paducah  Site,  McCracken  Coimty.  KY; 
Portsmouth  Site.  Pike  County.  OH; 
and  K-25  Site  on  the  Oak  Ridge 
Reservation,  Anderson  and  Roane 
Counties,  TN,  Due:  May  24,  1999, 
Contact:  Scott  E.  Harlow  (301)  903- 
3352. 

EIS  No.  990133,  Draft  EIS,  FRC.  IL,  MI, 
PA,  IN,  OH,  NJ,  Independence 
Pipeline  and  Market  Link  Expansion 
Projects,  Construction  and  Operation, 
Interstate  National  Gas  Pipeline, 
(Docket  Nos.  CP97-3 15-001,  CP97- 
319-000,  CP98-200-000  and  CP98- 
540-000).  NPDES  and  COE  Section 
404  Permits,  IL,  IN,  MI.  OH,  PA  and 
NJ,  Due:  June  07,  1999,  Contact:  Paul 
McKee  (202)  208-1611. 
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Amende  d  Notices 

EIS  No.  )90107,  Final  EIS,  FRC,  MI,  IN, 
IL,  IN  Vector  Pipeline  Project, 
NatiiTi  J  Gas  Pipeline  and  Associated 
above  ground  Facilities  Construction 
and  O  jeration,  Approval,  Joliet,  IL  to 
Vectoi  Canada  at  the  International 
Borde  •  near  St.  Clair,  MI,  several 
count:  es,  MI,  IN,  and  IL  ,  Due:  May 
19  }9,  Contact:  Paul  McKee  (202) 
511. 

FR  04-09-99  Correction  to 
lone  Niunber. 


10, 

208-1 

Published 

Telep 

Dated: 
William 

Director, 
ofFedera ' 
[FR  Doc 

nUJNG 


\pril  20,  1999. 
Dickerson, 

'^EPA  Compliance  Division,  Office 
Activities. 
)&-10284  Filed  4-22-99;  8:45  am) 
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CCDE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL -6242-1] 

Environmental  Impact  Statements  and 
Regulat^ns;  Availability  of  EPA 
Commetits 

Avaih  bility  of  EPA  comments 
preparec  March  29, 1999  through  April 
02, 199S  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  tl  e  Clean  Air  Act  and  Section 
102(2)(c  of  the  National  Environmental 
Policy  A  ct  as  amended.  Requests  for 
copies  o  '  EPA  comments  can  be  directed 
to  the  O  fice  of  Federal  activities  at 
(202)561-7167. 

An  ex  ilanation  of  the  ratings  assigned 
to  draft  ( environmental  impact 
statemei  its  (EISs)  was  published  in  FR 
dated  A  )ril  09. 1999  (64  FR  17362). 

Draft  EI  >s 

ERP  N  o.  D-NPS-K65209-00  Rating 
LO,  Deaih  Valley  National  Park  General 
Plan,  Implementation, 
)esert,  Inyo  and  San  Bernardino 
CA  and  Nye  and  Esmeralda 
NV. 

EPA  expressed  lack  of 
however,  EPA  made  specific 
regarding  groimdwater 
outside  the  park,  grazing 
I  ark  boimdaries,  and  military 
Its. 
.  D-UMC-K11096-AZ  Rating 

Marine  Corps  Air  Station 
To  Improve  Ordnance 
and  Storage,  Construct  a  new 
Aircraft  Loading  Area  (CALA): 
Ordnance  Area  and 
ofMCASYuma,  AZ. 
EPA  expressed 
concerns  regarding  the 
i^iformation  on  compliance  with 
Order  12902,  Energy 
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Efficiency  and  Water  Conservation.  EPA 
requested  that  information  on  this  issue 
be  included  in  the  final  dociunent. 

Final  EISs 

ERP  No.  F-BIA-K02010-AZ, 
Southpoint  Power  Plant,  Fort  Mojave 
Indian  Reservation  Approval  of  a  Lease 
for  Development  Project,  Construction 
and  Operation  of  a  500  Megawatt 
Natural  Gas  Fired  Power  Plant,  NPDES 
Permit  and  COE  Section  404  Permit. 
Mohave  Coimty,  AZ. 

Summary:  EPA  had  no  objection  to 
the  proposed  action. 

ERP  No.  F-BLM-J01009-WY,  Carbon 
Basin  Coal  Project  Area,  Coal  Lease 
Application  for  Elk  Mountain/ 
Saddleback  Hills,  Carbon  Coimty,  WY. 

Summary:  Final  EIS  adequately 
addressed  most  of  EPA's  concerns. 

ERP  No.  F-DOA-G36149-OK.  Double 
Creek  Watershed  Plan,  Implementation, 
Watershed  Protection  and  Flood 
Prevention,  National  Economic 
Development  (NED),  Town  of  Ramona, 
Washington  and  Osage  Coimties,  OK. 

Summary:  EPA  had  no  objection  to 
the  selection  of  the  lead  agency's 
preferred  alternative  as  described  in  the 
DEIS. 

ERP  No.  F-DOE-L09813-ID, 
Advanced  Mixed  Waste  Treatment 
Project,  Construction  and  Operation, 
Site  Selection,  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL),  Eastern  Snake  River 
Plain,  ID. 

Summary:  Review  of  the  Final  EIS  has 
resulted  in  no  objection  to  project  as 
proposed. 

ERP  No.  F-DOI-K39053-CA,  San 
Joaquin  River  Agreement  Project, 
Implementation  of  the  Meeting  Flow 
Objectives  for  1999-2010,  Vemalis 
Adaptive  Management  Plan,  San 
Joaquin,  Stanislaus,  Madera,  Merced, 
Fresno  and  Tuolimie  Counties,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-FHW-K40142-CA.  CA-4 
"GAP"  Closure  Project,  Improvements 
between  1-80  and  Cunninings  Skjrway, 
Funding,  NPDES  Permit  and  COE 
Section  404  Permit,  City  of  Hercules, 
Contra  Costa  Coimty,  CA. 

Summary:  Review  of  the  FEIS  was  not 
deemed  necessary.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-NOA-E39044-FL,  Guana, 
Tolomato,  Matanizas,  Site  Designation, 
National  Estuarine  Research  Reserve, 
Management  Plan,  City  of  Jacksonville, 
St.  Johns  and  Flagler  Coimties,  FL. 

Summary:  EPA  expressed  no 
objection  to  the  action  as  proposed. 

ERP  No.  F-USA-E11043-GA.  U.S. 
Army/Fort  Benning  and  The 


Consolidated  Government  of  Columbus 
Proposed  Land  Exchange,  Muscogee  and 
Chattahoochee  Counties,  GA. 

Summary:  EPA  raised  concerns  about 
the  gopher  tortoises  have  been 
adequately  resolved;  however,  the 
actual  long-term  impacts  of  land  use 
changes  attendant  to  the  exchanges 
remained  to  be  determined. 

ERP  No.  F-USA-G11027-NM,  White 
Sands  Missile  Range  (WSMR), 
Implementation,  Range- Wide,  Las 
Cruces,  NM. 

Summary:  Review  of  the  Final  EIS  has 
resulted  in  no  objection  to  the  project  as 
proposed. 

ERP  No.  F-USN-K11089-HI,  Pacific 
Missile  Range  Facility  Enhanced 
Capabilities,  To  Accommodate  Theater 
Ballistic  Missile  Defense  (TBMD) 
Training  &  Testing  and  Theate  Missile 
Defense  (TMD)  Testing,  NPDES  Permit, 
several  counties,  HI. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
lack  of  commitment  to  proposed 
mitigation.  EPA  requested  that  the 
Record  of  Decision  clearly  document  the 
mitigation  measures  that  will  be 
implemented. 

ERP  No.  F-USN-K11093-HI,  Barbers 
Point  Naval  Air  Station,  Disposal  and 
Reuse  of  Land  Facilities,  HI. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  no  environmental 
objection  were  identified. 

Other 

ERP  No.  LF-USN-K11091-NV,  Fallon 
Naval  Air  Station,  Renewal  of  the  B-20 
Land  Withdrawal,  City  of  Fallon, 
Churchill  County,  NV. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  no  environmental 
objection  were  identified . 

Dated:  April  20, 1999. 
William  D.  Dickerson, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  99-10285  Filed  4-22-99;"  8:45  am] 
BILLING  CODE  6560-S(MJ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-6330-4] 

Notice  of  Meeting  of  tlie  EPA's 
Children's  Health  Protection  Advisory 
Committee  (CHPAC) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  notice  is  hereby 
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given  that  the  next  meeting  of  the 
Children's  Health  Protection  Advisory 
Committee  (CHPAC)  will  be  held  on 
May  4-6, 1999,  at  the  Ramada  Plaza 
Hotel  Pentagon  in  Alexandria,  VA  at 
Seminary  Road  and  1-395.  The  CHPAC 
was  created  to  advise  the  Environmental 
Protection  Agency  in  the  development 
of  regulations,  guidance  and  policies  to 
address  children's  environmental 
health. 

dates:  Tuesday,  May  4, 1999,  Work 
Group  meetings  only;  plenary  sessions 
Wednesday.  May  5  and  Thursday,  May 
6,  1999. 

ADDRESSES:  Ramada  Plaza  Hotel 
Pentagon,  Alexandria,  VA  at  Seminary 
Road  and  1-395. 

AGENDA  ITEMS:  The  meetings  of  the 
CHPAC  are  open  to  the  public.  The 
Outreach  and  Communications  Work 
Group,  the  Science  and  Research  Work 
Group,  and  the  Regulatory  Process  Work 
Group  will  meet  from  10:00  a.m.  to  5:00 
p.m.  on  Tuesday,  May  4, 1999.  The 
Economics  Work  Group  will  meet  from 
8:30  a.m.  to  4:30  p.m.  on  Tuesday,  May 
4. 

The  plenary  session  will  begin  on 
Wednesday,  May  5  from  8:30  a.m.  to 
5:15  p.m.  and  Thursday,  May  6,  from 
8:45  a.m.  to  12:00  p.m.  The  plenary 
session  wUl  open  with  introductions 
and  a  review  of  the  agenda  and 
objectives  for  the  meeting.  Some 
tentative  agenda  items  include  reports 
from  the  Work  Groups,  a  presentation 
on  key  economics  issues  and  a  two 
panel  discussions  on  EPA's  proposed 
cancer  guidelines.  There  will  be  a 
public  comment  period  on  Wednesday, 
May  5.  1999,  from  4:45-5:15  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Paula  R.  Goode,  Office  of 
Children's  Health  Protection,  USEPA, 
MC  1107,  401  M  Street,  SW, 
Washington,  D.C.  20460,  (202)  260- 
7778,  goode.paula@epa.gov. 

Dated:  April  9, 1999. 
E.  Ramona  Trovato, 

Director,  Office  of  Children 's  Health 

Protection. 

[FR  Doc.  99-10234  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6330-5] 

Proposed  Administrative  Cashout  De 
Minimis  Settlement  Under  Section 
122(g)  of  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act;  In  the 
Matter  of  Tri-County/Elgin  Landfill  Site, 
Kane  County,  IL 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  and  projected  future 
response  costs  concerning  the  Tri- 
County/Elgin  Landfill  site  in  Kane 
County,  Illinois,  with  the  settling  parties 
listed  in  the  Supplementary  Information 
portion  of  this  document.  The 
settlement  requires  the  125  settling 
parties  to  pay  $2,072,421.00  to  the 
Hazardous  Substance  Superfund. 

The  total  cost  of  the  cleanup  (without 
adjustments,  such  as  the  premium  and 
the  use  of  only  a  percentage  of  the  cost 
of  the  groimdwater  component)  is 
$25,649,139.43.  This  nxmiber  is  the  sum 
of  EPA's  past  costs  of  $2,536,732.00, 
plus  past  costs  incurred  by  certain 
potentially  responsible  parties  of 
$2,039,318.43,  plus  capital  costs  of 
$16,650,000.00  for  the  landfill  cap  and 
the  gas  extraction  remedy  components, 
plus  the  capital  cost  for  the  groimdwater 
component  of  $3,623,089.00,  plus  EPA's 
estimated  future  oversight  cost  of 
$800,000.00.  For  purposes  of  the  de 
minimis  offer,  the  groimdwater 
component  costs  were  adjusted 
downward,  and  total  future  site  costs 
were  assigned  a  premium  of  30%.  These 
cost  adjustments  were  for  reasons  of 
fairness.  The  de  minimis  generator  class' 
share  of  responsibility,  as  reflected  in 
the  total  site  costs,  was  further  adjusted 
by  taking  into  consideration  other 
parties,  besides  generators,  who  may  be 
liable  at  the  site.  The  generator  class' 
allocated  responsibility  is  50%,  and  is 
reflected  through  a  downward 
adjustment  to  tihe  Total  Site  Cost.  Thus, 
the  generator  site  cost  is  50%  of  the  total 
site  cost  (because  the  transporters  and 
the  owner/operator  also  are  potentially 
responsible  for  response  costs).  The 
owner/operator  and  transporter  classes 
are  assigned  responsibility  for  the 
portion  of  the  costs  not  assigned  to  the 


generator  class.  Pa5Tnent  amounts  for 
each  de  minimis  generator  were 
calculated  by  multiplying  the  generator 
site  cost  by  each  de  minimis  generator's 
percentage  share  of  volume  contributed 
to  the  site. 

Under  the  terms  of  the  settlement,  the 
de  minimis  generators  who  sign  the 
Consent  Order  agree  to  pay  their 
respective  settlement  amounts.  In 
exchange  for  those  payments,  the 
United  States  covenants  not  to  sue  or 
take  administrative  action  pursuant  to 
sections  106  and  107(a)  of  CERCLA,  42 
U.S.C.  9606  and  9607(a),  relating  to  the 
Site.  In  addition,  participating  de 
minimis  generators  will  be  entitled  to 
protection  from  contribution  actions  or 
claims  as  provided  by  sections  113(f) 
and  122(g)(5)  of  CERCLA,  42  U.S.C. 
9613(f)  and  9622(g)(5),  for  all  response 
costs  incurred  and  to  be  incurred  by  any 
person  at  the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  document,  the 
Agency  will  receive  written  comments 
relating  to  the  settlement.  The  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  EPA's  Region  5  Office  at 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604  and  at  the  Gail  Borden 
Public  Library  in  Elgin. 
DATES:  Comments  must  be  submitted  on 
or  before  May  24,  1999. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  EPA's 
Record  Center,  7th  floor,  77  W.  Jackson 
Blvd.,  Chicago,  Illinois  60604.  A  copy  of 
the  proposed  settlement  may  be 
obtained  from  Jeffrey  A.  Cahn,  Associate 
Regional  Counsel,  U.S.  EPA,  Mail  Code 
C-14J,  77  W.  Jackson  Blvd.,  Chicago, 
Illinois  60604,  telephone  (312)  886- 
6670.  Comments  should  reference  the 
Tri-County/Elgin  Landfill  site,  Kane 
County,  Illinois,  and  EPA  Docket  No.  V- 
W-99-C-507,  and  should  be  addressed 
to  Jeffrey  A.  Cahn,  Associate  Regional 
Counsel,  U.S.  EPA,  Mail  Code  G-14J.  77 
W.  Jackson  Blvd.,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Cahn,  Associate  Regional 
Counsel,  U.S.  EPA.  Mail  Code  C-14J,  77 
W.  Jackson  Blvd.,  Chicago,  Illinois 
60604,  telephone  (312)  886-6670. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  list  of  the  settling  de 
muiimis  generators: 
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TV  and  Appliance 
Chemical  Corp. 
Farm  Supply 
Screw  Machine  Products 


Phato 


Liquid  Container 

Ludwig  Dairy  Corp. 

Majestic  Distributors 

Malcor  Ropfing  Co. 

Maremont  Corp. 

McWhorter  Tech. 

Metropolitan  Sanitary  Dist. 

Municipal  Ins.  Co.  of  America 

National  Tea  Co. 

Nichols  Homeshield 

Northern  Illinois  Gas  Co. 

Northwestern  Chemical  Co. 

Olsen  Electronics 

Olympic  Controls  Corp. 

Orkin  Exterminating 

Otto  Engineering 

JH  Patterson  Lbr. 

Pierce  &  Stevens  Chemical 

Quilt  Master  Inc. 

Radio  Shack 

Renberg  Garage 

Rep  Corp. 

Revere  Electric 

Rollins  Leasing  Corp. 

Safety  Kleen  Corp. 

Saint  Andrews  Country  Club 

Schaumberg  Dodge 

Seven-Eleven 

Seven-Up  Bottling  Co. 

Shaped  Wire,  Inc. 

Shell  Oil  Co. 

So-Fro  Fabrics 

Spiegel  Mail  Order 

Standard  Oil  Co. 

Star  Displays,  Inc. 

Steves  Equipment 

Stewart  Warner 

Suburban  Plastics 

Taco  Bell 

Tessendorf  Mechanical  Ind. 

U.S.  Life  Service 

W.J.  Dennis  Co. 

W.R.  Meadows 

Walgreens  Co. 

West  Chicago  State  Bank 

Woolco  Dept.  Stores 

Zurich-American  Ins.  Co. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C. 
9601,  etseq. 
William  E.  Muno, 
Director,  Superfund  Division. 
[FR  Doc.  99-10233  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  eS60-50-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)  (2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Tuesday, 
April  20,  1999,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Vice  Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Ellen  S.  Seidman 
(Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Director  John  D.  Hawke, 


Jr.  (Comptroller  of  the  Currency),  and 
Chairman  Donna  Tanoue,  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Memorandum  re:  Proposed  revision  to 
Memorandimi  of  Understanding 
between  the  FDIC  and  FICO  Regarding 
the  Collection  of  Assessments. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  20,  1999. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  99-10340  Filed  4-21-99;  10:39  am] 

BILUNG  CODE  6714-01-41 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Sunshine  Act 
Meeting 

Piu'suant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:20  a.m.  on  Tuesday,  April  20, 
1999,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
Matters  relating  to  the  Corporation's 
corporate,  supervisory,  and  resolution 
activities,  and  (2)  matters  relating  to  an 
administrative  enforcement  proceeding. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
concurred  in  by  Director  John  D.  Hawke, 
Jr.  (Comptroller  of  the  Currency),  and 
Chairman  Donna  Tanoue,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
notice  earlier  than  April  16,  1999,  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  {c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington, 
D.C. 

Dated:  April  20, 1999. 
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Federal  Deposit  Insurance  Corporation. 

James  D.  LaPierre, 

Deputy  Executive  Secretary. 

(FR  Doc.  99-10341  Filed  4-21-99;  10:39  am] 

BILUNG  COOe  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanidng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors:  Interested 
persons  may  express  their  views  in 
writing  on  die  stemdards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  17,  1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Heartland  Bancshares,  Inc.,  Lake 
Placid,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Heartland 
National  Bank,  Lake  Placid,  Florida  (in 
organization). 

2.  South  Alabama  Bancorporation, 
Inc.,  Mobile,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Sweet 
Water  State  Bancshares,  Inc.,  Sweet 
Water,  Alabama,  and  thereby  indirectly 
acquire  Sweet  Water  State  Bank,  Sweet 
Water,  Alabama. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Siunner,  Vice  President)  411 


Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Simmons  First  National 
Corporation,  Pine  Bluff,  Arkansas;  to 
merge  with  NBC  Bank  Corp.,  El  Dorado, 
Arkansas,  and  thereby  indirectly  acquire 
National  Bank  of  Commerce  of  El 
Dorado,  El  Dorado,  Arkansas. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missom-i  64198-0001: 

1 .  Amoret  Bancshares,  Butler, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  C.J.  Bancshares,  Inc., 
Harrisonville,  Missouri. 

2.  FirstBank  Holding  Company  of 
Colorado  ESOP,  and  FirstBank  Holding 
Company  of  Colorado,  both  of 
Lakewood,  Colorado;  to  acquire  100 
percent  of  the  voting  shares  of  FirstBank 
of  El  Paso  County,  Colorado  Springs, 
Colorado  (in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19,  1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-10133  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  UIO-OI-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  20,  1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthainne,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  The  Banc  Corporation, 
Birmingham,  Alabama;  to  merge  with 
C&L  Banking  Corporation,  Bristol, 
Florida,  and  thereby  indirectly  acquire 
C&L  Bank  of  Bristol,  Bristol,  Florida. 

2.  The  Banc  Corporation, 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  C&L  Bank 
of  Blountstowm,  Blountstown,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20.  1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-10270  Filed  4-22-99;  8:45  am] 

BILUNG  COOE  621(M)1-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanlcing 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  20,  1999. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 
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Third  Bancorp,  Cincinnati, 
acquire  Emerald  Financial 
Sjtrongville,  Ohio,  and  thereby 
acquire  Strongville  Savings 
S^ongville,  Ohio,  and  thereby 
savings  and  loan  activities, 
to  §  225.28(b){4}(ii)  of 
Regulation  Y. 

)f  Governors  of  the  Federal  Reserve 
April  20. 1999. 
Frierson, 
Secretary  of  the  Board. 
99-10271  Filed  4-22-99;  8:45  am] 
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BtLUNG  C(  toe  621(M)1-f 


FEDERi  ^L  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  KOLOING  THE  MEETING:  Board  of 
Govem<  rs  of  the  Federal  Reserve 
System. 

TIME  ANI)  date:  10  a.m.,  Wednesday, 
April  2q,  1999. 

PLACE:  1  darriner  S.  Eccles  Federal 


Reserve 
Streets, 

STATUS: 


Board  Building,  20th  and  C 
M.W..  Washington,  DC  20551. 

Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 

reassign  ments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  smployees. 

2.  An  r  matters  carried  forward  from  a 
previou  >ly  announced  meeting. 

CONTAC    PERSON  FOR  MORE  INFORMATION: 
Lyan  S.  Fox,  Assistant  to  the  Board; 
202-45;  -3204. 

SUPPLEI  lENTARY  INFORMATION:  You  may 

call  202  -452-3206  beginning  at 
approxi  nately  5  p.m.  two  business  days 
before  t  le  meeting  for  a  recorded 
announ  :ement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.fe  deralreserve.gov  for  an 
electroE  ic  announcement  that  not  only 
lists  ap]  ilications,  but  also  indicates 
procedi  ral  and  other  information  about 
the  me€  dng. 

Dated: 
Robert 

Associa^ 
[FR  Doc 
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April  21,  1999. 
Frierson, 

Secretary  of  the  Board. 
99-10339  Filed  4-21-99;  10:03  am] 


BILUNG  C  >0E  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-0803] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Regulations 
Restricting  the  Sale  and  Distribution  of 
Cigarettes  and  Smoiteless  Tobacco  to 
Protect  Children  and  Adolescents 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  a  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  proposed  collection  of  information 
concerning  restrictions  on  the  sale  and 
distribution  of  cigarettes  and  smokeless 
tobacco  in  order  to  protect  children  and 
adolescents  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  June  22, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  M.  Rubino,  Office  of 
Information  Resotuces  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
15-74,  Rockville,  MD  20857,  301-827- 
3322. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 


Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Regulations  Restricting  the  Sale  and 
Distribution  of  Cigarettes  and 
Smokeless  Tobacco  to  Protect  Children 
and  Adolescents— OMB  No.  0910- 
0312 — Extension 

Part  897  (21  CFR  part  897)  reflects 
requirements  in  sections  502(e)(2)  and 
520(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
352(e)(2)  and  360j(e)). 

Section  897.24  is  intended  to 
implement  section  502(e)(2)  of  the  act. 
Under  section  502(e)(2)  of  the  act,  a 
device  is  misbranded  unless  its  label 
bears  the  product's  established  name. 
Section  502(e)(4)  of  the  act,  in  turn, 
explains  that  the  "established  name" 
with  respect  to  a  device  means:  (1)  The 
applicable  official  name  of  the  device 
designated  imder  section  508  of  the  act 
(21  U.S.C.  358),  (2)  if  there  is  no  such 
name  and  the  device  is  recognized  in  an 
official  compenditim,  then  the  official 
title  in  such  compendium,  or  (3)  if 
neither  (1)  nor  (2)  apply,  then  "any 
common  or  usual  name  of  such  device." 
Here,  no  official  names  have  been 
designated  imder  section  508  of  the  act, 
and  these  products  are  not  recognized  in 
an  official  compendium.  Consequently, 
FDA  developed  established  names  for 
these  products  imder  section  502(e)(4) 
of  the  act.  Section  897.24  requires  that 
each  cigarette  or  smokeless  tobacco 
product  package,  carton,  box,  or 
container  of  any  kind  that  is  offered  for 
sale,  sold,  or  otherwise  distributed  bear 
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whichever  of  the  following  established 
names  is  appropriate:  "Cigarettes," 
"Cigarette  Tobacco,"  "Loose  Leaf 
Chewing  Tobacco,"  "Plug  Chewing 
Tobacco."  "Twist  Chewing  Tobacco," 
"Moist  Snuff,"  or  "Dry  Snuff." 

Section  520(e)  of  the  act  authorizes 
the  agency  to,  by  regulation,  require  that 
a  device  be  restricted  to  sale, 
distribution,  or  use  "upon  such  other 
conditions  as  the  [agency]  may  prescribe 
in  such  regulation,  if,  because  of  its 
potentiality  for  harmful  effect  or  the 
collateral  measures  necessary  to  its  use, 
the  [agency]  determines  that  there 
cannot  otherwise  be  reasonable 
assurance  of  its  safety  and 
effectiveness."  In  the  Federal  Register 
of  August  28, 1996  (21  CFR  44396),  the 
agency  issued  regulations  restricting  the 
sale  and  distribution  of  cigarettes  and 
smokeless  tobacco  under  this  authority 
(hereinafter  referred  to  as  the  August 
1996  final  rule). 

Sections  897.30  and  897.32  are 
intended  to  help  protect  children  and 
adolescents  by  reducing  the  appeal  of 
cigarettes  and  smokeless  tobacco  to 
them.  Section  897.30,  in  part,  contains 
a  comprehensive  list  of  permissible 
forms  of  advertising  and  labeling;  in  the 
unlikely  event  that  a  person  wishes  to 
use  a  form  of  advertising  or  labeling  that 
is  not  described  in  §  897.30,  the  rule 
directs  persons  to  notify  FDA.  The  rule's 


concept  of  permitted  advertising  is 
sufficiently  broad  to  encompass  almost 
all  known  forms  of  advertising,  but  the 
agency  has  provided  a  reporting 
estimate  of  1  hour  in  the  remote  chance 
that  a  firm  will  provide  such  notice  to 
FDA. 

Section  897.32  would  reduce  the 
appeal  of  cigarettes  and  smokeless 
tobacco  to  children  and  adolescents  by 
requiring  most  advertisements  to  use 
black  text  on  white  backgroimds, 
without  any  colors  or  pictures.  It  would 
also  require  advertising  to  include  the 
product's  established  name  and  a 
statement  of  its  intended  use.  In  the 
August  1996  final  rule,  FDA  estimated 
that  approximately  25,000  pieces  of 
labeling  or  advertising  will  be  submitted 
to  the  agency  under  this  provision.  The 
agency  arrived  at  this  estimate  by 
comparing  the  advertising  expenditures 
by  the  cigarette  and  smokeless  tobacco 
industries  and  by  the  pharmaceutical 
industry  and  the  number  of  pieces  of 
advertising  that  the  agency  receives 
from  the  pharmaceutical  industry,  and 
projecting  that  printed  advertisements 
may  increase  due  to  the  rule's  effect  on 
promotional  activities  (see  61  FR  44396 
at  44597).  FDA  also  estimated  that  the 
time  required  for  such  advertising  is  1 
hour  based  on  the  highest  estimated 
time  reported  in  industry  comments  on 
the  proposed  rule. 


The  text-only  requirement  of  §  897.32 
does  not  apply  to  advertisements  in 
"adult"  publications,  as  defined  in 
§  897.32(a)(2).  Under  that  definiUon, 
firms  wishing  to  advertise  in  "adult" 
publications  may  need  to  reteiin  records 
to  demonstrate  that  the  publication  is  an 
"adult"  publication  within  the  meaning 
of  §  897.32.  In  the  August  1996  final 
rule,  FDA  estimated  that  31  respondents 
may  be  affected  and  that  a  total  of 
100,000  hours  would  be  needed  for  such 
surveys  (see  61  FR  44396  at  44612).  The 
31  respondents  reflects  the  number  of 
manufacturers  as  reported  in  a  1992 
U.S.  census  of  tobacco  product 
manufacturers,  and  the  estimated  total 
time  for  these  surveys  would  be  100,000 
hours,  assimiing  100  surveys  (for  the 
approximately  100  magazines  in  which 
tobacco  manufacturers  advertise)  at 
1,000  hours  p)er  survey  or  approximately 
3,226  hours  per  respondent. 

The  medical  device  reporting 
requirements  (21  CFR  803.19  and 
804.25)  were  addressed  in  a  separate 
rulemaking  that  published  in  the 
Federal  Register  of  May  12,  1998  (63  FR 
26069  and  26129). 

Description  of  Respondents:  Cigarette 
and  smokeless  tobacco  manufacturers, 
distributors,  and  retailers. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Total  Capital  Costs 

897.24 
897.30 
897.32 
Total 

2,000 

1 

25,000 

1 
1 
1 

2,000 

1 
25,000 

40 

1 
1 

80,000 

1 

25,000 

105,001 

$17  million 
0 
0 

$17  million 

Table  2.— Estimated  Annual  Recordkeeping  Burden 

21  CFR  Section 

No.  of 
Record- 
keepers 

Annual 

Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

Total  Capital 
Costs 

Total  Operating 

&  Maintenance 

Costs 

97.32 
Total 

31 

1 

31 

3,226 

100.000 
100,000 

$2  million 
$2  million 

$1  million 
$1  million 

It  should  be  noted  that  some 
information  requested  from  respondents 
is  already  provided  or  possessed  by  the 
respondents.  For  example,  §897.24 
makes  "cigarettes"  the  established  name 
for  cigarettes,  and  cigarette  packages 
already  use  that  name.  Therefore,  there 
should  not  be  any  significant  burden  on 
respondents  to  comply  with  §  897.24. 


FDA  also  notes  that,  due  to  ongoing 
litigation  concerning  FDA's  authority  to 
issue  regulations  pertaining  to  cigarettes 
and  smokeless  tobacco,  §§  897.24, 
897.30,  and  897.32  have  not  become 
effective.  Nevertheless,  FDA  intends  to 
submit  the  proposed  collection  of 
information  to  0MB  for  its  review  and 
clearance  under  the  PRA  so  that  it  wrill 


continue  to  be  able  to  collect  the 
information  once  these  provisions 
become  effective. 

Dated:  April  15,  1999. 
WUUam  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  99-10227  Filed  4-22-99;  8:45  am) 
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DEPARfTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Registration  and  Listing  Grassroots 
Meeting  for  IMedical  Device 
Manufapturers 


AGENCY 

HHS. 

action: 


Food  and  Drug  Administration, 
Notice  of  meeting. 


summary:  The  Food  and  Drug 
Admini  stration  (FDA)  is  announcing'  the 
foUowii  ig  meeting:  Registration  and 
Listing  Grassroots  Meeting  for  Medical 
Device  idanufacturers.  The  topic  to  be 
discuss  (d  is  FDA's  intention  to  propose 
changes  to  the  current  medical  device 
registral  ion  and  listing  process.  This 
meeting  is  being  conducted  to  provide 
a  fonun  in  which  FDA  can  obtain 
industr '  views  on  changes  to  the  device 
registra  ion  and  listing  system  that  FDA 
is  curre  itly  considering.  The  changes 
being  c(  nsidered  are  aimed  at 
streaml  ning  the  collection  of 
registra  ion  and  listing  data,  improving 
the  acci  racy  and  quality  of  the  data  in 
the  syst  jm,  and  decreasing  the  time  it 
takes  m  mufacturers  to  register  their 
establis  iments  and  list  their  devices, 
while  u  timately  reducing  FDA's  cost  of 
maintai  ling  the  registration  and  listing 
system. 

DATES: '  'he  meeting  will  be  held  on  May 
25,  1991 1,  8:30  a.m.  to  12  noon; 
registration  will  begin  at  7:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
9200  Cdrporate  Blvd.,  rm.  20B, 
Rockvilje.  MD  20850. 
FOR  FUF^HER  INFORMATION  CONTACT: 
Bryan  H.  Benesch,  Food  and  Drug 
AdminiBtration,  Center  for  Devices  and 
Radiological  Health,  Office  of  Health 
and  hidiistry  Programs  (HFZ-220),  1350 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
443-65' 17  ext.  131,  (FAX)  301-443- 
8810,  (e-mail)  "BHB@CDRH.FDA.GOV". 
Thos( '  persons  interested  in  attending 
the  mee  ting  should  fax  or  e-mail  their 
registration  including  name,  title,  firm 
ncime,  aiddress,  telephone,  and  fax 
numbea  There  is  no  charge  to  attend 
this  meeting,  but  advance  registration  is 
requested  due  to  limited  seating.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact  Bryan  H. 
Benesci  at  least  7  days  in  advance. 
SUPPLEfENTARY  INFORMATION:  Over  the 
past  on^  and  a  half  years,  FDA  has 
reviewc  d  the  entire  registration  and 
listing  I  rocess  to  determine  if  the 
process  can  be  made  more  efficient  and 
accurate.  This  was  one  of  many 
reengin  jering  efforts  conducted  by  the 
Center  or  Devices  and  Radiological 
Health  CDRH).  This  reengineering 


effort  has  resulted  in  a  number  of 
suggestions  aimed  at  improving  the 
registration  and  listing  process  for  both 
FDA  and  industry.  This  meeting  will 
help  FDA  obtain  the  medical  device 
industry  perspective  on  the  changes 
under  consideration  and  suggestions  for 
additional  changes.  FDA  has  announced 
two  meetings  on  the  same  subject  to  be 
held  April  20, 1999,  in  California  (64  FR 
12813,  March  15, 1999). 

Some  of  the  changes  that  FDA  is 
currentiy  considering  include  the 
following: 

(1)  Require  industry  submission  of 
registration  and  listing  information 
through  the  World  Wide  Web  (WEB). 
What  are  the  advantages  and 
disadvantages  to  industry,  and  how 
would  industry  be  affected  if  WEB 
submissions  were  mandated? 

(2)  Require  that  owners  and  parent 
companies  register,  list,  eind  take 
responsibility  for  the  registration  and 
listing  of  their  establishments.  What  is 
the  highest  level  in  a  company  that 
should  be  responsible  for  registration 
and  listing,  and  how  should  this  level 
be  defined/ described? 

(3)  Require  that  additional  data 
elements  be  submitted  to  FDA,  e.g., 
premarket  submission  numbers  for 
those  devices  that  have  gone  through 
the  premarket  notification  (510(k)), 
premarket  approval,  or  product 
development  protocol  process. 

(4)  Because  of  the  ease  of  submission 
through  the  WEB,  require  that  firms 
register  and  list  within  5  days  (current 
requirement  is  30  days)  of  entering  into 
an  operation  that  requires  registration 
and  listing. 

A  simimary  report  of  the  meeting  will 
be  available  on  CDRH's  website 
approximately  15  working  days  after  the 
meeting.  The  CDRH  home  page  may  be 
accessed  at  "http://www.fda.gov/cdrh". 

Dated:  April  19,  1999. 
William  K.  Hubbard, 
Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  99-10140  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
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Food  and  Drug  Administration 
[Docket  No.  98D-0693] 

"Guidance  for  Industry:  On  the 
Content  and  Format  of  Chemistry, 
Manufacturing  and  Controls 
Information  and  Establishment 
Description  Information  for  an 
Allergenic  Extract  or  Allergen  Patch 
Test";  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  docimient  entitled 
"Guidance  for  Industry:  On  the  Content 
and  Format  of  Chemistry, 
Manufactiu'ing  and  Controls  Information 
and  Establishment  Description 
Information  for  an  Allergenic  Extract  or 
Allergen  Patch  Test."  The  guidance 
document  is  intended  to  provide 
guidance  to  applicants  on  the  content 
and  format  of  the  chemistry, 
manufacturing  and  controls  (CMC)  and 
establishment  description  sections  of 
the  "Application  to  Market  a  New  Drug, 
Biologic,  or  an  Antibiotic  Drug  for 
Human  Use"  (revised  Form  FDA  356h) 
for  an  allergenic  extract  or  allergen 
patch  test.  This  action  is  part  of  FDA's 
continuing  effort  to  achieve  the 
objectives  of  the  President's 
"Reinventing  Government"  initiatives 
and  the  FDA  Modernization  Act  of    • 
1997,  and  is  intended  to  reduce 
unnecessary  burdens  for  industry 
without  diminishing  public  health 
protection. 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Submit  wrritten  requests  for 
single  copies  of  the  guidance  document 
entitled  "Guidance  for  Industry:  On  the 
Content  and  Format  of  Chemistry, 
Manufacturing  and  Controls  Information 
and  Establishment  Description 
Information  for  an  Allergenic  Extract  or 
Allergen  Patch  Test"  to  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM— 40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  guidance  document  may  also  be 
obtained  by  mail  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800,  or  by  fax  by 
calling  the  FAX  Information  System  at 
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1-888-CBER-FAX  or  301-827-3844. 
See  the  SUPPLEMENTARY  INFORMATION 
section  for  electronic  access  to  the 
guidance  document. 

Submit  written  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Ripley,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  annoimcing  the  availability  of 
a  gmdance  docimient  entitled 
"Guidance  for  Industry:  On  the  Content 
and  Fonnat  of  Chemistry, 
Manufacturing  and  Controls  Information 
and  Establishment  Description 
Information  for  an  Allergenic  Extract  or 
Allergen  Patch  Test."  The  guidance 
document  is  intended  to  provide 
guidance  to  applicants  in  completing 
the  CMC  section  and  the  establishment 
description  information  of  revised  Form 
FDA  356h.  The  guidance  dociunent 
annoimced  in  this  notice  finalizes  the 
draft  gmdance  document  entitled 
"Guidance  for  Industry:  On  the  Content 
and  Format  of  Chemistry, 
Manufacturing  and  Controls  Information 
and  Establishment  Description 
Information  for  an  Allergenic  Extract  or 
Allergen  Patch  Test"  published  in  the 
Federal  Register  of  August  27, 1998  (63 
FR  45826). 

In  the  Federal  Register  of  July  8, 1997 
{62  FR  36558),  FDA  announced  the 
availability  of  a  revised  Form  FDA  356h 
that  will  be  used  as  a  single  harmonized 
application  form  for  all  drug  and 
licensed  biological  products. 
Manufacturers  may  volimtarily  begin 
using  this  form  for  an  allergenic  extract 
or  allergen  patch  test.  FDA  will 
annoimce  in  the  futiue  when 
manufactiirers  are  required  to  use  this 
form  for  all  products.  Use  of  the  new 
harmonized  Form  FDA  356h  will  allow 
a  biologic  product  manufactxuer  to 
submit  one  biologies  license  application 
instead  of  two  separate  applications 
(product  license  application  and 
establishment  license  application). 

This  guidance  document  represents 
the  agency's  current  thinking  with 
regard  to  the  content  and  format  of  the 
CMC  and  establishment  description 
sections  of  a  license  application  for  an 
allergenic  extract  or  allergen  patch  test. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 


alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statute,  regulations,  or 
both.  As  with  other  guidance 
documents,  FDA  does  not  intend  this 
document  to  be  all-inclusive  and 
cautions  that  not  all  information  may  be 
applicable  to  all  situations.  The 
gmdance  document  is  intended  to 
provide  information  and  does  not  set 
forth  requirements. 

n.  Comments 

Interested  persons,  may  at  any  time, 
submit  written  conmients  to  the  Dockets 
Management  Branch  (address  above) 
regarding  this  guidance  document.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  nvunber 
foimd  in  the  brackets  in  the  heading  of 
this  doamient.  A  copy  of  the  guidance 
docuiment  and  received  comments  are 
available  for  public  examination'in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

nL  Electronic  Access 

Persons  v«th  access  to  the  Internet 
may  obtain  the  document  using  the 
World  Wide  Web  (WWW).  For  WWW 
access,  connect  to  CBER  at  "http:// 
www.fda.gov/cber/guidelines.htm". 

Dated:  April  16, 1999. 
WiUiam  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
(FR  Doc.  99-10228  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 
[Document  Identifier:  HCFA-R-278] 

Agency  Infoimation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  conunent. 
Interested  persons  are  invited  to  send 
comments  regarding  this  biu-den 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 


performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
National  Hospital  Malpractice  Insurance 
Survey; 

Form  No.:  HCFA-R-278  (OMB# 
0938-NEW); 

Use:  The  Data  collected  from  this 
survey  will  be  used  to  collect  two  years 
of  malpractice  insiuance  costs  data  from 
a  nationally  representative  sample  of 
800  hospitals.  Along  with  the  survey  of 
hospitals,  we  will  collect  rate  schedules 
from  the  commercial  insiu^rs  and  the 
offices  of  state  insurance 
commissioners.  As  compared  to  the 
survey  of  hospitals  which  is  a  statistical 
sampling  siu^rey,  the  survey  of  the 
offices  of  state  insurance  commissioners 
and  commercial  insurance  companies 
will  not  be  a  statistical  sampling  survey. 
We  will  match  collected  data  in  the  rate 
schedules  to  the  data  bom  sampled 
hospitals  in  order  to  convert  malpractice 
insiuance  costs  of  different  level  of 
coverage  into  costs  of  a  constant  level  of 
coverage.  The  primary  statistics  will  be 
used  to  rebase  the  input  price  index 
through  weight  adjustment  and  the 
annual  percent  change  to  update  the 
operating  prospective  payment  rates. 
Therefore,  the  NHMIS  must  allow 
estimates  of  the  primary  statistics  for 
each  hospital  be  adjusted  by  their  rating 
basis,  coverage  elements,  and  types  of 
coverage.  The  survey  results  will  be 
used  to  estimate  the  weight  of 
malpractice  insurance  costs  in  relation 
to  goods  and  services  hospitals  purchase 
in  order  to  furnish  inpatient  care  and  to 
calculate  the  malpractice  insurance  cost 
to  change  over  time  at  the  national  level. 
The  analytic  results  will  be  used  to 
adjust  Medicare  operating 
reimbursement  rates  to  Medicare 
participating  hospitals  and  to  prepare 
statistical  summaries.; 

Frequency:  Annually; 

Affected  Public:  Not-for-profit 
institutions,  business  or  other  for-profit, 
and  State,  Local,  or  Tribal  Govt.; 

Number  of  Respondents:  600; 

Total  Annual  Responses:  600; 

Total  Annual  Hours:  300. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
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request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwdrk@hcfa.gov,  or  call  the  Reports 
Clearan(  e  Office  on  (410)  786-1326. 
Written  comments  and 
recomm  mdations  for  the  proposed 
informal  ion  collections  must  be  mailed 
within  e  D  days  of  this  notice  directly  to 
the  HGF  \  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  ( Iffice  of  Information  Services, 
Secxirity  and  Standards  Group,  Division 
of  HCFi'^  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7  500  Security  Boulevard, 
Baltimoie,  Maryland  21244-1850. 


Dated 
|ohn  P 

HCFA 
oflnft 
Standard  > 
Enterpris 
[FRDoc 


\pril  14.  1999. 
Btirke  m, 

s  Clearance  Officer.  HCFA  Office 
'orm^tion  Services,  Security  and 
Group,  Division  of  HCFA 
Standards. 
)9-10280  Filed  4-22-99;  8:45  am] 
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Agency 


Activities:  Submission  for  OMB 


Review; 


AGENCY 
dmini 
In  coiii 


Adminii  itration 


of  sectic  n 
Paperw(  rk 
Health 
(HCFA) 
Human 
followi 
collections 
Interest*  d 


rg; 


commei  ts 
estimate 
collectiQn 
of  the 
necessitK' 
informa  ion 
perform  mce 
(2)  the 
burden: 
utility, 
be  colle  ;ted 
automal  ed 
other  fo  -ms 
minimi;  ;e 
burden. 
Type 
Requesl : 


information  Collection 


Comment  Request 


Health  Care  Financing 

HHS. 
pliance  with  the  requirement 
3506(c)(2)(A)  of  the 
Reduction  Act  of  1995,  the 
(fare  Financing  Administration 
Department  of  Health  and 
services,  is  publishing  the 
summary  of  proposed 
for  public  comment, 
persons  are  invited  to  send 
regarding  this  burden 
or  any  other  aspect  of  this 
of  information,  including  any 
fofllowing  subjects:  (1)  The 
and  utility  of  the  proposed 
collection  for  the  proper 
of  the  agency's  functions; 
ajccujacy  of  the  estimated 
(3)  ways  to  enhance  the  quality, 
^nd  clarity  of  the  information  to 
and  (4)  the  use  of 
collection  techniques  or 
of  information  technology  to 
the  information  collection 


of  Information  Collection 
Reinstatement,  with  change,  of 


a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Annual  Early 
and  Periodic  Screening,  Diagnostic,  and 
Treatment  Services  (EPSDT) 
Participation  Report  and  Supporting 
Regulations  in  42  CFR  441.60;  Form 
No.:  HCFA-416  (OMB#  0938-0354); 
Use:  States  are  required  to  submit  an 
annual  report  on  the  provision  of 
EPSDT  services  to  HCFA  pursuant  to 
section  1902(a)(43)  of  the  Social 
Security  Act.  These  reports  provide 
HCFA  with  data  necessary  to  assess  the 
effectiveness  of  State  EPSDT  programs. 
It  is  also  helpful  in  developing  trend 
patterns,  national  projections, 
responding  to  inquiries,  and 
determining  a  State's  results  in 
achieving  its  participation  goal.; 
Frequency:  Annually;  Affected  Public: 
State,  Local  or  Tribal  Government; 
Number  of  Respondents:  56;  Total 
Annual'Responses:  56;  Total  Annual 
Hours;  1,568. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
docimient  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  April  15. 1999. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  99-10155  Filed  4-22-99;  8:45  am] 
BtLUNQ  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration;  Agency 
Information  Collection  Activities: 
Submission  for  OMB  Review; 
Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  will  pubhsh  a  list  of 
information  collection  requests  imder 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Proposed  Proiect:  Feasibility  Study  To 
Evaluate  the  Positive  Activities 
Campaign  (PAC)  (OMB  No.  0930-0188 
Revision) 

The  Center  for  Substance  Abuse 
Prevention  is  conducting  a  feasibility 
study  of  the  Positive  Activities 
Campaign  (PAC),  an  initiative  aimed  at 
the  general  public  to  encourage  adults  to 
become  more  involved  in  positive,  skill- 
building  activities  with  youth.  The 
ultimate  goal  of  the  initiative  is  to 
reduce  substance  abuse  among  young 
people. 

To  determine  the  likely  effectiveness 
of  the  campaign,  CSAP's  feasibility 
study  consists  of  a  process  evaluation 
and  an  outcomes  evaluation.  The 
evaluation  is  assessing  change  in 
communities  exposed  to  PAC.  including 
change  in  adults'  involvement  with 
youth.  Two  treatment  and  two 
comparison  communities  have  been 
selected  for  study.  Data  for  the  process 
evaluation  are  primarily  from  on-site 
interviews  with  key  persormel  in  local 
youth-serving  organizations  (e.g.  Boy 
Scouts,  Boys  and  Girls  Clubs);  data  for 
the  outcomes  evaluation  are  from 
baseline  and  6-month  followup 
telephone  surveys  of  adults. 

This  revision  to  the  currently 
approved  information  collection 
activities  involves:  (1)  a  third,  12-month 
followup  telephone  interview  with  the 
random  sample  of  adults;  and  (2) 
because  PAC  is  being  expanded  to  serve 
civic  membership  organizations  (e.g., 
Rotary  Clubs,  Lions  Clubs,  Kiwanis) 
application  of  the  process  evaluation 
activities  with  these  groups,  plus  three 
telephone  interviews  with  random 
samples  of  members  of  the  civic 
organizations. 

The  table  that  follows  shows  the  total 
response  burden  associated  with  this 
project.  All  of  the  currentiy  approved 
burden  will  have  been  experienced  by 
the  time  of  OMB  approval  of  the 
revision. 
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"Annualized  over  an  18-month  approval  period,  the  annual  burden  is  715  hours. 


Number  of  re- 
spondents 

Responses/ 
respondent 

Burden/re- 
sponse 

Total  burden 

hrs. 

Cun-entty  approved:  (1 ,350) 

Additional  12-month  telephone  interview 

Additional  12-month  interview  with  local  staff  for  process  evaluation 

1.600 

150 

20 

1.800 

1.650 

1  

1  

3  

baseline  1   ... 
follow-up  2  ... 

0.10 

1.0 

1.0 
.14 
.10 

160 
1S0 

Interviews  with  local-level  staff  for  process  evaluation 

Telephone  interviews  with  members  of  civic  organizations 

Total  revised:  952* 

60 
252 
330 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Daniel  Chenok,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

Dated:  April  18, 1999. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
[FR  Doc.  99-10188  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Minority  Fellowship  Program 

AGENCY:  Center  for  Mental  Health 
Services  (CMHS),  Center  for  Substance 
Abuse  Prevention  (CSAP),  and  the 
Center  for  Substance  Abuse  Treatment 
(CSAT),  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  DHHS. 
ACTION:  Notice  of  planned  award  for 
renewal  of  clinical  training  grants  under 
the  Minority  Fellowship  Program  (MFP) 
to  the  American  Nurses  Association 
(ANA),  the  American  Psychiatric 
Association  (APA)  and  the  Coimcil  on 
Social  Work  Education  (CSWE). 

summary:  SAMHSA  plans  to  award 
renewal  MFP  grants  to  the  ANA,  APA, 
and  CSWE  to  help  facilitate  the  entry  of 
ethnic  minority  students  into  mental 
health  and/or  substance  abuse  careers 
and  increase  the  nmnber  of  nurses, 
psychiatrists,  and  social  workers  trained 
to  teach,  administer,  and  provide  direct 
mental  health  and  substance  abuse 
services  to  ethnic  minority  groups.  The 
project  period  is  anticipated  to  be  3 
years.  The  first  year  will  be  funded  for 
up  to  $400,000  for  each  award. 

This  is  not  a  general  request  for 
applications.  The  renewal  clinical 
training  grants  will  only  be  made  to  the 
ANA.  APA,  and  the  CSWE  based  on  the 
receipt  of  satisfactory  applications  that 


are  considered  to  have  sufficient  merit 
by  an  Initial  Review  Group  and  the 
National  Advisory  Council. 

Authority/Justification 

The  awards  will  made  under  the 
authority  of  Section  303  of  the  Public 
Health  Service  Act  (PHS).  The  authority 
to  administer  this  program  has  been 
delegated  to  the  Director,  CMHS.  The 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  this  program  is 
93.244. 

Background 

Section  303  of  the  Public  Health 
Service  Act  assigns  to  the  Secretary, 
acting  through  the  SAMHSA,  certain 
responsibility  for  the  clinical  training  of 
mental  hedth  professionals.  SAMHSA 
is  concerned  with  the  treatment  of 
underserved  priority  populations;  i.e., 
adults  with  serious  mental  illness; 
children  with  serious  emotional 
disturbance;  elderly,  ethnic  minority 
and/or  rural  populations  with  mental 
and  substance  abuse  disorders. 
SAMHSA  also  considers  the  lack  of 
suitably  trained  professionals  to  be  a 
major  cause  of  the  lack  of  access  for 
ethnic  minority  communities  to 
appropriate  mental  health  and 
substance  abuse  services.  Accordingly, 
SAMHSA  has  the  responsibility  for 
providing  support  to  facilitate  the  entry 
of  ethnic  minority  students  into  mental 
health  careers  and  increase  the  ntunber 
of  professionals  trained  at  the  doctoral- 
level  to  teach,  administer,  and  provide 
direct  mental  health  and  substance 
abuse  services  to  ethnic  minority 
communities. 

Over  the  past  several  decades,  the 
Federal  mental  health  clinical  training 
program  at  SAMHSA  (and  previously  at 
the  National  Institute  of  Mental  Health 
[NIMH])  has  addressed  this  gap 
primarily  by  attempting  to  increase  the 
numbers  of  professionals  who  wish  to 
dedicate  themselves  to  serving  ethnic 
minority  populations  with  mental  and 
addictive  disorders. 

Renewal  applications  may  be 
submitted  only  by  the  ANA,  APA,  and 
CSWE.  These  professional  organizations 
have  imique  access  to  those  students 


entering  their  respective  profession.  The 
fields  of  nursing,  psychiatry,  and  social 
work  have  been  nationally  recognized 
for  decades  as  part  of  the  four  core 
behavioral  health  disciplines  included 
in  the  MFP  (along  with  psychology). 
Nursing,  psychiatry,  and  social  work 
provide  part  of  an  essential  core  of 
services  for  individuals  with  serious 
mental  illness  and  also  less  severe 
mental  disorders.  The  ANA  and  APA 
are  the  largest  national  professional 
organizations  in  the  country  for  nursing 
and  psychiatry,  respectively.  The  ANA 
and  APA  and  their  affiliates  have 
activities  in  all  major  areas  of  national 
policies  affecting  nursing  and 
psychiatry  as  professions,  including 
education  and  training.  In  the  field  of 
social  work,  the  CSWE  is  the  leading 
national  organization  which  is  focused 
just  on  the  education  and  training  of 
social  workers.  All  three  organizations, 
the  ANA,  APA,  and  CSWE,  along  with 
their  affiliates,  have  direct  involvement 
in  curriculum  development,  school 
accreditation,  and  pre-/post-doctoral 
training.  The  ANA,  APA,  and  CSWE 
have  had  decades  of  experience  in 
working  directly  with  university 
training  programs.  Because  of  the  above 
imique  characteristics  and  long 
experience,  the  ANA,  APA,  and  CSWE 
were  chosen  more  than  20  years  ago  as 
the  exclusive  representatives  for  the 
field  of  nursing,  psychiatry,  and  social 
work.  During  that  time,  the  ANA,  APA, 
and  CSWE  have  administered  their  MFP 
programs  exceptionally  well.  In 
addition,  the  ANA,  APA,  and  CSWE 
have  recruited  excellent  students, 
assured  that  all  program  requirements 
were  satisfied,  and  effectively 
monitored  the  progress  of  fellows 
during  and  after  the  fellowship  period. 
These  MFP  grantees  continue  in  their 
unique  position  to  represent  these  core 
mental  health  and  substance  abuse 
disciplines  exceptionally  well,  and 
eligibility  has  been  restricted  to  the 
ANA,  APA,  and  CSWE,  accordingly. 

Therefore,  because  the  APA's.  ANA's 
and  CSWE's  grant  support  will  end  in 
F\'  1999,  SAMHSA  is  providing 
additional  support  for  up  to  3  years  via 
renewal  grant  awards. 
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Dated: 
Richard 

Executi\^ 
[FR  Doc 
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FUFfTHER  INFORMATION  CONTACT: 

uesticfis  concerning  the  MFP  may  be 
to  Mr.  James  Blair,  Division  of 
Community  Systems 
ijment,  CMHS/SAMHSA,  Room 
5600  Fishers  Lane.  Rockville, 
Maryland  20857,  telephone  (301)  443- 


April  18,  1999. 
Kopanda, 
Officer.  SAMHSA. 
99-10141  Filed  4-22-99;  8:45  am] 
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DEPARrMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  4o.  FR-4432-N-16] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCYJ  Office  of  the  Assistant 
Secretai  y  for  Community  Planning  and 
Develoj  ment,  HUD. 


action; 


2ed 


SUMMARY 

unutili 
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EFFECTT  'E 


FOR 
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451 

20410; 
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date:  April  23.  1999. 

FUFfTHER  information  CONTACT: 

Jo  anston.  Department  of  Housing 
Url  an  Development,  Room  7256, 
Sev  enth  Street  SW,  Washington,  DC 
elephone  (202)  708-1226;  TTY 
for  the  hearing-  and  speech- 
(202)  708-2565,  (these 
numbers  are  not  toll-free),  or 
toll-free  Title  V  information  line 
80)-927-7588. 


red 


one : 


Notice. 


This  Notice  identifies 
underutilized,  excess,  and 
Federal  property  reviewed  by 
suitability  for  possible  use  to 
homeless. 


SUPPLEI  lENTARY  INFORMATION:  In 
accorda  nee  with  the  December  12, 1988 
court  oi  der  in  National  Coalition  for  the 
Homelt  ss  v.  Veterans  Administration, 
8&-I2503-OG  (D.D.C.),  HUD 

s  a  Notice,  on  a  weekly  basis, 
ing  unutilized,  underutilized, 
i  nd  surplus  Federal  buildings 
property  that  HUD  has 
for  suitability  for  use  to  assist 


No. 

publish  e; 
identify 
excess 
and  rea 
review(  d 
the  hor  leless 

Toda  y's  Notice  is  for  the  purpose  of 
announ  cing  that  no  additional 
propert  ies  have  been  determined 
suitable  I  or  unsuitable  this  week. 

Dated  April  15.  1999. 
Fred  Ka  mas,  Jr., 

Deputy ,  \ssistant  Secretary  for  Economic 
Develop  ment. 
(FR  Doc  99-9858  Filed  4-22-99;  8:45  am) 
BILUNG  (  ODE  42ia-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  As  Amended; 
Revisions  to  an  Existing  System  of 
Records 

AGENCY:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  the  Office  of  Hie  Secretary 
is  issuing  public  notice  of  its  intent  to 
modify  an  existing  Privacy  Act  system 
of  records  notice,  OS-79,  "General 
Personnel  Records."  The  revisions  will 
update  the  name  and  number  of  the 
system  and  the  address  of  the  system 
locations  and  system  managers. 
EFFECTIVE  DATE:  These  actions  will  be 
effective  on  April  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  Personnel  Policy, 
U.S.  Department  of  the  Interior,  1849  C 
Street  NW,  MS-5221  MIB,  Washington, 
DC  20240. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  proposing 
to  amend  the  system  notice  for  OS-79, 
"General  Personnel  Records,"  to  update 
the  name  and  number  of  the  system  to 
more  accurately  reflect  its  Department- 
wide  scope,  and  to  update  the  address 
of  the  system  locations  and  system 
managers  to  reflect  changes  that  have 
occurred  since  the  notice  was  last 
published.  Accordingly,  the  Department 
of  the  Interior  proposes  to  amend  the 
"General  Personnel  Records,"  OS-79, 
system  notice  in  its  entirety  to  read  as 
follows: 
Sue  Ellen  Sloca, 

Office  of  the  Secretary  Privacy  Act  Officer, 
National  Business  Center. 

INTERIOR/DOI-79 

SYSTEM  NAME: 

Interior  Personnel  Records — Interior, 
DOI— 79. 

Note:  This  system  complements  OPM/ 
GOVT-1 ,  the  Govenunent  wide  system  for 
general  personnel  records  maintained  by  the 
Office  of  Personnel  Management.  This  notice 
incorporates  by  reference  but  does  not  repeat 
all  of  the  information  contained  in  OPM/ 
GOVT-1. 

SYSTEM  LOCATION: 

Official  personnel  files,  in  paper  and 
micro  format,  of  current  and  recently 
separated  employees  are  located  at  the 
personnel  offices  of  the  bureaus  which 
currently  employ  (or  employed)  the 
individuals.  Automated  persoimel 
records  are  maintained  in  the  Federal 


Personnel  Payroll  System  (FPPS) 
managed  by  Uie  National  Business 
Center  in  Denver,  Colorado. 

(1)  Office  of  Personnel  Policy,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  MS-5221  MIB,  Washington,  DC 
20240. 

(2)  FPPS  Program  Management 
Division,  National  Business  Center,  U.S. 
Department  of  the  Interior.  7301  West 
Mansfield  Avenue,  MS  D-2400,  Denver, 
CO  80235. 

(3)  Bureau  personnel  offices: 

(a)  Bureau  of  Indian  Affairs,  Division 
of  Personnel  Management,  1951 
Constitution  Avenue  NW,  Washington, 
DC  20245. 

(b)  U.S.  Geological  Survey,  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston,  VA  22092. 

(c)  U.S.  Fish  and  Wildlife  Service, 
Division  of  Personnel  Management  and 
Organization,  1849  C  Street  NW, 
Washington,  DC  20240. 

(d)  Bureau  of  Reclamation,  P.O.  Box 
25001,  Denver,  CO  80225. 

(e)  Biu-eau  of  Land  Management, 
Division  of  Personnel  (530),  1849  C 
Street  NW,  Washington,  DC  20240. 

(f)  National  Park  Service,  Division  of 
Personnel,  Branch  of  Labor  Management 
Relations,  1849  C  Street  NW, 
Washington,  DC  20240. 

(g)  Minerals  Management  Service, 
Personnel  Division,  1110  Hemdon 
Parkway,  Hemdon,  VA  22070. 

(h)  Office  of  Surface  Mining,  Division 
of  Personnel,  1951  Constitution  Avenue 
NW,  Washington,  DC  20245. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  recently  separated 
employees  of  the  Department  of  the 
Interior. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Current  and  historical  personnel  data 
for  each  employee  of  the  Department. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  2951,  5  U.S.C.  2954. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  official  personnel  records  (in 
paper  or  micro  format)  maintained  by 
the  servicing  personnel  offices  on  all 
Departmental  employees  provide  basic 
data  for  preparation  and  verification  of 
personnel  reports  and  documents.  They 
also  provide  a  comprehensive  and 
continuing  record  of  each  employee's 
service,  status,  skills,  and  personnel 
history,  for  use  in  the  merit  promotion 
program,  reduction  in  force  program, 
and  to  effect  other  personnel  actions. 
Automated  records  are  used  to  generate 
reports  and  listings,  produce  standard 
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personnel  management  documents, 
establish  and  verify  entitlements  to  pay 
and  benefits,  and  provide  historical 
data. 

Routine  use  disclosures  outside  the 
Department  are  the  same  as  those  listed 
in,  and  can  be  found  in,  the  system 
notice  for  OPM/GOVT-1,  the 
Government  wride  system  for  general 
personnel  records  maintained  by  the 
Office  of  Personnel  Management. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  on 
lists  and  forms,  on  microfilm  or 
microfiche,  and  in  computer-processible 
storage  media. 

retrievability: 

Records  are  retrieved  by  a  variety  of 
personal  identifiers,  including  name  of 
individual,  birth  date.  Social  Security 
number,  and/or  other  identification 
number. 

SAFEGUARDS: 

Access  to  all  records  in  the  system  is 
limited  to  authorized  personnel  whose 
official  duties  require  such  access. 
Bureau  officials  generally  have  access 
only  to  records  pertaining  to  employees 
of  their  bureaus.  Paper  or  micro  format 
records  are  maintained  in  locked  metal 
file  cabinets  in  secured  rooms. 
Electronic  records  are  maintained  with 
safeguards  meeting  the  security 
requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  approved  retention  and  disposal 
schedules.  Some  records  may  be 
retained  indefinitely  as  a  basis  fdt 
longitudinal  work  history  statistical 
studies. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

(1)  Director,  Office  of  Personnel 
Policy,  U.S.  Department  of  the  Interior, 
1849  C  Street  NW,  MS-5221  MIB, 
Washington,  DC  20240. 

(2)  Chief,  FPPS  Program  Management 
Division,  National  Business  Center,  U.S. 
Department  of  the  Interior,  7301  West 
Mansfield  Avenue,  MS  D-2400,  Denver, 
CO  80235. 

(3)  Bureau  personnel  officers: 

(a)  Director  of  Administration,  Bureau 
of  Indian  Affairs,  Division  of  Personnel 
Management,  1951  Constitution  Avenue 
NW,  Washington,  DC  20245. 

(b)  Personnel  Officer,  U.S.  Geological 
Survey,  National  Center,  12201  Sunrise 
Valley  Drive,  Reston,  VA  22092. 

(c)  Personnel  Officer,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Personnel 


Management  and  Organization,  1849  C 
Street  NW,  Washington,  DC  20240. 

(d)  Labor  Relations  Officer,  Bureau  of 
Reclamation,  P.O.  Box  25001,  Denver, 
CO  80225. 

(e)  Personnel  Officer,  Biu-eau  of  Land 
Management,  Division  of  Personnel 
(530),  1849  C  Street  NW,  Washington, 
DC  20240. 

(f)  Personnel  Officer,  National  Park 
Service,  Division  of  Personnel,  Branch 
of  Labor  Management  Relations,  1849  C 
Street  NW,  Washington,  DC  20240. 

(g)  Personnel  Officer,  Minerals 
Management  Service,  Personnel 
Division,  1110  Hemdon  Parkway, 
Hemdon,  VA  22070. 

(h)  Personnel  Officer,  Office  of 
Surface  Mining,  Division  of  Personnel, 
1951  Constitution  Avenue  NW, 
Washington,  DC  20245. 

NOTIRCATION  PROCEDURES: 

An  individual  requesting  notification 
of  the  existence  of  records  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
content  requirements  of  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

An  individual  requesting  access  to 
records  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  requesting  amendment 
of  a  record  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
content  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Departmental  employees  and  agency 
officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  99-10212  Filed  4-22-99;  8:45  ami 
BILUNG  CODE  4310-RJ-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  As  Amended; 
Revisions  to  an  Existing  System  of 
Records 

AGENCY:  Office  of  the  Secretary, 
Department  of  the  Interior. 


ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  the  Office  of  the  Secretary 
is  issuing  public  notice  of  its  intent  to 
modify  an  existing  Privacy  Act  system 
of  records  notice,  USGS-04,  "Employee 
Assistance  Program  Records."  The 
revisions  will  update  the  name  and 
number  of  the  system,  the  system 
storage  and  safeguards  statements,  and 
the  address  of  the  system  managers. 

EFFECTIVE  DATE:  5  U.S.C.  552a(e)(ll) 
requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130,  requires  an  additional  10-day 
period  (for  a  total  of  40  days)  in  which 
to  make  these  comments.  Any  persons 
interested  in  commenting  on  this 
revised  system  of  records  may  do  so  by 
submitting  comments  in  wTiting  to  the 
Office  of  the  Secretary  Privacy  Act 
Officer,  U.S.  Department  of  the  Interior, 
National  Business  Center,  MS-1414 
MIB,  1849  C  Street  NW,  Washington.  DC 
20240.  Comments  received  within  40 
days  of  publication  in  the  Federal 
Register  will  be  considered.  The  system 
will  be  effective  .as  proposed  at  the  end 
of  the  comment  period  unless  comments 
are  received  which  would  require  a 
contrary  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  Personnel  Policy, 
U.S.  Department  of  the  Interior,  1849  C 
Street  NW,  MS-5221  MIB.  Washington, 
DC  20240. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  proposing 
to  amend  the  system  notice  for  USGS- 
04,  "Employee  Assistance  Program 
Records,"  to  expand  the  scope  of  the 
system  notice  from  bureau-wide  to 
Department-wide  coverage.  In  the 
process,  it  will  update  the  name  and 
number  of  the  system  to  more  accurately 
reflect  its  new  Department-wide  scope, 
update  the  storage  and  safeguards 
statements  to  account  for  those  records 
that  are  maintained  in  automated 
format,  and  add  the  addresses  of  the 
system  managers  for  the  Departmental 
office  and  the  remainder  of  the  bureaus. 
Accordingly,  the  Department  of  the 
Interior  proposes  to  amend  the 
"Employee  Assistance  Program 
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Record^."  USGS-04,  system  notice  in  its 
to  read  as  follows: 
Sloca, 

e  Secretary,  Privacy  Act  Officer, 
Business  Center. 


entirety 
Sue  Elleji 

Office  o, 
Nationa, 


))the 
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SYSTEM 


HM»E: 

Empl  ayee  Assistance  Program 
Interior.  DOI-04. 


Record 


SYSTEM  I  OCATION: 

Recoi  ds  are  located  with  the 
contrac  ors  providing  counseling 
service!  under  the  Employee  Assistance 
Prograr  i  (EAP). 

CATEGOfVES  OF  INDIVHXJALS  COVERED  BY  THE 
SYSTEM: 

Empl  ayees  of  the  Department  of  the 
Interior  and  their  families  who  seek,  are 
referrec  to,  and/or  receive  assistance 
througi  the  Employee  Assistance 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  include 
docum(  ntation  of  visits  to  employee 
counsel  ors  (Federal,  State,  local 
govenunent,  or  private),  the  problem 
assessment,  the  recommended  plan  of 
action  t  o  correct  the  major  issue,  referral 
to  conu  riunity  or  private  resource  for 
assistai  ce  with  personal  problems, 
referral  to  community  or  private 
resourc  b  for  rehabilitation  or  treatment, 
results  jf  referral,  and  other  notes  or 
records  of  discussions  held  with  the 
employ  ee  made  by  the  Employee 
Assista  ice  Program  coimselor. 
Additi(  nally,  records  in  this  system 
may  in(  ;lude  documentation  of 
treatmant  by  a  therapist  or  at  a  Federal. 
State,  li  ical  government,  or  private 
institut  ion. 

AUTHOR!  FY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U  S.C.  290dd-l;  42  U.S.C. 
290ee-l. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Thes  3  records  are  used  by  an 
Emplo;  ee  Assistance  Program 
Couns(  lor  to  document  the  nature  of  an 
indivic  ual's  problem  and  progress  made 
to  solv  I  the  problem.  The  primary  uses 
of  thesi  (  records  are: 

(1)  F  )r  the  Employee  Assistance 
Prograi  ti  counselor  to  docimient  the 
natiue  3f  an  individual's  problem  and 
progrei  s  made  to  solve  the  problem. 

(2)  T  3  record  an  individual's 
partici  >ation  in  and  the  results  of 
commi  Jiity  or  private  referrals  for 
solutio  a  of  problems,  rehabilitation,  or 
treatmi  mt  programs.  These  records  and 
the  inf  >rmation  in  them  information 


may  be  used  to  disclose  information  to 
qualified  personnel  for  the  purpose  of 
conducting  scientific  research, 
mana^ment  audits,  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  or 
otherwise  disclose  patient  identities  in 
any  manner.  (When  such  records  are 
provided  to  qualified  researchers 
employed  by  the  Department  of  the 
Interior,  all  patient  identifying 
information  will  be  removed).  Note: 
Disclosiire  of  information  pertaining  to 
an  individual  with  a  history  of  alcohol 
or  drug  abuse  must  be  limited  in 
compliance  with  the  restrictions  of  the 
confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations,  42 
CFR  part  2.  Disclosure  of  records 
pertaining  to  the  physical  and  mental 
fitness  of  employees  are,  as  a  matter  of 
Department  policy,  afforded  the  same 
degree  of  confidentiality. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  in  paper  format 
are  stored  in  file  folders.  Records 
maintained  in  electronic  format  are 
stored  on  disk  and  on  other  appropriate 
media. 

RETRIEVABIUTY: 

Records  are  retrieved  by  the  name  of 
the  individual  receiving  assistance. 

SAFEGUARDS: 

Access  to  records  is  strictly  limited  to 
those  persons  employed  by  the 
contractors  who  are  directly  involved  in 
the  alcohol  and  drug  abuse  prevention 
function  of  the  Department  as  that  term 
is  defined  in  42  CFR.  part  2.  Paper 
format  records  are  maintained  in  locked 
metal  file  cabinets  in  secured  rooms. 
Electronic  records  are  maintained  with 
safeguards  meeting  the  security 
requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  approved  agency 
schedules.  (These  include  the  U.S. 
Geological  Survey's  Bureau  Records 
Disposition  Schedule,  RCS/Item  405-04 
a  and  b.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(1)  Departmental  office:  Team  Leader, 
Employee  and  Labor  Relations  Group, 
Ofiice  of  Personnel  Policy,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  MS-5221  MIB,  Washington,  DC 
20240. 

(2)  Bureau  offices: 

(a)  Director  of  Administration,  Bureau 
of  Indian  Affairs,  Division  of  Personnel 


Management,  1951  Constitution  Avenue 
NfW,  Washington,  DC  20245. 

(b)  Chief,  Branch  of  Employee/Labor 
Management  Relations,  Office  of 
Personnel,  U.S.  Geological  Survey,  601 
National  Center,  Reston,  Virginia  20192. 

— Atlanta  Persoimel  Officer,  U.S. 
Geological  Survey,  3850  Holcomb 
Bridge  Rd,  Norcross,  Georgia  30092. 

— Rolla  Personnel  Officer,  U.S. 
Geological  Survey,  1400 
Independence  Road,  Rolla,  Missouri 
65401. 

— Chief,  Employee  Relations  Section, 
Central  Region  Personnel  Branch,  U.S. 
Geological  Survey,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

— Western  Region  EAP  Administrator, 
Employee  Relations  and  Development 
Section,  Western  Region  Persoimel 
Branch,  345  Middlefield  Road,  Menlo 
Park,  California  94025. 

(c)  Personnel  Officer,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Personnel 
Management  and  Organization,  1849  C 
Street  NW,  Washington,  DC  20240. 

(d)  Labor  Relations  Officer,  Bureau  of 
Reclamation,  PO  Box  25001,  Denver,  CO 
80225. 

(e)  Persoimel  Officer,  Bureau  of  Land 
Management,  Division  of  Personnel 
(530),  1849  C  Street  NW,  Washington, 
DC  20240. 

(f)  Personnel  Officer,  National  Park 
Service,  Division  of  Personnel,  Branch 
of  Labor  Management  Relations,  1849  C 
Street  NW,  Washington,  DC  20240. 

(g)  Personnel  Officer,  Minerals 
Management  Service,  Personnel 
Division,  1110  Hemdon  Parkway, 
Hemdon,  VA  22070. 

(h)  Personnel  Officer,  Office  of 
Surface  Mining,  Division  of  Personnel, 
1951  Constitution  Avenue  NW, 
Washington,  DC  20245. 

NOTIFICATION  PROCEDURES: 

An  individual  requesting  notification 
of  the  existence  of  records  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  contain  the 
individual's  name  and  date  of  birth,  and 
be  signed  by  the  requestor,  as  required 
by  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

An  individual  requesting  access  to 
records  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  be  signed  by 
the  requestor,  and  comply  with  the 
Department's  Privacy  Act  Regulations 
regarding  verification  of  identity  and 
access  to  records  as  required  by  43  CFR 
2.63. 
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CONTESTING  RECORD  PROCEDURES: 

An  individual  requesting  amendment 
of  a  record  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  be  signed  by 
the  requestor,  and  comply  with  the 
Department's  Privacy  Act  Regulations 
regarding  verification  of  identity  and 
amendment  of  records  as  required  by  43 
CFR2.71, 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  the  individual  was  referred  by  a 
supervisor,  the  Employer  Assistance 
Program  staff  member  who  records  the 
counseling  session,  and  the  therapists  or 
institutions  used  as  referrals  or 
providing  treatment. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  99-10214  Filed  4-22-99;  8:45  am] 

BILLING  CODE  4310-RK-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  As  Amended; 
Revisions  to  an  Existing  System  of 
Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  the  Office  of  the  Secretary 
is  issuing  public  notice  of  its  intent  to 
modify  an  existing  Privacy  Act  system 
of  records  notice,  OS-20,  "Secretarial 
Controlled  Correspondence  File."  The 
revisions  will  update  the  record  source 
categories  statement  and  the  address  of 
the  system  location  and  system 
manager. 

EFFECTIVE  DATE:  These  actions  will  be 
effective  on  April  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  Executive  Secretariat, 
U.S.  Department  of  the  Interior,  1849  C 
Street  NW,  MS-7229  MIB,  Washington, 
DC  20240. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  proposing 
to  amend  the  system  notice  for  OS-20, 
"Secretarial  Controlled  Correspondence 
File,"  to  update  the  record  source 
categories  statement  and  the  address  of 
the  system  location  and  system  manager 
to  reflect  changes  that  have  occurred 
since  the  notice  was  last  published. 


Accordingly,  the  Department  of  the 
Interior  proposes  to  amend  the 
"Secretarial  Controlled  Correspondence 
File,"  OS-20,  system  notice  in  its 
entirety  to  read  as  follows: 
Sue  Ellen  Sloca, 

Office  of  the  Secretary  Privacy  Act  Officer, 
National  Business  Center. 

INTERIOR/OS-20 

SYSTEM  NAME: 

Secretarial  Controlled 
Correspondence  File — ^Interior,  OS — 20. 

SYSTEM  LOCATION: 

Office  of  Executive  Secretariat,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  MS-7229  MIB,  Washington,  DC 
20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  written  to  the 
Secretary  of  the  Interior  on  official 
business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  identifying  the  author(s) 
of  correspondence  received,  date  and 
subject  of  the  correspondence, 
disposition  of  the  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  43  U.S.C.  1457;  44 
U.S.C.  3101;  Reorganization  Plan  3  of 
1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
ascertain  the  status  of  official 
correspondence  sent  to  the  Secretary  of 
the  Interior. 

Disclosures  outside  the  Department  of 
the  Interior  may  be  made: 

(1)  To  another  Federal  agency  to 
enable  that  agency  to  respond  to  an 
inquiry  by  the  individual  to  whom  the 
record  pertains. 

(2)  To  the  Department  of  Justice,  or  to 
a  court,  adjudicative  or  other 
administrative  body,  or  to  a  party  in 
litigation  before  a  court  or  adjudicative 
or  administrative  body,  when:  (a)  One  of 
the  following  is  a  party  to  the 
proceeding  or  has  an  interest  in  the 
proceeding:  (1)  The  Department  or  any 
component  of  the  Department;  (2)  Any 
Departmental  employee  acting  in  his  or 
her  official  capacity;  (3)  Any 
Departmental  employee  acting  in  his  or 
her  individual  capacity  where  the 
Department  or  the  Department  of  Justice 
has  agreed  to  represent  the  employee;  or 
(4)  The  United  States,  when  the 
Department  determines  that  the 
Department  is  likely  to  be  affected  by 
the  proceeding;  and  (b)  The  Department 


deems  the  disclosure  to  be:  (1)  Relevant 
and  necessary  to  the  proceeding;  and  (2) 
Compatible  with  the  piupose  for  which 
it  compiled  the  information. 

(3)  To  the  appropriate  Federal,  State, 
tribal,  local  or  foreign  governmental 
agency  that  is  responsible  for 
investigating,  prosecuting,  enforcing  or 
implementing  a  statute,  rule,  regulation 
order  or  license,  when  the  Department 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  the 
statute,  rule,  regulation,  order  or  license. 

(4)  To  a  congressional  office  in 
response  to  an  inquiry  to  that  office  by 
the  individual  to  whom  the  record 
pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  an  automated 
database. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  a  unique 
number  assigned  by  the  automated 
system  to  each  letter  received,  name  of 
correspondent(s),  subject(s)  of 
correspondence,  date  of 
correspondence,  date  correspondence 
received  in  the  Office  of  Executive 
Secretariat,  and  disposition  of 
correspondence. 

SAFEGUARDS: 

Records  are  maintained  in  a  seciu« 
database  with  access  limited  by  security 
software.  Database  is  installed  on 
hardware  located  in  a  secure  room. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  General  Records 
Schedule  No.23,  Item  No.3,  which  you 
can  find  at  http://www.nara.gov. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Director,  Office  of  Executive 
Secretariat,  U.S.  Department  of  the 
Interior,  1849  C  Street  NW,  MS-7229 
MIB,  Washington,  DC  20240. 

NOTIFICATION  PROCEDURES: 

An  individual  requesting  notification 
of  the  existence  of  records  on  him  or  her 
should  address  his/her  request  to  the 
System  Manager.  The  request  must  be  in 
writing,  signed  by  the  requestor,  state 
that  the  requester  seeks  information  on 
his/her  records,  and  comply  with  the 
content  requirements  of  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

An  individual  requesting  access  to 
records  maintained  on  him  or  her 
should  address  his/her  request  to  the 
System  Manager.  The  request  must  be  in 
writing,  signed  by  the  requestor,  and 
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comply 
2.63. 


None 
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with  the  requirements  of  43  CFR 


CONTEST  NG  RECORD  PROCEDURES: 

An  ii  dividual  requesting  amendment 
of  a  rec  )rd  maintained  on  him  or  her 
should  iddress  his/her  request  to  the 
System  Manager.  The  request  must  be  in 
writing  signed  by  the  requestor,  and 
comply  with  the  content  requirements 
of43  CFR  2.71. 

RECORD  ioURCE  CATEGORIES: 

The  i  iformation  contained  in  this 
system  jf  records  is  obtained  both  from 
the  ind  viduals  to  whom  the  records 
pertain  and  the  agency  officials  who 
responc  to  the  correspondence  received. 

EXEMPTK  NS  CLAIMED  FOR  THE  SYSTEM: 


99-10215  Filed  4-22-99;  8:45  am] 
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C3DE 


DEPAP  TMENT  OF  THE  irfTERIOR 
Office  of  the  Secretary 


Act  of  1974;  As  Amended; 
Revisidns  to  an  Existing  System  of 


Privac) 
Revisic 
Record  5 


AGENCY:  Office  of  the  Secretary, 
Depart!  lent  of  the  Interior. 
ACTION:  Proposed  revisions  to  an 
existini ,  system  of  records. 


SUMMAI  :Y:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  ;52a),  the  Office  of  the  Secretary 
(OS)  is  issuing  public  notice  of  its  intent 
to  mod  fy  an  existing  Privacy  Act 
system  of  records  notice,  OS-82, 
"Executive  and  Manager  Development 
Prograi  i  (EMDP)."  The  revisions  will 
update  the  system  name  and  number, 
the  categories  of  records  in  the  system, 
safeguards,  and  retention  and  disposal 
statements,  and  address  of  the  system 
locations  and  system  managers. 
EFFECTWE  DATE:  These  actions  will  be 
effect! v|e  on  April  23.  1999. 
FOR  FUl  ITHER  INFORMATION  CONTACT: 
Team  1  eader.  Executive  Resources  and 
Career  y^anagement  Group,  Office  of 
Person  lel  Policy,  U.S.  Department  of 
the  Int(  trior,  1849  C  Street  NW,  MS- 
5221  ^  IB,  Washington,  DC  20240. 
SUPPLE  MENTARY  INFORMATION:  The 
Depart:  nent  of  the  Interior  is  proposing 
to  ame  id  the  system  notice  for  OS-82, 
"Execi  tive  and  Manager  Development 
Prograi  n  (EMDP),"  to  update  the  name 
of  the  !  ystem  to  more  adequately 
descril  e  the  current  executive  and 
manag  (rial  training  being  provided  to 
Depart  nental  employees,  and  the 
system  number  to  more  accurately 


reflect  the  Departmentwide  scope  of  the 
system.  The  Executive  and  Manager 
Development  Program  described  in  the 
system  notice  when  it  was  first 
published  has  been  replaced  by  the 
Senior  Executive  Service  Candidate 
Development  Program,  a  competitive 
twelve-month  developmental  program 
open  to  GS-14  and  GS-15  applicants  to 
enhance  candidates'  managerial  and 
leadership  skills  in  preparation  for 
Office  of  Personnel  Management 
certification  of  graduates'  managerial 
competencies  for  noncompetitive  Senior 
Executive  Service  selection,  and  the 
Team  Leadership  Program,  a  related 
developmental  program  open  to 
applicants  at  the  GS-11  through  GS-13 
levels.  The  Department  is  also 
proposing  to  update  the  categories  of 
records  in  the  system  statement  to 
indicate,  more  specifically,  what  types 
of  records  are  being  maintained  on 
individuals  covered  by  the  system,  and 
to  update  the  safeguards  and  retention 
and  disposal  statements  and  the  address 
of  the  system  locations  and  system 
managers  to  reflect  changes  that  have 
occurred  since  the  notice  was  last 
published.  Accordingly,  the  Department 
of  the  Interior  proposes  to  amend  the 
"Executive  and  Manager  Development 
Program  (EMDP),"  OS-82  system  notice 
in  its  entirety  to  read  as  follows: 
Sue  Ellen  Sloca, 

Office  of  the  Secretary,  Privacy  Act  Officer, 
National  Business  Center. 

INTERI0R/D0»-«2 

SYSTEM  NAME: 

Executive  Development  Programs 
Files— Interior,  DOI-82. 

SYSTEM  LOCATION: 

(1)  Office  of  Personnel  Policy,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  MS-5221  MIB,  Washington,  DC 
20240. 

(2)  Department  of  the  Interior 
University,  National  Business  Center, 
U.S.  Department  of  the  Interior,  1849  C 
Street  NW,  MS-7129  MIB.  Washington, 
DC  20240. 

(3)  Bureau  personnel  offices: 

(a)  Bureau  of  Indian  Affairs,  Division 
of  Personnel  Management,  1951 
Constitution  Avenue  NW,  Washington, 
DC  20245. 

(b)  U.S.  Geological  Sm^ey,  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston.  VA  22092. 

(c)  U.S.  Fish  and  Wildlife  Service, 
Division  of  Personnel  Management  and 
Organization,  1849  C  Street  NW. 
Washington,  DC  20240. 

(d)  Bureau  of  Reclamation,  P.O.  Box 
25001,  Denver,  CO  80225. 


(e)  Biu^au  of  Land  Management, 
Division  of  Personnel  (530),  1849  C 
Street  NW,  Washington,  DC  20240. 

(f)  National  Park  Service,  Division  of 
Personnel,  Branch  of  Labor  Management 
Relations,  1849  C  Street  NW, 
Washington,  DC  20240. 

(g)  Minerals  Management  Service, 
Persormel  Division,  1110  Hemdon 
Parkway,  Hemdon.  VA  22070. 

(h)  Office  of  Surface  Mining,  Division 
of  Personnel,  1951  Constitution  Avenue 
NW,  Washington,  DC  20245. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Departmental  employees  who  apply 
for,  participate  in,  and/or  graduate  from 
Departmentwide  executive  development 
programs  such  as  the  Senior  Executive 
Service  Candidate  Development 
Program  and  the  Team  Leadership 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  and  nomination 
documents,  reports  of  training 
assignments,  evaluation  statements,  and 
lists  of  graduates.  Application  and 
nomination  docvunents  contain  personal 
information  that  may  include  the 
following  (or  similar)  data  elements: 
name,  date  of  birth.  Social  Secm-ity 
number,  home  address  and  telephone 
number,  physical  limitations  or  interests 
which  might  affect  type  of  location  of 
assignment,  career  interests,  education 
history,  work  or  skills  experience, 
outside  activities  (including 
membership  in  professional 
organizations),  listing  of  special 
qualifications,  licenses  and  certificates 
held,  listing  of  honors  and  awards, 
career  goals  and  objectives,  and  aimual 
supervisory  evaluations. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  3301;  Pub.  L.  91-616,  Pub.  L. 
92-255.  Pub.  L.  93-282.  Pub.  L.  79-258 
(5  U.S.C.  7901);  OMB  Circular  A-72. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 

(a)  By  persormel  staffing  specialists, 
evaluation  panel  members,  and 
selecting  officials  to  determine 
selections  for  the  programs. 

(b)  By  employee  development 
specialists  for  purposes  of  review  in 
connection  with  training  and  employee 
development  activities,  transfers, 
promotions,  reassigrunents,  adverse 
actions,  disciplinary  actions,  and 
determination  of  qualifications,  of  an 
individual. 

(c)  By  bureau  and  Departmental 
officials  for  setting  out  developmental 
goals  and  objectives  of  the  employee 
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and  for  documenting  attainment  of  these 
goals.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made: 

(1)  To  the  Office  of  Personnel 
Management  for  the  purpose  of 
obtaining  Qualifications  Review  Board 
certification  of  the  executive 
qualifications  of  Senior  Executive 
Service  Candidate  Development 
Program  participants. 

(2)  Educational  institutions  providing 
training  and  development  opportunities. 

(3)  To  the  U.S.  Department  of  Justice, 
or  to  a  court,  adjudicative  or  other 
administrative  body,  or  to  a  party  in 
litigation  before  a  court  or  adjudicative 
or  administrative  body,  when:  (a)  One  of 
the  following  is  a  party  to  the 
proceeding  or  has  an  interest  in  the 
proceeding:  (1)  The  Department  or  any 
component  of  the  Department;  (2)  Any 
Department  employee  acting  in  his  or 
her  official  capacity;  (3)  Any 
departmental  employee  acting  in  his  or 
her  individual  capacity  where  the 
Department  or  the  Department  of  Justice 
has  agreed  to  represent  the  employee;  or 
(4)  The  United  States,  when  the 
Department  determines  that  the 
Department  is  likely  to  be  affected  by 
the  proceeding;  and  (b)  The  Department 
deems  the  disclosure  to  be:  (1)  Relevant 
and  necessary  to  the  proceeding;  and  (2) 
Compatible  with  the  piupose  for  which 
the  Department  compiled  the 
information. 

(4)  To  appropriate  Federal,  State, 
tribal,  local  or  foreign  agency  that  is 
responsible  for  investigating, 
prosecuting,  enforcing  or  implementing 
a  statute,  rule,  regulation  order  or 
license,  when  we  become  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  the  statute,  rule  regulation, 
order  or  license. 

(5)  To  a  congressional  office  in 
response  to  an  inquiry  to  that  office  by 
the  individual  to  whom  the  record 
pertains. 

(6)  To  a  Federal,  State,  or  local  agency 
which  has  requested  information 
relevant  or  necessary  to  the  hiring  or 
retention  of  an  employee,  or  the  issuing 
of  a  security  clearance,  license,  grant  or 
other  benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(7)  To  a  Federal,  State,  or  local  agency 
where  necessary  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee,  or  the  issuing  of  a  security 
clearance,  license,  grant  or  other  benefit. 


POUaES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  stored  in  file 
folders,  in  file  cabinets.  Electronic 
records  are  stored  on  disk,  tape  or  other 
appropriate  media. 

retrievability: 

Records  are  retrieved  by  name  of 
individual. 

SAFEGUARDS: 

Access  to  records  is  limited  to 
authorized  personnel.  Paper  records  are 
maintained  in  locked  file  cabinets. 
Electronic  records  are  maintained  with 
safeguards  meeting  minimum  security 
requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  on  applicants  are  retained  for 
two  years  after  close  of  selection 
process.  Records  on  current  participants 
and  graduates  are  retained  in 
accordance  with  established  retention 
and  disposal  schedides. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

(1)  Team  Leader,  Executive  Resources 
and  Career  Management  Group,  Office 
of  Personnel  Policy,  U.S.  Department  of 
the  Interior.  1849  C  Street  NW,  MS- 
5221  MIB,  Washington,  DC  20240. 

(2)  Vice  President,  Department  of  the 
Interior  University,  National  Business 
Center,  U.S.  Department  of  the  Interior, 
1849  C  Street  NW,  MS-7129  MIB, 
Washington,  DC  20240. 

(3)  Biu^au  personnel  officers: 

(a)  Director  of  Administration,  Bureau 
of  Indian  Affairs,  Division  of  Personnel 
Management,  1951  Constitution  Avenue 
NW,  Washington,  DC  20245. 

(b)  Personnel  Officer,  U.S.  Geological 
Survey,  National  Center,  12201  Sunrise 
Valley  Drive.  Reston,  VA  22092. 

(c)  Personnel  Officer,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Personnel 
Management  and  Organization,  1849  C 
Street  NW,  Washington.  DC  20240. 

(d)  Labor  Relations  Officer,  Bureau  of 
Reclamation,  PO  Box  25001,  Denver,  CO 
80225. 

(e)  Personnel  Officer,  Bureau  of  Land 
Management,  Division  of  Personnel 
(530),  1849  C  Street  NW,  Washington, 
DC  20240. 

(f)  Personnel  Officer,  National  Park 
Service.  Division  of  Personnel,  Branch 
of  Labor  Management  Relations,  1849  C 
Street  NW,  Washington,  DC  20240. 

(g)  Personnel  Officer,  Minerals 
Management  Service,  Personnel 
Division,  1110  Hemdon  Parkway, 
Hemdon,  VA  22070. 

(h)  Personnel  Officer,  Office  of 
Surface  Mining,  Division  of  Personnel, 


1951  Constitution  Avenue  NW, 
Washington,  DC  20245. 

NOTIFICATK>N  PROCEDURES: 

An  individual  requesting  notification 
of  the  existence  of  records  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
content  requirements  of  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

An  individual  requesting  access  to 
records  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  requesting  amendment 
of  a  record  maintained  on  him  or  her 
should  address  his/her  request  to  the 
appropriate  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requestor,  and  comply  with  the 
content  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Departmental  applicants  and  agency 
officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  99-10216  Filed  4-22-99;  8:45  am) 
BILLING  COOE  4310-RJ-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Natural  Gas  Pipeline  Right-of-Way 
Permit  Application  To  Cross  Lower  Rio 
Grande  Valley  National  Wildlife  Refuge 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  DOI. 
action:  Notice. 

summary:  The  U.S.  Fish  and  Wildhfe 
Service  (Service)  advises  the  public  that 
Tennessee  Gas  Pipeline  Company  has 
applied  for  a  right-of-way  easement  for 
the  installation  of  a  24"  O.D.  welded 
steel  pipeline  across  the  Lower  Rio 
Grande  Valley  National  Wildlife  Refuge, 
Hidalgo  Bend  Tract  #354.  The  0.79  mile 
right-of-way  will  consist  of  a  100  foot 
construction  right-of-way,  with 
additional  work  space  of  varying 
widths,  which  will  revert  to  a  50  foot 
right-of-way  30  year  easement.  The 
project  will  temporarily  impact  7.92 
acres  and  the  30  year  permanent 
easement  area  will  comprise  4.92  acres. 
Notice  of  the  complete  project,  which 
allows  for  bi-directional  transportation 


20016 


Federal  Register / Vol.  64.  No.  78/Friday.  April  23,  1999/Notices 


Fe<  eral 


Dnmj 


gas  between  the  United  States 
Mexico,  was  previously  published 
Register  on  November  6, 
^R  59,962)  and  an 
ntal  assessment  was 
to  public  review.  As  a  result, 
iqant  received  authorization  for 

pipeline  project  from  the 
Energy  Regulatory  Commission 
No.  CP99-29  pursuant  to 
7.205,  157.208  and  157.212 
Coijimission's  Regulations.  In 
Natural  Gas  Act  (NGA) 
Presidential  Permit  has  been 
Secretary  of  State  and  the 
of  Defense, 
notice  informs  the  public  that 
if-way  application  and 
documents  is  available  for 


of  natural 
and 
in  the 
1998,  (63 
enviro 
subjected 
the  appl 
the  9.3  r 
Federal 
in  Docket 
sections 
of  the 
addition 
Section  3 
issued 
Secretary 

This 
this  right 
associatet 


15; 


by  the; 


review. 

DATES:  Wi  itten  comments  should  be 
received  (  n  or  before  May  24, 1999  to 
receive  consideration  by  the  service. 

AOORESSE  S:  Comments  should  be 
addressee  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306  (RE);  Albuquerque,  New  Mexico 
87103-131)6,  Attention:  Wanda  McKean, 
Realty  Specialist. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wanda  McKean,  Realty  Specialist  at  the 
above  Albuquerque,  New  Mexico 
address  (305)  248-7415  or  FAX  (505) 


248-6803 


Dated 
Stephen  C 


A  jril 


Albuquerqi  i 
(FRDoc. 
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16,  1999. 
.  Helfert, 

Acting  Reg  onal  Director,  Region  2, 
le,  New  Mexico. 
9i-10189  Filed  4-22-99;  8:45  am] 

:  4310-65-M 


OEPARTipENT  OF  THE  INTERIOR 
FW)  and  Wildlife  Service 


Privaqfi 


agency: 
Interior. 

ACnow: 
systems 


:  of  1974;  As  Amended; 
Syeteme  of  Records 

^ish  and  Wildlife  Service, 


iposed  deletion  of  existing 
'records. 


SUMMARY:  We  conducted  a  review  of  our 
Privacy  Act  systems  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a),  and  the 
President's  May  14, 1998,  memorandum 
concemiilg  Personal  Information  in 
Federal  Records.  As  a  result  of  our 
review,  we  found  12  Privacy  Act 
systems  t|iat  needed  deletion.  We  are 
deleting  three  systems  because  they  are 
now  part  of  Department  of  the  Interior, 
Office  of  the  Secretary  systems,  another 
system  because  it  no  longer  contains 


personal  identifiers,  three  systems 

because  we  no  longer  collect  the 

information,  and  five  systems  because 

they  are  now  part  of  another  agency's 

records. 

DATES:  These  actions  will  be  effective  on 

April  23,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Johnny  R.  Hunt,  Service  Privacy  Act 

Officer,  U.S.  Fish  and  Wildlife  Service, 

Phone:  703/358-1730. 

SUPPLEMENTARY  INFORMATION:  We  list  the 

twelve  systems  of  records  proposed  for 

deletion  and  the  reasons  for  deletion 

below. 

1.  FWS-1,  "Labor  Cost  Information 
Records,"  previously  published  in  the 
Federal  Register  on  April  11,  1977  (42 
FR  19081).  The  system  of  records  is  now 
part  of  a  Department  of  the  Interior, 
Office  of  the  Secretary  system-OS-85 
entitled  "Payroll,  Attendance, 
Retirement,  and  Leave  Records — 
Interior,  Office  of  the  Secretary-85." 

2.  FWS-2,  "Travel  Records", 
previously  published  in  the  Federal 
Register  on  December  6,  1983  (48  FR 
54715).  The  system  of  records  is  now 
part  of  an  Department  of  the  Interior, 
Office  of  the  Secretary  system — OS-88 
entitled  "Travel-Interior,  Office  of  the 
Secretary-88." 

3.  FWS-3,  "Security  File,"  previously 
published  in  the  Federal  Register  on 
March  24, 1981,  (46  FR  18368).  The 
system  of  records  is  now  part  of  a 
Department  of  the  Interior,  Office  of  the 
Secretary  system — OS-45  entitled 
"Security  Clearance  Files  and  Other 
Reference  Files — Interior,  Office  of  the 
Secretary." 

4.  FWS-6,  "Hunting  and  Fishing 
Survey  Records,"  previously  published 
in  the  Federal  Re^ster  on  March  24, 
1981  (46  FR  18370).  We  receive  this 
information  from  the  Department  of 
Commerce,  Bureau  of  Census  without 
personal  identifiers.  We  disposed  of  any 
records  that  contained  personal 
identifiers  in  accordance  with  the  U.S. 
Fish  and  Wildlife  Service  Records 
Disposition  SchediUe. 

5.  FWS-8.  "Fish  Disease  Inspection 
Reports,"  previously  published  in  the 
Federal  Register  on  March  24, 1981  (46 
FR  18371).  We  no  longer  collect  this 
information.  Records  containing 
personal  information  were  disposed  of 
in  accordance  with  the  U.S.  Fish  and 
Wildlife  Service  Records  Disposition 
Schedule.  We  transferred  any  remaining 
records  to  those  States  which  still 
inspect  private  facilities. 

6.  FWS-9,  "Farm  Pond  Stocking 
Report,"  previously  published  in  the 
Federal  Register  on  March  24, 1981  (46 
FR  18372).  We  are  no  longer  involved  in 


the  Farm  Pond  Stocking  F*rogram.  We 
disposed  of  the  records  in  accordance 
with  the  U.S.  Fish  and  Wildlife  Service 
Records  Disposition  Schedule. 

7.  FWS-1 3,  "North  American 
Breeding  Bird  Survey,"  previously 
published  in  the  Federal  Register  on 
April- 11,  1977  (42  FR  19086).  We  no 
longer  maintain  the  information.  The 
Department  of  Interior,  U.S.  Geological 
Survey  is  now  responsible  for  the 
system  and  data  contained  therein. 

8.  FWS-14,  "Great  Lakes  Commercial 
Fisheries  Catch  Records,"  previously 
published  in  the  Federal  Register  on 
April  11,  1977  (42  FR  19086).  We  no 
longer  maintain  the  information.  The 
Department  of  Interior,  U.S.  Geological 
Survey  is  now  responsible  for  the 
system  and  the  data  contained  therein. 

9.  FWS-17,  "Diagnostic  Extension 
Service  Records,"  previously  published 
in  the  Federal  Register  on  April  11, 
1977  (42  FR  19088).  We  no  longer 
maintain  the  information.  The 
Department  of  the  Interior,  U.S. 
Geological  Survey  is  now  responsible 
for  the  system  and  the  data  contained 
therein. 

10.  FWS-23,  "Motor  Vehicle  Permit 
Log,"  previously  published  in  the 
Federal  Register  on  March  24, 1981  (46 
FR  18376).  We  no  longer  collect  this 
information.  We  disposed  of  the  records 
in  accordance  with  the  U.S.  Fish  and 
WUdlife  Service  Records  Disposition 
Schedule. 

11.  FWS-28,  "Avitrol  Authorization 
Records,"  previoiisly  published  in  the 
Federal  Register  on  March  24, 1981  (46 
FR  18379).  We  no  longer  maintain  the 
information.  The  Department  of 
Agriculture  is  now  responsible  for  the 
system  and  the  data  contained  therein. 

12.  FWS-29,  "Animal  Damage 
Control  Non-Federal  Personnel 
Records,"  previously  published  in  the 
Federal  Register  on  December  6, 1983, 
(48  FR  54722).  We  no  longer  maintain 
the  information.  The  Department  of 
Agricidture  is  now  responsible  for  the 
program.  The  records  are  now  part  of  a 
system  of  records  entitled  "Animal 
Damage  Control  Non-Federal  Personnel 
Records— USDA/APHIS-7."  We 
transferred  the  previous  records  when 
the  Department  of  Agricultiire  assumed 
responsibility  for  the  program. 

Roy  MFrands, 

Departmental  Privacy  Act  O^cer. 

[FR  Doc.  99-10211  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals    - 

Privacy  Act  of  1974;  As  Amended; 
Revisions  to  the  Existing  System  of 
Records 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  the  Interior. 

ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  the  Office  of  Hearings  and 
Appeals  is  issuing  public  notice  of  its 
intent  to  modify  an  existing  Privacy  Act 
system  of  records,  OHA-01,  "Hearings 
and  Appeals  Files."  The  revisions  will 
update  the  address  of  the  system 
locations  in  its  regional  offices  and  the 
authority  for  maintenance  of  the  system. 

EFFECTIVE  DATE:  These  actions  will  be 
effective  April  23,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

SUPPLEMENTARY  INFORMATION:  In  this 
notice,  the  Department  of  the  Interior  is 
amending  OHA-01,  "Hearings  and 
Appeals  Files,"  to  update  the  address  of 
the  system  locations  in  the  regional 
offices  and  the  authority  for 
maintenance  of  the  system. 
Accordingly,  the  Office  of  Hearings  and 
Appeals  proposes  to  amend  "Hearings 
and  Appeeds  Files,"  OHA-01,  in  its 
entirety  to  read  as  follows: 
Sue  Ellen  Sloca, 

Office  of  the  Secretary  Privacy  Act  Officer, 
National  Business  Center. 

INTERIOR/OHA-01 

SYSTEM  NAME: 

Hearings  and  Appeals  Files — Interior, 
OHA-01. 

SYSTEM  LOCATION: 

(1)  National  headquarters:  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

(2)  Field  offices:  Office  of  Hearings 
and  Appeals,  Hearings  Division,  Offices 
of  Administrative  Law  Judges.  (Contact 
the  System  Manager  to  obtain  a  current 
address  list  for  these  field  offices). 

CATEGK>mES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  hearings  and 
appeals  proceedings  before  the  Hearings 
Division,  Appeals  Boards,  and/or  the 
Director  of  the  Office  of  Hearings  and 
Appeals  (or  his/her  designee/s). 


CATEGORIES  OF  RECORDS  COVERED  BY  THE 
SYSTEM: 

Information  assembled  in  case  files 
pertaining  to  hearings  proceedings,  and 
to  appeals  to  the  Department  relating  to: 

(1)  Contract  disputes  arising  out  of 
findings  of  fact  or  decisions  by 
contracting  officers  of  any  bm-eau  or 
office  of  the  Department,  or  any  field 
installation  thereof,  which  are 
considered  and  decided  finally  for  the 
Department  by  the  Interior  Board  of 
Contract  Appeals. 

(2)  Indian  probate  matters,  including 
determination  of  heirs,  and  approval  of 
wills,  except  as  to  members  of  the  Five 
Civilized  Tribes,  and  resolution  of 
appeals  to  the  Department  in  such 
matters;  proceedings  in  Indian  probate 
relating  to  Tribal  acquisition  of  certain 
interests  of  decedents  in  trust  and 
restricted  lands;  and  appeals  pertaining 
to  adninistrative  actions  of  Bureau  of 
Indian  Affairs  officials  in  cases 
involving  determinations,  findings  and 
orders  protested  as  a  violation  of  a  right 
or  privilege  of  the  appellant,  which  are 
considered  and  decided  finally  for  the 
Department  by  the  Interior  Board  of 
Indian  Appeals. 

(3)  Appeals  from  decisions  rendered 
by  Departmental  officials  relating  to  the 
use  and  disposition  of  mineral  resoiux:es 
in  certain  acquired  lands  of  the  United 
States  and  in  the  submerged  lands  of  the 
Outer  Continental  Shelf,  which  are 
considered  and  decided  finally  for  the 
Department  by  the  Interior  Board  of 
Land  Appeals, 

(4)  Appeals  from  orders  and  decisions 
issued  by  Departmental  officials  and 
administrative  law  judges  in 
proceedings  relating  to  surface  coal 
mining  control  and  reclamation  which 
are  considered  and  decided  finally  for 
the  Department  by  the  Interior  Board  of 
Land  Appeals. 

(5)  Wildlife  civil  penalty  assessment 
hearings  before  administrative  law 
judges  of  the  Office  of  Hearings  and 
Appeals  and  appeals  from  their  orders 
and  decisions  which  are  considered  and 
finally  decided  for  the  Department  by 
the  Director,  Office  of  Hearings  and 
Appeals,  or  ad  hoc  appeals  boards 
appointed  by  him. 

(6)  Appeals  from  orders  and  decisions 
of  Departmental  bureaus  pertaining  to 
relocation  assistance  benefits  claims,  or 
requests  for  waiver  of  claims  for 
erroneous  overpayments,  considered 
and  finally  decided  for  the  Department 
by  the  Director,  Office  of  Hearings  and 
Appeals,  or  ad  hoc  appeals  boards 
appointed  by  him/her. 

17)  Grievance  proceedings  involving 
employees  of  the  Department,  in  which 
hearings  are  conducted  and 
reconmiended  decisions  are  prepared  by 


Office  of  Hearings  and  Appeals 
attorneys  and  hearing  examiners  under 
authority  delegated  by  the  Director, 
Office  of  Hearings  and  Appeals. 

(8)  Proceedings  and  decisions  by 
administrative  law  judges  and  the 
Director,  Office  of  Hearings  and 
Appeals,  concerning  nondiscrimination 
in  Federally  assisted  programs  in 
connection  with  which  Federal 
financial  assistance  is  extended  under 
laws  administered  in  whole  or  in  part 
by  the  Department  of  the  Interior 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(9)  Proceedings  and  decisions  by 
administrative  law  judges  and  the 
Director,  Office  of  Hearings  and 
Appeals,  concerning  nondiscrimination 
in  activities  conducted  under  permits, 
rights-of-way,  public  land  orders,  and 
other  Federal  authorizations  granted  or 
issued  under  Title  II  of  the  Trans- Alaska 
Pipeline  Authorization  Act. 

(10)  Proceedings  and  decisions  by  the 
Director,  Office  of  Hearings  and 
Appeals,  or  his/her  designee/s,  in 
matters  arising  under  various  statutes  or 
Departmental  regulations  providing  for 
a  hearing  and/or  a  right  to  appeal  within 
the  Department  as  set  forth  in  43  CFR 
part  4. 

AUTHORrtY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  43  CFR  Part  4;  41  U.S.C. 
601;  43  U.S.C.  1201;  43  U.S.C.  1701;  25 
U.S.C.  2,  9,  372,  373,  373a,  373b,  374; 
43  U.S.C.  315a;  43  U.S.C.  1601-1628;  5 
U.S.C.  551;  30  U.S.C.  1202  et  seq.;  43 
U.S.C.  1331;  30  U.S.C.  chap.  2,  3,  3A,  5, 
7,  15,  16,  23,  25  and  29. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  purpose  of  the  system  is 
the  adjudication  of  appeals  and 
determination  of  issues  in  hearings  and 
appeals  proceedings. 

Disclosure  outside  the  Department  of 
the  Interior  may  be  made: 

(1)  To  the  U.S.  Department  of  Justice,  ■ 
or  to  a  court  or  adjudicative  body  with 
jurisdiction,  when  (a)  the  United  States, 
the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 

to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  compatible  with  the  purpose 
for  which  the  records  were  compiled. 

(2)  To  appropriate  Federal,  State,  local 
or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of,  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation. 
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order  or  1  icense,  when  the  disclosing 
agency  bfcomes  aware  of  information 
indicating  the  violation  or  potential 
violationjof  a  statute,  rule,  regulation, 
order  or  ficense. 

(3)  To  a  congressional  office  in 
connection  with  an  inquiry  an 
individual  covered  by  the  system  has 
made  to  the  congressional  office. 

POUCtES  AMD  PRACTKES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
nSPOSMG  OF  RECORDS  IN  TME  SYSTEM: 

STORAGE:  i 

Records  are  maintained  in  manual 
form  in  file  folders. 

RETRIEVAa  lity: 

Records  are  indexed  and  retrieved  by 
the  name  of  the  appellant,  claimant,  or 
other  par  y,  or  by  designated  Office  of 
Hearings  and  Appeals  docket  niunber. 


SAFEGUARDS: 

Access 
limited  t(  i 
duties 
maintaini 
2.51. 


to  and  use  of  these  records  is. 

those  persons  whose  official 

require  such  access.  Records  are 

ii  (d  in  accordance  with  43  CFR 


RETENTION  IaND  OISI>OSAL: 

Record  s  are  retained  in  accordance 
with  app  -oved  records  retention  and 
disposal  Khedules. 

SYSTEM  MA^GER(S)  AND  ADDRESS: 

Director,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the 
Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 


NOmCAT 

Inqi 
records  s 
Manager 
writing, 
comply 
of  43  CI 


PROCEDURE: 

!s  regarding  the  existence  of 
lall  be  addressed  to  the  System 
The  request  must  be  in 
|igned  by  the  requestor,  and 

ith  the  content  requirements 

2.60. 


I  PROCEDURES: 

St  for  access  shall  be 
addressed  to  the  System  Manager.  The 
request  n|ust  be  in  writing,  signed  by 
the  requester,  and  comply  with  the 
content  ikiuirements  of  43  CFR  2.63. 


i  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager.  The 
request  n|ust  be  in  writing,  signed  by 
the  requ^ter,  and  comply  with  the 
content  rjequirements  of  43  CFR  2.71. 

RECORD  sduRCE  CATEQORES: 

Records  in  the  system  contain 
information  submitted  by  all  parties  to 
the  adjudication,  including  but  not 
limited  tp  the  following  categories  of 
individulds:  appellants,  claimants, 
grievanta ,  and  other  persons  involved  in 


the  hearings  and  appeals  proceedings, 
and  government  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[PR  Doc.  99-10213  Filed  4-22-99;  8:45  ami 

BILUNG  COOE  43ia-RK-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTU-76195] 

Notice  of  Coal  Lease  Offering  by 
Sealed  Bid;  The  Pines  Tract 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Utah  State 
Office,  P.O.  Box  45155,  Salt  Lake  City, 
Utah  84145-0155.  Notice  is  hereby 
given  that  at  11  a.m..  May  20,  1999, 
certain  coal  resources  in  lands 
hereinafter  described  in  Sevier  and 
Emery  Counties,  Utah  will  be  offered  for 
competitive  lease  by  sealed  bid  of 
$100.00  per  acre  or  more  to  the  qualified 
bidder  submitting  the  highest  bonus  bid 
in  accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (41  Stat.  437).  However,  no 
bid  will  be  accepted  for  less  than  fair 
market  value  as  determined  by  the 
authorized  officer.  A  company  or 
individual  is  limited  to  one  sealed  bid. 
If  a  company  or  individual  submits  two 
or  more  sealed  bids  for  this  tract,  all  of 
the  company's  or  individual's  bids  will 
be  rejected. 

This  lease  is  being  offered  for  sale 
under  the  provisions  set  forth  in  the 
regulations  for  Leasing  on  Application 
at  43  CFR  3425. 

The  lease  sale  will  be  held  in  the  State 
of  Utah,  Division  of  Community  and 
Economic  Development  Conference 
Room,  324  South  State  Street,  Suite  501, 
Salt  Lake  City,  Utah,  at  11  p.m.  on  May 
20, 1999.  At  that  time,  the  sealed  bids 
will  be  opened  and  read.  No  bids 
received  after  10  a.m..  May  20,  1999, 
will  be  considered. 

CoalOfiered 

The  coal  resources  to  be  offered 
consist  of  all  recoverable  reserves 
available  in  the  following  described 
lands  located  in  Sevier  and  Emery 
Coimties,  Utah,  approximately  5  miles 
northwest  of  Emery,  Utah  on  public 
land  located  in  the  Manti-LaSal 
National  Forest: 

T.  20  S.,  R  5  E.,  SLM,  Utah 

Sec.  35.  S2NE.  SENW,  NESW,  S2SW,  SE; 

Sec.  36,  W2SW,  SESW. 
T.  21  S..  R.  5  E..  SLM.  Utah 

Sec.  1.  lots  3.  4.  S2SW.  SWSE; 

Sec.  2.  lots  1-4.  S2S2; 

Sec.  10,  E2; 


Sec.  11,  all: 
Sec.  12,  all 
Sec.  13,  all 
Sec.  14,  all 
Sec.  15,  E2 
Sec.  22.  E2 
Sec.  23,  all 
Sec.  24.  all 
Sec.  25,  N2,  N2S2; 
Sec.  26,  N2,  NESW.  E2NWSW.  SE. 
T.  21  S..  R.  6  E..  SLM,  Utah 
Sec.  19.  lots  3,  4.  E2SW; 
Sec.  30.  lots  1-3.  E2NW.  NfESW. 
Containing  7.171.66  acres 

The  minable  portions  of  the  seams  in 
this  area  are  from  6  to  14  feet  in 
thickness.  This  tract  contains  an 
estimated  60  million  tons  of  recoverable 
high  volatile  C  bituminous  coal. 

The  estimated  coal  quality  using 
weighted  averages  of  samples  on  an  as- 
received  basis  is: 

11.539  BTU/lb.; 

8.37  Percent  moisture: 

0.5  Percent  sulphur; 

8.78  Percent  ash; 

45.98  Percent  fixed  cartxjn; 

36.87  Percent  volatile  matter. 

(Totals  do  not  equal  100%  due  to  round- 
ing) 

Rental  and  Royalty 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre  or  fraction 
thereof  and  a  royalty  payable  to  the 
United  States  of  12.5  percent  of  the 
value  of  coal  mined  by  surface  methods, 
and  8  percent  of  the  value  of  coal  mined 
by  imderground  methods.  The  value  of 
coal  shall  be  determined  in  accordance 
with  BLM  Manual  3070. 

Notice  of  Availability 

Bidding  instructions  are  included  in 
the  Detailed  Statement  of  Lease  Sale.  A 
copy  of  the  detailed  statement  and  the 
proposed  coal  lease  are  aveiilable  by 
mail  at  the  Bureau  of  Land  Management, 
Utah  State  Office,  P.O.  Box  45155,  Salt 
Lake  City,  Utah  84155-0155  or  in  the 
Public  Room  (Room  400),  324  South 
State  Street.  Salt  Lake  City,  Utah  84111. 
All  case  file  dociunents  and  written 
comments  submitted  by  the  public  on 
Fair  Market  Value  or  royalty  rates 
except  those  portions  identified  as 
proprietary  by  the  commentator  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are 
available  for  public  inspection  in  the 
Public  Room  (Room  400)  of  the  Bureau 
of  Land  Management. 
Douglas  M.  Koza, 

Deputy  State  Director,  Natural  Resources. 
(FR  Doc.  99-10187  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-099-0777-43] 

Relocation/Change  of  Address/Office 
Closure:  Califomia 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  On  May  6,  1999,  the  Bureau 
of  Land  Management's  Califomia  State 
Office  will  relocate  to  another  facility. 
EFFECTIVE  DATE:  May  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tony  Staed  at  916-978-^610  or  Andy 
Smith  at  916-978-4500;  BLM  Califomia 
State  Office;  2135  Butano  Drive, 
Sacramento,  CA  95825. 
SUPPLEMENTARY  INFORMATION:  On  May  6, 
1999,  BLM  Califomia  State  Office  will 
relocate  to  2800  Cottage  Way, 
Sacramento,  CA  95825;  Telephone:  916- 
978-4400.  The  following  business 
practices  will  be  in  effect  from  May  6 
through  May  21, 1999: 

(A)  A  representative  will  be  available 
at  the  Federal  Building,  2800  Cottage 
Way;  to  provide  assistance  during  the 
relocation  period. 

(B)  The  following  telephone  mmibers 
may  be  utilized  to  contact  a  staff  person 
in  the  offices  listed  below: 

(1)  Fire  (pager)  1-888-705-3330. 

(2)  Law  Enforcement,  909-697-5332, 
POC:  Jim  Beaudette,  (Pager)  1-888-347- 
8904. 

(3)  Public  Information  Center  916- 
978-4400  POC:  Gary  Catledge. 

(4)  External  Affairs  916-978-4610  or 
916-978-5107. 

(5)  Director's  Office  916-978-4600; 
fax  916-978-4620. 

(C)  Access  our  website  at 
(www.ca.blm.gov)  for  information 
related  to  our  relocation,  BLM  programs, 
news  releases  and  other  BLM  related 
programs. 

(D)  The  Public  Information  Center 
will  be  staffed  for  general  inquiries  only. 
There  will  be  no  over-the-coimter  sales 
transactions  during  this  interim  period. 
Orders  received  will  be  processed  but 
mailed  after  May  24, 1999. 

(E)  Qui  official  records  (I.e.,  case  files, 
maps,  plats.  etc.)will  not  be  available  for 
public  inspection. 

(F)  Please  Note:  existing  telephone 
numbers  will  remain  the  same.  During 
the  interim,  BLM  employees  will  access 
their  voice  mail  and  respond  to 
messages  in  an  expeditious  manner. 

(G)  All  correspondences  should  be 
sent  to  the  following  Cottage  Way 
address  effective  May  5,  1999:  Biu^au  of 
Land  Management  2800  Cottage  Way, 
Room  W-1834  Sacramento,  CA  95825 


(H)  We  will  resume  a  full  service 
business  on  May  24,  1999  at  2800 
Cottage  Way;  Sacramento,  CA. 

Dated:  April  16,  1999. 
Andrew  M.  Smith, 

Acting  Deputy  State  Director,  Support 

Services. 

[FR  Doc.  99-10103  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  4310-4(M> 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Little  Rock  Central  High  School 
National  Htotoric  Site 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
General  Management  Plan  and 
Environmental  Impact  Statement  for 
Little  Rock  Central  High  School 
National  Historic  Site,  Arkansas. 

SUMMARY:  The  National  Park  Service 
(NPS)  will  prepare  a  General 
Management  Plan  (GMP)  and  an 
Environmental  Impact  Statement  (EIS) 
for  the  Little  Rock  Central  High  School 
National  Historic  Site  (hereafter,  "the 
historic  site"),  Arkansas,  in  accordance 
with  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  Public  Law  105-356.  This 
notice  is  being  furnished  as  required  by 
NEPA  Regulations  40  CFR  1501.7. 

To  facilitate  soimd  planning  and 
environmental  assessment,  the  NPS 
intends  to  gather  information  necessary 
for  the  preparation  of  the  EIS,  and  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  invited. 

Participation  in  the  planning  process 
will  be  encouraged  and  facilitated  by 
various  means,  including  newsletters, 
open  houses,  etc. 

ADDRESSES:  Written  comments  and 
information  concerning  the  scope  of  the 
EIS  and  other  matters,  or  requests  to  be 
added  to  the  project  mailing  list,  should 
be  directed  to:  Bill  Koning,  National 
Park  Service,  Denver  Service  Center, 
P.O.  Box  25287,  Denver.  Colorado 
80225, 303-969-2390, 

bill koning@nps.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Washington,  Chief,  Planning  and 
Compliance,  National  Park  Service, 
Midwest  Region,  1709  Jackson  Street, 
Omaha,  Nebraska  68102,  402-221-3351, 

Sandra washington@nps.gov 

SUPPLEMENTARY  INFORMATION:  As 
established,  the  historic  site  shall 
consist  of  lands  and  interests  therein 
comprising  the  Central  High  School 


campus  and  adjacent  properties  in  Little 
Rock,  Arkansas.  Congress  established 
the  historic  site  to  preserve,  protect,  and 
interpret  for  the  benefit,  education,  and 
inspiration  of  present  and  future 
generations.  Central  High  School  and  its 
role  in  the  integration  of  public  schools 
and  the  development  of  the  Civil  Rights 
movement  in  the  United  States. 

In  accordance  with  NPS  park 
planning  policy,  the  GMP  will  ensure 
the  historic  site  has  a  clearly  defined 
direction  for  resource  preservation  and 
visitor  use.  It  will  be  developed  in 
consultation  with  servicewide  program 
managers,  interested  parties,  and  the 
general  public.  It  will  be  based  on  an 
adequate  analysis  of  existing  and 
potential  resource  conditions  and  visitor 
experiences,  environmental  impacts, 
and  costs  of  alternative  combes  of 
action. 

In  accordance  with  Public  Law  105- 
356,  the  GMP  for  the  historic  site  vtdll 
include  provisions  to: 

(1)  Identify  specific  roles  and 
responsibilities  for  the  NPS  in 
administering  the  historic  site. 

(2)  Identify  lands  or  property,  if  any, 
that  might  be  necessary  for  the  NPS  to 
acquire  to  carry  out  its  responsibilities. 

(3)  Identify  the  roles  and 
responsibilities  of  other  entities  in 
administering  the  historic  site  and  its 
programs. 

(4)  Include  a  management  framework 
that  ensures  the  administration  of  the 
historic  site  does  not  interfere  with  the 
continuing  use  of  Central  High  School 
as  an  educational  institution. 

Public  Law  105-356  specifies  that 
nothing  in  the  Act  shall  affect  the 
authority  of  the  Little  Rock  School 
District  to  administer  Central  High 
School,  nor  shall  the  Act  affect  the 
authorities  of  the  City  of  Little  Rock  in 
the  neighborhood  siuroimding  the 
school. 

The  environmental  review  of  the  GMP 
and  EIS  for  historic  site  will  be 
conducted  in  accordance  with 
requirements  of  the  NEPA  (42  U.S.C. 
4371  et  seq.),  NEPA  regulations  (40  CFR 
1500-1508),  other  appropriate  Federal   . 
regulations,  and  National  Park  Service 
procedures  and  policies  for  compliance 
with  those  regulations. 

The  NPS  estimates  the  draft  GMP  and 
draft  EIS  will  be  available  to  the  public 
by  June  2000. 

Dated:  April  14,  1999. 
David  N.  Given, 

Deputy  Regional  Director.  Midwest  Region. 
|FR  Doc.  99-10201  Filed  4-22-99;  8:45  am] 
BILLING  CODE  4310-70-P 
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DEPARTMENT  OF  THE  INTERIOR 

National  park  Service 

Saguaro,j  National  Park,  Arizona; 
Transfer  bf  Administrative  Jurisdiction 
Over  Certain  Lands 


AGENCY 

Departm^t 
action: 
Transfer  if  i 


iflational  Park  Service, 

of  the  Interior. 
S^guaro  National  Park,  Arizona; 
administrative  jurisdiction 
over  certain  lands  within  Saguaro 
National  park. 


DATES:  Tl  e  effective  date  of  this  Order 
is  April  2  3,  1999. 

SUMMARY;  Saguaro  National  Park  was 
establishc  d  by  the  Saguaro  National 
Park  Esta!  )lishnient  Act  of  1994,  Pub.  L. 
103-364, 108  Stat.  3467.  Since  the  date 
of  enactment  of  that  act,  October  14, 
1994,  the  Bureau  of  Land  Management 
has  acquii'ed  certain  lands  and/or 
interests  in  lands  within  the  area 
described  in  subsection  4(a)  of  the  act. 
Notice  is  lereby  given  that,  as  of  the 
date  of  pi  blication  of  this  notice, 
administiative  jurisdiction  over  those 
lands  anc  /or  interests  in  lands  is 
transferre  d  from  the  Bureau  of  Land 
Manageni  ent  to  the  National  Park 
Service. 

The  lai  ds  and/or  interests  acquired 
by  the  Bureau  of  Land  Management, 
this  notice,  are  known  as 
108  of  Saguaro  National  Park 


subject  tc 
Tract  02-1 
and  inclu  de  632.78  acres  of  land. 


A  map 


and  legal  description  of  these 


certain  la  ids  within  Saguaro  National         National  Park  Service 


National 
(FR  Doc. 

BILLING 


COCE 


10:15  AM 
Update — General  Management  Plan, 
Phase  II  Implementation,  William 
Thomas 
10:30  AM 
Update — Haslett  Warehouse,  Stephen 
Crabtree,  Concession  Program 
Management 
10:45  AM 
Update — SAFR  Space  needs  for: 
Haslett  Warehouse,  Building  E 
Space  Update:  Alameda  Building 

Leasing  Project 
Status— Port  of  Oakland,  Bay  Ship  & 
Yacht,  Dry-dock,  Tom  Midhem, 
Museum  Services  Manager 
11:15  AM 
Status — Ship  Preservation  Update, 
Wayne  Boykin,  Ships  Manager  & 
Staff 
11:30  AM 
Status — Volimteer  Program,  Sue 
Schmidt,  Volimteer  Coordinator 
11:45  PM 
Update — National  Maritime  Museum 
Association  Projects,  Kathy  Lohan, 
Chief  Executive  Officer 
12.00  PM 

Public  Comments  and  Questions 
12:15  PM 

Agenda  items/Date  for  next  meeting 
William  G.  Thomas, 
Superintendent. 
[FR  Doc.  99-10202  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 


Park  may  be  reviewed  by  contacting 
National  'ark  Service,  Chief,  Land 
Resource:  i  Program  Center, 
Intermou  itain  Region,  P.O.  Box  728, 
Santa  Fe,  New  Mexico  87504. 

Dated:  N  [arch  30,  1999. 
John  E.  Q^k, 

Regional 


director.  Intermountain  Region, 

Service. 
9^10204  Filed  4-22-99;  8:45  am] 

4310-70-P 


DEPART  MENT  OF  THE  INTERIOR 

National  Park  Service 

Agenda  lor  ttie  June  2, 1999  Public 
■Meeting  of  the  Advisory  Commission 
for  the  sin  Francisco  Maritime 
National  Historical  Park 

Public  Meeting,  Presidio  Golden  Gate 
Club  10:00  AM-12:15  PM 

10:00  AN 
Welcoi  ae — Neil  Chaitin,  Chairman 
Openii  ig  Remarks — Neil  Chaitin, 

Chai  -man,  William  Thomas, 

Sup«  rintendent 


Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  Bandolier 
National  Monument,  National  Park 
Service,  Los  Alamos,  NM 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.10  (a)(3),  of  the 
intent  to  repatriate  cultural  items  in  the 
possession  of  Bandelier  National 
Monument,  National  Park  Service,  Los 
Alamos,  NM,  which  meet  the  definition 
of  "sacred  object"  under  Section  2  of  the 
Act. 

The  53  cultural  items  are  projectile 
points. 

In  1909,  one  projectile  point  was 
recovered  during  Edgar  Hewett's 
excavation  of  the  Tyuonyi  site.  The 
Tyuonyi  site  is  believed  to  have  been 
occupied  between  AD  1325-1600  on  the 
basis  of  ceramic  and  triee-ring  data  from 
the  site. 

In  1943,  J.W.  Hendron  recovered  five 
projectile  points  from  the  Group  M 


cavates  in  Frijoles  Canyon.  On  the  basis 
of  ceramic  data,  the  occupation  of  this 
site  is  believed  to  have  been  between 
AD  1400-1550. 

Between  1948-1955,  29  projectile 
points  were  recovered  from  the  Rainbow 
House  site  by  Fredrick  Wormein  and 
Louis  Caywood.  On  the  basis  of  ceramic 
and  tree-ring  dating  of  the  site,  these 
items  are  believed  to  date  between  AD  . 
1400-1500. 

Between  1974-1978,  15  projectile 
points  were  recovered  from  the  Cochiti 
Flood  Pool  by  National  Park  Service 
archeological  crews.  On  the  basis  of 
ceramic  and  radiocarbon  dating  of  sites 
in  the  Flood  Pool,  these  items  are  dated 
between  AD  1200-1600. 

Monument  accession  and  catalog 
records  do  not  record  the  provenience 
for  three  projectile  points.  However,  all 
are  believed  to  have  been  recovered 
from  the  monument,  as  they  are  very 
similar  to  the  type  and  appearance  of 
other  items  found  at  sites  in  the 
monument  area.  On  the  basis  of 
information  from  similar  objects  found 
in  the  area,  the  estimated  dates  of  these 
items  are  between  AD  1200-1600. 

Anthropological,  archeological,  and 
oral  tradition  evidence  indicates  that  the 
monument  area  has  been  continuously 
occupied  by  Keres-speaking  pueblo 
groups  (including  the  Pueblo  of  Acoma, 
Pueblo  of  Cochiti,  Pueblo  of  Laguna, 
Pueblo  of  San  Felipe,  Pueblo  of  Santa 
Ana,  Pueblo  of  Santo  Domingo,  and 
Pueblo  of  Zia)  and  the  Tewa-speaking 
pueblo  groups  (including  the  Pueblo  of 
Nambe,  Pueblo  of  Pojoaque,  Pueblo  of 
San  Ildefonso,  Pueblo  of  San  Juan, 
Pueblo  of  Santa  Clara,  Pueblo  of 
Tesuque,  and  the  present-day  Hano 
community  at  Hopi)  since  at  least  AD 
1100. 

In  1995,  representatives  of  Bandelier 
National  Monument  continued 
consultation  with  the  Pueblo  of  Cochiti, 
New  Mexico,  as  part  of  its  NAGPRA 
compliance  process.  Two  Cochiti 
traditional  religious  leaders  reviewed 
the  Monument's  entire  archeological 
collection  and  identified  53  projectile 
points  as  needed  for  the  practice  of 
traditional  Cochiti  religion  by  present- 
day  adherents.  After  reviewing 
information  obtained  through  tribal 
consultation,  as  well  as  considering 
recommendations  forwarded  by  the 
NAGPRA  Review  Committee,  National 
Park  Service  officials  determined  that  in 
this  instance  these  53  projectile  points 
meet  the  definition  of  "sacred  object" 
under  Section  2  of  the  Act.  Information 
regarding  the  names  of  the  traditional 
religious  leaders  and  the  specific 
ceremonies  in  which  these  objects  will 
be  used  is  being  withheld  from  this 
notice  by  the  Superintendent  of  the 
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Monument,  at  the  request  of  the  Cochiti 
representatives,  in  order  to  not 
compromise  the  Pueblo  de  Cochiti 's 
code  of  religious  practice. 

Based  on  the  above-mentioned 
information,  and  the  recommendations 
of  the  NAGPRA  Review  Committee, 
officials  of  the  National  Park  Service 
have  agreed  that,  pursuant  to  42  CFR 
10.2(d)(3),  these  53  projectile  points  are 
needed  by  traditional  Native  American 
religious  leaders  for  the  practice  of 
traditional  Native  American  religion  by 
present-day  adherents.  Officials  of  the 
National  Park  Service  have  also 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  objects  and  the 
Hopi  Tribe  of  Arizona;  Pueblo  of 
Acoma,  New  Mexico;  Pueblo  of  Cochiti, 
New  Mexico;  Pueblo  of  Lagima,  New 
Mexico;  Pueblo  of  Nambe,  New  Mexico; 
Pueblo  of  Pojoaque,  New  Mexico; 
Pueblo  of  San  Felipe,  New  Mexico; 
Pueblo  of  San  Ildefonso,  New  Mexico; 
Pueblo  of  San  Juan,  New  Mexico; 
Pueblo  of  Santa  Ana,  New  Mexico; 
Pueblo  of  Santa  Clara,  New  Mexico; 
Pueblo  of  Santo  Domingo,  New  Mexico; 
Pueblo  of  Tesuque,  New  Mexico;  and 
Pueblo  of  Zia,  New  Mexico. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe  of  Arizona;  Pueblo  of 
Acoma,  New  Mexico;  Pueblo  of  Cochiti, 
New  Mexico;  Pueblo  of  Isleta,  New 
Mexico;  Pueblo  of  Jemez,  New  Mexico; 
Pueblo  of  Laguna,  New  Mexico;  Pueblo 
of  Nambe,  New  Mexico;  Pueblo  of 
Picuris,  New  Mexico;  Pueblo  of 
Pojoaque,  New  Mexico;  Pueblo  of 
Sandia,  New  Mexico;  Pueblo  of  San 
Felipe,  New  Mexico;  Pueblo  of  San 
Ildefonso,  New  Mexico;  Pueblo  of  San 
Juan,  New  Mexico;  Pueblo  of  Santa  Ana, 
New  Mexico;  Pueblo  of  Santa  Clara, 
New  Mexico;  Pueblo  of  Santo  Domingo, 
New  Mexico;  Pueblo  of  Taos,  New 
Mexico;  Pueblo  of  Tesuque,  New 
Mexico;  Pueblo  of  Zia,  New  Mexico;  and 
Zimi  Tribe  of  the  Zuni  Reservation,  New 
Mexico.  Representatives  of  any  other 
Indian  Tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  objects 
should  contact  Roy  W.  Weaver, 
Superintendent,  Bandelier  National 
Monument,  National  Park  Service,  HCR 
1,  Box  1,  Suite  15,  Los  Alamos,  NM 
87544;  telephone:  (505)  672-3861,  ext. 
501  before  [thirty  days  after  publication 
in  the  Federal  Register].  Repatriation  of 
these  cultural  items  to  the  Pueblo  of 
Cochiti,  New  Mexico,  may  begin  after 


that  date  if  no  additional  claimants 
come  forward. 
Dated:  April  15, 1999. 
Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 

(FR  Doc.  99-10209  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  4310-7D-F 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Privacy  Act  of  1974,  as  Amended; 
Systems  of  Records 

AGENCY:  Office  of  Surface  Mining, 

Interior. 

ACTIOfi:  Notice  of  deletion  of  two 

systems  of  records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  is 
deleting  two  systems  of  records 
managed  by  the  Office  of  Surface 
Mining  (OSM).  The  system  of  records 
entitled  "Travel  Advance  File-Interior/ 
OSMRE-2"  and  the  system  of  records 
entiUed  "Travel  Vouchers  and 
Authorizations-lnterior/OSMRE-3"  both 
have  been  re-examined  and  determined 
that  the  records  contained  in  these  two 
systems  are  covered  by  and  maintained 
in  "Advanced  Budget/ Accounting 
Control  and  Information  System 
(ABACIS)— Interior/MMS-8,"  published 
in  the  Federal  Register  on  February  18, 
1999  (64  FR  8116). 

DATES:  These  actions  will  be  effective  on 
April  23.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Albrecht,  Payments  and 
Acquisitions  Team,  Division  of 
Financial  Management,  Office  of 
Surface  Mining,  Denver,  Colorado,  at 
(303)  236-0330,  extension  243. 
SUPPLEMENTARY  INFORMATION:  Earlier 
Privacy  Act  Compilations  list  the 
systems  of  records  with  the  prefix  of 
"OSMRE"  (e.g.,  OSMRE-2)  when 
originally  published  in  the  Federal 
Register.  The  prefix  was  later  changed 
to  "OSM"  in  subsequent  records 
systems  for  convenience;  the  content  of 
the  systems  of  records  is  the  same. 

The  two  systems  of  records  notices 
being  deleted  and  the  reasons  for 
deletions  are  listed  below: 

1.  biterior/OSM-2,  "Travel  Advance 
File,"  previously  published  in  the 
Federal  Register  on  December  27,  1988 
(53  FR  52240).  The  records  contained  in 
this  system  are  covered  by  Interior/ 
MMS--8,  "Advanced  Budget/Accounting 


Control  and  Information  Systems 
(ABACIS),"  published  in  the  Federal 
Register  on  February  18,  1999  (64  FR 
8116).  OSM  records  can  be  located  by 
contacting  the  OSM  System  Manager: 
Payments  and  Acquisitions  Team 
Leader,  Division  of  Financial 
Management,  Office  of  Surface  Mining, 
PO  Box  25065,  Denver,  Colorado  80225- 
0065. 

2.  Interior /OSM-3,  "Travel  Vouchers 
and  Authorizations,"  previously 
pubUshed  in  the  Federal  Register  on 
December  27,  1988  (53  FR  52241).  The 
records  contained  in  this  system  are 
covered  by  Interior/MMS-8,  "Advanced 
Budget/ Accounting  Control  and 
hiformation  System  (ABACIS)," 
published  in  the  Federal  Register  on 
February  18, 1999  (64  FR  8116).  OSM 
records  can  be  located  by  contacting  the 
OSM  System  Manager:  Payments  and 
Acquisitions  Team  Leader,  Division  of 
Financial  Management,  Office  of 
Surface  Mining,  PO  Box  25065,  Denver, 
Colorado  80225-0065. 
Robert  Ewing, 

Chief  Information  Officer,  Office  of  Surface 
Mining. 

[FR  Doc.  99-10210  Filed  4-22-99;  8:45  am] 

BILUNQ  CODE  4310-OS-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Notice  of  intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  Housing  Criminai  Alien 
Population  in  Non-Federal  Low- 
Security  Correctional  Facilities 

agency:  Biu^au  of  Prisons,  Department 

of  Justice. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY: 

Proposed  Action:  The  mission  of  the 
U.S.  Department  of  Justice,  Federal 
Bureau  of  Prisons  (Bureau)  is  to  protect 
society  by  confining  offenders  in  the 
controlled  environments  of  prison  and 
commimity-based  facilities  that  are  safe, 
humane,  cost  efficient,  and 
appropriately  secure,  and  that  provides 
work  and  other  self-improvement 
opportunities  to  assist  offenders  in 
becoming  law-abiding  citizens.  In 
addition,  the  Bureau  supports  the  U.S. 
Marshals  Service  in  its  efforts  to  house 
the  growing  number  of  unsentenced 
federal  detainees,  and  the  Immigration 
and  Naturalization  Service  in  the 
rapidly  increasing  requirements  for  the 
detention  of  sentenced  and  unsentenced 
diens  awaiting  hearings  and/or  release 
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or  repatriation 
origin 
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to  their  coxmtries  of 
Bureau  accomplishes  its 
mission  1  irough  the  appropriate  use  of 
commun  ty  correction,  detention,  and 
correctioi  lal  facilities  that  are  either: 

Federally  owned  and  operated; 
Federal  owned  and  non-federally 

operate  d;  and 
Non-fede  rally  owned  and  operated. 

Historically,  the  Bureau  evaluated  the 
establishj  nent  and  operation  of  both 
federal  ai  id  contract  correctional 
facilities  imder  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  (NEPA)  on  a  case-by-case 
basis.  Th:  s  individualized  approach  to 
project  e\  aluation  carries  with  it  the 
advantagi  ss  of  site-specific  evaluation, 
significai  t  public  participation,  and 
tailored  t  litigation  plans.  However,  it  is 
the  Bureau's  experience  that  the 
evaluatio  a  of  low-security  institutions 
has  man)  common  issues  that  must  be 
separate!  r  addressed  for  each  new 
project.  1  he  cost,  time,  and  effort 
expendec  in  examining  these  common 
issues  an  magnified  and  can  become 
impractic  al  in  the  context  of  awarding 
contracts  for  the  operation  and/or 
construct  ion  of  non-federal  low  secxmty 
facilities.  Therefore,  the  Bureau 
proposes  to  establish  national 
procedur  5S  in  accordance  with  NEPA 
for  the  award  and  monitoring  of 
contracts  for  low-security  non-federally 
owned  ai  id  operated  detention  and 
prison  fa(  :ilities. 

In  receit  years,  the  Bureau  has  faced 
unpreced  ented  growth  in  its  inmate 
populaticn.  It  is  projected  that  this 
growth  will  accelerate  as  a  result  of 
programs  implemented  by  the 
Immigrat  on  and  Naturalization  service 
regarding  sentenced  and  unsentenced 
aliens.  C<  irrectional  institutions  at  the 
low-secu  -ity  level  will  be  impacted 
immedia  ely  because  sentenced  and 
unsenten  ced  aliens  are  typically  housed 
at  the  lovr-security  level.  Due  to  the 
current  s  lortage  of  beds,  especially  at 
the  low-security  level,  the  Bureau  has 
been  fore  ed  to  manage  its  population  by 
designati  ng  minimum  and  medium- 
security  '.  evel  institutions  as  low- 
security  institutions,  which,  in  turn, 
creates  ajdomino  effect  for  all  other 
security  Jevels.  The  projected 
population  of  sentenced  and 
unsentenced  aliens  will  only  exacerbate 
these  population  pressures. 

As  a  rasult,  the  Bureau  is  seeking 
flexibility  in  managing  its  current 
-  shortage  pi  beds  in  the  low-security 
level  as  well  as  the  anticipated  sharp 
and/or  slort-term  increases  at  this 
security  evel.  Such  management 
flexibilit  f  would  have  to  meet 
populatii  >n  capacity  needs  in  a  timely 


fashion,  conform  with  federal  law,  and 
maintain  fiscal  responsibility,  all  while 
successfully  attaining  the  mission  of  the 
Bureau.  Management  flexibility 
includes  the  appropriate  contracting  of 
non-federal  facilities.  In  order  to  do  so, 
the  Bureau  over  the  next  several 
months,  will  be  prepeu-ing  one  or  more 
Request  for  Proposals  to  be  sent  to 
prospective  contractors  requesting 
proposals  to  house  in  private  contract 
facilities  low-security  adult  non-U.S. 
citizen  males  with  60  months  or  less 
remaining  on  their  sentences. 

To  ensure  compliance  with  NEPA,  the 
Bureau  is  undertaking  preparation  of  a 
Draft  Programmatic  Environmental 
Impact  Statement  (DPEIS)  to  determine 
the  potential  impacts  of  this  proposal. 
Topics  to  be  studied  as  part  of  the 
DPEIS  includes,  but  are  not  limited  to: 
topography,  geology /soils,  hydrology, 
biological  resources,  utility  services, 
transportation  services,  cultural 
resources,  land  uses,  social  and 
economic  factors,  hazardous  materials, 
air  and  noise  quality,  among  others. 

Alternatives:  In  developing  the  DPEIS. 
the  options  of  "no  action,"  "alternative 
housing  arrangements."  and  "preferred 
alternative"  will  be  fully  and  thoroughly 
examined. 

Scoping  Process:  During  preparation 
of  the  DPEIS,  there  will  be  numerous 
opportunities  for  public  involvement. 
Towards  that  end,  the  Bureau  will  host 
Scoping  Meetings  to  which  all 
interested  persons  are  invited  to  attend. 
The  purpose  of  the  Scoping  Meetings  is 
to  afford  the  public,  regulatory  agency 
representatives,  and  elected  officials  an 
opportimity  to  learn  about  and  voice 
their  interests  and  concerns  regarding 
the  privatization  mandate.  The  Scoping 
Meetings  are  being  held  to  provide  for 
timely  public  comments  and 
understanding  of  federal  plans  and 
programs  with  possible  environmental 
consequences  as  required  by  NEPA.  The 
Scoping  Meetings  will  be  held: 

7:00  p.m.,  Thursday,  April  29, 1999,  at  the 
Solis  Cohen  Auditorium  of  Thomas 
Jefferson  University,  1020  Locust  Avenue, 
Jefferson  Alumni  Hall,  1020  Locust 
Avenue,  Philadelphia,  Pennsylvania 

7:00  p.m.,  Tuesday,  May  4, 1999,  at  the  Hall 
of  State  Auditorium  at  Fair  Park,  3939 
Grand  Avenue.  Dallas,  Texas 

7:00  p.m.  Thursday,  May  6, 1999.  at  the 
Marina  Village  Conference  Center 
Captain's  Room,  1936  Quivira  Way,  San 
Diego,  Cahfomia 

Inquiries  or  written  comments  may 
also  be  directed  to  the  Bureau  through 
June  1, 1999. 

Draft  Programmatic  EIS  Preparation: 
Public  notice  will  be  provided 
concerning  the  availability  of  the  Draft 


Programmatic  EIS  for  public  review  and 
comment. 

ADDRESSES:  Questions  concerning  the 
proposed  action  and  the  DPEIS  can  be 
answered  by:  David  J.  Dorworth,  Chief, 
Site  Selection  and  Environmental 
Review  Branch,  Federal  Bureau  of 
Prisons,  320  First  Street  NW., 
Washington,  D.C.  20534,  Telephone  1- 
800-658-1117,  Facsimile  202-616- 
6024,  e-mail:  siteselection@bop.gov 

Dated:  April  19,  1999. 
David  J.  Dorworth, 

Chief,  Site  Selection  and  Environmental 

Review  Branch. 

[FR  Doc.  99-10337  Filed  4-22-99;  8:45  am] 

BILLING  CODE  4410-05-U 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

April  20,  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Acting  Departmental  Clearance 
Officer,  Pauline  Perrow  ({202}  219- 
5096  ext.  165)  or  by  E-Mail  to  Perrow- 
Pauline@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM. 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Equal  Employment 
Opportunity,  Affirmative  Action. 

OMB  Number:  1205-0224  (Extension). 

Frequency:  On-occasion. 


Affected  Public:  Individuals  or 
household,  business  or  other  for-profit, 
not-for-profit  institutions,  Federal 
Government,  State,  Local,  or  Tribal  govt. 

Number  of  Respondents:  5,350. 


Section  No. 

Affected  Public 

Respondents 

Frequency 

Average  time 
per  response 

30.3    

AoDrenticeshiD  Soonsors 

1^ 

1.336 

3,964 

50 

41,480 

30 

50 

One-time  

One-time  

One-time  

One-time  

One-time  

One-time  

One-time 

30  min 

30.4 

do 

do 

do 

do 

Apprenticeship  Programs  

1  hr. 

30.5 

30  min. 

30.6 

5hrs. 

30.8  

Imin. 

30.3 

Smin. 

ETA  9039 

Apprentice 

1/fehr. 

Total  Burden  Hours:  6,068. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Title  29  CFR  Part  30  sets 
forth  policies  and  procediues  to 
promote  equality  of  opportunity  in 


apprenticeship  programs  registered  with 
the  U.S.  Department  of  Labor  and 
recognized  State  apprenticeship 
agencies. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  Consumer  Price  Index 
Commodities  and  Services  Survey. 


OMB  Number:  1220-0039  (Extension). 

Frequency:  Monthly. 

Affected  Public:  Individuals  and 
households;  business  or  other  for-profit; 
farms. 

Number  of  Respondents:  A9,675  (3  yr. 
Avg.). 

Estimated  Time  Per  Respondent: 


Forni  No. 


Total  number 
of  respondents 


Frequency 


Total  annual 
responses 


Minutes  per 
response 
(Average) 


Est.  total  bur- 
den tKKjrs 


BLS  

3400  

BLS  

3400A.2  .. 

BLS  

3400B  

BLS  

3400C  

BLS  

3401  

Totals 


11,831 
11,831 
11,831 
3,076 
37.844 
42,487 


Annual 

Annual 

Annual 

Annual 

Monthly/Bimonthly 


11,831 

11,831 

11,831 

3,076 

325,530 

337,361 


4 

36 

23 

6.9 

14.187 

16 


789 

7.099 

4,535 

354 

76,972 

89,749 


Total  Burden  Hours:  89,749  (3  yr. 
Avg.). 

Total  Annualized  Capital/startup 
costs:  $0. 

Total  Annual  (operating/ 
maintaining):  $0. 

Description:  The  collection  of  prices 
directly  fi-om  retail  establishments  is 
essential  for  the  timely  and  acciuate 
calculation  of  the  commodities  and 
services  component  of  the  Consumer 
Price  Index.  Respondents  include  retail 
establishments  throughout  the  country. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Consultation  Agreements  (29 
CFR  1908). 

OMB  Number:  1218-0110 
(Reinstatement). 

Frequency:  On-occasion,  quarterly, 
biennially,  annually. 


Affected  Public:  Business  or  other  for- 
profit;  Federal  Government,  State,  Local 
or  Tribal. 

Number  of  Respondents:  27,048. 

Estimated  Time  Per  Respondent: 
Varies  (Average  of  0.44  hour). 

Total  Burden  Hours:  11,935. 

Total  Annualized  Capital/startup 
costs:  $0. 

Total  Armual  (operating/ 
maintaining):  SO. 

Description:  The  information 
collection  requirements  contained  in  the 
consultation  regulations  are  necessary  to 
ensure  proper  operation  of  the 
consultation  programs  funded  by  OSHA 
and  operated  by  the  states,  and  to  meet 
employment  participation  requirements 


of  the  Compliance  Assistance 
Authorization  Act  (CAAA)  of  1998. 
Pauline  Perrow, 

Acting  Departmental  Clearance  Officer. 
(FR  Doc.  99-10276  Filed  4-22-99;  8:45  am] 

BILUNG  COOE  4510-23-M 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
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specify  tl  e  basic  hourly  wage  rates  and 
fringe  be]  lefits  which  are  determined  to 
be  prevai  ing  for  the  described  classes  of 
laborers  « nd  mechanics  employed  on 
construct  on  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  de  erminations  in  these  decisions 
of  prevail  ing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  |  lursuant  to  the  provisions  of 
the  Davis  Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  ri  iferred  to  in  29  CFR  Part  1, 
Appendl) :,  as  well  as  such  additional 
statutes  a  >  may  from  time  to  time  be 
enacted  c  intaining  provisions  for  the 
payment  jf  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  previ  iling  rates  and  fringe  benefits 
determini  td  in  these  decisions  shall,  in 
accordani  :e  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  issisted  construction  projects 
to  laborei  s  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  tl^e  character  and  in  the 
localities  described  therein. 

Good  cfuse  is  hereby  foimd  for  not 
utilizing  kiotice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  d  eterminations  as  prescribed  in 
5  U.S.C.  S  53  and  not  providing  for  delay 
in  the  eS(  ctive  date  as  prescribed  in  that 
section,  b  scause  the  necessity  to  issue 
current  c(  instruction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractic^  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions!  and  modifications  and 
supersedas  decisions  thereto,  contain  no 
expiratio^  dates  and  are  effective  from 
of  notice  in  the  Federal 
r  on  the  date  written  notice 
by  the  agency,  whichever  is 
ese  deci  ;ions  are  to  be  used 
ce  with  the  provisions  of  29 
1  and  5.  Accordingly,  the 
applicabl^  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Act,"  sha^l  be  the  minimum  paid  by 


their  dat 
Register 

isreceivi 
earlier 
in  accon 
CFRF 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  nimiber  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

None 

Volume  n 

Pennsylvania 
^  \990024  (Mar.  12, 1999) 

Volume  III 

None 

Volume  TV 

None 

Volume  V 

Iowa 

IA990003  (Mar.  12.  1999) 

IA990005  (Mar.  12. 1999) 

IA990010  (Mar.  12.  1999) 

IA990018  (Mar.  12.  1999) 

IA990070  (Mar.  12.  1999) 

IA990071  (Mar.  12.  1999) 

IA990072  (Mar.  12,  1999) 

IA990078  (Mar.  12.  1999) 

IA990079  (Mar.  12. 1999) 

IA990080  (Mar.  12, 1999) 
Missouri 

MO990O46  (Mar.  12, 1999) 

Volume  VI 

Alaska 
AK990001  (Mar.  12, 1999) 
AK990002  (Mar.  12, 1999)      • 
AK990006  (Mar.  12, 1999) 

Volume  VU 

Nevada 

NE990002  (Mar.  12.  1999) 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 


Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 .400 
Government  Depository  Libraries  across 
the  coimtry. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  aimual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volimie.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  16th  day  of 
April  1999. 

Margaret  J.  Washington, 
Acting  Chief,  Branch  of  Construction  Wage 
Determinations. 
[FR  Doc.  99-9978  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  4S10-27-M 


NATIONAL  SKILL  STANDARDS 
BOARD 

Notice  of  Open  Meeting 

AGENCY:  National  Skill  Standards  Board. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  National  Skill  Standards 
Board  was  established  by  an  Act  of 
Congress,  the  National  Skill  Standards 
Act.  Tide  V,  Pub.  L.  103-227.  The  27- 
member  National  Skill  Standards  Board 
will  serve  as  a  catalyst  and  be 
responsible  for  the  development  and 
implementation  of  a  national  system  of 
volimtary  skill  standards  and 
certification  through  voluntary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
industry,  labor,  education  and  other  key 
groups. 

Time  and  Place:  The  meeting  will  be 
held  from  8:30  a.m.  to  approximately 
12:00  p.m.  on  Tuesday,  May  18, 1999. 
in  The  Westin,  Southfield-Detroit  at 
1500  Town  Center,  Southfield 
Michigan. 
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Agenda:  The  agenda  for  the  Board 
Meeting  will  include:  an  update  from 
the  Board's  committees;  and 
presentations  from  representatives  of 
the  Sales  and  Service  Volimtary 
Partnership  (SSVP)  and  the 
Manufacturing  Skill  Standards  Coimcil 
(MSSC). 

Public  Participation:  The  meeting, 
from  8:30  a.m.  to  12:00  p.m.,  is  open  to 
the  public.  Seating  is  limited  and  will 
be  available  on  a  first-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media,  hidividuals  with  disabilities 
should  contact  Leslie  Donaldson  at 
(202)  254-8628,  if  special 
accommodations  are  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Marshall,  Director  of  program 
Operations  at  (202)  254-8628. 

Signed  at  Washington,  E)C,  this  20th  day  of 
April  1999. 
Edie  West, 

Executive  Director,  National  Slcill  Standards 
Board. 

(FR  Doc.  99-10275  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  4510-23-U 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Oversight  Process  Pilot 
Workshop 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  public 
workshop  to  provide  information  to  the 
NRC,  industry,  and  public 
representatives  of  the  participating  pilot 
sites  with  the  new  PI  reporting, 
inspection,  assessment,  and 
enforcement  processes.  This  meeting  is 
open  to  the  public. 

DATES:  The  workshop  will  be  held  May 
17  through  May  20,  1999.  Registration 
will  be  held  on  May  17, 1999  from  10 
a.m  to  noon.  The  hours  of  the  workshop 
will  be  from  12  to  5  p.m.  on  May  17,  8 
a.m.  to  5  p.m.  on  May  18  and  May  19, 
and  8  a.m.  to  1  p.m.  on  May  20. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Philadelphia  Airport  Ramada  hm, 
76  Industrial  Highway  (Rt.  291), 
Essington,  PA  19029.  The  hotel  phone 
number  is  (610)  521-9600  or  (800)  277- 
3900. 

FOR  FURTHER  INFORMATION  CONTACT: 
August  Spector  at  301-415-2140  or  Lee 
Miller  at  301-415-1361,  Mail  Stop:  O- 
5H4,  Inspection  Program  Branch,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  March  22, 1999,  the  staff  issued 
SECY-99-007a  Recommendations  for 
Reactor  Oversight  Process 
Improvements  (Follow-Up  to  SECY-99- 
007),  forwarding  the  staffs 
recommendations  for  a  new  reactor 
oversight  process.  This  paper  forwarded 
additional  information  and  noteworthy 
changes  to  the  staff  recommendations 
for  improving  the  regulatory  oversight 
process  initially  provided  by  SECY-99- 
007  Recommendations  for  Reactor 
Oversight  Improvements.  This  paper 
also  responds  to  the  Commission's 
comments  from  the  January  20, 1999, 
briefing  on  SECY-99-007  and  provides 
the  staff's  responses  to  public 
comments. 

The  following  issues  represent  a  brief 
summary  of  the  concepts  presented  in 
SECY-99-007A. 

Over  the  last  10  years,  commercial 
nuclear  power  plants  have  been 
operated  safely  and  overall  plant 
performance  has  improved.  This 
improvement  in  plant  performance  can 
be  attributed,  in  part,  to  successful 
regulatory  oversight.  Despite  this 
success,  the  agency  has  noted  that  the 
current  reactor  oversight  process  (1)  is  at 
times  not  clearly  focused  on  the  most 
safety  important  issues,  (2)  consists  of 
redundant  actions  and  outputs,  and  (3) 
is  frequently  subjective,  with  NRC 
action  taken  in  a  manner  that  is  at  times 
neither  scrutable  nor  predictable. 

In  the  new  regulatory  oversight 
process: 

•  There  will  be  a  risk-informed 
baseline  inspection  program  that 
establishes  the  minimum  regulatory 
interaction  for  all  licensees. 

•  Thresholds  will  be  established  for 
licensee  safety  performance,  below 
which  increased  NRC  interaction  would 
be  warranted. 

•  Adequate  assurance  of  licensee 
performance  will  require  assessment  of 
both  performance  indicators  (Pis)  and 
inspection  findings. 

•  Inspection  findings  will  be 
evaluated  for  significance  and  integrated 
with  Pis  in  timely  manner  to  support 
overall  assessment  of  licensee 
performance. 

•  Both  Pis  and  inspection  findings 
will  be  evaluated  against  risk-informed 
thresholds,  where  feasible. 

•  Crossing  a  PI  threshold  and  an 
inspection  threshold  will  have  the  same 
meaning  with  respect  to  safety 
significance  and  required  NRC 
interaction. 

•  The  baseline  inspection  program 
will  cover  those  risk-significant 


attributes  of  licensee  performance  not 
adequately  covered  by  Pis. 

•  The  baseline  inspection  program 
will  also  verify  the  accuracy  of  PI  data 
collection  and  analysis  and  provide  for 
event  response,  as  appropriate. 

•  Enforcement  actions  will  be  focused 
on  issues  that  are  risk  significant. 

•  Guidelines  will  be  established  for 
identifying  and  responding  to 
unacceptable  licensee  performance. 

Additionally,  the  staff  will  pilot  the 
new  reactor  oversight  process  during  a 
6-month  period  beginning  in  Jime,  1999. 
The  purpose  of  the  pilot  program  is  to 
exercise  the  new  processes  (PI  reporting, 
inspection,  assessment,  and 
enforcement),  to  identify  process  and 
procedure  problems  and  make 
appropriate  changes  and,  to  the 
maximimi  extent  possible,  evaluate  the 
effectiveness  of  the  new  process.  Full 
implementation  of  the  new  oversight 
process  will  commence  pending 
successful  completion  of  the  pilot 
program,  as  measured  against  pre- 
established  success  criteria.  A  notable 
featiire  of  the  pilot  program  is  the  use 
of  the  Pilot  Program  Evaluation  Panel, 
consisting  of  NRC,  NEl,  industry, 
public,  and  State  representatives,  to  aid 
in  evaluating  the  effectiveness  of  the 
pilot  program. 

Scope  of  the  Public  Workshop 

The  NRC  will  hold  a  four  day 
workshop  from  May  17-20,  1999,  to 
review  and  familiarize  NRC,  industry, 
and  public  representatives  of  the 
participating  pilot  sites  with  the  new  PI 
reporting,  inspection,  assessment,  and 
enforcement  processes.  However, 
representatives  from  all  plants  are 
welcome  to  attend  the  workshop.  The 
pilot  plants  are:  Hope  Creek,  Salem 
Units  1  and  2,  FitzPatrick,  Prairie  Island 
Units  1  and  2,  Quad  Cities  Units  1  and 
2,  Shearon  Harris,  Sequoyah  Units  1  and 
2,  Ft.  Calhoim,  and  Cooper. 

Attendees  should  be  familiar  with  the 
key  attributes  of  the  new  oversight 
processes  and  their  associated  program 
documents  and  understand  the  key 
differences  between  the  new  processes 
and  the  existing  oversight  processes. 
Copies  of  SECY-00-007  and  SECY-99- 
007a  are  available  on  the  internet  at 
http : /www .  nrc.gov/NRC/ 
COMMISSION/SECYS/ 
index.html#1999. 

The  agenda  for  the  workshop  will 
consist  of  the  following: 

•  Day  1:  registration  and  check-in, 
background  and  concept  review,  review 
of  performance  indicators  (Pis), 
thresholds,  and  PI  manual. 

•  Day  2:  practical  examples  of  PI  data 
reporting,  and  inspection  procedure 
review  and  documentation. 
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Day 


3:  significance  determination 


process  ( including  practical  examples), 
and  new  enforcement  policy. 

•  Day  i:  assessment  process  review 
(includii  g  practical  examples). 

Workshc  p  Pre-Registration 

Workshop  attendees  are  requested  to 
pre-regis  :er  with  the  NRC  approximately 
two  weel  :s  before  the  workshop. 
Attendee  s  may  pre-register  in  either  of 
the  foUoi  dng  ways: 

1.  Fax  :o  Sun  Hoon  Kim  at  (301)  415- 
5106. 

2.  Mai  to:  U.S.  Nuclear  Regulatory 
Commiss  ion,  Attn:  Sun  Hoon  Kim, 
Office  of  Human  Resources,  Mailstop 
T3D45,  V/ashington.  DC  20555-0001. 

Dated  ai  Rockville,  Maryland,  this  19th  day 
of  April  1199. 

For  the  'Juclear  Regulatory  Commission. 
Cornelius  F.  Holden, 
Acting  Ch  ef.  Inspection  Program  Branch, 
Division  o  Inspection  Program  Management, 
Office  of  I'  'uclear  Reactor  Regulation. 

Regulator  r  Oversight  Process  Pilot 
Workshop  Registration,  Philadelphia 
Airport  Ramada  Inn,  Essington,  PA,  May  17- 
20,  1999 

(Please  Pr^t) 

Name: 


Title:  _ 
Address: 


(de  )artment,  division  or  unit) 


(organizat  on/facility) 


(street  or  1  '.O.  box) 


yoir 


(in, 


(FRDoc 

BILUNG 


CO)E 


(Last) 


(First) 


(state) 
(Yes/No) 
(business) 


name  badge) 


(city) 
Pilot  Plan 
Telephoni  i 
E-mail 
Name  (for 

Mail 
Kim,  Nuclear 
of  Human 
Washingti 

Fax 
5106.  Attention 
THIS  REGISTRATION 


(zip  code) 


(ext)_ 


registration  form  to:  Sun  Hoon 
Regulatory  Commission,  Office 
Resources,  Mail  Stop  T3D45, 
DC  20555. 
registration  form  to:  301-415- 
Sun  Hoon  Kim. 

FORM  IS  FOR  THE 
WORKSHpP  ONLY. 

PLEASE  ^  LAKE  HOTEL  RESERVATIONS 
SEPARA1  ELY. 


99-10191  Filed  4-22-99;  8:45  am) 
7590-01 -P 


PEACE  CORPS 

Informallon  Collection  Requests  Under 
0MB  Review 

agency:  The  Peace  Corps. 
ACTION:  I  lotice  of  public  use  form 
review  n  iquest  to  the  Office  of 
Manage!  lent  aad  Budget. 


SUMMARY:  The  Associate  Director  for 
Management  invites  comments  on 
information  collection  requests  as 
required  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
This  notice  announces  that  the  Peace 
Corps  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  to 
approve  the  use  of  the  Peace  Corps 
World  Wise  Schools  Educators 
Technology  Information  Form.  A  copy 
of  the  information  collection  may  be 
obtained  fi-om  Betsi  Shays,  Director  of 
World  Wise  School  Peace  Corps,  1111 
20th  Street,  NW,  Washington,  DC  20526. 
Ms.  Shays  may  be  contacted  by 
telephone  at  202-692-1455.  The  Peace 
Corps  invites  comments  on  whether  the 
proposed  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  Peace  Corps,  including 
whether  the  information  will  have 
practical  use;  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and,  ways  to  minimize  the 
burden  the  collection  of  information 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 
Comments  on  these  forms  should  be 
addressed  to  Victoria  Becker  Wassmer, 
Desk  Officer,  Office  of  Management  and 
Budget,  NEOB,  Washington,  DC  20503. 

Information  Collection  Abstract 

Title:  Peace  Corps  Educator 
Technology  Information  Form. 

Need  for  and  Use  of  This  Information: 
The  Peace  Corps  needs  this  information 
to  explore  ways  to  involve  World  Wise 
Schools  educators  in  accessing  global 
information  through  cutting-edge 
technology. 

Respondents:  Educators  who  apply 
for  World  Wise  Schools. 

Respondents  Obligation  to  Reply: 
Voluntary. 

Burden  to  the  Public: 

a.  Annual  reporting  burden:  833  hours 

b.  Annual  recordkeeping  burden:  250 
hours 

c.  Estimated  average  burden  per 
response:  3  min 

d.  Frequency  of  response:  one  time 

e.  Estimated  number  of  likely 
respondents:  10,000 

f.  Estimated  cost  to  respondents: 
$4,466- 

This  notice  is  issued  in  Washington, 
DC,  on  April  23,  1999. 


Dated:  April  19, 1999. 
Doug  Greene, 

Associate  Director  for  Management. 
[FR  Doc.  99-10142  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  6051 -01 -M 


PEACE  CORPS 

Infonnatlon  Collection  Request  Under 
OM6  Review 

AGENCY:  Peace  Corps. 

ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget. 

summary:  Pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35) 
this  notice  announces  that  the 
information  collection  requests 
abstracted  below  have  been  forwarded 
to  the  Office  of  Management  and  Budget 
for  emergency  clearance  and  for  review 
and  comment.  A  copy  of  the 
information  collection  may  be  obtained 
from  Paul  Davis,  Office  of  Volxmteer 
Recruitment  and  Selection,  United 
States  Peace  Corps,  1111  20th  Street, 
NW,  Washington,  DC  20526.  Mr.  Davis 
may  be  contacted  by  telephone  at  (202) 
692-1836.  Comments  on  these  forms 
should  be  addressed  to  Victoria  Becker 
Wassner,  Desk  Office,  Office  of 
Management  and  Budget,  NEOB, 
Washington,  DC  20503. 

Information  Collection  Abstract 

Title:  Peace  Corps  Reference  Form. 

Need  for  and  use  of  this  information: 
Peace  Corps  needs  this  information  in 
order  to  process  applicants  for 
Volimteer  service.  The  information  is 
used  to  determine  suitability  of 
applicants. 

Respondents:  Individuals  who 
voluntarily  agree  to  serve  as  references 
for  Peace  Corps  applicants. 

Respondents  Obligation  To  Reply: 
Voluntary. 

Burden  on  the  Public 

a.  Annual  reporting  burden:  13,692. 

b.  Annual  record  keeping  burden:  0 
hr. 

c.  Estimated  average  burden  per 
response:  30  minutes. 

d.  Frequency  of  response:  one  time. 

e.  Estimated  number  of  likely 
respondents:  27,384. 

This  notice  is  issued  in  Washington, 
DC  on  April  19, 1999. 

Dated:  April  19,  1999. 
Doug  Greene, 

Associate  Director  for  Management. 
[FR  Doc.  99-10226  Filed  4-22-99;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection:  SF  2817 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  SF  2817,  Life 
Insurance  Election,  is  used  by 
employees  to  enroll  in  or  change  their 
enrollment  in  the  Federal  Employees' 
Group  Life  Insiu^mce  Program.  The 
Federal  Employees  Life  Insurance 
Improvement  Act  (Pub.  L.  105-311), 
enacted  on  October  30, 1998, 
necessitated  changes  to  the  SF  2817. 
That  Act  allowed  employees  to  elect 
from  one  to  five  multiples  of  Option  C — 
Family  life  insurance.  In  the  past, 
employees  either  had  Option  C  or  they 
did  not — there  were  no  multiples  to 
elect. 

Approximately  100  forms  are 
completed  annually.  Each  form  takes 
approximately  1 5  minutes  to  complete. 
The  annual  estimated  burden  is  25 
hours. 

Comments  are  particularly  invited  on: 
— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 
— Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 
For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  June  22, 
1999. 

ADDRESSES:  Send  or  deliver  conmients 
to  Laura  Lawrence,  Senior  Insurance 
Benefits  Specialist,  Insurance 
Operations  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3415,  Washington,  DC 
20415. 


FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 

Phyllis  R.  Pinkney,  Management 
Analyst,  Budget  &  Administrative 
Services  Division,  (202)  606-0623. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

IFR  Doc.  99-10132  Filed  4-22-99;  8:45  am] 

BILLING  CODE  632S-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  Review  of  an 
Expired  Information  Collection  SF  15 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  Chapter  35),  this  notice 
announces  that  the  Office  of  Personnel 
Management  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
extending  the  information  collection 
form.  Standard  Form  15,  Application  for 
10-Point  Veteran  Preference.  OPM 
examining  offices  and  agency 
appointing  officials  use  the  information 
provided  to  adjudicate  an  individual's 
claim  for  veterans'  preference  in 
accordance  with  the  Veteran  Preference 
Act  of  1944. 

According  to  the  General  Services 
Administration,  45,000  forms  were  used 
last  year.  Each  form  requires 
approximately  10  minutes  to  complete. 
The  annual  burden  is  7,500  hours.  For 
copies  of  this  proposal,  contact  Mary 
Beth  Smith-Toomey  on  (202)  606-8358 
or  e-mail  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  24, 
1999. 

ADDRESSES:  Send  or  deliver  written 
comments  to — 

Mary  Lou  Lindholm,  Associate  Director 
for  Employment,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  6500,  Washington,  DC 
20415 
and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  99-10131  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  632S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

Extension: 
Rule  31a-2  [17  CFR  270.31a-2],  SEC.  File 
No.  270-174,  OMB  Control  No.  3235- 
0179 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520)  ("Paperwork 
Reduction  Act"),  the  Securities  and 
Exchange  Commission  ("Commission") 
has  submitted  to  the  Office  of 
Management  and  Budget  ("OMB")  a 
request  for  extension  and  approval  of 
the  collections  of  information  discussed 
below. 

Section  31(a)  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a] 
("Investment  Company  Act"  or  "Act") 
requires  registered  investment 
companies  ("fund")  and  certain 
principal  underwrites,  broker-dealers, 
investment  advisers  and  depositors  of 
funds  to  maintain  and  preserve  records 
as  prescribed  liy  Commission  rules.* 
Rule  31a-l  specifies  the  books  and 
records  for  each  of  these  entities  must 
be  maintained. 2  Rule  31a-2,  which  the 
Commission  adopted  in  1944,  specifies 
the  time  periods  that  entities  must 
retain  books  and  records  required  to  be 
maintained  under  rule  31a-1.3 

Rule  31a-2  requires  the  following: 

(i)  Every  fund  must  preserve  permanently, 
and  in  an  easily  accessible  place  for  the  first 
two  years,  all  books  and  records  required 
under  rule  31a-l(b)(l)-(4).« 

(ii)  Every  fund  must  preserve  for  at  least 
six  years,  and  in  an  easily  accessible  place  for 
the  first  two  years:  (a)  All  books  and  records 
required  under  rule  31a-l(b](5)-{12);  ^  (b)  all 


'  15  U.S.C.  80a-30(a)(l). 

2  17CFR270.31a-l. 

M7CFR270.31a-2. 

*  17  CFR  270.31a-l(b)(lH4).  These  include, 
among  other  records,  journals  detailing  daily 
purchases  and  sales  of  securities  or  contracts  to 
purchase  and  sell  securities,  general  and  auxiliary 
ledgers  reflecting  all  asset,  liability,  reserve,  capital, 
income  and  expense  accounts,  separate  ledgers  or 
records  reflecting  separately  for  each  portfolio 
security  as  of  the  trade  date,  all  "long"  and  "short" 
positions  carried  by  the  fund  for  its  own  account, 
and  corporate  charters,  certificates  of  incorporation, 
and  by-laws.  ^ 

» 17  CFR  270.31a-l(b)(5)-(12).  These  include, 
among  other  records,  records  of  each  brokerage 
order  given  in  connection  with  purchases  and  sales 
of  securities  by  the  fund,  all  other  portfolio 
purchases,  records  of  all  puts,  calls,  spreads, 
straddles  or  other  options  in  which  the  fund  has  an 
interest,  has  granted,  or  has  guaranteed,  records  of 

Continued 


20028 


Federal  Register / Vol.  64,  No.  78 /Friday,  April  23,  1999/Notices 


vouchers, 
checkboolfc 
checks, 
certificate 
each  com 
shares;  an< 
circular 
addressed 


nemoranda,  correspondence, 
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h  reconciliations,  canceled  stock 
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letter  or  other  sales  literature 
or  intended  for  distribution  to 
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investors. 

underwriter,  broker  or  dealer 
mbjority-owned  subsidiary  of  a  fund 
records  required  to  be 
}y  brokers  and  dealers  under  rules 
I  ider  section  17  of  the  Seciuities 
Vet  ("section  17")  for  the  periods 
in  those  rules. 

depositor  of  any  fund,  and  every 
Underwriter  of  any  fund  other  than 
fund,  must  preserve  for  at  least 
records  required  to  be  preserved  by 
dealers  under  rules  adopted 
17  of  the  Exchange  Act  to  the 
■ecords  are  necessary  or 
to  record  the  entity's  transactions 
fi^nd. 

investment  adviser  that  is  a 
oivned  subsidiary  of  a  fund  must 
records  required  to  be 
by  investment  advisers  under 
adop  :ed  under  section  204  of  the 

Advisers  Act  of  1940  ("section 
periods  specified  in  those  rules, 
investment  adviser  that  is  not  a 
oivned  subsidiary  of  a  fund  must 
at  least  six  years  records 
be  maintained  by  registered 
advisers  under  rules  adopted 
section  204  to  the  extent  the  records 
or  appropriate  to  reflect  the 
transactions  with  the  fund. 
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the  records  and  index  emd  file 
or  computer  storage  medium  in 
will  permit  immediate  access  and 
any  particular  record; 
pared  to  provide  promptly  a 
snlargement  or  computer  printout, 
requested  by  Commission 
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microfilm  or  computer  record 
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proof  of  mo  ley  balances  in  all  ledger  accounts,  files 
of  all  advise  ry  material  received  from  the 
investment  idviser,  and  memoranda  identifying 
persons,  roi  [imittees  or  groups  authorizing  the 
purchase  orisale  of  securities  for  the  fund. 


The  Commission  periodically  inspects 
the  operations  of  all  funds  to  ensure 
their  compliance  with  the  provisions  of 
the  Act  and  the  rules  under  the  Act. 
Commission  staff  spend  a  significant 
portion  of  their  time  in  these 
inspections  reviewing  the  information 
contained  in  the  books  and  records 
required  to  be  kept  by  rule  31a-l  and 
to  be  preserved  by  rule  31a-2. 

The  retention  of  records,  as  required 
by  the  rule,  is  necessary  to  insure  that 
the  public  has  access  to  material 
business  and  financial  information 
about  issuers  of  securities  and  regulated 
entities.  As  noted  above,  the 
Commission  periodically  inspects  the 
operations  of  funds  to  ensure  they  are  in 
compliance  with  the  Act  and 
regulations  imder  the  Act.  Due  to  the 
limits  on  the  Commission's  resources, 
however,  each  fund  may  only  be 
inspected  at  intervals  of  several  years.  In 
addition,  under  the  federal  securities 
laws,  there  is  no  time  limit  on  the 
prosecution  of  persons  engaged  in 
certain  types  of  conduct  that  violate  the 
securities  laws.  For  these  reasons,  the 
Commission  often  needs  information 
relating  to  events  or  transactions  that 
occurred  years  ago.  Without  the 
requirement  to  preserve  books,  records 
and  other  docimients,  the  Commission 
would  have  difficulty  determining 
whether  the  fund  was  in  compliance 
with  the  law  in  such  areas  as  valuation 
of  its  portfolio  securities,  computation 
of  the  prices  investors  paid  and,  when 
purchasing  and  selling  fund  shares, 
types  and  amounts  of  expenses  the  fund 
incurred,  kinds  of  investments  the  fund 
purchased,  actions  of  affiliated  persons, 
or  whether  the  fimd  had  engaged  in  any 
illegal  or  fi-audulent  activities. 

There  are  approximately  3,900  active 
investment  companies  registered  with 
the  Commission  as  of  December  31, 
1998,  all  of  which  are  required  to 
comply  with  rule  31a-2.  Based  on 
conversations  with  representatives  of 
the  fund  industry.  Commission  staff 
estimate  that  each  fund  spends 
approximately  27.8  hours  per  year 
complying  with  rule  31a-2,  for  a  total 
annual  biu'den  for  the  fund  industry  of 
approximately  108,420  hours.^ 


^Commission  staff  surveyed  several  fund 
representatives  to  determine  the  current  burden 
hour  estimate.  Although  the  Commission  did  not 
change  its  collection  of  information  requirements  in 
rule  31a-2,  the  fund  representatives'  estimates 
reflect  an  annual  increase  of  12.4  hours  per  fund 
over  the  burden  of  15.4  hours  estimated  in  the  1995 
PRA  submission.  The  change  in  annual  hours  is 
based  upon  an  increase  in  the  time  each  fund 
spends  complying  with  the  rule.  The  burden  hours 
associated  with  maintaining  records  under  rules 
adopted  under  section  204  of  the  Investment 
Advisers  Act  for  investment  advisers  and  under 
section  17  of  the  Exchange  Act  for  underwriters. 


The  estimates  of  burden  hours  are 
made  solely  for  the  piuposes  of  the 
Paperwork  Reduction  Act.  The  estimate 
is  not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  Commission  rules  and 
forms. 

Commission  staff  estimates  the 
average  cost  of  preserving  books  and 
records  required  by  rule  31a-2,  to  be 
approximately  $.000018  per  $1.00  of  net 
assets  per  year.^  Within  the  total  net 
assets  of  all  fimds  at  about  $4.5  trillion,^ 
the  staff  estimates  compliance  with  rule 
31a-2  costs  the  fund  industry 
approximately  $81  million  per  year.^ 
Commission  staff  estimates,  based  on 
conversations  with  representatives  of 
the  fimd  industry,  that  funds  would 
spend  at  least  half  of  this  amount  ($40.5 
million)  in  any  case  to  preserve  the 
books  and  records  that  are  necessary  to 
prepare  financial  statements,  meet 
various  state  reporting  requirements, 
and  prepare  their  annual  federal  and 
state  income  tax  returns.^" 

These  estimates  of  average  costs  are 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  The  estimate 
is  not  derived  fixim  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  Commission  rules.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  ndt  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
nmnber. 

Please  direct  general  comments 
regarding  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  10102,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 


brokers,  dealers,  and  depositors  are  addressed  in 
the  PRA  submissions  relating  to  the  rules  adopted 
under  those  sections. 

'  The  staff  estimated  the  annual  cost  of  preserving 
the  required  books  and  records  by  identifying  the 
annual  costs  by  several  funds  and  then  relating  this 
total  cost  to  the  average  net  assets  of  these  funds 
during  the  year. 

"  See  Investment  Company  Institute,  1998  Mutual 
FundFactBook,  at  1. 

^  This  estimate  is  based  on  the  annual  cost  per 
dollar  of  net  assets  of  the  average  fund  as  applied 
to  the  net  assets  of  all  funds. 

'"Several  of  the  fund  industry  representatives 
surveyed  indicated  that  the  records  required  to  be 
preserved  and  maintained  by  rule  31a-2  also  are 
required  for  accounting,  tax  return  and  state 
reporting  requirements.  In  the  experience  of  two 
investment  companies,  the  major  portion  of  the 
cost,  approximately  60  percent,  is  for  labor  related 
costs  and  approximately  40  percent  is  for  storage 
related  costs,  however  these  companies  were  not 
able  to  allocate  the  percentage  of  costs  specifically 
attributable  to  rent  or  equipment. 
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Exchange  Commission,  Mail  Stop  0-4, 
450  5th  Street,  NW  Washington,  DC 
20549.  Comments  must  be  submitted  to 
0MB  within  30  days  of  this  notice. 

Dated:  April  16, 1999. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  99-10194  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  B010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  450  5th  Street, 
NW,  Washington,  DC  20549 

Extension: 
Rule  lOf-3  [17  CFR  270.10f-3l,  SEC  File 
No.  270-237,  0MB  Control  No.  3235- 
0226 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("0MB")  a  request  for  extension  and 
approval  of  the  collections  of 
information  discussed  below. 

Section  10(f)  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a- 
10(f)]  (the  "Act"  or  "Investment 
Company  Act")  prohibits  a  registered 
investment  company  ("fund")  from 
purchasing  any  security  during  an 
underwriting  or  selling  syndicate  if  the 
fund  has  certain  relationships  with  a 
principal  imderwriter  *  for  the  security 
("affiliated  imderwriter"). ^  Congress 
enacted  this  provision  in  1940  to  protect 
funds  and  their  investors  by  preventing 
underwriters  from  "diunping" 
unmarketable  securities  on  affiliated 
funds. 3 


'  Principal  underwriter  is  defined  to  mean  (in 
relevant  part)  an  underwriter  that,  in  connection 
with  a  primary  distribution  of  securities,  (A)  is  in 
privity  of  contract  with  the  issuer  or  an  affiliated 
person  of  the  issuer,  (B)  acting  alone  or  in  concert 
with  one  or  more  other  persons,  initiates  or  directs 
the  formation  of  an  underwriting  syndicate,  or  (C) 
is  allowed  a  rate  of  gross  commission,  spread,  or 
other  profit  greater  than  the  rate  allowed  another 
underwriter  participating  in  the  distribution.  15 
U.S.C.  80a-2(a)(29). 

2  Section  10(f)  prohibits  the  purchase  if  a 
principal  imderwriter  of  the  security  is  an  officer, 
director,  member  of  an  advisory  board,  investment 
adviser,  or  employee  of  the  fund,  or  if  any  officer, 
director,  member  of  an  advisory  board,  investment 
adviser,  or  employee  of  the  fund  is  affiUated  with 
the  principal  underwriter.  15  U.S.C.  80a-10(f). 

^  See  Investment  Trusts  and  Investment 
Companies:  Hearings  on  S.  3580  Before  a  Subcomm. 
of  the  Senate  Comm.  on  Banking  and  Currency, 


Under  rulemaking  authority  under 
section  10(f),  the  Commission  adopted 
rule  lOf-3  in  1958  and  last  amended  the 
rule  in  1997.  Rule  lOf-3  currently 
permits  a  fund  to  purchase  securities  in 
a  transaction  that  otherwise  would 
violate  section  10(f)  if,  among  other 
things: 

(1)  The  securities  either  are  registered 
under  the  Securities  Act  of  1933,  are 
municipal  seciuities  with  certain  credit 
ratings,  or  are  offered  in  certain  private  or 
foreign  oR^erings; 

(2)  The  oiTering  involves  a  "firm 
commitment"  underwriting; 

(3)  The  fund  (together  with  other  funds 
advised  by  the  same  investment  adviser) 
purchases  no  more  than  25  percent  of  the 
offering; 

(4)  The  fund  purchases  the  securities  from 
a  member  of  the  syndicate  other  than  the 
affiliated  underwriter; 

(5)  If  the  securities  are  municipal 
securities,  the  purchase  is  not  a  group  sale; 
and 

(6)  The  fund's  directors  have  approved 
procedures  for  purchases  made  in  reliance  on 
the  rule  and  regularly  review  fund  purchases 
to  determine  whether  they  comply  with  these 
procedures. 

These  limitations  are  designed  to  ensure 
that  the  purchases  are  not  likely  to  raise 
the  concerns  that  section  10(f)  was 
enacted  to  address  and  are  consistent 
with  the  protection  of  investors.'' 
Among  other  conditions  to  the 
exemption,  rule  lOf-3  requires  a  fimd's 
board  of  directors  to  approve  procedures 
that  would  ensure  compliance  with  the 
conditions  of  the  rule  and  to  approve 
changes  to  these  procedures  as 
necessary.  The  board  also  must  review 
rule  10-f  transactions  on  a  quarterly 
basis.  The  rule  requires  fimds  to  report, 
on  Form  N-SAR,  any  transactions 
effected  under  the  rule  and  to  attach  to 
the  report  a  written  record  of  each 
transaction.  The  written  record  must 
state  (i)  from  whom  the  securities  were 
acquired,  (ii)  the  identity  of  the 
underwriting  syndicate's  members,  (iii) 
the  terms  of  the  transactions,  and  (iv) 
the  information  or  materials  on  which 
the  fund's  board  of  directors  has 
determined  that  the  purchases  were 
made  in  compliance  with  procedures 
established  by  the  board.  In  addition,  a 
fund  must  retain  written  records  of  the 
rule  lOf-3  transactions  and  of  the 
quarterly  transactional  information 
reviewed  by  the  board  for  six  years. 
These  requirements  are  important  not 
only  because  they  provide  a  built-in 


mechanism  for  fund  boards  to  monitor 
compliance  with  the  rule,  hut  also 
because  they  permit  the  Commission  to 
review  these  materials  during  fund 
inspections,  monitor  developments 
under  the  rule,  and  consider  whether  to 
take  enforcement  action  in  appropriate 
cases. 

These  estimates  of  average  coats  are 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  The  estimate 
is  not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  Commission  rules. 

The  collection  of  information 
requirements  (as  well  as  other 
requirements)  of  rule  lOf-3  are  designed 
to  assure  that  appropriate  arrangements 
are  in  place  to  confirm  the 
enforceability  of  the  Act  against  the 
fund.  The  records  required  to  be 
maintained  are  reviewed  by  the 
Commission  in  the  course  of  its 
compliance  and  examination  program, 
and  are  used  by  fund  directors  to 
evaluate  procedures  and  transactions 
executed  pursuant  to  the  rule.  The  rule 
does  not  impose  any  separate 
recordkeeping  costs  on  funds  because 
the  records  required  to  be  maintained 
already  are  required  by  section  31(a)  of 
the  Act  and  rules  31a-l  and  31a-2. 

From  our  review  of  Form  N-SAR 
filings,  we  estimate  that  300  funds  rely 
on  rule  lOf-3  annually.  We  estimate  that 
the  board  of  directors  of  each  of  those 
funds  makes,  on  average,  1  response 
each  year  when  it  approves  procedures 
required  by  the  rule.  We  estimate 
further  that  the  approval  of  such 
procedures  would  take  on  average,  1 
hoiu'  of  director  time  (at  $500  per  hour) 
and  0.5  hours  of  professional  time  (at 
$150  per  hour)  for  70  funds  that  do  not 
purchase  foreign  or  mimicipal 
securities,  and  1.5  hours  of  director  time 
and  0.5  hours  of  professional  time  for 
230  funds  that  invest  in  these  securities. 
Thus,  Commission  staff  estimates  that 
the  total  annual  reporting  burden  of  the 
rule's  paperwork  requirement  is  565 
hours,  at  a  total  annual  cost  of 
$230,000.5 

The  estimated  burden  hours  are  a 
decrease  from  the  current  allocation  of 
670  hours.  The  decrease  of  105  hours 
reflects  a  decrease  in  the  number  of 
fluids  that  have  reported  the  purchase  of 
securities  in  reliance  on  rule  lOf-3.  The 
1996  proposal  to  eliminate  the 


76th  Cong.,  3d  Sess.  35  (1940)  (statement  of 
Commissioner  Healy). 

*  See  Exemption  for  the  Acquisition  of  Securities 
During  the  Existence  of  An  Underwriting  or  Selling 
Syndicate,  Investment  Company  Act  Release  No. 
22775  (July  31,  1997)  [62  FR  42401  (Aug.  7,  1997)) 
("1997  Adopting  Release"). 


'  This  estimate  is  equal  to  the  nimiber  of  funds 
that  do  not  purchase  foreign  or  municipal  securities 
(70)  multiplied  by  the  estimated  annuaJ  cost  of 
adopting  or  reviewing  procedures  for  each  fund 
((IxSSOO  '*  (0.5x$150)  =  $575)  plus  the  number  of 
funds  that  invest  in  foreign  or  municipal  securities 
(230)  multiplied  by  the  estimated  annual  cost  of 
adopting  or  reviewing  procedures  for  each  fund 
((1.5  X  $500)  +  (0.5x$150)  =  $825),  for  a  total  of 
$230,000  ((70x  $575)  +  (230  x  $825)  =  $230,000). 
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requirem  ents  that  funds  report 
informat  on  about  rule  lOf-3 
transactii  »ns  on  Form  N-SAR  would  not 
have  led  to  a  decrease  in  the  burden 
hours  re[  ortable  for  rule  lOf-3  because 
the  hours  associated  with  the  reporting 
requirem  ent  are  included  in  the  burden 
hours  ref  orted  for  Form  N-SAR. 

These  i  sstimates  of  average  burden 
hours  are  made  solely  for  the  purposes 
of  the  Pa  )erwork  Reduction  Act.  The 
estimate  s  not  derived  from  a 
compreh  snsive  or  even  a  representative 
survey  oi  study  of  Commission  rules. 

Comm  ssion  staff  estimates  that  there 
is  no  cosi  burden  for  rule  lOf-3  other 
than  the  ;230,000  in  aimual  costs 
associate  1  with  the  respondent 
reporting  burden.  The  procedures  to  be 
develope  i  and  revised  as  necessary 
require  n  a  start-up  or  capital  costs. 
Addition  illy,  the  development  of  and 
occasion  J  review  of  procedures  would 
be  part  o  customary  and  usual  business 
practice  ip  ensure  compliance  with 
applicable  laws  and  regulations. 

These  i  sstimates  of  average  costs  are 
made  sol  jly  for  the  purposes  of  the 
Paperwoi  k  Reduction  Act.  The  estimate 
is  not  del  ived  from  a  comprehensive  or 
even  a  re  jresentative  survey  or  study  of 
the  costs  of  Commission  rules. 

It  is  m<  ndatory  that  funds  provide  the 
informati  on  required  by  rule  lOf-3  to 
obtain  th  j  benefit  of  the  exemption 
provided  by  the  rule. 

The  in  ormation  required  by  rule  lOf- 
3  that  is  I  eported  on  Form  N-iSAR  is 
public  an  d  therefore  not  confidential. 
The  writlen  record  of  the  rule  lOf-3 
transacti(  ins,  the  quarterly  transactional 
informati  on  reviewed  by  the  board,  and 
the  writt(  in  procedures  that  ensure 
compliar  ce  with  the  rule,  and  any 
modifica  ions,  are  non-public  and 
therefore  confidential. 

An  age  ncy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  o,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  n  umber. 

Please  direct  general  comments 
regardinj  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Secui  ities  and  Exchange 
Commiss  ion.  Office  of  Information  and 
Regulatoiy  Affairs,  Office  of 
Managen^ent  and  Budget,  Room  10102, 
New  Exetutive  Office  Building, 
Washing  on,  DC  20503;  and  (ii)  Michael 
E.  Bartel  ,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
Mail  Sto  »  0-^,  450  5th  Street,  NW, 
Washing  on,  DC  20549.  Comments  must 
be  submi  tted  to  OMB  within  30  days  of 
this  noti(  e. 


Dated:  April  19,  1999. 
Margaret  H.  M cFarland, 
Deputy  Secretary. 
[FR  Doc.  99-10195  Filed  4-22-99;  8:45  am] 

BILUNG  CO0€  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

Extension: 

Rule  17a-3  (17  CFR  240.17a-3].  SEC  File 
No.  270-026.  OMB  Conto)l  No.  3235- 
0033 

Notice  is  hereby  given  that  pvirsuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  of  the 
previously  approved  collection  of 
information  discussed  below. 

Rule  17a-3  [17  CFR  240.17a-3]  under 
the  Securities  Exchange  Act  of  1934 
requires  records  to  be  made  by  certain 
exchange  members,  brokers,  and 
dealers,  to  be  used  in  monitoring 
compliance  with  the  Commission's 
financial  responsibility  program  and 
antifraud  and  antimanipulation  rules  as 
well  as  other  rules  and  regulations  of 
the  Commission  and  the  self-regulatory 
organizations.  It  is  estimated  that 
approximately  7,900  active  broker- 
dealer  respondents  registered  with  the 
Commission  incur  an  aggregate  burden 
of  1,967,412  hours  per  year  to  comply 
with  this  rule.^ 

Rule  17a-3  does  not  contain  record 
retention  requirements.  Compliance 
with  the  rule  is  mandatory.  The 
required  records  are  available  only  to 
the  examination  staff  of  the  Commission 
and  the  self-regulatory  organization  of 
which  the  broker-dealer  is  a  member. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 


'  The  Commission  has  increased  its  estimated 
number  of  active  broker-dealers  to  7,900  from  the 
7,769  that  was  included  in  the  60-day  notice  for  the 
extension  request.  64  FR  7915  (Feb.  17,  1999).  In 
addition,  the  number  of  burden  hours  listed  above 
reflects  an  adjustment  for  the  increase  in  broker- 
dealers  and  an  additional  312  hours  required  for 
OTC  derivative  dealers  as  discussed  in  Exchange 
Act  Rel.  No.  39455  (Dec.  17,  1997),  which  was 
inadvertently  omitted  from  the  1,934.481  hours 
included  in  the  60-day  notice  for  the  extension 
request. 


displays  a  currently  valid  control 
number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  DC  20503;  and  (ii)  Michael 
E,  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
the  Office  of  Management  and  Budget 
within  30  days  of  this  notice. 

Dated:  April  19, 1999. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-10196  Filed  4-22-99;  8:45  am] 
BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street, 
NW,  Washington.  DC  20549 

Extension: 

[Rule  24  (17  CFR  250.24];  SEC  File  No. 
270-129;  OMB  Control  No.  3235-0126) 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501,  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  an  extension  of 
the  previously  approved  collection  of 
information  discussed  below. 

Rule  24  under  the  PubUc  Utility 
Holding  Company  Act  of  1935  (15 
U.S.C.  Section  79a  et  seq.)  ("Act") 
requires  the  filing  with  the  Commission 
of  certain  information  indicating  that  an 
authorized  transaction  has  been  carried 
out  in  accordance  with  the  terms  and 
conditions  of  the  Commission  order 
authorizing  the  transaction.  The 
Commission  needs  the  information 
under  rule  24  to  ensure  that  the  terms 
and  conditions  of  its  orders  eu'e  being 
complied  vnth,  and  the  Commission 
uses  the  information  to  ensure 
appropriate  compliance  with  the  Act. 
The  respondents  are  comprised  of  two 
groups  of  entities:  (a)  Registered  holding 
companies  imder  the  Act  and  their 
direct  and  indirect  subsidiaries  and 
affiliates;  and  (b)  holding  companies 
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exempt  from  the  provisions  of  the  Act 
by  rule  or  order  from  all  provisions  of 
the  Act  except  section  9(a)(2).  It  is 
estimated  that  the  total  nvmiber  of 
respondents  is  134,  and  the  average 
number  of  responses  per  respondent  is 
2.4  responses  annually.  The 
Commission  estimates  that  the  total 
annual  reporting  burden  under  rtile  24 
is  636  hours  {e.g.,  318  filings  x  2  hours 
=  636  burden  hours). 

These  estimates  of  average  burden 
hours  are  made  solely  for  the  purposes 
of  the  Paperwork  Reduction  Act  and  are 
not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  SEC  rules  and  forms.  There 
is  no  requirement  to  keep  the 
information  in  the  forms  confidential 
because  it  is  public  information. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  officer 
for  the  Securities  and  Exchanger 
Commission  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  April  19,  1999. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  99-10197  Filed  4-22-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Release  No. 
23788;  812-11398] 

INVESCO  Bond  Funds,  Inc.,  et  al.; 
Notice  of  Application 

April  16.  1999. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  bom  sections 
12(d)(1)(A)  and  (B)  of  the  Act,  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  1 7(a)  of  the  Act, 
and  under  section  17(d)  of  the  Act  and 
rule  17d-l  imder  the  Act  to  permit 
certain  joint  transactions. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  certain 
registered  management  investment 


companies  to  invest  uninvested  cash  in 
affiliated  money  market  funds. 
APPLICANTS:  INVESCO  Bond  Funds,  Inc., 
INVESCO  Combination  Stock  and  Bond 
Funds.  Inc.,  INVESCO  Diversified 
Fimds.  Inc.,  INVESCO  Emerging 
Opportimity  Funds,  hic,  INVESCO 
Global  Health  Sciences  Fund.  INVESCO 
Growth  Fimds,  Inc.,  INVESCO 
Industrial  Income  Fund,  Inc.^  INVESCO 
hitemational  Funds,  Inc.,  INVESCO 
Sector  Funds,  Inc.,  INVESCO  Specialty 
Funds,  Inc.,  INVESCO  Stock  Funds, 
Inc.,  INVESCO  Tax-Free  Income  Funds, 
Inc.,  INVESCO  Treasurer's  Series  Trust, 
INVESCO  Value  Trust.  INVESCO 
Variable  Investment  Funds,  Inc.. 
INVESCO  Money  Market  Funds,  Inc. 
(collectively,  the  "Funds"),  and 
INVESCO  Funds  Group,  hic. 
("INVESCO"). 

FILING  DATES:  The  application  was  filed 
on  November  13,  1998,  and  amended  on 
April  4, 1999.  Applicants  have  agreed  to 
file  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  11, 1999,  and 
shoidd  be  accompanied  by  proof  of 
service  on  applicants,  in  die  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Applicants,  7800  East 
Union  Avenue,  Denver,  Colorado  80237. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  W.  Piste,  Senior  Counsel,  at 
(202)  942-0527,  or  George  J.  Zoroada, 
Branch  Chief,  at  (202)  942-0564,  Office 
of  Investment  Company  Regidation, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102,  (tel.  (202)  942-6090). 

Applicants'  Representatives 

1.  The  Funds,  with  the  exceptions 
noted  below,  are  registered  under  the 


Act  as  open-end  management 
investment  companies  and  organized  as 
Maryland  corporations.  INVESCO 
Treasurer's  Series  Trust  and  INVESCO 
Value  Trust  are  registered  under  the  Act 
as  open-end  management  investment 
companies  and  organized  as 
Massachusetts  business  trusts. 
INVESCO  Global  Healdi  Sciences  Fund 
is  registered  under  the  Act  as  a  closed- 
end  management  investment  company 
and  organized  as  a  Massachusetts 
business  trust.  INVESCO,  a  wholly- 
owned  subsidiary  of  AMVESCAP  PLC, 
is  registered  under  the  Investment 
Advisers  Act  of  1940  and  serves  as  the 
investment  adviser  for  each  of  the 
Funds.  Applicants  also  request  relief  for 
any  other  registered  management 
investment  company  or  series  thereof 
that  is  currentiy,  or  in  the  future 
becomes,  advised  by  INVESCO  or  an 
entity  controlling,  controlled  by,  or 
imder  common  control  with  IhiVESCO 
(INVESCO  and  all  such  entities, 
collectively,  "INVESCO"). i 

2.  Each  Fund  has,  or  may  be  expected 
to  have,  uninvested  cash  ("Uninvested 
Cash")  held  by  its  custodian. 
Uninvested  Cash  may  result  from  a 
variety  of  sources,  including  dividends 
or  interest  received  on  portfolio 
securities,  unsettied  securities 
transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions,  dividend 
payments,  or  new  monies  received  from 
investors.  Currentiy.  the  Funds  can 
invest  Uninvested  Cash  directiy  in 
money  market  instruments.  The  policies 
of  certain  Funds  permit  them  to 
purchase  shares  of  a  money  market 
fund.  The  trustees  and  directors  of  the 
Fimds  that  have  investment  restrictions 
currentiy  prohibiting  the  investment  in 
shares  of  other  open-end  management 
investment  companies  have  determined 
that  such  poUcies  shoidd  be  changed  to 
permit  such  investments  and  plan  to 
recommend  to  shareholders  the 
adoption  of  such  policies. 

3.  Applicants  request  relief  to  permit 
Funds  that  are  not  money  market  funds 
(the  "Investing  Fimds")  to  invest  their 
Uninvested  Cash  in  one  of  more  series 
of  INVESCO  Money  Market  Funds,  hic. 
or  any  other  money  market  series  of  any 
of  the  Funds  (collectively,  the  "Money 
Market  Funds")  and  the  Money  Market 
Funds  to  sell  to  and  purchase  shares 
from  the  Investing  Fimds.  The  Money 


'  All  investment  companies  that  currently  intend 
to  rely  on  the  order  have  been  named  as  applicants. 
Any  other  existing  or  future  registered  management 
investment  company  that  relies  on  the  order  will 
comply  with  the  terms  and  conditions  of  the 
applicatioa. 
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Market  F  unds  are  subject  to  rule  2a-7 
under  th  j  Act.  Any  investment  by  an 
Investinj ;  Funds  of  Uninvested  Cash  in 
shares  o:  the  Money  Market  Funds  will 
be  in  ac(  ordance  with  each  Investing 
Fund's  ii  ivestment  restrictions  and  will 
be  consi:  tent  with  each  Investing 
Fund's  policies.  Applicants  believe  that 
the  prop  )sed  investments  may  reduce 
transacti  an  costs,  create  more  liquidity, 
increase  retiuns,  and  ftulher  diversify 
holdings. 

Applicai  Its'  Legal  Analysis 

1.  Seel  ion  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
compan'  may  acquire  securities  of 
another  nvestment  company  if  such 
securitie  s  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  m  )re  than  5%  of  the  acquiring 
compan;  's  total  assets,  or  if  such 
securitic  s,  together  with  the  securities  of 
other  investment  companies,  represent 
more  thii  10%  of  the  acquiring 
compan;  ''s  total  assets.  Section 
12(d)(l)i  B)  of  the  Act  provides  that  no 
registere  d  open-end  investment 
compan; '  may  sell  its  seciuities  to 
another  nvestment  company  if  the  sale 
will  cau  « the  acquiring  company  to 
own  mo:  -e  than  3%  of  the  acquired 
compan  r's  voting  stock,  or  if  the  sale 
will  cau  le  more  than  10%  of  the 
acquiret  company's  stock  to  be  owned 
by  inves  tment  companies. 

2.  Sec  ion  12(d)(l)(J)  of  the  Act 
provides  that  the  Conunission  may 
exempt  persons  or  transactions  from  any 
provisici  of  section  12(d)(1)  of  the  Act, 
and  to  tie  extent  that,  the  exemption  is 
consiste  it  with  the  public  interest  and 
the  protisction  of  investors.  Applicants 
request  ehef  under  section  12{d)(l)(J)  of 
the  Act  rom  the  limitations  of  sections 
12(d)(1)  A)  and  (B)  of  the  Act  to  permit 
an  Inves  ting  Fund  to  invest  its 
Uninves  ted  Cash  in  Money  Market 
Funds,  I  irovided  that  in  all  cases  the 
Investiri  Fund's  aggregate  investment 
of  unin\jested  Cash  in  shares  of  the 
Money  Market  Funds  will  not  exceed 
25%  of  he  Investing  Fund's  total  assets 
at  any  ti  me. 

3.  Ap  )licants  believe  that  the 
propose  i  arrangement  does  not  result  in 
the  abui  es  that  sections  12(d)(1)(A)  and 
(B)  wen  intended  to  prevent. 
Applica  nts  state  that  the  Money  Market 
Funds  V  rill  have  a  highly  liquid 
portfolii  >,  and  will  enhance  the 
Investir  g  Fimds'  ability  to  manage 
Uninvei  ted  Cash.  Applicants  also 
represei  it  that  the  proposed  arrangement 
will  not  result  in  an  inappropriate 
layering  of  fees  because  shares  of  the 
Money  v4arket  Funds  sold  to  the 
Investir  g  Fimds  will  not  be  subject  to  a 
sales  loi  id,  redemption  fee,  asset-based 


distribution  fee  or  service  fee.  In 
addition,  the  board  of  director  or 
trustees  of  each  Investing  Fund  (the 
"Board"),  including  a  majority  of  the 
directors  or  trustees  who  are  not 
"interested  persons"  of  the  Fimd,  as 
defined  in  Section  2(a)(19)  of  the  Act, 
("Independent  Directors  or  Trustees") 
will  consider  to  what  extent  the 
advisory  fees  charged  by  INVESCO 
should  be  reduced  to  account  for 
reduced  services  provided  such 
Investing  Fimd  by  INVESCO  as  a  result 
of  Uninvested  Cash  being  invested  in  a 
Money  Market  Fimd. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  eiffiliated  person  of  a 
registered  investment  company,  acting, 
as  principal,  to  sell  or  purchase  any 
security  to  or  from  the  company. 
Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  an  investment 
company  to  include  the  investment 
adviser,  any  person  that  owns  5%  or 
more  of  the  outstanding  shares  of  that 
company,  and  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
iinder  common  control  with  the 
investment  company.  Applicants  state 
that,  because  the  Funds  have  a  common 
investment  adviser  and  identical 
Boards,  each  Fimd  may  be  deemed  to  be 
under  common  control  with  the  other 
Funds  and  could  be  deemed  an 
affiliated  person  or  an  affiliated  person 
of  an  affiliated  person  of  each  other 
Fund.  In  addition,  applicants  state  that 
a  Fimd  could  become  an  affiliated 
person  of  a  Money  Market  Fund  by 
owning  more  than  5%  of  a  Money 
Market  Fund.  Accordingly,  applicants 
state  that  the  sale  of  shares  of  the  Money 
Market  Funds  to  the  Investing  Funds, 
and  the  redemption  of  such  shares  by 
the  Funds,  may  be  prohibited  under 
section  17(a)  of  the  Act. 

5.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  of  the  Act  if  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  fair  and  reasonable  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  investment  company  concerned, 
and  with  the  general  purposes  of  the 
Act.  Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  persons  or 
transactions  from  any  provision  of  the 
Act  if,  and  to  the  extent  that,  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

6.  Applicants  submit  that  the  request 
for  relief  satisfies  the  standards  of 
sections  17(b)  and  6(c)  of  the  Act. 


Applicants  state  that  the  relief  requested 
is  fair  and  reasonable  and  would  not 
involve  overreaching  because  shares  of 
the  Money  Market  Funds  will  be  sold 
and  redeemed  at  their  net  asset  values, 
the  same  consideration  paid  and 
received  by  any  other  shareholder.  In 
addition,  the  Investing  Funds  will  retain 
their  ability  to  invest  their  cash  balances 
directly  into  money  market  instruments 
if  they  believe  that  they  can  obtain  a 
higher  return  or  any  other  reason.  Any 
Money  Market  Fund  has  the  right  to 
discontinue  selling  shares  to  any  of  the 
Investing  Funds  if  its  Board  determines 
that  such  sales  would  adversely  affect 
the  portfolio  management  and 
operations  of  the  Money  Market  Fund. 

7.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  an  investment 
company,  acting  as  principal,  from 
participating  in  or  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  joint  arrangement  in  which 
the  investment  company  participates. 
Applicants  state  that  each  Investing 
Fund,  by  purchasing  shares  of  the 
Money  Market  Funds,  and  INVESCO,  by 
managing  the  assets  of  the  Investing 
Funds  invested  in  the  Money  Market 
Funds,  could  be  participants  in  a  joint 
enterprise  within  the  meaning  of  section 
17(d)(1)  of  the  Act  and  rule  17d-l  under 
the  Act. 

8.  Rule  17d-l  under  the  Act  permits 
the  Commission  to  approve  a  joint 
transaction  covered  by  the  terms  of 
section  17(d)  of  the  Act.  In  determining 
whether  to  approve  a  transaction,  the 
Commission  considers  whether  the 
proposed  transaction  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  of  the  investment 
companies  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  participants.  Applicants  submit 
that  the  Funds  will  participate  in  the 
proposed  transactions  on  a  basis  not 
different  from  or  less  advantageous  than 
that  of  any  other  participants. 
Applicants  submit  that  the  Funds  will 
participate  in  the  proposed  transaction 
on  a  basis  not  different  from  or  less 
advantages  than  that  of  any  other 
participant  and  that  the  transactions 
will  be  consistent  with  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  by  the  Investing 
Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee,  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act,  or  service  fee  (as 
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defined  in  rule  2830  of  the  NASD's 
Conduct  Rules). 

2.  Before  the  next  meeting  of  an 
Investing  Fund's  Board  held  for  the 
purpose  of  voting  on  an  advisory 
contract  imder  section  15  of  the  Act. 
INVESCO  will  provide  the  Board  with 
specific  information  regarding  the 
approximate  cost  to  INVESCO  of.  or 
portion  of  the  advisory  fee  under  the 
existing  advisory  contract  attributable 
to,  managing  the  Uninvested  Cash  of  . 
such  Investing  Fimd  that  can  be 
expected  to  be  invested  in  the  Money 
Market  Fimds.  Before  approving  any 
advisory  contract  for  an  Investing  Fund, 
the  Board,  including  a  majority  of  the 
Independent  Directors  or  Trustees,  shall 
consider  to  what  extent,  if  any,  the 
advisory  fees  charged  to  the  Investing 
Fund  by  INVESCO  should  be  reduced  to 
accoimt  for  the  reduced  services 
provided  to  the  Investing  Fund  by 
INVESCO  as  a  residt  of  Uninvested  Cash 
being  invested  in  the  Money  Market 
Funds.  An  Investing  Fimd's  minute 
books  will  record  fully  the  Board's 
consideration  in  approving  the  advisory 
contract,  including  the  considerations 
relating  to  fees  referred  to  above. 

3.  Each  of  the  Investing  Funds  will  be 
permitted  to  invest  Uninvested  Cash  in, 
and  hold  shares  of,  a  Money  Market 
Fimd  only  to  the  extent  that  the 
Investing  Fund's  aggregate  investment 
in  the  Money  Market  Funds  does  not 
exceed  25%  of  the  Investing  Fund's 
total  assets.  For  purposes  of  this 
limitation,  each  Investing  Fund  or  series 
thereof  will  be  treated  as  a  separate 
investment  company. 

4.  Investment  in  shares  of  the  Money 
Market  Fimds  will  be  in  accordance 
with  each  Investing  Fund's  respective 
investment  restrictions  and  will  be 
consistent  with  each  Investing  Fund's 
policies  as  set  forth  in  its  prospectus 
and  statement  of  additional  information. 

5.  Each  Investing  Fund,  Money 
Market  Fund,  and  any  futiue  Fimd  that 
may  rely  on  the  order  requested  will  be 
advised  by  INVESCO. 

6.  No  Money  Market  Fiand  will 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(PR  Doc.  99-10139  Filed  4-22-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No.         ** 
23790:812-11492] 

MPS  Series  Trust  XI,  et  al.;  Notice  of 
Application 

April  19,  1999. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACnON:  Notice  of  an  application  imder 
sections  6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  in-kind 
redemptions  of  shares  of  certain 
registered  open-end  management 
investment  companies  held  by  certain 
affiliated  shareholders. 
APPLICANTS:  MFS  Series  Trust  XI,  MFS 
Institutional  Trust  and  MFS  Variable 
Insurance  Trust  (each  a  "Fimd"  and 
collectively,  the  "Fimds")  and 
Massachusetts  Financial  Services 
Company  ("MFS")  and  Vertex 
Investment  Management,  Inc.  ("Vertex," 
and  together  vrith  MFS,  the  "Advisers"). 
RUNG  DATES:  The  appHcation  was  filed 
on  February  1, 1999,  and  amended  on 
April  1,  1999. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  14,  1999,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary.  Commission,  450 
Fifth  Street,  NW,  Washington.  DC 
20549-0609.  Applicants,  Massachusetts 
Financial  Services  Company,  500 
Boylston  Street,  Boston.  MA  02116. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  J.  Zomada,  Branch  Chief,  at 
(202)  942-0564  (Office  of  hivestment 
Company  Regulation,  Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 


450  Fifth  Street.  NW.  Washington.  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  Each  Fimd  is  registered  under  the 
Act  as  an  open-end  management 
investment  company,  and  organized  as 
a  Massachusetts  business  trust.  MFS.  a 
Delaware  corporation,  serves  as 
investment  adviser  to  one  series  of  MFS 
Series  Trust  XI  and  to  each  of  the  series 
of  MFS  Institutional  Trust  and  MFS 
Variable  Insurance  Trust.  Vertex,  a 
Delaware  corporation  and  a  wholly- 
owned  subsidiary  of  MFS,  serves  as 
investment  adviser  to  the  other  series  of 
MFS  Series  Trust  XI.  Each  of  the 
Advisers  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940. 

2.  Applicants  request  relief  to  permit 
the  Funds  to  satisfy  redemption  requests 
made  by  any  shareholder  of  a  Fund 
who,  at  the  time  of  such  redemption 
requests,  is  an  "affiliated  person"  of  a 
Fund  solely  by  reason  of  owning, 
controlling,  or  holding  with  the  power 
to  vote,  five  percent  or  more  of  the 
Fund's  shares  ("Covered  Shareholder") 
by  distributing  portfolio  securities  in- 
kind.  The  reUef  sought  would  not 
extend  to  shareholders  who  are 
"affiliated  persons"  of  a  Fund  within 
the  meaning  of  sections  2(a)(3)(B) 
through  (F)  of  the  Act. 

3.  Each  Fund's  prospectus  and 
statement  of  additional  information 
provide  that,  in  limited  circumstances, 
the  Fund  may  satisfy  all  or  part  of  a 
redemption  request  by  a  distribution  in- 
kind  of  portfolio  securities.  The  boards 
of  trustees  of  the  Funds  ("Boards") 
including  a  majority  of  the  trustees  who 
are  not  "interested  persons"  as  defined 
in  section  2(a)(19)  of  the  Act  ("Non- 
Interested  Trustees"),  have  determined 
that  it  would  be  in  the  best  interests  of 
the  Funds  and  their  shareholders  to  pay 
to  a  Covered  Shareholder  the 
redemption  price  for  shares  of  the 
Funds  in-kind  to  the  extent  permitted 
by  certain  Funds'  elections  to  be 
governed  by  rule  18f-l  under  the  Act. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(2)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  from  knowingly 
purchasing  any  security  or  other 
property  (except  securities  of  which  the 
seller  is  the  issuer)  from  the  registered 
investment  company.  Section  2(a)(3)(A) 
of  the  Act  defines  "affiliated  person"  of 
another  person  to  include  any  person 
owning  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person. 
Applicants  state  that  to  the  extent  that 
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an  in-kii  d  redemption  could  be  deemed 
to  invoh  e  the  purchase  of  portfolio 
securitie  s  (of  which  the  Fund  is  not  the 
issuer)  hy  a  Covered  Shareholder,  the 
propose(  I  redemptions  in-kind  would  be 
prohibit  sd  by  section  17(a)(2). 

2.  Sec  ion  17(b)  of  the  Act  provides 
that,  not  Afithstanding  section  17(a)  of 
the  Act,  the  Commission  shall  exempt  a 
proposed  transaction  from  section  17(a) 
of  the  A(  :t  if  evidence  establishes  that: 
(a)  The  t  srms  of  the  proposed 
transact!  on  are  reasonable  and  fair  and 
do  not  ii  ivolve  overreaching;  (b)  the 
propose!  I  transaction  is  consistent  with 
the  polic  y  of  each  registered  investment 
compan;  r  involved;  and  (c)  the  proposed 
transact!  on  is  consistent  with  the 
general  ])urposes  of  the  Act. 

3.  Sec  ion  6(c)  of  the  Act  provides  that 
the  Com  inission  may  exempt  any 
person,  i  iecurity  or  transaction,  or  any 
class  or  ;lasses  of  persons,  securities  or 
transact  ons,  from  the  provisions  of  the 
Act,  to  t  le  extent  that  such  exemption 

is  necesi  lary  or  appropriate  in  the  public 
interest  md  consistent  with  the 
protecti(  )n  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

4.  Applicants  request  an  order  under 
sectiond6(c)  and  17(b)  of  the  Act 
exempting  applicants  from  section  17(a) 
of  the  Afct  to  permit  Covered 
Shareholders  to  redeem  their, shares  of 
the  Fim^  Is  in-kind.  The  requested  order 
would  E  ot  apply  to  redemptions  by 
shareho  ders  who  are  affiliated  persons 
of  a  Fun  d  within  the  meaning  of 
sections  2(a)(3)(B)  through  (7)  of  the 
Act. 

5.  Ap  jlicants  submit  that  the  terms  of 
the  pro]  osed  in-kind  redemptions  by 
Coverec  Shareholders  meet  the 
standari  Is  set  forth  in  sections  6(c)  and 
17(b)  offthe  Act.  Applicants  assert  that 
neither  ihe  Fimd  nor  the  Covered 
Shareholder  will  have  any  choice  as  to 
the  typ«  of  consideration  to  be  received 
in  conn  Krtion  with  a  redemption 
request,  and  neither  the  Adviser  nor  the 
Coverec  Shareholder  will  have  any 
opportt  nity  to  select  the  specific 
portfoli  3  securities  to  be  distributed. 
Applicants  further  state  that  the 
portfoli  3  securities  to  be  distributed  will 
be  valui  sd  according  to  an  objective, 
verifiah  e  standards  and  that  the  in-kind 
redemp  tions  are  consistent  with  the 
investn  ent  policies  of  the  Fund. 
Applici  nts  also  state  that  the  proposed 
in-kind  redemption  are  consistent  with 
the  gen  ;ral  purposes  of  the  Act  because 
the  Gov  Bred  Shareholders  would  not 
receive  any  advantage  not  available  to 
other  re  deeming  shareholders. 


Applicants'  Conditioiis 

Applicants  agree  that  any  order  of  the 
Commission  granting  the  requested 
relief  will  be  subject  to  the  following 
conditions: 

1.  The  seciuities  distributed  pursuant 
to  a  redemption  in-kind  (the  "La-Kind 
Securities")  will  be  limited  to  securities 
that  are  traded  on  a  public  securities 
market  or  for  which  market  quotations 
are  available. 

2.  The  in-Kind  Securities  will  be 
distributed  by  each  Fund  on  a  pro  rata 
basis  after  excluding  (a)  Securities 
which  may  not  be  publicly  offered  or 
sold  without  registration  under  the 
Securities  Act  of  1933;  (b)  seciuities 
issued  by  entities  in  countries  which  (i) 
restrict  or  prohibit  the  holding  of 
seciuities  by  non-nationals  other  than 
through  qualified  investment  vehicles, 
such  as  the  Funds  or  (ii)  permit  transfers 
of  ownership  of  seciu'ities  to  be  effected 
only  by  transactions  conducted  on  a 
local  stock  exchange;  (c)  certain 
portfolio  positions  (such  as  forward 
foreign  currency  contracts,  futures  and 
options  contracts,  swap  transactions  and 
repurchase  agreements)  that,  although 
they  may  be  liquid  and  marketable, 
involve  the  assumption  of  contractual 
obligations,  require  special  trading 
facilities  or  can  only  be  traded  with  the 
counterparty  to  the  transaction  to  effect 
a  change  in  beneficial  ownership;  (d) 
cash  equivalents  (such  as  certificates  of 
deposit,  commercial  paper  and 
repurchase  agreements);  and  (e)  other 
assets  which  are  not  readily 
distributable  (including  receivables  and 
prepaid  expenses).  In  addition,  portfolio 
securities  representing  fractional  shares, 
odd  lot  securities  and  accruals  on  such 
securities  may  be  excluded  from 
portfolio  securities  distributed  in-kind 
to  a  Covered  Shareholder.  Cash  will  be 
paid  for  the  portion  of  the  in-kind 
distribution  represented  by  the 
excluded  assets  set  forth  above,  less 
liabilities  (including  accounts  payable). 

3.  The  In-Kind  Securities  distributed 
to  the  Covered  shareholders  will  be 
valued  in  the  same  manner  as  they 
would  be  valued  for  purposes  of 
computing  each  Fund's  net  asset  value. 

4.  The  Funds'  Boards,  including  a 
majority  of  the  Non-Interested  Trustees, 
will  determine  no  less  frequently  than 
aimually:  (a)  Whether  the  In-Kind 
Securities,  if  any,  have  been  distributed 
in  accordance  with  conditions  1  and  2; 
(b)  whether  the  In-Kind  Securities,  if 
any,  have  been  valued  in  accordance 
with  condition  3;  and  (c)  whether  the 
distribution  of  any  such  In-Kind 
Securities  is  consistent  with  the  policies 
of  each  effected  Fund  as  reflected  in  the 
prospectus.  In  addition,  the  Board  will 


make  and  approve  such  changes  as  it 
deems  necessary  in  the  procedures  for 
monitoring  the  Funds'  compliance  with 
the  terms  and  conditions  of  this 
application. 

5.  The  Funds  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  a  proposed  in-kind  redemption 
occurs,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
such  redemption  setting  forth  a 
description  of  each  security  distributed 
in-kind,  the  identity  of  the  Covered 
Shareholder,  the  terms  of  the  in-kind 
distribution  and  the  information  or 
materials  upon  which  the  valuation  was 
made. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  99-10138  Filed  4-22-99;  8:45  am] 
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Self-Regulatory  Organizations;  The 
DeposHory  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Relating  to  Amendments  to  its 
Organization  Certificate  and  By-Laws 

April  16, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
March  18, 1999,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Seciu'ities  and  Exchange  Commission 
("Commission")  and  on  April  12, 1999, 
amended  the  proposed  rule  change  (File 
No.  SR-DTC-99-08)  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  DTC. 
The  Conunission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Under  the  proposed  rule  change,  DTC 
will  amend  its  (>ganization  Certificate 
and  By-Laws:  (1)  to  increase  the  size  of 
its  Board  of  Directors,  (2)  to  redesignate 
its  capital  stock,  and  (3)  to  modernize  its 
Certificate  of  Organization.  The 
amendments  are  subject  to  stockholder 
approval.  DTC  anticipates  implementing 
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the  proposed  rule  change  on  June  15, 
1999. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  proposed  rule  change, 
DTC's  Organization  Certificate  and  By- 
Laws  will  be  amended  as  follows: 

1.  Increasing  the  Niunber  of  Board 
Directors 

The  Board  of  Directors  of  DTC  has 
unanimously  determined  to  proceed 
with  a  plan  for  the  integration  over  time 
of  DTC  with  the  National  Securities 
Clearing  Corporation  ("NSCC"),  and 
DTC  has  been  advised  that  NSCC  has 
taken  similar  action.  An  initial  step  in 
this  plan  is  to  propose  the  reelection  by 
shareholders  of  DTC  at  this  year's 
annual  meeting  and  the  reelection  by 
the  shareholders  of  NSCC  at  its  annual 
meeting  in  June  of  the  two  entities' 
current  Boards  of  Directors.  Assuming 
there  is  no  objection  by  DTC's  and 
NSCC's  regulators,  the  two  current 
Boards  will  then  be  restructured  so  that 
one  group  of  individuals  will  serve  as 
the  Board  of  Directors  for  each  of  the 
two  companies.  Since  simply  adding 
DTC's  current  Board  to  NSCC's  current 
Board  to  achieve  uniform  Boards  would 
result  in  certain  user  and  marketplace 
organizations  having  more  than  one 
representative  on  the  uniform  Boards, 
each  organization  represented  will  be 
asked  to  select  only  one  representative. 
Through  this  process  and  with  the 
inclusion  of  DTC  and  NSCC 
management  director,  the  Board  of 
Directors  for  each  company  will  be 
comprised  of  twenty-seven  people.^ 


2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

'  Under  the  Federal  Reserve  Act,  DTC's  may  have 
no  more  than  twenty-five  members  on  its  Board.  As 
a  result,  after  the  uniform  Boards  are  elected  DTC's 
Board  will  have  twenty-five  members  and  two  non- 
voting advisors,  and  NSCC's  board  will  have 
twenty-seven  members. 


DTC's  Organization  Certificate  and 
By-Laws  cxuxently  provide  for  the 
number  of  directors  of  the  Board  to  be 
not  less  than  five  nor  more  than  twenty. 
In  order^to  accommodate  the  niunber  of 
directors  resulting  from  the 
consolidation  plan  described  above  and 
in  order  to  provide  for  a  possible  limited 
future  expansion  of  the  Board, 
paragraph  "SEVENTH"  of  the 
Organization  Certificate  (which  after 
elimination  of  paragraph  "FOURTH,"  as 
described  below,  will  become  paragraph 
"SIXTH")  and  Article  II,  Section  2.1  of 
the  By-Laws  will  be  amended  to  provide 
that  the  number  of  directors  be  not  less 
than  seven  nor  more  than  twenty-five. 
Section  2.1  of  the  By-Laws  will  also  be 
amended  to  set  the  niunber  of  directors 
at  twenty-five. 

2.  Redesignating  DTC's  Capital  Stock 

DTC's  Organization  Certificate 
currently  limits  DTC  to  only  one  class 
of  stock,  18,500  shares  of  capital  stock 
having  a  par  value  of  $100,000  per 
share.  All  of  this  stock  is  issued  and 
outstanding.  The  Board  of  Directors  may 
in  the  future  wish  to  consider 
authorizing  the  issuance  of  preferred 
stock,  for  example,  as  part  of  DTC's 
program  to  strengthen  capital. 
Therefore,  paragraph  "THIRD"  v«ll  be 
amended  and  paragraph  "FOURTH" 
will  be  eliminated  in  order  to  designate 
the  existing  class  of  capital  stock  as 
"common  stock"  and  to  provide  for 
1 ,500,000  shares  of  preferred  stock 
having  a  par  value  of  $100,000  per 
share. 

3.  Modernizing  the  Organization 

DTC's  Organization  Certificate  was 
originally  drafted  in  1973.  Provisions  of 
the  Organization  Certificate  relating  to 
DTC's  powers  refer  both  explicitly  and 
implicitly  to  New  York  State  Statutory 
provisions  that  are  no  longer  applicable. 
The  Organization  Certificate  also  fails  to 
recognize  DTC's  status  as  a  securities 
depository  registered  with  the  SEC 
(registration  was  required  by  federal  law 
enacted  two  years  later  in  1975)  and  to 
describe  more  clearly  powers  incidental 
to  DTC's  role  as  a  securities  depository. 
Accordingly,  paragraph 
"THIRTEENTH"  (which  after 
elimination  of  paragraph  "FOURTH,"  as 
described  above,  will  become  paragraph 
"TWELFTH")  wiU  be  amended  to 
correct  these  deficiencies. 

DTC  believes  that  tiie  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(a)  of 
the  Act  '*  and  the  rules  and  regulations 
thereunder  applicable  to  DTC.  The 
proposed  rule  change  will  not  affect  the 
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safeguarding  of  seciuities  and  funds  in 
DTC's  custody  or  control  or  for  which 
it  is  responsible. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  beUeve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory.  Organization 's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  from  DTC 
Participants  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Coramisskm  Actioa 

Within  thirty-five  days  of  the  date  of 
publication  oi  this  notice  in  the  Federal 
Register  or  vrithin  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding, 
or  (ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Sti«et,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-99-08  and 
should  be  submitted  by  May  14, 1999. 


20036 


R<« 


For  the 
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Deputy  Si  cretary. 
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April  16,|1999. 

to  Section  19(b)(1)  of  the 
Exchange  Act  of  1934 
and  Rule  19b-4  thereunder,^ 
hereby  given  thaton  January 
the  National  Association  of 
Dealers,  Inc.  ("NASD"  or 
.  through  its  wholly 
Subsidiary  NASD  Regulation, 
n1\SD  Regulation"),  filed  with  the 
and  Exchange  Commission 

the  proposed  rule 
described  in  Items  I,  II,  and 
,  which  Items  have  been 
by  NASD  Regulation.  On 
,  1999,  NASD  Regulation 
Amendment  No  1  to  the 
rule  change. '  NASD 
submitted  Amendment  No.  2 
pi  oposed  rule  change  on  April  9, 
Commission  is  publishing 
of  the  rule  change,  as 
,  to  solicit  comments  on  the 
rule  change  from  interested 
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I.  Self-B  egulatory  Organization's 
Stateme  nt  of  the  Terms  of  Substance  of 
the  ProBosed  Rule  Change 

NASI  Regulation  has  filed  with  the 
Commii  sion  a  proposed  Discovery 
Guide  f  (r  use  in  NASD  arbitration 
proceec  ings  to  improve  the  discovery 
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from  Aiden  S.  Adkins,  Senior  vice 
ind  General  Counsel.  NASD  Regulation, 
A.  England,  Assistant  Director, 
Market  Regulation.  Commission,  dated 
1999.  In  Amendment  No.  1.  NASD 
made  minor  changes  to  the  Discovery 
espouse  to  some  of  the  Commission's 
ibout  the  Guide  ("Amendment  No.  1"). 
from  S.  Alden,  Senior  Vice  President 
Counsel,  NASD  Regulation,  to 
A.  England,  Assistant  Director,  Division 
Regulation,  Commission,  dated  April  9, 
y  raendment  No.  2.  NASD  Regulation  made 
to  clarify  some  of  the  language 
Discovery  Guide  ("Amendment  No.  2"). 
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process  in  NASD-sponsored  securities 
arbitrations.  Below  is  the  text  of  the 
proposed  rule  change  which  would 
create  the  Discovery  Guide  and 
Document  Production  Lists. 


Discovery  Guide 

For  NASD  arbitrations,  the  Discovery 
Guide  supplements  the  section  in  The 
Securities  Industry  Conference  on  Arbitration 
("SICA")  publication  entitled  "The 
Arbitrator's  Manual,"  and  captioned 
"Prehearing  Conference,"  found  on  pages  11 
through  16,  regarding  public  customer  cases. 

/.  The  Need  for  New  Discovery  Procedures 

Discovery  disputes  have  become  more 
numerous  and  time  consiuning.  The  same 
discovery  issues  repeatedly  arise.  To 
minimize  discovery  disruptions,  the  NASD 
Regulation  Office  of  Dispute  Resolution  has 
developed  too  initiatives  to  standardize  the 
discovery  process:  early  appointment  of 
arbitrators  to  conduct  an  initial  prehearing 
conference  and  document  production  lists 
("Docimient  Production  Lists"). 

No  requirement  under  the  Discovery  Guide 
supersedes  any  record  retention  requirement 
of  any  federal  or  state  law  or  regulation  or 
any  rule  of  a  self-regulatory  organization. 

■The  Discovery  Guide  and  Document 
Production  Lists  are  designed  for  customer 
disputes  with  firms  and  Associated 
Person(s)  *  The  Discovery  Guide  also 
discusses  additional  discovery  requests, 
information  requests,  depositions, 
admissibility  of  evidence,  and  sanctions. 

The  Discovery  Guide,  including  the 
Document  Production  Lists,  will  function  as 
a  guide  for  the  parties  and  the  arbitrators;  it 
is  not  intended  to  remove  flexibility  from 
arbitrators  or  parties  in  a  given  case.  For 
instance,  arbitrators  can  order  the  production 
of  documents  not  provided  for  by  the 
Document  Production  Lists  or  alter  the 
production  schedule  described  in  the 
Discovery  Guide.  Further,  nothing  in  the 
Discovery  Guide  precludes  the  parties  from 
voluntarily  agreeing  to  an  exchange  of 
documents  in  a  manner  different  from  that 
set  forth  in  the  Discovery  Guide.  In  fact,  the 
Office  of  Dispute  Resolution  encourages  the 
parties  to  agree  to  the  voluntary  exchange  of 
documents  and  information  and  to  stipulate 
to  various  matters.  The  fact  that  an  item 
appears  on  a  Document  Production  List  does 
not  shift  the  burden  of  establishing  or 
defending  any  aspect  of  a  claim. 

U.  Document  Production  Lists. 

The  Office  of  Dispute  Resolution  will 
provide  the  parties  with  Document 
Production  Lists  (attached  to  the  Discovery 
Guide)  at  the  time  it  serves  the  statement  of 
claim  in  customer  cases.  The  arbitrators  and 
the  parties  should  consider  the  documents 
described  in  Document  Production  Lists  1 
and  2  presumptively  discoverable.  Absent  a 
written  objection,  documents  on  Document 
Production  Lists  1  and  2  shall  be  exchanged 


hi  nges  t 
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'  NASD  Regulation  may  develop  separate 
Document  Production  Lists  for  inlra-industry 
disputes. 


by  the  parties  within  the  time  frames  set  forth 
below. 

The  arbitrators  and  parties  also  should 
consider  the  additional  documents  identified 
in  Document  Production  Lists  3  through  14, 
respectively,  discoverable,  as  indicated,  for 
cases  alleging  the  following  causes  of  action: 
churning,  failure  to  supervise 
misrepresentation/omission,  negligence/ 
breach  of  fiduciary  duty,  unauthorized 
trading,  and  imsuitability.  For  the  general 
document  production  and  for  each  of  these 
causes  of  action,  there  are  separate  Docimient 
Production  Lists  for  firms/ Associated 
Person(s)  and  for  customers. 

NASD  Rule  10321  provides  thai  the  parties 
shall  cooperate  to  the  fullest  extent 
practicable  in  the  voluntary  exchange  of 
doctmients  and  information  to  expedite  the 
arbitration  process.  As  noted,  nothing  in  the 
Discovery  Guide  precludes  parties  from 
voluntarily  agreeing  to  an  exchange  of 
docimients  in  a  manner  different  from  that 
set  forth  in  the  Discovery  Guide. 

A,  Time  Frames  for  Document 
Production  and  Objections 

The  parties  should  produce  all 
required  documents  listed  in  the 
applicable  Document  Production  Lists 
not  later  than  thirty  days  ^  from  the  date 
the  answer  is  due  or  filed,  whichever  is 
earlier.  If  a  party  redacts  any  portion  of 
a  document  prior  to  production,  the 
redacted  pages  (or  ranges  of  pages)  shall 
be  labeled  "redacted."  A  party  may 
object  to  the  production  of  any 
document,  which  would  include  an 
objection  based  upon  an  established 
privilege  such  as  the  attorney-client 
privilege.  If  any  party  objects  to  the 
production  of  any  document  listed  in 
the  relevant  Dociunent  Production  Lists, 
the  party  must  file  written  objections 
with  the  Office  of  Dispute  Resolution 
and  serve  all  parties  not  later  than  thirty 
days  following  the  date  the  answer  is 
due  or  filed,  whichever  is  earlier. 
Objections  should  set  forth  the  reasons 
the  party  objects  to  producing  the 
documents.  An  objection  to  the 
production  of  a  docujnent  or  a  category 
of  documents  is  not  an  acceptable 
reason  to  delay  the  production  of  any 
document  not  covered  by  the  objection. 
A  response  to  an  objection  should  be 
served  on  all  parties  within  10  days 
from  service  of  the  written  objections. 
Objections  and  responses  should  be 
filed  with  the  Office  of  Dispute 
Resolution  at  the  time  they  are  served 
on  the  parties.  The  arbitrator(s)  shall 
then  determine  whether  the  objecting 
party  has  overcome  the  presumption 
based  upon  sufficient  reason(s). 


*  All  time  periods  referenced  herein  are  calendar 
days. 
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B.  Confidentiality '' 

If  a  party  objects  to  document 
production  on  grounds  of  privacy  or 
confidentiality,  the  arbitrator{s)  or  one 
of  the  parties  may  suggest  a  stipulation 
between  the  parties  that  the 
document(s)  in  question  will  not  be 
disclosed  or  used  in  any  manner  outside 
of  the  arbitration  of  the  particular  case, 
or  the  arbitrator(s)  may  issue  a 
confidentiality 'order.  The  arbitrator(s) 
shall  not  issue  an  order  or  use  a 
confidentiality  agreement  to  require 
parties  to  produce  doctunents  otherwise 
subject  to  an  established  privilege. 
Objections  to  the  production  of 
docimients,  based  on  an  established 
privilege,  should  be  raised  in 
accordance  with  the  time  frame  for 
objections  set  forth  above. 

C.  Affirmation  in  The  Event  That  There 
Are  No^lesponsive  Documents  or 
Information 

If  a  party  responds  that  no  responsive 
information  or  documents  exist,  the 
customer  or  the  appropriate  person  in 
the  brokerage  firm  who  has  personal 
knowledge  (i.e.,  the  person  who  has 
conducted  a  physical  search),  upon  the 
request  of  the  requesting  party,  must:  (1) 
State  in  writing  that  he/she  conducted 
a  good  ^th  search  for  the  requested 
information  or  documents;  (2)  describe 
the  extent  of  the  search;  and  (3)  state 
that  based  on  the  search,  no  such 
information  or  docimients  exist. 

in.  The  Initial  Prehearing  Conference 

To  maximize  the  efficient 
administration  of  a  case  by  the 
arbitration  panel,*  the  Office  of  Dispute 
Resolution  staff  will  schedule  an  initial 
prehearing  conference  in  which  the 
arbitrator{s)  usually  participates*  The 
initial  prehearing  conference  gives  the 
arbitrator(s)  and  the  parties  an 
opportunity  to  organize  the  management 
of  the  case,  set  a  discovery  cut-off 


'  Section  Q.  B.  is  also  applicable  to  additional 
discovery  requests  and  information  requests  (see 
sections  W.  and  V.). 

*  The  panel  consists  of  three  arbitrators  in  most 
cases.  Claims  between  S25,000  and  SSO.OOO  may 
proceed  with  a  single  arbitrator.  Claims  under 
SZS.OOO  are  decided  by  a  single  arbitrator,  generally 
on  the  pleadings. 

*In  some  instances,  the  parties  may  opt  out  of  the 
initial  prehearing  conference.  To  opt  out,  parties 
must  supply  the  following  information  to  the  OfRce 
of  Dispute  Resolution  by  the  specified  deadluoe: 

(1)  A  minimum  of  four  sets  of  mutually  agreeable 
hearing  dates; 

(2)  A  discovery  cut-off  date; 

(3)  A  list  of  all  anticipated  motions  mth  the 
motion  due  dates,  opposition  due  dates,  and  reply 
due  dates  provided; 

(4)  A  minimum  of  four  dates  and  times  for  any 
proposed  prehearing  conferences  to  hear  motions; 
and 

(5)  A  det«inination  whether  brieb  will  be 
submitted  and,  if  so,  the  due  date  for  submission. 


date,^''  identify  dispositive  or  other 
potential  motions,  schedule  hearing 
dates,  determine  whether  mediation  is 
desirable,  and  resolve  any  other 
preliminary  issues."  During  the  initial 
prehearing  conference,  the  arbitrator(s) 
and  the  parties  should  schedule  hearing 
dates  for  the  earliest  available  time, 
consistent  with  the  parties'  need  to 
prepare  adequately  for  the  hearing. 

Prior  to  the  initial  prehearing 
conference,  each  arbitrator  should 
become  familiar  with  the  claims  and 
defenses  asserted  in  the  pleadings  filled 
by  the  parties.  At  the  initial  prehearing 
conference,  the  arbitrator(s)  should 
order  time  limits  for  discovery  that  will 
allow  the  scheduling  of  hearing  dates 
within  a  reasonable  time  and  address  all 
outstanding  discovery  disputes.  If  the 
exchange  of  properly  requested 
documents  has  not  occurred,  the 
arbitrator{s)  should  order  the  production 
of  all  required  docimients,  including 
those  outlined  in  the  Document 
Production  List  (see  section  II.  above), 
within  30  days  following  the 
conference. 

IV.  Additional  Discovery  Requests 

The  parties  may  request  documents  in 
addition  to  those  identified  in  the 
Document  Production  Lists  pursuant  to 
Rule  10321(b).  Unless  a  longer  period  is 
allowed  by  the  requesting  party, 
requests  should  be  satisfied  or  objected 
to  within  30  days  firom  the  date  of 
service  of  the  document  request.  A 
response  to  an  objection  should  be 
served  on  all  parties  within  10  days 
from  service  of  the  written  objections. 
Requests,  objections,  and  responses 
should  be  filed  with  the  Office  of 
Dispute  Resolution  at  the  time  they  are 
served  on  the  parties. 

A  party  may  move  to  compel 
production  of  documents  when  the 
adverse  party  (a)  refuses  to  produce 
such  documents  or  (b)  offers  only  to 
produce  alternative  documraits  that  are 
unacceptable  to  the  requesting  party. 
The  Office  of  Dispute  Resolution  will 
provide  the  chairperson  of  the  panel 
with  the  motion,  opposition,  and  reply, 


"•The  Office  of  Dispute  Resolution  recommends 
that  the  panel  set  a  cut-off  date  during  the  initial 
prehearing  conference  for  service  of  discovery 
requests,  giving  due  consideration  to  time  frames 
that  permit  timely  resolution  of  objections  and 
disputes  prior  to  the  scheduled  exchange  of  hearing 
exhibits  pursuant  to  the  NASD  Code  of  Arbitration 
Procedure. 

' '  The  arbitrators  should  direct  one  of  the  parties 
to  prepare  and  forward  to  the  Office  of  Dispute 
Resolution,  within  48  hours,  a  written  order 
memorializing  the  results  of  the  prehearing 
conference,  approved  as  to  form  and  content  by  the 
other  parties.  When  motions  are  heard  at  the  initial 
prehearing  conference,  the  panel  may  order  the 
parties  to  submit  the  order  with  a  stipulation  as  to 
form  and  content  from  all  parties. 


along  with  the  underlying  discovery 
documents  the  parties  have  attached  to 
their  pleadings.  The  chairperson  should 
determine  whether  to  decide  the  matter 
on  the  papers  or  to  convene  a 
prehearing  conference  (usually  via 
telephone).  In  considering  motions  to   . 
compel,  particularly  where  non- 
production  is  based  upon  an  argument 
asserting  an  established  privilege,  such 
as  the  attorney-client  privilege,  the 
arbitrator(sJ  should  always  give 
consideration  to  the  arguments  set  forth 
by  both  sides,  particularly  as  to  the 
relevancy  of  the  documents  or 
information.  The  arbitrator(s)  should 
carefully  consider  such  motions, 
regardless  of  whether  item  requested  is 
on  any  of  the  Document  Production 
Lists.  If  in  doubt,  the  arbitrator(s)  should 
ask  the  requesting  party  what  specific 
documents  it  is  trying  to  obtain  and 
what  it  seeks  to  prove  with  the 
documents. 

V.  Information  Requests 

Like  requests  for  documents,  parties 
may  serve  requests  for  information 
pursuant  to  Rule  10321(b).  Requests  for 
information  are  generally  limited  to 
identification  of  individuals,  entities, 
and  time  p>eriods  related  to  the  dispute; 
such  requests  should  be  reasonable  in 
number  and  not  require  exhaustive 
answers  or  fact  finding.  Standard 
interrogatories,  as  utilized  in  state  and 
federal  courts,  are  generally  not 
permitted  in  arbitration. 

Unless  a  longer  period  is  allowed  by 
the  requesting  party,  information 
requests  should  be  satisfied  or  objected 
to  within  30  days  fi-om  the  date  of 
service  of  the  requests.  A  response  to  an 
objection  should  be  served  on  all  parties 
within  10  days  from  service  of  the 
written  objections.  Requests,  objections, 
and  responses  should  be  filed  with  the 
Office  of  Dispute  Resolution  at  the  time 
they  are  served  on  the  parties. 
A  party  may  move  to  compel 
responses  to  requests  for  information 
that  the  adverse  party  refuses  to 
provide.  The  Office  of  Dispute 
Resolution  will  provide  the  chairperson 
of  the  panel  with  the  motion, 
opposition,  and  reply,  along  with  the 
imderlying  discovery  documents  the 
parties  have  attached  to  their  pleadings. 
The  chairperson  should  determine 
whether  to  decide  the  matter  on  the 
papers  or  to  convene  a  prehearing 
conference  (usually  via  telephone). 

VI.  Depositions 

Depositions  are  strongly  discouraged 
in  arbitration.  Upon  request  of  a  party, 
the  arbitrator(s)  may  permit  depositions, 
but  only  under  very  limited 
circumstances,  such  as:  (1)  To  preserve 
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the  testi  mony  of  ill  or  dying  witnesses; 
(2)  to  accommodate  essential  witnesses 
who  are  unable  or  unwilling  to  travel 
long  distances  for  a  hearing  and  may  not 
otherwise  be  required  to  participate  in 
the  healing;  (3)  to  expedite  large  or 
comple:;  cases;  and  (4)  to  address 
imusual  situations  where  the 
arbitrator(s)  determines  that 
circumstances  warrant  departiu'e  from 
the  general  rule.  Balanced  against  the 
authorit  y  of  the  arbitrator{s)  to  permit 
deposit!  ons,  however,  is  the  traditional 
reservat  lon  about  the  overuse  of 
deposit]  ons  in  arbitration. 

VII.  Adn  issibility 

Prodi;  ction  of  dociiments  in  discovery 
does  NC  IT  create  a  presumption  that  the 
documcpits  are  admissible  at  the 

A  party  may  state  objections  to 
intr^uction  of  any  document  as 
at  the  hearing  to  the  same 

any  other  objection  may  be 
arbitration. 
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a  rbitration  panel  should  issue 
if  any  party  fails  to  produce 
documents  or  information  required  by  a 
order,  unless  the  panel  ^^  finds 
is  "substantial  justification" 
allure  to  produce  the  documents 
or  infor  nation.  The  panel  has  wide 
discreti  an  to  address  noncompliance 
dii  icovery  orders.  For  example,  the 
make  an  adverse  inference 
i  party  or  assess  adjournment 
foixmi  fees,  costs  and  expenses, 
ittomeys'  fees  caused  by 
pliance.  In  extraordinary  cases, 

may  initiate  a  disciplinary 
against  a  registered  entity  or 
ivho  is  a  party  or  witness  in  the 
or  may,  pursuant  to  Rule 
10305(1^),  dismiss  a  claim,  defense,  or 
with  prejudice  as  a  sanction 
inteiitional  failure  to  comply  with  an 
the  arbitrator(s)  if  lesser 
sanctiojis  have  proven  ineffective. 


Docum^it  Production  Lists 

*         *         • 


Docume  nts  to  be  Produced  in  all  Customer 


Ustl 

Docui 
Cases  '■' 

Firm/As  sociated  Persons{s) 

(1)  Ai  agreements  with  the  customer, 
includii  g,  but  not  limited  to,  account 


V  jth 


other  rulings,  an  arbitration  panel's 
only  be  by  majority  vote;  it  need  not 


i  on  er 


named  parties  must  produce  documents 

to  the  guidelines  set  forth  herein. 

non-parties  may  be  required  to  produce 
pursuant  to  a  subpoena  or  an  arbitration 
to  direct  the  production  of  documents 

10322).  In  addition,  the  arbitration 


opening  documents,  cash,  margin,  and  option 
agreements,  trading  authorizations,  powers  of 
attorney,  or  discretionary  authorization 
agreements,  and  new  account  forms. 

(2)  All  account  statements  for  the 
customer's  account{s)  during  the  time  period 
and/or  relating  to  the  transaction(s)  at  issue. 

(3)  All  confirmations  for  the  customer's 
transaction(s)  at  issue.  As  an  aJtemative,  the 
firm/ Associated  Person{s)  should  ascertain 
from  the  claimant  and  produce  those 
confirmations  that  are  at  issue  and  are  not 
within  claimant's  possession,  custody,  or 
control 

(4)  All  "holding  (posting)  pages"  for  the 
customer's  account(s)  at  issue  or,  if  not 
available,  any  electronic  equivalent. 

(5)  All  correspondence  between  the 
customer  and  the  firm/ Associated  Person(s) 
relating  to  transaction(s)  at  issue 

(6)  All  notes  by  the  firm/ Associated 
Person(s)  or  on  his/her  behalf,  including 
entries  in  any  diary  or  calendar,  relating  to 
the  customer's  account(s)  at  issue. 

(7)  all  recordings  and  notes  of  telephone 
calls  or  conversations  about  the  customer's 
account(s)  at  issue  that  occiured  between  the 
Associated  Persons(s)  and  the  customer  (and 
any  person  purporting  to  act  on  behalf  of  the 
customer),  and/or  between  the  firm  and  the 
Associated  Person(s). 

(8)  All  Forms  RE-3,  U-4.  and  U-5. 
including  all  amendments,  all  customer 
complaints  identified  in  such  forms  and  all 
customer  complaints  of  a  similar  nature 
against  the  Associated  Person(s)  handling  the 
account(s)  at  issue. 

(9)  All  sections  of  the  firm's  Compliance 
Manual(s)  related  to  the  claims  alleged  in  the 
statement  of  claim,  including  any  separate  or 
supplemental  manuals  governing  the  duties 
and  responsibilities  of  the  Associated 
Person(s)  and  supervisors,  any  bulletins  (or 
similar  notices)  issued  by  the  compliance 
department,  and  the  entire  table  of  contents 
index  to  each  such  Manual. 

(10)  All  analyses  and  reconciliations  of  the 
customer's  account(s)  dxuing  the  time  period 
and/or  relating  to  the  transaction(s)  at  issue. 

(11)  All  records  of  the  firm/ Associated 
Person(s)  relating  to  the  customer's 
account(s)  at  issue,  such  as,  but  not  limited 
to,  internal  reviews  and  exception  and 
activity  reports  which  reference  the 
customer's  account(s)  at  issue. 

(12)  Records  of  disciplinary  action  taken 
against  the  Associated  Person(s)  by  any 
regulator  or  employer  for  all  sales  practices 
or  conduct  similar  to  the  conduct  alleged  to 
be  at  issue. 


IJST2 

Documents  to  be  Produced  in  All  Customer 
Cases 

CUSTOMER 

(1)  All  customer  and  customer-owned 
business  (including  partnership  or  corporate 
federal  income  tax  returns,  limited  to  pages 
1  and  2  of  Form  1040,  Schedules  B,  D,  and 
E,  or  the  equivalent  for  any  other  type  of 


return,  for  the  three  years  prior  to  the  first 
transaction  at  issue  in  the  statement  of  claim 
through  the  date  of  the  statement  of  claim 
was  filed. 

(2)  Financial  statements  or  similar 
statements  of  the  customer's  assets,  liabilities 
and/or  net  worth  for  the  period(s)  covering 
the  three  years  prior  to  the  first  transaction 

at  issue  in  the  statement  of  claim  through  the 
date  the  statement  of  claim  was  filed. 

(3)  Copies  of  all  documents  the  customer 
received  fi^m  the  firm/ Associated  Person(s) 
and  from  any  entities  in  which  the  customer 
invested  through  the  firm/Associated 
Person(s),  including  monthly  statements, 
opening  account  forms,  confirmations, 
prospectuses,  annual  and  periodic  reports, 
and  correspondence. 

(4)  Account  statements  and  confirmations 
for  accounts  maintained  at  securities  firms 
other  than  the  respondent  firm  for  the  three 
years  prior  to  the  first  transaction  at  issue  in 
the  statement  of  claim  through  the  date  the 
statement  or  claim  filed. 

(5)  All  agreements,  forms,  information,  or 
documents  relating  to  the  account(s)  at  issue 
signed  by  or  provided  by  the  customer  to  the 
firm/Associated  Person(s). 

(6)  All  account  analyses  and 
reconciliations  prepared  by  or  for  the 
customer  relating  to  the  account(s)  at  issue. 

(7)  All  notes,  including  entries  in  diaries  or 
calendars,  relating  to  the  account(s)  at  issue. 

(8)  All  recordings  and  notes  of  telephone 
calls  or  conversations  about  the  customer's 
account(s)  at  issue  that  occiirred  between  the 
Associated  Person(s)  and  the  customer  (any 
person  purporting  to  act  on  behalf  of  the 
customer). 

(9)  All  correspondence  between  the 
customer  (and  any  person  acting  on  behalf  of 
the  customer)  and  the  firm/ Associated 
Person(s)  relating  to  the  account(s)  at  issue. 

(10)  Previously  prepared  written 
statements  by  persons  with  knowledge  of  the 
facts  and  circumstances  related  to  the 
account(s)  at  issue,  including  those  by 
accountants,  tax  advisors,  financial  planners, 
other  Associated  Person(s),  and  any  other 
third  party. 

(11)  All  prior  complaints  by  or  on  behalf 
of  the  customer  involving  securities  matters 
and  the  firm's/ Associated  Person(s') 
response(s). 

(12)  Complaints/Statements  of  Claim  and 
Answers  filed  in  all  civil  actions  involving 
seciu-ities  matters  and  securities  arbitration 
proceedings  in  which  the  customer  has  been 
a  party,  and  all  final  decisions  and  awards 
entered  in  these  matters. 

(13)  All  documents  showing  action  taken 
by  the  customer  to  limit  losses  in  the 
transaction(s)  at  issue. 


chairperson  may  use  the  Document  Production 
Lists  as  guidance  for  discovery  issues  involving 
non-parties. 


Lista 

Churning 

Firm/ Associated  Person(s) 

.    (1)  All  conunission  runs  relating  to  the 
customer's  account(s)  at  issue  or,  in  the 
alternative,  a  consolidated  conunission  report 
relating  to  the  customer's  account(s)  at  issue. 
(2)  All  documents  reflecting  compensation 
of  any  kind,  including  commissions,  from  all 
soim:es  generated  by  the  Associated 
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Person(s)  assigned  to  the  customer's 
account(s)  for  the  two  months  preceding 
through  the  two  months  following  the 
transaction(s)  at  issue,  or  up  to  12  months, 
whichever  is  longer.  The  firm  may  redact  all 
information  identifying  customers  who  are 
not  parties  to  the  action,  except  that  the  final 
Associated  Person(s)  shall  provide  at  least 
the  least  four  digits  of  the  non-psirty  customer 
account  number  for  each  transaction. 

(3)  Documents  sufficient  to  describe  or  set 
forth  the  basis  upon  which  the  Associated 
Person(s)  was  compensated  during  the  years 
in  which  the  transaction(s)  or  occurrence(s) 
in  question  occuired,  including:  (a)  any 
bonus  or  incentive  programs;  and  (b)  all 
compensation  and  commission  schedules 
showing  compensation  received  or  to  be 
received  based  upon  volume,  type  of  product 
sold,  nature  of  trade  (e.g.,  agency  v. 
principal),  etc. 
***** 

List4 

Churning 
Customer 
No  additional  documents  identified. 


Lists 

Failure  to  Supervise 
Firm/ Associated  Person(s) 

(1)  All  commission  nms  and  other  reports 
showing  compensation  of  any  kind  relating 
to  the  customer's  account(s)  at  issue  or,  in  the 
alternative,  a  consolidated  commission  report 
relating  to  the  customer's  account(s)  at  issue. 

(2)  All  exception  reports  and  supervisory 
activity  reviews  relating  to  the  Associated 
person(s)  and/or  the  customer's  account(s) 
that  were  generated  not  earlier  than  one  year 
before  or  not  later  than  one  year  after  the 
transaction(s)  at  issue,  and  all  other 
documents  reflecting  supervision  of  the 
Associated  Person(s)  and  the  customer's 
account(s]  at  issue. 

(3)  Those  portions  of  internal  audit  reports 
at  the  branch  in  which  the  customer 
maintained  his/her  account(s]  that:  (a) 
focused  on  the  Associated  Person(s)  or  the 
transaction(s)  at  issue;  and  (b)  were  generated 
not  earlier  than  one  year  before  or  not  later 
than  one  year  after  the  transaction(s)  at  issue 
and  discussed  alleged  improper  behavior  in 
the  branch  against  other  individuals  similar 
to  the  improper  conduct  alleged  in  the 
statement  of  claim. 

(4)  Those  portions  of  examination  reports 
or  similar  reports  following  an  examination 
or  an  inspection  conducted  by  a  state  or 
federal  agency  or  a  self-regulatory 
organization  that  focused  on  the  Associated 
Person(s)  or  the  transaction(s)  at  issue  or  that 
discussed  alleged  improper  behavior  in  the 
branch  against  other  individuals  similar  to 
the  improper  conduct  alleged  in  the 
statement  of  claim. 


Lists 

Failure  to  Supervise 
Customer 

No  additional  documented  identified. 

***** 

List? 

Misrepresentation/Omissions 

Firm/ Associated  Person(s) 

Copies  of  all  materials  prepared  or  used  by 
the  firm/ Associated  Person(s)  relating  to  the 
transactions  or  products  at  issue,  including 
research  reports,  prospectuses,  and  other 
offering  documents,  including  documents 
intended  or  identiHed  as  being  "for  internal 
use  only,"  and  worksheets  or  notes 
indicating  the  Associated  Person(s)  reviewed 
or  read  such  documents.  As  an  alternative, 
thfe  firm/ Associated  Person(s)  may  produce  a 
list  of  such  documents  that  contains 
sufficient  detail  for  the  claimant  to  identify 
each  document  listed.  Upon  further  request 
by  a  party,  the  firm/ Associated  Person(s) 
must  provide  any  documents  identified  on 
the  list. 


Lists 

Misrepresentation/Omissions 
Customer 

(1)  Ek>cuments  sufficient  to  show  the 
customer's  ownership  in  or  control  over  any 
business  entify,  including  general  and 
limited  partnerships  and  closely  held 
corporations. 

(2)  Copy  of  the  customer's  resume. 

(3)  Documents  sufficient  to  show  the 
customer's  complete  educational  and 
employment  background  or,  in  the 
alternative,  a  description  of  the  customer's 
educational  and  employment  background  if 
not  set  forth  in  a  resume  produced  under 
item  2. 


List  9 

Negligence/Breach  of  Fiduciary  Duty 

Firm/Associated  Person(s) 

Copies  of  all  materials  prepared  or  used  by 
the  firm/ Associated  Person(s)  relating  to  the 
transactions  or  products  at  issue,  including 
research  reports,  prospectuses,  and  other 
offering  documents,  including  documents 
intended  or  identified  as  being  "for  internal 
use  only,"  and  worksheets  or  notes 
indicating  the  Associated  Person(s)  reviewed 
or  read  such  documents.  As  an  alternative, 
the  firm/ Associated  Person(s)  may  produce  a 
list  of  such  documents  that  contains 
sufficient  detail  for  the  claimant  to  identify 
each  document  listed.  Upon  further  request 
by  a  party,  the  firm/ Associated  Person(s) 
must  provide  any  documents  identified  on 
the  list. 


List  10 

Negiigence/Breach  of  Fiduciary  Duty 

Customer 

(1)  Documents  sufficient  to  show  the 
customer's  ownership  in  or  control  over  any 


business  entity,  including  general  and 
limited  partnerships  and  closely  held 
corporations. 

(2)  Copy  of  the  customer's  resume. 

(3)  Documents  sufficient  to  show  the 
customer's  complete  educational  and 
employment  background  or,  in  the 
alternative,  a  description  of  the  customers 
educational  and  employment  background  if 
not  set  forth  in  a  resume  produced  under 
item  2. 


List  11 

Unauthorized  Trading 
Firm/ Associated  Person(s) 

(1)  Order  tickets  for  the  customer's 
transaction(s)  at  issue. 

(2)  Copies  of  all  telephone  records, 
including  telephone  logs,  evidencing 
telephone  contact  between  the  customer  and 
the  firm/ Associated  Person(s). 

(3)  All  documents  relied  upon  by  the  firm/ 
Associated  Person(s]  to  establish  that  the 
customer  authorized  the  transaction(s)  at 
issue. 


List  12 

Unauthorized  Trading 
Customer 

1.  Copies  of  all  telephone  records, 
including  telephone  logs,  evidencing 
telephone  contact  between  the  customer  and 
the  firm/ Associated  Person(s). 

2.  All  documents  relied  upon  by  the 
customer  to  show  that  the  transaction(s)  at 
issue  was  made  without  his/her  knowledge 
or  consent. 


List  13 

Unsuitability 

Firm/ Associated  Person{s) 

(1)  Copies  of  all  materials  prepared,  used, 
or  reviewed  by  the  firm/ Associated  Person(s) 
related  to  the  transactions  or  products  at 
issue,  including  but  not  limited  to  research 
reports,  prospectuses,  other  offering 
documents,  including  documents  intended  or 
identified  as  being  "for  internal  use  only," 
and  worksheets  or  notes  indicating  the 
Associated  Person(s)  reviewed  or  read  such 
documents.  As  an  alternative,  the  firm/ 
Associated  Person(s)  may  produce  a  list  of 
such  documents.  Upon  further  request  by  a 
party,  the  firm/ Associated  Person(s)  must 
provide  any  documents  identified  on  the  list. 

(2)  Documents  sufficient  to  describe  or  set 
forth  the  basis  upon  which  the  Associated 
Person{s)  was  compensated  in  any  manner 
during  the  years  in  which  the  transaction(s) 
or  occurrence(s)  in  question  occurred, 
including,  but  not  limited  to:  (a)  any  bonus 
or  incentive  program:  and  (b)  all 
compensation  and  commission  schedules 
showing  compensation  received  or  to  be 
received  based  upon  volume,  type  of  product 
sold,  nature  of  trade  (e.g.,  agency  v. 

'principal),  etc. 
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List  14 

Unsuital  ility 
Custome  r 


(1) 
custome 
business 
limited 
corporat 

(2)  Written 
custome 
decision 

(3) 

(4)  Documents 
custome  ' 


I  Cony 


em 
altematiire 


not  set 
item  3. 
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n.  Self-  legulatory  Organization's 
Statemmt  of  the  Purpose  of,  and 
Statutoi  y  Basis  for,  the  Proposed  Rule 
Change 

In  its 'filing  with  the  Coinmission, 
NASD  Regulation  included  statements 
concerr  ing  the  purpose  of,  and  basis  for, 
the  pro  )osed  rule  change  and  discussed 
any  coi  unents  it  received  on  the 
propos(fd  rule  change.  The  text  of  these 
stateme  ats  may  be  examined  at  the 
places  !  pecified  in  Item  FV  below. 
NASD  1  Regulation  has  prepared 
summa  nes,  set  forth  in  Sections  A,  B, 
and  C  h  bIow,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutdty  Basis  for,  the  Proposed  Rule 
Change 

l.Pvirpise 

The  Discovery  Guide,  which  includes 
Docum  ;nt  Production  Lists,  provides 
guidan(  :e  to  parties  on  which  docimients 
they  sh  auld  exchange  without  arbitrator 
or  staff  intervention,  and  to  arbitrators 
in  detei  raining  which  documents 
custom  Brs  and  member  firms  or 
associa  ed  persons  are  presumptively 
require  i  to  produce  in  customer 
arbitral  ions.  The  NASD  developed  the 
Discovi  (ry  Guide  because  parties  and 
their  at  tomeys  often  do  not  comply  or 
do  not  :omply  fully  with  discovery 
requests  in  NASD  arbitrations.  The 
propos  i\  will  streamline  discovery  in 
arbitral  ions  in  several  ways,  including 
reducii  ig  the  nimiber  and  scope  of 
docum  jnt  productions  and  other 
discov(  iry  disputes,  thereby  reducing 
staff,  ai  bitrator  and  party  resources 
require  d  to  resolve  such  disputes.  The 
Discov  sry  Guide  is  a  consensus 
docum  jnt.  It  was  developed  over  more 
than  a  wo-year  period,  and  reflects  the 
view  o  many  arbitration  experts, 
experi*  need  practitioners,  and  self- 


regulatory  organization  ("SRO") 
arbitration  staff. 

The  Discovery  Guide  and  Dociunent 
Production  Lists  will  fimction  as  a  guide 
for  the  parties  and  the  arbitrators;  they 
are  not  intended  to  bind  arbitrators  in  a 
given  case  or  to  bind  parties.  For 
instance,  arbitrators  can  order  the 
production  of  documents  not  provided 
for  by  the  Document  Production  Lists  or 
alter  the  production  schedule  described 
in  the  Discovery  Guide.  Further,  nothing 
in  the  Discovery  Gtiide  precludes  the 
parties  from  volimtarily  agreeing  to  an 
exchange  of  documents  in  a  manner 
different  from  that  set  forth  in  the 
Discovery  Guide  or  in  the  Document 
Production  Lists.  In  fact,  the  Office  of 
Dispute  Resolution  ("ODR")  of  NASD 
Regulation  encourages  the  parties  to 
agree  to  the  voluntary  exchange  of 
docimients  and  information  and  to 
stipulate  to  various  matters.  However, 
the  Discovery  Guide  is  binding  on 
parties  to  the  extent  it  is  used  by 
arbitrators  to  order  the  exchange  of 
documents. 

Background 

In  January  1996,  the  Arbitration 
Policy  Task  Force  ("Task  Force"),  in 
Securities  Arbitration  Reform:  Report  of 
the  Arbitration  Policy  Task  Force  to  the 
Board  of  Governors  of  NASD  ["Task 
Force  Report"),  made  a  number  of  broad 
recommendations  to  the  NASD  Board  of 
Governors  to  improve  the  securities 
arbitration  process  administered  by  the 
NASD  Board  of  Governors  to  improve 
the  securities  arbitration  process 
administered  by  the  NASD.  One  of  these 
recommendations  states  that: 
"Automatic  production  of  essential 
docimients  should  be  required  for  all 
parties,  and  arbitrators  should  play  a 
much  greater  role  in  directing  discovery 
and  resolving  discovery  disputes. "** 
The  Task  Force  reported  that  parties  and 
their  attorneys  routinely  failed  to 
comply  with  discovery  requests  or  only 
complied  partially.  In  addition,  the  Task 
Force  noted  that  existing  NASD  rules 
did  not  provide  guidance  to  an 
arbitrator  as  to  the  proper  scope  of 
discovery  and,  thus,  discovery  disputes 
were  resolved  largely  according  to  the 
standards  of  individual  arbitrators-^^ 
According  to  the  Task  Force,  some 
arbitrators  had  experience  in  civil 
litigation,  but  others  had  little 
knowledge  or  training  that  would  enable 
them  to  resolve  a  dispute  according  to 
any  uniform  standard  or  rules.  ^^ 

After  the  work  of  the  Task  Force  was 
completed,  several  groups  were  formed 


to  work  on  the  discovery  issue.  Each 
group  was  composed  of  persons  offering 
diverse  perspectives,  and  all  made  a 
substantial  contribution  to  the  process. 
The  proposed  Discovery  Guide  is  the 
product  resulting  from  these  groups' 
efforts  which  were  composed  of 
arbitration  experts,  experienced 
practitioners,  and  SRO  arbitration  staff. 
Among  those  contributing  to  the 
Discovery  Guide  were  persons  who  are 
members  of  the  Securities  Industries 
Conference  on  Arbitration  ("SICA")  i", 
members  of  the  Securities  Industry 
Association  ("SIA"),  directors  of  the 
Public  Investors  Arbitration  Bar 
Association  ("PIABA"),  industry 
representatives  from  major  broker- 
dealers,  counsel  for  claimants,  and 
counsel  for  the  industry.  The  Discovery 
Guide  represents  a  compromise  reached 
over  more  than  two  years  among  a 
variety  of  securities  industry  and 
investor  representatives  and  their 
counsel.  Most  of  the  contributors 
believe  the  proposal  represents  an 
opportunity  to  improve  discovery  in 
arbitration. 

The  approval  of  the  Discovery  Guide 
would  result  in  the  implementation  of 
key  recommendations  of  the  Task  Force 
by  establishing  the  practice  in  customer 
arbitrations  that  essential  documents 
will  be  produced,  and  requiring  that 
arbitrators  play  a  greater  role  in 
directing  the  discovery  process  and 
resolving  discovery  disputes.  The 
Discovery  Guide  follows  the  Task 
Force's  recommendation  in  all  but  one 
respect.  Although  the  Task  Force 
recommended  that  any  proposed 
arbitration  rule  or  guideline  require  that 
documents  be  produced  automatically, 
the  Discovery  Guide  is  drafted  so  that 
the  documents  are  presumptively 
discoverable  instead  to  give  the 
arbitrators  more  discretion  in  managing 
the  discovery  process  and  to  provide 
more  flexibility  to  the  process. 

Features  of  the  Discovery  Guide 

The  Discovery  Guide  will  be  used  as 
a  supplement  or  an  addendum  to  the 
guidance  regarding  discovery  set  forth 
in  The  Arbitrator's  Manual,  published 
by  SICA,  and  particularly  the  provisions 
in  the  section  entitled,  "Prehearing 
Conference,"  at  pages  11-16.  The 
Arbitrator's  Manual  is  compiled  by 
members  of  SICA  as  a  guide  for 
arbitrators,  and  is  designed  to 


'«  Task  Force  Report  at  2. 
■5  Id.  at  79. 


' '  SICA  was  formed  to  develop  and  maintain  a 
Uniform  Code  of  Arbitration  and  to  provide  a  forum 
for  the  discussion  of  new  developments  in 
securities  arbitration  among  arbitration  SRO  forums 
and  participants  in  those  forums.  The  membership 
includes  representatives  from  the  SRO's  with 
securities  arbitration  forums,  three  of  four  "public" 
members,  and  a  representative  from  the  SIA. 
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supplement  and  explain  the  Uniform 
Code  of  Arbitration  as  developed  by 
SICA.  By  the  terms  of  The  Arbitrator's 
Manual,  the  procedures  and  policies 
contained  therein  are  discretionary  and 
may  be  changed  by  the  arbitrators. 
Further,  nothing  in  the  Discovery  Guide, 
including  The  Document  Production 
Lists,  precludes  the  parties  from 
voluntarily  agreeing  to  an  exchange  of 
docimients  in  a  manner  different  from 
that  set  forth  in  the  Discovery  Guide. 

The  Discovery  Guide  consists  of 
introductory  and  instructional  text,  and 
fourteen  Document  Production  Lists.  It 
is  intended  for  use  by  arbitrators  in 
customer  arbitrations  only.  These  lists 
include  the  following  (parenthetical 
references  refer  to  the  party  from  whom 
dociunents  are  sought): 

List  1:  Documents  To  Be  Produced  In  All 

Customer  Cases  (Firm/ Associated 

Person(s)) 
List  2:  Documents  To  Be  Produced  In  All 

Customer  Cases  (Customer) 
List  3:  Churning  (Firm/ Associated  Person(s)) 
List  4:  Churning  (Customer) 
List  5:  Failure  To  Supervise  (Firm/ Associated 

Person(s)) 
List  6:  Failure  To  Supervise  (Customer) 
List  7:  Misrepresentation/Omission  (Firm/ 

Associated  Person(s)) 
List  8:  Misrepresentation/Omission 

(Customer) 
List  9:  Negligence/Breach  Of  Fiduciary  Duty 

(Firm/ Associated  Person(s)) 
List  10:  Negligence/Breach  Of  Fiduciary  Duty 

(Customer) 
List  11:  Unauthorized  Trading  (Firm/ 

Associated  Person(s)) 
List  12:  Unauthorized  Trading  (Customer) 
List  13:  Unsuitability  (Firm/Associated 

Person(s)) 
List  14:  Unsuitability  (Customer). 

The  ODR  will  provide  the  parties  with 
the  Discovery  Guide  including  the 
Document  Production  Lists  at  the  time 
ODR  serves  the  statement  of  claim.  The 
docimient  production  requirements  in 
the  first  two  Document  Production  Lists, 
"List  1,  Documents  To  Be  Produced  In 
All  Customer  Cases:  (Firm/ Associated 
Person(s)),"  and  "List  2,  Documents  To 
Be  Produced  In  All  Customer  Cases: 
Customer,"  would  apply  in  virtually  all 
cases  involving  member-customer  or 
associated  person-customer  disputes, 
unless  the  arbitrator(s),  in  the  exercise 
of  discretion,  determines  that  some  or 
all  of  the  docimients  in  the  relevant 
Docimient  Production  Lists  shoiUd  not 
be  produced.  For  csises  in  which 
allegations  of  churning,  failure  to 
supervise,  misrepresentation/omission, 
negligence/breach  of  fiduciary  duty, 
unauthorized  trading,  or  imsuitability 
are  stated,  additional  Document 
Production  Lists  (e.g.,  Document 
Production  Lists  3  and  4 — Chinning) 
provide  additional  guidance.  If  a 


Document  Production  List  is  applicable, 
the  Discovery  Guide  is  drafted  to  guide 
the  arbitrator(s)  to  order  production, 
unless  in  the  exercise  of  discretion,  the 
arbitrator(s)  believes  that  there  is  good 
cause  not  to  order  production. 

In  addition  to  specific  document 
production  requirements,  the  Discovery 
Guide  also  discusses  other  topics  such 
as  confidential  treatment  of  documents, 
additional  discovery  requests, 
depositions,  admissibility  of  evidence, 
arbitrator  participation,  and  sanctions. 
These  general  instructions  are  discussed 
below. 

Confidential  Treatment.  Under  the 
Discovery  Guide,  parties  may  stipulate 
that  private  or  confidential  document(s) 
will  not  be  disclosed  or  used  in  any 
manner  outside  of  the  arbitration  of  the 
particular  case.  Alternatively,  the 
arbitrator(s)  may  issue  confidentiality 
orders.  The  Discovery  Guide  further 
provides  that  arbitration  panels  shall 
not  issue  orders  or  use  confidentiality 
agreements  to  require  parties  to  produce 
documents  otherwise  protected  by 
established  privileges. 

Additional  Discovery  Requests.  The 
Discovery  Guide  states  that  parties  may 
request  dociunents  in  addition  to  those 
identified  in  the  Document  Production 
Lists,  and  it  provides  guidance 
regarding  the  timing  of  such  requests. 
Unless  a  longer  period  is  allowed  by  the 
requesting  party,  requests  should  be 
satisfied  or  objected  to  within  30  days 
from  the  date  of  service  of  the  document 
request.  Any  response  to  objections  to  a 
request  should  be  served  on  all  parties 
within  10  days  of  service  of  the 
objection. 

The  Discovery  Guide  provides  a 
mechanism  for  a  party  to  seek  to  compel 
production  of  documents  when  the 
adverse  party  (a)  refuses  to  produce 
such  documents  or  (b)  offers  only  to 
produce  alternative  documents  that  are 
unacceptable  to  the  requesting  party. 
The  Discovfery  Guide  directs  the 
arbitrator(s)  to  carefully  consider  such 
motions,  regardless  of  whether  the  item 
requested  is  on  any  of  the  Document 
Production  Lists. 

Depositions.  The  Discovery  Guide 
enables  the  arbitrator(s)  to  allow 
depositions,  but  only  under  very  limited 
circumstances,  such  as:  (a)  to  preserve 
the  testimony  of  ill  or  dying  witnesses; 
(b)  to  accommodate  essential  witnesses 
who  are  unable  or  unwilling  to  travel 
long  distances  for  a  hearing  and  may  not 
otherwise  be  requfred  to  participate  in 
the  hearing;  (c)  expedite  large  or 
complex  cases;  and  (d)  to  address 
unusual  situations  where  the 
arbitrator(s)  determines  that 
circumstances  warrant  departure  from 
the  general  guidance. 


Admissibility.  Production  of 
documents  pursuant  to  the  Discovery 
Guide  does  not  create  a  presumption 
that  the  documents  are  admissible  at  the 
arbitration  hearing.  Nothing  in  the 
Discovery  Guide  prevents  a  party  from 
objecting  to  the  introduction  of  any 
document  as  evidence  at  the  hearing  to 
the  same  extent  that  any  other  objection 
may  be  raised  in  arbitration. 

Arbitrator  Participation.  Under  the 
Discovery  Guide,  the  NASD  arbitrator(s) 
will  participate  in  the  initial  and 
subsequent  prehearing  conferences  to 
organize  the  management  of  the  case,  set 
a  discovery  cut-off  date,  identify 
dispositive  or  other  potential  motions, 
schedule  hearing  dates,  determine 
whether  mediation  is  desirable,  and 
resolve  any  other  preliminary  issues.  If 
the  exchange  of  properly  requested 
discovery  has  not  occurred,  the 
Discovery  Guide  provides  that  the 
arbitrator(s)  may  order  the  production  of 
all  required  documents  subject  to 
production. 

Sanctions.  The  Discovery  Guide 
instructs  arbitration  panels  to  issue 
sanctions  if  any  party  fails  to  produce 
documents  or  information  required  by  a 
written  order,  unless  the  panel  '*  finds 
that  there  is  "substantial  justification" 
for  the  failure  to  produce  the  documents 
or  information.  The  Discovery  Guide 
gives  wide  discretion  to  address 
noncompliance  with  discovery  orders. 
For  example.the  panel  may  make  an 
adverse  inference  against  a  party  or 
assess  adjournment  fees,  forum  fees, 
cost  and  expenses,  and/or  attorney's 
fees  caused  by  noncompliance.  In 
extraordinary  cases,  the  Discovery 
Guide  permits  the  panel  to  initiate  a 
disciplinary  referral  against  a  registered 
entity  or  person  who  is  a  party  or 
witness  in  the  proceeding  or  may, 
pursuant  to  Rule  10305(b),  dismiss  a 
claim,  defense,  or  proceeding  with 
prejudice  as  a  sanction  for  intentional 
failure  to  comply  with  an  order  of  the 
arbitrator(s)  if  lesser  sanctions  have 
proven  ineffective. 

The  Discovery  Guide  Is  a  Guideline 

As  noted,  the  Discovery  Guide  will 
function  as  a  guide  for  the  parties  and 
the  arbitrator(s),  and  is  intended  to 
supplement  The  Arbitrator's  Manual, 
which  does  not  create  any  binding 
regulatory  obligations.  Further,  the 
policies  set  forth  in  the  Discovery  Guide 
are  discretionary  and  may  be  changed 
by  the  arbitrator's).  Moreover,  the 
parties  may  agree  to  a  voluntary 
exchange  of  documents  in  a  manner  that 


'^  An  arbitration  panel's  ruling  need  only  be  by 
majority  vote;  if  need  not  be  unanimous. 
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is  differfent  from  that  set  forth  in  the 
Discove  ry  Guide. 

2.  Statu  ory  Basis 

NASI  I  Regulation  believes  that  the 
propose  d  Discovery  Guide  is  consistent 
with  th( !  provisions  of  Section  15A(b)(6) 
of  the  A  ct,  which  requires,  among  other 
things,  hat  the  Association's  rules  must 
be  desiined  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promot(  I  just  and  equitable  principles  of 
trade,  a  id,  in  general,  to  protect 
investoi  s  and  the  public  interest.  The 
NASD  1  elieves  that  the  Discovery  Guide 
will  reduce  the  number  and  limit  the 
scope  of  disputes  involving  dociunent 
product  ions  and  other  matters,  thereby 
improv  ng  the  arbitration  process  for  the 
benefit  if  public  investors,  broker/ 
dealer  i  lembers,  and  associated  persons 
who  ar<  the  users  of  the  process. 

B.  Self-,  Regulatory  Organization 's 
Statemant  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  Discovery  Guide  will 
result  ii  i  any  burden  on  competition  that 
is  not  n  Bcessary  or  appropriate  in 
further!  ince  of  the  purposes  of  the  Act, 
as  amei  ided. 

C.  Self-  Regulatory  Organization's 
Statenii  mt  on  Comments  on  the 
Proposi  d  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Writtfen  comments  were  neither 
solicite  1  nor  received. 


of  Efiiectiveness  of  the 
Propos^  Rule  Change  and  Timing  for 
ion  Action 


m.  Datt 
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Within  35  days  of  the  date  of 

icajtion  of  this  notice  in  the  Federal 
or  within  such  longer  period  (i) 
ommission  may  designate  up  to 
of  such  date  if  it  finds  such 
)eriod  to  be  appropriate  and 
its  reasons  for  so  finding  or 
(ii)  as  t6  which  the  self-regulatory 
organis  ation  consents,  the  Commission 
will: 

(A)  h  Y  order  approve  such  proposed 
rule  c" 
(B) 
whetht  r 
should 


or 


hmge, 

ii  istitute  proceedings  to  determine 
the  proposed  rule  change 
be  disapproved. 


TV.  Sol  citation  of  Comments 

Inter  jsted  persons  are  invited  to 
submit  written  data,  views  and 
argum<  nts  concerning  the  foregoing, 
includ  ng  whether  utilizing  the 
Discov  3ry  Guide,  as  amended,  is 
consist  Bnt  with  the  Act.  In  addition  to 
any  otl  ler  issues  that  the  public  may 
wish  t(  address,  the  Commission 
specifi  :ally  requests  comments  on  the 


following  aspects  of  the  Discovery 
Guide: 

A.  The  Discovery  Guide  as  a 
Compromise  Document 

The  Discovery  Guide  provides 
guidance  to  parties  on  which  documents 
they  should  exchange  without  arbitrator 
or  staff  intervention  in  NASD-sponsored 
arbitrations,  and  to  arbitrators  in 
determining  which  documents 
customers  and  member  firms  or 
associated  persons  are  presumptively 
required  to  produce  in  customer 
arbitrations.  In  January  1996,  the 
Arbitration  Policy  Task  Force  chaired  by 
former  Commission  Chairman  David 
Ruder  recommended  that  "[ajutomatic 
production  of  essential  docimients 
should  be  required  for  all  parties,  and 
arbitrators  should  play  a  much  greater 
role  in  directing  discovery  and  resolving 
discovery  disputes."  Task  Force  Report 
(January  1996),  at  2. 

The  NASD's  National  Arbitration  and 
Mediation  Committee,  together  with 
advisors  from  various  diverse 
backgrounds,  helped  to  draft  the 
Discovery  Guide  over  a  period  of  two 
years  in  an  effort  to  implement  this 
recommendation.  Among  those 
contributing  to  the  Discovery  Guide 
were  persons  who  are  members  of  SICA, 
members  of  SIA,  directors  of  PIABA, 
industry  representatives,  representatives 
from  major  broker-dealers,  coimsel  for 
claimants,  and  counsel  for  the  industry. 
The  Discovery  Guide  reflects  a 
compromise  between  the  various 
interests  of  the  drafters. 

The  Commission  seeks  comment  on 
whether  the  Discovery  Guide's 
document  discovery  lists,  when 
considered  as  a  whole,  reflect  a 
balanced  compromise  between  the 
various  interests  of  the  drafters. 

The  Commission  seeks  comment  on 
whether  the  Discovery  Guides 
docimient  discovery  Usts,  when 
considered  as  a  whole,  reflect  a 
balanced  compromise  between  the 
production  needs  of,  and  burdens  on, 
both  claimants  and  industry  defendants 
in  customer  arbitrations.  For  example, 
while  some  may  believe  production  of 
a  particular  class  of  documents  on  one 
of  the  industry  production  lists  is 
burdensome,  there  may  be  an  equally 
burdensome  production  requirement  on 
the  corresponding  customer  production 
list.  Comments  should  provide  specific 
examples  to  support  their  views  of 
whether  the  Discovery  Guide  is  a 
balanced  effort  to  make  both  sides  in  an 
arbitration  produce  more  relevant 
documents  more  quickly.  Comments 
should  take  into  account  that,  as  noted 
in  the  Discovery  Guide,  parties  are  not 
precluded  from  seeking  additional 


classes  of  documents  either  by 
agreement  or  by  order  of  the  arbitrators 
in  any  particidar  case. 

B.  Customer  Personal  Financial 
Information 

Under  List  2  of  the  Discovery  Guide, 
claimants  in  all  cases  are  asked  to 
produce  a  significant  amount  of 
personal  financial  information.  For 
example,  claimants  are  asked  to  produce 
portions  of  all  customer  and  customer- 
owned  business  federal  income  tax 
retiuns  (List  2,  Item  1),  financial 
statements  or  similar  statements  of  the 
customer's  assets,  liabilities  and  or  net 
worth  (List  2,  Item  2),  and  account 
statements  and  confirmations  for 
accounts  maintained  at  a  securities  firm 
other  than  the  respondent  firm  (List  2, 
Item  4)  for  a  period  of  at  least  three 
years  and  as  many  as  six  years. '^ 

The  Commission  seeks  comment  on 
whether  the  scope  of  these  requests  on 
List  2  is  reasonable  in  all  customer 
cases.  For  example,  should  these 
requests  be  limited  to  a  lesser  amoimt  of 
personal  financial  and  tax  information 
[e.g.,  either  tax  returns  or  financial 
statements),  or  to  a  shorter  period  of 
coverage  (e.g.,  financial  information 
covering  a  year  before  the  transactions 
at  issue  imtil  the  date  the  claim  is 
made)?  Should  federal  income  tax 
returns  be  made  presumptively 
discoverable  in  oidy  certain  types  of 
cases  where  the  information  contained 
in  those  dociunents  may  be  more 
relevant  (such  as  unsuitability  cases 
(List  14)),  than  in  other  types  of  cases 
(such  as  churning  claims)? 

The  Commission  also  seeks  conunent 
on  whether  the  relative  production 
burden  is  reasonably  equivalent  for  both 
claimants  and  respondents  in  an 
arbitration  proceeding.  The  drafters  of 
the  Discovery  Guide  sought  to  effect  a 
compromise  between  competing 
interests,  with  each  party  being  required 
to  give  up  certain  types  of  information 
in  order  to  receive  other  types  of 
information  on  a  regular  and  timely 
basis.  For  example,  does  requiring 
customers  to  produce  personal  financial 
information  (List  2,  Items  1,2,  and  4) 
balance  the  respondent's  obligation  to 
produce  records  of  customer  complaints 
and  disciplinary  action,  without  time 
limitation  (List  1,  Items  8  and  12).  ^° 


»»  These  requests  seek  documents  covering  the 
period  from  3  years  prior  to  the  transaction(s)  in 
issue  through  the  time  the  claim  is  filed.  Since  most 
arbitration  claims  must  be  brought  within  3  years 
from  the  date  of  the  transaction  under  applicable 
statutes  of  limitations,  depending  on  when  a  claim 
is  filed,  a  claimant  may  have  to  produce  6  years' 
worth  of  personal  financial  information. 

20  List  1 ,  Item  8  requires  firms/associated  persons 
to  produce  "[alU  Forms  RE-3,  U-4,  and  U-5s, 
including  all  amendments,  all  customer  complaints 
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Commenters  should  provide  specific 
examples  to  support  their  opinions 
where  possible. 

C.  Privilege  Issues 

The  Discovery  Guide  states  in  Part 
n.B.  that  "[t]he  arbitrator(s)  shall  not 
issue  an  order  or  use  a  confidentiality 
agreement  to  require  parties  to  produce 
dociunents  otherwise  subject  to  an 
established  privilege."  Those  privileges 
that  would  be  deemed  "established," 
however,  are  not  listed  in  the  Guide. 
While  the  attorney-client  privilege 
would  clearly  be  an  example  of  an 
established  privilege,  would  it  be 
helpful  to  parties  and  arbitrators  to 
identify  if  other  privileges  also  coxdd  be 
claimed?  Do  securities  firms  intend  to 
assert  any  other  types  of  privileges?  Is 
the  absence  of  specificity  an  invitation 
to  argument  about  whether  a  privilege 
has  been  "established"? 

As  the  NASD  has  stressed,  the  Lists  of 
presimiptively  discoverable  documents 
were  the  result  of  significant 
compromise  between  representatives  of 
the  industry,  the  plaintiffs'  bar,  and 
other  interested  persons.  Each  group 
agreed  to  include  certain  types  of 
documents  in  the  Lists  that  it  could 
otherwise  object  to  producing  because  it 
would  receive  other  types  of  documents 
in  return.  Is  the  term  "established 
privilege"  sufficiently  limited  to  assure 
that  the  balance  between  competing 
interests  that  the  NASD  sought  to 
achieve  through  the  Discovery  Guide 
will  not  be  upset? 

The  Commission  therefore  seeks 
comment  on  the  privileges  that  should 
be  considered  "established"  for 
purposes  of  the  Discovery  Guide. 
Should  the  only  privilege  recognized  as 
"established"  be  the  attorney/client 
privilege  (and  the  related  work  product 
doctrine)?  In  light  of  the  compromises 
reached  in  fashioning  the  Discovery 
Guide,  should  a  party  be  precluded  &t>m 
asserting  a  blanket  privilege  to  keep 
fi'om  producing  an  entire  category  of 
documents  contained  on  one  of  the 
discovery  Lists? 

D.  Internal  Audit  Reports 

List  5,  Item  3(a)  calls  for  the 
production  of  those  portions  of  internal 
audit  reports  that  "focused  on"  the 
associated  person(s)  or  transaction(s)  at 
issue.  There  may  be  instances  where  an 
internal  audit  report  does  not  "focus 


identified  in  such  forms,  and  all  customer 
complaints  of  a  similar  nature  against  the 
Associated  Person(s)  handling  the  accountCs)  at 
issue."  List  1,  Item  12  calls  for  production  of 
"(r)ecords  of  disciplinary  action  taken  against  the 
Associated  Person(s)  by  any  regulator  or  employer 
for  all  sales  practices  or  conduct  similar  to  the 
conduct  alleged  to  be  at  issue,"  in  all  cases. 


on"  a  particular  person  or  transaction, 
but  may  nonetheless  relate  to  a  claim 
made  in  arbitration.  For  example,  an 
internal  report  that  addresses  a 
particular  practice  of  the  firm  or  branch 
office  may  be  relevant  to  the  customer's 
claim  even  if  it  does  not  "focus  on"  the 
associated  person  named  in  the 
customer's  complaint. 

Therefore,  the  Commission  would  like 
comment  on  whether  the  internal  audit 
reports  subject  to  production  imder  List 
5,  Item  3(a)  should  be  limited  to  those 
that  "focus  on"  the  associated  person(s) 
or  transaction(s)  at  issue  in  the  claim,  or 
whether  the  class  of  internal  audit 
reports  should  be  expanded  to  include 
those  that  "concern"  or  "relate  to"  the 
claims  made  in  the  arbitration.  Is  the 
limitation  in  List  5,  Item  3(a)  to  reports 
that  "focus  on"  the  associated  person(s) 
and  transaction(s)  at  issue  necessary  to 
prevent  production  of  audit  reports  that 
are  imrelated  to  the  claims  in  a 
particular  arbitration,  or  does  the 
limitation  exclude  particular  types  of 
reports  that  will  almost  always  be 
relevant? 

List  5,  Item  3(b)  requires  production 
of  those  portions  of  internal  audit 
reports  that  "were  generated  not  earlier 
than  one  year  before  or  not  later  than 
one  year  after  the  transaction(s)  at  issue 
and  discussed  alleged  improper 
behavior  in  the  branch  against  other 
individuals  similar  to  the  improper 
conduct  alleged  in  the  statement  of 
claim."  Does  this  provision  help  ensure 
that  all  portions  of  internal  audit  reports 
that  may  be  relevant  to  the  claims 
asserted  in  an  arbitration  will  be 
produced  by  firms?  Would  an  expansion 
of  the  docimients  cedled  for  in  List  5, 
Item  3(a)  upset  the  balance  strived  for 
by  the  members  of  the  NASD's  drafting 
committee? 

E.  Particular  Types  of  Claims 

Lists  1  and  2  set  forth  documents  to 
be  produced  in  all  customer  cases  by 
firms/associated  persons  and  customers, 
respectively.  Lists  3  through  14  call  for 
the  production  of  additional  classes  of 
dociunents  in  particular  types  of  cases, 
including  churning  (Lists  3  and  4), 
failure  to  supervise  (Lists  5  and  6), 
misrepresentation/omission  (Lists  7  and 
8),  negligence/breach  of  fiduciary  duty 
(Lists  9  and  10),  unauthorized  trading 
(Lists  11  and  12)  and  unsuitabihty  (Lists 
13  and  14).  Are  there  other  types  of 
specific  claims  that  should  be  included 
in  particular  lists  in  the  Discovery 
Guide?  For  instance,  claims  alleging 
failure  to  obtain  best  execution  on 
particular  trades  do  not  have 
individualized  production  lists.  Because 
of  the  nature  of  best  execution  claims, 
the  dociunents  called  for  in  List  11  may 


be  relevant  in  those  cases.  Should  List 
11  also  apply  to  best  execution  claims 
as  well  as  imauthorized  trading  claims? 
When  commenting,  commenters  should 
take  into  account  that  recently  best 
execution  has  become  a  topic  of 
significant  interest,  ^i 

Person  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0690.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-99-07  and  should  be 
submitted  by  May  14,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.22 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  99-10200  Filed  4-22-99;  8:45  am] 

BILLING  CODE  M10-01-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^1296;  RIe  No.  SR-OCC- 
99—05] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  RNng  of  Proposed  Rule  Change 
Regarding  Joint  Back  Office 
Participants 

April  16,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
March  3, 1999,  The  Options  Clearing 
Corp.  ("OCC")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 


2'  See.  e.g..  Newton  v.  Merrill  Lynch.  Pierce. 
Fenner  6-  Smith  Incorporated,  et  at.,  \35  F.3d  266 
(3d  Cir.  1998):  Order  Execution  Obligations, 
Exchange  Act  Release  No.  37619A,  61  FR  46290 
(Sept.  12. 1996)  (duty  of  best  execution  requires 
broker-dealer  to  seek  the  most  favorable  terms 
reasonably  available  under  the  circumstances  of  the 
customer's  transaction). 

"17  cm  200.30-3(a)(12) 

'  15  U.S.C.  78s(b)(l). 
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change  is  described  in  Items  I,  II,  and 
III  beloiv,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commiision  is  publishing  this  notice  to 
solicit  qomments  from  interested 
persona  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Unde  r  the  proposed  rule  change,  OCC 
will  am  end  its  rules  and  by-laws  to 
allow  c  earing  members  to  maintain 
joint  ba  :k  office  accounts  in  which  long 
positioi  IS  can  be  used  to  offset  short 
positioi  is  in  options  for  broker-dealers 
with  wkich  they  have  joint  back  office 
arrangements. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change! 

In  its  filing  with  the  Commission, 
OCC  in  ;luded  statements  concerning 
the  pur  )ose  of  and  basis  for  the 
propose  d  rule  change  and  discussed  any 
comme  its  it  received  on  the  proposed 
rule  chi  inge.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summa  ries,  set  forth  in  sections  A,  B, 
and  C I  elow,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self- Regulatory  Organization's 
Statem  mt  of  the  Purpose  of,  and 
Statute  ry  Basis  for,  the  Proposed  Rule 
Changi 

The  ]  lurpose  of  the  proposed  rule 
change  is  to  allow  OCC  clearing 
membe  rs  to  maintain  joint  back  office 
accounts  ("JBO  accoimts")  for  broker- 
dealers  with  whom  the  clearing 
membe  rs  have  joint  back  office 
arrange  ments.  (These  broker-dealers  are 
referre(  to  as  JBO  participants.)  Under 
the  pro  josed  rule  change,  a  broker- 
dealer  egistered  with  the  Commission 
will  be  considered  a  JBO  participant  if 
it  (1)  m  aintains  a  joint  back  office 
arrange  ment  with  an  OCC  clearing 

that  satisfies  the  requirements 
Regijlation  T,3  (2)  meets  the 

requirements  as  specified  in 
e  rules,  and  (3)  consents  to 
its  exchange  transactions  cleared 
positions  carried  in  a  JBO 
particibant  account. 

OCC  will  treat  JBO  participants  like 
market  makers  and  specialists  and  will 
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(tominisslon  has  modified  the  text  of  the 
prepared  by  OCC 
sack  office  arrangements  are  authorized 
S«  ction  220.7  of  Regulation  T  of  the  Board 
Goverpors  of  the  Federal  Reserve  System  and 
clearing  brokef-dealers  to  be  deemed 
self-cleahng  for  credit  extension  purposes  if  the 
non-cles  ring  broker-dealer  has  an  ownership 
interest  pi  the  clearing  firm.  < 


treat  JBO  participants'  accounts  like 
market  maker's  accounts  and  specialist's 
accounts.  For  example,  long  positions  in 
a  JBO  participants'  account  will  be 
treated  as  unsegregated  long  positions. 
The  one  exception  to  this  treatment 
relates  to  Chapter  IV  of  OCC's  rules 
which  pertains  to  matched  trade 
reporting.  OCC  does  not  anticipate  that 
its  participant  exchanges  will  report  JBO 
transactions  as  market  maker  or 
specialist  transactions  for  purposes  of 
reporting  matched  trades.  Accordingly, 
JBO  participants  will  not  be  included 
within  the  term  "market  maker"  or 
"specialist"  for  the  purposes  of  the  rules 
in  Chapter  IV. 

To  implement  the  above  changes, 
OCC  will  add  definitions  for  "JBO 
participant"  and  "JBO  participants' 
account"  in  Article  I,  Section  1  of  the 
by-laws.  OCC  will  also  amend  the 
definition  of  "imsegregated  long 
position"  to  include  long  positions  in 
JBO  participants'  accoimts.  OCC  will 
amend  Interpretation  .03  to  Article  V, 
Section  1  of  the  by-laws,  which 
provides  that  applicants  for  clearing 
membership  must  agree  to  seek 
approval  for  the  membership/margin 
committee  to  clear  types  of  transactions 
for  which  the  applicant  did  not  initially 
seek  approval  in  its  membership 
application,  by  adding  JBO  participant 
transactions.  Finally,  Article  VI,  Section 
3  of  the  by-laws  will  be  amended  to  add 
JBO  participants'  accoimts  to  the  list  of 
permissible  accounts  clearing  members 
may  maintain  with  OCC. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  "*  and  the  rules  and  regulations 
thereunder  because  the  proposal  is 
consistent  with  OCC's  requirement  to 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  OCC's  custody  or 
control  or  for  which  OCC  is  responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
material  impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 


<15U.S.C.  78q-l. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjdng  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-QCC-99-05  and 
should  be  submitted  by  May  14, 1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 5 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-10198  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  a010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  0MB  Review. 


5 17  CFR  20O.3O-3(a)(12). 
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SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
May  24,  1999.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  conaments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW  ,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regidatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
FOR  FURTHER  INFORMATK)N  CONTACT: 

Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-6629. 
SUPPLEMENTARY  INFORMATION: 

Title:  Small  Business  Investment 
Company  (SBIC)  Leverage  Application 
Forms  &  Documents,  Leverage 
Application  Kits. 

Form  No's:  25,  33.  34  and  1065. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Investment  Companies  and 
Minority  Small  Business  Investment 
Companies. 

Annual  Responses:  327. 

Annual  Burden:  507. 

Dated:  April  13. 1999. 
Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
IFR  Doc.  99-10156  Filed  4-22-99;  8:45  am] 
BMJJNQ  CODE  «a>-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Daciaratioii  of  Economic  Injury  Disastar 
«9A81.  Amdt  «1] 

State  Of  Calitomia 

The  above  numbered  declaration  is 
hereby  amended  to  include  Glenn 
County  and  the  contiguous  counties  of 
Butte,  Colusa,  Lake,  Mendocino,  and 
Tehama  in  the  State  of  California  as  an 
economic  injury  disaster  loan  area  as  a 
result  of  extremely  low  temperatures 
and  sub-freezing  conditions  beginning 


on  December  20,  1998  and  continuing. 
Applications  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  economic  injiuy  is 
October  15, 1999. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  April  19, 1999. 
Aida  Alvarez, 
Administrator 
(FR  Doc.  99-10255  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  8025-01-^ 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3165,  Amdt  «1] 

State  of  Louisiana 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  9,  1999  for 
Public  Assistance  only  for  Bossier 
Parish,  and  an  amendment  thereto  on 
April  12  adding  Individual  Assistance 
for  Bossier  and  Caddo  Parishes  in  the 
State  of  Louisiana,  I  find  that  the  above 
Parishes  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding  that 
occurred  on  April  3-7, 1999.  TTus 
amendment  supercedes  SBA's  existing 
Administrative  disaster  declaration  to 
comply  with  the  requirements  of  a 
major  declaration  by  the  President. 
Applications  for  loans  for  physical 
damages  may  be  filed  imtil  the  close  of 
business  on  June  7, 1999. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  or  parishes  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location:  Bienville,  DeSoto, 
Red  River,  and  Webster  Parishes  in 
Louisiana;  Lafayette  and  Miller  Counties 
in  Arkansas;  and  Cass,  Harrison, 
Marion,  and  Panola  Counties  in  Texas. 

The  economic  injuury  numbers  are 
9C1600  for  Louisiana,  9C1700  for 
Arkansas,  and  9C4900  for  Texas. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  economic  injury  is 
January  7,  2000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  13, 1999. 
Herbert  L.  N4itcheil, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  99-10254  Filed  4-22-99;  8:45  am] 

MLUNQ  CODE  Mi2S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3167] 
State  of  Ohio 

Hamilton  County  and  the  contiguous 
counties  ofButler,  Clermont,  and 
Warren  in  the  State  of  Ohio;  Dearborn 
and  Franklin  Coimties  in  Indiana;  and 
Boone,  Campbell,  and  Kenton  Coimties 
in  Kentucky  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms  and  tornadoes  that  occurred  on 
April  9,  1999.  Applications  for  loans  for 
physical  damages  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  Jime  14,  1999  and  for 
economic  injury  until  the  close  of 
business  on  Jan.  18,  2000  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  with  credit  avail- 
able elsewhere  

6  875 

Homeowners     without     credit 
availat>le  elsewtiere 

3  437 

Businesses  with  credit  availat)te 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
at>le  elsewhere  

8.000 
4000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
atMe  elsewhere  

7.000 

For  Economic  Injury: 
Businesses  and  Small  Agricul- 
tural    Cooperatives     wittxxjt 
credit  available  elsewtiere 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  316712  for 
Ohio;  316812  for  Indiana;  and  316912 
for  Kentucky.  For  economic  injury  the 
numbers  are  9C5000  for  Ohio;  9C5100 
for  Indiana;  and  9C5200  for  Kentucky. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  15, 1999. 
Fied  P.  Hochbei^ 
Acting  Administrator. 

(FR  Doc.  99-10253  Filed  4-22-99;  8:45  ami 
BILUNQ  CODE  MSS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 

FMaral  AssManca  To  Provida 
Financial  CounaaUng,  Tactmical 
Assistanca  and  Long-Tann  Training  to 
Woman 

agency:  Small  Business  Administration. 
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action:  Program  announcement  No. 
0\VBO-95-007,  as  amended  by  OWBO- 
98-01ll 


SUMMAi  iY:  The  Small  Business^ 
Admin  stration  (SBA)  plans  to  issue 
prograi  i  announcement  No.  OWBO-95- 
007,  as  amended  by  OWBO-98-011,  to 
invite  applications  of  private,  not-for- 
profit  G  rganizations  to  conduct 
Womeii's  Business  Center  projects  in 
the  Mi(  -Delta  Region  of  Mississippi. 
The  au  horizing  legislation  is  the  Small 
Busine  is  Act.  Section  29,  15  U.S.C, 
Section  656,  as  amended  by  Pub.  L. 
105-277,111  Stat.  2592.  SBA 
Headqi  larters  must  receive  applications/ 
propos  ds  by  May  31, 1999.  SBA  will 
select  siuccessful  applicants 
competitively.  The  successful 
applicant{s)  will  receive  an  award  to 
provid*  long-tenn  training,  counseling 
and  tec  iinical  assistance  to  women  who 
want  tc  start  or  expand  businesses.  The 
womer  's  business  center  project  of  the 
succes!  ful  applicant(s)  will  replace  a 
previoi  is  project  in  the  4th  year  and 
compU  te  the  5th  year  of  the  previous 
project  s  5-year  term.  Service  and 
assistance  areas  must  include  financial, 
manage  »ment,  marketing  and 
govern  nent  procurement/certification 
assistaj  ice.  The  applicant  must  also 
target  \  I'omen  who  are  socially  and 
econoB  lically  disadvantaged  .  The 
applici  nt  must  plan  to  provide  services 
locally  and  on  the  Internet  via  the  SBA- 
funded  Online  Women's  Business 
Center,  www.onlinewbc,org. 

The  ipplicant  must  submit  a  two-year 
plan  Ha  at  describes  proposed  fund- 
raising  training  and  technical  assistance 
activiti  es.  A  twelve-month  award  will 
be  issu  ed  for  each  project  year,  without 
re-com  petition.  Award  recipients  must 
provid  !  non-Federal  matching  funds  as 
followi:  one  non-Federal  dollar  for  each 
Federal  dollar  for  both  project  years.  Up 
to  one-  lalf  of  the  non-Federal  matching 
funds  1  nay  be  in  the  form  of  in-kind 
contril  utions. 

DATES:  SBA  will  mail  program 
annou:  icements  to  interested  parties 
immer  iately,  upon  request.  The  opening 
date  w  ill  be  May  3,  1999  and  the  closing 
date  will  be  May  31,1999. 

FOR  FU  fTTHER  INFORMATION  CONTACT: 
Sally  Hurrell,  (202)  205-6673  or  Mina 
Wales  (202)  205-6621. 
Sherry( :  P.  Henry, 

Assista  It  Administrator,  SBA/Office  of 
Womer  's  Business  Ownership. 
(FR  Do  ;.  99-10157  Filed  4-22-99;  8:45  am] 
BHXMQ  :ODe  a02S-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3009] 

Advisory  Committee  on  international 
Communications  and  Information 
Policy  Meeting  Hotice 

The  Department  of  State  is  holding 
the  next  meeting  of  its  Advisory 
Committee  on  International 
Communications  and  Information 
Policy.  The  Committee  provides  a 
formal  channel  for  regular  consultation 
and  coordination  on  major  economic, 
social  and  legal  issues  and  problems  in 
international  communications  and 
information  policy,  especially  as  these 
issues  and  problems  involve  users  of 
information  and  conmiunication 
services,  providers  of  such  services, 
technology  research  and  development, 
foreign  industrial  and  regulatory  policy, 
the  activities  of  international 
organizations  with  regard  to 
commimications  and  information,  and 
developing  country  interests. 

The  purpose  of  this  quarterly  meeting 
will  be  for  the  members  to  look  at  the 
substantive  issues  on  which  the 
committee  should  focus,  as  well  as 
specific  coimtries  and  regions  of  interest 
to  the  committee. 

This  meeting  will  be  held  on 
Thursday,  May  20, 1999,  from  9:30 
a.m.-12:30  p.m.  in  Room  1105  of  the 
Main  Building  of  the  U.S.  Department  of 
State,  located  at  2201  "C"  Street,  NW, 
Washington,  DC  20520.  Members  of  the 
public  may  attend  these  meetings  up  to 
the  seating  capacity  of  the  room.  While 
the  meeting  is  open  to  the  public, 
admittance  to  the  State  Department 
Building  is  only  by  means  of  a  pre- 
arranged clearance  list.  In  order  to  be 
placed  on  the  pre-clearance  list,  please 
provide  your  name,  title,  company, 
social  security  nxmiber,  date  of  birth, 
and  citizenship  to  Shirlett  Thornton  at 
(202)  647-8345  or  by  fax  at  (202)  647- 
0158.  All  attendees  must  use  the  "C" 
Street  entrance.  One  of  the  following 
valid  ID'S  will  be  required  for 
admittance:  any  U.S.  driver's  license 
with  photo,  a  passport,  or  a  U.S. 
Government  agency  ID. 

For  fiuther  information,  contact 
Timothy  C.  Finton,  Executive  Secretary 
of  the  Committee,  at  (202)  647-5385  or 
<fintontc@state.go  v> . 

Dated:  April  19,  1999. 
Timothy  C.  Finton, 

Executive  Secretary. 

[FR  Doc.  99-10279  Filed  4-22-99;  8:45  am) 

BILLING  CODE  4710-«5-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Deadline  for  Submission  of 
Petitions  for  the  1 999  Annual  GSP 
Product  and  Country  Eligibility 
Practices  Review 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  the  1999  Annual  GSP 
Product  and  Coimtry  Eligibility 
Practices  Review. 

summary:  The  deadline  for  the 
submission  of  petitions  for  the  1999 
Annual  GSP  Product  and  Country 
Eligibility  Practices  Review  is  5:00  p.m., 
Wednesday,  June  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW,  Room  518,  Washington,  DC 
20508.  The  telephone  number  is  (202) 
395-6971. 
SUPPLEMENTARY  INFORMATION: 

I.  Announcement  of  1999  Annual  GSP 
Product  and  Country  Eligibility 
Practices  Review 

The  GSP  regulations  (15  CFR  Part 
2007)  provide  the  schedule  of  dates  for 
conducting  an  annual  review  unless 
otherwise  specified  by  a  Federal 
Register  notice.  Notice  is  hereby  given 
that,  in  order  to  be  considered  in  the 
1999  Annual  GSP  Product  and  Country 
Eligibility  Practices  Review,  all  petitions 
to  modify  the  list  of  articles  eligible  for 
duty-free  treatment  under  GSP  or  to 
review  the  GSP  status  of  any  beneficiary 
developing  coimtry  must  be  received  by 
the  GSP  Subcommittee  of  the  Trade 
PoUcy  Staff  Committee  no  later  than  5 
p.m.,  Wednesday,  June  16,  1999. 
Petitions  submitted  after  the  deadline 
will  not  be  considered  for  review  and 
will  be  returned  to  the  petitioner. 

The  GSP  provides  for  the  duty-free 
importation  of  designated  articles  when 
imported  from  designated  beneficiary 
developing  countries.  The  GSP  is 
authorized  by  title  V  of  the  Trade  Act  of 
1974  (19  U.S.C.  2461  et  seq.),  as 
amended  (the  "Trade  Act"),  and  is 
implemented  in  accordance  with 
Executive  Order  11888  of  November  24, 
1975,  as  modified  by  subsequent 
Executive  Orders  and  Presidential 
Proclamations.  Section  505  of  the  Trade 
Act  states  that  duty-free  treatment 
provided  under  the  GSP  shall  not 
remain  in  effect  after  June  30, 1999.  If 
the  program  expires  without 
reauthorization  on  that  date,  the  1999 
Aimual  GSP  review  will  be  conducted 
according  to  a  schedule  to  be  issued  in 
the  Federal  Register  if  and  when  the 
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program  is  reauthorized.  The  review 
will  be  based  on  those  petitions  that  are 
submitted  prior  to  the  Jime  16  deadline 
and  accepted  for  review  by  the  GSP 
Subcommittee. 

A.  1999  Annual  Product  Review 

Interested  parties  or  foreign 
governments  may  submit  petitions:  (1) 
To  designate  additional  articles  as 
eligible  for  GSP;  (2)  to  withdraw, 
suspend  or  limit  GSP  duty-free 
treatment  accorded  either  to  eligible 
articles  under  the  GSP  or  to  individual 
beneficiary  developing  countries  with 
respect  to  specific  GSP  eligible  articles; 
(3)  to  waive  the  competitive  need  limits 
for  individual  beneficiary  developing 
coimtries  with  respect  to  specific  GSP 
eligible  articles;  and  (4)  to  otherwise 
modify  GSP  coverage.  As  specified  in  15 
CFR  2007.1,  all  product  petitions  must 
include  a  detailed  description  of  the 
product  and  the  Harmonized  Tariff 
Schedule  (HTS)  subheading  in  which 
the  product  is  classified. 

B.  1999  GSP  Annual  Country  Eligibility 
Practices  Review 

kiterested  psirties  may  submit 
petitions  to  have  the  GSP  status  of  any 
eligible  beneficiary  developing  country 
reviewed  with  respect  to  any  of  the 
designation  criteria  listed  in  sections 
502(b)  or  502(c)  of  the  Trade  Act  (19 
U.S.C.  2462(b)  and  (c)).  Such  petitions 
must  comply  with  the  requirements  of 
15  CFR  2007.01(b). 

C.  Submission  of  Petitions  and  Requests 

Petitions  to  modify  GSP  treatment 
should  be  addressed  to  GSP 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW, 
Room  518,  Washington,  DC  20508.  An 
original  and  fomteen  (14)  copies  of  each 
petition  must  be  submitted  in  English. 
If  the  petition  contains  business 
confidential  information,  an  original 
and  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  submitted.  In  addition, 
the  submission  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  and  every  page  of  the  submission. 
Petitions  submitted  as  "business 
confidential"  must  conform  to  15  CFR 
2003.6  and  other  qualifying  information 
submitted  in  confidence  must  conform 
to  15  CFR  2007.7.  The  version  that  does 
not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  page  (either  "public 
version"  or  "nonconfidential"). 
Furthermore,  interested  parties 


submitting  petitions  that  request  action 
with  respect  to  specific  products  should 
list  on  the  first  page  of  the  petition  the 
following  information:  (l)  The  requested 
action;  (2)  the  HTS  subheading  in  which 
the  product  is  classified;  and  (3)  if 
applicable,  the  beneficiary  country. 

AH  such  submissions  must  conform  to 
the  GSP  regulations  which  are  set  forth 
in  15  CFR  Part  2007.  The  regulations  are 
also  included  in  "A  Guide  to  the  U.S. 
Generalized  System  of  Preferences 
(GSP)"  (August  1991)  ("GS  Guide"). 
Petitioners  are  strongly  advised  to 
review  the  GSP  regulations. 
Submissions  that  do  not  provide  all 
information  required  by  sections  2007.0 
and  2007.1  of  the  GSP  regulations  will 
not  be  accepted  for  review,  except  upon 
a  detailed  showing  in  the  submission 
that  the  petitioner  made  a  good  faith 
effort  to  obtain  the  information  required. 
These  requirements  will  be  strictly 
enforced.  Petitions  with  respect  to 
waivers  of  the  competitive  need 
limitations  must  meet  the  information 
requirements  for  product  addition 
requests  in  section  2007.1(c)  of  the  GSP 
regulations.  A  model  petition  format  is 
available  from  the  GSP  Subcommittee 
and  is  included  in  the  GSP  Guide. 
Petitioners  are  requested  to  use  this 
model  petition  format  so  as  to  ensure 
that  all  information  requirements  are 
met. 

Only  the  public  versions  of  the 
submissions  will  be  available  for  public 
inspection  and  only  by  appointment. 
Appointments  to  review  petitions  may 
be  made  by  contacting  Ms.  Brenda  Webb 
(Tel.  202/395-6186)  of  the  USTR  Public 
Reading  Room.  The  hours  of  the 
Reading  Room  are  9:30  a.m.  to  12  noon 
and  1:00  p.m.  to  4.00  p.m.,  Monday 
through  Friday. 

Frederick  L.  Montgomery, 

Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  99-10283  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  3901-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Docket  OST-99-5051] 

Passenger,  Third-Party,  and  Property 
Liability  Insurance  Coverage  for  U.S. 
and  Foreign  Air  Carriers — Non- 
Approval  of  Exclusions  Related  to  the 
Year  2000  Problem 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

summary:  The  Department  issues  this 
notice  to  remind  all  carriers  of  its 
requirements  with  regard  to  passenger. 


third-party,  and  property  liability 
insurance  imder  49  U.S.C.  41112(a)  and 
14  CFR  part  205.  The  notice  informs 
carriers  that  certain  aviation  insurers 
wish  to  write  into  airline  insurance 
policies  required  by  Title  49  and 
Department  regulations  an  exclusionary 
clause  that  would  exclude  liability  for 
damages  related  to  the  Year  2000 
problem  and  other  computer-related 
time,  date,  and  year  changes.  The  notice 
further  informs  carriers  that  no  such 
exclusion  has  been  approved  by  the 
Department  and  reminds  carriers  that 
any  carrier  operating  with  such  an 
exclusion  in  place  would  not  be  in 
compliance  with  Title  49  of  the  United 
States  Code  and  14  CFR  part  205  and 
would  be  subject  to  enforcement  action. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dayton  Lehman,  Deputy  Assistant 
General  Counsel,  Office  of  Aviation 
Enforcement  and  Proceedings,  U.S. 
Department  of  Transportation,  400  7th 
Street  SW..  Washington,  DC  20590.  Tel. 
No.  (202)  366-9342. 

Notice 

We  face  a  challenge  in  the  Year  2000 
(Y2K)  computer  problem  that,  if  unmet, 
could  pose  risks  to  the  public  and 
disrupt  the  flow  of  commerce. 
Addressing  the  Y2K  problem  is  a  top 
priority  for  the  U.S.  Department  of 
Transportation. 

While  transportation  operations  are 
typically  the  responsibiUty  of  the 
private  sector,  ensuring  their  safe, 
smooth  functioning  is  a  matter  of 
national  concern  and  the  Department  is 
taking  steps  to  assist  our  partners. 

Department  officials  have  met  with 
industry  associations  and  businesses  in 
every  sector,  and  have  held  industry- 
wide forums  to  address  the  issue.  We 
will  continue  to  work  with  carriers  to 
address  Y2K  problems;  however,  we 
wish  to  make  clear  that  carriers  must 
continue  to  comply  with  existing 
requirements  while  addressing  Y2K 
problems. 

Department  regulations  require 
airlines  to  provide  a  minimimti  level  of 
insurance  coverage  for  passenger,  third- 
party,  and  property  liability  resulting 
from  an  accident.  14  CFR  Part  205.  It 
has  come  to  our  attention  that  some 
aviation  insurers  wish  to  write  into 
airline  insurance  policies  an 
exclusionary  clause  that  would  exclude 
all  liability  for  damages  related  to  the 
Y2K  problem.  No  Y2K  insurance 
exclusion  has  been  approved  by  the 
Department.' 


>  The  same  endorsements  that  contain  the  Y2K 
exclusionary  clauses  of  which  we  are  aware  also 
propose  to  eliminate  coverage  for  claims  arising 
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Pursu  int  to  part  205,  all  direct  air 


carriers 


ind  foreign  ciir  carriers, 


(14CFR 
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includir  g  U.S.  commuters  and  air  taxis 


298.2)  as  well  as  Canadian 


charter  <  ir  taxi  operators  (14  CFR 
294.2(c)  ,  are  required  to  carry 
minimu  n  "aircraft  accident  liability 
insuranc  e  coverage"  for  "bodily  injury 
to  or  dej  th  of  aircraft  passengers"  as 
well  as  '  persons,  including  non- 
emplovqe  cargo  attendants,  other  than 
passengers,  and  for  damage  to 
propert)  ."  Each  carrier  must  file  a 
certifica  e  of  insurance  with  the 
Departni  ent,  signed  by  an  authorized 
represei]  tative  of  the  insurer  or 
insurant  e  broker,  stating  that  the  carrier 
has  in  ei  feet  insurance  coverage  meeting 
the  requirements  of  Part  205.  Minimum 
coverage  amounts  depend  on  the  class 
of  carrie  r  and  aircraft  size. 

Section  205.6  of  the  Department's 
regulations,  14  CFR  205.6,  prohibits  the 
effectiveness  of  any  liability  insurance 
policy  e:  cclusion  not  specifically 
approve  i  by  the  Department.  The 
Department  and  the  Civil  Aeronautics 
Board  b*fore  it  have  permitted 
exclusic  ns  from  liability  coverage  only 
in  a  ver]  limited  number  of 
circums  ances.  These  exclusions  cover, 
in  essen  :e,  the  following  risks: 

(1)  Wiir  and  insurrection; 

(2)  Nc  ise,  pollution,  and  other  effects 
not  caus  ed  by  a  "crash,  fire,  explosion, 
or  coUis  on,  or  a  recorded  in-flight 
emergen  cy  causing  abnormal  aircraft 
operation"  (an  accident); 

(3)  Ni;  clear  risks; 

(4)  Da  mages  inciirred  by  an  employee 
arising  c  ut  of  and  in  the  course  of  his/ 
her  emp  loyment;  and 

(5)  Injury  to  property  owned,  leased, 
occupie  i  or  used  by  the  insured. 

The  C  epartment  recently  established  a 
public  c  ocket.  OST-99-5051,  that 
contain!  correspondence  regarding 
exclusic  ns  requested  in  the  past, 
includii  g  those  described  above.  All 
future  c  )rrespondence  regarding 
requests  for  exclusions  will  also  be 
placed  i  i  the  docket,  which  can  be 
accesse(  through  the  hitemet  at  http:// 
dms.dol  gov.  You  should  be  aware  that, 
although  1  the  Department  may  not  have 
permitt)  d  a  particular  exclusion,  section 
205.6  aho  specifically  provides  that 
insurers  retain  the  right  to  recover  fi'om 
carriers  any  amounts  paid  under  the 
policy,  ''or  example,  although  an 
insurer  nay  be  obligated  to  make 
paymen  ts  to  claimants  because  the 
regulati  )ns  require  a  particular 


(rom  com  luter-related  problems  in  connection  with 
"any  othe  change  in  time,  date,  or  year,"  including 
the  reset  c  F  the  Global  Positioning  Satellite  system 
that  will  c  ccur  on  August  21-22.  1999.  As  with  the 
Y2K  excli  sion,  the  Department  has  not  approved 
any  such  fxclusion. 


coverage,  the  regulations  would  not 
prohibit  a  provision  in  a  policy 
requiring  a  carrier  to  reimburse  an 
insurer  for  Y2K-related  claims  where 
the  carrier  has  failed  to  satisfy  the 
insurer  that  it  has  in  place  a  program  to 
become  Y2K  compliant. 

Any  carrier  operating  with  a  Y2K 
exclusion  in  place  covering  passenger, 
third  party,  or  property  liability  for 
aircraft  accidents  would  not  be  in 
compliance  with  the  insurance 
requirements  contained  in  part  205.  All 
U.S.  carriers  should  be  aware  that, 
under  49  U.S.C.  41112(a),  any  certificate 
to  provide  air  transportation  ceases  to  be 
effective  if  an  air  carrier  fails  to  comply 
with  part  205.  This  condition  is  also 
specifically  made  a  part  of  the  operating 
certificate  of  each  U.S.  carrier.  Likewise, 
pursuant  to  14  CFR  298.37  air  taxis  and 
commuter  air  carriers  are  prohibited 
from  conducting  operations  not 
properly  covered  under  part  205.  In 
addition,  all  foreign  air  carriers  should 
be  aware  that  all  permit  and  exemption 
authority  of  foreign  air  carriers  is  also 
specifically  conditioned  on  complicince 
with  part  205.  Consequently,  any 
operations  performed  without  lawful 
insurance  coverage  as  reqtiired  by  part 
205  would  be  unauthorized. 

The  Department  has  been  approached 
by  a  major  aviation  industry  insiu-er 
requesting  approval  of  its  Y2K 
exclusion.  In  addition,  other  major 
insurers  have  attempted  to  impose  such 
an  exclusion  on  carriers  without  first 
seeking  Department  approval  of  the 
exclusion.  The  exclusions  of  which  we 
are  aware  would  involve  immediate 
imposition  of  a  Y2K  exclusion,  with  the 
insured  carrier  given  the  right  to  obtain 
a  limited  "write-back"  of  coverage, 
provided  it  demonstrates  adequate  Y2K 
compliance  or  planning  to  the  insider's 
satisfaction.  The  write-back  coverage 
would  be  designed  to  meet  Part  205 
requirements.  We  urge  carriers  that  have 
not  done  so  to  implement  programs  to 
ensure  that  they  will  achieve  timely 
Y2K  compliance  and  to  work  with  their 
insurers  to  ensure  that  there  is  no  lapse 
in  required  coverage.  We  wish  to  make 
clear,  however,  that  the  Department  has 
not  approved  any  insurance 
arrangement  for  Y2K-related  problems 
that  does  not  provide  continuous 
coverage  meeting  the  minimum 
coverage  requirements  set  forth  in  part 
205. 

Certain  insurers  have  assured  us  they 
recognize  that,  in  the  absence  of 
Department  approval,  any  Y2K 
exclusion  written  into  the  policies  of 
their  particular  airline  clients  will  not 
be  applicable  to  the  minimum  liability 
requirements  of  part  205.  However,  we 
are  concerned  that  other  carriers  may 


have  had  Y2K  exclusions  written  into 
their  liability  policies  by  insurers  with 
different  views  and  that  such  carriers 
may  not  yet  have  obtained  coverage 
meeting  the  requirements  of  part  205 
imder  a  "write-back"  clause,  or 
otherwise.  Any  carrier  operating 
without  the  liability  coverage  required 
by  part  205,  including  coverage  for  Y2K- 
related  problems,  is  subject  to 
immediate  enforcement  action,  which 
could  include  civil  penalties  assessed 
imder  49  U.S.C.  46301  and  action 
against  its  operating  authority.  Section 
46301  provides  for  civil  penalties  of 
$1,100  per  violation  and,  in  the  case  of 
a  continuing  violation,  $1,100  per  day 
for  each  day  each  violation  continues.  In 
addition,  carriers  and  their  responsible 
officials  should  be  aweire  that  49  U.S.C 
46316  provides  for  cruminal  penalties  in 
the  event  of  knowing  and  wilful 
violations  of  the  Department's 
regulations  and  Title  49. 

This  notice  is  not  concerned  with 
Y2K  exclusions  from  insurance  coverage 
not  included  in  the  minimum 
passenger,  third-party,  or  property 
liability  limits  set  forth  in  14  CFR  part 
205,  such  as  loss  of  business  by  an 
airline  or  other  liability  not  resulting 
directly  from  operation  of  an  aircraft. 

If  you  have  any  questions,  you  may 
contact  Dayton  Lehman,  Deputy 
Assistant  General  Counsel,  Office  of 
Aviation  Enforcement  and  Proceedings, 
on  202-366-9342. 

Dated:  April  19, 1999. 

An  electronic  version  of  this  document  is 
available  on  the  World  Wide  Web  at  http:// 
dms.dot.gov. 

Nancy  E.  McFadden,  * 

General  Counsel. 

[FR  Doc.  99-10245  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[FHW A  Docket  No.  FHWA-1 999-5382] 

Fiscal  Year  (FY)  2000  Implementation 
Guidance  for  Interstate  Maintenance 
Discretionary  Program  Funds 

agency:  Federal  Highway 
AdministraUon  (FHW A),  DOT. 
action:  Notice;  FHWA  solicitation 
memorandum  for  FR  2000  funds; 
request  for  comments  on  selection 
criteria  for  FY  2001  and  beyond. 

SUMMARY:  This  document  provides 
implementation  guidance  on  the 
Interstate  maintenance  discretionary 
(IMD)  program  for  FY  2000  and  beyond. 
On  March  4, 1999,  a  memorandimi  on 
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this  topic  was  issued  to  division  offices 
soliciting  candidate  projects  from  State 
transportation  agencies  for  FY  2000  IMD 
funding.  The  memorandiun  also 
contains  information  of  criteria  used  by 
the  FHWA  in  evaluating  candidate 
projects.  This  document  seeks 
comments  from  all  interested  parties  on 
the  selection  criteria  and  their 
continued  use  by  the  FHWA  for  FY 
2001  and  beyond. 

DATES:  Comments  on  the  selection 
criteria  for  IMD  funding  for  FY  2001  and 
beyond  must  be  received  on  or  before 
June  22,  1999. 

ADDRESSES:  Your  signed,  written 
comments  on  project  selection  criteria 
for  IMD  founding  for  FY  2001  and 
beyond  must  refer  to  the  docket  niunber 
appear  at  the  top  of  this  dociiment  and 
you  must  submit  the  comments  to  the 
Docket  Clerk,  U.S.  DOT  Dockets,  Room 
PL  401,  Seventh  Street,  SW, 
Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  9  a.m.  and  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  should  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

Applications  for  candidate  projects 
for  FY  2000  funding  should  be 
submitted  to  the  FHWA  Division  Office 
in  the  State  of  the  applicant  in 
accordance  with  the  guidance  provided 
in  the  solicitation  memorandom. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cecilio  Leonin,  Office  of  Program 
Administration,  (202)  366-4651;  or 
Wilbert  Baccus,  Office  of  the  Chief 
Counsel,  (202)  366-1396;  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590. 
Office  hoiu-s  are  bora  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
imiversal  resource  locator  (URL):http:// 
www.dmsm.dot.gov.  It  is  avaiable  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register  home  page 
at:  http://www.nara.gov/fedreg  and  the 


Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/nara. 

The  solicitation  memorandum  is 
available  on  the  FHWA  web  site  at 
http://www.fhwa.dot.gov/discretionary. 

Background 

On  March  4. 1999,  the  FHWA  issued 
a  memorandum  to  its  division  offices, 
located  in  each  State,  the  District  of 
Columbia  and  Puerto  Rico,  soliciting 
from  the  State  transportation  agencies 
candidate  projects  for  FY  2000  IMD 
funding.  This  memorandiun  is 
published  for  informational  purposes. 
The  memorandum  contains  information 
on  the  IMD  program,  eligible  activities, 
the  application  process,  and  the 
selection  criteria  used  by  the  FHWA  in 
evaluating  candidate  projects. 

Also,  the  purpose  of  this  document  is 
to  invite  comments  on  the  selection 
criteria  used  by  the  FHWA  for 
evaluating  candidate  projects  for  FY 
2001  and  beyond.  The  attachment  to  the 
March  4, 1999,  memorandum  presents 
the  selection  criteria  that  the  FHWA 
will  be  using  for  FY  2000.  These  criteria 
reflect  areas  which  are  given  preference 
when  evaluating  candidate  projects; 
however,  any  project  submitted  by  a 
State  transportation  agency  which  meets 
the  eligibility  requirements  for  this 
discretionary  program  can  potentially  be 
selected  for  funding.  These  are  the  same 
general  selection  criteria  that  the  FHWA 
has  used  for  several  years  to  evaluate 
candidates  for  this  discretionary 
program.  Occasionally,  a  selection 
criterion  may  be  added  for  an  individual 
year  that  reflects  a  special  emphasis 
area,  but  for  the  most  part  the  selection 
criteria  have  remained  unchanged. 

The  FHWA  plans  to  continue  to  use 
these  same  basic  selection  criteria  for 
FY  2001  and  beyond  for  this 
discretionary  program.  However,  before 
doing  so,  the  FHWA  is  interested  in  the 
views  of  the  States  or  others  on  these 
selection  criteria.  Accordingly, 
comments  are  invited  to  this  docket  on 
the  selection  criteria  that  the  FHWA 
will  use  for  the  IMD  program  for 
funding  available  diuing  FY  2001  and 
beyond. 

Publicaton  of  the  implementation 
guidance  for  the  Interstate  maintenance 
discretionary  program  satisfies  the 
requirement  of  section  9004(a)  of  the 
TEA-21  Restoration  Act,  Pub.  L.  105- 
206, 112  Stat.  685,  842  (1998). 

Authority:  23  U.S.C.  118  and  315;  49  CFR 
1.48. 


Issued  on:  April  12,  1999. 
Kenneth  R.  Wykle, 
Federal  Highway  Administrator. 

The  text  of  the  FHWA  solicitation  and 
implementation  guidance  memorandum 
follows: 

ACTION:  Request  for  Project  for  FY 
2000  Interstate  Maintenance 
Discretionary  (IMD)  Funds — March 
4,  1999  (Reply  Due:  July  1, 1999) 
Henry  H.  Rentz  for  Vincent  F. 

SchimmoUer,  Program  Manager, 
Infrastructure,  HIPA 
Division  Administrators 

We  are  requesting  submission  of 
eligible  candidate  projects  for  FY  2000 
IMD  funds.  It  appears  that 
approximately  $90  million  will  be 
available  for  allocation  in  FY  2000 
Candidate  project  submissions  are  to  be 
received  in  Headquarters  no  later  than 
July  1,  1999. 

Please  work  with  the  States  to  identify 
viable  projects  to  assure  high  quality 
candidates  for  this  program.  The 
attached  program  guidance  for  the  1MB 
program  provides  information  on 
eligibility,  selection  criteria,  and 
submission  requirements.  Your  office 
should  review  all  candidates  submitted 
by  a  State  to  ensure  the  application  is 
complete  and  contains  all  of  the 
requested  information  as  outlined  in  the 
attached  program  guidance.  After 
review,  please  forward  candidate  project 
submissions  to  the  Director  of  Program 
Administration,  HIPA. 

When  sending  in  candidate  projects, 
the  States  must  understand  that  any 
qualified  project  may  or  may  not  be 
selected,  and  it  may  be  necessary  to 
supplement  allocated  IMD  funds  with 
other  Federal-aid  and/or  State  funds  to 
construct  a  section  of  highway  which 
will  be  usable  to  the  traveling  public  in 
as  short  a  period  of  time  as  possible. 
Any  allocations  in  FY  2000  will  be 
made  on  the  assumption  that  proposed 
projects  are  viable  and  implementation 
schedules  are  realistic.  Obligation 
limitation  will  be  distributed  with  each 
allocation  of  funds. 

In  1992,  Headquarters  established  a 
policy  (reference  Mr.  Willett's 
November  3, 1992,  memorandum  to  the 
regions;  Subject:  Transfer  of  Funds/ 
Discretionary  Allocations)  that  Interstate 
4R  discretionary  funds  would  not  be 
allocated  to  a  State  that  had,  in  the 
preceding  fiscal  year,  transferred  either 
National  Highway  System  (NHS)  or 
Interstate  Maintenance  (IM)  funds  to  the 
Surface  Transportation  Program  (STP) 
apportionment.  This  policy  was  based 
on  the  tremendous  Interstate  System 
needs  across  the  coimtry  and  FHWA's 
belief  that  congressional  intent  was  to 
give  priority  consideration  to  high  cost 
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in  States  where  available 
s  were  insufficient  to 
projects  to  proceed  on  a 
.  We  believe  this  policy  is 
e  at  this  time,  and  it  will 
to  be  applied  to  IMD  funds, 
mojiifications  to  reflect  the 

transfer  provisions  enacted  by 
Tran  sportation  Equity  Act  for  the 
Cen  tury.  Our  policy  is: 

funds  will  not  be  allocated  to  a 
has,  in  the  preceding  year, 

either  NHS  or  IM  funds  to  the 
I  congestion  Mitigation  and  Air 
Iiiprovement  Program,  the  Bridge 
Replacetr  ent  and  Rehabilitation  Program,  or 
to  Recreai  ional  Trails  apportionments. 
However,  this  restriction  will  not  apply  to 
transfers  rom  (IM  to  NHS  or  vice-versa. 


nil 


minder,  any  requests  to  adjust 

amoint  of  IMD  funds  allocated  to  a 

jfoject  or  to  shift  funds  among 

approved  IMD  projects  must 


be  forwarded  in  writing  to  the  Director 
of  Program  Administration,  HIPA,  for 
approval. 

Questions  concerning  preparation  of 
applications  and  other  matters  may  be 
directed  to  Mr.  Cecilio  Leonin  of  the 
Office  of  Program  Administration, 
HIPA,  telephone  (202)  366-4651. 

Attachment 

INTERSTATE  MAINTENANCE 
DISCRETIONARY  PROGRAM  PROGRAM 
GUIDELINES 

Background 

The  Interstate  Maintenance 
Discretionary  Program  provides  funding 
for  resurfacing,  restoration, 
rehabilitation  and  reconstruction  (4R) 
work,  including  added  lanes  to  increase 
capacity,  on  most  existing  Interstate 
System  routes.  This  discretionary 
program  was  first  established  by  the 
Surface  Transportation  Assistance  Act 


of  1982,  where  funding  were  derived 
fi-om  lapsed  I-4R  apportioimients,  and 
was  known  as  the  I-4R  Discretionary 
Program.  The  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  and  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
continued  funding  with  set  asides  from 
I-4R  and  NHS  authorizations, 
respectively,  for  each  of  fiscal  years 
1988  through  1997.  The  1998 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  continued  this 
program  by  authorizing  set  asides  from 
the  Interstate  Maintenance  (IM)  funds 
for  fiscal  years  1998  through  2003.  This 
is  now  called  the  Interstate  Maintenance 
Discretionary  (IMD)  Program. 

Statutory  References 

23  U.S.C.  118. 
Funding 


Fiscal  year 


1998 


$50M 


1999 


SIOOM 


2000 


$100M 


2001 


$100M 


2002 


$100M 


2003 


$100M 


TEA-:  1  provides  $2,914  million  in 
FY  1998  and  increasing  each  year  to 
$4,218  D  lillion  in  FY  2003  for  the 
Interstate  Maintenance  Program.  In 
accordance  with  23  U.S.C.  118(c),  before 
any  apportionment  is  made  under  23 
U.S.C.  1  )4(b)(4),  the  Secretary  shall  set 
aside  $5  )  million  in  FY  1998  and  $100 
million  or  each  of  FY's  1999  through 
2003  for  the  IMD  program. 

The  ai  aount  of  available  funding  is 
impacte  i  by  any  obligation  limitation 
imposec  on  the  Federal-aid  highway 
program  under  the  provisions  of  TEA- 
21  Section  1102(f),  Redistribution  of 
Certain  ,  Authorized  Funds.  Under  this 
provisio  i,  any  funds  authorized  for  the 
program  for  the  fiscal  year,  which  are 
not  avai  able  for  obligation  due  to  the 
imposition  of  an  obligation  limitation, 
are  not  i  llocated  for  die  IMD  program, 
but  are  r  edistributed  to  the  States  by 
formula  as  STP  funds. 
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to  the  Highway  Trust  Fund. 
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with  23  U.S.C.  120  the 
iro-rata  Federal  share  of  the 
any  project  eligible  under  this 
is  90  percent. 


Obligation  Limitation 

The  IMD  discretionary  funds  are 
subject  to  obligation  limitation.  The 
obligation  limitation  reduces  the 
available  funding  for  the  program  under 
the  provisions  of  TEA-21  Section 
1102(f)  discussed  above. 

Eligibility 

The  eligibility  for  IMD  projects  is 
provided  in  Section  118(c)  of  ^^U.S.C, 
as  follows: 

1 .  IMD  funds  are  available  for 
resurfacing,  restoring,  rehabilitating  and 
reconstructing  (4R)  work,  including 
added  lanes,  on  the  Interstate  System. 
However,  not  eligible  for  allocation  of 
IMD  funds  are  projects  on  any  highway 
designated  as  a  part  of  the  Interstate 
System  under  Section  139  of  23  U.S.C, 
as  in  effect  before  the  enactment  of 
TEA-21  and  any  toll  road  on  the 
Interstate  System  not  subject  to  an 
agreement  under  Section  119(e)  of  23 
U.S.C,  as  in  effect  on  December  17, 
1991. 

2.  A  State  is  eligible  to  receive  an 
allocation  of  IMD  funds  if  it  has 
obligated  or  demonstrates  that  it  will 
obligate  in  FY  2000  all  of  its  IM  funds 
apportioned  under  Section  104(b)(4)  of 
23  U.S.C.  otiier  than  an  amount  which, 
by  itself,  is  insufficient  to  pay  the 
Federal  share  of  the  cost  of  a  project  for 
resurfacing,  restoring,  rehabilitating  and 
reconstructing  the  Interstate  System 
which  has  been  submitted  by  the  State 
to  the  Secretary  for  approval. 


3.  The  applicant  must  be  willing  and 
able  to  obligate  the  IMD  funds  within  a 
year  of  the  date  the  funds  are  made 
available,  apply  them  to  a  ready-to- 
commence  project,  and  in  the  case  of 
construction  work,  begin  work  within 
90  days  of  obligation. 

In  1992,  Headquarters  established  a 
policy  that  Interstate  4R  discretionary 
funds  would  not  be  allocated  to  a  State 
that  had,  in  the  preceding  fiscal  year, 
transferred  either  National  Highway 
System  (NHS)  or  Interstate  Maintenance 
(IM)  funds  to  the  Surface  Transportation 
Program  (SIP)  apportionment.  This 
policy  was  based  on  the  tremendous 
Interstate  System  needs  across  the 
coimtry  and  FHWA's  belief  that 
congressional  intent  was  to  give  priority 
consideration  to  high  cost  projects  in 
States  where  available  apportionments 
were  insufficient  to  allow  such  projects 
to  proceed  on  a  timely  basis.  This  policy 
is  still  appropriate  at  this  time,  and  will 
continue  to  be  applied  to  IMD  funds, 
with  modifications  to  reflect  the 
uniform  transfer  provisions  enacted  by 
the  Transportation  Equity  Act  for  the 
21st  Century.  The  policy  is:  IMD  funds 
will  not  be  allocated  to  a  State  that  has, 
in  the  preceding  year,  transferred  either 
NHS  or  IM  funds  to  the  STP,  the 
Congestion  Mitigation  and  Air  Quality 
Improvement  Program,  the  Bridge 
Replacement  and  Rehabilitation 
Program,  or  to  Recreational  Trails 
apportionments.  However,  this 
restriction  will  not  apply  to  transfers 
from  IM  to  NHS  or  vice-versa. 


Federal  Register / Vol.  64,  No.  78 /Friday,  April  23,  1999 /Notices 


20051 


Selection  Criteria 

The  following  criteria  are  used  to 
evaluate  the  submitted  candidates  for 
selection.  The  statutory  criteria  for 
priority  consideration  are  found  in  23 
U.S.C.  118(c)(3)  and  Section  1223  of 
TEA-21,  as  follows: 

•  Any  project  the  cost  of  which 
exceeds  $10  million  (23  U.S.C. 
118(c)(3)). 

•  A  project  on  any  high  volimie  route 
in  an  urban  area  or  high  truck-volume 
route  in  a  nu'al  area  (23  U.S.C. 
118(c)(3)). 

•  Priority  may  be  given  to  funding  a 
transportation  project  relating  to  an 
international  quadrennial  Olympic  or 
Paralympic  event,  or  a  Special  Olympics 
International  event  if  the  project  meets 
the  extraordinary  needs  associated  vrith 
such  events  and  is  otherwise  eligible  for 
assistance  with  IMD  funds  (Section 
1223,  TEA-21). 

There  are  no  regulatory  criteria  for 
selection  of  IMD  discretionary  projects; 
however,  the  following  criteria  are  also 
considered  in  the  evaluation  of 
candidates  for  his  program: 

•  Leveraging  of  private  or  other 
public  funding — Because  the  aimual 
requests  for  funding  far  exceed  the 
available  IMD  funds,  commitment  of 
other  funding  sources  to  complement 
the  requested  IMD  funds  is  an  important 
factor. 

•  State  priorities — For  States  that 
submit  more  than  one  project, 
consideration  is  given  to  the  individual 
State's  priorities  if  specified. 

•  Expeditious  completion  of  project — 
Preference  is  also  given  to  requests  that 
will  expedite  the  completion  of  a  viable 
project  over  requests  for  initial  funding 
of  a  project  that  will  require  a  long-term 
commitment  of  future  IMD  funding.  For 
large-scale  projects  consideration  is 
given  to  the  State's  total  funding  plan  to 
expedite  the  completion  of  the  project. 

Because  the  concept  of  equity  was 
important  in  the  development  of  TEA- 
21,  project  selection  will  also  consider 
national  geographic  distribution  among 
all  of  the  discretionary  programs  as  well 
as  congressional  direction  or  guidance 
provided  on  specific  projects  or 
programs. 

Solicitation  Procedure 

Each  year,  usually  around  March,  a 
memorandum  is  sent  from  the  FHWA 
Headquarters  Office  of  Program 
Administration  to  the  FHWA  division 
offices  requesting  the  submission  of 
candidate  projects  for  the  following 
fiscal  year's  funding.  This  solicitation  is 
also  published  in  the  Federal  Register. 
The  FHWA  division  offices  provide  this 
solicitation  request  to  the  State 


transportation  departments,  who  are  the 
only  agencies  that  can  submit 
candidates.  The  State  transportation 
departments  coordinate  with  local  and 
Federal  agencies  within  their  respective 
States  in  order  to  develop  viable 
candidate  projects.  The  State 
transportation  departments  submit  the 
candidate  applications  to  the  FHWA 
division  offices,  who  send  them  in  to 
the  Office  of  Program  Administration. 
Candidate  projects  are  due  in  FHWA 
Headquarters  usually  around  the  first  of 
July.  The  specific  timetable  for  the 
solicitation  process  for  any  particular 
fiscal  year  is  provided  in  die  solicitation 
memorandum.  The  most  recent 
solicitation  is  provided  in  these 
Guidelines  for  reference. 

The  candidate  project  applications  are 
reviewed  and  evduated  by  the  Office  of 
Program  Administration  and  an 
allocation  plan  is  prepared  for 
presentation  of  the  candidate  projects  to 
the  Office  of  the  Federal  Highway 
Administrator,  where  the  final  selection 
of  projects  for  funding  is  made.  The 
announcement  of  the  selected  projects 
and  the  allocation  of  funds  is  usually 
accomplished  by  the  middle  of 
November. 

Submission  Requirements 

Only  State  transportation  departments 
may  submit  applications  for  funding 
imder  this  program.  Although  there  is 
not  a  prescribed  format  for  a  project 
submission,  the  following  information 
must  be  included  to  properly  evaluate 
the  candidate  projects.  With  the 
exception  of  the  project  area  map,  all  of 
the  following  must  be  included  to 
consider  the  application  complete. 
Those  applications  that  do  not  include 
these  items  are  considered  incomplete 
and  returned. 

1.  State  in  which  the  project  is 
located. 

2.  Federal-Aid  Project  Nimiber 

3.  Project  Location — Describe  the 
specific  location  of  the  project, 
including  route  number  and  mileposts, 
if  applicable. 

4.  County  or  Coimties  in  which  the 
project  is  located. 

5.  U.S.  Congressional  District  No.(s)  in 
which  the  project  is  located. 

6.  U.S.  Congressional  District 
Member's  Name(s). 

7.  Name  of  Urban  Area  or  indicate  if 
located  in  a  rural  area. 

8.  Proposed  Work — ^Describe  the 
project  work  to  be  completed  under  this 
particular  request,  and  whether  this  is  a 
complete  project  or  part  of  a  larger 
project.  If  the  project  is  related  to  one 
of  the  Olympic  events  listed  in  Section 
1223  of  TEA-21,  tiiat  relationship 
should  be  described. 


9.  Current  2-way  Average  Daily 
Traffic  including  percentage  of  trucks. 

10.  Number  of  lanes  before  and  after 
construction  of  the  project.  The  number 
of  lanes  and  current  ADT  are  used  to 
gauge  the  degree  of  congestion  on  the 
route. 

11.  Project  Plan  Status— PS&E  Status. 

12.  Estimated  Authorization  Date 
(month/year). 

13.  Total  Project  Cost 

14.  Amount  of  IMD  funds  requested — 
Indicate  amount  of  IMD  funds  being 
requested.  If  a  State  is  willing  to  accept 
partial  funding  of  this  amount,  that 
should  be  indicated.  Sometimes,  partial 
funding  of  requests  is  utilized  to 
provide  funding  for  more  projects  since 
the  requests  far  exceed  the  available 
funds. 

15.  An  Obligation  Schedule — 
Demonstrate  how  the  State  will  obligate 
all  of  its  IM  apportionments  before  the 
end  of  FY  2000. 

16.  Commitment  of  Other  Funds — 
Indicate  the  amounts  and  sources  of  any 
private  or  other  public  funding  being 
provided  as  part  of  this  project.  Only 
indicate  those  amounts  of  funding  that 
are  firm  with  documented 
commitments.  The  submission  must 
include  written  confirmation  of  these 
commitments  from  the  entity 
controlling  the  committed  funds. 

17.  Previous  Interstate  4R 
Discretionary  (IDR)  Funding — Indicate 
the  amoimt  and  fiscal  year  of  any 
previous  IDR  discretionary  funds 
received  for  this  project  or  route. 

18.  Future  Fimding  Needs — Indicate 
the  estimated  future  funding  needs  for 
the  project,  including  anticipated 
requests  for  additional  IMD  funding,  the 
items  of  work  to  be  completed  and 
projected  scheduling. 

19.  Talking  Points  Briefing — A  one 
page  talking  points  paper  covering  basic 
project  information  is  also  needed  for 
use  by  the  Office  of  the  Secretary  for  the 
congressional  notification  process 
should  a  project  be  selected  for  funding. 
Each  State's  request  for  discretionary 
funds  must  include  a  talking  points 
paper.  A  sample  paper  is  included  in 
these  Guidelines. 

State  Transportation  Agency 
Responsibilities 

1.  Coordinate  with  State,  local,  and 
Federal  agencies  within  the  State  to 
develop  viable  candidate  projects. 

2.  Ensure  that  the  applications  for 
candidate  projects  meet  the  submission 
requirements  outiined  above. 

3.  Establish  priorities  for  their 
candidate  projects  if  desired. 

4.  Submit  the  applications  to  the  local 
FHWA  division  office  on  time  so  that 
the  submission  deadline  can  be  met 
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FHWA  h  eadquarters  Program  Office 
Respons  bilities 

1.  Sohi  ;it  candidates  from  the  States 
through  i  innual  solicitation 
memorai  dum. 

2.  Revi  ew  candidate  project 
submissi  ans  and  compile  program  and 
project  ii  iformation  for  preparation  of 
allocatio  i  plan. 

3.  Sub:  nit  allocation  plan  to  the  Office 
of  the  Fe  ieral  Highway  Administrator 
for  use  ii  i  making  final  project 
selection  s 

4.  Allqcate  funds  for  the  selected 
projects 

FHWA  t  eadquarters  Program  Office 
Contact 

Cecilic  Leonin.  Highway  Engineer, 
Office  of  rogram  Administration,  Phone: 
(202)  36(^651,  Fax:  (202)  366-3988,  E- 
mail:  cec  ilio.leonin@fhwa.dot.gov. 

Sample  '  'alking  Points  Briefing  for 
Secretar  r 

Note:  T  lese  talking  points  will  be  used  by 
the  Office  of  the  Secretary  in  making 
congressii  inal  notification  contacts.  Since 
some  of  tl  e  recipients  of  the  calls  may  not 
be  closel\i  familiar  with  the  highway 
program,  ayman's  language  should  be  used 
to  the  exti  nt  possible.  Information  contained 
in  the  tall  ing  points  may  be  used  by  a 
member  c  f  Congress  in  issuing  a  press  release 
announci  ig  the  discretionary  allocation. 

Interstat  e  Maintenance  (IMD) 
Discreti(  mary  Funds 

Grantee:  <List  full  name  of  State 
Transpo:  tation  Agency> 

Projec  No:  IMD-xxx-x(xxx)  <List 
each  pre  lect  number  in  this  format> 

FHW/[  Funds:  $xx,xxx,xxx.  <If  more 
project,  also  show  cost  for 


project  provides  for 


than  one 
each> 
•  Thii 

resurfac]  ng miles  of  the  two 

northboi  ind  lanes  of  I-xx  in 
county,  jxtending  fi'om  the  U.S.  Route 
1  intercl  ange  at  Hometown  to  the  State 
Road  2  c  verpass  in  the  vicinity  of 
Smallvil  le. 


•  The  project  provides  for  a  2-inch 
overlay  of  the  existing  bituminous 
concrete  pavement  which  is  badly 
deteriorated  and  rutted.  (If  there  is 
anyhing  iimovative  about  the  project  be 
sure  to  mention  in  layman's  terms.) 

•  This  project  is  part  of  the  second 
piiase  of  a  5-year  program  to  resurface 

a  25-mile  section  of  1-xx  between  Town- 
A  and  Town-B.  In  1998,  the  southboimd 
Icines  at  this  same  location  are  being 
resurfaced  using  State  funds. 

•  In  addition  to  State  matching  funds, 
a  portion  of  the  total  project  cost  will  be 

financed  by  $ in  funds 

provided  by . 

•  The  project  includes  improvements 
to  several  safety  features  within  the 
project  limits  including  upgrading  of 
guardrail  and  traffic  signs. 

•  The  project  will  be  advertised  for 
construction  in  <month/year>  and  is 
scheduled  for  completion  in  <month/ 
year>. 

(FR  Doc.  99-10246  Filed  4-22-99;  8:45  am] 
BILLING  CODC  4910-22-41 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favour  of  relief. 

Atlantic  and  Western  Railway,  L.P. 
(Docket  Number  FRA-1 998-^624) 

The  Atlantic  and  Western  Railway 
(ATW)  seeks  a  permanent  waiver  of 
compliance  witii  the  Safety  Glazing 
Standards,  49  CFR  223.11(c),  which 
requires  certified  glazing  in  cdl 
locomotive  windows,  except  those 
locomotives  used  in  yard  service.  The 
ATW  seeks  this  waiver  for  locomotive 
number  RSS  202.  The  locomotive  has 
been  leased  to  replace  retired 
locomotive  ATW  101  which  was 
previously  granted  a  waiver  from  the 
glazing  requirements,  FRA  Docket 
Number  RSGM-90-16.  Locomotive 
number  202  is  not  equipped  with  FRA 
certified  glazing  but  the  operator  states 
replacement  of  broken  or  damaged 
glazing  will  be  made  with  certified 
glazing.  ATW  operates  on  track 


consisting  of  approximately  10  miles 
imder  yard  limits  requirements. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  £uid 
specify  the  basis  for  their  request. 

All  commimications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-1998- 
4624)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PL-401,  Washington,  DC  20590- 
0001.  Communications  received  within 
45  days  from  the  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m. — 5  p.m.)  at  DOT's  Central 
Docket  Managment  Facility  at  Room 
PL-401  (Plaza  Level),  400  Seventh 
Street,  SW,  Washington,  DC.  All 
documents  in  the  public  docket  are  also 
avarlable  for  inspection  and  copying  on 
the  Internet  at  the  docket  facility's  Web 
site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC  on  April  15, 
1999. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. . 
[FR  Doc.  99-10162  Filed  4-22-99;  8:45  am] 


BILUNG  CODE  491(M)6-P 


DEPARTIWENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 
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Burlington  Northern  Santa  Fe  Railway 
(Docket  Number  FRA-1999-5429) 

The  Burlington  Northern  Santa  Fe 
Railway  (BNSF)  seeks  a  permanent 
waiver  of  compliance  with  the 
Locomotive  Safety  Standards,  49  CFR 
229.21,  which  requires  each  locomotive 
in  use  be  inspected  once  during  each 
calendar  day.  BNSF  seeks  this  waiver 
for  locomotives  utilized  to  haul  loaded 
coal  trains  through  Alliance,  Nebraska. 
BNSF  states  that  these  locomotives  are 
inspected  before  the  empty  coal  trains 
are  hauled  to  the  mine.  The  round  trip 
from  the  Alliance  service  track  to  the 
mine  takes  24  to  36  hours.  BNSF  states 
that  on  the  return  trip,  the  locomotives 
are  removed  from  their  train  and  placed 
on  the  service  track  for  a  second 
inspection  which  at  a  minimum  takes 
three  hours.  BNSF  indicates  that  this 
second  inspection  is  unwarranted  and 
causes  ludue  congestion  in  the 
terminal. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notiiy  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  thefr  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-1999- 
5429)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  Pl-401,  Washington,  DC  20590- 
001.  Communications  received  v«thin 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  commimications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  DOT  Central  Docket  Management 
Facility,  Room  Pl-401  (Plaza  Level),  400 
7th  Street,  SW,  Washington,  DC  20590. 
All  documents  in  the  public  docket  are 
also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  web  site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC  on  April  15, 
1999. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  99-10165  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  ^9^0-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  vdth  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  safety  laws  and  regulations. 
The  petition  is  described  below, 
including  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 
arguments  in  favom-  of  relief. 

Mid-Continent  Railway  Historical 
Society,  Inc.,  Docket  Number  FRA- 
1999-5106 

The  Mid-Continent  Railway  Historical 
Society,  Inc.  (MCRY)  seeks  a  waiver  of 
compliance  from  49  CFR  230.116(h) — 
which  requires  that  oil  burning  steam 
locomotives  taking  air  for  combustion 
through  the  fire  door  opening  be 
equipped  with  a  suitable  conduit 
extending  from  the  fire  door  to  the 
outside  of  the  cab  which  will  prevent  air 
being  drawn  into  the  fire  box  from  the 
interior  of  the  cab.  This  is  required 
within  the  specified  territory  dining  the 
period  from  November  1  to  April  1. 
MCRY  is  asking  that  the  requirement  be 
waived  for  steam  locomotive  number 
MCRY  2.  MCRY  indicates  that  they 
operate  the  steam  locomotive  a  total  of 
six  days  from  November  1  to  April  1 . 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  vratten  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
shoiild  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-1999- 
5106)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PL-401,  Washington,  DC  20590- 
0001.  Commimications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 


Facility,  Room  PL-401  (Plaza  Level), 
400  Seventh  Street  SW,  Washington, 
DC.  All  documents  in  the  public  docket 
are  also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  Web  site  at  http://dms.dot.gov. 

Issued  in  Washington.  DC.  on  April  15, 
1999. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  99-10163  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  491(M)6-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  safety  laws  and  regulations. 
The  petition  is  described  below, 
including  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 
arguments  in  favor  of  relief. 

Middletown  &  Hummelstown  Railroad 
Company  (Docket  Number  FRA-1999- 
4989) 

The  Middletown  &  Hiunmelstown 
Railroad  Company  (MH)  seeks  a 
permanent  waiver  of  compliance  with 
the  Safety  Glazing  Standards,  49  CFR 
Part  223.11(c),  which  requires  certified 
glazing  in  all  locomotive  windows, 
except  those  locomotives  used  in  yard 
service.  The  MH  seeks  this  waiver  for 
two  locomotives,  number  1016  built  in 
1969.  and  number  151  built  in  1956. 
The  owner  states  the  locomotives  are 
equipped  with  automotive  type  safety 
gleizing  and  were  never  equipped  widi 
FRA  certified  glazing.  The  MH  operates 
6.5  miles  of  track  through  rural  country 
side  vfith  a  maximum  speed  of  10  mph 
fi^ight  and  15  mph  passenger.  Ill  All 
communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g. ,  Waiver 
Petition  Docket  Number  FRA-1999- 
4989)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PL-401,  Washington,  DC.  20590- 
0001 .  Communications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  wrritten  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
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hours  (9:00  a.m.-5:00  p.m.)  at 
Central  Docket  Management 

Room  PL-^01  (Plaza  Level), 
Sevjenth  Street  SW..  Washington, 
documents  in  the  public  docket 
available  for  inspection  and 
on  the  Internet  at  the  docket 
Web  site  at  http://dms.dot.gov. 

in  Washington,  DC,  on  April  15, 


business 
DOT 
Facility 
400 

DC.  All 
are  also 
copying 
facility' 

Issued 
1999 
Grady  C  Cothen,  Jr., 

Deputy  J  ssociate  Administrator  for  Safety 
Standart  s  and  Program  Development. 
[FR  Doc.  99-10164  Filed  4-22-99;  8:45  am] 
BILLING  O  >0E  4910-06-P 


DEPARtMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 


accordance  with  Part  211  of  Title 
of  Federal  Regulations  (CFR), 
hereby  given  that  the  Federal 
Administration  (FRA)  received 
for  a  waiver  of  compliance 
certain  requirements  of  its  safety 
The  individual  petition  is 
below,  including  the  party 
kingjrelief,  the  regulatory  provisions 
the  nature  of  the  relief  being 
quest^,  and  the  petitioner's 
s  in  favour  of  relief. 


In 
49,  Cod^ 
notice 
Railroa( 
a  requei  t 
with 
Stan 

described 
see! 

involveti 
re 
ari 


idar  Is 


rgLime  it; 

Southei  n  Freight  Logistics  (Waiver 
Petitioij  Docket  Number  FRA-1998- 
4565) 


seeks 


bjen  I 


,6  5 


The 
Company 
compli 
Standards 
require  i 
locomo  ive 
locomo 
SFL 
numbei 
Model 
never 
glazing 
17  mil 
on  a 
reserva 
miles 
and  not 

Inter  (sted 
partici|  at 
submit  ing 
comme  its 
schedu  ing 
coimec  ion 
the  fad  s 
hearing 
an  o 
should 
theenc 
specify  th 


jpp  )rt 


i  outhem  Freight  Logistics  (SFL) 
seeks  a  permanent  waiver  of 
i  nee  with  the  Safety  Glazing 
,  49  CFR  223.11(c),  which 
certified  glazing  in  all 

windows,  except  those 
ives  used  in  yard  service.  The 
this  waiver  for  locomotive 
39-5310.  The  locomotive  is  a 
.  "lLCO  RS3  built  in  1951  and  has 
equipped  with  FRA  certified 
SFL  indicates  that  they  operate 
of  track  of  which  12  miles  is 
Uiiited  States  Department  of  Energy 
ion  with  guard  service,  the  five 
oiitside  the  reservation  is  rural 
heavily  populated. 

parties  are  invited  to 
e  in  these  proceedings  by 
written  views,  data,  or 
FRA  does  not  anticipate 
a  public  hearing  in 
with  these  proceedings  since 
do  not  appear  to  warrant  a 
.  If  any  interested  party  desires 
imity  for  oral  comment,  they 
notify  FRA,  in  writing,  before 
of  the  comment  period  and 
e  basis  for  their  request. 


All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-1998- 
4565)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PL-401,  Washington,  DC  20590- 
0001.  Communications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  vkrritten  commimications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PL-401  (Plaza  Level), 
400  Seventh  Street  SW,  Washington, 
DC.  All  documents  in  the  public  docket 
are  also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  Web  site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC,  on  April  15, 
1999. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  99-10161  Filed  4-22-99;  8:45  am] 

BiLLMG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 

Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.],  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  October  8, 
1998  (63  FR  54184-54185). 
DATES:  Comments  must  be  submitted  on 
or  before  May  24,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Eberhard  at  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Research  and  Traffic  Records  (NTS-31), 
202-366-5595.  400  Seventh  Street,  SW, 
Room  6240,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 


National  Highway  Traffic  Safiety 
Administration 

Title:  Older  Person's  Driving  and 
Transportation  Issues. 

OMB  Number:  2127-NEW. 

Type  of  Request:  New  information 
collection. 

Abstract:  NHTSA  proposes  to  conduct 
a  survey  by  telephone  among  some 
nationally  representative  samples  of 
3,220  adults,  including  older  adults. 
Participation  by  respondents  would  be 
volimtary.  NHTSA's  information  needs 
require  collection  of  information  to 
assess  the  awareness  of  the  American 
public  concerning  the  mobility  issues  of 
seniors  and  establish  benchmarks 
against  which  progress  in  improving 
seniors'  safety  and  mobility  can  be 
assessed  over  time. 

In  conducting  the  proposed  survey, 
the  interviewers  would  use  computer- 
aided  telephone  interviewing  (CAT!)  to 
reduce  interview  length  and  minimize 
recording  errors.  A  Spanish-language 
translation  and  bilingual  interviewers 
are  proposed  to  minimize  language 
barriers  to  participation.  The  proposed 
survey  would  be  anonymous  and 
confidential. 

Affected  Public:  Randomly  selected 
members  of  the  general  public  aged 
sixteen  and  older  in  telephone 
households. 

Estimated  Total  Annual  Burden:  882. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  D.C.  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  D.C,  on  April  20, 
1999. 

Herman  L.  Simms, 

Associate  Administrator  for  Administration. 
[FR  Doc.  99-10247  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  Applications 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  delayed 
more  than  180  days. 

SUMMARY:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c).  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 


reason{s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Suzanne  Hedgepeth,  Director,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  (202)  366-4535. 

Key  to  "Reasons  for  Delay": 

1.  Awaiting  additional  information 
from  applicant. 

2.  Extensive  public  comment  under 
review. 

New  Exemption  Applications 


3.  Application  is  technically  very 
complex  and  is  of  significant  impact  or 
precedent-setting  and  requires  extensive 
analysis. 

4.  Staff  review  delayed  by  other 
priority  issues  or  voliune  of  exemption 
applications. 

Meaning  of  Application  Number 
SufBxes: 

N — New  application 
M — Modification  request 
PM — Party  to  application  with 
modification  request. 

Issued  in  Washington,  DC,  on  April  19, 
1999. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application  No. 


Applicant 


Reason  for 
delay 


Estimated  date 
of  completion 


11699-N 

11761-N 

11767-N 

11817-N 

11862-N 

11894-N 

11927-N 

11934-N 

12001-N 

12020-N 

12029-N 

12032-N 

12033-N 

12051-N 

12064-N 

12071-N 

12072-N 

12105-N 

12106-N 

12123-N 

12125-N 

12126-N 

12129-N 

12130-N 

12136-N 

12142-N 

12144-N 

12145-N 

12146-N 

12148-N 

12156-N 

12158-N 

12164-N 

12205-N 

12208-N 

4354-M 

891 5-M  , 

9266-M  , 

9275-M   , 

9419-M  . 

11050-M 

11173-M 

11327-H/1 

^^379-M 

11984-M 


GEO  Speciality  Chemicals,  Bastrop,  LA  -. 

Vulcan  Chemicals,  Birmingham,  AL  

Ausimont  USA,  Inc.,  Thorofare,  NJ 

FIBA  Technologies,  Inc.,  Westtx>ro,  MA  

The  BOC  Group,  Murray  Hill,  NJ 

Quicksilver  Fiberglass  Manufacturing  Ltd.,  Stroma,  Alberta.  CN 

Alaska  Marine  Lines,  Inc.,  Seattle,  WA  

UtiliCorp  United,  Inc.,  Omaha,  NE 

Albemarle  Corporation,  Baton  Rouge,  LA 

Rhorw-Poulenc,  Inc.,  Shelton,  CT 

NACO  Technokjgies,  Lombard,  IL 

Physical  Acoustics  Quality  Services,  Lawrencevllle,  f^JJ  

PPG  Industries,  Inc.,  Pittsburgh,  PA  

General  American  Transportation  Corporation,  Chicago,  IL 

Occident  Chemical  Corp.,  Webster,  TX  

Pennwatt  India  Limited,  Worii,  Mumbai,  IN  

Consani  Engineering  (PTY)  Limited,  Cape  Province,  Rl  

Becton  Dickinson  Microbiology  Systems,  Sparks,  MD 

Air  Liquide  America  Corporation,  Houston,  TX  

Eastman  Chemical  Co.,  Kingsport,  TN 

Mayo  Foundation,  Roctiester,  MN  

LaRoche  Industries  Inc.,  Atlanta,  GA  _ 

Kenyon  International  Emergency  Services,  Houston,  TX  

FIBA  Technologies,  Inc.,  Westtxiro,  MA  

Net  Grocer,  North  Brunswick,  NJ  

Aristech  Chemical  Corp.,  Pittsburgh,  PA 

Sea-Land  Service,  Inc.,  Chariotte,  NC  

Dorbyl  Heavy  Engineering,  Duncanville  Vereeniging,  SA 

Luxfer  Gas  Cylinders,  Riverside,  CA 

Eastman  Kodak  Company,  Rochester,  NY  

Columbia  Falls  Aluminum  Co.,  Columbia  Falfs,  MT 

Hickson  Corporation,  Conley,  GA 

Rhodia  Inc.,  Shelton,  CT  

Independent  Chemical  Corp.,  Glendale,  NY  

Air  Products  &  Chemicals,  Inc.,  Allentown,  PA 

PPG  Industries,  Inc.,  Pittsburgh,  PA  

Advanced  Silicon  Materials,  Inc.,  Moses  Lake,  WA , 

ERMEWA,  Inc.,  Houston,  TX , 

Estee  Lauder  Company,  Melville,  NY 

FIBA  Technologies,  Inc.,  Westboro,  MA 

Koppers  Industries,  Inc.,  Pittsburgh,  PA 

Olin  Corporation,  Norwalk,  CT 

Phoenix  Services  Limited  Partnership,  Pasadena,  MD 

TRW  Vehrcle  Safety  Systems,  Inc.,  Washington,  Ml  

United  Parcel  Service  Company,  Louisville,  KY 


1, 


05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
06/30/1999 
06/30/1999 
06/30/1999 
05/31/1999 
05/31/1999 
05/31/1999 
04/30/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
05/31/1999 
06/30/1999 
06/30/1999 
05/31/1999 
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DEPAR  •MENT  OF  TRANSPORTATION 

Researc  h  and  Special  Programs 
Adminu  tration 

Office  Of  Hazardous  Materials  Safety; 
Notice  df  Applications  for  Exemptions 

AGENCY;  Research  and  Special  Programs 
Adminii  ;tration,  DOT. 

ACTION:  .-ist  of  applicants  for 
exempli  ans. 


SUMMArV:  In  accordance  with  the 
procediires  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardc  us  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  j  iven  that  the  Office  of 


Applicati  }n 
No. 


12204-N 


12237-N 


12240-N 


12241-N 


12242-N 


12247-h 


12248-h 


12249-r 


Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Natiire  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  May  24,  1999. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 

New  Exemptions 


comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showdng 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-^01,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street,  SW.  Washington,  DC  20590. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  April  20, 1999. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Docket  No. 


RSPA-1 999-501 6 


RSPA-1 999-5397 


RSPA-1 999-5399 


RSPA-1 999-5396 


RSPA-1 999-5394 


RSPA-1 999-5490 


Applicant 


Express  Service  and 
Lockheed  Martin, 
Princeton,  NJ. 


Dept.  of  Defense,  Falls 
Church,  VA. 

Spence  Air  Sen/ice,  En- 
terprise, OR. 


Solutia  Inc.,  St.  Louis, 
MO. 

United  States  Enrichment 
Corporation,  Bethesda, 
MD. 


Weldship  Corp.,  Beth- 
lehem, PA. 


Regulation(s)  affected 


49  CFR  173.245(a), 
179.300-1 2(b). 


49  CFR  173.416.  175.3 


49  CFR  172.101  (Co. 
9A).  175.75(a)(1)  & 
(a)(2). 


49  CFR  172.101(8C) 


RSPA-1 999-5491 


RSPA-1 999-5492 


Ciba  Specialty  Chemicals 
Corp.,  High  Point,  NC. 


Breed  Technologies,  Inc., 
Lakeland,  FL. 


49  CFR  172.302(c), 
173.420. 


49  CFR  172.301(c), 

173.302(c)(2);  (c)(3); 

(c)(4),  173.34(e), 

173.34(e)(16). 

173.34(e)(3), 

173.34(e)(4). 

173.34(e)(5), 

173.34(e)(6), 

173.34(e)(7), 

173.34(e)(8). 
49  CFR  171.12(b)(5), 

173.242. 


49  CFR  172.301(c), 
178.65(f)(1). 


Nature  of  exemption  thereof 


To  authorize  the  transportation  of  dinitrogen  tetrox- 
ide,  anhydrous  hydrazine  and/or  other  specified 
hazardous  materials  aboard  cargo-only  aircraft  in 
separate  specially  modified  stainless  steel  multi- 
unit  tank  car  tanks,  (modes  1.  4.) 

To  authorize  the  transportation  in  commerce  of  Ra- 
dioactive material.  Class  7.  inside  specially  de- 
signed devices,  (modes  1,  3,  4.) 

To  authorize  the  transportation  in  commerce  of  Pro- 
pane. Division  2.1,  in  DOT  specification  4BA  and/ 
or  4BW  cylinders  and  DOT  Specification  39  con- 
tainers which  is  presently  fortjidden  for  shipment 
by  passenger  aircraft,  (mode  5.) 

To  authorize  the  bulk  transportation  of  Metal  cata- 
lyst, wetted.  Division  4.2  in  DOT  specification 
tank  trucks,  (mode  1 .) 

To  authorize  the  transportation  in  commerce  of 
Uranium  hexafluoride  cylinders  equipped  with  re- 
movable cylinder  valve  guards  which  have  been 
manufactured  in  variance  to  the  American  Na- 
'tional  Standards  Institute  (ANSI),  (modes  1,  2.) 

To  authorize  the  ultrasonic  testing  of  DOT-3A  and 
DOT-3AA  seamless  steel  cylinders  for  use  in 
transporting  Division  2.1.  2.2  or  2.3  material, 
(modes  1.2.3.  4.) 


To  authorize  the  transportation  in  commerce  of 
Corrosive  solid,  flammable,  n.o.s.,  Class  8.  in  IM 
101  portable  tanks  not  presently  authorized, 
(modes  1.2,  3.) 

To  authorize  the  manufacture,  mark  and  sale  DOT- 
Specification  39  compressed  gas  cylinders  (pres- 
sure vessels)  for  use  as  components  of  auto- 
mobile vehicle  safety  systems  with  relief  from  the 
30  second  holdtime  required  at  test  pressure, 
(modes  1,  2.  3,  4.) 
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DEPARTMErfT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 


hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  niunber.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 


the  new  applications  for  exemptions  to 
facilitate  processing 

DATES:  Comments  must  be  received  on 
or  before  May  10, 1999. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt,  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Records  Center,  Nassif  Building, 
400  7th  Street  SW,  Washington  DC. 


Application 
No. 

Docket  No. 

Applicant 

Modification 
of  exemp- 
tion 

6299-M  

MVE,  Inc.,  New  Prague,  MN  (See  Footnote  1)  

U.S.  Department  of  Defense  (MTMC),  Falls  Church,  VA  (See  Footnote  2)  .. 
Nelson  Brothers  Inc    Birminaham  AL  (See  Footnote  3) 

6299 

7573-M  

7573 

8723-M  

8723 

9997-M  

Hodgdon  Powder  Co.  Inc.,  Shawnee  Mission,  KS  (See  Footnote  4) 

9997 

10492-M  ... 

Detroit  Water  &  Sewage  Department,  Detroit,  Ml  (See  Footnote  5) 

10492 

10938-M  ... 

Westvaco  Corporation  Richmond  VA  (See  Footnote  6) 

10938 

11513-M  ... 
11667-M  ... 

Thiokol  Propulsion  (Div  of  Cordant  Tech  Inc),  Brigham  City,  UT  (See  Foot- 
note 7). 
Weldshio  Comoration  Bethlehem  PA  (See  Footnote  8i 

11513 
11667 

12069-M  ... 

RSPA-1 998-3829  

RSPA-1 998-4309 

Compagnie  des  Containers  Reservoirs,  Paris,  FR  (See  Footnote  9)  

12069 

12124-M  ... 

Albemarle  Corporation,  Baton  Rouge,  LA  (See  Footnote  10)  

TRW  Space  and  Electronics  Group,  Redondo  Beach,  CA  (See  Footnote 
11). 

12124 

12219-M  ... 

RSPA-1 999-51 27 

12219 

(1)  To  modify  the  exemption  to  reflect 
current  revision  levels  on  MVE's 
drawings  for  the  manufacture,  marking 
and  sale  of  non-DOT  specification 
portable  tanks,  for  the  transportation  of 
Division  2.2  materials. 

(2)  To  modify  the  exemption  to 
provide  for  Division  1.5  as  an  additional 
class  of  material  for  the  transport  of 
certain  hazardous  materials  presently 
forbidden  or  in  quantities  greater  than 
allowed  for  cargo-only  aircraft. 

(3)  To  modify  the  exemption  to 
provide  for  the  addition  of  IM-101 
portable  tanks  equipped  with  safety 
relief  devices  with  lower  set  point 
devices  that  meet  IM-102  set  point  and 
capacity  requirements  for  bulk 
shipments  of  certain  blasting  agents. 

(4)  To  modify  the  exemption  to 
provide  for  Division  4.1  as  an  additional 
class  of  material  for  the  transport  of  a  kit 
containing  smokeless  powder  for  small 
arms,  percussion  caps  and 
nonhazardous  articles  such  as  lead  balls 
and  bore  cleaner,  in  non-DOT 
specification  fiber  boxes. 

(5)  To  modify  the  exemption  to 
authorize  an  alternative  locking  system 


and  a  change  to  the  onsite  bi-directional 
derail  for  tank  cars  loaded  with  chlorine 
allowed  to  remain  attached  to  transfer 
connections  when  the  unloading 
process  is  discontinued. 

(6)  To  modify  the  exemption  to  allow 
for  Class  8  as  an  additional  class  of 
material  in  tank  cars  authorized  to 
remain  standing  with  unloading 
connections  attached  when  no  product 
is  being  transferred. 

(7)  To  modify  the  exemption  to 
include  cyclotrimethylene  trinitramine 
(RDX),  Division  1.1,  as  an  additional 
material  in  limited  quantities  and  under 
specially  prescribed  shipping 
conditions  in  UN  IG  fiber  dnmis. 

(8)  To  modify  the  exemption  to  allow 
for  the  testing  of  DOT-3 AA  cylinders 
and  the  use  of  Automatic  Sensor  Test 
(AST)  method  for  the  transportation  of 
certain  compressed  gases. 

(9)  To  modify  the  exemption  to 
provide  for  the  addition  of  Class  8 
material  in  certain  DOT  Specification 
IM  101  portable  tanks  used  in  dedicated 
service  with  an  alternative  visual 
inspection  schedule. 


(10)  To  modify  the  exemption  to 
provide  for  design  changes  of  the  non- 
DOT  specification  portable  tank 
comparable  to  a  specification  DOT  51 
portable  tank  equipped  with  bottom 
outlet  and  no  internal  shutoff  valve  for 
use  in  transporting  various  Division  4.2 
and  4.3  hazardous  materials. 

(1 1}  To  reissue  the  exemption 
originally  issued  on  an  emergency  basis 
for  the  transportation  of  Division  2.2 
materials  in  non-DOT  specification 
refrigeration  systems  described  as  pulse 
tube  coolers. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  April  19, 
1999. 
J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 

Exemptions  and  Approvals. 

[FR  Doc.  99-10244  Filed  4-22-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
Institutions  Fund 

Open  Meeting  of  the  Community 
Development  Advisory  Board 


Community  Development 
Institutions  Fund,  Department 


AGENCY: 

Financis  I 

of  the  Ti  easury 

ACTION:  Notice  of  open  meeting. 


p  nent 


SUMMARY 

next  mei  iting 
Develo 
provide 
Commuiity 
Institutii  ins 
The 


ui  lity 
wll 


DATES: 

Comm 
Board 
13. 1999 
ADDRESS  ES 
Develop  nent 
will  be 
Institute , 
500,  Wa  ihingt 
FOR  FUR  HER 
Commu:  lity 
Instituti  )ns 
Departu  ent 
NW,  Suite 
20005 

free  nui^ber) 
regardi 
may  be 
website 
supplekAentary 

104(d)  of 

Banking 

of  1994 

the 

Board  (t 

charter 

filed  in 

Advisor^ 

U.S.C. 

the 

The 
to  advis ; 
has  beei  i 
adminis  ter 


m? 


iirg 


regard 
Fund  is 
within 

The  Advisory 
Fund  oi 
parti  cu 
non-monetary 
Board 

It  has 
documdnt 
in  Exec  itive 


regulate  ry 
require( 
does  no  t 
Regulat  3ry 
Chaptei 


This  notice  announces  the 
of  the  Commimity 
Advisory  Board  which 
advice  to  the  Director  of  the 
Development  Financial 
Fimd. 

next  meeting  of  the 
Development  Advisory 
be  held  on  Thursday,  May 
at  10:00  a.m. 
:  The  Community 

Advisory  Board  meeting 
l^eld  at  the  Treasury  Executive 
1255  22nd  Street.  NW..  Suite 
on,  DC. 
INFORMATION  CONTACT:  The 
Development  Financial 
Fund  (the  "Fund").  U.S. 
of  Treasury.  601  13th  Street. 
200  South.  Washington.  DC. 
02)  622-8662  (this  is  not  a  toll 

Other  information 
the  Fund  and  its  programs 
( ibtained  through  the  Fund's 
it  http://www.treas.gov/cdfi. 
INFORMATION:  Section 
'  the  Community  Development 
and  Financial  Institutions  Act 
12  U.S.C.  4703(d))  established 
Development  Advisory 
le  "Advisory  Board").  The 
or  the  Advisory  Board  has  been 
iccordance  with  the  Federal 
Committee  Act.  as  amended  (5 
),  and  with  the  approval  of 
of  the  Treasury, 
h^nction  of  the  Advisory  Board  is 
the  Director  of  the  Fund  (who 
delegated  the  authority  to 

the  Fund)  on  the  policies 
the  activities  of  the  Fund.  The 
a  wholly  owned  corporation 
Department  of  the  Treasury. 
Board  shall  not  advise  the 
the  granting  or  denial  of  any 
application  for  monetary  or 
awards.  The  Advisory 
meet  at  least  annually, 
been  determined  that  this 
is  not  a  major  rule  as  defined 
Order  12291  and  therefore 
impact  analysis  is  not 
In  addition,  this  document 
constitute  a  rule  subject  to  the 

Flexibility  Act  (5  U.S.C. 
6). 


Coir  munity 


/pp. 
Sect  stary  < 


t  le ; 
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The  next  meeting  of  the  Advisory 
Board,  all  9f  which  will  be  open  to  the 
public,  wiirSe  held  at  the  Treasury 
Executive  Institute,  located  at  1255 
22nd  Street,  NW.  Suite  500, 
Washington,  DC,  on  Thursday,  May  13, 
1999  at  10:00  a.m.  The  room  will 
acconmiodate  30  members  of  the  public. 
Seats  are  available  on  a  first-come,  first- 
served  basis.  Participation  in  the 
discussions  at  the  meeting  will  be 
limited  to  Advisory  Board  members  and 
Department  of  the  Treasury  staff. 
Anyone  who  would  like  to  have  the 
Advisory  Board  consider  a  written 
statement  must  submit  it  to  the  Fund,  at 
the  address  of  the  Fund  specified  above 
in  the  FOR  FURTHER  INFORMATION 
CONTACT  section,  by  4:00  p.m.,  Monday, 
May  11,  1999. 

The  meeting  will  include  a  report 
fi-om  Director  Lazar  on  the  activities  of 
the  CDFI  Fund  since  the  last  Advisory 
Board  meeting,  including  programmatic, 
fiscal  and  legislative  initiatives  for  the 
year  1999. 

Authority:  12  U.S.C.  4703;  Chapter  X,  Pub. 
L.  104-19,  109  Stat.  237. 

Dated:  April  19,  1999. 
Ellen  Lazar, 

Director.  Community  Development  Financial 
Institutions  Fund. 
[FR  Doc.  99-10186  Filed  4-22-99;  8:45  am] 

BILLING  CODE  4810-70-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Land 
of  Myth  and  Fire:  The  Ancient  and 
Medieval  Culture  of  Georgia" 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985.  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27.  1978  (43  FR  133359,  March  29, 
1978),  and  Delegation  Order  No.  85-5  of 
June  27,  1985  (50  FR  27393.  July  2. 
1985).  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Land  of  Myth  and  Fire:  The  Ancient 
and  Medieval  Culture  of  Georgia," 
imported  fi-om  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Walters  Art  Gallery. 
Baltimore,  MD.  from  on  or  about 


October  24, 1999  to  on  or  about  January 
16.  2000;  the  Mingei  International 
Museum,  San  Diego,  CA,  fi-om  on  or 
about  March  1,  2000  to  on  or  about  July 
15,  2000;  The  Museum  of  Fine  Arts. 
Houston,  TX,  from  on  or  about  August 
27,  2000  to  on  or  about  January  7.  2001; 
the  Memphis  Brooks  Museum  of  Art. 
Memphis,  TN,  fi-om  on  or  about 
February  15,  2001  to  on  or  about  May 
15.  2001;  and  possibly  at  other  U.S. 
venues  yet  to  be  identified,  is  in  the 
national  interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  list  of  exhibit  items,  or  for 
other  information,  contact  Lorie 
Nierenberg,  Assistant  General  Counsel, 
Office  of  the  General  Counsel  at  202/ 
619-6084.  The  address  is  Room  700. 
U.S.  Information  Agency.  301  4th  Street, 
SW..  Washington,  DC  20547-0001. 

Dated:  April  20, 1999. 
Les  Jin. 

General  Counsel. 
(FR  Doc.  99-10358  Filed  4-22-99;  8:45  am] 

BILLING  CODE  8230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0014] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opporttmity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  for  information  needed  to 
determine  enrollment  conditions  and  to 
certify  pursuit  and  attendance  for 
rehabilitation  and  special  restorative  or 
specialized  vocational  training  prognim. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  Jime  22. 1999. 
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ADDRESSES:  Submit  written  comments 
on  the  collection  of  infonnation  to 
Nancy  }.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0014"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Authorization  and  Certification 
of  Entrance  or  Reentrance  into 
Rehabilitation  and  Certification  of 
Status,  VA  Form  28-1905. 

OMB  Control  Number  2900-0014. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  information  collected 
on  VA  Form  28-1905  ensures  that 
veterans  or  other  eligible  persons  do  not 
receive  benefits  for  periods  when  they 
did  not  actually  begin  to  participate  in 
any  rehabilitation  or  special  restorative 
or  specialized  vocational  training 
program.  The  information  is  used  by  VA 
to  establish  the  correct  beginning  and 
ending  dates  for  the  education,  training, 
or  other  rehabilitation  services  and  the 
correct  rates  for  subsistence  allowance 
payments. 

Affected  Public:  Not-for-profit 
institutions.  Individuals  or  households. 
Business  or  other  for-profit,  farms. 
Federal  Government,  and  State,  Local  or 
Tribal  Govenmient. 

Estimated  Annual  Burden:  2,917 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 


Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
35,000. 

Dated:  April  9, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Infonnation  Management  Service. 
[FR  Doc.  99-10148  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  8320-01-P 


DEPARTMEffT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0064] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
conunents  on  the  information  needed  to 
determine  the  individual  who  may  be 
entitled  to  accrued  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  22,  1999. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  infonnation  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0064"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 


With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
iiifonnation  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Amounts  Due 
Estates  of  Person  Entitled  to  Benefits, 
VA  Form  21-609. 

OMB  Control  Number:  2900-0064. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-609  is  used  to 
gather  the  necessary  information  to 
determine  the  individual{s)  who  may  be 
entitled  to  accrued  benefits  of  deceased 
beneficiaries.  It  would  be  impossible  for 
VA  to  administer  the  accrued  benefits 
program  without  this  collection  of 
information. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  375  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
750. 

Dated:  April  7, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-10149  Filed  4-22-99;  8:45  am) 

BILUNQ  CODE  S32O-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0068] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  emnoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
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4otice  in  the  Federal  Register 

each  proposed  collection  of 
information,  including  each  proposed 
reinstate!  aent,  without  change,  of  a 
y  approved  collection  for 
pproval  has  expired,  cind  allow 
public  comment  in  response 
notice.  This  notice  solicits 
for  information  needed  to 
a  vetereui's  eligibility  for 
disabled  Veterans  Insurance. 


DATES:  W  ritten  comments  and 
recommendations  on  the  proposed 
coUectioi  I  of  information  should  be 
received  in  or  before  June  22,  1999. 

AOORESSi  S:  Submit  written  comments 
on  the  CO  lection  of  information  to 
Nancy  }.  Cessinger,  Veterans  Benefits 
Adminisi  ration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Was  tiington,  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0068"  in 
any  correspondence. 

FOR  FURT  JER  INFORMATION  CONTACT: 

Nancy  J.  Cessinger  at  (202)  273-7079  or 
FAX  (20: )  275-5947. 

SUPPLEMI  NTARY  INFORMATION:  Under  the 
FRA  of  1  )95  (Pub.  L.  104-13;  44  U.S.C, 
3501-35;  0),  Federal  agencies  must 
obtain  ap  proval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
coUectioi  I  of  information  they  conduct 
or  spons(  r.  This  request  for  comment  is 
being  ma  ie  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  r(  ispect  to  the  following 
coUectioi  I  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
coUectioi »  of  information  is  necessary 
for  the  pi  oper  performance  of  VBA's 
function: ,  including  whether  the 
informat:  on  will  have  practical  utility; 
(2)  the  ac  curacy  of  VBA's  estimate  of  the 
burden  o  "  the  proposed  collection  of 
informal:  on;  (3)  ways  to  enhance  the 
quality,  i  tility,  and  clarity  of  the 
informat  on  to  be  collected;  and  (4) 
ways  to  I  minimize  the  burden  of  the 
coUectioi  1  of  information  on 
respond*  nts,  including  through  the  use 
of  autom  ited  collection  techniques  or 
the  use  o "  other  forms  of  information 
technolo  ;y. 

Tide:  J  ipplication  for  Service- 
Disabled  Insurance,  VA  Form  29—4364. 

0MB  Control  Number:  2900-0068. 

Type  cf  Review:  Reinstatement, 
without  I  :hange,  of  a  previously 
approvec  collection  for  which  approval 
has  expired. 

Abstra  ct:  The  form  is  used  by  veterans 
to  apply  for  Service  Disabled  Veterans 
InsurancB,  to  designate  a  beneficiary 
and  to  s€  lect  an  optional  settlement.  The 
data  coll  jcted  on  the  form  is  used  by  VA 


to  determine  the  veteran's  eligibility  for 
insurance. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  4250 
hours. 

Estimated  Average  Burden  Per 
Respondent:  40  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
2833. 

Dated:  April  7, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-10150  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0161] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  cire  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approved  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  the  information  needed  to 
report  medical  expenses  paid  by 
claimants  in  connection  with  claims  for 
pension  and  other  income-based 
benefits. 

DATES:  Written  comments  and 
reconmiendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  22, 1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0161"  in 
any  correspondence. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  foUowing 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  coUection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Medical  Expense  Report,  VA 
Form  21-8416. 

OMB  Control  Number:  2900-0161. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstmct:  Title  38,  CFR  3.272  provides 
that  a  claimant's  countable  income  for 
Improved  Pension  purposes  can  be 
reduced  if  the  individual  pays 
unreimbursed  medical  expenses.  These 
expenses  may  be  deducted  fi'om 
otherwise  countable  in  determining  the 
rate  of  VA  benefits  payable.  VA  Form 
21-8416  is  used  to  report  unreimbursed 
medical  expenses  paid  by  claimants. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  48,200 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  GeneraUy  one 
time. 

Estimated  Number  of  Respondents: 
96,400. 

Dated:  April  9,  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-10151  Filed  4-22-99;  8:45  am) 
BILLING  CODE  832(M>1-P 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0208] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA)  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  a  previously  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  notify  contractors  of  available 
work,  solicit  and  evaluate  bids  and 
monitor  work  in  progress. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  Jime  22, 1999. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
{191A1),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  Please  refer  to 
"0MB  Control  No.  2900-0208"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pxu-suant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  biu-den  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
Collection  of  information  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Numbers: 

a.  Daily  Log — Formal  Contract,  VA 
Form  10-6131. 

b.  Architect — Engineer  Fee  Proposal, 
VA  Form  10-6298. 

c.  Supplement  to  SF  129,  Solicitation 
Mailing  List  Application,  VA  Form 
6299. 

OMB  Control  Number:  2900-0208. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract: 

a.  VA  FormlO-6131  is  used  to 
disseminate  information  to  potential 
contractors  about  the  type  and  voliune 
to  be  done  at  VA  facilities  and  to 
compile  a  list  of  potential  bidders. 

b.  VA  Form  10-6298  is  completed  by 
the  contractor  to  guarantee  the 
performance  of  the  work  necessary  to 
complete  the  project. 

c.  VA  Form  10-6299  is  used  to  assise 
the  contractor  provides  sufficient  labor 
and  materials  to  accomplish  the 
contracted  work. 

Affected  Public:  Business  or  other  for- 
profit,  and  State,  Local  or  Tribal 
Government. 

Estimated  Total  Annual  Burden: 
7,400  hours. 

a.  VA  FormlO-6131— 3,600  hours. 

b.  VA  Form  10-6298—800  hours. 

c.  VA  Form  10-6299—3,000. 
Estimated  Average  Burden  Per 

Respondent: 

a.  VA  FonnlO-6131 — 12  minutes. 

b.  VA  Form  10-6298—4  hours. 

c.  VA  Form  10-6299—1  hour. 
Frequency  of  Response:  On  occasion. 
Estimateci  Total  Number  of 

Respondents:  21,200. 

a.  VA  FormlO-6131— 18,000. 

b.  VA  Form  10-6298—200. 

c.  VA  Form  10-6299—3,000. 

Dated:  April  7, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
IFR  Doc.  99-10152  Filed  4-22-99;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0236] 

Proposed  information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 


action:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
.  collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  eligibility  for  an 
education  loan. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  Jime  22, 1999. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0236"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Education  Loan, 
VA  Form  22-8725. 

OMB  Control  Number:  2900-0236. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  This  form  requests 
information  needed  to  determine 


20062 


Federal  Register/ Vol.  64,  No.  78 /Friday,  April  23,  1999 /Notices 


eligibility 

uses  the 

whether 

related 

financial 

enroUme 

educatior 

differenc( 

educatior 

her  aval 

Without 

underpay 


<n 


e>  penses 


educatior 


for  an  education  loan.  VA 
ihformation  to  determine 

eligible  student's  education- 
will  exceed  his  or  her 
resources  during  a  specific 
t  period.  The  cunount  of  the 
may  not  be  more  than  the 
between  an  applicant's 
-related  expenses  and  his  or 

financial  resources, 
t^is  information,  VA  might 
or  overpay  the  amount  of  an 
loan. 
Public:  Individuals  or 


lable 


Affecte  i 
households 

Estimai  ed  Annual  Burden:  20  hours. 

Estimai  ed  Average  Burden  Per 
Respondint:  40  minutes. 

Frequei  icy  of  Response:  Generally  one 
time. 

E 
30. 


Estimai  ed  Number  of  Respondents: 


Dated 
By 
Donald  L 

Director, 
[FR  Doc. 

BILLING 


ril  7.  1999. 
direction  of  the  Secretary. 
Meilson, 

brmation  Management  Service. 
9^10153  Filed  4-22-99;  8:45  am] 
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DEPART  lENT  OF  VETERANS 
AFFAIRS 

[0MB  Coatrol  No.  2900-0492] 

Propose<l  Information  Collection 
Activity:  proposed  Collection; 
Comment  Request 

agency:  ^  'eterans  Benefits 

Administ  ration,  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 


SUMMARY  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  aimouncing  an 
opportun  ity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwoi  k  Reduction  Act  (PRA)  of 
1995,  Fee  eral  agencies  are  required  to 
publish  E  otice  in  the  Federal  Register 
concemii  ig  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previous!  y  approved  collection  for 
which  ap  proval  has  expired,  and  allow 
60  days  f  )r  public  comment  in  response 
to  the  nol  ice.  This  notice  solicits 
comment  s  for  information  needed  to 
process  a  policyholder's  request. 
DATES:  Written  comments  and 
recomme  ttdations  on  the  proposed 
collectioi  I  of  information  should  be 
received  on  or  before  June  22, 1999. 
ADDRESSES:  Submit  written  comments 
on  the  CG  lection  of  information  to 
Nancy  J.  Cessinger,  Veterans  Benefits 


Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0492"  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501 — 3520),  Federal  agencies  must 
obtain  approval  fi'om  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  VAMATIC  Authorization,  VA 
Form  29-0532-1. 

OMB  Control  Number:  2900-0492. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  by 
policyholders  to  authorize  deductions 
firom  their  bank  accounts  to  pay 
insurance  premiums.  The  information 
collected  is  used  by  VA  to  process  the 
policyholder's  request. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
3,000. 

Dated:  April  6.  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-10154  Filed  4-22-99;  8:45  am) 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Voluntary  Service  National  Advisory 
Committee,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  imder  Public  Law  92-463 
that  the  annual  meeting  of  the 
Department  of  Veterans  Affairs 
Volimtary  Service  National  Advisory 
Committee  (NAC)  v«ll  be  held  at  the 
Richmond  Marriott  Hotel,  500  East 
Broad  Street,  Richmond,  Virginia,  May 
5-8,  1999.  The  meeting  begins  with 
participant  registration  from  10:00  a.m. 
to  5:00  p.m.  on  Tuesday,  May  4,  and 
from  8:00  a.m.  to  5:00  p.m.  on 
Wednesday,  May  5,  through  Friday, 
May  7, 1999,  in  the  Upper  Level 
Coatroom. 

The  committee,  comprised  of  fifty 
nine  national  voluntary  organizations, 
advises  the  Under  Secretary  for  Health 
and  other  members  of  the  Department  of 
Veterans  Affairs  Centred  Office  staff  on 
how  to  coordinate  and  promote 
volunteer  activities  within  VA  facilities. 
The  primary  purposes  of  this  meeting 
are:  to  provide  for  committee  review  of 
volimteer  policies  and  procedures;  to 
accommodate  full  and  open 
communications  between  the 
organizations,  representatives  and  the 
Voluntary  Service  Office  and  field  staff; 
to  provide  educational  opportunities 
geared  towards  improving  volimteer 
programs  with- special  emphasis  on 
me^ods  to  recruit,  retain,  motivate  and 
recognize  volunteers;  and  to  approve 
committee  recommendations. 

On  Tuesday,  May  4,  1999,  VAVS 
Field  Staff  will  meet  from  2:00  p.m. 
until  4:00  p.m.  in  Salon  E.  The  National 
Executive  Committee  will  meet  on 
Wednesday,  May  5,  from  8:00  a.m.  imtil 
12:00  p.m.  in  Salon  E.  The  Richmond 
VA  Medical  Center  will  provide  a 
Health  Fair  from  8:00  a.m.-l:00  p.m.  in 
Foyer  A-D.  There  will  be  an  orientation 
for  new  members  from  1:00  p.m.  until 
2:30  p.m.  in  Salon  E,  and  from  3:00  p.m. 
until  4:30  p.m.  there  will  be  ah  open 
forum  in  Salon  E.  Opening  ceremonies 
will  begin  at  6:00  p.m.  featuring  Dr. 
Kenneib  Kizer,  M.D.,  M.P.H,  as  keynote 
speaker.  A  reception  from  7:00  p.m.  to 
8:00  p.m.  is  planned  for  all  participants 
in  Salon  F-J. 

On  Thursday,  May  6, 1999,  there  will 
be  a  Business  Session  from  8:30  a.m. 
imtil  10:15  a.m.  in  Salon  A-E.  A  plenary 
session  on  End  of  Life  Care  will  be 
conducted  by  Judy  Salerno  from  10:30 
a.m.  to  11:30  a.m.  in  Salon  A-E. 
Repeating  educational  workshops  will 
be  presented  from  1:00  p.m.-2:30  p.m. 
and  2:45  p.m.-4:15.  The  workshop 
topics  include:  Community  Based  * 
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Volunteer  Programs,  Salon  4;  "Today's 
Students — Tomorrows  Leaders" 
Workshop,  Salon  5;  Final  Salute 
Workshop,  Salon  6-8,  and  No  One  Need 
Die  Alone  Workshop,  Monroe. 

On  Thursday  evening  from  5:00  p.m. 
to  7:30  p.m.  the  Richmond  VA  Medical 
Center  and  Veterans  Canteen  Service  are 
sponsoring  a  barbecue  and  tours  of  the 
VA  Medical  Center. 

On  Friday.  May  7, 1999,  a  NAC 
Business  Session  will  be  held  from  8:30 
a.m.  -  9:30  a.m,  followed  by  plenary 
session  conducted  by  Dr.  Alfonso 
Batres,  on  Vet  Centers,  in  Salon  A-E. 
The  educational  workshops  will  be 


repeated  from  10:30  a.m.-12:30  p.m. 
and  from  3:00  p.m.-4:30  p.m.,  rooms 
remain  the  same  as  on  Thursday.  The 
James  H.  Parke  limcheon  will  be  held 
from  12:30  p.m.-2:00  p.m.  in  Salon  F- 
J,  honoring  the  1999  recipient  of  the 
James  H.  Parke  Scholarship. 

On  the  morning  of  Saturday,  May  8, 
1999,  the  NAC  will  hold  a  Business 
Session  from  8:30  a.m.-ll:30  a.m.  in 
Salon  A-E.  A  critique  of  the  meeting 
will  be  held  from  11:30  a.m.-12:30  p.m. 
in  Salon  4-5.  A  closing  celebration 
honoring  the  NAC  Volimteers  of  the 
Year  will  be  held  in  Salon  F-J, 
beginning  at  6:00  p.m. 


The  meeting  is  open  to  the  public. 
Individuals  interested  in  attending  are 
encouraged  to  contact:  Ms.  Laura  Balun, 
Administrative  Officer,  Voluntary 
Service  Office  (10C2),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC,  20420,  (202)  273- 
8392. 

Dated:  April  14,  1999. 

By  direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  99-10147  Filed  4-22-99:  8:45  am] 
BHJJNG  CODE  8320-01-M 
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DEPAR  'MENT  OF  COMMERCE 

Nationsji  Telecommunications  and 
Informa  tion  Administration 

[Docket  lumber:  981028269-9093-02] 

RIN066(-ZA05 

Public  telecommunications  Facilities 
Prograijt  (PTFP) 

AGENCYl  National  Teleconununications 

and  Information  Administration, 

Commefce. 

ACTION:  (Notice  of  applications  received. 


SUMMAH  i\  The  National 
Telecon  imunications  and  Information 
Admini  >tration  (NTIA)  previously 
announi  ;ed  the  solicitation  of  grant 
applical  ions  for  the  Public 
Telecon  imunications  Facilities  Program 
(PTFP).  This  notice  announces  the  list 
of  appli  nations  received  and  notifies  any 
interesti  (d  party  that  it  may  file 
commei  its  with  the  Agency  supporting 
or  opposing  an  application. 
FOR  FUR  PHER  INFORMATION  CONTACT: 
William  Cooperman,  Acting  Director, 
Public  Telecommunications  Facilities 
Prograiri,  telephone:  (202)  482-5802; 
fax:  (20i)  482-2156.  Information  about 
the  PTFr  can  also  he  obtained 
electron  ically  via  Internet  (send 
inquirie  s  to  http://www.ntia.doc.gov). 
SUPPLEMENTARY  INFORMATION:  By 
Federal  Register  notice  dated  November 
6,  1998Jthe  NTIA,  within  the 
Departn  lent  of  Commerce,  announced 
that  it  u  as  soliciting  grant  applications 
for  the  I  'ublic  Telecommunications 
Faciliti«  s  Program  (PTFP).  NTIA 
announ  :ed  that  the  closing  date  for 
receipt  )f  PTFP  applications  was  8  p.m. 
EST,  January  14,  1999. 

In  all  the  PTFP  received  252 
applica  ions  from  48  states  and 
territori  ss.  The  total  amoimt  of  funds 
requested  by  the  applicants  is  $74.8 
million 

Notic  !  is  hereby  given  that  the  PTFP 
receive<  I  applications  from  the  following 
organiziitions.  The  list  includes  all 
applica  ions  received.  Identification  of 
any  app  lication  only  indicates  its 
receipt.  It  does  not  indicate  that  it  has 
been  accepted  for  review,  has  been 
determihed  to  be  eligible  for  funding,  or 
that  an  ipplication  will  receive  an 
award. 

Any  i  aterested  party  may  file 
commei  its  with  the  Agency  supporting 
or  oppa  sing  an  application  and  setting 
forth  th  5  groimds  for  support  or 
opposit  on.  PTFP  will  forward  a  copy  of 
any  op{  osing  comments  to  the 
applica  it.  Comments  must  be  sent  to 
PTFP  ai  the  following  address:  NTIA/ 


PTFP,  Room  4625,  1401  Constitution 
Ave..  N.W.,  Washington,  D.C.  20230. 

The  Agency  will  incorporate  all 
comments  from  the  public  and  any 
replies  from  the  applicant  in  the 
applicant's  official  file. 

Alaska 

File  No.  99069CRB,  Rainbird 
Community  Broadcasting  Corporation, 
123  Stedman  Street,  Ketchikan,  AK 
99901.  Contact:  Ms.  Mary  White, 
General  Manager,  (907)  225-9655. 
Funds  Requested:  $42,494.  Total  Project 
Cost:  $56,659.  To  replace  the  obsolete 
23-year-old  transmitter  at  public  radio 
station  KRBD(FM),  which  operates  on 
105.9  MHz  in  Ketchikan,  AK. 

File  No.  99070CRB,  Wrangell  Radio 
Group,  Inc..  202  St.  Michael  St.. 
Wrangell,  AK  99929.  Contact:  Ms. 
Elizabeth  Peterman.  General  Manager, 
(907)  874-2345.  Funds  Requested: 
$38,969.  Total  Project  Cost:  $51,959.  To 
replace  an  obsolete  and  worn-out  20- 
year-old  transmitter  at  public  radio 
station  KSTK(FM),  which  operates  on 
101.7  MHz  in  Wrangell,  AK. 

File  No.  99086CRB,  University  of 
Alaska/Fairbanks,  201  Theatre  Building, 
Fairbanks,  AK  997755620.  Contact:  Mr. 
Jerry  Brigham,  General  Manager,  (907) 
474-7508.  Funds  Requested:  $25,951. 
Total  Project  Cost:  $51,903.  To  replace 
worn-out  and  obsolete  studio 
production  equipment  at  public  radio 
station  KUAC(FM),  which  operates  on 
89.9  MHz  in  Fairbanks,  AK,  and  which 
is  licensed  to  the  University  of  Alaska. 
The  project  would  purchase  a  hard  disk 
record/playback  system,  two  digital, 
dual-line,  auto-nulling  telephone 
hybrids,  and  six  computerized  audio 
editing  systems. 

File  No.  99097CRB.  CoastAlaska.  Inc.. 
360  Egan  Drive.  Juneau.  AK  99801. 
Contact:  Mr.  James  Waste.  Executive 
Director.  (907)  463-6420.  Funds 
Requested:  $61,320.  Total  Project  Cost: 
$81,760.  To  replace  inadequate,  obsolete 
and  aging  automation  systems  at  two 
public  radio  stations  in  southeast 
Alaska:  KFSK(FM).  Petersburg,  and 
KTOO(FM).  Juneau.  The  project  would 
purchase  new  digital  storage  and 
automation  systems  for  the  two  stations. 
The  new  systems  would  allow 
KFSK(FM)  and  KTOO(FM)  to 
participate  fully  in  their  regional 
network,  which  is  part  of  Alaska's 
Satellite  Interconnection  Project  (SIP). 
CoastAlaska.  Inc.  is  a  consortial  effort  of 
the  five  public  radio  stations  in 
Southeast  Alaska.  CoastAlaska,  Inc. 
provides  centralized  administrative, 
development,  membership,  engineering, 
and  news  programming  support  services 
to  its  member-stations.  The  three  other 
stations  in  the  consortium  are: 


KCAW(FM),  Sitka;  KRBD(FM), 
Ketchikan;  and  KSTK(FM),  Wrangell. 

File  No.  99098CRB.  Raven  Radio 
Foimdation,  Inc.,  2B  Lincoln  St..  Sitka. 
AK  99835.  Contact:  Ms.  Lisa  Herwald, 
Chief  Operating  Officer.  (907)  747-5877. 
Funds  Requested:  $32,744.  Total  Project 
Cost:  $43,659.  To  replace  an  obsolete, 
failing  18-year-old  transmitter  at  public 
radio  station  KCAW(FM),  which 
operates  on  104.7  MHz  in  Sitka,  AK. 

File  No.  99129CRB.  Koahnic 
Broadcast  Corporation,  818  E  9th 
Avenue,  Anchorage,  AK  99501.  Contact: 
Ms.  Jaclyn  Sallee,  President  &  CEO. 
(907)  258-8880.  Funds  Requested: 
$103,555.  Total  Project  Cost:  $138,073. 
To  improve  the  studio  production 
capabilities  of  public  radio  station 
KNBA(FM).  which  operates  on  90.3 
MHz  in  Anchorage.  KNBA(FM)  is  a 
Native-owned  station  that  targets  its 
programming  for  Native  people  not  only 
in  Anchorage  but  also,  via  satellite 
distribution,  throughout  Alciska  and 
nationwide.  The  project  would  purchase 
four  additional  workstations,  upgrade 
the  station's  storage  capacity,  ensure 
Y2K  compliance  of  its  current  Dalet 
automation  system,  upgrade  the 
production  equipment  in  the  station's 
existing  studios,  and  create  a  new 
production/recording  room  to  provide 
production  facilities  that  must  now  be 
rented. 

File  No.  99130PRB,  Koahnic 
Broadcast  Corporation,  818  East  9th 
Avenue,  Anchorage,  AK  99501.  Contact: 
Ms.  Jaclyn  Sallee,  President  &  CEO, 
(907)  258-8880.  Funds  Requested: 
$38,670.  Total  Project  Cost:  $94,858.  To 
£issist  the  Koahnic  Broadcast 
Corporation  to  plan  how  best  to  relocate 
the  studios  of  its  public  radio  station, 
KNBA(FM),  which  operates  on  90.3 
MHz  in  Anchorage,  AK.  The  Koahnic 
Broadcast  Corporation  is  a  Native- 
owned  entity.  KNBA(FM)  offers 
programming  targeted  to  Native  people 
not  only  in  Anchorage  but  also,  via 
satellite  distribution,  throughout  Alaska 
and  nationwide. 

File  No.  99151CRB,  Unalakleet 
Broadcasting.  Inc..  P.O.  Box  178. 
Unalakleet.  AK  99684.  Contact:  Mr. 
Henry  Ivanoff,  General  Manager.  (907) 
624-3745.  Funds  Requested:  $85,302. 
Total  Project  Cost:  $113,737.  To 
improve  the  transmission  and 
interconnection  facilities  at  public  radio 
station  KNSA(AM).  in  Unalakleet,  AK. 
The  project  would  replace  KNSA(AM)'s 
17-year-old  transmitter  and  would  help 
the  station  purchase  a  satellite  receive- 
only  earth  station.  The  latter  would 
allow  the  station  to  have  access  to 
statewide  and  nationally-distributed 
programming. 
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File  No.  99170CRB,  Alaska  Public 
Radio  Network,  810  East  9th  Avenue, 
Anchorage,  AK  99501.  Contact:  Ms. 
Tammy  Gilstrap,  Business  Manager, 
(907)  277-2776.  Funds  Requested: 
$54,225.  Total  Project  Cost:  $72,300.  To 
improve  the  studio  production  facilities 
of  the  Alaska  Public  Radio  Network 
(APRN).  The  APRN  is  a  nonprofit 
organization  that,  from  its  Anchorage 
studios,  provides  programming, 
representation,  and  satellite  distribution 
to  its  29  public  radio  member-stations 
statewide.  The  project  would  upgrade 
APRN's  digital  audio  processing  system 
to  make  it  Y2K  compliant  and  purchase 
an  ISDN  transmitter/receiver,  a 
telephone  hybrid,  eight  minidisc 
portable  recorders,  and  six  minidisc 
studio  recorders. 

File  No.  99179CRB.  Kuskokwim 
Public  Broadcasting  Corporation,  Mile 
389  Iditarod  Trail,  McGrath,  AK  99627. 
Contact:  Ms.  Amie  Hind,  General 
Manager,  (907)  561-9234.  Funds 
Requested:  $34,305.  Total  Project  Cost: 
$75,741.  To  improve  the  studio 
production  and  interconnection 
facilities  of  public  radio  station 
KSKO(AM),  which  brings  the  sole  such 
signal  to  the  6,000  residents  of  McGrath, 
AK.  The  project  would  replace  a  20- 
year-old  satellite  receive-only  earth 
station,  a  power  generator  at  the 
station's  transmission  site,  and  diverse 
items  of  studio  equipment. 

File  No.  99244PRTBN,  Tanana  Chiefs 
Conference,  Inc.,  122  First  Avenue, 
Fairbanks,  AK  99701.  Contact:  Mr. 
Alfred  Ketzler,  Chief  Administrative 
Officer,  (907)  452-8251.  Funds 
Requested:  $59,066.  Total  Project  Cost: 
$67,866.  To  help  the  Tanana  Chiefs 
Conference,  Inc.,  Fairbanks,  AK,  plan 
for  possible  activation  of  tribally-owned 
public  radio,  public  television,  and 
distance  learning  facilities  to  serve  the 
needs  of  the  14,000  Alaskan  Natives 
who  reside  in  the  State's  vast  Interior 
Region.  The  Tanana  Chiefs  Conference, 
Inc.  is  a  consortium  of  42  tribal  villages 
that  are  located  throughout  an  area  of 
235,000  square  miles,  which  represents 
approximately  39%  of  the  entire  State  of 
Alaska. 

Alabama 

File  No.  99085CTB,  Alabama 
Educational  Television  Commission, 
2112  11th  Avenue,  South  Birmingham, 
AL  352052884.  Contact:  Mr.  Philip 
Hutcheson.  Deputy  Director/CFO,  (205) 
328-8756.  Fimds  Requested:  $810,667. 
Total  Project  Cost:  $1,621,334.  To 
improve  the  statewide  microwave 
system  operated  by  the  applicant  which 
interconnects  the  state's  nine  public 
television  stations.  The  project  will 
replace  60  FM  analog  modulators  and 


59  FM  analog  demodulators  with  digital 
encoders  and  decoders  and  add  MPEG 
II  equipment.  The  project  will  ensiu^ 
continued  public  television  service  to 
4.2  million  residents  of  Alabama  and 
will  assist  in  the  state's  conversion  to 
digital  technologies. 

Arkansas 

File  No.  99055CTB,  Arkansas 
Educational  Television  Commission, 
350  S.  Donaghey,  Conway,  AR  72032. 
Contact:  Ms.  Susan  Howarth,  Executive 
Director,  (501)  682-2386.  Funds 
Requested:  $178,842.  Total  Project  Cost: 
$357,685.  To  improve  the  state's  public 
TV  network  by  replacing  old,  obsolete 
origination  equipment.  New  equipment 
includes  prompters,  lighting  system, 
camera  pedestals  and  an  audio  mixer. 
Network  serves  about  2.35  million 
people. 

File  No.  99248CRB,  Arkansas 
Broadcasting  Foundation,  2101  S.  Main 
Street,  Little  Rock,  AR  72206.  Contact: 
Ms.  Valerie  Coffin,  Station  Manager, 
(501)  372-6119.  Funds  Requested: 
$68,925.  Total  Project  Cost:  $93,925.  To 
improve  public  radio  station  KABF-FM, 
88.3  MHz,  in  Little  Rock  by  replacing 
old,  worn  out  dissemination  and 
origination  equipment  including  remote 
control,  studio-to-transmitter  link,  coax 
cable,  consoles,  speakers,  microphones 
and  similar  equipment.  KABF-FM 
serves  about  623,000  people.  The  Littie 
Rock  area  is  also  served  by  several  other 
public  radio  stations. 

Arizona 

File  No.  99008CTB,  Arizona  Board  of 
Regents  in  behalf  of  Arizona  State 
University,  Box  871405,  Tempe,  AZ 
852874505.  Contact:  Mr.  Larry  Fallis, 
Sponsored  Projects  Officer,  (602)  965- 
1415.  Fimds  Requested:  $1,395,000. 
Total  Project  Cost:  $2,790,000.  To  assist 
in  the  digital  conversion  for  KAET-DT, 
Ch.  29,  Phoenix,  by  purchasing  a  DTV 
transmitter,  antenna,  transmission  line, 
digital  microwave,  digital  master 
control,  test  and  monitoring  equipment. 
KAET-TV,  Ch.  8,  Phoenix,  currentiy 
serves  about  3.5  million  people. 

File  No.  99056ICTN,  Arizona  Board  of 
Regents  for  and  on  Behalf  of  Northern 
Arizona  University,  Old  Main,  Bldg  10, 
Room  209  Flagstaff,  AZ  86011.  Contact: 
Mr.  Edward  Groenhout,  VP  for  Strategic 
Initiatives,  (520)  523-1805.  Fimds 
Requested:  $1,403,838.  Total  Project 
Cost:  $1,871,784.  To  expand  the 
interactive  instructional  television 
network  (NAUNet)  of  Northern  Arizona 
University,  Flagstaff,  from  existing  hubs 
to  three  remote  locations  on  Indian 
Reservations  in  Arizona.  The  receive 
sites  would  be  placed  at  the  Tsaile 
Campus  of  Dine'  College  on  the  Navajo 


Indian  Reservation,  the  Tohono 
O'odham  Nation  Indian  Reservation,  at 
Sells,  and  the  San  Carlos  Apache  Indian 
Reservation.  The  addition  of  these  sites 
would  require  expansion  of  NAUNet 
network  routing  equipment  at  the 
system's  Flagstaff  and  Phoenix  hubs. 

File  No.  99087CRB,  Arizona  Board  of 
Regents  for  and  on  behalf  of  Northern 
Arizona  University,  Building  83, 
Flagstaff,  AZ  86011.  Contact:  Mr.  John 
Stark,  General  Manager,  (520)  523-5628. 
Fimds  Requested:  $86,762.  Total  Project 
Cost:  $115,683.  To  activate  a  3  KW 
repeater/satellite  public  radio  station  on 
90.3  MHz,  in  Grand  Canyon  Village. 
Station  will  repeat  the  signal  of  KNAU- 
FM,  Flagstaff,  and  will  provide  a  first 
public  radio  service  to  about  4,257 
people. 

File  No.  99128PRB,  Tohono  O'odham 
Nation,  P.O.  Box  835,  Sells,  AZ  85634. 
Contact:  Mr.  Alex  Ritchie,  Executive 
Assistant,  (520)  383-2028.  Funds 
Requested:  $29,526.  Total  Project  Cost: 
$80,710.  To  plan  for  a  new  public  radio 
station  to  serve  about  20,000  people  on 
the  2.8  million  acres  of  the  Tohono 
O'Odham  Nation  in  Sells,  Arizona. 

File  No.  9913^2CTB,  Arizona  Board  of 
Regents  for  Benefit  of  University  of 
Arizona,  University  of  Arizona,  Tucson, 
AZ  85721.  Contact:  Mr.  Ronald  Stewart, 
Associate  Director.  (520)  621-5828. 
Funds  Requested:  $251,298.  Total 
Project  Cost:  $502,596.  To  improve 
public  television  station  KUAT-TV,  Ch. 
6,  in  Tucson  by  replacing  field 
acquisiton  cameras,  video  cassette 
recorders  (VCR's)  and  the  master  control 
VCR  with  a  video  server.  The  new 
digital  equipment  vdll  allow  KUAT-TV 
and  its  satellite  station  KUAS-TV,  to 
provide  quality  local  programming  to 
approximaUey  690,000  people. 

California 

File  No.  99006CTB,  Valley  Public 
Television,  Inc.,  1544  Van  Ness  Avenue, 
Fresno,  CA  93721.  Contact:  Mr.  Colin 
Dougherty,  General  Manager/Exec.  Dir., 
(559)  266-1800.  Funds  Requested: 
$181,765.  Total  Project  Cost:  $363,531. 
To  improve  public  television  station 
KVPT-TV,  Channel  18  in  Fresno,  CA. 
by  replacing  obsolete  master  control 
equipment  with  digital  capable  units, 
including  a  video  server,  a  non-linear 
editing  system  and  a  routing  switcher. 
The  station  serves  a  population  of  over 
2.2  million  people  in  the  San  Joaquin 
Valley. 

File  No.  99027CRB,  San  Bernardino 
Community  College  District,  701  S.  Mt. 
Vernon  Avenue,  San  Bernardino,  CA 
92410.  Contact:  Mr.  Lew  Warren, 
General  Manager,  (909)  888-6511. 
Funds  Requested:  $77,445.  Total  Project 
Cost:  $154,890.  To  improve  public  radio 
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station  I  VOl-FM.  operating  on  91.9 
MHz  in  San  Bernardino,  CA,  by 
increasii  ig  power  and  replacing  its 
antetina  transmitter  and  associated  test 
equipra(  nt.  The  station  serves  a 
population  of  over  2.5  million  people  in 
the  Riverside/San  Bernardino  market. 

File  Nd.  99031CTB,  Board  of  Trustees, 
Coast  Cc  mmunity  College  District, 
15751  G  jthard  Sreet,  Huntington  Beach, 
CA  9264  7.  Contact:  Mr.  Mel  Rogers, 
Presidert.  (714)  895-5623.  Fimds 
Request!  id:  $142,779.  Total  Project  Cost: 
$285, 55i  1.  To  improve  public  television 
station  I  OCE-TV,  Channel  50  in 
Hunting  on  Beach,  CA,  by  replacing 
obsolete  and  imreliable  V4-inch  U-matic 
videotaf  e  machines  with  ten  state-of- 
the-art  P  anasonic  DVC  Pro  digital  VTRs. 
The  Stat:  on  serves  a  population  of  8.2 
million  )eople.    

File  N 3.  99043CTB,  KVIE.  Inc.,  P.O. 
Box  6,  S  icramento,  CA  95833.  Contact: 
Mr.  Mic  lael  Wall,  Director  of 
Enginee  ing,  (916)  923-7474.  Fimds 
Request((d:  $1,600,842.  Total  Project 
Cost:  $3  201,684.  To  convert  public 
station  I YIE-TV,  Channel  6  in 
Sacrame  nto,  CA,  to  digital  broadcasting 
on  DTV  Channel  53  by  purchasing 
digital  e  ]uipment  including  antenna, 
transmii  sion  line,  digital  transmitter, 
STL  dig  tal  microwave,  digital  test 
equipmi  nt  and  upconverters.  The 
station  s  erves  a  population  of  over  4.3 
million  )eople  in  North  Central 
Califom  a. 

File  Nq.  9905  7CRB,  Santa  Monica 
Commui  uty  College  District,  1900  Pico 
Blvd.,  Siinta  Monica,  CA  90405.  Contact: 
Ms.  Ruti  Seymour,  General  Manager, 
(310)  45  >-5183.  Funds  Requested: 
$135,990.  Total  Project  Cost:  $181,320. 
To  expa  id  the  broadcast  services  of 
KCRW-FM,  operating  on  89.9  MHz  in 
Santa  M  inica,  by  constructing  a  full 
power,  I  apeater  station  in  Mojave, 
Califom  a.  The  new  station,  KCRI-FM 
will  operate  on  88.1  MHz  and  will 
provide  first  public  radio  services  to 
over  32,  )00  residents  of  the  Antelope 
Valley. 

File  1^0.  990621CTN,  Monterey 
County  Office  of  Education,  901  Blanco 
Circle,  S  alinas,  CA  93901.  Contact:  Mr. 
Michael  Mellon,  Director,  Instruct. 
Resourojs,  (831)  755-0383.  Funds 
Requested:  $408,982.  Total  Project  Cost: 
$968,84^.  To  extend  the  ITFS-based 
distance  learning  system  of  the 
Monterqy  County  Office  of  Education, 
Salinas, jCA,  to  San  Benito  and  San  Luis 
Obispo  Counties  and  to  expand  the 
already-existing  system  in  Monterey  and 
Santa  Ciuz  Counties  to  presenUy- 
unservep  audiences. 

File  N  o.  99081CRB.  KPFK  Pacifica 
Radio, ;  729  Cahuenga  Boulevard  West, 
North  ¥  allywood,  CA  91604.  Contact: 


Mr.  Mark  Schubb,  General  Manager, 
(818)  985-2711.  Funds  Requested: 
$247,704.  Total  Project  Cost:  $495,408. 
To  improve  public  radio  station  KPFK- 
FM,  operating  on  90.7  MHz  in  North 
Hollywood,  CA,  by  replacing  the 
obsolete  and  failing  transmission  chain 
and  worn  out  origination  equipment, 
including  two  23-year-old  transmitters, 
a  40-year-old  tower  and  antenna,  control 
room  mixing  boards,  recorders,  CD 
players  and  microphones.  The  station 
serves  a  population  of  over  13.8  million 
people  in  Greater  Los  Angeles. 

Ffle  No.  99082CTB,  KTEH-TV 
Foundation,  1585  Schallenberger  Road, 
San  Jose,  CA  95131.  Contact:  Mr.  Gary 
Martinez,  Grants  Associate,  (408)  795- 
5412.  Funds  Requested:  $674,191.  Total 
Project  Cost:  $898,922.  To  extend  the 
signal  and  broadcast  services  of  KTEH- 
TV,  Channel  54  in  San  Jose,  CA.  by 
reactivating  KCAH-TV,  Channel  25  in 
Watsonville.  The  station  is  expected  to 
serve  approximately  1.2  million 
residents  of  Salinas,  Monterey  and 
Santa  Cruz.  The  project  will  aquire 
DTV-capable  equipment  to  replace 
KCAH's  transmitter,  antenna,  STL  and 
transmission  line.  KTEH  serves  a 
population  of  over  6.2  million  people  in 
14  northern  California  coimties. 

File  No.  99088CTB,  KTEH-TV 
Foundation,  1585  Schallenberger  Road, 
San  Jose,  CA  95131.  Contact:  Mr.  Gary 
Martinez,  Grants  Associate,  (408)  795- 
5412.  Funds  Requested:  $558,310.  Total 
Project  Cost:  $1,116,620.  To  improve 
public  television  station  KTEH-TV, 
Channel  54  in  San  Jose,  CA,  by 
replacing  the  25-year-old  transmitter, 
antenna,  STL  and  transmission  line 
with  DTV-ready  equipment.  The  station 
serves  a  population  of  over  6.2  million 
in  Northern  California. 

File  No.  99122CRB,  Radio  Bilingue, 
Inc.,  5005  E.  Belmont,  Fresno,  CA 
93727.  Contact:  Mr.  Hugo  Morales, 
Executive  Director,  (204)  455-5757. 
Funds  Requested:  $133,541.  Total 
Project  Cost:  $178,055.  To  improve 
public  radio  station  KSJV-FM,  91.5 
MHz  in  Fresno,  and  KMPO-FM,  88.7 
MHz  in  Modesto,  CA,  by  replacing  both 
transmitters  and  associated  equipment. 
In  addition,  the  KSJV  studio  facility  will 
be  upgraded  by  replacing  analog 
equipment  with  digital  equipment, 
including  an  audio  console,  CD  players 
and  recorders/playback  units.  The 
stations  serve  a  Spanish-speaking 
population  of  over  100,000  people. 

File  No.  99133CTB,  Conununity 
Television  of  Southern  California,  4401 
Sunset  Boulevard,  Los  Angeles,  CA 
90027.  Contact:  Mr.  Donald  Youpa, 
Exec.  VP  &  COO.  (323)  953-5210.  Funds 
Requested:  $1,440,685.  Total  Project 
Cost:  $1,920,914.  To  convert  public 


station  KCET-TV,  Channel  28  in  Los 
Angeles,  CA.  to  digital  broadcasting  on 
Channel  59  by  purchasing  a  tremsmitter, 
antenna,  transmission  line,  STL, 
encoder  and  test  equipment.  The  station 
serves  a  population  of  over  18  million 
people. 

File  No.  99140CTB,  Los  Angeles 
Unified  School  District,  1061  West 
Temple  Street,  Los  Angeles,  CA  90012. 
Contact:  Mr.  Tom  Mossman,  Station 
Manager,  (213)  625-6958.  Funds 
Requested:  $156,391.  Total  Project  Cost: 
$312,781.  To  improve  public  television 
station  KLCS-TV,  Channel  58  in  Los 
Angeles,  CA,  by  replacing  obsolete  and 
failing  master  control  equipment  with 
digital  units,  including  videotape 
machines,  a  video  server,  a  still  storer 
and  a  character  generator.  The  station 
serves  a  population  of  over  12  million 
people. 

File  No.  99142CRB,  Fresno  Free 
College  Foundation,  1449  N.  Wishon 
Avenue,  Fresno,  CA  93728.  Contact:  Mr. 
Victor  Bedoian,  Executive  Director, 
(559)  233-2221.  Funds  Requested: 
$5,315.  Total  Project  Cost:  $10,630.  To 
improve  public  radio  station  KFCF-FM, 
operating  on  88.1  MHz  in  Fresno,  CA, 
by  replacing  the  38-year-old  transmitter. 
The  station  serves  a  population  of  over 
600,000  people. 

File.  No.  99161CRB,  Humboldt  State 
University,  Humboldt  State  University, 
Areata,  CA  95521.  Contact:  Terry  Green, 
Assistant  Manager/Chief  Engine,  (707) 
826-3979.  Funds  Requested:  $13,175. 
Total  Project  Cost:  $26,350.  To  improve 
public  radio  station  KHSU-FM, 
operating  on  90.5  MHz  in  Areata,  CA,  by 
replacing  failing  analog  two-track 
recorders  and  the  production  console 
with  a  digital  audio  workstation  and  a 
digital,  8  channel  audio  console  unit. 
The  station  serves  a  population  of  over 
135,000  people. 

File  No.  99164CRB.  KQED,  Inc.,  2601 
Mariposa  Street,  San  Francisco,  CA 
94110.  Contact:  Ms.  Jo  Anne  Wallace, 
Vice  Pres.  &  General  Mgr.,  (415)  553- 
2296.  Funds  Requested:  $253,152.  Total 
Project  Cost:  $506,304.  To  improve 
public  radio  station  KQED-FM, 
operating  on  88.5  MHz  in  San 
Francisco,  CA,  by  replacing  analog 
recording  and  playback  equipment  and 
related  production  hardware  with  an  a 
Audiovault  digital  storage  and  delivery 
system.  The  station  serves  a  population 
of  over  6  million  people. 

File  No.  99165CRB,  University  of 
Southern  California,  3716  South  Hope 
Street,  Suite  26.  Los  Angeles,  CA  90007. 
Contact:  Ms.  Brenda  Pennell,  General 
Manager,  (213)  514-1450.  Funds 
Requested:  $84,200.  Total  Project  Cost: 
$168,400.  To  improve  public  radio 
station  KUSC-FM,  91 . 5  MHz  in  Los 
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Angeles,  CA,  by  upgrading  the  master 
control  and  the  production  studios  to 
digital  technology,  including  consoles, 
production/storage  workstations,  QD 
players  and  miniDisc  player/recorders. 
The  station  serves  a  population  of 
approximately  12  million  people. 

File  No.  99168CRB,  University  of 
Southern  California,  3716  South  Hope 
Street,  Suite  26,  Los  Angeles,  CA  90007. 
Contact:  Ms.  Brenda  Pennell,  General 
Manager.  (213)  514-1450.  Funds 
Requested:  $270,424.  Total  Project  Cost: 
$360,565.  To  expand  the  coverage  area 
and  improve  the  signal  of  KUSC-FM, 
operating  on  91.5  MHz  in  Los  Angeles, 
CA,  by  upgrading  the  transmission 
system  and  doubling  the  station's 
broadcast  power.  The  project  includes 
replacement  of  the  transmitter,  antenna, 
transmission  line  and  STL.  The  station 
currently  serves  about  12  million  people 
and  will  add  over  700,000  as  a  result  of 
the  power  increase. 

File  No.  99172CTB,  Rural  California 
Broadcasting  Corporation,  5850  LaBath 
Avenue,  Rohnert  Park,  CA  94928. 
Contact:  Ms.  Nancy  Dobbs,  President 
and  CEO,  (707)  585-8522.  Funds 
Requested:  $110,357.  Total  Project  Cost: 
$147,143.  To  improve  public  television 
station  KRCB-TV,  Channel  22  in 
Rohnert  Park,  CA,  by  replacing  ten  15- 
year-old  V4"  videotape  machines  in 
master  control,  production  control  and 
editing  rooms  with  digital  imits.  The 
station  serves  a  population  of  over  2.8 
million  people. 

File  No.  99182PRB,  Radio  Bilingue, 
hic,  5005  E.  Belmont  Fresno,  CA  93727. 
Contact:  Mr.  Hugo  Morales,  Executive 
Director,  (559)  455-5757.  Funds 
Requested:  $52,580.  Total  Project  Cost: 
$83,440.  To  plan  for  the  distribution  of 
Radio  Bilingue's  24-hour  satellite 
programming  service  to  the  top  10 
Latino  markets  in  the  U.S.  using 
subcarrier  (SCA)  technology. 

File  No.  99183CTN,  City  of  San 
Leandro,  835  E.14th  Street  San  Leandro, 
CA  94577.  Contact:  Mr.  Greg  Park, 
hiterim  IS  Manager,  (510)  577-3393. 
Funds  Requested:  $41,000.  Total  Project 
Cost:  $54,668.  To  assist  the  City  of  San 
Leandro,  which  is  in  California's  Bay 
Area,  to  activate  a  government  access 
channel  on  the  local  cable  television 
system. 

File  No.  99198CRB,  California  State 
University-Northridge,  18111  Nordhoff 
Street  Northridge,  CA  91330-8312. 
Contact:  Ms.  Dolly  Salazar,  Dir.  of 
Development  KCSN,  (818)  677-3090. 
Funds  Requested:  $31,545.  Total  Project 
Cost:  $63,090.  To  improve  public  radio 
station  KCSN-FM,  operating  on  88.9 
MHz  in  Northridge,  CA,  by  replacing 
analog  reel-to-reel  and  cartridge  tape 
machines  with  two  digital  audio 


workstations  and  four  digital  audio  edit 
systems.  The  station  serves  a  population 
of  over  1.5  million  people. 

File  No.  99206CTB,  KQED,  Inc.,  2601 
Mariposa  Street  San  Francisco,  CA 
94110.  Contact:  Ms.  Jayme  Burke, 
Development  Associate,  (415)  553-2174. 
Fimds  Requested:  $398,086.  Total 
Project  Cost:  $796,173.  To  continue  the 
conversion  to  digital  broadcasting  of 
KQED-DTV.  operating  on  Digital 
Channel  30  in  San  Francisco,  by 
piut:hasing  a  digital  video  server  system 
to  store  and  play  multiple  program 
streams  for  digital  television 
multicasting.  The  station  serves  a 
population  of  5.5  million  people. 

File  No.  99214CRB.  Redwood 
Community  Radio.  Inc..  1144  Redway 
Dr  Redway,  CA  95560.  Contact:  Mr. 
Simon  Freeh,  Station  Manager,  (707) 
923-2513.  Funds  Requested:  $92,062. 
Total  Project  Cost:  $122,750.  To  extend 
and  improve  the  signal  of  KMUD-FM, 
91.1  MHz  in  Redway,  CA,  by  replacing 
the  transmitter  and  the  antenna  system 
and  installing  a  microwave  STL.  The 
station  will  aJso  increase  its  broadcast 
power  providing  first  public  radio 
service  to  over  14,000  residents  of 
Humboldt,  northern  Mendocino  and 
western  Trinity  counties.  In  addition  to 
the  people  receiving  first  service,  KMUD 
currently  serves  almost  9,000  people 
and  will  add  another  9,000  as  a  result 
of  the  increased  coverage  area. 

File  No.  99219CTB.  San  Diego  State 
University  Foundation,  5200  Campanile 
Drive  San  Diego.  CA  92182.  Contact: 
Ms.  Susan  HoUoway.  Director  Admin. 
Services,  (619)  594-2491.  Funds 
Requested:  $660,926.  Total  Project  Cost: 
$1,321,852.  To  convert  public  station 
KPBS-TV,  Channel  15  in  San  Diego, 
CA,  to  digital  broadcasting  on  Channel 
30  by  purchasing  a  digital  transmitter, 
digital  microwave  STL,  digital  encoding 
system,  HDTV  recorders,  HDTV  master 
control  switcher  processor  and  other 
essential  master  control  equipment.  The 
station  serves  a  population  of  over  2.5 
million  people. 

File  No.  99230CTB.  San  Mateo 
County  Community  College  District, 
1700  W.  Hillside  Blvd.  San  Mateo.  CA 
94402.  Contact:  Ms.  Marilyn  Lawrence, 
General  Manager,  (650)  524-6905. 
Fimds  Requested:  $1,223,325.  Total 
Project  Cost:  $2,446,650.  To  convert 
public  station  KCSM-TV,  Channel  60  in 
San  Mateo.  CA.  to  digital  broadcast  on 
Channel  59  by  purchasing  a  digital 
transmitter,  transmission  line,  antenna, 
STL  and  other  equipment  including  a 
video  file  server  and  a  compression/ 
decompression  system.  The  station 
serves  a  population  of  over  6.3  million 
people. 


File  No.  99232CRB,  University  of 
Southern  California,  3716  South  Hope 
Street  Suite  26  Los  Angeles,  CA  90007. 
Contact:  Ms.  Brenda  Pennell,  General 
Manager.  (213)  514-1450.  Funds 
Requested:  $267,144.  Total  Project  Cost: 
$534,288.  To  improve  public  radio 
station  KUSC-FM,  operating  on  91.5 
MHz  in  Los  Angeles,  CA.  by  replacing 
the  aging  transmission  systems  of  its 
repeater  stations  at  KPSC-FM  (88.5 
MHz)  in  Pahn  Springs,  KFAC-FM  (88.7 
MHz)  in  Santa  Barbara,  and  KCPB-FM 
(91.1)  in  Thousand  Oaks.  The  network 
of  transmitters  that  re-broadcast  the 
signal  of  KUSC  in  Los  Angeles,  serve 
nearly  1.9  million  residents  of  Southern 
CaUfomia. 

Colorado 

File  No.  99036ICTN,  National 
Technological  University,  700  Centre 
Avenue  Ft.  Collins,  CO  80526.  Contact: 
Dr.  Lionel  Baldwin,  President,  (970) 
495-6411.  Funds  Requested:  $966,000. 
Total  Project  Cost:  $4,578,000.  To 
expand  the  distance  learning  service 
provided  by  National  Technological 
University  by  converting  41  universities 
with  MPEG-2  digital  encoding 
equipment  at  their  satellite  uplinks. 
Conversion  of  the  NTU  system  to 
MPEG— 2  digital  equipment  will  permit 
NTU  to  provide  distance  learning 
directly  to  small  business  and  home 
viewers  through  the  use  of  90  cm 
antennas  and  standard  digital 
equipment. 

File  No.  99046ICTN,  Centennial 
Board  of  Cooperative  Educational 
Services,  830  South  Lincoln  Street 
Longmont,  CO  80501.  Contact:  Mr. 
David  Biekert,  Director  of  Technology 
Service,  (303)  772-4420.  Funds 
Requested:  $323,783.  Total  Project  Cost: 
$794,849.  To  extend  the  T-1 -based 
distance  learning  system  of  the 
Centennial  Board  of  Cooperative 
Educational  Services  (Centennial 
BOCES),  Longmont,  CO,  to  a  number  of 
school  districts  in  Colorado's  northeast 
quadrant.  Project  equipment  would  be 
located  in  the  following  high  schools  in 
the  affected  area:  Longmont,  Ft.  Morgan, 
Frederick,  Lyons.  Erie.  Berthoud.  Estes 
Park,  Johnstown.  Briggsdale,  Akron, 
Weldona,  and  Merino.  The  Centennial 
BOCES  was  formed  by  merging  the 
former  Northern  Colorado  BOCES  and 
Weld  BOCES. 

File  No.  99108CRB.  Colorado  State 
Board  of  Agriculture,  1000  Rim  Drive 
Durango,  CO  81301.  Contact:  Ms.  Wynn 
Harris,  Station  Manager,  (970)  247- 
7261.  Funds  Requested:  $31,160.  Total 
Project  Cost:  $47,035.  To  improve 
noncommerical  FM  radio  station 
KDUR-FM,  91.9MHz,  in  Durango.  by 
replacing  its  old.  worn-out  transmission 
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system  iicluding  transmitter,  processor, 
antenna  ind  transmission  line.  Station 
will  also  replace  a  production  console, 
cart  mac  lines,  DAT  machines,  below 
standard  mini-disc  players  and  test 
KDUR-FM  serves  about 
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of  Media  Advocacy,  528 
Alamosa,  CO  81101.  Contact: 
jo  (Aj)  Sanchez,  General 
(719)  589-9057.  Funds 

$27,295.  Total  Project  Cost: 
To  extend  and  improve  public 
staiion  KRZA-FM,  88.1  MHz, 
by  repositioning  the  antenna, 
a  translator  and  acquiring 
profluction  equipment.  KRZA-FM 
abput  75,000  people. 

.  99246CTB,  Rocky  Mountain 
Broadcasting,  1089  Bannock 
De  nver,  CO  80204.  Contact:  Mr. 
Ml  irgese,  Pres.  &  General  Mgr., 
-5662.  Funds  Requested: 

.  Total  Project  Cost: 
7.  To  convert  public  television 
KRMA-TV.  Ch.  6,  Denver  to 
bioadcasting  on  Ch.  18,  by 
a  transmitter,  antenna, 
line,  microwave 
equipment,  test 
and  other  associated 
KRMA-TV  serves  about  3.9 
deople. 
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99063CTB.  Connecticut 
Broadcasting  Inc.,  240  New 
A  venue  Hartford,  CT  06106. 
vlr.  James  Whitsett,  VP, 
and  Engineering,  (860)  278- 
Fuiids  Requested:  $743,434.  Total 

$1,486,868.  To  convert 
station  WEDH-TV,  Channel  24  in 
CT,  to  digital  broadcating  on 
32  by  purchasing  a  transmitter, 
transmission  line,  microwave 
monitoring  equipment. 
statit)n  serves  a  population  of  more 
ion  people. 
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.  99102ICTN,  Association  of 
Co  leges  &  Universities,  1  DuPont 
S  lite  405  Washington,  DC 
1  0.  Contact:  Dr.  William 
Dean  of  Professional  Studies, 
45^-1844.  Funds  Requested: 

.  Total  Project  Cost:  $1,263,500. 
he  Association  of  Jesuit 
&  Universities  interconnect  19 
me  nber-institutions  to  form  the 
Distance  Education  Network 
he  proposed  network  would 
■  a  video  interconnection 
Internet  Protocol 
technolo  ^ies  to  unite  the  merits  of 
videocoi  ferencing  with  the  advantages 
of  Intempt-based  learning.  Internet 


en 


Protocol  video  would  enable  the 
delivery  of  video  over  the  Internet 
connectivity  in  a  cost-effective  manner. 

File  No.  99226CRB,  Pacifica 
Foundation,  2390  Champlain  Street  NW 
Washington,  DC  20009.  Contact:  Ms. 
Bessie  Wash,  General  Manager,  (202) 
598-0999.  Funds  Requested:  $45,732. 
Total  Project  Cost:  $91,465.  To  improve 
the  operation  of  public  radio  station 
WPFW,  89.3  MHz,  Washington,  DC,  by 
replacing  its  transmitter. 

File  No.  99235CRN,  Self  Reliance 
Foundation,  518  C  Street  NE 
Washington,  DC  20002.  Contact:  Mr. 
Sebastian  Puente,  Chief  of  Staff,  (202) 
547-7447.  Fimds  Requested:  $159,720. 
Total  Project  Cost:  $319,440.  To  provide 
satellite  downlink  equipment  to  twenty 
non-commercial  radio  stations  afBliated 
with  the  Self  Reliance  Foundation  that 
wish  to  broadcast  the  Foundation's 
Hispanic-language  programing. 

File  No.  99236PRN,  Self  Reliance 
Foundation,  518  C  Street  NE 
Washington,  DC  20002.  Contact:  Mr. 
Sebastian  Puente,  Chief  of  Staff,  (202) 
547-7447.  Funds  Requested:  $40,710. 
Total  Project  Cost:  $81,420.  To  plan  for 
the  extension  of  the  applicant's  Spanish 
language  radio  programming  to  the  ten 
U.S.  cities  with  the  largest  concentration 
of  Hispanics:  Los  Angeles,  New  York, 
Miami,  Sein  Francisco/San  Jose, 
Chicago,  Houston,  San  Antonio, 
Brownsville,  Dallas,  and  San  Diego. 

Florida 

File  No.  99021CRB,  University  of 
Florida,  2208  Weimer  Hall  Gainesville, 
FL  32611.  Contact:  Mr.  Henri  Pensis, 
Station  Manager,  (352)  392-5200.  Funds 
Requested:  $25,591.  Total  Project  Cost: 
$51,182.  To  replace  an  obsolete  17-year- 
old  production  studio  console  for  public 
radio  station  WUFT(FM),  which 
operates  on  89.1  MHz  in  Gainesville, 
FL,  and  is  licensed  to  the  University  of 
Florida. 

File  No.  99038CTB,  University  of 
Florida,  202  Weimer  Hall  Gainesville. 
FL  326118405.  Contact:  Mr.  Richard 
Lehner,  General  Manager,  (352)  392- 
5551.  Funds  Requested:  $77,445.  Total 
Project  Cost:  $154,890.  To  purchase  a 
digital  switcher,  a  digital  router,  and 
digital  test  equipment  for  public 
television  station  WUFT(TV),  which 
operates  on  Ch.  5  in  Gainesville,  FL,  and 
which  is  licensed  to  the  University  of 
Florida.  The  requested  equipment 
would  complete  the  modernization  and 
digital  conversion  of  WUFT(TV)'s 
master  control  area.  The  project  would 
thus  assist  the  station's  effort  to  convert 
to  digital  technologies  in  a  timely  way. 

File  No.  99054CTB,  The  Board  of 
Regents  of  Florida  acting  on  behalf  of 
the  Florida  State  University,  1600  Red 


Barber  Plaza  Tallahassee,  FL  32310. 
Contact:  Mrs.  Donna  Landnun,  Business 
Manager.  (850)  487-3170.  Funds 
Requested:  $80,560.  Total  Project  Cost: 
$161,120.  To  purchase  seven  digital 
tape  machines  to  improve  the  master 
control  and  production  operations  of 
public  television  station  WFSE(TV), 
which  operates  on  Ch.  11  in  Tallahasee 
and  which  is  licensed  to  Florida  State 
University.  Three  of  the  new  tape 
machines  would  replace  analog 
equivalents  in  WFSU(TV)'s  editing 
suites.  The  remaining  four  digital 
machines  would  replace  analog 
machines  used  for  program  playback 
and  network  delay  in  the  master  control 
on-air  configuration.  The  requested 
equipment  would  substantially 
complete  the  station's  digital  conversion 
plans  for  its  master  control,  production, 
and  postproduction  operations. 

File  No.  99058CTN,  Sarasota  County 
Board  of  County  Commissioners,  1660 
Ringling  Boulevard  Sarasota,  FL  34236. 
Contact:  Ms.  Melissa  Fritsch, 
Administrative  Asst.,  (941)  951-5294. 
Funds  Requested:  $644,385.  Total 
Project  Cost:  $859,180.  To  assist  the 
Sarasota  (FL)  County  Board  of  County 
Commissioners  in  activating  the  first 
government  access  channel  on  the 
County's  cable  television  system.  The 
project  would  purchase  the  equipment 
for  a  production  studio,  in  addition  to 
some  test  equipment.  Eventually,  the 
studio  in  question  would  be  used  to 
produce  programming  for  a  commimity 
access  channel  as  well;  the  community 
access  channel  is  also  to  be 
administered  by  the  Board. 

File  No.  99083CTB,  Community 
Communications,  Inc.,  11510  East 
Colonial  Drive  Orlando,  FL  32817. 
Contact:  Mr.  Jose  Fajardo,  Vice 
President  for  Programming.  (407)  273- 
2300.  Funds  Requested:  $883,172.  Total 
Project  Cost:  $1,766,345.  To  replace  the 
26-year-old  transmitter,  antenna,  and 
transmission  line  at  public  television 
station  WMFE(TV),  which  operates  on 
Ch.  24  in  Orlando,  FL.  The  project 
would  also  purchase  a  nonlinear  editing 
system  for  the  station. 

File  No.  99099CTB,  District  Board  of 
Trustees,  Pensacola  Junior  College,  1000 
College  Boulevard  Pensacola,  FL  32504. 
Contact:  Mr.  Allan  Pizzato,  General 
Manager,  (850)  484-1213.  Funds 
Requested:  $798,109.  Total  Project  Cost: 
$3,246,218.  To  assist  public  television 
station  WSRE(TV),  Pensacola,  FL, 
complete  its  conversion  to  digital 
transmission.  Station  WSRE(TV) 
operates  on  Ch.  23  for  its  analog 
transmission  and  will  operate  on  Ch.  31 
for  its  digital  service.  The  station  is 
licensed  to  Pensacola  Junior  College. 
The  project  would  purchase  diverse 
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digital  transmission  equipment;  e.g.,  a 
transmitter,  an  antenna,  a  transmission 
line,  an  STL,  and  varied  test  equipment 
items.  Station  WSRE(TV)  must  move  its 
tower  site  in  order  to  broadcast  in 
digital.  The  project  thus  also  includes  a 
one-time,  $1  million  lease  payment  for 
antenna  space  on  a  new,  2,000' 
commercial  tower.  The  lease  would 
extend  for  a  minimum  of  40  years.  The 
tower  will  be  located  approximately  five 
-miles  from  the  station's  present  tower 
site. 

File  No.  99137PTB,  Myth  Slayer,  Inc., 
1015  NW  21st  Avenue,  #46  Gainesville, 
FL  32609.  Contact:  Ms.  Gloria  Rozier, 
President,  (352)  337-9111.  Funds 
Requested:  $172,384.  Total  Project  Cost: 
$208,144.  To  assist  Myth  Slayer,  Inc. 
plan  for  the  activation  of  a  nonprofit 
low  power  television  station  that  would 
serve  the  needs  of  minority  groups, 
women,  and  children  in  Gainesville,  FL. 

File  No.  99149CTB,  State  Board  of 
Regents  acting  on  behalf  of  the 
University  of  South  Florida,  4202 
Fowler  Avenue  SVC  0001  Tampa,  FL 
336620.  Contact:  Mr.  William  Buxton, 
Station  Manager,  (813)  974-4000.  Funds 
Requested:  $12,037.  Total  Project  Cost: 
$24,074.  To  replace  the  transmitter 
remote  control  system  of  public 
television  station  WUSF{TV),  which 
operates  on  Ch.  16  in  Tampa,  FL,  and 
which  is  licensed  to  the  University  of 
South  Florida.  The  present  remote 
control  system  will  be  noncompliant 
with  Year  2000  program  language. 

File  No.  99171CTB,  Florida  Gulf  Coast 
University  acting  for  and  in  behalf  of  the 
State  Board  of  Reg,  10501  FGCU  BLVD 
Fort  Myers,  FL  33965.  Contact:  Mr.  Kirk 
Lehtomaa,  Station  Manager,  (941)  590- 
2300.  Funds  Requested:  $654,999.  Total 
Project  Cost:  $1,310,000.  To  replace  a 
17-year-old,  obsolete  transmitter  for 
public  television  station  WGCU(TV), 
which  operates  on  Ch.  30  in  Fort  Myers, 
FL,  and  which  is  licensed  to  Florida 
Gulf  Coast  University.  The  project 
would  also  replace  the  station's  antenna 
and  transmission  line. 

File  No.  99187CTB,  Florida  West 
Coast  Public  Broadcasting,  Inc.,  1300 
North  Boulevard  Tampa,  FL  33607. 
Contact:  Ms.  Elsie  Gamer,  Sr.  Vice  Pres. 
&  COO,  (813)  254-9338.  Funds 
Requested:  $465,742.  Total  Project  Cost: 
$931,485.  To  improve  the  program 
production  capability  of  public 
television  station  WEDU(TV),  which 
operates  on  Ch.  3  in  the  St.  Petersburg/ 
Tampa  region  of  Florida.  The  project 
would  piirchase  a  high  definition  video 
production  switcher,  a  high  definition 
digital  effects  unit,  high  definition  color 
monitors,  and  an  edit  controller  system. 
The  new  switcher  and  effects  unit 
would  replace  outdated  items.  The 


project  would  permit  WEDU(TV)  to 
make  significant  progress  in  converting 
its  production  capabilities  to  digital 
technology. 

File  No.  99195CRB,  Board  of  Regents 
of  Florida  Acting  for  and  on  behalf  of 
Florida  State  University,  1600  Red 
Barber  Plaza  Tallahassee,  FL  32310. 
Contact:  Mr.  Andrew  Hanus,  Chief 
Engineer,  (850)  487-3086.  Funds 
Requested:  $15,343.  Total  Project  Cost: 
$30,686.  To  replace  the  master  control 
and  production  control  consoles  at 
public  radio  stations  WFSU(FM)  and 
WFSQ(FM),  Tallahassee,  FL.  Station 
WFSU(FM)  is  a  news  and  information 
station  and  operates  on  88.9  MHz. 
Station  WFSQ(FM),  a  fine  arts  station, 
operates  on  91.5  MHz.  Both  stations  are 
licensed  to  Florida  State  University.  The 
two  stations  share  studio  facilities  and, 
together,  provide  the  sole  pubUc  radio 
service  to  over  580,000  listeners  in 
greater  Tallahasee. 

File  No.  99197CTB,  Barry 
Telecommunications,  Inc.,  3401  South 
Congress  Avenue  Boynton  Beach,  FL 
33426.  Contact:  Mr.  Philip  DiComo,  VP 
of  Development,  (561)  737-8000.  Funds 
Requested:  $255,936.  Total  Project  Cost: 
$511,872.  To  replace  worn-out  or 
obsolete  studio  equipment  at  public 
television  station  WXEL(TV),  which 
operates  on  Ch.  42  in  Boynton  Beach, 
FL.  The  project  would  purchase  video 
tape  machines,  a  video  server  system,  a 
nonlinear  editor  system,  and  diverse 
other  associated  items. 

File  No.  99209CRB,  Florida  Board  of 
Regents  for  and  on  Behalf  of  the 
University  of  South  Florida,  University 
of  South  Florida  Tampa,  FL  33620. 
Contact:  Dr.  James  Heck,  General 
Manager,  (813)  974-8665.  Funds 
Requested:  $32,912.  Total  Project  Cost: 
$65,824.  To  improve  the  transmission 
and  studio  production  capabilities  of 
pubhc  radio  station  WUSF(FM),  which 
operates  on  89.7  MHz  in  Tampa,  FL, 
and  which  is  licensed  to  the  University 
of  South  Florida.  The  project  would 
purchase  a  digital  exciter,  a  hot-standby 
studio-to-transmitter  link,  digital  audio 
work  stations,  an  ISDN  codec,  and 
portable  minidisc  recorders. 

File  No.  99210CTB,  Barry 
Teleconmiimications,  Inc.,  3401  South 
Congress  Avenue  Boynton  Beach,  FL 
33426.  Contact:  Mr.  Philip  DiComo,  VP 
of  Development.  (561)  737-8000.  Funds 
Requested:  $262,099.  Total  Project  Cost: 
$524,198.  To  replace  three  obsolete, 
worn-out,  tube-type  studio  cameras  with 
modem  "chip  "  cameras  at  public 
television  station  WXEL(TV),  which 
operates  on  Ch.  42  in  Tampa,  FL.  The 
new  cameras  woidd  be  16:9/4:3 
switchable,  standard  definition  digital- 


compatible  and  would  thus  advance 
WXEL(TV)'s  digital  conversion  effort. 

File  No.  9921 2CRB,  Barry 
Telecommunications,  Inc.,  3401  South 
Congress  Avenue  Boynton  Beach,  FL 
33426.  Contact:  Mr.  Philip  DiComo,  VP 
of  Development,  (561)  737-8000.  Fimds 
Requested:  $83,407.  Total  Project  Cost: 
$166,814.  To  extend  the  service  area 
and  improve  the  studio  production 
facilities  of  public  radio  station 
WXEL(FM),  which  operates  on  90.7 
MHz  in  Tampa,  FL.  "The  project  would 
modify  the  station's  antenna,  purchase 
an  antenna  line,  and  reinforce  the 
present  tower;  this  would  allow  the 
station's  signal  to  reach  an  estimated 
50,000  additional  listeners  in  the  rural 
areas  of  Pahn  Beach  and  Hendry 
Counties.  This  would  represent  the  first 
public  radio  service  to  these  listeners.  In 
addition,  the  project  would  piuchase 
replacement  DA"?  recorders,  a  cart 
system,  CD  players,  and  microphones. 

File  No.  992iBCTB,  WJCT,  Inc.,  100 
Festival  Park  Avenue  Jacksonville,  FL 
32202.  Contact:  Mr.  Rick  Johnson,  Sr 
Vice  Pres.  Broadcasting,  (904)  358-6394. 
Funds  Requested:  $473,692.  Total 
Project  Cost:  $947,385.  To  replace  worn- 
out  transmission  equipment  at  public 
television  station  WJCT(TV),  which 
operates  on  Ch.  7  in  Jacksonville,  FL. 
"The  project  would  purchase  a  new 
transmitter,  microwave  Studio-to- 
Transmitter  Link,  and  diverse  associated 
test  equipment  items.  WJCT(TV)  intends 
to  retrofit  this  transmitter  to  digital 
when  its  analog  operations  must  cease 
as  of  May  1,  2006.  The  purchase  would 
thus  provide  WJCT(TV)  with  a  reliable 
analog  signal  during  the  next  few  years 
and  at  the  same  time  position  the  station 
for  its  eventual  conversion  to  all-digital 
transmission. 

File  No.  99241CRB,  University  of 
Central  Florida,  Communications 
Building  Room  13  Orlando,  FL  32816. 
Contact:  Ms.  Kayonne  Riley,  Station 
Manager,  (407)  823-5162.  Funds 
Requested:  $139,980.  Total  Project  Cost: 
$279,960.  To  construct  a  new  tower  and 
install  a  new  antenna  system  at  public 
radio  station  WUCF(FM).  which 
operates  on  89.9  MHz  in  Orlando,  FL, 
and  which  is  licensed  to  the  University 
of  Central  Florida.  These  improvements 
would  alleviate  radio  fi^uency 
interference  and  permit  WUCF(FM)  to 
comply  with  nonionizing  radiation 
standards  required  by  the  FCC  and  the 
ANSI. 

File  No.  99242CTB,  School  Board  of 
Miami-Dade  Coimty  Florida,  172  N.E. 
15th  Street  Miami,  FL  33132.  Contact: 
Mrs.  Laurel  Long,  Director  of  Finance 
Admin.,  (305)  995-2240.  Funds 
Requested:  $857,534.  Total  Project  Cost: 
$1,715,068.  To  piu-chase  a  complete 
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Georgia 

File  I  Jo.  99233CRB.  Progressive 
United  Communications,  Inc.,  316  N. 
River  S\.  Claxton,  GA  30417.  Contact: 
Mrs.  Pabchell  Mix,  CEO/Owner,  (912) 
739-92  >2.  Funds  Requested:  $86,250. 
Total  Project  Cost:  $115,000.  To 
improv|9  the  production  facilities  of 
WCLa4aM,  1470  KHz  and  WCLA-FM, 
107.3  MHZ  in  Claxton.  GA  by 
purchaf  ing  an  audio  vault  storage,  audio 
console  and  related  production 
equipmient.  WCLA  serves  160.000 
people  in  southeast  Georgia. 

Iowa 

File  No.  99010CRB,  University  of 
Northern  Iowa,  324  Communication 
Arts  Center  Cedar  Falls,  lA  50614. 
Contact  Ms.  Barbara  Reid, 
Administrative  Assistant,  (319)  273- 
6325.  Flinds  Requested:  $906,984.  Total 
PrDject  Cost:  $1,813,968.  To  improve  the 
transmijssion  reliability  of  public  radio 
station  KUNI,  90.9  MHz,  Cedar  Rapids, 
lA,  by  oonstructing  a  transmitter  tower 
to  replace  one  the  station  may  have  to 
vacate  because  the  owner  may  need  the 
tower  capacity  for  converting  itself  to 
DTV.  KtJNI  serves  a  [>opulation  of  about 
1.213,1^0  through  its  primary 
transmiission  and  through  four 
translators  that  relay  its  signal  in  Des 
Moines,  Dubuque,  Davenport,  and 
Eldridg^,  all  in  Iowa. 

File  No.  99011CRB,  University  of 
Northei^  Iowa,  324  Communications 
Arts  Ceiiter  Cedar  Falls,  lA  50614. 
Contacti  Ms.  Barbara  Reid, 
AdminiJBtrative  Assistant,  (319)  273- 
6325.  Fimds  Requested:  $10,711,  Total 
Project  Cost:  $21,423.  To  improve  the 
signal  oif  public  station  KRNI(AM),  1010 
KHz,  Mhson  City,  LA,  by  replacing  its 
worn  oipt  and  obsolete  transmitter.  The 
station  repeats  the  programing  of  KUNI, 
90.9  MHz.  Cedar  Falls,  lA,  and  serves  a 
popula$on  of  about  95,000. 

File  No.  99015CRB,  Iowa  Radio 
Reading  Information  Service  for  the 
Blind  aid  Print  Handicapped,  Inc.,  100 
East  Euclid  Ave.  Des  Moines,  lA  50313. 
Contact^  Ms.  Sally  Vander  Linden, 
Executive  Director,  (515)  243-6833. 
Fimds  Requested:  $25,272.  Total  Project 
Cost:  $!  0,544.  To  extend  the  service 
area  of  owa  Radio  Reading  Information 
Service  Des  Moines.  lA,  by  acquiring 
the  neci  tssary  satellite  up-  and  down- 
link eqi  lipment  to  enable  IRIS  to 


provide  its  service  to  Iowa  City,  Cedar 
Falls,  and  Sioux  City,  all  Iowa.  The 
project  will  also  acquire  a  supply  of  the 
special  receivers  needed  for  the  visually 
handicapped  in  those  communities  to 
utilize  the  service.  About  1 ,000  visually 
handicapped  persons  will  receive 
service  in  the  added  communities. 

File  No.  99020CRB,  University  of 
Northern  Iowa,  324  Communication 
Arts  Center  Cedar  Falls,  lA  50614. 
Contact:  Ms.  Barbara  Reid, 
Administrative  Assistant,  (319)  273- 
6325.  Funds  Requested:  $20,008.  Total 
Project  Cost:  $40,017.  To  extend  the 
signal  of  public  station  KUNI,  90.9  MHz, 
Cedar  FaUs,  LA,  by  constructing  a 
repeater  station  on  channel  208  (89.5 
MHz)  in  Oskaloosa,  lA.  The  new  station 
will  bring  the  first  full-time  public  radio 
service  to  a  popidation  of  about  14,979. 
It  will  repeat  the  programing  of  KUNI. 

File  No.  99039CTB,  Iowa  Public 
Broadcasting  Board,  6450  Corporate 
Drive  Johnston,  lA  50131.  Contact:  Mr. 
Dennis  Malloy.  Dir.  of  Com.  Relations  & 
Dev.,  (515)  242-3106.  Funds  Requested: 
$223,922.  Total  Project  Cost  $447,845. 
To  improve  the  production  capacity  of 
Iowa  Pubhc  Television,  Johnston  ,  LA, 
by  replacing  items  of  worn  out  and 
obsolete  equipment,  including  tape 
recorders,  a  switcher,  and  associated 
equipment.  Iowa  PTV  serves  a  statewride 
population  of  about  3,600,000.  The 
equipment  acquired  will  be  digital 
compatible  and  assist  in  the  ultimate 
conversion  of  Iowa  PTV  to  digital 
television  broadcasting. 

File  No.  99091CRB,  University  of 
Northern  Iowa,  324  Communication 
Arts  Center  Cedar  Falls,  lA  50614. 
Contact:  Ms.  Barbara  Reid, 
Administrative  Assistant,  (319)  273- 
6325.  Funds  Requested:  $22,757.  Total 
Project  Cost:  $45,514.  To  improve  the 
signal  reliability  of  public  station  KHKE, 
89.5  MHz,  Cedar  Falls,  lA,  by  replacing 
its  worn  out  and  obsolete  24-year-old 
transmitter.  The  station  serves  a 
population  of  about  191,207. 

Idaho 

File  No.  99092CRB,  Idaho  State 
University,  921  South  8th  Street 
Pocatello,  ID  83209.  Contact:  Mr.  Ernest 
Naftzger,  Dean  of  Student  Affairs,  (208) 
236-2688.  Funds  Requested:  $33,771. 
Total  Project  Cost:  $45,028.  To  complete 
public  station  KISU,  Pocatello,  ID,  by 
acquiring  satellite  downlink  equipment. 
The  station  provides  the  only  public 
radio  signal  to  about  13,678  persons. 

File  No.  99189C:RB,  Boise  State 
University  Foundation,  Inc.,  1910 
University  Drive  Boise,  ID  83725. 
Contact:  Dr.  James  Paluzzi,  General 
Manager,  BSU  Radio,  (208)  426-3663. 
Fvmds  Requested:  $371,041.  Total 


Project  Cost:  $742,082.  To  construct  a 
new  transmission  tower  for  public 
stations  KBSU-FM,  90.3  MHz,  and 
KBSX,  91.5  MHz,  both  Boise,  ID,  in 
order  to  meet  FCC  mandates  regarding 
public  health  and  safety. 

File  No.  99202CRB,  Idaho  State  Board 
of  Education  (Boise  State  University), 
BSU  Radio/SMITC  #213  Boise,  ID 
83725.  Contact:  Dr.  James  Paluzzi, 
General  Manager,  (208)  426-3663. 
Funds  Requested:  $268,750.  Total 
Project  Cost:  $358,333.  To  extend  the 
service  of  the  Boise  State  University 
Radio  Network,  Boise,  ID,  by 
constructing  a  repeater  station  at  91.3 
MHz  in  Jackpot,  NV,  to  serve  Elko 
County,  NV,  and  Twin  Falls,  Cassia  and 
Owyhee  Counties,  ID.  The  new  station 
will  bring  the  first  public  radio  signal  to 
about  1,534  persons.  It  will  repeat  the 
programing  of  station  KBSX,  Boise,  ID. 
but  will  edso  carry  programing  intended 
just  for  its  own  listeners. 

Illinois 

File  No.  99077CTB,  Black  Hawk 
College,  6600  34th  Avenue  Moline,  IL 
61265.  Contact:  Mr.  Rick  Best,  General 
Manager.  (309)  796-2424.  Fimds 
Requested:  $164,790.  Total  Project  Cost: 
$219,720.  To  improve  the  operation  of 
public  station  WQPT,  ch.  24,  Moline,  IL, 
by  replacing  its  obsolete  and  worn  out 
master  control  system,  including  a 
server  and  a  digital  routing  switcher. 
The  station  serves  a  population  of  about 
550.000. 

File  No.  99079CTB.  Window  to  the 
World  Communications.  Inc.,  5400 
North  St.  Louis  Avenue  Chicago,  IL 
60625.  Contact:  Mr.  Martin  McLaughlin, 
Vice  President  Corporate  Affa,  (773) 
509-5433.  Fimds  Requested: 
$1,057,312.  Total  Project  Cost: 
$2,114,624.  To  convert  public  station 
WTTW,  ch.  11,  Chicago,  IL,  to  digital 
transmission  on  channel  47  by 
purchasing  a  transmitter  and  ancillary 
equipment,  an  antenna,  STL,  and  test 
equipment.  Tower  modification  is  also 
included  in  the  project.  The  station 
serves  a  population  of  about  10.5 
million  persons. 

File  No.  99084ICTN,  Chicago  Housing 
Authority,  4859  S.  Wabash  Avenue 
Chicago,  IL  606151008.  Contact:  Ms. 
Zenobia  Johnson-Black,  Exec.  Dir., 
Hayes  FIC,  (773)  285-0200.  Funds 
Requested:  $187,500.  Total  Project  Cost: 
$250,000.  To  establish  a  video  distance 
learning  system  that  would  interconnect 
The  Chicago  Housing  Authority's  Hayes 
Family  Investment  Center  with  three 
public  housing  developments  and  allow 
the  Authority  to  transmit  diverse 
instructional  programming  to  their 
residents.  The  three  participating 
developments  would  be  Altgeld 


Federal  Register / Vol.  64,  No.  78 /Friday.  April  23,  1999 /Notices 


20073 


Gardens,  Cabrini-Green,  and  Henry 
Homer  Homes.  The  programming 
would,  in  part,  be  targeted  to  assist  the 
City's  welfare-to-work  effort  and  would 
emphasize  pre-employment  and  job 
readiness  skills  training.  More  generally, 
the  programming  would  also  strive  to 
increase  the  literacy  levels  and  improve 
the  information  technology  capabilities 
of  the  developments'  residents.  The 
project  would  build  upon  the 
Authority's  experience  with  its 
computer  learning  effort. 

File  No.  99114CRB,  Board  of  Trustees 
University  of  Illinois,  801  South  Wright 
Street,  109  Cob  Urbana,  IL  61820. 
Contact:  Mr.  J.J.  Kamerer,  Director, 
Grants  &  Contract  Ad,  (217)  333-2187. 
Fimds  Requested:  $45,000.  Total  Project 
Cost:  $90,000.  To  improve  the  operation 
of  WILl^AM,  580  KHz,  and  WILL-FM, 
90.9  MHz,  Champaign,  IL,  by  replacing 
reel-to-reel  and  cartridge  tape  machine 
with  a  networked  digital  audio  storage 
and  delivery  system.  The  stations  serve 
a  population  of  about  1,048,698. 

File  No.  99251CRB,  Illinois  State 
University,  Old  Union  Building,  Room 
310,  S  Normal.  IL  61790.  Contact:  Mr. 
Bruce  Bergethon,  General  Manager. 
(309)  438-2393.  Funds  Requested: 
$40,000.  Total  Project  Cost:  $80,000.  To 
improve  the  operation  of  public  station 
WGLT,  89.1  MHz.  Normal,  IL,  by 
replacing  worn  out  and  obsolete  tape 
recording  equipment  with  digital  audio 
server  system.  The  station  serves  a 
population  of  about  300,000. 

Indiana 

File  No.  99061CTB,  Michiana  Public 
Broadcasting  Corporation,  2300  Charger 
Blvd  Elkhart,  IN  46514.  Contact:  Ms. 
Trina  Cutter,  President/General  Mgr., 
(219)  674-5961.  Funds  Requested: 
$362,370.  Total  Project  Cost:  $724,740. 
To  improve  the  operation  of  public 
station  WNTT,  ch.  34,  Elkhart,  IN,  by 
replacing  obsolete  and  worn  out 
cameras.  The  project  will  help  the 
station's  eventual  transition  to  all-digital 
operation.  WNTT  serves  a  population  of 
about  1,709,000. 

File  No.  99096CRN,  City  of  Hobart 
Police  Department,  200  Main  Street 
Hobart,  IN  46342.  Contact:  Mr.  Ronald 
Taylor,  Police  Chief,  (219)  942-1126. 
Funds  Requested:  $331,095.  Total 
Project  Cost:  $438,289.  To  improve  the 
public  safety  telecommimications 
system  of  the  Hobart  Police  Department 

File  No.  99117CTB,  Trustee  of  Indiana 
University,  P.O.  Box  1847  Bloomington, 
IN  47402.  Contact:  Mr.  Barrie 
Zimmerman,  Director,  Operations  & 
Engineer,  (812)  855-2898.  Fimds 
Requested:  $114,110.  Total  Project  Cost: 
$228,220.  To  improve  the  operation  of 
public  station  WTIU.  ch.  30, 


Bloomington.  IN,  by  replacing  its  worn 
out  and  obsolete  video  production 
switcher,  an  effects  system,  and  video 
monitors.  The  project  will  help  the 
station's  eventual  transition  to  all-digital 
operation.  The  station  serves  a 
population  of  about  490,000. 

File  No.  99180CRTB,  Metropolitan 
Indianapolis  Public  Broadcasting,  Inc., 
1401  North  Meridian  Street, 
Indianapolis,  IN  46202.  Contact:  Mr. 
Lloyd  Wright,  President  &  General 
Manager.  (317)  636-2020.  Funds 
Requested:  $205,000.  Total  Project  Cost: 
$410,000.  To  improve  the  signal 
reliability  of  public  stations  WFYI-TV. 
ch.  20.  and  WFYI-FM.  90.1  MHz. 
Indianapolis.  IN,  by  replacing  their 
failing,  20-year-old  STL  with  a  digital 
fiber-optic  link.  The  stations  serve  a 
population  of  about  2  million. 

Kansas 

File  No.  99009CTB,  Smoky  Hills 
Public  Television  Corp..  604  Elm  Street 
Bunker  Hill.  KS  676260009.  Contact: 
Mr.  Lloyd  Mintzmyer.  Director  of 
Engineering,  (785)  483-6990.  Funds 
Requested;  $386,500.  Total  Project  Cost: 
$773,000.  To  improve  the  facilites  of 
three  public  TV  stations,  the  main 
station  (KOOD-TV,  Ch.  9,  in  Bunker 
Hill),  two  repeater/satellite  stations 
(KDCK-TV.  Ch.  21.  Dodge  City,  and 
KSWK-TV.  Ch.  3,  Lakin)  and  translators 
in  western  KS.  Project  would  lease  fiber 
optic  to  replace  the  failing  analog 
microwave  studio  to  multi-transmitter 
system.  Project  will  also  acquire  "last 
inile"  microwave  equipment  and 
associated  satellite  interconnection 
equipment.  Stations  currently  serve 
about  365.000  people. 

File  No.  99022CTB.  Kansas  Public 
Telecommunications  Service,  Inc..  320 
West  21st  Street  North  Wichita,  KS 
67203.  Contact  Mr.  David  McClintock, 
Director  of  Engineering,  (316)  838-3090. 
Fimds  Requested:  $118,735.  Total 
Project  Cost:  $237,470.  To  improve 
public  television  station  KPTS-TV,  Ch. 
8,  in  Wichita,  by  replacing  station's  old 
Umatic  video  recorders  and  analog 
studio-to-transmitter  link  Project  would 
acquire  5  digital  tape  recorders,  a  10- 
year  lease  of  fiber  optic,  2  fiber  optic 
encoders  and  decoders.  Station  serves 
about  588.000  people. 

File  No.  99024CRB,  Hutchinson 
Conununity  College.  815  N  Walnut 
Suite  300  Hutchinson,  KS  67501. 
Contact:  Mr.  David  Homing,  General 
Manager,  (316)  665-3555.  Funds 
Requested:  $43,563.  Total  Project  Cost: 
$87,126.  To  improve  pubUc  radio 
station  KHCC-FM.  90.1  MHz.  in 
Hutchinson,  by  replacing  the  on-air 
console  and  main  production  console. 
Both  imits  have  been  plagued  with 


increasing  outages  and  repair  problems. 
KHCC-FM  and  its  two  repeater/satellite 
stations  serve  about  925,000  people. 

File  No.  99051CTB,  Washburn 
University  of  Topeka,  1700  SW  College 
Avenue  Topeka,  KS  66621.  Contact:  Mr. 
Robert  Fidler,  Director  of  Operations, 
(785)  231-1111.  Fxmds  Requested: 
$125,000.  Total  Project  Cost:  $250,000. 
To  improve  public  television  station 
KTWU-TV,  Ch.  11,  Topeka,  by 
replacing  its  45-year-old  VHF  antenna 
with  a  new  antenna.  Initially  new 
antenna  will  be  used  as  its  NTTSC 
antenna  but  will  eventually  become  its 
DTV  antenna.  KTWU-TV  serves  about 
1.26  million  people. 

File  No.  99066CRB.  Kanza  Society, 
Inc.,  210  N  7th  St.  Garden  City,  KS 
67846.  Contact:  Mr.  Brian  Gibbons, 
Executive  Director,  (316)  275-7444. 
Funds  Requested:  $309,705.  Total 
Project  Cost:  $412,940.  To  activate  a 
new  public  radio  satellite/repeater 
station  on  89.5  MHz  in  Perryton- 
Spearman,  TX.  New  100  kilowatt  station 
will  repeat  the  signal  of  KANZ-FM,  91.1 
MHz.  Garden  City,  KS.  Signal  will  be 
provided  via  a  satellite  downlink.  New 
station  will  provide  a  first  public  radio 
signal  to  about  68,000  people  in  TX  and 
OK. 

File  No.  9906  7CRB,  Kanza  Society, 
Inc.,  2JCb  N  7th  Street  Garden  City,  KS 
67846>  Contact:  Mr.  Brian  Gibbons, 
Executive  Director,  (316)  275-7444. 
Funds  Requested:  $16,656.  Total  Project 
Cost:  $33,312.  To  improve  and  upgrade 
the  facilities  of  public  radio  FM 
translator,  K242AL,  96.3  MHz.  Hays,  by 
relocating,  replacing  and  upgrading  the 
station  to  a  Class  A  station  (1,250  watts). 
Upgraded  repeater/satellite  station  will 
broadcast  on  91.7  MHz. 

File  No.  99089CRB,  Wichita  State 
University,  3317  E.  17th  Street  Wichita, 
KS  67208.  Contact:  Mr.  Mark  McCain, 
General  Manager,  (316)  978-6789. 
Funds  Requested:  $44,772.  Total  Project 
Cost:  $89,544.  To  improve  public  radio 
station  KMUW-FM,  89.1  MHz,  Wichita, 
by  replacing  a  20-year-old  satellite 
receive-only  antenna  and  analog  test 
equipment.  Project  will  also  replace  and 
upgrade  equipment  in  KMUW-FM's 
news  production  facility.  KMUW-FM 
serves  about  516,700  people. 

Kentucky 

File  No.  99002CTB,  Kentucky 
Authority  for  Educational  Television, 
600  Cooper  Drive  Lexington,  KY  40502. 
Contact:  Mrs.  Virginia  Fox,  Executive 
Director,  (606)  258-7000.  Fimds 
Requested:  $699,371.  Total  Project  Cost: 
$1,398,742.  To  improve  the  reliability  of 
the  signals  of  two  public  television 
stations  in  the  Kentucky  Educational 
Television  system— WKSO,  ch.  29, 
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99053CTB,  Western 
University,  1  Big  Red  Way 
Green,  KY  42101.  Contact:  Mr. 
Assistant  Director,  (502) 
Funds  Requested:  $86,544. 
Cost:  $173,089.  To 
the  operation  of  public  station 
rv,  ch.  24,  Bowling  Green,  KY, 
ing  origination  equipment, 
digital  tape  decks  and 
The  project  will  assist  the 
its  planned  conversion  to 
station  serves  a  population  of 
,000. 


File  N  D.  99064CRB,  Eastern  Kentucky 
Univers  ty.  102  Perkins  Building 

KY  40475.  Contact:  Dr.  Fred 
Director  Media  Resources,  (606) 
Fimds  Requested:  $139,928. 
Project  Co.st:  $186,571.  To  extend 
of  public  radio  station  WEKU, 
,  Richmond,  KY,  by 
construdting  a  repeater  station  in  Mt. 
KY,  to  bring  the  first  public 
sefvice  to  about  106,212  residents 
and  southeastern  Kentucky 
Tennessee. 
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.  99184CRB,  Kentucky  Public 
York  Street  Louisville,  KY 
Cjontact:  Ms.  Kathi  Ellis, 

Specialist,  (502)  574- 
Fi^Qds  Requested:  $253,085.  Total 
$506,170.  To  augment  the 
capability  of  Kentucky 
io,  which  operates  WFPL 
WUOL  90.5  MHz,  and  WFPK 
,  in  Louisville.  KY,  by 
various  items  of  equipment 
building,  including  fiber 
interfaces,  a  routing  switcher, 
limiters,  audio  processors, 
headphones,  microphones, 
ne  stands  and  mounts,  digital 
,  CD  players,  CD  recorder, 
audio  work  stations.  The 
stations  serve  a  population  of 
7,566. 
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.  99191CRB,  Appalshop,  hic, 
ion  Avenue,  Whitesburg.  KY 
Contact:  Mr.  Timothy  Marema, 

.&  Admin.,  (606)  633-0108. 
Requested:  $69,010.  Total  Project 
,010.  To  improve  the  operation 
station  WMMT,  88.7  Mhz, 
Whitesb  irg,  KY,  by  replacing  worn  out 
and  obsc  lete  items  of  production 
equipment,  including  audio  consoles, 
cassette  md  DAT  recorders, 
microph  jnes.  CD  players,  CD  recorder, 
a  teleph(  me  interface,  and  turntables 
plus  its  ;  ITL  and  a  package  of  test 
equipme  nt.  The  station  serves  a 
populati  an  of  about  299,162. 


Louisiana 

File  No.  99167CTB,  Greater  New 
Orleans  Educational  Television 
Foundation,  916  Navarre  Avenue,  New 
Orleans,  LA  70124.  Contact:  Mr.  Randall 
Feldman,  President  &  General  Manager, 
(504)  486-5511.  Funds  Requested: 
$265,000.  Total  Project  Cost:  $530,000. 
To  improve  public  television  station 
WYES-TV,  Ch.  11,  New  Orleans,  by 
replacing  its  transmission  line,  and 
acquiring  a  digital  video  effects  machine 
and  waveform  monitors.  In  addition  to 
making  its  current  service  more  reliable, 
the  new  equipment  will  assist  in  the 
eventual  conversion  to  digital 
television.  Station  serves  about  1.8 
million  people.  The  area  is  also  served 
by  WLAE-TV.  Ch.  32. 

File  No.  99186CTB,  Educational 
Broadcasting  Foundation,  Inc.,  2929  S. 
Carrollton  Ave.,  New  Orleans,  LA 
70118.  Contact:  Mr.  John  Pela,  Station 
Manager.  (504)  830-3709.  Funds 
Requested:  $49,150.  Total  Project  Cost: 
$98,300.  To  improve  public  television 
station  WLAE-TV,  Ch.  32..  in  New 
Orleans  by  replacing  obsolete  master 
control  origination  equipment  New 
equipment  includes  6  videotape 
machines  and  3  digital  waveform 
monitors.  WLAE-TV  serves  about 
1,163,000  people.  The  area  is  also 
served  by  WYES-TV. 

File  No.  99223ICTN,  New  Orleans 
Educational  Telecommunications 
Consortium,  3  Canal  St.,  New  Orleans, 
LA  70130.  Contact:  Dr.  Robert  Lucas, 
Executive  Director,  (504)  524-0350. 
Funds  Requested:  $62,319.  Total  Project 
Cost:  $124,638.  To  assist  the  New 
Orleans  Educational 
Telecommunications  Consortium 
("NOETC.  Inc")  to  extend  its 
instructional  services  to  the  Stennis 
Space  Center,  located  in  nearby 
Mississippi.  The  project  would  also 
establish  a  video  classroom  at  Nunez 
Community  College  and  connect  that 
studio  via  microwave  to  NOETC,  Inc.'s 
ITFS  system.  NOETC,  Inc.  is  a 
consortium  of  eight  post-secondary 
institutions  located  in  New  Orleans.  The 
instructional  programming  to  be 
transmitted  to  the  Stennis  Space  Center 
would  originate  at  The  University  of 
New  Orleans,  a  consortium  partner.  The 
Nunez  Community  College  equipment 
would  allow  comse  work  emphasizing 
basic  literacy  and  math  skills  to  be 
transmitted  to  a  presently  unserved 
population  in  Plaquemine  Parish. 

File  No.  9924  7CTB,  Louisiana 
Educational  Television  Authority,  7733 
Perkins,  Baton  Rouge,  LA  70810. 
Contact:  Mrs.  Cynthia  Rougeou,  CAO, 
(225)  767-5660.  Funds  Requested: 
$225,000.  Total  Project  Cost:  $450,000. 


To  improve  the  state's  public  television 
network  by  replacing  17-year-old  video 
tape  equipment  in  its 
telecommunications  center  in  Baton 
Rouge.  New  equipment  consists  of  5 
digital  video  tape  recorders  with 
monitoring,  a  digital  video  server  and 
digital  test  equipment.  Public  television 
network  serves  about  1,082,000  people. 

Massachusetts 

File  No.  99113CTB,  WGBH 
Educational  Foimdation,  44  Hampden 
St.,  Springfield,  MA  01103.  Contact:  Ms. 
Deborah  Onslow,  General  Manager, 
(413)  781-2801.  Funds  Requested: 
$201,300.  Total  Project  Cost:  $402,600. 
To  convert  public  station  WGBY-TV, 
Chaimel  57  in  Springfield,  MA,  to 
digi  ted  broadcasting  on  Channel  58  by 
piirchasing  and  installing  a  digital 
transmitter,  anteima,  transmission  line, 
STL  and  a  small  digital  satellite 
receiver.  The  station  serves  a  population 
of  nearly  2.5  million  residents  of 
western  Massachusetts  and  northern 
Connecticut. 

File  No.  99211CRB,  Trustees  of 
Boston  University,  890  Commonwealth 
Avenue,  Boston,  MA  02215.  Contact: 
Mr.  Stephen  Elman,  Assistant  General 
Manager,  (617)  353-0909.  Funds 
Requested:  $223,256.  Total  Project  Cost: 
$446,512.  To  improve  public  radio 
station  WRNI-AM,  1290  KHz  in 
Providence,  RI,  by  replacing  the 
obsolete  and  failing  transmission 
system,  increase  power  and  build  a  local 
production  studio.  WRNI  is  part  of 
Boston  University's  WBUR  Group  and 
its  broadcast  originates  at  WBUR-FM  in 
Boston.  WRNI-AM  serves  a  population 
of  over  250,000  residents  of  Rhode 
Island. 

File  No.  99216ICTN,  Mount 
Wachusett  Community  College,  444 
Green  Street  Gardner,  MA  01440. 
Contact:  Mr.  Anthony  Cherubini, 
Professor,  (978)  632-6600.  Funds 
Requested:  $562,882.  Total  Project  Cost: 
$750,509.  To  activate  a  Ku-band  satellite 
project  at  the  applicant's 
Telecommunications  and  Distance 
Learning  Center.  The  appliccmt  is 
partnering  with  the  Wood  Products 
Manufacturers  Association  to  upgrade 
skills  of  the  industries  employees. 
Another  partner  in  the  project  is  Rural 
Housing  Improvement,  which  assists 
low  income  clients  to  become  self 
sufficient. 

Maryland 

File  No.  99018CRB,  University  of 
Maryland  Eastern  Shore,  Backbone  Road 
Princess  Aime,  MD  21853.  Contact:  Mr. 
Anthony  Hunt,  General  Manager,  (410) 
651-8001.  Funds  Requested:  $70,743. 
Total  Project  Cost:  $141,486.  To 
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improve  public  radio  station  WESM- 
FM,  operating  on  91.3  MHz  in  Princess 
Anne,  MD,  by  replacing  a  damaged 
transmitter,  adding  electrical  protection 
and  redundancy,  upgrading  the  main 
production  room,  and  acquiring  remote 
recording  equipment.  The  station  serves 
a  population  of  more  than  142,000 
residents  of  the  southeast  comer  of 
Maryland,  southern  Delaware  and 
northeastern  Virginia. 

File  No.  99065CTB,  Maryland  Public 
Broadcasting  Commission,  11767 
Owrings  Mills  Boulevard  Owings  Mills, 
MD  21117.  Contact:  Mr.  Robert  Sestih, 
Senior  Vice  President/CEO,  (410)  581- 
4297.  Fimds  Requested:  $449,400.  Total 
Project  Cost:  $898,800.  To  convert 
public  station  WMPT-TV,  Channel  22 
in  Aimapolis,  MD,  to  digital  ¥■ 

broadcasting  on  Channel  42  by 
purchasing  a  transmitter,  antenna, 
transmission  line,  monitoring  and  test 
equipment.  The  station  serves  a 
population  of  over  6.8  million  people  in 
the  cities  of  Baltimore  and  Annapolis, 
and  in  North,  Central  and  Southern 
Maryland. 

File  No.  99104CRB,  Metropolitan 
Washington  Ear,  Inc.,  35  University 
Boulevard  East  Silver  Spring,  MD 
20901.  Contact:  Mrs.  Nancy  Knauss, 
Administrative  Dir.,  (301)  681-6636. 
Funds  Requested:  $23,719.  Total  Project 
Cost:  $31,625.  To  improve  the  services 
of  the  Washington  Ear,  the  radio  reading 
service  in  the  Wahington  DC 
metropolitan  area,  by  replacing  control 
room  equipment  including  tape 
machines,  PC-based  automation 
equipment,  mini-disc  luiits  and 
headsets.  In  addition,  the  project  will 
purchase  50  closed-circuit  radio 
receivers  to  lend  to  listeners  firee  of 
charge.  The  Washington  Ear  serves  a 
population  of  over  1 ,900  blind  and 
visually  impaired  residents  of 
Washington  DC,  Maryland  and  Virginia. 

Maine 

File  No.  99158CTB,  Maine  Public 
Broadcasting  Corporation,  65  Texas 
Avenue  Bangor,  ME  04401.  Contact:  Mr. 
Alexander  Maxwell,  Chief  Technology 
Officer,  (207)  941-1010.  Funds 
Requested:  $324,000.  Total  Project  Cost: 
$648,000.  To  improve  public  television 
stations  WMEM-TV,  Channel  10  in 
Presque  Isle  and  WMEB-TV,  Channel 
12  in  Orono,  Maine,  by  replacing  failing 
and  obsolete  transmitters  with  digital- 
capable  units.  Maine  Public 
Broadcasting  serves  a  population  of  over 
1.2  million  people. 

File  No.  99173IPTN.  Washington 
County  Consortium  for  School 
Improvement,  10  Torrey  Hall  Machias, 
ME  04654.  Contact:  Ms.  Gloria  Jenkins, 
Director,  (207)  255-1219.  Funds 


Requested:  $50,000.  Total  Project  Cost: 
$118,625.  To  help  the  Washington 
County  Consortium  for  School 
Improvement,  Machias,  Maine,  plan  the 
development  of  a  distance  learning 
system.  The  Consortium  is  composed  of 
the  11  school  districts  in  the  Coimty. 
Cooperating  in  the  project  would  be  the 
following:  the  University  of  Maine/ 
Machias;  Washington  Coimty  Technical 
College;  Coastal  Washington  County 
Institute  of  Technology;  the  Regional 
Medical  Center  at  Lubec;  St.  Croix. 
Regional  Technical  School;  three 
American  Indian  elementary  schools;  a 
private  middle/high  school  that 
provides  educational  services  to  a 
number  of  school  districts;  schools  that 
serve  the  ujiorganized  territories  within 
the  Coimty;  and  the  Maine  State 
Department  of  Education. 

Michigan 

File  No.  99048CTB,  Board  of  Trustees 
of  Michigan  State  University,  283 
Communication  Arts  Building  East 
Lansing,  MI  48824.  Contact:  Mr.  Steven 
Meuche,  Director  &  General  Manager, 
(517)  432-3120.  Funds  Requested: 
$330,325.  Total  Project  Cost:  $660,650. 
To  improve  the  operation  of  public 
station  WKAR-TV,  ch.  23,  East  Lansing, 
MI,  by  replacing  worn  out  and  obsolete 
video  tape  recorders,  video  production 
switchers,  and  audio  consoles.  All  new 
equipment  will  be  digital-capable  and 
aid  the  station's  eventual  conversion  to 
digital  broadcasting.  The  station  serves 
a  population  of  about  2,633,010. 

File  No.  99059CTB,  Grand  Valley 
State  University,  301  W.  Fulton  Street 
Grand  Rapids,  MI  49504.  Contact:  Mr. 
Robert  Lumbert,  Director  of  Engineering, 
(616)  771-6739.  Funds  Requested: 
$417,425.  Total  Project  Cost:  $834,850. 
To  complete  the  conversion  of  public 
station  WGVU-TV,  ch.  35,  Grand 
Rapids,  MI,  to  digital  broadcasting  on 
channel  11,  by  purchasing  a  transmitter, 
transmission  line,  remote  control,  an 
encoder,  and  test  equipment.  The 
station  serves  a  population  of  about 
1,060,425. 

File  No.  99123CTB,  Detroit 
Educational  Television  Foundation, 
7441  Second  Avenue  Detroit,  MI  48202. 
Contact:  Mr.  Daniel  Alpert,  Senior  VP  & 
Station  Manager,  (313)  876-8102.  Funds 
Requested:  $579,402.  Total  Project  Cost: 
$1,158,804.  To  convert  public  station 
WTVS,  ch.  56,  Detroit,  MI,  to  digital 
broadcasting  on  channel  43,  bringing 
the  first  DTV  public  broadcasting  to 
about  4.6  million  people.  The  project 
includes  acquisition  of  DTV  transmitter, 
STL,  satellite  demod  for  DTV  feeds, 
encoder,  a  multiplexer,  and  related 
monitoring  and  test  equipment. 


File  No.  99221CTB,  Deha  College, 
1961  Delta  Road  University  Center,  MI 
48710.  Contact:  Mr.  Barry  Baker,  Dir.  of 
Broadcasting/G.M.,  (517)  686-9346. 
Funds  Requested:  $114,940.  Total 
Project  Cost:  $229,881.  To  improve  the 
operation  of  public  station  WIKIQ-TV, 
ch.  19,  University  Center,  MI,  by 
replacing  worn  out  and  obsolete 
cameras  and  video  tape  recorders.  The 
new  equipment  will  be  digital-capable 
and  aid  the  station's  eventual 
conversion  to  digital  broadcasting.  The 
station  serves  a  population  of  about 
866,000. 

File  No.  99227CTB,  Board  of  Control 
of  Northern  Michigan  University,  1401 
Presque  Isle  Avenue  Marquette,  MI 
49855.  Contact:  Mr.  Scott  Seaman, 
General  Manager.  (906)  227-1300. 
Funds  Requested:  $135,000.  Total 
Project  Cost:  $270,000.  To  improve  the 
production  capability  of  public  station 
WNMU-TV,  ch.  13,  Marquette,  MI,  by 
replacing  worn  out  and  obsolete  field 
and  studio  cameras.  The  new  equipment 
will  be  digital-capable  and  aid  the 
station's  eventual  conversion  to  digital 
broadcasting.  The  station  serves  a 
population  of  about  250,000. 

Minnesota 

File  No.  99001CTB,  Duluth-Superior 
Area  Educational  Television 
Corporation,  1202  East  University  Circle 
Duluth,  MN  55811.  Contact:  Mr.  Allen 
Harmon,  President,  (218)  724-8567. 
Funds  Requested:  $122,812.  Total 
Project  Cost:  $163,750.  This  is  a  request 
for  emergency  funding  to  construct  a 
tower  in  Grand  Marais,  MN,  for  the 
translator  of  public  television  station 
WDSE,  Ch.  8,  Duluth,  MN.  The  new 
tower  would  replace  the  tower  on  which 
WDSE(TV)  presently  leases  space  for  the 
translator.  The  present  tower  is  in 
imminent  danger  of  collapse.  The 
project  also  seeks  to  replace  the  18-year- 
old  translator  transmitter  and  its  31- 
year-old  antenna.  The  new  transmitter 
would  increase  the  translator's  power 
{torn  100  watts  to  500  watts  and  the  new 
antenna  would  be  omnidirectional.  The 
changes  would  result  in  an  increase  in 
the  population  served  from  1 ,000  to 
3.000. 

File  No.  9901 6CTB,  Northern 
Minnesota  Public  Television.,  Inc.,  BSU 
Box  9  Bemidji,  MN  56601.  Contact:  Mr. 
Bill  Sanford,  Director  of  Engineering, 
(218)  751-3407.  Funds  Requested: 
$195,840.  Total  Project  Cost:  $261,120. 
To  improve  the  operation  of  public 
station  KAWE,  ch.  9,  Bemidji,  MN,  by 
replacing  worn  out  and  obsolete  video 
tape  recorders  and  a  character  generator. 
The  new  equipment  will  be  digital- 
capable  and  aid  the  station's  eventual 
conversion  to  digital  broadcasting.  The 
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station' s  programing  is  repeated  by 
KAWB,  ch.  22,  Brainerd,  MN.  Together 
the  two  stations  serve  a  population  of 
about  3  30,000. 

File  I  lo.  9901 7CTB,  Northern 
Minnes  ota  Public  Television,  BSU  Box 
9  Bemi  Iji,  MN  56601.  Contact:  Mr.  Bill 
Sanforc ,  Director  of  Engineering,  (218) 
751-341)7.  Funds  Requested:  $54,600. 
Total  Project  Cost:  $72,800.  To  improve 
the  sigi^  quality  of  public  station 
KAWB.  ch.  22,  Brainerd,  MN,  by 
replacing  its  worn  out  and  obsolete 
antenna.  The  station  repeats  the 
progran^ng  of  station  KAWE,  ch.  9, 
Bemidji  MN.  The  new  equipment  will 
be  digitftl-capable  and  aid  the  station's 
eventual  conversion  to  digital 
broadcasting.  The  two  stations  serve  a 
population  of  about  300,000. 

File  No.  99101CTB,  West  Central 
Miimespta  Education  Television  Co., 
Inc.,  1211  West  Schlieman  Appleton,  MN 
56208.  Contact:  Mr.  Ansel  Doll,  General 
Manager,  (320)  289-2622.  Funds 
Requested:  $251,100.  Total  Project  Cost: 
$334,80p.  To  improve  the  operation  of 
public  station  KWCM,  ch.  10,  Appleton, 
MN,  by  replacing  worn  out  and  obsolete 
video  racorders  and  acquiring  a  video 
server.  The  new  equipment  will  be 
digital-oapable  and  aid  the  station's 
eventual  conversion  to  digital 
broadcasting.  The  station  serves  a 
population  of  about  600,000. 

File  No.  99177CTB,  Austin 
Indepenldent  School  District  No.  492, 
2000  8th  Avenue  NW  Austin,  MN 
55912.  Contact:  Mr.  Richard  Sailors, 
General  [Manager,  (507)  433-0671. 
Funds  RIequested:  $720,250.  Total 
Project  Cost:  $1,263,596.  To  extend  the 
signal  of  public  station  KSMQ,  ch.  15, 
Austin,  MN,  and  establish  the  first  local 
origination  facility  by  constructing  a 
new  station  on  channel  35  in  Winona, 
MN.  Th|  new  station  will  operate  as  a 
"pass-through"  service  of  KSMQ 
programjing  except  when  originating 
local-inljerest  programs.  The  liew  station 
will  senfe  an  estimated  152,000  people, 
providing  about  12,000  of  them  with 
their  first  public  television  signal.  All 
equipment  at  the  new  station  will  be 
digital-c&pable. 

File  pi).  99200CRB,  Fresh  Air,  Inc., 
1808  Riverside  Avenue  Minneapolis, 
MN  554p4.  Contact:  Ms.  Denise 
Mayotte  General  Manager,  (612)  341- 
3144.  Fvnds  Requested:  $53,120.  Total 
Project  ( lost:  $106,240.  To  improve  the 
product:  on  capability  of  public  station 
KFAI,  91 1.3  MHz,  Minneapolis,  MN,  by 
replacin ;  worn  out  and  obsolete 
equipm(  nt,  including  audio  consoles, 
distribuiion  amplifiers,  CD  players, 
cassette  decks,  turntables,  and  an  audio 
processc  r.  The  station  serves  a 
population  of  about  900,000. 


File  No.  99238CTB,  Twin  Cities 
Public  Television,  Inc.,  172  East  4th 
Street,  St.  Paul,  MN  55101.  Contact:  Mr. 
Bruce  Jacobs,  Chief  Technologist,  (651) 
222-1717.  Funds  Requested:  $997,998. 
Total  Project  Cost:  $1,995,996.  To 
convert  public  station  KTCI,  ch.  17,  St. 
Paul,  MN,  to  digital  broadcasting  on 
channel  16  by  purchasing  a  transmitter, 
antenna,  transmission  line,  a  video 
server,  satellite  demod,  format 
converter,  cheinnel  automation,  DTV 
multiplexer,  encoders,  and  monitors 
plus  ancillary  items  and  test  equipment. 
The  station  serves  a  population  of  about 
3,125,000. 

File  No.  99252CRB,  Minnesota  Public 
Radio,  45  East  7th  Street.  St.  Paul,  MN 
55101.  Contact:  Mr.  Ron  Hall, 
Development  Assistant,  (651)  290-1163. 
Funds  Requested:  $121,209.  Total 
Project  Cost:  $242,418.  To  extend  the 
coverage  of  Minnesota  Public  Radio,  St. 
Paul,  MN,  by  constructing  two  new 
public  stations  on  88.7  MHz  and 
89.7MHz  in  Grand  Marais,  MN.  One  of 
the  two  stations  will  carry  Minnesota 
Public  Radio's  news  service;  the  other, 
MPR's  classical  music  service.  The  new 
stations  will  provide  service  to  about 
4.166. 

Missouri 

File  No.  99044CTB.  St.  Loius  Regional 
Educational  and  Public  Television 
Commission.  3655  Olive  Street.  St. 
Louis,  MO  63108.  Contact:  Mrs.  Wilma 
Matta,  VP  &  CFO,  (314)  512-9000. 
Funds  Requested:  $1,237,214.  Total 
Project  Cost:  $2,474,428.  To  convert 
public  station  KETC,  ch.  9,  St.  Louis, 
MO,  to  digital  broadcasting  on  channel 
39,  by  purchasing  a  transmitter, 
antenna,  encoder,  satellite  demod.  up- 
converter,  bit  splicer,  PSIP  generator, 
spooler,  and  STL.  The  station  serves  a 
population  of  more  than  3  million. 

File  No.  99112CTB,  Ozarks  Public 
Telecommimications,  Inc.,  821  North 
Washington,  Springfield,  MO  65802. 
Contact:  Mr.  Brent  Moore.  Director  of 
Engineering,  (417)  865-2100.  Funds 
Requested:  $58,000.  Total  Project  Cost: 
$116,000.  To  improve  the  operations  of 
public  station  KOZK.  ch,  21. 
Springfield.  MO.  by  acquiring 
equipment  to  automate  its  master 
control  to  allow  for  overnight  delivery 
of  college  courses  and  additional 
general  programing.  The  station  serves  a 
population  of  about  1.5  million. 

File  No.  99169CTB,  Public  Television 
19,  Inc.,  125  East  31st  Street,  Kansas 
City,  MO  64108.  Contact:  Ms.  Brenda 
Williams,  Grant  Coordinator,  (816)  756- 
3580.  Fimds  Requested:  $352,075.  Total 
Project  Cost:  $704,150.  To  further  the 
conversion  of  public  television  station 
KCPT(TV),  Ch.  19,  Kansas  City.  MO,  to 


digital  broadcasting  on  Ch.  18  by 
purchasing  a  dual-channel  antenna. 
Studio-Transmitter  Link.  SD  encoder, 
PSIP  generator,  off-air  monitoring 
equipment,  interconnection  equipment, 
and  test  equipment.  The  station  serves 
a  population  of  about  1.8  million. 

File  No.  99228CRB,  Curators  of  the 
University  of  Missouri  for  the 
University  of  Missouri-St.  Louis,  8001 
Natural  Bridge  Road,  St.  Louis,  MO 
63121.  Contact:  Ms.  Patricia  Bennett. 
Director  &  General  Manager.  (314)  516- 
5968.  Funds  Requested:  $18,576.  Total 
Project  Cost:  $37,153.  To  improve  the 
production  capability  of  public  station 
KWMU,  90.7  MHz,  St.  Louis,  MO,  by 
replacing  two  worn  out  and  obsolete 
audio  consoles  and  acquiring  added 
audio  server  capacity.  DAT  recorders, 
and  a  telephone  h3rbrid.  The  station 
serves  a  popidation  of  about  2,442,200. 

Montana 

File  No.  99116CRB,  Board  of  Regents 
Montana  University  System,  330  Strand 
Union  Building,  Bozeman,  MT  59717. 
Contact:  Mr.  Philip  Charles,  General 
Manager,  (406)  994-6484.  Fimds 
Requested:  $39,630.  Total  Project  Cost: 
$62,130.  To  improve  the  transmission 
facilities  of  public  radio  station  KGLT- 
FM,  operating  on  91.9  MHZ  in 
Bozeman,  by  replacing  the  station's  24 
year  old  antenna,  transmission  and  STL 
system.  The  project  would  ensure 
continued  service  to  70,000  people  and 
permit  a  future  power  increase  to 
provide  first  public  radio  service  to  an 
additional  15,000  people. 

North  Carolina 

File  No.  99100ICTN,  North  Carolina 
School  of  Science  and  Mathematics, 
P.O.  Box  2418,  Durham.  NC  27715. 
Contact:  Ms.  Peggy  Manring,  Head  of 
Distance  Learning,  (919)  286-3366. 
Funds  Requested:  $397,935.  Total 
Project  Cost:  $649,620.  To  develop  a 
state-of-the-art  multimedia  distance 
learning  classroom  for  the  North 
Carolina  School  of  Science  and 
Mathematics,  Durham.  The  project 
would  permit  the  School  to  expand  its 
current  distance  learning  system  by 
using  a  variety  of  technologies  and 
delivery  systems  such  as  wireless 
networking,  H.320,  webcasting,  video 
streaming,  and  time-delay  satellite 
broadcasts.  The  North  Carolina  School 
of  Science  and  Mathematics  is  a 
residential,  statewide  magnet  school 
that  provides  11th-  and  12th-grade 
students  with  a  comprehensive,  fi-ee 
education  focused  on  science, 
mathematics  and  technology. 

File  No.  99125CTB,  University  of 
North  Carolina  Center  for  Public 
Television,  10  TW  Alexander  Drive 
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Research  Triangle  Park,  NC  27709. 
Contact:  Ms.  Meg  Lu,  Director  of 
Admin..  (919)  549-7154.  Funds 
Requested:  $307,455.  Total  Project  Cost: 
$614,910.  To  improve  the  state's  public 
television  network  by  replacing  seven 
100- watt  translators  (Brevard. 
Bumsville,  Hayesville,  Lake  Lure, 
Sparta.  Spruce  Pine  and  Murphy)  and  a 
1 -kilowatt  translator  at  Canton.  Project 
will  also  replace  1960's  vintage 
microwave  repeater  equipment  at  Cane 
Mountain.  Tarboro.  Statesville,  and 
Cowee,  plus  a  digital  ready  hot  standby 
will  be  installed  at  Joanna  Bald.  Project 
will  replace  8  transmission  equipment 
shelters.  Network  serves  the  entire  state. 

File  No.  99126CRB,  Board  of  Trustees 
of  the  University  of  North  Carolina  at 
Chapel  Hill,  CB  #0915,  Chapel  Hill.  NC 
275990915.  Contact:  Mr.  Thomas  Davis. 
General  Manager,  (919)  966-5454.  Funds 
Requested:  $245,685.  Total  Project  Cost: 
$327,580.  To  extend  the  service  of 
public  radio  station  waJNC(FM),  Chapel 
Hill,  NC,  by  constructing  a  repeater 
station  operating  on  88.9  MHz  in 
Manteo.  The  station  will  have  a  small 
studio  for  local  origination  and  will 
receive  progranmiing  form  WUNC  via 
satellite  interconnection.  The  repeater 
station  will  provide  first  public  radio 
service  to  74,073  people  and  additional 
service  to  49,166  residents  of  eastern 
North  Carolina  and  the  Outer  Banks. 

File  No.  99162CTB,  Charlotte- 
Mecklenburg  Public  Broadcasting 
Authority,  3242  Commonwealth 
Avenue,  Charlotte,  NC  28205.  Contact: 
Mr.  Harold  Bouton,  President  8t  CEO. 
(704)  372-2442.  Funds  Requested: 
$52,846.  Total  Project  Cost:  $105,692. 
To  improve  public  television  station 
WTVI-TV.  Ch.  42.  in  Charlotte,  by 
purchasing  a  digital  video  server  to 
replace  the  labor  and  maintenance 
intensive  videotapte  machines.  New 
equipment  will  be  easily  converted  to 
digital  television  service  when  needed. 
WTVI-TV  serves  about  1.08  million 
people. 

North  Dakota 

File  No.  99157CTB,  Prairie  Public 
Broadcasting,  Inc.,  207  North  5th  Street, 
Fargo,  ND  58102.  Contact:  Mrs. 
Kathleen  Pavelko,  President  &  CEO, 
(701)  241-6900.  Fimds  Requested: 
$1,188,258.  Total  Project  Cost 
$1,584,344.  To  convert  public  television 
station  KBME-TV,  Ch.  3.  in  Bismarck, 
to  digital  broadcasting  on  Ch.  22  by 
purchasing  a  full  complement  of  digital 
dissemination,  origination, 
intercoimection,  reception  and  test 
equipment.  KBME-DT  will  also  be  used 
to  demonstrate  the  use  of  digital 
broadband  capacity  for  distance 
learning.  KBME-DT  will  provide  a  first 


digital  TV  service  to  about  115.000 
people. 

File  No.  99194CRTB.  Prairie  Public 
Broadcasting.  Inc..  207  North  5th  Street 
Fargo.  ND  58102.  Contact:  Mrs. 
Kathleen  Pavelko,  President  &  CEO, 
(701)  241-6900.  Funds  Requested: 
$1,325,901.  Total  Project  Cost: 
$1,767,868.  To  improve  the  state's 
public  radio  and  television  system  by 
replacing  its  obsolete,  worn-out,  six- 
hop,  21-year-old,  Fargo-to-Bismarck.  ND 
analog  microwave  system.  This 
replacement  is  part  of  the  long-term 
digital  transition  plan  for  ND.  Network 
currently  serves  about  790,300  people. 

Nebraska 

File  No.  99004CTB,  Board  of  Regents 
of  the  University  of  Nebraska,  6001 
Dodge  Street  Omaha,  NE  68182. 
Contact:  Ms.  Debra  Aliano,  General 
Manager,  (402)  554-2516.  Funds 
Requested:  $69,816.  Total  Project  Cost: 
$145,450.  To  improve  public  television 
station  KYNE-TV,  Ch.  26,  in  Omaha,  by 
acquiring  a  digital  video  file  server.  The 
equipment  will  replace  the  current 
playback  system  which  does  not 
produce  a  fully  broadcast  quality  signal. 
KYNE-TV  serves  about  696,000  people. 

File  No.  99007CRB,  Board  of  Regents 
of  the  University  of  Nebraska,  6001 
Dodge  Street  Omaha,  NE  68182. 
Contact:  Ms.  Debra  Aliano,  General 
Manager,  (402)  559-5866.  Funds 
Requested:  $23,664.  Total  Project  Cost: 
$49,300.  To  improve  pubUc  radio 
station  KVNO-FM.  90.7  MHz,  in  Omaha 
by  acquiring  2  digital  audio  consoles,  a 
digital  8-track  tape  recorder, 
microphones  and  associated  equipment. 
Current  consoles  are  obsolete  and  worn- 
out.  KVNO-FM  serves  about  607,000 
people. 

File  No.  99094ICTN,  Educational 
Service  Unit  7,  2657  44th  Avenue 
Columbus,  NE  68601.  Contact:  Ms. 
Phyllis  Brunken,  Media/Technology 
Director,  (402)  564-5753.  Funds 
Requested:  $563,076.  Total  Project  Cost: 
$750,769.  To  establish  a  video  distance 
learning  system  for  the  Educational 
Service  Unit  7  ("ESU  7"),  Cohunbus, 
Nebraska.  The  system  would 
interconnect  1 1  school  districts  in  a 
five-coimty  area  of  eastern  Nebraska. 
The  counties  are  Butler,  Colfax,  Merrick, 
Platte  and  Polk.  The  system  would  also 
encompass  Central  Community  College, 
which  is  in  Columbus,  and  ESU  7  itself. 
The  proposed  system  would  be  digital 
fiber-optic  based,  with  the  signal 
transmitted  via  T-1  telephone  lines. 
Each  participating  school  would  receive 
either  or  both  of  two  types  of  distance 
learning  equipment:  a  dedicated  two- 
way  video  classroom  or  desktop 
conferencing  equipment. 


File  No.  99109ICTN,  ADEC 
Corporation.  C218  Animal  Science 
Building  Lincoln,  NE  68583.  Contact: 
Dr.  Janet  Foley,  President/CEO,  (402) 
472-7000.  Funds  Requested:  $454,180. 
Total  Project  Cost:  $908,360.  To  extend 
the  distance  learning  services  of  ADEC 
by  purchasing  a  digital  satellite  uplink 
which  will  distribute  6  MCPC  channel 
of  progranuning.  The  uplink  will 
aggregate  programming  from  ADEC 
member  universities  and  extend 
programming  to  previously  unserved 
audiences.  ADEC  is  a  consortium  of  55 
land-grant  institutions  providing 
distance  learning  nationwide. 

File  No.  99156CRB.  Nebraska 
Educational  Telecommunications 
Commission,  1800  N  33  Street  Lincoln, 
NE  68501.  Contact:  Mr.  Rod  Bates. 
Secretary.  (402)  472-3611.  Funds 
Requested:  $81,300.  Total  Project  Cost- 
$162,600.  To  improve  and  expand  the 
coverage  of  public  radio  station  KUCV- 
FM.  90.9  MHz,  Lincoln  by  replacing  the 
station's  20-year-old  transmitter  and 
antenna  system.  Project  will  change 
frequency  to  91.1  MHz  and  increase 
station's  power  from  16.0  to  20.14 
kilowatts.  KUCV-FM  currently  serves 
about  268.544  people. 

File  No.  99190CTB,  Nebraska 
Educational  Telecommunications 
Commission,  1800  N  33  Street  Lincoln, 
NE  685013111.  Contact:  Mr.  Rod  Bates, 
Secretary,  (402)  472-3611.  Funds 
Requested:  $878,497.  Total  Project  Cost: 
$1,756,994.  To  improve  the  state  public 
television  network  by  replacing  worn- 
out  and  obsolete  dissemination  and 
origination  equipment  with  digital  or 
digital-compatible  equipment.  Network 
will  acquire  a  non-linear  edit  system, 
studio/remote  cameras,  hard  disk  server 
system,  and  a  remote  control  switcher. 
Equipment  will  be  used  in  partnership 
with  Central  Educational  Network 
(CEN).  Network  serves  about  1.65 
million  people  in  Nebraska. 

File  No.  99201CRB,  Nebraska 
Educational  Telecommunications 
Commission,  1800  N  33  Street  Lincoln, 
NE  685013111.  Contact:  Mr.  Rod  Bates. 
Secretary,  (402)  472-3611.  Funds 
Requested:  $120,500.  Total  Project  Cost: 
$241,000.  To  replace  the  antenna 
systems  of  four  stations  of  the  state's 
public  radio  network.  New  antennas 
will  be  installed  at:  KRNE^TvI,  91.5 
MHz,  Merriman;  KCNE-FM,  91.9  MHz, 
Chadron;  KPNE-FM,  91.7  MHz,  North 
Platte  and  KMNE-FM,  90.3  MHz, 
Bassett.  Antennas  have  experienced 
longitudinal  cracks  and  one  of  the 
stations  (KRNE-FM)  has  already 
reduced  power  40%  to  avoid  permanent 
damage.  The  four  stations  serve  about  Va 
of  the  state. 
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Trenton,  NJ,  to  digital  broadcast  on 
Channel  43  by  the  purchase  and 
installation  of  a  digital  transmitter, 
antenna,  STL,  combiner,  encoder,  video 
server  and  monitoring  equipment.  The 
station  serves  a  population  of  over  9.8 
million  people. 

File  No.  99124CRB,  New  Jersey  Public 
Broadcasting  Authority,  25  South 
Stockton  Street  Trenton,  NJ  08625. 
Contact:  Mr.  William  Schnorbus,  Acting 
Director  of  Engineering,  (609)  777-5162. 
Funds  Requested:  $71,657.  Total  Project 
Cost:  $95,543.  To  expand  the  state 
public  radio  network  by  constructing  a 
new  Class  A  station,  WNJZ-FM  in  Cape 
May  Courthouse,  operating  on  90.3 
MHz,  that  will  provide  first  public  radio 
services  to  over  52,000  residents  of  Cape 
May  County  in  southeastern  New  Jersey. 

New  Mexico 

File  No.  9901 9CTB,  Regents  of  the 
University  of  New  Mexico  and  Board  of 
Education  of  the  City  of  Al,  1130 
UniversityBlvd  NE  Albuquerque,  NM 
87102.  Contact:  Mr.  Jon  Cooper,  General 
Manager,  (505)  277-2121.  Funds 
Requested:  $202,428.  Total  Project  Cost: 
$404,856.  To  improve  KNME-TV,  Ch.  5, 
Albuquerque  by  replacing  analog  studio 
routing  switcher  and  analog  video  tape 
recorders  with  digital  equipment. 
KNME-TV  will  also  acquire  satellite 
reception  equipment  which  will  allow 
the  reception  and  display  of  PBS  ATSC 
satellite  transmissions.  This  equipment 
will  assist  in  the  digital  conversion  of 
the  station  which  serves  about  1.130.922 
people. 

File  No.  99026CTB.  Regents  or  the 
University  of  New  Mexico  and  the 
Board  of  Education  of  the  City  of,  1130 
University  Blvd.  N.E.,  Albuquerque,  NM 
87102.  Contact:  Mr.  Jon  Cooper,  CJeneral 
Manager,  (505)  277-2121.  Funds 
Requested:  $104,205.  Total  Project  Cost: 
$208,410.  To  improve  the  translator 
facilities  of  public  television  station 
KNME-TV.  Ch.  5,  Albuquerque,  by 
replacing  and  modifying  translators  at 
12  sites.  The  frequencies  of  these 
translators  must  be  "displaced"  to  lower 
frequency  channels  in  order  to  comply 
with  FCCi  mandates  regarding  the 
implementation  of  digital  television. 
Sites  affected  are:  Cimarron  {K60AA), 
Gallup  (K60BD),  Grants  (K67CR),  Roy 
(K69CG),  Las  Vegas  (K65BQ).  Eagle  Tail/ 
Raton  (K20CV),  Red  River  {K03CZ). 
Mora  (K31E0).  Santa  Rosa  {K74BBO). 
Sheridan  (K69CI).  Wagon  Mound 
(K68BO),  and  Chama  (K69CH). 
Translators  currently  serve  about 
167.000  people. 

File  No.  99028CTB.  Eastern  New 
Mexico  University,  Station  52,  Portales, 
NM  88130.  Contact:  Mr.  Duane  Ryan, 
Director  of  Broadcasting,  (505)  562- 


2112.  Funds  Requested:  $38,545.  Total 
Project  Cost:  $77,090.  To  improve 
public  television  station  KENW-TV.  Ch. 
3.  Portales.  by  replacing  three  old  UHF 
translators  with  solid  state  units  and 
retuning  an  existing  translator  to  a  new 
channel.  New  translators  will  be  in 
Carlsbad  (K49ES).  Forrest/McAlister 
{K34EZ)  and  Tucumcari  (Ch.  32).  The 
retuned  translator  is  Ruidoso  (K49EW). 
These  changes  are  in  compliance  with 
FCC  mandated  channel  displacement 
for  all  UHF  translators  operating  on  Ch. 
60-69. 

File  No.  99029CTB,  Eastern  New 
Mexico  University.  Station  52.  Portales. 
NM  88130.  Contact:  Mr.  Duane  Ryan. 
Director  of  Broadcasting,  (505)  562- 
2112.  Funds  Requested:  $272,450.  Total 
Project  Cost:  $544,900.  To  improve 
public  television  station  KENW-TV,  Ch. 
3,  Portales.  by  replacing  old  camera 
systems  and  aquiring  a  video  file  server 
to  replace  one-inch  video  tape 
recorders.  KENW-TV  serves  about 
350.000  people. 

File  No.  99035CRB.  Eastern  New 
Mexico  University.  Station  52.  Portales, 
NM  88130.  Contact:  Mr.  Duane  Ryan, 
Director  of  Broadcasting,  (505)  562- 
2112.  Funds  Requested:  $27,860.  Total 
Project  Cost:  $40,480.  To  expand  and 
improve  the  facilities  of  public  radio 
station  KENW-FM,  89.5  MHz,  in 
Portales,  by  constructing  new  translators 
at  Fort  Sumner  (K219DP— 91.7  MHz) 
and  Conchas  Lake  (K202CX— 88.3 
MHz).  KNEW-FM  will  also  replace  its 
1978  vintage  audio  processor.  New 
translators  will  add  a  first  public  radio 
service  to  about  2,500  people. 

File  No.  99072CTB,  Mescalero 
Apache  Tribe,  101  Central  (P.O.  Box 
176),  Mescalero,  NM  88340.  Contact: 
Mr.  Ferris  Palmer,  Administrator,  (505) 
671-4494.  Funds  Requested:  $74,993. 
Total  Project  Cost:  $99,990.  To  improve 
the  facilities  of  public  television 
translators  K02KR  and  K02KQ,  in 
Mescalero  by  acquiring  a  studio-to- 
transmitter  Unk  to  interconnect  both 
translators  to  efficiently  present  local 
programs.  In  addition,  project  will 
acquire  basic  origination  equipment  to 
facilitate  the  production  of  local 
programming  beyond  the  minimum 
level  previously  available  to  the  tribe. 
Stations  serve  about  3,000  people. 

File  No.  99080ICTN,  Crownpoint 
Institute  of  Technology,  Lower  Point 
Road,  Crownpoint,  NM  87313.  Contact: 
Mr.  James  Tutt,  President,  (505)  786- 
4102.  Fimds  Requested:  $522,545.  Total 
Project  Cost:  $696,727.  To  bring 
Northern  Arizona  University's 
interactive  television  distance  learning 
system — called  NAUNet — to 
Crownpoint  Institute  of  Technology, 
Crownpoint,  New  Mexico,  which  is 
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located  in  northwest  NM  at  the  extreme 
southeast  of  the  Main  Reservation  of  the 
Navajo  Nation.  Crownpoint  Institute  of 
Technology  is  a  tribally-controlled  two- 
year  vocational  and  technical 
institution. 

File  No.  99093CRB,  Regents  of  New 
Mexico  State  University,  McFie  Circle, 
Las  Cnices,  NM  88003.  Contact:  Mr. 
Colin  Gromatzky.  General  Manager, 
(505)  646-^525.  Funds  Requested: 
$17,445.  Total  Project  Cost:  $34,890.  To 
improve  public  radio  station  KRWG- 
FM,  90.7  MHz,  Las  Cruces,  by  replacing 
old,  worn-out  studio-to-transmitter  link 
(STL)  and  audio  processor  with  a  digital 
STL  and  compatible  digital  processor. 
KRWG-FM  serves  about  263,000 
people. 

File  No.  991 1 ICRB ,  Santa  Fe 
Commimity  College,  6401  Richards 
Ave.,  Santa  Fe,  NM  87505.  Contact:  Mr. 
Barton  Bond,  Station  Manager,  (505) 
428-1319.  Funds  Requested:  $56,697. 
Total  Project  Cost:  $113,394.  To 
improve  public  radio  station  KSFR-FM, 
90.7  MHz,  Santa  Fe,  by  acquiring  a  new 
antenna,  studio-to-transmitter  link 
converter,  digital  processor,  monitor 
and  exciter  as  well  as  a  variety  of  digital 
origination  equipment.  In  addition, 
KSFR-FM  will  acquire  its  first  satellite 
downlink  equipment.  KSFR-FM  serves 
about  100,000  people. 

File  No.  99207CRB,  Board  of 
Education  of  the  City  of  Albuquerque, 
2020  Coal  SE  Albuquerque,  NM  87106. 
Contact:  Mr.  Michael  Brasher,  General 
Manager,  (505)  242-7163.  Funds 
Requested:  $69,291.  Total  Project  Cost: 
$92,388.  To  expand  public  radio  station 
KANW-FM,  89.1  MHz,  Albuquerque  by 
replacing  translators  with  protected 
repeater/satellite  stations  at  the 
following  sites:  Espanola  (K212AN — 
replaced  by  91.1  MHz  repeater).  Grants 
(K216AN—  replaced  by  88.1  MHz 
repeater)  and  Santa  Rosa  (K220BH — 
replaced  by  91.9  MHz  repeater). 
Translator  stations  currently  serve  about 
26,975  and  new  protected  facilities  will 
add  first  service  to  an  additional  1,000 
people. 

Nevada 

File  No.  99134CTB,  Clark  County 
School  District,  4210  Channel  10  Drive 
Las  Vegas,  NV  89119.  Contact:  Mr.  Tom 
Axtell,  General  Manager,  (702)  799- 
1010.  Funds  Requested:  $340,857.  Total 
Project  Cost:  $524,395.  To  improve 
public  television  station  KLVX-TV.  Ch. 
10,  in  Las  Vegas,  by  replacing 
origination  equipment  to  improve  the 
capabilities  of  the  station.  Main  routing 
switcher,  color  monitors,  pedestals  and 
camera  moimts,  prompter  mounts,  video 
servers,  and  related  origination 
equipment  plus  a  small  complement  of 


test  equipment  will  replace  worn-out 
and  obsolete  equipment.  KLVX-TV 
provides  an  educational  and  public 
television  service  to  about  1.2  million 
people. 

File  No.  99136ICTN,  Clark  County 
School  District,  4210  Channel  10  Drive 
Las  Vegas,  NV  89119.  Contact:  Mr.  Tom 
Axtell,  General  Manager,  (702)  799- 
1010.  Funds  Requested:  $101,400.  Total 
Project  Cost:  $156,000.  To  purchase 
equipment  that  will  be  part  of  the 
operation  of  four  new  channels  of 
Instructional  Television  Fixed  Service 
(ITFS)  licensed  to  the  Clark  County 
School  District  and  administered  by 
Station  KLVX(TV),  which  operates  over- 
the-air  on  Ch.  10  in  Las  Vegas,  NV.  The 
project  Would  purchase  one  Flexicart 
and  eight  logo  generator/inserters. 

File  No.  99139CRB,  Board  of  Regents/ 
UCCSN/University  of  Nevada  Las  Vegas, 
P.O.  Box  452010  Las  Veqas,  NV 
891542010.  Contact:  Mr.  Donald  Fuller, 
Gen.  Mgr.,  (702)  895-3877.  Funds 
Requested:  $88,825.  Total  Project  Cost: 
$118,434.  To  improve  public  radio 
station  KUNV-FM,  91.5  MHz,  Las 
Vegas,  by  replacing  its  20-year-old 
transmitter,  antenna,  and  transmission 
line.  Station  serves  about  1.3  million 
people. 

File  No.  99250CRB,  Shoshone-Paiute 
Tribes  of  the  Duck  Valley  Reservation, 
P.O.  Box  219  Owyhee,  NV  89832. 
Contact:  Mr.  Herman  Atkins,  Tribal 
Administrator,  (775)  757-3211.  Fimds 
Requested:  $233,723.  Total  Project  Cost: 
$311,631.  To  activate  a  new 
noncommercial  FM  radio  station  on 
88.5  MHz.  in  Owyhee.  New  station  w^ill 
carry  the  signal  of  KNBA-FM, 
Anchorage,  Alaska  and  programming 
from  the  American  Indian  Radio  on 
Satellite  (AIROS)  network  .  These 
programs  will  be  delivered  via  satellite. 
Initially  the  station  will  have  4  hours/ 
day  of  local  programming.  New  station 
will  provide  a  first  noncommercial  FM 
service  to  about  1,550  Native 
Americans. 

New  York 

File  No.  99005CTB,  Public 
Broadcasting  Council  of  Central  New 
York,  Inc.,  506  Old  Liverpool  Road 
Syracuse,  NY  13220.  Contact:  Mr.  John 
Duffy,  Chief  Engineer,  (315)  453-2424. 
Funds  Requested:  $75,000.  Total  Project 
Cost:  $150,000.  To  improve  public 
television  station  WCNY-TV,  Channel 
24  in  Syracuse,  NY,  by  replacing  the 
master  control  video  server.  The  station 
serves  a  population  of  over  1.7  million 
residents  of  central  New  York  State. 

FUe  No.  99023CTB,  St.  Lav^rrence 
Valley  Educational  Television  Council, 
Inc.,  1056  Arsenal  Street  Watertown,  NY 
13601.  Contact:  Mr.  Thomas  Hanley, 


President/General  Manager,  (315)  782- 
3142.  Funds  Requested:  $61,925.  Total 
Project  Cost:  $123,850.  To  improve 
public  television  stations  WPBS/WNPI- 
TV,  Chaimels  16  and  18  in  Watertown, 
NY,  by  replacing  four  obsolete  one-inch 
videotape  players  with  digital-based 
VTRs.  The  stations  serve  a  population  of 
over  1  million  people. 

File  No.  99042CTB,  Western  New 
York  Public  Broadcasting  Association, 
140  Lower  Terrace  Buffalo,  NY  14202. 
Contact:  Mr.  Richard  Daly,  Senior  VP 
Broadcasting,  (716)  845-7002.  Funds 
Requested:  $490,333.  Total  Project  Cost: 
$980,667.  To  improve  public  television 
station  WNED-TV,  Chaimel  17  in 
Buffalo,  NY,  by  upgrading  to  a  digital 
router  and  replacing  14  one-inch  and 
two  Va."  videotape  machines,  the 
production  switcher  and  the  linear 
editing  switcher  with  digital  units.  The 
station  serves  a  population  of  1 .6 
million  people. 

File  No.  99068CRB,  Long  Island 
University,  Southampton  College 
Southampton,  NY  11968.  Contact:  Dr. 
Wallace  Smith,  General  Manager,  (516) 
287-8295.  Funds  Requested:  $153,682. 
Total  Project  Cost:  $307,365.  To 
improve  public  radio  station  WPBX- 
FM,  88.3  MHz  in  Southampton,  NY,  by 
replacing  the  damaged  and  unreliable 
transmitter  and  amtenna.  The  station  is 
relocating  its  transmission  facilities  to  a 
new  site.  WPBX  serves  a  population  of 
3.5  million  residents  of  Long  Island,  and 
the  southern  region  of  Connecticut  and 
Rhode  Island. 

File  No.  99076CTB,  Mountain  Lake 
Public  Telecommunications  Council, 
One  Sesame  Street  Plattsburgh,  NY 
12901.  Contact:  Mr.  Howard  Lowe, 
President  and  General  Manager,  (518) 
563-9770.  Funds  Requested:  $157,440. 
Total  Project  Cost:  $209,920.  To 
improve  public  television  station 
WCFE-TV,  Channel  57  in  Plattsburgh. 
NY,  by  replacing  the  12-year-old  analog 
master  control  switcher  with  a  digital 
switcher.  The  station  serves  a 
population  of  341,000  people. 

File  No.  99105ICTN,  Board  of 
Cooperative  Educational  Services  for  the 
Sole  Supervisory  District  of  O.  1 79 
County  Route  64  Mexico.  NY  13114. 
Contact:  Mr.  Frank  House,  Executive 
Director,  (315)  963-4248.  Fimds 
Requested:  $544,191.  Total  Project  Cost: 
$725,588.  To  purchase  equipment  that 
would  allow  the  Oswego  County 
BOCES,  Mexico,  NY,  to  establish  a 
distance  learning  network 
interconnecting  12  sites  located 
throughout  Oswego  and  Fulton 
Counties.  The  project  would  install 
video  classrooms  in  nine  public  school 
districts,  a  BOCES  site,  the  State 
University  of  New  York  College  at 
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Oswego,  md  an  outreach  center  of  the 
Cornell  Cooperative  Extension.  The 
intercom  ection  will  be  achieved  via 
dedicatei  T-1  high  speed  data  lines 
intercom  lected  with  a  fiber  optic 
network. 

File  Nc .  99138CTB,  Long  Island 
Educatio  lal  TV  Council,  Inc.,  Channel 
21  Drive  'lainview,  NY  11803.  Contact: 
Mr.  Tem  1  Cass,  President  &  General 
Manager  (516)  367-2100.  Funds 
Requested:  $493,303.  Total  Project  Cost: 
$986,607  To  improve  pubhc  television 
station  WLIW-TV,  Channel  21  in 
PlainvieW,  New  York,  by  replacing  the 
21-year-c  Id  transmitter  with  a  digital- 
ready  tra  asmitter  and  purchasing  analog 
test  equipment.  The  station  serves 
approximately  5.1  million  people  in 
New  Yonc  City,  Westchester  and 
Rockland  coimties,  Long  Island,  New 
Jersey  anjd  Connecticut. 

File  N^.  99174CTB,  WXXI  Public 
BroadcaAing  Coimcil,  280  State  Street 
Rochesti,  NY  14614.  Contact:  Mr. 
Norm  Sirverstetn,  President  and  CEO, 
(716)  32^7500.  Fimds  Requested: 
$300,000.  Total  Project  Cost:  $600,000. 
To  impr(  ive  public  television  station 
WXXI-TV,  Chaimel  21  in  Rochester, 
NY,  by  r  (placing  obsolete  and 
iinreliab  e  master  control  and 
productibn  equipment,  including  master 
control  and  production  switchers,  one- 
inch  anq  %"  videotape  machines,  color 
monitor^  and  test  equipment.  The 
station  serves  a  population  of  1.2 
million  aeople. 

File  N  J.  99213CRB,  St.  Lawrence 
University,  St.  Lawrence  University 
Canton,  KtY  13617.  Contact:  Ms.  Ellen 
Rocco,  S  tation  Manager,  (315)  229- 
5356.  Funds  Requested:  $71,912.  Total 
Project  C  ost:  $108,250.  To  expand  the 
coverage  area  of  WSLU-FM,  89.5  MHz 
in  Canto  q,  NY,  by  installing  two 
transmit  :ers  and  one  translator  to  serve 
the  communities  of  Morristown, 
Chateaugay  and  Old  Forge.  The  new 
service  will  provide  first  public  radio 
programtning  to  about  30,000  residents 
of  these  commimities.  The  project  also 
include^  the  urgent  replacement  of  two 
generate  rs  and  obsolete  recording 
equipm)  nt.  WSLU  currently  serves  a 
populat  on  of  450.000  people, 

Ohio 

File 
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9901 3CTB,  Educational 
Association  of  Metropolitan 
,  4300  Brookpark  Road 
OH  44134.  Contact:  Mr. 
'  Vareham,  President  &  CEO, 
Funds  Requested: 
Total  Project  Cost:  $95,500.  To 
the  translator  in  Thompson,  OH, 
television  station  wVlZ(TV); 
broadcasts  on  Ch.  25  in 
,  OH.  The  present  Thompson 
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translator  has  been  operating  on  Ch.  67; 
the  new  translator  would  operate  on  Ch. 
63.  The  Federal  Communications 
Commission  recently  required  the  Ch. 
67  translator  to  shut  down  operations 
because  the  translator  interfered  with 
the  signal  of  a  full-power  station  that 
had  moved  its  transmitter  and  increased 
its  power.  This  situation  makes  the 
present  proposal  an  emergency 
application.  The  project  would  restore 
public  television  service  to  nearly 
47,000  residents  of  the  translators' 
service  area  immediately  to  the  east  of 
Cleveland. 

File  No.  99014CTB,  Ohio  University, 
Athens,  OH  45701.  Contact:  Mr.  Paul 
Witkowski,  Associate  Director,  (740) 
593-4784.  Funds  Requested:  $734,167. 
Total  Project  Cost:  $1,468335.  To 
improve  the  transmission  facilities  of 
public  television  station  WOUB-TV, 
operating  on  Ch.  20  in  Athens,  OH,  by 
replacing  cm  18  year  old  transmitter 
with  a  digital  compatible  unit.  The 
project  would  also  purchase  a  wideband 
antenna  and  tower  to  enable  future 
conversion  of  the  station  to  digital 
broadcasting.  The  project  will  ensure 
continued  service  to  approximately 
700,000  people  in  eastern  Ohio  and 
adjoining  areas  of  West  Virginia. 

File  No.  99120CTB,  Greater  Dayton 
Public  Television,  Inc.,  110  South 
Jefferson  Street  Dayton,  OH  45402. 
Contact:  Mr.  David  Fogarty,  President  & 
General  Manager,  (937)  220-1611. 
Fimds  Requested:  $299,848.  Total 
Project  Cost:  $599,696.  To  improve  the 
facilities  of  public  television  station 
WPTD,  operating  on  Ch.  16  in  Dayton, 
by  replacing  three  12  year  old  studio 
cameras  and  a  15  year  old  routing 
switcher.  The  new  equipment  will  be 
digital  compatible  and  will  assist  the 
station  in  converting  to  digital 
broadcasting.  The  applicant  serves  2.6 
million  people  in  southwest/west- 
central  Ohio  and  adjacent  areas  in 
Indiana  and  Kentucky. 

File  No.  99152CRB,  Kent  State 
University,  1613  East  Summit  Street 
Kent,  OH  44242.  Contact:  Dr.  John 
Perry,  Executive  Director  and  General, 
(330)  672-3114.  Funds  Requested: 
$161,266.  Total  Project  Cost:  $215,022. 
To  extend  the  service  of  public  radio 
station  WKSU(FM),  Kent,  Ohio  by 
constructing  an  FM  repeater  station 
operating  on  90.7  MHz  in  Norwalk,  OH. 
The  new  station  will  provide  first  public 
radio  service  to  52.947  people  in  Erie, 
Lorian  and  Huron  counties  and 
additional  service  to  37,149  in  northeast 
Ohio. 

File  No.  99153CRB.  Kent  State 
University,  1613  East  Summit  Street 
Kent,  OH  44242.  Contact:  Mr.  John 
Perry,  Executive  Director  and  General, 


(330)  672-3114.  Funds  Requested: 
$94,589.  Total  Project  Cost:  $155,635. 
To  improve  the  program  service  of 
public  radio  station  WKSU-FM. 
operating  on  89.7  MHZ  in  Kent,  Ohio, 
and  is  repeater  stations  in  northeast 
Ohio  by  constructing  a  satellite 
interconnection  system.  The  satellite 
intercoimection  system  will  deliver 
WKSU-FM  programming  to  new 
stations  proposed  for  Norwalk  and 
Sandusky,  which  are  the  subject  of 
PTFP  applications  99152  and  99154. 
The  interconnection  will  also  improve 
reliability  of  program  delivery  to 
existing  repeater  stations  WKSV, 
Thompson;  WKRJ,  New  Philadelphia; 
and  WKRW,  Wooster  and  will  permit 
the  broadcast  of  programming  tailored 
to  each  station's  coverage  area. 

File  No.  99154CRB.  Kent  State 
University,  1613  East  Simmiit  Street 
Kent,  OH  44242.  Contact:  Dr.  John 
Perry,  Executive  Director  k  General  M, 
(330)  672-3114.  Funds  Requested: 
$225,546.  Total  Project  Cost:  $300,728. 
To  extend  the  service  of  public  radio 
station  WKSU{FM),  Kent,  Ohio  by 
constructing  an  FM  repeater  station 
operating  on  88.5  MHz  in  Sandusky. 
1116  proposed  repeater  station  will 
provide  first  public  radio  service  to  an 
estimated  112,000  people  in  Erie, 
Ottawa,  Sandusky,  Him)n  and  Seneca 
coimties  in  Northeast  Ohio. 

File  No.  99155CRB,  The  WOSU 
Stations  of  The  Ohio  State  University, 
2400  Olentangy  River  Road  Columbus, 
OH  43210.  Contact:  Mr.  Sam  Filer, 
Radio  Station  Manager,  (614)  292-9678. 
Fimds  Requested:  $56,330.  Total  Project 
Cost:  $112,660.  To  improve  the 
production  facilities  of  the  WOSU 
public  radio  stations  by  purchasuog  an 
audio  vault  system.  The  audio  vault  will 
replace  audio  cart  machines  and  will 
permit  the  introduction  of  local 
programming  on  the  applicant's  radio 
stations.  WOSU  serves  1.5  million 
people  in  central  Ohio  through 
broadcasts  on  public  radio  stations 
WOSU-FM,  89.7  MHz  in  Columbus; 
WOSB-FM,  91.1  MHz  in  Marion; 
WOSV-FM,  91.7  MHz  in  Mansfield; 
WOSE-FM,  91.1  MHz  in  Coshocton; 
and  WOSP-FM,  91.5  MHz  in 
Portsmouth. 

File  No.  99185CTB,  Public 
Broadcasting  Foundation  of  Northwest 
Ohio,  136  Huron  Street  Toledo,  OH 
43604.  Contact:  Mr.  Daniel  Niedzwiecki, 
Director  of  Engineering,  (419)  243-3091. 
Funds  Requested:  $279,500.  Total 
Project  Cost:  $559,000.  To  improve  the 
facilities  of  public  television  station 
WGTE,  operating  on  Ch.  30  in  Toledo, 
by  replacing  three  12  year  old  studio 
cameras  and  a  12  year  old  production 
switcher.  The  new  equipment  will  be 
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digital  compatible  and  will  assist  the 
station  in  converting  to  digital 
broadcasting.  The  applicant  serves  1.6 
million  people  in  northwest  Ohio  and 
adjacent  areas  in  Michigan. 

File  No.  99192CTB,  Educational 
Television  Association  of  Metropolitan 
Cleveland,  4300  Brookpark  Road, 
Cleveland,  OH  44134.  Contact:  Mr. 
Jerrold  Wareham,  President  &  CEO, 
(216)  739-3850.  Funds  Requested: 
$47,750.  Total  Project  Cost:  $95,500.  To 
improve  the  facilities  of  television 
translator  station  W64AK,  operating  on 
Ch.  64  in  Ashtabula.  The  translator 
rebroadcasts  public  television  station 
WVIZ,  Cleveland.  The  project  will 
replace  a  25  year  old  antenna  and 
transmitter  with  modem  equipment 
which  can  be  tuned  to  another 
frequency.  (As  a  result  of  the  FCC's 
digital  television  plan,  Ch.  64  will 
eventually  be  assigned  by  the  FCC  for 
non-television  uses.)  The  project  will 
ensure  continued  public  television 
service  to  110,000  residents  of 
Ashtabula  and  Lake  Counties  in 
northeast  Ohio. 

File  No.  99199CRB,  Public 
Broadcasting  Foimdation  of  Northwest 
Ohio,  136  Huron  Street,  Toledo,  OH 
43604.  Contact:  Mr.  E>aniel  Niedzwiecki, 
Director  of  Engineering,  (419)  243-3091. 
Funds  Requested:  $62,150.  Total  Project 
Cost  $124,300.  To  improve  the  facilities 
of  public  radio  station  WGTE-FM, 
operating  on  91.3  MHZ  in  Toledo,  OH, 
by  purchasing  digital  production 
eqviipment  including  an  audio  console, 
audio  server,  CD,  and  DAT  machines. 
The  applicant  provides  public  radio 
service  to  1.2  million  residents  of 
northwest  Ohio  and  adjacent  areas  of 
Michigan. 

File  No.  99203CTB,  Ohio  State 
University,  2400  Olentangy  River  Road, 
Columbus,  OH  43210.  Contact:  Mr. 
Thomas  Lahr,  Engineering  Manager, 
(614)  292-9678.  Funds  Requested: 
$83,875.  Total  Project  Cost:  $167,750. 
To  improve  the  facilities  of  public 
television  station  WOSU-TV,  operating 
on  Ch.  34  in  Colimibus,  by  purchasing 
digital  routing  and  audio  switching 
equipment.  The  project  will  enable 
WOSU  to  continue  its  service  to  1.6 
residents  of  central  Ohio  and  will  assist 
in  the  station's  conversion  to  digital 
broadcasting  as  required  by  the  FCC. 

File  No.  99239ICTN,  Columbus  State 
Commimity  College,  550  East  Spring 
Street,  Columbus,  OH  43215.  Contact: 
Dr.  Kevin  May,  Admin.  Distance  Educ, 
(614)  287-2589.  Funds  Requested: 
$64,532.  Total  Project  Cost:  $94,532.  To 
allow  Colmnbus  State  Community 
College,  Columbus,  OH,  to  extend  its 
video  conferencing  distance  learning 
system  to  the  xural  and  underserved 


populations  in  Union  and  Madison 
Counties.  The  project  would  have  two 
primary  educational  objectives.  First,  it 
would  increase  the  access  of  the  Post 
Secondary  Enrollment  Option  students 
and  the  adiUt  re-entry  students  in  these 
coimties  to  diverse  instructional 
programs,  college  courses,  and 
continuing  education.  Second,  the 
efforts  of  the  College's  Community 
Education  Services/Workforce 
Development  Division  in  support  of 
entrepreneurial  businesses  would  be 
made  available  there. 

File  No.  99243CRB,  Cincinnati 
Classical  Public  Radio,  hic,  1223 
Central  Parkway,  Cincinnati,  OH  45214. 
Contact:  Ms.  Cathy  Beltz-Williams, 
Business  Manager,  (513)  241-8282. 
Funds  Requested:  $47,356.  Total  Project 
Cost:  $94,712.  To  improve  the  facilities 
of  public  radio  station  WGUC(FM), 
operating  on  90.9  MHz  in  Cincinnati, 
OH  by  replacing  a  16  year  old 
transmitter.  The  project  also  will 
purchase  a  digital  950  MHz  studio  to 
transmitter  link  to  replace  a  fiber  optic 
interconnection.  WGUC(FM)  serves  1.7 
million  people  in  the  Cincinnati 
metropolitan  area  in  Ohio,  Kentucky 
and  Indiana. 

File  No.  99245CTB,  Greater 
Cincinnati  Television  Education 
Foundation,  1223  Central  Parkway 
Qncinnati,  OH  45214.  Contact:  Mr.  W. 
Wayne  Godwin,  President  &  General 
Mgr.,  (513)  381-4033.  Funds  Requested: 
$129,832.  Total  Project  Cost;  $324,581. 
To  improve  the  production  facilities  of 
public  television  station  WCET-TV, 
operating  on  Ch.  48  in  Cincinnati,  OH 
by  replacing  11"  and  %"  videotape 
recorders  and  audio  cart  machines  with 
digital  videorecorders  and  a  digital 
audio  server.  The  equipment  will  assist 
in  the  station's  conversion  to  digital 
broadcasting  and  ensure  continued 
service  to  1.5  million  people  in  the 
Cincinnati  metropolitan  area. 

Oklahoma 

File  No.  99146CTB,  Oklahoma 
Educational  Television  Authority,  7403 
North  Kelley  Avenue.  Oklahoma  City, 
OK  73113.  Contact:  Mr.  Malcolm  Wall, 
Executive  Director,  (405)  848-8501. 
Fimds  Requested:  $361,662.  Total 
Project  Cost:  $723,324.  To  improve  the 
state  public  television  network's  Tulsa 
news  bureau/studio  by  replacing 
origination,  test  and  other  associated 
equipment.  The  1982  studio  provides 
local  production  from  northeast 
Oklahoma.  Productions  are  fed  to  the 
network  for  dissemination  throughout 
the  state  system  which  serves  about  2.96 
million  people. 


Or^on 

File  No.  99074CTB,  Oregon  Public 
Broadcasting,  7140  SW  Macadam 
Avenue  Portland,  OR  97219.  Contact: 
Ms.  Deborah  Hinton,  Sr.  Vice  President, 
(503)  293-4008.  Funds  Requested: 
$504,157.  Total  Project  Cost:  $1,008,314. 
To  improve  the  facilities  of  KOPB-TV, 
operating  on  Ch.  10  in  Portland,  OR  by 
purchasing  a  video  server,  digital 
routing  switcher,  4  channel  SDTV 
encoder  and  automation  system.  The 
project  will  assist  in  the  conversion  to 
digital  television  broadcasting  by  the 
applicant  and  will  ensure  continued 
public  television  service  to  3  million 
residents  of  northwest  Oregon  and 
southern  Washington  State. 

File  No.  99141H»TN,  School  District 
No.  1  Multnomah  County  Oregon,  P.O. 
Box  3107  Portland,  OR  97268.  Contact: 
Ms.  Christine  Poole- Jones, 
Administrator,  (503)  916-3382.  Funds 
Requested:  $166,760.  Total  Project  Cost: 
$208,622.  To  assist  School  District  No. 
1,  Multnomah  County,  OR — popularly 
known  as  the  Pordand  Public  Schools — 
prepare  a  comprehensive,  strategic  long- 
range  telecommunications  plan.  The 
project  would  allow  the  Portland  Public 
Schools  to  analyze  its  existing 
telecommunications  and  distance 
learning  technologies  and,  with  this 
analysis  as  a  base,  to  achieve  the 
follomng:  (a)  outline  strategies  for 
consolidating  existing  technologies  into 
a  coordinated  infrtistructure;  (b)  provide 
a  detailed  blueprint  for  future 
technology  acquisition  and  use;  and  (c) 
describe  management,  resource, 
implementation,  and  training 
requirements. 

File  No.  99217ICTN,  North  Clackamas 
School  District,  14211  SE  Johnson  Road 
Milwaukie,  OR  97267.  Contact:  Dr. 
Ronald  Dexter,  Director,  Professional 
Tech.,  (503)  653-3813.  Funds 
Requested:  $658,000.  Total  Project  Cost: 
$1,337,000.  To  improve  the  production 
facilities  of  the  distance  learning  facility 
of  the  Owen  Sabin  Skills  Center  by 
constructing  a  new  video  studio,  flie 
applicant  reaches  over  300.000  people 
in  Claxton  County  via  cable  access 
channel  and  serves  additional  viewers 
by  satellite  distribution. 

Pennsylvania 

File  No.  99032CTB,  Pennsylvania 
State  University,  102  Wagner  Building 
University  Park,  PA  168023899. 
Contact:  Mr.  William  Speakman,  Acting 
General  Manager,  (814)  865-3333. 
Funds  Requested:  $104,350.  Total 
Project  Cost:  $208,700.  To  augment  the 
digital  production  capability  of  public 
station  WPSX,  ch.  3,  University  Park, 
PA,  by  constructing  a  Fibre  Channel 
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network  td  facilitate  the  production  of 
interactive  and  enhanced  program 
content.  T  le  station  serves  a  population 
of  about  1  365,677. 

File  No.  99033CRB,  Pennsylvania 
State  Uni\  ersity,  102  Wagner  Building 
University  Park,  PA  168023899. 
Contact:  i  i.  William  Speakman,  Acting 
General  V  anager,  (814)  865-3333. 
Funds  Re<  nested:  $15,744.  Total  Project 
Cost:  $20,  J92.  To  extend  the  coverage  of 
public  rac  io  station  WPSU,  91.5  MHz, 
University  Park,  PA,  by  activating  an 
FM  transli  itor  at  102.5  MHz  in 
Huntingdon,  PA,  to  bring  the  first  public 
radio  sign  il  to  about  17,333  residents. 

File  No  99060CRB,  Northeastern 
Pennsylvj  nia  Educational  Television 
Associatic  n.  70  Old  Boston  Road 
Pittston,  F  A  18640.  Contact:  Mr.  A. 
William  Kelly,  President/CEO,  (570) 
601-1120  Funds  Requested:  $98,266. 
Total  Pro)  jct  Cost:  $196,532.  To 
improve  t  le  signal  of  public  station 
WVIA-FM,  89.9  MHz,  Pittston,  PA,  by 
replacing  its  worn  out  and  obsolete 
antenna  a  id  underpowered  transmitter. 
The  proje  rt  will  also  activate  an  FM 
repeater  a  t  89.7  MHz  in  Williamsport, 
PA.  The  r  ew  repeater  will  use  the 
current  tr  uismitter  from  WVIA-FM  in  a 
situation  n  which  its  power  will  be 
adequate.  The  repeater  will  bring  the 
first  publ  c  radio  signal  to  about  63,533 
persons.  1 WIA-FM  presently  serves  a 
population  of  more  than  one  million. 

File  No  99071CTB,  Northeastern 
Pennsylvi  inia  Educational  Television 
Associatii  >n,  70  Old  Boston  Road 
Pittston,  1  'A  18640.  Contact:  Mr.  A. 
William  Kelly,  President/CEO.  (570) 
602-112C .  Funds  Requested:  $226,745. 
Total  Pro  ect  Cost:  $453,490.  To 
improve  \  he  operation  of  public  station 
WVIA-r  ^  ch.  44,  Pittston,  PA,  by 
acquiring  a  digital  file  server  and 
automatic  m  system.  The  station  serves  a 
population  of  more  than  one  million. 
File  Nc.  99075CTB,  Independence 
Public  M  sdia  of  Philadelphia,  Inc..  6070 
Ridqe  Avjnue  Philadelphia,  PA  19128. 
Contact:  Ms.  Sherri  Culver,  General 
Manager,  (215)  483-3900.  Funds 
Requeste  1:  $262,353.  Total  Project  Cost: 
$349,805  To  improve  the  operation  of 
public  stiition  WYBE,  ch.  35, 
Philadel{  hia,  PA,  by  acquiring  a  digital 
file  serve  r  and  additional  video  tape 
recorders ,  and  by  replacing  obsolete 
satellite  <  ownlink  and  studio  demod. 
The  stati  )n  serves  a  population  of 
5,500,001 1. 

File  N(  .  99090CTB,  WQED  Pittsburgh, 
4802  Fift  1  Avenue  Pittsburgh,  PA 
15213.  C  )ntact:  Mr.  Jeffrey  Rutkowski, 
Director,  Administration,  (412)  622- 
1312.  Fuids  Requested:  $969,915.  Total 
Project  C  Dst:  $1,939,831.  To  improve  the 
operatioi  i  of  public  station  WQED-TV, 


ch.  12,  Pittsburgh,  PA,  by  replacing 
worn  out  and  obsolete  items  of 
equipment,  including  switcher,  cart 
decks,  editor,  and  ENG  packages.  All 
new  equipment  will  be  digitally 
compatible.  The  station  serves  a 
population  of  3.25  million. 

File  No.  99143CTB,  WHYY,  Inc.,  150 
North  Sixth  Street  Philadelphia,  PA 
19106.  Contact:  Mr.  John  Doran,  Chief 
Engineer,  (215)  351-1271.  Funds 
Requested:  $502,354.  Total  Project  Cost: 
$1,004,708.  To  improve  the  operation  of 
public  station  WHYY-TV,  ch.  12, 
Philadelphia,  PA,  by  replacing  worn  out 
and  obsolete  production  equipment, 
including  master  control  switcher, 
routing  switcher,  video  server,  encoder, 
monitoring,  and  test  gear.  All  equipment 
will  be  digital-capable.  The  station 
serves  a  population  of  about  7,280,200. 

File  No.  99188CRB,  WQED  Pittsburgh. 
4802  Fifth  Avenue  Pittsburgh,  PA 
15213.  Contact:  Mr.  James  Cuiminqham, 
Station  Manager,  (412)  622-1541.  Fimds 
Requested:  $68,951.  Total  Project  Cost: 
$137,902.  To  improve  the  signal  of 
pubhc  staUon  WQED-FM.  89.3  MHz, 
Pittsburgh,  PA,  by  replacing  its  worn 
out  and  obsolete  antenna.  The  station 
serves  a  population  of  about  1,283,557. 

File  No.  99193IPTN,  Crawford  County 
Regional  Alhance,  18257  Industrial 
Drive  Meadville,  PA  16335.  Contact: 
Mrs.  Maryann  Martin,  Chief  Executive 
Officer,  (814)  337-8200.  Funds 
Requested:  $75,000.  Total  Project  Cost: 
$155,000.  To  assist  the  Crawford  County 
Regional  Alliance,  Meadville,  PA,  to 
plan  for  the  incorporation  of  distance 
learning  and  information  technologies 
into  its  future  Regional  Training  & 
Conference  Center.  The  Alliance  is  an 
element  of  the  Crawford  County 
Development  Corporation. 

File  No.  99224CRB,  Public 
Broadcasting  of  Northwest 
Peimsylvania,  Inc.,  8425  Peach  Street 
Erie,  PA  16509.  Contact:  Ms.  Thomas 
McLaren,  Director  of  Radio,  (814)  864- 
3001.  Funds  Requested:  $14,253.  Total 
Project  Cost:  $28,506.  To  improve  the 
operation  of  public  station  WQLN-FM, 
91.3  MHz,  Erie,  PA,  by  replacing  worn 
out  and  obsolete  logging  and  automation 
equipment.  The  station  serves  a 
population  of  about  427,300. 

File  No.  99225CTB,  WITF,  Inc.,  1982 
Locust  Lane  Harrisburg,  PA  17105. 
Contact:  Mr.  Greg  Poland,  Senior  VP  & 
COO,  (717)  236-6000.  Funds  Requested: 
$400,000.  Total  Project  Cost:  $2,225,000. 
To  purchase  the  equipment  required  to 
allow  public  television  station 
WITF(TV),  Harrisburg,  PA,  to  initiate 
digital  television  transmission. 
WITF{TV)  broadcasts  its  analog  signal 
on  Ch.  33  and  will  transmit  its  digital 
service  on  Ch.  36. 


File  No.  99249CRB,  Golden  Triangle 
Radio  Information  Center,  Inc.,  2100 
Wharton  Street  Pittsburgh,  PA  15203. 
Contact:  Mr.  David  Noble,  General 
Manager,  (412)  488-3944.  Funds 
Requested:  $37,931.  Total  Project  Cost: 
$50,575.  To  improve  the  facilities  of  the 
Radio  Information  Service,  a  radio 
reading  service  in  Southwestern 
Pennsylvania,  by  replacing  the  STL,  the 
SCA  Generator  and  an  equalizer.  The 
project  will  also  purchase  350  SCA 
receivers  to  be  donated  to  potential 
listeners.  The  Radio  Information  Service 
currently  has  6,500  daily  listeners. 

Puerto  Rico 

File  No.  99103CTB,  Ana  G.  Mendez 
University  System,  State  Road  176  KM 
0.3  Cupey  San  Juan,  PR  00928.  Contact: 
Mr.  Ariel  Diaz,  Chief  Engineer,  (787) 
766-2600.  Funds  Requested:  $346,125. 
Total  Project  Cost:  $461,500.  To  replace 
the  microwave  system  that 
interconnects  public  television  station 
WMTJ(TV),  which  operates  on  Ch.  40  in 
San  Juan,  PR,  to  its  satellite  station, 
WQTO(TV),  which  operates  on  Ch.  26 
in  Ponce.  Both  stations  are  licensed  to 
the  Ana  G.  Mendez  University  System 
(AGMUS).  The  previous  microwave 
system  was  irreparably  damaged  on 
September  21, 1998  by  Hurricane 
Georges.  For  this  reason,  the  proposal  is 
considered  to  be  an  emergency 
application.  Since  the  hurricane 
devasted  the  microwave,  the 
interconnection  has  been  accomplished 
by  using  the  AGMUS  Instructional 
Television  Fixed  Service  equipment. 
This  has  resulted  in  a  lower-quality 
public  television  signal  in  Ponce  and  a 
severe  diminishing  of  the  nimiber  of 
hours  of  instructional  programming  the 
University  System  is  able  to  offer  its 
learners  in  Ponce. 

File  No.  99121ICTN,  Hispanic 
Educational  Telecommunications 
System,  Highway  1  Experimental 
Station  Rio  Piedras,  PR  00927.  Contact: 
Dr.  Nitza  Hernandez,  Executive 
Director,  (787)  250-0000.  Funds 
Requested:  $412,562.  Total  Project  Cost: 
$825,125.  To  extend  the  distance 
learning  services  of  the  Hispanic 
Educational  Telecommimications 
System  (HETS)  by  constructing  satellite 
facilities  at  the  John  Jay  College  of 
Criminal  Justice  in  New  York  City, 
Miami  Dade  Community  College  in 
Miami,  and  Inter  American  University 
and  the  University  of  Scared  Heart  in 
San  Juan,  Puerto  Rico.  HETS  is  a 
consortiimi  of  nine  colleges  throughout 
the  United  States  which  link  Hispanic 
college  students. 

File  No.  99145ICTN,  Ponce  School  of 
Medicine,  P.O.  Box  7004  Ponce,  PR 
00732.  Contact:  Mr.  Ramon  Torres- 
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Morales,  VP  of  Business  Affairs,  (787) 
848-4254.  Funds  Requested:  $350,000. 
Total  Project  Cost:  $580,229.  To  allow 
the  Ponce  School  of  Medicine,  Ponce, 
PR,  to  extend  medical  education  and 
training  course  work  to  three  remote 
health  care  sites  via  video 
teleconferencing. 

South  Carolina 

File  No.  99040CTB,  South  Carolina 
Educational  Television  Commission, 
1101  George  Rogers  Boulevard 
Columbia,  SC  29201.  Contact:  Mr.  Leslie 
Griffin,  Vice  President-Engineering, 
(803)  737-3486.  Funds  Requested: 
$364,036.  Total  Project  Cost:  $728,073. 
To  improve  the  state  pubUc  television 
network's  telecommunications  center  by 
replacing  worn-out  and  obsolete 
equipment.  Equipment  being  acquired 
includes  master  control  schediding 
system,  automation  system,  digital  file 
server  system,  non-linear  editing  system 
and  associated  test  equipment.  Public 
TV  network  serves  about  3.6  million 
people. 

File  No.  99150CRB,  South  Carolina 
Educational  Television  Commission, 
1101  George  Rogers  Boulevard 
Columbia,  SC  29201.  Contact:  Mr., 
Thomas  Fowler,  Vice  President,  kadio, 
(803)  737-3404.  Funds  Requested: 
$102,570.  Total  Project  Cost:  $213,080. 
To  improve  the  facilities  of  the  South 
Carolina  Educational  Radio  network  by 
constructing  a  C-band  satellite  system  to 
interconnect  the  eight  stations  in  the 
network.  The  satellite  system  will 
improve  delivery  of  programing  to  the 
stations  and  will  permit  broadcast  of 
programming  directed  at  each  station's 
local  service  area.  The  eight  stations  in 
the  project  are  WEPR-FM.  90.1  MHz, 
Greenville;  WNSC-FM,  88.9  MHz,  Rock 
Hill;  WLTR-FM,  91.3  MHz,  Columbia; 
WRJA-FM,  88.1  MHz,  Sumter;  WHMC- 
MF,  90.1  MHz,  Conway;  WLJK-FM,  89.1 
MHz,  Aiken;  WJWJ-MF,  89.9  MHz, 
Beaufort;  and  WSCI-FM,  89.3  MHz, 
Columbia.  The  applicant  provides 
public  radio  service  to  4.8  million 
people  in  South  Carolina  and  adjacent 
areas  of  Georgia  and  North  Carolina. 

File  No.  99159IPTN,  South  Carolina 
State  Board  for  Technical  and 
Comprehensive  Education,  111 
Executive  Center  Drive  Columbia,  SC 
29210.  Contact:  Dr.  Candace  Gosnell, 
Associate  Exec.  Director,  (803)  737- 
9321.  Funds  Requested:  $49,363.  Total 
Project  Cost:  $70,518.  To  assist  the 
South  Carolina  State  Board  for 
Technical  and  Comprehensive 
Education  ("the  State  Board"), 
Columbia,  to  plan  how  best  to  extend  its 
present  distance  learning  activities  so  as 
to  reach  learners  who  are  presently 
inhibited  by  diverse  barriers  from  full 


participation  in  higher  education.  The 
State  Board  administers  a  system  of  16 
State  technical  colleges,  whose  main 
campuses  are  interconnected  by  a  T-1 
based  distance  learning  system  featiu'ing 
interactive  compressed  video.  The 
project  would  develop  a  distance 
education  implementation  and 
management  plan  to  guide  the 
expansion  of  the  State  Board's 
telecommunication  infrastructure  to 
ensure  that  learners,  wherever  they  may 
live  in  the  State,  would  have  access  to 
high  quality  and  affordable  technical 
education. 

File  No.  99196ICTN,  Tri-County 
Technical  College,  7900  Highway  76 
Pendleton,  SC  29670.  Contact:  Ms. 
Tabatha  Thompson,  Director  of  Grants, 
(864)  646-8361.  Funds  Requested: 
$374,170.  Total  Project  Cost:  $498,893. 
To  assist  Tri-County  Technical  College, 
Pendleton,  SC,  to  establish  a  distance 
learning  network  that  would 
interconnect  the  College  with  six  high 
schools  in  the  College's  service  area. 
The  College  serves  Anderson,  Oconee, 
and  Pickens  Counties  in  northwestern 
South  Carolina.  The  project,  which 
would  encompass  two  high  schools  in 
each  of  those  counties,  would  have  two 
objectives:  (1)  to  deliver  dual-credit 
instruction  to  high  school  juniors  and 
seniors  from  College  instructors;  and  (2) 
to  permit  the  high  schools  to  share 
courses  among  themselves. 

South  Dakota 

File  No.  99160CTB.  South  Dakota 
Board  of  Directors  for  Educational 
Telecommunications,  Cherry  &  Dakota 
Streets  VermiUion,  SD  57069.  Contact: 
Mr.  Donald  Forseth,  Tech.  Services 
Coordinator,  (605)  677-5861.  Funds 
Requested:  $200,000.  Total  Project  Cost: 
$400,000.  To  improve  KUSD-TV,  Ch.  3, 
in  Vermillion,  by  replacing  obsolete, 
worn-out  audio/video  router  and 
videotape  machines.  The  new 
equipment  will  support  the  eventual 
digital  conversion  of  the  state's  public 
television  system  which  serves  about 
800,000  people. 

Tennessee 

File  No.  9903  7CRB,  University  of 
Termessee  at  Chattanooga,  DEPT  1151 
Chattanooga,  TN  37403.  Contact:  Dr. 
John  McCormack,  Director,  (423)  755- 
4756.  Fvmds  Requested:  $32,203.  Total 
Project  Cost:  $64,407.  To  improve  the 
facilities  of  public  radio  station  WUTC- 
FM,  operating  on  88.1  MHz  in 
Chattanooga,  by  purchasing  digital 
audio  origination/production  equipment 
and  a  studio  site  auxiliary  power 
generator.  The  project  will  purchase  a 
Digital  Audio  Delivery  System  as  part  of 
the  station's  conversion  to  digital 


technology.  WUTC-FM  serves  1  million 
residents  in  the  states  of  Tennessee. 
North  Carolina,  Georgia  and  Alabama. 
File  No.  99045CTB,  East  Tennessee 
Public  Communications  Corporation, 
1611  E.  Magnolia  Avenue  Knoxville.  TN 
37917.  Contact:  Mr.  Jim  Tindell, 
President/General  Manager,  (423)  595- 
0220.  Funds  Requested:  $137,929.  Total 
Project  Cost:  $275,858.  To  improve  the 
facilities  of  public  television  stations 
WKOP,  operating  on  Ch.  15  in 
Knoxville,  TN  and  WSJK,  operating  on 
Ch.  2  in  Sneedville.  TN.  The  project  will 
purchase  three  new  digital  studio/field 
cameras  to  replace  1 3  year  old 
equipment  used  by  both  stations.  The 
project  will  also  replace  a  16  year  old 
transmitter  remote  control  system 
required  for  the  continued  operation  of 
WSJK.  The  applicant's  stations  serve  2 
million  people  in  East  Tennessee  and 
surrounding  areas  of  North  Carolina. 
Virginia,  and  Kentucky. 

File  No.  99127CTB,  Greater 
Chattanooga  Public  Television 
Corporation.  4411  Amnicola  Hwy 
Chattanooga,  TN  37406.  Contact:  Mr. 
Victor  Hogstrom,  President/General 
Manager,  (423)  629-0045.  Funds 
Requested:  $107,165.  Total  Project  Cost: 
$214,330.  To  improve  the  production 
facilities  of  public  television  stations 
WTCI,  operating  on  Ch.  45  in 
Chattanooga,  TN  by  replacing  obsolete 
studio  production  equipment.  The 
project  would  purchase  digital 
videotape  recorders,  a  portable  digital 
camera,  a  non-linear  editing  system  and 
lighting  equipment  for  the  station' 
studio.  The  project  will  help  ensure 
continued  program  service  to  800,000 
residents  of  Tennessee,  Georgia  and 
Alabama  and  will  assist  in  the  station's 
conversion  to  digital  broadcasting. 

File  No.  99208ICTN.  Board  of 
Education  of  the  Memphis  City  Schools, 
2597  Avery  Avenue  Memphis,  TN 
38112.  Contact:  Ms.  Mary  Korff.  Interim 
Grant  Writer.  (901)  325-5791.  Funds 
Requested:  $477,475.  Total  Project  Cost: 
$954,951.  To  extend  the  distance 
learning  network  recently  established  by 
the  Memphis  City  Schools  to  an 
additional  55  schools  in  the  system.  The 
network  is  based  on  Asynchronous 
Transfer  Mode  (ATM)  transmission.  The 
project  would  purchase  the  ATM 
equipment  for  each  of  the  schools.  It 
would  also  assist  the  school  system  to 
buy  a  Ku-Band  satellite  uplink.  The 
proposal  would  represent  one  element 
of  a  multi-phase  project  the  intent  of 
which  is  to  equip  all  the  City's  schools 
for  distance  learning.  The  goals  are  to 
extfcud  the  benefits  of  the  City's 
educational  offerings  on  a  more  equal 
basis  to  all  the  City's  students  and  to 
provide  easily  accessible  professional 
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developi  lent  for  the  teachers.  The 
uplink  w  ould  allow  the  teachers  to 
interact '  vith  national  leaders  in 
education  and  the  school  system's 
administrators  to  "meet"  with 
specialists  across  the  country  to  help 
resolve  s  j^stem  problems. 

File  Ni).  99237CTB.  Mid-South  Pubhc 
Commuoications  Foundation,  900 
Getwell  Road  Memphis,  TN  38111. 
Contact:  Mr.  Michael  LaBonia,  President 
&  CEO,  001)458-2521.  Funds 
Request*  d:  $60,600.  Total  Project  Cost: 
$121,20( .  To  improve  the  production 
facihties  of  public  television  station 
WKNO-jrV.  operating  on  Ch.  10  in 
Memphis,  TN,  by  replacing  four  1" 
videotape  machines  with  digital  units. 
The  vid^tape  machines  will  be  used  in 
the  statiin's  Master  Control  and  will 
assist  in  jthe  station's  conversion  to 
digital  broadcasting.  WKNO-TV 
provides  service  to  1 . 7  million  people  in 
west  Tei  inessee  and  adjacent  areas  of 
Mississi  )pi,  Arkansas  and  Missouri. 

Texas 

File  N).  99025CTB.  Capital  of  Texas 
Public  T  Blecommunications  Coimcil, 
2504-B  yVhrtis  Austin,  TX  78705. 
Contact:  Ms.  Mary  Beth  Rogers.  CEO  & 
Presidect,  (512)  471-5561.  Funds 
Requestdd:  $279,097.  Total  Project  Cost: 
$558,19!  i.  To  improve  public  television 
station  KLRU-TV,  Ch.  18.  in  Austin  by 
replacing  old  origination  equipment 
with  3  C  CD  studio-type  camera  systems, 
a  digital  Aadeo  recorder  and  a 
compon  mt  measurement  set.  KLRU-TV 
serves  about  1.23  million  people 

File  Nb.  99034CTB,  South  Texas 
Public  Broadcasting  System,  Inc.,  4455 
South  Pfdre  Island  Drive  Corpus 
Christi,  tX  78411.  Contact:  Mr.  Don 
Chmlap,  President  &  General  Mgr.,  (512) 
855-2213.  Funds  Requested:  $422,963. 
Total  Pr  )ject  Cost:  $563,950.  To 
improvg  public  television  station 
KEDT-iv.  Ch.  16,  in  Corpus  Christi  by 
replacing  and  upgrading  worn-out 
origination,  interconnection  and  test 
equipment  to  begin  digital  conversion. 
Equipment  includes  a  digital  STL, 
digital  i|ionitors,  non-linear  digital 
editor,  sJbll  store,  digital  router  and 
various  digital  interface  equipment, 
camera  jedestals  and  heads,  plus 
wireles!  transmitters  and  beltpacks. 
KEDT-  V  also  seeks  a  steerable  3.8 
meter  sj  tellite  dish  to  obtain 
educati(  nal  programming.  KEDT-TV 
serves  a  )out  560.000  people. 

File  ^  o.  99047CTB,  University  of 
Houston,  4513  Cullen  Boulevard 
Houstoi  i,  TX  77004.  Contact:  Mr.  Jeff 
Clarke.  :E0  &  General  Manager,  (713) 
749-821 12.  Funds  Requested:  $574,546. 
Total  Pi  oject  Cost:  $1,436,365.  To 
improvi  i  public  television  station 


KUHT-TV,  Ch.  8,  in  Houston  by  making 
transmitter  upgrades  in  conjunction 
with  the  conversion  to  DTV  and  adding 
digital  test  equipment.  Project  will  also 
acquire  studio  cameras  with  lens  and 
pedestals,  studio  lighting  system,  and  an 
audio  console.  Equipment  will  be  used 
in  the  digital  conversion  of  the  station 
and  the  move  to  a  new 
telecommunications  center.  KUHT-TV 
serves  about  4.5  million  people. 

File  No.  99049CTB,  Alamo  Public 
Telecommunications  Council,  501 
Broadway  San  Antonio,  TX  78215. 
Contact:  Mr.  Charles  Vaughn,  Sr.  VP 
Telecommunications,  (210)  270-9000. 
Fimds  Requested:  $196,335.  Total 
Project  Cost:  $392,670.  To  improve 
public  television  station  KLRN-TV,  Ch. 
9,  in  San  Antonio,  by  augmenting  the 
station's  facilities  by  acquiring  digital 
routing  equipment.  Equipment  will  be 
used  in  its  ciurent  NTSC  broadcasts  and 
eventually  will  be  used  in  the  Digital  TV 
conversion.  KLRN-TV  serves  about  2 
million  people. 

File  No.  99115ICTN,  Dallas  County 
Community  College  District,  LeCroy  Ctr. 
for  Educ.  Telecom.  Dallas.  TX  75243. 
Contact:  Mrs.  Pamela  Quinn,  Asst. 
Chancellor,  Ed.  Telecom,  (972)  669- 
6550.  Fimds  Requested:  *31 7,498.  Total 
Project  Cost:  $634,996.  To  provide  two- 
way  digital  video  distribution  of 
instructional  video  to  nine  sites 
throughout  Dallas  County.  Seven  of 
these  sites  would  be  member-schools  of 
the  Dallas  County  Community  College 
District:  El  Centro  College  (Dallas); 
Brookhaven  College  (Farmers  Branch); 
Richland  College  (Dallas);  Eastfield 
College  (Mesquite);  Cedar  Valley  College 
(Lancaster);  Mountain  View  CoUege 
(Dallas);  and  North  Lake  College 
(Irving).  The  remaining  sites  would  be 
the  Bill  J.  Priest  Institute  for  Economic 
Development  and  the  R.  Jan  LeCroy 
Center  for  Educational 
Teleconununications.  The  system  would 
expand  the  applicant's  current  video 
capacity  to  over  700  classrooms  and 
would  allow  for  multi-site  origination  of 
video  programming  for  distance 
education.  

File  No.  99131CTB,  Brazos  Valley 
Public  Broadcasting  Foundation,  500 
Speight  P.S.  7296  Waco,  TX  76703. 
Contact:  Mr.  Kliff  Kuehl,  General 
Manager,  (254)  710-3874.  Funds 
Requested:  $670,080.  Total  Project  Cost: 
$893,442.  To  improve  and  extend  the 
signal  of  public  television  station 
KCTF-TV,  Ch.  34,  in  Waco,  by  replacing 
its  faulty  and  highly  unreliable  analog 
transmitter  with  a  dual-cavity 
transmitter,  improved  antenna  and 
studio-to-transmitter  (STL)  link. 
Modifications  will  provide  improved 
service  plus  provide  first  public 


television  service  to  about  12,000 
people.  KCTF-TV  currently  serves 
about  201,000  people. 

File  No.  99147CRB,  North  Texas 
Public  Broadcasting,  Inc.,  3000  Harry 
Hines  Boulevard  Dallas.  TX  75201. 
Contact:  Mr.  Jeffrey  Luchsinger,  Station 
Manager,  (214)  871-1390.  Funds 
Requested:  $64,000.  Total  Project  Cost: 
$128,000.  To  improve  public  radio 
station  KERA-FM.  90.1  MHz.  in  Dallas, 
by  replacing  its  outdated  and 
malfunctioning  analog  audio  record/ 
play  equipment  with  a  digital  storage 
and  automation  system.  KERA-FM 
serves  about  3.9  million  people. 

File  No.  99148ICTN,  United  Star 
Distance  Learning  Consortium,  Inc., 
3305  North  3rd  Suite  307  Abilene,  TX 
79603.  Contact:  Ms.  Glenda  Mathis. 
Executive  Director.  (915)  672-9499. 
Funds  Requested:  $735,376.  Total 
Project  Cost:  $1,470,752.  To  purchase 
equipment  to  support  the  expansion  of 
the  StarNet  distance  learning  network. 
Digital  satellite  downlinks  will  be 
purchased  for  700  schools  in  over  40 
states.  Equipment  requested  also 
includes  a  satellite  uplink  to  be  placed 
at  Education  Service  Center  Region  20 
in  San  Antonio,  TX.  and  digital 
encoders  to  be  placed  at  Western  Illinois 
University  in  Macomb.  EL,  and  at  the 
Agency  for  Public  Telecommunications 
in  Raleigh,  NC.    

File  No.  99166CTB.  North  Texas 
Public  Broadcasting.  Inc.,  3000  Harry 
Hines  Boulevard  Dallas,  TX  75201. 
Contact:  Ms.  Cheryl  Craigie.  President  & 
CEO.  (214)  740-9210.  Funds  Requested: 
$830,400.  Total  Project  Cost:  $1,660,800. 
To  convert  public  station  KERA-TV,  Ch. 
13,  in  Dallas,  to  digital  broadcasting  on 
Ch.  14  by  purchasing  DTV  transmitter, 
encoder,  test  eqmpment  and  start-up 
production  equipment.  Equipment  will 
be  used  with  existing  DTV  antenna 
system  funded  in  1998.  Station  serves 
about  5.2  million  people. 

File  No.  99176ICTN,  Texas  State 
Technical  College,  3801  Campus  Dr. 
Waco,  TX  76705.  Contact:  Ms.  Greta 
Hecker,  Coordin.  Video  Productions, 
(254)  867-3300.  Funds  Requested: 
$867,134.  Total  Project  Cost:  $867,134. 
To  improve  the  video  production 
capabilities  of  Texas  State  Technical 
College,  Waco.  The  College  transmits 
instructional  programming  via  a 
dedicated  educational  access  channel  of 
the  local  cable  television  system. 

File  No.  99204CTB,  El  Paso  Public 
Television  Foundation,  Inc.,  UTEP 
Campus  Education  Building  El  Paso,  TX 
79902.  Contact:  Mr.  Craig  Brush. 
President  and  G.M.,  (915)  747-6500. 
Funds  Requested:  $62,100.  Total  Project 
Cost:  $82,800.  To  improve  public 
television  station  KCOS-TV.  Ch.  13,  in 
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El  Paso,  by  replacing  its  obsolete  ^A" 
umatic  tape  machine  system  with  a 
digital  video  file  server  and  related 
equipment.  KCOS-TV  serves  about 
700,000  people. 

File  No.  99222ICTN,  Alamo  Public 
Telecommunications  Council,  501 
Broadway  San  Antonio,  TX  78215. 
Contact:  Mr.  Charles  Vaughn,  Sr.  VP 
Telecommunications,  (210)  270-9000. 
Funds  Requested:  $371,650.  Total 
Project  Cost:  $743,300.  To  purchase 
diverse  digital  archiving  and  server 
equipment  that  would  permit  public 
television  station  KLRN  (TV)— which 
operates  on  Ch.  9  in  San  Antonio,  TX — 
and  Education  Service  Center  Region  20 
("ESC  Region  20")— also  based  in  San 
Antonio — to  activate  an  educational 
content  delivery  system.  The  materials 
disseminated  by  the  proposed  system 
would  be  transmitted  over  the  T-1- 
based  STARTNet  system  administered 
by  ESC  Region  20.  Project  equipment, 
especially  the  digital  servers,  would  be 
located  at  both  KLRN  (TV)  and  ESC 
Region  20,  as  well  as  at  the  eight 
participating  school  districts  located 
throughout  their  service  area.  The  eight 
participating  districts  would  be 
Floresville,  Kerrville,  Cotvilla,  Eagle 
Pass,  Pleasanton,  North  East,  Southside, 
and  Judson  Independent.  Once 
implemented,  the  system  woidd  allow 
teachers  to  enjoy  immediate  access  to 
reference  works  and  other  digital  media 
stored  on  CD-ROM  and  DVD 
technologies.  In  addition,  hundreds  of 
hours  of  classroom  prognunming  would 
be  accessible  from  the  two  main  servers 
at  KLRN  (TV)  and  ESC  Region  20.  These 
two  central  participants  would  facilitate 
timely  program  delivery  to  teachers  by 
making  some  of  the  educational 
materials  available  on  demand  at  any 
time,  and  others  readily  available  by 
appointment  over  the  Wide  Area 
Network  which  would  be  part  of  the 
system. 

Utah 

File  No.  99073CTB.  University  of 
Utah,  Office  of  Sponsored  Projects  Salt 
Lake  City,  UT  84102.  Contact:  Ms. 
Lynne  Chronister,  Director  of  Sponsored 
Projects,  (801)  581-3008.  Funds 
Requested:  $461,460.  Total  Project  Cost: 
$922,920.  To  improve  public  television 
stations  KUED-TV,  Ch.  7,  Salt  Lake  City 
and  KULC-TV,  Ch.  9.  Ogden/Salt  Lake 
City,  by  replacing  obsolete,  DTV- 
incompatible  equipment  with  digital 
equipment.  New  equipment  includes 
automation  equipment,  digital  file 
server  and  router  which  will  be 
installed  in  the  broadcast  center.  In 
addition,  a  new  repeater  station  will  be 
activated  on  Ch.  19  in  Richfield  to 
provide  channel  protection.  Channel 


will  initially  broadcast  in  NTSC  but  will 
be  converted  to  DTV  at  a  later  time.  All 
equipment  is  part  of  a  phased  DTV 
conversion  plan.  Stations  serve  about 
2,059,148  people. 

File  No.  99181CRB,  Listeners 
Community  Radio  of  Utah,  Inc.,  230 
South  500  West  Suite  105  Salt  Lake 
City,  UT  84101.  Contact:  Mr.  John 
Bortel,  Pres.  and  General  Manager,  (801) 
363-1818.  Funds  Requested:  $94,958. 
Total  Project  Cost:  $189,916.  To 
improve  and  extend  the  signal  of 
nonconunercial  radio  station  KRCL-FM, 
90.9  MHz,  Salt  Lake  City,  by  replacing 
its  17-year-old  transmitter,  studio-to- 
transmitter  link,  a  variety  of  old, 
obsolete  origination  equipment  and 
acquiring  a  new  satellite  dish  and 
spectrum  analyzer.  KRCL-FM  serves 
about  1.4  million  people. 

Virgmia 

File  No.  99106CTB,  Hampton  Roads 
Educational  Telecommunications 
Association  Incorporated,  5200 
Hampton  Boulevard  Norfolk,  VA  23508. 
Contact:  Ms.  Roberta  Baker,  Corporate 
Secretary,  (757)  889-9400.  Funds 
Requested:  $600,554.  Total  Project  Cost: 
$1,201,108.  To  convert  public  Station 
WHRO-TV,  Channel  15  in  Norfolk,  VA, 
to  digital  broadcasting  on  Channel  16  by 
purchasing  and  installing  a  digital 
transmitter,  antenna,  transmission  line, 
microwave  STL  and  test  equipment.  The 
station  serves  a  population  of  1.5 
milUon  people. 

File  No.  99107CTB,  Shenandoah 
Valley  Educational  Television 
Corporation,  298  Port  Republic  Road 
Harrisonburg,  VA  22801.  Contact:  Mr. 
Maurice  Bresnahan,  President/General 
Manager,  (540)  434-5391.  Funds 
Requested:  $227,417.  Total  Project  Cost 
$454,835.  To  improve  public  television 
station  WVPT-TV,  Channel  51  in 
Harrisonburg,  VA,  and  to  begin  the 
station's  conversion  to  digital  broadcast, 
by  replacing  old  and  obsolete 
equipment  with  state-of-the-art  digital 
equipment,  including  the  routing 
switcher,  master  control  switcher,  sync 
generator,  character  generator  and  test 
equipment.  The  station  serves  a 
population  of  more  than  475,000 
people. 

File  No.  99163IPTN,  Old  Dominion 
University,  Room  145  Norfolk,  VA 
23529.  Contact:  Dr.  Anne  Savage,  Asso 
VP  for  Academic  Affairs,  (757)  683- 
5314.  Fimds  Requested:  $100,575.  Total 
Project  Cost:  $134,100.  To  help  Old 
Dominion  University,  Norfolk,  VA,  and 
Florida  A&M  University,  Tallahassee, 
FL,  to  develop  a  cooperative  plan  to 
extend  their  respective  distance  learning 
networks  to  several  Historically  Black 
Colleges  and  Universities  (HBCUs). 


(Florida  A&M  Univerity  is  an  HBCU.)  If 
implemented,  the  extended  networks 
would  serve  a  number  of  purposes: 
strengthen  existing  degree  programs  at 
the  several  participating  institutions; 
expand  the  number  of  their  degree 
programs;  engage  in  workforce 
development  in  the  regions  of  the 
recipient  schools;  and  improve  the 
technological  capabilities  of  the 
participating  institutions. 

File  No.  99175CTB,  Greater 
Washington  Educational 
Telecommunications  Association,  Inc., 
2775  S.  Quincy  Street  Arlinton,  VA 
22206.  Contact:  Mr.  Lewis  Zager,  Vice 
President  Tech.,  (703)  998-2637.  Funds 
Requested:  $1,219,565.  Total  Project 
Cost:  $1,626,087.  To  continue  the 
conversion  to  digital  broadcasting  of 
WETA-DTV,  operating  on  Digital 
Channel  34  in  Arlington,  VA,  by 
purchansing  a  high  definition  television 
camera,  digital  high  definition  editing 
equipment  and  digital  test  and 
measurement  equipment.  The  station 
serves  a  population  of  more  than  2.7 
million  people. 

File  No.  99231IPTN,  Virginia 
Polytechnic  Institute  &  State  University, 
1700  Pratt  Drive  Blacksburg,  VA  24061. 
Contact:  Dr.  Andrea  Kavanaugh, 
Director  of  Research,  (540)  231-5488. 
Fimds  Requested:  $101,916.  Total 
Project  Cost:  $154,337.  To  help  Virginia 
Polytechnic  Institute  &  State  University 
("Virginia  Tech"),  Blacksburg,  plan  how 
to  establish  distance  learning 
interconnections  in  rural  Smyth  and 
Floyd  Counties,  both  in  southwest 
Virginia.  The  new  system  would  deliver 
diverse  programing:  high  school  courses 
(including  Graduate  Equivalency  Degree 
programs)  and  health  care  education 
and  training. 

Virgin  Islands 

File  No.  99095CTB,  Virgin  Islands 
Public  Television  System,  P.O.  Box 
7879  Charlotte  Amalie,  VI  00801. 
Contact:  Ms.  Lori  Elskoe,  General 
Manager,  (340)  774-3226.  Funds 
Requested:  $175,163.  Total  Project  Cost: 
$233,550.  To  purchase  portable 
production  equipment  to  allow  public 
television  station  WTPC  (TV),  Charlotte 
Amalie,  Virgin  Islands,  to  establish  an 
electronic  news  gathering  system.  WTpC 
(TV)  operates  on  Ch.  12  and  brings  the 
sole  public  television  service  to  die 
American  Virgin  Islands.  The  project 
would  permit  WTJX  (TV)  to  offer  its  first 
local  news  service  to  its  viewers. 

Vermont 

File  No.  99078CTN,  Lyndon  State 
College,  1001  College  Road  Lyndonville, 
VT  05851.  Contact:  Ms.  Cynthia 
Baldwin,  Professor  CAS,  (802)  626- 
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File  Nc .  99012CTB,  Spokane  School 
District  #  11,  3911  S.  Regal  Street 
Spokane,  WA  99223.  Contact:  Mr. 
Claude  K  isUer,  General  Manager,  (509) 
353-577;  .  Funds  Requested:  $144,847. 
Total  Pro  lect  Cost:  $289,694.  To 
improve  jublic  television  station  KSPS- 
TV,  Char  nel  7  in  Spokane,  WA,  by 
replacing  one-inch  and  3/4"  videotape 
machines  with  a  digital  video  server  and 
purchasii  ig  digital  test  equipment.  The 
station  serves  a  population  of  1.3 
million  people. 

File  Nc .  99041CRB,  Evergreen  State 
College,  <  ktllege  Activities  Building  301 
Olympia  WA  98505.  Contact:  Mr. 
Michael '  ^untsberge^,  General  Manager, 
(360)  86€  -6000.  Funds  Requested: 
$77,576.  Total  Project  Cost:  $129,294. 
To  expar  d  and  improve  the  facilities  of 
KAOS-F  ^,  operating  on  89.3  MHz  in 
Oljrmpia  WA,  by  relocating  and 
replacing  the  transmitter,  the  antenna, 
STL  and  related  equipment.  The  station 
will  also  increase  power  providing  first 
public  radio  services  to  over  36,000 
people,  f  )r  a  total  of  about  62,000 
additional  listeners.  KAOS-FM 
currently  serves  80,000  people. 

File  No.  99050CRB,  Washington  State 
Universi  y,  382  Murrow  Center 
Pullman  WA  99164.  Contact:  Mr. 
Dennis  Haarsager,  Associate  VP  & 
General  Manager.  (509)  335-6511, 
Funds  Ri  (quested:  $74,205.  Total  Project 
Cost:  $9<  ,940.  To  extend  the  services  of 
the  Nort  iwest  Public  Radio  Network  by 
construe  ing  a  repeater  station  in 
Chehalis ,  operating  on  88.9  MHz, 
serving  i  oral  western  Washington  and 
providin  i  first  public  radio 
program  ning  to  over  62,000  residents  of 
the  area. 

File  Nb.  99119CTB.  KCTS  Television. 
401  Mer  :er  Street  Seattle.  WA  98109. 


Contact:  Mr.  Bumill  Clark,  President  & 
CEO,  (206)  443-6706.  Fxmds  Requested: 
$381,500.  Total  Project  Cost:  $763,000. 
To  continue  the  conversion  to  digital 
broadcasting  of  KCTS-DTV,  operating 
on  Digital  Channel  41  in  Seattle,  WA,  by 
purchasing  a  digital  routing  switcher 
and  a  digital  multichannel  master 
control  switcher.  The  station  serves  a 
population  of  over  3.4  million  people. 
File  No.  99234CTB,  Bates  Technical 
College.  1101  Yakima  Avenue  South 
Tacoma,  WA  98405.  Contact:  Ms. 
Debbie  Emond.  General  Manager.  (253) 
596-1528.  Fxmds  Requested:  $398,493. 
Total  Project  Cost:  $531,324.  To  extend 
the  broadcast  signal  of  KBTC-TV, 
Channel  28  in  Tacoma,  WA,  by 
activating  a  repeater  station  in 
Bellingham,  operating  on  Channel  34, 
that  will  provide  first  public 
broadcasting  television  programming  to 
over  175,000  residents  of  the  north 
Puget  Soimd  region  of  Washington 
State. 

Wisconsin 

File  No.  99030IPTN,  La  Crosse 
Medical  Health  Science  Consortium, 
Inc..  105  Graff  Main  Hall  La  Crosse,  WI 
54601.  Contact:  Dr.  Martin  Venneman, 
Executive  Director,  (608)  785-8218. 
Funds  Requested:  $125,400.  Total 
Project  Cost:  $167,200.  To  help  the  La 
Crosse  Medical  Health  Science 
Consortium,  Inc.  (LMHSC),  La  Crosse. 
WI,  plan  for  the  activation  of  a  distance 
learning  network.  In  this  proposal,  the 
LMHSC  would  develop  detailed  plans 
for  the  first  phase  of  a  two-stage,  long- 
range  plan  to  establish  a  regional 
telecommunications  network  of 
"virtual"  Population  Health  Centers 
throughout  tfie  LMHSC's  service  area. 
The  service  area  encompasses  22 
counties  in  southwestern  Wisconsin  and 
parts  of  Minnesota  and  Iowa.  The  long- 
range  plan's  first  phase  would  center  on 
three  Wisconsin  communities:  Black 
River  Falls  (Jackson  Co.);  Mauston 
(Juneau  Co.);  and  Prairie  du  Chien 
(Crawford  Co.).  The  LMHSC  is  a 
collaborative  body  comprising  the 
University  of  Wisconsin/La  Crosse, 
Western  Wisconsin  Technical  College. 
Viterbo  College.  Gundersen  Lutheran 
Medical  Center,  and  Franciscan  Skemp 
Healthcare. 

File  No.  99118CTB.  Milwaukee  Area 
Technical  College  District  Board,  1036 
North  8th  Street  Milwaukee,  WI  53233. 
Contact:  Mr.  Bryce  Combs.  General 
Manager,  (414)  297-7661.  Funds 
Requested:  $690,611.  Total  Project  Cost: 
$1,381,223.  To  improve  the 
transmission  facilities  of  public 
television  station  WMVT-TV,  operating 
on  Ch.  36  in  Milwaukee,  by  replacing 
the  transmitter,  antenna  and 


transmission  line.  The  project  will 
ensure  continued  service  to  2  million 
people  and  assist  in  the  station's 
conversion  to  digital  broadcasting. 

File  No.  99144CRB,  Wisconsin 
Educational  Communications  Board, 
3319  West  Beltline  Highway  Madison. 
WI  537134296.  Contact:  Mr.  Thomas 
Fletemeyer,  Executive  Director,  (608) 
264-9676.  Fimds  Requested:  $112,825. 
Total  Project  Cost:  $225,650.  To 
improve  the  broadcast  facilities  of 
Wisconsin  Public  Radio  by  replacing 
unreliable  transmitters  at  WHLA-FM, 
90.3  MHz  in  La  Crosse  and  WPNE-FM, 
89.3  MHz  in  Green  Bay,  Wisconsin.  The 
state  network  serves  a  popvdation  of  1.6 
million  people. 

File  No.  99178CRB,  Lac  Courte  - 
Oreilles  Ojibwe  Public  Broadcasting 
Corporation,  13386  W.  Trepania  Road 
Hayward.  WI  54843.  Contact:  Ms. 
Camilla  Lacapa.  Program  Director.  (715) 
634-2100.  Funds  Requested:  $99,881. 
Total  Project  Cost:  $199,762.  To 
improve  public  radio  station  WOJB-FM, 
88.9  MHz  in  Hayward.  WI.  by  replacing 
the  damaged  16-year-old  transmitter  and 
purchasing  test  equipment.  The  project 
will  also  replace  studio  equipment  with 
new  DAT  machines.  CD  players,  a  stereo 
generator,  microphones,  amplifiers  and 
speakers.  The  station  serves  a 
population  of  129.000  people. 

File  No.  99205CTB.  Wisconsin 
Educational  Communications  Board. 
3319  West  Beltline  Highway  Madison, 
WI  537134296.  Contact:  Mr.  Thomas 
Fletemeyer,  Executive  Director,  (608) 
264-9676.  Funds  Requested:  $901,240. 
Total  Project  Cost:  $1,802,480.  To 
convert  public  station  WHRM-TV, 
Channel  20  in  Wausau,  WI,  to  digital 
broadcasting  on  Digital  Channel  24  by 
purchasing  and  installing  a  digital 
transmitter,  antenna  and  transmission 
line,  STL,  encoder  and  test  equipment. 
The  station  serves  a  population  of 
478,450. 

West  Virginia 

File  No.  99135PRB,  Educated 
Communications  Unlimited,  109 
Glenwood  Avenue  Charleston,  WV 
25312.  Contact:  Ms.  Lisa  Miller, 
Director,  (304)  345-7594.  Funds 
Requested:  $75,000.  Total  Project  Cost: 
$75,000.  To  plan  for  the  establishment 
of  a  public  radio  station  serving  the 
residents  of  Charleston,  Huntington  and 
Beckley,  West  Virginia. 

File  No.  99220CTB,  West  Virginia 
Educational  Broadcasting  Authority, 
600  Capitol  Street  Charleston,  WV 
25301.  Contact:  Mr.  Bill  Acker,  General 
Manager,  (304)  558-3400.  Funds 
Requested:  $760,567.  Total  Project  Cost: 
$1,521,134.  To  improve  and  upgrade  the 
production  capability  of  the  State 


Network  by  replacing  the  router 
switcher,  a  30-year-old  lighting  system, 
the  character  generator  and  the  editing 
system  at  the  Network's  news  and 
public  affairs  production  studio  in 
Charleston,  WV.  In  addition,  the  project 


will  replace  the  cxurent  analog 
microwave  interconnection  system  with 
a  fiber-optic  ATM  system  and  purchase 
and  install  new  character  generators  at 
the  Huntington  and  Morgantown 
stations.  The  Network  serves  a 


population  of  over  1.8  million  residents 
of  West  Virginia. 
Bemadette  McGuire-Rivera, 

Associate  Administrator,  Office  of 
Telecommunications  and  Information 
Applications. 

[FR  Doc.  99-9950  Filed  4-22-99;  8:45  am) 
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DEPARJnyiENT  OF  JUSTICE 
Justice  Programs 
Part  90 


«f. 


Office 

28CFR 

[OJP(OJP)-1206] 


-AA49 


Grants  to  Combat  Violent  Crimes 
Agains^  Women  on  Campuses 


AGENCY 
Office, 
Justice. 
action: 


Violence  Against  Women 
I  jffice  of  Justice  Programs, 

Proposed  rulemaking. 


SUMMAR  If:  The  Violence  Against  Women 
Office,  I  )ffice  of  Justice  Programs,  U.S. 
Departiient  of  Justice,  is  publishing 
proposad  regulations  governing  the 
implem  sntation  of  Grants  to  Combat 
Violent  Crimes  Against  Women  on 
Campu!  es  authorized  by  Title  VIII,  Part 
E,  secti(  in  826  of  the  Higher  Education 
Amend]  nents  of  1998.  This 
authori:  :ation  provides  funds  to 
instituti  ons  of  higher  education  for  two 
broad  purposes:  To  develop  and 
strengU;  en  effective  security  and 
investij  ation  strategies  to  combat 
violent  :rimes  against  women  on 
campus  BS,  particularly  domestic 
violenci  \  sexual  assault,  and  stalking 
and  to  (  evelop,  enlarge,  and  strengthen 
victim  s  ervices  in  cases  involving 
violent  :rimes  against  women  on 
campus  9s. 

As  m  crocosms  of  the  larger  society, 
institut:  ons  of  higher  education  harbor 
many  of  the  same  social  conditions  and 
forces  t  lat  permit  violence  against 
women  to  occur  outside  the  campus 
conunu  lity.  Sexism,  male  student 
support  systems  that  validate  and 
perpetuate  violence  against  women,  and 
institut  onal  minimization  of,  or 
indiffer  snce  to,  violence  against  women 
can  crei  ite  a  climate  that  is  inhospitable 
to  wom  3n.  Therefore,  the  higher 
educati  )n  community  must  address  not 
only  th(  (  actual  incidents  and 
consequences,  but  also  the  underlying 
causes  i  )f  violence  against  women. 
DATES:  [Comments  will  be  received  no 
later  th^n  5:00  p.m.  on  May  24,  1999. 
ADORES  >ES:  Conmients  may  be  sent  to 
Preet  K  mg.  Senior  Associate,  Violence 
Against  Women  Office,  Office  of  Justice 
Programs,  810  Seventh  Street,  N.W., 
Washington.  D.C.  20531. 
FOR  FUF  THER  INFORMATION  CONTACT: 
Preet  Kmg,  Senior  Associate,  Violence 
Againsi  Women  Office,  Office  of  Justice 
Prograi  is,  810  Seventh  Street,  N.W., 
Washington,  D.C.  20531.  Telephone: 
(202)31)7-6026. 

SUPPLE!  HENTARY  INFORMATION:  The 
Violenc  e  Against  Women  Office 


(VAWO)  of  the  Office  of  Justice 
Programs  (OJP)  proposes  to  amend  the 
regulations  governing  the  STOP 
Violence  Against  Women  Formula  and 
Discretionary  Grants  Program,  foimd  at 
28  CFR  Part  90,  to  comply  with  the 
amendments  to  the  authorizing  statutes, 
42  U.S.C.  3796gg  through  3796gg-5, 
enacted  by  the  Violence  Against  Women 
Act,  Title  IV  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  Public  Law  103-322,  and  Title 
Vm,  Part  E,  section  826  of  the  ffigher 
Education  Amendments  of  1998,  Public 
Law  105-244, 112  Stat.  1815  (1998). 

The  Higher  Education  Amendments 
of  1998  authorize  Federal  financial 
assistance  to  institutions  of  higher 
education  to  work  individually  or  in 
consortia  consisting  of  campus 
personnel,  student  organizations, 
campus  administrators,  security 
personnel,  and  regional  crisis  centers 
affiliated  with  the  institution.  Grant 
funds  may  be  used  to  developT 
implement,  and  strengthen  effective 
security  and  investigation  strategies  to 
combat  violent  crimes  against  women 
on  campuses,  including  sexual  assault, 
stalking,  and  domestic  violence:  and  to 
develop  and  strengthen  victim  services 
and  prevention  efforts. 

Statement  of  the  Problem 

Violence  against  women  on  college 
and  university  campuses  is  a  serious, 
widespread  problem.  More  than  half  of 
all  stalking  victims  are  between  18-29 
years  old,  according  to  the  National 
Violence  Against  Women  Survey 
sponsored  by  the  National  Institute  of 
Justice  (NIJ)  and  the  Centers  for  Disease 
Control  and  Prevention. '  Similarly, 
National  Crime  Victimization  Survey 
(NCVS)  data  indicate  that  more  than  52 
percent  of  all  rape/sexual  assault 
victims  are  females  younger  than  age 
25.2  Although  these  figures  are  for  the 
population  as  a  whole,  they  are 
especially  significant  for  the  campus 
commimity  in  its  efforts  to  recognize 
and  address  violent  crimes  against 
women,  given  the  typical  age  of  the 
campus  populace.  Further,  results  of 
several  studies  indicate  that  among 
college  students,  the  average  prevalence 
rate  for  nonsexual  dating  violence  is  32 
percent.3 


'  "Stalking  and  Domestic  Violence,"  Attorney 
General's  Third  Annual  Report  to  Congress  under 
the  Violence  Against  Women  Act.  Office  of  Justice 
Programs,  Violence  Against  Women  Grants  Office, 
(Washingto.1,  DC:  U.S.  Department  of  Justice,  July 
1998),  p.  10. 

-U.S.  Department  of  Justice,  Bureau  of  Justice 
Statistics.  "Age  Patterns  of  Victims  of  Serious 
Violent  Crime,"  September  1997.  NCJ-162031. 

'"Fact  Sheet  on  Dating  Violence,"  Centers  for 
Disease  Control  and  Prevention,  National  Center  for 
Injury  Prevention  and  Control,  January  1998,  p.  1. 


Sexual  assault  is  the  second  most 
common  violent  crime  committed  on 
college  campuses,  according  to  a 
national  survey  of  3,472  students  at  12 
randomly  selected  sites  around  the 
coimtry.''  This  1995  study  also  revealed 
that: 

•  Most  of  the  perpetrators  of  sexual 
victimization  are  fellow  students  known 
to  the  victims; 

•  More  sexual  victimizations  occur 
on-campus  than  off-campus; 

•  Half  of  the  off-campus  sexual 
victimizations  occur  in  the  victims' 
residence  and  an  additional  one-third 
occur  in  off-campus  student  housing, 
such  as  fraternities; 

•  Most  of  the  victims  of  sexual 
assaults  are  full-time  students,  with 
about  one-third  of  them  being  freshmen 
between  17-19  years  old;  and 

•  Almost  81  percent  of  the  on-campus 
and  84  percent  of  the  off-campus  sexual 
assaults  are  not  reported  to  police. 

Consistent  with  the  findings  of  this 
survey,  numerous  other  studies  have 
also  revealed  that  sexual  assaults,  as 
well  as  other  forms  of  violence  against 
women,  are  seriously  underreported 
generally  and  on  campuses,  indicating 
that  the  problem  is  even  more  acute 
than  the  available  data  suggest.  Victims 
cite  a  number  of  reasons  for  not 
reporting  the  violence,  including 
considering  the  matter  to  be  private, 
being  imaware  or  unclear  that  the 
violent  behavior  was  in  fact  criminal, 
being  embarrassed,  fearing  reprisals, 
and  in  some  instances  relenting  to  peer 
pressure,  especially  when  the 
perpetrator  is  a  prominent  member  of 
the  campus  community,  such  as  an 
athlete. 

One  of  the  most  frequent  factors  cited 
for  violence  against  women  on  campus 
is  substance  abuse,  particularly  alcohol 
abuse,  which  is  disproportionately  high 
among  college  students.  A  survey  of 
89,874  students  at  171  institutions  of 
higher  education  revealed  that  alcohol 
was  involved  in  74  percent  of  the  sexual 
assaults.*^  Another  study  conducted  by 
the  Harvard  School  of  Public  Health 
indicates  that  "non-binge  drinking 
women  living  on  campuses  with  high 
levels  of  binge  drinking  had  almost 
twice  the  risk  of  experiencing  imwanted 


•*  Bonnie  Fisher,  John  J.  Sloan,  III,  and  Francis  T. 
Cullen,  "Final  Report:  Understanding  Crime 
Victimization  Among  College  Students: 
Implications  for  Crime  Prevention,"  Funded 
through  National  Institute  of  Justice  Grant  No.  93- 
IJ-CX-0049,  1995,  p.  65. 

'Presley.  C.A.,  Meilman,  P.W..  Cashin,  J.R.. 
Leichliter,  J.S.,  "Alcohol  and  Drugs  on  American 
College  Campuses:  Issues  of  Violence.  A  Report  to 
College  Presidents,"  Core  Institute  Monograph, 
Southern  Illinois  University,  Carbondale,  IL,  p.  4. 
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sexual  advances  as  their  counterparts  at 
lower  drinking-level  schools."  * 

While  alcohol  may  be  an  important, 
and  all  too  frequent,  exacerbating  factor 
in  violence  against  women  in  the 
campus  community,  alcohol 
consumption  cannot  be  viewed  as  a 
causative  factor  of  these  crimes. 
Ultimately,  the  responsibility  for  the 
criminal  actions  rests  with  perpetrators, 
who  must  be  held  accoimtable. 
Unfortimately,  many  male  students 
continue  to  hold  beliefs  and  attitudes, 
about  gender  roles,  often  supported  by 
their  male  peers,  that  result  in  the 
physical  and  sexual  abuse  of  women, 
whether  or  not  alcohol  is  involved. 

Recently,  cases  have  been  reported  in 
which  perpetrators  have  used  drugs  to 
subdue  their  victims  prior  to  the  sexual 
assault.  These  drugs,  such  as  Rohypnol 
and  GHB,  can  be  easily  slipped  into 
drinks  and  consumed  by  unsuspecting 
victims.  Within  15  to  30  minutes  of 
ingestion,  the  drugs  may  produce  effects 
ranging  from  drowsiness,  impaired 
memory  or  judgement,  loss  of  motor 
skills,  and  dizziness  to  loss  of 
consciousness.  These  effects  are  further 
magnified  when  the  drugs  are  mixed 
with  alcohol  and  can  be  potentially 
lethal.  Victims  often  do  not  remember 
the  attack  itself  but  wake  up  knowing 
that  something  is  wrong.  They  may  have 
hazy  memories  of  waking  up  for  a  few 
seconds  during  the  assault  and  then 
losing  consciousness  again.  For  these 
reasons,  an  assault  may  not  be  reported 
to  the  police  for  several  days,  if  at  all, 
and  victims  may  have  difficulty 
testihring  in  court  about  the  assault. 

Unlike  their  coimterparts  in  the  larger 
commimity,  female  students  victimized 
by  fellow  students  often  face  additional 
challenges  in  a  "closed"  campus 
environment.  For  instance,  stalking 
victims  may  find  it  difficult  to  escape 
their  tormentors  because  the  stalker  may 
have  a  seemingly  "legitimate"  reason  for 
remaining  in  contact  with  or  proximity 
to  the  victim  (e.g.,  attending  class  or 
studying  in  the  library).  Similarly,  the 
fear  and  anguish  suffered  by  rape 
victims  may  continue  because  they 
attend  the  same  classes  or  live  in  the 
same  dormitory  as  their  rapists.  Even 
changing  class  schedules  or  living 
arrangements  may  not  eliminate  the 
threat  of  encoimtering  the  perpetrator 
on  campus,  assimiing  such  options  are 
available  without  the  victim  incurring 
any  academic  disadvantage  or  further 
financial  penalties  and  emotional 
hardship. 


'Henry  Wechsler.  Bryn  Austin,  and  William 
Dejong,  "Secondary  Effects  of  Binge  Drinking  on 
College  Campuses,"  The  Higher  Education  Center 
for  Alcohol  and  Other  Drug  Prevention  Bulletin, 
February  1996,  p.  4. 


Historically,  institutions  of  higher 
education  generally  have  handled 
crimes  of  violence  against  women 
through  closed  administrative 
procedures  or  processes  rather  than 
initiating  criminal  proceedings  through 
the  local  law  enforcement  agency. 
However,  this  approach,  where  it  is 
used  in  lieu  of  a  report  to  local  law 
enforcement,  sends  a  message  to 
victims,  perpetrators,  and  the  entire 
campus  community  that  violence 
against  women  is  not  criminal  behavior. 
Quite  simply,  an  administrative 
response  trivializes  the  seriousness  of 
these  crimes.  When  campus 
administrators  fail  to  respond 
adequately,  they  perpetuate  the 
acceptance  and  continuation  of  violence 
against  women  and  may  also  encourage 
the  escalation  of  such  behaviors. 

Institutions  of  higher  education  are  in 
a  unique  position  to  educate  young  men 
and  women  about  violence  against 
women,  and  to  help  shape' attitudes  that 
students  will  carry  with  them  long  after 
they  leave.  The  campus  community  can 
create  large-scale  social  change  by 
adopting  policies  and  protocols  that 
treat  violence  against  women  as  a 
serious  offense  and  by  developing 
victim  services  and  programs  that  make 
victim  safety,  offender  accountability 
and  prevention  of  such  crimes  a  high 
priority.  Through  their  policies, 
protocols,  and  actions,  colleges  and 
imiversities  can  demonstrate  to  every 
student  that  violence  against  women  in 
any  shape  or  form  will  not  be  tolerated 
and  that  sexual  assault,  stalking,  and 
domestic  violence  are  serious  crimes, 
requiring  legal  action.  Should  such 
violence  and  abuse  occur,  appropflate 
steps  should  be  taken  to  ensiu«  victim 
safety  and  offender  accountability  both 
through  internal  administrative 
disciplinary  processes  and  through  the 
criminal  justice  system.  Violence 
against  women  should  be  treated  with 
the  same  gravity  as  any  other  criminal 
justice  matter,  whether  it  occius  on  a 
campus,  on  the  streets,  or  in  private 
homes. 

Effective  Responses  to  Combat  Violence 
Against  Women  on  Campuses 

The  cornerstone  of  any  effective 
strategy  for  addressing  violence  against 
women  must  include  the  development 
of  a  coordinated,  multidisciplinary 
response  involving  the  entire  campus 
community,  including  victim  service 
providers,  campus  security,  faculty, 
staff,  administrators,  offices  of  the  dean 
of  students,  women's  centers,  the 
athletic  department,  student  groups, 
fraternity  and  sorority  life  coordinators, 
health  care  professionals,  and  campus 
clergy.  In  addition,  this  comprehensive 


effort  must  involve  the  larger 
conmiunity  in  which  the  institution  is 
located  by  developing  partnerships  with 
commimity-based  victim  service 
providers,  victim  advocates,  local  law 
enforcement  and  prosecution  agencies 
and  other  criminal  justice  officials.  A 
comprehensive,  coordinated  approach 
not  only  provides  enhanced  victim 
safety  and  offender  accountability,  but 
also  includes  prevention  efforts  to 
address  the  underlying  causes  of 
violence  against  women. 
Implementation  of  such  coordinated 
strategies  sends  a  strong  message  that 
acts  of  violence  against  women  are 
serious  criminal  offenses  and  that 
ending  violence  against  women  requires 
the  involvement  of  the  entire  campus 
and  broader  community. 

Elements  of  a  coordinated, 
multidisciplinary  response  include: 

•  Enlisting  the  full  support  and 
commitment  of  the  entire  campus 
leadership  of  the  higher  education 
institution,  including  the  president  or 
chancellor.  This  commitment  can  be 
demonstrated  by  establishing  and 
strengthening  campus  policies  and 
protocols;  consistently  implementing 
these  policies;  vigorously  responding  to 
victimization;  publicly  condemning  all 
forms  of  violence  against  women;  and 
actively  communicating  expectations 
about  appropriate  conduct.  For  instance, 
the  president  of  the  University  of 
Virginia  wrote  a  letter  condemning 
acquaintance  rape,  along  with  a 
discussion  of  what  constitutes 
acquaintance  rape.^  Both  the  letter  and 
the  discussion  were  published  in  the 
college  newspaper. 

•  &nphasizing  that  sexual  assault, 
stalking,  and  domestic  violence  are 
serious  crimes  and  encouraging  victims 
to  report  these  crimes  to  criminal  justice 
authorities.  Higher  education 
institutions,  as  a  matter  of  policy, 
should  routinely  provide  information 
about  the  criminal  and  civil  justice 
options  available  to  victims,  with 
guidance  on  how  to  access  these 
systems  (e.g.,  providing  information 
cards  that  list  addresses  and  telephone 
numbers  of  sexual  assault  and  domestic 
violence  units  in  the  local  police 
department  and  the  prosecutor's  office). 
Victims  should  be  provided  assistance 
with  obtaining  services  from  criminal 
justice  agencies  (for  example, 
transportation  to  the  police  department 
or  the  court.) 

•  Developing  formal  written  policies 
and  protocols  specifically  for 


'"Preventing  Alcohol-Related  Problems  on 
Campus:  Acquaintance  Rape.  A  Guide  for  Program 
Coordinators,"  The  Higher  Education  Center  for 
Alcohol  and  Other  Drug  Prevention.  (Newton,  MA, 
1997),  p.  5-7. 
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responding  to  sexual  assault,  stalking, 
and  domestic  violence,  emphasizing 
victim  safety  and  confidentiality,  as 
well  as  meaningful  offender 
accouniability.  These  policies  and 
protocdls  must  be  formulated  in 

ti on  with  community  and 
experts  on  violence  against 
to  ensure  that  the  needs  of 
are  met  and  that  perpetrators  are 
ountable. 

protocols  should  provide  clear 
guidance  to  campus  officials  on  specific 
procedures  for  handling  incidents  of 
sexual  kssault,  stalking  and  domestic 
violenqe,  including  who  victims  should 
notify  an  campus,  how  victims  should 
make  a  report,  the  specific  procedures  to 
be  followed  once  a  report  is  made,  and 
how  ofpcials  should  work  with  victims 
sue  of  notifying  local  law 
ent  agencies  to  report  the 
he  protocols  must  make  clear 
that  se^iual  assault,  stalking,  and 
domestic  violence  are  crimes,  that 
victinuj  must  be  provided  full 
information  on  how  to  report  these 
crimes  to  local  law  enforcement,  and 
that  officials  must  not  dissuade  victims 
from  reporting  these  crimes  to  local  law 
enforcdment.  Training  should  be 
provided  to  all  relevant  persons  in 
positions  likely  to  respond  to,  or  have 
authori  ty  over  those  responding  to, 
violent  crimes  against  women. 

These  policies  and  protocols  must  be 
widely  disseminated  to  the  campus 
conunijnity.  Written  materials  should  be 
developed  for  dissemination  by  the 
office  of  the  dean  of  students, 
explaining  the  protocols  and  procedures 
as  wellias  how  victims  can  contact  local 
law  eniorcement.  These  materials 
shouldalso  explain  when  a  report  will 
be  filed  with  an  internal  disciplinary 
board,  low  the  board  operates,  how 
long  it  vill  take  to  review  and  take 
action  i  >n  such  a  report,  the  victim's  and 
perpebSator's  rights  before  the  board,  the 
range  of  sanctions  or  disciplinary 
actions  possible,  and  any  other  relevant 
information. 

•  Dek/eloping  comprehensive, 
appropriate  victim  services  for  all 
students  *  and  campus  employees  ', 
includmg  underserved  campus 
populajtions.  To  accomplish  this  goal, 
institui  ions  of  higher  education  must 
forge  s'  rong,  meaningful  partnerships 
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purposes  of  this  Grant  Program,  students 
I  oth  full-  and  part-time  students  enrolled 
insfitution  of  higher  education. 

purposes  of  this  Grant  Program, 
include  full-and  part-time  permanent 
!  taff.  and  administrators,  as  well  as 
and  contract  employees  (e.g.,  visiting 
who  are  on  sabbatical  from  other 
institutidns  for  an  extended  time),  and  contractors 
pi  imary  work  duties  are  on  campus  or  at  a 
hat  is  affiliated  with  the  institution. 


with  community-based  victim  service 
providers,  victim  advocates,  and  local 
law  enforcement  authorities  to  enhance 
collaboration  and  coordination  of 
resources  so  that  victims  receive 
services  tailored  to  their  specific  safety 
needs  and  perpetrators  are  held 
accountable  through  the  criminal  and 
civil  justice  system.  These  partnerships 
have  the  added  benefit  of  ensuring  that 
the  higher  education  institution's 
decisionmaking  is  informed  by  the 
realities  and  experiences  of  the  larger 
community. 

•  Reviewing  and  revising,  if 
necessary,  the  student  and  employee 
codes  of  conduct  and  policies  to  ensure 
that  incidents  involving  violence  against 
women  are  treated  as  serious  offwises, 
with  strong  consequences.  These  codes 
of  conduct  should  be  distributed  to 
every  new  student  and  employee 
entering  the  institution.  Institutions 
should  explore  other  means  of 
disseminating'this  information  as 
widely  as  possible,  including  posting 
the  code  on  an  institution's  website, 
sending  it  through  e-mail,  and  posting 
excerpts  on  student  and  employee 
bulletin  boards  throughout  the  campus. 

•  Working  in  collaboration  with 
campus  and  community-based  victim 
advocates  and  victim  service  providers 
to  develop  training  programs  and 
materials  (e.g.,  brochures  and  stickers 
with  campus  and  local  hotline  numbers) 
for  students  and  campus  employees  that 
explain  the  causes  and  consequences  of 
violence  against  women.  This  training 
should  include  basic  information  and 
precise  definitions  of  sexual  assault, 
domestic  violence,  and  stalking  so  that 
everyone  understands  what  actions 
constitute  each  of  these  crimes,  that 
these  crimes  are  serious,  and  that 
offenders  will  face  severe  criminal 
sanctions.  Information  must  be  provided 
about  both  the  internal  institutional  and 
external  legal  sanctions  against 
perpetrators;  common  myths 
surrounding  violence  against  women; 
why  different  victims  may  have  very 
different  responses  to  the  same  crime; 
the  importance  of  gathering  evidence 
promptly  after  a  crime  has  been 
committed;  the  role  of  drugs  and  alcohol 
as  contributory  factors,  including 
Rohypnol,  GHB,  and  other  drugs  used 
by  rapists;  maintenance  of  victim 
confidentiality;  available  campus  and 
commimity  resources  and  how  to  access 
them;  safety  planning;  how  peers  can 
support  victims  and  hold  offenders 
accountable;  campus  policies  and 
protocols  addressing  violence  against 
women;  and  any  mandatory  reporting 
policies  and  laws.  The  training  should 
also  include  a  discussion  of  the 
underlying  causes,  such  as  social 


attitudes,  beliefs,  and  conditions  that 
allow  violence  against  women  to  exist 
in  our  society.  These  education 
programs  should  be  made  an  integral 
component  of  orientation  sessions  for 
all  first  year  students  and  other  new 
students  on  campus  and  be  mandatory 
for  all  campus  employees. 

•  Formulating  audience-specific 
training  and  awareness  campaigns  and 
developing  resources  to  reach  out 
effectively  to  student  groups,  such  as 
athletes,  fraternities,  sororities,  student 
groups  representing  diverse 
commimities,  first  year  students,  and 
other  new  students.  Materials  should  be 
tailored  to  the  specific  audiences  being 
addressed.  Members  of  these  student 
groups  should  be  recruited  as  trainers 
and  spokespersons  on  issues  related  to 
violence  against  women.  These 
individuals  should  receive  rigorous 
training  on  the  underlying  causes  of 
such  violence. 

•  Developing  ongoing,  innovative 
public  outreach  campaigns  to  raise 
awareness  and  reinforce  continually  the 
information  provided  during  the 
training.  Possible  opportunities  for  this 
ongoing  training  could  include  the 
periodic  meetings  convened  by  resident 
assistants  for  dormitory  residents,  and 
special  events  in  conjunction  with 
sexual  assault  and  domestic  violence 
awareness  months.  As  part  of  this 
outreach  campaign,  the  campus  and 
local  community  media,  such  as  the 
campus  radio  and  television  stations, 
could  be  used  to  disseminate 
information  about  violence  against 
women,  including  how  to  identify  signs 
of  abuse,  the  legal  rights  of  victims, 
availability  of  resources  for  victims,  and 
sanctions  for  perpetrators. 

•  Developing  strategies  for  preventing 
violence  against  women  on  campuses 
through  education  programs  and  media 
campaigns.  These  efforts  should  be 
designed  to  change  the  social  norms, 
and  attitudes  that  support  and 
perpetuate  violence  against  women. 

•  Evaluating  the  campus 
infrastructure  for  safety  and  security 
and  the  quality  and  availability  of 
resources  such  as  escort  services  after 
dark,  shuttles,  and  extra  lighting.  This 
imdertaking,  however,  should  be  only 
one  element  of  a  larger  effort  to  address 
the  problem  comprehensively.  As 
studies  indicate,  most  women  are 
victimized  in  private  spaces,  such  as 
houses  or  apartments,  by  people  they 
know.  Therefore,  by  themselves, 
physical  security  measures  have  only  a 
limited  impact. 

Campus  sexual  assault,  stalking,  and 
domestic  violence  are  serious  crimes 
requiring  swift,  forceful  and  coordinated 
responses  from  the  higher  education 
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community.  These  responses  must  be 
sensitive  to  victims'  needs  and  safety 
and  must  hold  offenders  accountable  for 
their  criminal  actions  through  the 
criminal  justice  system  and,  as  a 
supplement  but  not  a  substitute, 
through  internal  administrative 
disciplinary  processes.  Pursuing 
criminal  charges  enables  victims  of 
violence  against  women  to  use  the 
criminal  justice  system  to  enhance  their 
safety  and  potentially  deter  futiire 
abuse.  These  intervention  efforts, 
however,  must  be  combined  with 
prevention  strategies  that  seek  to  change 
the  underlying  campus  cultiue  and 
social  norms  that  explicitly  or  implicitly 
support  violent  and  abusive  behavior 
against  women. 

Fiscal  Year  1999  Grants  To  Combat 
Violent  Crimes  Against  Women  on 
Campuses 

Consistent  with  the  vision  guiding  all 
of  the  efforts  supported  through  the 
Violence  Agednst  Women  Act  (VAWA), 
the  Grants  to  Combat  Violent  Crimes 
Against  Women  on  Campuses  are 
designed  to  encourage  the  higher 
education  community  to  adopt 
comprehensive,  miUtidisciplinary 
strategies  for  preventing,  detecting,  and 
stopping  violence  against  women, 
particularly  sexual  assault,  stalking,  and 
domestic  violence.  Addressing  and 
ending  violence  against  women  is  the 
entire  community's  responsibility. 
Institutions  of  higher  education, 
working  in  partnership  with  the 
communities  in  which  they  are  located, 
must  adopt  coordinated,  campus-wide 
and  community-wide  efforts  for 
responding  to  sexual  assault,  stalking, 
and  domestic  violence.  Accordingly,  all 
applicants  for  these  grants  are  strongly 
encouraged  to  form  consortia  consisting 
of  campus  personnel,  such  as  the 
athletic  department  and  the  women's 
center;  student  organizations,  such  as 
fraternities  and  sororities;  groups 
working  with  diverse  conmiunities; 
campus  housing  officials,  including 
student  residence  hall  assistants; 
campus  administrators,  such  as  the 
institution's  president  and  the  dean  of 
students;  campus  disciplinary  boards; 
security  personnel  such  as  campus 
police  and  local  law  enforcement;  and 
on-campus  and  community-based 
victim  service  providers;  prosecutors; 
and  judicial  personnel  to  shape  and 
guide  grant-hinded  efforts.  This 
multidisciplinary  approach  is  intended 
to  create  strategies  that  are  responsive  to 
victims,  bring  perpetrators  to  justice  and 
change  the  imderlying  campus  climate 
to  make  it  inhospitable  to  violence  and 
abuse  against  women  in  all  shapes  and 
forms. 


For  Fiscal  Year  1999,  Congress 
appropriated  $10  million  to  the 
Department  of  Justice  to  fight  violent 
crimes  against  women  on  cemipuses 
across  the  country.  These  funds  will  be 
awarded  competitively  for  the  following 
broad  purposes: 

1.  To  provide  personnel,  training, 
technical  assistance,  data  collection, 
and  other  equipment  to  increase  arrests, 
investigations,  and  adjudication  of 
persons  committing  violent  crimes 
against  women  on  campus; 

2.  To  train  campus  administrators, 
campus  security  personnel,  and  campus 
disciplinary  or  judicial  boards  to 
identify  and  respond  more  effectively  to 
violent  crimes  against  women  on 
campus,  including  sexual  assault, 
stalking,  and  domestic  violence; 

3.  To  implement  and  operate 
education  programs  for  prevention  of 
violent  crimes  against  women; 

4.  To  develop,  expand,  or  strengthen 
support  services  programs,  including 
medical  or  psychological  coimseling,  for 
victims  of  sexual  offense  crimes; 

5.  To  create,  disseminate,  or  otherwise 
provide  assistance  and  information 
about  victims'  options  on  and  off 
campus  to  bring  disciplinary  or  other 
legal  action; 

6.  To  develop  and  implement  more 
effective  campus  policies,  protocols, 
orders,  and  services  to  prevent,  identify, 
and  respond  to  violent  crimes  against 
women  on  campus,  including  the 
crimes  of  sexual  assaidt,  stalking,  and 
domestic  violence; 

7.  To  develop,  install,  and  expand 
data  collection  and  communication 
systems,  including  computerized 
systems,  linking  campus  security  to  the 
local  law  enforcement  for  the  purposes 
of  identifying  and  tracking  arrests, 
protection  orders,  violations  of 
protection  orders,  prosecutions,  and 
convictions  with  respect  to  violent 
crimes  against  women  on  campus, 
including  sexual  assault,  stalking,  and 
domestic  violence; 

8.  To  develop,  enlarge,  or  strengthen 
victim  service  programs  for  the  campus 
and  to  improve  delivery  of  victim 
services  on  campus; 

9.  To  provide  capital  improvements 
(including  improved  lighting  and 
communications  facilities  but  excluding 
the  construction  of  buildings)  on 
campuses  to  address  violent  crimes 
against  women  on  campus,  including 
the  crimes  of  sexual  assault,  stalking, 
and  domestic  violence;  and 

10.  To  support  improved  coordination 
among  campus  administrators,  campus 
security  personnel,  and  local  law 
enforcement  to  reduce  violent  crimes 
against  women  on  campus. 


Distribution  of  Grant  Funds 

The  Higher  Education  Amendments 
of  1998  call  on  the  Attorney  General  to 
award  the  Grants  to  Combat  Violent 
Crimes  Against  Women  on  Campuses  on 
a  competitive  basis.  Every  effort  will  be 
made  to  ensure  the  equitable 
participation  of  private  and  public 
institutions  of  higher  education  in 
activities  supported  through  this  Grant 
Program  and  the  equitable  geographic 
distribution  of  grants  under  this  section 
among  the  various  regions  of  the 
country. 

Eligibility  Requirements 

To  be  eligible  to  receive  grant  funds 
under  this  Program,  all  grant  applicants 
must  be  in  compliance  with  the  campus 
crime  reporting  requirements  set  forth 
in  20  U.S.C.  1092  (f)  as  amended  by 
Public  Law  105-244,  112  Stat.  1581, 
section  486(e)  (1998). 

This  section  requires  in  part  that  all 
institutions  of  higher  education  collect 
crime  statistics  and  information  about 
any  campus  security  poUcies  for  their 
respective  campuses.  The  information 
must  be  compiled  in  an  annual  security 
report  and  disseminated  to  all  current 
students  and  employees,  and,  upon 
request,  to  any  applicant  for  enrollment 
or  employment.  The  annual  security 
report  must  contain  information 
regarding  campus  seciuity  policies  and 
campus  crime  statistics.  (See  Exhibit  A 
at  the  end  of  this  dociunent  for  relevant 
provisions  of  the  Campus  Security  Act 
of  1990,  as  amended  by  Public  Law 
105-244, 112  Stat.  1741,  section  486  (e) 
of  the  Higher  Education  Amendments  of 
1998.) 

FERPA  Requirements 

To  be  eligible  for  this  Grant  Program, 
institutions  of  higher  education  must 
certify  that  they  have  developed  policies 
consistent  with  the  requirements  of  the 
Amendment  to  the  Family  Educational 
Rights  and  Privacy  Act  (FERPA)  of  1974, 
as  amended  by  Public  Law  105-244,  112 
Stat.  1835,  section  951  of  the  Higher 
Education  Amendments  of  1998.  (See 
Exhibit  B  at  the  end  of  this  document 
for  an  excerpt  of  this  section.)  Under 
FERPA  and  if  permissible  imder  State 
law,  an  institution  of  higher  education 
may  disclose  to  law  enforcement 
agencies  the  name  of  the  student  who  is 
an  alleged  perpetrator  of  any  crime  of 
violence  or  a  nonforcible  sex  offense,  as 
well  as  his  or  her  offense  and  any 
sanctions  imposed  upon  him  or  her  as 
a  result  of  campus  disciplinary 
proceedings  conducted  by  the 
institution.  FERPA  permits  such 
disclosure  only  after  a  student  has  been 
foimd  to  have  been  in  violation  of  the 
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institu  tion's  rules  or  policies.  Moreover, 
FERPi' ..  as  amended  by  Section  951  of 
the  Hi  jher  Education  Amendments  of 
1998,  )rohibits  such  disclosures  by 
institu  tions  of  higher  education  unless 
the  vie  tim(s)  and/or  witness(es)  provide 
their  v  ritten  consent. 

To  b  B  eligible  for  this  Grant  Program, 
grantei  (s  are  required  to  disclose  to  law 
enforcement  information  permitted 
under  FERPA  provided  that  it  is 
consis  ent  with  State  law,  but  only  if  the 
victim  requests  or  agrees  to  the 
disclo!  ure.  Victims'  consent  to 
disclo!  ure  is  necessary  because  their 
safety,  confidentiality,  and  privacy 
could  )e  compromised. 

In  a(  dition,  the  Violence  Against 
Wome  3  Office  of  the  Office  of  Justice 
Progra  us  will  require  all  institutions  of 
higher  education  applying  for  grant 
funds  o  certify  that  they  have,  or  plan 
to  devi  slop  within  60  days  of  receipt  of 
grant  f  inds,  written  policies  prohibiting 
the  dis  closure  of  a  victim's  or  a  witness' 
name,  address,  telephone  number,  or 
any  ot  ler  identifying  information 
withoi  it  the  prior  voluntary  written 
consei  t  of  the  victim  or  witness.  All 
applicmts  will  be  required  to  forward 
copies  of  these  policies  to  the  Violence 
Again:  t  Women  Office  of  the  Office  of 
Justice  Programs  with  their  grant 
application,  or  if  no  such  policies  have 
been  developed,  institutions  must 
includ^  written  assurances  in  their  grant 
application  that  within  60  days  of 
receipt  of  a  grant  award,  they  will 
develop  written  policies  and  forward 
copies  of  these  policies  to  the  Violence 
Again:  t  Women  Office  of  the  Office  of 
Justice  Programs.  Institutions  must  also 
certify  that  these  policies  were 
develc  ped  in  close  collaboration  with 
campi  s-based  or  community-based 
victim  service  programs. 

Appli«  ation  Requirements 

In  tl  eir  applications,  all  grant 
applic  mts  must: 

•  d(  scribe  the  need  for  grant  funds 
and  a  )lan  for  implementation  of  any  of 
the  10  purposes  areas.  Higher  Education 
Amen  iments  of  1998.  section  826  (b), 
20  U.J  .C.  1152; 

•  d(  scribe  how  campus  authorities 
shall  c  onsult  and  coordinate  with 
nonpr  )fit  and  other  victim  service 
progra  tns  both  on  campus  and  in  the 
local  community,  including  sexual 
assaul ;  and  domestic  violence  victim 
servici  ( programs; 

•  d(  iscribe  the  characteristics  of  the 
popul  ition  being  served,  including  type 
of  can  pus,  demographics  of  the 
popul  ition,  and  the  number  of  students; 

•  pi  ovide  measurable  goals  and 
expeci  ed  results  from  the  use  of  grant 
funds;  and 


•  provide  assurances  that  Federal 
funds  made  available  under  this  section 
shall  be  used  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of 
funds  that  would,  in  the  absence  of 
Federal  funds,  be  made  available  by  the 
institution  for  the  10  purpose  areas  set 
forth  iA  section  826  (b)  of  the  Higher 
Education  Amendments  of  1998.  20 
U.S.C.  1152. 

Other  Requirements 

OJP  will  require  all  applicants  seeking 
funds  for  capital  improvements  to 
combine  these  efforts  with  a  broader 
approach  to  addressing  violence  against 
women,  consisting  of  some  combination 
of  the  following:  victim  service 
provision  or  formation  of  a  task  force 
whose  members  include  representatives 
of  the  institution's  administration,  the 
athletic  department,  student 
organizations  such  as  the  fraternities 
and  sororities,  the  women's  center,  the 
health  center,  faculty  and  staff.  While 
security  strategies  such  as  increased 
lighting  and  alarms  are  important,  to  be 
fully  effective  they  must  be  part  of  a 
broader  coordinated  community 
response  that  addresses  the  underlying 
causes  of  violence  against  women.  All 
applicants  also  will  be  required  to  enter 
into  partnerships  with  nonprofit, 
nongovernmental  victim  service 
providers  through  formal  memoranda  of 
understanding  (MOU)  clearly  describing 
the  responsibilities  of  each  partner. 

Reporting  Requirements 

In  addition  to  semi-aimual  progress 
reports,  all  institutions  of  higher 
education  receiving  a  grant  through  this 
Program  are  required  to  submit  annual 
performance  reports  to  the  Violence 
Against  Women  Office  in  the  Office  of 
Justice  Programs.  Funding  shall  be 
suspended  if  an  institution  fails  to 
submit  an  annual  performance  report. 

Upon  completion  of  the  grant  period, 
the  institution  shall  be  required  to  file 
a  performance  report  with  the  Violence 
Against  Women  Office  of  the  Office  of 
Justice  Programs,  Violence  Against 
Women  Office,  and  the  U.S.  Department 
of  Education's  Safe  and  Drug-Free 
Schools  Program,  explaining  the 
activities  carried  out  and  assessing  the 
effectiveness  of  those  activities  in 
achieving  the  purposes  of  the  Program. 

Request  for  Comments 

In  an  effort  to  fulfill  the  letter,  as  well 
as  the  spirit  of  Title  VIII.  Part  E,  Section 
826  of  the  Higher  Education 
Amendments  of  1998,  the  Violence 
Against  Women  Office  of  the  Office  of 
Justice  Programs  seeks  comments  on  all 
aspects  of  this  Program,  consistent  with 
the  statutory  limitations.  Comments  are 


being  sought  on  a  broad  range  of  issues, 
including  but  not  limited  to  the  topics 
below. 

•  The  Violence  Against  Women 
Office  of  the  Office  of  Justice  Programs 
is  seeking  comments  on  any  other 
priority  areas  that  should  be  considered 
in  addition  to  the  statutory  purpose 
areas  identified  in  §  90.102  of  Subpart  E 
of  the  regulation  set  out  in  the  following 
pages. 

•  For  the  purposes  of  this  Program, 
the  Violence  Against  Women  Office  of 
the  Office  of  Justice  Programs  is  seeking 
comments  on  whether  there  are  any 
special  needs  of  diverse  campuses  with 
underserved  populations  that  should  be 
considered. 

•  For  the  purposes  of  this  Program, 
victims  are  eligible  for  assistance 
provided  through  grant-funded 
programs  if  they  qualify  for  the  types  of 
services  provided  through  rape  crisis 
centers,  campus  women's  centers, 
battered  women's  shelters,  sexual 
assault  and  domestic  violence  programs, 
including  campus  coimseling  support 
and  victim  advocate  organizations, 
campus  health  centers,  and  other 
ceunpus  victim  service  providers, 
consistent  with  section  826(b)(4),  (5) 
and  (8)  of  the  Higher  Education 
Amendments  of  1998.  The  Violence 
Against  Women  Office  of  the  Office  of 
Justice  Programs  is  seeking  comments 
on  whether  this  scope  of  eligibility 
adequately  covers  the  types  of  services 
needed  by  victims. 

•  For  the  purposes  of  this  Program, 
section  826(f)  of  the  Higher  Education 
Amendments  of  1998  defines  the  term 
"victim  services"  to  mean  a  nonprofit, 
nongovenunental  organization  that 
assists  domestic  violence  or  sexual 
assault  victims,  including  campus 
women's  centers,  rape  crisis  centers, 
battered  women's  shelters,  and  other 
sexual  assault  or  domestic  violence 
programs,  including  campus  counseling 
support  and  victim  advocate 
organizations  with  domestic  violence, 
stalking,  and  sexual  assault  programs, 
whether  or  not  organized  and  staffed  by 
students.  This  statutory  definition 
excludes  victim  service  providers, 
including  women's  centers,  rape  crisis 
centers  and  other  sexual  assault  and 
domestic  violence  programs  that  are 
established  and  operated  by  public 
institutions  of  higher  education.  The 
Violence  Against  Women  Office  of  the 
Office  of  Justice  Programs  is  seeking 
comments  on  whether  and/or  how  the 
exclusion  of  programs  established  and 
operated  by  public  institutions  will 
affect  the  effectiveness  of  this  Program. 

•  For  the  ptirposes  of  this  Grant 
Program,  the  Violence  Against  Women 
Office  of  the  Office  of  Justice  Programs 
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is  defining  "students"  to  include  both 
full-  and  part-time  students  enrolled  at 
an  institution  of  higher  education;  and 
"employees"  of  the  institution  to 
include  full-  and  part-time  faculty,  staff, 
and  administrators,  as  well  as  temporary 
and  contract  employees  such  as  visiting 
professors,  and  contractors  whose 
primary  work  duties  are  on  campus  or 
at  a  location  that  is  affiliated  wiUi  the 
institution.  The  Violence  Against 
Women  Office  of  the  Office  of  Justice 
Programs  is  seeking  comments  on 
whether  or  not  these  definitions 
adequately  cover  all  persons  on 
campuses. 

•  For  the  purposes  of  this  Grant 
Program,  "campus-community 
members"  is  defined  as  including  all 
campus  students  and  employees  as 
defined  above.  The  Violence  Against 
Women  Office  of  the  Office  of  Justice 
Programs  is  seeking  comments  on 
whether  or  not  the  scope  of  the 
definition  of  campus-community 
members  adequately  encompasses  the 
types  of  victimizations  against  women 
likely  to  occur  in  a  campus 
environment. 

•  For  the  purposes  of  this  Grant 
Program,  victims  are  eligible  for  services 
provided  through  grant  funds  if  they  are 
students  or  employees  (as  defined 
above)  at  the  institution.  Victims  are 
also  eligible  for  services  provided 
through  grant  funds  if  the  victimization 
took  place  within  the  campus 
community  as  defined  above.  In 
addition,  victims  are  eligible  for  grant- 
funded  services  if  they  are  victimized  by 
perpetrators  who  are  students,  faculty, 
staff,  administrators  or  affiliated  in  some 
maimer  with  an  entity  that  is  officially 
recognized  by  the  institution  of  higher 
education,  such  as  fraternities  and 
sororities.  Victims  are  also  eligible  for 
grant-funded  services  if  the 
victimization  occurred  at  events 
associated  with  campus  life,  such  as 
educational  activities,  meetings,  and 
social  gatherings  sponsored  by  an 
institution  of  higher  education  or  a 
group  affiliated  with  an  institution  of 
higher  education.  The  Violence  Against 
Women  Office  of  the  Office  of  Justice 
Programs  is  seeking  comments  on 
whether  or  not  the  eligibility  criteria  for 
grant-funded  services  adequately  covers 
all  types  of  victims  affiliated  with 
institutions  of  higher  education. 

•  For  the  piuposes  of  this  Grant 
Program,  victim  services  include,  but 
are  not  limited  to,  24-hour  hotlines; 
development  of  safety  plans  with  the 
victim;  transportation  to  hospitals, 
medical  appointments,  police  stations, 
prosecutor's  offices,  court  hearings,  and 
on-  and  off-campus  service  agencies; 
intervention  with  professors,  employers. 


creditors,  and  landlords;  relocation  to 
another  on-campus  housing  facility; 
provision  of  new  locks  and  other 
security  devices;  provision  of  a  new, 
unlisted  telephone  number  and  e-mail 
address;  provision  of  services  to  victims 
with  disabilities;  provision  of  language 
interpretation  services;  orientation  to 
the  criminal  justice  and  the  institution's 
administrative  disciplinary  systems; 
written  information  about  the 
institution's  administrative  disciplinary 
systems  and  criminal  justice  systems 
and  options;  escort  to  court,  the 
administrative  disciplinary  hearings, 
and  medical  appointments;  victim 
notification  regarding  offender  release, 
case  status  and  outcome;  assistance  with 
preparation  of  victim  impact  statements 
and  restitution  claims;  assistance  with 
insurance  and  other  compensation 
claims;  referrals  to  off-campus 
counseling;  arrangements  for  and 
referrals  to  on-campus  coimseling;  and 
assistance  with  a  transfer  to  another 
institution  of  higher  education  if  the 
victim  chooses.  For  the  purposes  of  this 
Grant  Program,  "victim  services" 
excludes  mediation  between  the  victim 
and  the  offender,  and  any  coimseling  or 
other  support  services  for  the 
perpetrator.  The  Violence  Against 
Women  Office  of  the  Office  of  Justice 
Programs  is  seeking  comments  on 
whether  or  not  the  scope  of  the 
proposed  grant-funded  services 
adequately  covers  the  needs  of  victims 
of  sexual  assault,  stalking,  and  domestic 
violence. 

•  For  the  purposes  of  this  Grant 
Program,  institutions  of  higher 
education  would  be  required  to  provide 
equal  information  about  both  the 
administrative  disciplinary  process  and 
the  criminal  and  civil  justice  process  to 
victims,  if  available.  In  no  case  should 
less  information  be  provided  about  the 
criminal  and  civil  justice  process  than 
about  the  internal  institutional 
administrative  disciplinary  process  in 
an  effort  to  influence  the  victim  to 
pursue  university  adjudication  of 
violent  crimes  against  women.  If 
applicable,  victims  should  be  provided 
with  information  about  puursuing  the 
matter  through  both  the  criming  and 
civil  justice  systems  and  the 
institution's  administrative  disciplinary 
process  simultaneously.  The  Violence 
Against  Women  Office  of  the  Office  of 
Justice  Programs  is  seeking  comments 
on  whether  or  not  this  requirement 
adequately  ensures  that  victims  receive 
information  about  options  to  seek 
redress  and  hold  the  perpetrator 
accoimtable  through  not  only  internal 
administrative  disciplinary  processes, 


but  also  through  the  criminal  and  civil 
justice  systems. 

•  For  the  purposes  of  this  Grant 
Program,  institutions  of  higher 
education  would  be  required  to 
establish  specific  penalties  for  specific 
crimes,  if  not  already  in  place  (for 
example,  mandatory  permanent 
expulsion  for  criminal  justice  system 
convictions  or  a  finding  of  guilt  by  the 
campus  administrative  disciplinary 
board  for  crimes  of  domestic  violence, 
stalking,  and  sexual  assault). 
Institutions  of  higher  education  also 
would  have  to  develop  means  for 
entering  permanent  notations  on  the 
permanent  student  records  or  employee 
records  of  offenders.  The  Violence 
Against  Women  Office  of  the  Office  of 
Justice  Programs  is  seeking  comments 
on  whether  or  not  these  requirements 
will  assist  in  holding  offenders 
accountable  adequately. 

•  For  the  purposes  of  this  Grant 
Program,  institutions  of  higher 
education  would  be  required  to 
encourage  victims  to  report  sexual 
assault,  domestic  violence,  and  stalking 
to  local  law  enforcement  authorities  and 
hold  offenders  accoimtable  through  the 
criminal  and  civil  justice  systems. 
Institutions  must  make  every  effort  to 
facilitate  victims'  access  to  the  criminal 
justice  system  by  providing  information 
about  options;  an  explanation  of  how 
the  criminal  justice  system  operates; 
telephone  numbers  of  appropriate  law 
enforcement  and  legal  agencies;  and 
transportation  to  police  stations, 
prosecutor's  offices,  and  the  courts.  The 
Violence  Against  Women  Office  of  the 
Office  of  Justice  Programs  is  seeking 
comments  on  whether  or  not  these 
requirements  would  provide  adequate 
information  to  victims  to  enable  them  to 
make  informed  decisions  about  their 
options  to  use  the  criminal  and  civil 
justice  systems. 

•  For  the  purposes  of  this  Grant 
Program,  Congress  appropriated  $10 
million.  To  maximize  the  impact  of 
these  limited  funds,  the  Violence 
Against  Women  Office  of  the  Office  of 
Justice  Programs  is  seeking  comments 
on  whether  the  most  effective  use  of 
these  funds  would  be  to  support  a 
limited  number  (e.g.,  10  to  15)  of 
carefully  selected  demonstration 
projects,  or  more  numerous,  smellier 
grants  to  a  larger  niunber  of  institutions 
of  higher  education. 

Administrative  Requirements  , 

Executive  Order  12866 

This  proposed  regidation  has  been 
drafted  and  reviewed  in  accordance 
with  Executive  Order  12866,  section 
1(b),  Principles  of  Regulation.  The 
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Office  o  Justice  Programs  has 
determii  led  that  this  rule  is  not  a 

fiqant  regulatory  action"  under 
Order  12866,  section  3(f), 
Planning  and  Review,  and 
this  rule  has  not  been 
by  the  Office  of  Management 


signi 
Executivie 
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and 
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Bud  ?et 
Executivie  Order  12612 

This  rft] 
substantial 
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gulation  will  not  have 

direct  effects  on  the  States, 
r«  lationship  between  the  national 
govemni  ent  and  the  States,  or  on  the 
distribut  ion  of  power  and 
responsi  jiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordai  ce  with  Executive  Order  12612, 
detebnined  that  this  rule  does  not 
lent  federalism  implications 
warrant  preparation  of  a  Federalism 


it  IS 

have 
to 

Assessment 


Regulate  ry  Flexihihty  Act 

The  O  fice  of  Justice  Programs,  in 
accordai  ice  with  the  Regulatory 
Flexibili  y  Act  {5  U.S.C.  605(b)),  has 
reviewec  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
will  not  pave  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  for  the  following  reasons: 
The  Grai  its  to  Combat  Violence  Against 
Women  )n  Campuses  will  be 
adminisi  ered  by  the  Office  of  Justice 
Program  >,  and  any  funds  distributed 
imder  it  shall  be  distributed  to 
instituti(  ms  of  higher  education,  not 
small  endties,  and  the  economic  impact 
is  limite  1  to  the  Office  of  Justice 
Program  >'  appropriated  funds. 

Unfundt  d  Mandates  Reform  Act  of  1995 

This  r  lie  will  not  result  in  the 
expendi'  ure  by  State,  local,  and  Tribal 
govemni  ents,  in  the  aggregate,  or  by  the 
Rector,  of  $100,000,000  or  more 
year,  and  it  will  not  uniquely 
governments.  Therefore,  no 
\  krere  deemed  necessary  imder 
of  the  Unfunded 
Reform  Act  of  1995. 
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prov  sions  ^ 


This 
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1996.  THis 
annual 
$100,00tl 
in  cost  0  r 
effects  0 1 


Small  B\  \siness  Regulatory  Enforcement 
Faimesai  Act  of  1996 


rale : 


is  not  a  major  rule  as 
jy  §  804  of  the  Small  Business 
Regulate  ry  Enforcement  Fairness  Act  of 
rule  will  not  result  in  an 
^ffect  on  the  economy  of 
,000  or  more;  a  major  increase 
prices;  or  significant  adverse 
competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  a  )ility  of  United  States-based 
compan  es  to  compete  in  domestic  and 
export  iiarkets. 


Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  the  proposed 
regulation  has  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)). 

List  of  Subjects  in  28  CFR  Part  90 

Colleges  and  universities.  Crime, 
Grant  programs — Indians,  Grant 
programs — law,  Grant  programs — 
women.  Reporting  and  recordkeeping 
requirements.  Women. 

For  the  reasons  set  forth  in  the 
preamble,  28  CFR  Chapter  I  is  proposed 
to  be  amended  as  follows: 

PART  90— VIOLENCE  AGAINST 
WOMEN 

1.  The  authority  for  part  90  is  revised 
to  read  as  follows: 

Authority:  42  U.S.C.  3711  et  seq.;  Sec.  826, 
part  E,  title  Vm.  Pub.  L.  105-244, 112  Stat. 
1815. 

2.  Part  90  is  amended  by  adding  a 
new  Subpart  E  to  read  as  follows: 

Subpart  E — Grants  to  Combat  Violent 
Crimes  Against  Women  on  Campuses 

Sec. 

90. 100  What  is  the  scope  of  the  grant 
program? 

90.101  What  definitions  apply  for  the  grant 
program? 

90.102  What  are  the  purposes  of  the  grant 
program? 

90.103  What  are  the  eligibility  requirements 
for  the  grant  program? 

90.104  What  must  the  grant  program 
application  contain? 

90.105  What  are  the  review  criteria  for  grant 
program  applications? 

90.106  What  are  the  grantee  reporting 
requirements  for  the  grant  program? 

Subpail  E— Grants  To  Combat  Violent 
Crimes  Against  Women  on  Campuses 

§  90.1 00    What  is  the  scope  of  the  grant 
program? 

This  subpart  implements  the  Higher 
Education  Amendments  of  1998,  Part  E, 
Section  826  (Pub.  L.  105-244,  112  Stat. 
1815),  which  authorizes  Federal 
financial  assistance  to  institutions  of 
higher  education  to  work  individually 
or  in  consortia  consisting  of  campus 
personnel,  student  organizations, 
campus  administrators,  security 
personnel,  and  regional  crisis  centers 
affiliated  with  the  institution  for  two 
broad  purposes:  to  develop,  implement, 
and  strengthen  effective  security  and 
investigation  strategies  to  combat 
violent  crimes  against  women  on 
campuses,  including  sexual  assault, 
stalking,  and  domestic  violence  and  to 
develop,  enlarge,  and  strengthen 


support  services  for  victims  of  sexual 
assault,  stalking,  and  domestic  violence. 

§  90.1 01    What  definitions  apply  for  the 
grant  program? 

For  the  pmposes  of  this  subpart,  the 
following  definitions  apply: 

(a)  Domestic  violence  includes  acts  or 
threats  of  violence  committed  by  a 
current  or  former  spouse  of  the  victim, 
by  a  person  with  whom  the  victim 
shares  a  child  in  common,  by  a  person 
who  is  cohabitating  with  or  has 
cohabitated  with  the  victim,  by  a  person 
similarly  situated  to  a  spouse  of  the 
victim  under  the  domestic  or  family 
violence  laws  of  the  jurisdiction,  or  by 
any  other  person  against  a  victim  who 
is  protected  fi"om  that  person's  acts 
imder  the  domestic  or  family  violence 
laws  of  the  jurisdiction. 

(b)  Institution  of  higher  education  is 
defined  to  include  an  educational 
institution  in  any  State  that  admits  as 
regular  students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a 
certificate;  is  legally  authorized  within 
such  State  to  provide  a  program  of 
education  beyond  secondary  education; 
provides  an  educational  program  for 
which  the  institution  has  been  granted 
preaccreditation  status  by  such  an 
agency  or  association  that  has  been 
recognized  by  the  Secretary  for  the 
granting  of  preaccreditation  status,  and 
the  Secretary  has  determined  that  there 
is  satisfactory  assurance  that  the 
institution  will  meet  the  accreditation 
standards  of  such  an  agency  or 
association  within  a  reasonable  time. 
Section  101,  Public  Law  105-244,  20 
U.S.C.  1001. 

(c)  Sexual  assault  means  any  conduct 
proscribed  by  chapter  109 A  of  Title  18, 
United  States  Code,  whether  or  not  the 
conduct  occurs  in  the  special  maritime 
and  territorial  jurisdiction  of  the  United 
States  or  in  a  Federal  prison,  including 
both  assaults  committed  by  offenders 
who  are  strangers  to  the  victim  and 
assaults  committed  by  offenders  who 
are  known  or  related  by  blood  or 
marriage  to  the  victim. 

(d)  Victim  services  means  a  nonprofit, 
nongovernmental  organization  that 
assists  domestic  violence  or  sexual 
assault  victims,  including  campus 
women's  centers,  rape  crisis  centers, 
battered  women's  shelters,  and  other 
sexual  assault  or  domestic  violence 
programs,  including  campus  counseling 
support  and  victim  advocate 
organizations  with  domestic  violence, 
stalking,  and  sexual  assault  programs, 
whether  or  not  organized  and  staffed  by 
students. 
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§  90.102    What  are  the  purposes  of  the 
grant  program? 

The  purposes  of  the  grant  program  in 
this  subpart  are: 

(a)  To  provide  personnel,  training, 
technical  assistance,  data  collection, 
and  other  equipment  to  increase  arrests, 
investigations,  and  adjudication  of 
persons  committing  violent  crimes 
against  women  on  campus; 

(b)  To  train  campus  administrators, 
campus  security  personnel,  and  campus 
disciplinary  or  judicial  boards  to  more 
effectively  identify  and  respond  to 
violent  crimes  against  women  on 
campus,  including  sexual  assault, 
stalking,  and  domestic  violence; 

(c)  To  implement  and  operate 
education  programs  for  prevention  of 
violent  crimes  against  women; 

(d)  To  develop,  expand,  or  strengthen 
support  services  programs,  including 
medical  or  psychological  counseling,  for 
victims  of  sexual  offense  crimes; 

(e)  To  create,  disseminate,  or 
otherwise  provide  assistance  and 
information  about  victims'  options  on 
and  off  campus  to  bring  disciplinary  or 
other  legal  action; 

(f)  To  develop  and  implement  more 
effective  campus  policies,  protocols, 
orders,  and  services  to  prevent,  identify, 
and  respond  to  violent  crimes  against 
women  on  campus,  including  the 
crimes  of  sexual  assault,  stalking,  and 
domestic  violence; 

(g)  To  develop,  install,  and  expand 
data  collection  and  communication 
systems,  including  computerized 
systems,  linking  campus  seciirity  to  the 
local  law  enforcement  for  the  purposes 
of  identifying  and  tracking  arrests, 
protection  orders,  violations  of 
protection  orders,  prosecutions,  and 
convictions  with  respect  to  violent 
crimes  against  women  on  campus, 
including  sexual  assault,  stalking,  and 
domestic  violence; 

(h)  To  develop,  enlarge,  or  strengthen 
victim  service  programs  for  the  campus 
and  to  improve  delivery  of  victim 
services  on  campus; 

(i)  To  provide  capital  improvements 
(including  improved  lighting  and 
commimications  facilities  but  excluding 
the  construction  of  buildings)  on 
campuses  to  address  violent  crimes 
against  women  on  campus,  including 
the  crimes  of  sexual  assault,  stalking, 
and  domestic  violence;  and 

(j)  To  support  improved  coordination 
among  campus  administrators,  campus 
security  personnel,  and  local  law 
enforcement  to  reduce  violent  crimes 
against  women  on  ceunpus. 

§90.103    What  are  the  eligibility 
requirements  for  the  grant  program? 

(a)  Eligible  grantees  are  institutions  of 
higher  education  that  are  in  compliance 


with  the  campus  crime  reporting 
requirements  as  set  forth  in  section 
486(e)  of  the  Higher  Education 
Amendments  of  1998,  as  amended. 
Public  Law  105-244, 112  Stat.  1741,  20 
U.S.C.  1092(f). 

(b)  To  be  eligible  for  this  Grant 
Program,  such  institutions  of  higher 
education  referred  to  in  paragraph  (a)  of 
this  section  must: 

(1)  Collect  crime  statistics  and 
information  about  any  campus  secxurity 
policies  for  their  respective  campuses, 
and  compile  such  data  in  an  annual 
security  report  and  disseminate  it  to  all 
current  students  and  employees,  and, 
upon  request,  to  any  applicant  for 
enrollment  or  emplojrment; 

(2)  Include  in  all  annual  security 
reports  referred  to  in  paragraph  (b)(1)  of 
this  section  information  regarding 
campus  security  policies  and  campus 
crime  statistics; 

(3)  Certify  that  they  have  developed 
and  carry  out  policies  consistent  with 
the  reqtiirements  of  the  Amendment  to 
the  Family  Educational  Rights  and 
Privacy  Act  (FERPA)  of  1974,  as 
amended  by  Section  951  of  the  Higher 
Education  Amendments  of  1998  (under 
FERPA  and  if  permissible  imder  State 
law,  an  institution  of  higher  education 
may  disclose  to  law  enforcement 
agencies  the  name  of  the  student  who  is 
an  alleged  perpetrator  of  any  crime  of 
violence  or  a  nonforcible  sex  offense,  as 
well  as  his  or  her  offense  and  any 
sanctions  imposed  upon  him  or  her  as 

a  result  of  campus  disciplinary 
proceedings  conducted  by  the 
institution.  FERPA  permits  such 
disclostuB  only  after  a  student  has  been 
found  to  have  been  in  violation  of  the 
institution's  rules  or  policies.  Moreover. 
FERPA,  as  amended  by  Section  951  of 
the  Higher  Education  Amendments  of 
1998,  prohibits  such  disclosures  by 
institutions  of  higher  education  unless 
the  victim(s)  and/or  witness(es)  provide 
their  written  consent.); 

(4)  Disclose  to  law  enforcement 
information  permitted  imder  FERPA 
provided  that  it  is  consistent  with  State 
law,  but  only  if  the  victim  requests  or 
agrees  to  the  disclosure; 

(5)  Certify  that  they  have,  or  plan  to 
develop  within  60  days  of  receipt  of 
grant  funds,  written  policies  prohibiting 
the  disclosure  of  a  victim's  or  a  witness' 
name,  address,  telephone  nimiber,  or 
any  other  identifying  information 
without  the  prior  voluntary  written 
consent  of  the  victim  or  witness; 

(6)  Forward  copies  of  policies  referred 
to  in  paragraph  (b)(4)  of  this  section  to 
the  Violence  Against  Women  Office  of 
the  Office  of  Justice  Programs  with  their 
grant  applications,  or  if  no  such  policies 
have  been  developed,  must  include 


written  assurances  in  their  grant 
application  that  within  60  days  of 
receipt  of  a  grant  award,  they  will 
develop  written  policies  and  forward 
copies  of  these  policies  to  the  Violence 
Against  Women  Office  of  the  Office  of 
Justice  Programs; 

(7)  Certify  that  policies  referred  to  in 
paragraph  (b)(4)  of  this  section  have 
been  developed  in  close  collaboration 
with  campus-based  or  commxmity-based 
victim  service  programs;  and 

(8)  Enter  into  partnerships  with 
nonprofit,  nongovernmental  victim 
service  providers  through  formal 
memoranda  of  understanding  (MOU) 
clearly  describing  the  responsibihties  of 
each  partner. 

§  90.1 04    What  must  the  grant  program 
application  contain? 

(a)  Format.  Applications  from 
institutions  of  higher  education  must  be 
submitted  on  Standard  Form  424, 
Application  for  Federal  Assistance,  at  a 
time  designated  by  the  Violence  Against 
Women  Office  of  the  Office  of  Justice 
Programs.  The  Violence  Against  Women 
Office  of  the  Office  of  Justice  Programs 
will  develop  and  disseminate  to 
institutions  of  higher  education  and 
other  interested  parties  a  complete 
Application  Kit,  which  will  include  a 
Standard  Form  424,  a  Ust  of  assurances 
to  which  apphcants  must  agree,  and 
additional  guidance  on  how  to  prepare 
and  submit  an  application  for  grants 
under  this  Subpart.  Complete 
application  kits  will  be  available  from: 
The  Violence  Against  Women  Office, 
Office  of  Justice  Programs,  810  Seventh 
Street,  N.W.,  Washington,  D.C.  20531. 
Telephone:  (202)  307-6026. 

(b)  Programs.  Applications  must  set 
forth  programs  and  projects  that  meet 
the  purposes  and  criteria  of  the  Grants 
to  Combat  Violent  Crimes  Against 
Women  on  Campuses  set  out  in 
§§90.102  and  90.103. 

(c)  Requirements.  Applicants  in  their 
applications  must,  at  a  minimimi: 

(1)  Describe  the  need  for  grant  funds 
and  a  plan  for  implementation  of  any  of 
the  10  purpose  areas  set  forth  in  section 
826  (b)  of  Ae  Higher  Education 
Amendments  of  1998,  Public  Law  105- 
244,  112  Stat.  1816  (20  U.S.C.  1152); 

(2)  Describe  how  campus  authorities 
shall  consult  and  coordinate  with 
nonprofit  and  other  victim  service 
programs,  including  sexual  assault  and 
domestic  violence  victim  service 
programs; 

(3)  Describe  the  characteristics  of  the 
population  being  served,  including  type 
of  campus,  demographics  of  the 
population,  and  the  number  of  students; 
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(4)  Pr  (vide  measiirable  goals  and 
expectei  1  results  from  die  use  of  grant 
funds; 

(5)  Pn  (Vide  assurances  that  Federal 
funds  made  available  under  this  section 
shall  be  used  to  supplement  and,  to  the 
extent  p  ractical,  increase  the  level  of 
funds  til  at  would,  in  the  absence  of 
Federal  iinds,  be  made  available  by  the 
instituti  in  for  the  10  purposes  as  set 
forth  in  section  826  (b)  of  the  Higher 
Educatii  in  Amendments  of  1998,  Pub.  L. 
105-24^  ,  112  Stat.  1816  (20  U.S.C. 
1152); 

(6)  Id<  ntify  the  agency  or  office  or 
groups  (  f  agencies  or  offices  responsible 
for  carr)  ing  out  the  Program;  and 

(7)  In(  lude  documentation  from 
nonprof  t,  nongovernmental  sexual 
assault  i  nd  domestic  violence  victims' 
programjs  demonstrating  their 
participation  in  developing  the 
applicat  ion,  and  explain  how  these 
groups  \  rill  be  involved  in  the 
develop  nent  and  implementation  of  the 
project. 

(a)  Certifications.  (1)  Each  institution 
of  highe  •  education  appljdng  for  grant 
funds  must  be  in  compliance  with  the 
eligibilil  y  requirements  set  out  in 
§90.103. 

(2)  Ea  :h  institution  of  higher 
educati(  n  applying  for  grant  funds  must 
certify  tl  lat  it  has  developed  policies 
consistent  with  the  requirements  of  the 
Amendi  lent  to  the  Family  Educational 
Rights  a  id  Privacy  Act  (FERPA)  of  1974, 
at  Sectic  n  951  of  the  Higher  Education 
Amendi  lents  of  1998,  Public  Law  105- 
244.  112  Stat.  1835. 

(3)  Eai  :h  institution  of  higher 
educatit  n  applying  for  grant  funds  must 
certify  t  lat  it  has,  or  plans  to  develop 
within  i  0  days  of  receipt  of  grant  funds, 
written  )olicies  prohibiting  the 
disclosu  re  of  a  victim's  or  a  witness' 
name,  address,  telephone  number,  or 
any  oth(  r  identifying  information 
without  the  prior  voluntary  written 
consent  of  the  victim  or  witness. 

(4)  Ea  :h  institution  of  higher 
educatic  n  applying  for  grant  funds  is 
requirec  to  forward  copies  of  these 
policies  to  the  Violence  Against  Women 
Office  o  the  Office  of  Justice  Programs 
with  the  ir  grant  application,  or  if  no 
such  po  icies  have  been  developed, 
instituti  jns  must  include  written 
assurani  :es  in  their  grant  application 
that  wit  lin  60  days  of  receipt  of  a  grant 
award,  t  ley  will  develop  written 
policies  and  forward  copies  of  these 
policies  to  the  Violence  Against  Women 
Office  o  the  Office  of  Justice  Programs. 

(5)  Ea  :h  institution  of  higher 
educatidn  applying  for  grant  funds  must 
certify  teat  policies  referred  to  in 
paragra]  ih  (d)(4)  of  this  section  have 
been  de  /eloped  in  close  collaboration 


with  campus-based  or  community-based 
victim  service  programs. 

(6)  Each  institution  of  higher 
education  applying  for  grant  funds  must 
certify  that  all  the  information 
contained  in  the  application  is  correct. 
All  submissions  will  be  treated  as  a 
material  representation  of  fact  upon 
which  reliance  will  be  placed,  and  any 
false  or  incomplete  representation  may 
result  in  suspension  or  termination  of 
funding,  recovery  of  funds  provided, 
and  civil  and/or  criminal  sanctions. 

§  90.1 05    What  are  the  review  criteria  for 
grant  program  applications? 

(a)  Equitable  participation  and 
geographic  distribution.  In  accordance 
with  Section  826(a)(3)  of  the  Higher 
Education  Amendments  of  1998,  Public 
Law  105-244.  112  Stat.  1816,  every 
effort  shall  be  made  to  ensure: 

(1)  The  equitable  participation  of 
private  and  public  institutions  of  higher 
education  in  the  activities  assisted 
under  this  subpart;  and 

(2)  The  equitable  geographic 
distribution  of  grants  funded  through 
this  subpart  among  the  various  regions 
of  the  United  States. 

(b)  Additional  review  criteria.  Priority 
shall  be  given  to  applicants  that 
demonstrate  a  commitment  to 
developing  strong  collaborative  models 
for  developing  services  that  are  victim- 
centered;  policies,  protocols  and 
penalties  that  hold  offenders 
accountable;  and  programs  that  educate 
the  entire  campus  community  about 
how  to  end  and  prevent  violence  against 
women  through  systemic  change. 
Commitment  may  be  demonstrated  in  a 
nimiber  of  ways  including:  clear 
communication  from  the  institution's 
top  leadership  that  strong  responses  to 
and  prevention  of  violence  against 
women  is  a  priority;  development  and 
vigorous  enforcement  of  campus 
policies  and  adherence  to  local  laws 
addressing  violence  against  women; 
creation  of  coordinated, 
multidisciplinary  task  forces  that 
include  at  a  minimum  both  campus  and 
community-based  victim  service 
providers  and  campus  security 
personnel  and  local  law  enforcement; 
innovative  approaches  to  educating  the 
entire  campus  community,  including 
faculty,  staff,  administration,  and 
students;  provision  of  training  and 
education  programs  to  campus  security 
personnel,  others  in  positions  of 
authority,  and  campus  victim  service 
providers;  development  of  resource 
materials  and  information  on  violence 
against  women;  and  innovative 
dissemination  strategies  for 
communicating  information  about  the 
identification  of  violence  against 


women,  its  underlying  causes,  and  the 
consequences  of  committing  violent 
crimes  against  women. 

(c)  Intergovernmental  review.  This 
grant  program  is  covered  by  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  (3  CFR,  1982 
Comp.,  p.  197),  and  implementing 
regulations  at  28  CFR  Part  30.  A  copy 
of  the  application  submitted  to  the 
Violence  Against  Women  Office  of  the 
Office  of  Justice  Programs  should  also 
be  submitted  at  the  same  time  to  the 
State's  Single  Point  of  Contact,  if  there 
is  a  Single  Point  of  Contact. 

§  90.1 06    What  are  the  grantee  reporting 
requirenwnts  for  the  grant  program? 

(a)  Semi-annual  progress  reports  and 
annual  performance  reports.  Each 
grantee  receiving  funds  under  this 
subpart  shall  submit  semi-annual 
progress  reports  and  an  annual 
performance  report  to  the  Attorney 
General  (Office  of  Justice  Programs, 
Violence  Against  Women  Office). 
Fimding  shall  be  suspended  if  a  grantee 
fails  to  submit  an  annual  performance 
report. 

(b)  Final  performance  report.  Upon 
completion  of  the  grant  period,  the 
institution  shall  be  required  to  file  a 
final  performance  report  to  the  Attorney 
General  (Office  of  Justice  Programs, 
Violence  Against  Women  Office)  and 
the  Secretary  of  Education  (U.S. 
Department  of  Education's  Safe  and 
Drug  Free  Schools  Program)  explaining 
the  activities  carried  out  under  this 
Subpart  along  with  an  assessment  of  the 
effectiveness  of  those  activities  in 
achieving  the  purposes  set  forth 
previously. 

Note:  The  following  exhibits  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Exhibit  A  to  Preamble — Excerpts  From 
Section  204  of  the  Student  Right-to- 
Know  and  Campus  Security  Act,  as 
Amended  by  Section  486(f)  of  the 
Higher  Education  Amendments  of  1998 

Relevant  sections  of  the  campus  crime 
reporting  requirements  set  forth  in  the 
Student  Right-To-Know  and  Campus 
Security  Act,  as  amended  by  the  section 
486(e)  of  the  Higher  Education  Amendments 
of  1998,  20  U.S.C.  1092(f), I  mandate  the 
following: 

(f)  Disclosure  of  campus  security  policy 
Etnd  campus  crime  statistics 

(1)  Each  eligible  institution  participating  in 
any  program  under  this  subchapter  and  part 
C  of  subchapter  I  of  chapter  34  of  Title  42 
shall  on  August  1,  1991,  begin  to  collect  the 
following  information  with  respect  to 
campus  crime  statistics  and  campus  security 
policies  of  that  institution,  and  beginning 
September  1, 1992,  and  each  year  thereafter. 


'  Note:  The  official  version  of  section  486(e)  of 
Public  Law  105-244  appears  at  112  Stat.  1742. 
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prepare,  publish,  and  distribute,  through 
appropriate  publications  or  mailings,  to  all 
current  students  and  employees,  and  to  any 
applicant  for  enrollment  or  employment 
upon  request,  an  annual  security  report 
containing  at  least  the  following  information 
with  respect  to  the  campus  security  policies 
and  campus  crime  statistics  of  that 
institution: 

(A)  A  statement  of  current  campus  policies 
regarding  procedures  and  facilities  for 
students  and  others  to  report  criminal  actions 
or  other  emergencies  occurring  on  campus 
and  policies  concerning  the  institution's 
response  to  such  reports. 

(B)  A  statement  of  current  policies 
concerning  security  and  access  to  campus 
facilities,  including  campus  residences,  and 
security  considerations  used  in  the 
maintenance  of  campus  facilities. 

(C)  A  statement  of  current  policies 
concerning  campus  law  enforcement, 
including — 

(i)  the  enforcement  authority  of  security 
personnel,  including  their  working 
relationship  with  State  and  local  police 
agencies;  and 

(ii)  policies  which  encourage  accurate  and 
prompt  reporting  of  all  crimes  to  the  campus 
police  and  the  appropriate  police  agencies. 

(D)  A  description  of  the  type  and  frequency 
of  programs  designed  to  inform  students  and 
employees  about  campus  security  procedures 
and  practices  and  to  encourage  students  and 
employees  to  be  responsible  for  their  own 
security  and  the  security  of  others. 

(E)  A  description  of  programs  designed  to 
inform  students  and  employees  about  the 
prevention  of  crimes. 

(F)  Statistics  concerning  the  occurrence  on 
campus,  in  or  on  noncampus  buildings  or 
property,  and  on  public  property  during  the 
most  recent  calendar  year,  and  during  the  2 
preceding  calendar  years  for  which  data  are 
available — 

(i)  Of  the  following  criminal  offenses 
reported  to  campus  security  authorities  or 
local  police  agencies: 

(I)  murder; 

(II)  sex  offenses,  forcible  or  nonforcible; 

(III)  robbery; 

(IV)  aggravated  assault; 

(V)  burglary; 

(VI)  motor  vehicle  thefl; 
(Vn)  manslaughter; 
(Vm)  arson;  and 

(IX)  arrests  or  persons  referred  for  campus 
disciplinary  action  for  liquor  law 
violations,  drug-related  violations,  and 
weapons  possession;  and 
(ii)  Of  the  crimes  described  in  subclauses 
(I)  through  (Vni)  of  clause  (i),  and  other 
crimes  involving  bodily  injury  to  any  person 
in  which  the  victim  is  intentionally  selected 
because  of  the  actual  or  perceived  race, 
gender,  religion,  sexual  orientation,  ethnicity, 
or  disability  of  the  victim  that  are  reported 
to  campus  security  authorities  or  local  police 
agencies,  which  data  shall  be  collected  and 
reported  according  to  category  of  prejudice. 

(G)  A  statement  of  policy  concerning  the 
monitoring  and  recording  through  local 
police  agencies  of  criminal  activity  at  off- 
CEunpus  student  organizations  which  are 
recognized  by  the  institution  and  that  are 
engaged  in  by  students  attending  the 


institution,  including  those  student 
organizations  with  off-campus  housing 
facilities. 

(H)  A  statement  of  policy  regarding  the 
possession,  use,  and  sale  of  alcoholic 
beverages  and  enforcement  of  State  underage 
drinking  laws  and  a  statement  of  policy 
regarding  the  possession,  use,  and  sale  of 
illegal  drugs  and  enforcement  of  Federal  and 
State  drug  laws  and  a  description  of  any  drug 
or  alcohol  abuse  education  programs  as 
required  under  Section  1011  i  of  this  title. 

(2)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to 
require  particular  policies,  procedures,  or 
practices  by  institutions  of  higher  education 
with  respect  to  campus  crimes  or  campus 
security. 

(3)  Each  institution  participating  in  any 
program  under  this  subchapter  and  part  C  of 
subchapter  I  of  chapter  34  of  Title  42  shall 
make  timely  reports  to  the  campus 
community  on  crimes  considered  to  be  a 
threat  to  other  students  and  employees 
described  in  paragraph  (1)(F)  that  are 
reported  to  campus  seciuity  or  local  law 
police  agencies.  Such  reports  shall  be 
provided  to  students  and  employees  in  a 
manner  that  is  timely  and  that  will  aid  In  the 
prevention  of  similar  occurrences. 

(4)(A)  Each  institution  participating  in  any 
program  under  this  subchapter  [20  U.S.C.A. 
1070  et  seq.]  and  part  C  of  subchapter  I  of 
chapter  34  of  Title  42  [42  U.S.C.A.  2751  et 
seq.]  that  maintains  a  police  or  security 
department  of  any  kind  shall  make,  keep,  and 
maintain  a  daily  log,  written  in  a  form  that 
can  be  easily  understood,  recording  all 
crimes  reported  to  such  police  or  security 
department,  including — 

(i)  The  natiu«,  date,  time,  and  general 
location  of  each  crime;  and 

(ii)  The  disposition  of  the  complaint,  if 
known. 

(B)(i)  All  entries  that  are  required  pursuant 
to  this  paragraph  shall,  except  where 
disclosure  of  such  information  is  prohibited 
by  law  or  such  disclosure  would  jeopardize 
the  confidentiality  of  the  victim,  be  open  to 
public  inspection  within  two  business  days 
of  the  initial  report  being  made  to  the 
department  or  a  campus  security  authority. 

(ii)  If  new  information  about  an  entry  into 
a  log  becomes  available  to  a  police  or  security 
department,  then  the  new  information  shall 
be  recorded  in  the  log  not  later  than  two 
business  days  after  the  information  becomes 
available  to  the  police  or  security 
department. 

(iii)  If  there  is  clear  and  convincing 
evidence  that  the  release  of  such  information 
would  jeopardize  an  ongoing  criminal 
investigation  or  the  safety  of  an  individual, 
cause  a  suspect  to  flee  or  evade  detection,  or 
result  in  the  destruction  of  evidence,  such 
information  may  be  withheld  until  that 
damage  is  no  longer  likely  to  occur  from  the 
release  of  such  information. 

(5)  On  an  annual  basis,  each  institution 
participating  in  any  program  under  this 
subchapter  and  part  C  of  subchapter  I  of 
chapter  34  of  Title  42  [42  U.S.C.A.  2751  et 
seq.]  shall  submit  to  the  Secretary  a  copy  of 
the  statistics  required  to  be  made  available 
under  paragraph  (1)(F).  The  Secretary  shall — 

(A)  Review  such  statistics  and  report  to  the 
Committee  on  Education  and  the  Workforce 


of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  on  campus  crime  statistics  by 
September  1.  2000; 

(B)  Make  copies  of  the  statistics  submitted 
to  the  Secretary  available  to  the  public;  and 

(C)  In  coordination  with  representatives  of 
institutions  of  higher  education,  identify 
exemplary  campus  security  policies, 
procedures,  and  practices  and  disseminate 
information  concerning  those  policies, 
procedures,  and  practices  that  have  proven 
effective  in  the  reduction  of  campus  crime. 

(6)(A)  In  this  subsection: 

(i)  The  term  "campus"  means — 

(I)  Any  building  or  property  owned  or 
controlled  by  an  institution  of  higher 
education  within  the  same  reasonably 
contiguous  geographic  area  of  the  institution 
and  used  by  the  institution  in  direct  support 
of,  or  in  a  manner  related  to,  the  institution's 
educational  purposes,  including  residence 
halls;  and 

(II)  Property  within  the  same  reasonably 
contiguous  geographic  area  of  the  institution 
that  is  owned  by  the  institution  but 
controlled  by  another  person,  is  used  by 
students,  and  supports  institutional  purposes 
(such  as  a  food  or  other  retail  vendor). 

(ii)  The  term  "noncampus  building  or 
property"  means — 

(I)  Any  building  or  property  owned  or 
controlled  by  a  student  organization 
recognized  by  the  institution;  and 

(II)  Any  building  or  property  (other  than  a 
branch  campus)  owned  or  controlled  by  an 
institution  of  higher  education  that  is  used  in 
direct  support  of,  or  in  relation  to,  the 
institution's  educational  purposes,  is  used  by 
students,  and  is  not  within  the  same 
reasonably  contiguous  geographic  area  of  the 
institution. 

(iii)  The  term  "public  property"  means  all 
public  property  that  is  within  the  same 
reasonably  contiguous  geographic  area  of  the 
institution,  such  as  a  sidewalk,  a  street,  other 
thoroughfare,  or  parking  facility,  and  is 
adjacent  to  a  facility  owned  or  controlled  by 
the  institution,  if  the  facility  is  used  by  the 
institution  in  direct  support  of,  or  in  a 
manner  related  to  the  institution's 
educational  purposes. 

(B)  In  cases  where  branch  campuses  of  an 
institution  of  higher  education,  schools 
within  an  institution  of  higher  education,  or 
administrative  divisions  within  an  institution 
are  not  within  a  reasonably  contiguous 
geographic  area,  such  entities  shall  be 
considered  separate  campuses  for  purposes 
of  the  reporting  requirements  of  this  section. 

(7)  The  statistics  described  in  paragraph 
(1)(F)  shall  be  compiled  in  accordance  with 
the  definitions  used  in  the  uniform  crime 
reporting  system  of  the  Department  of  Justice, 
Federal  Bureau  of  Investigation,  and  the 
modifications,  in  such  definitions  as 
implemented  pursuant  to  the  Hate  Crime 
Statistics  Act.  Such  statistics  shall  not 
identify  victims  of  crimes  or  persons  accused 
of  crimes. 

(8)(A)  Each  institution  of  higher  education 
participating  in  any  program  under  this 
subchapter  and  part  C  of  subchapter  I  of 
chapter  34  of  Title  42  shall  develop  and 
distribute  as  part  of  the  report  described  in 
paragraph  (1)  a  statement  of  policy 
regarding — 
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Inf(  rming  students  of  their  options  to 
law  enforcement  authorities, 
on-campus  and  local  police,  and 
to  be  assisted  by  campus 
in  notifying  such  authorities,  if 
so  chooses. 
Notification  of  students  of  existing 

mental  health  or  student  services 
of  sexual  assault,  both  on  campus 
community. 
Notification  of  students  of  options  for, 
able  assistance  in,  changing 
and  living  situations  after  an 
sexual  assault  incident,  if  so 

by  the  victim  and  if  such  changes 
reasokably  available. 
No  hing  in  this  paragraph  shall  be 
to  confer  a  private  right  of  action 
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upon  any  person  to  enforce  the  provisions  of 
this  paragraph. 

(9)  The  Secretary  shall  provide  technical 
assistance  in  complying  with  the  provisions 
of  this  section  to  an  institution  of  higher 
education  who  requests  such  assistance. 

(10)  Nothing  in  this  Section  shall  be 
construed  to  require  the  reporting  or 
disclosure  of  privileged  information. 

(11)  The  Secretary  shall  report  to  the 
appropriate  committees  of  Congress  each 
institution  of  higher  education  that  the 
Secretary  determines  is  not  in  compliance 
with  the  reporting  requirements  of  this 
subsection. 

(12)  For  purposes  of  reporting  the  statistics 
with  respect  to  crimes  described  in  paragraph 
(1)(F),  an  institution  of  higher  education  shall 
distinguish,  by  means  of  separate  categories, 
any  criminal  offenses  that  occur — 

(A)  on  campus; 

(B)  in  or  on  a  noncampus  building  or 

property; 

(C)  on  public  property;  and 

(D)  in  dormitories  or  other  residential 

facilities  for  students  on  campus. 

(13)  Upon  a  determination  pursuant  to 
section  1094(c)(3)(B)  of  this  title  that  an 
institution  of  higher  education  has 
substantially  misrepresented  the  number, 
location,  or  nature  of  the  crimes  required  to 
be  reported  under  this  Subsection,  the 
Secretary  shall  impose  a  civil  penalty  upon 
the  institution  in  the  same  amount  and 
pursuant  to  the  same  procedures  as  a  civil 
penedty  is  imposed  under  section 
1094(c)(3)(B)  of  this  title. 

(14)  (A)  Nothing  in  this  Subsection  may  be 
construed  to — 

(i)  Create  a  cause  of  action  against  any 
institution  of  higher  education  or  any 
employee  of  such  an  institution  for  any  civil 
liability;  or 

(ii)  Establish  any  standard  of  care. 

(B)  Notwithstanding  any  other  provision  of 
law,  evidence  regarding  compliance  or 
noncompliance  with  this  subsection  shall  not 
be  admissible  as  evidence  in  any  proceeding 
of  any  court,  agency,  board,  or  other  entity, 


except  with  respect  to  an  action  to  enforce 
this  subsection. 


Exhibit  B  to  Preamble — Excerpts  From 
the  Family  Educational  Rights  and 
Privacy  Act  of  1974,  20  U.S.C.  1232g(b), 
as  Amended  by  Section  951  of  the 
Higher  Education  Amendments  of  1998 

Relevant  sections  of  the  Family 
Educational  Rights  and  Privacy  Act  of  1974, 
20  U.S.C.  1232g(b),  as  amended  by  Section 
951  of  the  Higher  Education  Amendments  of 
1998, 112  Stat.  1835.'  state  the  following: 
***** 

"(B)  Nothing  in  this  section  shall  be 
construed  to  prohibit  an  institution  of 
postsecondary  education  bom  disclosing  the 
final  results  of  any  disciplinary  proceeding 
conducted  by  such  institution  against  a 
student  who  is  an  alleged  perpetrator  of  any 
crime  of  violence  (as  that  term  is  defined  in 
Section  16  of  Title  18.  United  States  Code), 
or  a  nonforcible  sex  offense,  if  the  institution 
determines  as  a  result  of  that  disciplinary 
proceeding  that  the  student  committed  a 
violation  of  the  institution's  rules  or  policies 
with  respect  to  such  crime  or  offense. 

"(C)  For  the  purpose  of  this  paragraph,  the 
final  results  of  any  disciplinary  proceeding — 

"(i)  Shall  include  only  the  name  of  the 
student,  the  violation  committed,  and  any 
sanction  imposed  by  the  institution  on  that 
student;  and 

"(ii)  May  include  the  name  of  any  other 
student,  such  as  a  victim  or  witness,  only 
with  the  written  consent  of  that  other 
student.". 
***** 

Dated:  April  15, 1999. 
Laurie  Robinson, 

Assistant  Attorney  General,  Office  of  Justice 
Programs. 

[FR  Doc.  99-9949  Filed  4-22-99;  8:45  am] 
BILUNG  CODE  4410-1»-P 


'  Note:  The  official  version  of  section  951  of 
Public  Law  105-244  appears  at  112  Stat.  1835. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRi|art1216 
[FV-98-r03-FR] 

Peanut  Promotion,  Research,  and 
lnform£|tion  Order;  Referendum 
Proced|jres 

agency!  Agricultural  Marketing  Service, 

USDA.  1 

action:  [Final  rule. 

SUMMAFfT:  The  purpose  of  this  rule  is  to 
establish  procedures  which  the 
Department  of  Agricultiu-e  (USDA  or  the 
DepartiBent)  will  use  in  conducting  a 
referenaum  to  determine  whether  the 
issuanc ;  of  the  proposed  Peanut 
Promotion,  Research,  and  Information 
Order  (( )rder)  is  favored  by  a  majority  of 
the  producers  voting  in  the  referendum. 
These  p  rocedures  will  also  be  used  for 
any  sub  sequent  referendum  under  the 
Order,  if  it  is  approved  in  the  initial 
referendum.  The  Order  is  being 
published  in  a  separate  document.  This 
program  would  be  implemented  under 
the  Conunodity  Promotion,  Research, 
and  Information  Act  of  1996  (Act). 

DATES:  This  final  rule  is  effective  April 
24,  199^. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  ft.  Williams  II,  Research  and 
Promot:  on  Branch,  Fruit  and  Vegetable 
Prograns,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2  J35-S,  Stop  0244,  Washington, 
D.C.  20: 150-0244;  telephone  toll  fi-ee 
(888)  72  0-9917,  or  facsimile  (202)  205- 
2800. 

SUPPLEI  ENTARY  INFORMATION:  A 
referenc  um  will  be  conducted  among 
eligible  peanut  producers  to  determine 
whethe  the  issuance  of  the  proposed 
Peanut  'romotion.  Research,  and 
Informs  tion  Order  (Order)  (7  CFR  Part 
1216)  is  favored  by  a  majority  of  persons 
voting  i  1  the  referendum.  The  Order  is 
authori;  ;ed  under  the  Commodity 
Promot  on.  Research,  and  Information 
Act  of  1996  (Act)  (Pub.  L.  104-427,  7 
U.S.C.  :  401-7425).  The  Order  is  being 
publish  3d  separately  in  this  issue  of  the 
Federa]  Register. 

Executi  tre  Order  12988 

This  inal  rule  has  been  reviewed 
under  I  xecutive  Order  12988,  Civil 
Justice  leform.  It  is  not  intended  to 
have  re  roactive  effect.  Section  524  of 
the  Act  provides  that  the  Act  shall  not 
affect  0  preempt  any  other  Federal  or 
State  la  v  authorizing  promotion  or 
research  i  relating  to  an  agricultural 
commo  lity. 


Under  Section  519  of  the  Act,  a 
person  subject  to  the  Order  may  file  a 
petition  with  the  Secretary  of 
Agriculture  (Secretary)  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order,  is  not  established  in 
accordance  with  the  law,  and  requesting 
a  modification  of  the  Order  or  an 
exemption  from  the  Order.  Any  petition 
filed  challenging  the  Order,  any 
provision  of  the  Order  or  any  obligation 
imposed  in  connection  with  the  Order, 
shall  be  filed  within  two  years  after  the 
effective  date  of  the  Order,  provision  or 
obligation  subject  to  challenge  in  the 
petition.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  for 
any  district  in  which  the  petitioner 
resides  or  conducts  business  shall  be  the 
jurisdiction  to  review  a  final  ruling  on 
the  petition,  if  the  petitioner  files  a 
complaint  for  that  purpose  not  later 
than  20  days  after  die  date  of  the  entry 
of  the  Secretary's  final  ruling. 

Executive  Order  12866 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agency  has  examined  the 
impact  of  the  proposed  rule  on  small 
entities.  The  pmpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  action  so  that 
small  businesses  will  not  be 
disproportionately  burdened. 

The  Act,  which  authorizes  the 
Secretary  to  consider  industry  proposals 
for  generic  programs  of  promotion, 
research,  and  information  for 
agricultural  commodities,  became 
effective  on  April  4,  1996.  The  Act 
provides  for  alternatives  within  the 
terms  of  a  variety  of  provisions. 

Paragraph  (e)  of  Section  518  of  the  Act 
provides  three  options  for  determining 
industry  approval  of  a  new  research  and 
promotion  program:  (1)  By  a  majority  of 
those  voting;  (2)  by  a  majority  of  the 
volume  of  me  agricultural  commodity 
voted  in  the  referendiun;  or  (3)  by  a 
majority  of  those  persons  voting  who 
also  represent  a  majority  of  the  volume 
of  the  agricultural  commodity  voted  in 
the  referendum.  In  addition,  section  518 
of  the  Act  provides  for  referenda  to 
ascertain  appjroval  of  an  Order  to  be 
conducted  either  prior  to  its  going  into 
effect  or  within  tlu-ee  years  after 
assessments  first  begin  under  the  Order. 


The  American  Farm  Biueau  Federation 
(proponent)  has  recommended  that  the 
Secretary  conduct  a  referendum  in 
which  the  Order  must  be  approved  by 
a  majority  of  those  persons  voting.  The 
proponent  also  has  recommended  that  a 
referendum  be  conducted  prior  to  the 
proposed  Order  going  into  effect. 

Tnis  rule  establishes  the  procedures 
imder  which  producers  may  vote  on 
whether  they  want  a  peanut  promotion, 
research,  and  information  program  to  be 
implemented.  This  action  will  add  a 
new  subpart  which  establishes 
procedures  to  conduct  the  initial 
referendum  and  future  referenda.  The 
subpart  covers  definitions,  voting 
instructions,  use  of  subagents,  ballots, 
the  referendum  report,  and 
confidentiality  of  information. 

There  are  approximately  25,000 
producers  and  57  handlers  of  peanuts 
who  would  be  subject  to  the  program. 
Most  producers  would  be  classified  as 
small  businesses  imder  the  criteria 
established  by  the  Small  Business 
AdministraUon  (SB A)  [13  CFR 
§  121.601],  and  most  of  the  handlers 
would  not  be  classified  as  small 
businesses.  The  SBA  defines  small 
agricultiu^  handlers  as  those  whose 
annual  receipts  are  less  than  $5  million, 
and  small  agricultural  producers  are 
defined  as  those  having  annued  receipts 
of  not  more  than  $500,000  annually. 

According  to  USDA's  National 
Agricultural  Statistics  Service  (NASS), 
the  nine  major  peanut-producing  states 
in  the  United  States  account  for  99 
percent  of  the  peanuts  grown  in  this 
coimtry.  The  combined  production  from 
these  states  totaled  3.5  billion  pounds  in 
1997.  The  farm  value  of  peanuts  in  1997 
reached  $932  million.  NASS  reports  that 
Georgia  was  the  largest  producer  (38 
percent  of  the  total),  followed  by  Texas 
(23  percent),  Alabama  (11  percent), 
North  Carolina  (9  percent),  Florida  (6 
percent),  Virginia  (5  percent),  Oklahoma 
(5  percent).  New  Mexico  (1  percent), 
and  South  Carolina  (1  percent). 
According  to  1992  Census  of 
Agriculture  (Census)  data,  small 
amounts  of  peanuts  were  also  grown  in 
seven  other  states. 

According  to  the  proponent,  and 
based  on  the  Census  data  for  these  nine 
states,  36  percent  of  the  peanut- 
producing  covmties  in  the  United  States 
had  35  percent  or  more  of  their  total 
crop  income  from  peanuts.  Twenty-four 
percent  of  the  counties  had  50  percent 
or  more  of  their  crop  income  from 
peanuts.  From  a  state  perspective,  70 
percent  of  the  crop  income  in  Alabama's 
peanut-producing  counties  is  generated 
from  peanuts.  For  Virginia,  the 
percentage  is  48  percent.  In  addition. 
16,194  farms  harvested  peanuts  in  1992. 
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Of  these,  15,914  were  located  in  the 
nine  primary  peanut-producing  states. 

Three  main  types  of  peanuts  are 
grown  in  the  United  States:  Flonmners, 
Virginia,  and  Spanish.  The  southeast 
growing  region  grows  mostly  the 
medium-kernel  Runner  peanuts.  The 
southwest  growing  region  used  to  grow 
two-thirds  Spanish  and  one-third 
Runner  peanuts,  but  now  more  Runners 
than  Spanish  are  grown.  Virtually  all  of 
the  Spanish  peanut  production  is  in 
Oklahoma  and  Texas.  In  the  Virginia- 
Carolina  region,  mainly  large-kernel 
Virginia  peanuts  are  grown.  New 
Mexico  grows  a  fourth  type  of  peanut, 
the  Valencia. 

Peanut  manufacturers  produce  three 
principal  peanut  products:  peanut 
butter,  packaged  nuts  (including  salted, 
unsalted,  flavored,  and  honey-roasted 
nuts),  and  peanut  candies.  In  most 
years,  half  of  all  peanuts  produced  in 
the  United  States  for  edible  purposes  are 
used  to  manufacture  peanut  butter. 
Packaged  nuts  account  for  almost  one- 
third  of  all  processed  peanuts.  Some  of 
these  (commonly  referred  to  as 
"ballpark"  peanuts)  are  roasted  in  the 
shell,  while  a  much  larger  quantity  is 
used  as  shelled  peanuts  packed  as  dry- 
roasted  peanuts,  salted  peanuts,  and 
salted  mixed  nuts.  Some  peanuts  are 
ground  to  produce  peanut  granules  and 
flour.  Other  peanuts  are  crushed  to 
produce  oil. 

According  to  USDA's  Foreign 
Agricultural  Service,  exports  of  U.S. 
peanuts  (including  peanut  meal,  oil,  and 
peanut  butter)  totaled  880  million  in- 
shell  equivalent  pounds  in  1997,  with  a 
value  of  $285  million  (U.S.  point  of 
departure  for  the  foreign  country).  Of 
the  total  quantity,  60  percent  was 
shelled  peanuts  used  as  nuts,  11  percent 
was  blanched  or  otherwise  prepared  or 
preserved  peanuts,  10  percent  was  in- 
shell  peanuts,  7  percent  was  peanut 
butter,  4  percent  was  shelled  oil  stock 
peanuts,  4  percent  was  crude  peanut  oil, 
and  3  percent  was  refined  peanut  oil. 

The  major  destinations  for  domestic 
shelled  peanuts  for  use  as  nuts  are 
Canada,  Mexico,  the  United  Kingdom, 
and  the  Netherlands.  Blanched  or 
otherwise  prepared  peanuts  are  sent 
mainly  to  Western  Europe,  especially 
the  Netherlcmds,  France,  and  Spain.  In- 
shell  peanuts  are  mainly  exported  to 
Canada  and  various  countries  in 
Western  Europe.  Peanut  butter  is  sent  to 
many  countries,  with  the  largest 
amoimts  going  to  Canada  and  Saudi 
Arabia.  Peanut  oil  and  oil  stock  peanuts 
are  exported  world-wide,  but  major 
destinations  can  vary  from  year  to  year. 

Approximately  250  million  in-shell 
equivalent  pounds  of  peanuts  and 
processed  peanuts  (including  oil  and 


peanut  butter)  were  imported  in  1997 
with  a  combined  value  (f.o.b.  country  of 
origin)  of  $73  million.  Most  of  the 
imports  (45  percent)  were  shelled 
peanuts  for  use  as  nuts.  The  major  U.S. 
supplier  is  Argentina,  but  several  other 
countries  export  shelled  peanuts  to  the 
United  States,  including  Mexico, 
Nicaragua,  and  South  Africa. 

Peanut  butter  imports  are  also 
significant  and  accoimted  for  about  32 
percent  of  the  total  quantity  of  nuts  (in- 
shell  basis)  imported  in  1997.  Most 
peanut  butter  imports  come  from 
Canada  and  Argentina.  The  other  major 
import  category — crude  and  refined 
peanut  oil — are  shipped  mainly  from 
Argentina  and  Nicaragua  and  account 
for  approximately  18  percent  of  total 
imports  (in-shell  equivalent  basis).  In- 
shell  peanuts,  primarily  from  Mexico, 
accoimted  for  nearly  3  percent  of  total 
imports  in  1997.  About  3  percent  of 
total  imports  consisted  of  blanched  or 
other  processed  peanuts,  mainly  from 
China.  Imports  of  oil  stock  shelled 
peanuts  were  negligible. 

Most  peanuts  produced  in  other 
coimtries  are  crushed  for  oil  and  protein 
meal.  The  United  States  is  the  main 
producer  of  peanuts  used  in  such  edible 
products  as  peanut  butter,  roasted 
peanuts,  and  peanut  candies.  Peanuts 
are  one  of  the  world's  principal 
oilseeds,  ranking  fourth  behind 
soybeans,  cottonseed,  and  rapeseed. 
India  and  China  usually  accoimt  for  half 
of  the  world's  peanut  production. 

According  to  the  "Agricultiiral 
Statistics  Report"  published  by  USDA, 
diuing  the  1995-96  season,  the  average 
annual  production  per  domestic 
producer  was  approximately  144,228 
poimds  of  peanuts.  Peanuts  produced 
during  these  growing  seasons  provided 
average  annual  gross  sales  of  $42,222 
per  peanut  producer.  The  value  of  the 
1995-96  crop  was  approximately  $1,013 
billion.  During  the  same  period,  per 
capita  consumption  in  the  United  States 
was  5.7  pounds  of  peanuts. 

This  rule  provides  the  procedures 
under  which  peanut  producers  may  vote 
on  whether  they  want  the  Order  to  be 
implemented.  In  accordance  with  the 
provisions  of  the  Act,  subsequent 
referenda  may  be  conducted,  and  it  is 
anticipated  that  the  proposed 
procedures  would  apply.  There  are 
approximately  25,000  producers  who 
will  be  eligible  to  vote  in  the  first 
referendum. 

USDA  vnil  keep  these  individuals 
informed  throughout  the  program 
implementation  and  referendimi  process 
to  ensure  that  they  are  aware  of  and  are 
able  to  participate  in  the  program 
implementation  process.  USDA  will 
also  publicize  information  regarding  the 


referendum  process,  so  that  trade 
associations  and  related  industry  media 
can  be  kept  informed. 

Voting  in  the  referendimi  is  optional. 
However,  if  producers  choose  to  vote, 
the  burden  of  voting  would  be  offset  by 
the  benefits  of  having  the  opportunity  to 
vote  on  whether  or  not  they  want  to  be 
covered  by  the  program. 

The  information  collection 
requirements  contained  in  this  rule  are 
designed  to  minimize  the  burden  on 
producers.  This  rule  provides  for  a 
ballot  to  be  used  by  eligible  producers 
in  voting  in  the  referendum.  The 
estimated  annual  cost  of  providing  the 
information  by  an  estimated  25,000 
producers  would  be  $12,500  or  $0.50 
perproducer. 

The  Secretary  considered  requiring 
eligible  voters  to  vote  in  person  at 
various  USDA  offices  across  the 
country.  The  Secretary  also  considered 
electronic  voting,  but  the  use  of 
computers  is  not  universal,  current 
technology  is  not  reliable  enough  to 
ensure  that  electronic  ballots  would  be 
received  in  a  readable  format,  and 
technology  is  insufficient  at  this  time  to 
provide  sufficient  safeguards  of  voters' 
confidentiality.  Conducting  the 
referendum  from  one  central  location  by 
mail  ballot  would  be  more  cost-effective 
and  reliable.  The  Department  also  will 
accept  ballots  sent  by  facsimile  (fax) 
machine.  A  pilot  of  this  method  was 
conducted  during  a  recent  referendum 
for  another  program.  A  fax  machine  was 
dedicated  to  the  receipt  of  ballots.  All 
ballots  received  in  this  manner  were 
stored  in  the  memory  of  the  machine 
until  the  end  of  the  voting  period.  Due 
to  the  large  number  of  voters  expected 
in  the  referendum  on  the  proposed 
peanut  program,  USDA  may  use  more 
than  one  such  machine,  providing 
voters  in  different  states  with  different 
fax  numbers  in  order  to  avoid  exceeding 
the  memory  of  the  machine.  Further,  the 
Department  would  provide  easy  access 
to  information  for  potential  voters 
throu^  a  toll-fi«e  telephone  line. 

While  other  peanut  programs  have 
beefi  implemented  by  the  government, 
USDA  has  not  identified  any  relevant 
federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

We  have  performed  this  Final 
Regulatory  Flexibility  Analysis 
regarding  the  impact  of  this  rule  on 
small  entities.  The  results  of  this 
analysis  have  found  that  there  would  be 
no  adverse  effect  on  the  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  1320)  which 
implement  the  Paperwork  Reduction 
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Act  of  19fi  5  (44  U.S.C.  Chapter  35),  the 
referendul  n  ballot,  which  represents  the 
informatic  n  collection  and 
recordkee  )ing  requirements  that  may  be 
imposed  I  y  this  rule,  were  submitted  to 
OMB  and  lave  been  approved  under 
OMB  cont  ol  number  0581-0093. 

Title:  National  Research,  Promotion, 
and  Consi  mer  Information  Programs. 

OMB  Number  0581-0093. 

Expiration  Date  of  Approval: 
November  30,  2000. 

Type  of  Bequest:  Revision  of  a 
currently  i  ipproved  information 
collection  for  research  and  promotion 
programs. 

Abstrac  ;  The  information  collection 
requireme  ats  in  this  request  are 
essential  t )  carry  out  the  intent  of  the 
Act.  The  b  urden  associated  with  the 
ballot  is  a:  follows: 

Estimati  f  of  Burden:  Public  reporting 
burden  foi  this  collection  of  information 
is  estimat<  d  to  average  0.25  hours  per 
response  i  ar  each  producer. 

Respont  Jents:  Producers. 

Estimatt  fd  Number  of  Respondents: 
25,000. 

Estimat  ?d  Number  of  Responses  per 
Responde.  U:  1  every  5  years  (0.2). 

Estimat  fd  Total  Annual  Burden  on 
Responde.  its:  1 ,250  hours. 

The  esti  nated  annual  cost  of 
providing  the  information  by  an 
estimated  25,000  producers  would  be 
$12,500  01  $0.50  per  producer. 

The  ball  ot  will  be  added  to  the  other 
informatic  n  collections  approved  for 
use  imderjOMB  Number  0581-0093. 

In  the  proposed  rule  published  on 
Novembei  6, 1998  comments  were 
invited  on :  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
and  whetl  er  it  will  have  practical 
utility;  (b)  the  acciu^cy  of  USDA's 
estimate  of  the  burden  of  the  proposed 
collectionjof  information,  including  the 
validity  olthe  methodology  and 
assumptic  ns  used;  (c)  ways  to  enhance 
the  qualit;  ■,  utility,  and  clarity  of  the 
informatic  n  to  be  collected;  and  (d) 
ways  to  m  inimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  resf  ond,  including  the  use  of  - 
appropria  e  automated,  electronic, 
mechanic;  J,  or  other  technological 
collection  techniques  or  other  forms  of 
informatic  n  technology. 

By  the  Jmuary  5, 1999,  deadline  for 
on  information  collections 
with  this  rule,  no  comments 
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Bureau 


authorizes  the  Secretary, 
authority,  to  establish 
commodity  research  and 
Orders.  The  American  Farm 
F^eration  (proponent),  working 


in  cooperation  with  20  state  and 
regional  industry  organizations  from  the 
peanut-producing  states,  has  requested 
the  establishment  of  a  Peanut 
Promotion,  Research,  and  Information 
Order  (Order)  pursuant  to  the  Act.  The 
Order  will  provide  for  the  development 
and  financing  of  an  effective  and 
coordinated  program  of  promotion, 
research,  and  information  for  peanuts. 
The  program  would  be  funded  by  an 
assessment  levied  on  producers  (to  be 
collected  by  handlers)  at  a  rate  of  1 
percent  of  the  total  value  of  all  farmers 
stock  peanuts.  When  peanuts  are  placed 
imder  loan,  a  deduction  from  the 
producer's  loan  draft  equal  to  1  percent 
of  the  price  support  value  would  be 
made  and  submitted  to  the  Board  by  an 
area  marketing  association.  Once 
peanuts  are  sold  for  disposition  from  a 
loan,  the  association  would  remit  the 
balance  of  the  assessment  to  the  Board. 
In  the  Order,  peanuts  are  defined  as  the 
seeds  of  the  legume  arachis  hypogaea, 
including  both  in-shell  and  shelled 
peanuts  other  than  those  marketed  by 
the  producer  in  green  form  for 
consumption  as  boiled  peanuts. 

Assessments  would  be  used  to  pay  for 
promotion,  research,  and  consmner 
information;  administration, 
maintenance,  and  functioning  of  the 
Board;  and  expenses  incurred  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
referendum  costs. 

Section  518  of  the  Act  requires  that  a 
referendum  be  conducted  among 
eligible  peanut  producers  to  determine 
whether  they  favor  the  Order.  In 
addition,  section  518  of  the  Act 
provides  for  referenda  to  ascertain 
approval  of  an  Order  to  be  conducted 
either  prior  to  its  going  into  effect  or 
within  three  years  after  assessments  first 
begin  under  the  Order.  According  to  the 
rule  that  is  published  separately  in  this 
issue  of  the  Federal  Re^ster,  the  Order 
would  become  effective  if  it  is  approved 
by  a  majority  of  producers  voting  in  the 
referendiun,  which  will  be  held  before 
the  program  is  implemented. 

The  rule  establishes  the  procedures 
under  which  producers  may  vote  on 
whether  they  want  the  peanut 
promotion,  research,  and  information 
program  to  be  implemented.  There  are 
approximately  25,000  eligible  voters. 

This  rule  would  add  a  new  subpart 
which  would  establish  procedures  to  be 
used  in  this  and  future  referenda.  The 
subpart  covers  definitions,  voting, 
instructions,  use  of  subagents,  ballots, 
the  referendima  report,  and 
confidentiality  of  information. 

A  proposed  rule  on  the  Order  was 
published  in  the  November  6,  1998, 
issue  of  the  Federal  Register  (63  FR 


59893).  On  the  same  date,  a  proposed 
rule  was  published  on  the  referendvmi 
procedures  (63  FR  59907).  As  stated 
above,  the  comment  period  on  the 
information  collection  requirements 
associated  with  this  rule  ended  on 
January  5, 1999,  and  no  comments  were 
received  on  the  information  collection 
requirements.  The  comment  period  on 
the  substance  of  the  referendum 
procedures  ended  on  January  5, 1999. 
Three  comments  were  received  on  the 
procedures.  Two  commenters  felt  that 
the  referendimi  period  should  be  a  least 
three  weeks  and  one  urged  that  the 
referendimi  be  conducted  in  March  or 
April.  In  addition,  two  comments  were 
received  on  the  proposed  Order  that 
stated  that  the  referendum  should  be 
conducted  no  later  than  Jime  1, 1999.  As 
is  common  practice,  the  representative 
period  will  be  established  in  the 
referendum  Order  which  is  being 
published  with  the  proposed  Order.  The 
referenduim  Order  also  establishes  the 
voting  period  and  identifies  the 
referendum  agents.  The  Department  has 
established  a  three  week  voting  period, 
but  the  referendum  vdll  be  conducted  in 
May.  The  proposed  Order  and 
referendum  Cider  will  be  published 
separately  in  this  issue  of  the  Federal 
Register. 

Two  comments  were  received  about 
§  1216.102  (c)  which  address  how  votes 
are  to  be  cast.  Both  commentors 
expressed  concern  about  how  the 
Department  would  supervise  the  voting 
to  provide  that  only  eligible  producers 
cast  ballots.  To  ensure  that  only  eligible 
producers  cast  ballots,  information 
obtained  from  the  Farm  Service  Agency 
(FSA)  will  be  used  to  develop  the 
mailing  list  that  is  generated  to  mail 
ballots  to  eligible  producers.  Also  each 
commenter  stated  that  voters  should 
have  the  ability  to  hand  deliver  the 
ballots  to  local  FSA  offices.  We  deny  the 
commentors'  request  to  have  hand 
delivery  of  the  ballots  to  FSA  offices. 
Conducting  the  referendum  by  mail  will 
help  ensure  an  accurate  and  precise 
coimt.  This  can  be  ensured  by  having 
one  location  for  the  delivery  of  the 
ballots  which  will  allow  for  a  daily 
monitoring  of  the  process  by  the 
Agricultural  Marketing  Service's  Office 
of  Compliance  and  Analysis  (OCA). 

Two  comments  were  received  on 
§  1216.103  (2)  (d)  which  addresses 
eligible  persons'  ability  to  receive  a 
ballot.  We  deny  this  part  of  the 
comments  concerning  use  of  the  local 
FSA  offices.  An  FSA  list  of  peanut 
producers  will  be  used  to  determine 
eligible  persons.  As  stated  above,  by 
conducting  the  referendiun  by  mail  an 
accurate  and  precise  count  can  be 
determined  by  using  one  location  for  the 
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delivery  of  the  ballots.  In  addition,  any 
eligible  voter  that  does  not  receive  a 
ballot  by  mail  may  call  the  referendum 
agents  as  stated  in  the  referendum  Order 
which  is  being  published  with  the 
proposed  Order. 

All  ballot  handling  is  done  in  the 
presence  of  an  official  from  the  OCA, 
and  the  referendmn  agents  or  the  OCA 
official  may  request  docimientation 
from  any  or  all  voters.  We  believe  this 
course  of  action  addresses  the 
commentors'  concerns  as  well  as  allows 
for  the  timely  tabulation  of  referendmn 
results. 

After  consideration  of  all  relevant 
material  presented,  it  is  found  that  this 
final  rule  is  consistent  with  and  will 
effectuate  the  purpose  of  the  Act. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  A  proposed  rule  with 
request  for  comments  was  published  in 
the  Federal  Register  and  conmients 
were  received  and  they  are  addressed  in 
this  rule;  (2)  it  is  necessary  to  have  these 
procedures  in  place  in  order  to  conduct 
the  referendum  in  May  1999  prior  to  the 
beginning  of  the  1999  crop  year;  and  (3) 
no  useful  purpose  will  be  served  by  a 
delay  of  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  1216 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements, 
Peanuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  Title  7,  Chapter  XI  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Part  1216  is  added  to  read  as 
follows: 

PART  1216— PEANUT  PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER 

Subpart  A — [Reserved] 

Subpart  B — Procedure  for  the  Conduct  of 
Referenda  in  Connection  Witti  the  Peanut 
Promotion,  Research,  and  Infornurtkm 
Order 


Sec. 
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Subpart  A — [Reserved] 

Subpart  B — Procedure  for  ttte  Conduct 
of  Referenda  in  Connection  With  the 
Peanut  Promotion,  Research,  and 
Information  Order 

§1216.100    General. 

Referenda  to  determine  whether 
eligible  peanut  producers  favor  the 
issuance,  amendment,  suspension,  or 
termination  of  a  Peanut  Promotion, 
Research,  and  Information  Order  shall 
be  conducted  in  accordance  with  this 
subpart. 

§1216.101     Definitions. 

The  following  definitions  apply  to 
this  subpart: 

(a)  Aam/nistrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(b)  Order  means  the  Peanut 
Promotion,  Research,  and  Information 
Order. 

(c)  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendum. 

(d)  Representative  period  means  the 
period  designated  by  the  Secretary. 

(e)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity.  For  the  purpose 
of  this  definition,  the  term 
"partnership"  includes,  but  is  not 
limited  to: 

(1)  A  husband  and  a  wife  who  have 
title  to,  or  leasehold  interest  in,  a  peanut 
farm  as  tenants  in  common,  joint 
tenants,  tenants  by  the  entirety,  or, 
imder  community  property  laws,  as 
community  property;  and 

(2)  So-called  "joint  ventiires"  wherein 
one  or  more  parties  to  an  agreement, 
informal  or  otherwise,  contributed  land 
and  others  contributed  capital,  labor, 
management,  or  other  services,  or  any 
variation  of  such  contributions  by  two 
or  more  parties. 

(f)  Eligible  producer  means  any 
person  who  is  engaged  in  the 
production  and  sale  of  peanuts  in  the 
United  States  and  who: 

(1)  Owns,  or  shares  the  ownership 
and  risk  of  loss  of,  the  crop.  This  does 
not  include  quota  holders  who  do  not 
share  in  the  risk  of  loss  of  the  crop; 

(2)  Rents  peanut  production  facilities 
and  equipment  resulting  in  the 
ownership  of  all  or  a  portion  of  the 
peanuts  produced; 

(3)  Owns  peanut  production  facilities 
and  equipment  but  does  not  manage 


them  and,  as  compensation,  obtains  the 
ownership  of  a  portion  of  the  peanuts 
produced;  or 

(4)  Is  a  party  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  peanuts  who  share  the  risk  of 
loss  and  receive  a  share  of  the  peanuts 
produced.  No  other  acquisition  of  legal 
title  to  peanuts  shall  be  deemed  to  result 
in  persons  becoming  eligible  producers. 

§1216.102    Voting. 

(a)  Each  person  who  is  an  eligible 
producer,  as  defined  in  this  subpart,  at 
the  time  of  the  referendum  and  during 
the  representative  period,  shall  be 
entitled  to  cast  only  one  ballot  in  the 
referendum.  However,  each  producer  in 
a  landlord-tenant  relationship  or  a 
divided  ownership  arrangement 
involving  totally  independent  entities 
cooperating  only  to  produce  peanuts,  in 
which  more  than  one  of  the  parties  is  a 
producer,  shall  be  entitled  to  cast  one 
ballot  in  the  referendimi  covering  oidy 
such  producer's  share  of  the  ownership. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eligible 
corporate  producer,  or  an  administrator, 
executor,  or  trustee  or  an  eligible 
producing  entity  may  cast  a  ballot  on 
behalf  of  such  producer.  Any  individual 
so  voting  in  a  referendum  shall  certify 
that  such  individual  is  an  officer  or 
employee  of  the  eligible  producer,  or  an 
administrator,  executive,  or  trustee  of  an 
eligible  producing  entity  and  that  such 
individual  has  the  authority  to  take  such 
action.  Upon  request  of  the  referendum 
agent,  the  individual  shall  submit 
adequate  evidence  of  such  authority. 

(c)  All  ballots  are  to  be  cast  by  mail 
or  by  focsimile,  as  instructed  by  the 
Secretary. 

§1216.103    Instructions. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  provided 
in  this  subpart,  imder  the  supervision  of 
the  Administrator.  The  Administrator 
may  prescribe  additional  instructions, 
not  inconsistent  with  the  provisions 
hereof,  to  govern  the  procedure  to  be 
followed  by  the  referendum  agent.  Such 
agent  shall: 

(a)  Determine  the  period  during 
which  ballots  may  be  cast. 

(b)  Provide  ballots  and  related 
material  to  be  used  in  the  referendmn. 
The  ballot  shall  provide  for  recording 
essential  information,  including  that 
needed  for  ascertaining  whether  the 
person  voting,  or  on  whose  behalf  the 
vote  is  cast,  is  an  eligible  voter. 

(c)  Give  reasonable  public  notice  of 
the  referendum: 
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presence 
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u  dlizing  available  media  or 
sources,  without 
idvertising  expense,  to 
the  dates,  places,  method  of 
ility  requirements,  and 
information.  Such 
publicity  may  include,  but 
lii^uted  to,  print  and  radio;  and 
other  means  as  the  agent 
advisable. 

to  eligible  producers  whose 
addresses  are  known  to  the 
agent,  the  instructions  on 
I  allot,  and  a  summary  of  the 
and]  conditions  of  the  Peanut 
Research,  and  Information 
person  who  claims  to  be 
tolvote  shall  be  refused  a  ballot, 
end  of  the  voting  period, 

number,  and  review  the 
tabulate  the  results  in  the 
an  agent  of  a  third  party 
to  monitor  the  referendiun 


tie 
ojen, 


and 


(ifi 


process, 
(f)  Prepire  a  report  on  the  referendum. 


(g)  Announce  the  residts  to  the  public. 

§1216.104    Subagents. 

The  referendum  agent  may  appoint 
any  individual  or  individuals  necessary 
or  desirable  to  assist  the  agent  in 
performing  such  agent's  functions  under 
this  subpart.  Each  individual  so 
appointed  may  be  authorized  by  the 
agent  to  perform  any  or  all  of  the 
functions  which,  in  the  absence  of  such 
appointment,  shall  be  performed  by  the 
agent. 

§1216.105    Ballots. 

The  referendum  agent  and  subagents 
shall  accept  all  ballots  cast.  However,  if 
an  agent  or  subagent  deems  that  a  ballot 
should  be  challenged  for  any  reason,  the 
agent  or  subagent  shall  endorse  above 
their  signature,  on  the  ballot,  a 
statement  to  the  effect  that  such  ballot 
was  challenged,^  by  whom  challenged, 
the  reasons  therefor,  the  results  of  any 
investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 


Ballots  invalid  under  this  subpart  shall 
not  be  counted. 

§  1 21 6.1 06    Referendum  report. 

Except  as  otherwise  directed,  the 
referendiun  agent  shall  prepare  and 
submit  to  the  Administrator  a  report  on 
results  of  the  referendum,  the  manner  in 
which  it  was  conducted,  the  extent  and 
kind  of  public  notice  given,  and  other 
information  pertinent  to  analysis  of  the 
referendimi  and  its  results. 

§1216.107    Confidential  information. 

The  ballots  and  other  information  or 
reports  that  reveal,  or  tend  to  reveal,  the 
vote  of  any  person  covered  under  the 
Act  and  the  voting  list  shall  be  held 
confidential  and  shall  not  be  disclosed. 

Dated:  April  19. 1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  99-10135  Filed  4-22-99;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1216 
[FV-9e-702-PR  2] 

Proposed  Peanut  Promotion, 
Researcli,  and  Information  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA.  *• 

ACTION:  Proposed  rule  and  referendum 
Order. 

SUMMARY:  This  proposed  nile  woiUd 
establish  an  industry-funded  promotion, 
research,  and  information  program  for 
peanuts.  A  proposed  program — ^the 
Peanut  Promotion,  Research,  and 
Information  Order  (Order) — was 
submitted  to  U.S.  Department  of 
Agriculture  (USDA  or  Department)  by 
the  American  Farm  Biueau  Federation. 
Under  the  Order,  peanut  producers 
would  pay  an  assessment  of  1  percent 
of  the  price  of  farmers  stock  peanuts 
sold  to  first  handlers.  First  handlers  and 
marketing  associations  would  remit  the 
assessments  to  the  proposed  National 
Peanut  Board  (Board).  The  proposed 
program  would  be  implemented  imder 
the  Commodity  Promotion,  Research, 
and  Information  Act  of  1996  (Act).  In 
addition,  the  USDA  is  announcing  that 
a  referendum  will  be  conducted  among 
eligible  peanut  producers  to  determine 
whether  they  favor  the  implementation 
of  the  program. 

DATES:  In  Order  to  be  eligible  to  vote, 
peanut  producers  must  have  produced 
peanuts  during  the  period  from  August 
1,  1997,  through  July  30,  1998 
(representative  period).  The  voting 
period  for  the  referendum  will  be  May 
24  through  Jime  11,  1999. 
RJR  FURTHER  INFORMATION  CONTACT: 
Daniel  R.  Williams  II,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Programs,  AMS,  USDA,  Stop  0244,  1400 
Independence  Avenue,  S.W.,  Room 
2535-S,  Washington,  D.C.  20250-0244; 
telephone  (202)  720-9916  or  fax  (202) 
205-2800. 

SUPPLEMENTARY  INFORMATION:  This 
Order  is  issued  pursuant  to  the 
Commodity  Promotion,  Research,  and 
Information  Act  of  1996,  7  U.S.C.  7401- 
7425;  Public  Law  104-127,  enacted 
April  4,  1996,  hereinafter  referred  to  as 
the  Act. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  Section  524  of 
the  Act  provides  that  the  Aqt  shall  not 
affect  or  preempt  any  other  Federal  or 


state  law  authorizing  promotion  or 
research  relating  to  an  agricultiu-al 
commodity. 

Under  Section  519  of  the  Act,  a 
person  subject  to  the  Order  may  file  a 
petition  with  the  Secretary  stating  that 
the  Order,  any  provision  of  the  Order, 
or  any  obligation  imposed  in  connection 
with  the  Order,  is  not  established  in 
accordance  with  the  law,  and  requesting 
a  modification  of  the  Order  or  an 
exemption  from  the  Order.  Any  petition 
filed  challenging  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
shall  be  filed  within  2  years  after  the 
effective  date  of  the  Order,  provision,  or 
obligation  subject  to  challenge  in  the 
petition.  The  petitioner  will  have  the 
opportiuiity  for  a  hearing  on  the 
petition.  Thereafter,  the  Secretary  of 
Agriculture  (Secretary)  will  issue  a 
rilling  on  a  petition.  The  Act  provides 
that  the  district  court  of  the  United 
States  for  any  district  in  which  the 
petitioner  resides  or  conducts  business 
shall  have  the  jiuisdiction  to  review  a 
final  ruling  on  the  petition,  if  the 
petitioner  files  a  complaint  for  that 
purpose  not  later  than  20  days  after  the 
date  of  the  entry  of  the  Secretary's  final 
ruling. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  not  significant  for  purposes 
of  Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0M6). 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibihty  Act  (RFA)  [5  U.S.C.  601  et 
seq.],  the  Agency  has  examined  the 
impact  of  the  proposed  rule  on  small 
entities.  The  purpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened. 

The  Act  authorizes  generic  programs 
of  promotion,  research,  and  information 
for  agricultural  commodities.  Congress 
found  that  it  is  in  the  national  public 
interest  and  vital  to  the  welfare  of  the 
agricultiuul  economy  of  the  United 
States  to  maintain  and  expand  existing 
markets  and  develop  new  markets  and 
uses  for  agricultiiral  commodities 
through  industry-funded,  government- 
supervised,  generic  commodity 
promotion  programs. 

This  program  is  intended  to  develop 
and  finance  an  effective  and 
coordinated  program  of  promotion, 
research,  and  consumer  information  to 
maintain  and  expand  the  markets  for 
peanuts.  A  proposal  was  submitted  by 
the  American  Farm  Biu-eau  Federation 


(proponent),  working  in  cooperation 
with  20  state  and  regional  peanut 
grower  organizations  representing  the 
nine  primary  peanut-producing  states 
and  other  states.  The  proponent  has 
proposed  that  peanut  producers  approve 
the  program  in  a  referendum  in  advance 
of  its  implementation,  and  producer 
members  would  serve  on  the  10  member 
Board  that  would  administer  the 
program  under  USDA's  supervision.  In 
addition,  any  person  subject  to  the 
program  may  file  with  the  Secretary  a 
petition  stating  that  the  Order  or  any 
provision  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
Order  or  an  exemption  bom  the  Order. 

While  the  proposed  Order  would 
impose  certain  recordkeeping 
requirements  on  first  handlers, 
information  required  under  the 
proposed  Order  could  be  compiled  from 
records  currently  maintained.  First 
handlers  and  area  marketing 
associations — for  peanuts  placed  under 
loan  with  the  Commodity  Credit 
Corporation  (CCC)  in  the  price  support 
program  administered  for  CCC  by 
USDA's  Farm  Service  Agency  (FSA) — 
would  collect  and  remit  all  assessments 
to  the  Board.  Their  responsibilities 
would  include  accurate  recordkeeping 
and  accounting  of  all  peanuts  purchased 
or  contracted  for,  including  the  number 
of  poimds  handled,  price  paid  to  the 
producer,  and  when  peanuts  are 
purchased.  The  forms  require  the 
minimum  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  program,  and  their  use  is  necessary 
to  fulfill  the  intent  of  the  Act.  Such 
records  shall  be  retained  for  at  least  two 
years.  These  requirements  are  either 
already  being  conducted  as  a  normal 
business  practice  or  are  required  by 
other  USDA  peanut  regulations.  The 
added  burden  to  first  handlers  and  area 
marketing  associations  for  a  peanut 
promotion,  research,  and  information 
program  is  therefore  expected  to  be 
minimal. 

There  is  also  a  minimal  burden  on 
producers.  The  burden  relates  to  those 
producers  who  would  seek  nomination 
to  serve  on  the  Board  and  those  who 
vote  in  referenda.  In  addition,  the 
proposed  Order  would  require 
producers  to  keep  records  and  to 
provide  information  to  the  Board  or  the 
Secretary  when  requested.  However,  it 
is  not  anticipated  that  producers  would 
be  required  to  submit  forms  to  the 
Board.  Most  likely,  the  information 
would  be  obtained  through  an  audit  of 
a  producer's  records  to  confirm 
information  provided  by  a  first  handler 
or  if  a  first  handler  did  not  file  the 
required  reports  as  part  of  the  Board's 
compliance  operation. 
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The  esi  imated  annual  cost  of 
providin]  the  information  to  the  Board 
by  an  est  mated  98  respondents  (21 
producers,  57  first  handlers,  and  20 
producer  organizations)  would  be 
$4,059.8;  or  $5.00  per  producer,  $66.05 
per  first  Randier,  and  $9.50  per 
producer!  organization. 

The  Department  would  oversee 
program  operations  and,  if  the  program 
is  impleiiented,  would  conduct  a 
referendum  (1)  every  five  years  to 
determin  3  whether  peanut  producers 
support  continuation  of  the  program,  (2) 
at  the  request  of  the  Board  established 
under  thq  Order,  or  (3)  at  the  request  of 
t  or  more  of  the  number  of 
igible  to  vote  in  referenda. 
Uy,  the  Secretary  may  conduct 
a  refereniimi  at  any  time  to  determine 
whether  the  continuation,  suspension, 
tion  of  the  Order  or  a 
of  the  Order  is  favored  by 
ible  to  vote  in  referenda, 
approximately  25,000 
and  57  first  handlers  of 
at  would  be  subject  to  the 
program .JMost  of  the  producers  would 
be  classined  as  small  businesses  imder 
the  criteria  established  by  the  Small 
Business  [Administration  (SBA)  (13  CFR 
121.601)iMost  first  handlers  would  not 
be  classined  as  small  businesses.  The 
SBA  defines  small  agricultural  handlers 
as  those  whose  annual  receipts  are  less 
than  $5  million,  and  small  agricultural 
producer^  are  defined  as  those  having 
annual  receipts  of  not  more  than 
$500,Ood  annually. 

According  to  USDA's  National 
Agricultural  Statistics  Service  (NASS), 
the  nine  fnajor  peanut-producing  states 
in  the  Uc  ited  States  account  for  99 
percent  c  f  the  peanuts  grown  in  this 
coimtry.  The  combined  production  from 
these  stales  totaled  3.5  billion  poimds  in 
1997.  Th  !  farm  value  of  peanuts  in  1997 
reached  ;  932  miUion.  NASS  reports  that 
Georgia  \  las  the  largest  producer  (38 
percent  c  f  the  total),  followed  by  Texas 
(23  percent),  Alabama  (11  percent). 
North  Ca  rolina  (9  percent),  Florida  (6 
percent),  Virginia  (5  percent),  Oklahoma 
(5  percer  t).  New  Mexico  (1  percent), 
and  Sout  i  Carolina  (1  percent). 
Accordir  g  to  1992  Census  of 
Agriculti  xe  (Census)  data,  small 
amounts  of  peanuts  were  also  grown  in 
seven  otl  er  states. 

Accor(  ing  to  the  proponent,  based  on 
Census  c  ita  for  these  nine  states,  36 
percent  c  f  the  peanut-producing 
counties  in  the  United  States  acquired 
35  percei  it  or  more  of  their  total  crop 
income  f  'om  peanuts.  Twenty-four 
percent  c  f  the  counties  had  50  percent 
or  more  ( if  their  crop  income  from 
peanuts.  From  a  state  perspective,  70 
percent  (  f  the  crop  income  in  Alabama's 


peanut-producing  coimties  is  generated 
from  peanuts.  For  Virginia,  the 
percentage  is  48  percent  hi  addition, 
16,194  farms  harvested  peanuts  in  1992. 
Of  these,  15,914  were  located  in  the 
nine  primary  peanut-producing  states. 

Three  main  types  of  peanuts  are 
grown  in  the  United  States:  Flonmners, 
Virginia  and  Spanish.  The  southeast 
growing  region  grows  mostly  the 
medivun-kemel  Runner  peanuts.  The 
southwest  growing  region  used  to  grow 
two-thirds  Spanish  and  one-third 
Runner  peanuts,  but  now  more  Rimners 
than  Spanish  are  grown.  Virtually  all  of 
the  Spanish  peanut  production  is  in 
Oklahoma  and  Texas.  In  the  Virginia- 
Carolina  region,  mainly  large-kernel 
Virginia  peanuts  are  grown.  New 
Mexico  grows  a  foiulh  tj^e  of  peanut, 
the  Valencia. 

Peanut  manufacturers  produce  three 
principal  peanut  products:  peanut 
butter,  packaged  nuts  (including  salted, 
unsalted,  flavored,  and  honey-roasted 
nuts),  and  peanut  candies.  In  most 
years,  half  of  all  peanuts  produced  in 
the  United  States  for  edible  purposes  are 
used  to  manufacture  peanut  butter. 
Packaged  nuts  account  for  almost  one- 
third  of  all  processed  peanuts.  Some  of 
these  (commonly  referred  to  as 
"ballpark"  peanuts)  are  roasted  in  the 
shell,  while  a  much  larger  quantity  is 
used  as  shelled  peanuts  packed  as  dry- 
roasted  peanuts,  salted  peanuts,  and 
salted  mixed  nuts.  Some  peanuts  are 
groimd  to  produce  peanut  granules  and 
flour.  Other  peanuts  are  crushed  to 
produce  oil. 

According  to  USDA's  Foreign 
Agricultiiral  Service,  U.S.  exports  of 
peanuts  (including  peanut  meal,  oil,  and 
peanut  butter)  totaled  880  million  in- 
shell  equivalent  poimds  in  1997,  with  a 
value  of  $285  miUion  (U.S.  point  of 
departure  for  the  foreign  country).  Of 
the  total  quantity,  60  percent  was 
shelled  peanuts  used  as  nuts,  11  percent 
was  blanched  or  otherwise  prepared  or 
preserved  peanuts,  10  percent  was  in- 
shell  peanuts,  7  percent  was  peanut 
butter,  4  percent  was  shelled  oil  stock 
peanuts,  4  percent  was  crude  peanut  oil, 
and  3  percent  was  refined  peanut  oil. 

The  major  destinations  for  domestic 
shelled  peanuts  for  use  as  nuts  are 
Canada,  Mexico,  the  United  Kingdom, 
and  the  Netherlands.  Blanched  or 
otherwise  prepared  peanuts  are  sent 
mainly  to  Western  Europe,  especially 
the  Netherlands,  France,  and  Spain.  In- 
shell  peanuts  are  mainly  exported  to 
Canada  and  various  countries  in 
Western  Europe.  Peanut  butter  is  sent  to 
many  coimtries,  with  the  largest 
amounts  going  to  Canada  and  Saudi 
Arabia.  Peanut  oil  and  oil  stock  peanuts 


are  exported  world-wide,  but  major 
destinations  can  vary  from  year  to  year. 

Approximately  250  million  in-shell 
equivalent  poiinds  of  peanuts  and 
processed  peanuts  (including  oil  and 
peanut  butter)  were  imported  in  1997 
with  a  combined  velue  (f.o.b.  country  of 
origin)  of  $73  million.  Most  of  the 
imports  (45  percent)  were  shelled 
peanuts  for  use  as  nuts.  The  major  U.S. 
supplier  is  Argentina,  but  several  other 
countries  export  shelled  peanuts  to  the 
United  States,  including  Mexico, 
Nicaragua,  and  South  Africa. 

Peanut  butter  imports  are  also 
significant  and  accounted  for  about  32 
percent  of  the  total  quantity  of  nuts  (in- 
shell  basis)  imported  in  1997.  Most 
peanut  butter  imports  come  from 
Canada  and  Argentina.  The  other  major 
import  category — crude  and  refined 
peanut  oil — are  shipped  mainly  from 
Argentina  and  Nicaragua  and  accoimt 
for  approximately  18  percent  of  total 
imports  (in-shell  equivalent  basis).  In- 
shell  peanuts,  primarily  from  Mexico, 
accounted  for  nearly  3  percent  of  total 
imports  in  1997.  About  3  percent  of 
total  imports  consisted  of  blanched  or 
other  processed  peanuts,  mainly  from 
China.  Imports  of  oil  stock  shelled 
peanuts  were  negligible. 

Most  peanuts  produced  in  other 
countries  are  crushed  for  oil  and  protein 
meal.  The  United  States  is  the  main 
producer  of  peanuts  used  in  such  edible 
products  as  peanut  butter,  roasted 
peanuts,  and  peanut  candies.  Peanuts 
are  one  of  the  world's  principal 
oilseeds,  ranking  foiuth  behind 
soybeans,  cottonseed,  and  rapeseed. 
India  and  China  usually  account  for  half 
of  the  world's  peanut  production. 

According  to  the  "Agricultural 
Statistics  Report"  published  by  USDA. 
during  the  1995-96  season,  the  average 
annual  production  per  U.S.  producer 
was  144,228  poimds  of  peanuts.  Peanuts 
produced  during  these  growing  seasons 
provided  average  annual  gross  sales  of 
$42,222  per  peanut  producer.  The  value 
of  the  1995-96  crop  was  approximately 
$1,013  billion.  During  the  same  period, 
per  capita  consumption  in  the  United 
States  was  5.7  pouinds  of  peanuts. 

The  Order  would  authorize  a  fixed 
assessment  paid  by  producers  (to  be 
collected  by  first  handlers)  at  a  rate  of 
1  percent  of  the  price  paid  for  all 
farmers  stock  peemuts,  regardless  of 
whether  the  peanuts  are  sold 
commercially  or  placed  under  loan  with 
CCC  in  the  price  support  program 
administered  for  CCC  by  FSA. 

Section  516(a)(1)  of  the  Act  provides 
authority  to  the  Secretary  to  exempt 
from  the  Order  any  de  minimis  quantity 
of  an  agricultural  commodity  otherwise 
covered  by  the  Order.  The  proponent 
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has  elected  not  to  provide  for 
exemptions  for  a  de  minimis  amount 
regarding  peanuts.  Therefore,  the  term 
de  minimis  is  not  defined  in  the 
proposed  Order,  and  a  de  minimis 
exemption  is  not  included. 

At  the  proposed  rate  of  assessment  of 
1  percent  of  farm  value,  the  Board 
would  collect  approximately  $10 
million  annually,  assuming  1  billion 
pounds  of  peanuts  are  produced.  It  is 
expected  that  the  1  percent  rate  of 
assessment  would  represent 
approximately  1  percent  of  producers' 
average  return.  In  1995-96,  the  average 
price  for  peanuts  was  $0,293  per  pound. 

USDA  will  keep  all  individuals 
informed  throughout  the  referendum 
process  to  ensvu'e  that  they  are  aware  of 
and  are  able  to  participate  in  the 
referendum.  USDA  will  publicize 
information  regarding  the  referendum 
process  so  that  trade  associations  and 
related  industry  media  can  be  kept 
informed.  If  the  program  is 
implemented,  the  newly  established 
Board  would  recommend  to  USDA 
regiilations  for  the  program. 

m  addition,  the  peanut  industry 
would  nominate  producers  to  serve  as 
members  on  the  Board.  The  Board 
would  reconmiend  the  assessment  rate, 
programs  and  projects,  a  budget,  and 
any  other  rules  and  regulations  that 
might  be  necessary  for  the 
administration  of  the  program.  USDA 
would  ensure  that  the  nominees 
represent  the  peanut  industry  in 
accordance  with  the  Act.  Primary 
peanut-producing  states  are  defined  in 
the  Order  as  Alabama,  Florida,  Georgia, 
New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas,  and 
Virginia,  provided  that  these  states 
maintain  3-year  average  production  of  at 
least  10,000  tons  of  peanuts  each.  Minor 
peanut-producing  states  are  defined  in 
the  Order  as  all  peanut-producing  states 
other  than  the  primary  peanut- 
producing  states.  Currently,  the 
following  states  would  be  considered 
minor  states:  Arizona,  California, 
Louisiana,  Mississippi,  and  Tennessee. 

Each  primary  producing  state  would 
have  one  member  on  the  Board,  and  the 
minor  peanut-producing  states  would  be 
represented  collectively  by  one  member 
on  the  Board.  Each  member  would  have 
an  alternate.  Therefore,  the  Board  would 
have  10  members  and  10  alternates. 

Proposed  recordkeeping  and  reporting 
requirements  for  the  peanut  promotion, 
research,  and  information  program 
would  be  designed  to  minimize  the 
burden  on  first  handlers.  It  is  USDA's 
goal  to  collect  as  much  information  as 
possible  from  forms  already  submitted 
to  another  USDA  agency.  In  addition, 
any  information  collection  that  could 


not  occur  through  forms  already  in  use 
would  pose  a  minimal  additional 
burden.  The  peanut  promotion  program 
would  be  designed  to  strengthen  the 
position  of  peanuts  in  the  marketplace, 
maintain  and  expand  existing  domestic 
and  foreign  markets,  and  develop  new 
uses  and  markets  for  peanuts. 

The  estimated  annual  cost  of 
providing  the  information  to  the 
proposed  Board  by  an  estimated  98 
respondents  (21  producers,  57  first 
handlers,  and  20  producer 
organizations)  would  be  $4,059.85,  or 
$5.00  per  producer,  $66.05  per  first 
handler,  and  $9.50  per  producer 
organization. 

With  regard  to  alternatives  to  this 
proposed  rule,  the  Act  itself  does 
provide  for  authority  to  tailor  a  program 
according  to  the  individual  needs  of  an 
industry.  Provision  is  made  for 
permissive  terms  in  an  Order  in  Section 
516  of  the  Act,  and  other  sections 
provide  for  alternatives.  For  example. 
Section  514  of  the  Act  provides  for 
Orders  applicable  to  (1)  producers,  (2) 
first  handlers  and  other  persons  in  the 
marketing  chain  as  appropriate,  and  (3) 
importers  (if  imports  are  subject  to 
assessment).  Section  516  authorizes  an 
Order  to  provide  for  exemption  of  de 
minimis  quantities  of  an  agricultural 
commodity;  different  payment  and 
reporting  schedules;  coverage  of 
research,  promotion,  and  information 
activities  to  expand,  improve,  or  make 
more  efficient  the  marketing  or  use  of  an 
agricultural  commodity  in  both 
domestic  and  foreign  markets;  provision 
for  reserve  funds;  provision  for  credits 
for  generic  and  branded  activities;  and 
assessment  of  imports.  In  addition. 
Section  518  of  the  Act  provides  for 
referenda  to  ascertain  approval  of  an 
Order  to  be  conducted  either  prior  to  its 
going  into  effect  or  within  3  years  after 
assessments  first  begin  under  the  Order. 
An  Order  also  may  provide  for  its 
approval  in  a  referendum  to  be  based 
upon  (1)  a  majority  of  those  persons 
voting;  (2)  persons  voting  for  approval 
who  represent  a  majority  of  the  volimie 
of  the  agricultural  conunodity;  or  (3)  a 
majority  of  those  persons  voting  for 
approval  who  also  represent  a  majority 
of  the  volume  of  the  agricultural 
commodity.  Section  515  of  the  Act 
provides  for  establishment  of  a  board 
from  among  producers,  first  handlers, 
and  others  in  the  marketing  chain  as 
appropriate  and  importers,  if  importers 
are  subject  to  assessment. 

The  proposal  included  provisions  for 
both  domestic  and  foreign  market 
expansion  and  improvement;  reserve 
funds;  and  an  initial  referendum  to  be 
conducted  prior  to  the  Order  going  into 
effect,  with  approval  based  upon  a 


majority  of  those  persons  voting  in  a 
referendimi. 

In  order  to  conduct  the  Regulatory 
Flexibility  Analysis  regarding  the 
impact  of  this  proposed  Order  on  small 
entities,  the  proposed  rule  that  was 
published  in  the  Federal  Register  on 
November  6, 1998  (63  FR  59907)  invited 
comments  concerning  the  potential 
effects  of  the  proposed  Order. 
Concerning  the  information  collection 
bm-den,  one  conunent  was  received 
regarding  the  effect  of  the  paperwork 
burden  on  first  handlers.  The  concern  of 
the  commenter  was  that  there  would  be 
significant  administrative  and  financial 
burdens  associated  with  collecting  the 
information  necessary  to  produce  these 
reports  and,  finally,  the  production  of 
the  reports.  The  Department  recognizes 
the  biirden  that  may  be  placed  on  first 
handlers  due  to  the  reports.  In  order  to 
reduce  this  burden  on  first  handlers,  we 
modified  §  1216.60  to  eliminate  the 
monthly  requirement  for  first  handlers 
to  identify  each  producer,  the  address  of 
the  producer,  and  the  date  assessments 
were  collected.  However,  we  have  also 
modified  §  1216.61    Books  and  records 
to  clarify  what  books  and  records  first 
handlers  and  producers  must  maintain 
and  make  available  to  the  Secretary  and 
Board  employees  as  necessary.  This 
section  now  states  that  copies  of  FSA 
1007  forms,  the  names  and  addresses  of 
producers,  and  the  date  when 
assessments  were  collected  must  be 
maintained  by  first  handler  and 
producer.  One  purpose  of  this  change  is 
to  help  ensiu^  that  this  information  is 
available  for  enforcement  purposes. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulation  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  Order  have  been 
submitted  to  OMB  for  approval  and 
have  been  approved  imder  OMB  control 
number  0581-0093. 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number  for  background  form 
(number  1  below):  0505-0001. 

Expiration  Date  of  Approval:  Jime  30, 
1999. 

OMB  Number  for  other  information 
collections:  0581-0093. 

Expiration  Date  of  Approval: 
November  30,  2000. 

Type  of  Request:  Revision  of  ciurently 
approved  information  collections  for 
advisory  committees  and  boards  and  for 
research  and  promotion  programs. 
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Abstrai  rt:  The  information  collection 
requirem  snts  in  the  request  are  essential 
to  carry  c  ut  the  intent  of  the  Act. 

In  aadi  don,  there  will  be  the 
additions  1  burden  on  producers  of 
voting  in  referenda.  The  referendum 
ballot,  wl  lich  represents  the  information 
collection  requirement  relating  to 
referenda ,  is  addressed  in  a  final  rule  on 
referendi.  m  procedures  which  is 
publishe<  separately  in  this  issue  of  the 
Federal  I  egister. 

Under  his  program,  first  handlers 
would  be  required  to  collect 
assessme  its  fit)m  producers  and  file 
reports  w  ith  and  submit  assessments  to 
the  Boarc .  While  the  proposed  Order 
would  in  pose  certain  recordkeeping 
requirem  mts  on  first  handlers, 
informati  Dn  required  under  the 
proposed  Order  could  be  compiled  fitjm 
records  c  irrenUy  maintained.  Such 
records  s  lall  be  retained  for  at  least  two 
years  bey  and  the  marketing  year  of  their 
applicability.  The  estimated  annual  cost 
of  provid  ing  the  information  to  the 
Board  by  an  estimated  98  respondents 
(21  producers,  57  first  handlers,  and  20 
producer  organizations)  would  be 
$4,059.83,  or  $5.00  per  producer,  $66.05 
per  first  nandler,  and  $9.50  per 
producer!  organization. 

The  Or  der's  provisions  have  been 
carefully  reviewed,  and  every  effort  has 
been  mac  e  to  minimize  any  imnecessary 
recordkedping  costs  or  requirements, 
includinj  efforts  to  utilize  information 
edready  s  ibmitted  under  other  peanut 
programs  administered  by  the 
Departm*  nt. 

Most  o  the  proposed  forms  require 
the  minii  aum  information  necessary  to 
effectivel  y  carry  out  the  requirements  of 
the  progr  mi,  and  their  use  is  necessary 
to  fulfill  \  he  intent  of  the  Act.  Such 
informati  on  can  be  supplied  from  the 
PSA  Foni  1007  without  data  processing 
equipmei  it  or  outside  technical 
expertise  FSA  Form  1007  Inspection 
Certificat  b  and  Sales  Memorandum  is  a 
standard  jform  used  within  the  peanut 
industry  to  collect  peanut  crop 
character  istics  and  value  of  the  load 
from  the  producer  to  the  first  handler. 
This  fori]  i  will  provide  the  information 
that  wou  d  be  needed  in  order  to 
complete  the  first  handlers  form  for  the 
Board.  In  addition,  there  are  no 
addition:  J  training  requirements  for 
individui  ds  filling  out  reports  and 
remitting  assessments  to  the  Board.  The 
forms  wcjuld  be  simple,  easy  to 
understa  id,  and  place  as  small  a  burden 
as  possifa  le  on  the  person  required  to  file 
the  infor  nation. 

Colled  ing  information  monthly 
would  cc  incide  with  normal  industry 
business  practices.  Reporting  other  than 
monthly  would  impose  an  additional 


and  unnecessary  recordkeeping  burden 
on  first  handlers.  The  timing  and 
frequency  of  collecting  information  is 
intended  to  meet  the  needs  of  the 
industry  while  minimizing  the  amount 
of  work  necessary  to  fill  out  the  required 
reports. 

Information  collection  requirements 
that  are  included  in  this  proposal 
include: 

(1)  A  background  information  form  to 
be  completed  by  candidates  nominated 
by  certified  producer  organizations  for 
appointment  to  the  Board. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  0.5  hours  per 
response  for  each  producer. 

Respondents:  Producers. 

Estimated  number  of  Respondents:  21 
(average  of  40  for  initial  nominations  to 
the  Board  and  approximately  12 
respondents  annually  thereeifter  for  each 
3-year  period). 

Estimated  number  of  Responses  per 
Respondent:  1  every  3  years. 

Estimated  Total  Annual  Burden  on 
Respondents:  20  hours  for  the  initial 
nominations  to  the  board  and  6  hours 
annually  thereafter. 

(2)  A  monthly  report  by  each  first 
handler  of  peanuts. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5  hours  per 
each  first  handler  reporting  on  peanuts 
handled. 

Respondents:  First  handlers. 

Estimated  number  of  Respondents: 
57. 

Estimated  number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Aimual  Burden  on 
Respondents:  342  hours. 

(3)  Nomination  information  by  which 
certified  producer  organizations  would 
nominate  producers  for  membership  on 
the  Board. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collecting  of  information 
is  estimated  to  average  0.5  hoiu-s  per 
response. 

Respondents:  Certified  producer 
organizations. 

Estimated  number  of  Respondents: 
20. 

Estimated  number  of  Responses  per 
Respondent:  1  per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  10  hours. 

(4)  An  application  for  peanut 
producer  organizations  for  certification 
of  eligibility  to  nominate  Board 
members. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  0.5  hours  per 
response  for  each  organization. 

Respondents:  Peanut  producer 
organizations. 


Estimated  number  of  Respondents:  9. 

Estimated  number  of  Responses  per 
Respondent:!. 

Estimated  Total  Annual  Burden  on 
Respondents:  9  hours. 

(5)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  Order. 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  0.5 
hours  per  recordkeeper  maintaining 
such  records. 

Recordkeepers:  First  handlers. 

Estimated  number  of  recordkeepers: 
57. 

Estimated  total  recordkeeping  hours: 
28.5  hours. 

Comments  were  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  Order 
and  the  Department's  oversight  of  the 
program,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  USDA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Information  that  is  needed  for 
recordkeeping  woxUd  come  from  the 
FSA  1007  form.  As  stated  earlier,  this 
form  is  a  standard  form  within  the 
peanut  industry  and  its  use  would  result 
in  no  new  training  of  personnel. 

As  discussed  previously  in  the 
Regulatory  Flexibility  Analysis,  one 
comment  was  received  regarding  the 
effect  of  the  paperwork  burden  on  first 
handlers.  The  concern  of  the  commenter 
was  that  there  would  be  significant 
administrative  and  financial  burdens 
associated  with  collecting  the 
information  necessary  to  produce  these 
reports  and,  finally,  the  production  of 
the  reports.  The  Department  recognizes 
the  burden  that  may  be  placed  on  first 
handlers  due  to  the  reports.  In  order  to 
reduce  this  burden  on  first  handlers,  we 
have  modified  §  1216.60  to  eliminate 
the  monthly  requirement  for  first 
handlers  to  identify  the  name  and 
address  of  each  producer  and  the  date 
assessments  were  collected.  However, 
we  have  also  modified  §  1216.61  Books 
and  records  to  clarify  what  books  and 
records  that  first  handlers  and 
producers  must  maintain  and  make 
available  to  the  Secretary  and  Board 
employees.  This  section  now  states  that 
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copies  of  FSA  1007  forms,  the  name  and 
addresses  of  producers,  and  the  date 
when  assessments  were  collected  must 
be  maintained  by  the  first  handler  and 
producer.  The  purpose  of  this  change  is 
to  help  ensure  that  this  information  is 
available  for  enforcement  purposes. 

Background 

The  Act  authorizes  the  Secretary, 
under  a  generic  authority,  to  establish 
agricultural  commodity  research  and 
promotion  Orders.  Section  516  of  the 
Act  provides  permissive  terms  for 
Orders,  and  other  sections  provide  for 
alternatives.  For  example.  Section  514 
of  the  Act  provides  for  Orders 
applicable  to  (1)  producers,  (2)  first 
handlers  and  others  in  the  marketing 
chain  as  appropriate,  and  (3)  importers 
(if  importers  are  subject  to  assessment). 
Section  516  authorizes  an  Order  to 
provide  for  exemption  of  de  minimis 
quantities  of  an  agricultural  commodity; 
different  payment  and  reporting 
schedules;  coverage  of  research, 
promotion,  and  information  activities  to 
expand,  improve,  or  make  more  efficient 
the  marketing  or  use  of  an  agricultiu-al 
conmiodity  in  both  domestic  and 
foreign  markets;  provision  for  reserve 
funds;  provision  for  credits  for  generic 
and  branded  activities;  and  assessment 
of  imports.  In  addition,  Section  518  of 
the  Act  provides  for  referenda  to 
ascertain  approval  of  an  Order  to  be 
conducted  either  prior  to  its  going  into 
effect  or  within  3  years  after 
assessments  first  begin  under  the  Order. 
The  Order  also  may  provide  for  its 
approval  in  a  referendimi  based  upon 
different  voting  patterns.  Section  515 
provides  for  establishment  of  a  board 
from  among  producers,  first  handlers 
and  others  in  the  marketing  chain  as 
appropriate,  and  importers,  if  imports 
are  subject  to  assessment. 

This  proposed  Order  includes 
provisions  for  both  domestic  and  foreign 
market  expansion  and  improvement, 
reserve  funds,  and  an  initial  referendimi 
to  be  conducted  prior  to  the  Order  going 
into  effect  and  with  approval  based 
upon  a  majority  of  those  persons  voting 
in  the  referendum. 

The  Act  provides  for  a  number  of 
optional  provisions  that  allow  the 
tailoring  of  Orders  for  different 
conmiodities. 

■  The  proponent,  working  in 
cooperation  with  20  state  and  regional 
peanut  industry  organizations 
representing  the  nine  primary  peanut- 
producing  states,  has  requested  the 
establishment  of  a  national  peanut 
promotion,  research,  and  information 
Order  pursuant  to  the  Act.  The  Act 
authorizes  the  establishment  and 
operation  of  generic  promotion 


programs  which  includes  a  combination 
of  promotion,  research,  industry 
information,  and  consumer  information 
activities  funded  by  mandatory 
assessments.  These  programs  are 
designed  to  maintain  and  expand 
markets  and  uses  for  agricultural 
commodities.  This  proposal  provides  for 
the  development  and  financing  of  an 
effective  and  coordinated  program  of 
research,  promotion,  and  information 
for  peanuts.  The  purpose  of  the  program 
is  to  strengthen  the  position  of  peanuts 
in  domestic  and  foreign  markets,  and  to 
develop,  maintain,  and  expand  markets 
for  peanuts. 

The  program  would  not  become 
effective  until  approved  .by  peanut 
producers  in  a  referendimi  to  be 
conducted  by  USDA.  Section  518  of  the 
Act  provides  for  the  Department  (1)  to 
conduct  an  initial  referendum, 
preceding  a  proposed  Order's  effective 
date,  among  persons  who  would  pay 
assessments  under  the  program  or  (2)  to 
implement  a  proposed  Order,  pending 
the  conduct  of  a  referendum,  among 
persons  suliject  to  assessments,  within  3 
years  after  assessments  first  begin. 

In  accordance  with  Section  518(e)  of 
the  Act,  the  results  of  the  referendum 
must  be  determined  one  of  three  ways: 
(1)  approval  by  a  majority  of  those 
persons  voting;  (2)  approval  by  persons 
voting  who  represent  a  majority  of  the 
volume  of  the  commodity  covered  by 
the  program;  or  (3)  approval  by  a 
majority  of  the  persons  voting  who  also 
represent  a  majority  of  the  volume  ofthe 
commodity  produced,  handled,  or 
iniported  by  the  persons  voting. 

The  proponent  proposes  that  the 
Department  conduct  an  initial 
referendum  preceding  the  proposed 
Order's  effective  date  and  diat  approval 
of  the  Order  be  determined  by  a  simple 
majority  of  the  producers  voting. 

In  accordance  with  the  Act,  the 
Department  would  oversee  the 
program's  operations.  In  addition,  the 
Act  requires  the  Secretary  to  conduct 
subsequent  referenda:  (1)  not  later  than 
7  years  after  assessments  first  begin 
under  the  Order;  or  (2)  at  the  request  of 
the  board  established  under  the  Order; 
or  (3)  at  the  request  of  10  percent  or 
more  of  the  number  of  persons  eligible 
to  vote.  The  proponent  group  has 
requested  that  a  referendum  be 
conducted  every  5  years  to  determine  if 
producers  want  the  program  to 
continue. 

In  addition  to  these  criteria,  the  Act 
provides  that  the  Secretary  may  conduct 
a  referendum  at  any  time  to  determine 
whether  the  continuation,  suspension, 
or  termination  of  the  Order  or  a 
provision  of  the  Order  is  favored  by 
persons  eligible  to  vote. 


The  proponent  states  that  the  United 
States  Congress  has  established  a 
number  of  programs  since  the  early 
1930's  to  support  and  stabilize  farm 
prices  and  income  and  to  adjust 
production  in  1934.  In  1949,  a  revised 
system  of  marketing  quotas  and  acreage 
allotments  for  peanuts  began.  Since 
then.  Congress  has  amended  and 
changed  the  peanut  program  a  number 
of  times,  with  the  latest  changes  made 
to  the  peanut  title  in  1996  with  the 
passage  of  the  Federal  Agriculture 
Improvement  and  Reform  (FAIR)  Act. 
The  new  program  retains  its  price 
support  and  supply  management 
elements  while  operating  at  no  cost  to 
the  government  other  than 
administrative  expenses  common  to  all 
price  support  programs.  The  new 
program  also  lowers  the  loan  rate  for 
quota  peanuts  from  $678  per  ton  to  $610 
per  ton  and  fi'eezes  that  price  for  the  life 
ofthe  program,  through  2002.  In 
addition,  the  quota  level,  which  the 
Secretary  could  not  set  below  1.35 
milUon  tons  prior  to  passage  of  the  FAIR 
Act,  has  been  reduced  to  equal  the 
anticipated  domestic  demand  for 
peanuts. 

The  proponent  has  identified  a 
number  of  market  and  production 
factors  that  suggest  the  need  for  a 
national  research,  promotion,  and 
information  program  for  peanuts.  The 
most  basic  problem  affecting  peanut 
marketing  is  a  drop  in  demand  caused 
by  negative  health  perceptions  of 
peanuts'  fat  content,  competition  from 
other  snack  foods,  and  lack  of  awareness 
among  young  people. 

In  addition,  the  proponent  cites  other 
factors.  Government  purchases  of 
peanut  butter  are  down.  If  purchases 
return  to  historic  heights,  purchases  will 
still  not  be  enough  to  reverse  supply/ 
demand  trends.  Also,  a  1997  Gallup 
survey  revealed  that  87  percent  of  all 
consumers  are  peanut  users,  while  13 
percent  did  not  consume  any  peanuts  in 
the  past  year.  Per  capita  consumption  of 
peanuts  has  been  decreasing.  It  appears 
now  that  demand  trends  have  bottomed 
out  and  are  starting  to  rise.  National 
promotion  could  bolster  this  trend. 

The  same  survey  indicated  that  the 
percent  of  peanut  non-users  is 
increasing,  as  is  the  percent  of  young 
people  not  consuming  peanuts  or 
peanut  products.  Thirty-five  percent  of 
all  consumers  surveyed  indicated  they 
did  not  consume  any  snack  peanuts, 
and  more  than  40  percent  thought 
peanuts  contained  cholesterol  when,  in 
fact,  peanuts  contain  none. 

The  proponent  also  states  that  26 
percent  of  all  consumers  did  not 
consume  any  peanut  butter  in  1997. 
Peanut  butter  could  be  an  affordable 
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altemativ  b  for  low-income  consumers  in 
comparisi  >n  to  other  sandwich  options, 
but  fewer  and  fewer  low  income 
consimiei  s  are  using  peanut  butter  as  an 
altemativ  b. 

In  addi  ion,  in  1996,  the  farm  value  of 
U.S.  pean  uts  fell  below  $1  billion,  to 
$970  mill  ion,  for  the  first  time  since 
1982. 

Furthei ,  the  domestic  industry  is 
facing  inc  reased  competition  in  the 
United  St  ites  and  abroad  from  lower- 
priced  pe  muts  produced  in  other 
countries  The  value  of  peanuts  and 
peanut  pi  oducts  imported  into  the 
United  St  ites  exceeded  $100  million  in 
1996. 

All  of  tl  >ese  factors  have  led  the 
domestic  peanut  industry  to  seek  a 
national  [  romotion  program  to  find 
ways  to  h  irther  increase  the 
consumpi  ion  of  U.S.  peanuts. 

Section  516(f)  of  the  Act  allows  an 
Order  to  <  uthorize  the  levying  of 
assessmei  its  on  imports  of  the 
commodi  y  covered  by  the  program  or 
on  produi  :ts  containing  that  commodity, 
at  a  rate  c  smparable  to  the  rate 
determinfd  for  the  domestic  agricultural 
commodity  covered  by  the  Order.  The 
program  i  vould  not  assess  imports. 

Tne  ass  essment  levied  on 
domestic!  ily  produced  peanuts  will  be 
used  to  pay  for  promotion,  research,  and 
consume!  and  industry  ioformation  as 
well  as  at  ministration,  maintenance, 
and  funct  oning  of  the  Board.  Expenses 
incurred  )y  the  Secretary  in 
implemei  iting  and  administering  the 
Order,  im  luding  referenda  costs,  also 
would  be  paid  from  assessments. 

Sections  516(e)(1)  and  (2)  of  the  Act 
state  that  the  Secretary  may  provide 
credits  of  assessments  for  generic  and 
branded  i  ctivities.  The  proponent  did 
not  elect  o  propose  credits  for  generic 
or  branded  activities.  Therefore,  the 
terms  "ge  aerie  activities"  and  "branded 
activities' '  are  not  defined  in  the  Order, 
and  credi  s  for  assessments  on  generic 
and  bran(  ed  activities  would  not  be 
made. 

First  h«  ndlers  will  be  responsible  for 
the  collec  tion  of  assessments  from  the 
producer  and  payment  to  the  Promotion 
Board.  Fi  st  handlers  will  be  required  to 
maintain  records  for  each  producer  for 
whom  pe  muts  are  handled,  including 
peanuts  produced  by  the  first  handler. 
In  additic  n,  first  handlers  will  be 
required  o  file  reports  regarding  the 
coUectioi ,  payment,  or  remittance  of  the 
assessmei  its. 

All  inf(  rmation  obtained  from 
persons  s  abject  to  this  Order  as  a  result 
of  record!  :eeping  and  reporting 
requiremi  snts  will  be  kept  confidential 
by  all  offi  cers.  employees,  and  agents  of 
the  Depai  tment  and  of  the  Board. 


However,  this  information  may  be 
disclosed  only  if  the  Secretary  considers 
the  information  relevant,  and  the 
information  is  revealed  in  a  judicial 
proceeding  or  administrative  hearing 
brought  at  the  direction  or  on  the 
request  of  the  Secretary  or  to  which  the 
Secretary  or  any  officer  of  the 
Department  is  a  party.  Other  exceptions 
for  disclosiu-e  of  confidential 
information  would  include  the  issuance 
of  general  statements  based  on  reports 
or  on  information  relating  to  a  number 
of  persons  subject  to  an  Order  if  the 
statements  do  not  identify  the 
information  furnished  by  any  person  or 
the  publication,  by  direction  of  the 
Secretary  of  the  name  of  any  person 
violating  the  Order  and  a  statement  of 
the  particular  provisions  of  the  Order 
violated  by  the  person. 

The  proposed  Order  provides  for  the 
Department  to  conduct  an  initial 
referendiun  preceding  the  proposed 
Order's  effective  date.  Therefore,  the 
proposed  Order  must  be  approved  by  a 
majority  of  the  producers  votyig  for 
approval  in  the  referendum.  The 
proposed  Order  also  provides  for 
subsequent  referenda  to  be  conducted 
(1)  every  5  years  after  the  program  is  in 
effect,  (2)  at  the  request  of  the  Board 
established  under  the  Order,  or  (3)  when 
requested  by  10  percent  or  more  of 
peanut  producers  covered  by  the  Order. 
In  addition,  the  Secretary  may  conduct 
a  referendum  at  any  time. 

The  Act  requires  that  such  a  proposed 
Order  provide  for  the  establishment  of 
a  Board  to  administer  the  program 
under  USDA  supervision.  The 
proponent's  proposal  provides  for  a  10- 
member  National  Peanut  Board. 

To  ensure  fair  and  equitable 
representation  of  the  peanut  industry  on 
the  Board,  the  Act  requires  membership 
on  the  Board  to  reflect  the  geographical 
distribution  of  the  production  of 
peanuts.  To  that  end,  this  proposal 
provides  that  each  primary  peanut- 
producing  state  will  be  represented  on 
the  Board  by  one  producer  member  and 
alternate  and  that  the  minor  peanut- 
producing  states  will  be  represented 
collectively  by  one  at-large  producer 
member  and  alternate.  Based  on  current 
information  on  production  in  the 
various  states,  the  Order  defines  the 
primary  peanut-producing  states  as 
Alabama,  Florida,  Georgia,  New  Mexico, 
North  Carolina,  Oklahoma,  South 
Carolina,  Texas,  and  Virginia,  provided 
that  these  states  maintain  three-year 
average  production  of  at  least  10,000 
tons  of  peanuts. 

Upon  implementation  of  the  Order 
and  pursuant  to  the  Act,  the  Board  will 
at  least  once  in  each  five-year  period, 
but  not  more  frequently  than  once  in 


each  three-year  period,  review  the 
geographical  distribution  of  peanuts  in 
the  United  States  and  make  a 
reconmiendation  to  the  Secretary  after 
considering  the  results  of  its  review  and 
other  information  it  deems  relevant 
regarding  the  reapportionment  of  the 
Board. 

Members  and  alternates  would  serve 
for  three-year  terms,  except  that  the 
members  and  alternates  appointed  to 
the  initial  Board  would  serve 
proportionately  for  two-,  three-,  and 
four-year  terms.  No  member  or  alternate 
would  serve  more  than  two  consecutive 
three-year  terms. 

The  Department  received  an  entire 
proposed  Order  from  the  American 
Farm  Bureau  Federation  on  June  15, 
1998. 

Prior  to  publication,  the  Department 
modified  the  proponent's  proposal  to 
make  it  consistent  with  the  Act,  other 
similar  national  research  and  promotion 
programs,  and  other  Federal  peanut 
programs  administered  by  the 
Department;  for  consistency  throughout 
the  text;  and  for  clarity. 

In  the  definitions  and  throughout  the 
text  of  the  Order,  "farmer  stock 
peanuts"  was  changed  to  "farmers  stock 
peanuts"  for  consistency  with  industry 
use  and  existing  regulations. 

A  definition  for  "first  handler"  was 
added  for  consistency  with  similar 
national  research  and  promotion 
programs,  and  subsequent  sections  were 
renumbered  accordingly. 

The  definition  of  "information"  was 
rewritten  to  include  activities  designed 
to  enhance  peanuts'  image,  to  add 
definitions  of  "consimier  information" 
and  "producer  information,"  and  to 
conform  with  the  Act. 

The  definition  of  "quota  peanuts"  was 
rewritten  to  reference  7  CFR  Part  729. 

hi  §  1216.41  (Nominations),  the 
phrase  "qualified  nominating 
organizations"  was  changed  to  read 
"certified  nominating  organizations"  for 
consistency  with  the  text. 

In  addition,  §  1216.50  (h)  was  revised 
to  be  consistent  with  the  Act.  Paragraph 
(e)(5)     Limitation  on  spending  of  §  515 
of  the  Act  states  that  a  Board  "may  not 
expend  for  administration  (except  for 
reimbursements  to  the  Secretary  .  .  .)" 
an  amoimt  that  exceeds  15  percent  of 
the  Board's  income  during  any  fiscal 
year.  The  proposal  submitted  set  a  more 
stringent  limitation  of  10  percent  and 
stated  that  administrative  expenses 
included  reimbursement  to  the 
Secretary.  The  Order  may  set  the  more 
stringent  limitation  of  10  percent 
because  that  amount  is  less  than  the  15 
percent  provided  in  the  Act.  However, 
the  Order  may  not  provide  that 
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reimbursements  to  the  Secretary  are 
covered  by  the  limitation  on  spending. 

Other  minor  changes  which  did  not 
materially  affect  the  text  were  made  for 
consistency.  For  instance,  in  the 
definitions,  "additional  peanuts  are 
.  .  ."  was  changed  to  read  "additional 
peanuts  means  .  .  ."As  another 
example,  in  sections  containing  only 
one  paragraph,  the  paragraph 
designation  was  removed.  Minor 
grammatical  changes  also  were  made. 

The  proponent  also  submitted 
"Subpart  B — ^Voting  Procedures  and 
Approval  of  the  Peanut  Promotion, 
Research,  and  Information  Order."  This 
proposed  subpart  was  revised  and 
included  as  §  1216.81  of  the  proposed 
Order. 

A  proposed  rule  seeking  comments  on 
the  national  research  and  promotion 
program  for  peanuts  was  published  on 
November  6, 1998  in  the  Federal 
Register  [63  FR  59893].  Comments  were 
invited  on  the  entire  proposal  with  the 
deadline  for  comments  on  January  5, 
1999.  Fourteen  comments  were 
received.  Comments  were  received  from 
10  peanut  producers  associations  or 
growers  associations,  two  manufacturer 
associations,  one  manufactxirer,  and  one 
peanut  producer.  Four  commenters 
simply  stated  that  they  supported  the 
proposal  and/or  recommended  that 
USDA  conduct  the  referendum  as  early 
in  Spring  1999  as  possible.  The  other 
comments  are  discussed  below. 

Two  conmients  were  submitted  about 
§  1216.03  which  defines  area  marketing 
associations.  Each  felt  that  the  statement 
in  §  1216.03  that  area  marketing 
associations  will  assist  in  the  collection 
of  assessments  conflicted  with  the 
assessment  provisions  in  §  1216.51(h). 
To  correct  this  we  have  accepted  their 
solution  of  changing  the  word  "vdll"  to 
"may"  in  §1216.03. 

One  comment  noted  that  §  1216.06 
includes  peanuts  for  crushing  for 
exportation  and  asked  if  peanuts  for 
domestic  crushing  were  covered  by  the 
proposed  Order.  In  response,  §  1216.11 
Handle  includes  peanuts  for  domestic 
crushing. 

One  comment  was  received  about 
§  1216.18  which  defines  peanut 
producer  organizations  eligible  for 
receipt  of  check-off  funds.  The 
commenter  felt  that  any  peanut 
producer  organization  that  is  involved 
in  lobbying  activities  should  not  be 
eligible  for  receipt  of  check-off  funds. 
We  do  not  find  merit  in  this  conmient. 
Any  peanut  producer  organization  that 
receives  funds  will  only  be  eligible  for 
the  funds  after  meeting  the  certification 
as  outlined  in  §  1216.70  and  vdll  be 
prohibited  from  using  Board  funds  for 
lobbying,  pursuant  to  §  1216.49. 


A  comment  was  submitted  about 
§  1216.23  which  defines  quota  peanuts. 
The  commenter  felt  that  this  definition 
should  provide  for  the  assessment  of 
peanuts  that  are  not  marketed  and  held 
back  in  storage.  We  disagree  and  believe 
that  the  term  does  not  need  further 
clarification  in  the  proposed  Order. 
Section  1216.51  Assessments  outlines 
which  peanuts  are  to  be  assessed  and 
how  to  handle  farmers  stock  peanuts.  In 
addition,  §  1216.11  defines  handle.  The 
intent  of  this  Order  is  only  to  assess 
peanuts  that  enter  the  current  of 
commerce. 

A  comment  was  received  on  §  1216.24 
which  defines  research  as  any  type  of. 
test,  study,  or  analysis  designed  to 
advance  the  image,  desirability,  use, 
marketability,  production,  product 
development,  or  quality  of  peanuts, 
including  research  relating  to 
nutritional  value  and  cost  of  production. 
The  conunenter  felt  that  this  section 
allowed  for  research  to  justify  the 
continued  existence  of  the  FSA  peanut 
program.  We  don't  find  merit  in  this 
comment.  The  research  as  outlined  is 
performed  to  increase  the  marketability 
of  peanuts  and  not  justify  other  peanut 
programs. 

A  comment  was  submitted  on 
§  1216.41  which  oudines  the 
nomination  procedures.  The  commenter 
felt  that  the  nomination  procedures 
should  be  clarified  to  indicate  that  all 
peanut  producers  eligible  to  serve  on 
the  Board  would  participate  in  the 
nomination  process.  We  have  accepted 
the  comment  and  revised  the  third 
sentence  in  §  1216.41  (a)  to  read:  "The 
nominees  shall  be  chosen  at  an  open 
meeting  by  election  among  peanut 
producers  eligible  to  serve  on  the 
Board." 

In  addition,  we  have  adopted  the 
following  reconmiendations  made  by 
the  same  commenter  and  revised 
§  1216.41  to  require  (1)  widespread 
announcements  in  addition  to  public 
notice  to  all  growers;  (2)  30  day 
advanced  notice  prior  to  a  nomination 
meeting;  and  (3)  USDA  personnel  to  be 
present  to  oversee  and  to  verify 
eligibility  and  coimt  ballots.  The 
commenter  also  requested  USDA  to 
conduct  the  nomination  meeting  for  the 
initial  Board  appointments.  However, 
by  having  USDA  personnel  present  at 
the  initial  meeting,  we  do  not  find  it 
necessary  for  USDA  to  hold  the  initial 
grower  meetings  for  nominations. 
Therefore,  that  part  of  the  comment  is 
denied.  In  addition,  this  commenter 
wished  for  pre-addressed  ballots  to  be 
issued  at  nomination  meetings  and  a  list 
of  persons  eligible  to  vote  at  the  open 
nominations  meeting  be  issued  upon 
entrance  to  said  meetings.  These 


comments  are  denied.  USDA's  role  in 
these  meetings  is  to  oversee  the  process 
and  not  set  the  procedures  of  the 
meetings. 

A  comment  was  received  in  resj)ect  to 
§  1216. 48(j)  which  outlines  the  powers 
and  duties  of  the  National  Peanut  Board. 
The  commenter  questioned  why  the 
Board  woidd  act  as  intermediary 
between  the  Secretary  and  any  producer 
or  first  handler,  especially  when  there  is 
no  first  handler  member  on  the  Board. 
It  is  true  that  there  is  no  handler 
member  on  the  Board.  However, 
handlers  would  be  collecting  the 
assessments  imder  the  program  and 
remitting  them  to  the  Board.  Therefore, 
a  handler's  first  point  of  contact 
regarding  the  requirements  of  the 
program  would  be  the  staff  of  the  Board. 
This  does  not  preclude  any  first  handler 
from  contacting  the  Secretary. 
Therefore,  this  comment  is  denied. 

One  comment  was  received  about 
§  1216.49.  This  section  deals  with  the 
prohibited  activities  of  the  Board, 
employees,  and  agents  of  the  Board.  The 
commenter  felt  that  this  section  should 
be  modified  using  stronger  language  to 
ensure  that  funds  are  not  used  for  other 
activities  other  than  promotion,  research 
and  consumer/producer  information. 
We  deny  this  comment.  This  language  is 
consistent  with  other  National 
Promotion  Programs  and  has  prohibited 
improper  activities. 

Three  conunents  were  received  about 
§  1216.50(h).  This  section  limits  the 
amount  the  Board  may  spend  on 
administration,  maintenance,  and 
functioning  in  any  fiscal  year  to  no  more 
than  10  percent  of  assessments.  Two 
conunents  recommended  lowering  this 
to  5  percent  of  the  assessments.  The 
third  comment  recommended 
maintaining  the  10  percent  requirement. 
The  first  two  comments  are  denied. 
Although  10  percent  is  stated  in  the 
proposed  Order,  the  Board  may  in  fact 
operate  below  that  rate,  but  to  mandate 
this  amoimt  could  restrict  the  Board  in 
its  daily  operations. 

Five  comments  were  received  on 
§  1216.50(i)  which  addresses  budget  and 
expenses.  Each  commenter  had 
concerns  that  the  use  of  the  words 
"quota  peanuts"  to  describe  the  peanuts 
that  would  be  assessed  was  too  narrow 
in  scope.  We  accept  their  comments  and 
have  revised  §  1216.50(1)  to  state  that 
the  allocation  of  funds  would  be  based 
on  the  assessments  collected  from  all 
peanuts. 

Two  comments  about  §  1216.50(i) 
were  received  addressing  the  allocation 
of  the  ass'essments.  The  commenters 
recommended  that  this  provision  be 
revised  to  ensure  that  no  less  than  80 
percent  of  the  Board's  funds  are  used  in 
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national  ]  irograms.  We  believe  that  this 
comment  has  merit.  To  reduce  the 
possibilit  J  of  having  more  than  the  20 
percent  o  the  Board's  hinds  spent  on 
state  or  rt  gioned  research,  we  have 
revised  §  1216.50(1)  to  state  that  the 
Board  sh<  11  allocate,  to  the  extent 
practicab  e,  no  less  than  80  percent  of 
the  assess  ments  to  national  and  regional 
promotion,  research,  and  information 
and  no  m  sre  than  20  percent  to  state  or 
regional  r  ^search. 

Two  CO  mments  were  received  about 
§  1216.50  k)  which  provided  for 
assessmei  its  collected  from  the  gross 
sales  of  c<  mtract  export  additional 
peanuts  t(  i  be  provided  to  a  primary 
contracto;  •  for  the  promotion  and  related 
research  of  export  peanuts.  Each 
commenter  felt  that  assessments 
collected  from  contract  export 
additional  peanuts  would  not  share  the 
burden  oj  research  at  the  state  and 
regional  1  ;vel.  We  don't  find  merit  in 
these  con  ments.  We  feel  that 
§  1216.50  k)  provides  for  either  market 
or  production  research  to  be  conducted. 
Research  hat  is  done  for  export  peanuts 
does  ovei  ap  with  research  for  domestic 
peanuts,   n  addition,  §  1216.500) 
provides  he  Board  with  the  flexibility 
to  change  how  funds  are  used  in 
§  1216.50  Ic).  Therefore,  this  comment  is 
denied. 

One  CO:  nment  stated  that  half  of  the 
financial  )urden  should  be  shifted  to 
handlers,  whereas  §  1216.51(a)  specifies 
that  asses  sments  will  be  paid  by 
producer! .  This  comment  is  denied.  The 
proponen  t  group,  which  was  comprised 
of  produc  Brs,  recommended  only  a 
producer  assessment. 

One  coi  nment  was  received 
concemir  g  the  language  of  the  Act  and 
payment  )f  assessments.  The 
comment:  >r  questioned  whether  the 
Act's  assessment  language  covered  only 
handler  paid  type  programs.  The  Act 
authorize  i  producer  assessment  type 
programs  as  provided  in  this  proposal. 
We  do  no  [  find  merit  in  this  comment. 

A  comi  lent  was  received  in  regard  to 
§  1216.51  b)  which  deals  vrith  the 
coUectior  of  the  assessments.  The 
comment  jr  believed  that  the  words 
".  .  .  pea  nuts  owned  by  the  first 
handler .  .  ."  is  vague  and  subject  to 
interprets  tion.  We  agree  with  this 
comment  and  have  changed  §  1216.51(b) 
to  read;  "    .  .  peanuts  produced  by  the 
first  bander.  .  ." 

Three  c  omments  were  received  on 
§  1216.51  c)  which  sets  the  assessment 
rate.  The  :ommenters  wished  to  change 
the  basis  )f  the  assessments  to  either  a 
per  ton  bi  isis  or  a  percent  of  the 'support 
price.  We  do  not  find  merit  in  these 
comments.  This  proposal  was  submitted 
by  produi  :er  groups  which 


recommended  the  assessments  be 
collected  on  a  percent  of  the  price  paid 
(the  "value  of  segment"  on  FSA  1007). 
They  maintain  this  is  the  most  equitable 
system.  If  assessments  were  based  on 
the  number  of  tons,  an  inequity  would 
exist  because  of  the  variation  in  prices 
paid  for  different  types  and  qualities  of 
peanuts.  Also,  there  would  have  to  be  at 
least  two  assessment  rates:  one  for  quota 
peanuts  and  one  for  contract  export 
additional  peanuts.  Basing  the 
assessment  on  the  price  paid  allows  the 
program  to  have  one  assessment  rate 
that  is  applied  equally  to  all  peanuts.  If 
the  assessment  were  based  on  the 
support  price,  the  proposed  Order 
would  have  to  be  revised  if  the  support 
program  is  changed  or  eliminated.  For 
example,  if  the  support  price  is  lowered, 
the  promotion  program  assessment 
would  need  to  be  raised  to  compensate 
for  the  loss  in  income  in  order  to  assure 
continuity  in  the  Board's  programs. 
Basing  assessments  on  the  price  paid 
would  provide  continuity  in  funding  for 
a  national  program,  regardless  of  the 
changes  in  or  the  existence  of  the 
support  program.  Therefore,  these 
comments  are  denied. 

In  addition,  a  comment  was  submitted 
about  the  use  of  the  words  "price  paid" 
in  §  1216.51(c).  The  commenter  feh  that 
the  use  of  the  words  "price  paid"  can 
be  subject  to  interpretation.  We  have 
accepted  this  comment  and  added  the 
following  language  to  §  1216.51(c):  Price 
paid  shall  mean  the  value  of  segment  on 
the  FSA  1007  form. 

One  comment  requested  clarification 
of  who  is  responsible  for  collection 
assessments  on  peanuts  when  the 
immediate  buyback  is  used.  In  response, 
§  1216.51(d)  states  that  area  marketing 
associations  shall  remit  assessments  to 
the  Board  on  all  peanuts  placed  under 
loan,  which  would  have  included 
buyback  peanuts. 

Two  comments  were  submitted  on 
§  1216.51(f)  which  addresses  late 
payments.  The  commenters  requested 
confirmation  that  late  payments  of 
assessments  should  be  subject  to 
penalties  in  the  form  of  interest  and  not 
any  damages  that  may  have  been 
incurred  from  the  late  payment.  In 
response,  it  should  be  noted  that 
§  1216.51(f)  only  provides  for  late 
payment  charges  in  the  form  of  interest 
on  the  outstanding  balance  due  as 
recommended  by  the  commenters. 
Therefore  no  change  to  this  section  is 
made. 

Three  comments  were  submitted  on 
the  Board  having  the  ability  to  raise  or 
lower  the  rate  of  assessment  with  the 
approval  of  the  Secretary.  The  concern 
was  that  the  Board  could  raise  the  rate 
without  a  producer  referendum.  In  order 


to  assure  that  producers  have  the  ability 
to  vote  on  the  raising  of  the  assessment 
rate,  a  new  §  1216.51(1)  has  been  added 
to  the  Order.  This  section  would  require 
a  producer  referendum  in  addition  to 
notice  and  comment  rulemaking  when 
the  Board  recommends  raising  the 
assessment  rate.  Further,  the  Act 
provides  for  this  action. 

One  comment  was  submitted  on 
§  1216.60  which  addresses  the  reports 
that  first  handlers  must  submit  at  the 
time  monthly  assessments  are  paid.  The 
commenter  felt  there  would  be 
significant  administrative  and  financial 
burdens  associated  with  preparing  these 
reports.  The  Department  recognizes  the 
burden  that  may  be  placed  on  first 
handlers.  In  order  to  reduce  this  burden 
on  first  handlers,  we  have  changed 
§  1216.60  to  eliminate  the  requirement 
to  identify  each  producer,  the  address  of 
the  producer,  and  the  date  assessments 
were  collected.  In  addition,  §  1216.60 
has  been  re-worded  to  correspond  with 
the  change  in  §  1216.51(c)  which  now 
defines  the  price  paid  as  the  entry  in  the 
value  of  segment  section  on  the  FSA 
1007  form  as  recommended  by  the 
commenter.  Also,  we  have  added  a  new 
§  1216.60(b)  to  clarify  when  first 
handlers  are  to  submit  monthly  reports 
and  assessments. 

We  also  have  modified  §  1216.61 
Books  and  records  to  clarify  what  books 
and  records  that  first  handlers  and 
producers  must  maintain  and  make 
available  to  the  Secretary  emd  Board 
employees.  This  section  now  states  that 
copies  of  FSA  1007  forms,  the  names 
and  addresses  of  producers,  and  the 
date  when  assessments  were  collected 
must  be  maintained  by  the  first  handler 
and  producer.  The  purpose  of  this 
change  is  to  help  ensure  that  this 
information  is  available  for  enforcement 
purposes. 

A  comment  was  submitted  on 
§  1216.62  which  deals  with  confidential 
treatment.  The  commenter  stated  that 
this  section  does  not  provide  adequate 
safeguards  for  the  confidentiality  of 
proprietary  information.  We  disagree 
with  this  comment.  This  confidentiality 
provision  is  common  to  other  similar 
national  programs  and  has  prevented 
any  improper  release  of  information. 
Therefore,  we  deem  it  sufficient  in  this 
Order.  In  addition,  the  Act  states  that 
any  person  who  willfully  violates  this 
provision  shall  be  subject,  on 
conviction,  to  a  fine  of  not  more  $1,000 
or  to  imprisonment  for  not  more  than  1 
year,  or  both. 

Nonetheless,  to  address  the 
commenter's  concern,  the  modification 
to  §  1216.61    Books  and  Records 
clarifies  that  only  the  Secretary  and 
agents  and  employees  of  the  Board  (not 
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Board  members)  will  have  access  to  first 
handlers'  and  producers'  records. 

Three  comments  were  submitted  on 
§  1216.81<b),  formerly  §  1216.80(b), 
which  outlines  the  implementation  of 
the  Order.  Each  commenter  felt  that  this 
section  was  imclear  and  may  contradict 
the  definition  of  producer  in  §  1216.21. 
We  concur  with  these  comments. 
Therefore,  in  order  to  assure  a  clear 
understanding  of  the  implementation 
provisions,  we  have  inserted  in 
§  1216.81(b)  a  reference  to  the  definition 
of  producer  in  §1216.21. 

Comments  were  submitted  on 
§  1216.87    Amendments,  formerly 
§  1216.86.  The  comments  were  in  favor 
of  requiring  a  referendum  especially 
when  increasing  the  assessment.  As 
indicated  above,  we  agree  that  there 
should  be  a  referendum  before  the 
assessment  rate  is  raised.  However,  we 
deny  the  comment  because  the  addition 
of  §  1216.51(i)  addresses  the  need  of  a 
referendum  to  raise  the  assessment  rate. 

In  summary,  §  1216.03,  §  1216.41, 
§  1216.50(i),  §  1216.51(b),  §  1216.51(c), 
§  1216.51(i),  §  1216.60(a),  §  1216.60(b), 
§  1216.60(c),  §  1216.60(d),  §  1216.61. 
and  §  1216.81(b)  have  been  revised  as  a 
result  of  comments  received.  Other 
changes  to  the  proposed  rule  made  by 
AMS  are  noted  and  discussed  below. 

Section  1216.03  was  revised  to  use 
the  word  "may"  instead  of  "will"  in 
describing  the  role  of  an  area  marketing 
association  in  collecting  assessments. 

Section  1216.08  was  added  by  AMS  to 
provide  a  definition  for  the 
Department's  Farm  Service  Agency. 
This  will  provide  clarity  to  the  proposed 
Order.  Section  of  the  Order  have  been 
renimibered  accordingly. 

Section  1216.41  was  revised  to  ensure 
that  the  nominating  process  is  open  to 
all  peanut  producers.  This  was 
accomplished  by  adding  new 
subsections  (d)  and  (e). 

Section  1216.50(i)  was  revised  to 
change  "quota  peanuts"  to  "all  peanuts" 
available.  In  addition,  language  was 
added  to  provide  at  least  80  percent  of 
the  assessments  for  national  programs. 

Section  1216.50(j)  was  modified  by 
AMS.  The  language  "and  approved" 
was  removed  from  this  section.  AMS 
felt  that  this  language  was  repetitive  and 
unnecessary. 

Section  1216.50(k)  was  modified  by 
AMS.  The  language  "to  an  appropriate 
organization  approved  by  the  Secretary 
as  the  primary  contractor"  was  removed 
from  this  section.  This  will  provide 
flexibility  to  the  Board. 

Section  1216.51(b)  was  revised  for 
clarification  by  changing  "owned"  to 
"produced".  Section  1216.51(i)  was 
revised  to  include  the  following 
language:  Price  paid  is  the  value  of 


segment  entry  on  the  FSA  1007  form.  A 
new  sub-section  (i)  was  added  to 
§1216.51  to  require  a  producer 
referendum  on  raising  the  assessment 
rate. 

Section  1216.60  was  revised  to  reduce 
the  burden  that  was  placed  on  first 
handlers.  In  order  to  accomplish  this, 
sub-sections  (a)  and  (b)  were  re-written. 

Section  1216.61  was  revised  to  state 
that  copies  of  FSA  1007  forms,  the 
names  and  addresses  of  producers,  and 
the  date  when  assessments  were 
collected  must  be  maintained  by  first 
handlers  and  producers. 

A  new  §1216.80    Right  of  the 
Secretary  was  added  to  provide 
conformity  with  existing  programs.  This 
section  was  added  by  AMS  for 
consistency  with  similar  National 
Research  and  Promotion  Programs,  and 
subsequent  sections  were  renumbered 
accordingly. 

Section  1216.81(b)  was  revised  to 
prevent  any  contradiction  with 
§  1216.21  by  citing  §  1216.21  in 
§  1216.81(b). 

Other  minor  changes  which  did  not 
materially  affect  the  text  of  the  Order 
were  made  for  clarity. 

The  Order  is  summarized  as  follows: 
Sections  1216.01  through  1216.29  of  the 
proposed  Order  define  certain  terms, 
such  as  peanuts,  minor  peanut- 
producing  states,  primary  peanut- 
producing  states,  producer,  and  quota 
peanuts,  which  are  used  in  the  proposed 
Order. 

Sections  1216.40  through  1216.49 
include  provisions  relating  to  the  Board 
establishment  and  membership, 
nominations,  selections  and  acceptance, 
term  of  office,  vacancies,  alternate 
members,  and  compensation  and 
reimbursement;  procedures  for 
conducting  Board  business;  and  powers 
and  duties  of  the  Board,  which  is  the 
governing  body  authorized  to 
administer  the  Order  through  the 
implementation  of  programs,  plans, 
projects,  budgets,  and  contracts  to 
promote  and  disseminate  information 
about  peanuts,  subject  to  oversight  by 
the  Secretary.  These  sections  also 
include  maintenance  of  books  and 
records  by  the  Board  and  prohibited 
activities  of  the  Board,  its  employees, 
and  agents. 

In  order  to  ensure  support  throughout 
the  production  area  for  all  Board  votes, 
§  1216.46(b)  provides  that  all  Board 
members'  votes  would  be  weighted  by 
the  value  of  production  represented  by 
each  member.  The  votes  of  members 
from  primary  peanut-producing  states 
would  repjesent  their  respective  states' 
three-year  running.average  of  total  gross 
farm  income  derived  from  all  peanut 
sales.  The  votes  of  the  at-large  Board 


member  would  equal  the  collective 
value  of  production  from  all  minor 
peanut-producing  states'  three-year 
running  average  of  total  gross  farm 
income  from  all  peanut  sales.  Any 
Board  action  would  require  the 
concurring  votes  of  members 
collectively  representing  more  than  50 
percent  of  the  total  U.S.  gross  farm 
income  derived  from  all  peanut  sales 
plus  an  additional  two  votes  from  other 
Board  members,  provided  a  minimimi  of 
five  members  conciu-.  Therefore, 
regardless  of  the  volume  voted  by  the 
members,  no  Board  action  woidd  be 
approved  unless  at  least  five  members 
voted  in  favor  of  it.  Similarly,  if  five 
members  vote  in  favor  of  a  motion  and 
those  five  members  do  not  represent 
more  than  50  percent  of  the  total  U.S. 
gross  farm  income  derived  from  all 
peanut  sales,  the  motion  would  not  be 
approved. 

Sections  1216.50  through  1216.55 
would  cover  budget  review  and 
approval;  authorize  the  collection  of 
assessments;  use  of  assessments, 
including  reimbursement  of  necessary 
expenses  incurred  by  the  Board  for  the 
performance  of  its  duties,  including 
expenses  incurred  for  the  Department's 
oversight  responsibilities;  specify  who 
pays  the  assessment  and  how;  authorize 
the  imposition  of  a  late-payment  charge 
on  past-due  assessments;  address 
programs,  plans,  and  projects;  require 
the  Board  to  conduct  periodically  an 
independent  review  of  its  overall 
program;  specify  a  program  operating 
reserve;  and  cover  the  investment  of 
assessment  funds. 

There  will  be  an  assessment  rate  of  1 
percent  of  the  price  paid  for  all  farmers 
stock  peanuts  sold.  Peanut  producers 
may  sell  their  peanuts  commercially  or 
put  them  in  a  government  loan  program. 
For  peanuts  sold  commercially,  the  first 
handler  would  remit  the  assessment  to 
the  Board.  The  assessment  would  be  1 
percent  of  the  price  paid  for  the 
peanuts.  Under  a  loan  program 
administered  by  FSA,  a  peanut  producer 
also  has  the  option  of  delivering  the 
peanuts  to  an  area  marketing  association 
and  receiving  payment  for  the  peanuts 
from  CCC.  If  the  peanut  promotion 
program  is  implemented,  the  area 
association  would  deduct  1  percent  of 
the  payment  from  the  producer's 
proceeds  and  remit  that  amount  to  the 
Board  as  the  producer's  initial 
assessment  payment  on  the  peanuts. 
After  the  association  sells  the  peanuts, 
the  area  association  reimburses  CCC  the 
amount  of  the  payment  to  the  producer 
and  deducts  its  expenses  frtim  the 
selling  price.  If  the  peanut  promotion 
program  is  implemented  and  if  there  is 
any  profit  from  the  sale  of  the  peanuts, 
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the  assoc  iation  would  deduct  1  percent 
of  the  pr(  (fit,  remit  that  amount  to  the 
Board  to  pay  the  producer's  assessment, 
and  pay  i  he  balance  to  the  producer. 

The  Be  ard  may  raise  or  lower  the  rate 
of  assess;  nent  with  the  approval  of  the 
Secretar}  and  a  producer  referendum. 

The  federal  debt  collection 
procedui  ss  referenced  in  §  1216.51(g) 
include  t  lose  set  forth  in  7  CFR  3.1 
through  ;  1.36  for  all  research  and 
proraotiQ  n  programs  administered  by 
AMS  (60  FR  12533,  March  7,  1995). 

Sections  1216.60  through  1206.62 
concern  i  eporting  and  recordkeeping 
requirem  ents  for  persons  subject  to  the 
Order  an  i  protect  the  confidentiality  of 
informat:  on  from  such  books,  records, 
or  report!  1. 

Section  1216.70  describes  the 
certificat  on  requirements  for  peanut- 
produceij  organizations  to  be  eligible  to 
nominatfl  Board  members  and  submit 
requests  for  funds  from  the  Board. 

Sections  1216.80  through  1216.88 
describe  Jie  rights  of  the  Secretary; 
authorize  the  Secretary  to  suspend  or 
terminat)  i  the  Order  when  deemed 
approprii  ite;  prescribe  proceedings  after 
suspensii  )n  or  termination;  address 
personal  liability,  separability,  and 
amendmimts;  and  address  patents, 
copyrigh  s,  trademarks,  information, 
publicati  3ns,  and  product  formulations 
develope  d  through  the  use  of 
assessme  at  funds. 

The  De  partment  has  determined  that 
this  Orde  r  is  consistent  with  and  will 
effectuat(  i  the  purposes  of  the  Act. 

For  th€  Order  to  become  effective,  the 
Order  mi  ist  be  approved  by  a  simple 
majority  af  peanut  producers  voting  in 
a  referem  limi. 

Refierend  uin  Order 

It  is  he  -eby 


be  condii  cted 
to  detern  ine 
impleme  itation 
Promotic  n 
Information 

The  re 
from  Ma 
Ballots 
eligible 
May  17, 
not  receive 
the  folloi  fc^ing 
to  receivi ! 
ballots 
Ballots 


Ml 


referendim 
1999,  to 
Daniel 
Ransom 
Branch. 
Agriculti  iral 
Departm^  jnt 
S,  Stop  0  244 


directed  that  a  referendum 
among  peanut  producers 
whether  they  favor 
of  the  Peanut 
Research,  and  Consumer 
Order, 
erendum  shall  be  conducted 
■  24  through  Jime  11, 1999. 
ill  be  mailed  to  all  known 
f  eanut  producers  on  or  before 
.999.  Eligible  voters  who  do 
a  ballot  by  mail  should  call 
toll-fi«e  telephone  number 
a  ballot:  1  (888)  720-9917.  All 
be  subject  to  verification, 
njust  be  received  by  the 

agents  no  later  than  June  11, 
)e  counted. 

R.  Williams  II  and  Martha  B. 
Research  and  Promotion 
ruit  and  Vegetable  Programs, 
Marketing  Service,  U.S. 
of  Agriculture,  Room  2535- 
Washington,  D.C.  20250- 


will 


0244,  are  designated  as  the  referendum 
agents  of  the  Secretary  of  Agriculture  to 
conduct  the  referendum.  The  Procedure 
for  the  Conduct  of  Referenda  in 
Connection  with  the  Peanut  Promotion, 
Research,  and  Consumer  Information 
Order,  7  CFR  1216.101-1216.107,  which 
is  being  published  separately  in  this 
issue  of  the  Federal  Register,  shall  be 
used  to  conduct  the  referendum. 

List  of  Subjects  in  7  CFR  Part  1216 

Administrative  practice  and 
procedure,  Advertising,  Consumer 
information,  Marketing  agreements, 
Peanuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7, 
Chapter  XI  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  1216— PEANUT  PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER 

1.  The  authority  citation  for  part  1216 
continues  to  read  as  follows: 

Authority:  7401-7425. 

2.  Subpart  A  is  added  to  part  1216  to 


read  as 

"oUows: 

Subpart 

A— Peanut  Promotion,  Research, 

and  Infornurtion  Order 

Definitions 

Sec. 

1216.01 

Act. 

1216.02 

Additional  peanuts. 

1216.03 

Area  marketing  association. 

1216.04 

Board. 

1216.05 

Conflict  of  interest. 

1216.06 

Contract  export  additional  peanuts 

1216.07 

Department. 

1216.08 

Farm  Service  Agency. 

1216.09 

Fanners  stock  peanuts. 

1216.10 

First  handler. 

1216.11 

Fiscal  year. 

1216.12 

Handle. 

1216.13 

Information. 

1216.14 

Market. 

1216.15 

Minor  peanut-producing  states. 

1216.16 

Order. 

1216.17 

Fart  and  subpart. 

1216.18 

Peanuts. 

1216.19 

Peanut  producer  organization. 

1216.20 

Person. 

1216.21 

Primary  peanut-producing  states. 

1216.22 

Producer. 

1216.23 

Promotion. 

1216.24 

Quota  peanuts. 

1216.25 

Research. 

1216.26 

Secretary. 

1216.27 

Suspend. 

1216.28 

State. 

1216.29 

Terminate. 

1216.30 

United  States. 

National  Peanut  Board 

1216.40 

Establishment  and  membership. 

1216.41 

Nominations.  - 

1216.42 

Selection. 

1216.43 

Term  of  office. 

1216.44  Vacancies. 

1216.45  Alternate  members. 

1216.46  Procedure. 

1216.47  Compensation  and  reimbursement. 

1216.48  Powers  and  duties  of  the  National 
Peanut  Board. 

1216.49  Prohibited  activities. 

Expenses  and  Assessments 

1216.50  Budget  and  expenses. 

1216.51  Assessments. 

1216.52  Programs,  plans,  and  projects. 

1216.53  Independent  evaluation. 

1216.54  Operating  reserve. 

1216.55  Investment  of  funds. 

Reports,  Books,  and  Records 

1216.60  Reports. 

1216.61  Books  and  records. 

1216.62  Confidential  treatment. 

Certification  of  Peanut  Producer 
Organizations 

1216.70    Certification. 

Miscellaneous 

1216.80  Right  of  the  Secretary. 

1216.81  Implementation  of  Order. 

1216.82  Suspension  and  termination. 

1216.83  Proceedings  after  termination. 

1216.84  Effect  of  termination  or 
amendment. 

1216.85  Personal  liability.  . 

1216.86  Separability. 

1216.87  Amendments. 

1216.88  Patents,  copyrights,  trademarks, 
information,  publications,  and  product 
formulations. 

Subpart  A — Peanut  Promotion, 
Research,  and  Information  Order 

Definitions 

§1216.01     Act. 

Act  means  the  Commodity  Promotion, 
Research,  and  Information  Act  of  1996 
[7  U.S.C.  7401-7425;  Public  Law  104- 
127, 110  Stat.  1029),  or  any  amendments 
thereto. 

§1216.02    Additional  peanuts. 

Additional  peanuts  means  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

§  1 21 6.03    Area  marketing  association. 

Area  marketing  association  means  an 
association  selected  and  approved  by 
the  Secretary  to  conduct  activities  imder 
regulations  of  the  Departmept's  Farm 
Service  Agency.  Under  an  inter  agency 
agreement,  area  marketing  associations 
may  assist  in  the  collection  of 
assessments  under  this  subpart.  The 
approved  area  marketing  associations 
and  the  areas  served  by  such 
associations  are  as  follows: 

(a)  GFA  Peanut  Association  of 
Camilla,  Georgia  (GFA).  GFA  serves  the 
southeastern  area  consisting  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  and  the 
states  of  Alabama,  Florida,  Georgia, 
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Mississippi,  and  that  part  of  South 
Carolina  south  and  west  of  the  Santee- 
Conearee-Broad  Rivers; 

(b)  Peanut  Growers  Cooperative 
Marketing  Association  of  Franklin, 
Virginia  (PGCMA).  PGCMA  serves  the 
Virginia-Carolina  area  consisting  of  the 
District  of  Columbia,  and  the  states  of 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  that  part  of  South 
Carolina  north  and  east  of  the  Santee- 
Congaree-Broad  Rivers;  and 

(c)  Southwestern  Peanut  Growers 
Association  of  Gorman,  Texas 
(SWPGA).  SWPGA  serves  the 
southwestern  area  consisting  of  the 
states  of  Alaska,  Arizona,  Arkansas, 
California,  Colorado,  Hawaii,  Idaho, 
Kansas,  Louisiana,  Montana,  Nebraska, 
New  Mexico,  Nevada,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and 
Wyoming,  and  all  other  territories  of  the 
United  States  not  listed  in  paragraph  (a) 
or  (b)  of  this  section. 

§1216.04    Board. 

Board  means  the  administrative  body 
referred  to  as  the  National  Peanut  Board 
established  pursuant  to  §  1216.40. 

§1216.05    Conflict  of  interest 

Conflict  of  interest  means  a  situation 
in  which  a  member  or  employee  of  the 
Board  has  a  direct  or  indirect  financial 
interest  in  a  person  who  performs  a 
service  for,  or  enters  into  a  contract 
with,  the  Board  for  anything  of 
economic  value. 

§  1 21 6.06    Contract  export  additional 
peanuts. 

Contract  export  additional  peanuts 
are  additional  peanuts  for  exportation, 
including  peanuts  for  crushing  for 
exportation,  for  which  a  contract  has 
been  entered  into  between  a  first 
handler  and  a  producer. 

§  1 21 6.07    Department. 

Department  means  the  U.S. 
Department  of  Agriculture. 

§  1 21 6.08    Farm  Service  Agency. 

Farm  Service  Agency  or  FSA  means 
the  U.S.  Department  of  Agriculture's 
Farm  Service  Agency. 

§  1 21 6.09    Farmers  stock  peanuts. 

Farmers  stock  peanuts  means  picked 
or  threshed  peanuts  produced  in  the 
United  States  which  have  not  been 
changed  (except  for  removal  of  foreign 
material,  loose  shelled  kernels  and 


excess  moisture)  ft'om  the  condition  in 
which  picked  or  threshed  peanuts  are 
customarily  marketed  by  producers, 
plus  any  loose  shelled  kernels  that  are 
removed  from  farmers  stock  peanuts 
before  such  farmers  stock  peanuts  are 
marketed. 

§1216.10    Hrst  handler. 

First  handler  means  any  person  who 
handles  peanuts  in  a  capacity  other  than 
that  of  a  custom  cleaner  or  diyer,  an 
assembler,  a  warehouseman,  or  other 
intermediary  between  the  producer  and 
the  person  handling. 

§1216.11    Rscalyear. 

Fiscal  year  is  synonymous  with  crop 
year  and  means  the  12-month  period 
beginning  with  August  1  of  any  year  and 
ending  with  July  31  of  the  following 
year,  or  such  other  period  as  determined 
by  the  Board  and  approved  by  the 
Secretary. 

§1216.12    Handle. 

Handle  means  to  engage  in  the 
receiving  or  acquiring,  cleaning  and 
shelling,  cleaning  in-shell,  or  crushing 
of  peanuts  and  in  the  shipment  (except 
as  a  common  or  contract  carrier  of 
peanuts  owned  by  another)  or  sale  of 
cleaned  in-shell  or  shelled  peanuts,  or 
other  activity  causing  peanuts  to  enter 
the  current  of  commerce:  Provided,  that 
this  term  does  not  include  sales  or 
deliveries  of  peanuts  by  a  producer  to  a 
handler  or  to  an  intermediary  person 
engaged  in  delivering  peanuts  to 
handler(s)  and  Provided  further,  that 
this  term  does  not  include  sales  or 
deliveries  of  peanuts  by  such 
intermediary  person(s)  to  a  handler. 

§1216.13    Information. 

Information  means  information  and 
programs  that  are  designed  to  increase 
efficiency  in  processing  and  to  develop 
new  markets,  marketing  strategies, 
increased  market  efficiency,  and 
activities  that  are  designed  to  enhance 
the  image  of  peanuts  on  a  national  or 
international  basis.  These  include: 

(a)  Consumer  information,  which 
means  any  action  taken  to  provide 
information  to,  and  broaden  the 
understanding  of,  the  general  public 
regarding  the  consumption,  use, 
nutritional  attributes,  and  care  of 
peanuts;  and 

(b)  Producer  information,  which 
means  information  and  programs  that 
will  lead  to  the  development  of  new 
markets,  new  marketing  strategies,  or 
increased  efficiency  for  the  peanut 
industry,  and  activities  to  enhance  the 
image  of  the  peanut  industry. 


§1216.14    Mahcet. 

Market  means  to  sell  or  otherwise 
dispose  of  peanuts  into  interstate, 
foreign,  or  intrastate  commerce  by 
buying,  marketing,  distributing,  or 
otherwise  placing  peanuts  into 
commerce. 

§  1 21 6.1 5    Minor  peanut-producing  states. 

Minor  peanut-producing  states  means 
all  peanut-producing  states  with  the 
exception  of  Alabama,  Florida,  Georgia, 
New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas,  and 
Virginia. 

§1216.16    Order. 

Order  means  an  Order  issued  by  the 
Secretary  under  section  514  of  the  Act 
that  provides  for  a  program  of  generic 
promotion,  research,  and  information 
regarding  agricultural  commodities 
authorized  under  the  Act. 

§  1 21 6.1 7    Part  and  subpart 

Part  means  the  Peanut  Promotion, 
Research,  and  Information  Order  and  all 
rules,  regulations,  and  supplemental 
Orders  issued  pursuant  to  the  Act  and 
the  Order.  The  Order  shall  be  a 
"subpart"  of  such  part. 

§1216.18    Peanuts. 

Peanuts  means  the  seeds  of  the 
leg\ime  arachis  hypogaea  and  includes 
both  in-shell  and  shelled  peanuts  other 
than  those  marketed  by  the  producer  in 
green  form  for  consumption  as  boiled 
peanuts. 

§  1216.19    Peanut  producer  organization. 

Peanut  producer  organization  means 
a  state-legislated  peanut  promotion, 
research,  and  education  commission  or 
organization.  For  states  without  a  state- 
legislated  peanut  promotion,  research, 
and  education  commission  or 
organization,  "peanut  producer 
organization"  means  any  organization 
which  has  the  primary  purpose  of 
representing  peanut  producers  and  has 
peanut  producers  as  members. 

§1216.20    Person. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
legal  entity. 

§  1 21 6.21     Primary  peanut-producing 
states. 

Primary  peanut-producing  states 
means  Alabama,  Florida,  Georgia,  New 
Mexico,  North  CaroUna,  Oklahoma, 
South  Carolina,  Texas,  and  Virginia, 
Provided,  these  states  maintain  three-' 
year  average  production  of  at  least 
10,000  tons  of  peanuts. 
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S  1216.22 


in  the 
and  who 
and  risk 
not 
share  in 


pr  )d 


Producer. 

Producer  mean$  any  person  engaged 
uction  and  sale  of  peanuts 
owns,  or  shares  the  ownership 
)f  loss  of  the  crop.  This  does 
inclu  de  quota  holders  who  do  not 
he  risk  of  loss  of  the  crop. 


§1216.25 


Federal  Register /Vol.  64,  No.  78 /Friday,  April  23,  1999 /Proposed  Rules 


§1216.23    Promotion. 

Promo  ion  means  any  action  taken  by 
the  Natic  nal  Peanut  Board  under  this 
Order,  in  eluding  paid  advertising,  to 
present  a  favorable  image  of  peanuts  to 
the  publi  c  to  improve  the  competitive 
position  Df  peanuts  in  the  marketplace, 
includin  ;  domestic  and  international 
markets,  Wd  to  stimulate  sales  of 
peanuts. 

§  1 21 6.24    Quota  peanuts. 

Quota  peanuts  means  peanuts  which 
are: 

(a)  Eli^ble  for  domestic  edible  uses; 
and 

(b)  Marketed 
from  a 
to  the 
are  not  i 
poundag  i 
on  whicl  I 


or  considered  marketed 
as  quota  peanuts  pursuant 
s  of  7  CFR  Part  729  and 
excess  of  the  effective  farm 
quota  established  for  the  farm 
such  peanuts  were  produced. 


farm 
pr  )vision 


Research. 


Reseaich  means  any  type  of  test, 
study,  01  analysis  designed  to  advance 
the  imag},  desirability,  use, 
marketaljility,  production,  product 
developiiient,  or  quality  of  peanuts, 
includin ;  research  relating  to 
nutritior  al  value  and  cost  of  production. 

§1216.26    Secretary. 

Secret  ir/  means  the  Secretary  of 
Agriculti  ire  of  the  United  States,  or  any 
employee  of  the  U.S. 
nt  of  Agricultiire  to  whom 
has  heretofore  been  delegated, 

authority  may  hereafter  be 
,  to  act  in  the  Secretary's  stead. 


officer  oi 
Departm  s: 
authority 
or  to  w 
delegatei  1 


h>m  i 


§1216.27    Suspend. 

Suspe.  id  means  to  issue  a  rule  under 
section  S  53  of  title  5,  United  States 
Code,  to  temporarily  prevent  the 
operatic  i  of  an  Order  during  a 
particul^  period  of  time  specified  in  the 


rule. 

§1216.28 

State 
District 
Commi 
territory 
States. 


State. 

1  neans  any  of  the  50  states,  the 
( >f  Columbia,  the 
o^wealth  of  Puerto  Rico,  or  any 
or  possession  of  the  United 


§1216.2S 


section 
Code,  to 
operatic  a 
date  ce 


Terminate. 
Termhate  means  to  issue  a  rule  imder 
!  53  of  title  5,  United  States 
cancel  permanently  the 
of  an  Order  beginning  on  a 
r|ain  specified  in  the  rule. 


§1216.30    United  States. 

United  States  means  collectively  the 
50  states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territorierand  possessions  of  the  United 
States. 

National  Peanut  Board 

§  1 21 6.40    Establishment  and  membership. 

(a)  Establishment  of  a  National  Peanut 
Board.  There  is  hereby  established  a 
National  Peanut  Board,  hereinafter 
called  the  Board,  composed  of  no  more 
than  10  peanut  producers  and 
alternates,  appointed  by  the  Secretary 
from  nominations  as  follows: 

(1)  Nine  members  and  alternates.  One 
member  and  one  alternate  shall  be 
appointed  from  each  primary  peanut- 
producing  state,  who  are  producers  and 
whose  nominations  have  been 
submitted  by  certified  peanut  producer 
organizations  within  a  primary  peanut- 
producing  state. 

(2)  The  minor  peanut-producing  states 
shall  collectively  have  one  at-large 
member  and  one  alternate,  who  are 
producers,  to  be  appointed  by  the 
Secretary  from  nominations  submitted 
by  certified  peanut  producer 
organizations  within  minor  peanut- 
producing  states  or  from  other  certified 
farm  organizations  that  include  peanut 
producers  as  part  of  their  membership. 

(b)  Adjustment  of  membership.  At 
least  once  in  each  five-year  period,  but 
not  more  frequently  than  once  in  each 
three-year  period,  the  Board,  or  a  person 
or  agency  designated  by  the  Board,  shall 
review  the  geographic^  distribution  of 
peanuts  in  the  United  States  and  make 
recommendation(s)  to  the  Secretary  to 
continue  without  change,  or  whether 
changes  should  be  made  in  the  number 
of  representatives  on  the  Board  to  reflect 
changes  in  the  geographical  distribution 
of  the  production  of  peanuts. 

§1216.41     Nominations. 

(a)  All  nominations  authorized  under 
§  1216.40  shall  be  made  within  such  a 
period  of  time  as  the  Secretary  shall 
prescribe.  Eligible  peanut  producer 
organizations  within  each  state  as 
certified  pursuant  to  §  1216.70  shall 
nominate  two  qualified  persons  for  each 
member  and  each  alternate  member. 
The  nominees  shall  be  elected  at  an 
open  meeting  among  peanut  producers 
eligible  to  serve  on  the  Board.  Any 
certified  peanut  producer  organization 
representing  a  minor  peanut-producing 
state  may  nominate  two  eligible  persons 
for  each  member  and  two  eligible 
persons  for  each  alternate  member. 

(b)  As  soon  as  practicable  after  this 
subpart  becomes  effective,  the  Secretary 
shall  obtain  nominations  for 


appointment  to  the  initial  promotion 
Board  from  certified  nominating 
organizations.  In  any  subsequent  year  in 
which  an  appointment  to  the  Board  is 
to  be  made,  nominations  for  positions 
whose  terms  will  expire  shall  be 
obtained  from  certified  nominating 
organizations  by  the  Board's  staff  and 
submitted  to  the  Secretary  by  May  1  of 
such  year,  or  other  such  date  as 
approved  by  the  Secretary. 

(c)  Except  for  initial  Board  members, 
whose  nomination  process  will  be 
initiated  by  the  Secretary,  the  Board 
shall  issue  the  call  for  nominations  by 
March  1  of  each  year. 

(d)  The  nomination  meeting  shall  be 
announced  30  days  in  advance: 

(1)  By  utilizing  available  media  or 
public  information  sources,  without 
incurring  advertising  expense,  to 
publicize  the  dates,  places,  method  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but 
are  not  limited  to,  print  and  radio;  and 

(2)  By  such  other  means  as  deemed 
advisable. 

(e)  At  nominations  meetings, 
Department  personnel  will  be  present  to 
oversee  and  to  verify  eligibility  and 
count  ballots. 

§1216.42    Selection. 

From  the  nominations,  the  Secretary 
shall  select  the  members  of  the  Board 
and  alternates  for  each  primary  peanut- 
producing  state.  The  Secretary  shall 
select  one  member  and  one  alternate 
from  all  nominations  submitted  by 
certified  peanut  producer  organizations 
representing  minor  peanut-producing 
states. 

§1216.43    Term  Of  office. 

All  members  and  alternates  of  the 
Board  shall  each  serve  for  terms  of  three 
years,  except  that  the  members  and 
alternates  appointed  to  the  initial  Board 
shall  serve  proportionately  for  two-, 
three-,  and  four-year  terms,  with  the 
length  of  the  terms  determined  at 
random.  No  member  or  alternate  may 
serve  more  than  two  consecutive  three- 
year  terms.  An  alternate,  after  serving 
two  consecutive  three-year  terms,  may 
serve  as  a  member  for  an  additional  two 
consecutive  three-year  terms.  A 
member,  after  serving  two  consecutive 
three-year  terms,  may  serve  as  an 
alternate  for  an  additional  two 
consecutive  three-year  terms.  Each 
member  and  alternate  shall  continue  to 
serve  until  a  successor  is  selected  and 
has  qualified. 

(a)  Those  members  serving  initial 
terms  of  two  or  four  years  may  serve  one 
successive  three-year  term. 
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(b)  Any  successor  serving  one  year  or 
less  may  serve  two  consecutive  three- 
year  terms. 

§1216.44    Vacancies. 

To  fill  any  vacancy  resulting  from  the 
^l\ire  to  qualify  of  any  person  selected 
as  a  member  or  as  an  aJtemate  member 
of  the  Board,  or  in  the  event  of  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  alternate  member  of 
the  Board,  a  successor  for  the  imexpired 
term  of  such  member  or  alternate 
member  of  the  Board  shall  be  nominated 
and  selected  in  the  manner  specified  in 
§1216.40. 

§  1 21 6.45    Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
the  primary  peanut-producing  state  or 
at-large  member  for  whom  the  person  is 
the  alternate,  shall  act  in  the  place  and 
stead  of  such  member  and  perform  such 
duties  as  assigned.  In  the  event  of  death, 
removal,  resignation,  or  disqualification 
of  any  member,  the  alternate  for  that 
state  or  at-large  member  shall  act  for  the 
member  until  a  successor  for  such 
member  is  selected  and  qualified.  In  the 
event  that  both  a  producer  member  of 
the  Board  and  the  alternate  are  unable 
to  attend  a  meeting,  the  Board  may  not 
designate  any  other  alternate  to  serve  in 
such  member's  or  alternate's  place  and 
stead  for  such  a  meeting. 

§1216.46    Procedure. 

(a)  A  majority  of  the  members  of  the 
Board,  including  alternate  members 
acting  for  members,  shall  constitute  a 
quonun. 

(b)  At  assembled  meetings,  all  votes 
shall  be  cast  in  person.  Board  actions 
shall  be  weighted  by  value  of 
production  as  determined  by  a  primary 
peanut-producing  state's  three-year 
runniag  average  of  total  gross  farm 
income  derived  from  all  peanut  sales. 
The  at-large  Board  member's  vote  shall 
be  weighted  by  the  collective  value  of 
production  from  all  minor  peanut- 
producing  states'  three-year  running 
average  of  total  gross  farm  income 
derived  from  all  peanut  sales.  Any 
Board  action  shall  require  the 
concurring  votes  of  members  or 
alternates  from  states  representing  more 
than  50  percent  of  total  U.S.  gross  farm 
income  derived  from  all  peanut  sales, 
plus  an  additional  two  votes  from  any 
other  Board  members,  provided  a 
minimiiTn  of  five  votes  concur. 

(c)  For  routine  and  noncontroversial 
matters  which  do  not  require 
deliberation  and  the  exchange  of  views, 
and  in  matters  of  an  emergency  nature 
when  there  is  not  time  to  call  an 
assembled  meeting  of  the  Board,  the 


Board  may  also  take  action  as  prescribed 
in  this  section  by  mail,  facsimile, 
telephone,  or  any  telecommimication 
method  appropriate  for  the  conduct  of 
business,  but  any  such  action  shall  be 
confirmed  in  writing  within  30  days. 

(d)  There  shall  be  no  voting  by  proxy. 

(e)  The  chairperson  shall  be  a  voting 
member. 

§  1 21 6.47    Compensation  and 
reimtwirsement 

The  members  of  the  Board,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  travel 
expenses,  as  approved  by  the  Board, 
incurred  by  them  in  the  performance  of 
thefr  duties  as  Board  members. 

§1216.48    Powers  and  duties  of  the 
National  Peanut  Board. 

The  Board  shall  have  the  following 
powers  and  duties: 

(a)  To  administer  the  Order  in 
accordance  with  its  terms  and 
conditions  and  to  collect  assessments; 

(b)  To  develop  and  recommend  to  the 
Secretary  for  approval  such  bylaws  as 
may  be  necessary  for  the  functioning  of 
the  Board,  and  such  rules  as  may  be 
necessary  to  administer  the  Order, 
including  activities  authorized  to  be 
carried  out  under  the  Order; 

(c)  To  meet,  organize,  and  select  from 
among  the  members  of  the  Board  a 
chairperson,  other  officers,  committees, 
and  subcommittees,  as  the  Board 
determines  to  be  appropriate; 

(d)  To  employ  persons,  other  than  the 
members,  as  the  Board  considers 
necessary  to  assist  the  Board  in  carrying 
out  its  duties  and  to  determine  the 
compensation  and  specify  the  duties  of 
such  persons; 

(e)  To  develop  programs  and  projects, 
and  enter  into  contracts  or  agreements, 
which  must  be  approved  by  the 
Secretary  before  becoming  effective,  for 
the  development  and  carrying  out  of 
programs  or  projects  of  research, 
information,  or  promotion,  and  the 
payment  of  costs  thereof  with  funds 
collected  pursuant  to  this  subpart.  Each 
contract  or  agreement  shall  provide  that 
any  person  who  enters  into  a  contract  or 
agreement  with  the  Board  shall  develop 
and  submit  to  the  Board  a  proposed 
activity;  keep  accurate  records  of  all  of 
its  transactions  relating  to  the  contract 
or  agreement;  account  for  funds 
received  and  expended  in  connection 
with  the  contract  or  agreement;  make 
periodic  reports  to  the  Board  of 
activities  conducted  under  the  contract 
or  agreement;  and  make  such  other 
reports  available  as  the  Board  or  the 
Secretary  considers  relevant.  Any 
contract  or  agreement  shall  provide  that 


(1)  The  contractor  or  agreeing  party 
shall  develop  and  submit  to  the  Board 

a  program,  plan,  or  project  together  with 
a  budget  or  budgets  that  show  the 
estimated  cost  to  be  incurred  for  such 
program,  plan,  or  project; 

(2)  The  contractor  or  agreeing  party 
shall  keep  accurate  records  of  all  its 
transactions  and  make  periodic  reports 
to  the  Board  of  activities  conducted, 
submit  accounting  for  funds  received 
and  expended,  and  make  such  other 
reports  as  the  Secretary  or  the  Board 
may  require; 

(3)  The  Secretary  may  audit  the 
records  of  the  contracting  or  agreeing 
party  periodically;  and 

(4)  Any  subcontractor  who  enters  into 
a  contract  with  a  Board  contractor  and 
who  receives  or  otherwise  uses  funds 
allocated  by  the  Board  shall  be  subject 
to  the  same  provisions  as  the  contractor, 

(f)  To  prepare  and  submit  for  approval 
of  the  Secretary  fiscal  year  budgets  in 
accordance  with  §  1216.50; 

(g)  To  maintain  such  records  and 
books  and  prepare  and  submit  such 
reports  and  records  from  time  to  time  to 
the  Secretary  as  the  Secretary  may 
prescribe;  to  make  appropriate 
accoimting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it;  and  to  keep  records  that  accurately 
reflect  the  actions  and  transactions  of 

the  Board; 

(h)  To  cause  its  books  to  be  audited 
by  a  competent  auditor  at  the  end  of 
each  fiscal  year  and  at  such  other  times 
as  the  Secretary  may  request,  and  to 
submit  a  report  of  the  audit  directly  to 
the  Secretary; 

(i)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  as  is 
given  to  members  in  order  that  the 
Secretary's  representative(s)  may  attend 
such  meetings,  and  to  keep  and  report 
minutes  of  each  meeting  of  the  Board  to 
the  Secretary; 

(j)  To  act  as  intermediary  between  the 
Secretary  and  any  producw  or  first 
handler; 

(k)  To  furnish  to  the  Secretary  any 
information  or  records  that  the  Secretary 
may  request; 

(1)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  Order; 

(m)  To  recommend  to  the  Secretary 
such  amendments  to  the  Order  as  the 
Board  considers  appropriate;  and 

(n)  To  work  to  acnieve  an  effective, 
continuous,  and  coordinated  program  of 
promotion,  research,  consxmier 
information,  evaluation,  and  industry 
information  designed  to  strengthen  the 
peanut  industry's  position  in  the 
marketplace;  maintain  and  expand 
existing  markets  and  uses  for  peanuts; 
and  to  carry  out  programs,  plans,  and 


2012( 


Federal  Register / Vol.  64,  No.  78 /Friday,  April  23,  1999 /Proposed  Rules 


project  5 
benefit ; 


designed  to  provide  maximum 
to  the  peanut  industry. 


§1216.^9    Protiibited  activities. 

The  }oard  may  not  engage  in,  and 
shall  p  ohibit  the  employees  and  agents 
of  the  I  oard  from  engaging  in: 

(a)  A  ly  action  that  would  be  a  conflict 
of  intei  est; 

(b)  L)  sing  funds  collected  by  the  Board 
under  I  le  Order  to  undertake  any  action 
for  the  jurpose  of  influencing 

legislat  on  or  governmental  action  or 
policy,  including  local,  state,  national, 
and  intpraational,  other  than 
recomiliending  to  the  Secretary 
amendi  nents  to  the  Order;  and 

(c)  A  ly  advertising,  including 
promot  on,  research,  and  information 
activities  authorized  to  be  carried  out 
under  the  Order,  that  is  false  or 
misleac  ing  or  disparaging  to  another 
agriculi  ural  commodity. 

Expenses  and  Assessments 


1.5) 


§1216 

(a)Al 
beginniug 
maybe 
shall 
Secretaiy 


pi  epare  i 


Budget  and  expenses. 

least  60  days  prior  to  the 

of  each  fiscal  year,  and  as 
necessary  thereafter,  the  Board 
and  submit  to  the 
a  budget  for  the  fiscal  year 
covering  its  anticipated  expenses  and 
disbursements  in  administering  this 

Each  such  budget  shall  include: 
statement  of  objectives  and 
for  each  program,  plan,  or 


subpart , 
(1)A 

strategy 

project; 
(2)  A 

with 


i  summary  of  anticipated  revenue, 
comparative  data  for  at  least  one 
preceding  year  (except  for  the  initial 


budget) 
(3)  A 


expenditures 
project: 

(4)Stkff 
breakdowns 
at  least 
the  initial 

(b) 
adequal  e 
expend  turei 
reserve 

(c)  Siibject 
amendipent 
budget 
Secreta^ 
one 

Shifts  o 
increase : 
and  wh  ch 
govemi  ig 


The 


approvi  1 

(d)    " 
such 

a  reasoiiable 
finds 
incurrei  1 
maintei  ance 
enable  i  I 


smnmary  of  proposed 

for  each  program,  plan,  or 
and 

and  administrative  expense 
,  with  comparative  data  for 
ane  preceding  year  (except  for 
"  budget). 

budget  shall  provide 
funds  to  defray  its  proposed 
s  and  to  provide  for  a 
as  set  forth  in  this  subpart, 
to  this  section,  any 
or  addition  to  an  approved 
:  nust  be  approved  by  the 

including  shifting  funds  from 
plan,  or  project  to  another, 
funds  which  do  not  cause  an 
in  the  Board's  approved  budget 
are  consistent  with 
bylaws  need  not  have  prior 
by  the  Secretary. 
Board  is  authorized  to  incur 
,  including  provision  for 
reserve,  as  the  Secretary 
reasonable  emd  likely  to  be 
by  the  Board  for  its 

and  functioning,  and  to 
to  exercise  its  powers  and 


program 


ex  lenses. 


perform  its  duties  in  accordance  with 
the  provisions  of  this  subpart.  Such 
expenses  shall  be  paid  from  funds 
received  by  the  Board. 

(e)  With  approval  of  the  Secretary,  the 
Board  may  borrow  money  for  the 
payment  of  administrative  expenses, 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
Board.  Any  funds  borrowed  by  the 
Board  shall  be  expended  only  for 
startup  costs  and  capital  outlays  and  are 
limited  to  the  first  year  of  operation  of 
the  Board. 

(f)  The  Board  may  accept  voluntary 
contributions,  but  these  shall  only  be 
used  to  pay  expenses  incurred  in  the 
conduct  of  programs,  plans,  and 
projects.  Such  contributions  shall  be 
fi^e  from  any  encumbrance  by  the  donor 
and  the  Board  shall  retain  complete 
control  of  their  use. 

(g)  The  Board  shall  reimburse  the 
Secretary  for  all  expenses  incurred  by 
the  Secretary  in  the  implementation, 
administration,  and  supervision  of  the 
Order,  including  all  referendum  costs  in 
connection  with  the  Order. 

(h)  The  Board  may  not  expend  for 
administration,  maintenance,  and 
functioning  of  the  Board  in  any  fiscal 
year  an  amount  that  exceeds  10  percent 
of  the  assessments  and  other  income 
received  by  the  Board  for  that  fiscal 
year.  Reimbursements  to  the  Secretary 
required  under  paragraph  (g)  of  this 
section  are  excluded  from  this 
limitation  on  spending. 

(i)  The  Board  shall  ^locate,  to  the 
extent  practicable,  no  less  than  80 
percent  of  the  assessments  collected  on 
all  peanuts  available  for  any  fiscal  year 
on  national  and  regional  promotion, 
research,  and  information  activities.  The 
Board  shall  allocate,  to  the  extent 
practicable,  no  more  than  20  percent  of 
assessments  collected  on  all  peanuts 
available  for  any  fiscal  year  for  use  in 
state  or  regional  research  programs. 
Specific  percentages  and  amounts  shall 
be  determined  annually  by  the  Board, 
with  the  approval  of  the  Secretary. 

(j)  Certified  peanut  producer 
organizations  may  submit  requests  for 
funding  for  research  and/or  generic 
promotion  projects.  Amoimts  approved 
for  each  state  shall  not  exceed  the  pro 
rata  share  of  funds  available  for  that 
state  as  determined  by  the  Board  and 
approved  by  the  Secretary.  Amounts 
allocated  by  the  Board  for  state  research 
or  promotion  activities  will  be  based  on 
requests  submitted  to  the  Board  when  it 
is  determined  that  they  meet  the  goals 
and  objectives  stated  in  the  Order. 

(k)  Assessments  collected,  less  pro 
rata  administrative  expenses,  from  the 
gross  sales  of  contract  export  additional 
peanuts  shall  be  allocated  by  the  Board 


for  the  promotion  and  related  research 
of  export  peanuts. 

(1)  The  Board  shall  determine 
aimually  how  total  funds  shall  be 
allocated  pursuant  to  paragraphs  (i),  (j), 
and  (k)  of  this  section,  with  the  approval 
of  the  Secretary. 

§  1 21 6.51     Assessments. 

(a)  The  funds  to  cover  the  Board's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  producers 
in  a  manner  prescribed  by  the  Secretary. 

(b)  Each  first  handler,  at  such  times 
and  in  such  manner  as  prescribed  by  the 
Secretary,  shall  collect  from  each 
producer  and  pay  assessments  to  the 
Board  on  all  peanuts  handled,  including 
peanuts  produced  by  the  first  handler, 
no  later  dian  60  days  after  the  last  day 
of  the  month  in  which  the  peanuts  were 
marketed. 

(c)  Such  assessments  shall  be  levied  at 
a  rate  of  1  percent  of  the  price  paid  for 
all  farmers  stock  peanuts  sold.  Price 
paid  is  the  value  of  segment  entry  on  the 
FSA  1007  form. 

(d)  For  peanuts  placed  under  loan 
with  the  Department's  Commodity 
Credit  Corporation,  each  area  marketing 
association  shall  remit  to  the  Board  the 
following: 

(1)  One  (1)  percent  of  the  initial  price 
paid  for  either  quota  or  additional 
peanuts  no  more  than  60  days  after  the 
last  day  of  the  month  in  which  the 
peanuts  were  placed  imder  loan;  and 

(2)  One  (1)  percent  of  the  profit  from 
the  sale  of  the  peanuts  within  60  days 
after  the  final  day  of  the  area 
association's  fiscal  year. 

(e)  All  assessments  collected  under 
this  section  are  to  be  used  for  expenses 
and  expenditvires  pursuant  to  this  Order 
and  for  the  establishment  of  an 
operating  reserve  as  prescribed  in  the 
Order. 

(f)  The  Board  shall  impose  a  late 
payment  charge  on  any  person  who  fails 
to  remit  to  the  Board  the  total  amount 
for  which  the  person  is  liable  on  or 
before  the  payment  due  date  established 
under  this  section.  The  late  payment 
charge  will  be  in  the  form  of  interest  on 
the  outstanding  portion  of  any  amount 
for  which  the  person  is  liable.  The  rate 
of  interest  shall  be  prescribed  in 
regulations  issued  by  the  Secretary. 

(g)  Persons  failing  to  remit  total 
assessments  due  in  a  timely  manner 
may  also  be  subject  to  actions  imder 
federal  debt  collection  procedures. 

(h)  The  Board  may  authorize  other 
organizations  to  collect  assessments  on 
its  behalf  with-the  approval  of  the 
Secretary. 

(i)  The  assessment  rate  may  not  be 
increased  unless  the  new  rate  is 
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approved  by  a  referendum  among 
eligible  producers. 

§  1 21 6.52    Programs,  plans,  and  projects. 

(a)  The  Board  shall  receive  and 
evaluate,  or  on  its  own  initiative 
develop,  and  submit  to  the  Secretary  for 
approval  any  program,  plan,  or  project 
authorized  under  this  subpart.  Such 
programs,  plans,  or  projects  shall 
provide  for: 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  programs  for  promotion, 
research,  and  information,  including 
producer  and  consumer  information, 
with  respect  to  peanuts;  and 

(2)  The  establishment  and  conduct  of 
research  with  respect  to  the  use, 
nutritional  value,  sale,  distribution,  and 
marketing  of  peanuts  and  peanut 
products,  and  the  creation  of  new 
products  thereof,  to  the  end  that 
marketing  and  use  of  peanuts  may  be 
encouraged,  expanded,  improved,  or 
made  more  acceptable  and  to  advance 
the  image,  desirability,  or  quality  of 
peanuts. 

(b)  No  program,  plan,  or  project  shall 
be  implemented  prior  to  its  approval  by 
the  Secretary.  Once  a  program,  plan,  or 
project  is  so  approved,  the  Board  shall 
take  appropriate  steps  to  implement  it. 

(c)  Each  program,  plan,  or  project 
implemented  imder  this  subpart  shall  be 
reviewed  or  evaluated  periodically  by 
the  Board  to  ensure  that  it  contributes 
to  an  effective  program  of  promotion, 
research,  or  consimier  information.  If  it 
is  foimd  by  the  Board  that  any  such 
program,  plan,  or  project  does  not 
contribute  to  an  effective  program  of 
promotion,  research,  or  constmier 
information,  then  the  Board  shall 
terminate  such  program,  plan,  or 
project. 

(d)  No  program,  plan,  or  project  shall 
make  any  false  claims  on  behalf  of 
peanuts  or  use  unfair  or  deceptive  acts 
or  practices  with  respect  to  the  quality, 
value,  or  use  of  any  competing  product. 
Peanuts  of  all  domestic  origins  shall  be 
treated  equally. 

§  1 21 6.53    Independent  evaluation. 

The  Board  shall,  not  less  often  than 
every  five  years,  authorize  and  fund, 
from  funds  otherwise  available  to  the 
Board,  an  independent  evaluation  of  the 
effectiveness  of  the  Order  and  other 
programs  conducted  by  the  Board 
pursuant  to  the  Act.  The  Board  shall 
submit  to  the  Secretary,  and  make 
available  to  the  public,  the  results  of 
each  periodic  independent  evaluation 
conducted  imder  this  section. 

§  1 21 6.54    Operating  reserve. 

The  Board  shall  establish  an  operating 
monetary  reserve  and  may  carry  over  to 


subsequent  fiscal  years  excess  funds  in 
a  reserve  so  established;  Provided,  that 
funds  in  the  reserve  shall  not  exceed 
any  fiscal  year's  anticipated  expenses. 

§  1 21 6.55    Investment  of  funds. 

The  Board  may  invest,  pending 
disbursement,  funds  it  receives  imder 
this  subpart,  only  in  obligations  of  the 
United  States  or  any  agency  of  the 
United  States;  general  obligations  of  any 
state  or  any  political  subdivision  of  a 
state;  interest  bearing  accounts  or 
certificates  of  deposit  of  financial 
institutions  that  are  members  of  the 
Federal  Reserve  system;  or  obligations 
that  are  fully  guaranteed  as  to  principal 
and  interest  by  the  United  States. 

Reports,  Books,  and  Records 

§1216.60    Reports. 

(a)  Each  producer  and  first  handler 
subject  to  this  part  shall  be  required  to 
report  to  the  employees  of  the  Board,  at 
such  times  and  in  such  manner  as  it 
may  prescribe,  such  information  as  may 
be  necessary  for  the  Board  to  perform  its 
duties.  Such  reports  shall  include,  but 
shall  not  be  limited  to  the  following: 

(1)  Number  of  pounds  of  peanuts 
produced  or  handled; 

(2)  Price  paid  to  producers  (entry  in 
value  of  segment  section  on  the  FSA 
1007  form);  and 

(3)  Total  assessments  collected. 

(b)  First  Handlers  shall  submit 
monthly  reports  to  the  Board.  These 
reports  shall  accompany  the  payment  of 
the  collected  assessments  and  shall  be 
due  60  days  after  the  last  day  of  the 
month  in  which  the  peanuts  were 
marketed. 

§  1 21 6.61    Books  and  records. 

Each  first  handler  and  producer 
subject  to  this  subpart  shall  maintain 
and  make  available  for  inspection  by  the 
Secretary  and  employees  and  agents  of 
the  Board  such  books  and  records  as  are 
necessary  to  carry  out  the  provisions  of 
this  subpart  and  the  regulations  issued 
thereimder,  including  such  records  as 
are  necessary  to  verify  any  reports 
required.  Such  records  shall  include  but 
are  not  limited  to  the  following:  copies 
of  FSA  1007  forms,  the  names  and 
address  of  producers,  and  the  date  the 
assessments  were  collected.  Such 
records  shall  be  retained  for  at  least  two 
years  beyond  the  marketing  year  of  their 
applicability. 

§1216.62    Confidential  treatment. 

All  information  obtained  from  books, 
records,  or  reports  imder  the  Act,  this 
subpart,  and  the  regulations  issued 
thereimder  shall  be  kept  confidential  by 
all  persons,  including  all  employees  and 
former  employees  of  the  Board,  all 


officers  and  employees  and  former 
officers  and  employees  of  contracting 
and  subcontracting  agencies  or  agreeing 
parties  having  access  to  such 
information.  Such  information  shall  not 
be  available  to  Board  members, 
producers,  importers,  exporters,  or 
handlers.  Only  those  persons  having  a 
specific  need  for  such  information  to 
effectively  administer  the  provisions  of 
this  subpart  shall  have  access  to  such 
iuformation.  Only  such  information  so 
obtained  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  judicial  proceeding  or 
administrative  hearing  brought  at  the 
direction,  or  on  the  request,  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart. 
Nothing  in  this  section  shall  be  deemed 
to  prohibit: 

(a)  The  issuance  of  general  statements 
based  upon  the  reports  of  the  number  of 
persons  subject  to  this  subpart  or 
statistical  data  collected  therefrom, 
which  statements  do  not  identify  the 
information  furnished  by  any  person; 
and 

(b)  The  publication,  by  direction  of 
the  Secretary,  of  the  name  of  any  person 
who  has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  statement 
of  the  particular  provisions  of  this 
subpart  violated  by  such  person. 

Certification  of  Peanut  Producer 
Organizations 

§1216.70    Certification. 

(a)  Organizations  receiving 
certification  from  the  Secretary  will  be 
entitled  to  submit  nominations  for 
Board  membership  to  the  Secretary  for 
appointment  and  to  submit  requests  for 
funding  to  the  Board. 

(b)  For  major  peanut-producing  states, 
state-legislated  peanut  promotion, 
research,  and  information  organizations 
may  request  certification,  provided  the 
state-legislated  promotion  program 
submits  a  factual  report  that  shall 
contain  information  deemed  relevant 
and  specified  by  the  Secretary  for  the 
making  of  such  determination  pursuant 
to  paragraph  (e)  of  this  section. 

(c)  If  a  state-legislated  peanut 
promotion,  research  and  information 
organization  in  a  major  peanut- 
producing  state  does  not  elect  to  seek 
certification  from  the  Secretary  within  a 
specified  time  period  as  determined  by 
the  Secretary,  or  does  not  meet 
eligibility  requirements  as  specified  by 
the  Secretary,  then  any  peanut  producer 
organization  whose  primary  purpose  is 
to  represent  peanut  producers  within  a 
primary  peanut-producing  state,  or  any 
other  organization  which  has  peanut 
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produi:ers  as  part  of  its  membership, 
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geographic  distribution  within 
covered  by  the  organization's 
i  nembership; 
le  nature  and  size  of  the 
organii  ation's  active  membership  in  the 
state,  p  roportion  of  total  such  active 
membKE  rship  accounted  for  by 
produc  ers,  a  map  showing  the  peanut- 
produc  ing  counties  in  such  state  in 
he  organization  has  members, 
1  ime  of  peanuts  produced  in  each 
c<  unty.  the  number  of  peanut 

in  each  such  coimty.  and  the 
organization's  active  peanut 
membership  in  each  such 


uc  Brs ; 
of  he  I 
ucjr 


1"  le  extent  to  which  the  peanut 
uc  ?r  membership  of  such 

organiz  ation  is  represented  in  setting 

the  org  inization's  policies: 

(4)  E'  'idence  of  stability  and 
permar  ency  of  the  organization; 

(5)  S(  >urces  from  which  the 
organiz  ation's  operating  funds  are 


F  inctions  of  the  organization; 
~      organization's  ability  and 
inghess  to  further  the  aims  and 
objectii  es  of  the  Act  and  Order;  and, 

(8)  Di  smonstrated  experience 
admini  itering  generic  state  promotion 
and  res  ;arch  programs. 

(f)  Tt  e  Secretary's  determination  as  to 
eligibil  ty  or  certification  of  an 
organiz  ition  shall  be  final. 

Miscell  uieous 
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Right  of  ttie  Secretary. 

matters,  programs,  plans,  or 
rules  or  regulations,  reports,  or 
si  ibstantive  actions  proposed  and 
by  the  Board  shall  be 
submiti  ed  to  the  Secretary  for  approval. 

§  1 21 6.8 1    Implementation  of  ttie  Order. 

The  (prder  shall  not  become  effective 
unless: 

(a)  Tl  le  Secretary  determines  that  the 
Order  ii ;  consistent  with  and  will 
effectua  te  the  purposes  of  the  Act;  and 

(b)  Tl  le  Order  is  approved  by  a  simple 
majorit  r  of  the  peanut  producers  as 


defined  in  §  1216.21  voting  in  a 
referendum  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  of  peanuts. 

§  1 21 6.82    Suspension  and  termination. 

(a)  The  Secretary  shall  suspend  or 
terminate  this  subpart  or  a  provision 
thereof  if  the  Secretary  finds  that  this 
subpart  or  a  provision  thereof  obstructs 
or  does  not  tend  to  effectuate  the 
purposes  of  the  Act,  or  if  the  Secretary 
determines  that  this  subpart  or  a 
provision  thereof  is  not  favored  by 
persons  voting  in  a  referendum 
conducted  pursuant  to  the  Act. 

(b)  Every  five  years,  the  Secretary 
shall  hold  a  referendimi  to  determine 
whether  peanut  producers  favor  the 
continuation  of  the  Order.  The  Secretary 
will  also  conduct  a  referendvun  if  10 
percent  or  more  of  all  eligible  peanut 
producers  request  the  Secretary  to  hold 
a  referendum.  In  addition,  the  Secretary 
may  hold  a  referendum  at  any  time. 

(c)  The  Secretary  shall  suspend  or 
terminate  this  subpart  at  the  end  of  the 
marketing  year  whenever  the  Secretary 
determines  that  its  suspension  or 
termination  is  approved  or  favored  by  a 
simple  majority  of  the  producers  voting 
in  a  referendum  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  of  peanuts. 

(d)  If,  as  a  result  of  the  referendum 
conducted  under  paragraph  (b)  of  this 
section,  the  Secretary  determines  that 
this  subpart  is  not  approved,  the 
Secretary  shall: 

(1)  Not  later  than  180  days  after 
making  the  determination,  suspend  or 
terminate,  as  the  case  may  be,  collection 
of  assessments  luider  this  subpart;  and 

(2)  As  soon  as  practical,  suspend  or 
terminate,  as  the  case  may  be,  activities 
under  this  subpart  in  an  orderly 
manner. 

§  1216.83    Proceedings  after  termination. 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  not 
more  than  three  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  the  funds  and  property  then  in  the 
possession  or  under  control  of  the 
Board,  including  claims  for  any  funds 
unpaid  or  property  not  delivered,  or  any 
other  claim  existing  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contracts  or 


agreements  entered  into  pursuant  to  the 
Order; 

(3)  From  time  to  time,  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  the 
trustees,  to  such  person  or  persons  as 
the  Secretary  may  direct;  and 

(4)  Upon  request  of  the  Secretary 
execute  such  assigimients  or  other 
instnmients  necessary  and  appropriate 
to  vest  in  such  persons  title  and  right  to 
all  funds,  property  and  claims  vested  in 
the  Board  or  tibe  trustees  pursuant  to  the 
Order. 

(c)  Any  person  to  whom  funds, 
property  or  claims  have  been  transferred 
or  delivered  pursuant  to  the  Order  shall 
be  subject  to  the  same  obligations 
imposed  upon  the  Board  and  upon  the 
trustees. 

(d)  Any  residual  funds  not  required  to 
defi-ay  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  disposed  of,  to  the  extent 
practiced,  to  the  peanut  producer 
organizations,  certified  pursuant  to 

§  1216.70,  in  the  interest  of  continuing 
peanut  promotion,  research,  and 
information  programs. 

§  1 21 6.84    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regiilation  issued 
pursuant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder;  or 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereimder;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary  or  of  any  other  persons,  with 
respect  to  any  such  violation. 

§  1 21 6.85    Personal  liability. 

No  member  or  alternate  member  of 
the  Board  shall  be  held  personally 
responsible,  either  individually  or 
jointly  with  others,  in  any  way 
whatsoever,  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such 
member  or  alternate,  except  for  acts  of 
dishonesty  or  willful  misconduct. 

§1216.86    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 


Federal  Register /Vol.  64,  No.  78 /Friday,  April  23,  1999 /Proposed  Rules 


20123 


applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1 21 6.87    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  any  interested  person 
affected  by  the  provisions  of  the  Act, 
including  the  Secretary. 

§  1 21 6.88    Patents,  copyrights,  trademarks, 
information,  publications,  and  product 
formulations. 

Patents,  copyrights,  trademarks, 
information,  publications,  and  product 


formulations  developed  through  the  use 
of  funds  received  by  the  Board  under 
this  subpart  shall  be  the  property  of  the 
U.S.  Government  as  represented  by  the 
Board  and  shall,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental,  sales,  leasing, 
franchising,  or  other  uses  of  such 
patents,  copjrights,  trademarks, 
information,  publications,  or  product 
formulations,  inure  to  the  benefit  of  the 
Board;  shall  be  considered  income 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
Board;  and  may  be  licensed  subject  to 


approval  by  the  Secretary.  Upon 
termination  of  this  subpart,  §  1216.82 
shall  apply  to  determine  disposition  of 
all  such  property. 

Dated:  April  19,  1999. 
Enrique  E.  Figueroa, 
Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  99-10134  Filed  4-22-99;  8:45  am] 
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DEP  VRTMENT  OF  JUSTICE 

1 

Buraau  of  Prisons 

28  CFR  Parts  506  and  540 

[BOpi-1091-P] 
RIN  in20-AA86 

Inmajle  Commissary  Account  Deposit 
Proc^ures 

AGENCY:  Bureau  of  I^risons,  Justice. 
ACTION:  Proposed  rule. 


jEnJcy 
:tkJn: 

JMMAR 


SUMMARY:  In  this  document,  the  Bureau 
of  Pr:  sons  is  proposing  to  amend  its 
regul  itions  on  how  an  inmate  may 
recei  re  funds  from  family,  friends,  and 
other  sources.  Under  current  regulation, 
fundi  intended  for  any  inmate's  use  are 
inclu  Jed  in  correspondence  sent  to  the 
inma  e  or  left  with  staff  as  part  of 
visiti  ig.  Staff  at  the  institution  arrange 
for  ti  e  deposit  of  these  funds  into  the 
inma  e's  account.  Under  the  proposed 
regul  itions,  funds  from  family,  friends, 
or  otl  ler  sources  will  no  longer  be  sent 
to  th<  inmate  but  will  instead  be  sent 
direc  ly  to  a  centralized  inmate 
comE  lissary  account  in  the  form  of  a 
mone  y  order  for  receipt  and  posting. 
Any  I  unds  sent  by  family  or  friends  to 
the  ii  mate's  location  will  not  be 
accep  ted  and  will  be  rejected  and 
retxui  led  to  the  sender  provided  there  is 
an  adequate  return  address.  This 
amen  iment  is  intended  to  provide  for 
the  m  ore  efficient  processing  of  inmate 
funds. 

DATE! :  Comments  due  by  June  22,  1999. 
ADDRI  ;SSES:  Rules  Unit,  Office  of 
General  Counsel,  Bureau  of  Prisons, 
HOLC  Room  754,  320  First  Street,  NfW., 
Wash  ington,  DC  20534. 
FOR  FVRTHER  INFORMATION  CONTACT:  Roy 
Nanoi^ic,  Office  of  General  Counsel, 
Burea  u  of  Prisons,  phone  (202)  514- 
6655 

SUPPtEMENTARY  INFORMATION:  The 
Bures  u  of  Prisons  is  proposing  to  add 

I  Bgulations  (28  CFR  part  506) 
pertai  ning  to  inmate  deposits  and  to 
conforming  amendments  to  its 
ion  on  inmate  correspondence 
540.23).  The  current  provisions 
23  were  published  in  the 
Fedeiial  Register  on  October  1,  1985  (50 


make 
regul^t 
(28 
in  § 


CT? 
510. 


FR4C109) 

Cuirent  provisions  on  general 
correi  pondence  allow  an  inmate,  upon 
comp  eting  the  appropriate  form,  to 
recei^  e  funds  through  the  mail  from 
famil] '  or  friends  or,  upon  approval  of 
the  y^i  arden,  from  other  persons  for 
credit  ing  to  the  inmate's  trust  fund 
accou  Qt.  Current  provisions  on  visiting 
provii  le  that  the  Warden  may  allow  a 
visitor  to  leave  money  with  a  designated 


staff  member  for  deposit  in  the  inmate's 
commissary  account.  Institution  staff  are 
responsible  for  processing  these  funds. 
The  Bureau  is  proposing  that  all  inmate 
funds  from  family  and  friends  be  sent 
directly  to  a  centralized  inmate 
commissary  accoimt.  The  deposit  must 
be  in  the  form  of  a  money  order  and  the 
envelope  must  not  contain  any 
enclosures  intended  for  delivery  to  the 
inmate  as  any  enclosure  is  subject  to 
disposal.  Personal  checks  are  not 
acceptable,  but  will  be  returned 
provided  the  check  has  adequate  return 
address  information.  Funds  received 
from  other  sources  such  as  tax  refunds, 
dividends  from  stocks,  or  state  benefits 
will  be  forwarded  for  deposit  to  the 
centralized  inmate  commissary  account. 

The  Bureau  ciuxendy  manages  its 
inmate  accounting  functions  in  a 
completely  de-centralized  fashion.  Each 
institution  operates  separately  and 
distinctly  from  one  another,  although 
each  is  performing  virtually  identical 
functions.  For  example,  posting  mail 
room  collections  to  inmate  accounts, 
making  daily  trips  to  the  bank  to  deposit 
collections,  establishing  inmate 
accounts  each  time  an  inmate  arrives  at 
their  current  location,  and  transferring 
funds  between  institutions.  The  Bureau 
believes  that  having  a  centralized 
inmate  commissary  account  will  benefit 
the  inmate  by  allowing  them  immediate 
access  to  their  funds.  Also,  the 
centralized  inmate  commissary  account 
will  eliminate  redundant  work  efforts, 
allow  institutions  complete  access  to 
detailed  inmate  account  history,  remove 
personal  liability  from  institution  staff 
related  to  handling  of  inmate  funds,  and 
enhance  Bureau  security  by  allowing 
centralized  reporting  and  compaiisons 
of  sources  of  incoming  funds  and 
destination  of  outgoing  funds  across  all 
institutions.  The  tremendous  growth  of 
the  nimiber  of  Bureau  facilities  coupled 
with  new  computer  networking 
technology  have  made  the  current 
method  of  managing  inmate  funds 
outdated,  inefficient,  and  costly. 

The  Bureau  will  test  deposit 
procedures  under  a  centralized  inmate 
commissary  account  at  a  limited 
number  of  institutions.  The  inmates  at 
the  institutions  selected  for  the  test 
project  will  be  notified  individually  of 
the  procediu'es  to  follow  and  will  be 
provided  assistance  in  notifying  family 
and  friends  of  these  same  procedures. 
Information  gathered  from  the  test 
project  will  be  used  in  conjunction  with 
comments  received  from  the  public  in 
evaluating  any  final  rule. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Rules  Unit,  Office  of  General 


Coimsel,  Bureau  of  Prisons,  320  First 
Street,  NW.,  HOLC  Room  754, 
Washington,  DC  20534.  Comments 
received  diu-ing  the  comment  period 
will  be  considered  before  final  action  is 
taken.  Comments  received  after  the 
expiration  of  the  comment  period  will 
be  considered  to  the  extent  practicable. 
All  comments  received  remain  on  file 
for  public  inspection  at  the  above 
address.  The  proposed  rule  may  be 
changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

Executive  Order  12866 

This  rule  falls  within  a  category  of 
actions  that  the  Office  of  Management 
and  Budget  (OMB)  has  determined  not 
to  constitute  "significant  regulatory 
actions"  under  section  3(f)  of  Executive 
Order  12866  and,  accordingly,  it  was 
not  reviewed  by  OMB. 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Director  of  the  Bureau  of  Prisons, 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  for  the  following  reasons: 
This  rule  pertcdns  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons, 
and  its  economic  impact  is  limited  to 
the  Bureau's  appropriated  funds. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditiu^  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
govenunents.  Therefore,  no  actions  were 
deemed  necessary  uinder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 
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Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Roy 
Nanovic,  Office  of  General  Coimsel, 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street,  NW.,  Washington,  DC 
20534,  202-514-6655. 

List  of  Subiects  in  28  CFR  Parts  506  and 
540 

Prisoners. 
Kathleen  Hawk  Sawyer, 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Biireau  of 
Prisons  in  28  CFR  0.96{o),  a  new  part 
506  is  proposed  to  be  added  to  28  CFR, 
chapter  V,  subchapter  A,  and  part  540 
in  28  CFR,  chapter  V,  subchapter  C  is 
proposed  to  be  amended  as  set  forth 
below. 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 

1.  Part  506  is  added  to  read -as  follows: 


PART  506— INMATE  COMMISSARY 
ACCOUNT 

Sec. 

506.1  Background. 

506.2  Deposit  procedures. 
Authority:  5  U.S.C.  301;  18  U.S.C.  3621, 

3622,  3624,  4001,  4042,  4081,  4082  (Repealed 
in  part  as  to  offenses  committed  on  or  after 
November  1, 1987).  5006-5024  (Repealed 
October  12, 1984  as  to  offenses  committed 
after  that  date),  5039;  28  U.S.C.  509,  510;  31 
U.S.C.  1321;  28  CFR  0.95-0.99. 

§506.1     Background. 

The  Bureau  operates  individual 
inmate  commissary  accoimts  to 
maintain  inmates'  monies  while  they 
are  incarcerated.  Deposits  to  the  account 
may  be  made  by  family  or  fiiends,  and 
for  funds  received  from  other  sources. 

§506.2    Deposit  procedures. 

(a)  Funds  deposited  by  family  and 
fiiends.  Deposits  by  fcunily  and  friends 
must  be  mailed  to  the  centralized 
inmate  commissary  accoimt  at  the 
address  provided  by  the  Bureau  and 
must  be  in  the  form  of  a  money  order. 

(1)  The  deposit  envelope  must  not 
contain  any  enclosures  intended  for 
delivery  to  the  inmate.  Any  enclosure  is 
subject  to  disposal. 

(2)  The  deposit  must  be  in  the  form 
of  a  money  order  made  out  to  the 
inmate's  full  name  and  complete 
register  number.  Checks  are  to  be 
retiimed  to  the  sender  provided  the 
check  contains  an  adequate  return 
address. 

(b)  Funds  received  from  other  sources. 
Funds  received  from  other  sources  in 
correspondence  addressed  to  the  inmate 
(for  example,  tax  refunds,  royahies  from 
books,  dividends  bom  stocks,  state 
benefits)  are  to  be  forwarded  for  deposit 


to  the  centralized  inmate  commissary 
accoimt. 

SUBCHAPTER  C— INSTTTUTIONAL 
MANAGEMENT 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

1.  The  authority  citation  for  28  CFR 
part  540  continues  to  read  as  follows: 

Audiority:  5  U.S.C.  301.  551,  552A,  18 
U.S.C.  1791,  3621,  3622,  3624.  4001.  4042, 
4081, 4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1, 1987), 
5006-5024  (Repealed  October  12, 1984.  as  to 
offenses  committed  after  that  date),  5039;  28 
U.S.C.  509;  28  CFR  0.95-0.99. 

2.  Section  540.23,  is  revised  to  read  as 
follows: 

§  540.23    Inmate  funds  received  through 
the  mails. 

Except  as  provided  for  in  part  506  of 
this  chapter,  funds  enclosed  in  inmate 
correspondence  are  to  be  rejected. 
Deposits  intended  for  the  inmate's 
commissary  accoimt  must  be  mailed 
directly  to  the  centralized  commissary 
account  (see  28  CFR  part  506). 

3.  hi  §  540.51  paragraph  (g)(3)  is 
revised  to  read  as  follows: 

§540.51    Procedures. 

***** 

(g)*  *  * 

(3)  The  visiting  room  officer  may  not 
accept  articles  or  gifts  of  any  kind  for  an 
inmate,  except  packages  which  have 
had  prior  approval  by  the  Warden  or  a 
designated  staff  member. 
***** 

(FR  Doc.  99-10207  Filed  4-22-99;  8:45  am) 
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FEDER  ^L  TRADE  COMMISSION 

Public  Workshop:  Market  Power  and 
Consumer  Protection  Issues  Involved 
With  Eikcouraging  Competition  in  the 
U.S.  Electric  Industry 

AGENCYt  Federal  Trade  Commission. 
ACTION:  Notice  announcing  the  dates  of 
workshop. 

SUMMARY:  The  Federal  Trade 
Commii  sion  has  set  September  13-14, 
1999  as  the  dates  for  its  public 
workshi  )p  examining  the  market  power 
and  con  sumer  protection  issues 
involve  i  with  encouraging  competition 
in  the  L  .S.  electric  industry. 

DATES:  ■  'he  workshop  will  be  held 
Septem  )er  13  and  14,  1999  in  the 
Commii  sion  Meeting  Room  (Room  432), 
600  Pen  nsylvania  Ave.,  N.W., 
Washin  ;ton,  D.C.  20580. 
FOR  FUR  THER  INFORMATION  CONTACT:  For 
questions  about  the  workshop,  contact: 
Michael  Wroblewski,  Office  of  Policy 
Plannin  5.  Federal  Trade  Commission, 
600  Pennsylvania  Ave.,  N.W., 
Washin  [ton,  D.C.  20580,  telephone  202- 
326-21!  5,  e-mail  mwroblewski@ftc.gov; 
John  C.  4ilke,  Bureau  of  Economics, 
Federal  Trade  Commission,  1961  Stout 
Street.  S  uite  1523,  Denver,  CO  80294- 
0101,  te  ephone  303-844-3565,  e-mail 
jhilke@f  c.gov;  Gina  Schaar  Howard, 
Bureau  1  >f  Consumer  Protection,  Federal 
Trade  C  )mmission,  600  Pennsylvania 
Ave.,  N.  W..  Washington,  D.C.  20580, 
telephoi  e  202-326-2982,  e-mail 
ghowarc  ©ftc.gov;  or  David  Balto, 
Bureau  (if  Competition,  Federal  Trade 
Commis  sion,  600  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20580, 
telephoi  e  202-326-2881 ,  e-mail 
dbalto®  tc.gov. 

To  pn  register  for  the  workshop, 
contact '  Vendy  Givler,  National 
Researcl  1  Regulatory  Institute  at  The 
Ohio  Stc  te  University,  1080  Carmack 
Road,  Cdlumbus,  Ohio  43210,  telephone 
(614)  29  '-9106,  e-mail 
givler.4^  (osu.edu. 
SUPPLEMENTARY  INFORMATION: 

Retail  E  ectricity:  Promise  and  Progress 
Workshop 

Overvie\  y 

In  rec(  nt  years,  states  and  the  Federal 
govermr  ent  have  taken  steps  to 
encoura  ;e  restructiuing  and 
competi  ion  in  the  electricity  industry, 
includin  g  the  elimination  of  regulatory 
barriers.  The  FTC  recognizes  these 
issues  ai  b  vast  and  interrelated  and  that 
states  CO  uld  derive  substantial  benefit 
from  sha  ring  ideas  and  experiences  in 
these  ar(  as.  The  FTC  seeks  to  convene 
a  worksl  op  that  will  allow  such  idea 


sharing  on  two  topics  that  bear  directly 
on  the  FTC's  expertise — market  power 
[e.g.  evaluating  and  addressing 
horizontal  market  power  concerns  in 
generation)  and  consumer  protection 
[e.g.  disclosures  by  electric  service 
providers  of  environmental  attributes  of 
power  they  are  selling).  The  intent  of 
the  workshop  is  to  provide  a  forum  for 
discussing  the  experience  under 
policies  that  have  been  implemented  at 
the  state  level,  rather  than  attempting  to 
provide  all  of  the  answers  to  a  complex 
set  of  issues  that  vary  by  region  and 
locale.  The  FTC  anticipates  that  a  robust 
exchange  of  views  and  ideas  among 
those  working  on  the  issues  will  prove 
stimulating  and  useful  as  the  regulatory 
reform  process  moves  forward.  To 
facilitate  discussion  of  how  states  have 
addressed  these  two  issues,  each  of  the 
panels  in  the  workshop  will  be 
moderated  by  the  FTC  (or  the  U.S. 
Department  of  Justice,  Antitrust 
Division),  so  that  we  can  gain  a  better 
understanding  of  the  issues  involved 
and  be  available  as  a  resource.  Although 
there  are  many  other  issues  that 
policymakers  are  considering  in  the 
electric  industry  restructuring  debate, 
discussion  will  focus  on  how  states 
have  addressed  market  power  and 
consumer  protection  concerns. 

Workshop  Goals 

1 .  Provide  state  regulators  and  state 
attorneys  general  a  forum  in  which  they 
can  describe  and  discuss  present  and 
expected  results  of  state  regulatory 
reform  efforts  in  the  electric  power 
industry  with  a  focus  on  market  power 
and  consumer  protection  strategies  to 
ensure  that  consimiers  benefit  from 
regulatory  reform. 

2.  Provide  an  opportimity  for  the 
Commission  and  the  staff  to  gain  a 
better  understanding  of  the  issues 
involved  in  the  regulatory  reform 
process  so  that  we  can  serve  as  a 
resource  with  respect  to  market  power 
and  consumer  protection  issues. 

Registration  and  Participants 

The  workshop  will  focus  on  issues  of 
concern  to  state  regulators  and  state 
attorneys  general.  State  commissioners, 
attorneys  general  and  their  staffs  from 
states  active  in  promoting  retail 
electricity  competition  will  be  invited  to 
participate  as  panelists  as  described  in 
the  following  proposed  workshop 
agenda.  Suppliers,  customers,  public 
policy  and  interest  groups  and/or 
representatives  from  academia  that  have 
experience  with  these  state  efforts  also 
will  be  invited  to  participate  as 
panelists.  Other  state  commissioners, 
attorneys  general  and  their  staff  are 
encouraged  and  welcome  to  attend. 


Electricity  industry  groups,  marketers, 
suppliers  and  customers  are  invited  to 
attend  as  well. 

The  National  Regulatory  Research 
Institute  (NRRI)  and  the  National 
Council  on  Competition  and  the  Electric 
Industry  (NCCEI)  are  co-sponsoring  the 
workshop.  NRRI  will  handle 
registration.  To  ensvire  space,  attendees 
are  encouraged  to  preregister  by 
September  3,  1999.  To  preregister, 
contact  Wendy  Givler,  National 
Research  Regulatory  Institute  at  The 
Ohio  State  University,  1080  Carmack 
Road,  Columbus,  Ohio  43210,  telephone 
(614)  292-9106,  e-mail 
givler.4@osu.edu. 

Proposed  Workshop  Agenda 

First  Day 

Introduction  Address  9  a.m.  (15 

minutes) — Representatives  of  the 
sponsoring  organizations  (FTC,  NRRI, 
and  NCCEI)  will  provide  an 
introduction  by  establishing  the 
framework  for  the  two-day  workshop 
and  providing  an  overview  concerning 
the  focus  of  the  workshop  on  market 
power  and  consumer  protection  issues 
involved  as  states  move  toward  retail 
electricity  competition. 

Session  I:  Retail  Competition  in  Pioneer 
States 

Panel  A:  What  Approaches  Did  Pioneer 
States  take  in  Promoting  Retail 
Electricity  Competition? 

(9:15  a.m.-10:00  a.m.) 

State  policymakers  (state 
commissioners  or  staff)  from  pioneer 
states  (states  active  in  promoting  retail 
electricity  competition)  will  be  asked  to 
discuss  the  approach  and  structure  each 
state  used  or  is  using  to  proceed  with 
electricity  restructm"ing.  In  order  to 
provide  guidance  and  to  share 
experiences  with  other  states 
considering  restructuring,  each  panelist 
will  be  asked  to  provide  an  assessment 
of  the  best  and  worst  of  his/her  state's 
experience,  as  well  as  describe  the  most 
significant  decisions  made  in 
restnictiu-ing  the  provision  of  electricity 
at  the  retail  level  Examples  of  the  types 
of  issues  panelists  might  raise  include: 

•  The  approach  and  process  the  state 
used  to  address  regiilatory  reform  and 
restructuring; 

•  Types  of  services  (e.g.,  generation, 
metering  &  billing)  subject  to 
competition; 

•  Elimination  of  entry  barriers  (e.g., 
streamline  of  siting  requirements); 

•  Effects  on  consiuner  choice  of 
various  competitive  transition  charges 
that  have  been  implemented;  and 

•  Consumer  education  efforts  aimed 
at  retail  electricity  competition. 
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Break  (10:00  a.m.-10:15  a.m.) 

Panel  B:  Assessment  of  the  Results  to 
Date  of  Pioneer  State  Reform  Efforts 

(10:15  a.m.-12:00  p.m.) 

Panelists  representing  suppliers, 
customers,  public  policy  and  interest 
groups  and/or  academia  will  be  asked  to 
assess  the  positive  and  negative  results 
of  state  retail  electricity  restructuring 
efforts,  and  the  reasons  therefor,  with  an 
emphasis  on: 

•  Types  of  products  and  services  that 
have  been  offered  in  the  states  where 
retail  competition  has  been 
implemented; 

•  Percentage  of  industrial, 
commercial  and  residential  customers 
switching  to  new  service  providers;  and 

•  Electricity  pricing  trends  for 
industrial,  commercial  and  residential 
customers  in  a  deregulated 
environment. 

Limch  Break  (12:00  p.m.-l:15  p.m.) 

Session  II:  Existing  Market  Power  in 
Retail  Markets 

Panel  A:  How  Have  States  Addressed 
Existing  Market  Power? 

(1:15  p.m.-2:15  p.m.) 

Panelists  (state  attorneys  general, 
commissioners  or  staff)  will  be  asked  to 
discuss  how  each  state  addressed 
existing  market  power  of  incimibent 
utilities,  if  any. 

•  Approaches  states  have  taken  with 
respect  to  evaluating  and  addressing 
concerns  about  horizontal  market  power 
(in  the  generation  sector)  of  incimibent 
utilities  (e.g.,  divestitiu-e,  ISOs). 

•  Approaches  states  have  teiken  with 
respect  to  evaluating  and  addressing 
vertical  discrimination  and  cross- 
subsidization  (e.g.,  use  of  ISOs, 
divestiture,  codes  of  conduct). 

Break  (2:15  p.m.-2:30  p.m.) 

Panel  B:  Assessment  of  State  Efforts  to 
Address  Existing  Market  Power 


(2:30  p.m.-3:45  p.m.) 


Panelists  representing  suppliers, 
customers,  public  policy  and  interest 
groups  and/or  academia  will  be  asked  to 
discuss  the  positive  and  negative  results 
of  state  efforts  to  evaluate  and  address 
existing  market  power,  if  any,  held  by 
incumbent  utilities.  FTC  staff  also  will 
assist  in  this  discussion  by  presenting 
possible  approaches  to  address  and 
remedy  market  power  by: 

•  Appljdng  the  factors  in  the  DOJ/ 
FTC  Horizontal  Merger  Guidelines  to 
assess  existing  market  power 
(horizontal); 


•  Considering  alternative  future 
scenarios  based  upon  different  possible 
remedies; 

•  Providing  access  to  the  information 
necessary  for  an  appropriate  analysis; 

•  Using  computer  simulations  to 
assess  market  power. 

Break  (3:45  p.m.-4:00  p.m.) 

Session  ID:  How  Does  Wholesale 
Competition  for  Generation  Affect 
Retail  Electricity  Competition? 

(4:00  p.m.-5:30  p.m.) 

Panelists  (federal  policymakers, 
academics,  or  representatives  from 
public  policy  groups)  will  be  asked  to 
discuss  the  liiiks  between  wholesale 
competition  and  retail  competition  and 
whether  competitive  wholesale 
generation  electricity  markets  are 
necessary  for  competition  to  emerge  at 
the  retail  level.  The  topics  will  include: 

•  Consideration  of  regional 
transmission  organizations; 

•  Use  of  new  technologies 
(distributed  generation)  that  facilitate 
entry; 

•  Congestion  pricing  through 
locational  marginal  pricing  and  the  use 
of  firm  transmission  rights; 

•  Role  of  North  American  Electric 
Reliability  Coimcil  (NERC)  and 
reliability  monitoring;  and 

•  Implications  of  the  wholesale  price 
spikes  of  the  past  year  for  prospective 
retail  electricity  competition. 

Second  Day 

Session  IV:  AfiEUiate  Rules  or  Codes  of 
Conduct 

Panel  A:  How  Have  States  Developed 
Affiliate  Rules  or  Codes  of  Conduct? 

(9:00  a.m.-10:00  a.m.) 

Panelists  (state  attorneys  general, 
conunissioners  or  staff)  will  be  asked  to 
discuss  how  each  state  has  used  affiliate 
rules  or  codes  of  conduct  to  remedy 
problems  posed  by  incumbent  utilities* 
market  power  and  to  prevent  deceptive 
practices.  Topics  of  discussion  will 
include: 

Types  of  affiliate  entities  created  by 
utilities  for  unregulated  activities: 

•  The  potentiS  for  cross- 
subsidization  between  a  utility  and  its 
affiliates,  including  controls  to  avoid 
cross-subsidization; 

•  Unregulated  affiliates'  use  of 
inctunbent  utilities'  names/logos — 
varieties  of  use  and  possibility  for 
consimaer  confusion;  and 

•  Remedies  to  avoid  consumer 
deception  regarding  the  relationship 
between  the  incumbent  utility  and  the  . 
affiliate — disclosures  regarding  the 
relationship  versus  a  ban  on  use  of  the 
utility  name  and  logo  by  the  affiliate. 


Break  (10:00  a.m.-10:15  a.m.) 

Panel  B:  Assessment  of  State  Use  of 
Affiliate  Rules  or  Codes  of  Conduct 

(10:15  a.m.-12:00  p.m.) 

Panelists  representing  suppliers, 
customers,  public  policy  and  interest 
groups  and/or  academia  will  be  asked  to 
assess  the  positive  and  negative  results 
of  state  use  of  affiliate  rules  or  codes  of 
conduct  with  an  emphasis  on: 

•  Effect  (enhancement  vs.  inhibition) 
on  competition; 

•  Consumer  expectations  and 
reactions;  and 

•  Relationship  between  these  rules 
and  the  offering  and  pricing  of  new/ 
iimovative  products. 

Lunch  Break  (12:00  p.m.-l:30  p.m.) 

Session  V:  Advertising  and  disclosures 
of  Environmental  Attributes  and  Price 

(1:30  p.m.-3:00  p.m.) 

Panelists  (state  attorneys  general, 
commissioners,  public  policy  and 
interest  groups,  or  industry  consultants) 
will  be  asked  to  discuss  the  trends  in 
advertising  environmental  claims, 
labeling  requirements,  and  tracking 
systems.  FTC  staff  would  lead  off  with 
a  summary  of  its  Green  Guide  comment 
to  the  National  Association  of  Attorneys 
General  (NAAG). 

•  Description  of  existing  remedies  for 
deceptive  claims — jurisdiction  (i.e., 
attorneys  general,  state  commissions,  or 
both);  whether  these  remedies  are 
sufficient  or  whether  new  legal 
authority  is  needed;  need  for  additional 
industry  guidance  from  regulators  (e.g., 
Electricity  Green  Guides). 

•  Mandated  disclosure  of 
information — current  requirements; 
effect  on  consumers  and  the  market; 
relationship  to  advertising. 

•  Verification  or  auditing  of 
company-supplied  information — state 
experience  thus  far. 

•  Issues  with  systems  for  tracking  fuel 
mix — cost;  prevention  of  "double 
counting"  of  a  fuel  source; 
substantiation  that  a  product  has  not 
been  "double  counted";  the  Western 
states'  current  views  and  plans  on  using 
a  "tradable  tags"  system. 

Break  (3:00  p.m.-3:15  p.m.) 

Session  VI:  Supplier  Practices  in  a 
Retail  Environment 

(3:15  p.m.-4:45  p.m.) 

Panelists  (state  attorneys  general, 
commissioners,  public  policy  and 
interest  groups,  or  industry  consultants) 
will  be  asked  to  discuss  existing 
legislation/regulations  on  slamming/ 
cramming  issues,  licensing/bonding  of 


2013: 


service  providers  and  credit  and  billing 
practic  3S  of  service  providers. 

Sli  imming  and  cramming — extent  of 
problem;  adequacy  of  existing  remedies; 
preven  :ing  fraud  without  creating 
vmnece  ssary  barriers  to  entry  or 
legitim  ite  innovative  marketing 
technic  ues. 

•  Li(  ensing  and  bonding — deterring 
unscrupulous  competitors  without 
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discouraging  legitimate  new  entrants; 
protecting  incimabent  utilities  vs. 
protecting  consumers. 

•  Credit  laws  and  regulations — 
applicability  of  Truth  in  Lending  Act 
(TILA),  Equal  Credit  Opportunity  Act 
(ECOA),  etc.  to  suppliers  and  utilities 
under  various  billing  schemes; 
consmner  privacy  concerns  arising  from 
exchange  of  account  information  for 


switching  or  billing  purposes;  accoimt 
information  access  and  sharing  between 
utilities  and  suppliers. 

Authority:  15  U.S.C.  41  et  seq. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  99-10251  Filed  4-22-99;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[Docket  No.  9288] 

Intel  dorp.;  Analysis  To  Aid  Public 
ComiT  ent  and  Commissioner 
Statervents 

AGENCV:  Federal  Trade  Commission. 
ACTION :  Proposed  consent  agreement: 
Publication  of  commissioner  statements. 
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SUMMApY:  The  consent  in  this  matter 
settles  alleged  violations  of  federal  law 
prohib  ting  unfair  or  deceptive  acts  or 
practic  es  or  unfair  methods  of 
compe  ;ition.  The  attached  Analysis  of 
Propos  ed  Consent  Order  to  Aid  Public 
Comm  jnt  describes  both  the  allegations 
in  the  i  :omplaint  that  the  Commission 
issued  in  June  1998  and  the  terms  of  the 
conser  t  order — embodied  in  the  consent 
agreen:  ent — that  would  settle  these 
allegat  ons.  This  document  also 
contaii  is  the  Statement  of  Chairman 
Pitofsk  Y  and  Commissioners  Anthony 
and  Th  ompson,  and  the  Statement  of 
Comm  ssioner  Swindle. 
DATES:  Conunents  must  be  received  on 
or  before  May  24, 1999. 
ADORE!  SES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room    59,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Horslej  or  Richard  Parker,  FTC/H-3105, 
600  Pe;  msylvania  Avenue,  NW, 
Washii  gton,  DC  20580.  (202)  326-2648 
or  (202   326-2574. 

SUPPLE  «ENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
rules  o  practice  (16  CFR  3.25(f)),  notice 
is  herel  ly  given  that  the  above-captioned 
consen  agreement  containing  a  consent 
order  t(  i  cease  and  desist,  having  been 
filed  w  th  and  accepted,  subject  to  final 
approv  il,  by  the  Commission,  has  been 
placed  an  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analys  s  of  Proposed  Consent  Order  to 
Aid  Pu  )lic  Comment  describes  the 
terms  of  the  consent  agreement,  and  the 
allegatians  in  the  complaint.  This 
dociuni  int  also  contains  (1)  the 
Statemi  int  of  Chairman  Pitofsky  and 
Commi  ssioners  Anthony  and 
Thomp  son,  and  (2)  the  Statement  of 
Commi  ssioner  Swindle.'  An  electronic 
copy  oi  the  full  text  of  the  consent 
agreem^  ;nt  package  can  be  obtained  from 
the  FTC ;  Home  Page  (for  March  17,  1999) 
on  the  '  Vorld  Wide  Web,  at  "http:// 


'  The  A  aalysi 
Statemen  s 
on  March 
began  at 
1999). 


s  and  other  Commissioner 
were  published  in  the  Federal  Register 
24,  1999,  and  the  pubhc  comment  period 
I  lat  point.  See  64  PR  14246  (March  24, 


www.flc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130,  600  Permsylvania  Avenue,  NW 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  3V2-inch 
diskette  containing  an  electronic  copy  of 
the  comment.  Such  comments  or  views 
will  be  considered  by  the  Commission 
and  will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §  4.9(b)(6)(ii)  of  the 
Commission's  rules  of  practice  (16  CFR 
4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  an 
Agreement  Containing  Consent  Order 
with  Intel  Corporation  ("Intel")  to 
resolve  the  matters  charged  in  an 
administrative  Complaint  issued  by  the 
Commission  on  June  8,  1998.  The 
Agreement  has  been  placed  on  the 
public  record  for  sixty  (60)  days  for 
receipt  of  comments  fi-om  interested 
members  of  the  public.  The  Agreement 
is  for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  Intel  that 
the  law  has  been  violated  as  alleged  in 
the  Compleiint  or  that  the  facts  alleged 
in  the  Complaint,  other  than 
jurisdictional  facts,  are  true. 

I.  The  Complaint 

The  Complaint  alleges  that  Intel  has 
monopoly  power  in  the  worldwide 
market  for  general  purpose 
microprocessors.  According  to  the 
Complaint,  Intel's  market  dominance  is 
reflected  in  a  market  share 
approximating  80  percent  of  dollar 
sales,  together  with  high  entry  barriers 
including  large  sunlc  costs  of  design  and 
manufacture,  substantial  economies  of 
scale,  customers'  investments  in 
existing  software,  the  need  to  attract 
support  from  software  developers,  and 
reputational  barriers. 

The  Complaint  alleges  that  Intel 
sought  to  maintain  its  dominance  by, 
among  other  things,  denying  advance 
technical  information  and  product 
samples  of  microprocessors  to  Intel 
customers  ("original  equipment 
manufacturers"  or  "OEMs")  and 
threatening  to  withhold  product  from 
those  OEMs  as  a  means  of  coercing 
those  customers  into  licensing  their 
patented  innovations  to  Intel. 


A  microprocessor  is  an  integrated 
circuit  that  serves  as  the  central 
processing  unit  (or  CPU)  of  computer 
systems.  Microprocessors  are  sometimes 
described  as  the  "brains"  of  computers 
because  they  perform  the  major  data 
processing  functions  essential  to 
computer  systems.  Advance  technical 
information  about  new  microprocessor 
products  is  essential  to  Intel's  OEM 
customers,  who  design,  develop, 
manufacture,  and  sell  computer  system 
products  such  as  servers,  workstations, 
and  desktop  and  mobile  personal 
computers.  Computer  design  and 
development  require  the  effective 
integration  of  multiple  complex 
microelectronics  components  (including 
microprocessors,  memory  components, 
core  logic  chips,  graphics  controllers, 
and  various  input  and  output  devices) 
into  a  coherent  system.  To  achieve  such 
system  integration,  a  computer  OEM 
requires  product  specifications  and 
other  technical  information  about  each 
component,  such  as  the  electrical, 
mechanical,  and  thermal  characteristics 
of  the  microprocessor.  OEMs  also  need 
advance  product  samples,  errata,  and 
related  technical  assistance  in  order  to 
perform  system  testing  and  debugging, 
thereby  assuring  the  high  performance 
and  reliability  of  new  computer 
products. 

Intel  promotes  and  markets  its 
microprocessors  by  providing  customers 
with  technical  information  about  new 
Intel  products  in  advance  of  their 
commercial  release,  subject  to  formal 
nondisclosure  agreements.  Such 
information  sharing  has  substantial 
commercial  benefits  for  Intel  and  its 
OEM  customers.  Customers  benefit 
because  the  information  enables  them  to 
develop  and  introduce  new  computer 
system  products  incorporating  the  latest 
microprocessors  as  early  and  efficiently 
as  possible.  Intel  benefits  because  a 
larger  group  of  OEMs  can  sell  new 
computer  systems  incorporating  Intel's 
newest  microprocessors  as  soon  as  the 
new  microprocessors  are  introduced  to 
the  market. 

The  Complaint  charges  that  Intel 
suspended  its  traditional  commercial 
relationships  with  three  established 
customers — Digital  Equipment 
Corporation,  Intergraph  Corporation, 
and  Compaq  Computer  Corporation — ^by 
refusing  to  provide  advance  technical 
information  about,  and  product  samples 
of,  Intel  microprocessors.  Intel  did  so, 
according  to  the  Complaint,  to  force 
those  customers  to  end  disputes  with 
Intel  concerning  the  customers'  asserted 
intellectual  property  rights  and  to  grant 
Intel  licenses  to  patented  technology 
developed  and  owned  by  those 
customers.  In  at  least  one  of  the  cases, 
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the  Complaint  alleges  that  Intel  also 
acted  to  create  uncertainty  in  the 
marketplace  about  the  customer's  future 
source  of  supply  of  Intel 
microprocessors. 

The  computer  industry  is 
characterized  by  short,  dynamic  product 
cycles,  which  are  generally  measured  in 
months.  Time  to  market  is  crucial 
Indeed,  the  denial  of  advance  product 
information  is  virtually  tantamount  to  a 
denial  of  actual  parts,  because  an  OEM 
customer  lacking  such  information 
simply  cannot  design  new  computer 
systems  on  a  competitive  schedule  with 
other  OEMs.  An  OEM  who  suffers 
denial  of  such  information  over  a  period 
of  months  will  lose  much  of  the  profits 
it  might  otherwise  have  earned  even 
from  a  successful  new  computer  model. 
Continued  denial  of  advance  technical 
information  to  an  OEM  by  a  dominant 
supplier  can  make  a  customer's  very 
existence  as  an  OEM  untenable. 

As  a  result  of  the  commercial  pressure 
exerted  by  Intel's  conduct,  Compaq  and 
Digital  quickly  entered  into  cross- 
license  arrangements  with  Intel. 
Intergraph  was  able  to  resist  that 
pressiu-e  because  it  succeeded  in 
obtaining  a  preliminary  injimction  from 
a  federal  district  court  requiring  Intel  to 
resume  and  continue  suppljdng 
Intergraph  with  advance  product 
information,  part  samples,  and  other 
technical  support  pending  a  judicial 
resolution  on  the  merits  of  the  claims  in 
the  lawsuit. 

The  alleged  conduct  tends  to  reinforce 
Intel's  domination  of  the  general 
purpose  microprocessor  market  in  at 
least  three  ways.  First,  the  alleged 
conduct  tends  to  give  Intel  preferential 
access  to  a  wide  range  of  technologies 
being  developed  by  many  other  firms  in 
the  industry.  To  the  extent  that  firms 
desiring  to  compete  with  Intel  are 
unable  to  obtain  comparable  access  to 
such  a  wide  range  of  technology,  they 
can  be  seriously  disadvantaged,  thus 
making  it  more  difficult  for  them  to 
challenge  Intel's  dominance.  Second, 
because  patent  rights  are  an  important 
means  of  promoting  innovation, 
coercion  that  forces  customers  to  license 
away  rights  to  microprocessor-related 
technologies  on  imfavorable  terms  tends 
to  diminish  the  customers'  incentives  to 
develop  such  technologies,  emd  thus 
harms  competition  by  reducing 
iimovation.  Finally,  Intel's  conduct 
tends  to  make  it  more  difficult  for  an 
OEM  to  serve  as  a  platform  for 
microprocessors  that  compete  with 
Intel's.  Intel's  actions  ensure  that  Intel 
can  act  as  a  conduit  for  technology 
flows  from  one  OEM  to  another.  That  is, 
an  OEM  that  seeks  to  enforce  its 
intellectual  property  rights  against  other 


Intel  customers  may  face  retaliation 
from  Intel,  as  the  Complaint  alleges 
Compaq  did  when  it  sued  Packard-Bell 
for  patent  infringement.  The  result  is 
that  OEMs  find  it  more  difficult  to 
differentiate  their  computer  systems 
from  their  competitors  through  patented 
technology.  As  a  result,  an  OEM  seeking 
to  use  non-Intel  microprocessors  is  less 
able  to  offset  the  lack  of  an  Intel 
microprocessor  by  the  strength  of  its 
own  reputation  for  offering  superior 
technology  in  other  areas.  For  all  of 
these  reasons,  continuation  of  this 
pattern  of  conduct  would  likely  have 
injured  competition  by  entrenching 
Intel's  dominant  position. 

The  Complaint  also  alleges  that  Intel's 
exclusionary  conduct  was  not 
reasonably  necessary  to  serve  any 
legitimate,  procompetitive  purpose. 

Exclusionary  conduct  by  a  monopolist 
that  is  reasonably  capable  of 
significantly  contributing  to  the 
maintenance  of  a  firm's  dominance 
through  unjustified  means  has  long  been 
understood  to  give  rise  to  serious 
competitive  concerns.  See,  e.g.,  Lorain 
Journal  Co.  v.  United  States,  342  U.S. 
143,  154  n.7  (1951);  Eastman  Kodak  Co. 
V.  Image  Technical  Services,  504  U.S. 
451,  483  &  n.32  (1992);  Aspen  Skiing 
Co.  V.  Aspen  Highlands  Skiing  Co.,  472 
U.S.  585,  596  n.l9  (1985);  United  States 
V.  Grinnell  Corp.,  384  U.S.  563,  570-71 
(1966);  Bairy  Wright  Corp.  v.  ITT 
Grinnell  Corp.,  724  F.2d  227,  230  (1st 
Cfr.  1983)  (Breyer,  J.)  (citing  3  P.  Areeda 
&  D.  Turner,  Antitrust  Law.  1  626  at  83 
(1978)). 

Such  conduct  harms  consumers,  not 
only  because  competition  brings  lower 
prices,  but  also  because  competition  is 
a  powerful  spur  to  the  development  of 
new,  better,  and  more  diverse  products 
and  processes.  Unjustified  conduct  by  a 
monopolist  that  removes  the  incentive 
to  such  competition  by  depriving 
innovators  of  their  reward  or  otherwise 
tilting  the  pla)dng  field  against  new 
entrants  or  fiinge  competitors  thus  has 
a  direct  and  substantial  impact  upon 
future  consumers. 

In  the  absence  of  a  legitimate  business 
justification  that  outweighs  these 
concerns,  such  conduct  constitutes  a 
violation  of  Section  2  of  the  Sherman 
Act,  15  U.S.C.  2,  and  therefore  Section 
5  of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  45.  In  issuing  the  Complaint, 
the  Commission  found  reason  to  believe 
that  such  a  violation  had  occurred. 

n.  Tenns  of  the  Proposed  Consent 
Order 

The  Proposed  Order  would  remedy  all 
of  the  concerns  embodied  in  the 
Complaint.  The  substantive  prohibition. 
Section  n.A.,  prohibits  Intel  from 


withholding  or  threatening  to  withhold 
certain  advance  technical  information 
from  a  customer  or  taking  other 
specified  actions  with  respect  to  such 
information  for  reasons  relating  to  an 
intellectual  property  dispute  with  that 
customer.  It  also  prohibits  Intel  from 
refusing  or  threatening  to  refuse  to  sell 
microprocessors  to  a  customer  for 
reasons  related  to  an  intellectual 
property  dispute  with  that  customer. 
This  provision  is  designed  to  prevent 
Intel  from  restricting  access  to 
microprocessor  products,  or  advance 
technical  information  relating  to  such 
products,  as  leverage  in  an  intellectual 
property  dispute  against  a  customer  that 
is  receiving  advance  technical 
information  from  Intel  at  the  time  the 
dispute  arises.  The  Proposed  Order  does 
not  impose  any  kind  of  broad 
"compulsory  licensing"  regime  upon 
Intel.  So  long  as  it  is  otherwise  lawful, 
Intel  is  free  to  decide  in  the  first 
instance  whether  it  chooses  to  provide 
or  not  provide  information  to  customers, 
and  whether  to  provide  more 
information  or  earlier  information  to 
specific  customers  in  furtherance  of  a 
joint  venture  or  other  legitimate  activity. 
Moreover,  the  Order  is  limited  to  the 
types  of  information  that  Intel  routinely 
gives  to  customers  to  enable  them  to  use 
Intel  microprocessors,  not  information 
that  would  be  used  to  design  or 
manufacture  microprocessors  in 
competition  with  Intel. 

In  short.  Paragraph  n.A.  secures  to 
Intel  customers  the  right  to  seek  full  and 
fair  value  for  their  intellectual  property, 
free  fit)m  the  risk  of  curtailment  of 
needed  advance  technical  information 
or  product.  With  one  exception,  Intel 
wiU  be  required  to  continue  providing 
information  and  product  while  the 
customer  seeks  any  of  a  range  of  legal 
and  equitable  remedies  available  to  it, 
such  as  damages  (trebled  or  otherwise 
increased  in  appropriate  cases), 
reasonable  royalties,  and  attorneys  fees 
and  costs.  These  remedies  will  generally 
be  sufficient  to  protect  the  customer  in 
its  exercise  of  its  intellectual  property 
rights. 

The  exception  involves  situations 
where  a  customer  maintains  the  right  to 
seek  an  injunction  against  Intel's 
manufacture,  use,  sale,  offer  to  sell  or 
importation  of  its  microprocessors.  The 
Order  contemplates  that  Intel  may 
request  a  customer  to  waive  that  remedy 
and  give  the  customer  a  reasonable 
opportunity  to  make  a  simple  written 
statement  to  that  effect,  ff  the  customer 
refuses,  Intel  will  not  be  required  by  this 
Order  to  continue  providing  information 
or  product  with  respect  to  the 
microprocessors  that  the  customer  is 
seeking  to  enjoin. 
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This  pari  of  the  Order  strikes  an 
appropriate  balance,  on  a  prospective 
basis,  betw  sen  the  interests  of  Intel  and 
its  customers.  If  a  customer  chooses  to 
seek  an  inji  inction  against  Intel's 
microprocessors,  it  cannot,  under  the 
provisions  sf  this  Order,  be  assured  of 
continuing  to  receive  advance  technical 
informatioi  i  about  the  very  same 
microproce  ssors  that  it  is  attempting  to 
enjoin.  If  ai  i  Intel  customer  nevertheless 
wishes  to  s  sek  injunctive  relief  against 
Intel's  man  iifacture,  use,  sale,  offer  to 
sell  or  impi  )rtation,  it  remains  firee  to  do 
so,  but  witftout  the  protections  in  this 
Order.  In  a  1  other  circimistances,  Intel 
is  required  to  continue  supplying 
technical  ii  [formation  and  product 
under  the  I  roposed  Order. 

The  Prop  osed  Order  contains  a 
nimiber  of  )ther  definitions  and 
provisos  to  ensure  that  it  will  achieve  its 
purposes  v»  hile  not  sweeping  more 
broadly  tha  n  needed  to  remedy  the 
competitive  s  concerns  alleged  in  the 
Complaint: 

•  "Advaace  Technical  Information" 
(or  "AT  Inl  ormation")  is  defined  in 
Paragraph  .C.  to  encompass  all 
informatio:  i  necessary  to  enable  a 
customer  ti  >  design  and  develop,  in  a 
timely  wa>i ,  computer  systems 
incorporati  ng  Intel  microprocessors. 
The  Propo!  ed  Order  establishes  a 
rebuttable  )resumption  that  the 
provision  c  f  AT  information  six  months 
before  the  ( :ommercial  release  date  of  a 
microproc(  ssor  is  sufficient  to  enable 
the  custom  er  to  design  and  develop  new 
systems  ba  sed  on  that  microprocessor  in 
a  competit  ve  and  timely  way.  AT 
Informatio  i  does  not  include  detailed 
microproci  issor  design  information  ot 
other  infor  nation  not  generally 
provided  to  Intel's  customers. 

•  "Intellectual  Property  Dispute"  is 
defined  in  Paragraph  I.D.  to  include  not 
only  situat  ons  in  which*  customer 
directly  or  indirectly  asserts  or  threatens 
to  assert  pi  tent,  copyright  or  trade  secret 
rights  agaii  ist  Intel,  but  also  to  situations 
in  which  a  customer  asserts  such  rights 
against  an(  ther  Intel  customer,  or  where 
a  customei  has  refused  a  request  by  Intel 
to  license  i  ir  otherwise  convey  its 
intellectual  property  rights. 

•  Paragraph  II.B.l.  states  that  the 
Proposed  ©rder  does  not  prohibit  Intel 
from  seeking  legal  or  equitable  remedies 
based  upon  its  own  intellectual 
property,  Provided  that  it  continues  to 
supply  A'u  Information  to  the  customer. 

•  Paraoaph  B.2.  and  B.3.  make  clear 
that  the  Proposed  Order  does  not 
prohibit  iBtel  from  withholding  AT 
Informatio  n  or  making  decisions  about 
product  SI  pply  based  on  otherwise 
lawful  bus  iness  considerations 


unrelated 


o  the  existence  of  the 


intellectual  property  dispute.  For 
example,  Intel  retains  the  right  to 
withhold  information  from  a  customer 
that  has  breached  an  agreement 
regarding  the  disclosure  or  use  of  the 
information. 

•  PaAgraph  B.4.  provides  that  the 
Proposed  Order  does  not  require  Intel  to 
provide  AT  Information  or 
microprocessors  to  facilitate  the  design 
or  development  of  a  type  of  system  that 
the  customer  has  not  designed  or 
developed  or  demonstrated  plans  to 
design  or  develop  within  the  preceding 
year. 

•  Paragraph  B.5.  makes  clear  that  the 
Proposed  Order  does  not  prohibit  Intel 
from  restricting  the  use  of  AT 
Information  to  the  customer's  design 
and  development  of  computer  systems 
that  incorporate  the  microprocessor  to 
which  the  AT  Information  pertains.  For 
example,  if  a  recipient  of  AT 
Information  is  in  the  business  of 
designing  competing  microprocessors, 
the  Proposed  Order  would  not  prevent 
Intel  fit)m  using  reasonable  firewall 
provisions  to  prevent  that  recipient  from 
using  the  information  in  that  competing 
business. 

•  Paragraph  B.6.  provides  that  the 
Proposed  Order  does  not  require  Intel  to 
disclose  information  or  supply 
microprocessors  that  are  not  otherwise 
available  for  disclosure  or  supply  to 
Intel's  customers.  If  the  information  or 
product  is  not  being  provided  to  other 
customers,  then  the  refusal  to  provide  it 
to  a  customer  with  which  Intel  has  an 
intellectual  property  dispute  does  not 
provide  the  kind  of  leverage  that  the 
challenged  conduct  provides. 

•  Paragraph  B.7.  makes  clear  that, 
apart  from  the  specific  requirements  and 
prohibitions,  the  Proposed  Order  does 
not  otherwise  limit  Intel's  intellectual 
property  rights. 

In  light  of  the  rapidly  changing  nattire 
of  the  industry,  Intel's  obligations  imder 
the  Proposed  Order  would  terminate  in 
ten  years.  The  Commission  appreciates 
that  this  same  industry  dynamic  makes 
it  important  for  it  to  address  disputes 
over  Intel's  compliance  with  the  Order 
expeditiously,  should  any  such  disputes 
arise. 

Parts  in,  IV,  and  V  of  the  Proposed 
Order  set  out  various  procedural 
requirements,  such  as  notice  to  affected 
persons  and  aimual  compliance 
reporting.  Paragraph  UI.A.  permits  Intel 
to  provide  notice  of  the  Order  to 
recipients  of  AT  Information  through  a 
conspicuous  notice  placed,  for  thirty 
days  after  final  entry  of  the  Order,  as  the 
first  item  on  the  "In  the  News"  portion 
of  the  "developers"  page  of  Intel's 
World-Wide  Web  site.  Because 
recipients  of  AT  Information  must 


frequently  visit  that  area  of  Intel's 
Website  in  order  to  receive  information 
needed  in  their  business,  a  notice 
displayed  at  that  location  will  ensure 
notice  to  all  affected  persons.  After  the 
initial  thirty  day  period,  Intel  will 
maintain  a  link  from  the  "developers" 
page  to  the  Order,  so  that  new 
customers  will  also  have  access  to  the 
Order.  The  other  provisions  of  these 
paragraphs  are  standard  provisions  of 
the  type  typically  included  in 
Commission  orders  of  this  kind. 

m.  Opportunity  for  Public  Comment 

The  Proposed  Order  has  been  placed 
on  the  public  record  for  60  days  in  order 
to  receive  comments  from  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  again  review  the  Agreement  and 
comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
Agreement  or  make  fined  the  Order 
contained  in  the  Agreement. 

By  accepting  the  Proposed  Order 
subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  issues  described  in  the 
complaint  will  be  resolved.  The  piupose 
of  this  analysis  is  to  invite  and  facilitate 
public  conmient  concerning  the 
Proposed  Order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  Agreement  and  Proposed  Order  or  in 
any  way  to  modify  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  aark, 
Secretary. 

Statement  of  Chairman  Robert  Pitofisky 
and  Commissioners  Sheila  F.  Anthony 
and  Mozelle  W.  Thompson 

In  the  Matter  of  Intel  Corporation 

Docket  No.  9288 

We  join  our  colleague  Commissioner 
Swindle  in  welcoming  comments 
during  the  public  comment  period.  To 
facilitate  that  comment,  we  briefly 
recapitulate  the  precedent,  legal  and 
economic  reasoning,  and  judgment  that 
led  us  to  accept  the  settlement  for 
public  conunent. 

The  Complaint  alleged  that  Intel  has 
monopoly  power  in  the  worldwide 
market  for  general  purpose 
microprocessors,  and  that  it  sought  to 
maintain  that  monopoly  power  by 
coercing  customers  into  licensing  to  it 
certain  patented  innovations.  Intel 
carried  out  this  coercion,  according  to 
the  Complaint,  by  refusing  to  provide 
advance  technical  information  about 
Intel  microprocessors,  withholding 
product  samples,  and  creating 
imcertainty  in  the  marketplace  about  the 
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customer's  future  source  of  supply. 
Advance  technical  information  about 
new  microprocessor  products  is 
essential  to  Intel's  customers,  so  it  is 
alleged,  because  one  cannot  achieve  the 
effective  integration  of  components  such 
as  microprocessors,  memory 
components,  core  logic  chips,  graphics 
controllers,  and  various  input  and 
output  devices  without  information 
such  as  the  electrical,  mechanical,  and 
thermal  characteristics  of  the 
microprocessor. 

The  conduct  is  alleged  to  reinforce 
Intel's  domination  of  the  general 
purpose  microprocessor  market  in  at 
least  three  ways.  First,  the  conduct  gives 
Intel  preferential  access  to  the 
technologies  of  other  firms.  To  the 
extent  that  competitors  cannot  obtain 
comparable  access  to  technology,  it 
would  be  more  difficidt  for  them  to 
challenge  Intel's  dominance.  Second, 
coercion  that  forces  customers  to  license 
away  patent  rights  on  unfavorable  terms 
tends  to  diminish  the  incentives  to 
develop  such  technologies.  Finally,  a 
computer  maker's  inability  to  enforce  its 
patent  rights  makes  it  more  difficult  to 
develop  and  maintain  a  brand  name 
based  on  superior  technology,  because 
the  patent  owner  is  forced  to  share  its 
technology  with  all  computer  makers.  In 
turn,  a  weakened  brand  identification 
tends  to  make  it  more  difficult  for  that 
computer  manufacturer  to  find 
consumer  acceptance  for  computers 
using  non-Intel  microprocessors. 

These  are  allegations,  not  proven 
facts,  and  Intel  would  have  had  a  full 
opportunity  to  respond  to  these 
allegations  had  there  been  a  trial.  But 
the  allegations  are  consistent  '.vith  our 
knowledge  of  the  industry  and  with 
common  sense,  and  the  proposed 
remedy  is  consistent  with  both  of  those 
as  well  as  with  Intel's  representations  as 
to  its  own  legitimate  business  needs. 

Some  have  raised  questions  about  a 
few  of  the  factual  predicates  of  the  case. 
But  those  questions  are  of  a  type  that 
one  would  litigate  at  trial,  not  use  as  a 
basis  to  reject  a  settlement.  It  is  in  the 
nature  of  any  settlement  before  trial  that 
the  facts  are  not  fully  known.  Were  we 
to  demand  certainty,  no  case  could  eve^ 
be  settled.  Complaint  Counsel  would 
have  had  an  opportunity  to  present  its 
evidence  with  respect  to  each  of  the 
points  that  we  have  heard  raised,  and  its 
pretrial  brief  promised  to  do  so.' 


Some  have  also  questioned  the 
practicalities  of  enforcing  the  order.  But 
courts  weigh  facts  and  circiunstances 
and  make  determinations  about  the 
purposes  motivating  challenged  conduct 
every  day,  both  within  and  outside  the 
antitrust  field.  Certainly  the  order  coidd 
have  been  made  more  certain  in  its 
application  by,  for  example,  requiring 
Intel  to  deal  with  all  comers  on  identical 
terms,  regardless  of  circumstances  or  the 
credit-worthiness  or  other 
characteristics  of  would-be  customers. 
Such  an  order  would  have  been  far  more 
burdensome  on  Intel  and  would  have 
deterred  a  wide  range  of  efficient 
conduct.  Both  the  Commission  and  a 
respondent  share  a  common  interest  in 
an  order  that  is  well-tailored  to  the 
violation  and  to  the  competitive 
circiunstances — even,  sometimes,  at  the 
expense  of  bright-line  clarity. 

In  short,  in  welcoming  public 
comments  on  the  proposed  order,  we 
remain  of  the  view  that  Complaint 
Counsel  and  Intel  have  done  a 
conunendable  job  of  crafting  a  remedy 
that  addresses  serious  potential 
competitive  harm  without  significantly 
hindering  Intel's  legitimate  business 
activity.  Moreover,  this  important 
balance  supports  the  climate  of 


'  As  to  monopoly  power,  Complaint  Counsel  said 
it  would  offer  evidence  that  the  sub-$1000  segment 
was  a  small  and  relatively  unprofitable  portion  of 
the  market  (CCBr.  at  13),  and  that  at  the  high-end, 
many  computer  manufacturers  have  been 
abandoning  their  proprietary  microprocessor 
designs  in  favor  of  Intel's  (CCBr.  at  11-12).  In  the 
market  as  a  whole,  Complaint  Counsel  contended 


that  Intel's  share  had  grown,  not  shrunk,  and  was 
in  the  range  of  80%  or  more.  (CCBr.  at  9  n.6.) 
Complaint  Counsel  also  represented  that  it  would 
prove  the  existence  of  formidable  barriers  to  entry 
and  expansion — including  large  sunk  costs,  long 
development  lead  times,  economies  of  scale, 
network  effects,  intellectual  property  rights,  and 
reputational  barriers.  (CCBr.  at  15.) 

As  to  whether  Intel's  actions  affected  actions 
taken  against  customers  rather  than  competitors, 
these  customers  had  microprocessor  or  related 
technology  that  Intel,  the  alleged  monopolist, 
desired.  Moreover,  the  Supreme  Court  has 
repeatedly  condemned  both  monopolists  and 
cartels  that  strike  at  their  customers  in  order  to 
injure  competitors.  See,  e.g.,  Lorain  Journal  Co.  v. 
United  States,  342  U.S.  143  (191);  Blue  Shield  v. 
McCready,  457  U.S.  465  (1982). 

As  to  the  customers  in  question  being  "litigious," 
one  could  alternatively  characterize  the  customers 
as  firms  attempting  to  resist  inappropriate  demands 
to  turn  over  their  constitutionally-derived  patent 
rights.  If  monopoly  power  could  be  used  to  force 
an  end  to  litigation,  in  such  a  Hobbesian  world  the 
strong  would  always  vanquish  the  weak,  regardless 
of  he  underlying  merits.  Such  an  outcome  is  the 
antithesis  of  civil  society.  Nor  would  forbidding 
such  conduct  necessarily  condemn  parties  to 
lengthy  an  expensive  litigation.  Non-monopolists 
settle  disputes  all  the  time,  even  though  they  do  not 
have  the  powerful  weapon  of  monopoly  power  to 
wield. 

As  to  whether  Intel's  conduct  harmed  consumer 
welfare.  Compliant  Counsel  acknowledged  the 
burden  of  proving  that  Intel  engaged  in  "conduct, 
other  than  competition  on  the  merits  or  restraints 
reasonably  'necessary'  to  competition  on  the  merits, 
that  reasonably  appearls]  capable  of  making  a 
significant  contribution  to  creating  or  maintaining 
monopoly  power."  CCBr.  at  5-6,  quoting  Barry 
Wright  Corp.  V.  ITT  Grinnell  Corp.,  724  F.2d  227. 
230  (1st  Dir.  1983)  (Breyer,  J.)  (quoting  3  P.  Areeda 
&  D.  Turner,  Antitrust  Law  1  626  at  83  (1978). 


innovation  that  benefits  both  industry 
and  consumers. 

Statement  of  Commissioner  Orson 
Swindle 

In  the  Matter  of  Intel  Corporation 

Docket  No.  9288 

When  the  Commission  accepted  the 
consent  agreement  writh  Intel 
Corporation  last  month,  I  said  that  I 
would  take  the  opportimity  to  express 
my  views  about  it  following  my  medical 
leave.  In  this  statement  I  will  address 
issues  arising  from  both  the  consent 
agreement  and  the  administrative 
complaint,  fi"om  whose  issuance  I 
dissented  last  June.  Since  we  do  not 
have  the  benefit  of  a  trial  record  here ' — 
and  because  the  information  in  hand 
does  not  allay  the  misgivings  I  have  had 
since  the  outset — I  hope  that  public 
comment  on  the  consent  agreement  will 
provide  helpful  guidance  on  how  to 
vote  once  the  agreement  comes  off  the 
public  record. 

In  essence,  the  complaint  consists  of 
an  allegation  that  Intel  has  monopoly 
power  in  general-purpose 
microprocessors  (complaint  Ht^-lO, 
38  2);  an  allegation  that  Intel  engaged  in 
exclusionary  conduct  toward  several 
customers  by  cutting  off  key  technical 
information  and  microprocessor 
prototypes  in  order  to  coerce  those 
customers  to  license  certain  of  their 
intellectual  property  to  Intel  (tl  11-37. 
39);  and  concluding  allegations  that, 
through  its  exclusionary  behavior,  Intel 
has  both  illegally  maintained  its 
monopoly  power  in  general-purpose 
microprocessors  and  attempted  to 
monopolize  current  and  future 
generations  of  such  microprocessors,  in 
violation  of  Section  5  of  the  FTC  Act 
{1140--12). 

In  the  first  place,  there  is  no  doubt 
that  Intel  has  long  bestrode  the  market 
for  general-purpose  microprocessors, 
but  there  has  also  been  reason  to  ask 
whether  Intel's  position  in  the  market  is 
as  unassailable  as  the  complaint 
suggests.  It  is  widely  recognized  that 
Intel  is  facing  vigorous  competition  in 
supplying  microprocessors  to  the 
segment  consisting  of  personal 
computers  costing  less  than  $1000 — a 
segment  toward  which  a  good  deal  of 
consumer  demand  appears  to  have  been 
shifting  lately.  Although  Intel  has  not 


'  Were  we  considering  this  matter  at  the 
conclusion  of  an  adjudicative  proceeding,  I  would 
of  course  base  my  analysis  strictly  on  information 
in  the  adjudicative  record.  In  the  absence  of  such 
a  record.  I  am  compelled  to  rely  on  other  sources 
of  information. 

2  Unless  otherwise  indicated,  all  further  citations 
to  paragraph  numbers  refer  to  the  administrative 
complaint. 


20138 


Federal  Register / Vol.  64,  No.  78 /Friday,  April  23.  1999 /Notices 


faced  challenges  of  the  same  magnitude 
in  the  mid]  ange  and  high-end  segments 
of  the  busipess,  some  have  also 

the  durability  of  the  firm's 
of  those  segments  as  well.  In 


questionec 
dominance 


the  abseno !  of  a  full-blown  adjudicative 


might  have  proved  what 
)8  alleges,  available 
informatio  i  has  not  dispelled  my 
questions  i  bout  whether  Intel  has 

power — as  opposed  to  just  an 
arge  market  share — in 


record  that 
Paragraph 


monopoly 
extremely 
general-purpose  microprocessors. 

Second,  ^ven  if  one  were  to  assume 
Intel's  moi  opoly  power,  I  have 
misgivings  about  the  theory  of  violation 
underlying  the  complaint.  The 
complaint  :laims  that  Intel  took  action 
against  thr  je  customers — firms  whose 
primary  si  ;nificance  to  the  case, 
according  o  the  Commission's  own 
document;  tion,  lies  in  their  being 
raanufactuters  of  PCs,  not  in  their  being 
competitoi  s  of  Intel  in  the 
microproci  sssor  market.'*  What  action 
did  Intel  tj  ke  against  those  customers, 
and  for  wli  at  reasons? 

The  Commission's  complaint  says 
that  Intel  c  ut  off  the  supply  of  technical 
informatio  a  and  microprocessor 


a  id  I 


•  propriet  iry 


Itbit 
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v\idence  in  t 
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<  Of  course 
Alpha  micro 
developed 
only  Intel's 
extent  that 
alleged  moni 
microproces^r 
complaint,  h 
terms  of  Intel 
toward  three 
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computers. 
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Commission 
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statement,  my  fellow  Commissioners — 
counsel's  pretrial  brief  as 
that  "Compliant  Counsel  said  it 
idence  that  the  sub-SlOOO  segment 
relatively  unprofitable  portion  of 
'   *  and  that  at  the  high-end,  many 
ufacturers  have  been  abandoning 

microprocessor  designs  in  favor  of 
i/loreover.  according  to  my  colleagues, 
as  a  whole.  Compliant  Counsel 
Intel's  sharp  had  grown,  not  shrunk, 
5  range  of  80%  or  more."  Statement 
lobert  Pitofsky  and  Commissioners 

and  Mozelle  W.  Thompson  at  2 
( isagree  that  these  propositions  that 
1  aimed  to  establish.  My  point  is 
lave  not  yet  been  persuaded  by  the 
e  Commission's  possession — as 
from  complaint  counsel's 

and  contentions — that  Intel 
opoly  power  in  the  relevant  market, 
both  Digital  (the  developer  of  the 
irocessor)  and  Intergraph  (which 
Clipper  chip  prior  to  1993)  were  not 
cjistomers  but  also — at  least  to  the 

were  able  to  chisel  away  at  Intel's 
(fcoly — its  competitors  in  the 
market.  The  Commission's 
iwever,  is  couched  almost  entirely  in 
s  allegedly  anticompetitive  behavior 
i^ctims  that  needed  Intel  technical 
i  nd  prototypes  so  that  they  could  build 

although  press  releases  do  not 
fleet  the  official  views  of  the 
in  the  sense  that  the  complaint  does). 
8, 1998.  FTC  press  release  that 
le  issuance  of  this  complaint  as  well 
17, 1999,  release  announcing  the 
acceptance  of  this  consent  agreement 
entirely  in  terms  of  Intel's  conduct 
i^tomers.  Even  if  Digital  and  Intergraph 
as  Intel's  present  or  erstwhile 
giving  this  matter  more  of  the 
traditional  monopolization  case — the 
has  consistently  placed  far  greater 
the  supplier/customer  relationship 
and  its  alleged  victims. 


Ith! 


/  nd  i 


chara  lerized  c 
tors-  -thereby  j 


prototypes  to  Digital  Equipment,  and 
demanded  the  return  of  iriformation  and 
prototypes  already  in  Digital's 
possession,  after  Digital  sued  Intel  for 
patent  infringement  (H 18-19).  Intel 
took  similar  actions  against  Intergraph, 
a  customer  focused  largely  on 
workstations  and  servers,  after 
Intergraph  spumed  Intel's  demand  for  a 
royalty-free  license  to  certain  Intergraph 
microprocessor-related  technology 
(HH  26-29).  Finally,  Intel  cut  off 
technical  information  to  Compaq 
Computer,  which  had  earlier  sued 
Packard  Bell  Electronics  on  the  theory 
that  certain  Packard  Bell  computer 
systems  used  Intel  microprocessors  that 
infringed  Compaq's  patents — a  lawsuit 
in  which  Intel  felt  an  obligation  to 
intervene  on  behalf  of  the  defendant 
[n  34-35).  According  to  the  complaint, 
Intel's  purpose  in  taking  these  actions 
was  to  "forc[e]  those  customers  to  grant 
Intel  licenses  to  microprocessor-related 
technology  developed  and  owned  by 
those  customers'  (11 13).  The  alleged 
effects  of  Intel's  behavior  were  "to 
diminish  the  incentives  of  those  three 
Intel  customers — as  well  as  other  firms 
that  are  Intel  customers  or  otherwise 
commercially  dependent  upon  Intel — ^to 
develop  new  innovations  relating  to 
microprocessor  technology"  (H 14)  and 
to  "entrench[l  [Intel's]  monopoly  power 
in  the  current  generation  of  general- 
purpose  microprocessors  and  reduced 
competition  to  develop  new 
microprocessor  technology  and  future 
generations  of  microprocessor  products' 
(139). 

At  this  point  I  do  not  have  sufficient 
information  to  be  confident  that 
complaint  coimsel  would  have  proved 
these  rather  dramatic  charges.  My  vote 
against  pursuing  the  case  last  June, 
especially  as  regards  Intel's  conduct 
toward  Digital  and  Compaq,  rested  in 
part  on  my  sense  that  the  Commission 
had  not  sufficiently  considered  the 
groimds  on  which  even  a  putative 
monopolist  is  entitled  to  withhold  aid 
and  comfort  from  another  company  that 
threatens  serious  harm  by  suing  it  or 
suing  a  third  party  on  whose  behalf  the 
monopolist  is  obligated  to  intervene.  It 
was  my  judgment  then,  and  it  remains 
so  now,  that  one  could  plausibly  view 
Intel's  conduct  in  precisely  such  an 
exculpatory  light.  If  the  Commission 
intended  to  broadcast  some  lynd  of 
general  admonition  that  a  monopolist  in 
these  circumstances  cannot  resort  to 
"self-help"  (by,  e.g.,  withdrawing  and 
withholding  technical  information  and 
prototypes)  but  must  instead  hire 
lawyers  and  take  its  disputes  through 
lengthy  and  expensive  litigation,  then 
that  is  a  message  to  which  I  most 


assuredly  do  not  subscribe.  On  the  other 
hand,  if  the  complaint  was  meant  to  tell 
a  narrower,  more  traditional  antitrust 
story  based  on  harm  to  competition  and 
consumers — in  this  case,  harm  to 
innovation  in  a  high-technology 
industry — I  remain  unsure  whether  even 
that  more  modest  edifice  can  rest  on 
Intel's  decision  to  withdraw  assistance 
from  a  handful  of  customers  who  were 
litigious  or  otherwise  flouted  Intel's 
wishes.'* 

Before  I  turn  to  the  order,  I  wish  to 
address  one  other  consideration 
concerning  issuance  of  the  complaint 
against  Intel.  Regardless  of  how  one 
characterizes  the  dealings  between  Intel 
and  its  three  customers — i.e.,  regardless 
of  whether  one  accepts  the  complaint's 
claim  that  Intel  used  its  monopoly 
power  to  unfairly  gain  access  to 
intellectual  property  developed  by  those 
customers — I  do  not  believe  that  the 
complaint  spells  out  an  especially 
coherent  theory  of  how  those  dealings 
harmed  consumers.  Consimier  welfare  is 
the  touchstone  of  antitrust  enforcement, 
and  the  "public  interest"  standard  of 
Section  5  of  the  FTC  Act  embodies 
considerations  of  consumer  welfare.  In 
the  absence  of  clear  evidence  of  how 
Intel's  dealings  with  Digital,  Intergraph, 
and  Compaq  could  have  adversely 
affected  consumers,  one  can  question 
the  very  basis  for  issuing  this 
complaint — and  for  injecting  a 
government  agency  into  the  dynamic 
workings  of  a  fast-moving,  high- 
technology  industry.^  I  look  forward  to 
any  public  comments  that  deal  with  the 
likely  harm  to  consumers  stemming 
from  the  misconduct  alleged  in  the 
Commission's  complaint. 

Regarding  the  proposed  order  itself, 
some  observers  have  characterized  it  as 


5  My  colleagues  characterize  Intel's  conduct  as 
"coercion  that  forces  customers  to  license  away 
patent  rights  on  unfavorable  terms"  (Statement  of 
Chairman  Pitofsky  and  Commissioners  Anthony 
and  Thompson,  supra  n.3,  at  1),  which  begs  the 
important  question  whether  Intel  was  truly  engaged 
in  such  coercion  or  was  instead  defending  against 
attacks  by  its  alleged  victims.  Regarding  my  doubts 
about  whether  Intel's  alleged  conduct  (and  its 
anticompetitive  effects)  could  have  been  proved, 
my  colleagues  state  that  these  allegations  "are 
consistent  with  our  knowledge  of  the  industry  and 
with  common  sense  *   *   *"  W.  It  bears  repeating 
that  my  concerns  arise  from  the  state  of  the 
evidence  underlying  the  Commission's  allegations. 
I  take  little  comfort  from — indeed,  I  am  not  sure  I 
fully  understand — the  notion  that  monopolization 
allegations  are  "cbnsistent-with  our  knowledge  of 
the  industry  and  with  common  sense."  I  do  not — 
as  my  colleagues  suggest  [id.) — "demand  certainty" 
about  the  facts  at  issue,  but  I  do  look  to  the  strength 
of  the  evidence  rather  than  to  what  a  litigant's 
pretrial  brief  might  promise  to  deliver  (id.  at  2). 

» I  note  that  to  the  extent  this  case  is  depicted  as 
involving  harm  to  Intel's  competitors  (rather  than 
to  its  customers),  that  would  tend  to  attenuate 
further  any  theory  that  Intel's  conduct  threatened 
harm  to  consumers. 
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having  achieved  whatever  objective 
prompted  the  Commission's  suit  against 
Intel.  I  am  not  so  sure,  in  part  because 
of  my  uncertainty  (discussed  earlier) 
over  what  message  the  complaint  was 
meant  to  communicate  and  in  part 
because  of  the  very  terms  of  the  order. 
In  fact,  given  my  reservations  about  the 
merits  of  the  complaint,  I  would  be 
more  concerned  about  the  order — 
comprising  a  difficult-to-enforce 
mandate  to  "sin  no  more,"  with  a  major 
proviso  and  some  significant 
exceptions — if  it  seemed  likely  to 
impose  real  and  significant  restrictions 
on  Intel. 

I  expect  the  proposed  order  to  present 
possible  enforcement  difficulties 
because,  among  other  things,  its  basic 
prohibition  (order  ^  II.A)  commands 
Intel  not  to  take  certain  adverse  actions 
against  microprocessor  customers  with 
regard  to  "Advance  Technical 
Information"  "for  reasons  related  to  an 
Intellectual  Property  Dispute"  ^  and  not 
to  "basel    ]  any  supply  decisions  for 
general  purpose  microprocessors  upon 
the  existence  of  an  [Intellectual 
Property]  Dispute."  No  matter  what  may 


motivate  Intel's  future  decisions 
whether  to  furnish  technical 
information  and  microprocessor 
prototypes  to  customers,  it  is  extremely 
doubtful  that  Intel  is  going  to  create  any 
kind  of  record  that  will  enable  the 
Commission  to  ascertain  whether  such  a 
decision  is  "for  reasons  related  to"  or 
"base[d]  *  *  *  upon"  the  one  ground 
made  impermissible  by  the  order — an 
intellectual  property  dispute. 
Exacerbating  the  impact  of  Paragraph 
II.A's  subjective  language  are  two 
further  paragraphs  that  allow  Intel  to 
withhold  advance  technical  information 
from  customers  (order  H  n.B.2)  or  make 
product  supply  decisions  (order  H  II.B.3) 
based  on  "business  considerations 
unrelated  to  the  existence  of  the 
[Intellectual  Property]  Dispute" — further 
verbiage  that  appears  to  make  order 
enforceability  hinge  on  difficult 
inquiries  into  the  state  of  mind  of  Intel 
decision  makers.  I  hope  that  my 
pessimism  is  unwarranted,  but  the  key 
terms  of  the  order  seem  destined  to 
eimiesh  the  Commission  in  expensive, 
and  perhaps  intractable,  enforcement 


proceedings  if  Intel  is  ever  suspected  of 
violating  it.** 

I  end  where  I  began — searching  for 
information  to  help  me  decide  whether 
I  now  have  reason  to  believe  that  Intel 
violated  the  law  and,  if  so,  whether  I 
can  support  this  consent  order.  I 
genuinely  look  forward  to  receiving 
public  comments  both  supportive  and 
critical  of  the  settlement  and  the 
imderlying  theory  of  violation.  I  hope 
that  the  considerations  spelled  out  in 
this  statement  will  be  helpful  to  those 
preparing  to  submit  comments  to  the 
Commission. 

[FR  Doc.  99-10252  Filed  4-22-99;  8:45  am] 
BILLING  CODE  6750-01-P 


'  All  italics  in  this  paragraph  are  added. 


'  Presumably  in  response  to  my  point  about  the 
difficulty-  of  order  enforcement  in  this  case,  my 
fellow  Commissioners  note  that  "(clertainly  the 
order  could  have  been  made  more  certain  in  its 
application  by,  for  example,  requiring  Intel  to  deal 
with  all  comers  on  identical  terms,  regardless  of 
circumstances  or  the  credit-worthiness  or  other 
characteristics  of  would-be  customers."  Statement 
of  Chairman  Pitofsky  and  Commissioners  Anthony 
and  Thompson,  supra  n.  3,  at  2.  There  is  nothing 
in  my  statement  to  suggest  that  I  would  favor  an 
order  drafted  along  such  rigid,  mechanical  lines. 
My  point  was  that,  in  its  current  form,  the  order 
against  Intel  could  present  formidable  enforcement 
problems. 
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3 17293 

4 17293 

5 17293 

6 17293 

7 17293 

38  CFR 

36 19906 


39  CFR 

20 19039 

111 16814,  17102 

40  CFR 

50 19717 

52 15688,  15922,  17102, 

17545,  17548,  17551,  17982, 

18815,  18816,  18818,  18821, 

19277,  19281,  19283,  19286, 

19910,  19913,  19916 

62 17219,  19290,  19919 

63 17460,  17555,  18824, 

19719,  19922 

81 17551 

90 16526 

180 16840,  16843,  16850, 

16856,  17565,  18333,  18339, 
18346,  18351,  18357,  18359, 
18360,  18367,  18369,  19042, 
19050,  19484,  19489,  19493 

185 19489 

186 19493 

257 19494 

261 16643 

271 19925 

300 15926,  16351 

Proposed  Rules: 

50 19740 

52 15711,  15949,  16659, 

17136,  17589,  17592,  17593, 

17990,  18858,  18860,  18861, 

18862,  19097,  19330,  19331, 

19332,  19957 

62 19333,  19958 

63 17465,  18862 

70 16659 

81 17593,  18864 

82 16373 

112 17227 

152 19958 

174 19958 

180 16874,  19958,  19961 

185 16874,  19961 

1 86 16874,  1 9961 

194 18870 

271 19968 

300 17593,  19968 

41  CFR 

Oh.  301 16352.  18581 

60-250 15690 

60-999 15690 

302-11 17105,  18659 

43  CFR 

Proposed  Rules: 

3100 17598 

3106 17598 

3130 17598 

3160 17598 

44  CFR 

65 17567,  17569 

67 17571 

206 19496 


Proposed  Rules: 

67 17598 

45  CFR 

260.... 17720 

261 17720 

262 17720 

263 17720 

264 17720 

265 17720 

283 18484 

1224 19293 

1611 17108,  18372 

2508 19293 

Proposed  Rules: 

1635 16383 

2522 17302 

2525 17302 

2526 17302 

2527 17302 

2528 17302 

2529 17302 

46  CFR 

32 18576 

Proposed  Rules: 

10 15709 

15 15709 

24 15709 

25 15709 

26 15709 

28 15709 

70 15709 

169 15709 

1 75 „ 1 5709 

47  CFR 

1 19057 

42 19722 

43 19057 

63 19057 

69 16353 

73 17108,  19067,  19299, 

19498 

74 19498 

Proposed  Rules: 

0 16388 

1 16661 

2 16687 

25 16880,  16687 

69 16389 

73 15712,  15713,  15714, 

15715,  16388,  16396.  17137, 

17138,  17139,  17140,  17141, 

17142.  17143,  18596,  18871, 

18872.  18873 

76 16388 

48  CFR 

231 18827 

232 18828 

235 18829 

252 18828 

701 16647 

703 16647 

71 5 1 6647.  1 921 7 


722 18481 

731 16647 

732 18481 

752 16647.  18481 

909 16649 

970 16649 

1333 16651 

1533 17109 

1552 17109 

1802 19925 

1804 19925 

1812 19925 

1832 18372 

1842 19928 

1852 19925 

1853 19925 

1871 19925 

Proposed  Rules: 

1833 17603 

49  CFR 

195 15926 

244 19512 

533 _ 16860 

571 16358 

581 16359 

1106 19512 

Proposed  Rules: 

107 18786 

171 16882 

177 .^ 16882 

178 16882 

180 16882 

1 92 - 1 6882.  1 6885 

195 16882.  16885 

571 19106,  19740 

572 19742 

578 16690 

611 17062 

50  CFR 

17 15691,  17110,  19300 

229 17292 

600 16862 

648 15704.  16361,  16362. 

18582.  19503 

660 16862,  17125,  19067 

679 16361,  16362,  16654, 

17126,  18373,  19069.  19507 

697 19069 

Proposed  Rules: 

17 16397,  16890,  18596, 

19108,  19333 

20 17308 

32 17992 

223 16396.  16397 

224 16397 

226 16397 

600 16414,  18394,  19111 

622 18395 

648 16417,  16891.  18394, 

19111 
679 19113 
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REMINDERS 

The  items  in  this  list  were 
edftorially  compiled  as  an  aid 
to  Federal  f^egister  users. 
Irwlusion  or  j  exclusion  from 
this  list  hasjno  legal 
significance. 

RULES  G6ING  into 
EFFECT  /l(PRIL  23,  1999 

AGRICUL1 

DEPARTME 

Farm  Servi^  Agency 

Program  regulations: 
Sen/icing  and  collections — 
Suspension  of  collection 
of  re(japture  amount  for 
borrot'ers  with  shared 
appreciation 
agreernents;  published 
4-23-69 

AGRICULTURE 

DEPARTMBNT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Servicing  land  collections — 
Suspension  of  collection 
of  recapture  amount  for 
borrowers  with  shared 
appreciation 
agreements;  published 
4-23^9 

AGRICULTURE 
DEPARTMENT 
Rural  Hou^ng  Service 

Program  regulations: 
Sen/icing  land  collections — 
Susperjsion  of  collection 
of  recapture  amount  for 
borrofvers  with  shared 
appreciation 
agreements;  published 
4-23-69 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 
Servicing  j  and  collections — 
SusperjsJon  of  collection 
of  retapture  amount  for 
borrc^ers  with  shared 
appreciation 
agreements;  published 
4-23-^ 

CORPORATION  FOR 
NATIONAL  AND 
•  COMMUNIJY  SERVICE 

Foster  Gra(KJparent  Program; 

publisher  3-24-99 
Retired  and  Senior  Volunteer 

Program;]  published  3-24-99 
Senior  Coniipanion  Program; 

publishecl  3-24-99 
ENVIRONKiENTAL 
PROTECTION  AGENCY 


Air  quality 


mplementation 


plans;  approval  and 


promulgation;  various 

States: 

Illinois;  published  2-22-99 

New  Jersey;  published  4-23- 

99 
Clean  Air  Act: 
State  operating  permits 

programs — 

Wyoming;  published  2-22- 
99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sen/ices: 
Computer  III  further  remand 
proceedings;  Bell 
Operating  Co.  enhanced 
services  provision; 
Computer  III  and  Open 
Network  Architecture 
safeguards,  etc.; 
published  3-24-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

GRAS  or  prior-sanctioned 
ingredients: 

Cartiohydrase  and  protease 
enzyme  preparations 
derived  from  bacillus 
subtilis  or  bacillus 
amyloliquefaciens; 
published  4-23-99 
Human  drugs: 
Labeling  of  drug  products 
(OTC)- 

Intemal  analgesic  and 
antipyretic  active 
ingredients;  required 
alcohol  warning; 
published  10-23-98 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 

Builder  warranty  for  high- 
ratio  FHA-insured 
mortgages  for  new 
homes;  withdrawn; 
published  4-23-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaslca  National  Wildlife 
Refuges: 

Administrative  and  visitor 
facility  sites;  public  safety, 
government  property 
protection,  and  fish  and 
wildlife  regulations; 
published  3-24-99 
Kenai  National  Wildlife 
Refuge;  seasonal  closure 
of  Moose  Range 
Meadows  public  access 
easements;  published  3- 
24-99 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Contracting  officer's 
technical  representative 
training;  published  4-23-99 
MidRange  Procedures; 
changes;  published  4-23- 
99 
Space  shuttle;' 
Small  self-contained 
payloads  use;  regulation 
renwved;  published  4-23- 
99 
Small,  self-contained 
payloads  by  domestic 
educational  institutions; 
special  policy;  regulation 
removed;  published  4-23- 
99 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Vessel  identification  system; 
effective  date  change; 
published  4-19-9911 

RULES  GOING  INTO 
EFFECT  APRIL  24,  1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Peanut  promotion,  research, 
and  information  order; 
referendum  procedures; 
published  4-23-9911 

RULES  GOING  INTO 
EFFECT  APRIL  25,  1999 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Inspection  services;  fee 
increase;  published  4-23- 
99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrtcuttural  Marketing 
Service 

Chenies  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  4-26-99;  published 
2-25-99 
Milk  marketing  orders: 
Iowa;  comments  due  by  4- 
26-99;  published  4-19-99 
Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
4-26-99;  published  2-24- 
99 


AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 

Marine  mammals;  humane 
handling,  care,  treatment, 
and  transportation; 
comments  due  by  4-26- 
99;  published  2-23-99 
Exportatkjn  and  importation  of 

animals  and  animal 

products: 

Pork  and  pori<  products 
from  Sonora  and  Yucatan, 
Mexico;  importation; 
comments  due  by  4-26- 
99;  published  2-23-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  Inspectton: 
Irradiation  of  refrigerated  or 
frozen  uncooked  meat, 
meat  byproducts,  etc.; 
comnf>ents  due  by  4-26- 
99;  published  2-24-99 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Servtee 

Rural  development: 

Distance  leaning  and 
telemedicine  loan  and 
grant  program;  comments 
due  by  4-26-99;  published 
3-25-99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  eind 
management: 

Magnuson-Stevens  Act 

provisions — 

Gulf  of  Maine  separator 
trawl  whiting  fishery  and 
proposed  supplemental 
gear;  comments  due  by 
4-29-99;  published  4-14- 
99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
People's  Republic  of  China; 
comments  due  by  4-26- 
99;  published  2-23-99 

DEFENSE  DEPARTMENT 

Navy  Department 

National  Environmental  Policy 
Act;  implementation: 

Policies  and  responsibilities; 
comments  due  by  4-26- 
99;  published  2-25-99 

ENVIRONMENTAL 
PROTECTION  AGENCY    . 

Air  pollutants,  hazardous; 
national  emissk>n  standards: 

Equivalent  emissk>n 
limitattons  by  permit; 
implementatkin;  comments 
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due  by  4-26-99;  published 

4-16-99  >.- 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Arizona;  comments  due  by 

4-26-99;  published  3-26- 

99 

Califomia;  comments  due  by 
4-26-99;  published  3-25- 
99 

Utah;  comments  due  by  4- 
26-99;  published  3-26-99 
Radiation  protection  programs: 

Rocky  Flats  Environmental 
Technology  Site; 
transuranic  radioactive 
waste  disposal;  applicable 
waste  characterization 
documents;  availability; 
comments  due  by  4-26- 
99;  published  3-25-99 
Superfund  program: 
Toxic  chemical  release 
reporting;  community  right- 
to-know— 

Chromite  ore  from 
Transvaal  Regkin, 
South  Afrka;  comments 
due  by  4-26-99; 
published  2-23-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radk)  statk>ns;  table  of 
assignments: 
Florida;  comments  due  by 

4-26-99;  published  3-16^ 

99 

Missouri;  comments  due  by 
4-26-99;  published  3-16- 
99 

Montana;  comments  due  by 
4-26-99;  published  3-16- 
99 

Texas;  comments  due  by  4- 
26-99;  published  3-16-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Major  disaster  and 
emergency  declarations, 
Governors'  requests; 
evaluation;  comments  due 
by  4-26-99;  published  1- 
26-99 

FEDERAL  RESERVE 
SYSTEM 

Availability  of  funds  and 

collection  of  checks 

(Regulatk^n  CC): 

Sending  notices  in  lieu  of 
retuming  original  checks; 
comments  due  by  4-30- 
99;  published  2-24-99 

INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 

Endangered  and  threatened 
species: 


Preble's  meadow  jumping 
mouse;  comments  due  by 
4-30-99;  pubHshed  3-16- 
99 

Rhadine  exilis,  etc.  (nine 
invertebrate  species  from 
Bexar  County,  TX); 
comments  due  by  4-29- 
99;  published  12-30-98 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Bonus  payments  with  bkJs; 
comments  due  by  4-30- 
99;  published  3-31-99 
Royalty  management: 

Oil  value  for  royalty  due  on 
Federal  leases;  comment 
extension;  comments  due 
by  4-27-99;  published  4- 
13-99 

INTERIOR  DEPARTMENT 
,  Surface  Mining  Reclamation 
'  and  Enforcement  Office 

Permanent  program  and 
abeindoned  mine  \an6 
reclamation  plan 
submissions: 
Indiana;  comments  due  by 

4-26-99;  published  3-25- 

99 

JUSTICE  DEPARTMENT 

Prisons  Bureau 

Inmate  control,  custody,  care, 
etc.: 

Inmate  discipline  respecting 
violations  of  telephone 
and  smoking  polk;ies; 
comnronts  due  by  4-26- 
99;  published  2-25-99 

Over-the-counter  (QIC) 
medications;  inmate 
access;  comments  due  by 
4-30-99;  published  3-1-99 

Searches  of  housing  units, 
inmates,  and  inmate  wort( 
areas,  and  persons  other 
than  inmates;  use  of 
electronic  devices; 
comments  due  by  4-26- 
99;  published  2-25-99 

LABOR  DEPARTMENT 
Labor-Management 
Standards  Office    ' 

Transportation  Equity  Act  for 
21st  Century; 
implementatk)n: 
Employee  protectbns; 
certification  requirements; 
comments  due  by  4-29- 
99;  published  3-30-99 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  and  metal  and 
nonmetal  mine  safety  and 
health: 

Underground  mines — 


Diesel  particulate  matter 
exposure  of  miners; 
comments  due  by  4-30- 
99;  published  2-12-99 

NUCLEAR  REGULATORY 
COMMISSION 

Domestk:  licensing  and  related 
regulatory  functions; 
environmental  protectkjn 
regulatnns: 
Nuclear  power  plant 

operating  lk:enses; 

renewal  requirements; 

comments  due  by  4-27- 

99;  published  2-26-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Emptoyment: 
Selective  Servk^  Law- 
Statutory  bar  to 
appointment  of  persons 
who  fail  to  register; 
comments  due  by  4-28- 
99;  published  3-29-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Louisiana;  comments  due  by 

4-29-99;  published  3-15- 

99 
Mbhigan;  comments  due  by 

4-26-99;  published  2-25- 

99 
Ports  and  watenways  safety: 
Eagle  Hartx>r,  Bainbridge 

Island,  WA;  regulated 

navlgatk)n  area; 

comments  due  by  4-26- 

99;  published  2-23-99 
Port  of  New  Yori<  and  New 

Jersey;  safety  zone; 

comments  due  by  4-26- 

99;  published  2-24-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
BMW  Rolls-Royce  GmbH; 
comments  due  by  4-26- 
99;  published  2-24-99 
Eurocopter  France; 
comments  due  by  4-26- 
99;  published  3-26-99 
New  Piper  Aircraft,  Inc.; 
comments  due  by  4-28- 
99;  published  3-3-99 
Pratt  &  Whitney;  comments 
due  by  4-29-99;  published 
3-30-99 
Raytheon;  comments  due  by 
4-28-99;  published  3-1-99 
Airworthiness  standards: 
Special  conditions — 
Boeing  model  717-200 
airplane;  operation 
witfKMJt  normal  electrical 
power;  comments  due 
by  4-26-99;  published 
3-25-99 


Learjet  model  35,  35A, 
36,  and  36A  airplanes; 
comments  due  by  4-28- 
99;  published  3-29-99 
Sotoy  Corp.  model 
Pathfinder  21  airplane; 
comments  due  by  4-26- 
99;  published  3-25-99 
Class  B  airspace;  comments 
due  by  4-30-99;  published 
3-1-99 
Class  E  airspace;  comments 
due  by  4-26-99;  published 
3-11-99 
TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 
Cargo  preference — U.S.-flag 
commmerdal  vessels: 
Caniage  of  agricultural 
exports;  comments  due  by 
4-28-99;  published  3-26- 
99 

TRANSPORTATION 
DEPARTMENT 
Nationai  Highway  Traffic 
Safety  Administration 

Motor  vehk;le  safety 
standards: 

Hydraulic  and  electric  brake 
systems — 

School  buses;  parking 
brake  waming  system; 
comments  due  by  4-30- 
99;  published  3-1-99 
Hydraulk:  brake  systems — 
Light  vehk;le  brake 
systems;  antilock  brake 
system  malfunctkxi 
indrcator  lamp  activation 
protocol;  compliance 
date  delay;  comments 
due  by  4-30-99; 
published  2-26-99 
Skle  impact  protectk>n; 
inflatable  restraint 
systems,  benefits  and 
risks;  meeting;  comments 
due  by  4-30-99;  published 
3-24-99 
TRANSPORTATION 
DEPARTMENT 
ftesearch  and  Special 
Progrants  Administration 
Pipeline  safety: 
Gas  gathering  lines, 
definitk>n;  electronk: 
discussk>n  forum; 
comments  due  by  4-28- 
99;  published  3-11-99 
TREASURY  DEPARTMENT 
intemai  Revenue  Service 
Procedure  and  administratk>n: 
Unified  partnership  audit; 
modifications  and 
additkjns;  comments  due 
by  4-26-99;  published  1- 
26-99 


LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
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session  of  ( Congress  which 
have  become  Federal  laws.  It 
may  be  us€d  in  conjunction 
with  "PLU$"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  ist  is  also 
available  or  line  at  http:// 
www.nara.g  3v/fedreg. 


bit 


The  text  of 
published  ir 
Register 

in  "slip  law' 
pamphlet) 
Superintencjent 
U.S.  Goveriiment 


fcmi 


laws  is  not 
the  Federal 
may  be  ordered 
(individual 
from  the 
of  Documents, 
Printing 


Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1376/P.L.  106-21 

To  extend  the  tax  benefits 
available  with  respect  to 
sen/ices  performed  in  a 
combat  zone  to  sen/ices 
performed  irv  the  Federal 


Republic  of  Yugoslavia 
(Serbia/Montenegro)  and 
certain  other  areas,  and  for 
other  purposes.  (Apr.  19, 
1999;  113  Stat.  34) 
Last  List  April  15,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  sen/ice  of  newly 


enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listproc9lucky.fed.gov  with 
the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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Public  Papers 
of  the 
Presidents 
of  the 
United  States 

Mlliam  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  n)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  U)  $72.00 

1997 

(Book  I) $69.00 
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Viking  Gas  Transmission  Co.,  20287 

Federal  Financial  Institutions  Examination  Council 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  20305-20306 

Federal  Highway  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Ferry  Boat  Discretionary  Program;  2000  FY 
implementation  guidance,  20350-20353 

Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Semi-annual  agenda,  22114-22115 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Semi-annual  agenda,  22328-22332 

Federal  MarKime  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22334-22338 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  20306 
Agreements  filed,  etc.,  20306 
Freight  forwarder  licenses: 

Primeship  et  al.,  20306-20307 
Investigations,  hearings,  petitions,  etc.: 

A.P.  MoUer-Maersk  Line,  20307 

Direct  Container  Line  Inc.,  20308 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Semi-regulatory  agenda.  22076 

Federal  Reserve  System 

PROPOSED  RULES 

Semi-annual  agenda.  22340-22351 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  20308-20309 
Permissible  nonbanking  activities,  20309 
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Federal  Trade  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22354-22361 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  Species  Convention: 
Goldenseal  listing;  meeting,  20320-20321 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Narasin  and  nicarbazin  with  roxarsone,  20163-20164 
NOTICES 
Biological  product  licenses: 

latric  Corp.;  revocation,  20310-20311 
Food  additive  petitions: 

Monsanto  Co.;  correction,  20311-20312 
Reports  and  guidance  documents;  availability,  etc.: 

Medical  devices  regulated  by  Biologies  Evaluation  and 
Research  Center;  list  of  documents,  20312-20313 

Food  Safety  and  inspection  Service 

NOTICES 

Meetings: 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee,  20250 

Foreign  Assets  Control  Office 

RULES 

Iranian  transactions  regulations: 
Executive  Order  13059;  implementation,  20168-20176 

Forest  Service 

NOTICES 

Meetings: 
Intergovernmental  Advisory  Committee,  20250 
Klamath  Provincial  Advisory  Committee,  20251 
Olympic  Provincial  Interagency  Executive  Committee 
Advisory  Committee,  20251 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regiilation  (FAR): 

Semi-annual  agenda,  22226-22240 
Semi-annual  agenda,  22078-22089 

Government  Ethics  Office 

PROPOSED  RULES 

Semi-annual  agenda,  22118-22124 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

PROPOSED  RULES 

Semi-annual  agenda,  21196-21301 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Adolescent  family  life  research  grants;  withdrawn,  20309 
Family  planning  service  delivery  improvement  research 
grants;  withdrawn,  20309-20310 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 

Semi-annual  agenda,  21882  .    . 


Housing  and  Urban  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 
PROPOSED  RULES 
Public  and  Indian  housing: 
Capital  Fimd  Rule  Negotiated  Rulemaking  Committee — 

Establishment  and  meeting,  20234-20236 
Section  8  Housing  Certificate  Fund  Rule  Negotiated 
Rulemaking  Committee — 
Establishment  aaid  meeting,  20232-20234 
Semi-annual  agenda,  21304-213401 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Indian  Gaming  Commission 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Semi-annual  agenda,  21342-21421 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

NOTICES 
Antidiunping: 
Cut-to-iength  carbon-quality  steel  plate  from — 

Japan, 20251-20253 
Stainless  steel  bar  from — 

hidia,  20253 
Sugar  and  syrups  from — 
Canada.  20253-20257 
Coimtervailing  duties: 
Sugar  from  — 
European  Community,  20257-20261 
Export  trade  certificates  of  review,  20261-20262 

International  Trade  Commission 

NOTICES 

Import  Investigations: 
Lens-fitted  fihn  packages.  20324-20325 

Justice  Department 

PROPOSED  RULES 

Semi-annual  agenda,  21424-21483 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  20325-20326 

Pollution  control;  consent  judgments: 
Eastern  Poly  Packaging  Co.,  Inc.,  20326-20327 
Standard  Chlorine  of  Delaware,  Inc.,  20327 

loibor  Department 

See  Labor  Statistics  Bureau 

PROPOSED  RULES 

Semi-annual  agenda,  21486-21556 
NOTICES 

International  Labor  Affairs  Bureau: 
Abusive  and  exploitative  child  labor  elimination  and 
increased  enrollment  of  children  in  school;  economic 
benefits;  information  request,  20327 

l^bor  Statistics  Bureau 

NOTICES 
Meetings: 
Labor  Research  Advisory  Council,  20327-20328 


VI 
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Land  Management  Bureau 

NOTICES 
Meeti  igs: 
Sci(  nee  Advisory  Board,  20321 

Management  and  Budget  Office 

PROPOSED  RULES 

Semi-mnual  agenda,  22126-22129 

Miner  lis  Management  Service 

NOTICI  s 

Agenc  y  information  collection  activities: 

Pro  )osed  collection;  comment  request,  20321-20323 
Govei  tmient  Performance  and  Results  Act: 

Strstegic  plan;  comment  request,  20323 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federkl  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  22226-22240 
Semi-annual  agenda,  22092-22094 

Natiojial  Archives  ^nd  Records  Administration 

PROPC  SED  RULES 

Semitinaul  agenda,  22096-22101 


Natio  lal 

PROPC  SED 


Credit  Union  Administration 

I  RULES 
Semi-tnnual  agenda,  22364-22371 


Natio  lal  Foundation  on  the  Arts  and  the  Humanities 

PROPOSED  RULES 

Semi-annual  agenda: 
Institute  of  Museum  and  Library  Services,  22104 
Nat  onal  Endowment  for  the  Arts,  22106 
Nat  onal  Endowment  for  the  Humanities,  22108 

Natio  lai  Highway  Traffic  Safety  Administration 

RULES 

Consi  mer  information: 
Uti  ity  vehicle  label;  rollover  warning  requirement 
amendment 
Compliance  date  clarification,  20209-20210 
PROPOSED  RULES 
Motoi  vehicle  safety  standards: 
Hy(  jaulic  brake  systems — 
L  ight  vehicle  brake  systems;  vehicles  with  gross  weight 
rating  between  3,501  and  4,536  kilograms; 
withdrawn,  20245-20248 

NOT1C:S 

Moto:  vehicle  safety  standards;  exemption  petitions,  etc.: 
Vettrix  Corp.,  20353-20354 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Semijaimual  agenda,  22374-22378 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Sulfmission  for  0MB  review;  comment  request,  20313- 
20314 
Meetings: 
Na  ional  Heart,  Limg,  and  Blood  Institute,  20314 
Na  ional  Institute  of  Allergy  and  Infectious  Diseases, 

20315 
Najional  Institute  of  Mental  Health,  20314-20315 
National  Institute  on  Deafness  and  Other  Communication 
Disorders,  20316 


National  Institute  on  Drug  Abuse,  20315-20316 
Scientific  Review  Center,  20316-20317 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Essential  fish  habitat,  20216-20220 
Western  Alaska  community  development  quota 
program,  20210-20216 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designation — 
West  Coast  steelhead,  20248-20249 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Marine  Fisheries  Initiative;  Northeastern  Coastal  States, 
20262-20265 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  20265- 
20266 
Permits: 
Endangered  and  threatened  species,  20266-20268 
Marine  mammals,  20268 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 

Pending  nominations,  20323-20324 
Oil  and  gas  plans  of  operation;  availability,  etc.: 

Padre  Island  National  Seashore,  TX,  20324 

National  Science  Foundation 

PROPOSED  RULES 

Semi-annual  agenda,  22110-22111 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22380-22400 

NOTICES 

Petitions;  Director's  decisions: 

Entergy  Operations,  Inc.,  20328-20339 
Applications,  hearings,  determinations,  etc.: 

Isakoff,  Gary,  20328 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  the  Special  Counsel 

PROPOSED  RULES 
Semi-annual  agenda,  22160 

Overseas  Private  Investment  Corporation 

PROPOSED  RULES 
Semi-annual  agenda,  22162 

Panama  Canal  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22164-22165 

Peace  Corps 

PROPOSED  RULES 

Semi-annual  agenda,  22168-22169 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  22172-22175 
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Personnel  Management  Office 

PROPOSED  RULES 

Prevailing  rate  systems,  20221 

Semi-annual  agenda.  22132-22157 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  20339-20340 
Pay  imder  General  Schedule: 

Basic  and  locality  pay  for  certain  Federal  employees; 
adjustments.  20340 

Postal  Service 

RULES 

International  Mail  Manual: 

Postal  rate  changes,  20178-20186 
NOTICES 
Domestic  Mail  Manual: 

Periodicals  rate  anomaly.  20340-20341 

Presidio  Trust 

PROPOSED  RULES 

Semi-annual  agenda.  22178-22179 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 

PROPOSED  RULES 

Semi-annual  agenda,  22182-22185 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  Agenda  of  Federal  Regulatory  and  Deregulatory 
Actions,  20940-20944 

Securities  and  Excliange  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22402-22427 

NOTICES 

Meetings;  Sxmshine  Act,  20345-20346 

Self-regulatory  organizations;  proposed  rule  changes: 

Government  Securities  Clearing  Corp..  20346-20347 

National  Association  of  Securities  Dealers,  Inc.,  20347- 
20349 

Pacific  Exchange.  Inc.,  20349-20350 
Applications,  hearings,  determinations,  etc.: 

American  AAdvantage  Funds  et  al.,  20341-20345 

Selective  Service  System 

PROPOSED  RULES 

Semi-aimual  agenda,  22188 
Small  Business  Administration 

PROPOSED  RULES 

Semi-annual  agenda.  22190-22196 

Social  Security  Administration 

PROPOSED  RULES 

Semi-annual  agenda.  22198-22218 

Special  Counsel  Office 

See  Office  of  the  Special  Coimsel 

State  Department 

PROPOSED  RULES 

Semi-annual  agenda.  21558-21563 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  20317-20318 
Grants  and  cooperative  agreements;  availability,  etc.: 
Emotionally  disturbed  children  and  their  fomilies; 
national  training  and  technical  assistance  center, 
20318-20320 

Surface  Mining  Reclamation  artd  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plcm  submissions: 
Various  States.  20164-20168 

Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda.  22430-22432 
NOTICES 

Railroad  operation,  acquisition,  construction,  etc: 
Indiana  Harbor  Belt  Railroad  Co.,  20354 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Semi-annual  agenda,  22220 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda.  21566-21746 

Treasury  Department 

See  Foreign  Assets  Control  Office 

PROPOSED  RULES 

Semi-annual  agenda,  21748-21846 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  20354- 
20356 

United  States  Information  Agency 

PROPOSED  RULES 

Semi-annual  agenda,  22222-22223 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Women's  leadership  training;  small  grants  competition, 
20356-20358 

Veterans  Affairs  Department 

PROPOSED  RULES 

Semi-annual  agenda,  21848-21879 


Separate  Parts  In  This  Issue 

Part  It  through  LXV 

The  Unified  Agenda  of  Federal  Regulatory  and  Deregulatory 
Actions,  20939-22479 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nmnbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


vm 


CFR 


>ARTS  AFFECTED  IN  THIS  ISSUE 


A  cumiilative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reade  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 
BIN  3064-AC22 

Filing  Procedures  and  Delegations  of 
Authority 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

SUMMARY:  The  FDIC  is  amending  its 
procedural  regulations  for  mutual-to- 
stock  conversion  notices  to  delegate 
authority  from  the  FDIC's  Board  of 
Directors  to  the  Director  and  Deputy 
Director  of  the  Division  of  Supervision 
to  act  on  certain  requests  for  the  waiver 
of  the  depositor  vote  requirements  in  its 
mutual-to-stock  conversion  regulations. 
Delegated  authority  is  granted  only  with 
respect  to  requests  for  the  waiver  of  the 
depositor  vote  requirements  involving 
mutual-to-stock  conversions  in 
situations  where  applicable  state  law  in 
effect  as  of  January  1,  1999,  provided  for 
voting  by  corporators  as  the  only 
depositor  voting  mechanism  for  mutual- 
to-stock  conversions,  or  prohibited 
proxy  voting  by  depositors  of  state- 
chartered,  cooperative  savings  banks  in 
mutual  form.  This  amendment  will 
expedite  the  FDIC's  final  actions 
regarding  such  waiver  requests. 

EFFECTIVE  DATE:  May  26.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Supervision:  John  M.  Lane, 
Assistant  Director,  (202)  898-3671; 
Calvin  B.  Riddick,  Manager,  (202)  898- 
6758;  Scott  S.  Patterson,  Review 
Examiner,  (202)  898-6768;  Legal 
Division:  Michael  B.  Phillips,  Counsel, 
(202)  898-3581. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  30, 1994,  the  FDIC 
promulgated  regulations  governing 


mutual-to-stock  conversions  of  state 
nonmeraber  banks.  (59  FR  61233 
(November  30, 1994)).  Under  the 
conversion  regulations,  as  recodified  in 
1998,  a  proposed  conversion  must  be 
approved  by  a  vote  of  at  least  a  majority 
of  the  bank's  depositors.  (12  CFR 
333.4(c)(2)).  Voting  may  be  in  person  or 
by  proxy.  Waivers  of  the  requirements 
in  §  333.4  may  be  granted  by  the  FDIC's 
Board  of  Directors  (the  Board)  for  good 
cause  shown.  (12  CFR  333.4(a)).  Certain 
authority  involving  the  FDIC's 
conversion  regulations  is  delegated; 
however,  under  12  CFR  303.164(b),  the 
authority  to  act  on  depositor  vote  waiver 
requests  is  reserved  to  the  Board. 

Based  on  its  experience  with  such 
waiver  requests,  the  Board  has 
determined  that  sufficient  precedent  has 
been  established  to  allow  a  delegation  of 
the  authority  to  the  Director  or  Deputy 
Director  of  the  Division  of  Supervision 
(DOS)  to  act  on  depositor  vote  waiver 
requests  when  the  requests  involve  state 
law  in  effect  as  of  January  1, 1999, 
regarding  (i)  voting  by  corporators  as  the 
only  depositor  voting  mechanism  for 
conversions,  or  (ii)  prohibitions  under 
state  law  regarding  proxy  voting  by 
depositors  of  cooperative  savings  banks 
in  mutual  form. 

n.  Final  Amendment  to  Part  303 

Since  the  promulgation  of  the 
conversion  regulations  in  1994,  the 
Board  has  approved  many  depositor 
waiver  requests  from  mutual  savings 
banks  in  Massachusetts  and  other  New 
England  states  which  concerned  (i) 
corporator  voting  in  lieu  of  voting  by  all 
eligible  depositors  or  (ii)  prohibitions 
imder  state  law  (for  mutual  cooperative 
savings  banks)  regarding  proxy  voting 
by  depositors. 

The  FDIC  Board  has  determined  that 
sufficient  precedent  has  been 
established  with  respect  to  waiver 
requests  in  the  above  circumstances  to 
allow  for  a  delegation  of  authority  to  the 
Director  of  DOS  and  Deputy  Director  of 
DOS  to  approve  or  deny  waiver 
requests.  In  its  review  of  waiver  requests 
from  mutual  savings  banks  whose 
corporators  (not  the  broader  set  of 
eligible  depositors)  were  authorized  to 
vote  on  mutual-to-stock  conversions,  the 
focus  of  the  Board's  inquiry  has  been 
whether  a  sufficient  number  of 
independent  corporators  voted  in  favor 
of  the  proposed  conversion.  This  focus 
accords  with  the  statement  in  the 


preamble  to  the  FDIC's  conversion 
regulations  that  provides  the  following 
criteria  for  such  determinations:  on  a 
case-by-case  basis,  the  Board  will 
consider  waiving  the  depositor  voting 
requirement  if  it  is  demonstrated,  to  the 
Board's  satisfaction,  that  the  alternative 
voting  mechanism  established  under  the 
applicable  state  law  satisfies  the 
concerns  expressed  above  regarding  the 
need  for  a  vote  on  the  conversion  by 
parties  that  are  not  insiders  and  do  not 
have  a  potential  conflict  of  interest  in 
reviewing  the  proposed  conversion.  (59 
FR  61233,  61238  (November  30,  1994)). 

With  respect  to  waiver  requests  based 
on  state  prohibitions  on  proxy  voting  by 
depositors,  the  focus  of  inquiry  by  the 
Board  has  been,  among  other  factors,  the 
efforts  expended  by  the  cooperative 
savings  bank  to  encourage  in-person 
depositor  voting  and  the  number  of 
depositors  with  no  apparent  conflict  of 
interest  who  attended  the  specid 
meeting  held  by  the  bank  and  voted  for 
the  conversion. 

In  order  to  recognize  current  state  law 
regarding  corporator  voting  or 
prohibitions  on  proxy  voting  by 
depositors,  the  Board  has  decided  to 
only  provide  the  delegation  where  the 
request  is  based  upon  applicable  state 
law  in  effect  as  of  January  1 ,  1999. 

m.  Effective  Date 

This  amendment  to  part  303  is  being 
adopted  without  opportunity  for  public 
comment  in  accordance  with  section 
553(b)(A)  of  the  Administrative 
Procedure  Act  (APA)  which  exempts 
from  required  public  comment  rules  of 
agency  organization,  procedure,  or 
practice.  As  this  amendment  modifies  a 
rule  concerning  internal  delegations  of 
authority,  section  553(b)(A)  applies. 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI) 
provides  that  rules  imposing  reporting, 
disclosure  or  other  new  requirements 
may  not  be  effective  earlier  than  the  first 
day  of  the  calendar  quarter  after 
adoption.  This  statutory  requirement 
does  not  apply  to  this  amendment  as 
there  are  no  additional  reporting, 
disclosure  or  other  new  requirements 
imposed  by  this  amendment  on  insured 
depository  institutions. 

rv.  Paperwork  Reduction  Act 

In  accordance  with  the  requirements 
of  the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3501  et  seq.,  the  FDIC  may  not 


2014  2  Federal  Register /Vol.  64,  No.  79 /Monday,  April  26,  1999 /Rules  and  Regulations 


and 

Infoi 

mutual 

is 

3( 

2000 

the 

this 

addi 


condi  ict  or  sponsor,  and  a  person  is  not 
requii  ed  to  respond  to,  a  collection  of 
infon  lation  unless  it  displays  a 
currei  lUy  valid  Office  of  Management 

Budget  (OMB)  control  number. 
Infon|iation  collection  under  the  FDIC's 
-to-stock  conversion  regulations 
apdroved  under  OMB  control  number 
3064-0117  and  is  valid  until  July  31, 
This  rulemaking  does  not  modify 
ccllection  approved  by  OMB.  As 
ai  nendment  does  not  involve  any 
tional  recordkeeping  or  reporting 
requii  ements,  no  Paperwork  Reduction 
Act  a]  lalysis  is  required. 

V.  Re;  [ulatory  Flexibility  Act 

In  a  :;cordance  with  section  603(a)  of 
the  R«  gulatory  Flexibility  Act.  5  U.S.C. 
601-612,  no  regulatory  flexibility 
analyi  is  is  required  with  respect  to  this 
amenclment  as  the  APA  does  not  require 
that  t&is  amendment  be  published  for 
publis  comment. 

VI.  Assessment  of  Impact  of  Federal 
Regulation  on  Families 

The  FDIC  has  determined  that  this 
ameni  Iment  will  not  affect  family  well- 
being  within  the  meaning  of  section  654 
of  the  Treasiuy  and  General 
Government  Appropriations  Act  of  1999 
(Public  Law  105-277). 

VQ.  S  nail  Business  Regulatory 
Enfon  :ement  Fairness  Act 

No  lotice  of  a  final  rule  is  being 
provi(  ed  to  Congress  regarding  this 
amen(  Iment  under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  SBREFA),  5  U.S.C.  801.  SBREFA 
provi<  :es  generally  for  agencies  to  report 
Congress  and  for  major  rules  not 
effect  until  a  certain  period  after 
ncttice  has  been  received.  However, 
251  of  SBREFA  provides  that 
agency  practice  and  procedvue 
not  substantially  affect  the  rights 
obi  gations  of  non-agency  parties  are 
u  bject  to  the  reporting  requirement 
be  made  effective  in 
accordance  with  the  APA  and  any  other 
applic  able  law.  This  amendment 
pertai  as  to  the  FDIC's  delegations  of 
autho  ity,  is  procediual  in  natiue  and 
does  I  lot  substantially  affect  the  rights  of 
any  m  )n-agency  party. 
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Subjects  in  12  CFR  Part  303 


Adi  ainistrative  practice  and 
proce  lure.  Authority  delegations 
(Gove  mment  agencies).  Bank  deposit 
insuri  nee,  Banks,  Banking,  Bank 
merger,  Branching,  Foreign  branches, 
Foreij  jx  investments,  Golden  parachute 
paym  mts,  Insiued  branches.  Interstate 
branc  ling.  Reporting  and  recordkeeping 
requii  ements,  Savings  associations. 


For  the  reasons  set  forth  in  the 
preamble  and  imder  the  authority  of  12 
U.S.C.  1819(a)(Tenth),  the  FDIC  Board 
of  Directors  hereby  amends  12  CFR  part 
303  as  follows: 

PART  303— RUNG  PROCEDURES 
AND  DELEGATIONS  OF  AUTHORITY 

1 .  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  378,  1813,  1815,  1816, 
1817, 1818, 1819(Seventh,  and  Tenth),  1820, 
1823,  1828,  1831a,  1831e,  18310,  1831p-l, 
1835a.  3104,  3105,  3108,  3207;  15  U.S.C. 
1601-1607. 

2.  Section  303.164  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  303.1 64    Delegation  of  authority. 

***** 

(b)  Authority  to  act  on  a  waiver  imder 
§  303.162  is  retained  by  the  Board  of 
Directors,  except  for  requests  to  waive 
the  depositor  vote  requirements  in 
§  333.4(c)(2)  of  this  chapter  when  the 
requests  are  based  on  the  need  for  the 
bank  to  comply  with  applicable  state 
law  in  effect  as  of  January  1, 1999,  that 
provides  for  voting  by  corporators  as  the 
only  depositor  voting  mechanism  for 
state-chartered,  mutual  savings  banks, 
or  prohibits  depositors  of  state- 
chartered,  cooperative  savings  banks  in 
mutual  form  firom  voting  by  proxy. 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS)  to  act  on 
such  waiver  requests. 
***** 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.,  this  20th  day  of 
April,  1999. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
(FR  Doc.  99-10424  Filed  4-23-99;  8:45  am) 

BILUNG  COOC  6714-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-CE-25-AD;  Amendment  39- 
11149;  AD  95-11-15  R1] 

RIN2120-AA64 

Airworthiness  Directives;  Alexander 
Schleicher  Segelflugzeugbau  Model 
ASK  21  Gilders 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Direct  final  rule;  request  for 

comments. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  95-11-15, 


which  currently  requires  replacing  the 
parallel  rocker  with  a  part  of  improved 
design  and  incorporating  flight  manual 
revisions  on  all  Alexander  Schleicher 
Segelflugzeugbau  (Alexander 
Schleicher)  Model  ASK  21  gliders.  AD 
95-11-15  was  the  result  of  two 
incidents  of  the  parallel  rocker  breaking 
at  the  elevator  connection  on  the 
affected  gliders.  Since  that  time,  the 
FAA  has  determined  that  the  AD  should 
only  affect  those  Model  ASK  21  gliders 
equipped  with  the  automatic  elevator 
connection.  This  AD  retains  the  actions 
of  AD  95-11-15,  but  only  for  those 
gliders  with  the  automatic  elevator 
connection  incorporated.  The  actions 
specified  in  this  AD  are  intended  to 
continue  to  prevent  possible  loss  of 
elevator  control  that  could  result  fi-om  a 
broken  parallel  rocker. 
DATES:  Effective  July  25,  1999. 

The  incorporation  by  reference  of 
certain  publications  as  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
July  14,  1995  (60  FR  29978,  June  7, 
1995). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  28, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  91-CE-25- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  fi-om 
Alexander  Schleicher  GmbH  &  Co., 
Segelflugzeugbau,  Postfach  60,  36163 
Poppenhausen,  Germany;  telephone: 
++49  (0)  6658-890;  facsimile:  ++49  (0) 
6658-8923.  This  information  may  also 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  91-CE-25- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

AD  95-11-15,  Amendment  39-9248 
(60  FR  29978,  June  7, 1995),  currently 
requires  the  following  on  all  Alexander 
Schleicher  Segelflugzeugbau  (Alexander 
Schleicher)  Model  ASK  21  gliders: 
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— Replacing  the  parallel  rocker  with  a 

part  of  improved  design;  and 
— Incorporating  flight  manual  revisions. 

Accomplishment  of  these  actions  is 
required  in  accordance  with  Alexander 
Schleicher  ASK  21  Technical  Note  No. 
22,  dated  November  26,  1990. 

AD  95-11-15  was  the  result  of  two 
incidents  of  the  parallel  rocker  breaking 
at  the  elevator  connection  on  the 
affected  gliders. 

The  actions  specified  in  AD  95-11-15 
are  intended  to  prevent  possible  loss  of 
elevator  control  that  could  result  from  a 
broken  parallel  rocker. 

Actions  Since  Issuance  of  Previous  Rule 

Since  AD  95-11-15  became  effective, 
the  FAA  has  determined  that  the  AD 
should  only  affect  those  Model  ASK  21 
gliders  equipped  with  the  automatic 
elevator  connection.  Model  ASK  21 
gliders  incorporating  serial  niunbers 
21206  through  21473  were  equipped 
with  the  automatic  elevator  connection 
at  manufacture,  and  any  earlier  serial 
numbers  could  be  modified  to 
incorporate  an  automatic  elevator 
connection.  Alexander  Schleicher 
Technical  Note  No.  11  includes  the 
procedures  necessary  to  accomplish  this 
modification. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that: 
—The  apphcability  of  AD  95-11-15 
should  be  limited  to  only  those  Model 
ASK  21  gliders  equipped  with  the 
automatic  elevator  connection;  and 
— AD  action  should  be  taken  to  continue 
to  prevent  possible  loss  of  elevator 
control  that  could  result  from  a 
broken  parallel  rocker. 

Explanation  of  the  Provisions  of  This 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Alexander  Schleicher 
Model  ASK  21  gliders  of  the  same  type 
design  registered  in  the  United  States, 
the  FAA  is  issuing  an  AD  to  revise  AD 
95-11-15.  This  AD  retains  the  actions  of 
AD  95-11-15,  but  only  for  those  gliders 
with  the  automatic  elevator  connection 
incorporated.  Accomplishment  of  the 
actions  of  this  AD  would  be  required  in 
accordance  with  Alexander  Schleicher 
ASK  21  Technical  Note  No.  22,  dated 
November  26,  1990. 

Cost  Impact 

The  FAA  estimates  that  35  gliders  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
workhour  per  glider  to  accomplish  the 


required  action,  and  that  the  average 
labor  rate  is  approximately  $60  per  work 
hour.  Parts  cost  approximately  $45  per 
glider.  Based  on  these  figures,  the  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $3,675,  or  $105  per 
glider.  This  figiue  is  based  upon  the 
presiunption  that  no  affected  glider 
owner/operator  has  accomplished  the 
required  replacement. 

Alexander  Schleicher  has  informed 
the  FAA  that  improved  design  parallel 
rockers  have  been  distributed  for  all  35 
affected  gliders.  Presiuning  that  each  set 
of  parts  has  been  installed  on  one  of  the 
affected  gliders,  the  required  action  will 
not  impose  any  cost  impact  upon  U.S. 
operators. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  nile.  This  AD 
restricts  the  glider  applicability  in  that 
it  only  requires  the  actions  on 
Alexander  Schleicher  Model  ASK  21 
gliders  that  are  equipped  with  the 
automatic  elevator  connection  instead  of 
all  gliders  as  required  by  95-11-15. 
With  this  in  mind,  this  AD  reduces  the 
biuden  that  is  cxuxently  required  for 
U.S.  operators  of  the  affected  gliders. 
Therefore,  this  action  does  not  impose 
a  significant  burden  on  affected 
operators.  In  accordance  with  Section 
11.17  of  the  Federal  Aviation 
Regulations  (14  CFR  11.17)  unless  a 
written  adverse  or  negative  comment,  or 
a  written  notice  of  intent  to  submit  an 
adverse  or  negative  comment,  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  a  written  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  comment,  a  dociunent 
withdrawring  the  direct  final  nde  will  be 
pubUshed  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argxunents 
as  they  may  desire.  Commimications 
shall  identify  the  Rules  Docket  nmnber 


and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  nUe.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sunmiarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  reasons  discussed  in  the 
preamble,  I  certify  that  this  regulation 

(1)  is  not  a  "significant  regulatory 
action"  imder  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
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List  o  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety  Incorporation  by  reference. 
Safety 

Adopt  ion  of  the  Amendment 

Ace  ardingly.  pursuant  to  the 
authoi  ity  delegated  to  me  by  the 
Admii  listrator,  the  Federal  Aviation 
Admii  listration  amends  part  39  of  the 
Federi  i  Aviation  Regulations  (14  CFR 
part  3f)  as  follows: 


PART 


3»-AIRW0RTHINESS 


DIRECTIVES 

1 .  The  authority  citation  for  part  39 
contin  ues  to  read  as  follows: 

Autl  Drity:  49  U.S.C.  106(g).  40113.  44701. 


§39.13 

2 


[Amended] 

Section  39.13  is  amended  by 
remov  ing  Airworthiness  Directive  (AD) 
95-11  -15.  Amendment  39-9248  (60  FR 
29978  June  7,  1995),  and  by  adding  a 
new  JiD  to  read  as  follows: 

95-ll-{l5  Rl     Alexander  Schleicher 
Se  leiflugzeugbau:  Amendment  39— 
11  149;  Docket  No.  91-CE-2.5-AD; 
Re  ,'ises  AD  95-11-15.  Amendment  39- 
92  18. 
App  icahilitv:  The  following  serial 

Model  ASK  21  gliders,  certificated 
ategory: 

numbers  21206  through  21473;  and 
arlier  serial  numbers  that  were 

to  incorporate  an  automatic 
or  connection. 


be-ed 


num 
in  any 
— Seric  I 
— Any 

retrofitted  1 

elevs  ti 

Note 

Note 


1:  Alexander  Schleicher  Technical 
Nb.  11  includes  all  the  procedures 
necessi  ry  to  retrofit  the  earlier  serial 
numbe  'ed  Model  ASK  21  gliders. 

Note  2:  This  AD  applies  to  each  glider 
identified  in  the  preceding  applicability 

.  regardless  of  whether  it  has  been 
id,  altered,  or  repaired  in  the  area 
to  the  requirements  of  this  AD.  For 
that  have  l)een  modified,  altered,  or 
so  that  the  performance  of  the 
of  this  AD  is  affected,  the 
or  must  request  approval  for  an 
ive  method  of  compliance  in 
ince  with  paragraph  (e)  of  this  AD. 
!<  uest  should  include  an  assessment  of 
of  the  modification,  alteration,  or 
the  unsafe  condition  addressed  by 
and.  if  the  unsafe  condition  has  not 
minated.  the  request  should  include 
It  proposed  actions  to  address  it. 
Compliance:  Required  as  indicated  in  the 
this  AD,  unless  already 
lished  (compliance  with  AD  95-11- 


fed 
provision 
modifi 
subject 
gliders 
repaire  1 
require  ments 
owner/  operat 
altema 
accord 
The  rei 
the  e 
repair 
this  AD 
been  e 
specifi 


fffCt 

(in 


CO  lid  I 


body  o 
accom 
15). 

To 
that 
rocker 

(a) 
1995  1 
accom 

(1) 
impro\  ed 
99.000  4940 


\W 


p  ■event  possible  loss  of  elevator  control 
result  from  a  broken  parallel 
accomplish  the  following: 
ithin  30  calendar  days  after  July  14, 

effective  date  of  AD  95-11-15), 
tlish  the  following: 

ace  the  parallel  rocker  with  an 
and  stronger  part  (part  number 
with  modification  status  1),  in 


tie( 


Rjpla 


accordance  with  the  instructions  in 
Alexander  Schleicher  ASK  21  Technical  Note 
No.  22,  dated  November  26,  1990. 

(2)  Incorporate  the  flight  manual  revisions 
included  with  the  technical  note  referenced 
above  into  the  aircraft  flight  manual  (AFM). 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  may  install,  on  any  affected  glider,  a 
parallel  rocker  that  is  not  part  number 
99.000.4940  with  modification  status  1. 

(c)  Accomplishment  of  the  AFM  insertion, 
as  required  by  paragraph  (a)(2)  of  this  AD, 
may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  glider  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Small 
Airplane  Directorate,  FAA,  1201  Walnut, 
suite  900.  Kansas  City.  Missouri  64106. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Small  Airplane  Directorate. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  95-11-15 
are  considered  approved  for  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(f)  The  replacement  required  by  this  AD 
shall  be  done  in  accordance  with  Alexander 
Schleicher  ASK  21  Technical  Note  No.  22, 
dated  November  26, 1990.  The  incorporation 
by  reference  was  previously  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
July  14,  1995  (60  FR  29978,  June  7,  1995). 
Copies  may  be  obtained  from  Alexander 
Schleicher  GmbH  &  Co.,  Segelflugzeugbau, 
Postfach  60.  36163  Poppenhausen,  Germany. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region.  Office  of  the  Regional  Counsel,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW,  suite 
700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
July  25, 1999.  Issued  in  Kansas  City, 
Missouri,  on  April  19, 1999. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  99-10313  Filed  4-23-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-199-AD;  Amendment 
3^11147;  AD  99-09-14] 

RIN2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  that  currently 
requires  inspections  to  detect  cracking 
of  fuselage  station  (FS)  983  main  frame 
(left  and  right  sides),  and  repair,  if 
necessary.  That  AD  was  prompted  by 
reports  of  cracks  found  in  the  left  and 
right  sides  of  the  FS  983  main  frame, 
below  the  level  of  the  cabin  floor.  This 
amendment  adds  a  new  requirement  to 
review  the  airplane  maintenance 
records  to  determine  if  a  crack  within 
the  FS  983  main  fi^me  web  was 
detected  previously,  and  if  repair  of  any 
such  crack  was  deferred;  and  repetitive 
inspections,  if  necessary,  until 
accomplishment  of  a  repair.  This 
amendment  also  adds  terminating 
action  for  the  repetitive  inspections.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  cracking  of  the  FS 
983  frame,  which  could  result  in 
reduced  structural  integrity  of  the 
fuselage. 
DATES:  Effective  Jime  1.  1999. 

The  incorporation  by  reference  of 
Lockheed  Tristar  L-1011  Service 
Bulletin  093-53-266,  dated  March  2, 
1992;  as  revised  by  Change  Notification 
CNl.  dated  July  10, 1992,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1 , 
1999. 

The  incorporation  by  reference  of 
Lockheed  Service  Bulletin  093-53-264, 
dated  October  4, 1991,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  December  18, 1991  (56  FR 
61361,  December  3,  1991). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Martin  Aircraft  & 
Logistics  Centers,  120  Orion  Street, 
Greenville,  South  Carolina  29605.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlemta 
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Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063;  fax 
(770) 703-6097. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  91-21-51, 
amendment  39-8099  (56  FR  61361, 
December  3,  1991),  which  is  applicable 
to  all  Lockheed  Model  L-101 1-385 
series  airplanes,  was  published  in  the 
Federal  Register  on  August  19, 1998  (63 
FR  44411).  The  action  proposed  to 
require  inspections  to  detect  cracking  of 
fuselage  station  (FS)  983  main  fi^me 
(left  and  right  sides),  and  repair,  if 
necessary.  The  action  also  proposed  to 
add  a  new  requirement  to  review  the 
airplane  maintenance  records  to 
determine  if  a  crack  vdthin  the  FS  983 
main  frame  web  was  detected 
previously,  and  if  repair  of  any  such 
crack  was  deferred;  and  repair,  prior  to 
further  flight,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposed  Rule 

One  commenter  supports  the 
proposed  rule. 

Request  To  Revise  Certain 
Requirements  of  Proposed  Rule 

One  commenter  requests  that 
paragraph  (f)  of  the  proposed  rule  be 
revised  to  read,  "For  aircraft  with 
previously  deferred  cracks,  continue  the 
current  repetitive  inspection  at  the 
limits  given  in  AD  91-21-51,  paragraph 
(e).  Repair  of  these  cracks  must  be 
accomplished  in  accordance  with 
Lockheed  Service  Bulletin  Q93-53-266, 
dated  March  2, 1992,  within  18  months 
after  the  effective  date  of  this  AD."  The 
commenter  states  that,  as  paragraph  (f) 
is  worded  in  the  proposed  rule,  the 
operator  would  have  to  repair  any 
cracks  that  were  deferred  in  accordance 
with  the  requirements  in  paragraph  (e), 
prior  to  further  flight.  This  could  result 
in  airplanes  being  immediately  out  of 
compliance  as  of  the  effective  date  of 
the  final  rule. 


The  FAA  concurs  that  paragraph  (f)  of 
the  proposed  rule  could  be 
misinterpreted  as  suggested  by  the 
commenter.  The  FAA's  intent  was  that 
the  repair  be  accomplished  prior  to 
further  flight  after  the  determination 
that  is  required  by  the  first  sentence  of 
paragraph  (f).  To  accommodate  the 
commenter's  concern,  the  FAA  has 
revised  paragraph  (f)  of  this  AD  to 
require  the  repetitive  inspections  to 
continue  imtil  accomplishment  of  the 
repair.  In  addition,  a  new  paragraph  (g) 
has  been  added  to  require 
accomplishment  of  the  repair  writhin  18 
months  after  the  effective  date  of  this 
AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  235 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
117  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  external  eddy  current  inspection 
that  currently  is  required  by  AD  91-21- 
51,  and  is  retained  in  this  AD,  takes 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  inspection  on  U.S.  operators  is 
estimated  to  be  $7,020,  or  $60  per 
airplane. 

The  internal  visual  and  eddy  current 
inspections  that  ciurently  are  required 
by  AD  91-21-51,  and  retained  in  this 
AD,  take  approximately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  these 
inspections  on  U.S.  operators  is 
estimated  to  be  $7,020,  or  $60  per 
airolane,  per  inspection  cycle. 

The  cost  impact  figiires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted. 

Should  an  operator  be  required  to 
accomplish  the  necessary  repair  of 
cracking,  it  would  take  approximately 
30  work  hoiu-s  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hoxii.  Based  on  these 


figures,  the  cost  impact  of  the  repair 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $1,800  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8099  (56  FR 
61361,  December  3,  1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11147,  to  read  as 
follows: 

99-09-14    Lockheed:  Amendment  39- 
.  11147.  Docket  98-NM-199-AD. 
Supersedes  AD  91-21-51,  amendment 
39-8099. 
Applicability:  All  Model  L-101 1-385 
series  airplanes,  certificated  in  any  category. 
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proposed  actions  to  address  it. 
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ithin  20  days  after  December  18, 1991 
flective  date  of  AD  91-21-51, 
dlnent  39-8099),  inspect  the  left  and 
of  FS  983  main  frame  from 
ne  (WL)  175  to  WL  200  to  detect 
using  a  high  frequency  eddy  current 
re,  in  accordance  with  paragraph  A. 
Accomplishment  Instructions  of 
Service  Bulletin  093-53-264, 
( ktober  4, 1991.  At  the  operator's 
the  internal  inspection  required  by 
(d)  below  may  be  used  in  lieu  of 
inspection, 
cracks  that  extend  into  the  main 
aps  are  found  during  the  inspection 
in  accordance  with  paragraph  (a) 
AD,  prior  to  further  flight,  repair  in 

with  a  method  approved  by  the 
r,  Atlanta  Aircraft  Certification  Office 
FAA,  Small  Airplane  Directorate, 
in  60  days  after  December  18, 
erform  an  internal  visual  and  an  eddy 
inspection  of  the  FS  983  main  frame 
web  in  accordance  with  paragraph 
Accomplishment  Instructions  of 
Service  Bulletin  093-53-264, 
October  4,  1991. 

I  cracks  in  the  following  locations  are 
luring  the  inspection  required  by 
(c)  of  this  AD,  prior  to  further 
epair  in  accordance  whh  a  method 
by  the  Manager,  Atlanta  AGO. 
crack  extending  into  the  main 
I  aps. 

crack  extending  into  the  web-to- 
us. 

crack  extending  into  a  web  area 
the  shaded  area  shown  in  Figure  1 , 
of  Lockheed  Service  Bulletin  093- 
dated  October  4.  1991. 

than  1  crack  within  the  main 
veb  area  shown  in  Figure  1,  Sheet  3, 
Service  Bulletin  093-53-264, 
ktober  4,  1991. 

during  the  inspection  required  by 
(c)  of  this  A£),  a  single  crack  is 
hat  is  completely  contained  within 
frame  web  area  shown  in  Figiire  1 , 
of  Lockheed  Service  Bulletin  093- 
,  dated  October  4. 1991:  Prior  to 


i^ny  1 


/  ny  ( 


ra(  I 


i"ny  1 


N  lore  I 


Loc  heed  \ 


further  flight,  treat  the  cracked  section  of  the 
web  with  corrosion  inhibitor  in  accordance 
with  the  service  bulletin.  Thereafter,  repeat 
the  inspections  at  intervals  not  to  exceed  90 
days,  using  the  internal  inspection  procedure 
required  by  paragraph  (c)  of  this  AD. 

New  Requirements  of  This  AD 

(0  Within  18  months  after  the  effective 
date  of  this  AD:  Review  the  airplane 
maintenance  records  to  determine  if  a  crack 
within  the  main  frame  web  area  has  been 
detected  previously,  and  to  determine  if 
repair  of  any  such  crack  was  deferred  in 
accordance  with  paragraph  (e)  of  AD  91-21- 
51,  amendment  39-8099.  For  airplanes 
having  cracks  for  which  a  repair  has  been 
deferred,  continue  the  repetitive  inspections 
in  accordance  with  the  requirements  of 
paragraph  (e)  of  this  AD,  until 
accomplishment  of  paragraph  (g)  of  this  AD. 

(g)  Within  18  months  after  the  effective 
date  of  this  AD:  Repair  any  crack  for  which 
repair  has  been  deferred  as  specified  in 
paragraph  (e)  of  this  AD,  in  accordance  with 
Lockheed  Tristar  L-1011  Service  Bulletin 
093-53-266,  dated  March  2,  1992;  as  revised 
by  Ghange  Notification  GNl,  dated  July  10, 
1992.  Accomplishment  of  such  repair 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(e)  of  this  AD. 

Note  2:  Lockheed  Tristar  L-1011  Service 
Bulletin  093-53-266,  dated  March  2,  1992;  as 
revised  by  Ghange  Notification  GNl,  dated 
July  10, 1992;  references  Lockheed  Drawings 
LGC-7622-325,  LGC-7622-326,  and  LGG- 
7622-327,  as  additional  sources  of  service 
information  to  accomplish  repairs. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

(h)(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
91-21-51,  amendment  39-8099,  are 
approved  as  alternative  methods  of 
compliance  with  the  inspection  requirements 
of  paragraphs  (a)  and  (c)  of  this  AD,  and  the 
repair/modification  requirements  of 
paragraphs  (b)  and  (d)  of  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(j)  Except  as  provided  by  paragraphs  (b) 
and  (d)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Lockheed  Tristar  L-1011 
Service  Bulletin  093-53-266,  dated  March  2, 


1992;  as  revised  by  Ghange  Notification  093- 
53-266,  GNl,  dated  July  10, 1992;  and 
Lockheed  Service  Bulletin  093-53-264, 
dated  October  4,  1991. 

(1)  'ihe  incorporation  by  reference  of 
Lockheed  Tristar  L-1011  Service  Bulletin 
093-53-266,  dated  March  2, 1992;  as  revised 
by  Ghange  Notification  093-53-266,  GNl, 
dated  July  10,  1992,  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  GFR  part  51. 

(2)  The  incorporation  by  reference  of 
Lockheed  Service  Bulletin  093-53-264, 
dated  October  4, 1991,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  December  18,  1991  (56  FR 
61361,  December  3,  1991). 

(3)  Copies  may  be  obtained  from  Lockheed 
Martin  Aircraft  &  Logistics  Centers,  120 
Orion  Street,  Greenville.  South  Carolina 
29605.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  One  Grown 
Center,  1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(k)  This  amendment  becomes  effective  on 
June  1,  1999. 

Issued  in  Renton,  Washington,  on  April  19, 
1999. 

D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  99-10183  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-NM-37-AD;  Amendment 
39-11146;  AD  99-0»-1 3] 

RiN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  757-200  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757- 
200  series  airplanes,  that  requires 
modifications  to  the  attachment 
installation  of  the  forward  lavatory.  This 
amendment  is  prompted  by  a  stress 
analysis  report  indicating  that  the 
forward  lavatory  could  break  free  from 
the  upper  and/or  lower  attachments 
during  an  emergency  landing.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
attachment  installation  of  the  forward 
lavatory  during  an  emergency  landing, 
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which  could  result  in  injury  to  the  crew 
and  passengers. 

DATES:  Effective  June  1.  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jime  1, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conunercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  land  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Ladderud,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2780; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  757-200  series  airplanes  was 
published  in  the  Federal  Register  on 
May  12, 1998  (63  FR  26104).  That  action 
proposed  to  require  modifications  to  the 
attachment  installation  of  the  forward 
lavatory. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule,  three  commenters  offer 
no  objection  to  the  proposed  rule,  and 
one  commenter  states  that  the  proposed 
rule  will  not  apply  to  it. 

Request  to  Extend  Compliance  Time 

One  commenter  requests  that  the 
compliance  time  for  the  modification 
requirements  be  extended  from  18 
months  after  the  effective  date  of  this 
AD  to  24  months  or  3,000  flight  cycles, 
whichever  occurs  later.  The  commenter 
states  that  such  a  schedule  woidd 
coincide  with  its  normal  maintenance 
interval  of  24  months  or  3,000  flight 
cycles.  The  commenter  states  that  the 
18-month  compliance  time  would  be 
luinecessarily  restrictive  and  would 
force  it  to  schedule  special  maintenance 
visits  for  some  of  its  airplanes. 


The  FAA  conciu-s  with  the 
commenter's  request  to  extend  the 
compliance  time  for  the  modification 
requirements.  However,  the  FAA  finds 
that  extending  the  compliance  time  for 
both  passenger  and  freighter  airplanes 
from  18  months  to  24  months  or  3,000 
flight  cycles  after  the  effective  date  of 
this  AD,  whichever  occiu-s  first,  will  not 
adversely  affect  safety,  and  will  allow 
the  modification  to  be  performed  at  a 
base  during  regularly  scheduled 
maintenance.  Therefore,  paragraphs  (a) 
and  (b)  of  this  final  rule  have  been 
revised  accordingly. 

Request  to  Include  A  Note  About  Floor 
Panels  on  Freighters 

One  of  the  commenters  who 
expressed  no  objection  to  the  proposed 
rule  requests  that  a  note  be  inserted  in 
the  final  rule  to  clarify  that  the  floor 
panels  identified  in  paragraph  (c)  of  the 
proposed  rule  are  applicable  only  for 
freighter  airplanes. 

Tne  FAA  concurs  with  the 
commenter's  request.  The  floor  panels 
specified  in  paragraph  (c)  of  the  final 
rule  are  not  installed  on  passenger 
airplanes.  Therefore,  a  new  NOTE  2  has 
been  inserted  into  the  final  rule  to 
clarify  that  the  floor  panels  specified  in 
paragraph  (c)  of  the  final  rule  are  only 
installed  on  freighter  airplanes  and  are 
not  used  on  passenger  airplanes. 

Request  to  Revise  the  Service  Bulletin 

One  commenter  maintains  that  it  is 
impossible  to  accomplish  the 
instructions  specified  in  Boeing  Service 
Bulletin  757-25-0181,  dated  June  26, 
1997,  and  requests  that  the  service 
bulletin  be  revised.  The  commenter 
states  that  a  certain  doubler  specified  in 
the  service  bulletin  does  not  always 
have  adequate  edge  margin  on  existing 
fasteners.  The  commenter  further  states 
that  it  fabricated  a  new  doubler  to 
accommodate  the  fastener  spacing  and, 
if  this  condition  is  not  addressed  in 
rulemaking  action,  it  will  be  required  to 
request  an  alternative  method  of 
compliance  for  each  airplane  that 
requires  a  new  doubler. 

The  commenter  makes  no  specific 
request  for  a  change  to  the  proposal. 
However,  Boeing  has  been  advised  of 
the  commenter's  situation,  and  it  will 
survey  other  operators  to  determine 
whether  they  also  have  experienced  the 
same  short  edge  margin  condition. 
Boeing  will  revise  the  service  bulletin  if 
necessary. 

The  FAA  concurs  that  the  commenter 
will  require  an  alternative  method  of 
compliance  to  allow  use  of  a  new 
doubler  of  its  own  manufacture.  Under 
the  provisions  of  paragraph  (d)  of  this 
final  rule,  the  FAA  may  consider 


requests  for  approval  of  an  alternative 
method  of  compliance  if  sufficient  data 
are  submitted  to  substantiate  that  the 
new  doubler  would  provide  an 
acceptable  level  of  safety.  No  change  to 
the  final  rule  in  this  regard  is  necessary. 

Request  To  Increase  the  Strength  of  the 
Lavatory  Attachments 

The  conmienter  that  supports  the 
proposed  rule  also  requests  that  the 
strength  of  the  subject  lavatory 
attachments  be  increased  beyond  the 
limit  required  by  14  CFR  25.561.  The 
commenter  states  that  survivable 
accident  impacts  can  exceed  the  9g 
static  limit  before  the  structiu*  of  the 
airplane  breaks  up;  therefore,  the 
attachments  of  all  stnictiues  in  the 
cabin  of  the  airplane  should  be  designed 
to  retain  the  structiire  up  to  a  level 
where  the  fuselage  frames  and  skin 
stringers  are  no  longer  able  to  hold 
together. 

The  FAA  acknowledges  the 
commenter's  concern.  However,  while 
there  may  be  merit  to  the  commenter's 
suggestions,  this  AD  is  not  the 
appropriate  context  in  which  to  evaluate 
those  suggestions.  As  the  commenter 
states,  such  an  increase  in  the  strength 
of  the  lavatory  attachments  would 
require  a  change  to  the  14  CFR  25.561. 
The  FAA  has  determined  that  an  unsafe 
condition  exists,  and  that  the  actions 
required  by  this  AD  are  adequate  in 
order  to  ensure  the  continued  safety  of 
the  affected  fleet.  No  change  to  the  final 
rule  in  this  regard  is  necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  . 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  333 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
225  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD:  164  passenger 
airplanes  and  61  freighter  airplanes. 

ft  will  take  approximately  10  work 
hoiu-s  per  passenger  airplane  to 
accomplish  the  required  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $100  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
required  modification  on  U.S.  operators 
is  estimated  to  be  $114,800,  or  $700  per 
passenger  airplane. 
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Required  parts  will  be  provided 
airplane  manufacturer  at  no  cost 
operators.  Based  on  these  figures, 
impact  of  this  required 
modification  on  U.S.  operators  is 
estimi  ted  to  be  $153,720,  or  $2,520  per 
freigh  er  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operai  or  has  yet  accomplished  any  of 
the  T&  |uirements  of  this  AD  action,  and 
that  n  )  operator  would  accomplish 
those  ictions  in  the  future  if  this  AD 
were  i  lot  adopted. 

Regul  itory  Impact 

regulations  adopted  herein  will 

substantial  direct  effects  on  the 
on  the  relationship  between  the 
natioi^al  government  and  the  States,  or 
distribution  of  power  and 
sibilities  among  the  various 
of  government.  Therefore,  in 

with  Executive  Order  12612, 
determined  that  this  final  rule  does 
sufficient  federalism 
implic  ations  to  warrant  the  preparation 
F<  deralism  Assessment, 
the  reasons  discussed  above,  I 
that  this  action  (1)  is  not  a 
significant  regulatory  action"  under 
Execulive  Order  12866;  (2)  is  not  a 

it  rule"  under  DOT 
Regul)  itory  Policies  and  Procedures  (44 
,  February  26,  1979);  and  (3) 
have  a  significant  economic 
positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexit  ility  Act.  A  final  evaluation  has 
I  repared  for  this  action  and  it  is 
contatied  in  the  Rules  Docket.  A  copy 
be  obtained  from  the  Rules 
at  the  location  provided  under 
cabtion  ADDRESSES. 
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List  ot  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety  Incorporation  by  reference, 
Safety . 

AdopI  ion  of  the  Amendment 

Ace  ordingly,  pursuant  to  the 
autho  ity  delegated  to  me  by  the 
Admi  listrator,  the  Federal  Aviation 
Admi  listration  amends  part  39  of  the 
Feder  il  Aviation  Regulations  (14  CFR 
part  3  ))  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  T  le  authority  citation  for  part  39 
contii  ues  to  read  as  follows: 

AutlArity:  49  U.S.C.  106(g),  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-09-13    Boeing:  Amendment  39-11146. 
Docket  98-NM-37-AD. 

Applicability:  Model  757-200  series 
airplanes;  as  listed  in  Boeing  Service  Bulletin 
757-25-0181,  dated  )une  26, 1997,  and 
Boeing  Alert  Service  Bulletin  757-25A0187, 
dated  September  18, 1997;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  complijmce  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  attachment 
installation  of  the  forward  lavatory  during  an 
emergency  landing,  which  could  result  in 
injury  to  the  crew  and  passengers, 
accomplish  the  following: 

(a)  For  passenger  airplanes  identified  in 
Boeing  Service  Bulletin  757-25-0181,  dated 
June  26,  1997:  Within  24  months  or  3,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  install  a  doubter 
to  the  upper  attachment  installation  of  the 
forward  lavatory  in  accordance  with  Boeing 
Service  Bulletin  757-25-0181,  dated  June  26, 
1997. 

(b)  For  freighter  airplanes  identified  in 
Boeing  Alert  Service  Bulletin  757-25A0187, 
dated  September  18.  1997:  Within  24  months 
or  3,000  flight  cycles  after  the  effective  date 
of  this  AD,  whichever  occurs  first,  install 
floor  panel  inserts,  a  retention  fitting 
assembly,  and  a  doubler  assembly  to  the 
lower  attachment  installation  of  the  forward 
lavatory,  in  accordance  with  Boeing  Alert 
Service"  Bulletin  757-25A0187,  dated 
September  18, 1997. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  floor  panel,  peul 
number  141N5410-12  or  141N5410-28.  on 
any  airplane. 

Note  2:  Floor  panels  having  part  numbers 
141N5410-12  and  141N5410-28  are  only 
installed  on  freighter  airplanes  and  are  not 
used  on  passenger  airplanes. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  757-25-0181, 
dated  June  26,  1997,  and  Boeing  Alert 
Service  Bulletin  757-25A0187.  dated 
September  18, 1997,  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
June  1,  1999. 

Issued  in  Renton,  Washington,  on  April  19, 
1999. 

D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-10181  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-CE-BO-AD;  Amendment  39- 
11141;  AD  9»-09-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Avions 
Pierre  Robin  Model  R2160  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Avions  Pierre  Robin 
Model  R2160  airplanes.  This  AD 
requires  repetitively  inspecting  the 
aileron/flap  common  support  bracket  for 
cracks,  loose  rivets,  or  separation  of  the 
bracket  from  the  skin,  and  reinforcing 
the  bracket  either  immediately  or  at  a 
certain  time  period  depending  on 
whether  discrepancies  are  foimd  during 
the  inspections.  Reinforcing  the  aileron/ 
flap  common  support  bracket  terminates 
the  repetitive  inspection  requfrement. 
This  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 


Federal  Register /Vol.  64,  No.  79 /Monday,  April  26,  1999 /Rules  and  Regulations  20149 


specified  by  this  AD  are  intended  to 
detect  defects  in  the  aileron/flap 
common  support  bracket  (cracks,  loose 
rivets,  or  separation  of  the  bracket  from 
the  skin),  which  could  result  in  reduced 
or  loss  of  control  of  the  airplane. 
DATES:  Effective  June  7, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  7, 
1999. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Avions  Pierre  Robin,  1,  route  de  Troyes, 
21121  Darois-France;  telephone:  33-3 
80  44  20  50;  facsimile:  33-3  80  35  60 
80.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rides  Docket  No.  98-CE-80- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Karl  M.  Schletzbaum,  Aerospace 
Engineer,  FAA,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106;  telephone: 
(816)  426-6932;  facsimile:  (816)  426- 
2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Avions  Pierre  Robin  Model 
R2160  airplanes  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  February  8,  1999 
(64  FR  5985).  The  NPRM  proposed  to 
require  repetitively  inspecting  the 
aileron/flap  common  support  bracket  for 
cracks,  loose  rivets,  or  separation  of  the 
bracket  from  the  skin,  and  reinforcing 
the  bracket  either  immediately  or  at  a 
certain  time  period  depending  on 
whether  discrepancies  are  found  during 
the  inspections. 

Accomplishment  of  the  proposed 
inspections  as  specified  in  the  NPRM 
would  be  required  in  accordemce  with 
Avions  Pierre  Robin  Service  Bulletin 
No.  90,  dated  May  3,  1982. 
Accomplishment  of  the  proposed 
reinforcement  as  specified  in  the  NPRM 
woidd  be  required  in  accordance  with 
Avions  Pierre  Robin  Repair  Kit  No. 
97.40.16,  as  specified  in  Avions  Pierre 
Robin  Service  Bulletin  No.  90,  dated 
May  3,  1982. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 


information  (MCAI)  issued  by  the 
airworthiness  authority  for  France. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 
the  initial  inspection  and  modification, 
and  that  the  average  labor  rate  is 
approximately  $60  per  work  hour.  Parts 
cost  approximately  $100  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $3,400,  or  $340  per 
airplane. 

These  figures  only  take  into  account 
the  costs  of  the  initial  inspection  and  do 
not  take  into  account  the  costs  of 
repetitive  inspections.  The  FAA  has  no 
way  of  determining  the  number  of 
repetitive  inspections  an  owner/ 
operator  will  incur  diu-ing  12  months  or 
when  a  crack  is  foimd,  whichever  occiu' 
first  (when  the  modification  becomes 
mandatory). 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regxJatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  RiUes  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-09-08    Avions  Pierre  Robin: 

Amendment  39-11141;  Docket  No.  98- 
CE-80-AD. 

Applicability:  Model  R2160  airplanes,  all 
serial  numbers,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  detect  defects  in  the  aileron/flap 
common  support  bracket  (cracks,  loose  rivets, 
or  .separation  of  the  bracket  fixim  the  skin), 
which  could  result  in  reduced  or  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Within  the  next  50  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  and  thereafter  at  intervals  not  io  exceed 
50  hours  TIS  until  the  reinforcement  required 
by  paragraph  (b)  of  this  AD  is  accomplished, 
inspect  the  aileron/flap  common  support 
brackets  for  cracks,  loose  rivets,  or  separation 
of  the  bracket  from  the  skin.  Accomplish  this 
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in  accordance  with  Avions  Pierre 
ice  Bulletin  No.  90,  dated  May  3, 


the  effective  date  of  this  AD,  no 
install,  on  any  affected  airplane, 
common  support  bracket  that 
n  reinforced  as  specified  in 
(b)  of  this  AD. 

al  flight  permits  may  be  issued  in 
with  sections  21.197  and  21.199 
Aviation  Regulations  (14  CFR 
21.199)  to  operate  the  airplane  to 
where  the  requirements  of  this  AD 
mplished. 
a  temative  method  of  compliamce  or 
of  the  compliance  times  that 
equivalent  level  of  safety  may  be 
apbroved  by  the  Manager,  Small 
Pirectorate,  FAA,  1201  Walnut, 
Kansas  City,  Missouri  64106.  The 
be  forwarded  through  an 
FAA  Maintenance  Inspector, 
idd  comments  and  then  send  it  to 
,er.  Small  Airplane  Directorate, 
information  concerning  the 
of  approved  alternative  methods  of 
ian  ;e  with  this  AD,  if  any,  may  be 
rom  the  Small  Airplane 


or  technical  information 

the  service  information  referenced 

should  be  directed  to  Avions 

in,  1,  route  de  Troyes,  21121 

France;  telephone:  33-3  80  44  20  50; 

33-3  80  35  60  80.  This  service 

may  be  examined  at  the  FAA, 
Jon,  Office  of  the  Regional 
*oom  1558,  601  E.  12th  Street, 

Missouri  64106. 
inspections  required  by  this  AD 
c  one  in  accordance  with  Avions 
Ro  )in  Service  Bulletin  No.  90,  dated 
1^82.  The  reinforcements  required  by 
be  done  in  accordance  with  the 
in  Avions  Pierre  Robin  Repair 
.40.16,  as  specified  in  Avions 
Rotin  Service  Bulletin  No.  90,  dated 
.  This  incorporation  by  reference 
apprfcved  by  the  Director  of  the  Federal 
accordance  with  5  U.S.C.  552(a) 
part  51.  Copies  may  be  obtained 
Avibns  Pierre  Robin,  1,  route  de  Troyes, 
D^rois-France.  Copies  may  be 

at  the  FAA,  Central  Region,  Office 
Regional  Counsel,  Room  1558,  601  E. 
Strejet,  Kansas  City,  Missouri,  or  at  the 
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in) 


Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  issued  French  AD  82-70-(A),  dated  May 
19, 1982. 

(i)  This  amendment  becomes  effective  on 
June  7,  1999. 

Issued  in  Kansas  City,  Missouri,  on  April 
15, 1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-10173  Filed  4-23-99;  8:45  am] 
BiLUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-214-AD;  Amendment 
39-11145;  AD  99-09-12] 

RIN  2120-AA64 

Airworthiness  Directives;  BrHish 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
(Jetstream)  Model  4101  series  airplanes, 
that  requires  repetitive  inspections  to 
detect  damage  of  the  structure 
associated  with  the  engine  nacelle 
fairing  attached  to  the  wing  flaps,  and 
repair  of  any  damage  found;  drilling  a 
new  drain  hole  in  each  engine  nacelle 
fairing;  and  applying  a  sealant  to  the  gap 
between  the  wing  flap  and  engine 
nacelle  fairing.  This  amendment  also 
requires  correction  of  discrepancies,  and 
modification  of  the  wing  flap  structure, 
which  terminates  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  fatigue  cracks 
foimd  in  the  structure  that  attaches  the 
engine  nacelle  fairing  to  the  wing  flaps. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  the 
partial  or  complete  separation  of  the 
fairing  from  the  wing  flap,  and 
consequent  additional  stouctural 
damage  to  the  airframe  and/or  reduced 
controllability  of  the  airplane. 

DATES:  Effective  Jime  1,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1, 
1999. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AI(R)  American  Support,  Inc. 
13850  Mclearen  Road,  Hemdon, 
Virginia  20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  British 
Aerospace  (Jetstream)  Model  4101  series 
airplanes  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  die  Federal 
Register  on  February  17, 1999  (64  FR 
7830).  That  action  proposed  to  require 
repetitive  inspections  to  detect  damage 
of  the  structure  associated  with  the 
engine  nacelle  fairing  attached  to  the 
wing  flaps,  and  repair  of  any  damage 
foimd;  drilling  a  new  drain  hole  in  each 
engine  nacelle  fairing;  and  applying  a 
sealant  to  the  gap  between  the  wing  flap 
and  engine  nacelle  fairing.  That  action 
also  proposed  to  limit  the  applicability 
of  the  AD.  The  action  also  proposed  to 
require  corrective  actions  for 
discrepancies,  and  modification  of  the 
wing  flap  structure,  which  wotdd 
terminate  the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  51  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  perform  the 
detailed  visual  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
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operators  is  estimated  to  be  $6,120,  or 
$1 20  per  airplane,  per  inspection  cycle. 

It  will  take  approximately  1  work 
hour  per  airplane  to  drill  a  drain  hole 
and  apply  primer  and  sealant,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figiires,  the  cost  impact 
of  these  actions  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $3,060, 
or  $60  per  airplane. 

It  will  take  approximately  90  work 
hours  per  airplane  to  accomplish  the 
required  terminating  modification,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,658  per  airplane.  Based  on  these 
figiires,  the  cost  impact  of  the 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$410,958,  or  $8,058  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  th^  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-09-12    British  Aerospace  Regional 
Aircraft  (Formerly  Jetstream  Aircraft 
Limited;  British  Aerospace  (Commercial 
Aircraft)  Limitedl:  Amendment  39- 
11145.  Docket  96-NM-214-AI). 

Applicability:  Jetstream  Model  4101 
airplanes,  excluding  those  on  which 
Jetstream  Modifications  JM41575B  and 
JM41575C  have  been  accomplished, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  the  structure 
that  attaches  the  flap  nacelle  fairing  to  the 
wing  flaps,  which  could  result  in  the  partial 
or  complete  separation  of  the  fairing  from  the 
wing  flap,  and  consequent  additional 
structural  damage  to  the  airframe  and/or 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  1,500  total 
hours  time-in-service,  or  within  60  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  accomplish  the  requirements  of 
paragraphs  (a)(1),  (a)(2),  and  (a)(3)  of  this  AD. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  discrepancies  [cracks,  loose  rivets  and 
Jo-Bolts,  chafing  damage  at  the  flap  trailing 
edge,  and  installation  of  nonstandard  parts 
(as  defined  in  Figure  1.  of  Jetstream  Alert 
Service  Bulletin  J41-A57-015,  Revision  1, 
dated  August  23,  1996,  or  Revision  2,  dated 
June  30, 1997)]  and  previous  repairs  of  the 
flap  structure  that  attaches  the  flap  nacelle 
fairing  to  each  wing  flap;  in  accordance  with 
Jetstream  Alert  Service  Bulletin  J41-A57- 
015,  Revision  1,  dated  August  23, 1996,  or 
Revision  2,  dated  June  30, 1997.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1,500  hours  time-in-service  until  the 
requirements  of  paragraph  (b)  of  this  AD  have 
been  accomplished. 


(i)  Except  as  provided  by  paragraph 
(a)(l)(ii)  of  this  AD,  if  any  discrepancy  is 
found,  prior  to  further  flight,  perform 
corrective  action  in  accordance  with  Revision 
1  or  Revision  2  of  tlie  alert  service  bulletin. 

(ii)  If  any  discrepancy  is  found  for  which 
Revision  1  or  Revision  2  of  the  alert  service 
bulletin  specifies  to  contact  the  manufacturer 
to  obtain  a  repair  scheme:  Prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  either  the  Manager, 
International  Branch,  ANM-1 16,  FAA, 
Transport  Airplane  Directorate;  or  the  Civil 
Aviation  Authority  (or  its  delegated  agent). 

(2)  Drill  a  drain  hole  in  the  flap  nacelle 
fairing  on  each  wing  flap,  in  accordance  with 
)etstream  Alert  Service  Bulletin  I41-A57-015, 
dated  May  27, 1996,  Revision  1,  dated 
August  23, 1996,  or  Revision  2,  dated  June 
30,  1997. 

(3)  Apply  new  primer  and  sealant  to  the 
gap  between  the  wing  flap  and  flap  nacelle 
fairing,  in  accordance  with  Jetstream  Alert 
Ser\'ice  Bulletin  J41-A57-015,  Revision  1, 
dated  August  23, 1996,  or  Revision  2,  dated 
June  30, 1997. 

(b)  Within  3,000  hours  time-in-service  after 
the  effective  date  of  this  AD:  Modify  the  wing 
flap  structure  in  accordance  with  Jetstream 
Service  Bulletin  J41-57-017,  dated  May  9, 
1997.  Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-1 16.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-1 16. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-1 16. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  provided  by  paragraph 
(a)(l)(ii)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Jetstream  Service  Bulletin 
J41-57-017,  dated  May  9,  1997;  Jetstream 
Alert  Service  Bulletin  J41-A57-015,  Revision 
1.  dated  August  23, 1996;  and  Jetstream  Alert 
Service  Bulletin  J41-A57-015,  Revision  2, 
dated  June  30, 1997,  which  contains  the 
following  list  of  effective  pages: 
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DEPART  MENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  nL.  98-CE-50-AD;  Amendment  39- 
11140;  AD  99-09-07] 

RIN  2120-Ua64 

Airworttiiness  Directives;  S.N. 
CENTRAiR  101  Series  Gliders 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  F  inal  rule. 

SUMMARY  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  t(i  all  S.N.  CENTRAIR 
(CENTRAiR)  101  series  gliders  that  have 
modifica  ion  101-24  (major  cockpit 
configuration  equipped  on  all  gliders 
manufactured  since  1990)  incorporated, 
and  do  n  )t  have  modification  101-21 
(minor  m  edifications  to  this  cockpit 
configurj  tion)  incorporated.  This  AD 
requires  nstalling  an  attachment  lug  to 
the  suppi  )rting  bracket  in  order  to  secure 
the  battel  y  discharge  warning  device. 
This  AD  IS  the  result  of  mandatory 
continue  ig  airworthiness  information 
(MCAI)  i;  «ued  by  the  airworthiness 
authority  for  France.  The  actions 
specifiec  by  this  AD  are  intended  to 
prevent « levator  flight  control 
interfere!  ice  caused  by  an  unsecured 


battery  discharge  warning  device,  which 
could  result  in  reduced  or  loss  of  glider 
control. 

DATES:  Effective  June  7, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  7, 
1999. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
S.N.  CENTRAIR,  Aerodome— 36300  Le 
Blanc,  France;  telephone: 
02.54.37.07.96;  facsimile: 
02.54.37.48.64.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-50- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  CENTRAIR  101  series 
gliders  that  have  modification  101-24 
(ma)or  cockpit  configuration  equipped 
on  all  gliders  manufactured  since  1990) 
incorporated,  and  do  not  have 
modification  101-21  (minor 
modifications  to  this  cockpit 
configuration)  incorporated  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  January  5,  1999  (64  FR  441).  The 
NPRM  proposed  to  require  installing  an 
attachment  lug  (part  nimiber  $Y986A  or 
an  FAA-approved  equivalent  part 
number)  to  the  supporting  bracket  in 
order  to  secure  the  battery  discharge 
warning  device. 

Accomplishment  of  the  proposed 
action  as  specified  in  the  NPRM  would 
be  required  in  accordance  with 
CENTRAIR  Service  Bulletin  No.  101-19, 
Revision  1,  dated  May  20, 1997. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  France. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 


proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  bvu-den 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

Although  the  elevator  flight  control 
interference  caused  by  an  unseciu-ed 
battery  discharge  warning  device  would 
only  be  unsafe  during  flight,  the  unsafe 
condition  is  not  a  result  of  the  number 
of  times  the  glider  is  operated.  The 
chance  of  the  battery  discharge  warning 
device  becoming  unsecure  is  the  same 
for  a  glider  with  50  hours  time-in- 
service  (TIS)  as  it  would  be  for  a  glider 
with  500  hours  TIS.  For  this  reason,  the 
FAA  has  determined  that  a  compliance 
based  on  calendar  time  should  be 
utilized  in  this  AD  in  order  to  assure 
that  the  unsafe  condition  is  addressed 
on  all  gliders  in  a  reasonable  time 
period. 

Cost  Impact 

The  FAA  estimates  that  63  gliders  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
workhours  per  glider  to  accomplish  this 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $15  per  glider.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $16,065,  or  $255  per  glider. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-09-07    S.N.  Centrair:  Amendment  39- 
11140;  Docket  No.  98-CE-50-AD. 

Applicability:  Models  101,  lOlA,  lOlP, 
and  101 AP  gliders,  all  serial  numbers, 
certificated  in  any  category,  that  have 
modification  101-24  (major  cockpit 
configuration  equipped  on  all  gliders 
manufactured  since  1990)  incorporated,  and 
do  not  have  modification  101-21  (minor 
modifications  to  this  cockpit  configuration) 
incorporated. 

Note  1:  This  AD  applies  to  each  glider 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
gliders  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 

The  request  should  include  an  assessment 
of  the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  3 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  elevator  flight  control 
interference  caused  by  an  unsecured  battery 
discharge  warning  device,  which  could  result 
in  reduced  or  loss  of  glider  control, 
accomplish  the  following; 

(a)  Secure  the  battery  discharge  warning 
device  by  installing  an  attachment  lug  (part 


number  $Y986A  or  an  FAA^approved 
equivalent  part  number)  to  the  supporting 
bracket.  Accomplish  this  installation  in 
accordance  with  CENTRAIR  Service  Bulletin 
No.  101-19,  Revision  1.  dated  May  20,  1997. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  glider  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  Aircraft  Certification  Service, 
1201  Walnut,  suite  900.  Kansas  City, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  CENTRAIR  Service  Bulletin  No. 
101-19,  Revision  1,  dated  May  20,  1997, 
should  be  directed  to  S.N.  CENTRAIR, 
Aerodome — 36300  Le  Blanc,  France; 
telephone:  02.54.37.07.96;  facsimile: 
02.54.37.48.64.  This  service  information  may 
be  examined  at  the  FAA,  Central  Region. 
Office  of  the  Regional  Counsel,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(e)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  S.N. 
CENTRAIR  Service  Bulletin  No.  101-19, 
Revision  1,  dated  May  20, 1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Ccpies  may  be  obtained  firom  S.N. 
CENTRAIR,  Aerodome— 36300  Le  Blanc. 
France.  Copies  may  be  inspected  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  AD  97-149(A),  dated  July  16, 1997. 

(f)  This  amendment  becomes  effective  on 
June  7, 1999. 

Issued  in  Kansas  City,  Missouri,  on  April 
15,  1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-10167  Filed  4-23-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-CE-104-AD;  Amendment 
39-11143;  AD  99-<»-10] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  Models  C90A,  B200, 
B200C,  B200T,  B200CT,  300.  B300, 
B300C,  and  A200CT  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Models  C90A, 
B20G,  B200C,  B200T,  B200CT,  300, 
B300,  B300C,  and  A200CT  airplanes. 
This  AD  requires  installing  a  filter 
element  in  the  landing  gear  hand  pump 
suction  line.  This  AD  is  the  result  of 
reports  of  the  potential  for  debris  to 
enter  the  landing  gear  hand  pump  and 
interfere  with  its  operation,  which  could 
prevent  the  nose  landing  gear  fi-om 
being  extended  manually.  Two 
occiurences  were  reported  of  nose 
landing  gear  collapse  after  manual 
extension.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the  inability 
to  extend  the  landing  gear  with  the  hand 
pump  caused  by  debris  entering  the 
landing  gear  hand  pump,  which  could 
result  in  passenger  injury  or  damage  to 
the  airplane  if  manual  operation  of  the 
landing  gear  failed. 
DATES:  Effective  June  7,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  7, 
1999. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Raytheon  Aircraft  Company,  P.O. 
Box  85,  Wichita.  Kansas  67201-0085. 
This  information  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-104-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW, 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  DeVore,  Aerospace  Engineer,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
telephone:  (316)  946-4142;  facsimile: 
(316)  946-4407. 


20154 


Federal  Register /Vol.  64,  No.  79 /Monday.  April  26.  1999 /Rules  and  Regulations 


SUPPLEM  ENTARY  INFORMATION: 

Events  leading  to  the  Issuance  of  This 
AD 

A  pro  )osal  to  amend  part  39  of  the 
Federal  \viation  Regulations  (14  CFR 
part  39)  io  include  an  AD  that  would 
apply  to  certain  Raytheon  Models  C90A, 
B206,  B::OOC,  B200'T,  B200CT.  300, 
B300.  B;  lOOC,  and  A200CT  airplanes 
was  puh  lished  in  the  Federal  Register 
as  a  noti  ce  of  proposed  rulemaking 
(NPRM)  on  January  5,  1999  (64  FR  443). 
The  NPl  M  proposed  to  require 
installir  i  a  filter  element  in  the  landing 
gear  han  d  piunp  suction  line. 
Accomp  lishment  of  the  proposed  action 
as  speci  ied  in  the  NPRM  would  be 
requirec  in  accordance  with  Raytheon 
Mandate  iry  Service  Bulletin  SB  32-3073. 
Revisioi  1.  Issued:  March,  1998, 
Revised  July  1998. 

The  ^  PRM  was  the  result  of  reports 
of  the  pi  (tential  for  debris  to  enter  the 
landing  gear  hand  pump  and  interfere 
with  its  operation,  which  could  prevent 
the  nose  landing  gear  from  being 
extende  i  manually.  Two  occurrences 
were  re|  lorted  of  nose  landing  gear 
collapse  after  manual  extension. 

Litere  sted  persons  have  been  afforded 
an  oppo  rtunity  to  participate  in  the 
making  af  this  amendment.  No 
commei  its  were  received  on  the 
propose  d  rule  or  the  FAA's 
determi  lation  of  the  cost  to  the  public. 

The  FA  V's  Determination 

After  :areful  review  of  all  available 
informa  tion  related  to  the  subject 
present(  id  above,  the  FAA  has 
determi  led  that  air  safety  and  the 
public  i  aterest  require  the  adoption  of 


C90A 

B200  . 

B200C 

B200T 

B200CT 

B200CT 

300  ... 

300  ... 

B300  . 

B300C 

B300C 

A200C 

A200CT 

A200CT 

A200CT 

A200CT 

A200CT 

A200CT 

B200C 

B200C  ( 

B200C 

B200CT 

B200C 

B200C 

B200C 


the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  biuden 
upon  the  public  than  was  cdready 
proposed. 

Cost  Impact 

The  FAA  estimates  that  991  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
5  workhours  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Raytheon  will  give  warranty  credit  for 
parts  until  July  31. 1999.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$297,300.  or  $300  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-09-10    Raytheon  Aircraft  Company  (All 
type  certificates  of  the  afTected  airplanes 
previously  held  by  the  Beech  Aircraft 
Corporation):  Amendment  39-11143; 
Docket  No.  98-CE-104-AD. 
Applicability:  The  following  airplane 

models  cind  serial  numbers,  certificated  in 

any  category: 


Models 


(0-1 2D)  . 
(C-12F)  ... 
(RC-12H) 
(RC-12K) 
(RC-12N) 
(RC-12P) 
(RC-12Q) 

(P-12F)  

12F)  

(pC-12F)  .. 
(RC-12F) 

(1)0-1 2M)  .. 

(^C-12M)  .. 
>12R) 


Serial  numbers 


lJ-1063  through  lJ-1482 

88-1158,  BB-1167,  BB-1193  through  BB-1532,  and  all  serial  numbers  with  Beech  Kit  101-8018  incorporated 

BL-113  through  BL-117,  BL-124  through  BL-140,  and  all  serial  numbers  with  Beech  Kit  101-8018  Incorporated 

BT-31  through  BT-38,  and  all  serial  numbers  with  Beech  Kit  101-8018  incorporated 

BN-2,  BN-3,  and  BN-4  that  have  Beech  Kit  101-8018  incorporated 

FG-1  and  FG-2 

FA-1  through  FA-230 

FF-1  through  FF-19 

FL-1  through  FL-138 

FM-1  through  FM-9 

FN-1 

BP-46  through  BP-51 

BP-52  through  BP-63 

GR-14throughGR-19 

FE-1  through  FE-9 

FE-10  through  FE-24 

FE-25  through  FE-31 ,  FE-33,  and  FE-35 

FE-32,  FE-34,  and  FE-36 

BL-73  through  BL-112  and  BL-118  through  BL-123 

BP-64  through  BP-71 

BU-1  through  BU-10 

BU-11  and  BU-1 2 

BV-1  through  BV-10 

BV-11  andBV-12 

BW-1  through  BW-19 
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Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
aiqjlanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
-  this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  200 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

Note  2:  The  service  information  referenced 
in  this  AD  specifies  800-hour  repetitive 
inspections.  This  AD  does  not  require  these 
inspections. 

To  prevent  the  inabifity  to  extend  the 
landing  gear  with  the  hand  pump  caused  by 
debris  entering  the  landing  gear  hand  pump, 
which  could  result  in  passenger  injury  or 
damage  to  the  airplane  if  manual  operation 
of  the  landing  gear  failed,  accomplish  the 
following: 

(a)  Install  a  filter  element  in  the  landing 
gear  hand  pump  suction  line,  in  accordance 
with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Raytheon 
Mandatory  Service  Bulletin  SB  32-3073, 
Revision  1,  Issued:  March,  1998,  Revised: 
July  1998. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  £md  21.199 
of^e  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fttjm  the  Wichita  ACO. 

(d)  The  installation  required  by  this  AD 
shall  be  done  in  accordance  with  Raytheon 
Mandatory  Service  Bulletin  SB  32-3073, 
Revision  1,  dated  July  1998.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
Raytheon  Aircraft  Company,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington, 
DC. 


(e)  This  amendment  becomes  effective  on 
June  7, 1999. 

Issued  in  Kansas  City,  Missouri,  on  April 
15,  1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  99-10171  Filed  4-23-99;  8:45  ami 

BILLING  CODE  4810-13-4J 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-6] 

Modification  of  Class  E  Airspace; 
Howell,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Howell,  \fl.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP), 
036°  helicopter  point  in  space  approach, 
has  been  developed  for  McPherson 
Hospital  Heliport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  modifies  existing  controlled 
airspace  for  Howell,  MI,  in  order  to 
include  the  point  in  space  approach 
serving  McPherson  Hospital  Heliport. 
EFFECTIVE  DATE:  0901  UTC,  July  15. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  FeBhiary  10, 1999, 
the  FAA  proposed  to  amend  14  CFR 
part  71  to  modify  Class  E  airspace  at 
Howell,  MI  (64  FR  6583).  The  proposal 
was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 


above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10. 
1998,  and  effective  September  16,  1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  part  71 
modifies  Class  E  airspace  at  Howell,  MI, 
to  accommodate  aircraft  executing  the 
proposed  GPS  SIAP  036°  helicopter 
point  in  space  approach  for  McPherson 
Hospital  Heliport  by  modifying  existing 
controlled  airspace.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  95665.  3  CFR, 
1959-1963  Comp.,  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
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Septeml  er  16.  1998.  is  amended  as 


follows; 
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1 15    Howell,  Nfl  [Revised] 

I  ivingston  County  Airport.  MI 
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6005  Class  E  airspace  areas 
upward  from  700  feet  or  more 
surface  of  the  earth. 


[Airspac^  Docket  No.  99-AGL-11] 

Establi^ment  of  Class  E  Airspace; 
■Mollification  of  Class  E  Airspace; 


Ml 


AGENCYi  Federal  Aviation 
Admini  ;tration  (FAA),  DOT. 
action:  Final  rule. 


70) 

(AGL) 


:  This  notice  establishes  Class 
and  modifies  Class  E  airspace 
,  MI.  A  Global  Positioning 
GPS)  Standard  Instrument 

Procedure  (SIAP),  012° 
r  point  in  space  approach,  has 

oped  for  Alpena  General 
Heliport.  Alpena,  MI. 
ed  airspace  extending  upward 
to  1200  feet  above  ground 

is  needed  to  contain  aircraft 
the  approach.  This  action 
existing  controlled  airspace  for 
MI.  in  order  to  include  the 
space  approach  serving  Alpena 
Hospital  Heliport.  In  addition, 
operations  are  routinely 
into  and  out  of  the  airport 
)eriods  of  time  when  the  airport 
c  antrol  tower  (ATCT)  is  closed, 
aciion  creates  a  Class  E  airspace 
periods  of  time  when  the 
closed  to  better  accommodate 
operations. 


du  ing  ] 


1  > 


EFFECTIVE  DATE:  0901  UTC,  July  15, 

1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm.  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  February  18,  1999,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  establish  Class  E  airspace  and  modify 
Class  E  airspace  at  Alpena,  MI  (64  FR 
8031).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  the  surface  and  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rule 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  enviroimients. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  the  surface  are 
published  in  paragraph  6002  and 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10,  1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the.  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  and 
modifies  Class  E  airspace  at  Alpena,  MI, 
to  accommodate  aircraft  executing  the 
proposed  GPS  SIAP  012°  helicopter 
point  in  space  approach  for  Alpena 
General  Hospital  Heliport  by  modifying 
the  existing  controlled  airspace,  and  to 
accommodate  air  carrier  operations 
during  periods  of  times  when  the  ATCT 
is  closed  by  establishing  a  new  Class  E 
surface  area.  The  area  will  be  depicted 
on  appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 


does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  ciir  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.O.  10854.  24  FR  95665,  3  CFR. 
1959-1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Adm.inistration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Pointing, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 


Paragraph  6002     Class  E  airspace  areas 
designated  as  surface  areas. 


AGL  Nfl  E2    Alpena,  MI  [New] 

Alpena  County  Regional  Airport 

(Lat.  45°04'41"  N..  long.  83°33'37"  W.) 
Alpena  VORTAC 

(Lat  45°  04'  58"N.,  long.  83°  33'  25"W.) 
Within  a  4.4-mile  radius  of  the  Alpena 
County  Regional  Airport,  and  within  2.5 
miles  each  side  of  the  Alpena  VORTAC  350° 
radial,  extending  from  the  4.4-mile  radius  of 
the  airport  to  7.0  miles  north  of  the  VORTAC, 
and  within  2.5  miles  each  side  of  the  Alpena 
VORTAC  187°  radial,  extending  from  the  4.4- 
mile  radius  of  the  airport  to  7.0  miles  south 
of  the  VORTAC.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Paragraph  6005    Class  E  airspace  area 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
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AGL  MI  E5    Alpena,  MI  (Revised] 

Alpena  County  Regional  Airport 

(Lat.  45°04'41"  N,  long.  83°33'37"  W.) 
Alpena  VORTAC 

(Lat.  45°04'58"  N.,  long.  83°33'25"  W.) 
FELPS  NDB 

(Lat.  44°57'39"  N.,  long.  83°33'36"  W.) 
Alpena  General  Hospital,  MI 
Point  in  Space  Coordinates 

(Lat.  45°04'38"  N.,  long,  83°26'53"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.0-mile 
radius  of  Alpena  County  Regional  Airport 
and  within  4.0  miles  each  side  of  the  180° 
bearing  from  the  FELPS  NDB  extending  from 
the  7.0-mile  radius  to  12.3  miles  south  of  the 
Alpena  VORTAC,  and  within  a  6.0-mile 
radius  of  the  Point  in  Space  serving  Alpena 
General  Hospital. 
***** 

Issued  in  Des  Plaines,  Illinois  on  April  8, 
1999. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 

(FR  Doc.  99-10434  Filed  4-23-99;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-9] 

Revocation  of  Class  E  Airspace, 
Saginaw,  Harry  W.  Browne  Airport,  Ml; 
Revocation  of  Class  E  Airspace, 
Saginaw,  Tri-City  Airport,  Ml;  and 
Establishment  of  Class  E  Airspace; 
Saginaw,  Ml 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  revokes  the  Class 
E  airspace  for  Saginaw,  Harry  W. 
Browne  Airport,  MI,  and  Saginaw,  Tri- 
City  Airport,  MI,  and  establishes  a 
single  Class  E  airspace  area  for  Saginaw, 
MI.  The  Class  E  airspace  for  Harry  W. 
Browne  Airport  is  largely  encompassed 
by  the  Class  E  airspace  for  Tri-City 
Airport  already.  Further,  the  airport 
names  for  Harry  W.  Browme  Airport  and 
Tri-City  Airport  have  recently  changed, 
requiring  renaming  the  Class  E  airspace 
areas.  Harry  W.  Browne  Airport  is  now 
called  Saginaw  Coimty  H.W.  Browne 
Airport,  and  Tri-City  Airport  is  now 
called  MBS  International  Airport.  In 
addition,  a  Global  Positioning  System 
(GPS)  Standard  Instrument  Approach 
Procedure  (SIAP),  021°  hehcopter  point 
in  space  approach,  has  been  developed 
for  Saint  Mary's  Hospital  Heliport, 
Saginaw,  MI.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 


contain  aircraft  executing  this  approach. 
This  action  combines  the  two  existing 
Class  E  airspace  areas  into  one  Class  E 
airspace  area,  renames  the  Class  E 
airspace  area  to  Sagniaw,  MI, 
incorporates  the  new  airport  names,  and 
increases  the  size  of  the  new  airspace 
area  slightly  in  order  to  include  the 
point  in  space  approach  serving  Saint 
Mary's  Hospital  Heliport. 

EFFECTIVE  DATE:  0901  UTC,  July  15, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Wednesday,  February  10.  1999, 
the  FAA  proposed  to  amend  14  CFR 
part  71  to  revoke  Class  E  airspace  and 
establish  Class  E  airspace  at  Saginaw, 
MI  (64  FR  6581).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instnunent  Flight  Rules  (IFR) 
operations  in  controlled  airspace  diuing 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  receive.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  svuface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  a  new  Class  E  airspace  area 
at  Saginaw,  MI.  This  action  revokes  the 
two  existing  Class  E  airspace  areas 
(Saginaw,  Harry  W.  Browne  Airport,  MI, 
and  Saginaw,  Tri-City  Airport,  MI)  and 
combines  them  into  one  new  Class  E 
airspace  area.  The  new  Class  E  airspace 
areas  is  slightly  larger  than  the  two 
existing  Class  E  airspace  areas  in  order 
to  accommodate  aircraft  executing  the 
proposed  GPS  SLAP  021°  helicopter 
point  in  space  approach  for  Saint  Mary's 
Hospital  Heliport,  Saginaw,  MI.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aftect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  95665.  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  Ml  E5     Saginaw.  Harry  W.  Browne 
Airport,  Nfl  (Removed) 


AGL  MI  E5     Saginaw,  Tri-City  Airport,  MI 
[Removed] 


AGL  MI  E5    Saginaw,  MI  (New) 

MBS  International  Airport,  Ml 

(Lat.  43°31'58"  N.,  long.  84°04'47"  W.) 
Saginaw  County  H.  W.  Browne  Airport.  MI 
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26'0O"  N..  long.  83''51'45"  W.) 
lames  Clements  Municipal  Airport. 


W.) 


°32'49"  N..  long.  83°53'44" 
Jack  Barstow  Airport.  Ml 
''39'46"  N.,  long.  84°15'41"  W.) 

s  Hospital,  Ml 
Space  Coordinates 
°24'54"  N..  long.  83°56'27"  W.) 

a  irspace  extending  upweird  from  700 
the  surface  within  a  7.0-mile 
MBS  International  Airport,  within 
e  radius  of  Saginaw  County  H.W. 
\irport.  within  a  6.4-mile  radius  of 
C  Bments  Municipal  Airport,  within  a 
radius  of  Jack  Barstow  Airport,  and 
6.0-mile  radius  of  the  Point  in  Space 
I  laint  Mary's  Hospital. 


in  Des  Plaines,  Illinois,  on  April  8, 


Johnson, 

f^anager.  Air  Traffic  Division. 
99-10435  Filed  4-23-99;  8:45  am] 

491&-13-M 


CbOE 


DEPAHTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFnjPart71 

[Airspade  Docitet  No.  99-AGL-10] 

Modlfidation  of  Class  E  Airspace; 
IMarlett^,  IMI 

AGENCY :  Federal  Aviation 
Admin:  stration  (FAA),  DOT. 
action:  Final  rule. 


SUMMAf  Y 


airspac ; 


Oil 
has 


from 
level 


7(0 
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serving 
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1999. 
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FOR 

Michel 

Airsp 

Aviatidn 

Devon 

60018, 


This  notice  modifies  Class  E 
at  Marlette,  MI.  A  Global 
Positioning  System  (GPS)  Standard 
Instrun  ent  Approach  Procedure  (SIAP), 
he  licopter  point  in  space  approach, 
developed  for  Marlette  Airport. 
Controlled  airspace  extending  upward 
to  1200  feet  above  ground 
is  needed  to  contain  aircraft 
executihg  the  approach.  This  action 
proposi  fs  to  modify  existing  controlled 

for  Marlette.  MI,  in  order  to 
includ^  the  point  in  space  approach 
Marlette  Airport. 

DATE:  0901  UTC,  July  15, 


FUiTHER  INFORMATION  CONTACT: 
e  M.  Behm,  Air  Traffic  Division, 
Branch,  AGL-520,  Federal 
Administration,  2300  East 
(\venue,  Des  Plaines,  Illinois 
telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 


Histor 

On 
the 

part  71 
Marlet  e 


FA\ 


Vyednesday,  February  10, 1999, 
proposed  to  amend  14  CFR 
to  modify  Class  E  airspace  at 
,  MI  (64  FR  6579).  The  proposal 


was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  inore 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Marlette, 
MI,  to  accommodate  aircraft  executing 
the  proposed  GPS  SIAP  011°  helicopter 
point  in  space  approach  for  Marlette 
Airport  by  modifying  existing  controlled 
airspace.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR. 
1959-1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Pargamph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MI  E5    Marlette,  MI  [Revised] 

Marlette  Airport,  MI 

(Lat.  43°18'43"N.,  long.  83°  05'27"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.8-mile 

radius  of  Marlette  Airport. 

***** 

Issued  in  Des  Plaines,  Illinois  on  April  8, 
1999. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  99-10436  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  99-AGL-5] 

Modification  of  Class  E  Airspace; 
Hailock,MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  notice  modifies  Class  E 
airspace  at  Hallock,  MN.  A  Global 
Positioning  System  (GPS)  Standard 
Instnmient  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  31  has  been  developed 
for  Hallock  Municipal  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
increases  the  radius  of  the  existing 
controlled  airspace  for  this  airport. 
EFFECTIVE  DATE:  0901  UTC,  July  15, 
1999. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  February  12,  1999,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  E  airspace  at  Hallock, 
MN  (64  FR  7142).  The  proposal  was  to 
add  controlled  airspace  extending 
upvkfard  from  700  to  1200  feet  AGL  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  tenninal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
docvunent  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Hallock, 
MN,  to  accommodate  aircraft  executing 
the  proposed  GPS  Rviry  31  SIAP  at 
Hallock  Municipal  Aiirport  by  modifying 
the  existing  controlled  airspace.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  ProcediU'es  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16,  1998.  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLMNE5    Hallock  MN  [Revised] 

Hallock  Municipal  Airport,  MN 

(Lat.  48°45'10"  N.,  long.  96°56'35"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Hallock  Municipal  Aiqjortand 
within  4.0  miles  each  side  of  the  136°  bearing 
from  the  airport,  extending  from  the  6.4-mile 
radius  to  9.8  miles  southeast  of  the  airport. 
***** 

Issued  in  Des  Plaines,  Illinois  on  April  8, 
1999. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 

[FR  Doc.  99-10441  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-4] 

Modification  of  Class  E  Airspace; 
Cahokia,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Cahokia,  IL.  A  Global 
Positioning  System  (GPS)  Standard 


Instrument  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  30L  has  been 
developed  for  St.  Louis  Downtowna- 
Parks  Airport.  Controlled  airspace 
extending  upward  irom  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  increases  the  radius  of  the 
existing  controlled  airspace  for  this 
airport. 

EFFECTIVE  DATE:  0901  UTC,  July  15, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Afr  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  February  12,  1999,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  E  airspace  at  Cahokia, 
IL  (64  FR  7141).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instnmient  Flight  Rule  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
docmnent  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Cahokia,  IL, 
to  accommodate  aircraft  executing  the 
proposed  GPS  Rwy  30L  SIAP  at  St. 
Louis  Downtown-Parks  Airport  by 
modifying  the  existing  controlled 
airspace.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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February  26,  1979);  and  (3) 
warrant  preparation  of  a 
:)ry  Evaluation  as  the  anticipated 
s  so  minimal.  Since  this  is  a 
matter  that  will  only  affect  air 
p  rocedures  and  air  navigation,  it 
f  ed  that  this  rule  will  not  have 
a  signif  cant  economic  impact  on  a 
substantial  number  of  small  entities 
criteria  of  the  Regulatory 
ty  Act. 


t  lei 


list  of  5  ubjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigat  on  (air). 

Adoptii  m  of  the  Amendment 

In  coi  isideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAVS;  ROUTES;  AND  REPORTING 
POINTS 

1.  Th  5  authority  citation  for  part  71 
continu  es  to  read  as  follows: 

Autho  rity:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E  O.  10854,  24  FR  95665,  3  CFR, 
1959-19  53  Comp.,  p.  389. 

§71.1      Amended] 

2.  Th}  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Admin:  stration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
Septem  aer  16, 1998,  is  amended  as 
follows 


Paragra^  >h  6005  Class  E  airspace  areas 
extendii  g  upward  from  700  feet  or  more 
above  t/|e  surface  of  the  earth. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  98-AGL-79] 

Establishment  of  Class  E  Airspace; 
Waverly,  OH 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  notice  establishes  Class 
E  airspace  at  Waverly,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (Rwy)  07,  a  GPS  SLAP  to 
Rwy  25,  and  a  Nondirectional  Beacon 
(NDB)  SLAP  to  Rwy  25.  have  been 
developed  for  Pike  County  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approaches.  This  action 
creates  controlled  airspace  at  Pike 
County  Airport  to  accommodate  the 
approaches. 

EFFECTIVE  DATE:  0901  UTC,  July  15, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division. 
Airspace  Branch.  AGLr-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Thursday.  February  11, 1999,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  establish  Class  E  airspace  at  Waverly, 
OH  (64  FR  6823).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instnunent  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  termined  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  vmtten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 


The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Waverly. 
OH,  to  accommodate  aircraft  executing 
the  proposed  GPS  Rwy  07  SLAP.  GPS 
Rwy  25  SLAP,  and  NDB  Rviry  25  SLAP, 
at  Pike  County  Airport  by  creating 
controlled  airspace  at  the  airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regvilation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
xmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR. 
1959-1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998.  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  OH  E5    Waverly,  OH  [New] 

Waverly.  Pike  County  Airport,  OH 
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(Lat.  39°10'00"N.,  long.  82''55'45"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.8-mile 
radius  of  the  Pike  County  Airport  and  within 
3.9  miles  each  side  of  the  242°  bearing  from 
the  airport  extending  from  the  8.8-mile 
radius  to  9.8  miles  southwest  of  the  airport 
and  5.0  miles  each  side  of  the  064°  bearing 
from  the  airport  extending  from  the  8.8-mile 
radius  to  9.6  miles  northeast  of  the  airport. 
***** 

Issued  in  Des  Plaines,  Illinois  on  April  8, 
1999. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 
|FR  Doc.  99-10439  Filed  4-23-99;  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  98-AGL-75] 

Modification  of  Class  E  Airspace; 
Fremont,  OH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Fremont,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (Rwy)  06,  and  a  GPS  SLAP 
to  Rwy  24,  have  been  developed  for 
Sandusky  County  Regional  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approaches.  This  action 
modifies  existing  controlled  airspace  for 
Fremont,  OH,  by  expanding  the  airspace 
to  the  southeast  to  accommodate  the 
instrument  flight  procedures  at  the 
Sandusky  Coimty  Regional  Airport.  This 
is  an  imrelated  airspace  action  to  the 
airspace  action  in  docket  number  98- 
AGL-56,  Modification  of  Class  E 
Airspace,  Fremont,  OH,  (64  FR  4782. 
February  1,  1999)  and  incorporates  the 
changes  specified  in  that  document. 
EFFECTIVE  DATE:  0901  UTC,  May  20, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone{847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  February  12, 1999,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  E  airspace  at  Fremont, 


OH  (64  FR  7143).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Fremont, 
OH,  to  accommodate  aircraft  executing 
the  proposed  GPS  Rwy  06  SLAP,  and 
GPS  Rwy  24  SLAP,  at  Sandusky  County 
Regional  Airport  by  expanding  the 
existing  controlled  airspace  to  the 
southeast  for  the  airport.  The  area  will 
be  depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significemt  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  95665.  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  OH  E5    Fremont,  OH  [Revised) 

Fremont  Airport.  OH 

(Lat.  41°20'03"  N..  long.  83°09'36"  W) 
Sandusky  County  Regional  Airport.  OH 

(Lat.  41°17'45"  N..  long.  83°02'14"  W) 
Memorial  Hospital  of  Sandusky  County,  OH 
Point  In  Space  Coordinates 

(Lat.  41°20'18"  N.,  long.  83°08'57"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Fremont  Airport,  and  within  a 
6.5-mile  radius  of  the  Sandusky  County 
Regional  Airport,  and  within  a  6.0-mile 
radius  of  the  Point  in  Space  serving 
Memorial  Hospital  of  Sandusky  County, 
excluding  the  airspace  within  the  Bellevue, 
OH.  Class  E  airspace  area. 
***** 

Issued  in  Des  Plaines,  Illinois  on  April  8, 
1999. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  99-10438  Filed  4-23-99;  8:45  am) 
BH.UNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-8] 

Modification  of  Class  E  Airspace; 
Detroit,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Detroit,  MI.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procediu«  (SLAP), 
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008°  h  jlicopter  point  in  space  approach, 
has  be  sn  developed  for  Port  Huron 
Hospital  Heliport.  Port  Huron,  MI. 
Contrc  lied  airspace  extending  upward 
from  7  50  to  1200  feet  above  ground 
level  (.  VGL)  is  needed  to  contain  aircraft 
execut  ng  the  approach.  This  action 

to  modify  existing  controlled 
for  Detroit,  MI,  in  order  to 
the  point  in  space  approach 
Port  Huron  Hospital  Heliport. 
DATE:  0901  UTC,  July  15, 


propos  es 
airspa(  e 
include 
servin; ; 

EFFECTIVE 
1999. 


FUftTHER  INFORMATION  CONTACT: 
le  M.  Behm,  Air  Traffic  Division, 
Branch,  AGL-520,  Federal 
iatifcn  Administration,  2300  East 
Avenue,  Des  Plaines,  Ulinois 
telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 
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The  R  de 

Thii  amendment  to  14  CFR  part  71 
modif  es  Class  E  airspace  at  Detroit,  MI, 
to  acc(  tmmodate  aircraft  executing  the 
propo  ;ed  GPS  SIAP  008°  helicopter 
point  n  space  approach  for  Port  Huron 
Hospi  al  Heliport  by  modifying  existing 
contrc  lied  airspace.  The  area  will  be 
depict  ad  on  appropriate  aeronautical 


(ifl 


FAA  has  determined  that  this 
ion  oidy  involves  an  established 
technical  regulations  for  which 
freque  nt  and  routine  amendments  are 
to  keep  them  operationally 
Therefore,  this  regulation — (1) 
i  "significant  regulatory  action" 
underlExecutive  Order  12866;  (2)  is  not 


a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MI  E5    Detroit,  Nfl  [Revisedl 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  43°06'44"  N.,  long. 
82°21'49"  W.;  on  the  Canadian  boundary  to 
lat.  43°04'00"N.,  long.  82°30'00"  W.;  to  lat. 
42°56'00"  N.,  long.  83''00'00"  W.;  to  lat. 
42°45'00"  N.,  long.  83°50'00"  W.;  to 
42°30'00"  N..  long.  83°50'00"  W.;  to  lat. 
42°10'00"  N..  long.  84°00'00"  W.;  to  lat. 
42°00'00"  N.,  long.  83°30'00"  W.;  thence  east 
along  the  42nd  parallel  to  the  Canadian 
boundary,  thence  along  the  Canadian 
boundary  to  the  point  of  beginning. 
***** 

Issued  in  the  Des  Plaines,  Illinois  on  April 
8,  1999. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  99-10437  Filed  4-23-99;  8:45  am) 
BILUNG  CODE  491(>-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  SS-AGL^T] 

Modification  of  Class  E  Airspace;  Flint, 
Ml 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Flint,  MI.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP), 
047°  helicopter  point  in  space  approach, 
has  been  developed  for  Genesys 
Regional  Medical  Center  Heliport, 
Grand  Blanc,  MI.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  modifies  existing  controlled 
airspace  for  Flint,  MI,  in  order  to 
include  the  point  in  space  approach 
serving  Genesys  Regional  Medical 
Center  Heliport. 

EFFECTIVE  DATE:  0901  UTC.  July  15, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  February  10, 1999, 
the  FAA  proposed  to  amend  14  CFR 
part  71  to  modify  Class  E  airspace  at 
Flint,  MI  (64  FR  6581).  The  proposal 
was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instnmient  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 
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The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Flint,  MI,  to 
accommodate  aircraft  executing  the 
proposed  GPS  SIAP  047°  helicopter 
point  in  space  approach  for  Genesys 
Regional  Medical  Center  Heliport  by 
modifying  existing  controlled  airspace. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regiilation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regiilatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  for  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR. 
1959-1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
atiove  the  surface  of  the  earth. 


AGL  MI  E5    Flint,  NO  (Revised] 

Flint,  Bishop  International  Airport,  MI 


(Lat.  42°57'56"  N.,  long.  83°44'37"  W.) 
Owosso  Community  Airport,  MI 

(Ut.  42°59'35"  N.,  long.  84°08'20"  W.) 
Davison,  Athelone  Williams  Memorial 
Airport,  MI 

(Lat.  43°01'45"  N.,  long.  83°31'47"  W.) 
Linden,  Prices  Airport,  MI 

(Lat.  42°48'28"  N.,  long.  83'=46'39"  W.) 
PETLI  LOM 

(Lat.  42°58'05"N.,  long.  83°53'25"W.) 
Grand  Blanc,  Genesys  Regional  Medical 

Center,  MI 
Point  in  Space  Coordinates 

(Lat.  42°52'59"  N.,  long.  83°39'05"  W.) 

That  airspace  extending  upward  6x)m  700 
feet  above  the  surface  within  a  10.5-mile 
radius  of  Bishop  Internationa]  Airport,  and 
within  4.4  miles  north  and  7.0  miles  south 
of  the  Flint  ILS  localizer  west  course, 
extending  from  the  10.5-mile  radius  area  to 
10.5  miles  west  of  the  PETLI  LOM,  and 
within  a  6.4-mile  radius  of  the  Owosso 
Community  Airport,  and  within  a  6.3-mile 
radius  of  the  Prices  Airport,  and  within  a  6.3- 
raile  radius  of  the  Athelone  Williams 
Memorial  Airport,  and  within  a  6.0-mile 
radius  of  the  Point  in  Space  serving  Genesys 
Regional  Medical  Center,  excluding  that 
airspace  within  the  Detroit,  MI,  Class  E 
airspace  area. 
***** 

Issued  in  Des  Plaines,  Illinois  on  April  8, 
1999. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 
(FR  Doc.  99-10432  Filed  4-23-99;  8:45  am] 

BUJJNG  CODE  4910-13-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Narasin  and  NicartMzin  With 
Roxarsone 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Animal  Health,  a  Division  of  Eli  Lilly 
and  Co.  The  NADA  provides  for 
combining  approved  narasin/nicarbazin 
(1:1  fixed  ratio)  and  roxarsone  type  A 
medicated  articles  to  make  combination 
drug  type  C  medicated  broiler  chicken 
feeds  for  prevention  of  coccidiosis,  for 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  improved 
pigmentation. 

EFFECTIVE  DATE:  April  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  M.  Gilbert,  Center  for  Veterinary 


Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville,  MD  20855,  301-827-1600. 

SUPPLEMENTARY  INFORMATION:  Elanco 
Animal  Health,  a  Division  of  Eli  Lilly 
and  Co.,  Lilly  Corporate  Center, 
hidianapolis,  IN  46285,  filed  NADA 
141-113  that  provides  for  combining 
approved  narasin/nicarbazin  (1:1  fixed 
ratio,  27  grams  per  pound  (g/lb)  each) 
(Maxiban®)  and  roxarsone  (45.4,  90, 
and  227  g/lb)  (3-Nitro®)  type  A 
medicated  articles  to  make  combination 
drug  type  C  medicated  broiler  chicken 
feeds.  The  type  C  feeds  contain  27  to  45 
g/ton  each  of  narasin  and  nicarbazin 
and  22.7  to  45.4  g/ton  roxarsone.  The 
type  C  broiler  feeds  are  used  for 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  maxima,  E.  bninetti,  and 
E.  mivati,  and  for  increased  rate  of 
weight  gain,  improved  feed  efficiency, 
and  improved  pigmentation.  The  NADA 
is  approved  as  of  March  4, 1999,  and  the 
regulations  are  amended  in  21  CFR 
558.363,  558.366.  and  558.530  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  approval  is  for  use  of  approved 
type  A  medicated  articles  to  make 
combination  drug  type  C  medicated 
feeds.  These  ingredients  are  Category  II 
drugs  as  defined  in  21  CFR 
558.3(b)(l)(ii).  As  provided  in  21  CFR 
558.4(b),  an  approved  form  FDA  1900  is 
required  for  making  type  B  or  C 
medicated  feeds  as  in  this  application. 
Under  section  512(m)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(m)),  as  amended  by  the  Animal 
Drug  Availability  Act  of  1996  (Pub.  L. 
104-250),  medicated  feed  applications 
have  been  replaced  by  a  requirement  for 
manufacture  in  a  licensed  feed  mill. 
Therefore,  use  of  narasin/nicarbazin  and 
roxarsone  type  A  medicated  articles  to 
make  type  C  medicated  feeds  as  in 
NADA  141-113  is  limited  to 
manufacttire  in  a  licensed  feed  mill. 

FDA  has  determined  under  21  CFR 
25.33(a)(2)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
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nor  an 

is 


environmental  impact  statement 


requ  red, 
List  of  Subjects  in  21  CFR  Part  558 

Anil  lal  drugs.  Animal  feeds. 
Thei  efore,  under  the  Federal  Food, 
Drug,  i  nd  Cosmetic  Act  and  under 
author  ty  delegated  to  the  Commissioner 
and  Drugs  and  redelegated  to 
Center  for  Veterinary  Medicine,  21 
558  is  amended  as  follows: 


of  Foo(  1 

the 

CFR 


pirt 


NIcarlJazin  in  grams  per 
ton 


27  to  4! 


(d) 

(5) 

(xx\i 
§558. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.363  is  amended  by 
adding  paragraph  (d)(2)(iv)  to  read  as 
follows: 

§558.363    Narasin. 


(d) 


*  * 

*  *   * 


(2)*    *    * 

(iv)  Nicarbazin  and  roxarsone  as  in 
§558.366. 

3.  Section  558.366  is  amended  in  the 
table  in  paragraph  (c)  under  entry  "27 
to  45"  by  alphabetically  adding  an  entry 
"Narasin  27  to  45  and  roxarsone  22.7  to 
45.4"  to  read  as  follows: 

§  558.366    Nicarbazin. 

***** 

(c)  *   *  * 


Combination  in  grams  per 
ton 


Narasin  27  to  45  and 
roxarsone  22.7  to  45.4. 


Indications  for  use 


Broiler  chickens;  for  pre- 
vention of  coccidiosis 
caused  by  Eimeria 
tenella,  E.  necatrix,  E. 
acervullna,  E.  maxima, 
E.  brunetti,  and  E. 
mivatr,  for  increased  rate 
of  weight  gain,  improved 
feed  efficiency,  and  im- 
proved pigmentation. 


Umitations 


Feed  continuously  as  sole 
ration.  Use  as  sole 
source  of  organic  ar- 
senic. Withdraw  5  days 
ttefore  slaughter.  Do  not 
allow  turkeys,  horses  or 
other  equines  access  to 
formulations  containing 
narasin.  Ingestion  of 
narasin  by  these  species 
has  been  fatal.  Do  not 
feed  to  laying  hens.  Use 
as  sole  source  of  or- 
ganic arsenic.  Narasin 
and  nicarbazin  as  pro- 
vided by  000986, 
roxarsone  by  046573. 


Sponsor 


000986 


4.  Section  558.530  is  amended  by 
adding  paragraph  (d)(5)(xxvi)  to  read  as 
follows: 

§558.SI0    Roxarsone. 


i)  Narasin  and  nicarbazin  as  in 
■66. 


Datei  I:  April  9, 1999. 
Stephe  1  F.  Sundlof, 

Directc  r,  Center  for  Veterinary  Medicine. 
(FR  Do  ;.  9»-10291  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  901, 904,  913,  914,  915, 
916,  918,  925,  936,  and  943 

[Technical  Amendment  No.  MCRCC-01] 

Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Missouri, 
Oklahoma,  and  Texas  Abandoned  Mine 
Land  Reclamation  Plans  and 
Regulatory  Programs 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  technical 
amendment. 

SUIMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
making  technical  amendments  to  30 
CFR  Chapter  VII.  Subchapter  T.  We  are 
updating  or  adding  addresses  for  the 
locations  of  the  publicly  available 
copies  of  State  Abandoned  Mine  Land 
Reclamation  (AMLR)  plans  and 
regulatory  programs;  revising  or 


correcting  the  codification  of  sections 
approving  State  AMLR  plans  and 
regulatory  programs;  and  making  other 
minor  codification  changes.  These 
changes  will  ensiu-e  awareness  of  the 
ciurent  locations  where  the  public  may 
inspect  State  AMLR  plans  and 
regulatory  programs.  They  will  also 
provide  consistency  throughout  the 
sections  codified  at  Subchapter  T. 
EFFECTIVE  DATE:  April  26,  1999. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Charles  E.  Sandberg,  Office  of  Surface 
Mining,  Mid-Continent  Regional 
Coordinating  Center,  Alton  Federal 
Building,  501  Belle  Street,  Alton, 
Illinois  62002.  Telephone:  (618)  463- 
6460.  Internet: 
Csandber@mcrgw.osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Since  July  1,  1998,  the  date  of  the 
most  recent  revision  to  Title  30  of  the 
Code  of  Federal  Regulations  (30  CFR 
Part  700  to  End),  we  became  aware  of 
changes  that  we  needed  to  make  to  30 
CFR  Chapter  VII,  Subchapter  T. 
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1.  We  are  updating  State  and  OSM 
addresses  at  30  CFR  Parts  901,  904,  913, 
914,  915,  916,  918,  925,  936,  and  943  to 
accurately  indicate  where  copies  of  the 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Missouri, 
Oklahoma,  and  Texas  AMLR  plans  and 
regulatory  programs  are  available  for 
public  inspection  and  copying. 

2.  We  are  taking  this  opportunity  to 
revise  the  language  of  sections 
approving  the  Alabama,  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Missouri,  and  Texas  AMLR 
plans  and  regulatory  programs  so  that 
they  are  accurate  and  consistent. 

3.  We  are  also  making  other  needed 
codification  changes  to  the  Arkansas 
and  Missouri  regulatory  programs  as 
discussed  below: 

a.  In  the  Jirne  30,  1995,  Federal 
Register,  OSM  announced  its  approval, 
wifii  additional  requirements,  of  a 
proposed  amendment  to  the  Arkansas 
regulatory  program  (60  FR  34138).  In 
Finding  4  and  30  CFR  904.16(b).  we 
required  Arkansas  to  delete  the  phrase 
"and  section  15(d)(1)"  from  section 
13(k)  of  the  Arkansas  Siu'face  Coal 
Mining  and  Reclamation  Act  of  1979 
(ASGMRC).  By  letter  dated  March  16, 
1999  (Administrative  Record  No.  AR- 
563),  Arkansas  notified  OSM  that  it  had 
deleted  the  phrase  "and  section 
15(d)(1)"  from  section  13(k)  of  the 
ASCMRC  and  from  the  legislative 
counterpart,  the  Arkansas  Code 
Annotated  (ACA)  at  section  15-58- 
503(a)(3).  Therefore,  we  are  removing 
the  required  amendment  at  30  CFR 
904.16(b). 

b.  By  letter  dated  April  2, 1999, 
Arkansas  notified  OSM  that  the 
"Arkansas  Department  of  Pollution 
Control  and  Ecology"  had  its  name 
changed  to  the  "Arkansas  Department  of 
Environmental  Quality"  by  the 
Arkansas  General  Assembly  Act  1219  of 
1997,  effective  March  31, 1999 
(Administrative  Record  No.  AR-564). 
We  are  taking  this  opportunity  to  make 
this  name  change  in  the  State  regulatory 
program  approval  section  at  30  CFR 
904.10(a)  and  in  the  Arkansas 
abandoned  mine  land  reclamation  plan 
approval  section  at  30  CFR  904.20(a). 

c.  In  the  Federal  Register  notice 
announcing  the  Department  of  the 
Interior's  approval  of  Missomi's  original 
program,  the  Secretary  at  30  CFR 
925.10(b)  affirmatively  disapproved 
several  provisions  of  Missouri's  program 
that  incorporated  suspended  or 
remanded  Federal  regulations 
(November  21, 1980,  45  FR  77017).  The 
affirmative  disapprovals  were  based 
upon  an  order  of  the  U.S.  District  Court 
for  the  District  of  Columbia.  The  order 
required  the  Secretary  to  "affirmatively 


disapprove  *  *  *  those  segments  of  a 
State  program  that  incorporate  a 
suspended  or  remanded  regulation"  (In 
re:  Permanent  Surface  Mining 
Regulation  Litigation,  Civil  Action  79- 
1144,  May  16,  1980,  Mem.  Op.  at  49). 
In  a  State  program  amendment  dated 
October  10,  1990,  Missouri  adequately 
addressed  the  one  remaining 
affirmatively  disapproved  provision 
codified  at  30  CFR  925.10(b)(1).  This 
disapproved  provision  concerned 
Missouri's  regulation  at  10  CSR  40- 
8.010-75  [recodified  as  10  CSR  40- 
8.010(1)(A)84].  The  disapproved 
regulation  pertained  to  a  definition  of 
"roads"  that  is  used  in  sections  10  CSR 
40-3.140(l)-(21).  Missouri  addressed 
this  issue  by  proposing  revisions  to  its 
regulations  concerning  performance 
standards  for  roads  at  10  CSR  40- 
3.140(1)-(21).  OSM  approved  the 
proposed  revisions  on  September  29, 
1992  (57  FR  44660).  Because  Missouri 
adequately  addressed  the  disapproval 
codified  at  30  CFR  925.10(b)(1),  we  are 
taking  this  opportunity  to  remove  it. 

n.  Procedural  Determinations 

1.  Administrative  Procedure  Act 

The  revisions  contained  in  this 
rulemaking  are  technical  in  nature.  So, 
imder  5  U.S.C.  553(b)(B),  we  determined 
that  the  notice  and  public  comment 
procedures  of  the  Administrative 
Procedure  Act  are  unnecessary.  For  the 
same  reason,  we  determined  that  under 
5  U.S.C.  553(d),  there  is  good  cause  to 
make  the  rule  effective  on  the  date  of 
publication  in  the  Federal  Register. 

2.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  exempts  this  rule  from  review 
under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

3.  Executive  Order  12988 

The  Department  of  the  Interior 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  determined 
that,  to  the  extent  allowed  by  law,  this 
rule  meets  the  applicable  standards  of 
subsections  (a)  and  (b)  of  that  section. 
This  rule  (l)  does  not  preempt  any 
State,  Tribal,  or  local  laws  or 
regulations;  (2)  has  no  retroactive  effect: 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

4.  National  Environmental  Policy  Act 

We  reviewed  this  rule  and  determined 
that  it  is  categorically  excluded  from  the 
National  Environmental  Policy  Act 
(NEPA)  process  under  the  Departmental 
Manual  (516  DM  2,  appendix  1.10)  and 
the  Council  on  Enviroimiental  Quality 


Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
1507.3). 

5.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

6.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  merely 
revises  addresses  and  makes  other 
minor  changes  to  the  information 
contained  in  the  regulations. 

7.  Unfunded  Mandates 

We  determined  and  certify  under  the 
Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1502  et  seq.)  that  this  rule  will 
not  impose  a  cost  of  $100  million  or 
more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 

List  of  Subjects  in  30  CFR  Parts  901, 
904,  913,  914,  915,  916,  918,  925,  936, 
and  943 

Abandoned  mine  land  reclamation 
program.  Intergovernmental  relations, 
Surface  mining,  Undergroimd  mining. 

Dated:  April  15.  1999. 
Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  OSM  is  amending  30  CFR 
Parts  901,  904,  913,  914.  915.  916.  918, 
925,  936.  and  943  as  set  forth  below: 

PART  901— ALABAMA 

1.  The  authority  citation  for  part  901 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  901.10  is  revised  to  read  as 
follows: 

§  901 .1 0    State  regulatory  program 
approval. 

The  Secretary  conditionally  approved 
the  Alabama  regulatory  program,  as 
resubmitted  on  January  11, 1982,  and 
clarified  in  a  meeting  with  OSM  on 
April  9,  1982,  and  in  a  letter  to  OSM  on 
May  14,  1982,  effective  May  20, 1982. 
He  removed  the  last  condition  of 
program  approval  effective  July  18, 
1996.  Copies  of  the  approved  program 
are  available  at: 

(a)  Alabama  Surface  Mining 
Reclamation  Commission,  1811  Second 
Avenue,  2nd  Floor,  P.O.  Box  2390, 
Jasper,  AL  35502. 
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(b)  Office  of  Surface  Mining 
Recli  jnation  and  Enforcement, 
Birmingham  Field  Office,  Barber 
Business  Park,  135  Gemini  Circle, 
Horn  jwood,  AL  35209. 

3.  Section  901.20  is  revised  to  read  as 
folio  vs 

§90120    Approval  of  Alabama  abandoned 
min«  land  reclamation  plan. 

Thfe  Secretary  approved  the  Alabama 
aban  loned  mine  land  reclamation  plan, 
as  su  jmitted  on  May  29,  1981.  and 
revisjd  on  August  13,  1981,  effective 
May  20, 1982.  Copies  of  the  plan  are 
avail  tble  at: 

(a)  Alabama  Department  of  Industrial 
Relations,  649  Monroe  Street, 
Montgomery,  AL  36131. 

(b)  Office  of  Surface  Mining 
Recle  mation  and  Enforcement, 
Birm  ngham  Field  Office,  Barber 
Business  Park,  135  Gemini  Circle, 
Hom  wood,  AL  35209. 


PAR 

4. 


904— ARKANSAS 


he  authority  citation  for  part  904 
contihues  to  read  as  follows: 

Aul  liority:  30  U.S.C.  1201  et  seq. 

5.  ;  lection  904.10  is  revised  to  read  as 
follows 

§904JtO    State  regulatory  program 
apprc  val. 

Th  ;  Secretary  conditionally  approved 
the  Arkansas  regulatory  program,  as 
subrritted  on  February  18, 1980, 
amer  ded  on  May  29,  1980,  and  July  2, 
1980,  and  clarified  on  July  29,  1980, 
August  8,  1980,  August  14, 1980,  and 
Augu  st  29,  1980,  effective  November  21, 
1980  He  fully  approved  the  Arkansas 
regul  itory  program,  as  amended  on 
September  2,  1980,  January  19,  1981, 
and  }  larch  12, 1981,  effective  January 
22,  1  182.  Copies  of  the  approved 
prog]  am  are  available  at: 

(a)  Arkansas  Department  of 
Envii  onmental  Quality,  8001  National 
Drive ,  P.O.  Box  8913,  Little  Rock,  AR 
7221  >-8913. 

(bj  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Tulsa 
Field  Office,  5100  East  Skelly  Drive, 
Suite  470,  Tulsa,  OK  74135-6548. 

!  lection  904.16  is  removed  and 
reser  ^ed. 

7. 1  lection  904.20  is  revised  to  read  as 
follows: 

§  904.^    Approval  of  Arkansas  abandoned 
mine  and  reclamation  plan. 

Th  5  Secretary  approved  the  Arkansas 
aban<  loned  mine  land  reclamation  plan, 
as  su  )mitted  on  July  7,  1982,  effective 
May  I,  1983.  Copies  of  the  approved 
plan  ire  available  at: 

(a)  Arkansas  Department  of 
Envifoimiental  Quality,  8001  National 


Drive,  P.O.  Box  8913,  Little  Rock,  AR 
72219-8913. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Tulsa 
Field  Office,  5100  East  Skelly  Drive. 
Suite  470,  Tulsa,  OK  74135-6548. 

PART  91 3— ILLINOIS 

8.  The  authority  citation  for  part  913 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

9.  Section  913.10  is  revised  to  read  as 
follows: 

§  91 3.1 0    State  regulatory  program 
approval. 

The  Secretary  conditionally  approved 
the  Illinois  regulatory  program,  as 
submitted  on  March  3,  1980,  amended 
and  clarified  on  June  16,  1980, 
resubmitted  on  December  22, 1981, 
clarified  in  a  meeting  with  OSM  on 
March  18  and  19, 1982,  and  clarified  in 
material  submitted  April  13, 1982, 
effective  June  1, 1982.  He  fully 
approved  the  Illinois  regulatory 
program,  as  amended  on  March  28, 
1986,  and  March  22,  1987,  effective 
September  6,  1989.  Copies  of  the 
approved  program  are  available  at: 

(a)  Illinois  Department  of  Natural 
Resoiuces,  Office  of  Mines  and 
Minerals,  Land  Reclamation  Division, 
300  W.  Jefferson  Street,  Suite  300, 
Springfield,  IL  62701. 

(b)  Illinois  Department  of  Natural 
Resources,  Office  of  Mines  and 
Minerals,  Land  Reclamation  Division, 
Southern  District  Field  Office,  503  E. 
Main  Street,  Benton,  IL  62812. 

(c)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Indianapolis  Field  Office,  Minton- 
Capehart  Federal  Building,  575  North 
Pennsylvania  Street,  Room  301, 
Indianapolis,  IN  46204. 

10.  Section  913.20  is  revised  to  read 
as  follows: 

§913.20    Approval  of  Illinois  abandoned 
mine  land  reclamation  plan. 

The  Secretary  approved  the  Illinois 
abandoned  mine  land  reclamation  plan, 
as  submitted  on  July  20,  1980,  effective 
June  1, 1982.  Copies  of  the  approved 
plan  are  available  at: 

(a)  Illinois  Department  of  Natiiral 
Resources,  Office  of  Mines  and 
Minerals,  Abandoned  Mine  Land 
Reclamation  Division,  300  W.  Jefferson 
Street,  Suite  300,  Springfield,  IL  62701. 

(b)  Office  of  Siu-face  Mining 
Reclamation  and  Enforcement, 
Indianapolis  Field  Office,  Minton- 
Capehart  Federal  Building,  575  North 
Pennsylvania  Street,  Room  301, 
Indianapolis,  IN  46204-1521. 


PART  91 4— INDIANA 

11.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

12.  Section  914.10  is  revised  to  read 
as  follows: 

§  91 4.1 0    State  regulatory  program 
approval. 

The  Secretary  conditionally  approved 
the  Indiana  regulatory  program,  as 
submitted  on  March  3, 1980,  amended 
and  clarified  on  June  4,  1980, 
resubmitted  on  September  28, 1981,  and 
clarified  on  December  8, 1981,  April  8, 
1982,  May  18-19, 1982  and  May  26, 
1982,  effective  July  29, 1982.  He  fully 
approved  the  Indiana  program,  as 
amended  on  April  19  and  28, 1983, 
effective  August  19, 1983.  Copies  of  the 
approved  program  are  available  at: 

(a)  Indiana  Department  of  Natiiral 
Resources,  Room  W-295,  402  West 
Washington  Street,  Indianapolis,  IN 
46204. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Indianapolis  Field  Office,  Minton- 
Capehart  Federal  Building,  Room  301, 
575  North  Pennsylvania  Street, 
Indianapolis,  IN  46204-1521. 

13.  Section  914.20  is  revised  to  read 
as  follows: 

§  914.20    Approval  of  Indiana  abandoned 
mine  land  reclamation  plan. 

The  Secretary  approved  the  Indiana 
abandoned  mine  land  reclamation  plan, 
as  submitted  on  December  7, 1981,  on 
July  26,  1982,  effective  July  29,  1982. 
Copies  of  the  approved  plan  are 
available  at: 

(aj  Indiana  Department  of  Natural 
Resoiut:es,  Division  of  Reclamation,  R.R 
2,  Box  129,  Jasonville,  IN  47438-9517. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Indianapolis  Field  Office,  Minton- 
Capehart  Federal  Building,  Room  301, 
575  North  Pennsylvania  Street. 
Indianapolis,  IN  46204-1521. 

PART  91 5— IOWA 

14.  The  authority  citation  for  part  915 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

15.  Section  915.10  is  revised  to  read 
as  follows: 

§  91 5.1 0    State  regulatoty  program 
approval. 

The  Secretary  approved  the  Iowa 
regulatory  program,  as  submitted 
February  28,  1980,  and  amended  and 
clarified  on  June  11,  1980,  and 
December  15, 1980,  effective  April  10, 
1981.  Copies  of  the  approved  program 
are  available  at: 
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(a)  Iowa  Department  of  Agriculture 
and  Land  Stewardship,  Division  of  Soil 
Conservation,  Henry  A.  Wallace 
Building,  E.  9th  and  Grand  Streets,  Des 
Moines,  lA  50319. 

(b)  Office  of  Sxuiace  Mining 
Reclamation  and  Enforcement,  Mid- 
Continent  Regional  Coordinating  Center, 
Alton  Federal  Building,  501  Belle  Street, 
Alton,  IL  62002. 

16.  Section  915.20  is  revised  to  read 
as  follows: 

§  91 5^0    Approval  of  Iowa  abandoned 
mine  land  reclamation  plan. 

The  Secretary  approved  the  Iowa 
abandoned  mine  land  reclamation  plan, 
as  submitted  on  December  17,  1982, 
effective  March  28, 1983.  Copies  of  the 
approved  plan  are  available  at: 

(a)  Iowa  Department  of  Agriculture 
and  Land  Stewardship,  Division  of  Soil 
Conservation,  Henry  A.  Wallace 
Building,  E.  9th  and  Grand  Streets,  Des 
Moines,  lA  50319. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Mid- 
Continent  Regional  Coordinating  Center, 
Alton  Federal  Building,  501  Belle  Street, 
Alton,  IL  62002. 

PART  91 6— KANSAS 

17.  The  authority  citation  for  part  916 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

18.  Section  916.10  is  revised  to  read 
as  follows: 

§  91 6.1 0    State  regulatory  program 
approval. 

The  Secretary  conditionally  approved 
the  Kansas  regiilatory  program,  as 
submitted  on  February  26,  1980,  and 
amended  on  October  31, 1980,  effective 
January  21, 1981.  He  fully  approved  the 
Kansas  program,  as  amended  on  May 
20, 1981,  effective  April  14,  1982. 
Copies  of  the  approved  program  are 
available  at: 

(a)  Kansas  Department  of  Health  emd 
Environment,  Surface  Mining  Section, 
4033  Parkview  Drive,  Frontenac,  KS 
66763. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Mid- 
Continent  Regional  Coordinating  Center, 
Alton  Federal  Building,  501  Belle  Street, 
Alton,  IL  62002. 

19.  Section  916.20  is  revised  to  read 
as  follows: 

§  916.20    Approval  of  Kansas  abandoned 
mine  land  reclamation  plan. 

The  Secretary  conditionally  approved 
the  Kansas  abandoned  mine  land 
reclamation  plan,  as  submitted  on 
October  1, 1981,  effective  February  1, 
1982.  He  fully  approved  the  Kansas 


plan,  as  amended  by  Kansas  House  Bill 
No.  2994  on  April  14,  1982,  and  Kansas 
House  Bill  No.  2516  on  May  2,  1983, 
and  removed  all  conditions  prohibiting 
the  funding  of  State  abandoned  mine 
land  construction  grants,  effective  June 
3, 1983.  Copies  of  the  approved  plan  are 
available  at: 

(a)  Kansas  Department  of  Health  and 
Environment,  Surface  Mining  Section, 
4033  Parkview  Drive,  Frontenac,  KS 
66763. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Mid- 
Continent  Regional  Coordinating  Center, 
Alton  Federal  Building,  501  Belle  Street, 
Alton,  IL  62002. 

PART91&-L0UISIANA 

20.  The  authority  citation  for  part  918 
continues  to  read  as  follows: 

Aut'iority:  30  U.S.C.  1201  et  seq. 

21.  Section  918.10  is  revised  to  read 
as  follows: 

§  918.10    State  regulatory  program 
approval. 

The  Secretary  approved  the  Louisiana 
regulatory  program,  as  submitted  on 
January  3,  1980,  and  resubmitted  on 
September  4,  1980,  effective  October  10, 
1980.  Copies  of  the  approved  program 
are  available  at: 

(a)  Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation, 
Injection  and  Mining  Division,  625  N. 
4th  Street,  P.O.  Box  94275,  Baton  Rouge, 
LA  70804-9275. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Tulsa 
Field  Office,  5100  East  Skelly  Drive. 
Suite  470,  Tulsa,  OK  74135-6548. 

22.  Section  918.20  is  revised  to  read 
as  follows: 

§  91 8.20    Approval  of  Louisiana  abandoned 
mine  land  reclamation  plan. 

The  Secretary  approved  the  Louisiana 
abandoned  mine  land  reclamation  plan, 
as  submitted  on  February  3, 1986, 
effective  December  10,  1986.  Copies  of 
the  approved  plan  are  available  at: 

(a)  Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation. 
Injection  and  Mining  Division.  625  N. 
4th  Street,  P.O.  Box  94275,  Baton  Rouge, 
LA  70804-9275. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Tulsa 
Field  Office,  5100  East  Skelly  Drive. 
Suite  470.  Tulsa.  OK  74135-6548. 

PART  925— MISSOURI 

23.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

24.  Section  925.10  is  revised  to  read 
as  follows: 


§  925.1 0    State  regulatory  program 
approval. 

The  Secretary  approved  the  Missouri 
regulatory  program,  as  submitted  on 
February  1. 1980,  and  amended  and 
clarified  on  May  14.  1980.  effective 
November  21. 1980.  He  fully  approved 
the  Missouri  program,  as  amended  on 
September  7, 1982,  and  October  13. 
1982.  effective  January  17, 1983.  Copies 
of  the  approved  program  are  available 
at: 

(a)  Missoim  Department  of  Natural 
Resources,  Land  Reclamation  Program, 
205  Jefferson  Street.  P.O.  Box  176, 
Jefferson  City,  MO  65102. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Mid- 
Continent  Regional  Coordinating  Center, 
Alton  Federal  Building,  501  Belle  Street, 
Alton;  IL  62002. 

25.  Section  925.20  is  revised  to  read 
as  follows: 

§  925.20    Approval  of  ttie  Missouri 
abandoned  mine  land  reclamation  plan. 

The  Secretary  approved  the  Missouri 
abandoned  mine  land  reclamation  plan, 
as  submitted  on  September  11, 1981, 
effective  January  29, 1982.  Copies  of  the 
approved  plan  are  available  at: 

(a)  Missouri  Department  of  Natural 
Resources,  Land  Reclamation  Program, 
205  Jefferson  Street,  Jefferson  City,  MO 
65102. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Mid- 
Continent  Regional  Coordinating  Center, 
Alton  Federal  Building,  501  Belle  Street, 
Alton,  IL  62002. 

26.  Section  925.25  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraph  fb)  as  the 
introductory  paragraph. 

PART  936— OKLAHOMA 

27.  The  authority  citation  for  part  936 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

28.  Section  936.10  is  revised  to  read 
as  follows: 

§  936. 1 0    State  regulatory  program 
approval. 

The  Secretary  conditionally  approved 
the  Oklahoma  regulatory  program,  as 
submitted  on  February  28, 1980, 
amended  on  June  11, 1980,  and 
resubmitted  on  December  8, 1980, 
effective  January  19, 1981.  He  fully 
approved  the  Oklahoma  program,  as 
amended  on  August  15,  1985,  effective 
January  14, 1986.  Copies  of  the 
approved  program  are  available  at: 

(a)  Oklahoma  Department  of  Mines, 
4040  N.  Lincoln,  Suite  107,  Oklahoma 
City,  OK  73105. 

(d)  Office  of  Siuiace  Mining 
Reclamation  and  Enforcement,  Tulsa 
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Office.  5100  East  Skelly  Drive, 
470.  Tulsa,  OK  74135-6548. 
Section  936.20  is  revised  to  read 
lows: 


§  936120    Approval  of  Oklahoma 
abandoned  mine  land  reclamation  plan. 

This  Secretary  approved  the  Oklahoma 
abanponed  mine  lemd  reclamation  plan, 
as  supmitted  on  July  30,  1981,  effective 
Januiry  21,  1982.  Copies  of  the 
appn  >ved  plan  are  available  at: 

(a)  Oklahoma  Conservation 
Cora;nission.  2800  N.  Lincoln  Blvd., 
Suite  160.  Oklahoma  City.  OK  73105. 

(b)  Office  of  Surface  Mining 
Rech  mation  and  Enforcement,  Tulsa 


Office,  5100  East  Skelly  Drive, 
470,  Tulsa,  OK  74135-6548. 

943— TEXAS 


Fielc 
Suite 

PAR 

30,  The  authority  citation  for  part  943 
conti  nues  to  read  as  follows: 

Aul  liority:  30  U.S.C.  1201  et  seq. 

31  Section  943.10  is  revised  to  read 
as  fo  lows: 


§943 


10    State  regulatory  program 


Field 
Suite 
32 
as 


apprc  val 

Th  3  Secretary  approved  the  Texas 
regul  itory  program,  as  submitted  on 
July  :  10,  1979,  and  amended  on 
Nove  mber  13,  1979,  and  December  20, 
1979  effective  February  16, 1980. 
Copii  !s  of  the  approved  program  are 
avail  ible  at: 

(a)  Surface  Mining  and  Reclamation 
Divis  ion.  Railroad  Commission  of 
Texa  ;,  Capitol  Station,  P.O.  Box  12967, 
Austn,  TX  78711. 

(b)  Office  of  Surface  Mining 
Recl4mation  and  Enforcement,  Tulsa 

Office,  5100  East  Skelly  Drive, 
470.  Tulsa,  OK  74135-6548. 
Section  943.20  is  revised  to  read 


fo  lows: 

§  943£0    Approval  of  Texas  al>andoned 
mine  land  reclanurtion  plan. 

Th ;  Secretary  approved  the  Texas 
abani  loned  mine  land  reclamation  plan, 
as  su  )mitted  on  April  24,  1980,  and 
amer  ded  on  May  30, 1980,  June  2,  1980, 
and  Jime  4.  1980.  effective  June  23, 
1980  Copies  of  the  approved  plan  are 
avail  ible  at: 

(a)  Surface  Mining  and  Reclamation 
Divis  ion.  Railroad  Commission  of 
Texa  !.  Capitol  Station,  P.O.  Box  12967, 
Austn.  TX  78711. 

(b)  Office  of  Surface  Mining 
Reel;  mation  and  Enforcement,  Tulsa 
Fielc 
Suite 


Office.  5100  East  Skelly  Drive, 
470.  Tulsa.  OK  74135-6548. 


[FR  Ddc.  99-10382  Filed  4-23-99;  8:45  am] 
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DEPARTMErfT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Controi 

31  CFR  Part  560 

Iranian  Transactions  Regulations: 
Implementation  of  Executive  Order 
13059 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasvuy. 

ACTION:  Final  rule;  amendment. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  amending  the  Iranian 
Transactions  Regulations  to  implement 
Executive  Order  13059,  which  clarifies 
the  steps  taken  in  Executive  Orders 
12957  and  12959  with  respect  to  the 
declaration  of  national  emergency  and 
imposition  of  new  and  additional 
sanctions  against  Iran. 
EFFECTIVE  DATE:  April  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regcuding  the  issuance  of  licenses, 
Steven  I.  Pinter,  Chief,  Licensing 
Division  (tel.:  202/622-2480);  regarding 
banking  and  compliance  questions. 
Dermis  P.  Wood,  Chief,  Compliance 
Programs  Division  (tel.:  202/622-2490); 
regarding  Iranian  government  entities,  J. 
Robert  McBrien,  Chief,  International 
Programs  Division  (tel.:  202/622-2420); 
regarding  legal  questions,  William  B. 
Hoffman,  Chief  Counsel  (tel.:  202/622- 
2410),  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  dovraloading 
without  charge  in  ASCII  and  Adobe 
Acrobat**  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page), 
Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  The  dociunent  is 
also  accessible  for  downloading  in 
ASCII  format  without  charge  from 
Treasury's  Electronic  Library  ("TEL")  in 
the  "Research  Mall"  of  the  FedWorid 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  self-expanding  file 
"TllFROO.EXE"  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  Worid  Wide  Web  (Home 
Page)  =  http://www.fedworld.gov;  FTP 
=  ftp.fedworid.gov  (192.239.92.205). 
Additional  information  concerning  the 


programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://v4rww.treas.gov/ofac,  or  in  fax 
form  through  the  Office's  24-hour  fax- 
on-demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

In  Executive  Order  12957  of  March 
15,  1995  (60  FR  14615,  March  17,  1995), 
President  Clinton  declared  a  national 
emergency  with  respect  to  the  actions 
and  policies  of  the  Government  of  fran 
and  imposed  sanctions  against  Iran 
supplementing  those  imposed  in  1987, 
invoking  the  authority,  inter  alia,  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1701-06 
("lEEPA").  The  President  substantially 
supplemented  and  amended  those 
sanctions  in  Executive  Order  12959  of 
May  6,  1995  (60  FR  24757,  May  9. 
1995).  In  implementation  of  these 
orders,  the  Office  of  Foreign  Assets 
Control  ("OFAC")  amended  the  Iranian 
Transactions  Regulations  in  September 
1995  (the  "Regulations ')  (60  FR  47061, 
September  11, 1995). 

In  Executive  Order  13059  of  August 
19,  1997  (62  FR  44531,  August  21, 
1997),  the  President  clarified  the  steps 
taken  with  respect  to  the  national 
emergency  declared  in  Executive  Order 
12957  and  expanded  in  Executive  Order 
12959.  In  implementation  of  these 
orders,  OFAC  is  amending  the 
Regulations. 

Section  560.201  continues  the. 
prohibition  on  the  importation  into  the 
United  States  of  goods  or  services  of 
Iranian  origin  but  indicates  that  this 
includes  goods  or  services  owned  or 
controlled  by  the  Government  of  fran. 
Section  560.201  also  confomls  the 
exemption  for  information  and 
informational  materials  for  import 
purposes  to  that  applicable  under  lEEPA 
for  all  other  purposes. 

Section  560.204  is  revised  to  provide 
that  any  exportation,  reexportation,  sale 
or  supply  of  goods  to  Iran  or  the 
Government  of  fran  from  the  United 
States,  or  by  a  U.S.  person  wherever 
located,  is  prohibited.  This  includes  any 
exportation,  reexportation,  sale  or 
supply  of  goods,  services  or  technology 
from  the  United  States  or  by  a  U.S. 
person  in  a  thfrd  coimtry  undertaken 
with  knowledge  or  reason  to  know  that 
such  goods,  services  or  technology  are 
intended  specifically  for  supply, 
transshipment  or  reexportation,  dfrectly 
or  indfrectly,  to  fran  or  the  Government 
of  fran.  Similarly,  §560.204  prohibits 
any  exportation,  reexportation,  sale  or 
supply  of  goods,  services  or  technology 
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intended  specifically  for  use  in  the 
production  of,  for  commingling  with,  or 
for  incorporation  into  goods,  technology 
or  services  to  be  supplied,  transshipped 
or  reexported  exclusively  or 
predominantly  to  Iran  or  the 
Government  of  Iran. 

Section  560.205  is  amended  to  clarify 
that  a  person  other  than  a  U.S.  person 
is  prohibited  from  knowingly 
reexporting  U.S.-origin  goods, 
technology  and  services  to  Iran  or  the 
Government  of  Iran  if  those  goods, 
services  or  technology  are  subject  to 
written  license  application  requirements 
by  any  U.S.  Govenunent  agency 
imposed  independently  of  part  560, 
unless  such  U.S.-origin  items  have  been 
substantially  transformed  into  a  foreign- 
made  product  or  the  U.S.-origin  content 
meets  the  de  minimis  standard  in  that 
section.  U.S.  persons  remain  subject  to 
the  prohibitions  in  §  560.204,  regardless 
of  the  origin  or  type  of  item  or  the 
country  from  which  it  is  shipped. 

Section  560.206  amends  the  rules 
relating  to  dealings  in  goods  or  services 
of  franian  origin  or  owned  or  controlled 
by  the  Government  in  Iran  and 
concerning  dealings  in  goods, 
technology  or  services  for  exportation, 
reexportation,  sale  or  supply  to  Iran  or 
the  Government  of  Iran.  Section  560.208 
is  amended  to  provide  that  the  approval, 
facilitation,  financing  or  guarantee  by  a 
U.S.  person  of  any  fran-related 
transaction  by  a  foreign  person  is  not 
permitted  if  the  transaction  by  the 
foreign  person  would  be  prohibited  by 
this  part  if  performed  by  a  U.S.  person 
or  within  the  United  States.  In  addition, 
§§  560.210(c)  and  (d)  are  amended  to 
clarify  rules  relating  to  informational 
materials  and  travel. 

The  effective  dates  of  the  prohibitions 
in  this  part  are  set  out  in  §  560.301. 
Section  560.306  is  revised  to  clarify  the 
definitions  of  the  terms  goods  of  Iranian 
origin  and  goods  or  services  owned  or 
controlled  by  the  Government  of  Iran. 
The  definition  of  United  States 
depositary  institution  in  §  560.319  is 
revised  to  remove  reference  to  certain 
activities  of  banks  that  might  draw  into 
the  definition  non-banking  businesses 
that  are  not  subject  to  federal  or  state 
regulation  as  banks.  Certain  other 
revisions  to  existing  definitions  are 
made  to  subpart  C. 

In  subpart  D,  certain  existing 
interpretive  provisions  are  revised  and 
new  interpretive  sections  are  added. 
Section  560.403  is  added  to  make  clear 
that  the  prohibitions  in  §§  560.204, 
560.206  and  560.208  apply  to  export, 
reexport  or  supply  transactions  which 
require  a  transshipment  or  transit  of 
goods  or  technology  through  Iran  to 
third  coimtries.  Section  560.406  is 


revised  to  indicate  that  the  prohibition 
on  importation  in  §  560.201  includes, 
among  other  things,  importation  into  the 
United  States,  for  transshipment  or 
transit,  of  goods  owned  or  controlled  by 
the  Government  of  Iran  destined  for 
third  coimtries,  and  the  prohibition  on 
exportation  in  §  560.204  includes, 
among  other  things,  the  exportation 
from  the  United  States,  for 
transshipment  or  transit,  of  goods 
intended  or  destined  for  the 
Government  of  Iran,  including  entities 
owned  or  controlled  by  the  Government 
of  Iran.  Section  560.410  is  revised  to 
clarify  the  term  exportation  or  supply  of 
services.  Section  560.412  on  extensions 
of  credit  to  fran  is  amended  to  add  a 
reference  to  standby  letters  of  credit. 
Section  560.414,  which  relates  to 
reexportation  of  U.S.-origin  goods  or 
technology,  is  amended  to  provide 
interpretation  with  respect  to  §  560.205. 

Section  560.416  is  added  to  provide 
examples  of  prohibited  brokering 
services.  Section  560.417  on  facilitation 
of  transactions  is  added  to  replace 
§  560.516(d),  which  is  removed.  Section 
560.418  is  added  to  deal  with  the 
release  of  technology  to  Iran  or  the 
Government  of  Iran  that  may  violate  this 
part,  and  transfers  of  technology  to 
foreign  nationals,  including  franian 
nationals,  that  may  implicate  rules 
administered  by  the  U.S.  Department  of 
State,  the  U.S.  Department  of 
Conunerce,  or  other  agencies  of  the  U.S. 
Government.  Section  560.419  is  added 
to  deal  with  issues  related  to  the  U.S. 
empIo)Tnent  of  persons  normally 
located  in  fran.  Section  560.420  is 
added  to  interpret  the  de  minimis 
content  rules  contained  in  §  560.205, 
which  apply  to  reexportations  by 
foreign  persons. 

In  subpart  E,  §  560.501(d)  is  added  to 
explain  diat  specific  licenses  issued 
piu-suant  to  Executive  Orders  12613, 
12957  or  12959  continue  in  effect  in 
accordance  with  thefr  terms  except  to 
the  extent  revoked,  amended,  or 
modified  by  the  Office  of  Foreign  Assets 
Control.  Section  560.501(e)  provides 
that  certain  exports,  reexports  or 
transfers  of  goods,  technology,  or 
services,  or  the  direct  products  of 
technology,  which  are  not  prohibited  by 
this  part  and  which  do  not  require 
authorization  by  OF  AC,  may 
nonetheless  require  authorization  by  the 
U.S.  Department  of  Commerce,  the  U.S. 
Department  of  State  or  other  agencies  of 
the  U.S.  Government.  Section  560.505  is 
amended  to  deal  with  activities  taken  in 
connection  with  certain  visa  categories. 

Section  560.509  is  amended  to  clarify' 
that  the  general  license  relating  to 
protection  of  patents,  trademarks  and 
copyrights  extends  to  the  importation  of 


franian-origin  services,  payment  for 
such  services,  and  payment  to  persons 
in  fran  in  connection  with  such 
intellectual  property  protection. 

Section  560.511  is  added  to  create  an 
"insubstantial  content"  exception  to  the 
prohibitions  in  §  560.204.  As  noted, 
§  560.204  prohibits  the  knowing 
exportation,  reexportation,  sale  or 
supply  of  goods,  services  or  technology 
from  the  United  States,  or  by  U.S. 
persons  wherever  located,  to  thfrd 
countries  for  incorporation  or 
substantial  transformation  into  items 
destined  for  Iran  or  the  Government  of 
Iran.  Section  560.511  creates  an 
exception  to  this  rule,  authorizing  such 
"knowing"  supply  by  U.S.  persons  or 
from  the  United  States  luider  certain 
circiunstances:  Such  "knowing"  supply 
is  authorized  under  §  560.511  when  (1) 
the  items  being  exported,  reexported  or 
supplied  for  substantial  transformation 
or  incorporation  abroad  do  not  requfre 
authorization  for  exportation  or 
reexportation  by  another  agency  of  the 
U.S.  Government;  (2)  the  U.S.-origin 
items  do  not  exceed  the  content  levels 
specified  in  §  560.511(a)(2);  (3)  the 
foreign-made  end  product  is  not 
destined  to  end  uses  or  end  users 
prohibited  under  regulations 
administered  by  other  U.S.  Government 
agencies  (§  560.511(d));  and  (4)  the 
foreign-made  end  product  is  not 
intended  for  use  in  the  franian 
petroleum  or  petrochemical  industry 
(§  560.511(e)).  The  authorization  in 
§  560.511(a)  is  not  available  if  the 
foreign-made  end  product  is  of  a  type 
which  other  U.S.  Government  agencies 
make  ineligible  for  de  minimis  U.S.- 
origin  content.  More  generally,  export 
control  rules  administered  by  other 
agencies  of  the  U.S.  Government  may 
prohibit  an  exportation  or  supply 
otherwise  authorized  by  §  560.511. 

A  general  license  is  added  in 
§  560.529  to  authorize  the  provision  of 
goods  or  services  in  the  United  States  to 
a  non-franian  carrier  transporting 
passengers  or  goods  to  or  from  Iran  if 
they  are  bunkers  or  bunkering  services, 
are  supplied  in  the  course  of  emergency 
repairs,  or  are  supplied  under 
cfrcumstances  which  could  not  be 
anticipated  prior  to  the  carrier's 
departing  for  the  United  States. 

Technical  changes  or  new  text  also 
appear  at  the  following  sections,  among 
others:  §§560.207,  560.308,  560.315, 
560.412,  560.506,  560.515,  560.516,  and 
560.523.  The  prior  §560.411  concerning 
offshore  transactions  in  Iranian-origin 
goods  and  services  has  been  removed 
and  reserved  because  its  content,  as 
modified  to  accord  with  Executive 
Order  13059,  is  covered  in  §  560.206. 
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Sect  on  560.318  is  removed  and 
resei  ved. 

Ai  appendix  is  added  to  provide  the 
nam  ss  of  financial  institutions  deemed 
by  0  "AC  to  be  entities  owTied  or 
cont  oiled  by  the  Government  of  Iran. 
This  list,  with  minor  modifications, 
dupl  icates  the  list  promulgated  £is  an 
annex  to  General  License  No.  3  on  Jime 
6,  19  95  (see  60  FR  40883,  August  10, 
1995). 

Be  :ause  the  Regulations  involve  a 
forei  ;n  affairs  function,  Executive  Order 
1286  6  and  the  provisions  of  the 
Adm  inistrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulei  laking,  opportxmity  for  public 
parti  :ipation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notic  e  of  proposed  rulemaking  is 
requ  red  for  this  rule,  the  Regulatory 
Flexbility  Act  (5  U.S.C.  601-612)  does 
not  a  pply. 

List  I  >f  Subjects  in  31  CFR  Part  560 

Ac  ministrative  practice  and 
proc  (dure,  Agricultural  conmiodities, 
Bani  s,  banking.  Exports,  Foreign  trade, 
Impc  rts,  Information,  Investments,  Iran, 
Loans,  Penalties,  Reporting  and 
recoi  dkeeping  requirements.  Services, 
Spec  ially  designated  nationals, 
Termrism.  Transportation. 

Fo  ■  the  reasons  set  forth  in  the 
preai  nble,  31  CFR  part  560  is  amended 
as  fo  lows: 

PART  560— IRANIAN  TRANSACTIONS 
REGULATIONS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Au  hority:  3  U.S.C.  301;  18  U.S.C.  2332d; 
22  U.  3.C.  2349aa-9;  31  U.S.C.  321(b):  50 
U.S.C  .  1601-1651,  1701-1706;  Pub.  L.  101- 
410.    04  Stat.  890  (28  U.S.C.  2461  note);  E.O. 
1261   .  52  FR  41940.  3  CFR,  1987  Comp..  p. 
256: ;  :.0.  12957,  60  FR  14615,  3  CFR,  1995 
Com]  ..  p.  332:  E.O.  12959,  60  FR  24757,  3 
CFR,  1995  Comp.,  p.  356;  E.O.  13059,  62  FR 
4453  ,  3  CFR,  1997  Comp.,  p.  217. 

Sub|  lart  B— Prohibitions 

2.  Section  560.201  is  revised  to  read 
as  fo  lows: 


no 
into 
prioi 
into 


§  560  201     Prohibtted  importation  of  goods 
or  services  from  Iran. 

as  otherwise  authorized 
pursiiant  to  this  part,  and 

tw  ithstanding  any  contract  entered 
3r  any  license  or  permit  granted 
to  May  7,  1995,  the  importation 
he  United  States  of  any  goods  or 
servi  :es  of  Iranian  origin  or  owned  or 
cont  oiled  by  the  Government  of  Iran, 

than  information  and 
infoi  [national  materials  within  the 
meaj  ling  of  section  203(b)(3)  of  the 


International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1702(b)(3)),  is 
prohibited. 

3.  Section  560,204  is  revised  to  read 
as  follows: 

§560.204    Prohibited  exportation, 
reexportation,  sale  or  supply  of  goods, 
technology,  or  services  to  Iran. 

Except  as  otherwise  authorized 
pursuant  to  this  part,  including 
§  560.511,  and  notwithstanding  any 
contract  entered  into  or  any  license  or 
permit  granted  prior  to  May  7,  1995,  the 
exportation,  reexportation,  Scde,  or 
supply,  directly  or  indirectly,  from  the 
United  States,  or  by  a  United  States 
person,  wherever  located,  of  any  goods, 
technology,  or  services  to  Iran  or  the 
Government  of  Iran  is  prohibited, 
including  the  exportation, 
reexportation,  sale,  or  supply  of  any 
goods,  technology,  or  services  to  a 
person  in  a  third  country  undertaken 
with  knowledge  or  reason  to  know  that: 

(a)  Such  goods,  technology,  or 
services  are  intended  specifically  for 
supply,  transshipment,  or  reexportation, 
directly  or  indirectly,  to  Iran  or  the 
Government  of  Iran;  or 

(b)  Such  goods,  technology,  or 
services  are  intended  specifically  for  use 
in  the  production  of,  for  commingling 
with,  or  for  incorporation  into  goods, 
technology,  or  services  to  be  directly  or 
indirectly  supplied,  transshipped,  or 
reexported  exclusively  or 
predominantly  to  Iran  or  the 
Government  of  Iran. 

4.  Section  560.205  is  revised  to  read 
as  follows: 

§  560.205    Prohibited  reexportation  of 
goods,  technology  or  services  to  Iran  or  the 
Government  of  Iran  by  persons  other  than 
United  States  persons;  exceptions. 

(a)  Except  as  otherwise  authorized 
pursuant  to  this  part,  and 
notwithstanding  any  contract  entered 
into  or  any  license  or  permit  granted 
prior  to  May  7,  1995,  the  reexportation 
from  a  third  country,  directly  or 
indirectly,  by  a  person  other  than  a 
United  States  person,  of  any  goods, 
technology  or  services  that  have  been 
exported  from  the  United  States  is 
prohibited,  if: 

(1)  Undertaken  with  knowledge  or 
reason  to  know  that  the  reexportation  is 
intended  specifically  for  Iran  or  the 
Government  of  Iran;  and 

(2)  The  exportation  of  such  goods, 
technology,  or  services  from  the  United 
States  to  Iran  was  subject  to  export 
license  application  requirements  under 
any  United  States  regulations  in  effect 
on  May  6,  1995,  or  thereafter  is  made 
subject  to  such  requirements  imposed 


independently  of  this  part  (see 
§560.414). 

(b)  The  prohibitions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  those 
goods  or  that  technology  subject  to 
export  license  application  requirements 
if  such  goods  or  technology  have  been: 

(1)  Substantially  transformed  into  a 
foreign-made  product  outside  the 
United  States;  or 

(2)  Incorporated  into  a  foreignnmade 
product  outside  the  United  States  if  the 
aggregate  value  of  such  goods  and 
technology  described  in  paragraph  (a)(2) 
of  this  section  constitutes  less  than  10 
percent  of  the  total  value  of  the  foreign- 
made  product  to  be  exported  from  a 
third  country  (see  §  560.420). 

(c)  Reexportation  by  United  States 
persons  or  fit)m  the  United  States  is 
governed  by  other  sections  in  this  part, 
including  §§  560.204  and  560.206. 

Note  to  §  560.205.  The  reexportation  of 
U.S. -origin  goods  or  technology,  including 
U.S.-origin  goods  or  technology  that  have 
been  incorporated  or  substantially 
transformed  into  a  foreign-made  product,  not 
prohibited  by  this  section,  may  require 
authorization  by  the  U.S.  Department  of 
Commerce  under  the  Export  Administration 
Regulations  (15  CFR  parts  740-774)  or  by  the 
U.S.  State  Department  under  the 
International  Traffic  in  Arms  Regulations  (22 
CFR  123.9). 

5.  Section  560.206  is  revised  to  read 
as  follows: 

§  560.206    Prohibited  trade-related 
transactions  with  Iran;  goods,  technology, 
or  services. 

(a)  Except  as  otherwise  authorized 
pursuant  to  this  part,  and 
notwithstanding  any  contract  entered 
into  or  any  license  or  permit  granted 
prior  to  May  7,  1995,  no  United  States 
person,  wherever  located,  may  engage  in 
any  transaction  or  dealing  in  or  related 
to: 

(1)  Goods  or  services  of  franian  origin 
or  owned  or  controlled  by  the 
Goverrmient  of  fran;  or 

(2)  Goods,  technology,  or  services  for 
exportation,  reexportation,  sale  or 
supply,  directly  or  indirectly,  to  Iran  or 
the  Government  of  Iran. 

(b)  For  purposes  of  peiragraph  (a)  of 
this  section,  the  term  transaction  or 
dealing  includes  but  is  not  limited  to 
purchasing,  selling,  transporting, 
swapping,  brokering,  approving, 
financing,  facilitating,  or  guaranteeing. 

6.  Section  560.207  is  revised  to  read 
as  follows: 

§  560.207    Pronibited  investment. 

Except  as  otherwise  authorized 
pursuant  to  this  part,  and 
notwithstanding  any  contract  entered 
into  or  any  license  or  permit  granted 
prior  to  May  7, 1995,  any  new 
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investment  by  a  United  States  person  in 
Iran  or  in  property  (including  entities) 
owned  or  controlled  by  the  Government 
of  Iran  is  prohibited. 

7.  Section  560.208  is  revised  to  read 
as  follows: 

§  560.208    Prohibited  facilitation  by  United 
States  persons  of  transactions  by  foreign 
persons. 

Except  as  otherwise  authorized 
pursuant  to  this  part,  and 
notwithstanding  any  contract  entered 
into  or  any  license  or  permit  granted 
prior  to  May  7, 1995,  no  United  States 
person,  wherever  located,  may  approve, 
finance,  facilitate,  or  guarantee  any 
transaction  by  a  foreign  person  where 
the  transaction  by  that  foreign  person 
would  be  prohibited  by  this  part  if 
performed  by  a  United  States  person  or 
within  the  United  States. 

8.  Paragraphs  (c)  and  (d)  of  §  560.210 
are  revised  to  read  as  follows: 

§  560.21 0    Exempt  transactions. 

***** 

(c)  Information  and  informational 
materials.  (1)  The  importation  from  any 
country  and  the  exportation  to  any 
country  of  information  and 
informational  materials  as  defined  in 
§  560.315,  whether  conunercial  or 
otherwise,  regardless  of  format  or 
medium  of  transmission,  are  exempt 
from  the  prohibitions  and  regulations  of 
this  part. 

(2)  This  section  does  not  exempt  from 
regulation  or  authorize  transactions 
related  to  information  and  informational 
materials  not  fully  created  and  in 
existence  at  the  date  of  the  transactions, 
or  to  the  substantive  or  artistic  alteration 
or  enhancement  of  informational 
materials,  or  to  the  provision  of 
marketing  and  business  consulting 
services.  Transactions  that  are 
prohibited  notwithstanding  this  section 
include,  but  are  not  limited  to,  payment 
of  advances  for  information  and 
informational  materials  not  yet  created 
and  completed  (with  the  exception  of 
prepaid  subscriptions  for  widely 
circulated  magazines  and  other 
periodical  publications),  provision  of 
services  to  market,  produce  or  co- 
produce,  create  or  assist  in  the  creation 
of  information  and  informational 
materials,  and  payment  of  royalties  to 
persons  in  Iran  or  to  the  Government  of 
Iran. 

(3)  This  section  does  not  exempt  from 
regulation  or  authorize  transactions 
incident  to  the  exportation  of  software 
subject  to  the  Export  Administration 
Regulations  (15  CFR  parts  730-774). 

W  This  section  does  not  exempt  from 
regulation  or  authorize  the  exportation 
of  goods  (including  software)  or 


technology  or  the  sale  or  leasing  of 
telecommunications  transmission 
facilities  (such  as  satellite  links  or 
dedicated  lines)  where  such 
exportation,  sale  or  leasing  is  for  use  in 
the  transmission  of  any  data. 

(d)  Travel.  The  prohibitions  contained 
in  this  part  do  not  apply  to  transactions 
ordinarily  incident  to  travel  to  or  from 
any  coimtry,  including  importation  of 
accompanied  baggage  for  personal  use, 
maintenance  within  any  country 
including  payment  of  living  expenses 
and  acquisition  of  goods  or  services  for 
personal  use,  and  arrangement  or 
facilitation  of  such  travel  including 
nonscheduled  afr,  sea,  or  land  voyages. 
This  exemption  extends  to  transactions 
with  Iranian  carriers  and  those 
involving  group  tours  and  payments  in 
Iran  made  for  transactions  directly 
incident  to  travel. 


Subpart  C — Definitions 

9.  Section  560.301  is  revised  to  read 
as  follows: 

§560.301     Effective  date. 

The  effective  date  of  the  prohibitions 
and  directives  contained  in  subpart  B  of 
this  part  is  12:01  a.m..  Eastern  Daylight 
Time,  August  20, 1997.  For  the  effective 
date  of  pre-existing  regulations  and 
directives,  see  the  Executive  orders  in 
the  Authority  citation  for  this  part  and 
implementing  regulations. 

10.  Section  560.306  is  revised  to  read 
as  follows: 

§  560.306    Iranian-origin  goods  or 
services;  Goods  or  services  owned  or 
controlled  by  the  Government  of  Iran. 

(a)  The  terms  goods  of  Iranian  origin 
and  Imnian-origin  goods  include: 

(1)  Goods  grown,  produced, 
manufactm^d,  extracted,  or  processed 
in  Iran;  and 

(2)  Goods  which  have  entered  into 
franian  commerce. 

(b)  The  terms  services  of  Iranian 
origin  and  Iranian-origin  services 
include: 

(1)  Services  performed  in  Iran  or  by 
an  entity  organized  under  the  laws  of 
Iran,  or  a  person  residing  in  Iran;  and 

(2)  Services  performed  outside  Iran  by 
a  citizen,  national  or  permanent  resident 
of  Iran  who  is  ordinarily  resident  in 
Iran,  or  by  an  entity  organized  under  the 
laws  of  fran. 

(c)  The  term  goods  or  services  owned 
or  controlled  by  the  Government  of  Iran 
includes: 

(1)  Goods  grown,  produced, 
manufactured,  extracted  or  processed  by 
the  Government  of  Iran  or  goods  in  its 
possession  or  control;  and 


(2)  Services  performed  by  the 
Government  of  fran. 

(d)  The  terms  sennces  of  Iranian- 
origin,  Iranian-origin  services,  and 
services  owned  or  controlled  by  the 
Government  of  Iran  do  not  include: 

(1)  Diplomatic  and  consular  services 
performed  by  or  on  behalf  of  the 
Government  of  Iran; 

(2)  Diplomatic  and  consular  services 
performed  by  or  on  behalf  of  the 
Government  of  the  United  States;  or 

(3)  Services  performed  outside  Iran  by 
an  Iranian  citizen  or  national  who  is 
resident  in  the  United  States  or  a  third 
country,  provided  such  services  are  not 
performed  by  or  on  behalf  of  the 
Government  of  fran  (other  than 
diplomatic  and  consular  services),  an 
entity  organized  under  the  laws  of  Iran, 
or  a  person  located  in  Iran. 

11.  Section  560.308  is  revised  to  read 
as  follows: 

§560.308    Importation  of  goods. 

With  respect  to  goods  (including 
software),  die  term  importation  means 
the  bringing  of  any  goods  into  the 
United  States,  except  that  in  the  case  of 
goods  transported  by  vessel,  importation 
means  the  bringing  of  any  goods  into  the 
United  States  with  the  intent  to  unlade 
them. 

12.  Section  560.315  is  amended  to 
revise  the  section  heading  and 
paragraphs  (a)  introductory  text,  (b) 
introductory  text,  and  (b)(1)  to  read  as 
follows: 

§560.315    Information  and  informational 
materials. 

(a)  The  term  information  and 
informational  materials  includes: 

***** 

(b)  The  term  information  and 
informational  materials,  with  respect  to 
exports,  does  not  include  items: 

(1)  That  were,  as  of  April  30.  1994,  or 
that  thereafter  become,  controlled  for 
export  pursuant  to  section  5  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2401-2420,  the  "EAA"),  or 
section  6  of  the  EAA  to  the  extent  that 
such  controls  promote  the 
nonproliferation  or  antiterrorism 
policies  of  the  United  States;  or 


§  560.31 8    [Removed  and  reserved] 

13.  Section  560.318  is  removed  and 
reserved. 

i4.  Section  559.319  is  revised  to  read 
as  follows: 

§  560.31 9    United  States  depository 
institution. 

The  term  United  States  depository 
institution  means  any  entity  (including 
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its 
the 


fc  reign 


branches)  organized  under 
li  iws  of  any  jurisdiction  within  the 
Uniti  fd  States,  or  any  agency,  office  or 
bran  :h  located  in  the  United  States  of  a 
forei  ;n  entity,  that  is  engaged  primarily- 
in  th  J  business  of  banking  (for  example, 
bank  >,  savings  banks,  savings 
assoc  iations,  credit  unions,  trust 
com|  anies  and  United  States  bank 
hold  ng  companies). 

Subf  art  D — Interpretations 

15.  Section  560.403  is  added  to 
subp  irt  D  to  read  as  follows: 


Tht 
560 


2  06; 


§560.|l03    Transshipment  ttirough  Iran. 

prohibitions  in  §§  560.204, 
and  560.208  apply  to  export, 
reexriort  or  supply  transactions  which 
requi  re  a  transshipment  or  transit  of 
or  technology  through  Iran  to 
countries. 

Section  560.406  is  revised  to  read 


goodii 
third 


16. 
as  follows 


§560 


106    Transshipment  or  transit 


throw  |h  United  States  prohibited. 

(a)  The  prohibitions  in  §  560.201 
appl)  to  the  importation  into  the  United 
State!;,  for  transshipment  or  transit,  of 
Iranic  n-origin  goods  or  goods  owned  or 
contr  )lled  by  the  Government  of  Iran 
whici  are  intended  or  destined  for  third 
counlties. 

(b)  The  prohibitions  in  §  560.204 
apply  to  the  transshipment  or  transit  of 
foreign  goods  through  the  United  States 
whic^  are  intended  or  destined  for  Iran 
or  th€  Government  of  Iran,  including 
entitii  !s  owned  or  controlled  by  the 
Govei  nment  of  Iran. 

17.  Section  560.410  is  revised  to  read 
as  fol  ows: 


§560. 

orsui^ply 

(a) 


ppiy 


su 

§560 

on 


"such 


ifi 


of 
Iran, 

(1) 

(2) 
United! 
ove 
the 
•     (b) 
anywhere 


(c) 

is  enghged 
serviqes 
to  a 
enabl ! 


'  110    Exportation,  reexportation,  sale 
of  services. 

he  prohibition  on  the 
exportation,  reexportation,  sale  or 
of  services  contained  in 
204  applies  to  services  performed 
be  lalf  of  a  person  in  Iran  or  the 
Government  of  Iran  or  where  the  benefit 
services  is  otherwise  received  in 
such  services  are  performed: 
n  the  United  States,  or 
Dutside  the  United  States  by  a 
States  person,  including  by  an 
overseas  branch  of  an  entity  located  in 
Upited  States. 

he  benefit  of  services  performed 
in  the  world  on  behalf  of  the 
Govei  nment  of  Iran  is  presumed  to  be 
receiM  ed  in  Iran. 

example.  A  United  States  person 
in  a  prohibited  exportation  of 
to  Iran  when  it  extends  credit 
tl|ird-country  firm  specifically  to 
that  firm  to  manufacture  goods 


for  sale  to  Iran  or  for  an  entity  of  the 
Government  of  Iran.  See  also  §  560.416. 

§  560.41 1     [Removed  and  reserved] 

18.  Section  560.411  is  removed  and 
reserved. 

19.  Section  560.412  is  revised  to  read 
as  follows: 

§  560.41 2    Extensions  of  credK  or  loans  to 
Iran. 

(a)  The  prohibitions  contained  in 

§§  560.204  and  560.207  apply  to  but  are 
not  limited  to  the  unauthorized  renewal 
or  rescheduling  of  credits  or  loans  in 
existence  as  of  May  6,  1995,  such  as  the 
extension  of  a  standby  letter  of  credit. 

(b)  The  prohibitions  contained  in 

§  560.209  apply,  among  other  things,  to 
the  unauthorized  renewal  or 
rescheduling  of  credits  or  loans  in 
existence  as  of  March  15, 1995. 

(c)  The  prohibitions  contained  in 

§§  560.204,  560.207  and  560.209  apply 
to,  among  other  things,  credits  or  loans 
in  any  currency. 

20.  Section  560.414  is  revised  to  read 
as  follows: 

§  560.41 4    Reexportation  of  certain  U.S.- 
origin  goods  exported  prior  to  May  7, 1995. 

The  prohibitions  on  reexportation  in 
§  560.205  do  not  apply  to  United  States- 
origin  goods  or  technology  that  were 
exported  from  the  United  States  prior  to 
12:01  a.m..  Eastern  Daylight  Time,  May 
7. 1995,  if: 

(a)  Such  goods  or  technology  were  not 
the  property  of  a  United  States  person 
as  of  12:01  a.m.  Eastern  Daylight  Time, 
May  7, 1995;  and 

(b)  The  reexportation  of  the  U.S.- 
origin  goods  or  technology  to  Iran  or  the 
Government  of  Iran  was  not  subject  to 
reexport  (as  opposed  to  export)  license 
application  requirements  under  U.S. 
regulations  in  effect  prior  to  May  6, 
1995. 

Notes  to  §560.414. 

1.  The  exclusion  in  this  section  applies, 
among  other  things,  to  goods  that  were  as  of 
May  6, 1995,  classified  under  the  U.S. 
Department  of  Commerce's  Export 
Administration  Regulations  (15  CFR  parts 
730-774)  as  ECCNs  2A994;  3A993;  5A992; 
5A995;  6A990;  6A994;  7A994;  8A992; 
8A994;  9A990;  9A992;  and  9A994,  that  were 
exported  from  the  United  States  prior  to 
12:01  a.m.  Eastern  Daylight  Time,  May  7, 
1995,  and  were  not  the  property  of  a  United 
States  person  as  of  12:01  a.m.  Eastern 
Daylight  Time,  May  7, 1995.  As  of  April  26, 
1999,  items  covered  by  this  note  are 
classified  under  ECCNs  2A994;  3A992.a; 
5A991.f;  5A992;  6A991;  6A998;  7A994; 
8A992.d.  .e.  .f  and  .g;  9A990.a  and  .b;  and 
9A991.dand  .e. 

2.  A  reexportation  of  U.S.-origin  goods  or 
technology  which  meets  the  conditions  of 
paragraph  (a)  of  this  section,  or  which  is  not 
within  the  scope  of  §  560.205,  nevertheless 


may  require  specific  authorization  by  other 
agencies  of  the  U.S.  Government  for 
reexportation  to  Iran  or  the  Government  of 
Iran.  For  example,  items  which  meet  the 
conditions  of  paragraph  (a)  may  nevertheless 
require  an  export  license  under  the  Enhanced 
Proliferation  Control  Initiative  provisions  of 
the  Export  Administration  Regulations  (15 
CFR  part  744). 

21.  Section  560.416  is  added  to 
subpart  D  to  read  as  follows: 

§  560.41 6.    Brokering  services. 

(a)  For  purposes  of  the  prohibitions  in 
§§560.201,  560.204,  560.205,  560.206 
and  560.208,  the  term  services  includes 
performing  a  brokering  function. 

(b)  Examples.  A  person  within  the 
United  States,  or  a  United  States  person, 
wherever  located,  may  not: 

(1)  Act  cis  broker  for  the  provision  of 
goods,  services  or  technology,  from 
whatever  source,  to  or  from  Iran  or  the 
Government  of  Iran; 

(2)  Act  as  broker  for  the  purchase  or 
swap  of  crude  oil  of  franian  origin  or 
owned  or  controlled  by  the  Government 
of  Iran; 

(3)  Act  as  broker  for  the  provision  of 
financing,  a  financial  guarantee  or  an 
extension  of  credit  by  any  person  to  Iran 
or  the  Government  of  Iran; 

(4)  Act  as  a  broker  for  the  provision 
of  financing,  a  financial  guarantee  or  an 
extension  of  credit  to  any  person 
specifically  to  enable  that  person  to 
construct  or  operate  a  facility  in  Iran  or 
owned  or  controlled  by  the  Government 
of  Iran;  or 

(5)  Act  as  a  broker  for  the  provision 
of  financing,  a  financial  guarantee,  or  an 
extension  of  credit  to  any  person 
specifically  to  enable  that  person  to 
provide  goods,  services,  or  technology 
intended  for  Iran  or  the  Government  of 
Iran. 

22.  Section  560.417  is  added  to 
subpart  D  to  read  as  follows: 

§  560.41 7    Facilitation ;  change  of  policies 
and  procedures;  referral  of  business 
opportunities  offshore. 

With  respect  to  §  560.208,  a 
prohibited  facilitation  or  approval  of  a 
transaction  by  a  foreign  person  occurs, 
among  other  instances,  when  a  United 
States  person: 

(a)  Alters  its  operating  policies  or 
procedures,  or  those  of  a  foreign 
affiliate,  to  permit  a  foreign  affiliate  to 
accept  or  perform  a  specific  contract, 
engagement  or  transaction  involving 
Iran  or  the  Govenmient  of  Iran  without 
the  approval  of  the  United  States 
person,  where  such  transaction 
previously  required  approval  by  the 
United  States  person  and  such 
transaction  by  the  foreign  affiliate 
would  be  prohibited  by  this  part  if 
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performed  directly  by  a  United  States 
person  or  from  the  United  States; 

(b)  Refers  to  a  foreign  person  purchase 
orders,  requests  for  bids,  or  similar 
business  opportimities  involving  Iran  or 
the  Government  of  Iran  to  which  the 
United  States  person  could  not  directly 
respond  as  a  result  of  the  prohibitions 
contained  in  this  part;  or 

(c)  Changes  the  operating  policies  and 
procediues  of  a  particular  affiliate  with 
the  specific  purpose  of  facilitating 
transactions  that  woidd  be  prohibited  by 
this  part  if  performed  by  a  United  States 
person  or  from  the  United  States. 

23.  Section  560.418  is  added  to 
subpart  D  to  read  as  follows: 

§  560.418    Release  of  technology  or 
software  in  the  United  States  or  a  third 
country. 

The  release  of  technology  or  software 
in  the  United  States,  or  by  a  United 
States  person  wherever  located,  to  any 
person  violates  the  prohibitions  of  this 
part  if  made  with  knowledge  or  reason 
to  know  the  technology  is  intended  for 
fran  or  the  Government  of  Iran,  imless 
that  technology  or  software  meets  the 
definition  of  information  and 
informational  materials  in  §  560.315. 
See  §560.511. 

Notes  to  §560.418. 

1.  The  U.S.  Department  of  Commerce's 
Bureau  of  Export  Administration  requires  a 
license  for  the  release  in  the  United  States  (or 
in  a  third  country)  to  a  foreign  national  of 
technology  if  both  of  the  following 
conditions  are  met: 

(a)  That  technology  would  require  a  license 
for  exportation  (or  reexportation)  to  the  home 
country  of  the  foreign  national;  and 

fb)  The  foreign  national  is  not  a  citizen  or 
permanent  resident  of  the  United  States  (or 
of  the  third  country)  or  is  not  a  protected 
individual  under  the  Immigration  and 
Naturalization  Act  (8  U.S.C.  §  1324(b)(a)(3)). 
See  15  CFR  734.2(b)(2)(ii)  and  734.2(b)(5). 

2.  The  transfer  to  a  foreign  national  of 
technology  subject  to  regulations 
administered  by  the  U.S.  Department  of  State 
or  other  agencies  of  the  U.S.  Government 
may  require  authorization  by  those  agencies. 

24.  Section  560.419  is  added  to 
subpart  D  to  read  as  follows: 

§  560.41 9    U.S.  employment  of  persons 
normally  located  In  Iran. 

The  prohibitions  in  §  560.201  make  it 
unlawful  to  hire  an  Iranian  national 
normally  located  in  Iran  to  come  to  the 
United  States  solely  or  for  the  principal 
purpose  of  engaging  in  employment  on 
behalf  of  an  entity  in  Iran  or  as  the 
employee  of  a  U.S.  person,  imless  that 
employment  is  authorized  puirsuant  to  a 
visa  issued  by  the  U.S.  State  Department 
or  by  §  560.505.  See  also  §  560.418  with 
respect  to  the  release  of  technology  and 
software. 


25.  Section  560.420  is  added  to 
subpart  D  to  read  as  follows: 

§  560.420    Reexportation  by  non-U.S. 
persons  of  certain  foreign-made  products 
containing  U.S.-origin  goods  or 
technology. 

For  purposes  of  satisfying  the  de 
minimis  content  rule  in  §  560.205(b)(2): 

(a)  U.S.-origin  goods  (excluding 
software)  falling  within  the  definition  in 
§  560.205  must  comprise  less  than  10 
percent  of  the  foreign-made  good 
(excluding  software); 

(b)  U.S.-origin  software  falling  within 
the  definition  in  §  560.205  must 
comprise  less  than  10  percent  of  the 
foreign-made  software; 

(c)  U.S.-origin  technology  falling 
within  the  definition  in  §  560.205  must 
comprise  less  than  10  percent  of  the 
foreign-made  technology;  and, 

(d)  In  cases  involving  a  complex 
product  made  of  a  combination  of  U.S.- 
origin  goods  (including  software)  and 
technology  falling  within  the  definition 
in  §  560.205,  the  aggregate  value  of  all 
such  U.S.-origin  goods  (including 
software)  and  such  technology 
contained  in  the  foreign-made  product 
must  be  less  than  10  percent  of  the  total 
value  of  the  foreign-made  product. 

Notes  to  §  560.420. 

1.  Notwithstanding  the  exceptions 
contained  in  §  560.205(b)(1)  and  (b)(2)  and 
this  section,  a  reexportation  to  Iran  or  the 
Government  of  Iran  of  U.S.-origin  items 
falling  within  the  definition  in  §  560.205  is 
prohibited  if  those  U.S.-origin  goods 
(including  software)  or  that  technology  have 
been  substantially  transformed  or 
incorporated  into  a  foreign-made  end 
product  which  is  destined  to  end  uses  or  end 
users  prohibited  under  regulations 
administered  by  other  U.S.  Government 
agencies.  See,  e.g.,  the  Export  Administration 
Regulations  (31  CFR  736.2(b)(5),  744.2,  744.3, 
744.4,  744.7,  and  744.10);  International 
Traffic  in  Arms  Regulations  (22  CFR  123.9). 

2.  A  reexportation  not  prohibited  by 
§  560.205  may  nevertheless  require 
authorization  by  the  U.S.  Department  of 
Commerce,  the  U.S.  Department  of  State  or 
other  agencies  of  the  U.S.  Government. 

3.  The  provisions  of  §  560.205  and  this 
section  apply  only  to  persons  other  than 
United  States  persons. 

Subpart  E — Licenses,  Authorizations 
and  Statements  of  Licensing  Policy 

26.  Section  560.501  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  560.501     Effect  of  license  or 
authorization. 

***** 

(d)  Specific  licenses  issued  prior  to 
12:01  a.m.,  Eastern  Daylight  Time, 
August  20,  1997,  continue  in  effect  in 
accordance  with  their  terms  except  to 


the  extent  specifically  revoked, 
amended,  or  modified  by  the  Office  of 
Foreign  Assets  Control. 

(e)  Nothing  contained  in  this  part 
shall  be  construed  to  supersede  the 
requirements  established  under  any 
other  provision  of  law  or  to  relieve  a 
person  from  any  requirement  to  obtain 
a  license  or  other  authorization  from 
another  department  or  agency  of  the 
U.S.  Government  in  compliance  with 
applicable  laws  and  regulations  subject 
to  the  jurisdiction  of  that  department  or 
agency.  For  example,  exports  of  goods, 
services,  or  technical  data  which  are  not 
prohibited  by  this  part  or  which  do  not 
require  a  license  by  the  Office  of  Foreign 
Assets  Control,  nevertheless  may 
require  authorization  by  the  U.S. 
Department  of  Commerce,  the  U.S. 
Department  of  State  or  other  agencies  of 
the  U.S.  Government.  See  also 
§  560.701(d). 

27.  Section  560.505  is  revised  to  read 
as  follovvs: 

§  560.505    Importation  of  certain  Iranian- 
origin  services  authorized;  activities  related 
to  certain  visa  categories  authorized. 

(a)  The  importation  of  Iranian-origin 
services  into  the  United  States  or  other 
dealing  in  such  services  is  authorized 
where  such  services  are  performed  in 
the  United  States  by  an  Iranian  citizen 
or  national  for  the  piupose  of,  or  which 
directly  relate  to,  participating  in  a 
public  conference,  performance, 
exhibition  or  similar  event,  and  such 
services  are  consistent  with  that 
purpose. 

(b)  Persons  otherwise  qualified  for  a 
non-immigrant  visa  under  categories  A- 
3  and  G-5  (attendants,  servants  and 
personal  employees  of  aliens  in  the 
United  States  on  diplomatic  status),  D 
(crewmen),  F  (students),  I  (information 
media  representatives),  J  (exchange 
visitors),  M  (non-academic  students),  O 
and  P  (aliens  with  extraordinary  ability, 
athletes,  artists  and  entertainers),  Q 
(international  cultinal  exchange 
visitors),  R  (religious  workers),  or  S 
(witnesses)  are  authorized  to  carry  out 
in  the  United  States  those  activities  for 
which  such  a  visa  has  been  granted  by 
the  U.S.  State  Department. 

(c)  Persons  otherwise  qualified  for  a 
visa  under  categories  E-2  (treaty 
investor),  H-lb  (temporary  worker),  or  L 
(intra-company  transferee)  and  all 
immigrant  visa  categories  are  authorized 
to  carry  out  in  the  United  States  those 
activities  for  which  such  a  visa  has  been 
granted  by  the  U.S.  State  Department, 
provided  that  the  persons  are  not 
coming  to  the  United  States  to  work  as 
an  agent,  employee  or  contractor  of  the 
Government  of  Iran  or  a  business  entity 
or  other  organization  in  fran. 
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28.  Section  560.506  is  revised  to  read 
as  fol  ows: 

S  560.  i06    Importation  and  exportation  of 
certain  gifts  authorized. 

Th*  importation  into  the  United 
Statei  of  b-anian-origin  goods  from  Iran 
or  a  t  lird  country,  and  the  exportation 
from  he  United  States  to  Iran  of  goods, 
are  ai  thorized  for  goods  sent  as  gifts  to 
perso  ns  provided  that  the  value  of  the 
gift  is  not  more  than  $100;  the  goods  are 
of  a  t;  pe  and  in  quantities  normally 
given  as  gifts  between  individuals;  and 
the  g{  ods  are  not  controlled  for 
chemical  and  biological  weapons  (CB), 
missi  e  technology  (MT),  national 
secur  ty  (NS),  or  nuclear  proliferation 
(NP).  See  Commerce  Control  List, 
Expoit  Adnunistration  Regulations  (15 
CFR  I  art  774). 

29.  Section  560.509  is  amended  by 
revising  paragraph  (a)(1)  as  follows: 

S  560.J  09    Certain  transactions  related  to 
paten^,  trademartts  and  copyrights 
authc 

(a) 

(1)  Irhe  tiling  and  prosecution  of  any 
application  to  obtain  a  patent, 
trademark,  copyright  or  other  form  of 
intellectual  property  protection, 
inclu(  ling  importation  of  or  dealing  in 
franian-origin  services,  payment  for 
such  I  lervices,  and  payment  to  persons 
in  frai  1  directly  connected  to  such 
intelli  (ctual  property  protection; 


30. 

as  fol 


Section  560.511  is  added  to  read 


ows: 

§560.911     Exportation  or  supply  of 
insubstantial  United  States  content  for  use 
in  foreign-made  products  or  technology. 

(a)  ixcept  as  provided  in  paragraph 
(b)  of  this  section  and  notwithstanding 
the  pi  Dhibr.ions  in  §  560.204,  the 
expor  ation  or  supply  of  goods  or 
techn  )logy  from  the  United  States,  or  by 
a  Uni  ed  States  person  wherever 
locate  d,  for  substantial  transformation 
or  inc  orporation  into  a  foreign-made 
end  p  'oduct  in  a  country  other  than  the 
Unite  i  States  or  han,  intended 
specij  ically  or  predominantly  for  Iran  or 
the  G(  ivemment  of  Iran,  is  permitted 
imdei  this  part  where  the  exporter  has 
ascert  lined  that  all  of  the  following  are 
the  ca  >e: 

(1) '  'he  U.S.-origin  goods  or 
techn  )logy  being  exported  for 
substi  ntial  transformation  or 
incor]  loration  abroad  were  not  subject  to 
expoi ;  license  application  requirements 
imdei  any  United  States  regulations  in 
effect  on  May  6,  1995,  or  were  not 
thereafter  made  subject  to  such 
regult  tions  imposed  independently  of 
this  p  irt; 


(2)  With  respect  to  the  foreign-made 
end  product: 

(i)  U.S.-origin  goods  (excluding 
software)  comprise  less  than  10  percent 
of  the  foreign-made  good  (excluding 
software); 

(ii)  U.S.-origin  software  comprises 
less  than  10  percent  of  the  foreign-made 
software; 

(iii)  U.S.-origin  technology  comprises 
less  than  10  percent  of  the  foreign-made 
technology;  and 

(iv)  In  cases  involving  a  complex 
product  made  of  a  combination  of  goods 
(including  software)  and  technology,  the 
aggregate  value  of  all  U.S.-origin  goods 
(including  software)  and  technology 
contained  in  the  foreign-made  end 
product  is  less  than  10  percent  of  the 
toted  value  of  the  foreign-made  product; 

(3)  The  foreign-made  end  product  is 
not  destined  to  end  uses  or  end  users 
prohibited  under  regulations 
administered  by  other  U.S.  Government 
agencies.  See,  e.g.,  the  Export 
Administration  Regulations  (31  CFR 
736.2(b)(5),  744.2,  744.3.  744.4.  744.7, 
and  744.10);  International  Traffic  in 
Arms  Regulations  (22  CFR  123.9); 

(4)  The  foreign-made  end  product  is 
not  intended  for  use  in  the  franian 
petroleum  or  petrochemical  industry. 
For  this  purpose,  products  intended  for 
use  in  the  franian  petroleimi  or 
petrochemical  industry  include  not  only 
products  uniquely  suited  for  use  in 
those  industries,  such  as  oilfield 
services  equipment,  but  also  goods  and 
technology  for  use  in  products,  such  as 
computers,  office  equipment, 
construction  equipment,  or  building 
materials,  which  are  suitable  for  use  in 
other  industries  but  which  are  intended 
specifically  for  use  in  the  petroleum  or 
petrochemical  industries. 

(b)  The  authorization  contained  in 
this  section  is  not  available  if  the 
foreign-made  end  product  is  of  a  type 
which  other  U.S.  Government  agencies 
make  ineligible  for  de  minimis  U.S.- 
origin  content.  See,  e.g.,  the  Export 
Administration  Regulations  (15  CFR 
734.4(a)  and  (b));  International  Traffic  in 
Arms  Regulations  (22  CFR  123.9). 

Note  to  §  560.511.  An  exportation 
authorized  by  this  section  may  nevertheless 
require  authorization  by  the  U.S.  Department 
of  Commerce,  the  U.S.  Department  of  State  or 
other  agencies  of  the  U.S.  Government. 

31.  Paragraph  (d)  of  §560.515 
removed,  and  paragraph  (a)  is  revised  to 
read  as  follows: 

§  560.51 5    30-day  delayed  effective  date  for 
pre-May  7, 1995  trade  contracts  Involving 
Iran. 

(a)  All  transactions  necessary  to 
complete  performance  of  a  trade 
contract  entered  into  prior  to  May  7, 


1995,  and  involving  fran  (a  pre-existing 
trade  contract),  including  the 
exportation  of  goods,  services  (including 
financial  services),  or  technology  from 
the  United  States  that  was  authorized 
pursuant  to  Federal  regulations  in  force 
immediately  prior  to  May  6, 1995,  or 
performance  under  a  pre-existing  trade 
contract  for  transactions  in  franian- 
origin  or  Government  of  fran-owned  or 
controlled  goods  or  services  that  do  not 
involve  importabon  into  the  United 
States,  are  authorized  without  specific 
licensing  by  the  Office  of  Foreign  Assets 
Control  if  the  conditions  in  paragraph 
(a)(1)  or  (a)(2)  of  this  section  are  met: 

(1)  If  the  pre-existing  trade  contract  is 
for  an  exportation  of  goods  or 
technology  from  the  United  States  that 
was  authorized  pursuant  to  Federal 
regulations  in  force  immediately  prior  to 
May  6, 1995,  the  goods  or  technology 
must  be  exported  from  the  United  States 
prior  to  12:01  a.m.  Eastern  Daylight 
Time,  June  6, 1995,  and  all  other 
activity  by  U.S.  persons  that  is 
necessary  and  incidental  to  the 
performance  of  the  pre-existing  trade 
contract  (other  than  payment  imder  a 
financing  contract)  must  be  completed 
prior  to  12:01  a.m.  Eastern  Daylight 
Time,  August  6,  1995;  or 

(2)  All  obligations  under  a  pre- 
existing trade  contract  (other  than 
payment  under  a  financing  contract) 
must  be  fully  completed  prior  to  12:01 
a.m.  Eastern  Daylight  Time,  June  6, 
1995,  if  the  pre-existing  trade  contract 
is  for  one  of  the  following: 

(i)  The  exportation  of  services  from 
the  United  States  benefitting  a  person  in 
fran  or  the  Government  of  Iran; 

(ii)  The  reexportation  of  goods  or 
technology  to  Iran,  the  Government  of 
fran,  or  an  entity  owned  or  controlled  by 
the  Government  of  Iran  that  was 
authorized  pursuant  to  Federal 
regulations  in  force  immediately  prior  to 
May  6,  1995;  or 

(iii)  Transactions  relating  to  goods  or 
services  of  franian  origin  or  owned  or 
controlled  by  the  Government  of  fran 
other  than  transactions  relating  to 
importation  into  the  United  States  of 
such  goods  or  services. 
***** 

32.  Section  560.516  is  amended  by 
revising  paragraphs  (a)(3),  (a)(4),  and  (b) 
to  read  as  follows: 

§  560.51 6    Payment  and  United  States 
dollar  clearing  transactions  involving  Iran. 

(a)  *  *  * 

(3)  The  transfer  arises  from  an 
imderlying  transaction  that  is  not 
prohibited  by  this  part,  such  as  a  non- 
commercial remittance  to  or  from  fran 
(e.g.,  a  family  remittance  not  related  to 
a  family-owned  enterprise);  a  U.S.- 
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related  commercial  transfer  not 
prohibited  by  this  part  (see,  e.g., 
§  560.515(b));  or  a  third-coimtry 
transaction  not  prohibited  by  this  part; 
or 

(4)  The  transfer  arises  from  an 
imderlying  transaction  that  is  exempted 
from  regulation  pursuant  to  §  203(b)  of 
the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1702(b)),  such  as 
an  exportation  to  Iran  or  importation 
from  Iran  of  information  and 
informational  materials,  a  travel-related 
remittance,  or  payment  for  the  shipment 
of  a  donation  of  articles  to  relieve 
himian  suffering. 

(b)  Before  a  United  States  depository 
institution  initiates  a  payment  on  behalf 
of  any  customer,  or  credits  a  transfer  to 
the  account  on  its  books  of  the  ultimate 
beneficiary,  the  United  States 
depository  institution  must  determine 
that  the  underlying  transaction  is  not 
prohibited  by  this  part. 
***** 

33.  Section  560.523  is  revised  to  read 
as  follows: 

§  560.523    Exportation  of  equipment  and 
services  relating  to  information  and 
informational  materials. 

Specific  licenses  may  be  issued  on  a 
case-by-case  basis  for  the  exportation  of 
equipment  and  services  necessary  for 
the  establishment  of  news  wire  feeds  or 
other  transmissions  of  information  and 
informational  materials. 

34.  Section  560.529  is  added  to 
subpart  E  to  read  as  follows: 

§  560.529    Bunkering  and  emergency 
repairs. 

Goods  or  services  provided  in  the 
United  States  to  a  non-Iranian  carrier 
transporting  passengers  or  goods  to  or 
from  Iran  are  permissible  if  they  are: 

(a)  Bunkers  or  bunkering  services; 

(b)  Supplied  or  performed  in  the 
course  of  emergency  repairs;  or 

(c)  Supplied  or  performed  under 
circvunstances  which  could  not  be 
anticipated  prior  to  the  carrier's 
departure  for  the  United  States. 

35.  An  appendix  to  this  part  is  added 
at  the  end  thereof  to  read  as  follows: 

Appendix  to  Part  560 — Financial 
Iiiistitutions  Determined  to  be  Owned  or 
Controlled  by  the  Government  of  Iran 

This  appendix  lists  financial  institutions 
determined  by  the  Office  of  Foreign  Assets 
Control  to  be  entities  owned  or  controlled  by 
the  Government  of  Iran  within  the  meaning 
of  §  560.313.  The  names  and  addresses 
represent  the  most  complete  list  available  at 
this  time.  Unless  otherwise  indicated,  the 
financial  institutions  listed  below  are 
considered  to  be  entities  owned  or  controlled 
by  the  Government  of  Iran  when  they 
operate,  not  only  from  the  locations  listed 


below,  but  also  from  any  other  location.  The 
names  and  addresses  are  subject  to  change, 
and  the  Office  of  Foreign  Assets  Control  will 
update  the  list  as  needed. 

1.  AGRICULTURAL  COOPERATIVE  BANK 

OF  IRAN  (a.k.a.  BANK  TAAVON 
KESHAVARZI  IRAN),  No.  129  Patrice 
Lumumba  Street,  Jalal-Al-Ahmad 
Expressway,  P.O.  Box  14155/6395, 
Tehran,  Iran 

2.  AGRICULTURAL  DEVELOPMENT  BANK 

OF  IRAN  (a.k.a.  BANK  JOSL^ YI 
KE3HAHVARZI),  Farahzad  Expressway, 
Tehran,  Iran 

3.  BANK  JOSLMYI KESHAHVARZI  (a.k.a. 

AGRICULTURAL  DEVELOPMENT 
BANK  OF  IRAN),  Farahzad  Expressway, 
Tehran,  Iran 

4.  BANK  MARKAZI JOMHOURI ISLAMI 

IRAN  (a.k.a.  THE  CENTRAL  BANK  OF 
IRAN),  Ferdowsi  Avenue,  P.O.  Box 
11365-8551,  Tehran,  Iran 

5.  BANK  MASKAN  (a.ka.  HOUSING  BANK 

(of  Iran)),  Ferdowsi  St.,  Tehran,  Iran 

6.  BANK  MELLAT,  Park  Shahr.  Varzesh 

Avenue,  P.O.  Box  11365/5964,  Tehran, 
Iran,  and  all  offices  worldwide, 
including,  but  not  limited  to: 

a.  BANK  MELLAT  (Branch),  Ziya  Gokalp 

Bulvari  No.  12,  Kizilay,  Ankara,  Turkey 

b.  BANK  MELLAT  (Branch),  Binbir  Cicek 

Sokak,  Buyukdere  Caddesi,  P.O.  Box  67, 
Levant,  Istanbul,  Turkey 

c.  BANK  MELLAT  (Branch),  48  Gresham 

Street,  London  EC2V  7AX,  England 

7.  BANK  MELLI,  P.O.  Box  11365-171, 

Ferdowsi  Avenue,  Tehran,  Iran,  and  all 
offices  worldwide,  including,  but  not 
limited  to: 

a.  BANK  MELU  (Branch),  4  Moorgate, 

London  EC2R  6AL,  England 

b.  BANK  MELLI  (Branch),  Schadowplatz  12, 

4000  Dusseldorf  1,  Germany 

c.  BANK  MELLI  (Branch),  Friedenstrasse  4, 

P.O.  Box  160  154,  6000  Frankfurt  am 
Main,  Germany 

d.  BANK  MELU  (Branch),  P.O.  Box  112129, 

Holzbruecke  2,  2000  Hamburg  11, 
Germany 

e.  BANK  MELU  (Branch).  Odeonsplatz  IB, 

8000  Munich  22,  Germany 

f.  BANK  MELU  (Branch),  43  Avenue 

Montaigne,  75008  Paris,  France 

g.  BANK  MELU  (Branch).  601  Gloucester 

Tower,  The  Landmark,  11  Pedder  Street, 

P.O.  Box  720,  Hong  Kong 
h.  BANK  MELLI  (Representative  Office),  333 

New  Tokyo  Building,  3-1  Marunouchi, 

3-chome,  Chiyoda-ku,  Tokyo,  Japan 
i.  BANK  MELLI  (Representative  Office),  818 

Wilshire  Boulevard,  Los  Angeles, 

California  90017,  U.S. A 
j.  BANK  MELLI  (Representative  Office),  767 

Fifth  Avenue,  44th  Floor,  New  York, 

New  York  10153,  U.S.A 
k.  BANK  MELU  (Representative  Office), 

Smolensky  Boulevard  22/14,  Kv.  S., 

Moscow,  Russia 
1.  BANK  MELU  (Branch),  Flat  No.  1,  First 

Floor,  8  Al  Sad  El-Aaly,  Dokki,  P.O.  Box 

2654,  Cairo,  Egypt 
m.  BANK  MELU  (Branch),  Ben  Yas  Street, 

P.O.  Box  No.  1894,  Riga  Deira,  Dubai, 

U.A.E 


n.  BANK  MELU  (Branch).  P.O.  Box  2656, 
Shaikha  Maryam  Building,  Liwa  Street, 
Abu  Dhabi.  U.A.E 

0.  BANK  MELU  (Branch),  B.P.O.  Box  1888, 

Clock  Tower,  Industrial  Road,  Al-Ain 

Club  Building  in  from  Emertel  Al  Ain,  Al 

Ain,  Abu  Dhabi,  U.A.E 
p.  BANK  MELLI  (Branch),  P.O.  Box  1894, 

Riqa,  Ban  Yas  Street,  Deira,  Dubai,  U.A.E 
q.  BANK  MELU  (Branch),  Mohd-Habib 

Building,  Al-Fahidi  Street.  P.O.  Box 

3093,  Bur  Dubai,  Dubai,  U.A.E 
r.  BANK  MELLI  (Branch),  P.O.  Box  248, 

Fujairah,  U.A.E 
s.  BANK  MELU  (Branch),  Sami  Sagar 

Building  Oman  Street  Al-Nakheel,  P.O. 

Box  5270,  Ras-Al  Khaimah,  U.A.E 
t.  BANK  MELU  (Branch),  P.O.  Box  459,  Al 

Bory  Street,  Sharjah,  U.A.E. 
u.  BANK  MELLI  (Branch),  P.O.  Box  785. 
.    Government  Road,  Shaikh  Mubarak 

Building,  Manama,  Bahrain 
v.  BANK  MELU  (Branch).  P.O.  Box  23309, 

Shaikh  Salman  Street,  Road  No.  1129, 

Muharraq  211,  Bahrain 
w.  BANK  MELU  (Branch).  P.O.  Box  5643, 

Mossa  Abdul  Rehman  Hassan  Building, 

238  Al  Burj  St.,  Ruwi,  Muscat,  Oman 

8.  BANK  OF  INDUSTRY  AND  MINE  (of  Iran) 

(a.ka.  BANK  SANAT  VA  MADAN), 
Hafez  Avenue,  P.O.  Box  11365/4978, 
Tehran,  Iran 

9.  BANK  REFAH  KARGARAN  (a.k.a. 

WORKERS  WELFARE  BANK  (of  Iran)). 
Moffettah  No.  125,  P.O.  Box  15815  1866, 
Tehran,  Iran 

10.  BANK  SADERAT  IRAN,  Bank  Saderat 

Tower,  P.O.  Box  15745-631.  Somayeh 
Street,  Tehran,  Iran,  and  all  offices 
worldwide,  including,  but  not  limited  to: 

a.  BANK  SADERAT  IRAN  (Branch),  Hamdam 

Street,  Airport  Road  Intersection,  P.O. 
Box  700,  Abu  Dhabi,  U.A.E 

b.  BANK  SADERAT  IRAN  (Branch),  Al-Am 

Road,  P.O.  Box  1140,  Al  Ein.  Abu  Dhabi. 
U.A.E 

c.  BANK  SADERAT  IRAN  (Branch),  Uwara 

Street,  P.O.  Box  16,  Ajman.  U.A.E 

d.  BANK  SADERAT  IRAN  (Branch).  3rd 

Floor  Dom  Dasaf  Building,  Mejloka 
Street  7A,  Ashkhabad,  Turkmenistan 

e.  BANK  SADERAT  IRAN  (Branch),  25-29 

Panepistimiou  SUBet.  P.O.  Box  4308. 
GR-10210,  Athens  10672,  Greece 

f.  BANK  SADERAT  IRAN  (Branch).  Imam  All 

Street,  Sahat  Yaghi,  Ras  Elain-Alektisad 
Building  2nd  Floor,  Baalbeck,  Lebanon 

g.  BANK  SADERAT  IRAN  (Branch  and 

Offshore  Banking  Unit),  106  Government 

Road,  P.O.  Box  825,  Manama  Town  316, 

Bahrain 
h.  BANK  SADERAT  IRAN  (Branch),  Hamra 

Pavillion  Street,  Sawagh  and  Daaboul 

Building  1st  Floor,  P.O.  Box  113-6717, 

Beirut,  Lebanon 
i.  BANK  SADERAT  IRAN  (Branch), 

Alghobairi  Boulevard,  Beirut,  Lebanon 
j.  BANK  SADERAT  IRAN  (Branch),  28  Sherif 

Street,  P.O.  Box  462,  Cairo,  Egypt 
k  BANK  SADERAT  IRAN  (Branch),  Old 

Ben-Ghanem  Street  (next  to  God 

Mirket),  P.O.  Box  2256,  Doha,  Qatar 

1.  BANK  SADERAT  IRAN  (Branch), 

Almaktoum  Road,  P.O.  Box  4182,  Deira, 
Dubai,  U.A.E 
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m.  BA  NK  SADERAT  IRAN  (Branch).  Bazar 

V  urshid,  P.O.  Box  4182,  Deira.  Dubai. 

L  A.E 
n.  BA  slK  SADERAT  IRAN  (Branch).  Alfahid 

R  >ad,  P.O.  Box  4182.  Bur  Dubai,  Dubai. 

U  A.E 
o.  BA:  JK  SADERAT  IRAN  (Branch),  Sherea 

S  lekikh  Zavad  Street,  P.O.  Box  55. 

F  ijairah.  U.'a.E 
p.  BA  JK  SADERAT  IRAN  (Branch).  Wilhelm 

L  uschner  Strasse  41,  P.O.  Box  160151, 

V\l-6000  Frankfurt  am  Main,  Germany 
q.  BAl  IK  SADERAT  IRAN  (Branch),  P.O.  Box 

i:  2227,  Hopfenhof  Passage,  Kleiner 

B  istah  e-10,  W-2000  Hamburg  11, 

G  irmany 
r.  BAf  K  SADERAT  IRAN  (Branch), 

L(  thbury,  London  EC2R  7HD,  England 
s.  BM  K  SADERAT  IRAN  (Representative 

O  fice),  707  Wilshire  Boulevard,  Suite 

4<  80,  Los  Angeles,  California  90017,     . 

US.A 
t.  BA^  K  SADERAT  IRAN  (Representative 

O  fice),  55  East  59th  Street,  16th  Floor, 

N  !W  York,  New  York  10022,  U.S.A. 
u.  BAI  IK  SADERAT  IRAN  (Branch).  P.O.  Box 

4;  69.  Mutrah.  Muscat,  Oman 
V.  BAI  IK  SADERAT  IRAN  (Branch),  16  Rue 

d<  la  Paix,  Paris  2eme,  75002  Paris, 

Fi  Mice 
w.  BA  «JK  SADERAT  IRAN  (Branch),  Alaroba 

R(  lad,  P.O.  Box  316.  Sharjah.  U.A.E 

11.  Bj^  NK  SANAT  VA  MADAN  (a.k.a.  BANK 

0  •  INDUSTRY  AND  MINE  (of  Iran)), 
H  ifez  Avenue,  P.O.  Box  11365/4978, 
T(  hran,  Iran 

12.  BA  NK  SEP  AH,  Emam  Khomeini  Square, 

P.  D.  Box  11364,  Tehran,  Iran,  and  all 
of  ices  worldwide,  including,  but  not 
lii  lited  to: 

a.  BAT  X  SEP  AH  (Branch),  Muenchener 

St  -asse  49,  P.O.  Box  10  03  47,  W-6000 
Fi  uikfurt  am  Main  1,  Germany 

b.  BAI  IK  SEP  AH  (Branch),  5/7  Eastcheap. 

E(  :3M  IJT  London.  England 

c.  BM  K  SEP  AH  (Representative  Office),  650 

Fi  ^h  Avenue,  New  York,  New  York 
1(019,  U.S.A 

d.  BAI  IK  SEP  AH  (Branch),  17  Place 

V(  ndome,  75001  Paris.  France. 

e.  BAr  K  SEPAH  (Branch),  Via  Barberini  50, 

0(  187  Rome,  Italy 

f.  BAN  K  SEPAH  (Representative  Office), 

U  ficio  di  Rappresentan  Za,  Via  Ugo 
F<  scolo  1,  20121  Milan,  Italy 

13.  BA  NK  TAAVON  KESHAVARZI  IRAN 

(a  k.a.  AGRICULTURAL  COOPERATIVE 
B,  INK  OF  IRAN)  No.  129  Patrice 
Li  mumba  Street,  Jalal-Al-Ahmad 
Ej  pressway,  P.O.  Box  14155/6395, 
T(  hran,  Iran 

14.  BA  NK  TEIARAT,  130  Taleghani  Avenue, 

N  ijatoullahie,  P.O.  Box  11365-5416, 
T(  hran.  Iran,  and  all  offices  worldwide, 
in  eluding,  but  not  limited  to: 

a.  BAI  IK  TEJARAT  (Branch),  6/8  Clements 

Ix  ne,  London  EC4N  7AP,  England 

b.  BAI  IK  TEJARAT  (Branch),  44  Avenue  des 

CI  lamps  Elysees,  75008  Paris.  France 

15.  DE  UTSCH-IRANISCHE  HANDELSBANK 

A  :  (n.k.a.  EUROPAEISCH-IRANISCHE 
H  VNDELSBANK  AG)  Depenau  2.  W- 
2C  00  Hamburg  1,  Germany,  and  all 

01  ices  worldwide,  including,  but  not 
lii  fiited  to: 


a.  DEUTSCH-IRANISCHE  HANDELSBANK 
AG  (n.k.a.  EUROPAEISCH-IRANISCHE 
HANDELSBANK  AG)  (Representative 
Office),  23  Argentine  Square,  Beihaghi 
Bulvard,  P.O.  Box  15815/1787,  Tehran 
15148,  Iran 

16.  EUROPAEISCH-IRANISCHE 

HANDELSBANK  AG  (f  k.a.  DEUTSCH- 
IRANISCHE  ?L\NDELSBANK  AG) 
Depenau  2,  W-2000  Hamburg  1, 
Germany,  and  all  offices  worldwide, 
including,  but  not  limited  to: 
a.  EUROPAEISCH-IRANISCHE 

HANDELSBANK  AG  (f  k.a.  DEUTSCH- 
IRANISCHE  HANDELSBANK  AG) 
(Representative  Office),  23  Argentine 
Square,  Beihaghi  Bulvard,  P.O.  Box 
15815/1787,  Tehran  15148,  Iran 

17.  HOUSING  BANK  (of  Iran)  (a.k.a.  BANK 

MASKAN),  Ferdowsi  St.,  Tehran,  Iran 

18.  IRAN  OVERSEAS  INVESTMENT  BANK 

LIMITED  (f.k.a.  IRAN  OVERSEAS 
INVESTMENT  CORPORATION 
LIMITED),  120  Moorgate,  London  EC2M 
6TS,  England,  and  all  offices  worldwide, 
including,  but  not  limited  to: 

a.  IRAN  OVERSEAS  INVESTMENT  BANK 

LIMITED  (Representative  Office),  1137 
Avenue  Vali  Asr  off  Park-e-SAlI,  P.O. 
Box  15115/531,  Tehran,  Iran 

b.  IRAN  OVERSEAS  INVESTMENT  BANK 

LIMITED  (Agency),  Suite  3c  Olympia 
House,  61/63  Dame  Street,  Dublin  2, 
Ireland 

c.  IRAN  OVERSEAS  INVESTMENT  BANK 

LIMITED  (Agency),  Improgetti,  Via 
Germanico  24,  00192  Rome,  Italy 

d.  IRAN  OVERSEAS  TRADING  COMPANY 

LIMITED  (Subsidiary),  120  Moorgate, 
London  EC2M  6TS,  England 

e.  IRAN  OVERSEAS  INVESTMENT 

CORPORATION  LIMITED  (n.k.a.  IRAN 
OVERSEAS  INVESTMENT  BANK 
LIMITED),  120  Moorgate,  London  EC2M 
6TS,  England 

19.  THE  CENTRAL  BANK  OF  IRAN  (a.k.a. 

BANK  MARKAZI JOMHOURI ISLAMI 
IRAN),  Ferdowsi  Avenue,  P.O.  Box 
11365-8551,  Tehran,  Iran 

20.  WORKERS  WELFARE  BANK  (of  Iran) 

(a.k.a.  BANK  REFAH  KARGARAN). 
Moffettah  No.  125,  P.O.  Box  15815  1866, 
Tehran,  Iran 

Dated:  March  25, 1999. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  March  31, 1999. 
Elisabeth  A.  Bresee, 

Assistant  Secretary  (Enforcement), 

Department  of  the  Treasury. 

(FR  Doc.  99-10179  Filed  4-21-99;  4:01  pm) 

BILLING  CODE  4810-2S-F 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 

[CGD07-«9-003] 

RIN2115-AA98 

Anchorage  Grounds;  Port  Everglades, 
FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  Anchorage  Regulations  for  Port 
Everglades,  FL.  The  amendment  is 
needed  to  strengthen  existing  anchoring 
requirements  and  guidelines  in  order  to 
provide  a  higher  degree  of  protection  to 
the  coastal  area  diuing  periods  of 
adverse  weather  which  would  cause 
anchored  vessels  to  drag  anchor  and 
strike  other  vessels,  or  become 
grounded. 

DATES:  This  rule  becomes  effective  May 
26, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

CVVO  Marcos  Dejesus,  Coast  Guard 
Marine  Safety  Office  Miami,  at  (305) 
535-8762. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

The  Coast  Guard  published  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  on  January  26,  1999  (64  FR 
3889)  proposing  to  amend  the 
Anchorage  Regulations  for  Port 
Everglades.  No  comments  were  received 
during  the  comment  period. 

Background  and  Purpose 

The  east  coast  of  Florida  is 
susceptible  to  many  erratic  weather 
changes,  and  mariners  who  are  not 
vigilant  to  the  seas  often  discover 
themselves  in  dangerous  situations.  In 
recent  years,  a  nvunber  of  vessel 
groundings  have  residted  from  vessels 
dragging  anchor  and  drifting  into  the 
beach  or  onto  reefs  diu-ing  bad  weather. 
These  amendments  are  intended  to 
reduce  these  incidents  by  modifying  the 
existing  anchoring  requirements  and 
guidelines  to  account  for  possible 
adverse  weather  situations.  The 
amended  regulations  will  require 
vessels  to  notify  the  Captain  of  the  Port 
when  entering  the  anchorage  areas  and 
when  any  casualty  or  work  affects  the 
main  propulsion  or  steering  equipment. 
The  proposed  regulations  will  also 
require  vessels  to  have  an  English 
speaking  watchstander  monitor  Chaimel 
16  VHF  at  all  times. 
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Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential^osts 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  iinder  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  necessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  it  will  only 
affect  anchored  vessels  in  the  waters  off 
Port  Everglades  and  the  changes  are 
minor  in  nature. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not   • 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  Figiue  2-1,  paragraph 
34(f)  of  Commandant  Instruction 
M16475.1C,  that  this  rule  is 
categorically  excluded  from  further 
environmental  docxmientation.  A 
Categorical  Exclusion  Determination  has 
been  prepared  and  is  available  in  the 
docket  for  inspection  or  copying. 


List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  part  110  of  Title 
33,  Code  of  Federal  Regulations  as 
follows: 

PART  110— {AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035,  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  is  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  Revise  §  110.186(b)  to  read  as 
follows: 

§  110.186    Port  Everglades,  Florida. 

***** 

(b)  The  regulations. 

(1)  Commercial  vessels  in  the  Atlantic 
Ocean  in  the  vicinity  of  Port  Everglades 
shall  anchor  only  within  the  anchorage 
area  hereby  defined  and  established, 
except  in  cases  of  emergency. 

(2)  Prior  to  entering  the  anchorage 
area,  all  vessels  shall  notify  the  Coast 
Guard  Captain  of  the  Port,  via  the  Port 
Everglades  Harbormaster,  on  VHF-FM 
Channel  14. 

(3)  All  vessels  within  the  anchorage 
area  shall  maintain  a  24-hour  bridge 
watch  by  an  English  speaking  licensed 
deck  officer  monitoring  VHF-FM 
channel  16.  This  individual  shall 
perform  frequent  checks  of  the  vessel's 
position  to  ensure  the  vessel  is  not 
dragging  anchor. 

(4)  Vessels  experiencing  casualties 
such  as  a  main  propulsion,  main 
steering  or  anchoring  equipment 
malfunction  or  which  are  planning  to 
perform  main  propulsion  engine  repairs 
or  maintenance,  shall  immediately 
notify  the  Coast  Guard  Captain  of  the 
Port  via  the  Coast  Guard  Group  Miami 
on  VHF-FM  Channel  16. 

(5)  The  Coast  Guard  Captain  of  the 
Port  may  close  the  anchorage  area  and 
direct  vessels  to  depart  the  anchorage 
during  periods  of  adverse  weather  or  at 
other  times  as  deemed  necessary  in  the 
interest  of  port  safety. 

(6)  Commercial  vessels  anchoring 
under  emergency  circumstances  outside 
the  anchorage  area  shall  shift  to  new 
positions  within  the  anchorage  area 
immediately  after  the  emergency  ceases. 

Dated:  April  13, 1999. 
G.W.  Sutton, 

Captain  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 
[FR  Doc.  99-10429  Filed  4-23-99;  8:45  am) 
BILLINO  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD  08-99-016] 

Drawbridge  Operating  Regulation; 
inner  HailK>r  Navigation  Canal,  LA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District,  has  issued  a 
temporary  deviation  fi-om  the  regulation 
governing  the  operation  of  the  Norfolk 
Southern  Railroad  bascule  span 
drawbridge  across  the  Iimer  Harbor 
Navigation  Canal,  mile  4.5,  at  New 
Orleans,  Orleans  Parish,  Louisiana.  This 
deviation  allows  the  Port  of  New 
Orleans  to  close  the  bridge  to  navigation 
from  8  a.m.  imtil  noon  and  from  1  p.m. 
until  5  p.m.,  Monday  through  Friday 
from  May  17, 1999  through  May  28, 
1999.  This  temporary  deviation  is 
issued  to  allow  for  the  replacement  of 
the  railroad  ties  on  the  bascule  span 
deck.  The  draw  will  open  at  any  time 
for  a  vessel  in  distress.  Presently,  the 
draw  opens  on  signal  at  all  times. 
DATES:  This  deviation  is  effective  from 
8  a.m.  on  May  17, 1999  through  5  p.m. 
on  May  28,  1999. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob).  Eighth  Coast  Guard 
District,  501  Magazine  Street,  New 
Orleans,  Louisiana,  70130-3396.  The 
Bridge  Administration  Branch  of  the 
Eighth  Coast  Guard  District  maintains 
the  public  docket  for  this  temporary 
deviation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Johnson,  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The 
Norfolk  Southern  Railroad  bascule  span 
drawbridge  across  the  Inner  Harbor 
Navigation  Canal  in  New  Orleans, 
Lomsiana,  has  a  vertical  clearance  of 
one  foot  above  mean  high  water  ia  the 
closed-to-navigation  position  and 
unlimited  clearance  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  of  tugs  with  tows, 
fishing  vessels,  sailing  vessels,  and 
other  recreational  craft.  The  Port  of  New 
Orleans  requested  a  temporarj'  deviation 
from  the  normal  operation  of  the 
drawbridge  in  order  to  accommodate  the 
maintenance  work,  involving  removal 
and  replacement  of  the  railroad  ties  on 
the  bascule  span  deck. 
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Th(  f  District  Commander  has, 
there  ore,  issued  a  deviation  from  the 
regul  itions  in  33  CFR  117.5  authorizing 
the  d:  aw  of  the  Norfolk  Southern 
Railn  lad  bascule  span  drawbridge  across 
Iiiner  Harbor  Navigation  Canal,  mile 

New  Orleans,  Orleans  Parish, 
laiana  to  remain  closed  to  navigation 
}  a.m.  until  noon  and  from  1  p.m. 
5  p.m.,  Monday  through  Friday 
^ay  17,  1999  through  May  28, 
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:  April  14.  1999. 
Pluta, 
/\dmiral,  U.S.  Coast  Guard  Commander 
Coast  Guard  District. 
99-10430  Filed  4-23-99:  8:45  am] 

CODE  4910-1S-M 


POSIAL  SERVICE 

39  CF  R  Part  20 

Chan  }es  in  International  Postal  Rates 

AGENCY:  Postal  Service. 
ACTIO  r.  Final  rule. 


SUMM.  kRY:  The  Postal  Service,  after 

lering  the  comments  submitted  in 
se  to  its  request  published  in  the 
Fede^  Register  on  December  4,  1998 
(63  Fl  [  67017-67026).  for  comments  on 
propc  sed  changes  in  international 
posta  ;e  rates,  hereby  gives  notice  that  it 
im|  lementing  the  proposed  rates, 
as  explained  below. 

DATE:  12:01  a.m.,  Sunday, 
0,  1999. 
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F  JRTHER  INFORMATION  CONTACT: 
.  (202)  268-4071  and  John 
s,  (202)  314-7334. 
SUPPLEMENTARY  INFORMATION:  On 
Decei  iber  4,  1998,  the  Postal  Service 
publi  ihed  in  the  Federal  Register  a 
notic(  of  proposed  changes  in 
interr  ational  postage  rates  (63  FR 
/  -67026).  The  Postal  Service 
reque  ited  comments  by  January  4,  1999, 

that  date  received  two 
comnients:  one  from  a  private 

dual  and  one  from  a  mailer  using 
printt  d  matter  services. 

Coi  iments  from  the  private  individual 
xpre  !sed  concern  about  rate 

nships.  The  commenter  identified 
)ecific  areas  of  interest. 
,  it  was  suggested  that  there 
shoulH  be  some  equivalence  in  the 

rates  for  outbound  international 
!  ent  to  Canada  and  Mexico.  While 
o  jservation  may  appear  intuitively 
it  is  premised  on  the 
ion  that  the  cost  basis  for  setting 
o  Canada  and  Mexico  are  similar, 
pievious  occasions,  the  Postal 
has  addressed  this  concern 


indicating  that  the  cost  of  providing 
international  mail  service  to  Canada  and 
Mexico  are  each  influenced  by  the  cost 
of  delivery  assessed  separately  by  each 
of  the  two  administrations,  and  that 
their  respective  delivery  costs  are  not 
the  same.  In  addition,  transportation 
cost,  length  of  haul,  and  associated 
handling  costs  incurred  to  provide 
service  to  each  of  these  destinations  also 
differ.  These  cost  differences  underlie 
the  rate  differences  in  the  proposed  rate 
levels. 

Second,  the  commenter  questioned 
the  rate  relationships  between  letters 
and  printed  matter,  asserting  that  they 
too,  should  be  the  same.  The  rates 
differences  as  proposed  are  the  result  of 
different  mark-ups  applied  to  the  costs 
of  providing  letter  and  printed  matter 
services  and  the  market  factors  that 
influence  them. 

Third,  the  commenter  noted  the 
existence  of  cross-overs  between  air  and 
surface  parcel  post  rates.  This  condition 
is  acknowledged  and  is  attributed  solely 
to  the  cost  of  providing  the  respective 
services.  Because  of  the  lower  volume  of 
surface  parcels,  non-transportation 
processing  costs  tend  to  be  higher  for 
surface  parcels  than  the  comparable 
processing  costs  for  air  parcels.  These 
costs  differences  are  reflected  in  the  rate 
levels  proposed,  and  in  part  are  also 
influenced  by  the  average  parcel  weight 
for  the  two  services. 

Fourth,  the  commenter  asserted  the 
belief  that  rate  differences  between 
weight  steps  for  a  given  service  should 
be  uniform.  Particular  emphasis  on  this 
issue  was  directed  to  International 
Express  Mail  Service  (EMS).  Rate  design 
does  not  require  that  differences 
between  weight  steps  be  uniform. 
Flexibility  to  design  rates  that  have  a 
taper  effect  better  aligns  rate  levels  with 
market  characteristics,  and  takes  into 
account,  in  this  instance,  the  presence 
of  document  and  merchandise  within 
the  same  product  stream.  Where  certain 
cross-overs  between  Global  Priority  Mail 
(GPM)  and  EMS  appeared  in  the  notice 
published  on  December  4,  1998  in 
section  I  A  at  63  FR  67018,  they  have 
been  revised  such  that  the  EMS  rate  is 
greater. 

Fifth,  the  commenter  did  question  the 
consistency  in  the  proposed  differences 
for  the  Bulk  Letter  Service  to  Canada 
and  the  corresponding  single  piece 
letter  rates  to  Canada;  namely,  it  is  three 
or  five  cents.  The  published  notice  on 
December  4. 1998  contained  an  error  in 
section  IIB  at  63  FR  67020.  The 
difference  between  the  Bulk  Letter 
Service  to  Canada  and  the 
corresponding  single  piece  letter  rates  is 
five  cents. 


The  Postal  Service  is  also  modifying 
the  notice  published  on  December  4, 
1998,  in  section  IV  A  and  IV  B  at  63  FR 

67020  with  respect  to  GPM.  The  rates 
for  Canada  also  apply  to  Mexico.  The 
rates  applicable  to  all  other  countries, 
therefore,  do  not  apply  to  Mexico. 

The  mailer  using  sm-face  printed 
matter  and  publishers'  periodical  rates 
provide  three  main  concerns.  First, 
comment  on  the  general  size  of  the  rate 
increase  being  proposed  was  offered. 
While  the  overall  rate  increase  proposed 
for  international  mail  is  3.3  percent,  this 
mailer  noted  that  he  was  facing  a  much 
larger  increase.  The  rate  levels  for 
printed  matter  and  publishers' 
periodicals  are  primarily  the  result  of 
cost  increases  resulting  from  revisions 
in  terminal  dues.  Second,  this  mailer 
gave  his  endorsement  to  the  proposed 
drop  ship  r.ites  for  publishers' 
periodicals.  The  mailer  observed  that 
being  able  to  take  advantage  of  the  drop 
ship  option  would  lower  his  effective 
rate  increase  to  levels  equivalent  to  the 
domestic  rate  increases.  Lastly,  the 
mailer  expressed  concern  that 
international  mail  rate  changes  may  be 
timed  with  the  January  10,  1999, 
implementation  date  for  domestic 
postage  and  fee  changes  and  therefore 
could  be  burdensome.  The  mailer 
suggested  a  later  implementation  date 
suggesting  July  1, 1999  as  a  possibility. 
The  Postal  Service  believes  that  the 
implementation  date  announced  in  this 
final  rule  is  sensitive  to  this  concern. 

The  notice  published  on  December  4, 
1998  contained  errors.  In  section  V  C, 
Publishers'  Periodicals,  located  at  63  FR 

67021  the  3-pound  weight  was  given  as 
2  poimds.  In  section  VE  1,  Air-Other 
Articles,  located  at  63  FR  67021  the  rate 
for  Mexico  for  2  ounces  is  $1.07,  not 
$0.89.  In  section  VI  B,  Air  Parcel  Post, 
located  at  63  FR  67022  the  1-pound  rate 
for  Canada  is  $12.61  since  there  is  a  1- 
pound  minimum  weight  for  parcels  to 
that  country.  It  should  be  noted  that, 
with  the  exception  of  air  letter  rates  to 
Canada,  the  Postal  Service  is  not 
changing  air  letter  rates  to  the  rest  of  the 
world. 

After  reviewing  and  considering  the 
comments  received,  the  Postal  Service 
adopts  the  following  postage  rates  and 
amends  the  International  Mail  Manual 
(IMM),  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  relations.  Incorporation  by 
reference,  International  postal  services. 
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PART  20— {AMENDED] 

The  authority  citation  for  39  CFR  part 
20  continues  to  read  as  follows: 


Authority:  5  U.S.C 
404,  407,  408. 


552(a);  39  U.S.C.  401, 


The  International  Mail  Manual  is 
amended  to  incorporate  the  following 
postal  rates: 


New  International  Postage  Rates 

(See  section  VII  for  rate  groups  for  individual  countries.) 

I.  Express  Mail  International  Service 

A.  On  Demand  Service 

1.  Country-Specific  Rates 


Country 

Weight  not  over  (lbs.) 

Canada 

Mexico 

Great 
Britain 

China 

Japan 

0  5                                  

$15.50 
18.00 
21.50 
25.00 
•     28.50 
32.00 
34^.50 
37.00 
39.50 
42.00 
44.50 

$15.50 
18.00 
21.50 
25.00 
28.50 
32.00 
34.50 
37.00 
;^.50 
42.00 
44.50 

$18.50 
22.50 
26.50 
30.50 
34.50 
38.50 
42.50 
46.50 
50.50 
54.50 
58.50 

$15.00 
18.00 
21.00 
28.00 
34.00 
37.00 
39.50 
44.00 
48.50 
53.00 
57.50 

$15.00 

1                               

17.50 

2                               

21.50 

3                                 

28.00 

4                                 

34.00 

5                           

37.00 

6                          

39.00 

7                        

43.50 

8                    " 

48.00 

g                                             

52.50 

10  

57.00 

Par*h  arlHitinnAl  nrtiinH  or  fraction  of  a  DOund      

$2.50 

$2.50 

$4.00 

$4.50 

$4.50 

2.  Rate  Group  Coimtries 

Rate  group 

Weight  not  over  (lbs.) 

1 

2 

3 

4 

5 

6 



0  5    

$19.00 
21.50 
25.50 
29.50 
34.00 
39.00 
43.50 
48.00 
52.50 
57.00 
61.50 

$21.00 
24.50 
28.50 
32.50 
37.00 
41.50 
45.50 
49.50 
53.50 
57.50 
61.50 

$15.00 
19.00 
23.00 
28.00 
34.00 
38.00 
42.50 
47.00 
51.50 
56.00 
60.50 

$19.00 
23.00 
27.50 
32.00 
36.50 
41.00 
45.00 
49.00 
53.00 
57.00 
61.00 

$18.00 
21.00 
24.50 
28.00 
34.00 
35.00 
38.00 
41.00 
44.00 
47.00 
50.00 

$20.00 

1                               

22.50 

2       

26.50 

3  

30.50 

4                               

35.00 

5                               

39.50 

6                         

44.00 

7                             

48.50 

8                          

53.00 

9                

57.50 

10 

62.00 

Each  additional  pound  or  fraction  of  a  pound  

$4.50 

$4.00 

$4.50 

$4.00 

$3.00 

$4.50 

B.  Custom  Designed  Service 
1.  Coimtry-Specific  Rates 


Country 

Weight  not  over  (lbs.) 

Canada  1 

Mexico 

Great 
Britain 

China 

Japan 

OS                                      .          

$23.50 
26.00 
29.50 
33.00 
36.50 
40.00 
42.50 
45.00 
47.50 
50.00 
52.50 

$26.50 
30.50 
34.50 
38.50 
42.50 
46.50 
50.50 
54.50 
58.50 
62.50 
66.50 

$23.00 
26.00 
29.00 
33.00 
38.00 
43.00 
47.50 
52.00 
56.50 
61.00 
65.50 

$23.00 

1                                

25.50 

2                                      

28.50 

3 

32.50 

4                                          

37.50 

5                                              

42.50 

6                                                        

47.00 

7                                                             

51.50 

a 

56.00 

9                                                    .          

60.50 

10  

65.00 

Each  additional  pound  or  fraction  of  a  pound  

$2.50 

$4.00 

$4.50 

$4.50 

1  Custom  designed  service  not  available. 
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2.  Rate  Group  Ck)untries 


Weight  not  over  (lbs.) 


Rate  group 


1 


0.5 

1  ... 

2  ... 

3  ... 

4  ... 

5  ... 

6  ... 

7  ... 

8  ... 

9  ... 

10  . 


$27.00 
29.50 
33.50 
37.50 
42.00 
47.00 
51.50 
56.00 
60.50 
65.00 
69.50 


$29.00 
32.50 
36.50 
40.50 
45.00 
49.50 
53.50 
57.50 
61.50 
65.50 
69.50 


$23.00 
27.00 
31.00 
36.00 
41.00 
46.00 
50.50 
55.00 
59.50 
64.00 
68.50 


$27.00 
31.00 
35.50 
40.00 
44.50 
49.00 
53.00 
57.00 
61.00 
65.00 
69.00 


$26.00 
29.00 
32.50 
36.00 
39.50 
43.00 
46.00 
49.00 
52.00 
55.00 
58.00 


$28.00 
30.50 
34.50 
38.50 
43.00 
47.50 
52.00 
56.50 
61.00 
65.50 
70.00 


Eacti  i  dditional  pound  or  fraction  of  a  pound 


$4.50 


$4.00 


$4.50 


$4.00 


$3.00 


$4.50 


n.  Lei  ters  and  Letter  Packages 

A.  Ca  \ada 


Weight 
Not  Over 


(lbs 


(ozs.) 


0.5 

1 

1.5 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 

0 

8 

0 

8 

0 

8 

0 


Rate 


$0.48 
0.55 
0.67 
0.76 
1.00 
1.20 
1.40 
1.60 
1.80 
2.00 
2.19 
2.39 
2.59 
2.79 
3.59 
4.52 
5.44 
6.36 
7.29 
8.21 
9.14 


A  4  pound  maximum  applies  except 
for  rej  istered  items  sent  to  Canada. 
Canac  a-bound  registered  items  may 
weigh  up  to  66  pounds.  For  registered 
items  weighing  over  4  pounds,  the  rate 
is  $!.(  5  for  each  additional  pound  up  to 
the  6€  -pound  limit. 

B.  Ba  k  Letter  Service  to  Canada 


V  height  not  over  ozs. 


0.5 

1  ... 
1.5 

2  ... 

3  ... 


Rate 


$0.43 
0.50 
0.62 
0.71 
0.95 


m.  Postal  Cards/Postcards  and 
Aerogranunes 

A.  Postal  Cards/Postcards 


,                   Country 

Rate 

Canada  ... 
Mexico  ... 
All  ottiers 

$0.45 
0.40 
0.55 

B.  Aerogrammes 

All  countries:  $0.60  each. 

IV.  Global  Priority  MaU  (GPNf) 

A.  GPU— Flat-Rate  Envelope  Postage 
Rates 


Destination  ^ 

Smafl 

Large 

Canada  &  Mex- 
ico   

All  other  coun- 
tries   

$4.00 
5.00 

$7.00 
9.00 

^  Maximum  Weight:  4  lbs. 

B.  GPM— Variable  Weight  Option 
Postage  Rates 


Weight  (lbs.)  ^ 

Canada  & 
Mexico 

1 1 

All  other 
countries 

Rate 

Rate 

0.5 

$6.00 
10.00 
15.00 
17.00 
19.00 
21.00 
23.00 
25.00 

$8.00 

1.0 

13.00 

1.5 

18.00 

2.0 

21.00 

2.5 

25.00 

3.0 

28.00 

3.5 

32.00 

4.0 

34.00 

1  Maximum  Weight:  4  lbs. 


V.  Other  Articles  (AO) 

A.  Regular  Printed  Matter  and  Sniall 
Packets — Surface 


Weight  not  over 

Mexico 

AH 

other 
Coun- 

tries 

except 

(lbs.) 

(ozs.) 

Rate 

Can- 
ada 

Rate 

0 

1 

$0.60 

$0.70 

0 

2 

0.80 

1.04 

0 

3 

1.06 

1.30 

0 

4 

1.25 

1.45 

0 

5 

1.50 

1.96 

0 

6 

1.50 

1.96 

0 

7 

1.85 

2.46 

0 

8 

1.85 

2.46 

0 

9 

2.19 

2.96 

0 

10 

2.19 

2.96 

0 

11 

2.47 

3.47 

0 

12 

2.47 

3.47 

0 

13 

2.81 

3.97 

0 

14 

2.81 

3.97 

0 

15 

3.14 

4.48 

0 

3.14 

4.48 

2 

3.43 

4.84 

4 

3.72 

5.20 

6 

4.01 

5.56 

8 

4.30 

5.92 

10 

4.58 

6.28 

12 

4.87 

6.64 

14 

5.16 

7.00 

2 

0 

5.45 

7.36 

3 

0 

7.37 

9.66 

4 

0 

9.29 

11.96 

Each  additional  pc 

>und  or 

fraction  of  a  pou 

nd 

$1.92 

$2.30 

B.  Valueposf^^ /Canada 


Weight 

Rate 

Letter-size: 

1  ounce 

$0.42 

or  less. 

Oven 

0.39  plus  $0.51  per  pound  or 

ounce. 

fraction  of  a  pound. 
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Weight 

Rate 

Flat-size: 

5  ounces 

0.71. 

or  less. 

Overs 

0.43  plus  $1.16  per  pound  or 

ounces. 

fraction  of  a  pound. 

C.  Publishers'  Periodicals — Surface 


Weight  not  over 

Mexico 

All 
other 

Coun- 

tries 

except 

(lbs.) 

(ozs.) 

Rate 

Can- 
ada 

Rate 

0 

1 

$0.40 

$0.38 

0 

2 

0.50 

0.48 

0 

3 

0.65 

0.62 

0 

4 

0.75 

0.72 

0 

5 

0.94 

0.91 

0 

6 

0.94 

0.91 

0 

7 

1.13 

1.10 

0 

8 

1.13 

1.10 

0 

9 

1.31 

1.30 

0 

10 

1.31 

1.30 

0 

11 

1.50 

1.49 

0 

12 

1.50 

1.49 

0 

13 

1.69 

1.68 

0 

14 

1.69 

1.68 

0 

15 

1.88 

1.87 

0 

1.88 

1.87 

2 

2.05 

2.05 

4 

2.23 

2.23 

6 

2.40 

2.41 

8 

2.58 

2.59 

10 

2.75 

2.77 

12 

2.93 

2.95 

14 

3.10 

3.13 

2 

0 

3.28 

3.31 

3 

0 

4.48 

4.46 

Weight  not  over 

Mexico 

All 
other 

Coun- 

tries 

except 

(lbs.) 

(ozs.) 

Rate 

Can- 
ada 

Rate 

4 

0 

5.68 

5.61 

5 

0 

6.88 

6.76 

6 

0 

6.08 

7.91 

7 

0 

9.28 

9.06 

8 

0 

10.48 

10.21 

9 

0 

11.68 

11.36 

10 

0 

12.88 

12.51 

11 

0 

14.08 

13.66 

E.  Air— Other  Articles  (Printed  Matter, 
Matter  for  the  Blind,  and  Small  Packets) 

1.  Canada  and  Mexico — ^Air 


Note:  There  is  a  $0.25  per  pound  Drop 
Shipment  Discount  for  publishers' 
periodicals  that  are  made  up  to  country  and 
tendered  at  the  New  Jersey  International  and 
Bulk  Mail  Center  (NJI  &  BMC). 

D.  Books  and  Sheet  Music — Surface 


Mexico 

All  other 

countries 

except 

Canada 

Weight  not  over 
(lbs.) 

Rate 

Rate 

1  

$1.88 

"      3.28 

4.48 

'^5.68 

6.88 

8.08 

9.28 

10.48 

11.68 

12.88 

14.08 

$1.87 
3  31 

2 

3 

4 

5 

6 

7 

8 

9 

10 

4.46 

5.61 

6.76 

7.91 

9.06 

10.21 

11.36 

12  51 

11  

1366 

Weight  not  over 

Can- 
ada 

Mexico 

(ozs.) 

(lbs.) 

Rate 

Rate 

0 

0.5 

$0.60 

$0.60 

0 

1 

0.69 

0.76 

0 

1.5 

0.84 

0.91 

0 

2 

0.85 

1.07 

0 

3 

1.26 

1.30 

0 

4 

1.50 

1.56 

0 

5 

1.74 

1.82 

0 

6 

1.84 

2.08 

0 

7 

2.06 

2.34 

0 

8 

2.29 

2.60 

0 

9 

2.51 

2.86 

0 

10 

2.74 

3.12 

0 

11 

2.96 

3.38 

0 

12 

3.19 

3.64 

1 

0 

4.09 

4.68 

1 

8 

4.68 

6.76 

2 

.     0 

5.60 

8.84 

2 

8 

6.52 

10.92 

3 

0 

7.44 

13.00 

3 

8 

8.36 

15.08 

4 

0 

9.28 

17.16 

Each  additional  1/2-pound 

or  fraction  of  1/2-pound 

$0.92 

$2.08 

VI.  Parcel  Post 

(Note:  The  weight  limit  for  parcel  post 
varies  by  country.  Parcels  mailed  to  Canada 
must  weigh  a  minimum  of  1  pound.) 


A.  Surface  Parcel  Post 


Weight  not  over  (lbs.) 


2 
3 
4 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 


Canada 


Rate 


$11.33 
11.69 
13.13 
13.51 
13.90 
1428 
15.88 
16.30 
16.71 
18.45 
18.89 
19.34 
19.79 
20.23 
20.68 
21.13 
21.57 
22.02 
22.47 
22.91 
23.36 
23.81 
24.25 
26.03 
26.48 
26.92 


Bahamas^ 


Rate 


$14.65 
15.34 
16.01 
16.65 
18.85 
19.52 
20.17 
20.80 
21.42 
23.86 
24.51 
25.14 
25.77 
26.38 
26.99 
27.59 
28.18 
28.77 
29.35 
29.93 
30.50 
31.07 
31.63 
33.42 
33.98 
34.53 


All  other 
countries 


Rate 


$15.70 
16.60 
17.47 
18.32 
20.88 
21.75 
22.59 
23.42 
24.22 
27.10 
27.93 
28.76 
29.57 
30.36 
31.15 
31.93 
32.69 
33.45 
34.20 
34.94 
35.68 
36.41 
37.14 
39.09 
39.80 
40.51 
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Weight  not  over  (lbs.) 

Canada 

Bahamas  ^ 

All  Other 
countries 

Rate 

Rate 

Rate 

9fl 

27.37 
27.82 
28.27 
28.71 
29.16 
29.61 
30.05 
30.50 
30.95 
31.39 
31.84 
32.29 
32.73 
33.18 
33.63 
34.07 
34.55 
$0.50 

35.07 
35.62 
36.16 
36.70 
37.24 
37.77 
38.30 
38.83 
39.36 
39.89 
40.41 
40.93 
41.45 
41.97 
42.49 
43.01 
43.52 
$0.60 

41.22 

PQ 

*' " * ••••• 

41.92          1 

30  

"^1 



42.61           I 

' • ••••• • • ...••••• 

43.31 



44.00           i 

44.68 

'i        xA 

45.37 

IS 

* '*'* •••••••_ 

46.05 

*% 

46.73 

"^7 

47.40 

Vi 



48.07 

39  

40 

48.75 



49.41 

41 

50.08 

49 

50.75 

AT 



51.41           J 

4'4 



-     52.07          i 

Each  adc 

tional  pound  or  fraction  of  a  pound  

$0.70          1 

1  Also  1 

ermuda.  Caribbean  Islands,  Central  America,  Mexico,  and  St.  Pierre  adn  Miquellon. 

Canada 

Mexico 

A 

B 

C 

0 

E 

1 

$12.61 
12.61 
13.28 
15.11 
15.84 
16.56 
17.29 
19.40 
20.18 
20.97 
21.75 
22.53 
23.32 
24.10 
24.88 
25.66 
26.45 
27.23 
26.01 
28.79 
29.58 
30.36 
31.14 
31.92 
34.04 
34.82 
35.60 
36.38 
37.17 
37.95 
38.73 
39.51 
40.30 
41.08 
41.86 
42.65 
43.43 
44.21 
44.99 
45.78 
46.56 
47.34 
48.12 

$9.98 

12.12 

13.36 

15.82 

17.16 

18.50 

19.84 

22.81 

24.26 

25.70 

27.15 

28.59 

30.04 

31.48 

32.93 

34.37 

35.82 

37.26 

38.71 

40.15 

41.60 

43.04 

44.49 

45.93 

48.71 

50.15 

51.60 

53.04 

54.49 

55.93 

57.38 

58.83 

60.27 

61.72 

63.16 

64.61 

66.05 

67.50 

68.94 

70.39 

71.83 

73.28 

74.72 

$10.86 
13.71 
15.57 
18.87 
20.88 
22.89 
24.90 
28.99 
31.15 
33.31 
35.48 
37.64 
39.81 
41.97 
44.14 
46.30 
48.47 
50.63 
52.80 
54.96 
57.13 
59.29 
61.46 
63.62 
67.12 
69.28 
71.45 
73.61 
75.78 
77.94 
80.11 
82.27 
84.44 
86.60 
88.77 
90.93 
93.10 
95.26 
97.43 
99.59 

101.76 
103.92 
106.09 

$11.76 

15.42 

18.01 

22.31 

25.12 

27.92 

30.73 

36.11 

39.13 

42.15 

45.17 

48.19 

51.21 

54.23 

57.25 

60.27 

63.29 

66.31 

69.33 

72.35 

75.37 

78.39 

81.41 

84.43 

88.76 

91.78 

94.80 

97.82 

100.84 

103.86 

106.88 

109.90 

112.92 

115.94 

118.96 

121.98 

125.00 

128.02 

131.04 

134.06 

137.08 

140.10 

143.12 

$13.80 

17.28 

19.51 

23.55 

25.96 

28.37 

30.78 

35.75 

38.34 

40.94 

43.54 

46.14 

48.73 

51.33 

53.93 

56.52 

59.12 

61.72 

64.32 

66.91 

69.51 

72.11 

74.70 

77.30 

81.23 

83.83 

86.42 

89.02 

91.62 

94.21 

96.81 

99.41 

102.00 

104.60 

107.20 

109.80 

112.39 

114.99 

117.59 

120.18 

122.78 

125.38 

127.98 

$15.11 

19.83 

23.19 

28.76 

32.40 

36.03 

39.67 

46.63 

50.55 

54.47 

58.38 

62.30 

66.21 

70.13 

74.04 

77.96 

81.88 

85.79 

89.71 

93.62 

97.54 

101.45 

105.37 

109.29 

114.53 

118.44 

122.36 

126.27 

130.19 

134.11 

138.02 

141.94 

145.85 

149.77 

153.68 

157.60 

161.52 

165.43 

169.35 

173.26 

177.18 

181.09 

185.01 

$16.69 

2 

20.68 

3 

23.15 

4 

27.75 

5 

30.43 

6 

33.11 

7 

35.79 

8 

41.42 

9 

44.30 

10 

47.19 

11 

50.07 

12 

52.95 

13 

55.84 

14 

58.72 

15 

61.60 

16 

64.49 

17 

67.37 

18 

70.25 

19 

73.14 

20 

76.02 

21 

78.90 

22 

81.79 

23 

84.67 

87.55 

91.61 

94.49 

97.38 

100.26 

103.14 

106.03 

24 

25 

26 

27 

28 

29 

30 

31 

108.91 

32 

111.79 

33 

114.68 

34 

117.56 

35 

120.44 

36 

123.33 

37 

126.21 

38 

129.09 

39 

131.98 

40 

134.86 

41 

137.74 

42 

140.63 

43 

143.51 
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Weight  not 

over  (lbs.) 

Rate  groups 

Canada 

Mexico 

A 

B 

C 

D 

E 

44  

48.91 

76.17 

108.25 

146.14 

130.57 

188.95 

146.39 

Each  additional  pound  or  fraction  of  a  pound  

$0.80 

$1.50 

$3.00 

$2.60 

$4.00 

$3.00 

^  Minimum  parcel  post  weight  to  Canada  is  1  pound. 


Vn.  Country  Table 


Country 


Afghanistan '  

Albania  

Algeria  

Andorra 

Angola  

Anguilla 

Antigua  and  Barbuda  

Argentina 

Armenia 

Aruba 

Ascension 

Australia  

Austria  

Azerbaijan  

Azores  

Bahamas  , 

Bahrain  

Bangladesh  ; 

Barbados 

Belarus  

Belgium  

Belize 

Benin 

Bermuda 

Bhutan  

Bolivia , 

Bosnia-Herzegovina , 

Botswana 

Brazil  

British  Virgin  Islands  

Brunei  Darussalam 

Bulgaria  „ 

Burkina  Faso 

Burma 

Burundi  ^  

Cambodia 

Cameroon 

Canada  

Cape  Verde  

Cayman  Islands  

Central  African  Republic 

Chad 

Chile  

China 

Colombia  

Comoros 

Congo,  Dem.  Rep.  of  the  ^ 

Congo,  Rep.  of  the  (Brazzaville) 

Corsica  

Costa  Rica 

Cote  d'lvoire  (Ivory  Coast) 

Croatia , 

Cuba 

Cyprus  

Czech  Republic 

Denmari< 

Djibouti  

Dominica  

Dominican  Republic  

Ecuador  

Egypt 

El  Salvador 


Express  mail  rate 
group 


42 

62 

4  .. 
6  .. 

5  .. 


3  .. 
2  .. 

4  .. 

4  .. 

5  .. 

6  .. 

1  .. 
5  .. 

4  .. 
2.. 

5  .. 

6  .. 
5  .. 

12 

5  .. 

2  .. 
6.. 
5  .. 


6 

1  

6  

Country-Specific  Rate  2 

6 

5 

6 

6 

5  

Country-Specific  Rate 
5 


Air  parcel  post  rate 
group 


E 
D 
D 
B 
D 
A 
A 
E 
E 
B 

D 

D 

A 

D 

A 

C 

8 

A 

C 

0 

A 

A 

C 

0 

C 

A 

D 

E 

A 

A 

D 

D 

B 

B 

B 

D 

Country-Specific  Rate 

D 

A 

E 

D 

C 

D 

B 

B 

B 

E 

D 

A 

C 

C 

C 
C 
C 
D 
A 
A 
B 
0 
A 
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Republic  of 


Essau^ 


Koi  ig 


Dsm. 


Kenya 

Kiribati 

Korea, 

Korea,  Republic 

Kuwait 

Kyrgyzst^n 

Laos  . 

Latvia 

Lebanon 

Lesotho 

Libena ' 

Libya 


Liechteni  itein 
Lithuanis 
Luxemb<  urg 
Macao 
Macedor 


Madagascar 


Madeira 

Malawi 

Malaysia 

Maldives 

Mali  . 

Malta 

Martinique 

Mauritar  la 

Mauritiui ; 

Mexico 

Moldova 

Mongolii 

Montserfat 
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Country 


Guinea 


Equatorial  i 
Eritrea  .. 
Estonia 
Ethiopia 

Falkland  Islands. 
Faroe  Isl4nds 

Fiji 

Finland 

France  (iilcl.  Monaco) 

French  G  jiana 

French  Polynesia 

Gabon  .. 

Gambia 

Georgia, 

Germany 

Ghana 

Gibraltar  J 

Great  Brifcin  and  Northern  Ireland 

Greece 

Greenlani 

Grenada 

Guadeloi  pe 

Guatemap 

Guinea 

Guinea 

Guyana 

Haiti  .... 

Honduras 

Hong 

Hungary 

Iceland  . 

India 

Indonesia 

Iran  

Iraq  

Ireland  . 
Israel .... 

Italy 

Jamaica 
Japan  ... 
Jordan  . 
Kazakhsfen 


People's  Rep. 
of  (South) 


(North). 


la 


Islands 


Express  mail  rate 
group 


6  .. 
6  .. 
42 
6  .. 


2  .. 

12 

2  .. 
42 
52 
1  .. 
6  .. 


4  .. 
22 
6  .. 


Country-Specific  Rate 
2  


5  .. 
52 

5  .. 

6  .. 
6  .. 
5  .. 
5  .. 
5  .. 
3  .. 
2  .. 
2  .. 
1  .. 
1  .. 


Country-Specific  Rate 

6 

4 

6 


2  ... 
4  ... 
4  .. 
1  .. 
4  .. 
6  .. 
4  .. 
6  .. 
1  .. 

1  .. 
6.. 

2  .. 
52 
6  .. 


6 

Country-Specific  Rate 

4 

1  


Air  parcel  post  rate 
group 


B 
D 
D 
B 

C 
A 
A 
D 
E 
E 
D 
A 
E 
A 
D 
B 
D 
A 
C 
A 
E 
A 
A 
A 
A 
A 
A 
D 
C 
A 
D 
D 
E 

A 
D 
A 
A 
D 
B 
B 
D 
A 

B 

D 
C 

E 
B 
A 
D 


C 
D 
C 
D 
C 
E 
D 
D 
B 
E 
D 
D 
E 
A 
B 


Country-Specific  Rate 

D 

D 

A 
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Country 


Morocco 

Mozambique 

Namibia  

Nauru 

Nepal  

Netherlands 

Netherlands  Antilles  „ 

New  Caledonia : 

New  Zealand 

Nicaragua 

Niger ■. 

Nigeria 

Nonway  

Oman 

Pakistan 

Panama 

Papua  New  Guinea , 

Paraguay 

Pern 

Philippines 

Pitcaim  Island 

Poland 

Portugal  ». 

Qatar  

Reunion  , 

Romania '. 

Russia 

Rwanda  '. 

Saint  Christopher  (St.  Kitts)  and  Nevis 

Saint  Helena 

Saint  Lucia  

Saint  Pierre  and  Miquelon  

Saint  Vincent  and  the  Grenadines 

San  Marino  

Sao  Tome  and  Principe  

Saudi  Arabia 

Senegal  : 

Serbia-Montenegro^  

Seychelles 

Sierra  Leone  ^  

Singapore  

Slovak  Republic 

Slovenia 

Solomon  Islands 

Somalia^ 

South  Africa 

Spain  

Sri  Lanka  

Sudan  

Suriname 

Swaziland 

Sweden 

Switzertand 

Syrian  Arab  Republic 

Taiwan  

Tajikistan  

Tanzania 

Thailand 

Togo  

Tonga  

Trinidad  and  Tobago 

Tristan  da  Cunha  

Tunisia 

Turi<ey  

Turi<menistan 

Turt<s  and  Caicos  Islands  

Tuvalu 

Uganda  

Ukraine  

United  Arab  Emirates „ 

Unjguay 

Uzt)ekistan 

Vanuatu 


Express  mail  rate 
group 

6 

6 

6 

12  

1  

22  

5 

1  

1  

5 

6 

6 ;.... 

2 

1  

1  

5 

1  

5 

5 

1  

4 

6 

4 

6 

5 

5  "Z"ZZ'Z"ZZ 
6 ".^.ZZ'ZZ 

6 

4 

6 

6 

3 

4 

2 

1  

6. 

6 

4  

1  

6  

6 .ZZZ 

22 

2 

6 

3 »..., 

4 

6 

3  „ 

6 

5 ■".."""! 

6 1 ". 

6 

4 ; 

6 

4 

6 

5 


Air  parcel  post  rate 
group 


C 
E 
0 
B 
D 
B 
B 
E 
D 
A 
C 
D 
D 
B 
D 
A 
E 
C 
0 
D 
D 
C 
D 
B 
E 
D 
E 
D 
B 
C 
A 
B 
0 
A 
B 
B 
D 
6 
C 
D 
D 
B 
C 
B 

D 
B 
B 
B 
A 
B 
E 
C 
C 
D 
C 
C 
B 
D 
A 
A 
A 
B 
B 
D 
A 
A 
D 
D 
C 
C 
E 
A 
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City 


an  j 


Vatican 

Venezuela 

Vietnam 

Wallis 

Western 

Yemen  . 

Zambia 

Zimbabwe 


Futuna  Islands 
Samoa  


Stanley 

Chie^ 
[FR  Doc 

BILUM3 


40CFR 
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Country 


Express  mail  rate 
group 


5 
1 

1 
6 
6 
6 


Air  parcel  post  rate 
group 


A 
A 
B 

E 
B 
C 
D 

E 


1  All  miil  service  is  currently  suspended. 

2  On  Dpmand  service  only. 


Mires, 

if  Counsel,  Legislative. 

99-10256  Filed  4-23-99;  8:45  am] 

7710-12-P 


ODE 


ENVIRC  NMENTAL  PROTECTION 
AGENCY 


PART  52 


[GA-34- 1  -9805;  FRL-631 8-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia: 
ApprovJBl  of  Revisions  to  the  Georgia 
State  Ir  iplementation  Plan 

AGENCY :  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  conditional  interim 

approv; 


EPA  is  granting  final 
interim  approval  of  the 
[implementation  Plan  (SIP) 
submitted  by  the  State  of 
through  the  Georgia 

Protection  Division 
November  15.  1993,  and 
on  June  17,  1996,  which 
the  15  percent  Rate-of-Progress 
percent  plan).  EPA  is  granting 
cjnditional  interim  approval 
achievement  of  the  15  percent 
in  emission  of  volatile  organic 
s  (VOCs)  is  dependent  upon 
of  the  enhanced 
ion  and  maintenance  (I/M)  plan 
condition  pertaining  to  the 

of  a  low  Raid  Vapor 
(RVP)  program  of  7.0  psi.  Full 
of  Georgia's  15  percent  plan 
granted  after  EPA  reviews  the 
demonstration  that  the  enhanced 
actually  achieved  the 
reductions  claimed  as  required 
*Jational  Highway  Act,  approves 
enhanced  I/M  plan,  and 
the  low  RVP  program  or  other 
that  meets  the  same  emission 

requirements.  In  a  Federal 
notice  published  on  January  29, 
(64  FR  4568)  EPA  granted  final 
approval  to  Georgia's  I/M 


SUMMAF  Y 

conditipnal 

State 

revisio 

Georgii 

Enviroi  imental 

(EPD)cn 

amend  ( d 

included 

Pland 

final  c 

becausi  t 

reducti  an 

compo  md 

implen  lentation  < 

inspect  i 

and  th( 

implen  lentation  i 

Pressui  e 

approv  al 

will  be 

State's 

I/M  program ; 

emissi(>n 

by  the 

the  Gefcrgia  < 

approv  es 

progra  n 

reduct  on 

Registfr 

1999, 

interin  i 


program.  Full  approval  of  the  individual 
measures  that  comprise  the  15  percent 
plan,  except  for  the  low  RVP  program, 
is  being  granted  in  this  action. 
Additionally,  EPA  is  approving 
Georgia's  1990  Baseline  Emissions 
Inventory. 

DATES:  This  final  rule  is  effective  May 
26, 1999. 

ADDRESSES:  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  exeunine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Envirormiental  Protection 
Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Plaiming  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-3104. 
Air  Protection  Branch,  Georgia 
Environmental  Protection  Division, 
Georgia  Department  of  Natural 
Resources,  4244  International 
Parkway,  Suite  120,  Adanta,  Georgia 
30354. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Martin,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  61  Forsyth  Street, 
SW.  Adanta,  Georgia  30303-3104.  The 
telephone  number  is  404-562-9036. 
SUPPLEMENTARY  INFORMATION: 

Clean  Air  Act  Requirements  for  Serious 
Nonattainment  Areas 

The  Atlanta  area  was  classified  as  a 
serious  ozone  nonattainment  area  on 
November  6, 1991.  The  nonattairmient 
area  consists  of  the  following  thirteen 
counties:  Cherokee,  Clayton,  Cobb, 
Coweta,  Dekalb,  Douglas,  Fayette, 
Forsyth,  Fidton,  Gv^nnet,  Henry, 
Paulding,  and  Rockdale. 


Section  182(b)  of  the  Clean  Mt  Act 
(CAA)  requires  that  each  state  in  which 
all  or  part  of  a  serious  nonattairmient 
area  is  located  submit,  by  November  15, 
1992,  an  inventory  of  actual  emissions 
from  all  sources,  as  described  in  section 
172(c)(3)  and  182(a)(1),  in  accordance 
with  guidance  provided  by  the 
Administrator.  This  inventory  is  for 
calendar  year  1990  and  is  designated  the 
baseline  year  inventory.  The  inventory 
must  include  both  anthropogenic  and 
biogenic  sources  of  volatile  organic 
compounds  (VOCs),  nitrogen  oxides 
(NOx).  and  carbon  monoxide  (CO),  and 
must  address  actual  emissions  of  these 
pollutants  in  the  nonattainment  area 
during  the  peak  ozone  season.  The 
inventory  must  include  all  point  and 
area  sources,  as  well  as  all  highway  and 
non-highway  mobile  sources. 

hi  addition,  section  182(b)(1)(A)  of  the 
t^AA  requires  ozone  nonattainment 
areas  classified  as  moderate  and  above 
to  develop  plans  to  reduce  VOC 
emissions  by  15  percent  from  the  1990 
baseline.  The  plans  were  to  be 
submitted  by  November  15, 1993,  and 
the  reductions  were  requfred  to  be 
achieved  within  six  years  of  enactment 
or  November  15, 1996.  The  CAA  also  set 
limitations  on  the  creditability  of  certain 
types  of  reductions.  Specifically,  a  state 
cannot  take  credit  for  reductions 
achieved  by  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  measures 
promulgated  prior  to  1990,  or  for 
reductions  resulting  from  requirements 
to  lower  the  Reid  Vapor  Pressure  (RVP) 
of  gasoline  promulgated  prior  to  1990  or 
required  under  section  211(h)  of  the 
CAA,  which  restricts  gasoline  RVP. 
Furthermore,  the  CAA  does  not  allow 
credit  for  corrections  to  vehicle  I/M 
programs  or  corrections  to  Reasonably 
Available  Control  Technology  (RACT) 
rules  as  these  programs  were  required 
prior  to  1990. 

Proposed  Action  on  Submittal 

The  State  of  Georgia  submitted  the  15 
percent  plan  SIP  revision  for  the  Atlanta 
nonattainment  area  on  November  15, 
1993,  and  amended  it  on  Jime  17, 1996. 
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On  September  12,  1997,  EPA  published 
a  notice  of  proposed  rulemaking  (NPR) 
in  the  Federal  Register  proposing 
conditional  interim  approval  (62  FR 
48027).  EPA's  rationale  for  granting 
conditional  approval  and  the  details  of 
the  November  15,  1993,  submittal  are 
contained  in  the  September  12, 1997, 
NPR  and  the  accompanying  technical 
support  document  and  will  not  be 
restated  here.  EPA  received  no 
comments  on  the  NPR.  Further 
information  regarding  Georgia's  I/M 
program  can  be  found  in  a  Federal 
Register  notice  published  on  January  29, 
1999  (64  FR  4568). 

In  the  proposed  conditional  interim 
approval  notice  for  the  15  percent  plan, 
it  was  stated  that  EPA  would  grant 
conditional  approval  of  the  RVP 
program.  Section  211(c)(4)(C)  of  the 
CAA  allows  nonattainment  areas  to 
implement  a  more  stringent  RVP 
standard  if  the  State  can  satisfy  the 
requirements  of  this  section.  The  State 
must  demonstrate  that  the  RVP  program 
is  necessary  to  achieve  the  National 
Ambient  Air  Quality  Standards.  In 
addition  to  this  requirement,  the  State 
must  demonstrate  that  there  are  no  other 
measures  available  that  are  practicable 
and  reasonable,  and  can  be 
implemented  by  the  needed  timeframe. 
The  EPD  has  committed  in  a  September 
29,  1997,  letter  to  submit  the  necessary 
documentation  that  will  support  the 
need  for  a  fuel  waiver  under  Section 
211(c)(4)(C)  of  the  CAA.  For  this  reason, 
EPA  is  granting  final  conditional 
interim  approval  of  Georgia's  15  percent 
plan. 

Final  Action 

EPA  is  granting  final  conditional 
interim  approval  of  the  State  of 
Georgia's  15  percent  plan  contingent 
upon  final  full  approval  of  the  I/M  plan 
and  granting  of  a  waiver  and  approving 
the  RVP  program  or  other  plan  that 
provides  equivalent  emission 
reductions.  The  proposed  conditional 
interim  approval  was  published  in  the 
Federal  Register  on  September  12, 1997 
(62  FR  48027)  and  no  comments  were 
received.  EPA  is  approving  Georgia's 
1990  Baseline  Emissions  Inventory  for 
the  Atlanta  nonattainment  area  as 
discussed  in  the  NPR  which  was 
published  on  September  12, 1997  (62  FR 
48027).  The  EPA  also  approves  the  rule 
revisions  discussed  in  the  NPR  which 
was  published  on  September  12, 1997 
(62  FR  48027)  to  391-3-l-.01(llll) 
"Volatile  Organic  Compound";  391-3- 
l-.Ol(mmmm)  "Hazardous  Air 
Pollutant";  391-3-l-.02(2)(ii)  VOC 
Emissions  from  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products; 
391-3-l-.02(rr)  Gasoline  Dispensing 


Facility— Stage  I;  391-3-l-.02(zz) 
Gasoline  Dispensing  Facilities — Stage  II; 
391-3-l-.02(2)(aaa)  Consumer  and 
Commercial  Products;  391-3-l-.02(5) 
Open  Burning;  391-3-l-.02(2)(ff) 
Solvent  Metal  Cleaning;  391-3-l-.02(7) 
Prevention  of  Significant  Deterioration; 
391-3-1-.03  Permits. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
requ  jst  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regidatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  natiue  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  imfunded  mandates." 
Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 


imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significanUy  or 
imiquely  affect  the  conununities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  1 3084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiu'isdictions.  This 
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will  not  have  a  significant 
a  substantial  number  of  small 
)ecause  SIP  approvals  under 
10  and  subchapter  I,  part  D  of 
Air  Act  do  not  create  ,an    iiew 
but  simply  approve 
that  the  State  is  already 
Therefore,  because  the 
5IP  approval  does  not  create 
requirements,  I  certify  that  this 

not  have  a  significant 
c  impact  on  a  substantial 
of  small  entities.  Moreover,  due 
of  the  Federal-State 
under  the  Clean  Air  Act, 
of  flexibility  analysis  would 
Federal  inquiry  into  the 
reasonableness  of  state  action. 
Air  Act  forbids  EPA  to  base 
concerning  SIPs  on  such 
Union  Electric  Co.,  v.  U.S. 
U.S.  246,  255-66  (1976);  42 
7|410(a)(2). 

G.  Unfu  ided  Mandates 

Under  Section  202  of  the  Unfunded 
Reform  Act  of  1995 
Mandates  Act"),  signed 
on  March  22,  1995,  EPA  must 
a  budgetary  impact  statement  to 

any  proposed  or  final  rule 
udes  a  Federal  mandate  that 
in  estimated  aimual  costs  to 
,  or  tribal  governments  in  the 
;  or  to  private  sector,  of  $100 
or  more.  Under  Section  205, 
select  the  most  cost-effective 
burdensome  alternative  that 
the  objectives  of  the  rule  and 
with  statutory 

Section  203  requires  EPA 
a  plan  for  informing  and 
any  small  governments  that 
significantly  or  uniquely 

by  the  rule, 
las  determined  that  the  approval 
J  romulgated  does  not  include  a 
that  may  result  in 
annual  costs  of  $100  million 
to  either  State,  local,  or  tribal 

in  the  aggregate,  or  to  the 
sector.  This  Federal  action 

pre-existing  requirements 
^tate  or  local  law,  and  imposes 
requirements.  Accordingly,  no 
costs  to  State,  local,  or  tribal 
,  or  to  the  private  sector, 
ftom  this  action. 
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H.  Submission  to  Congress  and  the 
Compti  oiler  General 


The  I  Congressional  Review  Act,  5 
U.S.C.  JOl  et  seq.,  as  added  by  the  Small 
Busine  is  Regulatory  Enforcement 
Faimei  s  Act  of  1996,  generally  provides 
that  be  ore  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  o|  the  rule,  to  each  House  of  the 


Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  wrill  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  25, 1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  16,  1999. 
Michael  V.  Peyton, 

Acting  Regional  Administrator,  Region  4. 

Part  52  of  chapter  I,  titie  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.  U.S.C.  7401  et  seq. 

Subpart  L— Georgia 

2.  Section  52.569  is  added  to  read  as 
follows: 

§  52.569    Identification  of  plan— conditional 
approval. 

EPA  is  conditionally  approving  Rule 
391-3-l-.02(2)(bbb)  GasoUne 
Marketing-Reid  Vapor  Pressure  (RVP)  of 
the  Georgia  SIP  contingent  upon  the 
State  submitting  documentation 
supporting  the  need  for  a  7.0  psi  RVP 
program  within  one  year  of  the  subject 
conditional  interim  approval. 

2.  Section  52.570.  is  amended  by 
adding  paragraph  (c)(41)  to  read  as 
follows: 

§  52.570    identification  of  plan. 


(c)*   *   * 

(41)  Revisions  to  Chapters  391-3-1- 
.01,  391-3-1-.02,  and  391-3-1-.03  of 
the  Georgia  Department  of  Natural 
Resources  Rules  for  Air  Quality  Control, 
adopted  on  May  29,  1996,  October  27, 
1993,  and  August  23,  1995. 

(i)  Incorporation  by  reference. 

(A)  Rules  of  the  Georgia  Department 
of  Natural  Resources,  Environmental 
Protection  Division,  Chapter  391-3-1, 
Air  Quality  Control,  adopted  on  May  29, 
1996: 

(1)  391-3-l-.01{llll). 

(2)  391-3-l-.01(mmnun). 

(3)  391-3-l-.02(2)(ff)4. 

(4)  391-3-l-.02(2)(ff)5. 

(5)  391-3-l-.02(7). 

(6)  391-3-l-.03(6). 

(7)  391-3-l-.03{6)(b)ll. 

(8)  391-3-l-.03(6){b)13. 

(9)  391-3-l-.03{6)(c). 

(10)  391-3-l-.03(6)(g). 
(n)  391-3-l-.03(6)(h). 

(B)  Rules  of  the  Georgia  Department  of 
Natural  Resources,  Environmental 
Protection  Division,  Chapter  391-3-1, 
Air  Quality  Control,  adopted  October 
27, 1993: 

(1)  391-3-l-.02(2)(aaa). 

(2)  391-3-l-.02(5)(a)3. 

(3)  391-3-l-.02(5)(a)13. 

(4)  391-3-l-.02(5)(b). 

(C)  Rules  of  the  Georgia  Department  of 
Natural  Resources,  Environmental 
Protection  Division,  Chapter  391-3-1, 
Air  Quality  Control,  adopted  August  23, 
1995: 

(1)  391-3-l-.02(2)(ii)6. 

(2)  391-3-l-.02(2)(rr)l. 

(3)  391-3-l-.02(2)(rr)3{vii). 

(4)  391-3-l-.02(2){rr)6. 

(5)  391-3-l-.02(2)(zz)3. 

(6)  391-3-l-.02(2)(zz)7. 

(7)  391-3-l-.02(2)(zz)8. 

(8)  391-3-l-.02(2)(zz)9. 

(9)  391-3-l-.02(2)(zz)10. 

(10)  391-3-l-.02(2)(zz)ll. 

(11)  391-3-l-.02(2)(zz)13. 

(12)  391-3-l-.02(2)(zz)20. 

(13)  391-3-l-.02(2)(aaa)4. 

(ii)  Other  material.  None. 

***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-6330-3] 

RIN2060-AC19 

National  Emission  Standards  for 
Hazardous  Air  Poilutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  From  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Other  Processes  Subject  to  the 
Negotiated  Regulation  for  Equipment 
Leaks;  Technical  Amendments 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendments. 

SUMMARY:  This  document  amends 
certain  portions  of  the  final  regulation 
"National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Other  Processes  Subject  to  the 
Negotiated  Regulation  for  Equipment 
Leaks,"  which  was  published  on 
January  17,  1997.  This  rule  is  commonly 
known  as  the  Hazardous  Organic 
NESHAP  or  the  HON. 

These  amendments  to  the  rule  will 
not  change  the  basic  control 
requirements  of  the  rule  or  the  level  of 
health  protection  it  provides.  The  rule 
requires  new  and  existing  major  sources 
to  control  emissions  of  hazardous  air 
pollutants  to  the  level  reflecting 
application  of  the  maximum  achievable 
control  technology. 
EFFECTTVE  DATE:  April  26,  1999. 
ADDRESSES:  Docket.  Docket  Numbers  A- 
90-19,  A-90-20,  A-90-21,  A-90-22, 
and  A-90-23  contain  the  supporting 
information  for  the  original  NESHAP 
and  this  action.  These  dockets  are 
available  for  public  inspection  and 

Section  40  CFR,  part  63 

63.100(g)(4) 

63.100(h)(3)  „ 

63.100(0(5)  

63.116(c)(3)(iii)(B)  

63.129(a)(4)(ii)  

63.133(h) 

63.134(b)(2)(ii)(B)  

63.139(d)(4)  

63.145(d)(6) 


copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center,  Waterside  Mall, 
Room  M-1500,  first  floor,  401  M  Street 
SW,  Washington,  DC  20460,  or  by 
calling  (202)  260-7548  or  260-7549.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions,  contact  Dr.  Janet  S.  Meyer, 
Coatings  and  Consumer  Products  Group, 
at  telephone  (919)  541-5254  or  e-mail 
meyer.jan@epa.gov,  or  contact  Mary 
Tom  Kissell,  Waste  and  Chemical 
Processes  Group,  at  telephone  (919) 
541-4516  ore-mail 
kissell.mary@epa.gov.  The  mailing 
address  for  both  contacts  is  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPP1.EMENTARY  INFORMATION: 

I.  Regulated  Entities  and  Background 
Information 

A.  Regulated  Entities 

The  regulated  category  and  entities 
affected  by  this  action  include: 


Category 


Industry 


Examples  of  regulated  entities 


Synttietic  organic  chemical  manu- 
facturing industry  (SOCMf)  units, 
e.g.,  producers  of  benzene,  tol- 
uene, or  any  other  chemical  list- 
ed in  Table  1  of  40  CFR  part  63, 
sut)part  F. 


This  table  is  not  intended  to  be 
exhaustive  but,  rather,  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
interested  in  the  revisions  to  the 
regulation  affected  by  this  action. 
Entities  potentially  regulated  by  the 
HON  are  those  which  produce  as 
primary  intended  products  any  of  the 
chemicals  listed  in  table  1  of  40  CFR 
part  63,  subpart  F  and  are  located  at 


facilities  that  are  major  sources  as 
defined  in  section  1 12  of  the  Clean  Air 
Act.  Potentially  regulated  entities 
generally  are  companies  that 
manufacture  industrial  organic 
chemicals  and  cychc  organic  crude  and 
intermediates.  To  determine  whether 
your  facility  is  regulated  by  this  action, 
you  should  carefully  examine  all  of  the 
applicability  criteria  in  40  CFR  63.100. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

B.  Background  on  the  Rule 

On  April  22, 1994  (59  FR  19402),  and 
June  6,  1994  (59  FR  29196),  the  EPA 
published  in  the  Federal  Register  the 
NESHAP  for  the  SOCMI,  and  for  several 
other  processes  subject  to  the  equipment 
leaks  portion  of  the  rule.  These 
regulations  were  promulgated  as 
subparts  F,  G,  H,  and  I  in  40  CFR  part 
63,  and  are  commonly  referred  to  as  the 
hazardous  organic  NESHAP,  or  the 
HON.  Since  the  April  22, 1994  notice, 
there  have  been  several  amendments  to 
clarify  various  aspects  of  the  rule. 
Readers  should  see  the  following 
Federal  Register  documents  for  more 
information:  September  20,  1994  (59  FR 
48175);  October  24,  1994  (59  FR  53359); 
October  28,  1994  (59  FR  54131);  January 
27, 1995  (60  FR  5321);  April  10,  1995 
(60  FR  18020);  April  10,  1995  (60  FR 
18026);  December  12,  1995  (60  FR 
63624):  February  29,  1996  (61  FR  7716); 
June  20, 1996  (61  FR  31435);  August  26, 
1996  (61  FR  43698);  December  5, 1996 
(61  FR  64571);  January  17,  1997  (62  FR 
2721);  August  22,  1997  (62  FR  44608); 
and  December  9,  1998  (63  FR  67787). 

n.  Summary  of  Corrections 

Today's  changes  are  described  in 
Table  2  to  this  preamble  for  the 
convenience  of  the  reader. 


Change 


Changes  "ceasing"  to  "ceases"  for  grammatical  reasons  and  makes  cross  reference  con«c- 
tion  by  revising  "(g)(2)(l)  and  (g)(2)(iii)  of  this  section"  to  "(g)(2)(i)  and  (g)(2)(il)  of  this  sec- 
tion." 

Makes  cross  reference  correction. 

Makes  cross  reference  correction. 

Text  cun-ently  reads  '[t]he  concentration  corrected  to  3  percent  oxygen  (Cc)  shall  be  computed 
using  either  of  the  following  equations  .  .  ."  Only  one  equatkxi  follows  this  text  and  the  sen- 
tence was  changed  to  reflect  this. 

The  first  sentence  was  inadvertently  omitted  from  the  final  rule.  Today's  amendments  con-ects 
this  oversight. 

Delay  of  repair  provisions  are  intended  to  apply  to  any  inspection  done  for  ttie  sectkxi.  To- 
day's action  removes  cross  references  to  specific  paragraphs. 

Makes  cross  reference  correction. 

This  paragraph  exempted  certain  boilers,  process  .'leaters,  and  incinerators  from  performance 
test  or  design  evaluation  requirements.  Today's  revisions  adds  an  exemption  from  the  moni- 
toring requirements  of  §63.143  for  these  cases. 

Removes  an  equation  that  is  not  used  In  the  compliance  demonstration. 
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63.145(1] 


63.145(C  (2)  

63.146(b  (8)  introductory  text 

63.146(b  (8)(i)  

63.147(bK4) 

63.147(bK5)  


63.148(t|(3) 


63.148(c  ,  introductory  text 


63.148(0  (4)(ii)  

63.150(c  1(5),  (h)(5),  and  a)(2) 


§63.151  j)(3) 


Table  4 
Table? 
63.160(4) 


63.163(tl)(1) 
63.164(1) 
63.1730 
63.181( 


(t  )(7) 


63.181(0(3) 


EPA  is 

public 

rul( 

the 

307(b) 

forego 

agency 


rules 
procei 
unni 
interes 
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Section  40  CFR,  part  63 


§63.152  c)(2)(ii)(C) 
§63.152  d)(1) 


o  subpart  G 
o  subpftrt  G 


m.  Adi  DinistratiTe  Requirements 

A.  GooQ 
By 


Change 


Adds  paragraph  (1)  introductory  text.  This  paragraph  was  Inadvertently  deleted  in  the  Decem- 
ber 9,  1998  Federal  Register  notice.  This  paragraph  was  previously  incorrectly  designated 
as§63.145(h)(2)(iii). 

Replaces  '1low  meter"  with  "flow  measurement  device."  This  makes  it  consistent  with  EPA's 
intent  and  terminology  used  elsewhere. 

Makes  cross  reference  corrections  by  revising  "§63.138(b)(1)(iii)(C).  (c)(1)(lii)(D),  (d),  or  (e)  of 
this  subpart"  to  "§  63.138(b)(1),  (c)(1),  (d),  (e).  (f),  or  (g)  of  this  subpart." 

Adds  a  sentence  clarifying  that  when  using  ttie  design  steam  stripper  option  specified  in 
§63. 138(d)  to  comply,  some  reports  are  not  required. 

Makes  cross  reference  con-ections  by  revising  "Item  1  and  Item  2  of  table  12  of  this  subpart" 
to  Item  1  and  Item  3  of  table  12  of  this  subpart." 

Makes  cross  reference  corrections  by  revising  "paragraphs  (e)  and  (g)  of  this  subpart"  to 
"paragraph  (e)  of  this  subpart"  and  revising  "Item  3  of  table  12  of  this  subparf'  to  Item  2  of 
table  12  of  this  subpart." 

Removes  the  requirement  for  a  Method  21  initial  inspection.  Initial  visual  Inspection  is  still  re- 
quired. This  makes  it  consistent  with  the  requirements  in  §§63.133  through  63.137  and 
EPA's  intent. 

Removes  words  "fixed  roof,"  "cover,"  and  "enclosure"  from  text  to  remove  requirement  for 
Metfxxj  21  initial  inspection.  Amendments  make  the  rule  text  consistent  with  the  require- 
ments in  table  1 1  of  subpart  G. 

Makes  cross  reference  conectkjns. 

Today's  action: 

— Makes  cross  reference  corrections  throughout  the  wastewater  portk>ns  of  this  sectkMi. 

—For  consistency  with  the  wastewater  sections,  replaces;  "organic  HAP"  with  "taWe  9  HAP"; 
"point  of  generation"  with  'point  of  determination";  and  "VOHAP"  with  "taWe  9  HAP." 

—Replaces  §63.150(g)(5)(i)(A)(r)  and  (2)  with  a  reference  to  the  sampling  plan  requirements 

in  §63.144(b)(5)0i). 

—Replaces  equatkxi  in  §63.150(h)(5)(v)(A)  with  conBct  equation.  The  Federal  Register 
printed  the  wrong  equation;  it  printed  the  equation  in  §63.150(h)(5)(v)(B)  twice. 

—Adds  reference  to  §63.t45(a)(3)  and  (a)(4)  as  to  what  is  meant  by  "representative  condi- 
tions." 

Changes  the  reference  to  "(e)  of  this  sectran"  to  "(e)(1)  through  (e)(5)  of  this  section"  and 
specifies  the  infonnation  shall  be  submitted  to  the  EPA  regional  office  where  the  source  is 
located. 

Makes  no  conceptual  changes:  revisions  are  clarifying  edits. 

Removes  "semi-annual"  from  the  second  sentence  and  makes  the  corresponding  cross  ref- 
erence change.  This  correction  clarifies  the  reporting  obligations  for  instances  where  a 
source  does  not  follow  its  start-up,  shut-down,  and  malfunctkjn  plan.  The  correctkxi  also 
makes  this  paragraph  consistent  with  §63.1 0(d)(5). 

Makes  terns  consistent  with  mle  text  by  replacing  "mass  flow"  with  "mass  or  volumeric  ftow." 

Makes  terms  consistent  wrth  rule  text  by  replacing  "mass  flow"  with  "mass  or  volumeric  flow." 

Replaces  the  word  "systems"  with  "closed  vent  systems."  The  change  revises  the  paragraph 
to  use  a  defined  tenm  and  is  the  intended  meaning  of  the  text. 

Makes  cross  reference  correctun. 

Makes  cross  reference  conection. 

Makes  cross  reference  correctk>n. 

Makes  cross   reference  correction 
'Ihrough"  with  "and." 

Makes  cross   reference  correction 
"through"  with  "and." 


and  corresponding  grammatical  change  by  replacing 
and  corresponding   grammatical   change   by   replacing 


Cause  Finding 

pi  omulgating  these  technical 
correct  ons  directly  as  a  final  rule,  the 
foregoing  an  opportimity  for 
comment  on  a  notice  of  proposed 
rulema  dng.  Section  553(b)  of  title  5  of 
Un  ted  States  Code  and  section 
jf  the  CAA  permit  an  agency  to 
lotice  and  comment  when  "the 
for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statemi  int  of  reasons  therefore  in  the 
ii  sued)  that  notice  and  public 
d  lire  thereon  are  impracticable, 
ec(  ssary,  or  contrary  to  the  public 
The  EPA  finds  that  notice  and 
comm(  nt  regarding  these  minor 


technical  corrections  are  unnecessary 
due  to  their  noncontroversial  nature  and 
because  they  do  not  substantively 
change  the  requirements  of  the  HON. 
The  EPA  finds  that  this  constitutes  good 
cause  under  5  U.S.C.  553(b)  for  a 
determination  that  the  issuance  of  a 
notice  of  proposed  ndemaking  is 
unnecessary. 

B.  Executive  Orders  12866,  13045, 
13083, 13084,  Unfunded  Mandates 
Reform  Act,  Regulatory  Flexibility  Act, 
and  Administrative  Procedure  Act 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 


addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  any 
unfunded  mandate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  require  prior  consultation  with 
State,  local,  and  tribal  govermnent 
officials  as  specified  by  Executive  Order 
12875  (58  FR  58093,  October  28, 1993) 
or  Executive  Order  13084  (63  FR  27655 
(May  10, 1998),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
imder  the  Administrative  Procedure  Act 
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or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  This  rule  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885. 
April  23.  1997)  because  EPA  interprets 
E.O.  13045  as  appl)dng  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  rule  is  not  subject 
to  E.O.  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks.  EPA's  compliance  with  these 
statutes  and  Executive  Orders  for  the 
underlying  rule  is  discussed  in  the 
December  9, 1998  Federal  Register 
dociunent. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  good  cause 
finding  that  notice  and  public  procediu-e 
is  impracticable,  luinecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement.  5  U.S.C.  808(2).  As 
stated  previously.  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefor,  and  established  an 
effective  date  of  April  26. 1999.  EPA 
will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

C  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (the  NTTAA),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note),  directs  the  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  volimtary 
consensus  standard  bodies.  The  NTTAA 
requires  the  EPA  to  provide  Congress, 
through  0MB.  explanations  when  the 
Agency  decides  not  to  use  available  and 


applicable  volimtary  consensus 
standards. 

This  regulatory  action  makes 
technical  amendments,  such  as  cross 
reference  corrections  and  does  not 
involve  any  technical  standards  that 
would  require  the  Agency  to  consider 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  NTTAA. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  12,  1999. 

Robert  Perciasepe, 

Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  title  40  chapter  I.  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— [AMENDED] 

1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 

2.  Section  63.100  is  amended  as 
follows: 

a.  By  revising  paragraph  (g)(4); 

b.  In  paragraph  (h)(3).  by  revising  the 
reference  to  "(h)(2)(iv)  of  this  section" 
to  read  "(h)(2)(iii)  of  this  section";  and 

c.  In  paragraph  (i)(5).  by  revising  the 
reference  to  "(i)(2)(iv)  of  this  section"  to 
read  "(i)(2)(iii)  of  this  section." 

The  revision  to  paragraph  (g)(4)  reads 
as  follows: 

§  63.1 00    Applicability  and  designation  of 
source. 

***** 

(g)*   *   * 

(4)  If  the  storage  vessel  begins 
receiving  material  from  (or  sending 
material  to)  another  chemical 
manufacturing  process  unit,  or  ceases  to 
receive  material  from  (or  send  material 
to)  a  chemical  manufacturing  process 
unit,  or  if  the  applicability  of  this 
subpart  F  and  subpart  G  of  this  part  to 
a  storage  vessel  has  been  determined 
according  to  the  provisions  of 
paragraphs  (g)(2)(i)  and  (g)(2)(ii)  of  this 
section  and  there  is  a  change  so  that  the 
predominant  use  may  reasonably  have 
changed,  the  owner  or  operator  shall 
reevaluate  the  applicability  of  this 
subpart  to  the  storage  vessel. 
***** 

3.  Section  63.116  is  amended  by 
revising  paragraph  (c)(3)(iii)(B)  to  read 
as  follows: 


§  63.1 1 6    Process  vent  provisions- 
performance  test  methods  and  procedures 
to  determine  compliance. 

***** 

(c)  *  *  * 

(3)*   *   * 

(iii)*  *  * 

(B)  The  concentration  corrected  to  3 
percent  oxygen  (Cc)  shall  be  computed 
using  the  following  equation: 


C   =C 


17.9 


^ 


20.9 -%0 


2d  J 


Where: 

Cc=Concentration  of  TOC  or  organic 

HAP  corrected  to  3  percent  oxygen. 

dry  basis,  parts  per  million  by 

volume. 
Cm=Concentration  of  TOC  (minus 

methane  and  ethane)  or  organic 

HAP,  dry  basis,  parts  per  million  by 

volume. 
%02d=Concentration  of  oxygen,  dry 

basis,  percent  by  volume. 
***** 

4.  Section  63.129  is  amended  by 
revising  paragraph  (a)(4)(ii)  to  read  as 
follows: 

§63.129    Transfer  operations  provisions — 
reporting  and  recordlceeping  for 
performance  tests  and  notification  of 
compliance  status. 

(a)*   *   * 

(4)  *   *    * 

(ii)  The  percent  reduction  of  total 
organic  HAP  or  TOC  achieved  by  the 
control  device  determined  as  specified 
in  §  63.128(a)  of  this  subpart,  or  the 
concentration  of  total  organic  HAP  or 
TOC  (parts  per  million  by  volume,  by 
compound)  determined  as  specified  in 
§  63.128(a)  of  this  subpart  at  the  outlet 
of  the  control  device.  For  combustion 
devices,  the  concentration  shall  be 
reported  on  a  dry  basis  corrected  to  3 
percent  oxygen. 
***** 

5.  Section  63.133  is  amended  by 
revising  the  second  sentence  of 
paragraph  (h)  to  read  as  follows: 

§  63. 1 33    Process  wastewater  provisions — 
wastewater  tanks. 

***** 

(h)  *  *  *  If  a  failure  that  is  detected 
during  inspections  required  by  this 
section  cannot  be  repaired  within  45 
calendar  days  and  if  the  vessel  cannot 
be  emptied  within  45  calendar  days,  the 
owner  or  operator  may  utilize  up  to  2 
extensions  of  up  to  30  additional 
calendar  days  each.  *  *  * 

6.  In  §63.134.  paragraph  (b)(2)(ii)(B) 
is  amended  by  revising  the  reference  to 
"(b)(2)(i)  of  this  section"  to  read 
"(b)(2)(ii)(A)  of  this  section." 
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7.  Sedtion  63.139  is  amended  by 
revising  paragraph  (d)(4)  introductory 
text  to  rpad  as  foUows: 

§  63.1 39 '  Process  wastewater  provisions- 
control  devices. 


All 


(d) 

(4) 
control 
(d)(4)(i) 


owner  or  operator  using  any 
device  specified  in  paragraphs 
through  (d}(4)(iv)  of  this  section 
is  exembt  from  the  requirements  in 
gra  )hs  (d)(1)  through  (d)(3)  of  this 
ind  from  the  requirements  in 
of  subpart  A  of  this  part,  and 
requirements  of  paragraph  (e) 
^tion. 


para] 
section 
§63.6(f 
from 
of  this 


th(( 


8.  Seqtion  63.145  is  amended  as 
follows 

a.  In 
and 

b.  Bybdding 


aragraph  (d)(6),  by  removing 
reserving  equation  WW5; 
_  paragraph  (i) 
text;  and 
,  revising  paragraph  (c)(2). 
a  ddition  of  paragraph  (i) 

text  and  the  revision  of 
(c)(2)  read  as  follows: 


introductory 

c.  By 

The 
introdufctory 
paragra  }h 

§  63.1 45    Process  wastewater  provisions — 
test  met  lods  and  procedures  to  determine 
complia  ice. 

***** 

(c)*  *  * 

(2)  FI  jw  rate.  The  flow  rate  of  the 
enterini ;  and  exiting  wastewater  streams 
shall  bt  determined  using  inlet  and 
outlet  f  ow  measurement  devices, 
respect  vely.  Where  the  outlet  flow  is 
not  gre<  ter  than  the  inlet  flow,  a  flow 
measur  sment  device  shall  be  used,  and 
may  be  used  at  either  the  inlet  or  outlet. 
Flow  ra  te  measurements  shall  be  taken 
at  the  Si  une  time  as  the  concentration 
measur  iments. 


Per/i 


onnance  tests  for  control 
other  than  flares.  This 

apphes  to  performance  tests 
conducted  to  demonstrate 
;e  of  a  control  device  with  the 
efficieity  limits  specified  in  §  63.139(c). 
If  comp  lying  with  the  95-percent 


(i) 
devices 
paragra  jh 
that  are 
compl 


where 
EWW„ 


reduction  efficiency  requirement, 
comply  with  the  requirements  specified 
in  paragraphs  (i)(l)  through  (i)(9)  of  this 
section.  If  complying  with  the  20  ppm 
by  volume  requirement,  comply  with 
the  requirements  specified  in 
paragraphs  (i)(l)  through  (i)(6)  and  (i)(9) 
of  this  section.  The  20  ppm  by  volume 
limit  or  95-percent  reduction  efficiency 
requirement  shall  be  measured  as  either 
total  organic  hazardous  air  pollutants  or 
as  TOC  minus  methane  and  ethane. 
***** 

9.  Section  63.146  is  amended  by 
revising  paragraph  (b)(8)  introductory 
text  and  by  adding  two  sentences  to  the 
end  of  paragraph  (b)(8)(i)  introductory 
text  to  read  as  follows: 

§  63.1 46    Process  wastewater  provisions- 
reporting. 

***** 

(8)  For  each  treatment  process  used  to 
comply  with  §  63.138(b)(1),  (c)(1),  (d), 
(e),  (f),  or  (g)  of  this  subpart,  the  owner 
or  operator  shall  submit  the  information 
specified  in  paragraphs  (b)(8)(i)  and 
(b)(8)(ii)  of  this  section. 

(i)  *   *   *  An  owner  or  operator  using 
the  design  steam  stripper  compliance 
option  specified  §  63.138(d)  of  this 
subpart  does  not  have  to  submit  the 
information  specified  in  paragraph 
(b)(8)(i)(A)  or  (b)(8)(i)(B)  of  this  section. 
However,  the  monitoring  requirements 
specified  in  Item  2  of  table  1 2  of  this 
subpart  still  apply. 
***** 

10.  Section  63.147  is  amended  by 
revising  paragraphs  {b)(4)  and  (b)(5)  to 
read  as  follows: 

§  63.1 47    Process  wastewater  provisions— 
recordkeeping. 

***** 

(b)  *   *   * 

(4)  For  Item  1  and  Item  3  of  table  12 
of  this  subpart,  the  owner  or  operator 
shall  keep  the  records  approved  by  the 
Administrator. 

(5)  Except  as  provided  in  paragraph 
(e)  of  this  section,  continuous  records  of 
the  monitored  parameters  specified  in 


Item  2  of  table  12  and  table  13  of  this 
subpart,  and  in  §  63.143(e)(2)  of  this 
subpart. 

***** 

11.  Section  63.148  is  amended  by 
revising  paragraph  (b)(3);  revising 
paragraph  (c)  introductory  text  and 
revising  the  second  sentence  in 
paragraph  (c)(4)(ii)  to  read  as  follows: 

§  63.1 48    Leak  inspection  provisions. 

***** 

(b)*  *  * 

(3)  For  each  fixed  roof,  cover,  and 
enclosure,  the  owner  or  operator  shall 
conduct  initial  visual  inspections  and 
semi-aimual  visual  inspections  for 
visible,  audible,  or  olfactory  indications 
of  leaks  as  specified  in  §§  63.133 
through  63.137  of  this  subpart. 

(c)  Each  vapor  collection  system  and 
closed  vent  system  shall  be  inspected 
according  to  the  procedures  specified  in 
paragraphs  (c)(1)  through  (c)(5)  of  this 
section. 

(4)*   *   * 

(ii)  *  *  *  A  calibration  gas  other  than 
methane  in  air  may  be  used  if  the 
instrument  does  not  respond  to  methane 
or  if  the  instrument  does  not  meet  the 
performance  criteria  specified  in 
paragraph  (c)(2)(i)  of  this  section.  *  *  * 
***** 

12.  Section  63.150  is  amended  as 
follows: 

a.  By  revising  paragraphs  (g)(5)  and 
(h)(5); 

b.  By  adding  a  sentence  to  the  end  of 
the  introductory  text  to  paragraph 
(j)(2);  and 

c.  By  revising  paragraphs  (j)(2)(ii)(B) 
and  (m)(5)(i)  to  read  as  follows: 

§  63.1 50    Emissions  averaging  provisions. 

***** 

(g)*  *  * 

(5)  Emissions  from  wastewater  shall 
be  calculated  as  follows: 

(i)  The  following  equation  shall  be 
used  for  each  wastewater  stream  i  to 
calculate  EWWjc: 


EWW„  =(6.0*10^)Q,HiX(l-Frm)Fe„HAPi, 

ni=l 

-H(0.05)(6.0*10-«)Q,Hi  X(Fr,HAPi,) 


m=l 


=  Monthly  wastewater  stream 
rate  if  wastewater  stream 

controlled  by  the  reference 
cottrol  technology,  megagrams  per 
m(  nth. 


en  ission : 


1  1! 


Qj  =  Average  flow  rate  for  wastewater 
stream  i,  as  determined  by  the 
procedure  in  §  63.144(c)(3),  liters 
per  minute. 


Hi  =  Number  of  hours  during  the  month 
that  wastewater  stream  i  was 
generated,  hours  per  month. 

s  =  Total  nvunber  of  table  9  HAP  in 
wastewater  stream  i. 
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Ffm  =  Fraction  removed  of  table  9  HAP 
m  in  wastewater,  from  table  9, 
dimensionless. 
Fern  =  Fraction  emitted  of  table  9  HAP 
m  in  wastewater,  from  table  34, 
dimensionless. 
HAPim  =  Average  concentration  of  table 
9  HAP  m  in  wastewater  stream  i, 
parts  per  million  by  weight. 
(A)  HAPin,  shall  be  determined  for  the 
point  of  determination  or,  at  a  location 
dowmstream  of  the  point  of 
determination  and  adjusted  according  as 
specified  in  §63. 144(b)(6)  of  this 
subpart,  by  developing  and  using  the 
sampling  plan  specified  in 
§63.144(b)(5)(ii)  of  this  subpart.  The 
samples  collected  may  be  analyzed  by 
any  of  the  methods  specified  in 
§63.144(b)(5)(i)(B)  through  (b)(5)(i)(F)  of 
this  subpart.  Concentration 


measurements  based  on  Method  305 
shall  be  adjusted  by  dividing  each 
concentration  by  the  compoimd-specific 
Fm  factor  listed  on  table  34  of  this 
subpart.  Concentration  measurements 
other  than  Method  305  shall  not  be 
adjusted  by  the  compound-specific  Fm 
factor  listed  in  table  34  of  this  subpart. 

(B)  Values  for  Q,,  HAP,n„  and  C.„,  shall 
be  determined  during  a  performance  test 
conducted  under  representative 
conditions  as  specified  in  §63. 145(a)(3) 
and  (a)(4)  of  this  subpart.  The  average 
value  obtained  from  three  test  runs  shall 
be  used.  The  values  of  Qi,  HAPim,  and 
Cim  shall  be  established  in  the 
Notification  of  Compliance  Status  and 
must  be  updated  as  provided  in 
paragraph  (g)(5)(i)(C)  of  this  section. 

(C)  If  there  is  a  change  to  the  process 
or  operation  such  that  the  previously 


measured  values  of  Q,,  HAP.m,  and  Cu„ 
are  no  longer  representative,  a  new 
performance  test  shall  be  conducted  to 
determine  new  representative  values  of 
Qi,  HAP.m,  and  Cim-  These  new  values 
shall  be  used  to  calculate  debits  and 
credits  fitjm  the  time  of  the  change 
forward,  and  the  new  values  shall  be 
reported  in  the  next  Periodic  Report, 
(ii)  The  following  equation  shall  be 
used  to  calcidate  EWWiAcruAi.  for  each 
wastewater  stream  i  that  is  not  managed 
according  to  the  provisions  for  waste 
management  units  of  §§  63.133  through 
63.137  of  this  subpart,  as  applicable, 
which  specify  equipment  and  work 
practices  for  suppressing  and 
controlling  vapors.  Q,,  H,,  s,  Fem.  and 
HAPjm  are  as  defined  and  determined 
according  to  paragraph  (g)(5)(i)  of  this 
section. 


EWWiAcruAL  =(6.0xlO-«)QiHiXFe„HAP„ 


ni=l 


Where: 

EWWjACTUAL  =  Monthly  wastewater 
stream  emission  rate  if  wastewater 
stream  i  is  uncontrolled  or  is 
controlled  to  a  level  less  stringent 
than  the  reference  control 
technology,  megagrams  per  month. 


(iii)  The  following  equation  shall  be 
used  to  calculate  EWWiAcruAL  for  each 
wastewater  stream  i  that  is  managed 
according  to  the  requirements  of 
§§63.133  through  63.137  of  this 
subpart,  as  applicable,  and  wastewater 
stream  i  is  uncontrolled  or  is  controlled 
to  a  level  less  stringent  than  the 


reference  control  technology  (for  the 
purposes  of  the  wastewater  emissions 
averaging  provisions,  the  term  control  is 
used  to  mean  treatment).  Q,,  H„  s,  Fe™, 
and  HAP.m  are  as  defined  and 
determined  according  to  paragraph 
(g)(5)(i)  of  this  section. 


EWWiACruAL  =(6-0*10-«)q,H,  X[Fe„HAP,,(l-PR,,)] 

m=l 


where: 

EWWiAc-ruAL  =  Monthly  wastewater 
stream  emission  rate  if  wastewater 
stream  i  is  imcontrolled  or  is 
controlled  to  a"  level  less  stringent 
than  the  reference  control 
technology,  megagrams  per  month. 

PRim  =  The  efiiciency  of  the  treatment 
process,  or  series  of  treatment 
processes,  which  treat  wastewater 
stream  i,  in  reducing  the  emission 
potential  of  table  9  HAP  m  in 
wastewater,  dimensionless,  as 
calculated  by: 

PR      _  HAPi^_i„  -  HAPit„_om 
■"  HAP 

Where: 

HAPim-in  =  Average  concentration  of 
table  9  HAP  m,  parts  per  million  by 
weight,  as  defined  and  determined 
according  to  paragraph  (g)(5)(i)  of 


this  section,  in  the  wastewater 
entering  the  first  treatment  process 
in  the  series. 

HAPim-oui  =  Average  concentration  of 
table  9  HAP  m,  parts  per  million  by 
weight,  as  defined  and  determined 
according  to  paragraph  (g)(5)(i)  of 
this  section,  in  the  wastewater 
exiting  the  last  treatment  process  in 
the  series. 

Ri  =  Reduction  efficiency  of  the  device 
used  to  control  any  vapor  streams 
emitted  and  collected  from 
wastewater  stream  i  during 
treatment,  dimensionless,  as 
determined  according  to  the 
procedures  in  §63.145(1)  or  (j)  of 
this  subpart. 

***** 

(h)  *  *  * 

(5)  Emissions  from  wastewater  shall 
be  determined  as  follows: 


(i)  EWWl,c  shall  be  calculated 
according  to  the  equation  for  EWW,c  in 
paragraph  (g)(5)(i)  of  this  section. 

(ii)  EWW2,BASE  shall  be  calculated 
according  to  the  equation  for 
EWWiACTUAL  in  paragraph  (g)(5)(ii)  of 
this  section  for  each  Group  2  wastewater 
stream  i,  which  on  November  15,  1990, 
was  not  managed  according  to  the 
requirements  of  §§  63.133  through 
63.137  of  this  subpart,  as  applicable. 

(iii)  EWW2iBASE  shall  be  calculated 
according  to  the  equation  for 
EWW.ACTUAL  in  paragraph  (g)(5)(iii)  of 
this  section  for  each  Group  2  wastewater 
stream  i,  which  on  November  15,  1990, 
was  managed  according  to  the 
requirements  of  §§  63.133  through 
63.137  of  this  subpart,  as  applicable, 
and  was  uncontrolled  or  controlled  to  a 
level  less  stringent  than  the  reference 
control  technology. 
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(iv) 
that  ait 


Fori 


Group  2  wastewater  streams 
managed  according  to  the 
requiretnents  of  §§  63.133  through 
af  this  subpart,  as  applicable, 
ACTL'AL  shall  be  calculated  as 


63.137 
EWW2 
follows : 

(A)dvW2 
accon 
EWW, 
this  se(ition 
stream 
stringeht 


di  Dg  I 


■ACTUAL  shall  be  calculated 
to  the  equation  for 
jAL  in  paragraph  (g){5){iii)  of 
n  for  each  Group  2  wastewater 
that  is  controlled  to  a  level  less 
than,  or  equivalent  to,  the 
referenfce  control  technology. 

(B)  E  WW2^cruAL  shall  be  calculated 
accord  ng  to  the  procedures  for 
calcul^ing  EWWl, actual  in  paragraph 


(B)I 
i  is  not 
proces ; 
with  a 
the 
than 


I  tab  e 


the  Group  1  wastewater  stream 

controlled  using  a  treatment 

or  series  of  treatment  processes 

nominal  reduction  efficiency  in 

9  HAP  concentration  greater 

of  the  design  steam  stripper 


ttat 


(C) 
i  is  CO 
or 


sen  !S 


(J) 

(2) 

HAP" 


When  I 


n  = 
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(h)(5)(v)  of  this  section  for  each  Group 
2  wastewater  stream  that  is  controlled  to 
a  level  more  stringent  than  the  reference 
control  technology. 

(v)  The  following  equations  for 
EWWliACTUAL  shall  be  used  to 
calculate  emissions  from  each  Group  1 
wastewater  stream  i  that  is  managed 
according  to  the  requirements  of 
§§63.133  through  63.137  of  this 
subpart,  as  applicable,  and  is  controlled 
to  a  level  more  stringent  than  the 
reference  control  technology. 

(A)  If  the  Group  1  wastewater  stream 
i  is  controlled  using  a  treatment  process 
or  series  of  treatment  processes  with  an 


approved  nominal  reduction  efficiency 
in  the  concentration  of  table  9  HAP  for 
stream  i  greater  than  that  of  the  design 
steam  stripper  specified  in  §  63.138(d) 
of  this  subpart,  and  the  control  device 
used  to  reduce  table  9  HAP  emissions 
from  the  vapor  stream(s)  vented  from 
the  treatment  process(es)  achieves  a 
percent  reduction  equal  to  95  percent, 
the  following  equation  shall  be  used.  All 
terms  in  this  equation  are  as  defined 
and  determined  in  paragraph  {g)(5)  of 
this  section. 


EWWl,AcruAL  =  (60*10-') Q.H,  2[Fe„HAP,„(l-PR,,)] 

■m=l 

+  0.05  (6.0*  10-«)  Q.H;  X[HAP,„PRi„] 


m=l 


specified  in  §  63.138(d)  of  this  subpart, 
but  the  vapor  stream(s)  vented  from  the 
treatment  process(es)  are  controlled 
using  a  device  with  an  approved 
nominal  efficiency  greater  than  95 
percent,  the  following  equation  shall  be 


used.  All  terms  other  than  nominal 
efficiency  are  as  defined  and 
determined  in  paragraph  (g)(5)  of  this 
section. 


EWWliACTUAL  =(6.0*10-«)Q,Hi  X[Fe^HAP.,(l-Fr,)] 

m=l 

Nominal  efficiency  %  \ 


+  1- 


100 


(6.0*10-«)QiHiX[HAPi^Fr„] 

^  m=l 


r 


the  Group  1  wastewater  stream 
trolled  using  a  treatment  process 
of  treatment  processes  with  an 
approved  nominal  reduction  efficiency 
in  the  able  9  HAP  concentration  greater 


than  that  of  the  design  steam  stripper 
specified  in  §63. 138(d)  of  this  subpart, 
and  the  vapor  stream(s)  vented  from  the 
treatment  process  are  controlled  using  a 
device  with  an  approved  nominal 


efficiency  greater  than  95  percent,  the 
following  equation  shall  be  used.  All 
terms  other  than  nominal  efficiency  are 
as  defined  and  determined  in  paragraph 
(g)(5)  of  this  section. 


EWWliACTUAL  =(60*10-«)QiHi  S[Fe,HAPi,(l-PRi„)] 

m=l 

Ncmin  al  efficiency  %  \ 


{- 


100 


(6.o*io-«)q,h,X[hap.,pr.„] 

>'  ra=l 


'  *  When  the  term  "organic 
isusedin§63.150(j)(2)in 


reference  to  wastewater  emission  points,        (ii)  *  *  * 

the  term  "table  9  HAP"  shall  apply  for  (g)  por  wastewater,  Eb  shall  be 

the  purposes  of  this  paragraph.  calculated  as  follows: 


Eb=I 


(6.0*10-«)QBiHBiXFe„HAPBi„ 


m=l 


N  xmber  of  wastewater  streams. 


Qfli  =  Average  flow  rate  for  wastewater 
stream  i  before  the  pollution 


prevention  measure,  defined  and 
determined  according  to  paragraph 
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(g)(5)(i)  of  this  section,  liters  per 
minute,  before  implementation  of 
the  pollution  prevention  measure. 

Hsi  =  Number  of  hoin-s  per  month  that 
wastewater  stream  i  was  discharged 
before  the  pollution  prevention 
measure,  hours  per  month. 

s  =  Total  nimiber  of  table  9  HAP  in 
wastewater  stream  i. 

Fem  =  Fraction  emitted  of  table  9  HAP 
m  in  wastewater  of  this  subpart, 
dimensionless. 

HAPBim  =  Average  concentration  of  table 
9  HAP  m  in  wastewater  stream  i, 
defined  and  determined  according 
to  paragraph  (g){5)(i)  of  this  section, 
before  the  pollution  prevention 
measure,  parts  per  million  by 
weight,  as  measured  before  die 
implementation  of  the  pollution 


§63.151    Initial  notification. 

***** 

(j)*   *  * 

(3)  Whenever  an  emission  point  or  a 
chemical  manufactiuing  process  unit  is 
added  to  a  source,  vmtten  information 
specified  under  paragraphs  (e)(1) 
through  (e)(5)  of  this  section,  containing 
information  on  the  new  emission 
point(s)  shall  be  submitted  to  the  EPA 
regional  office  where  the  source  is 
located. 

14.  Section  63.152  is  amended  by 
revising  paragraphs  (c)(2)(ii)(C)  and 
(d)(1)  to  read  as  follows: 


§63.152 
records. 


General  reporting  and  continuous 


measure. 

*        * 


(m)  *  *  * 

(5)  *  *  * 

(i)  For  wastewater  treatment 
processes,  conduct  tests  as  specified  in 
§63.138{j)  of  this  subpart. 
***** 

13.  Section  63.151  is  amended  by 
revising  paragraph  (j)(3)  to  read  as 
follows: 


(c)*  *  * 

(2)*  *  * 

(ii)*  *  * 

(C)  A  monitored  parameter  that  is 
outside  its  established  range  or 
monitoring  data  that  are  not  collected 
are  excursions.  However,  if  the 
conditions  in  paragraph  (c)(2)(ii)(C)(I) 
or  (c){2)(ii)(C)(2)  of  this  section  are  met, 
these  exclusions  are  not  violations  and 
do  not  coimt  toward  the  niunber  of 
excused  excursions  for  determining 
compliance. 


[1]  Periods  of  start-up,  shutdown,  or 
malfunction.  During  periods  of  start-up, 
shutdown,  or  malfunction  when  the 
source  is  operated  during  such  periods 
in  accordance  with  the  source's  start-up, 
shutdown,  and  malfunction  plan  as 
required  by  §  63.6(e)(3)  of  subpart  A. 

(2)  Periods  of  nonoperation.  During 
periods  of  nonoperation  of  the  chemical 
manufacturing  process  unit,  or  portion 
thereof,  that  results  in  cessation  of  the 
emissions  to  which  the  monitoring 
applies. 
***** 

(d)*  *  * 

(1)  Reports  of  start-up,  shutdown,  and 
malfunction  required  by  §  63.10(d)(5)  of 
subpart  A.  The  start-up,  shutdown  and 
malfunction  reports  may  be  submitted 
on  the  same  schedule  as  the  Periodic 
Reports  required  under  paragraph  (c)  of 
this  section  instead  of  the  schedule 
specified  in  §  63.10(d)(5)  of  subpart  A. 
***** 

15.  The  appendix  to  subpart  G  is 
amended  by  revising  tables  4  and  7  to 
read  as  follows: 

Appendix  to  Subpart  G — Tables  and 
Figures 


Table  4.  Process  Vents- 


-MoNiTORiNG,  Recordkeeping,  and  Reporting  Requirements  For  Maintaining  a  TRE 
Index  Value  >1.0  and  <4.0 


Final  recovery  device 


Parameters  to  be  monitored* 


Recordkeeping  and  reporting  requirements  tor  monitored  parameters 


Absorber" 


Exit  temperature  of  the  absort>ing 
liquid  [63.114(b)(1)],  and. 


Exit  specific  gravity  (63.114(b)(1)] 


Condenser  <" 


Exit    (product   side)    temperature 
[63.114(b)(2)]. 


Carbon  adsorber'' 


Total  regeneration  stream  mass  or 
volumetric  flow  during  cart)on 
bed  regeneration  cycle(s) 
(63.114(b)(3)],  and. 


Temperature  of  tfie  cartran  bed 
after  regeneration  [and  within  1 5 
minutes  of  completing  any  cool- 
ing cycle(s)]  [63.114(b)(3)]. 


1.  Continuous  records  ■:. 

2.  Record  and  report  the  exit  temperature  of  the  absorbing  liquid 
averaged  over  the  full  period  of  the  TRE  determination — NCS"*. 

3.  Record  the  daily  average  exit  temperature  of  the  absortsing  liquid 
for  each  operating  day. 

4.  Report  all  the  dally  average  exit  temperatures  of  the  absorbing  liq- 
uid that  are  outside  the  range  established  in  the  NCS  or  operating 
permit— PR '. 

1.  Continuous  records. 

2.  Record  and  report  the  exit  specific  gravity  averaged  over  the  full 
period  of  the  TRE  determination — NCS. 

3.  Record  the  daily  average  exit  specific  gravity  for  each  operating 
day^. 

4.  Report  all  dally  average  exit  specific  gravity  values  that  are  out- 
side the  range  established  in  the  NCS  or  operating  permit— PR. 

1 .  Continuous  records. 

2.  Record  and  report  the  exit  temperature  averaged  over  the  full  pe- 
riod of  the  TRE  determination — NCS. 

3.  Record  the  daily  average  exit  temperature  for  each  operating 
day^. 

4.  Report  all  daily  average  exit  temperatures  that  are  outside  ttie 
range  established  in  the  NCS  or  operating  permit — PR. 

1.  Record  of  total  regeneration  stream  mass  or  volumetric  flow  for 
each  carbon  bed  regeneration  cycle. 

2.  Record  and  report  the  total  regeneration  stream  mass  or  volu- 
metric flow  during  each  cartxjn  bed  regeneration  cycle  during  the 
period  of  the  TRE  determination — NCS. 

3.  Report  all  cartwn  bed  regeneration  cycles  when  the  total  regen- 
eration stream  mass  or  volumetric  flow  is  outside  the  range  cstat)- 
lished  in  the  NCS  or  operating  pennit — PR. 

1 .  Records  of  the  temperature  of  the  cartxjn  bed  after  each  regen- 
eration. 

2.  Record  and  report  the  temperature  of  the  cartx)n  bed  after  each 
regeneration  during  the  period  of  the  TRE  determination — NCS. 
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Table 


F  inal  recovery  device 


All  recovery  devices  (as  an  alter- 
native to  the  at)Ove). 


«Regu  atory 


*>  Alter  latively 


vices 
"^''Con^i 
"NCS 
'The 

range 
fpR= 


inuous  records"  is  defined  in  §63.111  of  this  subpart. 

=  Notification  of  Compliance  Status  described  in  §63.152  of  this  subpart. 
.  daily  average  is  the  average  of  all  values  recorded  during  the  operating  day.  If  all  recorded  values  dunng  an  operating  day  are  within  the 
es  tablished  in  the  NCS  or  operating  permit,  a  statement  to  this  effect  can  be  recorded  instead  of  the  daily  average. 

Periodic  Reports  described  in  §63.152  of  this  subpart. 


Table  7— Transfer  Operations— Monitoring,  Recordkeeping,  and  Reporting  Requirements  for  Complying 
W  TH  98  Weight-Percent  Reduction  of  Total  Organic  Hazardous  Air  Pollutants  Emissions  or  a  Limit  of 
2C  Parts  Per  Million  by  Volume 


Thermal 


Boiler 
sign 
44 
not 
maryhuel 


Flare 


Federal  Register /Vol.  64,  No.  79 /Monday,  April  26,  1999 /Rules  and  Regulations 


Process  Vents— Monitoring,  Recordkeeping,  and  Reporting  Requirements  For  Maintaining  a  TRE 

Index  Value  >1 .0  and  >4.0— Continued 


Parameters  to  be  monitored ' 


Concentration  level  or  reading  in- 
dicated by  an  organic  moni- 
toring device  at  the  outlet  of  the 
recovery  device  [63.114  (b)l. 


Recordkeeping  and  reporting  requirements  for  monitored  parameters 


3.  Report  all  cartwn  bed  regeneration  cycles  during  which  tempera- 
ture of  the  cartwn  bed  after  regeneration  is  outside  the  range  es- 
tablished in  the  NCS  or  operating  permit— PR. 

1 .  Continuous  records. 

2.  Record  and  report  the  concentration  level  or  reading  averaged 
over  the  full  period  of  the  TRE  determination — NCS. 

3.  Record  the  daily  average  concentration  level  or  reading  for  each 
operating  day  =. 

4.  Report  all  daily  average  concentration  levels  or  readings  that  are 
outside  the  range  established  in  the  NCS  or  operating  pennit— PR. 


citations  are  listed  in  brackets.  _.,,..■.,        ^     ..»ii  n  n» 

these  devices  may  comply  with  the  organic  monitoring  device  provisions  listed  at  the  end  of  this  table  under  All  Recovery  De- 


Control  device 


incinerator 


Catalytii ;  incinerator 


dr  process  heater  with  a  de- 

>eat  input  capacity  less  than 

msgawatts  and  vent  stream  is 

I  troduced  with  or  as  the  pri- 


Parameters  to  be  monitored" 


Firebox 
[63.127(a)(1)(i)]. 


temperature' 


Temperature  upstream  and  down- 
stream of  the  catalyst  bed 
[63.127(a)(1)(ii)l. 


Recordkeeping  and  reporting  requirements  for 
monitored  parameters 


Firebox 
[63.127(a)(3)]. 


temperature  *> 


Presence  of  a  flame  at  the  pilot 
light  [63.127(a)(2)]. 


1.  Continuous  records'^  during  loading. 

2.  Record  and  report  the  firebox  temperature  averaged  over  the  full 
period  of  the  performance  test— NCS." 

3.  Record  the  daily  average  firebox  temperature  for  each  operating 
day= 

4.  Report  daily  average  temperatures  that  are  outside  the  range  es- 
tablished in  the  NCS  or  operating  pennit  and  all  operating  days 
when  insufficient  monitoring  data  are  collected '- PR* 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  upstream  and  downstream  temperatures 
and  the  temperature  difference  across  the  catalyst  bed  averaged 
over  the  full  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  upstream  temperature  and  temperature 
difference  across  catalyst  bed  for  each  operating  day.' 

4.  Report  all  daily  average  upstream  temperatures  that  are  outside 
the  range  established  in  the  NCS  or  operating  permit— PR. 

5.  Report  all  daily  average  temperature  differences  across  the  cata- 
lyst bed  that  are  outside  the  range  established  in  the  NCS  or  oper- 
ating permit — PR. 

6.  Report  all  operating  days  when  insufficient  monitoring  data  are 
collected.' 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  firebox  temperature  averaged  over  the  full 
period  of  the  performance  test— NCS. 


3.  Record  the  daily  average  firebox  temperature  for  each  operating 
day.' 

4.  Report  all  daily  average  firebox  temperatures  that  are  outside  the 
range  established  in  the  NCS  or  operating  permit  and  all  operating 
days  when  insufficient  data  are  collectedf — PR. 

1 .  Houriy  records  of  whether  the  monitor  was  continuously  operating 
and  whether  the  pilot  flame  was  continuously  present  during  each 
hour. 

2.  Record  and  report  the  presence  of  a  flame  at  the  pilot  light  over 
the  full  period  of  the  compliemce  detennination — NCS. 

3.  Record  the  times  and  durations  of  all  periods  when  all  pilot  flames 
are  absent  or  the  monitor  is  not  operating. 

4.  Report  the  duration  of  all  periods  when  all  pilot  flames  of  a  flare 
I     are  absent — PR. 
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Table  7.— Transfer  Operations— Monitoring,  Recordkeeping,  and  Reporting  Requirements  for  Complying 
With  98  Weight-Percent  Reduction  of  Total  Organic  Hazardous  Air  Pollutants  Emissions  or  a  Limit  of 
20  Parts  Per  Million  by  Volume— Continued 


Control  device 


Scrubber  for  halogenated  vent 
streams  (Note:  Controlled  by  a 
combustion  device  other  than  a 
flare). 


Absorber  •• 


Condenser  •> 


Cartx)n  adsort>er*< 


All  recovery  devices  (as  an  alter- 
native to  the  above). 


Parameters  to  tie  nronitored* 


pH       of       scrubber 
[63.127(a)(4)(i)],  and. 


effluent 


Scrubt>er  liquid  and  gas  flow  rates 
(63.127(a)(4)(ii)]. 


Exit  temperature  of  the  absorbing 
liquid  [63.127(b)(1)].  and. 


Exit  specific  gravity  [63.127(b)(1)l 


Exit    (product   side)    temperature 
[63.127(b)(2)]. 


Total  regeneration  stream  mass  or 
volumetric  or  volumetric  flow 
during  cartx)n  bed  regeneration 
cycle(s)  [63.127(b)(3)].  and. 


Temperature  of  the  cartxxi  bed 
after  regeneration  [and  within  15 
minutes  of  completing  any  cool- 
ing cyde(s)]  [63.127(b)(3)]. 


Concentration  level  or  reading  in- 
dicated by  an  organic  moni- 
toring device  at  the  outlet  of  the 
recovery  device  [63.127(b)]. 


Recordkeeping  and  reporting  requirements  for 
monitored  parameters 


1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  pH  of  the  scrubber  effluent  averaged  over 
the  full  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  pH  of  the  scrubber  effluent  for  each  op- 
erating day.' 

4.  Report  all  daily  average  pH  values  of  the  scnjbber  effluent  that 
are  outside  the  range  established  in  the  NCS  or  operating  permit 
and  all  operating  days  when  insufficient  monitoring  data  are  col- 
lected'—PR. 

1 .  Continuous  records  during  loading  of  scrubber  liquid  flow  rate. 

2.  Record  arxj  report  tf>e  scrubber  liquid/gas  ratio  averaged  over  tt>e 
full  period  of  the  performance  test— NCS. 

3.  Record  the  daily  average  scrubber  liquid/gas  ratio  for  each  oper- 
ating day.' 

4.  Report  all  dally  average  scrubber  llquld/gas  ratios  tfiat  are  outside 
the  range  established  In  the  NCS  or  operating  permit  and  all  oper- 
ating days  when  Insufficient  monitoring  data  are  collected' — PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  exit  temperature  of  tfie  absorbing  liquid 
averaged  over  the  full  period  of  the  performance  test — NCS. 

3.  Record  the  dally  average  exit  temperature  of  the  absorbing  liquid 
for  each  operating  day.' 

4.  Report  all  daily  average  exit  temperatures  of  tf>e  at)Sort>lng  liquid 
that  are  outside  the  range  established  In  the  NCS  or  operating 
permit  and  all  operating  days  when  Insufficient  nrKXiltoring  data  are 
collected  f— PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  exit  specific  gravity  averaged  over  the  full 
period  of  the  performance  test — NCS. 

3.  Record  tfie  daily  average  exit  specific  gravity  for  each  operating 
day.' 

4.  Report  all  daily  average  exit  specific  gravity  values  that  are  out- 
side the  range  established  In  the  NCS  or  operating  permit  and  all 
operating  days  when  Insufficient  monitoring  data  are  collected ' — 
PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  exit  temperature  averaged  over  the  full  pe- 
riod of  the  performance  test — NCS. 

3.  Record  the  dally  average  exit  temperature  for  each  operating 
day.' 

4.  Report  all  daily  average  exit  temperatures  that  are  outside  tfie 
range  established  In  the  NCS  or  operating  penmlt  and  all  operating 
days  when  Insufficient  monitoring  data  are  collected' — PR. 

1.  Record  of  total  regeneration  stream  mass  or  volumetric  flow  for 
each  cart)on  bed  regeneration  cyde. 

2.  Record  and  report  the  total  regeneration  stream  mass  or  volu- 
metric flow  durir>g  each  cartwn  bed  regeneration  cycle  during  the 
period  of  the  performance  test — NCS. 

3.  Report  all  cartwn  bed  regeneration  cycles  when  the  total  regen- 
eration stream  mass  or  volumetric  flow  is  outside  the  range  estab- 
lished In  the  NCS  or  operating  permit  and  all  operating  days  »vfien 
insufficient  monitoring  data  are  collected' — PR. 

1 .  Records  of  tfie  temperature  of  tt>e  caitxjn  bed  after  each  regen- 
eration. 

2.  Record  and  report  the  temperature  of  the  carbon  tied  after  each 
regeneration  during  the  period  of  the  performance  test — NCS. 

3.  Report  all  the  cartx)n  bed  regeneration  cycles  during  which  tt>e 
temperature  of  the  cartxjn  bed  after  regeneration  Is  outside  the 
range  established  In  the  NCS  or  operating  permit  and  all  operating 
days  when  insufficient  monitoring  data  are  collected' — PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  concentration  level  or  reading  averaged 
over  the  full  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  concentration  level  or  reading  for  each 
operating  day."" 
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y\  iTH  98  Weight-Percent  Reduction  of  Total  Organic  Hazardous  Air  Pollutants  Emissions  or  a  Limit  of 
2 )  Parts  Per  Million  by  Volume— Continued 


All     cditrol     devices     and     vapor 
balar  cing  systems. 


Re?  jiatory 


JNCS 

■^The 
within 

fThe 
§63.1 

f^PR 

h 

vices. 


tie 


(a)' 
apply 
pressilre 

>nne:t 
or  lin<  s 
contKl 


devic(  s 
by  thi ; 
operai 
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Control  device 


Parameters  to  be  monitored^ 


Presence  of  flow  diverted  to  the 
atmosphere  from  the  control  de- 
vice [63.1 27(d)(1)l  or. 


Monthly    inspections    of 
valves  [63.127(d)(2)]. 


sealed 


Recordkeeping  and  reporting  requirements  for 
monitored  parameters 


4.  Report  all  daily  average  concentration  levels  or  readings  that  are 
outside  the  range  established  in  the  NCS  or  operating  permit  and 
all  operating  days  when  insufficient  monitoring  data  are  col- 
lected'—PR. 

1.  Hourly  records  of  whether  the  flow  indicator  was  operating  and 
whether  a  diversion  was  detected  at  any  time  during  each  hour. 

2.  Record  and  report  the  duration  of  all  periods  when  the  vent 
stream  is  diverted  through  a  bypass  line  or  the  monitor  is  not  oper- 
ating—PR. 

1 .  Records  that  monthly  inspections  were  perfomied. 

2.  Record  and  report  all  monthly  inspections  that  show  the  valves 
are  moved  to  the  diverting  position  or  the  seal  has  been  changed. 


,^„,  citations  are  listed  in  brackets.  ,       ^  ^  u  .....    .       l. 

"Moriitor  may  be  installed  in  the  firebox  or  in  the  ductwori<  immediately  downstream  of  the  firebox  before  any  substantial  heat  exchange  is  en- 
counteied. 

"Continuous  records"  is  defined  in  §  63.1 1 1  of  this  subpart. 

=  Notification  of  Compliance  Status  described  in  §63.152  of  this  subpart. 

daily  average  is  the  average  of  all  recorded  parameter  values  for  the  operating  day.  If  all  recorded  values  dunng  an  operating  day  are 
e  range  established  in  the  nCS  or  operating  pemiit.  a  statement  to  this  effect  can  be  recorded  instead  of  the  daily  average, 
periodic  reports  shall  include  the  duration  of  periods  when  monitoring  data  are  not  collected  for  each  excursion  as  defined 
5fe(c)(2)(ii)(A)  of  this  subpart. 
=  Periodic  Reports  described  in  §63.152  of  this  subpart.  .  ^.       ...        ^     .....  r,  r> 

these  devices  may  comply  with  the  organic  monitoring  device  provisions  listed  at  the  end  of  this  table  under  All  Recovery  ue 


in 


Alte  matively, 


16.  :  lection  63.160  is  amended  by 
revisii  ig  paragraph  (a)  to  read  as  follows: 

§  63.1 6 )    Applicability  and  designation  of 
source. 


he  provisions  of  this  subpart 
to  pumps,  compressors,  agitators, 
relief  devices,  sampling 
coimettion  systems,  open-ended  valves 
,  valves,  connectors,  surge 
vessels,  bottoms  receivers, 
instrujnentation  systems,  and  control 

or  closed  vent  systems  required 
subpart  that  are  intended  to 
e  in  organic  hazardous  air 
poUut  mt  service  300  hours  or  more 

the  calendar  year  within  a  source 
subjedt  to  the  provisions  of  a  specific 
subpart  in  40  CFR  part  63  that 
referepces  this  subpart. 


§63.1(3    [Amended] 


17. 


,  'aragraph  (b)(1)  of  §63.163  is 
amended  by  revising  the  reference  to 
"(e)  through  (i)  of  this  section"  to  read 
"(e)  tkrough  (j)  of  this  section." 

§63.164    [Amended] 

18.  Paragraph  (h)  of  §  63.164  is 
amenped  by  revising  the  reference  to 
"(a)  t]  irough  (f)  of  this  section"  to  read 
"(a)  t]  irough  (g)  of  this  section." 


§63 

19. 


1-3 


section"  to  read  "  (a)  through  (d)  of  this 
section." 

20.  Section  63.181  is  amended  by 
revising  paragraph  (h)(7)  introductory 
text  and  revising  paragraph  (g)(3) 
introductory  text  to  read  as  follows: 

§63.181     Recordkeeping  requirements. 


(b)*   *   * 

(7)  The  following  information 
pertaining  to  all  pumps  subject  to  the 
provisions  of  §63.163(j),  valves  subject 
to  the  provisions  of  §  63.168(h)  and  (i) 
of  this  subpart,  agitators  subject  to  the 
provisions  of  §  63.173(h)  through  (j), 
and  connectors  subject  to  the  provisions 
of  §63. 174(f)  and  (g)  of  this  subpart 
shall  be  recorded: 


(g)*   *  * 

(3)  Records  of  inspections  of  closed- 
vent  systems  subject  to  the  provisions  of 
§  63.172  of  this  subpart,  as  specified  in 
paragraphs  (g)(3)(i)  and  (g)(3){ii)  of  this 
section. 
***** 

[FR  Doc.  99-10099  Filed  4-23-99;  8:45  am] 

BtLUNG  CODE  6560-50-^ 


[Amended] 

In  §  63.173,  paragraph  (j) 
intro(  uctory  text  is  amended  by  revising 
the  re  ference  to  "  (b)  through  (d)  of  this 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
[OPPTS-400141;  FRL-6075-3] 

Revised  Policy  for  Amending  Form  R 
and  Form  A  Submissions;  Toxic 
Chemical  Release  Inventory  Reporting; 
Community  RIght-to-Know 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Policy  statement. 

SUMMARY:  EPA  is  making  a  minor 
administrative  change  to  the  Agency's 
management  of  data  submitted  each 
year  to  EPA  imder  the  Toxic  Release 
Inventory  (TRI)  reporting  program 
piu"suant  to  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  and  section 
6607  of  the  Pollution  Prevention  Act 
(PPA)  of  1990.  Specifically,  EPA  is 
revising  the  period  during  which  the 
Agency  will  accept  voluntary  revisions 
to  Form  R  and  Form  A  submissions  each 
year  for  inclusion  in  the  aimual  data 
release  for  that  year.  Facilities  must  now 
submit  voluntary  revisions  to  their  Form 
R  and  Form  A  submissions  to  EPA 
within  30  days  of  the  reporting  deadline 
each  year.  The  statutory  annual 
reporting  deadline  is  July  1.  Therefore, 
revisions  received  after  July  31  of  each 
year,  will  not  be  included  in  the  annual 
release  of  the  TRI  data  for  that  year.  EPA 
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will,  however,  continue  to  accept  these 
revisions  for  inclusion  in  the  TRI  data 
base.  This  administrative  change  in  the 
annual  revisions  deadline  is  necessary 
to  ensure  that  the  data  can  be  set,  or 
locked  by  a  date  certain,  thereby 
allowing  the  Agency  to  complete  the 
preparation  of  the  annual  release  of  the 
TRI  data  in  a  timely  fashion. 

DATES:  The  amended  revision  period  is 
effective  April  26,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  information  contact:  Tim 
Crawford,  Acting  Branch  Chief,  TRI- 
Information  Management  Branch, 
OPPT-IMD,  MC  7407,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460;  telephone:  (202) 
260-1558,  fax:  (202)  260-^655,  e-mail: 
crawford.tim@epamail.epa.gov.  For 
more  information  on  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA),  contact  the 
EPCRA  Hotline,  Envlroimiental 
Protection  Agency,  Mail  Code  5101,  401 
M  St.,  SW.,  Washington,  DC  20460,  toll 
free  telephone  number:  1-800-535- 
0202,  in  Virginia  and  in  Alaska:  703- 
412-9877  or  call  toll  free  TDD:  1-800- 
553-7672. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufactiu-e,  process, 
or  otherwise  use  any  of  the  chemicals 
subject  to  reporting  under  EPCRA 
section  313.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Category 

Examples  of  Po- 
tentially Affected  En- 
tities (SIC  codes) 

Industry 

Manufacturing  (SIC 
codes  20-39); 
metal  mining  (SIC 
10  except  SIC 
codes  1011,  1081, 
and  1094);  coal 
mining  (SIC  code 
12  except  SIC 
code  1241);  elec- 
tric utilities  (SIC  • 
codes  4911,  4931, 
4939);  commercial 
hazardous  waste 
treatment  (SIC 
code  4953); 
chemicals  and  al- 
lied products- 
wholesale  (SIC 
code  5169);  petro- 
leum bulk  termi- 
nals and  plants 
(SIC  code  5171); 
and  solvent  recov- 
ery services  (SIC 
code  7389). 

Federal  Government 

Federal  facilities  that 
manufacture, 
process,  or  other- 
wise use  EPCRA 
section  313  toxic 
chemicals. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  If  available,  the 
foiu'-digit  Standard  Industrial 
Classification  (SIC)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  notice 
applies  to  certain  entities.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  To  determine  whether  your 
facility  would  be  affected  by  this  action, 
you  should  carefully  examine  the 
applicability  criteria  in  40  CFR  part  372, 
subpart  B.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

n.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  or  Other 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register  -  Environmental 
Docmnents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/homepage/fedrgstr/. 


2.  In  person  or  by  phone.  If  you  have 
any  questions  or  need  additional 
information  about  this  action,  you  may 
contact  the  technical  person  identified 
in  the  "FOR  FURTHER  INFORMATION 
CONTAtTT"  section. 

m.  What  is  the  Agency's  Authority  for 
this  Action? 

This  action  is  related  to  section  313  of 
EPCRA,  42  U.S.C.  11023,  and  section 
6607  of  the  PPA,  42  U.S.C.  13106, 
which  require  certain  facilities 
manufacturing,  processing,  or  otherwise 
using  a  listed  toxic  chemical  in  amoimts 
above  reporting  threshold  levels,  to 
report  their  environmental  releases  of 
and  other  waste  management  activities 
associated  with  each  chemical  annually. 
These  reports  must  be  filed  with  EPA  by 
Jidy  1  of  each  year,  and  must  contain 
the  requested  data  for  the  previous 
calendar  year. 

Section  313  of  EPCRA  does  not 
include  any  provision  for  correcting  or 
otherwise  revising  TRI  forms  once  they 
have  been  submitted  to  EPA.  While  not 
required  by  statute,  EPA  has  allowed 
facilities  an  opportunity  to  make 
revisions  to  foster  compliance  and 
enhance  data  quality.  In  the  past,  EPA 
has  set  a  deadline  for  receipt  of 
revisions  to  be  included  in  the  next 
annual  data  release  keyed  to  the  time  it 
takes  the  Agency  to  prepare  the  data 
release  package  and  the  release  date  for 
the  package.  Accordingly,  in  the  Federal 
Register  of  September  26,  1991  (56  FR 
48795),  EPA  announced  that  the 
deadline  for  voluntary  revisions  would 
be  November  30,  based  on 
improvements  in  the  amoimt  of  time  it 
took  to  process  revisions  for  inclusion 
in  the  annual  data  release.  In  a  second 
aimouncement  on  August  12, 1994  (59 
FR  41444)  (FRL-4906-5),  EPA 
announced  that  the  deadline  would  be 
moved  back  to  October  15  in  the 
interests  of  further  expediting  the 
annual  release  date  of  the  data.  This 
action  further  amends  the  deadline  for 
accepting  revisions.  Only  the  deadline 
provisions  of  the  September  26, 1991 
and  August  12,  1994  notices  are  affected 
by  this  action. 

IV.  What  Action  is  EPA  Taking  in  this 
Policy  Statement? 

EPA  is  amending  its  policy  with 
regard  to  the  period  during  which 
revisions  to  the  Forms  submitted  under 
EPCRA  section  313  would  be 
incorporated  into  the  annual  data 
release  for  that  reporting  year. 
Accordingly,  facilities  must  now  submit 
voluntary  revisions  to  their  Form  R  and 
Form  A  submissions  to  EPA  within  30 
days  of  the  reporting  deadline  each  year 
in  order  for  those  revisions  to  be 
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includ  ;d  in  that  years*  data  release.  The 
statute  ry  reporting  deadline  is  July  1  of 
,  unless  specifically  amended 
Agency,  so  all  Form  revisions 
received  by  EPA  no  later  than 
of  each  year.  If  EPA  were  to 
the  reporting  deadline  in  any 
then  the  Form  revisions  for 
must  be  received  by  EPA  no 
30  days  after  the  amended 
deadline.  Revisions  received 
date  will  not  be  included  in 
aniiual  release  of  the  TRI  data  for 
re  jorting  year,  but  will  continue  to 
pted  for  inclusion  in  the  TRI  data 
some  later  date. 


yeu' 
year 


V.  Wh  r  is  EPA  Revising  the  Revisions 
Period? 

Whi  e  not  required  by  statute,  EPA 
has  pr(  )vided  this  revisions  period  as  an 
opport  unity  to  increase  compliance  and 
enhani  :e  data  quality.  Given  EPA's 
experience  in  collecting  information 
submitted  under  EPCRA  section  313 
since    988,  EPA  does  not  believe  the 
revisic  ns  period  provided  in  1994 
contin  ues  to  be  appropriate.  Instead, 
expert  3nce  gained  by  EPA  has  resulted 
in  a  m  ich  more  efficient  data  receipt 
and  m  magement  process  enabling  EPA 
to  mal  e  those  data  publicly  available  in 
a  muc  J  shorter  period  of  time.  Hence, 
to  proi  note  a  schedule  of  making  EPCRA 
sectioi  I  313  data  available  in  a  more 
timely  fashion,  EPA  must  reduce  the 
perioc  of  time  that  it  will  accept 
revisic  ns  in  order  to  ensure  that  those 
revise^  i  data  will  be  considered  for  that 
year's  data  release.  The  new  revisions 
perioc  reflects:  (1)  The  increased  use  of 
electr(  nic  submittals  to  EPA  of  TRI  data; 
(2)  EP  Vs  continuing  improvement  in 
the  ab  lity  to  process  and  release  TRI 
data  e  irlier  due  to  increased  efficiencies 
in  dati  i  management  that  have  been  put 
in  plai  :e  since  the  August  1994  Notice 
was  p  iblished;  and  (3)  the  Agency's 
desire  to  make  this  right-to-know  data 
availa  lie  to  the  public  as  soon  as 
feasib  e. 

The  administrative  change  in  the 
annua  1  revisions  deadline  is  necessary 
to  ens  jre  that  the  data  can  be  set,  or 
locke(  by  a  date  certain,  thereby 
allow  ng  the  Agency  to  complete  the 
prepa  ation  of  the  annual  release  of  the 
TRI  di  ita  in  a  timely  fashion.  This  new 
revisi  )ns  deadline  is  further  warranted 
by  the  fact  that  83%  of  all  revisions 
receiv  ed  during  the  1997  production 
perio(  (July  1  to  December  31, 1998) 
were  dready  received  by  Jvdy  31 -the 
new  r  jvisions  deadline  announced  in 
this  p  alicy  and  now  in  effect. 


VI.  Can  I  Still  Correct  the  Form  R  or 
Form  A  Which  I  Submitted  to  EPA 
Afler  the  Revisions  Period? 

Yes.  As  indicated  previously,  this 
revised  policy  only  changes  the  date  by 
which  any  voluntary  revisions  will  be 
considered  by  the  Agency  for  inclusion 
in  the  annual  data  release  for  that 
reporting  year. 

Vn.  Why  Is  EPA  Amending  this  Policy 
Without  Taking  Comments? 

EPA  is  publishing  this  action  as  a 
final  policy  without  prior  notice  and 
opportimity  to  conunent,  because  this 
policy  is  not  a  "rule"  as  defined  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq).  This  policy  merely 
articulates  internal  procedural 
requirements  that  are  necessary  for  the 
Agency's  management  and  timely 
release  of  the  submitted  TRI  data.  The 
period  established  in  this  action  is  an 
internal  Agency  deadline  by  which  EPA 
will  consider  the  data  submitted  each 
year  in  Form  R  and  Form  A  to  be  in 
final  form  for  purposes  of  preparing  the 
annual  data  release.  Facilities  are 
reqxiired  by  statute  and  regulations  to 
use  the  best  available  information  in 
preparing  the  data  reported  in  their 
Form  R  or  Form  A,  and  are  required  to 
submit  the  data  to  EPA  by  the  reporting 
deadline  each  year.  The  period 
established  in  this  policy  for  voluntary 
revisions  does  not  in  any  way  change 
the  facility's  statutory  obligations  under 
EPCRA  section  313,  as  implemented  by 
40  CFR  part  372.  It  merely  provides  an 
opportunity  for  facilities  to  make 
voluntary  revisions  to  correct  the  data 
they  have  submitted  in  time  for  the 
Agency  to  reflect  the  revision  in  the 
annual  data  release.  In  essence,  it 
merely  establishes  a  set  time  frame  for 
the  Agency  to  begin  the  preparation  of 
the  data  submitted  each  year  for  the 
annual  data  release.  In  the  future,  EPA 
may  determine  that  this  revisions  period 
should  be  further  amended  or  not 
provided  at  all,  and  will  amend  this 
policy  without  prior  notice.  However, 
EPA  will  announce  in  the  Federal 
Register  any  decision  to  eliminate  or 
modify  this  revisions  period. 

Vm.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

No.  This  action  merely  describes  an 
internal  Agency  deadline  by  which  it 
will  consider  the  data  submitted  each 
year  in  Form  R  and  Form  A  to  be  in 
final  form  for  purposes  of  preparing  the 
annual  data  release.  This  action  is  not 
a  "rule"  and  does  not  impose  any  new 
requirements.  As  such,  this  action  does 
not  require  review  by  the  Office  of 


Management  and  Budget  (OMB)  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4,  1993),  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  impose  any 
enforceable  duty,  contain  any  unfunded 
mandate,  or  impose  any  significant  or 
unique  impact  on  small  governments  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993)  and  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19.1998),  or  special 
consideration  of  environmental  justice 
Related  issues  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pub.  L.  104-113,  section 
12(d)  (15  U.S.C.  272  note).  In  addition, 
since  this  action  is  not  subject  to  notice- 
and-comment  requirements  under  the 
Administrative  Procedure  Act  (APA)  or 
any  other  statute,  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.). 

IX.  Must  EPA  Submit  this  Action  to 
Congress  and  the  Comptroller  General? 

No.  The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  does  not  apply 
because  this  action  is  not  a  rule  for 
purposes  of  5  U.S.C.  804(3). 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection. 
Community  right-to-know,  Reporting 
and  recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  April  9.  1999. 
William  H.  Sanders  IH, 

Director,  Office  of  Pollution  Prevention  and 

Toxics. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Part  1509  and  1552 
[FRL-631-3] 

Acquisition  Regulation:  Contractor 
Performance  Evaluations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  amending  the  EPA 
Acquisition  Regulation  (48  CFR  Chapter 
15)  to  revise  its  policy  and  procedures 
regarding  the  evaluation  of  contractor 
performance  on  EPA  contracts  and  to 
establish  an  EPA  Acquisition  Regulation 
clause  to  be  used  in  soUcitations  and 
contracts  with  an  estimated  dollar  value 
in  excess  of  $100,000.  This  final  rule 
applies  to  all  large  and  small  entities 
who  perform  or  are  interested  in 
performing  imder  EPA  contracts. 

DATES:  This  rule  is  effective  on  May  26, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Smith,  U.S.  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management,  (3802R),  401  M  Street, 
SW,  Washington,  D.C.  20460. 
Telephone:  (202)  564-4368. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

This  final  rule  implements  the  Office 
of  Federal  Procurement  Policy  Policy 
Letter  92-5,  Past  Performance 
Information.  The  Office  of  Federal 
Procurement  Policy  Policy  Letter 
requires  Federal  agencies  to  evaluate 
contractor  performance  on  contracts 
over  $100,000,  to  use  past  performance 
information  in  making  responsibility 
determinations  in  both  sealed  bid  and 
competitively  negotiated  procurements, 
and  to  specify  past  performance  as  an 
evaluation  factor  in  solicitations  for 
competitively  negotiated  contracts 
expected  to  exceed  $100,000. 

The  comment  period  for  the  proposed 
rule  extended  from  September  16,  1998, 
to  November  16, 1998.  The  Agency 
received  a,  total  of  33  comments  and  has 
reviewed  them  all.  A  detailed  Summary 
and  Analysis  of  Comments  docimient 
detailing  the  comments  and  the 
responses  regarding  the  proposed  rule  is 
available  in  the  docket  for  this  rule  by 
contacting  Frances  Smith  at  (202)  564- 
4368  (E-mail: 
smith.frances@epamail.epa.gov). 

The  Agency  has  made  minor  changes 
to  the  proposed  rule  as  a  result  of  the 
comments  received.  This  final  rule 
reflects  the  following  changes:  (1) 


deleted  the  word  "rare"  under  each 
rationale  for  the  nvunerical  rating  score 
of  5;  (2)  Added  a  statement  in  the 
Contractor  Performance  Report 
Instructions  to  include  the  following 
under  niunber  10.:  Identify  the  title  of 
the  contract  and  the  dollar  amount 
managed  under  the  period  for  review; 
(3)  Revised  the  definition  for  Summary 
Ratings  in  the  Contractor  Performance 
Report  Instructions  to  coincide  with  the 
definition  in  the  rule  at  1509.170-4(e)  as 
follows:  Summary  ratings  refer  to  the 
ratings  determined  by  one  level  above 
the  contracting  officer  regarding 
disagreements  between  the  contractor 
and  the  contracting  officer.  Simimary 
ratings  reflect  the  Agency's  ultimate 
conclusion  for  the  performance  period 
being  evaluated;  (4)  Revisions  made 
throughout  the  rule  to  include  "business 
days"  in  lieu  of  "calendar  days";  (5) 
Revisions  made  to  1509.170-5,  Policy 
and  1552.209-76,  Contractor 
Performance  Evaluations  to  reflect  that 
past  performance  evaluations  are  to  be 
completed  after  each  12  months  of 
contract  performance;  and  (6)  Deleted 
paragraphs  (c)  and  (d)  of  1509.170-7, 
Release  of  Ratings  and  replaced 
paragraph  (c)  with  the  following: 
Freedom  of  Information  Act  requests 
shall  be  processed  by  the  EPA  Freedom 
of  Information  Act  office  where  the 
contract  is  located.  Requests  for  past 
performance  evaluations  during  the 
period  the  information  may  be  used  to 
provide  source  selection  information 
shall  be  rejected  if  the  requests  are  made 
by  other  than  Government  personnel 
and  the  contractor  whose  performance 
is  being  evaluated. 

B.  Executive  Order  12866 

The  final  rule  is  not  a  significant 
regulatory  action  for  the  piu'poses  of 
Executive  Order  12866;  therefore,  no 
review  was  required  by  the  Office  of 
Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget  (0MB).  The  word  "not"  was 
inadvertently  omitted  in  the  proposed 
rule  to  indicate  that  this  rule  is  not  a 
significant  regulatory  action.  The  Office 
of  Management  and  Budget  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  applies  to  this 
final  rule,  and  the  information 
collection  request  in  this  final  rule  has 
been  evaluated  by  the  Office  of 
Management  and  Budget.  The  Office  of 
Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget  has  issued  OMB  Clearance  No. 
9000-0142  for  the  collection  of 


contractor  performance  information. 
Comments  regarding  Paperwork 
Reduction  Act  concerns  should  be  sent 
to  the  Office  of  Management  and  Budget 
(Attn:  EPA  Desk  Officer).  The  Office  of 
Management  and  Budget  is  required  to 
make  a  decision  concerning  the 
collection  of  information  contained  in 
the  final  rule  between  30  and  60  days 
after  publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  the  Office  of  Management  and  Budget 
is  best  assured  of  having  its  full  effect 
if  the  Office  of  Management  and  Budget 
receives  it  within  30  days  of 
publication. 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  that  this  final  rule 
does  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  final  rule  formalizes  EPA's 
contractor  performance  evaluation 
process,  as  an  expansion  of  the 
government-wide  requirements  already 
established  in  the  Federal  Acquisition 
Regulation,  48  CFR  42.15.  The  final  rule 
explains  that  EPA  contracting  officers 
will  be  recording  the  evaluations  on 
simple  and  easy-to-understand  report 
forms  generated  by  the  National 
Institutes  of  Health's  Contractor 
Performance  System.  Likewise,  the 
evaluation  rating  system  that  the 
contracting  officers  will  be  using  is 
based  on  straightforward  numerical 
scores  with  a  narrative  explanation  to  be 
provided  by  the  contracting  officers.  An 
adverse  economic  impact  upon  a 
contractor  (i.e.,  in  the  form  of  less  future 
Federal  business)  as  a  result  of  a  rating 
assessed  by  an  EPA  contracting  officer 
would  be  attributable  to  the  contractor's 
past  performance  itself,  not  to  the  rating 
system  prescribed  herein. 

Further,  the  final  rule  requires  no 
reporting  or  record-keeping  by 
contractors.  Rather,  the  final  rule 
provides  contractors  with  a  formal 
opportunity,  generally  one  time  a  year 
per  contract,  to  review  and  comment  on 
their  specific  performance  evaluations 
as  conducted  by  the  cognizant  EPA 
contracting  officers.  EPA  estimates  that 
the  contractor's  review  and  comment 
process  will  require  a  minimal  amount 
of  time  to  complete;  therefore,  to  the 
extent  that  this  does  result  in  some 
contractor-incurred  costs,  EPA 
anticipates  that  these  will  be  de 
minimus.  In  any  event,  any  reasonable 
costs  incurred  by  the  contractor  in 
cormection  with  the  process  will  be 
allowable  and  allocable  to  the  contract 
under  evaluation  and  thereby  borne  by 
EPA. 


E.The 
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National  Technology  Transfer 


and  Advancement  Act 

As  r  oted  in  the  proposed  rule,  section 
12(d)  (  f  the  National  Technology 
Transf  ;r  and  Advancement  Act  of  1995 
("NTT\A"),  Public  Uw  104-113, 
sectioi  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standa  rds  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  a  jplicable  law  or  otherwise 
impra(  tical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
mated  lis  specifications,  test  methods, 
sampl:  ng  procediues,  and  business 
practic  es)  that  are  developed  or  adopted 
by  vol  mtary  consensus  standards 
bodies  The  NTTAA  directs  EPA  to 
provid  e  Congress,  through  the  Office  of 
Manag  ement  and  Budget,  explanations 
when  ihe  Agency  decides  not  to  use 
availafcle  and  applicable  voluntary 
consensus  standards.  This  action  does 
not  inyolve  technical  standcirds. 
Thereiore.  EPA  did  not  consider  the  use 


of  any 


volxmtary  consensus  standards. 


F.  Exe:utive  Order  12875:  Enhancing 
the  Iniergovemmental  Partnership 

Unci  er  Executive  Order  12875.  EPA 
may  n  jt  issue  a  regulation  that  is  not 
requii'  id  by  statute  and  that  creates  a 
mandi  te  upon  a  State,  local  or  tribal 
goven  ment,  unless  the  Federal 
goven  xnent  provides  the  funds 
necess  ary  to  pay  the  direct  compliance 
costs  i  aciured  by  those  governments,  or 
EPA  c  insults  with  those  governments.  If 
EPA  c  implies  by  consulting  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Of  ice  of  Management  and  Budget  a 
descri  jtion  of  the  extent  of  EPA 's  prior 
consu  tation  with  representatives  of 
affect«  d  State,  local  and  tribal 
goven  iments,  the  nature  of  their 
concens,  copies  of  any  written 
comm  imications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  he  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
devel)  ip  an  effective  process  permitting 
electe  1  officials  and  other 
representatives  of  State,  local  and  tribal 
goven  unents  "to  provide  meaningful 
and  ti  mely  input  in  the  development  of 
regulc  tory  proposals  containing 
signif  cant  unfunded  mandates." 

Toe  ay's  rule  does  not  create  a 
mand  ite  on  State,  local  or  tribal 
gover  unents.  The  rule  does  not  impose 
any  ei  iforceable  duties  on  these  entities 
becau  se  this  rule  pertains  to  contractors 
who  1  ave  been  awarded  EPA  contracts. 
Accoi  dingly,  the  requirements  of 
secticn  1(a)  of  Executive  Order  12875  do 
not  a]  iply  to  this  rule. 


G.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statue,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  d-ibal  govermnents  because  this 
rule  pertains  to  contractors  who  have 
been  awarded  EPA  contracts. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

H.  Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  their 
regiUatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  This  final  rule  does  not  contain 
a  Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  aggregate,  or  the  private  sector  in  one 
year.  The  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

I.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 


EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  nUe  is  not  subject  to  E.O.  13045 
because  it  is  not  an  economically 
significant  rule  as  defined  by  E.O. 
12866,  and  because  it  does  not  involve 
decisions  on  environmental  health  or 
safety. 

J.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C.  804 
(2). 

List  of  Subiects  in  48  CFR  Parts  1509 
and  1552 

Environmental  protection, 
Government  procurement. 

Therefore,  48  CFR  Chapter  15  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Parts 
1509  and  1552  continues  to  read  as 
follows: 

Authority:  The  provisions  of  this 
regulation  are  issued  under  5  U.S.C.  301;  Sec. 
205(c),  63  Stat.  390,  as  amended. 

2.  Section  1509.170-1  is  amended  by 
adding  the  following  after  the  first 
sentence: 

1 509.1 70-1    Scop*  of  subpart. 

*  *  *  Contracting  officers  shall  insert 
the  contract  clause  at  1552.209-76  in  all 
solicitations  and  contracts  with  an 
estimated  dollar  value  in  excess  of 
$100,000.  For  acquisitions  involving 
options,  the  total  estimated  value  of  the 
acquisition  shall  include  the  estimated 
base  amoimt  plus  the  option(s) 
amount(s). 

3.  Sections  1509.170-2, 1509.170-3, 
and  1509.170—4  are  revised  to  read  as 
follows: 
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1509.170-2    Purpose. 

This  subpart  provides  guidance  to 
program  and  contracting  personnel 
regarding  the  evaluation  of  contractor 
performance.  It  establishes  a  uniform 
method  for  determining  and  recording 
the  effectiveness  of  contractors  in 
meeting  contractual  obligations. 
Additionally,  this  subpart  details  a 
systematic  approach  for  identifying  and 
maintaining  records  of  contractors' 
performance  histories. 

1509.170-3    Applicability. 

(a)  This  subpart  applies  to  all  EPA 
acquisitions  in  excess  of  $100,000. 
except  for  construction  acquisitions, 
architect-engineer  acquisitions, 
acquisitions  awarded  under  the  Federal 
Acquisition  Regulation  (FAR)  Subpart 

8.6,  Acquisitions  from  Federal  Prison 
Industries,  Incorporated,  FAR  Subpart 

8.7.  Acquisitions  from  Nonprofit 
Agencies  Employing  People  Who  Are 
Blind  or  Severely  Disabled,  and  FAR 
13.5,  Test  Program  for  Certain 
Commercial  Items.  FAR  36.201  and 
36.604  provide  detailed  instructions  for 
construction  and  architect-engineer 
contractor  performance  evaluations. 

(b)  The  acquisition  of  commercial 
items  in  accordance  with  FAR  13.106  is 
not  applicable  to  this  subpart  because 
simplified  acquisition  procedures  do 
not  require  the  creation  or  existence  of 
a  formal  database  for  past  performance 
evaluations.  In  cases  where  simplified 
acquisition  procedures  are  not  used  to 
acquire  commercial  items  (see  FAR 
12.203),  this  subpart  is  applicable  to 
acquiring  commercial  items  in  excess  of 
$100,000. 

(c)  EPA  Form  1900-26.  Contracting 
Officer's  Evaluation  of  Contractor 
Performance,  and  EPA  Form  1900-27. 
Project  Officer's  Evaluation  of 
Contractor  Performance,  shall  apply  to 
all  performance  evaluations  completed 
prior  to  the  effective  date  of  this 
subpart.  However,  on  the  effective  date 
of  this  rule,  EPA  Forms  1900-26  and 
1900-27  are  obsolete,  and  contracting 
officers  shall  complete  all  contractor 
performance  evaluations  by  use  of  the 
National  Institutes  of  Health's 
Contractor  Performance  System. 

1509.170-4    Definitions. 

(a)  Contractor  Performance  Report  is 
an  evaluation  of  a  contractor's 
performance  for  a  specified  period  of 
time. 

(b)  Interim  Report  refers  to  a 
Contractor  Performance  Report  that 
covers  each  12  month  period  after 
contract  award. 

(c)  Final  Report  refers  to  a  Contractor 
Performance  Report  that  covers  the  last 


12  months  (or  less)  of  contract 
performance. 

(d)  Ratings  refer  to  the  numerical 
scores  for  each  performance  category. 
Ratings  are  defined  as  follows:  0  = 
unsatisfactory.  1  =  poor,  2  =  fair,  3  = 
good,  4  =  excellent,  and  5  =  outstanding. 

(e)  Summary  ratings  refer  to  the 
ratings  determined  by  one  level  above 
the  contracting  officer  regarding 
disagreements  between  the  contractor 
and  the  contracting  officer.  Siunmary 
ratings  reflect  the  Agency's  ultimate 
conclusion  for  the  performance  period 
being  evaluated. 

(f)  Performance  Categories  refer  to  the 
measures  used  to  evaluate  a  contractor's 
performance.  Performance  categories  are 
defined  as  quality,  cost  control, 
timeliness  of  performance,  and  business 
relations. 

4.  Section  1509.170  is  also  amended 
by  adding  1509.170-5.  1509.170-6, 
1509.170-7,  and  1509.170-8  to  read  as 
follows: 

1509.170-5    Policy. 

(a)  Contracting  officers  are  responsible 
for  the  timely  completion  of  contractors' 
performance  evaluations.  The  National 
Institutes  of  Health  Contractor 
Performance  System  shall  be  used  to 
record  individual  contractor 
performance  histories  on  EPA  contracts 
and  to  obtain  contractor  past 
performance  information  for  use  in 
EPA's  soiuce  selection  process. 

(b)  Contracting  officers  are  required  to 
use  the  National  Institutes  of  Health 
Contractor  Performance  System  to 
record  evaluations  for  all  contract 
performance  periods  expiring  after  the 
effective  date  of  this  subpart. 

(c)  Contractor  evaluation  information 
shall  be  recorded  in  Contractor 
Performance  Reports  (Report)  which  are 
generated  by  the  National  Institutes  of 
Health  system.  Reports  shall  cover 
individual  contractor  evaluations  at  the 
contract  level,  which  includes  all  work 
assignments,  task  orders,  or  delivery 
orders  associated  with  the  12  month 
period  being  evaluated  (interim  Report) 
or  the  last  12  months  (or  less)  of 
contract  performance  (final  Report). 

(d)  The  contracting  officer  must 
complete  interim  Reports  covering  each 
12  month  period  after  contract  award  for 
all  contracts  in  excess  of  $100,000, 
except  those  acquisitions  identified  in 
1509.170-3.  Applicability.  In  addition 
to  interim  Reports,  the  contracting 
officer  must  complete  a  final  Report 
which  covers  the  last  12  months  (or 
less)  of  contract  performance. 

(e)  The  contracting  officer  shall 
initiate  the  process  for  completing 
interim  Reports  within  five  (5)  business 
days  after  die  end  of  each  12  months  of 


contract  performance.  The  contracting 
officer  shall  initiate  the  process  for 
completing  a  final  Report  vrithin  five  (5) 
business  days  after  the  end  of  the  last  12 
months  (or  less)  of  contract 
performance.  Final  Reports  must  be 
completed  prior  to  contract  closeout. 

(f)  The  contracting  officer  must 
complete  interim  and  final  Reports, 
including  the  project  officer's  evaluation 
of  contractor  performance,  receipt  of 
any  contractor  input,  and  resolution  of 
summary  ratings  (if  any)  within  90 
business  days  from  the  date  the 
contracting  officer  initiates  the 
evaluation. 

(g)  Reports  shall  be  used  to  inform 
other  agencies  and  departments  (upon 
request)  about  a  contractor's 
performance  on  an  EPA  contract,  and  to 
assist  the  contracting  officer  and  the 
Technical  Evaluation  Panel  with 
evaluating  past  performance  for  future 
EPA  acquisitions. 

(h)  When  evaluating  proposals, 
contracting  officers  shall  use  the 
National  Institutes  of  Health  system  to 
access  Reports  from  other  agencies  or 
departments  that  are  available  in  the 
National  Institutes  of  Health  database. 
Contracting  Officers  may  need  to  access 
past  performance  information  from 
other  than  the  National  Institutes  of 
Health  system  if  the  National  Institutes 
of  Health  system  does  not  include 
applicable  information. 

(i)  In  accordance  with  FAR 
42.1503(b),  the  idtimate  conclusion  on 
the  performance  evaluation  is  the 
decision  of  the  Agency.  The  contracting 
officer  must  ensure  the  accuracy  of 
ratings  for  each  performance  category  by 
verifying  that  information  in  the 
contract  file  corresponds  with  the 
project  officer's  designated  ratings.  A 
contractor's  performance  evaluation 
should  closely  parallel  award  fee 
determinations  made  under  the 
contract. 

(j)  In  cases  of  novations  involving 
successors-in-interest.  a  final  evaluation 
of  the  predecessor  contractor  must  be 
completed  within  five  (5)  business  days 
after  the  end  of  the  predecessor 
contractor's  performance,  and  an 
interim  evaluation  of  the  successor 
contractor  must  be  completed  within 
five  (5)  business  days  after  the  end  of 
each  12  months  of  contract  performance 
after  the  successor  began  performing.  In 
cases  of  change-of-name  agreements,  the 
system  shall  be  changed  to  reflect  the 
new  contractor's  name. 

(k)  Contracting  officers  must  inform 
the  Office  of  Debarment  and  Suspension 
of  any  repetitive  imsatisfactory  or  poor 
(a  score  of  0  or  1)  ratings  encoimtered 
by  the  contractor. 
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Filing  of  forms. 

original  copy  of  completed 
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1509.1 
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'^7    Release  of  ratings. 
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CJontractors'  performance  ratings 
released  to  other  Federal,  State, 

Governments  upon  written 
The  release  to  other  Federal, 
i  ind  local  Governments  must 
that  the  information  provided 
be  released  outside  of  the 
Government  agency.  In  cases 
the  Federal  agency  is  part  of  the 
Institutes  of  Health  Contract 
System,  a  written  request 
pplicable. 
FVeedom  of  Information  Act 

shall  be  processed  by  the  EPA 
of  Information  Act  office 
the  contract  is  located.  Requests 
performance  evaluations  during 
iod  the  information  may  be  used 
de  source  selection  information 
rejected  if  the  requests  are  made 
than  the  Government  personnel 
contractor  whose  performance 
evaluated. 


1 509. 1  '0-8    Contractor  Performance 
Report 

(a) 
(interitn 


Qontractor  Performance  Reports 
and  final)  must  be  prepared 
electronically  by  use  of  the  National 
Institi  tes  of  Health's  Contractor 
Perfor  nance  System.  Hard  copy 
prepai  ation  of  Reports  shall  not  be  used 
unless  specifically  instructed  by  the 
Natioi  lal  Institutes  of  Health.  The 
Natioi  al  Institutes  of  Health  will 
provi(  e  EPA's  Office  of  Acquisition 
Manai  ;ement  Internal  Oversight  Service 
Cente  with  specific  instructions  if  hard 
1  Lse  becomes  necessary. 

copy  of  the  National  Institutes 
Health  Contractor  Performance 

(including  instructions)  shall  be 
inclu(  ed  in  each  solicitation  and 
contn  ct  with  an  estimated  value  in 
excesi  of  $100,000. 

5.  S  BCtion  1552.2  is  amended  by 
addin  5 1552.209-76  as  follows: 


1552.209-76    Contractor  performance 
evaluations. 

As  prescribed  in  section  1509.170-1, 
insert  the  following  clause  in  all 
applicable  solicitations  and  contracts. 

Contractor  Performance  Evaluations 

(MAY  1999) 

The  contracting  officer  shall  complete  a 
Contractor  Performance  Report  (Report) 
within  ninety  (90)  business  days  after  the  end 
of  each  12  months  of  contract  performance 
(interim  Report)  or  after  the  last  12  months 
(or  less)  of  contract  performance  (final 
Report)  in  accordance  with  EPAAR 
1509.170-5.  The  contractor  shall  be 
evaluated  based  on  the  following  ratings  and 
performance  categories: 

Ratings:  0  =  unsatisfactory,  1  =  poor,  2  = 
fair,  3  =  good,  4  =  excellent,  5  =  outstanding. 

Performance  Categories: 

Quality:  Compliance  with  contract 
requirements;  accuracy  of  reports; 
effectiveness  of  personnel;  and  technical 
excellence. 

Rating 

0 — Contractor  is  not  in  compliance  and  is 

jeopardizing  achievement  of  contract 

objectives 
1 — Major  problems  have  been  encountered 
2 — Some  problems  have  been  encountered 
3 — Minor  inefficiencies/errors  have  been 

identified 
4 — Contractor  is  in  compliance  with  contract 

requirements  and/or  delivers  quality 

products/ services 
5 — The  contractor  has  demonstrated  an 

outstanding  performance  level  that  justifies 

adding  a  point  to  the  score.  It  is  expected 

that  this  rating  will  be  used  in  those 

circumstances  when  contractor 

performance  clearly  exceeds  the  ' 

performance  level  described  as 

"Excellent." 

Cost  Control:  Record  of  forecasting  and 
controlling  target  costs;  current,  accurate  and 
complete  billings;  relationship  of  negotiated 
costs  to  actuals;  cost  efficiencies. 

Rating 

0 — Contractor  is  unable  to  manage  costs 

effectively 
1 — Contractor  is  having  major  difficulty 

managing  costs  effectively 
2 — Contractor  is  having  some  problems 

managing  costs  effectively 
3 — Contractor  is  usually  effective  in 

managing  costs 
4 — Contractor  is  effective  in  managing  costs 

and  submits  current,  accurate,  and 

complete  billings 
5 — The  contractor  has  demonstrated  an 

outstanding  performance  level  that  justifies 

adding  a  point  to  the  score.  It  is  expected 

that  this  rating  will  be  used  in  those 

circumstances  when  contractor 

performance  clearly  exceeds  the 

performance  level  described  as 

"Excellent." 

Timeliness  of  Performauice:  Met  interim 
milestones;  reliability;  responsive  to 
technical  direction;  completed  on  time, 
including  wrap-up  and  contract 
administration;  met  delivery  schedules;  no 
liquidated  damages  assessed. 


Rating 

0 — Contractor  delays  are  jeopardizing 

performance  of  contract  objectives 
1— Contractor  is  having  major  difficulty 

meeting  milestones  and  delivery  schedule 
2 — Contractor  is  having  some  problems 

meeting  milestones  and  delivery  schedule 
3 — Contractor  is  usually  effective  in  meeting 

milestones  and  delivery  schedule 
4 — Contractor  is  effective  in  meeting 

milestones  and  delivery  schedule 
5 — The  contractor  has  demonstrated  an 

outstanding  performance  level  that  justifies 

adding  a  point  to  the  score.  It  is  expected 

that  this  rating  will  be  used  in  those 

circumstances  when  contractor 

performance  clearly  exceeds  the 

performance  level  described  as 

"Excellent." 

Business  Relations:  Effective  management, 
including  subcontracts;  reasonable/ 
cooperative  behavior;  responsive  to  contract 
requirements;  notification  of  problems; 
flexibility;  pro-active  versus  reactive; 
effective  small/small  disadvantage  business 
subcontracting  program. 

Rating 

0 — Response  to  inquiries,  technical/service/ 

administrative  issues  is  not  effective 
1 — Response  to  inquiries,  technical/service/ 

administrative  issues  is  marginally 

effective 
2 — Response  to  inquiries,  technical/service/ 

administrative  issues  is  somewhat  effective 
3 — Response  to  inquiries,  technical/service/ 

administrative  issues  is  usually  effective 
4 — Response  to  inquiries,  technical/service/ 

administrative  issues  is  effective 
5 — The  contractor  has  demonstrated  an 

outstanding  performance  level  that  justifies 

adding  a  point  to  the  score.  It  is  expected 

that  this  rating  will  be  used  in  those 

circumstances  when  contractor 

performance  clearly  exceeds  the 

performance  level  described  as 

"Excellent." 

(a)  The  contracting  officer  shall  initiate  the 
process  for  completing  interim  Reports 
within  five  (5)  business  days  after  the  end  of 
each  12  months  of  contract  performance  by 
requesting  the  project  officer  to  evaluate 
contractor  performance  for  the  interim 
Report.  In  addition,  the  contracting  officer 
shall  initiate  the  process  for  completing  final 
Reports  within  five  (5)  business  days  after  the 
last  12  months  (or  less)  of  contract 
performance  by  requesting  the  project  officer 
to  evaluate  contractor  performance  for  the 
final  Report.  The  final  Report  shall  cover  the 
last  12  months  (or  less)  of  contract 
performance.  Within  thirty  (30)  business 
days  after  the  project  officer  receives  a 
request  fi-om  the  contracting  officer  to 
complete  an  evaluation,  the  project  officer 
shall: 

(1)  Complete  a  description  of  the  contract 
requirements; 

(2)  Evaluate  contractor  performance  and 
assign  a  rating  for  quality,  cost  control,  and 
timeliness  of  performance  categories 
(including  a  narrative  for  each  rating); 

(3)  Provide  any  information  regarding 
subcontracts,  key  personnel,  and  customer 
satisfaction; 


Federal  Register /Vol.  64,  No.  79 /Monday,  April  26,  1999 /Rules  and  Regulations  20205 


(4)  Assign  a  Fecommended  rating  for  the 
business  relations  performance  category 
(including  a  narrative  for  the  rating);  and 

(5)  Provide  additional  information 
appropriate  for  the  evaluation  or  future 
evaluations. 

(b)  The  contracting  officer  shall: 

(1)  Ensure  the  accuracy  of  the  project 
officer's  evaluation  by  verifying  that  the 
information  in  the  contract  file  corresponds 
with  the  designated  project  officer's  ratings; 

(2)  Assign  a  rating  for  the  business 
relations  performance  category  (including  a 
narrative  for  the  rating); 

(3)  Concur  with  or  revise  the  project 
officer's  ratings  afler  consultation  with  the 
project  officer; 

(4)  Provide  any  additional  information 
concerning  the  quality,  cost  control,  and 
timeliness  of  performance  categories  if 
deemed  appropriate  for  the  evaluation  or 
future  evaluations  (if  any),  and  provide  any 
information  regarding  subcontracts,  key 
personnel,  and  customer  satisfaction;  and 

(5)  Forward  the  Report  to  the  contractor 
within  ten  (10)  business  days  after  the 
contracting  officer  receives  the  project 
officer's  eveduation. 

(c)  The  contractor  shall  be  granted  thirty 
(30)  business  days  from  the  date  of  the 
contractor's  receipt  of  the  Report  to  review 
and  provide  a  response  to  the  contracting 
officer  regarding  the  contents  of  the  Report. 
The  contractor  shall: 

(1)  Review  the  Report; 


(2)  Provide  a  response  (if  any)  to  the 
contracting  officer  on  company  letter  head  or 
electronically; 

(3)  Complete  contractor  representation 
information;  and 

(4)  Forward  the  Report  to  the  contracting 
officer  within  the  designated  thirty  (30) 
business  days. 

(d)  The  contractor's  response  to  the  Report 
may  include  written  comments,  rebuttals 
(disagreements),  or  additional  information.  If 
the  contractor  does  not  respond  to  the  Report 
within  the  designated  thirty  (30)  business 
days,  the  specified  ratings  in  the  Report  are 
deemed  appropriate  for  the  evaluation 
period.  In  this  instance,  the  contracting 
officer  shall  complete  the  Agency  review  and 
sign  the  Report  within  three  (3)  business  days 
after  expiration  of  the  specified  30  business 
days. 

(e)  If  the  contractor  submits  comments, 
rebuttals  (disagreements),  or  additional 
information  to  the  contracting  officer  which 
contests  the  ratings,  the  contracting  officer,  in 
consultation  with  the  project  officer,  shall 
initially  try  to  resolve  the  disagreement(s) 
with  the  contractor. 

(f)  If  the  disagreement(s)  is  (are)  not 
resolved  between  the  contractor  and  the 
contracting  officer,  the  contracting  officer 
shall  provide  a  written  recommendation  to 
one  level  above  the  contracting  officer  for 
resolution  as  promptly  as  possible,  but  no 
later  than  five  (5)  business  days  after  the 
contracting  officer  is  made  aware  that  the 


disagreement(8)  has  (have)  not  been  resolved 
with  the  contractor.  The  individual  who  is 
one  level  above  the  contracting  officer  shall: 

(1)  Review  the  contracting  officer's  written 
recommendation;  and 

(2)  Provide  a  written  determination  to  the 
contracting  officer  for  sununary  ratings 
(ultimate  conclusion  for  ratings  pertaining  to 
the  performance  period  being  evaluated) 
within  five  (5)  business  days  after  the 
individual  one  level  above  the  contracting 
officer  receives  the  contracting  officer's 
written  recommendation. 

(g)  If  the  disagreement  is  resolved,  the 
contracting  officer  shall  complete  the  Agency 
review  and  sign  the  Report  within  three  (3) 
business  days  after  consultation. 

(h)  The  contracting  officer  shall  complete 
the  Agency  review  and  sign  the  Report 
within  three  (3)  business  days  after  the 
contracting  officer  receives  a  written 
determination  for  summary  ratings  from  one 
level  above  the  contracting  officer. 

(i)  An  interim  or  final  Report  is  considered 
completed  after  the  contracting  officer  signs  ' 
the  Report.  The  contracting  officer  must 
provide  a  copy  of  completed  Reports  (interim 
and  final)  to  the  contractor  within  two  (2) 
business  days  after  completion. 

Note:  Appendix  to  Preamble  will  not 
appear  in  the  Code  of  Federal  Regulations: 

BHXING  CODE  6eaO-60-P 
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APPENDIX  TO  PREAMBLE 

COPY  OF  THE  NIH  CONTRACTOR  PERFORMANCE  REPORT 

National  Institutes  of  Health 
CONTRACTOR  PERFORMANCE  REPORT 


FINAL  REPORT 


REPORTING  PERIOD:  (from) 
CONTRACTING  OFFICE  (Location): 


CONTRACT  NUMBER: 
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INTERIM  REPORT 


(to) 


(Check  one) 


TASK  NO: 


CONTRACTOR  NAME: 

ADDRESS: 

CITY:  STATE: 


ZIP  CODE: 


CONTRACT  AWARD  DATE: 
CONTRACT  EXPIRATION  DATE: 

TIN: 
CONTRACT  VALUE:  $  SIC: 

CONTRACT  TYPE: 
DESCRIPTION  OF  REQUIREMENT  (Title  and  dollar  amount  managed  under  the 
period  for  review): 


RATINGS 


Summarize  contractor  performance  and  circle  the  number  which  corresponds  to 
the  rating  for  each  rating  category.  (See  attached  Rating  Guidelines)  At  this  time 
comments  are  limited  to  2000  characters. 

QUALITY  OF  PRODUCT  OR  SERVICE  Rating:    0  12  3  4  5 
Comments: 


COST  CONTROL 
Comments: 

TIMELINESS  OF  PERFORMANCE 
Comments: 

BUSINESS  RELATIONS 
Comments: 


Rating:    012345 


Rating:    012345 


Rating:    012345 
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SUBCONTRACTS 


Are  subcontracts  involved?    Yes    No    (Circle  one) 

Comments  {Please  comment  on  those  subcontractors  that  have  provided  a  significant 

contribution  to  overall  contract  perfonvance.) 


KEY  PERSONNEL 


PROJECT  MANAGER/PRINCIPAL  INVESTIGATOR  (name): 
Comments: 

KEY  PERSON  (name): 
Comments: 

KEY  PERSON  fname;: 
Comments: 


CUSTOMER  SATISFACTION 

IsAvas  the  contractor  committed  to  customer  satisfaction?        Yes    No  (Circle 

one) 

If  this  is  the  Final  Report: 

Would  you  recommend  selection  of  this  firm  again?   Yes    No  (Circle  one) 
Comments: 


PROJECT  OFFICER  (name): 

SIGNATURE: 

Phone: 

Internet  Address: 

Date: 


FAX: 


CONTRACTING  OFFICER  CONCURRENCE:r/n/f/a/; 
Date: 


CONTRACTORS  REPRESENTATIVE  (name): 
Phone:  FAX: 

Internet  Address: 
SIGNATURE: 


SUMMARY  RATINGS: 
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ALITY: 


COST  CONTROL: 


TIMELINESS  OF  PERFORMANCE: 


BUSINESS  RELATIONS: 


CC  NTRACTING  OFFICER  (name): 
SIGNATURE: 


Phjone: 

intjernet  Address: 

Daite: 


FAX: 


CONTRACTOR'S  REVIEW: 


W(  sre  comments,  rebuttal,  or  additional  Information  provided?    Yes    No  (Circle 
one) 


(IfWes:  They  are: 
Or  file  in:  


AOENCY  REVIEW: 

W^re  contractor  comments  reviewed  at  a  level  above  the  contracting  officer? 
Yes      No    (Circle  one) 
(ll\yes:  They  are: 

On  file  in: 


BILLING 


(Location)  (Phone)) 

A  ttached    (Check  if  attached) 


Attached 


(Location) 
_  (Check  if  attached) 


(Phone)) 


:00E  6560-SO-C 
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Contractor  Performance  Report 
Instructions 

Top  Section 

1.  Check  the  appropriate  block  to 
indicate  the  type  of  report  (Interim, 
Final). 

2.  Indicate  the  period  covered  by  the 
report. 

3.  List  the  name  of  the  contracting 
officer  and  the  location  of  the 
contracting  office. 

4.  Identify  the  contract  number  of  the 
contract  being  evaluated.  Enter  Task  No. 
if  applicable. 

5.  List  the  name  and  address  of  the 
contractor. 

6.  Enter  TIN  and  SIC. 

7.  Enter  Type  of  Contract  (A — Fixed 
price  re-determination;  J — Firm  fixed 
price;  K — Fixed  price  with  economic 
price  adjustment;  L — Fixed  price 
incentive;  R — Cost  plus  award  fee;  S — 
Cost  no  fee;  T — Cost  sharing;  U — Cost 
plus  fixed  fee;  V — Cost  plus  incentive 
fee;  Y — Time  and  materials;  Z — Labor 
hours). 

8.  Indicate  the  contract  award  date 
and  contract  expiration  date. 

9.  State  the  contract  value,  including 
any  option  amounts. 

10.  Provide  a  brief  description  of  the 
work  being  performed  under  the 
contract  (the  title  of  the  contract  and  the 
dollar  amount  managed  imder  the 
period  for  review). 

Ratings 

Using  the  rating  guideline,  assign 
each  area  a  rating  of  0  (unsatisfactory), 
1  (poor),  2  (fair),  3  (good),  4  (excellent), 
or  5  (outst£Uiding).  Provide  a  brief 
narrative  (2000  characters  or  less)  for 
each  of  the  categories  to  support  the 
rating  assigned.  The  categories  are: 
quality  of  product  or  service,  cost 
control,  timeliness  of  performance,  and 
business  relations. 

Subcontractors 

Indicate  whether  subcontracts  are/ 
were  involved.  Briefly  summarize  (2000 
characters  or  less)  the  performance  of 
any  subcontractors  that  have  major 
responsibilities  under  the  contract  or  are 
required  to  perform  a  significant  part  of 
the  contract  requirement.  This  space 
may  also  be  used  to  evaluate  a  prime 
contractor's  management  of  a 
subcontractor. 

Key  Personnel 

List  the  name  of  the  project  manager/ 
principal  investigator  (required)  and  the 
names  of  two  other  key  personnel 
(optional).  Briefly  describe  the 
performance  of  the  key  personnel  listed. 
(2000  characters  or  less) 


Customer  Satisfaction 

Circle  the  appropriate  answer  to 
indicate  whether  the  contractor  was 
committed  to  customer  satisfaction.  For 
the  final  report,  indicate  whether  you 
would  recommend  selection  of  the  firm 
again. 

Project  Officer  Signature 

The  project  officer  signs  this  block. 
Contracting  Officer  Concurrence 

The  contracting  officer  initials  this 
block,  indicating  concurrence  with  the 
initial  rating. 

Contractor's  Representative 

The  contractor  signs  this  next  block, 
indicating  review  of  the  rating. 

Summary  Ratings 

Siunmary  ratings  refer  to  the  ratings 
determined  by  one  level  above  the 
contracting  officer  regarding 
disagreements  between  the  contractor 
and  the  contracting  officer.  Summary 
ratings  reflect  the  Agency's  ultimate 
conclusion  for  the  performance  period 
being  evaluated. 

Contracting  Officer  Signature 

The  contracting  officer  signs  the 
report  when  all  actions  are  completed. 
If  changes  were  made  to  the  ratings  or 
the  narrative  during  the  rebuttal 
process,  a  copy  of  the  report,  as  revised, 
shall  be  promptly  furnished  to  the 
contractor. 

Contractor's  Review 

Indicate  whether  the  contractor 
submitted  a  rebuttal  or  comments. 
Attach  a  copy  of  the  contractor's 
rebuttal  to  this  report,  or  indicate  its 
location,  if  filed  separately. 

Agency  Review 

If  the  contracting  officer  and  the 
contractor  are  unable  to  agree  on  a  final 
rating,  the  matter  is  to  be  referred  to  an 
individual  one  level  above  the 
contracting  officer.  Attach  a  copy  of  the 
agency's  decision  to  this  report,  or 
indicate  its  location,  if  filed  separately. 

Dated:  March  19,  1999. 
Betty  L.  Bailey, 

Director,  Office  of  Acquisition  Management. 
[FR  Doc.  99-10096  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  575 

[Docicet  No.  NHTSA-98-3381,  Notice  3] 

RIN2127-AG53 

Consumer  Information  Regulations; 
Utility  Vehicle  Label 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Clarification  of  compliance  date. 

SUMMARY:  This  document  relates  to  a 
final  rule  that  amended  the  rollover 
warning  currently  required  for  small 
and  mid-sized  utility  vehicles,  to 
require  a  new  label  that  uses  graphics, 
bright  colors,  and  short  bulleted  text 
messages.  The  final  nde  also  required 
the  inclusion  in  the  owners'  manuals  of 
these  vehicles  of  additional  information 
related  to  rollover  risks.  The  effective 
date  for  the  final  rule  is  September  1 , 
1999.  The  mandatory  compliance  date 
for  the  rule  (i.e.,  the  date  on  which 
manufactiu^rs  must  begin  complying 
with  the  amendments)  is  also  September 
1, 1999. 

We  typically  include  language  in  our 
regulations,  when  appropriate,  to  permit 
manufacturers  the  option  of  complying 
with  new  requirements  before  the 
compliance  date  of  those  requirements. 
However,  we  inadvertently  omitted 
such  language  from  the  above- 
mentioned  rulemaking  document. 
Today's  document  corrects  this 
oversight  and  announces  the  date  on 
which  it  is  permissible  for 
manufacturers  to  begin  volimtarily 
producing  warning  labels  and  owner's 
manuals  that  comply  with  the  new 
requirements. 

DATES:  The  effective  date  of  the  final 
rule  published  March  9,  1999  (64  FR 
11724)  remains  September  1,  1999.  The 
mandatory  compliance  date  of  that  final 
rule  is  also  September  1,  1999,  however, 
volimtary  compliance  with  the  final  rule 
is  allowed  as  of  April  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  National 
Highway  "Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590: 

For  labeling  issues:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs.  NPS-31,  telephone  (202) 
366-2057,  facsimile  (202)  366-4329 
For  legal  issues:  Nicole  Fradette,  Office 
of  Chief  Counsel,  NCC-20,  telephone 
(202)  366-2992,  facsimile  (202)  366- 
3820 
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SUPPLEMENTARY  INFORMATION:  On  March 
9,  199i  (64  FR  11724),  we  published  a 
final  rile  amending  the  rollover 
wamiilg  label  and  owners'  manual 
requirtments  for  small  and  midsize 
utility  [vehicles  (utility  vehicles  with  a 
wheellase  of  110  inches  or  less).'  The 
rule  re  quires  a  new  label  that  uses 
graphi  ;s,  bright  colors,  and  short 
buUete  d  text  messages  in  place  of  the 
curren ;,  text-only  warning  label 
contaii  ling  a  paragraph  of  information. 
The  ru  e  also  requires  that  additional 
inform  ation  related  to  rollover  risks  be 
includ  ;d  in  the  owners'  manuals  of 
these  I  tility  vehicles.  In  addition,  the 
final  n  lie  amended  the  air  bag  warning 
label  r  squiremenfs  in  Standard  No.  208, 
Occup  mt  crash  protection,  to  allow  the 
utility  vehicle  rollover  warning  label 
and  th ;  air  bag  warning  label  to  be 
placed  on  the  same  side  of  the  sun  visor. 
The  m  uidatory  compliance  date  for  the 
rule  is  September  1, 1999. 

In  our  final  rules,  we  normally 
disciis  1  the  issue  of  whether  vehicles  or 
equipi  lent  manufactiired  before  the 
compl  ance  date  for  new  requirements 
may  cc  mply  with  those  new 
requir(  ments  in  lieu  of  complying  with 
the  exi  sting  requirements.  However,  in 
the  ml  B  establishing  the  upgraded 
requirtments  for  the  rollover  warning 
label  a  ad  owners'  manual  information 
requin  ments,  we  inadvertently  omitted 
any  di  cussion  of  early  voluntary 
compl  ance.  To  correct  that  oversight, 
this  dc  cmnent  makes  it  clear  that 
manuf  icturers  of  utility  vehicles  with  a 
wheellfcase  of  110  inches  or  less  may 
compl  I  with  the  upgraded  requirements 
in  adv  ince  of  the  September  1,  1999, 
manda  tory  compliance  date  without 
violati  ig  any  other  provisions  of  49  CFR 
575.10  5,  Vehicle  rollover,  49  CFR 
571.20  8,  Occupant  crash  protection,  or 
49  U.S  C.  30101  et  seq.  (formerly  the 
Nation  al  Traffic  and  Motor  Vehicle 
Safety  Act).  Any  manufactiu"er  choosing 
to  com  ply  with  the  new  rule  before 
Septer  iber  1, 1999,  must  comply  with 
the  ne  v  rule  in  its  entirety  (i.e.,  they 
must  comply  with  the  new  owners' 
manus  1  information  requirements  as 
well  ai  with  the  new,  improved  labeling 
requir  iments). 

We  Lnd  good  cause  to  meike  voluntary 
compl  ance  with  the  final  rule 
publis  led  March  9,  1999  (64  FR  11724) 
effecti  re  upon  publication  of  this 
docun  ent.  This  document  does  not 
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575  as 
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These 
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ty  vehicles"  are  defined  in  49  CFR  Part 

ipurpose  passenger  vehicles  (other  than 
lich  are  passenger  car  derivatives]  with  a 
of  110  inches  or  less  and  with  special 
features  for  off-road  operation.  49  CFR  575.105. 
vehicles  (regardless  of  wheelbase)  are 
ly  referred  to  as  sport  utility  vehicles  in  the 


impose  any  additional  responsibilities 
on  any  vehicle  m§nufactiu-er.  Instead,  it 
corrects  an  oversight  in  the  rule  of 
March  9, 1999.  This  document  merely 
clarifies  that  manufactxu-ers  which  wish 
to  produce  rollover  warning  labels  and 
owner's  manuals  that  comply  with  the 
upgraded  requirements  of  49  CFR 
575.105  and  49  CFR  571.208  before 
September  1,  1999,  may  do  so. 

Authority:  49  U.S.C.  322.  30111,  30115, 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

Issued  on:  April  20,  1999. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  99-10318  Filed  4-23-99;  8:45  am] 

BILLING  CODE  4910-59-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  981221311-9096-02;  l:D. 
113098C] 

RIN  0648-AL21 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Western  Alaska 
Community  Development  Quota 
Program 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  issues  a  Final  Rule  to 
amend  the  regulations  governing  the 
Western  Alaska  Community 
Development  Quota  (CDQ)  Program. 
This  action  is  necessary  to  define  how 
halibut  CDQ  fishing  will  be  managed  in 
1999  and  thereafter  and  to  remove  or 
revise  regulations  governing  groundfish 
and  halibut  CDQ  fishing  to  make  them 
consistent  with  the  combination  of  the 
management  regimes  for  the  fixed  gear 
halibut  and  sablefish  CDQ  fisheries,  the 
pollock  CDQ  fisheries,  and  the 
multispecies  (MS)  groundfish  CDQ 
fisheries  starting  in  fishing  year  1999.  In 
addition,  this  action  makes 
miscellaneous  technical  and  editorial 
revisions  to  the  groimdfish  CDQ 
regulations.  This  action  is  intended  to 
further  the  objectives  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP). 
DATES:  Effective  May  26, 1999  except 
that  §  679.50  (c){4)(i)  through  §  679.50 
(c)(4)(iv),  is  effective  April  26. 1999. 


ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Final  Regulatory 
Flexibility  Analysis  (EA/RIR/FRFA) 
prepared  for  this  action  may  be  obtained 
from  National  Marine  Fisheries  Service, 
Sustainable  Fisheries  Division,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802,  Attn:  Lori  Gravel,  or  by 
calling  the  Alaska  Region,  NMFS,  at 
907-586-7228. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Bibb,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Management  Background  and  Need  for 
Action 

NMFS  manages  fishing  for  groundfish 
by  U.S.  vessels  in  the  exclusive 
economic  zone  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  according  to  the  FMP.  The  North 
Pacific  Fishery  Management  Council 
prepared  the  FMP  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
governing  fishing  by  U.S.  vessels  and 
implementing  the  FMP  appear  at  50 
CFR  parts  600  and  679.  Regulations 
governing  .the  1999  halibut  fishery  were 
published  in  the  Federal  Register  on 
March  19,  1999  (64  FR  13519). 

The  regulatory  amendments 
implemented  by  this  final  rule  fall  into 
three  categories:  (1)  Those  governing 
vessels  used  to  harvest  halibut  CDQ  and 
the  processors  or  registered  buyers 
taking  deliveries  from  these  vessels;  (2) 
those  removing  or  revising  sections  of 
the  regulations  governing  the  fixed  gear 
sablefish  CDQ  fishery;  and  (3)  those 
executing  other  miscellaneous  technical 
or  editorial  revisions  to  the  MS 
groundfish  CDQ  regulations. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  February  8, 1999 
(64  FR  6025).  The  public  comment 
period  on  the  proposed  rule  ended  on 
March  10, 1999.  See  the  proposed  rule 
for  a  more  detailed  description  of  the 
regulatory  amendments  and  the  reasons 
for  their  implementation.  NMFS 
received  no  comments  on  the  proposed 
rule. 

Changes  From  the  Proposed  Rule 

The  following  changes  are  made  from 
the  regulatory  text  of  the  proposed  rule: 

1.  The  proposed  rule  would  have 
exempted  all  operators  of  vessels  less 
than  60  ft  (18.3m)  length  overall  (loa) 
while  halibut  CDQ  fishing  from  the 
existing  requirement  to  retain  all 
groundfish  CDQ  species  and  deliver 
them  to  a  processor;  and,  would  have 
exempted  managers  of  shoreside 
processors  taking  deliveries  of 
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groiindfish  caught  by  catcher  vessels 
less  than  60  ft  (18.3  m)  loa  that  had  been 
halibut  CDQ  fishing  ft'om  the  existing 
requirement  to  report  this  groimdfish  on 
a  CDQ  delivery  report.  In  addition,  the 
proposed  rule  would  not  have  coimted 
groundfish  caught  by  catcher  vessels 
less  than  60  ft  (18.3  m)  loa  that  had  been 
halibut  CDQ  fishing  against  the  CDQ 
group's  CDQ  allocations. 

NMFS  proposed  the  exemption 
because  the  cost  of  complying  with 
these  requirements  for  operators  of 
vessels  less  than  60  ft  (18.3  m)  loa  and, 
for  managers  of  shoreside  processors, 
would  exceed  the  benefits  that  would  be 
gained  by  tracking  what  are  expected  to 
be  small  amounts  of  retained 
groundfish.  In  addition,  not  accruing 
this  incidental  catch  of  groimdfish 
against  a  CDQ  group's  CDQ  allocation, 
and  instead  accruing  it  against  the  non- 
CDQ  total  allowable  catch  (TAG) 
specification,  should  not  reduce  the 
non-CDQ  directed  fisheries  for  the 
incidentally  caught  species. 

NMFS  believes  that  this  justification 
remains  valid  and  the  final  rule 
implements  the  proposed  regulations  for 
all  groundfish,  except  sablefish,  landed 
by  vessels  less  than  60  ft  (18.3  m)  LOA 
while  halibut  CDQ  fishing.  Under 
existing  regulations,  shoreside 
processors  are  required  to  report  this 
groundfish  to  NMFS  on  logbooks  and 
weekly  production  reports  and  to  the 
State  of  Alaska  on  fish  tickets.  This 
groundfish  catch  will  accrue  against  the 
non-CDQ  groundfish  TAC  limits. 
Although  operators  of  vessels  less  than 
60  ft  (18.3  m)  LOA  while  halibut  CDQ 
fishing  are  not  required  to  retain  all 
groimdfish  CDQ  species  under  the  CDQ 
regulations,  operators  must  comply  with 
other  regulations  governing  the  open 
access  fisheries  for  the  specific  species 
and  area  that  may  require  retention  of 
groundfish. 

This  final  rule  clarifies  the  accounting 
of  sablefish  CDQ  caught  by  vessels  less 
than  60  ft  (18.3  m)  LOA  while  halibut 
CDQ  fishing.  The  BSAI  fixed  gear 
sablefish  TACs  are  fully  allocated  to 
either  Individual  Fishing  Quota  (IFQ)  or 
to  CDQ  fisheries.  Therefore,  unlike  other 
groundfish  caught  by  vessels  less  than 
60  ft  (18.3  m)  LOA  while  halibut  CDQ 
fishing,  sablefish  catch  cannot  accrue 
against  a  non-CDQ  TAC.  Therefore, 
proposed  §  679.32(f)(3)  is  revised  in  the 
final  rule  to  require  that  any  sablefish 
CDQ  retained  while  halibut  CDQ  fishing 
by  vessels  of  any  size  (including  those 
less  than  60  ft  (18.3  m)  LOA)  be 
reported  by  the  shoreside  processor  on 
a  CDQ  delivery  report. 

2.  The  proposed  rule  included  a  new 
definition  for  "halibut  CDQ  fishing".  A 
new  definition  is  needed  to  distinguish 


between  vessels  halibut  CDQ  fishing 
and  vessels  groundfish  CDQ  fishing  in 
order  to  allow  operators  of  vessels  less 
than  60  ft  (18.3  m)  while  halibut  CDQ 
fishing,  managers  of  shoreside 
processors  taking  deliveries  from  these 
vessels,  and  the  CDQ  representative  to 
account  for  the  groundfish  caught  by 
these  vessel  operators  while  halibut 
CDQ  fishing  in  a  different  manner  than 
that  required  for  operators  of  vessels 
less  than  60  ft  (18.3  m)  LOA  while 
groundfish  CDQ  fishing. 

The  proposed  definition  is  revised  in 
the  final  rule  to  distinguish  between 
halibut  CDQ  fishing  by  catcher  vessels 
and  by  catcher/processors.  For  both 
catcher  vessels  and  catcher/processors, 
the  definition  is  revised  to  clarify  that 
both  retained  halibut  CDQ  and  retained 
halibut  IFQ  (rather  than  just  retained 
halibut  CDQ)  will  be  considered  in 
determining  whether  retained  halibut 
represents  the  largest  proportion  of  the 
retained  catch.  This  clarification  is 
necessary  because  vessel  operators  are 
allowed  to  retain  halibut  IFQ  while 
halibut  CDQ  fishing,  and  this  retained 
halibut  should  be  included  in  the  total 
amount  of  retained  halibut  for  purposes 
of  determining  whether  a  vessel  is 
halibut  CDQ  fishing  or  groundfish  CDQ 
fishing. 

For  catcher  vessels,  the  definition  is 
also  revised  to  clarify  that  the 
determination  of  whether  halibut  is  the 
predominant  retained  species  may  be 
made  at  any  time  while  the  vessel  is 
CDQ  fishing,  not  just  when  the  fish  are 
delivered  to  the  processor.  This  revision 
is  necessary  so  NMFS  Enforcement  or 
the  U.S.  Coast  Guard  can  determine 
whether  a  catcher  vessel  is  halibut  CDQ 
fishing  or  groimdfish  CDQ  fishing  while 
it  is  fishing.  In  addition,  the 
requirement  that  the  round  weight 
equivalent  of  non-CDQ  groundfish  not 
exceed  the  maximum  retainable  bycatch 
(MRB)  amounts  for  these  species  is 
applied  only  to  catcher  vessels  less  than 
60  ft  (18.3  m)  LOA  while  halibut  CDQ 
fishing.  Catcher  vessels  equal  to  or 
greater  than  60  ft  (18.3  m)  LOA  and 
catcher/processors  may  not  combine 
CDQ  groimdfish  and  non-CDQ 
groimdfish  in  the  same  delivery  (catcher 
vessel)  or  set  (catcher/processor),  and 
they  must  account  for  all  groundfish 
caught  while  halibut  CDQ  fishing 
against  the  CDQ  group's  CDQ  allocation 
for  that  species.  Therefore,  it  is  not 
necessary  or  appropriate  to  apply  MRB 
amounts  to  these  vessels  while  halibut 
CDQ  fishing. 

3.  The  definition  of  "groundfish  CDQ 
fishing"  is  amended  so  that  a  vessel  is 
either  groimdfish  CDQ  fishing  or  halibut 
CDQ  fishing,  but  not  both  at  the  same 
time.  In  addition,  NMFS  is  correcting 


amendments  to  this  definition  that  were 
made  in  the  combined  final  rule  and 
emergency  interim  rule  that 
implemented  Amendment  45  to  the 
FMP  and  CDQ  program-related 
requirements  of  the  American  Fisheries 
Act  (64  FR  3877,  January  26,  1999). 
NMFS  intended  to  permanently  amend 
the  definition  of  groimdfish  CDQ  fishing 
in  the  final  rule  for  Amendment  45. 
However,  because  NMFS  published  a 
final  rule  and  an  emergency  interim  rule 
affecting  this  definition  on  the  same 
day,  the  amendment  to  the  definition  of 
groundfish  CDQ  fishing  was 
implemented  under  the  emergency 
interim  rule  and  is  effective  only 
through  July  20, 1999.  Furthermore,  the 
groundfish  CDQ  fishing  definition  that 
was  effective  through  December  31, 
1998,  was  suspended  rather  than 
removed. 

In  this  final  rule,  NMFS  removes  the 
definition  of  groundfish  CDQ  fishing 
that  was  suspended  under  the 
emergency  interim  rule  because  NMFS 
intended  that  this  definition  would  be 
effective  only  through  the  end  of  1998, 
and  NMFS  permanently  implements  a 
revised  definition  of  groundfish  CDQ 
fishing.  The  new  definition  of 
groundfish  CDQ  fishing  states  that 
"groundfish  CDQ  fishing  means  fishing 
by  an  eligible  vessel  listed  on  an 
approved  CDP  that  results  in  the  catch 
of  any  groundfish  CDQ  species,  but  that 
does  not  meet  the  definition  of  halibut 
CDQ  fishing". 

4.  In  §679.32,  NMFS  removes 
paragraphs  (a)(2),  (a)(3),  and  (e),  which 
expired  on  December  31,  1998.  NMFS 
intended  to  remove  these  sections  under 
the  final  rule  and  emergency  interim 
rule  for  Amendment  45  to  the  FMP  and 
the  AFA.  However,  as  discussed  earlier, 
rather  than  being  removed,  these 
sections  were  suspended  under  the 
emergency  interim  rule.  In  this  final 
rule,  NMFS  removes  these  sections  and 
redesignates  §  679.32(g)  (regulations 
governing  pollock  CDQ  fishing  under 
the  emergency  interim  rule)  as 

§  679.32(e).  Under  the  emergency 
interim  rule,  new  §  679.32(e)  will  expire 
on  July  20, 1999. 

5.  NMFS  corrects  a  cross  reference 
error  in  newly  redesignated 
§679.7(d)(20)  (previously 
§679.7(d)(21)).  The  requirements  that 
apply  to  scales  approved  by  the  State  of 
Alaska  are  at  §  679.28(c)  not  §  679.28(b). 

6.  NMFS  reinstates  §  679.50 
paragraphs  (c)(4)(i)  through  (c)(4)(iv), 
which  were  inadvertenUy  removed  bom 
the  regulations  under  the  final  rule  for 
Amendment  45  (64  FR  3877,  January  26, 
1999)  due  to  an  error  in  amendatory 
instruction  number  8.  This  amendatory 
instruction  should  have  revised  only  the 
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ante  Guide  for  Small  Entities 


small  Business  Regulatory 

Feiimess  Act  requires 
to  prepare  a  compliance  guide 
how  small  entities  must 
with  the  regulations 

in  this  final  rule.  Note  that 
pliance  guide  addresses  only 
regulatory  changes 

in  this  final  rule  and  is  not 
description  of  all  CDQ 
in  50  CFR  part  679  that 
t  lese  small  entities. 
;mall  entities  affected  by  this  rule 
six  CDQ  groups,  the 

tely  250  fishing  vessel 
or  operators  who  harvest  halibut 
the  approximately  20 
or  registered  buyers  who 
halibut  CDQ.  See  additional 
ion  of  impacts  in  the 

section  and  in  the  FRFA. 
:]DQ  group  representative  must 
1  halibut  CDQ  permit  from  NMFS 

The  CDQ  group  must  ensure 
<  opy  of  the  CDQ  permit  be 
each  vessel  harvesting  halibut 
the  CDQ  groups  behalf,  and  that 

1  operator  that  lands  halibut 
the  CDQ  group's  behalf  has  a 

landing  card  onboard.  In 
,  the  CDQ  group  representative 
(port  on  a  CDQ  catch  report  any 
CDQ  harvested  while  halibut 
g  with  vessels  equal  to  or 
than  60  ft  (18.3  m)  LOA  and  any 
CDQ  retained  with  vessels  of 
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individuals  harvesting  halibut  CDQ 

for  halibut  CDQ  in  compliance 
IFQ  regulations  and  land 
CDQ  by  or  to  a  registered  buyer 
required  to  submit  a  landing 
kinder  the  IFQ  regulations, 
aliput  CDQ  catch  by  vessels  equal  to 
er  than  60  ft  (18.3  m)  LOA  is  not 
reported  on  the  CDQ  delivery  report  or 
report  unless  groundfish 
s  lecies  also  are  landed.  When 
groun(  fish  CDQ  species  are  landed  with 
CDQ  catch  by  vessels  equal  to  or 
than  60  ft  (18.3  m)  LOA,  the 
of  halibut  CDQ  and  any  halibut 
ivered  at  the  same  time  and 
report!  id  to  Restricted  Access 
Manaj  ement  (RAM)  must  also  be 
report  id  on  the  CDQ  delivery  report  and 
report  in  order  to  account  for 
in  the  delivery  and  to  identify 
CDQ,  IFQ,  and'prohibited 
quota  (FSQ)  separately, 
ci  )ntrast  to  grounafish  CDQ  fishing, 
this  final  rule,  operators  of 
vessels  less  than  60  ft  (18.3  m) 
\thile  halibut  CDQ  fishing  are  not 
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required  to  retain  all  groundfish  CDQ 
species  caught  and  deliver  them  to  a 
shoreside  processor.  However,  these 
vessel  operators  may  be  required  to 
retain  this  groundfish  under  other 
regulations  such  as  the  IFQ  progremi  or 
the  Improved  Retention/Improved 
Utilization  regulations.  Registered 
buyers  taking  deliveries  ft^om  these 
vessels  are  not  required  to  have  a  CDQ 
observer  to  monitor  deliveries.  Except 
for  sablefish  CDQ,  any  groundfish  catch 
retained  onboard  a  catcher  vessel  less 
than  60  ft  (18.3  m)  LOA  while  halibut 
CDQ  fishing  and  landed  is  not  required 
to  be  reported  by  the  manager  of  the 
shoreside  processor  on  the  CDQ 
delivery  report  and  is  not  subtracted 
from  the  CDQ  group's  CDQ  allocations. 
This  groimdfish  catch  accrues  against 
the  non-CDQ  groundfish  TAC  limits. 
The  vessel  operator,  IFQ  cardholder, 
registered  buyer,  or  manager  of  a 
shoreside  processor,  must  report  any 
sablefish  retained  while  halibut  CDQ 
fishing  as  either  sablefish  IFQ  (under 
the  IFQ  regulations)  or  as  sablefish  CDQ. 
A  shoreside  processor  must  report  the 
sablefish  CDQ  on  a  CDQ  delivery  report. 

The  catch  accounting  requirements 
for  operators  of  catcher  vessels  equal  to 
or  greater  than  60  ft  (18.3  m)  LOA  and 
catcher/processors  while  groundfish 
CDQ  fishing  apply  to  the  operators  of 
these  vessels  while  halibut  CDQ  fishing. 
These  regulations  accrue  all  groundfish 
CDQ  catch  against  the  CDQ  group's 
groundfish  CDQ  allocations,  and  require 
catcher  vessels  to  carry  a  CDQ  observer, 
and  for  catcher/processors  to  carry  two 
CDQ  observers  in  order  to  monitor  and 
verify  the  catch  of  groundfish  CDQ 
species  that  accrue  to  the  MS  groimdfish 
CDQs.  In  addition,  the  Community 
Development  Plan  (CDF)  must  specify 
which  catcher  vessels  equal  to  or  greater 
than  60  ft  (18.3  m)  LOA  are  going  to  (1) 
retain  and  deliver  all  groundfish  CDQ 
species  to  a  shoreside  processor  (Option 
1  under  §679.32(c)(2)(ii)(A)),  or  (2) 
discard  some  groundfish  CDQ  species  at 
sea  (Option  2  under 
§  679.32(c)(2)(ii)(B)),  in  which  case  the 
owner  or  operator  of  the  catcher  vessel 
must  provide  an  observer  sampling 
station  that  complies  with  the 
requirements  of  §  679.28(d).  The 
operator  of  the  catcher  vessels  fishing 
under  Option  2  still  must  comply  with 
any  other  regulations  that  prohibit  the 
discard  of  certain  groundfish  species 
which  include,  but  are  not  limited  to. 
Improved  Retention/Improved 
Utilization  and  the  IFQ  Program,  if  any 
IFQ  species  also  are  onboard  the  vessel. 
Finally,  shoreside  processors  are 
required  to  have  deliveries  by  catcher 
vessels  equal  to  or  greater  than  60  ft 


(18.3  m)  LOA  monitored  by  a  CDQ 
observer  at  the  shoreside  processor. 

Classification 

The  Administrator,  Alaska  Region, 
NMFS,  (Regional  Administrator) 
determined  that  this  final  rule  is 
necessary  for  the  conservation  and 
management  of  the  groundfish  and 
halibut  fisheries  of  the  BSAI.  The 
Regional  Administrator  also  determined 
that  this  final  rule  is  consistent  with  the 
Magnuson-Stevens  Act,  the  Northern 
Pacific  Halibut  Act  of  1982,  and  other 
applicable  laws. 

"The  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  collection-of-information 
requirements  in  this  rule  have  been 
approved  by  0MB,  0MB  control 
number  0648-0269.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  2 
hours  for  the  owner  of  a  catcher  vessel 
to  submit  a  request  for  an  observer 
sampling  station  inspection  and  to 
maintain  a  copy  of  the  observer 
sampling  station  inspection  report  on 
the  vessel;  15  minutes  for  the  manager 
of  a  shoreside  processor  to  print  and 
retain  the  scale  print-out;  2  minutes  for 
the  manager  of  a  shoreside  processor  to 
notify  the  CDQ  observer  prior  to  the 
delivery  of  CDQ  catch;  1  hour  for  the 
manager  of  a  shoreside  processor  to 
complete  the  CDQ  delivery  report;  and 
15  minutes  for  the  CDQ  group  to 
complete  the  CDQ  catch  report. 

Send  comments  regarding  the  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  (see  ADDRESSES)  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (ATTN:  NOAA 
Desk  Officer). 

NMFS  prepared  an  FRFA  that 
describes  the  impact  this  final  rule 
would  have  on  small  entities.  A  copy  of 
this  analysis  is  available  from  NMFS 
(see  ADDRESSES).  The  analysis  made  the 
following  conclusions  with  respect  to 
impacts  on  small  entities.  All  of  the 
participants  in  the  halibut  CDQ  fisheries 
are  small  entities,  including  the 
approximately  250  fishing  vessel 
owners  or  operators  who  harvest  halibut 
CDQ,  the  approximately  20  registered 
buyers  who  purchase  halibut  CDQ,  the 
six  CDQ  groups  who  are  allocated 
halibut  CDQ,  and  the  56  western  Alaska 
communities  that  are  eligible  for  the 
CDQ  program.  All  of  these  small  entities 
incur  some  economic  impact  due  to  an 
increase  in  annual  compliance  costs  as 
a  result  of  recordkeeping  and  reporting 
requirements.  For  example,  this  final 
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rule  requires  the  ODQ  groups  to  inciu- 
costs  associated  with  obtaining  CDQ 
permits  and  submitting  the  CDQ  catch 
reports.  It  also  requires  vessel  operators 
and  registered  buyers  to  incur  costs 
associated  with  CDQ  landings  reports  as 
well  as  the  requirement  that  owners  or 
operators  of  vessel  equal  to  or  greater 
than  60  ft  (18.3  m)  LOA  incur  costs 
associated  with  the  requirement  to  carry 
a  CDQ  observer. 

NMFS  has  determined  that  a 
regulation  has  a  significant  economic 
impact  for  the  purposes  of  the 
Regulatory  Flexibility  Act  (RFA)  if  it  is 
likely  to  result  in  more  than  a  5-percent 
decrease  in  annual  gross  revenues; 
annual  compliance  costs  (e.g., 
annualized  capital,  operating,  reporting) 
that  increase  total  costs  of  production  by 
more  than  5  percent;  compliance  costs 
as  a  percent  of  sales  that  are  10  or  more 
percent  higher  for  small  entities  than 
compliance  costs  for  large  entities; 
capital  costs  of  compliance  that 
represent  a  significant  portion  of  capital 
available  to  small  entities,  considering 
internal  cash  flow  and  external 
financing  capabilities;  or  is  likely  to 
result  in  2  or  more  percent  of  the  small 
entities  affected  being  forced  to  cease 
business  operations. 

NMFS  believes  that  this  action  will 
not  reach  these  thresholds.  However, 
the  agency  does  not  currently  have 
sufficient  information  about  the 
operating  and  production  costs  of  the 
potentially  affected  small  entities. 
Therefore,  NMFS  determines  that  the 
preferred  alternative  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  provided 
the  requisite  analytical  information 
required  for  an  IRFA. 

NMFS  considered  the  alternative  of 
allowing  the  regulations  to  expire, 
which  would  result  in  no  regulations 
governing  the  permitting,  catching, 
recordkeeping,  reporting,  and 
monitoring  of  halibut  CDQ  catch.  While 
this  alternative  may  appear  to  minimize 
the  economic  impact  of  the  proposed 
rule  on  small  entities,  it  is  not 
consistent  with  NMFS's  fisheries 
management  objectives  and  obligations 
under  the  Magnuson-Stevens  Act  and 
the  Northern  Pacific  Halibut  Act. 
Furthermore,  it  would  not  be  supported 
by  the  fishing  industry,  the  CDQ  groups, 
the  State  of  Alaska,  or  the  International 
Pacific  Halibut  Commission,  all  of 
whom  have  an  interest  in  the  collection 
of  catch  data  to  manage  the  halibut  CDQ 
fisheries. 

The  final  rule  satisfies  NMFS's 
fisheries  management  obligations  in  a 
manner  consistent  with  the  RFA  by 
removing  some  requirements  and 
compliance  costs  for  small  entities. 


Specifically,  it  would  remove  the 
requirement  that  the  CDQ  groups  (1)  list 
in  their  CDPs  the  names  of  vessels  less 
than  60  ft  (18.3  m)  LOA  that  conduct 
halibut  CDQ  fishing  only  and  the 
processors  taking  deliveries  from  these 
vessels,  and  (2)  submit  technical 
amendments  to  their  CDPs  to  add  or 
remove  these  vessels  and  processors. 
NMFS  also  did  not  extend  requirements 
that  currently  apply  to  vessels 
groundfish  CDQ  fishing  to  similar 
vessels  while  halibut  CDQ  fishing. 
Specifically,  NMFS  did  not  extend 
requirements  for  observers  in  shoreside 
processing  plants  that  take  deliveries 
from  vessels  less  than  60  feet  LOA  who 
have  been  halibut  CDQ  fishing  or 
requirements  that  these  catcher  vessels 
retain  all  groundfish  species  and  report 
them  under  the  MS  groundfish  CDQ 
reporting  requirements. 

This  rule  reinstates  §  679.50 
paragraphs  (c)(4){i)  through  (c)(4)(iv), 
which  were  inadvertently  removed  from 
the  regulations  under  the  final  rule  for 
Amendment  45  (64  FR  3877,  January  26. 
1999)  due  to  an  error  in  amendatory 
instruction  number  8.  This  amendatory 
instruction  should  have  revised  only  the 
introductory  paragraph  through 
paragraph  (c)(4)  and  should  not  have 
removed  paragraphs  {c)(4)(i)  through 
(c)(4)(iv).  The  Assistemt  Administrator 
for  Fisheries,  NMFS,  finds  for  good 
cause  imder  U.S.C.  553  (d)(3)  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  the 
reinstatement  of  §  679.50  (c)(4)(i) 
through  §  679.50  (c)(4)(iv).  These 
sections  must  be  effectively 
immediately  to  meet  the  catch 
monitoring  and  data  collection  goals  of 
the  FMP.  Accordingly,  §679.50  (c)(4)(i) 
through  §  679.50  (c)(4)(iv)  is  effective 
immediately  upon  the  date  of 
publication  in  the  Federal  Register. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  April  19,  1999. 
Andrew  A.  Rosenberg, 

Deputy  Assistan  t  A  dministratorfor  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.,  1801  et 
seq.  and  3631  et  seq. 


2.  In  §  679.2.  the  definitions  for 
"Fixed  gear  sablefish  and  halibut  CDQ 
fishing  (applicable  through  December 
31,  1998)"  and  "Groundfish  CDQ 
fishing  (applicable  through  December 
31,  1998)"  are  removed;  the  definitions 
for  "Groundfish  CDQ  fishing"  and 
"Prohibited  species  quota  (PSQ)"  are 
revised;  and  the  definition  for  "Halibut 
CDQ  fishing"  is  added  in  alphabetical 
order  to  read  as  follows: 

§679.2    Definitions. 

*  ,      *         *         *        * 

Groundfish  CE>Q  fishing  means 
fishing  by  an  eligible  vessel  listed  on  an 
approved  CDP  that  results  in  the  catch 
of  any  groimdfish  CDQ  species,  but  that 
does  not  meet  the  definition  of  halibut 
CDQ  fishing. 

•  •        *        *        • 

Halibut  CDQ  fishing  means  the 
following: 

(1)  Catcher  vessel.  The  following 
conditions  are  met  at  all  times: 

(i)  Halibut  CDQ  is  retained  and  the 
weight  of  halibut  CDQ  plus  halibut  IFQ 
onboard  the  vessel  at  any  time 
represents  the  largest  proportion  of  the 
retained  catch  in  round  weight 
equivalent  onboard  the  vessel  at  that 
time,  and 

(ii)  For  catcher  vessels  less  than  60  ft 
(18.3  m)  LOA,  the  round  weight 
equivalent  of  non-CDQ  groundfish  does 
not  exceed  the  maximum  retainable 
bycatch  amounts  for  these  species  or 
species  groups  as  established  in 
§  679.20(e)  and  (f). 

(2)  Catcher/processor.  Halibut  CDQ  is 
retained  from  a  set  and  the  weight  of 
halibut  CDQ  plus  halibut  IFQ  represents 
the  largest  proportion  of  the  retained 
catch  in  round  weight  equivalent  from 
that  set. 
***** 

Prohibited  species  quota  (PSQ)  means 
the  amount  of  a  prohibited  species  catch 
limit  established  under  §  679.21(e)(1) 
and  (e)(2)  that  is  allocated  to  the 
groimdfish  CDQ  program  imder 
§679.21{e)(l)(i)  and  (e)(2)(ii). 
***** 

3.  In  §  679.7.  paragraphs  (d)(20), 
(d)(22),  and  (d)(25)  are  removed; 
paragraphs  (d)(21),  (d)(23),  (d)(24), 
(d)(26),  and  (d)(27)  are  redesignated  as 
paragraphs  (d)(20),  (d)(21).  (d)(22). 
{d)(24),  and  (d)(25);  a  new  paragraph 
(d)(23)  is  added;  and  paragraphs  (d)(4), 
(d)(ll),(d)(15).(d)(19),  newly 
redesignated  paragraph  (d)(20), 
paragraphs  (f)(3),  (f)(5),  (f)(6),  and  (f)(10) 
are  revised  to  read  as  follows,: 

§679.7    Prohibitions. 

***** 

(d)  *  *  * 
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(4) 
of  a 
listed 
approvj  d 


H4rvest  groundfish  CDQ  on  behalf 
group  with  a  vessel  that  is  not 
an  eligible  vessel  on  an 
CDP  for  that  CDQ  group. 


CDQ 


.  aj; 


Fori 


the  operator  of  a  catcher 
ij  sing  trawl  gear  or  any  vessel  less 
ft  (18.3  m)  LOA  that  is 
ground!  ish  CDQ  fishing  as  defined  at 
discard  any  groundfish  CDQ 
or  salmon  PSQ  before  it  is 

to  an  eligible  processor  listed 
proved  CDP. 


(11) 
vessel 
than  60 


§679.2, 
species 
delivered 
on  an  a  > 


For 


(15) 
processor 
carry  a 
from 
same 


two 


the  operator  of  a  catcher/ 
or  a  catcher  vessel  required  to 
;!DQ  observer,  combine  catch 
or  more  CDQ  groups  in  the 
or  set. 


hcul 


(19)  flor  the  operator  of  a  catcher/ 
process  )r  using  trawl  gear  or  a 
mother!  hip,  sort,  process,  or  discard 
CDQ  or  PSQ  species  before  the  to|al 
catch  is  weighed  on  a  scale  that  meets 
the  req\  irements  of  §  679.28(b). 
including  the  daily  test  requirements 
describi  id  at  §  679.28(b)(3). 

(20)  F  or  the  manager  of  a  shoreside 
process  )r  or  the  manager  or  operator  of 
a  buyin  >  station  that  is  required 
elsewhere  in  this  part  to  weigh  catch  on 

pproved  by  the  State  of  Alaska 
^679.28(c),  fail  to  weigh  catch  on 
hat  meets  the  requirements  of 


a  scale 
under 
a  scale 
§679. 


2((c). 


(23) 
fixed 


For; 


geari 


any  person  on  a  vessel  using 
that  is  fishing  for  a  CDQ 
an  allocation  of  fixed  gear 
1  CDQ  discard  sablefish 
harvested  with  fixed  gear. 


group 
sablefis 


vfith  i 


(f)' 

(3)(i)  tialibut.  Retain  halibut  caught 
with  fb^ed  gear  without  a  valid  IFQ  or 
CDQ  p*mit  and  without  an  IFQ  or  CDQ 
card  in  the  name  of  an  individual 
aboard. 

(ii)  St  iblefish.  Retain  sablefish  caught 
with  fi>  ed  gear  without  a  valid  EFQ 
permit  ind  without  an  IFQ  card  in  the 
name  o  an  individual  aboard,  except  as 
provide  d  under  an  approved  CDP. 


harvest  ;d 
provisi(  m 

(6) 
sable 
withou 
of  the 


(5)  Pdssess,  buy,  sell,  or  transport  IFQ 
or  CDQIhalibut  or  IFQ  sablefish 

or  landed  in  violation  of  any 
of  this  part. 
e  an  IFQ  halibut,  IFQ 
-,  or  CDQ  halibut  landing 
_  an  IFQ  or  CDQ  card  in  the  name 
ii  (dividual  making  the  landing. 


Mike 
jfisi 


(10)  I  lake  an  IFQ  halibut,  IFQ 
sablefis  i,  or  CDQ  halibut  landing  other 


than  directly  to  (or  by)  a  registered 

buyer. 

***** 

4.  In  §679.21,  paragraph  (e)(2)(ii)  is 
revised  to  read  as  follows. 

§  679.21     Prohibited  species  bycatch 
management. 

***** 

(e)  *  *  * 

(2)  *  *  * 

(ii)  The  an^ount  of  7.5  percent  of  the 
non-trawl  gear  halibut  PSC  limit  set 
forth  in  paragraph  (e)(2)(i)  of  this 
section  is  allocated  to  the  groundfish 
CDQ  program  as  PSQ  reserve.  The  PSQ 
reserve  is  not  apportioned  by  gear  or 
fishery. 
***** 

5.  In  §  679.23.  paragraph  (e)(4)(iii)  is 
removed;  and  paragraph  (e)(4)(iv)  is 
redesignated  as  (e)(4)(iii)  and  revised  to 
read  as  follows: 


§  679.23    Seasons. 

***** 

(e)  *  *  * 

(4)  *  *  * 

(iii)  Groundfish  CDQ.  Fishing  for 
groundfish  CDQ  species,  other  than 
fixed  gear  sablefish  CDQ  under  subpart 
C  of  this  part,  is  authorized  from  0001 
hours,  A.l.t.,  January  1,  through  the  end 
of  each  fishing  year,  except  as  provided 
in  paragraph  (c)  of  this  section. 
***** 

6.  In  §679.30,  paragraph  (a)(5){i)(C)  is 
removed,  paragraphs  (a)(5)  introductory 
text,  paragraphs  (a)(5)(i)(A)(l), 
(a)(5){i)(A)(2)(i7).  and  (a)(5)(i)(B)  are 
revised  to  read  as  follows: 

§679.30    General  CDQ  regulations. 

(a)  *  *  * 

(5)  Fishing  plan  for  groundfish  and 
halibut  CDQ  fisheries.  The  following 
information  must  be  provided  for  all 
vessels  that  will  be  groundfish  CDQ 
fishing,  all  vessels  equal  to  or  greater 
than  60  ft  (18.3  m)  LOA  that  will  be 
halibut  CDQ  fishing,  and  for  all 
shoreside  processors  that  will  take 
delivery  of  groundfish  CDQ  species 
from  these  vessels. 

(i)  List  of  eligible  vessels  and 
processors — (A)  Vessels — (1) 
Information  required  for  all  vessels.  A 
list  of  the  name.  Federal  fisheries  permit 
number  (if  applicable),  ADF&G  vessel 
number,  LOA,  gear  type,  and  vessel  type 
(catcher  vessel,  catcher/processor,  or 
mothership).  For  each  vessel,  report 
only  the  gear  types  and  vessel  types  that 
will  be  used  while  CDQ  fishing.  Any 
CDQ  vessel  that  is  exempt  ft'om  the 
moratoriiun  imder  §  679.4(c)(3)(v)  must 
be  identified  as  such. 


(2)  *  *  * 

[ii]  Average  and  maximum  number  of 
hauls  or  sets  that  will  be  retrieved  on 
any  given  fishing  day  while  groundfish 
CDQ  fishing. 
***** 

(B)  Shoreside  processors.  A  list  of  the 
name.  Federal  processor  permit  number, 
and  location  of  each  shoreside  processor 
that  is  required  to  have  a  Federal 
processor  permit  under  §  679.4(f)  and 
will  take  deliveries  of,  or  process, 
groundfish  CDQ  catch  from  any  vessel 
groundfish  CDQ  fishing  or  from  vessels 
equal  to  or  greater  than  60  ft  (18.3  m) 
LOA  that  are  halibut  CDQ  fishing. 
***** 

7.  hi  §679.31,  paragraphs  (d)(1)  and 
(d)(2)  are  revised;  paragraphs  (d)(3)  and 
(f)  are  removed,  and  paragraph  (g)  is 
redesignated  as  paragraph  (f)  as  follows: 

§679.31    CDQ  reserves. 

***** 

(d)  *  *  * 

(1)  For  calendar  year  2000,  and 
thereafter,  7.5  percent;  and 

(2)  For  calendar  year  1999  (applicable 
through  December  31, 1999),  5  percent. 
***** 

8.  In  §  679.32,  paragraphs  (a)(l},  (c) 
introductory  text,  (c)(3)(i),  (c)(3)(v),  and 
(f)  are  revised,  paragraphs  (a)(2).  (a)(3), 
and  (e)  are  removed,  paragraph  (a)(4)  is 
redesignated  as  paragraph  (a)(2)  and 
revised,  and  paragraph  (g)  is 
redesignated  as  paragraph  (e)  to  read  as 
follows: 

§679.32    Groundfish  and  halibut  CDQ 
catch  monitoring. 

(a)  Applicability.  (1)  The  CDQ  group, 
the  operator  of  a  vessel  groundfish  CDQ 
fishing  as  defined  at  §  679.2,  the 
operator  of  a  catcher/processor  halibut 
CDQ  fishing  as  defined  at  §  679.2.  the 
operator  of  a  catcher  vessel  equal  to  or 
greater  than  60  ft  (18.3  m)  LOA  halibut 
CDQ  fishing,  the  operator  of  a 
mothership  taking  deliveries  ft'om  these 
vessels,  and  the  manager  of  a  shoreside 
processor  taking  deliveries  bota  these 
vessels  must  comply  with  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section  for  all  groimdfish 
CDQ  and  PSQ.  For  the  catch  of  halibut 
CDQ  or  for  vessels  halibut  CDQ  fishing, 
the  CDQ  group,  the  operator  of  the 
vessel,  the  shoreside  processor,  and  the 
registered  buyer  must  comply  with  the 
requirements  of  paragraph  (f)  of  this 
section.  In  addition,  the  CDQ  group  is 
responsible  for  ensuiiing  that  vessels  and 
processors  listed  as  eligible  on  the  CDQ 
group's  approved  CDP  comply  with  all 
requirements  of  this  section  while 
harvesting  or  processing  CDQ  species. 

(2)  Pollock  CDQ  (applicable  through 
July  20,  1999).  Requirements  for  the 
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accounting  of  pollock  while  CDQ 
fishing  are  at  paragraph  (e)  of  this 
section. 

***** 

(c)  Requirements  for  vessels  and 
processors.  In  addition  to  complying 
with  the  minimum  observer  coverage 
requirements  at  §  679.50(c)(4),  vessel 
operators  and  managers  of  shoreside 
processors  must  comply  with  the 
following  requirements: 
***** 

(3)  *  *  * 

(i)  Prior  notice  to  observer  of 
offloading  schedule.  Notify  the  CDQ 
observer  of  the  offloading  schedule  of 
each  CDQ  delivery  at  least  1  hoiu  prior 
to  offloading  to  provide  the  CDQ 
observer  an  opportunity  to  monitor  the 
sorting  and  weighing  of  the  entire 
delivery. 
***** 

(v)  CDQ  delivery  report.  Submit  a 
CDQ  delivery  report  described  at 
§  679.5(n)(l)  for  each  delivery  of 
groundfish  CDQ. 

***** 

(f)  Halibut  CDQ-(l)  Applicability. 
The  CDQ  group,  the  operator  of  the 
vessel,  the  manager  of  a  shoreside 
processor,  and  the  registered  buyer  must 
comply  with  the  requirements  of  this 
paragraph  (f)  for  the  catch  of  halibut 
CDQ  or  while  halibut  CDQ  fishing. 

(2)  Accounting  for  halibut  CDQ 
catch— {i)  Halibut  CDQ  permit.  The 
CDQ  group  must  obtain  a  halibut  CDQ 
permit  issued  by  the  Regional 
Administrator.  The  vessel  operator  must 
have  a  copy  of  the  halibut  CDQ  permit 
on  any  fishing  vessel  operated  by,  or  for, 
a  CDQ  group  that  will  have  halibut  CDQ 
onboard  and  must  make  the  permit 
available  for  inspection  by  an 
authorized  officer.  The  halibut  CDQ 
permit  is  non-transferable  and  is  issued 
annually  until  revoked,  suspended,  or 
modified. 

(ii)  Halibut  CDQ  card.  An  individual 
must  have  onboard  the  vessel  a  valid 
halibut  CDQ  card  issued  by  the  Regional 
Administrator  before  landing  any 
halibut  CDQ.  Each  halibut  CDQ  card 
will  identify  a  CDQ  permit  niunber  and 
the  individual  authorized  by  the  CDQ 
group  to  land  halibut  for  debit  against 
the  CDQ  group's  halibut  CDQ. 

(iii)  Alteration.  No  person  may  alter, 
erase,  mutilate,  or  forge  a  halibut  CDQ 
permit,  landing  card,  registered  buyer 
permit,  or  any  valid  and  current  permit 
or  document  issued  imder  this  part.  Any 
such  permit,  card,  or  document  that  has 
been  intentionally  altered,  erased, 
mutilated,  or  forged  is  invalid. 

(iv)  Landings.  A  person  may  land 
halibut  CDQ  only  if  he  or  she  has  a  valid 
halibut  CDQ  card,  and  that  person  may 


deliver  halibut  CDQ  only  to  a  person 
with  a  valid  registered  buyer  permit. 
The  person  holding  the  halibut  CDQ 
card  and  the  registered  buyer  must 
comply  with  the  requirements  of 
§679.5(l)(l)and(l)(2). 

(v)  The  CDQ  group,  vessel  owner  or 
operator,  and  registered  buyer  must 
comply  with  all  of  the  IFQ  prohibitions 
at  §  679.7(f). 

(3)  Accounting  for  catch  of  groundfish 
CDQ  while  halibut  CDQ  fishing.  The 
manager  of  a  shoreside  processor  must 
report  on  a  CDQ  delivery  report 
described  at  §679.5(n)(l),  all  groundfish 
CDQ  delivered  by  vessels  equal  to  or 
greater  than  60  ft  (18.3  m)  LOA  while 
hedibut  CDQ  fishing  and  all  sablefish 
CDQ  delivered  by  vessels  of  any  size 
while  halibut  CDQ  fishing.  The  CDQ 
group  must  report  on  a  CDQ  catch 
report  described  at  §  679.5(n)(2),  all 
groundfish  CDQ  caught  by  vessels  equal 
to  or  greater  than  60  ft  (18.3  m)  LOA 
while  halibut  CDQ  fishing  and  all 
sablefish  CDQ  retained  by  vessels  of  any 
size  while  halibut  CDQ  fishing.  This 
groiuidfish  CDQ  will  accrue  to  the  CDQ 
group's  groundfish  CDQ  allocations. 
The  manager  of  a  shoreside  processor 
and  the  CDQ  group  are  not  required  to 
report  on  the  CDQ  delivery  report, 
groundfish,  except  sablefish  CDQ,  that 
is  caught  by  vessels  less  than  60  ft  (18.3 
m)  LOA  while  halibut  CDQ  fishing,  and 
this  catch  (except  sablefish  CDQ)  will 
not  accrue  against  the  CDQ  group's 
groiuidfish  CDQ  allocations. 

(4)  Groundfish  CDQ  retention 
requirements.  Operators  of  vessels  less 
than  60  ft  (18.3  m)  LOA  are  not  required 
to  retain  and  deliver  groundfish  CDQ 
species  while  halibut  CDQ  fishing, 
unless  required  to  do  so  elsewhere  in 
this  part.  Operators  of  vessels  equal  to 
or  greater  than  60  ft  (18.3  m)  LOA  are 
required  to  comply  with  all  groundfish 
CDQ  and  PSQ  catch  accoimting 
requirements  in  paragraphs  (b)  through 
(d)  of  this  section,  including  the 
retention  of  all  groundfish  CDQ,  if 
option  1  imder  §  679.32(c)(2)(ii)  is 
selected  in  the  CDP. 

(5)  Observer  coverage  requirements. 
The  owner  or  operator  of  a  vessel  equal 
to  or  greater  than  60  ft  (18.3  m)  LOA 
halibut  CDQ  fishing  as  defined  at 

§  679.2  or  shoreside  processors  taking 
deliveries  fi-om  vessels  equal  to  or 
greater  than  60  ft  (18.3  m)  LOA  that  are 
halibut  CDQ  fishing  must  comply  with 
observer  coverage  requirements  at 
§679.50(c)(4)  and  (d)(4). 

9.  In  §  679.50,  paragraph  (c)(4)  and 
paragraph  (d)(4)  are  revised  to  read  as 
follows: 


§679.50    Groundfish  observer  program 
(applicable  through  December  31 ,  2000). 

***** 

(c)  *  *  * 

(4)  Groundfish  and  halibut  CDQ 
fisheries.  The  owner  or  operator  of  a 
vessel  groimdfish  CDQ  fishing  or 
halibut  CDQ  fishing  as  defined  at 
§  679.2  must  comply  with  the  following 
minimum  observer  coverage 
requirements  each  day  that  the  vessel  is 
used  to  harvest,  transport,  process, 
deliver,  or  take  deliveries  of  CDQ  or 
PSQ  species.  The  time  required  for  the 
CDQ  observer  to  complete  sampling, 
data  recording,  and  data  communication 
duties  shall  not  exceed  12  hours  in  each 
24-hour  period,  and,  the  CDQ  observer 
is  required  to  sample  no  more  than  9 
hours  in  each  24-hour  period. 

(i)  Motherships  or  catcher/processors 
using  trawl  gear.  A  mothership  or 
catcher/processor  using  trawl  gear  must 
have  at  least  two  CDQ  observers  as 
described  at  paragraphs  (h)(l)(i)(D)  and 
(E)  of  this  section  aboard  the  vessel,  at 
least  one  of  whom  must  be  certified  as 
a  lead  CDQ  observer. 

(ii)  Catcher/ processors  using  hook- 
and-line  gear.  A  catcher/processor  using 
hook-and-line  gear  must  have  at  least 
two  CDQ  observers  as  described  at 
paragraphs  (h){l)(i){D)  and  (E)  of  this 
section  aboard  the  vessels,  unless  NMFS 
approves  a  CDP  authorizing  the  vessel 
to  carry  only  one  lead  CDQ  observer.  At 
least  one  of  the  CDQ  observers  must  be 
certified  as  a  lead  CDQ  observer.  NMFS 
may  approve  a  CDP  authorizing  the 
vessel  to  carry  only  one  lead  CDQ 
observer  if  the  CDQ  group  supplies 
vessel  logbook  or  observer  data  that 
demonstrates  that  one  CDQ  observer  can 
sample  each  CDQ  set  for  species 
composition  in  one  12-hour  shift  per 
fishing  day.  NMFS  will  not  approve  a 
CDP  that  would  require  the  observer  to 
divide  a  12-hotu  shift  into  shifts  of  less 
than  6  hours. 

(iii)  Catcher/processors  using  pot 
gear.  A  catcher/processor  using  pot  gear 
must  have  at  least  one  lead  CDQ 
observer  as  described  at  paragraph 
(h)(l)(i)(£)  of  this  section  aboard  the 
vessel. 

(iv)  Catcher  vessel.  A  catcher  vessel 
equal  to  or  greater  than  60  ft  (18.3  m), 
except  a  catcher  vessel  that  delivers 
only  unsorted  codends  to  a  processor  or 
another  vessel,  must  have  at  least  one 
lead  CDQ  observer  as  described  at 
paragraph  (h)(l)(i)(E)  of  this  section 
aboard  the  vessel. 
***** 

(d)  *  *  * 

(4)  Groundfish  and  halibut  CDQ 
fisheries.  Each  shoreside  processor 
required  to  have  a  Federal  processor 
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permit  i  inder  §  679.4(f)  and  taking 
deliveri  bs  of  CDQ  or  PSQ  from  vessels 
ground  ish  CDQ  fishing  as  defined  at 
§  679.2  3r  taking  deliveries  from  vessels 
equal  tc  or  greater  than  60  ft  (18.3  m) 
LOA  th  t  are  halibut  CDQ  fishing  must 
east  one  lead  CDQ  observer  as 


have  at 

described  at  paragraph  (h)(l)(i)(E)  of  this 
section  sresent  at  all  times  while  CDQ 
is  being  received  or  processed.  The  time 
require(   for  the  CDQ  observer  to 
comple  e  sampling,  data  recording,  and 
data  coi  omunication  duties  shall  not 
exceed  12  hours  in  each  24-hom' 
period,  md  the  CDQ  observer  is 
require<  1  to  sample  no  more  than  9 
hours  ii  1  each  24-hour  period. 
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DEPARTMENT  OF  COMMERCE 

Nationt  I  Oceanic  and  Atmospheric 
Adminiftration 

50  CFR  Part  679 
[1.0. 100i98A] 
RIN  0644  ^AL40 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alasita;  Amendments  for 
Addressing  Essential  Fish  Habitat 
(EFH)  F^uirements 

AGENCY  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmosp  heric  Administration  (NOAA), 

Commerce 

ACTION: 

fishery 


Notification  of  approval  of 
nanagement  plan  amendments. 


SUMMAF  y:  NMFS  announces  approval  of 
the  follf  twing  fishery  management  plan 
(FMP)  inendments:  Amendment  55  to 
the  FMl*  for  the  Groundfish  Fishery  of 
the  Ber  ng  Sea  and  Aleutian  Islands 
Area;  A  mendment  55  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska; 
Amend  nent  8  to  the  FMP  for  the 
Comma  rcial  King  and  Tanner  Crab 
Fisheri(  s  in  the  Bering  Sea/ Aleutian 
Islands;  Amendment  5  to  the  FMP  for 
Scallop  Fisheries  off  Alaska;  and 
Amend  nent  5  to  the  FMP  for  the 


Salmon 


Econon  lic  Zone  (EEZ)  off  the  Coast  of 


Alaska 


These  a  mendments  describe  and 


identif) 
habitat, 
salmon 


Fisheries  in  the  Exclusive 


Amendments  55/55/8/5/5). 


EFH  in  Alaska,  and  risks  to  that 
for  groundfish,  scallops, 
and  king  and  Tanner  crabs. 


Unde  r  the  provisions  of  the 
Magnus  on-Stevens  Fishery 
Consen  ation  and  Management  Act 
(Magnu  son-Stevens  Act),  Federal 
agencie  s  must  consult  with  NMFS, 


acting  for  the  Secretary  of  Commerce 
(Secretary),  on  any  activity,  or  proposed 
activity,  authorized,  funded,  or 
undertaken,  that  may  adversely  affect 
EFH.  This  action  is  necessary  to 
promote  the  protection  and 
conservation  of  habitat  used  by  FMP 
species  at  crucial  stages  of  their  life 
cycles.  It  is  intended  to  promote  the 
goals  and  objectives  of  these  FMPs. 
DATES:  The  amendments  were  approved 
on  January  20, 1999. 
ADDRESSES:  Copies  of  Amendments  55/ 
55/8/5/5  and  the  envfronmental 
assessment  (EA)  prepared  for  the 
amendments  are  available  from  the 
North  Pacific  Fishery  Management 
Council,  605  West  4'*'  Ave.,  Suite  306, 
Anchorage,  AK  99501-2252;  telephone 
907-271-2809. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Hartmann,  907-586-7312,  or 
Nina  Mollett,  907-586-7492. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  U.S.  groundfish  fisheries  of 
the  Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  and  the  Gulf 
of  Alaska  tmder  the  FMPs  for 
groundfish  in  their  respective 
management  areas.  With  Federal 
oversight,  the  State  of  Alaska  (State) 
manages  the  commercial  king  crab  and 
Tanner  crab  fisheries  in  the  BSAI,  and 
the  scallop  and  salmon  fisheries  off 
Alaska,  under  the  FMPs  for  those 
fisheries.  The  North  Pacific  Fishery 
Management  Council  (Council) 
prepeired  these  FMPs  in  accordance 
with  the  Magnuson-Stevens  Act. 
Regulations  implementing  the  FMPs 
appear  at  50  CFR  part  679.  General 
regulations  at  50  CFR  part  600  also 
apply. 

The  following  EFH  reports,  which  are 
referenced  in  the  amendments,  are  also 
available  from  the  Coimcil  (see 
Addresses): 

1.  Essential  Fish  Habitat  Report  for 
the  Groundfish  Resoiuces  of  the  Bering 
Sea  and  Aleutian  Islands,  April  1,  1998. 

2.  Essential  Fish  Habitat  Report  for 
the  Groundfish  Resoiu-ces  of  the  Guff  of 
Alaska  Region,  April  1,  1998. 

3.  Essential  Fish  Habitat  Report  for 
the  King  and  Tanner  Crab  Fisheries  in 
the  Bering  Sea/ Aleutian  Islands,  March 
31, 1998. 

4.  Essential  Fish  Habitat  Report  for 
the  Salmon  Fisheries  in  the  EEZ  off  the 
Coast  of  Alaska,  March  31,  1998. 

5.  Essential  Fish  Habitat  Report  for 
the  Scallop  Fisheries  off  the  Coast  of 
Alaska,  March  31,  1998. 

A  Notice  of  Availability  (NOA)  of 
Amendments  55/55/8/5/5,  which 
described  the  proposed  action  and 
solicited  comments  from  the  public 
through  December  21,  1998,  was 


published  in  the  Federal  Register  on 
October  22. 1998  (63  FR  56601).  Eleven 
letters  were  received  within  the  60-day 
comment  period.  They  are  summarized 
and  responded  to  here. 

After  review  of  the  amendments  and 
conunents  received,  the  Administrator, 
Alaska  Region,  NMFS  (Regional 
Administrator),  determined  that 
Amendments  55/55/8/5/5  are  consistent 
with  the  Magnuson-Stevens  Act  and 
other  applicable  laws  and  approved  the 
amendments  on  January  20, 1999.  These 
FMP  amendments  became  effective  on 
approval.  No  regulatory  changes  are 
necessary  to  implement  these  FMP 
amendments. 

Background 

The  Magnuson-Stevens  Act  mandates 
increased  consideration  of  fish  habitat 
in  the  process  of  managing  and 
conserving  the  Nation's  fisheries. 
Section  303(a)(7)  of  the  Magnuson- 
Stevens  Act  reqiures  all  FMPs  to 
describe  and  identify  EFH,  which  it 
defines  as  "those  waters  and  substrate 
necessary  to  fish  for  spawning, 
breeding,  feeding  or  growth  to 
matiu-ity."  In  addition,  FMPs  must 
minimize  adverse  effects  on  EFH  caused 
by  fishing  and  identify  other  actions  to 
conserve  and  enhance  EFH. 

As  required  by  section  305(b)  of  the 
Magnuson-Stevens  Act,  NMFS 
published  regiUatory  guidelines  on 
December  19,  1997  (62  FR  66531, 
codified  at  50  CFR  part  600),  to  assist 
regional  fishery  management  councils  in 
thefr  task  of  describing  and  identifying 
EFH,  identifying  adverse  impacts  on 
EFH,  and  identifying  actions  to  conserve 
and  enhance  EFH.  In  accordance  with 
these  procedural  guidelines,  the 
Regional  Administrator  submitted  draft 
EFH  recommendations  to  the  Council 
on  April  3, 1998,  for  review  and  public 
comment.  These  draft  recommendations 
were  based  on  habitat  assessment 
reports  drafted  by  four  technical  teams, 
consisting  of  Federal  and  State 
biologists,  working  in  cooperation  with 
the  Alaska  Regional  EFH  Core  Team, 
whose  members  were  appointed  by  the 
NMFS  Depufy  Regional  Administrator. 
NMFS  submitted  its  final 
recommendations  for  the  EFH 
amendments  at  the  Council's  Jxme  1998 
meeting.  The  Council  adopted  the 
recommended  EFH  amendments  at  that 
time.  The  Council  submitted  the 
amendments  for  Secretarial  review  on 
October  5,  1998.  NMFS  published  an 
NOA  for  Amendments  55/55/8/5/5  on 
October  22, 1998  (63  FR  56601).  The 
contents  of  the  amendments  were 
provided  in  the  NOA  and  will  not  be 
repeated  here.  On  January  20,  1999,  the 
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Regional  Administrator  approved  the 
five  amendments. 

EFH  Consultation  Requirements  for 
Federal  Agencies 

Section  305(b)(2)  of  the  Magnuson- 
Stevens  Act  requires  each  Federal 
agency  to  consult  with  the  Secretary 
with  respect  to  any  action  it  has 
authorized,  funded,  or  undertaken,  or 
proposed  to  be  authorized,  funded,  or 
undertaken,  that  may  adversely  affect 
any  EFH  identified  under  the 
Magnuson-Stevens  Act.  On  December 
19,  1997  (62  FR  66531),  NMFS 
established  procediu-es  under  50  CFR 
part  600,  subpart  K,  for  implementing 
the  requirements  of  the  Magnuson- 
Stevens  Act  for  other  agencies  to 
coordinate  and  consult  with  NMFS,  and 
to  consider  NMFS'  recommendations  for 
EFH  conservation. 

Effective  January  20, 1999,  Federal 
agencies  must  consult  with  the 
Secretary  with  respect  to  actions  that 
may  adversely  affect  EFH  identified  and 
described  in  Amendments  55/55/8/5/5. 
NMFS  must  provide  conservation  and 
enhancement  recommendations  on  any 
action  that  would  adversely  affect  EFH, 
and  the  Federal  action  agency  must 
provide  a  detailed,  written  response  to 
NMFS  vdthin  30  days  of  receiving  the 
EFH  recommendations. 

Response  to  Comments 

Eleven  letters  were  received  on 
Amendments  55/55/8/5/5  during  the  60- 
day  comment  period  ending  December 
21, 1998.  Six  letters  were  ft-om  non- 
fishing  industry  groups,  three  were  fi'om 
environmental  organizations,  one  was 
from  the  State,  and  one  was  from  the 
U.S.  Coast  Guard. 

Comment  1.  The  scope  of  the  EFH 
definition  is  too  broad.  Specific  featiues 
should  be  identified  for  EFH 
designation.  Instead,  the  definition  in 
the  amendments  encompasses  nearly  all 
existing  and  potential  fresh  and 
saltwater  habitat  within  and  offshore 
Alaska.  It  includes  all  Alaska  coastal 
and  inland  river,  stream,  and  lake 
systems  in  which  any  of  the  five  salmon 
species  has  been  documented  to  occur. 

Because  the  EFH  area  is  so  large, 
NMFS  may  not  be  able  to  adequately 
review  and  provide  conservation 
recommendations  on  all  Federal  and 
State  actions  that  might  adversely  affect 
EFH.  The  failure  to  rank  or  prioritize 
"truly  essential"  habitat  areas  is  the 
logical  equivalent  of  concluding  that  no 
habitat  is  essential. 

According  to  one  comment,  the 
broadness  of  the  definitions  could  invite 
third  party  lawsuits  by  "radical 
envfronmentalist  groups." 


Response:  NMFS  recommended  a 
broad  definition  of  EFH  to  the  Council, 
and  most  of  the  other  NMFS  regions 
arrived  at  similar  definitions.  These 
definitions  are  consistent  with  a 
conservative  approach  to  managing  the 
fishery.  NMFS  considered  the 
alternative  of  using  known 
concentrations  to  define  EFH  for 
species'  life  stages  for  which  Level  2  or 
higher  information  is  available.  At  Level 
2,  quantitative  data  are  available  for  the 
habitats  occupied  by  a  species  or  life 
history  stage.  This  alternative  was 
rejected,  as  explained  in  NMFS'  Final 
Recommendations  to  the  Council  (May 
11,  1998),  for  the  following  reasons: 

1.  Areas  of  known  concentrations, 
based  on  ciurent  information,  do  not 
adequately  address  unpredictable 
annual  differences  in  spatial 
distributions  of  a  life  stage,  nor  changes 
due  to  long-term  shifts  in  oceanic 
regimes. 

2.  All  habitats  occupied  by  a  species 
contribute  to  production  at  some  level. 
Although  contributions  from  individual 
locations  may  be  small,  collectively  they 
can  account  for  a  significant  part  of  total 
production.  For  example,  fisheries  for 
coho  and  pink  salmon  depend  on  the 
cumulative  production  from  thousands 
of  streams  that  are  widely  distributed 
across  coastal  Alaska. 

3.  A  stock's  long-term  productivity  is 
based  on  high  and  low  levels  of 
abundance.  A  broad  range  and  diversity 
must  be  conserved  to  provide  for 
periods  of  abundance,  and  to  avoid 
severely  reduced  production  during 
poor  years.  For  example,  high 
concentrations  of  rock  sole  were  found 
in  only  two  discrete  areas  of  the 
southeastern  Bering  Sea  during  the  early 
1980s,  but  were  found  throughout 
regions  with  100-m  water  depth  during 
the  mid-1990s,  a  period  of  much  higher 
abundance. 

4.  The  advice  in  the  NMFS  guidelines 
is  to  use  the  best  scientific  information 
available  in  a  risk-averse  fashion, 
employing  an  ecosystem  approach.  This 
suggests  that,  unless  the  information 
indicates  otherwise,  the  more  inclusive 
general  distribution  should  be  used  to 
designate  EFH.  Observed  concentrations 
do  not  necessarily  reflect  all  the  habitat 
required  to  maintain  healthy  stocks 
within  the  ecosystem. 

From  a  scientific  perspective, 
identifying  areas  outside  of  a  known 
concentration  as  non-essential  for 
maintaining  healthy  production  levels 
would  require  extensive  knowledge  of 
habitat-related  linkages  to  productivity 
and  the  ecosystem.  Based  on  such 
knowledge,  making  a  determination  that 
portions  of  habitat  encompassed  by  a 
general  distribution  definition  are  non- 


essential might  be  possible.  However, 
NMFS  does  not  have  the  information  to 
make  such  a  determination  at  this  time. 

5.  In  the  case  of  juvenile  and  adult  life 
stages  of  salmon  in  marine  waters, 
scientists,  through  research  and 
observation,  have  determined  that 
salmon  are  distributed  over  a  large 
expanse  of  the  Pacific  Ocean,  Gulf  of 
Alaska,  Bering  Sea,  and  Chukchi  Sea, 
from  the  shoreline  to  beyond  the  limit 
of  the  U.S.  EEZ.  The  fish  actually 
require  a  much  larger  area  than  earlier 
had  been  expected.  They  require  a  broad 
geographical  distribution  of  habitat  to 
obtain  the  prey  species  needed  for  their 
growrth,  and  to  obtain  the  diversity 
necessary  so  that  they  can  withstand 
changing  environmental  conditions. 

NMFS  disagrees  that  it  will  not  be 
able  to  afford  habitat  protection  with 
this  broad  definition  and  that  it  will  not 
be  able  to  adequately  review  and 
provide  conservation  recommendations 
on  Federal  and  State  agency  actions. 
The  process  of  providing  such  review 
will  be  incorporated  into  existing 
processes  whenever  possible,  and  will 
ensure  that  concerns  are  raised  when  an 
action  is  proposed  that  may  have 
adverse  impacts  on  EFH. 

Comment  2.  No  basis  exists  in  the 
Magnuson-Stevens  Act  for  addressing 
habitat  outside  the  EEZ  regulatory 
authority  of  the  Council  (extending  3- 
200  nautical  miles  from  shore),  and 
therefore  the  EFH  amendments  exceed 
the  scope  of  the  Magnuson-Stevens  Act. 

Response:  The  Magnuson-Stevens  Act 
requires  the  regional  fishery 
management  coimcils  to  describe  and 
identify  EFH  based  on  all  fife  stages  of 
the  species  managed  in  their  FMPs,  with 
no  limitations  placed  on  the  geographic 
location  of  EFH.  Since  provisions  in 
statutes  are  not  presumed  to  apply 
extraterritorially,  NMFS  has  determined 
that  waters  beyond  the  U.S.  EEZ  are  not 
to  be  identified  as  EFH.  None  of  the 
Alaska  EFH  FMPs  extend  EFH  seaward 
of  the  EEZ. 

EFH  may  be  in  State  and/or  Federal 
waters,  depending  on  a  species' 
biological  requirements.  Identifying 
coastal  and  inland  State  waters  as  EFH 
authorizes  NMFS  to  consult  on  actions 
that  may  adversely  affect  EFH,  and  to 
provide  conservation  recommendations. 
The  description  and  identification  of 
EFH  in  State  waters  does  not  authorize 
NMFS  to  regulate  activities  in  these 
areas.  The  Magnuson-Stevens  Act 
requires  NMFS  to  work  closely  with 
other  agencies  and  groups  to  ensure  the 
conservation  and  enhancement  of  EFH 
in  State  and  Federal  waters. 

Comment  3:  No  basis  exists  in  the 
Magnuson-Stevens  Act  for  the  regional 
fishery  management  councils  to  address 
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non-fishing  interests.  The  1996 
amend  nents  to  the  Magnuson-Stevens 
Act  do  not  authorize  the  promulgation 
of  Stan  lards  and  regidations  that  aifect 
non-fishing  entities.  The  amendments 
exceed  the  authority  of  the  Magnuson- 
Steven  i  Act  by  affecting  resource 
manag  sment  disciplines  for  which 
Counci  1  members  do  not  have  the 
require  d  expertise.  The  affected 
indust  ies  have  no  representation  on  the 
Counci  I. 

Resp  onse:  One  of  the  stated  piuposes 
of  the  :  996  amendments  to  the 
Magnu  5on-Stevens  Act  is  to  promote  the 
protect  ion  of  EFH  through  the  review  of 
project  i  conducted  under  Federal 
permit;  i,  licenses,  or  other  authorities 
that  afl  3ct  EFH,  or  have  the  potential  to 
affect  i  (16  U.S.C.  1801(b)(7)).  The 
Magnu  son-Stevens  Act  does  not  limit 
review  of  projects  to  fishing  activities, 
but  alsi  >  includes  non-fishing  activities. 
Additii  )nal  evidence  of  the  intent  of  the 
Magnu  son-Stevens  Act  to  include  non- 
fishing  activities  is  in  16  U.S.C. 
1855(b  (3),  which  states  that  councils 
may  cc  mment  on  and  make 
recomi  lendations  to  the  Secretary  and 
to  any  "ederal  or  state  agency 
concer  ling  any  activity  authorized  or 
propos  3d  that  may  affect  the  habitat  of 
a  fishe:  y  resource  under  the  council's 
author  ty. 

Furt!  lermore,  the  Magnuson-Stevens 
Act  ret  uires  that  coimcils  identify,  in 
their  F  ^s,  potential  adverse  impacts  to 
EFH  ai  d  measures  that  will  encourage 
the  coi  servation  and  enhancement  of 
EFH.  Amendments  55/55/8/5/5,  in 
compli  ance  with  the  Magnuson-Stevens 
Act,  id  jntify  both  fishing  and  non- 
fishing  activities  that  may  adversely 
affect  I  FH  for  those  species. 

The  -egulatory  relationship  of  NMFS 
to  non-  fishing  interests  is  not  the  same 
as  it  is  to  fishing  interests.  NMFS 
regulat  bs  fishing  activities  in  the  EEZ, 
where!  s  EFH  recommendations  to  a 
Federa  agency  on  its  non-fishing 
activit:  es  are  advisory.  Amendments  55/ 
55/8/5  5  do  not  authorize  NMFS  or  the 
Counc  1  to  regulate  non-fishing 
activit;  es.  The  amendments  identify  and 
descril  e  EFH  for  FMP-managed  species, 
and  Fe  deral  agencies  are  required  to 
consul  with  NMFS  on  activities  that 
may  ac  versely  affect  EFH  for  those 
specie! .  If  the  Secretary  makes  EFH 
conser  nation  reconunendations 
concer  ling  an  action  that  has  been 
deterni  ined  as  likely  to  cause  adverse 
impaci  s  to  EFH,  the  responsible  Federal 
agencv  is  required  to  consider  the 
recomi  nendations  and  respond  in 
writin] ;  within  30  days  of  receiving 
"ihem. 

NMl  S  does  not  anticipate  that 
appro>  al  of  Amendments  55/55/8/5/5 


will  substantively  alter  NMFS' 
interactions  with  other  Federal  agencies. 
NMFS  currently  provides  comments 
and  conservation  recommendations  for 
non-fishing  activities  imder  various 
legislative  mandates,  including  the 
Rivers  and  Harbors  Act,  the  Clean  Water 
Act,  the  National  Environmental  PoUcy 
Act  (NEPA),  the  National  Fish  and 
Wildlife  Coordination  Act,  the  Federal 
Power  Act,  and  others. 

In  response  to  the  comment  about 
Council  expertise  to  handle  EFH 
requirements  under  the  Magnuson- 
Stevens  Act,  coimcils  may  comment  on 
and  make  recommendations  to  the 
Secretary  and  any  Federal  or  state 
agency  on  any  activity  that  is,  or  is 
proposed  to  be,  authorized,  funded,  or 
undertaken  that,  in  the  view  of  the 
Council,  may  affect  EFH  of  a  managed 
species.  The  Secretary  appoints 
members  of  regional  councils,  including 
the  North  Pacific  Fishery  Management 
Council,  on  the  basis  of  their  expertise 
and  knowledge  of  the  fishery  resources 
of  their  geographic  area.  The  cxurent 
structure  of  the  councils  is  sufficient  to 
meet  the  EFH  consxdtation  requirements 
of  the  Magnuson-Stevens  Act.  The 
Coimcil  and  its  staff  have  the  requisite 
expertise  to  judge  whether  an  action 
may  have  adverse  impacts  on  EFH  and 
to  make  recommendations  regarding 
those  impacts. 

Comment  4.  The  amendments  do  not 
go  far  enough  in  meeting  the  EFH 
requirements  of  the  Magnuson-Stevens 
Act  in  that  they  fail  to  adequately 
analyze  adverse  effects  from  fishing,  fail 
to  devise  adequate  conservation 
measures  to  minimize  such  effects,  and 
fail  to  undertake  an  adequate 
cumulative  impacts  analysis. 
Additionally,  specific  habitat  areas  of 
particular  concern  (HAPCs)  should  have 
been  identified.  NMFS  and  the  Coimcil 
stopped  too  soon  by  broadly  listing 
types  of  HAPCs,  but  not  by  identifying 
specific  places  where  these  types  of 
habitats  exist.  Because  of  these  failings, 
the  relevant  portions  of  the  amendments 
should  be  disapproved. 

Response:  NMFS  has  determined  that 
these  amendments  meet  statutory  and 
regulatory  requirements  for 
incorporating  information  identifying 
EFH  and  potential  adverse  effects  on 
EFH  from  fishing  activities.  NMFS 
agrees  that  impacts  from  fishing, 
measures  to  mitigate  adverse  impacts 
from  fishing,  and  determining 
cumulative  impacts  to  EFH  are  all 
important  components  of  the 
amendments.  These  components  will  be 
expanded  in  future  amendments  to 
incorporate  new  information  as  it 
becomes  available. 


NMFS  disagrees  that  parts  of  the 
amendments  should  be  disapproved 
while  further  analysis  is  conducted  and 
further  mitigation  measures  developed. 
The  amendments  meet  the  EFH 
requirements,  and  by  adopting  them 
now,  NMFS  can  address  environmental 
concerns  sooner  than  a  partial  approval 
would  allow.  NMFS  and  the  Council 
have  collated  existing  information, 
identified  data  gaps,  and  laid  the 
groundwork  for  an  ongoing  process  of 
further  research.  As  further  research  is 
completed,  the  Council  and  NMFS  will 
amend  the  FMPs  to  reflect  new 
information,  and  it  will  be  possible  to 
undertake  a  more  complex  cumulative 
impacts  analysis. 

NMFS  has  recommended  to  the 
Council  that  the  subject  FMP 
amendments  be  considered  a  starting 
point,  not  an  endpoint.  Research  on  the 
effects  of  different  kinds  of  fishing  gear, 
mapping  to  better  identify  sensitive 
habitat,  and  additional  analysis  of 
cumulative  impacts  should  be 
continued  and  strengthened,  along  with 
development  of  measures  to  mitigate 
harmful  effects  on  habitat. 

The  FMPs  have  already  set  into 
motion  the  process  of  ensuring  that 
understanding  and  protection  of  EFH 
will  continue.  The  FMPs  now  require 
that  (1)  the  annual  review  of  existing 
and  new  EFH  information  be  conducted 
during  the  aimual  Stock  Assessment 
and  Fishery  Evaluation  Report,  (2)  the 
Council  utilize  its  annual  FMP 
amendment  cycle  to  solicit  proposals  on 
HAPCs  and/or  conservation  and 
enhancement  measures  to  minimize 
potential  impacts  from  fishing,  and  (3) 
a  complete  review  of  all  EFH 
components  of  each  FMP  be  conducted 
once  every  5  years. 

NMFS  will  continue  to  work  with  the 
Council,  as  budget  and  staffing 
constraints  allow,  to  identify  HAPCs, 
and  to  further  refine  the  criteria  for 
identification  of  sites  (see  the  EA, 
section  11.2).  In  the  summer  of  1998, 
the  Council  sought  public  proposals  for 
HAPCs.  The  Council  received  six 
proposals,  and  the  Council  has 
requested  technical  support  from  NMFS 
to  analyze  some  of  them.  The  scientific 
fieldwork  necessary  to  support  HAPC 
designations  cannot  be  conducted 
instantaneously;  it  will  require  a  period 
of  years.  That  is  why  NMFS  developed 
criteria  for  identifying  HAPCs,  rather 
than  attempting  at  this  time,  with 
insufficient  information,  to  specify  them 
geographically. 

Comment  5:  The  EA  is  inconsistent 
with  national  standard  2  of  the 
Magnuson-Stevens  Act,  which  requires 
that  conservation  and  management 
measures  be  based  upon  the  best 
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scientific  information  available.  The 
EFH  amendments  do  not  take  into 
account  the  requirements  of  the  Alaska 
Forest  Resources  and  Practices  Act  and 
other  protective  laws  and  measures  that 
must  be  followed  by  developers.  The  EA 
does  not  appear  to  recognize  recent 
research  and  literature  documenting  the 
effectiveness  of  such  practices. 

In  particular,  Amendment  5  to  the 
salmon  FMP  identifies  all  resource 
development  projects,  large  and  small, 
as  "non-fishing  related  activities  that 
may  adversely  affect  EFH"  and  as  "non- 
fishing  threats  to  EFH."  However,  none 
of  the  references  provided  in  support  of 
identification  of  potential  non-fishing 
threats  to  salmon  EFH  is  less  than  10 
years  old. 

Regarding  Amendments  55  and  55  to 
the  two  groundfish  FMPs,  comment ors 
assert  that  current  protective 
ihanagement  practices  are  ignored  in 
reaching  conclusions  regarding 
potential  adverse  effects  on  EFH.  Such 
activities  as  timber  harvests  and 
impoiuidments  are  identified  as 
potential  threats  to  EFH  for  marine 
species  such  as  groundfish,  which  do 
not  use  freshwater  or  estuary  habitat. 
Again,  few  of  the  references  listed  as 
support  for  these  generic  conclusions 
are  less  than  10  years  old. 

Response:  Scientists  fi"om  NMFS's 
Alaska  Fisheries  Science  Center  were 
included  in  the  development  of  the  EFH 
amendments,  and  the  description  and 
identification  of  EFH  is  based  on  their 
knowledge  of  the  current  available 
science.  Some  of  these  NMFS  scientists 
are  noted  for  their  expertise  on  logging 
issues  and  have  been  primary  authors 
on  research  that  led  to  the  adoption  of 
current  forest  practices  legislation  in 
Alaska.  They  are  aweue  of  current  forest 
practices  statutes  and  standards, 
including  the  Alaska  Forest  Resources 
and  Practices  Act  and  the  Tongass 
Timber  Reform  Act,  and  they  used  this 
knowledge  in  identifying  non-fishing 
activities  that  may  affect  EFH  and  in 
identifying  conservation  and 
enhancement  measures. 

Potential  threats  to  habitat  exist  even 
with  ciurent  forest  management 
practices.  The  absence  of  some  current 
literature  citations  in  the  EA  and  the 
salmon  EFH  amendment  language  may 
have  been  an  oversight.  However, 
including  those  citations  would  not 
affect  the  amendments'  identification 
and  description  of  EFH  and  the 
potential  threats  to  it.  The  substantive 
information  bom  that  literature  was 
considered  in  the  development  and 
approval  of  Amendments  55/55/8/5/5, 
and  their  omission  from  the  Ust  of  cited 
literature  is  not  sufficient  groimds  for 
disapproval  of  the  amendments. 


NMFS  disagrees  with  the  comment 
that  groundfish  do  not  use  freshwater  or 
estuarine  habitat.  Marine  species  such 
as  eulachon,  capelin.  herring, 
sandlance,  crab,  sablefish,  juvenile 
rockfish.  Pacific  cod,  and  English  sole 
utilize  freshwater  and/or  estuarine 
habitat  dujing  some  part  of  their  life 
cycles.  Upland  development  activities 
may  impact  EFH  for  these  species,  and 
identifying  such  potential  threats  in  the 
groundfish  and  crab  FMPs  is,  therefore, 
relevant. 

NMFS  views  the  identification  and 
description  of  EFH  and  the  development 
of  measures  to  safeguard  it  as  an 
evolving  process,  and  will  continue  to 
use  the  best  available  science  to  make 
improvements  in  the  EFH  amendments 
to  the  FMPs.  To  that  end,  the  FMPs  vdll 
be  updated  to  include  any  important 
citations  that  may  have  been 
inadvertently  omitted.  Information  on 
ciurent  industry  standards  and 
practices,  such  as  those  required  by  the 
Alaska  Forest  Resources  and  Practices 
Act,  will  be  more  explicitly 
incorporated  into  the  non-fishing  threats 
sections  of  the  FMPs. 

Comment  6:  The  EA  ie  inconsistent 
with  national  standard  7  of  the 
Magnuson-Stevens  Act,  which  requires 
that  conservation  and  management 
measures,  where  practicable,  minimize 
costs  and  avoid  umaecessary 
duplication.  The  inter-agency 
consultations  required  for  activities  that 
might  affect  EFH  add  a  redundant  layer 
of  bureaucracy  to  the  regulatory  process 
with  which  non-fishing  industries  must 
already  comply.  The  process  will  be 
cumbersome  and  unworkable,  and 
lumecessary  costs  will  accrue  to  a  huge 
range  of  non-fishing  entities.  One  letter 
stated,  "This  creates  yet  another 
program  that,  as  best  we  can  tell,  adds 
nothing  and  duplicates  other  Federal 
and  State  programs  all  designated  to 
protect  habitat  and  water  quality." 

Response:  Because  the  EA  is  an 
analytical  document  prepared  under 
NEPA,  it  does  not  have  to  be  consistent 
with  national  standard  7  of  the 
Magnuson-Stevens  Act.  NMFS  has 
determined  that  the  EFH  amendments 
are  consistent  with  the  Magnuson- 
Stevens  Act,  including  national 
staodard  7.  Inter-agency  consultations 
on  Federal  or  State  activities  that  may 
adversely  affect  EFH  are  required  by  the 
Magnuson-Stevens  Act;  they  are  not  an 
optional  aspect  of  the  EFH  amendments 
for  any  of  the  eight  regional  fishery 
management  councils.  Section  305(b)(2) 
of  the  Magnuson-Stevens  Act  states: 
"Each  Federal  agency  shall  consult  with 
the  Secretary  with  respect  to  any  action 
authorized,  funded,  or  imdertaken,  or 
proposed  to  be  authorized,  funded,  or 


undertaken,  by  such  agency  that  may 
adversely  affect  any  essential  fish 
habitat  identified  under  this  Act." 

Existing  Federal  statues,  such  as  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  and  NEPA, 
already  require  consultation  or 
coordination  between  NMFS  and  other 
Federal  agencies.  The  EFH  consultations 
will  not  be  duplicative,  as  they  will  be 
subsumed  to  the  greatest  extent  possible 
luider  an  existing  review  process  and 
within  existing  process  time  frames.  The 
regulatory  guidelines  at  50  CFR  part  600 
suggest  that  NMFS  be  consulted  as  early 
as  possible  in  project  plaiming  so  that 
appropriate  conservation  measures  can 
minimize  the  potential  for  adverse 
effects  to  EFH.  The  EFH  amendments 
contain  conservation  recommendations 
that  are  appropriate  for  many  Federal 
actions,  and  they  can  also  serve  as 
guidelines  that  should  be  considered 
during  project  planning. 

NMFS  does  not  agree  that  the  EFH 
requirements  merely  add  redundancy  to 
an  already  overburdened  regulatory 
system.  The  Sustainable  Fisheries  Act  of 
1996,  amending  the  Magnuson-Stevens 
Act,  was  adopted  after  years  of  public 
criticism  that  the  Federal  Government 
was  failing  in  its  responsibility  to 
adequately  protect  the  Nation's  fishery 
resoiu-ces  from  unacceptable  stock 
decreases  due  to  overfishing  and  habitat 
degradation.  The  EFH  requirements 
were  meant  to  address  the  second  of 
those  concerns. 

Comment  7:  The  EFH  amendments 
fail  to  meet  NEPA  and  Regulatory 
Flexibility  Act  (RFA)  requirements.  The 
EA  is  inadequate  as  a  NEPA  document, 
as  it  contains  the  xmsupported 
conclusion  that  modification  or 
relocation  of  non-fishing  activities  may 
result  in  short-term  costs  to  users,  but 
will  result  in  long-term  benefits  to  the 
economy.  The  assertion  in  the  EA  that 
the  action  proposed  "is  simply  to 
describe  and  identify  EFH  for  FMP 
species,  which  in  and  of  itself  will  have 
no  economic  impact,"  is  erroneous.  The 
costly  and  delay-generating  EFH 
consultation  process  will  have 
significant  socioeconomic,  physical,  and 
biological  effects,  which  must  be 
addressed  in  order  to  comply  with 
NEPA.  The  effects  on  the  human 
environment  of  the  pervasive  and 
cumbersome  EFH  program  reflected  in 
the  proposed  amendments  are 
potentially  huge  and  should  be 
addressed  in  an  Environmental  Impact 
Statement. 

Furthermore,  the  amendments  do  not 
incorporate  any  analysis  of  impacts  on 
small  entities  and  are  not  in  compliance 
with  the  RFA  and  applicable  executive 
orders. 


2022G 


Federal  Register /Vol.  64,  No.  79 /Monday,  April  26,  1999 /Rules  and  Regulations 


Resp  jnse:  The  analytical 
require  naents  of  the  RFA  apply  only  to 
regulat  )ry  actions  for  which  notice  and 
commit  rulemaking  is  required  under 
the  Administrative  Procedure  Act  or 
other  s^tute.  If  the  action  does  not 
i  notice  and  comment 
dng,  no  further  analysis  is 
Because  there  was  no 
lent  for  a  proposed  rule  to 
ient  Amendments  55/55/8/5/5, 
lytical  requirements  of  the  RFA 
did  not  apply.  E)uring  the  EFH 
consiiltation  process,  NMFS  will 
provide  EFH  conservation 
recomiiiendations  to  other  Federal  or 
State  agencies.  The  action  agency  will 
consider  the  recommendations  in  its 
decision  making  process  and  then 
decide  whether  it  will  impose  any 
require  ments  on  the  entity  seeking  a 
permit  or  license.  That  is  the  point  at 
which  0ie  action  agency  might  be 
required  to  prepare  an  RFA  analysis. 

NMRS  disagrees  with  the  comment 
concen  dng  the  adequacy  of  the  EA 
prepared  for  the  EFH  amendments.  As 
stated  ih  the  EA.  the  EFH  FMP 
amendments  describe  and  identify  EFH 
for  all  FMP-managed  species  off  Alaska 
and  incjlude  discussions  of  impacts  on 
EFH  fr<)m  fishing  and  non-fishing 
activities,  EFH  research  and  information 
needs,  and  review  and  revision 
schedules  for  EFH  components  of  the 
FMPs.  These  discussions,  as  approved, 
will  bejincorporated  into  the  five  Alaska 
FMPs.  The  EFH  FMP  provisions  that 
were  a]  iproved  have  no  regulatory  effect 
on  fish  ng  or  non-fishing  interests.  A 
Findini ;  of  No  Significant  Impact  for  the 
EFH  an  lendments  is  appropriate. 

NMF  S  also  disagrees  wim  the 
comme  oter's  predictions  of  costly 
delays.  As  previously  mentioned  in  the 
responi  le  to  Comment  6,  EFH 
consull  ations  will  in  most  cases  be 
combir  ed  with  existing  consultations 
that  ara  required  by  NEPA  and  by  other 
laws,  h  MPS  recognizes  that  changes  to 
a  Federal  action  agency's  proposal  as  a 
result  df  an  EFH  recommendation  may 
general  e  costs  or  require  additional 
analyst  s  under  such  applicable  Federal 
laws  as  NEPA  or  the  RFA.  However,  the 
coordi]  lation,  consultation,  and 
recomi  lendation  process  itself  will  not 
automs  tically  impose  additional 
restrictions,  because  NMFS'  EFH 
conser  'ation  recommendations  are  not 
manda  ory,  and  because  NMFS  has  no 
author  ty  to  stop  a  project  based  on 
adversi  i  effects  on  EFH. 


Comment  8:  The  amendments  include 
no  apparent  meaningful  threshold  of 
significance  or  way  of  gauging  the 
likelihood  of  adverse  effect  on  EFH, 
which  would  enable  the  Coimcil, 
NMFS,  and  non-fishing  entities  to  focus 
on  activities  with  the  potential  for 
substantial  harm  to  Council-managed 
fisheries.  Blanket  presumptions  subject 
all  types  of  coastal  and  inland 
developments  or  land  use  activities  to 
cumbersome  EFH  consultations. 

Response:  "Adverse  effects,"  as 
defined  at  §  600.810  of  this  title,  means 
any  impact  which  reduces  the  quality 
and/or  quantity  of  EFH.  Adverse  effects 
may  include,  for  example,  direct  effects 
through  contamination  or  physical 
disruption,  indirect  effects  such  as  loss 
of  prey  or  reduction  in  species 
fecimdity,  and  site-specific  or  habitat- 
wide  impacts,  including  individual, 
cumulative,  or  synergistic  consequences 
of  actions.  Only  actions  which  have  a 
reasonably  foreseeable  adverse  effect 
require  consultation.  Thus,  NMFS  must 
comment  on  Federal  or  State  actions 
that  take  place  within  riparian  areas  or 
hydrological  basins  only  if  they  have  a 
reasonably  foreseeable  impact  on  EFH. 
Furthermore,  the  regulations  provide  for 
streamlined  consultation  procedures, 
such  as  general  concurrences  and 
abbreviated  consultations,  that  may  be 
used  when  the  activities  at  issue  do  not 
have  the  potential  to  cause  substantial 
adverse  effects  on  EFH. 

Comment  9:  NMFS  should  not 
finalize  these  amendments  imtil  the 
interim  final  rule  is  finalized.  Amending 
FMPs  to  incorporate  EFH  in  advance  of 
that  action  would  require  redoing  the 
process  later,  and  would  likely  lead 
only  to  further  disagreement  and 
confusion  in  the  meantime. 

Response:  The  interim  final  rule  has 
the  effect  of  a  final  rule.  As  mentioned 
in  the  response  to  Comment  4, 
Amendments  55/55/8/5/5  all  require 
periodic  reviews  of  new  and  existing 
EFH  information.  Any  updates 
necessary  after  the  rule  is  finalized  can 
be  accomplished  through  this  review 
process. 

Comment  10:  The  State  expressed 
"guarded  support"  of  the  amendments, 
but  was  concerned  about  the  lack  of 
information  about  the  scope  and         <» 
mechanics  of  EFH  coordination  and 
consultations. 

Response:  NMFS  has  held  meetings 
with  representatives  of  several  State 
agencies  to  work  out  procedures  for 


coordination  on  EFH  consultations,  and 
will  continue  to  schedule  meetings  as 
needed. 

Comment  11:  The  U.S.  Coast  Guard 
commented  that  it  will  evaluate  its 
activities  for  possible  impacts  once 
HAPCs  are  identified. 

Response:  NMFS  will  provide  the 
U.S.  Coast  Guard  with  technical 
guidance  on  EFH  consultation 
procedures. 

Comment  12:  NMFS  is  to  be 
conunended  for  tackling  a  difficult  task 
by  compiling  and  organizing  the 
information  contained  in  the 
amendments.  The  commentors  support 
the  goal  of  conserving  and  enhancing 
essential  fish  habitat,  and  were 
generally  complimentary  in  terms  of  the 
hard  work  that  went  into  the 
development  of  the  EFH  FMPs  despite 
reservations  covered  in  preceding 
comments  and  responses. 

Response:  NMFS  appreciates 
constituent  support  in  this  important 
and  challenging  endeavor,  and  looks 
forward  to  working  with  all  parties  to 
make  improvements. 

Comment  13:  The  requirement  in  the 
NOA  that  comments  be  received  by 
NMFS  by  the  end  of  the  comment 
period,  and  not  simply  postmarked  by 
then,  is  unfair. 

Response:  NMFS  understands  that  the 
EFH  amendments  and  EA  were  lengthy 
and  may  have  been  difficiilt  to  review 
thorou^ly  within  the  60-day  comment 
period.  In  accordance  with  the 
Magnuson-Stevens  Act  requirements  at 
section  304(a),  NMFS  must  affirmatively 
approve,  disapprove,  or  partially 
approve  an  FNff  or  FMP  amendment 
within  30  days  of  the  end  of  a  comment 
period.  NMFS  typically  needs  the  full 
30  days  to  review  public  comments 
received  and  to  complete  the  internal 
review  and  decision  making  process, 
particularly  when  the  FMP  or  FMP 
amendment  is  complex  and  lengthy,  as 
was  the  case  with  Amendments  55/55/ 
8/5/5.  NMFS  asks  that  comments  be 
received  by  the  end  of  the  comment 
period,  so  that  they  can  be  reviewed  and 
considered  during  the  decision  making 
process. 

Dated:  April  20, 1999. 

Gary  C.  N4atlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  99-10408  Filed  4-23-99;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AH81 

Prevailing  Rate  Systems;  Changes  in 
Federal  Wage  System  Survey  Jobs 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  is  issuing  a  proposed  rule 
that  would  change  the  Helper  (Trades) 
WG-5  appropriated  fund  Federal  Wage 
System  survey  job  from  required  to 
optional,  add  the  word  "Heavy"  to  the 
name  of  the  Janitor  WG-2  FWS  survey 
job,  change  the  title  of  the 
Warehouseman  WG-5  survey  job  to 
Warehouse  Worker  WG-5,  and  remove 
the  Boiler  Plant  Operator  WG-9  survey 
job  from  the  list  of  optional  survey  jobs. 
These  changes  are  being  made  to  make 
Federal  Wage  System  survey  jobs  more 
useful  sluvey  tools  for  local  wage 
siirveys. 

DATES:  Comments  must  be  received  on 
or  before  May  26,  1999. 
ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service, 
Office  of  Persoimel  Management,  Room 
7H31, 1900  E  Street  NW.,  Washington, 
DC  20415,  or  FAX:  (202)  606-4264. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Allen,  (202)  606-2848,  FAX: 
(202)  606-0824,  or  email  to 
maallen@opm.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Persoimel  Management  (OPM)  is 
engaged  in  an  ongoing  project  to  review 
the  survey  job  descriptions  used  by 
Federal  agencies  during  Federal  Wage 
System  (FWS)  local  wage  svu^reys  to 
determine  prevailing  rates  of  pay  for 
FWS  employees.  The  FWS  is  the  pay 
system  for  the  Federal  Government's 
blue-collar  workforce. 


As  a  result  of  this  review,  OPM 
proposes  to  change  the  Helper  (Trades) 
WG-5  appropriated  fund  FWS  survey 
job  from  required  to  optional.  In  the 
past,  the  Helper  (Trades)  WG-5  sxirvey 
job  has  produced  adequate  data  for  use 
in  calculating  FWS  pay  rates  in  only 
about  one-quarter  of  the  appropriated 
fund  FWS  wage  areas.  Because  of  this, 
OPM  proposes  that  its  use  become 
optional  rather  than  required,  hi 
addition,  OPM  proposes  that  the  word 
"Heavy"  be  added  to  the  title  of  the 
Janitor  WG-2  appropriated  fund  FWS  . 
survey  job  and  that  the  Warehouseman 
WG-5  survey  job  title  be  changed  to 
Warehouse  Worker  WG-5.  These 
changes  would  better  distinguish  the 
Janitor  WG-2  survey  job  from  the  Janitor 
(Light)  WG-1  survey  job  and  modernize 
the  Warehouseman  WG-5  survey  job 
title.  Finally,  OPM  proposes  that  the 
Boiler  Plant  Operator  WG-9  survey  job 
be  removed  from  the  list  of  optional 
survey  jobs.  The  Boiler  Plant  Operator 
WG-10  survey  job  would  remain  an 
optional  survey  job.  This  change  is 
proposed  because  only  0.5  percent  of 
FWS  employment  in  WG-9  positions  is 
represented  by  this  survey  job  and 
because  matching  private  sector  jobs 
only  at  the  WG-10  journey  level  would 
be  more  consistent  with  the  other 
survey  jobs  used  in  FWS  wage  surveys. 
The  Federal  Prevailing  Rate  Advisory 
Committee,  the  national  labor- 
management  committee  responsible  for 
advising  OPM  on  matters  concerning 
the  pay  of  FWS  employees,  has 
reviewed  and  concurred  by  consensus 
with  these  changes. 

E.G.  12666,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 


U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  amend  5 
CFR  part  532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  §532.707 
also  issued  under  5  U.S.C.  552. 

§532^17    [AmendMl] 

2.  In  Section  532.217,  paragraph  (a)  is 
amended  by  adding  the  word  "(Heavy)" 
after  the  job  title  "Janitor",  by  removing 
the  job  title  "Warehouseman"  and 
replacing  it  with  "Warehouse  Worker", 
by  removingjthe  job  title  and  job  grade 
for  "Helper  (Trades)"  and  adding  it  in 
grade  order  to  paragraph  (c),  and 
amending  paragraph  (c)  by  removing  the 
job  title  "Boiler  Plant  Operator"  and  job 
grade  "9". 

[PR  Doc.  99-10401  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-CE-125-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Model  182S 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  dociunent  proposes  to 
supersede  Airworthiness  Directive  (AD) 
98-13-10,  which  currently  requires 
repetitively  inspecting  all  engine 
exhaust  muffler  end  plates  (four  total) 
for  cracks  on  all  Cessna  Aircraft 
Company  (Cessna)  Model  182S 
airplanes,  and  replacing  any  muffler 
where  an  end  plate  is  found  cracked. 
AD  98-13-10  also  requires  fabricating 
and  installing  a  placard  that  specifies 
immediately  inspecting  all  engine 
exhaust  muffler  end  plates  any  time  the 
engine  backfires  upon  start-up.  The 
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propo  ted  AD  is  the  result  of  Cessna 
deveU  ping  an  improved  design  exhaust 
systen  I  for  the  Model  182S  airplanes. 
The  p  oposed  AD  would  reteiin  the 
action  s  of  AD  98-13-10  on  all  affected 
airpla:  les,  and  would  require  replacing 
the  ex  laust  system  with  an  improved 
desigr  exhaust  system  within  a  certain 
perioc  of  time,  as  terminating  action  for 
those  equirements  retained  from  AD 
98-13  -10.  The  proposed  AD  would  also 
limit  t  le  effectivity  to  not  include  those 
airplaj  les  manufactured  with  the 
impro  /ed  design  exhaust  system.  The 
action »  specified  by  the  proposed  AD 
are  inl  ended  to  detect  and  correct 
dama^  e  to  the  engine  exhaust  mufflers 
cause<  by  cracking  and  the  high  stresses 
impos  3d  on  the  attachment  of  the 
exhau  it  at  the  area  of  the  firewall, 
which  could  result  in  exhaust  gases 
enteri]  ig  the  airplane  cabin  with 
conse<  uent  crew  and  passenger  injury. 
DATES:  Comments  must  be  received  on 
or  befdre  June  25,  1999. 
ADORE  3SES:  Submit  comments  in 
triplic  ite  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attent  ion:  Rules  Docket  No.  98-CE- 
Ub-A  D,  Room  1558,  601  E.  12th  Street, 
Kansa.  City,  Missouri  64106.  Comments 
may  b ;  inspected  at  this  location 
betwem  8  a.m.  and  4  p.m.,  Monday 
throuj  h  Friday,  holidays  excepted. 

Sen  ice  information  that  applies  to  the 
propoi  led  AD  may  be  obtained  from  the 
Cessni  I  Aircraft  Company,  Product 
Support.  P.O.  Box  7706,  Wichita, 
Kansas  67277;  telephone:  (316)  517- 
5800;  facsimile:  (316)  942-9006.  This 
inforrflation  also  may  be  examined  at 
the  Rifles  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Pendleton,  Aerospace  Engineer, 
Wichi  a  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airpoi  t,  Wichita,  Kansas  67209; 
telephjone:  (316)  946-^143;  facsimile: 
(316)  i46-4407. 
SUPPLEMENTARY  INFORMATION: 

Comnients  Invited 

Inte  "ested  persons  are  invited  to 
partic:  pate  in  the  making  of  the 
propo  ied  rule  by  submitting  such 
writtei  data,  views,  or  argiunents  as 
they  n  lay  desire.  Conmiunications 
shouh ,  identify  the  Rides  Docket 
numb  !r  and  be  submitted  in  triplicate  to 
the  ad  dress  specified  above.  All 
comm  unications  received  on  or  before 
the  cl(  ising  date  for  comments,  specified 
above  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
propo  sals  contained  in  this  notice  may 
be  chc  nged  in  light  of  the  comments 
receiv  sd. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  thi«  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-125-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
MPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-125-AD,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Missoiu-i 
64106. 

Discussion 

AD  98-13-10,  Amendment  39-10598 
(63  FR  32973,  June  17, 1998),  currently 
requires  the  following  on  all  Cessna 
Model  1825  airplanes: 
— Repetitively  inspecting  all  engine 

exhaust  muffler  end  plates  (four  total) 

for  cracks; 
— Replacing  any  muffler  where  an  end 

plate  is  found  cracked;  and 
— Fabricating  and  installing  a  placard 

that  specifies  immediately  inspecting 

all  engine  exhaust  muffler  end  plates 

any  time  the  engine  backfires  upon 

start-up. 

Actions  Since  Issuance  of  Previous  Rule 
and  Relevant  Service  Information 

Cessna  has  developed  a  new  exhaust 
system  muffler  that,  when  incorporated, 
would  eliminate  the  need  for  the 
repetitive  inspection  required  by  AD 
98-13-10. 

Cessna  Service  Bulletin  SB98-78-03, 
dated  December  14. 1998,  includes 
procedures  for  installing  this  improved 
design  exhaust  system  muffler. 

The  FAA's  Determination 

After  examining  the  circiunstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  Ad  action  should  be  taken  to  detect 
and  correct  damage  to  the  engine 
exhaust  mufflers  caused  by  cracking  and 
the  high  stresses  imposed  on  the 


attachment  of  the  exhaust  at  the  area  of 
the  firewall,  which  could  result  in 
exhaust  gases  entering  the  airplane 
cabin  with  consequent  crew  and 
passenger  injury. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Cessna  Model  182S 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  98- 
13-10.  The  proposed  AD  would  retain 
the  actions  of  AD  98-13-10  on  all 
affected  airplanes,  and  would  require 
replacing  the  exhaust  system  with  an 
improved  design  exhaust  system  within 
a  certain  period  of  time,  as  terminating 
action  for  the  actions  retained  from  AD 
98-13-10.  The  proposed  AD  would  also 
limit  the  effectivity  to  not  include  those 
airplanes  manufactured  with  the 
improved  design  exhaust  system. 
Accomplishment  of  the  proposed 
replacement  would  be  required  in 
accordance  with  Cessna  Service  Bulletin 
SB98-78-03,  dated  December  14, 1998. 

Cost  Impact 

The  FAA  estimates  that  150  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $9,000,  or  $60  per 
airplane.  These  figures  only  take  into 
accoimt  the  cost  of  the  proposed  initial 
inspection  and  do  not  take  into  account 
the  costs  of  any  repetitive  inspections  or 
replacements  needed  if  cracks  were 
found. 

The  inspection  cost  of  the  proposed 
AD  is  the  same  as  that  presented  in  AD 
98-13-10.  Therefore,  the  proposed  AD 
imposes  no  inspection  cost  impact  on 
U.S.  operators  of  the  affected  airplanes 
over  that  already  required  in  AD  98-13- 
10. 

The  FAA  estimates  that  it  would  take 
approximately  4  workhours  per  airplane 
to  accomplish  the  proposed 
replacement,  and  diat  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approximately  $463  per  muffler 
assembly  (2  required)  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  replacement  on 
U.S.  operators  is  estimated  to  be 
$174,900,  or  $1,166  per  airplane. 

Parts  credit  and  labor  allowance 
credit  for  the  actions  proposed  in  this 
NPRM  may  be  obtained  by  submitting 
the  appropriate  paperwork  to  Cessna 
before  Jime  14, 1999.  Any  removed 
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mufflers  should  be  returned  with  the 
paperwork. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promiilgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
or  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contracting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
98-13-10,  Amendment  39-10598,  and 
by  adding  a  new  AD  to  read  as  follows: 

Cessna  Aircraft  Company:  Docket  No.  98- 
CE-125-AD;  Supersedes  AD  98-13-10, 
Amendment  39-10598. 

Applicability:  Model  182S  airplanes,  serial 
numbers  18280001  through  18280286, 
certified  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 


airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  detect  and  correct  damage  to  the  engine 
exhaust  mufflers  caused  by  cracking  and  the 
high  stresses  imposed  on  the  attachment  of 
the  exhaust  at  the  area  of  the  firewall,  which 
could  result  in  exhaust  gases  entering  the 
airplane  cabin  with  consequent  crew  and 
passenger  injury,  accomplish  the  following: 

(a)  Within  5  days  after  the  effective  date  of 
this  AD,  unless  already  accomplished 
(compliance  with  AD  98-13-10),  accomplish 
the  following: 

(1)  Fabricate  a  placard  that  specifies 
immediately  inspecting  all  engine  exhaust 
muffler  end  plates  when  the  engine  backfires 
upon  start-up,  and  install  this  placard  on  the 
instrument  panel  within  the  pilot's  clear 
view.  The  placard  should  utilize  letters  of  at 
least  0.10-inch  in  height  and  contain  the 
following  words: 

"If  the  engine  backfires  upon  start-up.  prior 
to  further  flight,  inspect  and  replace  (as 
necessary]  all  engine  exhaust  muffler  end 
plates." 

(2)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  airplane  flight 
manual  (AFM). 

(b)  Within  25  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  (compliance  with  AD 
96-13-10),  and  thereafter  at  intervals  not  to 
exceed  25  hours  TIS  after  each  inspection 
(including  any  inspection  accomplished  after 
an  engine  backfire)  until  the  replacement 
required  by  paragraphs  (b)(1)  and  (d)  of  this 
AD  are  accomplished,  inspect  all  engine 
exhaust  muffler  end  plates  (four  total)  for 
cracks  on  the  forward  (upstream)  or  aft 
(downstream)  end  of  each  muffler  can. 

(1)  Prior  to  further  flight,  replace  any 
engine  exhaust  muffler  where  an  end  plate  is 
found  cracked  with  one  of  improved  design, 
part  number  (P/N)  1254017-19  or  P/N 
9954200-9  (or  FAA-approved  equivalent  part 
number).  Accomplish  these  replacements  in 
accordance  with  Cessna  Service  Bulletin- 
SB98-78-03,  dated  December  14, 1998. 

(2)  This  replacement  terminates  the 
repetitive  inspection  required  by  this  AD  for 
that  particular  engine  eschaust  muffler.  The 
repetitive  inspections  would  still  be  required 
for  any  other  engine  exhaust  muffler  not 
replaced  with  the  improved  design  parts. 

(3)  The  placard  requirements  of  this  AD  are 
still  required  until  all  engine  exhaust  system 
mufflers  Eire  replaced  with  the  improved 
design  parts. 

Note  2:  Cessna  Service  Bulletin  SB98-78- 
02,  Issued:  June  6, 1998,  depicts  the  area  to 
be  inspected.  The  actions  of  this  service 
bulletin  are  different  firom  those  required  by 
this  AD.  This  AD  takes  precedence  over  the 


actions  specified  in  this  service  bulletin. 
Accomplishment  of  Cessna  Service  Bulletin 
SB98-78-02.  Issued:  June  6,  1998.  is  not 
considered  an  alternative  method  of 
compliance  to  the  actions  of  this  AD. 

(c)  Fabricating  and  installing  the  placard 
and  inserting  this  AD  into  the  Limitations 
Section  of  the  AFM,  as  required  by  paragraph 
(a)  of  this  AD,  may  be  performed  by  the 
owner/ operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(d)  Within  12  calendar  months  after  the 
effective  date  of  this  AD,  replace  the  engine 
exhaust  mufflers  with  ones  of  improved 
design,  part  number  (P/N)  1254017-19  or  P/ 
N  9954200-9  (or  FAA-approved  equivalent 
part  numt)er).  Accomplish  these 
replacements  in  accordance  with  Cessna 
Service  Bulletin  SB9&-78-03,  dated 
December  14,  1998. 

(1)  These  replacements  terminate  the 
repetitive  inspection  and  placard 
requirements  of  this  AD,  as  specified  in 
paragraphs  (a)  and  (b),  including  all 
subparagraphs,  of  this  AD. 

(2)  The  replacements  may  be  accomplished 
prior  to  12  calendar  months  after  the  effective 
date  of  this  AD,  as  terminating  action  for  the 
repetitive  inspection  and  placard 
requirements  of  this  AD. 

(e)  As  of  the  effective,  date  of  this  AD,  no 
person  may  install,  on  any  affected  airplane, 
an  engine  exhaust  muffler  that  is  not  of 
improved  design,  P/N  1254017-19  or  P/N 
9954200-9  (or  FAA-approved  equivalent  part 
number). 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aircraft  Certification  Office 
(ACO),  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Wichita  ACO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  98-13-10 
are  not  considered  approved  as  alternative 
methods  of  compliance  for  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(h)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Cessna  Aircraft 
Company.  Product  Support,  P.O.  Box  7706. 
Wichita,  Kansas  67277;  or  may  examine  these 
documents  at  the  FAA.  Central  Region.  Office 
c''the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City.  Missouri  64106. 

(i)  This  amendment  supersedes  AD  98-13- 
10,  Amendment  39-10598. 
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Issue  d  in  Kansas  City,  Missouri,  on  April 
20,  19«  9. 
James  \.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircra)  t  Certification  Service. 
[FR  Do  ;.  99-10348  Filed  4-23-99;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPA  fTMENT  OF  TRANSPORTATION 
Feder  il  Aviation  Administration 


14CFH 

[Docket 
RIN21:»)-AA64 


Part  39 

No.  99-NM-21-A0] 


AirwoHhiness  Directives;  Boeing 
(Model  737-100,  -200,  and  -200C  Series 
Airplafies 

AGENCjir:  Federal  Aviation 

Admii  istration,  DOT. 

ACTIOM:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMIM  RY:  This  dociunent  proposes  the 
adopt]  on  of  a  new  airworthiness 
direct!  ve  (AD)  that  is  applicable  to 
certaii  Boeing  Model  737-100,  -200, 
and  -i  DOC  series  airplanes.  This 
propoi  al  would  require  inspections  to 
detect  corrosion  and  cracking  of  the 
inboai  d  track  of  each  outboard  flap 
where  the  track  attaches  to  the  rear  spar, 
and  re  jair,  if  necessary.  For  certain 
airplaj  les,  this  proposal  also  provides 
for  opi  ional  terminating  action  for  the 
repetil  ive  inspections  required  for  those 
airplai  les.  This  proposal  is  prompted  by 
severa  reports  of  cracking  of  the 
inbocu  i  track  of  the  outboard  flap.  The 
action  i  specified  by  the  proposed  AD 
are  int  snded  to  detect  and  correct 
corros  on  and  cracking  of  the  inboard 
track  c  f  the  outboard  flap,  which  could 
result  n  loss  of  the  outboard  trailing 
edge  f  ap  and  consequent  reduced 
controllability  of  the  airplane. 

DATES]  Comments  must  be  received  by 
June  10.  1999. 

ADDRESSES:  Submit  comments  in 
tripUc  ite  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airpla  ae  Directorate,  ANM-114, 
Attent  on:  Rules  Docket  No.  99-NM- 
21-AI  ,  1601  Lind  Avenue.  SW.. 
Rentoi  I,  Washington  98055-4056. 
Conrni  ents  may  be  inspected  at  this 
locatic  n  between  9:00  a.m.  and  3:00 
p.m..  Monday  througl  Friday,  except 
Feden  1  holidays. 

The  service  information  referenced  in 
the  pr  )posed  rule  may  be  obtained  from 
Boein; ;  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
exami  led  at  the  FAA,  Transport 


Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1153; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-21-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-21-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  cracking  of  the  inboard 
track  of  the  outboard  flap  where  the 
track  attaches  to  the  rear  spar  has  been 
found  on  several  airplanes.  Such 
cracking  has  been  attributed  to  stress 
corrosion.  Corrosion  in  that  area  can  be 
accelerated  if  a  phenolic  rub  strip  is 
installed  at  the  interface  between  the 
flap  track  and  wing  skin.  (The  rub  strip 
is  intended  to  protect  the  surface  of  the 


wing  skin  from  abrasion.)  The  phenolic 
rub  strip  may  draw  moisture  into  the 
interface,  which  could  result  in 
corrosion.  Also,  inadequate  clamp-up  of 
the  attachment  bolts  can  make  the  area 
where  the  flap  track  attaches  to  the  rear 
spar  more  vulnerable  to  moistiire 
absorption  and,  consequently,  to 
corrosion.  Such  corrosion,  if  not 
corrected,  could  result  in  cracking  of  the 
inboard  flap  track,  which  could  result  in 
loss  of  the  outboard  trailing  edge  flap 
and  consequent  reduced  controllability 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-57-1065, 
Revision  3,  dated  December  17,  1982. 
That  service  bulletin  describes,  among 
other  things,  procedures  for  a  preventive 
modification  of  the  interface  between 
the  inboard  track  of  the  outboard  flap 
and  the  rear  spar.  The  modification 
involves  replacing  the  existing  rub  strip 
with  an  aluminum  rub  strip;  replacing 
the  existing  shim,  if  necessary;  and 
replacing  certain  attachment  bolts  with 
new  attachment  bolts.  Accomplishment 
of  the  modification  specified  in  the 
service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require,  for  certain  airplanes,  repetitive 
visual  inspections  to  detect  corrosion, 
and  repetitive  high  frequency  eddy 
current  (HFEC)  inspections  to  detect 
cracking,  of  the  inboard  track  of  each 
outboard  flap  where  the  track  attaches 
to  the  rear  spar,  and  repair,  if  necessary. 
For  certain  other  airplanes,  the 
proposed  AD  would  require  a  one-time 
visual  inspection  to  detect  corrosion, 
and  a  one-time  HFEC  inspection  to 
detect  cracking,  of  the  inboard  track  of 
each  outboard  flap  where  the  track 
attaches  to  the  rear  spar,  and  repair,  if 
necessary.  The  HFEC  inspections  would 
be  required  to  be  accomplished  in 
accordance  with  the  Boeing  737 
Nondestructive  Test  Manual. 

For  certain  airplanes,  the  proposed 
AD  also  provides  an  optional 
terminating  action  for  the  repetitive 
inspection  requirement.  This  action 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously,  except  as 
discussed  below. 
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DifiFerences  Between  the  Service 
Bulletin  and  the  Proposed  AD 

Boeing  Service  Bulletin  737-57-1065. 
Revision  3,  describes  visual  inspections 
of  the  outboard  flap  to  detect  looseness, 
gaps,  and  missing  or  damaged  rub  strips 
and  shims.  Operators  should  note  that 
the  proposed  AD  would  not  require 
these  inspections.  This  decision  is  based 
on  the  fact  that  the  intent  of  this 
proposed  AD  is  to  detect  and  correct 
corrosion  and  cracking  of  the  inboard 
track  of  the  outboard  flap  where  the 
track  attaches  to  the  rear  spar.  The  FAA 
finds  that  the  visual  inspections 
described  in  the  service  bulletin  were 
not  intended  to  detect  corrosion  or 
cracks,  and  therefore  may  not  ensure 
that  any  corrosion  or  cracking  is 
detected  in  a  timely  manner.  Therefore, 
this  proposed  AD  would  require 
repetitive  visual  inspections  to  detect 
corrosion,  and  repetitive  HFEC 
inspections  to  detect  cracking,  of  the 
inboard  track  of  each  outboard  flap  in 
order  to  ensure  that  any  corrosion 
cracking  is  detected  in  a  timely  manner. 

In  addition,  the  service  bulletin 
describes  a  one-time  visual  inspection 
to  determine  if  the  inboard  attachment 
bolt  holes  are  aligned  properly. 
Operators  should  note  that  this 
proposed  AD  does  not  require  that 
inspection  because  the  FAA  finds  that  it 
is  not  relevant  to  detection  of  cracks. 

Operators  also  should  note  that, 
although  the  actions  described  in  the 
service  bulletin  are  specified  for  both 
the  inboard  and  outboard  tracks  of  each 
outboard  flap,  this  proposed  AD  is 
applicable  only  to  the  inboard  track  of 
each  outboard  flap.  This  decision  is 
based  upon  the  fact  that  the  inboard 
track  of  the  outboard  flap  is  more 
heavily  loaded  than  the  outboard  track, 
and  corrosion  cracking  has  been 
reported  only  on  the  inboard  track. 

Operators  also  should  note  that  the 
effectivity  listing  of  the  service  bulletin 
specifies  only  Boeing  Model  737  series 
airplanes  having  line  numbers  (L/N)  1 
through  869  inclusive.  This  AD  is 
applicable  to  Boeing  Model  737-100, 
-200,  and  -200C  series  airplanes  having 
L/N's  1  through  869  inclusive;  as  well 
as  Boeing  Model  737-100,  -200,  and 
-200C  series  airplanes  having  L/N's  870 
through  1585  inclusive,  on  which  the  #2 
or  #7  flap  track  has  been  replaced  with 
a  part  having  certain  Boeing  part 
numbers.  The  subject  flap  tracks  may 
have  been  removed  from  an  airplane 
having  a  L/N  1  through  869  and  re- 
installed, without  being  inspected,  on 
another  airplane  having  a  L/N  870 
through  1585.  Therefore,  to  ensure  that 
cracking  on  the  subject  flap  tracks  is 
detected  in  a  timely  manner,  the  FAA 


finds  it  necessary  to  expand  the 
applicability  of  this  AD  by  mandating 
one-time  inspections  of  airplanes  with 
L/N's  870  through  1585  inclusive  on 
which  certain  flap  tracks  have  been 
installed. 

Cost  Impact 

There  are  approximately  1 ,020 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
394  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
proposed  inspections,  at  an  average 
labor  rate  of  $60  per  work  hoiir.  Based 
on  these  figiu'es,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $378,240,  or 
$960  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  would  take  approximately 
96  work  hours  to  accomplish  it,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  would  be 
approximately  $548  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
optional  terminating  action  would  be 
$6,308  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

-KNJng:  Docket  99-NM-21-AD. 

Applicability:  Model  737-100.  -200,  and 
-200C  series  airplanes,  line  numbers  (L/N)  1 
through  869  inclusive;  and  Model  737-100, 
-200,  and  -200C  series  airplanes,  L/N  870 
through  1585  inclusive,  on  which  the  #2  or 
#7  flap  track  has  been  replaced  with  a  part 
having  a  part  number  (P/N)  listed  in  Table  1 
of  this  AD;  certificated  in  any  category. 

Table  1  .—Boeing  Flap  Tracks 
Subject  to  this  AD 


Name 

Part  No. 

Boeing 

65-67158-2 

65-67158-3 

65-^^28-2 

65-46428-3 

65-^6428-5 

65-46428-7 

65-46428-9 

65-46428-1 1 

65-^6428-15 

65-46428-17 

65-46428-19 

65-46428-21 

65-46428-23 

65-46428-25 

65-46428-27 

65-46428-33 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
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limin^ted,  the  request  should  include 
proposed  actions  to  address  it. 
iance:  Required  as  indicated,  unless 
mblished  previously. 
(ietect  and  correct  corrosion  or  cracking 
aboard  track  of  each  outboard  flap 
the  track  attaches  to  the  rear  spar, 
could  result  in  loss  of  the  outboard 
edge  flap  and  consequent  reduced 
lability  of  the  airplane,  accomplish 
owing: 


e; 
specif!  i: 

Con  pli 
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To 
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(1) 
detect 
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(2) 
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tra  :k 


ithin  18  months  after  the  effective 
this  AD,  accomplish  the  requirements 
graphs  (a)(1)  and  (a)(2)  of  this  AD. 
P  Brform  a  detailed  visual  inspection  to 
corrosion  on  the  surface  and  edges  of 
ntjoard  track  of  each  outboard  flap  where 

attaches  to  the  rear  spar, 
f^rform  a  high  frequency  eddy  current 
inspection  to  detect  cracking  on  the 
surfac4  and  edges  of  the  inboard  track  of  each 
outbo^d  flap  where  the  track  attaches  to  the 
in  accordance  with  Subject  51-00- 
13,  ofthe  Boeing  737 
Nondefetructive  Test  (NDT)  Manual  (Boeing 
Docun  ent  D6-37239);  and  remove  the 
attachi  [lent  bolts  and  perform  an  open-hole 
nspection  of  the  bolt  holes  for 
,  in  accordance  with  Subject  51-00- 
re  2  or  19,  of  the  Boeing  737  NfDT 
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Fif  u: 


F  or. 


airplanes  having  L/N  1  through  869 
on  which  no  corrosion  or  cracking 
is  detefcted  during  the  inspections  required 
by  par  igraph  (a)  of  this  AD:  Prior  to  further 
flight,  -e-install  the  attachment  bolts.  Repeat 
both  ii  spections  thereafter  at  intervals  not  to 
exceec  18  months. 

(c)  F  jr  airplanes  having  L/N  870  through 
1585  ii  (elusive,  on  which  replacement  flap 
tracks  ire  installed,  and  on  which  no 
corrosion  or  cracking  is  detected  during  the 
ions  required  by  paragraph  (a)  of  this 
further  action  is  required  by  this  AD. 
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any  corrosion  or  cracking  is  detected 
any  inspection  required  by  paragraph 
)  of  this  AD,  prior  to  further  flight, 
n  accordance  with  a  method  approved 
Vlanager,  Seattle  Aircraft  Certification 
AGO),  FAA,  Transport  Airplane 
or  in  accordance  with  data 
the  type  certification  basis  of  the 
approved  by  a  Boeing  Company 

Engineering  Representative  who 
authorized  by  the  Manager,  Seattle 
make  such  findings.  For  a  repair 
to  be  approved,  as  required  by  this 
.  the  approval  letter  must 
reference  this  AD. 


Optioi  al  Terminating  Action 

(e)  N  lodification  of  the  interface  between 
the  inl  oard  track  of  each  outboard  flap  and 
the  ree  r  spar  in  accordance  with  Boeing 
Servic  j  Bulletin  737-57-1065,  Revision  3, 
dated  Jecember  17,  1982,  constitutes 
termir  ating  action  for  the  repetitive 
inspec  [ion  requirement  of  paragraph  (b)  of 
this  A  ). 

Alterr  ative  Methods  Of  Compliance 

(f)  ^  n  alternative  method  of  compliance  or 
adjust  nent  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
ofthe  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  aocomplished. 

Issued  in  Renton,  Washington,  on  April  20, 
1999. 

D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  99-10347  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-133-AD] 

RIN  2120-AA64 

Airwortliiness  Directives;  Boeing 
Model  737-100,  -200,  -300,  -400,  and 
-500  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  which  would  have  superseded  an 
existing  AD  that  is  applicable  to  certain 
Boeing  Model  737-100,  -200,  -300, 
—400,  and  -500  series  airplanes.  The 
existing  AD  currently  requires  an 
inspection  of  reworked  aileron/elevator 
power  control  units  (PCU's)  and  rudder 
PCU's  to  determine  if  reworked  PCU 
manifold  cylinder  bores  containing 
chrome  plating  are  installed,  and 
replacement  of  the  cylinder  bores  with 
bores  that  have  been  reworked  using  the 
oversize  method  or  the  steel  sleeve 
method,  if  necessary.  This  action, 
among  other  items,  revises  the 
previously  proposed  rule  by  expanding 
the  applicability  of  the  existing  AD  to 
include  airplanes  equipped  with  certain 
rudder  PCU's.  The  actions  specified  by 
this  new  proposed  AD  are  intended  to 
prevent  a  reduced  rate  of  movement  of 
the  elevator,  aileron,  or  rudder  due  to 


contamination  of  hydraulic  fluid  from 
chrome  plating  chips;  such  reduced  rate 
of  movement,  if  not  corrected,  could 
result  in  reduced  controllability  of  the 
airplane. 

DATES:  Conunents  must  be  received  by 
May  21.1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
133-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207. 

This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Kurle,  Senior  Engineer.  Systems  and 
Equipment  Branch,  ANM-130S,  FAA, 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425) 227-2798; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
ofthe  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
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statement  is  made:  "Comments  to 
Docket  Number  97-NM-133-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-133-AD,  1601  Und  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-100,  -200,  -300, 
-400,  and  -500  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  February  19, 1998  (63  FR 
8369).  That  NPRM  would  have 
superseded  AD  97-09-14,  amendment 
39-10010  (62  FR  24008,  May  2,  1997), 
to  continue  to  require  an  inspection  of 
reworked  aileron/elevator  power  control 
units  (PCU's)  and  rudder  PCU's  to 
determine  if  reworked  PCU  manifold 
cylinder  bores  containing  chrome 
plating  are  installed,  and  replacement  of 
the  cylinder  bores  with  bores  that  have 
been  reworked  using  the  oversize 
method  or  the  steel  sleeve  method,  if 
necessary.  That  NPRM  would  have 
expanded  the  applicability  of  the 
existing  AD  to  include  airplanes 
equipped  with  rudder  PCU's  having  part 
number  (P/N)  65C37052-().  That  NPRM 
also  would  have  revised  the  existing  AD 
to  exclude  rudder  PCU's  (in  addition  to 
aileron/elevator  actuators)  having  serial 
numbers  that  contain  "ss"  from  the 
requirements  of  the  proposed  AD.  That 
NPRM  was  prompted  by  a  review  of  the 
design  of  the  flight  control  systems  on 
Model  737  series  airplanes.  The  actions 
specified  in  that  NPRM  were  intended 
to  prevent  a  reduced  rate  of  movement 
of  the  elevator,  aileron,  or  rudder  due  to 
contamination  of  hydraulic  fluid  from 
chrome  plating  chips;  such  reduced  rate 
of  movement,  if  not  corrected,  could 
result  in  reduced  controllability  of  the 
airplane. 

Actions  Since  Issuance  of  Previous 
Proposal 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM. 

Two  commenters  support  the 
proposed  rule. 

Requests  To  Add  a  Certain  Rudder  PCU 
to  the  Requirements  of  the  Proposed  AD 

Several  commenters  state  that  rudder 
PCU's  having  P/N  65C37053-( )  are 


subject  to  the  identified  unsafe 
condition,  and  therefore,  should  be 
included  in  the  applicability  statement 
and  paragraphs  (d)  and  (f)  of  the 
proposed  AID.  The  commenters  note  that 
AD  97-14-04,  amendment  39-10061  (62 
FR  35068,  Jime  30,  1997),  requires 
replacement  of  rudder  PCU's  having  P/ 
N  65C37052-( )  with  PCU's  having  P/N 
65C37053-( ).  The  commenters  point  out 
that  PCU's  having  P/N  65C37053-( )  are 
upgraded  from  the  same  base  PCU  as  the 
PCU's  having  P/N  65C37052-( ).  The 
FAA  concurs.  The  FAA  inadvertently 
omitted  PCU,  P/N  65C37053-( ),  from 
the  requirements  of  the  proposed  AD. 
Therefore,  the  FAA  has  revised  the 
applicability  statement  and  paragraphs 
(d)  and  (f)  of  the  supplemental  NPRM 
accordingly. 

Request  To  Allow  Replacement  With 
New  Manifolds 

One  commenter  requests  that  the  FAA 
revise  paragraphs  (b)  and  (e)  of  the 
proposed  AD  to  allow  PCU  manifolds 
containing  chrome  plated  cylinder  bores 
to  be  replaced  with  new  manifolds,  in 
addition  to  bores  that  have  been 
reworked  using  the  oversize  method  or 
the  steel  method.  The  commenter  states 
that  the  original  equipment 
manufacturer  has  not  produced  PCU 
manifolds  with  chrome  plated  cylinder 
bores  since  1985.  The  FAA  concurs.  The 
FAA  has  confirmed  with  Boeing  that 
manifolds  with  chrome  plated  bores 
have  not  been  produced  since  1985. 
Therefore,  the  FAA  has  revised  the 
requirements  of  paragraphs  (b)  and  (e)  of 
the  supplemental  NPRM  to  include  an 
option  of  replacing  the  cylinder  bores 
containing  chrome  plating  with  PCU 
manifold  cylinder  bores  that  were 
manufactured  after  December  31, 1985, 
in  lieu  of  replacing  the  cylinder  bores 
that  have  been  reworked  using  the 
oversize  method  or  steel  sleeve  method. 
In  addition,  the  proposed  requirements 
of  those  paragraphs  have  been  revised  to 
allow  operators  to  replace  the  rudder, 
aileron,  or  elevator  PCU  with  a  certain 
PCU,  as  applicable. 

Request  To  Delete  Reference  to 
Incorrect  Service  Letter 

One  commenter  requests  that  the 
sentence  "accomplish  the  replacement 
in  accordance  with  the  service  letter"  be 
deleted  from  paragraphs  (b)  and  (e)  of 
the  proposed  AD.  The  commenter  states 
the  Boeing  Service  Letter  737-SL-27- 
30,  dated  April  1,  1985,  does  not 
contain  any  replacement  instructions. 
The  commenter  contends  that  the 
service  letter  recommends  the  removal 
of  the  chrome  bores  and  advises  of 
alternative  repair  methods. 


The  FAA  concurs  partially.  The  FAA 
acknowledges  that  the  subject  service 
letter  does  not  contain  replacement 
procedures  for  accomplishment  of  the 
requirements  of  paragraphs  (b)  and  (e)  of 
the  AD.  The  FAA  has  consulted  with 
Boeing  and  determined  that  the 
following  chapters  of  the  Boeing  737 
Airplane  Maintenance  Manual  (AMM) 
contain  the  appropriate  procedures  for 
accomplishment  of  the  actions  specified 
in  paragraphs  (b)  and  (e)  of  this  AD: 

•  Chapter  27-11-71  (for  Model  737- 
100,  -200,  -300,  -400,  and  -500  series 
airplanes)  for  replacement  of  the  aileron 
PCU; 

•  Chapter  27-31-101  (for  Model  737- 
100  and  -200  series  airplanes),  and 
Chapter  27-31-14  (for  Model  737-300, 
—400,  and  -500  series  airplanes)  for 
replacement  of  the  elevator  PCU:  and 

•  Chapter  27-21-91  (for  Model  737- 
100,  -200,  -300,  ^00,  and  -500  series 
airplanes)  for  replacement  of  the  rudder 
PCU. 

Therefore,  the  FAA  has  revised 
paragraphs  (b)  and  (e)  of  the 
supplemental  NPRM  to  reference  these 
chapters  of  the  AMM  as  the  appropriate 
sources  of  service  information  for 
accomplishment  of  the  actions  specified 
in  paragraphs  (b)(1),  (b)(2),  (b)(3).  (e)(1). 
and  (e)(2),  as  applicable. 

Requests  To  Accept  Previously 
Approved  Alternative  Method  of 
Compliance  (AMCC) 

Two  conunenters  request  that  the 
inspection  method  specified  in  Boeing 
Service  Letter  737-SL-27-120,  dated 
January  28,  1998,  be  considered 
acceptable  for  compliance  with  the 
inspection  requirements  of  paragraphs 
(a)  and  (d)  of  the  proposed  AD.  One  of 
these  commenters  states  that  the  FAA 
approved  this  inspection  method  as  an 
AMOC  in  accordance  with  AD  97-09- 
14.  The  other  commenter  states  that  the 
subject  inspection  method  can  be 
accomplished  without  removing  the 
PCU's  from  the  airplanes  and 
disassembling  them.  The  FAA  concurs 
with  the  commenters'  request.  The  FAA 
has  added  a  new  paragraph  (g)(2)  to  the 
supplemental  NPRM  to  include  a 
statement  that  reflects  this  point. 

Conclusion 

Since  some  of  these  changes  expand 
the  scope  of  the  originally  proposed 
rule,  the  FAA  has  determined  that  it  is 
necessary  to  reopen  the  comment  period 
to  provide  additional  opportunity  for 
public  comment. 

Cost  Impact 

There  are  approximately  2,675  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
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estimi  ites  that  1,091  airplanes  of  U.S. 
regist  y  would  be  affected  by  this 
propa  sed  AD. 

Tne  actions  that  are  currently 
requiied  by  AD  97-09-14,  and  retained 
in  thii  proposed  AD,  take  approximately 
5  wor :  hours  per  airplane  to 
accon  plish,  at  an  average  labor  rate  of 
$60  p(  fr  work  hour.  Based  on  these 
figure  i,  the  cost  impact  of  the  ciirrently 
requii  ed  actions  on  U.S.  operators  is 
estimi  ted  to  be  $327,300,  or  $300  per 
airpla  le. 

The  new  actions  that  are  proposed  in 
this  A  D  action  would  take 
appro  cimately  5  work  hours  per 
airpla  le  to  accomplish,  at  an  average 
labor  1  ate  of  $60  per  work  hour.  Based 
on  the  se  figiires,  the  cost  impact  of  the 
propo  5ed  requirements  of  this  AD  on 
U.S.  0  aerators  is  estimated  to  be  $300 
per  ail  plane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operai  or  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
acconjplish  those  actions  in  the  future  if 
this  AL)  were  not  adopted. 

Regul  itory  Impact 

The  regulations  proposed  herein 
woulc  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
betwe  sn  the  national  government  and 
the  Stfctes,  or  on  the  distribution  of 
powei  and  responsibilities  among  the 
variois  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1261 21  it  is  determined  that  this 
propo  >al  would  not  have  sufficient 
federa  lism  implications  to  warrant  the 
prepaj  ation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certifj  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Reguli  itory  Policies  and  Procedures  (44 
FR  11)34,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econonaic  impact,  positive  or  negative, 
on  a  s  ibstantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexit  ility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  cop  y  of  it  may  be  obtained  by 
contai  ting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADORgSSES. 

List  o  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  P  reposed  Amendment 

Ace  ordingly,  pursuant  to  the 
autho  "ity  delegated  to  me  by  the 
Admihistrator.  the  Federal  Aviation 


Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10010  (62  FR 
24008,  May  2,  1997),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:    Docket  97-NM-133-AD. 

Supersedes  AD  97-09-14,  Amendment 

39-10010. 
Applicability:  Model  737-100,  -200,  -300. 
-400,  and  -500  series  airplanes,  certificated  in 
any  category;  equipped  with  the  following 
power  control  units  (PCU): 

•  a  rudder  PCXJ.  having  part  number  (P/N) 
65-44861-( ).  P/N  65C37052-( ),  or  P/N 
65C37053-( )  (except  those  having  serial 
numbers  that  contain  "ss").  and  a  serial 
number  less  than  1252 A;  or 

•  an  aileron  or  elevator  PCU  having  P/N 
65— 44761-( )  (except  those  having  serial 
numbers  that  contain  an  "ss")  and  a  serial 
number  less  than  5360A. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  reduced  rate  of  movement  of 
the  elevator,  aileron,  or  rudder,  which,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Perform  an  inspection  of  reworked  or 
overhauled  aileron  and  elevator  PCU's 
having  P/N  65— 44761 -( )  (except  those  having 
serial  numbers  that  contain  an  "ss").  and  a 
serial  number  less  than  5360A;  and  rudder 
PCU's  having  P/N  65-44861-( )  and  a  serial 
number  less  than  1252A  (except  those  having 
serial  numbers  that  contain  "ss");  to 
determine  if  reworked  PCU  manifold 
cylinder  bores  containing  chrome  plating  are 
installed,  in  accordance  with  Boeing  Service 
Letter  737-SL-27-30.  dated  April  1,  1985. 
Accomplish  the  inspection  at  the  earlier  of 
the  times  specified  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Within  5  years  or  15,000  flight  hours 
after  June  6, 1997  (the  effective  date  of  AD 
97-09-14.  amendment  39-10010).  whichever 
occurs  first. 


(2)  At  the  next  time  the  PCU  is  sent  to  a 
repair  facility. 

(b)  If  any  reworked  PCU  manifold  cylinder 
bores  containing  chrome  plating  are  found  to 
be  installed  during  the  inspection  required 
by  paragraph  (a)  of  this  AD:  Prior  to  further 
fiight,  accomplish  the  actions  specified  in 
paragraph  (b)(1),  (b)(2),  or  (b)(3)  of  this  AD 
in  accordance  with  Chapter  27-11-71  (for 
Model  737-100,  -200,  -300,  -400.  and  -500 
series  airplanes).  Chapter  27-31-101  (for 
Model  737-100  and  -200  series  airplanes),  or 
Chapter  27-31-14  (for  Model  737-300.  -400. 
and  -500  series  airplanes)  of  Boeing  737 
Airplane  Maintenance  Manual  (AMM);  as 
applicable. 

(1)  Replace  the  cylinder  bores  with  bores 
that  were  manufactured  after  December  31, 
1985,  or  with  bores  that  have  been  reworked 
using  the  oversize  method  or  the  steel  sleeve 
method  specified  in  Boeing  Service  Letter 
737-SL-27-30.  dated  April  1. 1985. 

(2)  Replace  the  aileron  or  elevator  PCU 
with  a  PCU  containing  the  letters  "ss"  in  its 
serial  number  or  with  a  PCU  having  a  serial 
number  of  5306A  or  higher. 

(3)  Replace  the  rudder  PCU  with  a  PCU 
containing  the  letters  "ss"  in  its  serial 
number  or  with  a  PCU  having  a  serial 
number  of  1252  A  or  higher. 

(c)  As  of  June  6. 1997.  no  person  shall 
install  a  reworked  PCU  manifold  cylinder 
bore  containing  chrome  plating  on  an  aileron 
or  elevator  PCU  having  P/N  65-44761-( ),  or 
on  a  rudder  PCU  having  P/N  65-44861-( ),  on 
any  airplane  unless  the  cylinder  bore  has 
been  reworked  using  the  oversize  method  or 
the  steel  sleeve  method  specified  in  Boeing. 
Service  Letter  737-SL-27-30,  dated  April  1. 
1985. 

(d)  Perform  an  inspection  of  reworked  or 
overhauled  rudder  PCU's  having  P/N 
65C37052-( )  or  P/N  65C37053-( )  and  a  serial 
number  less  than  1252 A  (except  those  having 
serial  numbers  that  contain  "ss")  to 
determine  if  reworked  PCU  manifold 
cylinder  bores  containing  chrome  plating  are 
installed,  in  accordance  with  Boeing  Service 
Letter  737-SL-27-30,  dated  April  1, 1985. 
Accomplish  the  inspection  at  the  earlier  of 
the  times  specified  in  paragraphs  (d)(1)  and 
(d)(2)  of  this  AD. 

(1)  Within  5  years  or  15,000  flight  hours 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

(2)  At  the  next  time  the  PCU  is  sent  to  a 
repair  facility. 

(e)  If  any  reworked  PCU  manifold  cylinder 
bores  containing  chrome  plating  are  found  to 
be  installed  during  the  inspection  required 
by  paragraph  (d)  of  this  AD:  Prior  to  further 
fli^t.  accomplish  the  actions  specified  in 
paragraph  (e)(1)  or  (e)(2)  of  this  AD  in 
accordance  with  Chapter  27-21-91  (for 
Model  737-100.  -200.  -300.  -400.  and  -500 
series  airplanes)  of  Boeing  737  Airplane 
Maintenance  Manual  (AMM). 

(1)  Replace  the  cylinder  bores  with  bores 
that  were  manufactured  after  December  31. 
1985.  or  with  bores  that  have  been  reworked 
using  the  oversize  method  or  the  steel  sleeve 
method  specified  in  Boeing  Service  Letter 
737-SL-27-30.  dated  April  1. 1985. 

(2)  Replace  the  rudder  PCU  with  a  PCU 
containing  the  letters  "ss"  in  its  serial 
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number  or  with  a  PCU  having  a  serial 
number  of  1252  A  or  higher. 

(f]  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  reworked  PCU  manifold 
cylinder  bore  containing  chrome  plating  on 
a  rudder  PCU  having  P/N  65C37052-( )  or 
P/N  65C37053-{ )  on  any  airplane  unless  the 
cylinder  bore  has  been  reworked  using  the 
oversize  method  or  the  steel  sleeve  method 
specified  in  Boeing  Service  Letter  737-SL- 
27-30.  dated  April  1,  1985. 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACQ. 

(g)(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-09-14,  amendment  39-10010,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  20, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-10346  Filed  4-23-99;  8:45  am] 

8ILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-07-AD] 

RIN212&-AA64, 

Airworthiness  Directives;  Stemme 
GmbH  &  Co.  KG  Model  S10-VT 
Sailplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Stemme  GmbH  &  Co.  KG  (Stemme) 
Model  SlO-VT  sailplanes.  The  proposed 
AD  would  require  modifying  the 
wastegate  control  in  order  to  eliminate 
heat  damage.  The  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 


issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  wastegate  control  from 
malfunctioning  because  of  heat  damage, 
which  could  result  in  loss  of  automatic 
manifold  pressure  control  and  engine 
damage. 

DATES:  Comments  must  be  received  on 
or  before  May  28,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  9»-CE-07- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missoiun  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Stemme  GmbH  &  Co.  KG,  Gustav-Meyer- 
Allee  25,  D-13355  Berlin,  Germany; 
telephone:  49.33.41.31.11.70;  facsimile: 
49.33.41.31.11.73.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  42&-2169. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commiuiications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-07-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-CE-07-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Stemme  Model  SlO-VT  sailplanes.  The 
LBA  reports  instances  of  heat  damage  to 
the  wastegate  control  cable  with  one 
malfunction  of  the  wastegate  control. 
This  caused  damage  in  the  turbocharger 
pressure  oil  tubes  and  their  mountings. 

This  condition,  if  not  corrected  in  a 
timely  manner,  could  result  in  loss  of 
automatic  manifold  pressure  control 
and  engine  damage. 

Relevant  Service  Information 

Stemme  has  issued  Service  Bulletin 
No.  A31-10-034,  Amendment  Ol.a, 
pages  3  and  4,  dated  July  24, 1998, 
which  specifies  procedures  for 
modifying  the  wastegate  control  in  order 
to  eliminate  heat  damage. 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  AD  1998^00,  dated  October 
22,1998,  in  order  to  assure  the 
continued  airworthiness  of  these 
sailplanes  in  Germany. 

The  FAA's  Determination 

This  sailplame  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
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develDp  in  other  Stemme  Model  SlO-VT 
sailpl  mes  of  the  same  type  design 
regist  3red  in  the  United  States,  the  FAA 
is  pre  posing  AD  action.  The  proposed 
AD  w  ould  require  modifying  the 
waste  gate  control  in  order  to  eliminate 
heat  (  amage.  Accomplishment  of  the 
propc  sed  action  would  be  required  in 
accor  lance  with  the  service  information 
previi  )usly  referenced. 

Cost  mpact 

Th(  I  FAA  estimates  that  6  sailplanes 
in  th<  U.S.  registry  would  be  affected  by 
the  pi  oposed  AD,  that  it  would  take 
apprc  ximately  4  workhours  per 
sailpl  ane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
apprc  ximately  $60  an  hour.  Parts  cost 
approximately  $150  per  sailplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  pi  oposed  AD  on  U.S.  operators  is 
estimited  to  be  $2,340,  or  $390  per 
sailpl  ane. 

Regu  atory  Impact 

Th(  I  regidations  proposed  herein 
wouli  not  have  substantial  direct  effects 
on  th;  States,  on  the  relationship 
betw(  len  the  national  government  and 
the  S  ates,  or  on  the  distribution  of 
powe  r  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  ac«  ordance  with  Executive  Order 
1261: ;,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prepc  ration  of  a  Federalism  Assessment. 

Foi  the  reasons  discussed  above,  I 
certif  ^  that  this  action  (1)  is  not  a 
"sign  ificant  regulatory  action"  imder 
Execi  itive  Order  12866;  (2)  is  not  a 
"sign  ificant  rule"  imder  IXDT 
Regu  atory  Policies  and  Procedures  {44 
FR  r  034,  February  26,  1979);  and  (3)  if 
prom  ulgated,  will  not  have  a  significemt 
econ(  imic  impact,  positive  or  negative, 
on  a  I  lubstantial  number  of  small  entities 
unde  ■  the  criteria  of  the  Regulatory 
Flexi  jility  Act.  A  copy  of  the  draft 
regul  itory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Dock  3t.  A  copy  of  it  may  be  obtained  by 
contj  cting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  (if  Subiects  in  14  CFR  Part  39 

Ail  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Ac  cordingly,  pursuant  to  the 
authi  )rity  delegated  to  me  by  the 
Adm  inistrator,  the  Federal  Aviation 
Adm  inistration  proposes  to  amend  part 
39  o  the  Federal  Aviation  Regulations 
(14  QFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Stemme  GMBH  &  Co.  KG:    Docket  No.  99- 

CE-07-AD. 
Applicability:  Model  SlO-VT  sailplanes, 

serial  numbers  11-004  through  11-006 

and  11-008  through  11-013,  certificated 

in  any  category. 
Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  3 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  the  wastegate  control  from 
malfunctioning  because  of  heat  damage, 
which  could  result  in  loss  of  automatic 
manifold  pressure  control  and  engine 
damage,  accomplish  the  following: 

(a)  Modify  the  wastegate  control  in  order 
to  eliminate  heat  damage,  in  accordance  with 
the  Instructions  section  of  Stemme  Service 
Bulletin  No.  A31-10-034,  Amendment  Ol.a, 
pages  3  and  4,  dated  July  24, 1998. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  Stemme  Service  Bulletin  No.  A31- 
10-034,  Amendment  Ol.a,  dated  July  24, 
1998,  should  be  directed  to  Stemme  GmbH 

&  Co.  KG,  Gustav-Meyer-Allee  25,  D-13355 


Berlin,  Germany;  telephone: 
49.33.41.31.11.70;  facsimile: 
49.33.41.31.11.73.  This  service  information 
may  be  examined  at  the  FAA,  Central  Region. 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  1998-400,  dated  October  22, 
1998. 

Issued  in  Kansas  City,  Missouri,  on  April 
19, 1999. 
James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  9&-10311  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-06-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Alexander 
Schleicher  Segelflugzeugbau  Model 
ASH  26E  Saflplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
98-09-09,  which  currently  requires 
replacing  the  internal  cooling  air  fan 
with  a  fan  that  incorporates  a  white 
impeller  on  all  Alexander  Schleicher 
Segelflugzeugbau  (Alexander 
Schleicher)  Model  ASH  26E  sailplanes. 
The  proposed  AD  would  require 
inspecting  the  internal  cooling  air  fan 
for  damage,  and  replacing  any  fan  that 
does  not  incorporate  a  black  impeller 
with  a  fan  that  incorporates  a  black 
impeller  either  immediately  or  at  a 
certain  time  period,  depending  on  the 
results  of  the  inspection.  The  proposed 
AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Germany.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
internal  cooling  system  air  fan  caused 
by  a  certain  design  configuration  of  the 
impeller,  which  could  cause  the  engine 
to  overheat  with  possible  engine  failure. 
DATES:  Comments  must  be  received  on 
or  before  June  8,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-06- 
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AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Alexander  Schleicher  Segelflugzeugbau, 
6416  Poppenhausen,  Wasserkuppe, 
Federal  Republic  of  Germany.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  die  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-06-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-CE-06-AD,  Room  1558, 
601  E.  12th  Street,  Kemsas  City,  Missouri 
64106. 


Discussion 

AD  98-09-09,  Amendment  39-10489 
(63  FR  20308,  April  24, 1998),  ciurently 
requires  replacing  the  internal  cooling 
air  fan  with  a  fan  that  incorporates  a 
white  impeller,  part  number  (P/N) 
R1K059,  on  all  Alexander  Schleicher 
Segelflugzeugbau  (Alexander 
Schleicher)  Model  ASH  26E  sailplanes. 
Accomplishment  of  that  action  is 
required  in  accordance  with  Alexander 
Schleicher  Technical  Note  No.  1,  dated 
October  31, 1996;  and  Mid-West 
Engines  Ltd.  Service  Bidletin  No.  001, 
dated  October  5, 1996. 

AD  98-09-09  was  a  result  of  a  report 
from  the  Luftfahrt-Bundesamt  (LEA), 
which  is  the  airworthiness  authority  for 
Germany,  that  the  impeller  of  the 
internal  cooling  air  fan  on  the  above- 
referenced  sailplanes  could  slip  and 
result  in  a  reduction  of  pressure  in  the 
internal  cooling  system.  The  higher 
internal  temperatures  that  will  follow 
coidd  cause  the  engine  to  overheat  with 
possible  engine  failiu-e. 

Actions  Since  Issuance  of  Previous  Rule 

The  LBA  recently  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
these  Alexander  Schleicher  Model  ASH 
26E  sailplanes.  The  LBA  advises  that 
the  internal  cooling  air  fan  installed  on 
the  affected  sailplanes  as  required  by 
AD  98-09-09  incorporates  a  white 
impeller,  P/N  R1K059.  This  type  of 
impeller  was  installed  in  one  of  the 
affected  airplanes  that  had  an  in-flight 
malfunction.  Research  of  this 
malfunction  reveals  that  the  design  of 
the  white  impeller  is  not  adequate  and 
an  improved  design  impeller  should  be 
installed. 

This  condition,  if  not  corrected  in  a 
timely  manner,  could  cause  the  engine 
to  overheat  with  possible  engine  failure. 

Relevant  Service  Information 

Alexander  Schleicher  has  issued 
Technical  Note  No.  5,  dated  July  23, 
1998,  which  specifies  procediu^s  for 
inspecting  the  internal  cooling  air  fan    • 
for  damage.  Mid-West  Service  Bidletin 
No.  02,  dated  November  13,  1997, 
includes  procedures  for  replacing  any 
fan  that  does  not  incorporate  a  black 
impeller,  P/N  R1K074,  with  a  fan  that 
incorporates  a  P/N  R1K074  impeller. 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  AD  1998-391,  dated  October  8, 
1998,  in  order  to  assure  the  continued 
airworthiness  of  these  sailplanes  in 
Germany. 

The  FAA's  Determination 

This  sailplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 


provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  itdormed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Alexander  Schleicher 
ASH  26E  sailplanes  of  the  same  type 
design  registered  in  the  United  States, 
the  FAA  is  proposing  AD  action  to 
supersede  AD  98-09-09.  The  proposed 
AD  woidd  require  inspecting  die 
internal  cooling  air  fan  for  damage,  and 
replacing  any  fan  that  does  not 
incorporate  a  black  impeller,  P/N 
R1K074,  with  a  fan  that  incorporates  a 
P/N  R1K074  impeller.  The  replacement 
would  be  accomplished  either 
immediately  or  at  a  certain  time  period, 
depending  on  the  results  of  the 
inspection. 

Accomplishment  of  the  proposed 
action  would  be  required  in  accordance 
with  the  service  information  previously 
referenced. 

Differences  Between  the  Service 
Bulletin,  the  German  AD,  and  This 
Proposed  AD 

Alexander  Schleicher  Technical  Note 
No.  5,  dated  July  23,  1998,  specifies 
inspecting  the  internal  air  cooling  air 
fan  prior  to  further  flight,  and  German 
AD  1998-391,  dated  October  8,  1998, 
requires  this  inspection  prior  to  further 
flight  on  sailplanes  registered  in 
Germany. 

The  FAA  does  not  have  justification 
to  require  this  inspection  prior  to 
further  flight.  The  FAA  is  proposing  this 
inspection  "within  the  next  30  calendar 
days  after  the  effective  date  of  the  AD." 
The  FAA  is  proposing  the  replacement 
"within  the  next  9  calendar  months 
after  the  effective  date  of  the  AD",  or  if 
damage  is  foujid  during  the  inspection, 
"prior  to  further  flight." 

Compliance  Time  of  the  Proposed  AD 

Although  a  damaged  impeller  blade  is 
only  unsafe  while  the  affected 
sailplanes  are  in  flight,  the  condition 
coidd  occur  at  any  time.  For  example, 
damage  could  occur  on  one  sailplane 
with  25  hours  time-in-service  (TIS) 
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while  not  occurring  on  another  until 
250  hjurs  TIS.  This  is  due  to  different 
usage  levels  and  the  various  ways 
sailplanes  are  operated  and  utilized.  In 
addition,  the  average  monthly  usage  of 
the  affected  sailplane  ranges  throughout 
the  fWet.  For  example,  one  owner  may 
operate  the  sailplane  25  hoiu-s  TIS  in 
one  week,  while  another  operator  may 
operate  the  sailplane  25  hours  TIS  in 
one  year.  In  order  to  assure  that  the 
unsaf^  condition  is  detected  and 
corre<|ted  on  all  affected  sailplanes  in  a 
timel' '  manner  without  inadvertently 
groun  ding  any  affected  sailplane,  the 
FAA  s  proposing  compliance  based  on 
caleni  lar  time  instead  of  hours  TIS. 

Cost  1  mpact 

The  FAA  estimates  that  9  sailplanes 
in  the  U.S.  registry  woidd  be  affected  by 
the  pi  oposed  AD,  that  it  would  take 
approximately  14  workhours  per 
sailpl  me  to  accomplish  the  proposed 
AD,  a  id  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  are 
available  from  the  manufacturer  at  no 
cost,  iased  on  these  figiires,  the  total 
cost  i  npact  of  the  proposed  AD  on  U.S. 
opera  :ors  is  estimated  to  be  $7,560,  or 
$840  per  sailplane. 
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Regulatory  Impact 

Th<  regulations  proposed  herein 
wouh  I  not  have  substantial  direct  effects 
on  tb( !  States,  on  the  relationship 
between  the  national  government  and 
or  on  the  distribution  of 
and  responsibilities  among  the 
variolis  levels  of  government.  Therefore, 
with  Executive  Order 
it  is  determined  that  this 
propdsal  would  not  have  sufficient 
feder  Jism  implications  to  warrant  the 
prepa  ration  of  a  Federalism  Assessment. 

Foi  the  reasons  discussed  above,  I 
certif  I  that  thfs  action  (1)  is  not  a 
'sign  ficant  regulatory  action"  under 
Execi  tive  Order  12866;  (2)  is  not  a 

sign  ficant  rule"  under  DOT 
Regu  atory  Policies  and  Procedures  (44 
^034,  February  26,  1979);  and  (3)  if 
Igated,  will  not  have  a  significcmt 
impact,  positive  or  negative, 
I  ubstantial  number  of  small  entities 
the  criteria  of  the  Regulatory 
lity  Act.  A  copy  of  the  draft 
regulktory  evaluation  prepared  for  this 
actio!  1  has  been  placed  in  the  Rules 
Dockpt.  A  copy  of  it  may  be  obtained  by 
the  Rules  Docket  at  the 
on  provided  under  the  caption 
AODR  ESSES. 
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List  c  f  Subiects  in  14  CFR  Part  39 


transportation.  Aircraft,  Aviation 
,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
98-09-09,  Amendment  39-10489  (63 
FR  20308,  April  24,  1998),  and  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Alexander  Schleicher  Segelflugzeugbau: 

Docket  No.  99-CE-06-AD. 

Applicability:  Model  ASH  26E  sailplanes, 
all  serial  numbers,  certificated  in  any 
category;  that  are  equipped  with  an  internal 
cooling  system  air  fan  that  does  not 
incorporate  a  black  impeller,  part  number  (?/ 
N)  R1K074. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performamce  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragrafrfi  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  internal  cooling 
system  air  fan  caused  by  a  certain  design 
configuration  of  the  impeller,  which  could 
cause  the  engine  to  overheat  with  possible 
engine  failure,  accomplish  the  following: 

(a)  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD.  inspect  the 
internal  cooling  air  fan  for  damage  in 
accordance  with  Alexander  Schleicher 
Technical  Note  No.  5,  dated  July  23.  1998. 

(b)  Replace  the  internal  cooling  system  air 
fan  with  a  fan  that  incorporates  a  black 
impeller,  P/N  R1K074,  at  whichever  of  the 
compliance  times  below  (paragraphs  (b)(1) 
and  (b)(2)  of  this  AD)  that  applies. 
Accomplish  this  replacement  in  accordance 
with  Mid-West  Service  Bulletin  No.  02.  dated 
November  13,  1997: 

(1)  Prior  to  further  flight  if  damage  is  found 
in  the  internal  cooling  air  fan  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD;  or 

(2)  Within  the  next  9  calendar  months  after 
the  effective  date  of  this  AD  if  damage  is  not 


found  during  the  inspectjpn  required  by 
paragraph  (a)  of  this  AD. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  any  affected  sailplane, 
an  internal  cooling  system  air  fan  that  does 
not  incorporate  a  black  impeller,  P/N 
R1K074,  as  specified  in  Mid-West  Service 
Bulletin  No.  02.  dated  November  13, 1997; 
and  Alexander  Schleicher  Technical  Note 
No.  5,  dated  July  23,  1998. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftxjm  the  Small  Airplane 
Directorate. 

(f)  Questions  or  technical  information 
related  to  Alexander  Schleicher  Technical 
Note  No.  5,  dated  July  23. 1998,  should  be 
directed  to  Alexander  Schleicher 
Segelflugzeugbau.  6416  Poppenhausen, 
Wasserkuppe,  Federal  Republic  of  Germany. 
This  service  information  may  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558.  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  1998-391,  dated  October  8, 
1998. 

Issued  in  Kansas  City.  Missouri,  on  April 
19.  1999. 

lames  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  99-10312  Filed  4-23-99;  8:45  am] 

BtLUNG  CODE  4910-13-^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Chapter  IX 

[Docket  No.  FR-4459-r4-03] 

Section  8  Housing  Certificate  Fund 
Rule;  Notice  of  Establishment  of 
Negotiated  Rulemaking  Committee  and 
Notice  of  First  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Establishment  of  Negotiated 
Rulemaking  Advisory  Conmiittee  and 
notice  of  first  meeting. 

SUMMARY:  HUD  announces  the 
establishment  of  a  negotiated 
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rulemaking  advisory  committee  imder 
the  Federal  Advisory  Committee  Act. 
The  establishment  of  the  committee  is 
required  by  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998,  which 
requires  issuance  of  regulations  under 
the  Negotiated  Rulemaking  Act  of  1990. 
The  purpose  of  the  Committee  is  to 
discuss  and  negotiate  a  rule  that  would 
change  the  current  method  of 
distributing  funds  to  public  housing 
agencies  (PHAs)  for  purposes  of 
renewing  assistance  contracts  in  the 
tenant-based  Section  8  program.  The 
committee  will  consist  of  persons 
representing  stakeholder  interests  in  the 
outcome  of  the  rule.  This  notice 
announces  the  committee  members  and 
the  dates,  location,  and  agenda  for  the 
first  committee  meeting. 

DATES:  The  first  conmiittee  meeting  will 
be  held  on  April  27  and  28, 1999.  On 
both  days,  the  meeting  will  begin  at 
approximately  9:00  am  and  conclude  at 
approximately  5:00  pm. 

ADDRESSES:  The  first  committee  meeting 
will  take  place  at  the  Hyatt  EhiUes  Hotel 
(Concorde  Ballroom),  2300  Dulles 
Comer  Boulevard,  Hemdon,  VA  22701. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Dalzell,  Senior  Program  Advisor, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Office  of  Public  and  Indian 
Housing,  Room  4204,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.  Washington,  DC 
20410-0500;  telephone  (202)  708-1380 
(this  telephone  number  is  not  toll-fi«e). 
Hearing  or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  toU-fi-ee  Federal  Information 
Relay  Service  at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  21, 1998,  the  Congress 
enacted  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276, 112  Stat.  2461)  (the  "1998  Act"). 
The  1998  Act  made  significant  changes 
to  HUD's  public  and  assisted  housing 
programs.  These  changes  include  the 
addition  of  a  new  section  8(dd)  to  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.). 

The  new  section  8(dd)  specifies  the 
method  to  be  used  by  HUD  in 
calculating  assistance  provided  to 
public  housing  agencies  (PHAs)  to 
renew  Section  8  tenant-based  rental  and 
voucher  contracts.  Specifically,  section 
8(dd)  directs  HUD  to  establish  an 
allocation  baseline  amoimt  of  assistance 
(budget  authority)  to  cover  the  renewals, 
and  to  apply  an  inflation  factor  (based 
on  local  or  regional  factors)  to  the 
baseline. 


Section  556(b)  of  the  1998  Act 
requires  HUD  to  implement  section 
8(dd)  through  notice  not  later  than 
December  31,  1998,  and  to  issue  final 
regulations  on  this  subject  that  are 
developed  through  the  negotiated 
rulemaking  process  no  later  than 
October  21.  1999.  On  December  30, 

1998.  HUD  issued  Public  and  Indian 
Housing  (PIH)  Notice  98-65.  which 
advised  PHAs  on  how  HUD  is 
calculating  the  amount  of  assistance 
available  for  purposes  of  Section  8 
tenant-based  rental  certificate  and 
voucher  contract  renewals.  On  February 
18,  1999  (64  FR  8188),  HUD  published 

a  notice  in  the  Federal  Register 
providing,  for  the  benefit  of  the  public, 
the  contents  of  PIH  Notice  98-65. 

On  March  19, 1999  (64  FR  13531), 
HUD  published  a  notice  of  intent  to 
establish  an  advisory  committee  to 
discuss  and  negotiate  a  proposed  rule 
that  would  implement  new  section 
8(dd).  The  basic  concept  of  negotiated 
rulemaking  is  to  have  the  agency  that  is 
considering  drafting  a  rule  bring 
together  representatives  of  affected 
interests  for  face-to-face  negotiations     , 
that  are  open  to  the  public.  The  give- 
and-take  of  the  negotiation  process  is 
expected  to  foster  constructive,  creative 
cmd  acceptable  solutions  to  difficult 
problems.  The  March  19, 1999  notice: 
(1)  Advised  the  public  of  HUD's  intent 
to  establish  the  negotiated  rulemaking 
committee;  (2)  solicited  public 
comments  on  the  proposed  membership 
of  the  committee;  and  (3)  explained  how 
persons  could  be  nominated  for 
membership  on  the  committee. 

n.  The  Negotiated  Rulemaking 
Advisory  Committee 

This  notice  announces  HUD's 
establishment  of  the  Negotiated 
Rulemaking  Advisory  Committee  on 
Section  8  Tenant-Based  Contract 
Renewal  Allocation.  As  noted  above,  the 
March  19,  1999  notice  tentatively 
identified  a  list  of  possible  interests  and 
parties  to  be  represented  on  the 
negotiated  rulemaking  committee,  and 
requested  public  conmient  on  the 
proposed  committee  membership.  The 
public  comment  period  on  the  March 
19, 1999  notice  closed  on  April  19, 

1999.  HUD  has  carefully  considered  the 
10  comments  received  on  the  proposed 
committee  membership. 

The  list  of  conmiittee  members 
inclu^ps  representatives  from  PHAs, 
public  interest  groups,  national/regional 
PHA  associations,  independent 
accoimting  firms,  and  HUD. 
Additionally,  five  members  of  the 
Consensus  Building  Institute,  Inc.  will 
serve  as  facilitators.  The  list  of  members 
for  the  Negotiated  Rulemaking  Advisory 


Conunittee  on  Section  8  Tenant-Based 
Contract  Renewal  Allocation  is  as 
follows: 

Housing  Agencies 

1 .  Massachusetts  Department  of  Housing 
and  Community  Development, 
Boston,  MA 

2.  New  Jersey  Department  of 
Commimity  Affairs,  Trenton,  NJ " 

3.  Southeastern  Minnesota  Multi- 
County  Housing  and  Redevelopment 
Authority,  Wabasha,  MN 

4.  Oklahoma  Housing  Finance  Agency, 
Oklahoma  City,  OK 

5.  Fort  Worth  Housing  Authority,  Fort 
Worth,  TX 

6.  Minneapolis  Metropolitan  Council 
Housing  and  Redevelopment  Agency, 
Saint  Paul,  MN 

7.  Santa  Cruz  Coimty  Housing 
Authority.  Santa  Cruz.  CA 

8.  Burlington  Housing  Authority, 
Burlington.  VT 

9.  Michigan  State  Housing  Development 
Authority,  Lansing.  MI 

10.  New  York  City  Housing  Authority, 
NYC,  NY 

11.  Atlanta  Housing  Authority,  Atlanta, 
GA 

12.  Cincinnati  Metropolitan  Housing 
Authority,  Cincinnati  OH 

13.  Housing  Authority  of  the  City  of  Los 
Angeles,  Los  Angeles,  CA 

14.  Stillwater  Housing  Authority, 
Stillwater,  OK 

15.  Spokane  Housing  Authority, 
Spokane,  WA 

16.  Jacksonville  Housing  Authority, 
Jacksonville,  FL 

17.  FCHA,  Bay  County,  FL 

18.  Alameda  County  Housing  Authority, 
Alameda,  CA 

19.  Housing  Authority  of  New  Orleans, 
New  Orleans,  LA 

20.  Stustman  County  Housing 
Authority,  Stustman  County,  ND 

Public  Interest  Groups 

1 .  Center  on  Budget  and  Policy 
Priorities,  Washington,  D.C. 

2.  New  Community  Corporation, 
Newark,  NJ 

3.  Disability  Rights  Action  Coalition  for 
Housing 

4.  Section  8  Residents  Council  of  New 
Orleans,  Inc.,  New  Orleans,  LA 

Independent  Accounting  Firms 

1.  Fenton,  Ewald  &  Associates,  PC 

2.  Orion  Consulting.  Inc. 

National/Regional  PHA  Associations 

1 .  National  Leased  Housing  Association 
(NLHA) 

2.  National  Association  of  Housing  and 
Redevelopment  Officials  (NAHRO) 

3.  Council  of  Large  Public  Housing 
Authorities  (CLPHA) 
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4.  Pu  jlic  Housing  Authority  Directors 
As  lociation  (PHADA) 

Fede  ral  Government 

1.  U.  >.  Department  of  HoOsing  and 

Ur  )an  Development 

In  iddition  to  the  list  of  committee 
mem  >ers  noted  above,  HUD  has 
ideni  ified  the  following  two 
orgai  lizations  as  possible  edtemate  or 
addil  ional  members  of  the  negotiated 
ruler  taking  committee: 

1.  So  itheast  Regional  Section  8  Housing 
As  iociation  (SERSHA) 

2.  Rii  Jimond  Better  Housing  Coalition, 
Ri(  hmond,  VA 

m.  F  irst  Committee  Meeting 

Th  3  first  meeting  of  the  negotiated 
ruler  taking  conmiittee  will  be  held  on 
Apri  27  and  April  28, 1999.  On  both 
days  the  meeting  is  expected  to  start  at 
9  ami  and  run  until  approximately  5  pm. 
On  b  Dth  days,  the  meeting  will  take 
plac«  at  the  Hyatt  Dulles  Hotel 
(Con  :orde  Ballroom),  2300  Dulles 
Com  sr  Boulevard,  Hemdon,  VA  22701. 

Th  B  agenda  planned  for  the  meeting 
inclu  des:  (1)  orienting  members  to  the 
nego  iated  rulemaking  process;  (2) 
estab  lishing  a  basic  set  of 
unde  rstandings  and  ground  rules 
(prot  jcols)  regarding  the  process  that 
will  )e  followed  in  seeking  a  consensus; 
and  1 3)  discussion  of  the  issues  relating 
to  th  !  development  of  regulations 
impl  ;menting  new  section  8(dd). 

Th  B  meeting  will  be  open  to  the 
publ  c  without  advance  registration. 
Publ  c  attendance  may  be  limited  to  the 
spac  ;  available.  Members  of  the  public 
may  make  statements  during  the 
meet  ing,  to  the  extent  time  permits,  and 
file  \  rritten  statements  with  the 
com]  aittee  for  its  consideration.  Written 
state  nents  should  be  submitted  to  the 
addr  ?ss  listed  in  the  FOR  FURTHER 
INFOI IMATION  section  of  this  docimient. 
Sum  naries  of  committee  meetings  will 
be  a\  ailable  for  public  inspection  and 
copji  ing  at  the  address  in  the  same 
secti  Dn. 

In  accordance  with  the  General 
Serv  ces  Administration  (GSA) 
regu  ations  implementing  the  Federal 
Adv  sory  Committee  Act,  HUD  normally 
publ  ishes  a  Federal  Register  meeting 
doctment  at  least  15  calendar  days 
befo:  e  the  date  of  an  advisory  committee 
mee  ing  (see  41  CFR  105-54.301(1)).  The 
GSA  regulations,  however,  also  provide 
that  in  agency  may  give  less  than  15 
days  document  if  the  reasons  for  doing 
so  ai  e  included  in  the  Federal  Register 
mee  ing  document.  (See  41  CFR  105- 
54.3  )l(j).)  Given  the  strict  statutory 
deac  line  for  implementation  of  new 
secti  on  8(dd),  HUD  believes  it  is 


imperative  that  the  negotiations  for 
development  of  the  regulations  begin  as 
soon  as  possible.  Failure  to  publish  the 
final  rule  on  a  timely  basis  will  delay 
the  provision  of  Section  8  tenant-based 
renewed  funding  to  PHAs.  Accordingly, 
rather  than  defer  the  start  of  the 
negotiations,  HUD  has  decided  to 
proceed  with  the  committee  meeting 
annoimced  in  the  March  19,  1999 
notice. 

Dated:  April  21, 1999. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

(FR  Doc.  9&-10461  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4210-33-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Chapter  IX 

[Docket  No.  FR-^l423-N-02] 

Capital  Fund  Rule;  Notice  of 
Establishment  of  Negotiated 
Rulemaking  Committee  and  Notice  of 
First  Meeting 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Establishment  of  Negotiated 
Rulemaking  Advisory  Committee  and 
notice  of  first  meeting. 

summary:  hud  announces  the 
establishment  of  a  negotiated 
rulemaking  advisory  committee  imder 
the  Federal  Advisory  Committee  Act. 
The  establishment  of  the  committee  is 
required  by  the  Quality  Housing  and 
Work  Opportunity  Act  of  1998,  which 
requires  issuance  of  regulations  imder 
the  Negotiated  Rulemaking  Act  of  1990. 
The  purpose  of  the  Conmiittee  is  to 
discuss  and  negotiate  a  proposed  rule 
that  woidd  change  the  current  method 
of  determining  the  allocation  of  capital 
funds  to  public  housing  agencies 
(PHAs).  The  committee  consists  of 
representatives  with  a  definable  stake  in 
the  outcome  of  a  proposed  rule.  This 
document  announces  the  committee 
members  and  the  dates,  location,  and 
agenda  for  the  first  committee  meeting. 
DATES:  The  first  committee  meeting  will 
be  held  on  April  28-29,  1999.  On  April 
28, 1999,  the  meeting  will  start  at  ^ 
approximately  10:00  am  and  run  until 
completion;  on  April  29, 1999,  the 
meeting  will  start  at  9:00  am  and  run 
until  approximately  5:00  pm. 
ADDRESSES:  The  first  committee  meeting 
will  take  place  at  the  Tysons  Comer 
Doubletree  Hotel,  7801  Leesbiu^  Pike, 


Falls  Church,  VA  22043;  telephone 
(703) 893-1340. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Flood,  Director,  Office  of 
Capital  Improvements,  Public  and 
Indian  Housing,  Room  4134, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500;  telephone 
(202)  708-1640  ext.  4185  (this  telephone 
nimiber  is  not  toll-free).  Hearing  or 
speech-impaired  individuals  may  access 
this  number  via  TTY  by  calling  the  toll- 
free  federal  Information  Relay  Service  at 
1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

HUD  currently  uses  a  formula 
approach  called  the  Comprehensive 
Grant  Program  (CGP)  to  distribute 
capital  funds  to  large  public  housing 
agencies  (PHAs)  (i.e.  PHAs  with  250 
units  or  more)  and  a  competitive 
program  called  the  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  for  small  PHAs  (i.e.,  PHAs  with 
less  than  250  units).  A  regulatory 
description  of  the  CGP  and  CIAP  can  be 
found  at  24  CFR  part  968.  Generally,  the 
amount  of  capital  funding  received  by  a 
PHA  is  based  on  the  number  of  units, 
type  of  units,  condition  of  its  units,  cost 
of  construction  in  the  area  and  prior 
funding.  While  the  amoxuit  can  vary,  it 
is  the  only  soiu-ce  of  capital  funding  that 
most  PHAs  receive  to  make  major 
capital  investments  in  its  public 
housing  stock.  For  example,  in  1998, 
HUD  distributed  over  $2.1  billion  in 
capital  funds  for  CGP  and  $307  million 
for  CIAP  to  PHAs  for  830  PHAs  and  over 
900  PHAs  respectively. 

On  March  19, 1999  (64  FR  13533), 
HUD  published  a  notice  of  intent  to 
establish  an  advisory  committee  to 
discuss  and  negotiate  a  proposed  rule 
that  would  change  the  ciuxent  method 
of  determining  the  allocation  of  capital 
funds  to  PHAs.  The  establishment  of  the 
committee  is  required  by  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1996  (Pub.L.  105-276,  approved 
October  21,  1998;  112  Stat.  2461)  (die 
"1998  Act").  The  1998  Act  makes 
extensive  changes  to  HUD's  public  and 
assisted  housing  programs.  These 
changes  include  the  establishment  of  a 
Capital  Fund  for  the  purpose  of  making 
assistance  available  to  PHAs  for  capital 
and  management  activities  of  public 
housing  under  Section  9(d)  of  the  U.S. 
Housing  Act  of  1937,  as  amended. 

The  1998  Act  requires  that  the 
assistance  to  be  made  available  from  the 
new  Capital  Fimd  be  determined  using 
a  formula  developed  through  negotiated 
rulemaking  procedures.  The  basic 
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concept  of  negotiated  rulemaking  is  to 
have  the  agency  that  is  considering 
drafting  a  rule  bring  together 
representatives  of  affected  interests  for 
face-to-face  negotiations  that  are  open  to 
the  public.  The  give-and-take  of  the 
negotiation  process  is  expected  to  foster 
constructive,  creative  and  acceptable 
solutions  to  difficult  problems.  The 
effective  date  of  the  Capital  Fund 
formula  (the  beginning  date  of  the  fiscal 
year  for  which  PHAs  will  determine 
their  capital  eligibility  using  the  new 
formula)  is  October  1,  1999. 
Accordingly,  HUD  hopes  to  publish  a 
final  rule  that  will  take  effect  by  October 
1, 1999  to  implement  the  Capital  Fund 
formula. 

The  March  19,  1999  notice:  (1) 
advised  the  public  of  HUD's  intent  to 
establish  the  negotiated  rulemaking 
conmiittee;  (2)  solicited  public 
comments  on  the  proposed  membership 
of  the  committee;  and  (3)  explained  how 
persons  could  be  nominated  for 
membership  on  the  committee. 

n.  The  Negotiated  Rulemaking 
Advisory  Committee 

This  notice  announces  HUD's 
establishment  of  the  Negotiated 
Rulemaking  Advisory  Committee  on 
Capital  Fund  Allocation.  As  noted 
above,  the  March  19, 1999  notice 
tentatively  identified  a  list  of  possible 
interests  and  parties  to  be  represented 
on  the  negotiated  rulemaking 
committee,  and  requested  public 
conunent  on  the  proposed  committee 
membership.  The  public  comment 
period  on  the  March  19, 1999  notice 
closed  on  April  19, 1999.  HUD  has 
carefully  considered  the  13  comments 
received  on  the  proposed  committee 
membership. 

The  list  of  committee  members 
includes  representatives  of  PHAs,  PHA 
organizations,  tenant  groups,  public 
interest  groups,  and  HUD.  Additionally, 
two  members  of  the  Federal  Mediation 
and  Conciliation  Service  will  serve  as 
facilitators.  The  list  of  members  for  the 
Negotiated  Rulemaking  Advisory 
Committee  on  Capital  Fund  Allocation 
is  as  follows: 

National  PHA  Associations 

1.  Coimcil  of  Large  Public  Housing 
Authorities  (CLPHA) 

2.  National  Association  of  Housing 
Renewal  Officials  (NAHRO) 

3.  Public  Housing  Authority  Directors 
Association  (PHADA) 

4.  National  Organization  of  African 
Americans  in  Housing  (NOAAH) 

Housing  Authorities 

1.  Philadelphia  Housing  Authority, 
Philadelphia,  PA 


2.  Chicago  Housing  Authority,  Chicago, 
IL 

3.  Dallas  Housing  Authority,  Dallas,  TX 

4.  Puerto  Rico  I*ublic  Housing 
Administration,  San  Juan,  PR 

5.  Seattle  Housing  Authority,  Seattle, 
WA 

6.  New  York  City  Housing  Authority, 
New  York,  NY 

7.  Dayton  Housing  Authority,  Dayton, 
OH 

8.  Jersey  City  Housing  Authority,  Jersey 
City,NJ 

9.  San  Diego  Housing  Authority,  San 
Diego,  CA 

10.  Macon  Housing  Authority,  Macon, 
GA 

11.  Sanford  Housing  Authority,  Sanford, 
ME 

12.  Housing  Authority  of  the  City  of  San 
Benito,  San  Benito,  TX 

13.  City  of  La  Jimta  Housing  Authority, 
La  J\mta,  CO 

14.  Housing  Authority  of  the  Town  of 
Laurinburg,  Laurinburg,  NC 

15.  Madison  Housing  Authority, 
Madison,  NJ 

Tenant  and  Community  Organizations 

1.  Guinotte  Manor  Tenant  Association, 
Kansas  City,  MO 

2.  Center  for  Community  Change, 
Washington,  DC 

3.  Hillside  Family  Resource  Center, 
Milwaukee,  WI 

4.  Mount  Pleasant  Estates  Tenant 
Association,  Newark,  NJ 

Other  Groups 

1.  National  Housing  Conference 

2.  U.S.  Conference  of  Mayors 

3.  Fannie  Mae 

4.  National  Low-Income  Housing 
Coalition 

Federal  Government 

1.  U.S.  Department  of  Housing  and 

Urban  Development 

HUD  will  also  invite  a  group  of 
technical  advisors  to  assist,  where 
appropriate,  in  Committee  deliberations. 
This  group  consists  of  non-profit  and 
for-profit  developers  and  other 
individuals  who  have  had  experience  in 
mixed-finance  development,  the  HOPE 
VI  program,  or  other  relevant 
experience. 

m.  First  Committee  Meeting 

The  first  meeting  of  the  Negotiated 
Rulemaking  Advisory  Committee  on 
Capital  Fimd  Allocatidn  will  be  held  on 
April  28  and  April  29,  1999.  On  April 
28, 1999,  the  meeting  will  start  at  10  am 
and  run  until  completion;  on  April  29, 
1999,  the  meeting  vrill  start  at  9  am  and 
run  until  approximately  5  pm.  On  both 
days,  the  meeting  will  take  place  at  the 
Tysons  Comer  Doubletree  Hotel,  7801 


Leesburg  Pike,  Falls  Church,  VA  22043; 
telephone  (703)  893-1340. 

The  agenda  planned  for  the  meeting 
includes:  (1)  Orienting  members  to  the 
negotiated  rulemaking  process;  (2) 
establishing  a  basic  set  of 
understandings  and  ground  rules 
(protocols)  regarding  the  process  that 
will  be  followed  in  seeking  a  consensus; 
and  (3)  discussion  of  the  issues  relating 
to  the  development  of  a  Capital  Fund 
formula. 

The  meeting  will  be  open  to  the 
public  without  advance  registration. 
Public  attendance  may  be  limited  to  the 
space  available.  Members  of  the  public 
may  make  statements  during  the 
meeting,  to  the  extent  time  permits,  and 
file  written  statements  with  the  '*' 

committee  for  its  consideration.  Written 
statements  should  be  submitted  to  the 
address  listed  in  the  FOR  FURTHER 
INFORMATION  section  of  this  docuiment. 
Summaries  of  committee  meetings  will 
be  available  for  public  inspection  and 
copying  at  the  address  in  the  same 
section. 

In  accordance  with  the  General 
Services  Administration  (GSA) 
regulations  implementing  the  Federal 
Advisory  Committee  Act,  HUD  normally 
publishes  a  Federal  Register  meeting 
docimient  at  least  15  calendar  days 
before  the  date  of  am  advisory  committee 
meeting  (see  41  CFR  105-54.301(i)).  The 
GSA  regulations,  however,  also  provide 
that  an  agency  may  give  less  than  15 
days  document  if  the  reasons  for  doing 
so  are  included  in  the  Federal  Register 
meeting  document.  (See  41  CFR  105- 
54.301(j).)  Given  the  strict  statutory 
deadline  for  implementation  of  the 
Capital  Fimd  formula,  HUD  believes  it 
is  imperative  that  the  negotiations  for 
development  of  the  formula  begin  as 
soon  as  possible.  Failure  to  publish  the 
Capital  Fimd  final  rule  on  a  timely  basis 
will  delay  the  provision  of  capital  funds 
to  PHAs.  Accordingly,  rather  than  defer 
the«tart  of  the  negotiations,  HUD  has 
decided  to  proceed  with  the  committee 
meeting  announced  in  the  March  19. 
1999  notice. 

IV.  Future  Committee  Meetings 

Decisions  with  respect  to  future 
meetings  will  be  made  at  the  first 
meeting  and  from  time  to  time 
thereafter.  Additional  commiftee 
meetings  are  tentatively  scheduled  for 
May  11-12  and  May  25-26,  1999,  at  a 
location  within  the  Washington,  DC  area 
to  be  determined.  Notices  of  future 
meetings  will  be  published  in  the 
Federal  Register. 


2023  > 


Datfil:  April  21.  1999. 
Harold  Lucas, 

Assisti  nt  Secretary  for  Public  and  Indian 

Housir  g. 

(FR  Do :..  99-10463  Filed  4-23-99;  8:45  am] 
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DEPA 1TMENT  OF  TRANSPORTATION 
Coast]  Guard 
33  CFB  Chapter  I 

[USCGi-1 998-4501] 


I5-AF68 


Unprovements  to  Marine  Safety  in 
Puget  Sound-Area  Waters 

AGENC  i:  Coast  Guard,  DOT. 

ACTIOI  i:  Notice  of  meeting  and 
availability  of  Statement  of  Work. 


ian 
4Ar 


SUMMARY:  The  Coast  Guard  announces  a 
meeting  to  describe  the  methodology  for 
a  cost  benefit  analysis  of  potential  rules 
that  w  ould  improve  marine  safety  in 
Puget  Sound- Area  waters.  The  meeting 
is  beii  ,g  held  in  conjunction  with  a 
meetii  ig  regarding  the  Port  Access 
Route  i  Study;  Strait  of  Juan  de  Fuca  and 
Adjao  snt  Waters  (15  April  1999;  64  FR 
186511. 

DATES  The  meeting  will  be  held  on  May 
12,  1999,  from  9  a.m.  to  12  p.m.  The 
meetii  ig  may  conclude  early  if  all 
questi  ons  are  addressed  before  the 
scheduled  end  of  the  meeting. 
ADDRBSSES:  The  meeting  will  be  held  at 
the  Ni  tional  Oceanic  and  Atmospheric 
Admi  listration's  Western  Regional 
Cente  's  auditoriimi  in  Building  9,  7600 
Sand  'oint  Way  NE,  Seattle,  WA  98115. 

For  a  copy  of  the  statement  of  work 
for  th(  I  cost-benefit  analysis,  contact 
Commander  Timothy  M.  Close  under 
FOR  Fl  IRTHER  INFORMATION  CONTACT. 

If  yi  »u  would  like  to  submit  your 
questi  ons  on  the  statement  of  work 
befort  the  meeting,  they  may  be 
subm  tted  by  mail,  fax,  or  electronic 
mean: ;  to  Commander  Timothy  M.  Close 
at  the  address  under  FOR  FURTHER 
INFORI HATION  CONTACT. 
FOR  Fl  IRTHER  INFORMATION  CONTACT:  For 
infon  lation  concerning  the  meeting  or 
to  obt  lin  a  copy  of  the  statement  of 
work,  contact  Commander  Timothy  M. 
Close  Human  Element  and  Ship  Design 
Divisi  on  (G-MSE-1),  U.S.  Coast  Guard 
Head  uarters,  2100  Second  Street  SW., 
Wash  ngton,  DC  20593-0001,  telephone 
202-:  67-2997,  fax  202-267-4816,  email 
fldr-1  e@comdt.uscg.mil. 
SUPPLEMENTARY  INFORMATION: 


Public  Participation 

The  Coast  Guard  encourages  you  to 
participate  by  attending  the  meeting. 

Background  and  Purpose 

On  November  24,  1998,  the  Coast 
Guard  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  (63  FR 
6437)  seeking  public  comment  on 
potential  rules  that  would  improve 
marine  safety  in  Puget  Sound- Area 
waters  including  Puget  Sound,  the  Strait 
of  Juan  de  Fuca,  passages  around  and 
through  the  San  Jan  Islands,  and  the 
Olympic  Coast  National  Marine 
Sanctuary.  The  ANPRM  also  announced 
the  Coast  Guard's  intention  to  begin  a 
comprehensive  cost-benefit  analysis  to 
study  the  feasibility  of  implementing 
new  safety  measures,  including 
extended  tug  escort  requirements  for 
certain  vessels  and  a  dedicated  pro- 
positioned rescue  vessel.  In  the 
ANPRM,  the  Coast  Guard  requested  that 
comments  addressing  cost-benefit- 
analysis  issues  be  submitted  to  the 
docket  by  December  24, 1998.  The 
comments  received  helped  us  develop 
the  statement  of  work.  The  statement 
outlines  the  scope,  timeline,  and 
methodology  for  the  cost-benefit 
analysis.  It  is  this  statement  that  will  be 
described  at  the  meeting.  Preparation  of 
the  cost-benefit  analysis,  itself,  is  still 
underway. 

If  regulatory  changes  are  eventually 
proposed,  the  public  will  have  an 
additional  opportunity  to  comment  on 
the  cost-benefit  analysis  for  the  selected 
regulatory  proposals. 

Meeting 

The  meeting  is  open  to  the  public. 
The  purpose  of  the  meeting  is  to 
describe  the  statement  of  work  and,  as 
time  allows,  respond  to  questions  on  the 
statement.  Questions  during  the  meeting 
should  related  to  the  statement  of  work. 
This  meeting  is  being  held  at  the  same 
location  and  on  the  same  day  as  a 
meeting  regarding  the  Port  Access 
Routes  Study;  Strait  of  Juan  de  Fuca  and 
Adjacent  Waters  (64  FR  18651). 

Information  of  Service  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Commander  Timothy 
M.  Close  under  FOR  FURTHER 
INFORMATION  CONTACT  as  soon  as 
possible. 

Dated:  April  21,  1999. 
[FR  Doc.  99-10381  Filed  4-23-99;  8:45  am) 

BILLir4G  CODE  4910-1 S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD  OS-99-020] 
RIN211&-AE46 

Special  Local  Regulations  for  Marine 
Events;  Special  Olympics  1999 
Summer  Sailing  Regatta,  St.  Mary's 
River,  St.  Mary's  City,  MD 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  temporary  special  local 
regulations  for  the  Special  Olympics 
1999  Summer  Sailing  Regatta,  a  marine 
event  to  be  held  on  the  waters  of  the  St. 
Mary's  River,  St.  Mary's  City,  Maryland. 
These  special  local  regulations,  which 
will  be  in  effect  6  a.m.  EDT  (Eastern 
Dayhght  Time)  to  5  p.m.  EDT,  daily 
fi-om  Jime  27  to  July  2. 1999,  are 
necessary  to  provide  for  the  safety  of  life 
and  property  on  U.S.  navigable  waters 
during  the  event.  The  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators,  participants,  and  other 
vessels  transiting  the  event  area. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  May  26, 1999. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (Aoax),  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004,  or 
hand-deliver  to  Room  119  at  the  same 
address  between  9:30  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (757) 
398-6204.  Commander  (Aoax),  Fifth 
Coast  Guard  District,  431  Crawford 
Street.  Portsmouth.  Virginia  23704-5004 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  documents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 
the  above  address  between  9:30  a.m. 
and  2  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
S.L.  Phillips,  Project  Manager, 
Operations  Division,  Auxiliary  Section, 
at  (757)  398-6204. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argimients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  05-99-020)  and  the  specific 
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section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unboimd  format,  no  larger  than 
8V2  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  address  listed 
imder  ADDRESSES.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  it  determines  that 
the  opportunity  for  oral  presentations 
will  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  hearing  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

In  order  to  provide  notice  and  an 
opportunity  to  comment  before  issuing 
an  effective  rule,  the  Coast  Guard  is 
providing  a  shorter  than  normal 
comment  period.  A  30-day  comment 
period  is  sufficient  to  allow  those  who 
might  be  affected  by  this  rulemaking  to 
submit  their  comments  because 
extensive  advisories  will  be  made  to  the 
affected  maritime  community  and  there 
will  be  local  republication  in  the  Local 
Notice  to  Mariners. 

Background  and  Purpose 

Special  Olympics  International  will 
sponsor  the  Special  Olympics  1999 
Summer  Sailing  Regatta  on  the  waters  of 
St.  Mary's  River,  St.  Mary's  City, 
Maryland  from  June  27  to  July  2, 1999. 
The  event  will  involve  50  small  racing 
sailboats  conducting  highly  publicized, 
competitive  races.  "The  sailboats  will 
each  be  crewed  by  one  trained  sailor 
and  one  Special  Olympian.  A  large  fleet 
of  spectator  vessels  is  anticipated.  Due 
to  the  need  for  vessel  control  during  the 
races,  general  navigation  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  spectators,  participants  and 
other  vessels  transiting  the  event  area. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  will  establish 
temporary  special  local  regulations  on 
specified  waters  of  the  St.  Mary's  River. 
These  special  local  regulations  will  be 
in  effect  6  a.m.  EDT  (Eastern  Daylight 
Time)  to  5  p.m.  EDT,  daily  from  June  27 
to  July  2,  1999.  The  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  area  during  the  races.  Except 
for  persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 


the  regulated  area  while  the  regulations 
are  in  effect.  These  regulations  are 
needed  to  control  vessel  traffic  during 
the  event  to  eiihance  the  safety  of 
participants,  spectators,  and  transiting 
vessels.  Since  the  Coast  Guard  Patrol 
Commander  may  stop  the  event  to  assist 
transit  of  vessels  through  the  regulated 
area,  normal  marine  traffic  should  not 
be  severely  disrupted. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procediues  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procediu^s  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  the  regulated  area 
will  only  be  in  effect  for  a  limited 
amoimt  of  time,  extensive  advisories 
will  be  made  to  the  affected  maritime 
community  so  that  they  may  adjust  their 
schedules  accordingly,  and  the  event 
schedule  will  allow  commercial 
interests  to  coordinate  their  activities  to 
allow  for  minimum  disruption  to  their 
enterprise. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  "Small 
Entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
govenunental  jurisdictions  with 
populations  of  less  than  50,000. 

"The  Coast  Guard  expects  the  impact 
of  this  proposed  nUe  to  be  minimal.  The 
regulated  area  will  only  be  in  effect  for 
a  Umited  amoimt  of  time,  extensive 
advisories  will  be  made  to  the  affected 
maritime  community  so  that  they  may 
adjust  their  schedules  accordingly,  and 
the  event  schedule  will  allow 
commercial  interests  to  coordinate  their 
activities  to  allow  for  minimum 
disruption  to  their  enterprise. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b),  Uiat  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities.  If, 
however,  you  think  that  your  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  proposed  rule  will 
have  a  significant  economic  impact  on 
your  business  or  organization,  please 
submit  a  comment  (see  ADDRESSES) 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
proposal  will  economically  affect  it. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (F*ub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  imderstanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process,  ff 
your  small  business  or  organization  is 
affected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
S.  L.  Phillips,  Project  Manager, 
Operations  Division,  Auxiliary  Section, 
at  (757)  398-6204. 

Unfunded  Mandates 

Under  section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  (2  U.S.C. 
1531),  the  Coast  Guard  assessed  the 
effects  of  this  proposal  on  State,  local 
and  tribal  governments,  in  the  aggregate, 
and  the  private  sector.  The  Coast  Guard 
determined  that  this  regulatory  action 
requires  no  written  statement  luider 
section  202  of  the  UMRA  (2  U.S.C. 
1531)  because  it  will  not  result  in  the 
expenditure  of  $100,000,000  in  any  one 
year  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector. 

Collection  of  Information 

This  proposal  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  figure  2-2, 
paragraph  (34)(h)  of  Commandant 
Instruction  M16475.1C.  this  proposal  is 
categorically  excluded  from  further 
environmental  docmnentation.  Special 
local  regulations  issued  in  conjunction 
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regatta  or  marine  parade  are 
excliiied  under  that  authority. 
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c  f  Subiects  in  33  CFR  Part  100 

Ma  rine  Safety,  Navigation  (water), 
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Tern]  orary  Regulations 

Foi  the  reasons  set  out  in  the 
prear  ible,  the  Coast  Guard  proposes  to 
ameiil  33  CFR  Part  100  as  follows: 

PARt  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
conti  lues  to  read  as  follows: 

Aut  lority:  33  U.S.C.  1233  through  1236:  49 
CFR  1  46  and  33  CFR  100.35. 
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temporary  section,  100.35-T05- 
added  to  read  as  follows: 


J5-T05-020    Special  Olympics  1999 
Sumrfei'  Sailing  flegatta,  St.  Mary's  River, 
s  City,  Maryland. 

Definitions: 

Regulated  Area.  The  waters  of  St. 
s  River  from  shoreline  to 
ine,  bounded  on  the  north  by  a 
drawn  along  latitude  38°12'00.0"  N 
t  ounded  on  the  south  by  a  line 
along  latitude  38°09'00.0"  N.  All 
coordinates  reference  Datum  NAD  1983. 
Coast  Guard  Patrol  Commander. 
( loast  Guard  Patrol  Commander  is 
coi^missioned,  warrant,  or  petty 

of  the  Coast  Guard  who  has  been 
desi^ated  by  the  Commander,  Coast 
Guari  1  Activities  Baltimore, 
(b)  Special  Local  Regulations: 
"  persons  and  vessels  not 
authtirized  as  participants  or  official 

vessels  are  considered  spectators, 
official  patrol"  consists  of  Coast 
public,  state,  or  local  law 
enfoifcement  vessels  assigned  or 
appn  ived  by  Commander,  Coast  Guard 
Acti\  ities  Baltimore. 

Except  for  persons  or  vessels 
auth(  irized  by  the  Coast  Guard  Patrol 
Comfiander,  no  person  or  vessel  may 
or  remain  in  the  regulated  area. 
The  operator  of  any  vessel  in  this 
ihall: 

Stop  the  vessel  immediately  when 
diretjed  to  do  so  by  any  official  patrol, 
ing  any  commissioned,  warrant, 
officer  on  board  a  vessel 
aying  a  Coast  Guard  ensign. 
Proceed  as  directed  by  any  official 
,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 

displaying  a  Coast  Guard  ensign. 
Spectator  vessels  may  enter  and 
anch  :>r  in  areas  outside  the  regulated 
Arithout  the  permission  of  the 
Commander.  They  shall  use 
caution  not  to  enter  the  regulated  area. 
No  V  jssel  shall  anchor  within  a  tunnel. 


cable  or  pipeline  area  shown  on  a 
Government  chart. 

(5)  The  Coast  Guard  Patrol 
Commander  will  announce  the  specific 
time  periods  during  which  the 
regulations  will  be  enforced,  by 
Broadcast  Notice  to  Mariners  on 
channel  22  VHF-FM  marine  band  radio. 

(c)  Effective  Dates.  The  regulated  area 
is  effective  from  6  a.m.  EDT  (Eastern 
Daylight  Time)  to  5  p.m.  EDT,  daily 
from  June  27  to  July  2, 1999. 

Dated:  April  6. 1999. 
Roger  T.  Rufe,  Jr., 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  99-10428  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4910-1S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CC  Docket  No.  96-98,  FCC  99-70] 

Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  the  Supreme 
Court's  January  25,  1999  decision,  the 
Second  Further  Notice  of  Proposed 
Rulemaking  (Second  FNPRM)  seeks 
public  comment  on  issues  related  to 
how  the  Commission  should  identify 
the  network  elements  incumbent  local 
exchange  carriers  must  make  available 
to  requesting  carriers,  pursuant  to 
sections  251(c)(3)  and  251(d)(2)  of  the 
Telecommimications  Act  of  1996.  The 
ability  of  requesting  carriers  to  use 
unbundled  network  elements  is  integral 
to  achieving  Congress'  objective  of 
promoting  rapid  competition  in  the 
local  telecommunications  marketplace. 
In  this  proceeding,  we  seek  to  move 
forward  to  resolve  this  issue  in  a  timely 
manner,  in  order  to  further  reduce 
uncertainties  in  the  marketplace  and  to 
promote  robust  competition  in  local 
telecommunications  markets. 
DATES:  Comments  are  due  on  or  before 
May  26,  1999  and  reply  comments  are 
due  on  or  before  June  10,  1999. 
ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
445  Twelfth  Street,  S.W.,  Room  TW- 
A325,  Washington,  D.C.  20554,  with  a 
copy  to  Janice  Myles  of  the  Common 
Carrier  Biireau,  445  12th  Street,  S.W., 
Room  5-C327,  Washington,  D.C.  20554. 
Parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 


Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  1231  20  St.,  N.W.,  Washington, 
D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT:  Jake 
Jennings  or  Claudia  Fox,  Common 
Carrier  Bureau,  Policy  and  Program 
Planning  Division,  (202)  418-1580. 
Further  information  may  also  be 
obtained  by  calling  the  common  Carrier 
Bureau's  TTY  number:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Further  Notice  of  Proposed  Rulemaking 
adopted  April  8,  1999,  and  released 
April  14,  1999  (FCC  99-70).  The  full 
text  of  this  Second  FNPRM  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  S.W., 
Room  CY-A257,  Washington,  D.C 
20554.  The  complete  text  also  may  be 
obtained  through  the  World  Wide  Web, 
at  http://www.fcc.gov/Bureaus/ 
Common  Carrier/Orders/fcc99070.wp, 
or  may  be  purchased  fi'om  the 
Commission's  copy  contractor. 
International  Transcription  Service,  In., 
(202)  857-3800,  1231  20th  St.,  N.W., 
Washington,  D.C.  20036. 

L  Synopsis  of  Second  Further  Notice  of 
Proposed  Rulemaking 

1.  On  January  25, 1999,  the  United 
States  Supreme  Court  upheld  all  but  one 
of  the  Commission's  local  competition 
rules  that  had  been  challenged  before 
the  United  States  Court  of  Appeals  for 
the  Eighth  Circuit  (Eighth  Circuit).  The 
Supreme  Court  rejected,  in  part,  the 
Commission's  implementation  of  the 
network  element  unbundling 
obligations  set  forth  in  section  251(c)(3) 
of  the  Telecommunications  Act  of  1996, 
and  concluded  that  section  51.319  of  the 
Conmaission's  rules  should  be  vacated. 
Section  51.319,  which  was  adopted  in 
the  Local  Competition  First  Report  and 
Order.  CC  Docket  No.  96-98,  sets  forth 
the  minimum  set  of  network  elements 
that  incumbent  local  exchange  carriers 
(LECs)  must  make  available  on  an 
unbundled  basis  to  requesting  carriers 
pursuant  to  sections  251(c)(3)  and 
251(d)(2).  The  Supreme  Coiul  found 
that  the  Commission,  in  determining 
which  network  elements  must  be 
unbundled  piu'suant  to  section 
251(c)(3),  had  not  adequately 
considered  the  "necessary"  and 
"impair"  standards  of  section  251(d)(2). 
By  this  Second  Further  NPRM,  we  seek 
to  refresh  the  record  in  CC  Docket  96- 
98,  specifically  on  the  issues  of:  (1)  how, 
in  light  of  the  Supreme  Court  ruling,  the 
Commission  should  interpret  the 
standards  set  forth  in  section  251(d)(2); 
and  (2)  which  specific  network  elements 
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the  Commission  should  require 
incumbent  LECs  to  unbundle  under 
section  251(c)(3). 

2.  The  ability  of  requesting  carriers  to 
use  unbimdled  network  elements, 
including  combinations  of  unbundled 
network  elements,  is  integral  to 
achieving  Congress'  objective  of 
promoting  rapid  competition  in  the 
local  telecommunications  market.  Our 
identification  of  the  network  elements 
that  must  be  imbimdled  pursuant  to 
section  251  is  therefore  a  critical  tool  for 
promoting  the  goals  of  the  1996  Act.  In 
this  proceeding,  we  seek  to  move 
forward  quickly  to  resolve  the  issue  of 
which  network  elements  incimibent 
LECs  must  make  available  on  an 
unbimdled  basis,  in  order  to  reduce 
uncertainties  in  the  marketplace  and  to 
allow  carriers  to  make  informed  and 
rational  business  decisions  in  order  to 
provide  service  on  a  competitive  basis 
to  consumers. 

3.  We  seek  to  build  on  industry 
experience  and  technological  changes 
that  have  occurred  in  the 
telecommunications  marketplace  since 
the  1996  Act  was  enacted  three  years 
ago.  Today,  both  incumbent  LECs  and 
requesting  carriers  are  at  the  early  stages 
of  deploying  innovative  technologies  to 
meet  the  ever-increasing  demand  for 
high-speed,  high-capacity  advanced 
services.  In  order  to  encourage 
competition  among  carriers  to  develop 
and  deploy  new  advanced  services,  it  is 
critical  that  the  marketplace  for  these 
services  be  conducive  to  investment, 
innovation,  and  meeting  the  needs  of 
consumers.  Accordingly,  as  we  revisit 
our  rule  implementing  the  network 
unbundling  obligations  of  the  Act,  we 
will  consider,  as  well,  how  the 
imbimdling  obligations  of  the  Act  can 
best  facilitate  the  rapid  and  efficient 
deplojmient  of  all  telecommunications 
services,  including  advanced  services. 

4.  We  need  to  move  quickly  in  this 
proceeding  but,  as  always,  we  must  also 
move  with  precision.  The  Supreme 
Court's  opinion  requires  the 
Commission  to  take  a  hard  look  at  the 
question  of  when  an  incimabent  local 
exchange  carrier  must  make  parts  of  its 
network  available  to  competitors  at  cost- 
based  rates.  In  the  words  of  the  Coiut, 
we  are  to  "determine  on  a  rational  basis 
which  network  elements  must  be  made 
available  taking  into  account  the 
objectives  of  the  Act  and  giving  some 
substance  to  the  'necessary'  and  'impair' 
requirements."  We  therefore  seek 
further  comment  to  refresh  the  record  in 
this  proceeding  in  order  to  identify 
those  network  elements  to  which 
incumbent  local  exchange  carriers  must 
provide  nondiscriminatory  access — 


giving  substance  to  the  requirements  of 
section  251(d)(2). 

II.  Background 

5.  On  August  8,  1996,  the  Conmussion 
adopted  the  Local  Competition  First 
Report  and  Order,  implementing  the 
local  competition  provisions  of  the  1996 
Act.  In  that  order,  the  Commission 
established  rules  governing  the 
obligations  and  responsibilities  of 
incumbent  LECs  to  open  their  local 
networks  to  competition  pursuant  to  the 
requirements  of  section  251  of  the  1996 
Act.  Among  other  things,  the  order 
adopted  rules  implementing  the 
network  unbimdling  requirements  of 
sections  251(c)(3)  and  251(d)(2)  of  the 
1996  Act.  Section  251(c)(3)  imposes  a 
duty  on  all  incumbent  LECs  to  provide 
to  competitors  access  to  network 
elements  on  an  imbimdled  basis. 
Section  251(d)(2)  provides  that,  in 
determining  which  network  elements 
should  be  unbundled  under  section 
251(c)(3),  the  Commission  shall 
consider,  "at  a  minimum,  whether — (A) 
access  to  such  network  elements  as  are 
proprietary  in  nature  is  necessary;  and 
(B)  the  failure  to  provide  access  to  such 
network  element  would  impair  the 
ability  of  the  telecommunications 
carrier  seeking  access  to  provide  the 
services  that  it  seeks  to  offer." 

In  the  Local  Competition  First  Report 
and  Order,  the  Commission  applied  its 
interpretation  of  the  "necessary"  and 
"impair"  standards  of  section  251(d)(2) 
to  the  unbundling  requirements  of 
section  251(c)(3).  Specifically,  the 
Commission  defined  "necessary"  to 
mean  "an  element  is  a  prerequisite  for 
competition,"  and  it  defined  "impair" 
to  mean  "to  make  or  cause  to  become 
worse;  diminish  in  value."  The 
Commission  also  determined  that  a 
requesting  carrier's  ability  to  offer 
service  is  "impaired"  ("diminished  in 
value")  if  "the  quality  of  the  service  the 
entrant  can  offer,  absent  access  to  the 
requested  element,  declines"  or  if  "the 
cost  of  providing  the  service  rises." 

After  addressing  the  "necessary"  and 
"impair"  standards,  the  Commission 
adopted  rule  51.319,  which  sets  forth 
the  network  elements  that  incumbent 
LECs  must  make  available  to  requesting 
carriers  on  an  unbundled  basis.  Section 
51.319  of  the  Commission's  rules 
required  incumbent  LECs  to  make 
available,  on  an  unbundled  basis,  the 
following  network  elements:  (1)  local 
loops;  (2)  network  interface  devices;  (3) 
local  switching;  (4)  interoffice 
transmission  facilities;  (5)  signaling 
networks  and  call-related  databases;  (6) 
operations  support  systems;  and  (7) 
operator  services  and  directory 
assistance. 


Following  adoption  of  the  Local 
Competition  First  Report  and  Order, 
incumbent  LECs  and  state  commissions 
filed  various  challenges  to  the 
Commission's  rules;  these  appeals  were 
consolidated  in  the  Eighth  Circuit. 
Among  other  holdings,  the  Eighth 
Circuit  rejected  incumbent  LECs' 
argument  that,  in  determining  which 
elements  were  subject  to  the  unbundling 
requirements,  the  Commission  had  not 
properly  applied  the  "necessary"  and 
"impair"  standards  of  section  251(d)(2). 
Accordingly,  the  Eighth  Circuit  upheld 
section  51.319.  A  number  of  parties 
sought  and  were  granted  review  of  the 
Eighth  Circuit's  decision  by  the 
Supreme  Court. 

9.  In  its  January  25,  1999  opinion,  the 
Supreme  Court  reversed  the  Eighth 
Circuit's  decision  on  this  issue,  stated 
that  section  51.319  should  be  vacated, 
and  remanded  the  matter  for  further 
proceedings.  The  Court  concluded  that 
the  Commission  had  not  adequately 
considered  the  "necessary"  and 
"impair"  standards  of  section  251(d)(2). 
The  Court  found,  among  other  things, 
that  the  Commission,  in  deciding  which 
elements  must  be  unbundled,  did  not 
adequately  take  into  consideration  the 
"availability  of  elements  outside  the 
incumbent's  network."  The  Court  also 
faulted  the  Commission's  "assumption 
that  any  increase  in  cost  (or  decrease  in 
quality)  imposed  by  a  denial  of  a 
network  element  renders  access  to  that 
element  'necessary,'  and  causes  the 
failure  to  provide  that  element  to 
'impair'  the  entrant's  ability  to  furnish 
its  desired  services."  In  addition,  the 
Court  criticized  the  Commission's 
interpretation  of  section  251(d)(2) 
because  it  "allows  entrants,  rather  than 
the  Commission,  to  determine"  whether 
the  requirements  of  that  section  are 
satisfied. 

m.  Request  for  Further  Comments 

10.  In  response  to  the  Supreme  Court 
ruling,  we  must  further  consider  the 
"necessary"  and  "impair"  standards  of 
section  251(d)(2)  in  identifying  network 
elements  that  are  subject  to  the 
unbundling  requirements  of  section 
251(c)(3).  Although  we  retain  the  right 
to  consider  and  rely  upon  comments 
previously  filed  in  this  docket,  any 
comments  parties  want  the  Commission 
to  consider  on  this  issue  must  be  filed 
in  response  to  this  Notice,  and 
commenters  should  not  simply 
incorporate  by  reference  previous 
arguments  made  in  this  proceeding. 

1 1 .  We  seek  comment  on  a  number  of 
issues  related  to  the  interpretation  of 
section  251(d)(2),  including 
identification  of  unbundled  network 
elements  on  a  nationwide  basis,  the 
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interpretation  of  the  "necessary"  and 
"imp<  ir"  standards  of  section  251(d)(2), 
and  tl  e  criteria  the  Commission  and 
states  should  consider  in  determining 
whetl  er  a  network  element  is  subject  to 
the  ui  bundling  obligations  of  section 
251(c  (3)  of  the  1996  Act.  In 
deten  lining  which  network  elements 
are  su  aject  to  the  imbundling 
obligations  of  section  251(c)(3),  we  seek 
comm  ent  on  an  approach  that  would 
allow  sunset  or  modification  of  the 
unbui  idling  obligations  as  technology 
and  n:  arket  conditions  evolve  over  time. 
Such  m  approach  would  edlow  the 
Conui  lission  and  the  states  to  identify 
partic  ilar  network  elements  that  should 
be  sui  isetted  or  removed  from,  or  added 
to.  th«  initial  list  of  elements  subject  to 
the  UI  bundling  obligations  of  the  Act, 
as  wa  ranted. 

12.  !\s  we  have  stated,  the  Supreme 
Court  found  that  the  Commission,  in 
decid  ng  which  elements  must  be 
unbui  idled,  did  not  adequately  take  into 
consi(  leration  the  availability  of 
eleme  nts  outside  the  incumbent's 
netwc  rk.  More  generally,  we  note  that 
appli(  ation  of  the  "necessary"  and 
"impi  ir"  standards  that  we  develop 
pursu  mt  to  section  251(d)(2)  may  be 
relatii  ely  fact-intensive.  At  the  same 
time,  Me  recognize  that  in  resolving 
these  [act-intensive  questions, 

partic  Lilarly  in  an  expedited  time  frame, 
it  ma]  be  beneficial  to  consider  what 
evide  itiary  standards  and  presumptions 
are  m  )st  appropriate,  both  in  the 
conte  rt  of  the  initial  designation  of 
netwc  rk  elements  subject  to  unbundling 
requii  ements,  and  any  subsequent 
proce  'dings  to  modify  the  unbundling 
oblige  tions.  We  ask  parties  to  comment 
on  th(  f  types  of  evidentiary  standards  or 
apprG  aches  that  should  govern 
application  of  the  section  251(d)(2) 
stand  irds  in  determining  which 
netwdrk  elements  must  be  unbundled. 
Comr  centers  should  address  which 
partie  s  should  bear  the  burdens  of  proof 
and  p  roduction.  whether  any 
presu  mptions  should  apply,  and  why. 
Comr  lenters  are  also  requested  to  justify 
the  ei  identiar>'  standards  or  approaches 
they  <  dvocate,  especially  in  light  of  the 
kinds  of  data  that  can  be  made  available 
in  thi  5  proceeding,  the  purposes  and 
struct  ure  of  the  Act,  and  the  identity  of 
the  pi  irties  most  likely  to  be  in  control 
of  rel  jvant  data. 

A.  Idi  mtification  of  Unbundled  Network 
Elemi  mts  on  a  Nationwide  Basis 

13.  In  the  Local  Competition  First 
Repo  i  and  Order,  the  Commission 
conci  uded  that,  by  identifying  a  specific 
list  o  network  elements  that  must  be 
unbu  idled,  applicable  uniformly  in  all 
stated  and  territories,  we  would  best 


further  the  "national  policy  fi-amework" 
established  by  Congress  to  promote 
competition.  The  Commission  adopted  a 
minimum  list  of  network  elements  that 
must  be  unbundled  on  a  national  basis, 
and  permitted  states  to  impose 
additional  unbundling  requirements. 

14.  We  find  nothing  in  the  Supreme 
Court's  decision  that  calls  into  question 
oiu  decision  to  establish  minimum 
national  unbundling  requirements.  We 
therefore  tentatively  conclude  that  the 
Commission  should  continue  to  identify 
a  minimum  set  of  network  elements  that 
must  be  imbundled  on  a  nationwide 
basis.  We  seek  comment  on  this 
tentative  conclusion.  We  also  seek 
comment  on  whether  the  existence  of 
geographic  variations  in  the  availability 
of  elements  outside  the  incumbent 
LEC's  network  is  relevant  to  a  decision 
to  impose  minimum  national 
unbundling  requirements.  We  also  seek 
comment  on  the  relevance,  if  any,  to  the 
interpretation  of  the  "necessary"  and 
"impair"  standard  that  we  are 
reexamining  these  issues  today,  more 
than  three  years  after  passage  of  the  Act. 
We  note  that,  imder  our  rules,  the  states 
have  authority  to  impose  additional 
unbundling  requirements,  pursuant  to 
our  interpretation  of  section  251(d)(2). 
We  do  not  propose  to  eliminate  the 
states'  authority  to  impose  additional 
unbimdling  requirements,  pursuant  to 
the  standards  and  criteria  we  adopt  in 
this  proceeding.  In  addition,  we  seek 
comment  on  whether  states  may, 
consistent  with  the  Supreme  Court's 
decision,  apply  our  interpretation  of 
section  251(d)(2)  to  determine  in  the 
first  instance  that  a  network  element 
need  not  be  unbundled  in  light  of  the 
availability  of  that  element  outside  the 
incumbent's  network  in  that  state.  If  so, 
under  what  circumstances,  if  any, 
should  the  Commission  review  state 
decisions? 

B.  Interpretation  of  the  Term 
"Proprietary"  in  Section  251(d)(2)(A) 

15.  Section  251(d)(2)(A)  refers  to 
network  elements  that  are  "proprietary" 
in  nature.  We  seek  comment  on  the 
meaning  of  the  term  "proprietary"  for 
purposes  of  this  section.  In  the  Local 
Competition  First  Report  and  Order,  the 
Commission  referred  to  proprietary 
network  elements  as  including,  for 
example,  "those  elements  with 
proprietary  protocols  or  elements 
containing  proprietary  information." 
The  Commission  also  concluded  that 
the  incumbent  LEC's  signaling  protocols 
that  adhere  to  Bellcore  standards  are  not 
proprietary  in  nature  because  they  use 
industry-wide,  rather  than  LEC-specific, 
protocols.  We  seek  comment  on  whether 
we  should  consider  network  elements  as 


non-proprietary  if  the  interfaces, 
functions,  features,  and  capabilities 
sought  by  the  requesting  carrier  are 
defined  by  recognized  industry 
standard-setting  bodies  [e.g.,  ITU,  ANSI, 
or  IEEE),  are  defined  by  Bellcore  general 
requirements,  or  otherwise  are  widely 
available  from  vendors.  We  also  seek 
comment  on  whether  non-carrier 
specific  standards  can  be  proprietary. 
What  effect,  if  any,  could  Commission 
action  have  on  whether  a  network 
element  is  proprietary?  Commenters 
should  discuss  whether  the  term 
"proprietary"  should  be  limited  to 
information,  software,  or  technology 
that  can  be  protected  by  patents, 
copyrights,  or  trade  secrecy  laws,  or 
whether  it  can  also  apply  to  materials 
that  do  not  qualify  for  such  legal 
protection.  If  a  network  element 
contains  what  parties  assert  to  be 
proprietary  information,  but  access  to 
that  information  is  not  accessible  by 
third  parties  seeking  access  to  a 
particular  element,  should  the  entire 
element  be  considered  "proprietary"  for 
purposes  of  section  251(d)(2)(A)?  We 
also  seek  comment  on  whether  the  term 
"proprietary"  refers  solely  to 
proprietary  interests  the  incumbent  LEC 
may  have  in  an  element,  or  whether  it 
may  also  refer  to  proprietary  interests  of 
third  parties  (e.g.,  vendors). 

C.  Interpretation  of  "Necessary"  in 
Section  251(d)(2)(A) 

16.  In  the  Local  Competition  First 
Report  and  Order,  the  Commission 
defined  a  "necessary"  network  element 
as  one  that  is  a  "prerequisite"  to 
competition.  We  seek  comment  on  the 
definition  of  "necessary"  for  the 
purpose  of  determining  proprietary 
network  elements  that  must  be 
unbundled  pursuant  to  the  requirements 
of  section  251(d)(2)(A)  and  on  the 
Commission's  application  of  this  term 
in  the  Local  Competition  First  Report 
and  Order. 


D.  Interpretation  of ' 
251(d)(2)(B) 


Impair"  in  Section 


17.  Section  251(d)(2)(B)  requires  us  to 
consider  whether  the  failure  to  provide 
access  to  an  element  would  "impair" 
the  ability  of  a  new  entrant  to  provide 
a  service  it  seeks  to  offer.  In  the  Local 
Competition  First  Report  and  Order,  the 
Commission  adopted  a  dictionary 
definition  of  the  term  "impair"  that 
means  "to  make  or  cause  to  become 
worse;  diminish  in  value."  The 
Commission  stated  that  "generally 
*   *   *  an  entrant's  ability  to  offer  a 
telecommunications  service  is 
'diminished  in  value'  if  the  quality  of 
the  service  the  entrant  can  offer,  absent 
access  to  the  requested  element, 
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declines  and/or  the  cost  of  providing  the 
service  rises."  We  seek  conunent  on  the 
meaning  of  the  term  "impair."  Should 
the  Commission  adopt  a  standard  by 
which  we  examine  whether  the  new 
entrant's  ability  to  offer  a 
telecommunications  service  in  a 
competitive  manner  is  materially 
diminished  in  value?  Would  a  new 
entrant  be  "impaired"  from  providing 
service  in  a  certain  area  if  there  is  no 
additional  collocation  space  available  in 
the  incumbent  LECs'  central  office? 

E.  The  Difference  Between  the 
"Necessary"  and  "Impair"  Standards 

18.  We  seek  comment  on  the 
difference  between  the  "necessary" 
standard  under  section  251(d)(2)(A)  and 
the  "impair"  standard  of  section 
251(d)(2)(B).  Since  the  1996  Act 
employs  two  different  terms,  must  the 
Conmiission  apply  different  criteria  to 
determine  whether  a  network  element 
meets  these  standards?  To  the  extent 
parties  propose  using  the  same  criteria, 
we  seek  comment  on  the  legal  basis  for 
applying  the  same  criteria  as  well  as  on 
how  we  should  apply  the  criteria  to 
differentiate  between  the  "necessary" 
and  "impair"  standards. 

19.  In  the  Local  Competition  First 
Report  and  Order,  the  Commission 
foimd  that  the  "necessary"  standard 
only  applies  to  "proprietary"  network 
elements,  and  that  the  "impair" 
standard  applies  to  "nonproprietary" 
network  elements.  This  construction 
was  also  applied  by  the  Eighth  Circuit 
and,  apparently,  by  the  Supreme  Court 
in  reviewing  the  Commission's  analysis 
of  unbundling  requirements  under 
section  251(d)(2).  We  seek  comment  on 
whether  our  imderstanding  of  the 
courts'  interpretation  should  govern  in 
this  proceeding. 

F.  Criteria  for  Determining  "Necessary" 
and  "Impair"  Standards 

20.  We  seek  more  specific  comment 
on  what  factors  or  criteria  the 
Commission  should  adopt  in 
determining  whether  access  to  network 
elements  is  necessary  and  whether 
failure  to  provide  such  access  would 
impair  an  entrant's  ability  to  provide 
service.  The  Supreme  Covut  has 
provided  some  guidance  in  this  respect. 
The  Court  stated  that  "the  Act  requires 
the  FCC  to  apply  some  limiting 
standard,  rationally  related  to  the  goals 
of  the  Act,  which  it  has  simply  failed  to 
do."  The  Court  stated  further  that  "[w]e 
cannot  avoid  the  conclusion  that,  if 
Congress  had  wanted  to  give  blanket 
access  to  incuimbents'  networks  on  a 
basis  as  unrestricted  as  the  scheme  the 
Commission  has  come  up  with,  it  would 
not  have  included  section  251(d)(2)  in 


the  statute  at  all.  It  would  simply  have 
said  (as  the  Commission  in  effect  has) 
that  whatever  requested  element  can  be 
provided  must  be  provided." 

21.  Although  the  Supreme  Court 
acknowledged  incumbent  LEC 
argxmients  that  section  251(d)(2) 
codifies  "something  akin"  to  the 
essential  facilities  doctrine,  the  Court 
did  not  find  that  section  251(d)(2) 
mandates  that  standard.  We 
nevertheless  seek  comment  on  the 
significance  of  the  essential  facilities 
standard  under  section  251(d)(2).  Next, 
the  Supreme  Court  concluded  that  we 
must  take  into  account  the  availability 
of  substitutes  for  inciunbent  LEC 
network  elements  outside  of  the 
incumbent's  network.  We  thus  seek 
comment  on  when  we  should  deem  a 
substitute  sufficiently  available  so  as  to 
render  access  to  the  incumbent's 
network  element  unnecessary.  Finally, 
the  Court  found  that  the  Commission 
erred  in  concluding  that  "any"  increase 
in  cost  or  decrease  in  quality  resulting 
from  the  failure  to  gain  access  to  a 
network  element  satisfied  the  necessary 
and  impair  standard.  We  therefore  seek 
comment  on  whether  and  the  extent  to 
which  an  increase  in  cost  or  decrease  in 
quality  caused  by  the  inability  of 
obtaining  access  to  an  incumbent's 
network  element  meets  the  "necessary" 
or  "impairment"  standard.  In 
addressing  these  factors,  commenters 
should  distinguish  between  the 
"necessary"  and  "impair"  standards  if 
appropriate  to  do  so  in  light  of  the  factor 
being  discussed. 

1 .  Essential  Facilities  Doctrine 

22.  In  their  argiunents  before  the 
Supreme  Coxut,  inciunbent  LECs 
asserted  that  section  251(d)(2)  codifies  a 
standard  similar  to  the  "essential 
facilities'  doctrine,  as  defined  in 
antitrust  jurisprudence.  We  ask  parties 
to  describe  this  doctrine  and  bow  it 
should  be  applied,  if  at  all,  to  the 
determination  of  which  network 
elements  incumbent  LECs  must  provide 
on  an  unbundled  basis  pursuant  to 
sections  251(c)(3)  and  251(d)(2).  Parties 
should  also  cite  any  relevant  legislative 
history  that  would  indicate  Congress' 
views  on  this  standard  or  any  similar 
standard. 

23.  In  discussing  the  "essential 
facilities"  doctrine,  the  Supreme  Coiul 
observed  that  "it  may  be  that  some  other 
standard  would  provide  an  equivalent 
or  better  criterion  for  the  limitation 
upon  network-element  availability  that 
the  statute  has  in  mind."  Accordingly, 
we  seek  comment  on  alternative 
standards  that  should  be  considered  in 
determining  which  network  elements 


must  be  unbundled  pursuant  to  sections 
251(c)(3)  and  251(d)(2). 

2.  Availability  and  Cost  of  Network 
Elements  Outside  the  Incumbent  LECs 
Network 

24.  The  Supreme  Court  stated  that,  in 
determining  the  list  of  elements  that 
inciunbent  LECs  must  provide  on  an 
unbundled  basis  pursuant  to  sections 
251(c)(3)  and  251(d)(2)  of  the  Act,  the 
Commission  must  take  into 
consideration  the  availability  of  network 
elements  outside  the  incumbent's 
network.  We  seek  comment  on  how  the 
Commission  should  consider  the 
availability  of  network  elements  outside 
of  the  incumbent's  network.  We  ask 
commenters  to  discuss  potential 
alternative  sources  of  network  elements 
from  other  competing  carriers^  as  well  as 
availability  of  network  elements  through 
self-provisioning.  We  also  ask 
commenters  to  provide  information  on 
the  costs  of  alternatives,  the  length  of 
time  it  takes  to  obtain  alternatives,  and 
the  extent  to  which  alternatives  to 
unbundled  elements  are  being  utilized 
now.  We  also  seek  comment  on  how  the 
Commission,  in  assessing  potential 
alternative  sources  of  network  elements, 
should  evaluate  alternatives  available 
from  other  competing  carriers  if  those 
carriers  are  not  subject  to  unbundling 
obligations  of  251(c)(3). 

25.  In  determining  whether  a 
requesting  carrier's  ability  to  provide  a 
service  would  be  impaired  if  it  did  not 
obtain  a  network  element  on  an 
unbundled  basis  frt>m  the  incumbent 
LEC,  how  should  we  assess  and  treat  the 
additional  cost  of  utilizing  an 
alternative  source  for  that  element?  The 
Supreme  Court  found  insufficient  the 
Commission's  "assumption  that  any 
increase  in  cost  would  impair  a 
requesting  carrier's  ability  to  provide 
service."  We  therefore  seek  comment  on 
whether  and  the  extent  to  which  the 
Commission  should  consider 
differences  in  costs  between  obtaining 
the  network  element  from  the 
incumbent  versus  through  self- 
provisioning  or  from  an  alternative 
source.  Should  the  Commission  adopt  a 
standard  under  which  we  examine 
whether  the  difference  in  cost  between 
obtaining  a  network  element  from  an 
incumbent  LEC  as  opposed  to  obtaining 
it  through  self-provisioning  or  from  an 
alternative  source  is  a  "material" 
difference?  If  so,  what  constitutes  a 
"material"  difference?  For  example,  if 
the  cost  of  obtaining  the  network 
element  from  the  incumbent  LEC  is  half 
of  the  cost  of  obtaining  it  from  another 
source,  should  the  incumbent  be 
required  to  unbundle  it?  How  would 
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^  ?ork  in  practice?  Should  the 

vary  by  the  network  element? 
We  also  seek  comment  on  what 
ic  cost  differences  the 

should  include  in 
the  "necessary"  and 
"  standards.  In  the  Local 

First  Report  and  Order,  the 
stated  that  incumbent  LECs 
economies  of  density, 

and  scale  *  *  *  [that 
be  shared  with  entrants."  We  seek 

on  the  extent  to  which  we 
d  consider  cost  differences  based 
of  density,  connectivity, 
s  cale  in  determining  whether  a 
element  must  be  unbundled 
to  sections  251(c)(3)  and 
){2).  We  also  seek  comment  on 
the  Commission  should 
"sunk"  costs  that  would  be 
by  requesting  carriers  if  they 
to  obtain  the  network  elements 
self-provisioning  or  from  other 
outside  the  incumbent  LECs 
(e.g.,  those  costs  associated 
sntry  that  are  not  fully  recoverable 
requesting  carrier  exits  the 
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We  seek  comment  on  the  extent  to 
we  should  consider  the  quantity 
that  may  be  necessary  for 
I  etitors  to  obtain  in  order  to 
{  ete  effectively.  For  example,  a 
or's  ability  to  compete  may  not 
paired"  if  it  is  required  to  self- 
only  one  switch.  With  respect 
entry  strategies,  however,  in 
to  compete  effectively,  the  new 
entrabt  may  need  to  obtain  multiple 
switqhes.  Accordingly,  we  ask  parties  to 

ent  on  the  extent  to  which  such 
facto  -s  as  economies  of  scale, 
pene  nation  assumptions,  and  the 
requi  (Sting  carrier's  particular  market 
entrj  strategies  should  be  considered  as 
part  )f  the  "necessary"  and  "impair" 
anal;  sis. 

28  In  addition  to  cost,  we  seek 
comi  nent  on  other  factors  that  the 
Com  nission  should  consider  in 
evah  lating  the  availability  of  network 
elempnts  from  alternative  sources.  For 
e,  how  should  the  Commission 
factors  such  as  the  difference  in 
1  sngth  of  time  it  takes  to  obtain  a 
netw  ork  element  from  an  incumbent 

i/ersus  obtaining  it  from  an 
alter  lative  source.  We  seek  comment,  in 
parti  cular,  on  whether  and  the  extent  to 
the  language  of  the  statute  and 
^upreme  Court's  opinion  constrain 
f  ictors  that  we  can  or  should 
cons  der  in  evaluating  the  availability  of 
elem  ents  outside  the  incumbent's 
netw  ork.  We  also  seek  comment  on 
whe  her  differences  in  quality  that 

t  from  acqufring  a  network  element 
the  incumbent  LEC  compared  to  an 


alternative  source  are  relevant  to  our 
analysis  of  the  "necessary"  and 
"impair"  standards  of  section  251(d)(2). 
Parties  advocating  the  application  of 
such  factors  for  analyzing  unbundling 
requirements  under  the  "necessary"  and 
"impair"  standards  of  section  251(d)(2) 
should  discuss  specific  methods  for 
measuring  and  applying  those 
differences  to  specific  network 
elements. 

G.  Weight  To  Be  Given  to  Various 
Factors 

29.  Section  251(d)(2)  states  that  the 
Commission  shall  "consider,  at  a 
minimum"  whether  access  is  necessary 
or  lack  of  access  would  impair  a 
requesting  carrier's  ability  to  provide 
service.  In  explaining  the  Commission's 
duty  when  directed  by  Congress  to 
"consider"  a  particular  factor,  the  D.C. 
Circuit  has  held:  "That  means  only  that 
[the  Commission]  must  'reach  an 
express  and  considered  conclusion' 
about  the  bearing  of  a  factor,  but  is  not 
required  'to  give  any  specific  weight'  to 
it."  At  the  same  time,  the  Supreme 
Coiirt  observed  in  its  remand  of  the 
Local  Competition  First  Report  and 
Order  that,  in  determining  which 
network  elements  must  be  imbundled, 
"the  Commission  cannot  consistent 
with  the  statute,  blind  itself  to  the 
availability  of  elements  outside  the 
incumbent's  network."  The  Court  also 
observed  that  "giving  some  substance  to 
the  'necessary'  and  'impair' 
requirements  *  *  *  is  not  achieved  by 
disregarding  entirely  the  availability  of 
elements  outside  the  network.  *  *  *" 
What  weight,  then,  should  the 
Commission  attach  to  the  "necessary" 
and  "impair"  requirements  of  section 
251(d)(2)?  In  particular,  commenters 
should  address  how  much  weight  the 
Commission  must  give  to  these 
requirements  in  order  to  satisfy  section 
251(d)(2)  and  the  Supreme  Court 
decision. 

30.  We  also  seek  comment  on  what 
other  factors  the  Commission  should 
consider,  in  addition  to  the  "necessary" 
and  "impair"  standards,  in  determining 
whether  a  particular  network  element 
should  be  unbundled,  and  on  how  any 
proposed  additional  criteria  would 
interrelate  with  the  "necessary"  and 
"impair"  standeirds  set  forth  in  the 
statute.  Commenters  should  specifically 
identify  any  factors  deemed  sufficiently 
important  in  meeting  the  goals  of  the 
1996  Act  to  require  the  imbundling  of 

a  network  element,  even  if  such 
unbundling  did  not  otherwise  meet  the 
"necessary"  or  "impair"  standards  of 
sections  251(d)(2)(A)  or  (B)  standing 
alone. 


31.  Finally,  we  ask  commenters 
addressing  particular  standards  and 
criteria  for  interpreting  the  "necessary" 
and  "impair"  standards  of  section 
251(d)(2)  to  discuss  how  those 
standards  and  criteria  are  consistent 
with,  and  further  the  goals  of  the  1996 
Act. 

H.  Application  of  Criteria  to  Previously 
Identified  and  Other  Network  Elements 

32.  In  the  Local  Competition  First 
Report  and  Order,  the  Commission 
identified  seven  network  elements  that 
were  subject  to  the  unbundling 
obligations  of  section  251(c^(3).  We  note 
that  in  the  Local  Competition 
proceeding,  even  incumbent  LECs 
agreed  that  the  local  loop  is  a  network 
element  that  must  be  imbundled 
pursuant  to  sections  251(c)(3)  and 
251(d)(2)  of  the  Act.  It  is  our  strong 
expectation  that  under  any  reasonable 
interpretation  of  the  "necessary"  and 
"impair"  standards  of  section  251(d)(2), 
loops  will  generally  be  subject  to  the 
section  251(c)(3)  unbimdling 
obligations.  We  seek  comment  on  this 
analysis.  We  also  see  nothing  in  the 
statute  or  the  Supreme  Court's  opinion 
that  would  preclude  us  from  requiring 
that  loops  that  must  be  unbundled  must 
also  be  conditioned  in  a  manner  that 
allows  requesting  carriers  supplying  the 
necessary  electronics  to  provide 
advanced  telecommunications  services, 
such  as  digital  subscriber  line 
technology  (xDSL).  We  seek  comment 
on  this  analysis. 

33.  Parties  are  requested  to  apply  their 
proposed  standards  and  criteria,  as  well 
as  other  proposed  standards,  to  the  loop 
and  the  other  six  network  elements 
previously  identified  in  the  Local 
Competition  First  Report  and  Order. 
Parties  should  also  apply  their  proposed 
standards  and  criteria  to  any  other 
network  elements  they  contend  should 
be  imbundled.  For  exeunple,  we  seek 
comment  on  whether,  due  to  technology 
changes,  we  should  require  sub-loop 
unbundling  at  the  remote  terminal  or  at 
other  points  within  the  incumbent 
LECs  network.  Parties  should  also 
comment  on  situations  where  the 
incumbent  LEC  owns  facilities  on  the 
end  user's  side  of  the  network 
demarcation  point  and  whether  those 
facilities  should  be  unbundled  under 
section  251(c)(3).  In  light  of  the 
Supreme  Court  decision,  we  also  seek 
comment  on  whether  the  Commission 
can  require  incumbent  LECs  to  combine 
unbundled  network  elements  that  they 
do  not  already  combine  (e.g.,  an 
unbundled  loop  combined  with 
unbundled  transport).  To  the  extent 
parties  advocate  that  certain  network 
elements  fail  to  meet  the  "necessary"  or 
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"impair"  standard,  we  ask  that  parties 
provide  the  Commission  sufficient 
information  regarding  the  competitive 
availability  of  alternatives  to  such 
network  elements.  Parties  are  requested 
to  include  specific  costs  and  availability 
of  such  network  elements,  on  an 
element-by-element  basis.  Additionally, 
we  ask  commenters  to  provide  fectual 
information  comparing  the  quality  of 
alternatives  to  those  network  elements 
that  they  request  to  be  unbimdled. 

34.  We  also  ask  parties  to  comment  on 
whether,  in  light  of  technological 
advances  or  experience  in  the 
marketplace  since  adoption  of  the  Local 
Competition  First  Report  and  Order,  the 
Commission  should  modify  the 
definition  of  any  of  its  previously 
identified  network  elements.  For 
example,  should  we  modify  the 
definition  of  "loops"  or  "transport"  to 
include  dark  fiber? 

35.  In  light  of  the  Supreme  Court 
remand,  we  seek  additional  comment  on 
whether  network  elements  used  in  the 
provision  of  advanced  services  should 
be  unbundled,  as  discussed  in  the 
Advanced  Services  NPRM.  For  example, 
parties  should  comment  on  whether 
digital  subscriber  line  access 
multiplexers  and/or  packet  switches 
should  be  unbundled  pursuant  to 
section  251(c)(3).  Parties  should  also 
comment  on  whether  there  is  any  basis 
for  treating  network  elements  used  in 
the  provisioning  of  packet-switched 
advanced  services  any  differently  than 
those  used  in  the  provisioning  of 
traditional  circuit-switched  voice 
services. 

/.  Modifications  to  Unbundling 
Requirements 

36.  Given  that  technological, 
competitive,  and  economic  factors  may, 
over  time,  affect  the  availability  of 
network  elements  from  soiuties  outside 
the  inciunbent  LEC's  network,  we  seek 
comment  on  whether  the  Commission 
should  adopt  a  mechanism  by  which 
network  elements  would  no  longer  have 
to  be  unbimdled  at  a  future  date.  In 
particular,  we  seek  comment  on 
whether  affirmative  steps  by  the  parties 
or  the  Commission  should  be  necessary 
to  remove  a  particular  element  from 
imbundling  requirements,  or  whether 
affirmative  action  should  be  necessary 
to  continue  requiring  the  ujibundling  of 
particular  elements.  Commenters  should 
address  this  question  in  light  of  the 
language  and  piuposes  of  the  statute,  as 
well  as  the  Supreme  Court's  opinion.  If 
there  subsequently  is  a  modification  to 
an  imbimdling  requirement,  should  an 
inciunbent  LEC  be  required  to  continue 
to  imbundle  that  element  identified  in 
an  interconnection  agreement  until  the 


date  that  the  agreement  expires?  Under 
such  a  scenario,  should  an  inciunbent 
LEC  be  able  to  refuse  to  imbundle  a 
network  element  that  is  no  longer 
required  when  negotiating  a  new 
contract  with  other  parties? 

37.  Parties  advocating  that  we  adopt 
a  mechanism  for  removing  particular 
elements  from  the  unbundling 
requirements  should  provide  specific 
details  and  explain  the  legal  basis  under 
section  251(d)(2)  for  doing  so.  Parties 
should  discuss  what  factors  the 
Commission  should  consider  in 
determining  whether  to  remove  an 
element  from  the  unbundling 
obligations  of  section  251(c)(3),  how  the 
Commission  should  apply  those  factors 
to  the  particular  element,  and  what 
conditions  would  trigger  removal  from 
the  unbundling  requirements.  If  the 
Commission  adopts  a  mechanism  for 
removing  the  unbundling  obligation  for 
specified  network  elements,  to  what 
extent  should  the  Conunission  consider 
whether  to  phase  out  the  use  of  such 
unbundled  network  elements  in  a 
manner  that  avoids  market  disruptions? 
Should  the  incumbent  LEC  bear  the 
burden  of  demonstrating  to  the 
Commission  that  a  particular  network 
element  no  longer  need  be  unbimdled, 
and  what  showing  should  be  necessary 
to  overcome  any  presumption  in  fevor 
of  continuing  the  unbundling 
requirement?  Alternatively,  should 
competing  LECs  bear  the  burden  of 
demonstrating  that  unbundling  is  still 
required  pursuant  to  section  251(d)(2)? 
Should  we  restrict  incumbents  from 
seeking  removal  of  certain  network 
elements  from  the  unbundliag 
requirements  for  a  specific  period  of 
time  following  implementation  of  our 
new  imbundling  rules  [e.g.,  two  years), 
or  in  the  case  of  regional  Bell  Operating 
Companies  (BOCs),  until  after  section 
271  authority  is  obtained? 

38.  We  also  seek  conunent  on  whether 
section  251(d)(2),  or  any  other  provision 
of  the  Act,  provides  the  Commission 
with  the  authority  to  delegate  to  the 
states  responsibility  for  removing 
network  elements  from  any  national 
unbundling  requirements,  applying  the 
standards  for  section  251(d)(2)  we  adopt 
in  this  proceeding.  If  we  were  to 
delegate  such  responsibility  to  the 
states,  what  procedure  should  apply  for 
appeals  to  the  Commission  from  a 
state's  determination  that  a  network 
element  no  longer  qualified  for 
imbundling  under  section  251(c)(3)? 

39.  We  also  seek  comment  on  whether 
the  Commission  has  authority  to  adopt 

a  "sunset"  provision  under  which 
unbundling  obligations  for  particular 
elements  or  all  elements  would  no 
longer  be  required,  upon  the  passage  of 


time  or  occurrence  of  certain  events, 
without  any  subsequent  action  by  the 
Commission.  Inasmuch  as  Congress 
included  "sunset"  provisions  in  other 
parts  of  the  1996  Act,  how  does  the  lack 
of  reference  to  one  here  affect  our 
authority  to  adopt  such  a  provision?  We 
seek  conunent  on  specific  criteria  that 
the  Conunission  should  consider  in 
determining  whether  to  "sunset"  a 
requirement  to  provide  unbundled 
network  elements,  if  the  Commission 
has  such  authority.  Parties  should 
comment  on  what  predictive  judgments 
about  the  future  would  be  needed,  if 
any,  and  they  should  provide  the 
information  the  Commission  would 
need  in  order  to  make  a  determination 
that  a  "sunset"  provision  is  appropriate. 
Parties  advocating  a  sunset  provision 
should  address  any  possible 
uncertainties  and  incentives  created  by 
such  an  approach  and  any  possible 
effects  on  local  competition  and  futiue 
new  entrants. 

40.  We  also  seek  comment  on  the 
extent  to  which  adoption  of  a  "sunset" 
provision  would  constitute  forbearance 
prohibited  under  section  10(d)  of  the 
Act.  Section  10(d)  forbids  the 
Commission  from  forbearing  "from 
applying  the  requirements  of  section 
251(c)  or  271  *   *   *  until  it  determines 
that  those  requirements  have  been  fully 
implemented."  We  also  seek  comment 
on  the  meaning  of  "fully  implemented" 
in  this  provision  of  the  Act.  Would  it  be 
considered  forbearance  if  unbundling  of 
a  particular  element  were  no  longer 
required  because  that  element  no  longer 
satisfied  the  requirements  of  section 
251(d)(2)? 

/.  Additional  Questions 

41.  We  seek  comment  on  what  effect, 
if  any,  the  fact  that  Congress  required 
BOCs  seeking  in-region  interLATA 
authority  to  unbundle  certain  network 
elements  should  have  on  our 
interpretation  of  section  251(d)(2).  For 
example,  should  there  be  a  presumption 
that  the  network  elements  set  forth  in 
the  competitive  checklist  of  section 
271(c)(2)(B)  are  subject  to  the 
unbundling  obligation  contained  in 
section  251(c)(3)?  Conversely,  what 
would  be  the  effect  on  future  271 
applications  of  concluding  that  a 
network  element  identified  in  section 
271(c)(2)(B)  is  not  subject  to  the 
251(c)(3)  unbundling  obligations?  For 
example,  if  after  considering  the 
"necessary"  and  "impair"  standards  of 
section  251(d)(2)  we  determine  that  a 
network  element  need  not  be  unbundled 
pursuant  to  section  251(c)(3),  what 
terms  and  conditions  would  still  apply 
to  that  element  if  it  must  be  provided  as 
part  of  the  competitive  checklist  of 
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section  271?  Commenters  should 
addres  s  what  pricing  standard,  if  any, 
would  apply  in  such  a  situation,  and 
what  f  ricing  rule  would  govern  in 
arbitra  tions  where  the  parties  had  been 
unable  to  negotiate  a  price. 

42.  Ki  addition,  we  seek  comment  on 
wheth  ;r  the  existence  of  a  competitive 
mark©  for  a  network  element  is 
necess  uy  to  demonstrate  that  an 
elemei  it  is  sufficiently  available  outside 
the  in(  umbent's  network  so  that  failure 
of  the  ncumbent  to  provide  the  element 
would  not  be  "necessary"  or  would  not 
"imps  r"  a  carrier's  ability  to  provide 
servic( :.  What  relevance  is  the  fact  that 
those  (  ntities  that  could  provide 
altemi  tive  sources  of  the  element  do  not 
have  a  legal  obligation  to  unbundle  that 
element?  For  example,  section  251(b)(3) 
requir  (s  all  local  exchange  carriers  to 
provic  B  operator  services  and  directory 
assists  nee  (OS/DA)  to  competing 
provic  ers  of  telephone  exchange 
carrieis.  Assimiing  there  is  a 

comp<  titive  market  for  OS/DA.  and 
LECs  <  re  obligated  to  provide  those 
servici  is  under  section  251(b),  is  a 
comp(  titor's  ability  to  compete 
"irapa  ired"  if  these  functions  are  not 
provic  ed  by  incumbent  LECs  as  an 
unbur  died  network  element  under 
sectio:  I  251(c)(3)? 

43.  n  the  Local  Competition  First 
Repor  and  Order,  the  Commission 
explic  tly  rejected  the  argument  that 
woulo  allow  incnimbent  LECs  to  deny 
access  to  unbundled  elements  if  the 
eleme  it  is  equivalent  to  a  service 
availa  )le  at  resale.  The  Commission 
stated  that  such  a  conclusion  would 
lead  t(  impractical  results,  because 
incum  aents  could  completely  avoid 
section  251(c)(3)  unbundling  obligations 
by  off<  ring  unbundled  elements  to  end 
users  1  IS  retail  services.  In  light  of  the 
Supre  ne  Court  decision,  we  seek 
comm  Bnt  on  the  extent  to  which,  if  any, 
the  av  lilability  of  resold  services 
obtain  ed  from  the  incumbent  LEC 
shouli  1  be  considered  in  determining 
wheth  er  a  particular  network  element 
shoul(  1  be  unbundled.  More  specifically, 
we  as  L  parties  to  apply  their 
interpretations  of  the  "necessary"  and 
"imps  ir"  standards  in  light  of  the 
availa  jility  of  incumbent  LEC  resold 
servic  3S.  Is  there  a  legal  or  policy  basis 
for  CO  icluding  that  the  inability  to 
obtair  access  to  combinations  of 
netwc  rk  elements  could  impair  a 
reque  iting  carrier's  ability  to  provide 
servic  3  to  residential  customers,  but  not 
busim  !ss  customers? 

44.  'arties  should  submit  the  text  of 
any  p  oposed  rules  they  urge  the 
Conui  lission  to  adopt  as  part  of  their 
filing!  in  this  proceeding. 


IV.  Procedural  Issues 

A.  Ex  Parte  Presentations 

45.  The  matter  in  Docket  No.  96-98, 
initiated  by  this  Second  Further  NPRM, 
shall  be  treated  as  a  "permit-but- 
disclose"  proceeding  in  accordance 
with  the  Commission's  ex  parte  rules. 
Persons  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  summarizing  the 
presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  Other  rules  pertaining  to  oral 
and  written  presentations  are  set  forth 
in  section  1.1206(b)  as  well.  Interested 
parties  are  to  file  with  the  Secretary, 
FCC,  and  serve  Janice  Myles  and 
International  Transcription  Services 
(ITS)  with  copies  of  any  written  ex  parte 
presentations  or  smnmaries  of  oral  ex 
parte  presentations  in  these  proceedings 
in  the  manner  specified  below  for  filing 
comments. 

B.  Supplemental  Initial  Regulatory 
Flexibility  Analysis 

46.  In  the  Local  Competition  First 
Report  and  Order,  the  Commission 
prepared  a  Final  Regulatory  Flexibility 
Analysis  (FRFA)  addressing  the  impact 
of  the  local  competition  rules  on  small 
businesses,  including  section  51.319.  In 
AT&Tv.  Iowa  Utils.  Bd.  the  Supreme 
Court  vacated  section  51.319  because  it 
found  that  the  Commission  had  not 
properly  considered  and  applied  the 
"necessary"  and  "impair"  standards  of 
section  251(d)(2)  when  it  identified 
network  elements  that  must  be 
unbundled  pursuant  to  section  251(c)(3) 
of  the  Act.  This  proceeding  will  further 
consider,  in  light  of  the  Supreme  Court's 
decision  in  AT&-T\.  Iowa  Utils.  Bd.. 
how  the  Commission  should  interpret 
the  standards  set  forth  in  section 
251(d)(2),  and  which  network  elements 
should  be  unbundled  under  section 
251(c)(3).  This  may  require  modification 
of  the  portion  of  the  Local  Competition 
First  Report  and  Order  FRFA  addressing 
former  section  51.319.  Therefore,  we 
have  prepared  this  Supplemental  Initial 
Regulatory  Flexibility  Analysis  (SKFA) 
to  address  any  possible  significant 
economic  impact  on  small  entities  that 
may  result  from  our  further 
consideration.  Written  public  comments 
are  requested  on  this  SIRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  for 
comments  on  the  rest  of  the  Second 
Further  NPRM,  but  they  must  have  a 
separate  and  distinct  heading, 
designating  the  comments  as  responses 


to  the  SIRFA.  The  Commission  will 
send  a  copy  of  the  Second  Further 
NPRM,  including  this  SIRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  In  addition, 
the  Second  Further  NPRM  and  SIRFA 
(or  summaries  thereof)  will  be 
published  in  the  Federal  Register. 

47.  Reason  for  Action:  This  further 
proceeding  is  required  by  the  remand 
following  the  Supreme  Coiut  order 
vacating  section  51.319. 

48.  objectives:  The  objective  of  this 
Second  Further  NPRM  is  to  afford  the 
public  the  opportunity  to  supplement 
the  record  previously  adduced 
concerning  the  "necessary"  and 
"impair"  standards  of  section  251(d)(2) 
and  the  identification  of  network 
elements  that  are  subject  to  the 
unbundling  requirements  of  section 
251(c)(3). 

49.  Legal  Basis:  Sections  1-4, 10,  201, 
202,  251-254,  271,  and  303(r)  of  the 
Communications  Acrt,  as  amended,  47 
U.S.C.  151-154,  160,  201,  202,  251-254, 
271,and303(r). 

50.  Description  and  estimate  of  the 
number  of  small  entities  affected:  We 
anticipate  no  c^hange  in  the  description 
and  estimate  of  the  number  of  small 
entities  that  might  be  affected  by  our 
further  consideration  from  the 
description  and  estimate  adopted  in  the 
Local  Competition  Report  and  Order 
FRFA. 

51.  Description  of  projected  reporting, 
recordkeeping,  and  other  compliance 
requirements:  None  are  anticipated  from 
the  further  consideration. 

52.  Federal  rules  that  may  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule:  None. 

53.  Any  significant  alternatives 
minimizing  the  impact  on  small  entities 
consistent  with  the  stated  objectives:  We 
have  outlined  and  sought  conynent  on 
the  many  issues  involved  in  the  further 
consideration.  We  seek  comment  on  any 
interpretation  of  the  "necessary"  and 
"impair"  standards  of  secti6n  251(d)(2) 
used  to  identify  network  0lements  that 
are  subject  to  the  unbundling 
requirements  of  section  251(c)(3)  that 
would  minimize  the  impact  on  small 
entities.  I  \ 

C.  Comment  Filing  Proceaures 

54.  Interested  parties  may  file  any 
comments  in  response  to  this  Second 
Further  NPRM  no  later  than  May  26, 
1999,  with  the  Secretary,  FCC,  at  445 
12th  Street,  S.W.,  Washington,  D.C. 
20554.  Reply  comments  may  be  filed 
with  the  Secretary,  FCC,  no  later  than 
June  10,  1999.  All  pleadings  are  to 
reference  CC  Docket  No.  96-98. 
Interested  parties  should  file  an  original 
and  12  copies  of  all  pleadings.  An 
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additional  copy  of  all  pleadings  must 
also  be  sent  to  Janice  M.  Myles, 
Common  Carrier  Biu-eau,  FCC,  445  12th 
Street,  S.W.,  Room  5-C327,  Washington. 
D.C.  20554,  and  to  the  Commission's 
contractor  for  public  service  records 
duplication,  ITS,  1231  20th  Street, 
N.W.,  Washington,  D.C.  20036. 
Comments  and  reply  comments  will  be 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center,  445  12th  Street, 
S.W.,  Washington,  D.C.  20554.  Copies 
also  can  be  obtained  from  ITS  at  1231 
20th  Street,  N.W.,  Washington,  D.C. 
20036.  or  by  calling  ITS  at  (202)  857- 
3800  or  faxing  ITS  at  (202)  857-3805. 

55.  Parties  are  required  to  file  a  copy 
of  all  pleadings  electronically  via  the 
Internet  to  <http://www.fcc.gov/e-file- 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  conunenters  must 
transmit  one  electronic  copy  of  the 
comments  for  each  docket  or 
rulemaking  number  referenced  in  the 
caption.  In  completing  the  transmittal 
screen,  conunenters  should  include 
their  full  name.  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  To  get  filing  insbuctions 
for  e-mail  comments  conunenters 
should  send  an  e-mail  to  ecfs@fcc.gov, 
and  should  include  the  following  words 
in  the  body  of  the  message,  "get  form, 
your  e-mail  address."  A  sample  form 
and  directions  will  be  sent  in  reply. 

56.  We  will  treat  this  proceeding  as 
permit-but-disclose  for  purposes  of  the 
Conunission's  ex  parte  rules.  See 
genemlly47  CFR  1.1200-1.1216.  Parties 
making  oral  ex  parte  presentations  are 
reminded  that  memoranda  summarizing 
the  presentation  must  contain  a 
summary  of  the  substance  of  the 
presentation  and  not  merely  a  listing  of 
the  subjects  discussed.  More  than  a  one 
or  two  sentence  description  of  the  views 
and  arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b)(2),  as 
revised.  Other  rules  pertaining  to  oral 
and  written  presentations  are  set  forth 
in  section  1.1206(b)  as  well.  Interested 
parties  are  to  file  with  the  Secretary, 
FCC,  and  serve  Janice  Myles  and  ITS, 
with  copies  of  any  written  ex  parte 
presentations  or  sunmiaries  of  oral  ex 
parte  presentations  in  these  proceedings 
in  the  manner  specified. 

V.  Ordering  Clauses 

57.  Accordingly,  it  is  ordered  that 
piu^uant  to  Sections  1,  3,  4,  201-205, 
251,  252,  254,  256,  and  271  of  the 
Communications  Act  of  1934,  as 


amended,  47  U.S.C.  151, 153,  154,  251, 
252,  256,  and  271,  the  second  further 
notice  of  proposed  rulemaking  is  hereby 
adopted. 

58.  It  is  further  ordered  that,  the 
Office  of  Public  Affairs,  Reference 
Operations  Division  shall  send  a  copy  of 
this  second  further  notice  of  proposed 
rulemaking,  including  the  SIRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
(1981). 

Federal  Communications  Commission. 

William  F.  Caton. 

Deputy  Secretary. 

[FR  Doc.  99-10307  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  NHTSA  99-5546] 
RIN  2127-AH30 

Federal  Motor  Vehicle  Safety 
Standards:  Light  Vehicle  Brake 
Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Withdrawal  of  rulemaking. 

SUMMARY:  This  action  withdraws  a 
rulemaking  action  initiated  with  the 
issuance  of  a  proposal  in  1996.  In  that 
proposal,  NHTSA  proposed  to  extend 
the  requirements  of  the  passenger  car 
brake  system  standard  to  trucks,  buses, 
and  multipurpose  passenger  vehicles 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  4,536  kilograms  (10,000 
pounds)  or  less.  In  a  1997  final  rule, 
NHTSA  extended  the  passenger  car 
brake  requirements  to  trucks,  buses,  and 
multipurpose  passenger  vehicles  with 
GVWRs  of  3,500  kilograms  (7,716 
poiuids)  or  less.  At  that  time,  the  agency 
deferred  its  decision  on  the  issue  of 
whether  to  include  vehicles  with 
GVWRs  between  3,501  kilograms  and 
4,536  kilograms. 

NHTSA  believes  that  the  limited 
safety  benefit  that  could  be  derived  fi-om 
requiring  these  vehicles  to  comply  with 
Standard  No.  1 35  would  not  be  justified 
by  the  considerable  costs  and  biuden  of 
redesigning  their  brake  systems.  In 
response  to  comments  by  the  vehicle 
manufacturers  about  the  proposal, 
NHTSA  conducted  the  passenger  car 
brake  sequence  tests  on  ioui  late-model 


vehicles  with  GVWRs  between  3,501 
kilograms  and  4,536  kilograms.  All 
vehicles  were  tested  to  the  hydraulic 
brake  standard,  which  specifies 
performance  standards  for  hydraulic 
braking  systems  on  hydraulically-braked 
vehicles  with  a  GVWR  greater  than 
3,500  kilograms  (7,716  pounds).  All  of 
the  tested  vehicles  failed  some  aspect(s) 
of  the  test  sequence,  tending  to  confirm 
manufactxirers'  assertions  that  redesign 
of  the  braking  systems  of  vehicles  in  this 
category  may  be  necessary  to  meet  the 
passenger  car  brake  standard. 
Accordingly,  NHTSA  is  withdrawing 
the  rulemaking  action  initiated  in  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues:  Mr.  Samuel  Daniel,  Jr., 
Safety  Standards  Engineer,  Office  of 
Crash  Avoidance  Standards,  Vehicle 
Dynamics  Division,  400  Seventh  Street, 
SW,  room  5307,  Washington,  DC  20590; 
telephone  (202)  366-2720;  fax  (202) 
493-2739. 

For  legal  issues:  Mr.  Walter  Myers, 
Attorney-Advisor,  Office  of  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  room  5219,  Washington,  DC 
20590. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

(1)  Rulemaking  History 

In  order  to  harmonize  U.S.  brake 
standards  with  international  brake 
standards,  NHTSA  published  a  final 
rule  on  February  2, 1995,  establishing  a 
new  Federal  Motor  Vehicle  Safety 
Standard  (Standard)  No.  135,  Passenger 
car  brake  systems  (60  FR  641 1 ). '  This 
new  standard  replaced  Standard  No. 
105,  Hydraulic  brake  systems,  insofar  as 
Standard  No.  105  applied  to  passenger 
cars. 

On  May  2. 1996.  NHTSA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
proposing  to  extend  the  applicability  of 
Standard  No.  135  to  all  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  GVWRs  of  4,536  kilograms  (kg) 
(10,000  pounds  (lbs))  or  less  (61  FR 
19602)  (hereinafter  referred  to  as 
"LTVs,"  meaning  light  trucks  and  vans). 
The  agency  stated  in  the  NPRM  that  the 
extension  of  the  provisions  of  Standard 
No.  135  to  LTVs  woidd  be  consistent 
with  the  agency's  polic>'  of  achieving 
international  harmonization  wherever 
possible  and  consistent  with  the 
agency's  statutory  mandate  to  increase 
motor  vehicle  safety  in  the  U.S. 

NHTSA  received  8  comments  in 
response  to  the  NPRM,  5  from  vehicle 
maiiufactiu^rs,  2  from  vehicle  trade 


'  This  standard  was  subsequently  renamed  Light 
Vehicle  Brake  Systems. 
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associations,  and  1  from  a  safety 
advocacy  group.  Most  of  the  vehicle 
manufa(  turers  and  the  American 
Automo  3ile  Manufacturers  Association 
commei  ted  that  compliance  with 
Standari  1  No.  1 35  may  require  major 
modifici  ition  of  the  brake  systems  of 
vehicles  with  GVWRs  above  3,629  kg 
(8,000  Ills).  They  asserted  that  brake 
performknce  requirements  in  Standard 
No.  135  pre  more  stringent  than  those  in 
Standard  No.  105.  They  argued  that, 
becausejof  the  heavier  weight  range  of 
these  venicles,  they  may  not  be  able  to 
meet  th«  requirements  of  Standard  No. 
135  witiout  substantial  brake  system 
redesign.  They  further  commented  that 
brake  swtems  on  vehicles  with  GVWRs 
greater  man  8,000  lbs  may  have 
undesir;  ible  consumer  characteristics 
such  as  ncreased  noise,  wear,  and  pedal 
travel  if  required  to  meet  Standard  No. 
135  requirements. 

In  res  )onse  to  those  comments, 
NHTSA  decided  to  extend  the 
applicaliility  of  Standard  No.  135  only 
to  those  with  GVWRs  of  3,500  kg  (7,716 
lbs)  or  li  »ss,  and  reserved  for  possible 
later  act  ion  the  issue  of  whether  to 
further  ( (xtend  those  requirements  to 
LTVs  w  th  GVWRs  between  3,501  kg 
and  4,5:  6  kg.  Consequently,  on 
September  30,  1997.  NHTSA  published 
a  final  r  ale  in  the  Federal  Register 
extendi!  »g  the  provisions  of  Standard 
No.  135  to  trucks,  buses,  and 
multipu  rpose  passenger  vehicles  with 
.  GVWRs  of  3,500  kg  (7,716  lbs)  or  less, 
effectiv(!  December  1, 1997,  and 
becomii  ig  mandatory  for  these  vehicles 
beginning  September  1,  2002  (62  FR 
51064).  The  agency  stated,  however, 
that  the  issue  of  extending  the 
applicai  lility  of  Standard  No.  135  to 
vehicle:  with  GVWRs  between  3,501  kg 
(7,716  its)  and  4,536  kg  (10.000  lbs) 
would  be  separately  addressed  after 
review!  ig  brake  test  data  submitted  by 
Ford  Ml  )tor  Company  (Ford)  and  the 
agency'  >  own  testing  and  analysis  of 
vehicle!  in  this  weight  range. 

(2)  Han  nonization  Considerations 

The  I  uropean  equivalent  of  Standard 
No.  135  is  ECE  R13-H,  which  is 
applies  )le  to  passenger  vehicles  with  a 
maximi  im  seating  capacity  of  nine.  This 
categor '  of  vehicles  is  designated  as  the 
"Ml"  c  itegory.  Although  this  category 
of  vehicles  has  no  weight  classification, 
the  wei  ;ht  of  such  vehicles  rarely 
exceed!  3,175  kg  (7,000  lbs).  NHTSA's 
proposj  1  to  extend  the  applicability  of 
Standard  No.  135  to  vehicles  with 
GVWRa  of  4,536  kg  (10,000  lbs)  or  less 
would  tave  extended  the  applicability 
of  Stan  lard  No.  135  to  vehicles  in  as 
many  a ;  4  European  vehicle  classes  not 
coverec  by  R13-H,  such  as  categories 


M2,  M3,  N2,  and  N3.  In  the  interest  of 
maintaining  harmonization  as  nearly  as 
possible  virith  European  standards, 
however,  the  agency  believed  3,500  kg 
(7,716  lbs)  rather  than  3,629  kg  (8,000 
lbs)  to  be  the  logical  breakpoint  for  the 
applicability  of  Standard  No.  135  since 
this  value  is  also  used  in  the  European 
system  as  the  maximimi  GVWR  for  the 
"Nl"  category,  which  designates  light 
non-passenger  vehicles. 

(3)  Test  Data 

Because  of  the  comments  of  vehicle 
manufactiorers  that  some  of  their 
vehicles  between  3,629  kg  (8,000  lbs) 
and  4,536  kg  (10,000  lbs)  would  not  be 
able  to  comply  with  all  the  requirements 
of  Standard  No.  135,  NHTSA  conducted 
the  current  brake  test  sequence  of 
Standard  No.  135  on  4  late-model 
domestic  trucks  and  vans  in  that  GVWR 
range  at  the  agency's  Vehicle  Research 
and  Test  Center  (VRTC).  Two  pickup 
trucks  and  2  full-size  vans  were  leased 
for  the  testing.  All  had  front  disc  and 
rear  drum  brakes,  fixed  proportioning 
valves,  and  front/rear  hydraulic  circuit 
splits.  Two  were  equipped  with  rear- 
axle-only  antilock  brake  systems  (ABS), 
while  the  other  two  were  equipped  with 
4-wheel  ABS.  The  vehicles  were 
instnmiented  as  necessary  to  perform 
the  Standard  No.  135  test  sequence, 
excluding  the  torque  wheel  portion  of 
the  sequence.  Additional  stops  were 
made  for  certain  portions  of  the  test 
using  a  700-Newton  (N)  pedal  force  in 
the  cold  effectiveness,  engine  off, 
hydraulic  circuit  failure,  and  failed 
power  assist  tests.  These  higher  pedal 
force  stops  were  made  to  collect  data  on 
stopping  capability  in  response  to  the 
NPRM  comments  of  some  vehicle 
manufacturers.  These  additional  stops 
were  made  only  if  there  had  been  no 
wheel  lockup  dviring  stops  utilizing  the 
currently-prescribed  500-N  pedal  force. 
Had  there  been  wheel  lockup  with  a 
pedal  force  of  500  N,  higher  pedal  forces 
would  not  have  improved  the  stopping 
performance  of  the  vehicles  concerned. 
The  test  report,  entitled  "Extension  of 
FMVSS  No.  135  to  8000-10,000  Pound 
Vehicles."  has  been  placed  in  the 
agency's  docket  (Docket  85-06,  Notice 
13-001). 

The  tests  confirmed  that  extending 
the  current  requirements  of  Standard 
No.  135  to  vehicles  in  the  3,629  kg 
(8,000  lbs)  to  4,536  kg  (10,000  lbs) 
weight  range  would  pose  compliance 
problems  for  them  unless  their  brake 
systems  were  modified,  possibly 
extensively.  NHTSA  found  that  the 
tested  vehicles  were  imable  to  achieve 
the  specified  passenger  car  brake 
performance  level  in  a  number  of  the 
test  sections.  The  failed  hydraulic 


circuit  tests,  S7.10  (front  circuit), 
resulted  in  three  of  the  four  vehicles 
failing  to  meet  the  requirements  for  the 
lightly  loaded  condition,  a  stopping 
distance  of  168  m  from  a  speed  of  100 
km/h.  The  Ford  E-350  stopped  in 
approximately  210  m,  the  Ford  F-350 
stopped  in  approximately  280  m,  and 
the  Dodge  Ram  2500  stopped  in 
approximately  195  m. 

"The  brake  power  assist  unit 
inoperative  test,  S7.ll,  resulted  in  all 
four  vehicles  failing  to  meet  the 
requirement  of  a  168  m  stopping 
distance  from  a  speed  of  100  km/h  with 
a  maximum  pedal  force  of  500  N.  Both 
the  Dodge  Ram  and  the  GM  G30  had  a 
stopping  distance  of  over  300  m  when 
tested  with  a  maximum  pedal  force  of 
500  N.  When  tested  with  a  pedal  force 
of  700  N,  the  Dodge  Ram  had  a  stopping 
distance  of  approximately  280  m,  and 
the  GM  G30  had  a  stopping  distance  of 
approximately  220  m.  The  remaining 
two  vehicles  passed  the  test  with  the 
700  N  pedal  force  allowance. 

None  of  the  vehicles  passed  all  parts 
of  the  hot  performance  and  recovery 
performance  tests,  S7.14  and  S7.16. 
respectively.  The  performance 
requirements  in  S7.14  (first  stop)  and 
S 7. 16  are  calculated  for  each  vehicle 
based  on  its  measured  stopping  distance 
and  its  average  deceleration  achieved 
during  the  shortest  cold  effectiveness 
stop  in  S7.5,  Cold  Effectiveness.  With 
regard  to  the  first  of  two  hot  stops 
required,  the  Ford  F-350  stopped  in  a 
distance  of  approximately  116  m, 
thereby  exceeding  the  required  stopping 
distance  of  104  m.  The  Dodge  Ram 
stopped  in  approximately  118  m. 
exceeding  the  required  stopping 
distance  for  the  vehicle  of  100  m.  In  the 
second  hot  performance  stop,  the  Ford 
F-350,  the  Dodge  Ram,  and  the  GM  G30 
failed  to  meet  the  89  m  stopping 
requirement  with  a  maximum  pedal 
force  of  500  N.  The  F-350  required 
approximately  115  m,  the  Ram  required 
approximately  105  m,  and  the  G30 
required  approximately  99  m  to  stop 
from  100  km/h.  At  a  700  N  maximimi 
pedal  force  allowance,  the  Dodge  Ram 
and  the  GM  G30  both  failed  the  89  m 
requirement,  with  the  Ram  requiring 
approximately  104  m,  and  the  G30 
requiring  approximately  93  m  to  stop 
from  100  Vmfh. 

The  Dodge  Ram  was  the  only  vehicle 
to  fail  the  recovery  test  (upper  limit) 
with  both  a  500  N  and  a  700  N  pedal 
force  limit.  At  500  N,  the  Ram  required 
approximately  102  m  to  stop  from  a 
speed  of  100  km/h  and  this  vehicle 
required  approximately  100  m  to  stop 
with  the  700  N  pedal  force  limit  thereby 
exceeding  the  required  stopping 
distance  of  86  m.  The  Ford  F-350  failed 
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the  recovery  test  when  tested  with  the 
500  N  pedal  force  limit,  with  a  stopping 
distance  of  93  m,  exceeding  the 
maximum  allowable  distance  of  91  m. 
At  a  maximum  pedal  force  of  700  N,  the 
F-350  stopping  distance  was 
approximately  83  m,  passing  the 
recovery  test  requirements.  The  Ford  E- 
350  and  the  GM  G30  met  the  stopping 
distance  requirements  for  the  recovery 
test  at  both  500  N  and  700  N  maximum 
pedal  force. 

B.  Discussion 

In  the  September  30, 1997  final  rule, 
the  agency  estimated  annual  sales  of 
LTVs  with  GVWRs  between  3,500  kg 
(7,716  lbs)  and  4,536  kg  (10.000  lbs)  to 
be  0.5  to  0.7  million,  or  about  10  to  13 
percent  of  all  LTVs  sold  vdth  GVWRs 
less  than  4,536  kg  (10,000  lbs).  The 
agency  stated  that,  based  on  such  a  low 
production  voliune,  brake  system 
redesign  for  such  vehicles  writhout 
sufficient  leadtime  could  be  particularly 
4)urdensome.  Based  on  the  FMVSS  No. 
135  performance  tests  failed  by  these 
vehicles,  it  is  apparent  that  several 
brake  sub-systems  would  need 
modification  to  meet  all  the 
requirements  of  the  standard-  The 
failiu-e  to  meet  the  requirements  of  the 
hydraulic  circuit  failure  test,  S7.10 
(front  circuit),  indicates  that  more 
braking  capacity  is  required  by  the  front 
brakes  or  the  circuits  could  be  modified 
such  that  each  circuit  contains  one  front 
and  one  rear  brake,  a  common  design  for 
passenger  cars.  In  order  to  meet  the 
brake  power  assist  unit  inoperative 
requirements,  the  braking  capability  of 
the  foundation  brake  system  wduld  have 
to  be  improved,  which  would  require 
larger  surface  areas  for  the  friction 
components,  larger  force  actuation 
components  (calipers  and  wheel 
cylinders),  or  a  modification  to  master 
cylinder  to  allow  for  lower  pedal  force. 
To  meet  the  hot  and  recovery 
performance  requirements,  S7.14  and 
S7.16,  additional  heat  venting  of  the 
primary  braking  components  at  each 
wheel,  or  larger  components  requiring 
less  stress  or  pressure  on  force  actuation 
and  friction  components  would  be 
required  to  reduce  fade. 

Fiulher,  virtually  all  brake  sub- 
systems on  the  vehicles  tested  would 
have  to  undergo  some  modification  to 
meet  all  the  FMVSS  135  requirements, 
since  their  brake  systems  are  not 
currently  designed  to  meet  the  sub- 
system failure  tests  in  the  standard.  As 
previously  stated,  the  resulting  brake 
systems  could  have  undesirable 
consumer  characteristics  such  as 
increased  noise,  wear,  and  pedal  travel. 

Review  of  the  National  Automotive 
Sampling  System  (NASS)  creish  data  for 


the  calendar  years  1995-1997  indicates 
that  light  trucks  and  vans  (LTVs)  with 
a  GVWR  below  4,536  kg  (10,000  lbs.) 
were  involved  axmually  in  about 
1,018,130  crashes  that  resulted  in  non- 
serious  injuries.  From  the  same  data 
base,  LTVs  vdth  a  GVWR  between  3,500 
and  4,536  kg  (7,716  and  10,000  lbs.) 
were  involved  annually  in  about  55,270 
crashes  that  resulted  in  non-serious 
injuries,  or  about  5.4  percent  of  the  total 
LTV  non-serious  crash  experience.  The 
total  LTV  population  was  involved 
annually  in  about  46,940  crashes  that 
resulted  in  serious  injiuies,  based  on  the 
NASS  files.  LTVs  v«th  a  GVWR  between 
3,500  and  4,536  kg  were  involved  in 
about  3,050  of  these  crashes,  or  about 
6.5  percent  of  the  total  annual  LTV 
crash  experience  in  which  serious 
injuries  occurred.  Regarding  fetal 
crashes,  data  from  the  Fatality  Analysis 
Reporting  System  (FARS)  for  the 
calendar  year  1996  show  that  LTVs  with 
a  GVWR  of  4,536  kg  or  less  were 
involved  in  11,035  crashes  resulting  in 
fatal  injuries.  LTVs  with  a  GVWR 
between  3,500  and  4,536  kg  were 
involved  in  1,267  crashes  that  resulted 
in  fatality  in  1996,  or  about  11.5  percent 
of  the  total  fatalities  involving  LTVs  that 
year.  The  NASS  data  for  1995-1997 
were  also  queried  for  evidence  of  brake 
performance  problems  that  could  be 
obtained  from  the  crash  experience  data. 
The  data  indicate  that  brciking  was  an 
LTV  crash  avoidance  action  in  about 
26.7  percent  of  tow  away  crashes 
involving  LTVs  vdth  a  GVWR  of  4,536 
kg  or  less.  For  LTVs  with  a  GVWR 
between  3,500  and  4,536  kg,  braking 
was  an  LTV  crash  avoidance  action  in 
about  21.8  percent  of  the  tow  away 
crashes.  Braking  was  an  LTV  crash 
avoidance  action  in  about  8.6  percent  of 
crashes  resulting  in  fatality,  according  to 
the  1996  FARS,  while  LTV  braking  was 
a  crash  avoidance  action  in  about  12.2 
percent  of  the  fatal  crashes  involving 
with  LTV  in  the  3.500  to  4.536  kg  range. 
The  agency  estimates  that  LTVs  with 
a  GVWR  between  3,500  and  4,536  kg 
constitute  about  10-13  percent  of  all 
registered  LTVs,  which  is  consistent 
with  their  annual  production  and  sales 
figures  in  the  recent  past.  The  market 
share  of  LTVs  has  increased 
dramatically  over  the  past  five  years 
when  compared  to  the  increase  in  total 
production  of  vehicles  with  a  GVWR  of 
4,536  kg  or  less.  However,  the  vast 
majority  of  the  vehicles  that  are 
penetrating  the  passenger  cars  market 
are  light  trucks  and  vans  with  a  GVWR 
under  3,500  kg,  which  are  being  driven 
as  an  alternative  to  passenger  cars. 
Vehicles  with  a  GVWR  between  3,500 
and  4,536  kg  are  primarily  conunercial 


vehicles,  vans  and  pick-up  trucks  driven 
mostly  by  business  organizations  to 
deliver  goods  and  services  during 
business  hours.  The  crash  data  and 
crash  avoidance  action  data  show  that 
these  vehicles  are  under  represented  in 
terms  of  crash  frequency  when 
compared  to  their  portion  of  the  LTV 
population.  The  fatal  crash  fi^quency 
for  these  vehicles  is  consistent  with 
their  estimated  numbers  as  a  percentage 
of  the  LTV  population,  as  is  the 
frequency  in  which  braking  is  reported 
as  a  crash  avoidance  action.  These  data 
strongly  indicate  that  there  are  no 
inordinate  crash  or  braking  problems 
associated  with  LTVs  in  the  3,500  to 
4.536  kg  weight  range. 

Although  specific  manufactiu«r 
design  strategies  are  not  known  to  the 
agency,  and  resulting  costs  caimot  be 
precisely  quantified,  the  agency  believes 
that  the  potential  safety  benefits  of 
modifying  vehicles  in  the  3.500  to  4,536 
kg  weight  range  to  meet  the 
requirements  of  Standard  No.  135  are 
not  substantial  enough  to  justify  the 
expected  costs  of  these  modifications. 
As  previously  stated,  vehicles  in  this 
weight  range  are  estimated  to  represent 
about  10  to  13  percent  of  all  trucks  and 
vans  with  a  GVWR  below  10,000  lbs. 
Sport  utility  and  passenger  vehicles  in 
this  weight  range,  such  as  the  Chevy 
Subiu-ban  are  estimated  to  represent  a 
small  portion  of  the  total  vehicles  in  this 
weight  range. 

The  two  regulatory  options  available 
in  selecting  the  appropriate  brake 
system  standard  for  vehicles  in  this 
weight  range  are:  (1)  keeping  them  in 
Standard  No.  105,  or  (2)  further 
extending  the  applicability  of  Standard 
No.  135  to  include  them.  Keeping  them 
under  Standard  No.  105  appears  to  be 
the  more  appropriate  option,  given  that 
Standard  No.  135  was  originally 
developed  to  harmonize  passenger  car 
braking  standards  with  vehicles  imder 
the  ECE  regulations  for  light  passenger 
vehicles,  which  are  in  the  Ml  category. 
Even  if  Standard  No.  135  is  modified  to 
permit  a  brake  pedal  force  of  700  N,  this 
would  not  improve  sufficiently  the 
performance  of  many  of  the  vehicles  in 
the  3,500—4,536  kg  weight  range  to  bring 
them  into  compliance  with  many  of  the 
stopping  distance  requirements  in 
Standard  No.  135.  Standard  No.  105 
allows  stopping  distance  requirements 
for  vehicles  with  a  GVWR  between 
3.500  and  4,536  kg  in  this  weight  range 
which  are  sUghtly  longer  than  the 
distance  allowed  for  smaller  vehicles. 
Standard  No.  135  specifies  wheel  lock 
sequence  performance  to  address 
directional  stability  diuing  braking, 
while  Standard  No.  105  has  no  similar 
requirements.  On  the  other  hand,  the 
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pre-bum  sh  test,  the  water  test,  and  the 
dynamic  emergency  brake  test  of 
Standarc  No.  105  are  not  included  in 
Standarc  No.  135. 


C.  Agenc  y  Decision 

NHTSi  i  has  decided  that  Standard 
No.  105  i  hould  continue  to  apply  to 
vehicles  /vith  GVWRs  between  3,501  kg 
(7,716  lb  1.)  and  4,536  kg  (10.000  lbs.)  for 
continuil  y  with  current  requirements. 
Continui  ig  to  require  vehicles  with  a 
GVWR  al  love  3,500  kg  (7.716  lbs.)  to 
comply  \  ath  Standard  No.  105  would 
provide  i  lost  of  the  safety  benefits  of 
Standarc  No.  135,  while  eliminating  the 
need  for  jossibly  significant  brake 
system  n  design  if  such  vehicles  were 
required  to  comply  with  Standard  No. 
135.  NK  "SA  believes  that,  given  the 
relatively  low  sales  volume  of  these 
vehicles,  redesign  of  their  brake  systems 
would  b<  particularly  burdensome  and 
any  safet  f  benefits  would  be  limited. 

In  add  tion.  extending  Standard  No. 
135  to  v€  hides  in  the  3,501-4,536  kg 
weight  ci  itegory  would  unnecessarily 
move  the  standard  away  from 
harmoni:  :ation  with  its  European 
counterpart,  ECE  R13-H.  Standard  No. 
135  was  established  in  the  first  instance 
pursuant  to  NHTSA's  ongoing  efforts  to 
harmoni:  ;e  its  passenger  car  braking 
standard  >  with  international  standards, 
consistei  it  with  the  agency's  statutory 
mandate  to  increase  motor  vehicle 
safety.  B;  r  continuing  to  align  the 
vehicle  a  pplicability  of  Standard  No. 
135  with  the  ECE  categories  Ml  and  Nl, 
the  agen(  ;y  will  ensure  that  future 
harmoni:  ;ation  efforts  will  be  easier  to 
implement.  The  vehicles  to  which 
Standarc  No.  135  apply  will  continue  to 
be  equiv  dent  to  the  vehicles  covered  by 
ECE  cate  jories  Ml  and  Nl.  Standard 
No.  105  vill  continue  to  apply  to  trucks, 
buses,  ai  d  multipurpose  passenger 
vehicles,  the  equivalent  to  ECE 
categorif  s  M2,  M3,  N2,  and  N3.  NHTSA 
believes,  therefore,  that  alignment  of  its 
standard  s  in  that  way  will  facilitate  the 
impleme  ntation  of  future  harmonization 
efforts. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  223,  224,  and  226 
[i.D.  121198A  and  0331 98A] 

Endangered  and  Threatened  Species; 
Extension  of  Comment  Period  and 
Notice  of  Public  Hearings  on  Proposed 
Designation  of  Critical  Habitat  for  West 
Coast  Steelhead;  Notice  of  Public 
Hearings  on  Proposed  De-listing  of 
Umpqua  River  Cutthroat  Trout 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  public  hearings 

and  extension  of  public  comment 

period. 

SUMMARY:  NMFS  is  extending  the  public 
comment  period  by  60  days  and 
announcing  public  hearings  in 
California.  Washington,  Oregon,  and 
Idaho  on  the  proposed  designation  of 
critical  habitat  for  nine  Evolutionarily 
Significant  Units  (ESUs)  of  west  coast 
steelhead  (Oncorhynchus  mykiss). 
NMFS  is  also  announcing  public 
hearings  on  a  proposal  to  de-list  the 
Umpqua  River  ESU  of  coastal  cutthroat 
trout  [Oncorhynchus  clarki  clarki). 
DATES:  See  SUPPLEMENTARY  INFORMATION 
for  dates  and  times  of  public  hearings. 
The  date  of  written  comments  on  the 
steelhead  proposed  critical  habitat 
designation  is  extended  from  May  6, 
1999  to  July  5, 1999.  Conunents  on  both 
the  listing  and  de-listing  proposals  are 
dueby  July  6,  1999. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  for  locations  of  public 
hearings.  Written  comments  on  the 
proposed  rules  and  requests  for 
reference  materials  should  be  sent  to 
Chief.  Protected  Species  Division. 
NMFS.  525  NE  Oregon  Street,  Suite  500, 
Portland.  OR  97232-2737. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin.  (503)  231-2005.  Craig 
Wingert.  (562)  980-4021.  or  Chris 
Mobley  (301)  713-1401.  Copies  of  the 
Federal  Register  documents  cited 
herein  and  additional  salmon-related 
materials  are  available  via  the  Internet  at 
www.nwr.noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  5, 1999  (64  FR  5740), 
NMFS  issued  a  proposed  rule  to 
designate  critical  habitat  for  nine  ESUs 
of  west  coast  steelhead  listed  as 
threatened  or  endangered  under  the 


Endangered  Species  Act  (ESA)  (62  FR 
43937,  August  18, 1997;  63  FR  13347, 
March  19,  1998;  64  FR  14517,  March  25, 
1999).  Proposed  critical  habitat  for  all 
nine  ESUs  is  the  current  fi'eshwater  and 
estuarine  range  (including  all 
waterways,  substrates,  and  adjacent 
riparian  zones)  below  longstanding, 
naturally  impassable  barriers  (i.e., 
natural  waterfalls  in  existence  for  at 
least  several  hundred  years)  and  several 
dams  that  block  access  to  former 
anadromous  habitats.  Since  the 
proposed  designation,  NMFS  has 
received  several  requests  for  public 
hearings  in  affected  communities  within 
the  range  of  the  nine  ESUs  and  is  now 
aimouncing  the  dates  and  locations  of 
these  hearings.  In  addition,  the  agency 
is  extending  the  May  6,  1999  comment 
period  deadline  by  60  days  to  allow 
additional  time  for  public  hearings  and 
subsequent  public  responses  to  those 
hearings.  Hence,  Jidy  5,  1999,  is  the  new 
deadline  for  submitting  written 
comments  on  the  steelhead  proposed 
critical  habitat  designation. 

Also,  on  April  5,  1999,  NMFS 
published  a  proposed  rule  to  list  one 
ESU  of  coastal  cutthroat  trout 
(Southwestern  Washington/Columbia 
River)  as  a  threatened  species  imder  the 
ESA  and  to  de-list  another  ESU 
(Umpqua  River)  previously  listed  as  an 
endangered  species  (64  FR  16397).  The 
agency  has  received  a  request  for  a 
hearing  on  the  latter  proposal  but  none 
on  the  former.  Therefore,  NMFS  is  also 
announcing  public  hearings  on  the 
Umpqua  River  proposed  de-listing; 
comments  on  both  the  listing  and  de- 
listing proposals  are  due  by  July  6,  1999. 

Public  Hearings 

NMFS  is  soliciting  specific 
information,  comments,  data,  and/or 
recommendations  on  any  aspect  of  these 
proposals  from  all  concerned  parties. 
Public  hearings  provide  an  additional 
opportunity  for  the  public  to  give 
comments  and  to  permit  an  exchange  of 
information  and  opinion  among 
interested  parties.  Department  of 
Commerce  ESA  implementing 
regulations  state  that  the  Secretary  of 
Commerce  "shall  promptly  hold  at  least 
one  public  hearing  if  any  person  so 
requests  within  45  days  of  publication 
of  a  proposed  regulation  to 
list...species"  (50  CFR  424.16  (c)(3)). 
NMFS  has  received  several  requests  for 
public  hearings  in  the  areas  affected  by 
the  proposals  and  has  made  every  effort 
to  accommodate  the  specific  requests. 
While  the  agency  was  unable  to  hold 
hearings  at  every  site  requested,  the 
locations  selected  should  be  reasonably 
accessible  to  most  interested  parties. 
The  public  will  have  the  opportunity  to 
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provide  oral  and  written  testimony  at 
the  scheduled  public  hearings. 
Interested  parties  unable  to  attend  the 
public  hearings  are  encouraged  to  send 
comments  to  NMFS  (see  ADDRESSES). 
The  agency  will  consider  all 
information,  comments,  and 
recommendations  received  before 
reaching  a  final  decision  on  these  listing 
and  critical  habitat  proposals.  Public 
hearings  will  be  held  as  follows: 

Public  Hearings  Regarding  Steelhead 
Critical  Habitat 

1.  Tuesday,  May  11, 1999,  6:30  p.m. 
to  9:00  p.m.,  DoubleTree  Hotel/Redding, 
1830  Hilltop  Drive,  Redding,  California. 

2.  Wednesday,  May  12, 1999,  6:30 
p.m.  to  9:00  p.m..  The  Heritage  Hotel 
and  Convention  Center  (formerly  The 
Beverly  Garland  Hotel),  1780  Tribute 
Road,  Sacramento,  California. 

3.  Thiusday,  May  13. 1999,  6:30  p.m. 
to  9:00  p.m.,  Modesto  Irrigation  District, 
1231  11th  Street,  Modesto,  California. 

4.  Tuesday,  May  18, 1999,  6:30  p.m. 
to  9:00  p.m.,  DoubleTree  Hotel  Sonoma 
County;  One  DoubleTree  Drive,  Rohnert 
Park,  California. 

5.  Wednesday,  May  19, 1999,  6:30 
p.m.  to  9:00  p.m.,  Monterey  Beach 
Hotel;  2600  Sand  Dunes  Drive, 
Monterey,  California. 


6.  Thursday,  May  20,  1999,  6:30  p.m. 
to  9:00  p.m.,  Fess  Parker's  Doubletree 
Resort;  633  East  Cabrillo  Boulevard, 
Santa  Barbara,  California. 

7.  Tuesday,  May  25,  1999,  6:30  p.m. 
to  9:00  p.m.,  Umpqua  Discovery  Center, 
409  Riverfront  Way,  Reedsport,  Oregon. 

8.  Wednesday,  May  26,  1999,  6:30 
p.m.  to  9:00  p.m.,  Douglas  County 
Courthouse,  Room  216,  1036  SE  Douglas 
Avenue,  Roseburg,  Oregon. 

9.  Thursday,  May  27,  1999,  6:30  p.m. 
to  9:00  p.m.,  Eugene  City  Hall,  Council 
Chambers,  777  Pearl  Street,  Eugene, 
Oregon. 

10.  Tuesday,  June  1, 1999.  6:30  p.m. 
to  9:00  p.m.,  Chelan  Center.  317  East 
Johnson,  Chelan,  Washington. 

11.  Wednesday,  June  2,  1999,  6:30 
p.m.  to  9:00  p.m.,  Yakima  Coimty 
Courthouse,  Room  420,  128  North  2nd 
Street,  Yakima,  Washington. 

12.  Thiu'sday,  June  3,  1999,  6:30  p.m. 
to  9:00  p.m.,  Lewiston  Community 
Center,  1424  Main  Street,  Lewiston, 
Idaho. 

13.  Friday,  Jime  4,  1999,  6:30  p.m.  to 
9:00  p.m..  Natural  Resource  Center, 
Bureau  of  Land  Management.  1387 
South  Binnell  Way,  Boise,  Idaho. 

14.  Monday,  June  7,  1999.  6:30  p.m. 
to  9:00  p.m.,  Metro  Regional  Center. 


Coimcil  Chamber.  600  NE  Grand 
Avenue,  Portland,  Oregon. 

15.  Thiu^day,  June  10,  1999,  6:30  p.m. 
to  9:00  p.m.,  Wasco  Coimty  Courthouse, 
511  Washington  Street,  Courtroom  301, 
The  Dalles,  Oregon. 

Public  Hearings  Regarding  Umpqua 
River  Cutthroat  Trout  Proposal 

1.  Tuesday,  May  25,  1999,  6:30  p.m. 
to  9:00  p.m.,  Umpqua  Discovery  Center, 
409  Riverfront  Way,  Reedsport.  Oregon. 

2.  Wednesday,  May  26,  1999,  6:30 
p.m.  to  9:00  p.m.,  Douglas  County 
Courthouse,  Room  216,  1036  SE  Douglas 
Avenue,  Roseburg,  Oregon. 

Special  Accommodatieiis 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  aids  should  be 
directed  to  Garth  Griffin  or  Craig 
Wingert  (see  ADDRESSES)  by  7  days  prior 
to  each  meeting  date. 

Dated:  April  20, 1999. 
Hilda  Diaz-Soltero, 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

[FR  Doc.  99-10392  Filed  4-21-99;  4:06  pm] 
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DEPAR  FMENT  OF  AGRICULTURE 

Food  S^ety  and  Inspection  Service 

[Doclte^  No.  99-027N] 

National  Advisory  Committee  on 
Microbiplogical  Criteria  for  Foods 

AGENCY 
Service 
action: 

request 


Food  Safety  and  Inspection 

USDA. 

Notice  of  public  meeting; 
for  comments. 


SUMMAF  Y:  The  National  Advisory 
Commii  tee  on  Microbiological  Criteria 
for  Foo<  s  (NACMCF)  will  hold  a  public 
meeting  May  26-May  28,  1999  to  review 
and  dis  :uss  ongoing  and  completed 
issues  G  a  meat  and  poultry,  firesh 
produc(  ,  risk  assessments,  and 
Qualifi<  ation  Through  Verification 
(QTV). 

DATES: '  'he  Meat  and  Poultry  Working 
Group  c  nd  the  Risk  Assessment 
Workin ;  Group  on  Vibrio 
parahoi  ^molyticus  will  hold  a  public 
meeting  on  Wednesday,  May  26, 1999, 
beginni  ig  at  8:00  a.m.  The  QTV 
Workin ;  Group  and  the  Risk 
Assessr  lent  Working  Group  on  Listeria 
will  me  Bt  on  Thursday,  May  27,  1999, 
beginni  [\g  at  8:00  a.m.  The  full 
Commi  tee  will  hold  a  public  meeting 
on  Frid  ly.  May  28,  1999,  beginning  at 
8:00  a. iti 

ADDRESSES:  The  meeting  will  be  held  at 
The  An  ibassador  West  Hotel,  1300 
North  S  tate  Parkway,  Chicago,  Illinois 
60601;  elephone  (312)  787-3700. 
FOR  FUf  THER  INFORMATION  CONTACT: 
Person!  wishing  to  register  for  the 
meetin  ;,  schedule  a  presentation, 
submit  technical  papers,  or  provide 
comme  its  should  contact  Ms.  Mary 
Harris  1 1  (202)  501-7315,  FAX  (202) 
501-7615,  or  e-mail  address: 
mary.h  irris@usda.gov,  or  mailing 
address :  FSIS,  USDA,  Room  6904E- 
Frankliti  Court,  1400  Independence 
Avenu(  i,  SW,  Washington,  DC  20250- 
3700.  /  11  papers  submitted  must  be 


received  no  later  than  4:30  p.m.,  May  6, 
1999.  All  documents  become  part  of  the 
Committee  records. 

All  other  written  comments  must  be 
submitted  (one  original  and  two  copies) 
to  the  FSIS  Docket  Clerk,  Docket  #99- 
027N,  102  Cotton  Annex  Building,  300 
12th  Street,  SW,  Washington,  DC 
20250-3700.  All  written  comments 
received  in  response  to  this  notice  will 
be  considered  part  of  the  public  record 
and  will  be  available  for  viewing  in  the 
FSIS  Docket  Room  between  8:30  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
Persons  requiring  a  sign  language 
interpreter  or  other  special 
accommodations  should  notify  Ms. 
Harris  by  May  7, 1999. 

SUPPLEMENTARY  INFORMATION:  The 

NACMCF  provides  advice  and 
recommendations  to  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  regarding  the 
microbiological  safety  of  foods.  The 
Committee  also  provides  advice  to  the 
Centers  for  Disease  Control  and 
Prevention  and  to  the  Departments  of 
Commerce  and  Defense.  Dr.  I.  Kaye 
Wachsmuth,  Deputy  Administrator, 
Office  of  Public  Health  and  Science, 
FSIS  is  the  Committee  Chair. 

Dxmng  the  full  Committee  meeting, 
the  Fresh  Produce  Working  Group  will 
submit  a  white  paper  on  sprouts  for 
adoption  by  the  full  Committee.  The 
Risk  Assessment  Working  Group  will 
discuss  issues  related  to  the  risk 
assessments  being  developed  to 
examine  the  relationships  of  Listeria 
monocytogenes  and  Vibrio 
parahaemolyticus  and  their 
consequences  to  human  health.  The 
Meat  and  Poultry  Working  Group  will 
discuss  very  small  plant  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  guidelines  and  the  potential 
for  Campylobacter  performance 
standards.  A  presentation  will  be  made 
by  the  Agricultvu-al  Marketing  Service 
(AMS)  on  its  Qualification  Through 
Verification  program,  a  volimtary  user 
fee  audit  and  verification  service  to 
assist  fresh-cut  produce  companies  to 
ensiu-e  the  safety  of  their  products.  AMS 
will  seek  scientific  review  from  the 
Committee  on  the  food  safety  elements 
of  the  program. 


Done  at  Washington,  DC,  on  April  20, 
1999. 
Thomas  J.  Billy, 

Administrator. 

[FR  Doc.  99-10350  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  3410-^)M-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Intergovernmental  Advisory 
Committee  Subcommittee  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Intergovernmental 
Advisory  Committee  will  meet  on  May 
6,  1999,  at  the  Double  Tree  Hotel, 
Colmnbia  River,  1401  N.  Hayden  Island 
Drive,  Portland,  Oregon,  97217.  The 
purpose  of  the  meeting  is  to  continue 
discussions  on  the  implementation  of 
the  Northwest  Forest  Plan.  The  meeting 
will  begin  at  9:15  a.m.  and  continue 
until  3:00  p.m.  Agenda  items  to  be 
discussed  include,  but  are  not  limited 
to:  information  sharing  on  salmon 
restoration  and  recover  from  the  Tribal 
perspective;  continued  discussion  on 
integrating  the  forest  plan  into  the 
management  landscape;  and  progress 
reports  on  effectiveness  monitoring  and 
information  issues.  The  LAC  meeting     - 
will  be  open  to  the  public  and  is  fully 
accessible  for  people  with  disabilities. 
Interpreters  are  available  upon  request 
in  advance.  Written  comments  may  be 
submitted  for  the  record  at  the  meeting. 
Time  will  also  be  scheduled  for  oral 
public  comments.  Interested  persons  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles,  Executive 
Director,  Regional  Ecosystem  Office,  333 
SW  1st  Avenue,  P.O.  Box  3623, 
Portland,  OR  97208  (Phone:  503-80^ 
2180). 

Dated:  April  20, 1999. 
Donald  R.  Knowles, 

Designated  Federal  Official. 

[FR  Doc.  99-10343  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Klamatti  Provincial  Advisory 
Committee  (PAC) 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Klamath  Provincial 
Advisory  Committee  will  meet  on  May 
6-7,  1999,  at  the  Six  Rivers  National 
Forest  Conference  Room,  1330  Bayshore 
Way,  Eureka,  California.  On  Thursday, 
May  6,  the  PAC  will  meet  from  9:00  a.m. 
to  5:00  p.m.  On  Friday,  May  7,  the 
meeting  will  start  at  8:00  a.m.  and 
adjoium  at  12:00  p.m.  Agenda  items  for 
the  meeting  include:  (1)  Water  Rights 
Adjudication  Process  in  the  Upper 
Klamath  Basin;  (2)  Five  Coimty  Coho 
Salmon  Planning  Effort;  (3)  Economic 
Impact  of  the  Northwest  Forest  Plan  on 
Two  Small  Communities  in  Oregon;  (4) 
Subcommittee  Reports;  and  (5)  Public 
Comment  Periods.  All  PAC  meetings  are 
open  to  the  public.  Interested  citizens 
are  encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Hendryx,  USDA,  Klamath 
National  Forest,  1312  Fairlane  Road, 
Yreka,  California  96097;  telephone  530- 
841-4468  (voice),  TDD  530-841-4573. 

Dated:  April  19, 1999. 
Michael  P.  Lee, 

Designated  Federal  Official. 

[FR  Doc.  99-10344  Filed  4-23-99;  8:45  am] 

BILLING  CODE  3410-11-4I 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Olympic  Provincial  Interagency 
Executive  Committee  (PIEC)  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Olympic  PIEC  Advisory 
Committee  will  meet  on  May  13  and  14, 
1999.  The  meeting  will  begin  at  1:00 
p.m.  on  Thursday,  May  13  which  will 
be  spent  in  the  field  visiting  one  of  the 
Forestry  Training  Center's 
demonstration  areas.  The  field  trip  will 
conclude  approximately  5:00  p.m.  The 
committee  will  assemble  for  the  field 
trip  at  the  Forestry  Training  Center  on 
Industrial  Way  north  of  Forks.  On 
Friday  the  19di,  the  meeting  will  be 
held  in  the  Olympic  Naturd  Resource 
Center's  conference  room  and  will  begin 
at  8:30  a.m.  and  continue  until  2:00  p.m. 
Agenda  topics  are:  (1)  Introduction  of 
new  Forest  Supervisor;  (2)  Forestry 
Training  Center  Stewardship 
Subcommittee  report;  (3)  Olympic 


Natural  Resource  Center  Update;  (4) 
National  Marine  Fisheries  Service 
update  on  Endangered  Species  Act 
listings  of  fish;  (5)  Wolf  Recovery  &  Elk 
Protection  update;  (6)  Status  of  Forest 
Roads;  (7)  Open  Forum;  and  (8)  Public 
Comments.  All  Olympic  Province 
Advisory  Committee  Meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Ken  Eldredge,  Province  Liaison, 
USDA,  Olympic  National  Forest 
Headquarters,  1835  Black  Lake  Blvd., 
Olympia,  WA  98512-5623,  (360)  956- 
2323  or  Dale  Hom,  Forest  Supervisor,  at 
(360)956-2301. 

Dated:  April  14, 1999. 
Kathy  OUalloran, 

Acting  Forest  Supervisor,  Olympic  National 

Forest. 

[FR  Doc.  99-10310  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-847] 

Preliminary  Determination  of  Critical 
Circumstances:  Certain  Cut-To-Length 
Cart)on-Quallty  Steel  Plate  From  Japan 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  J.  Frankel  at  (202)  482-5849 
(Japan),  Irene  Darzenta  TzafoUas  at  (202) 
482-0922  (Indonesia  and  the  Former 
Yugoslav  Republic  of  Macedonia  (  FYR 
Macedonia)),  and  James  Maeder  at  (202) 
482-3330  (Czech  Republic),  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230. 
PREUMINARY  DETERMINATION  OF  CRITICAL 
CIRCUMSTANCES: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (1998). 

Critical  Circumstances 

In  antidumping  (AD)  petitions  filed 
on  February  16, 1999,  petitioners 


alleged  that  certain  cut-to-length  plate 
from  eight  countries  (the  Czech 
Republic,  Indonesia,  Japan,  FYR 
Macedonia,  France.  India,  Indonesia, 
and  the  Republic  of  Korea)  is  being 
dumped  in  the  United  States  and  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  critical  circumstances  exist 
with  respect  to  imports  from  the  Czech 
Republic,  Indonesia.  Japan,  and  FYR 
Macedonia.  On  March  8,  1999,  the 
Department  of  Commerce  (the 
Department)  initiated  investigations  to 
determine  whether  imports  of  certain 
cut-to-length  carbon-quality  steel  plate 
(CTL  plate)  from  the  eight  coimtries 
subject  to  AD  petitions  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV)  (64  FR 
12959,  March  16, 1999).  At  that  time  we 
also  initiated  investigations  to 
determine  whether  critical 
circumstances  exist  with  respect  to 
imports  of  CTL  plate  from  the  Czech 
Republic,  Indonesia,  Japan,  and  FYR 
Macedonia. 

On  April  2,  1999,  the  International 
Trade  Commission  (ITC)  determined 
that  imports  of  CTL  plate  from  the 
Czech  Republic  and  FTR  Macedonia  are 
negligible  and,  therefore,  terminated  the 
investigations  regarding  these  countries. 
Thus,  the  issue  of  critical  circumstances 
with  regard  to  imports  from  these 
countries  is  moot.  With  respect  to 
imports  from  Indonesia  and  Japan, 
however,  the  ITC  determined  that  there 
is  a  reasonable  indication  of  material 
injiuy  to  the  domestic  industry  from 
imports  of  CTL  plate  from  Japan. 

In  accordance  with  19  CFR 
351.206(c)(2)(i),  because  petitioners 
submitted  a  critical  cfrciunstances 
allegation  at  least  20  days  before  the 
scheduled  date  of  the  preliminary 
determination,  the  Department  must 
issue  a  preliminary  critical 
circvunstances  determination  not  later 
than  the  date  of  the  preliminary 
determination.  In  a  policy  bulletin 
issued  on  October  8, 1998,  the 
Department  stated  that  it  may  issue  a 
preliminary  critical  circumstances 
determination  prior  to  the  date  of  the 
preliminary  determination  of  dumping, 
assuming  adequate  evidence  of  critical 
circumstances  is  available  [See  Change 
in  Policy  Regarding  Timing  of  Issuance 
of  Critical  Circumstances 
Determinations.  63  FR  55364).  In 
accordance  with  this  policy,  at  this  time 
we  are  issuing  a  preliminary  critical 
circumstances  decision  in  the 
investigation  of  imports  of  CTL  plate 
from  Japan  for  the  reasons  discussed 
below  and  in  the  April  8. 
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1999.  M  Bmorandum  from  Holly  A.  Kuga 
to  Bernvd  Carreau  regarding: 

ing  Duty  Investigation  of 
::"ut-To-Length  Carbon  Quality 
from  Japan — Preliminary 
of  Critical  Circumstances 
Circumstances  Preliminary 

Memo).  However,  with 
o  imports  of  CTL  plate  bom 
at  this  time,  there  is 
evidence  on  the  record  that 
,  exporters,  or  producers  knew 
have  known,  at  some  time 
the  filing  of  the  petition,  that  a 
concerning  Indonesia  was 
Cjonsequently,  the  appropriate 
period  for  determining 
imports  have  been  massive 

in  at  the  time  of  filing  of  the 
Because  data  for  this  period  are 
i  vailable,  the  Department  will 
preliminary  critical 

finding  by  the  date  of  its 
determination  regarding 


Sectidn  733(e)(1)  of  the  Act  provides 
that  the  Department  will  determine  that 
critical  i  ;ircurastances  exist  if  there  is  a 
reasona  )le  basis  to  believe  or  suspect 
that:  (A  (i)  there  is  a  history  of  dumping 
and  mal  erial  injury  by  reason  of 
dumpec  imports  in  the  United  States  or 
elsewh*  re  of  the  subject  merchandise,  or 
(ii)  the  I  erson  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  01  should  have  known  that  the 
exportei  was  selling  the  subject 
merchaidise  at  less  than  its  fair  value 
there  was  likely  to  be  material 
reason  of  such  sales,  and  (B) 
been  massive  imports  of  the 
nerchandise  over  a  relatively 


br 

havel 


pe  riod. 

History  of  Dumping  and  Importer 
Knowledge 

We  ai  B  not  aware  of  any  existing 
antidun  iping  order  in  any  coimtry  on 
CTL  pla  te  from  Japan.  However,  on  May 
30,  1971 1,  the  Department  of  the 
Treasur  !  published  in  the  Federal 
Register  (T.D.  78-150,  43  FR  22937)  a 
dumpir  g  finding  on  carbon  steel  plate 
from  Ja]  lan,  which  was  revoked  based 
on  chai  ged  circumstances  on  April  17, 
1986  (5  [  FR  13039).  Thus  there  has  been 
a  histor  f  dumping  of  carbon  steel  plate 
from  Ja  lan. 

More  )ver,  we  examined  whether 
there  w  is  importer  knowledge.  In 
determi  ling  whether  there  is  a 
reasona  jle  basis  to  believe  or  suspect 
that  an  mporter  knew  or  should  have 
known  hat  the  exporter  was  selling  CTL 
plate  at  LTFV  and  thereby  causing 
materia  injury,  the  Department  must 
rely  on  the  facts  before  it  at  the  time  the 
determ  nation  is  made.  The  Department 
normal  y  considers  margins  of  25 


percent  or  more  and  a  preliminary  ITC 
determination  of  material  injury 
sufficient  to  impute  knowledge  of 
dimiping  and  the  likelihood  of  resultant 
material  injujy. 

In  the  present  case,  since  we  have  not 
yet  made  a  preliminary  finding  of 
dumping,  the  most  reasonable  source  of 
information  concerning  knowledge  of 
dumping  is  the  petition  itself.  In  the 
petition,  petitioners  calculated 
estimated  dumping  margins  for  several 
Japanese  producers,  the  levels  of  which 
ranged  from  55  to  59  percent,  all 
exceeding  the  25  percent  threshold. 
Therefore,  we  preliminarily  determine 
that  importers  knew  or  should  have 
known  that  the  exporters  were  dumping 
the  subject  merchandise. 

As  to  the  knowledge  of  likely  injury 
from  such  dumped  imports,  the  ITC 
preliminarily  found  material  injury  to 
the  domestic  industry  due  to  imports  of 
CTL  plate  from  Japan.  Therefore,  with 
respect  to  Japan,  we  preliminarily  find 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  that  importers  knew  or 
should  have  known  that  material  injury 
from  the  dumped  merchandise  was 
likely. 

Massive  Imports 

In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  time  period,"  the  Department 
ordinarily  bases  its  analysis  on  import 
data  for  at  least  the  three  months 
preceding  (the  "base  period")  and 
following  (the  "comparison  period")  the 
filing  of  the  petition.  Imports  normally 
will  be  considered  massive  when 
imports  dxiring  the  comparison  period 
have  increased  by  15  percent  or  more 
compared  to  imports  during  the  base 
period.  However,  as  stated  in  the 
Department's  regulations,  at  section 
351.206(1),  if  the  Secretary  finds  that 
importers,  exporters,  or  producers  had 
reason  to  believe,  at  some  time  prior  to 
the  beginning  of  the  proceeding,  that  a 
proceeding  was  likely,  then  the 
Secretary  may  consider  a  time  period  of 
not  less  than  three  months  from  that 
earlier  time. 

In  this  case,  petitioners  eu'gue  that 
importers,  exporters,  or  producers  of 
Japanese  CTL  plate  had  reason  to 
believe  that  an  antidumping  proceeding 
was  likely  before  the  filing  of  the 
petition.  The  Department  examined 
whether  conditions  in  the  industry  and 
published  reports  and  statements 
provide  a  basis  for  inferring  knowledge 
that  a  proceeding  was  likely.  For  Japan, 
we  found  that  such  press  reports, 
particularly  throughout  the  simimer  of 
1998,  were  sufficient  to  establish  that  by 
the  end  of  August  1998,  importers, 
exporters,  or  producers  knew  or  should 


have  known  that  a  proceeding  was 
likely  concerning  CTL  plate  from  Japan. 
[See  discussion  in  the  Critical 
Circumstances  Preliminary 
Determination  Memo).  Accordingly,  we 
examined  the  increase  in  import 
volimies  from  September  1998  through 
January  1999  as  compared  to  April  1998 
through  August  1998  and  found  that 
imports  of  CTL  plate  from  Japan 
increased  by  more  than  1 75  percent  (see 
Attachment  II  to  the  Critical 
Circimistances  Preliminary 
Determination  Memo).  Therefore, 
pursuemt  to  section  733(e)  of  the  Act 
and  section  351.206(h)  of  the 
Department's  regulations,  we 
preliminarily  determine  that  there  have 
been  massive  imports  of  CTL  plate  from 
Japan  over  a  relatively  short  time. 

Conclusion 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  critical  circumstances  exist 
for  imports  of  CTL  plate  from  Japan. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2) 
of  the  Act,  upon  issuance  of  an 
affirmative  preliminary  determination  of 
sales  at  LTFV  in  the  Japan  investigation, 
the  Department  will  dfrect  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  CTL  plate  from  Japan, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
90  days  prior  to  the  date  of  publication 
in  the  Federal  Register  of  our 
preliminary  determination  of  sales  at 
LTFV.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins  reflected  in  the 
preliminary  determination  of  sales  at 
LTFV  published  in  the  Federal  Register. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

Final  Critical  Circumstances 
Determination 

We  will  make  a  final  determination 
concerning  critical  circumstances  for 
Japan  when  we  make  our  final 
determination  regarding  sales  at  LTFV 
in  that  investigation,  which  will  be  75 
days  (unless  extended)  after  the 
preliminary  determination  regarding 
sales  at  LTFV. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  This  notice  is  published 
pursuant  to  section  777(i)  of  the  Act. 
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Dated:  April  9,  1999. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  99-10418  Filed  4-23-99;  8:45  am) 

BILUNG  CODE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-810] 

Stainless  Steel  Bar  From  India;  Notice 
of  Extension  of  Time  Limit  for  New 
Shipper  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION: 
limit 


Notice  of  extension  of  time 


SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  new  shipper 
review  of  the  antidumping  duty  order 
on  stainless  steel  bar  from  India.  The 
period  of  review  is  February  1, 1998 
through  July  31,  1998.  This  extension  is 
made  pursuant  to  Section 
751(a){2)(B)(iv)  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act. 

EFFECTIVE  DATE:  April  26,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Hofftnan,  Office  1,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-4198. 

SUPPLEMENTARY  INFORMATION:  Because 
this  case  is  extraordinarily  complicated, 
the  Department  of  Commerce  {"the 
Department")  is  extending  the  time 
limit  for  completion  of  the  preliminary 
results  to  not  later  than  August  18, 1999, 
in  accordance  with  section 
751(a)(2)(B){iv)  of  the  Uruguay  Round 
Agreements  Act  ("the  Act").  See  April 
19, 1999,  Memorandimi  from  Richard 
W.  Moreland  to  Robert  LaRussa  on  file 
in  the  public  file  of  the  Central  Records 
Unit,  B-099  of  the  Department. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(2)(B)  and  777(i)(l)  of  the  Act. 

Dated:  April  20,  1999. 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-10419  Filed  4-23-99;  8:45  am] 

BILLING  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-1 22-085] 

Preliminary  Results  of  Full  Sunset 
Review:  Sugar  and  Syrups  From 
Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
full  sunset  review:  Sugar  and  Syrups 
from  Canada. 

SUMMARY:  On  October  1,  1998,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  simset  review 
of  the  antidumping  duty  order  on  sugar 
and  syrups  fi-om  Canada  (63  FR  52683) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act").  On 
the  basis  of  a  notice  of  intent  to 
participate  filed  on  behalf  of  the 
domestic  industry  and  adequate 
substantive  comments  filed  on  behalf  of 
the  domestic  industry  and  a  respondent 
interested  party,  the  Department  is 
conducting  a  full  review.  As  a  result  of 
this  review,  the  Department 
preliminarily  finds  that  revocation  of 
the  antidimiping  duty  order  is  not  likely 
to  lead  to  continuation  or  recurrence  of 
dumping. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  E.  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-6397  or  (202)  482- 
1560,  respectively. 

Effective  Date:  April  26,  1999. 
Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20,  1998) 
{"Sunset  Regulations").  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16,  1998)  {"Sunset  Policy 
Bulletin"). 


Scope 

The  merchandise  subject  to  this 
antidumping  duty  order  is  sugar  and 
syrups  ft-om  Canada  produced  from 
sugar  cane  and  sugar  beets.  The  sugar  is 
refined  into  granulated  or  powdered 
sugar,  icing,  or  liquid  sugar. '  The 
subject  merchandise  is  cxirrently 
classified  under  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS")  item  numbers  1701.99.0500, 
1701.99.1000,  1701.99.5000. 
1702.90.1000,  and  1702.90.2000. 
Although  the  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  remains 
dispositive. 

On  March  24, 1987,  the  Department 
revoked  the  order,  in  part,  with  respect 
to  Redpath  Sugar  Ltd.  ("Redpath")  (52 
FR  9322,  March  24,  1987).  On  January 
7,  1988,  the  Department  revoked  the 
order,  in  part,  with  respect  to  Lantic 
Sugar,  Ltd.  ("Lantic")  (53  FR  434, 
January  7,  1988).  In  1996,  the 
Department  determined  that  Rogers 
Sugar,  Ltd.  ("Rogers")  was  the  successor 
in  interest  to  British  Coliunbia  Sugar 
Refining  Company,  Ltd.  ("BC  Sugar").  * 
In  its  substantive  response,  the  United 
States  Beet  Sugar  Association  ("the 
USBSA")  stated  that  there  are  three 
companies  in  Canada  that  constitute  the 
Canadian  domestic  industry:  Lantic, 
Redpath,  and  Rogers.  Further,  all  three 
companies,  or  their  predecessors,  were 
involved  in  the  original  investigation. 
Because  the  order  was  revoked  for 
Lantic  and  Redpath,  only  Rogers  is 
currently  subject  to  the  order. 

Background 

On  October  1, 1998,  the  Department 
initiated  a  sunset  review  of  the 
antidumping  duty  order  on  sugar  and 
syrups  fi-om  Canada  (63  FR  52683), 
pursuant  to  section  751(c)  of  the  Act.  On 
October  16, 1998,  the  Department 
received  a  Notice  of  Intent  to  Participate 
on  behalf  of  a  domestic  interested  party, 
the  USBSA,  within  the  applicable 
deadline  (October  16, 1998)  specified  in 
section  351.218(d)(l)(i)  of  the  Sunset 
Regulations.  The  USBSA  claimed 
interested  party  status  under  section 
771(9)(E)  of  the  Act  as  a  trade 
association  whose  members  produce 
sugar  in  the  United  States  and  indicated 
that,  although  not  the  original 
petitioners,  it  had  participated  in 
several  administrative  reviews.  We 
received  complete  substantive  responses 


'  This  order  excludes  icing  sugar  decorations  as 
determined  in  the  U.S.  Customs  Classification  of 
January  31,  1983  (CLA-2  CO:R:CV:G). 

■^  See  Sugar  and  Syrups  from  Canada:  Final 
Results  of  Changed  Circumstances  Antidumping 
Duty  Administrative  Review.  61  FR  51275  (October 
1. 1996). 
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to  the  1  lOtice  of  initiation  on  November 
2. 199i ,  on  behalf  of  the  USBSA  and 
Rogers  In  its  substantive  response, 
Rogers  jclaimed  interested  party  status 
under  iection  771(9)(A)  of  the  Act. 

Base  i  on  the  information  submitted 
by  Rog  !rs  concerning  the  volume  of  its 
export!  and  the  volume  of  imports  as 
reporte  d  in  the  U.S.  Census  Bureau 
IM146  Reports,  Rogers  accoimted  for 
signifi(  antly  more  than  50  percent  of  the 
value  c  f  total  exports  of  the  subject 
merchs  ndise  over  the  five  calendar 
years  p  receding  the  initiation  of  the 
sunset  review.  Therefore,  respondent 
interes  ed  parties  provided  an  adequate 
respott  le  to  the  notice  of  initiation  and 
the  De|  lartment  is  conducting  a  full 
sunset leview  in  accordance  with 
section!  351. 218{e)(2)(i)  of  the  Sunset 
Regulations. 

~'       lepartment  determined  that  the 
view  of  the  antidumping  duty 
sugar  and  syrups  from  Canada 
rdinarily  complicated.  In 
accord^ce  with  section  751{c)(5)(C)(v) 
of  the  i  let,  the  Department  may  treat  a 
review  as  extraordinarily  complicated  if 
it  is  a  r  sview  of  a  transition  order  (i.e., 
an  orddr  in  effect  on  January  1,  1995). 
(See  se::tion  751(c)(6)(C)  of  the  Act.) 
Therefore,  on  January  15.  1999,  the 
Depart  nent  extended  the  time  limit  for 
comph  tion  of  the  preliminary  results  of 
this  rei  iew  until  not  later  than  April  19, 
1999,  i  1  accordance  with  section 
751(c)(5)(B)  of  the  Act.3 

Detern  jnation 

In  accordance  with  section  751(c)(1) 
of  the  I  \.cX,  the  Department  is  conducting 
this  re'  'iew  to  determine  whether 
revoca  ion  of  the  antidimiping  duty 
order  \  rould  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping. 
Sectioi  I  752(c)  of  the  Act  provides  that, 
in  mak  ing  this  determination,  the 
Depart  nent  shall  consider  the  weighted- 
average  dumping  margins  determined  in 
the  inMiestigation  and  subsequent 
review  s  and  the  volimie  of  imports  of 
the  sul  iject  merchandise  for  the  period 
before  and  the  period  after  the  issuance 
of  the  jintidumping  duty  order,  and  it 
shall  p  rovide  to  the  International  Trade 
Comm  ssion  ("the  Commission")  the 
magnil  ude  of  the  margin  of  dimiping 
likely  o  prevail  if  the  order  is  revoked. 

The  Department's  determinations 
concei  ning  continuation  or  recurrence 
of  dun  iping  and  the  magnitude  of  the 
margii  are  discussed  below.  In  addition, 
parties '  comments  with  respect  to 
contin  nation  or  reciuxence  of  dimiping 
and  th  i  magnitude  of  the  margin  are 


'  See  I  ugar  and  Syrups  from  Canada:  Extension 
of  Time  Umit  for  Preliminary  Results  of  Five-  Year 
Review.  54  FR  3683  (January  25,  1999). 


addressed  within  the  respective  sections 
below. 

Continuation  or  Recurrence  of 
Dumping 

Parties'  Comments 

In  its  substantive  response,  the 
USBSA  argued  that  revocation  of  the 
antidumping  duty  order  would  likely 
result  in  the  recurrence  of  dumping  of 
refined  sugar  and  syrups  from  Canada 
(see  Substantive  Response  of  the 
USBSA,  November  2,  1998).  The 
USBSA  noted  that  refined  sugar  from 
Canada,  and  of  Canadian  origin,  is 
subject  to  a  tariff  rate  quota  ("TRQ") 
allocation.  The  USBSA  stated  that  the 
TRQ  allows  10.300  metric  tons  ("MT") 
of  refined  sugar  to  enter  the  United 
States  duty-fi^e."  The  USBSA  stated  that 
sugar  fit)m  Canada  entering  the  United 
States  above  the  10,300  MT  level,  also 
known  as  the  tier  2  level,  is  ciurently 
subject  to  the  tier  2  tariff  rate.' 

Additionally,  the  USBSA  stated  that 
only  Rogers,  which  succeeded  BC  Sugar 
and  consequently  is  subject  to  BC 
Sugar's  zero  percent  ad  valorem  cash 
deposit  rate,  is  currently  subject  to  the 
order.  The  USBSA  noted  that  Rogers  is 
the  owner  of  Canada's  sole  sugar  beet 
processing  facility;  a  facility  that  is 
being  modernized  and  expanded. 

The  USBSA  did  not  address  whether 
dimiping  continued  at  any  level  above 
de  minimis  after  the  issuance  of  the 
order.  Rather,  the  USBSA  argued  that 
imports  of  the  subject  merchandise  fell 
dramatically  immediately  following  the 
issuance  of  the  order  in  1980.  The 
USBSA,  citing  U.S.  Department  of 
Agriculture  publications,  states  that 
import  volumes  of  the  subject 
merchandise  from  Canada  in  1979  were 
89,521  short  tons  and,  in  1980,  the  year 
of  the  imposition  of  the  order,  sugar  and 
syrups  imports  from  Canada  fell  to  639 
short  tons.  Therefore,  the  USBSA  argues 
that,  based  on  the  cessation  of  imports 
in  the  period  immediately  following  the 
imposition  of  the  order,  the  Department 
should  find  that  revocation  of  the  order 
would  be  likely  to  lead  to  the  recurrence 
of  dumping. 


'Rogers,  in  its  rebuttal  comments,  stated  that  the 
TRQ  allocation  of  sugar  from  Canada  for  1998  was 
actually  10.300  MT  of  raw  sugar  which,  when 
converted,  is  9,579  metric  tons  of  refined  sugar. 
Through  telephone  conversations  with  U.S. 
Department  of  Agriculture  officials,  the  Department 
has  confirmed  that  the  TRQ  allocation  of  sugar  from 
Canada  for  1998  was  10,300  MT  of  refined  sugar. 

'The  tier  2  tariff  rate  is  US$0.1716/lb  (1998).  The 
Department  notes  that  a  global  TRQ,  with  a  limit 
of  7,090  MT  of  refined  sugar,  also  exists  with  tier 
1  level  duty  exemptions.  Because  this  global  quota 
is  filled  on  a  first  come,  first  served  basis,  Canada 
could,  theoretically,  export  up  to  17,390  MT  of 
refined  sugar  to  the  United  States  under  the  current 
TRQ  system  at  the  tier  1  level. 


The  USBSA  stated  that,  in  the  past, 
the  existence  of  the  tier  2  tariff,  in 
conjunction  with  the  TRQ,  has  limited 
imports  of  sugar  into  the  United  States. 
However,  the  USBSA  contended  the 
decimation  of  the  world  sugar  price  over 
the  past  several  years  has  eroded  the  tier 
2  tariffs  position  as  an  impediment  to 
imports.  The  USBSA  concludes  that, 
based  on  the  trend  in  world  market 
prices,  by  the  year  2000  (the  earliest 
possible  effective  date  of  revocation  of 
the  order  pursuant  to  this  sunset  review) 
exporters  of  Canadian  sugar  will  be  able 
to  ship  refined  sugar  to  the  United 
States  at  less-than-fair  value  prices 
despite  the  TRQ. 

Additionally,  the  USBSA  stated  that 
the  legislative  underpinning  for  current 
U.S.  sugar  policy  is  due  to  expire  at  the 
end  of  2002.  Therefore,  it  asserted,  the 
TRQ  will  not  be  as  significant  an 
obstacle  to  future  imports  as  it  has  in 
the  past  and  the  need  to  preserve  the 
order  is  greater  than  it  was  a  few  years 
ago.  Finally,  the  USBSA  argued  that  the 
existence  of  the  TRQ  and  the  tier  2  tariff 
does  not  provide  a  rationale  for  revoking 
the  order.  The  USBSA  stated  that, 
despite  the  intervention  of  the  TRQ  and 
the  development  of  U.S.  sugar  policy, 
the  U.S.  sugar  producing  industry 
continued  to  support  the  order  and 
regularly  expressed  to  the  Department 
opposition  to  any  proposed  revocation. 

In  its  comments  addressing  the 
magnitude  of  dumping  likely  to  prevail 
if  the  order  were  revoked,  the  USBSA 
estimated  dumping  margins  based  on 
current  U.S.  and  Canadian  prices.  The 
USBSA  calculated  estimated  dumping 
margins  of  30.82  percent  for  sugar 
entering  the  United  States  within  the 
TRQ  limits  *  and  409  percent  for  sugar 
entering  the  United  States  subject  to  the 
tier  2  tariff.' 

In  its  substantive  response,  Rogers 
argued  that  revocation  of  the  order 
would  precipitate  no  change  in  its 
current  U.S.  pricing.  Rogers  based  this 
statement  on  the  following  facts:  Rogers' 
current  dumping  margin  is  zero  percent 
and,  therefore,  the  dumping  margin 
does  not  affect  selling  price;  Rogers* 
exports  to  the  United  States  are  limited 
by  quotas;  Rogers  supplies  virtually  all 
Canadian  exports  to  the  United  States 
under  both  the  global  and  Canada- 
specific  quotas;  and  Rogers  would  not 


*The  Department  notes  that  a  global  TRQ,  with 
a  limit  of  7,090  MT  refined  sugar,  also  exists  with 
tier  1  level  duty  exemptions  established  on  a  first 
come,  first  served  basis. 

->  The  tier  2  tariff  rate  is  US$0.1716/lb  (1998).  The 
USBSA  also  estimated  a  dumping  margin,  based  on 
constructed  value  calculations,  for  sugar  entering 
the  United  States  from  Canada  at  the  tier  1  tariff 
level  and  at  the  tier  2  tariff  level.  Those  margins  are 
9.3  percent  and  325  percent,  respectively. 
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export  to  the  United  States  below  the 
Canadian  domestic  price  given  the 
current  and  historical  spread  between 
the  supply-managed  U.S.  raw  sugar 
price  and  the  Canadian  market  price, 
which  tracks  world  market  prices. 

With  respect  to  import  voliunes, 
Rogers  submitted  information  on  the 
volume  and  value  of  its  exports  to  the 
United  States  for  fiscal  years  1994-1998. 
In  addition,  Rogers  submitted  an 
approximation  of  the  volume  of  direct 
exports  to  the  United  States  during 
fiscal  year  1979,  the  year  preceding  the 
imposition  of  the  antidumping  duty 
order.  This  volume  was  based  on 
exports  from  BC  Sugar.  This  information 
showed  that  the  volume  of  imports  in 
each  fiscal  year  since  1994,  exceeded 
the  volume  of  imports  during  fiscal  year 
1979. 

Additionally,  Rogers  argued  that,  as  a 
result  of  the  combined  effect  of  the 
programs  the  United  States  has  in  place 
on  the  importation  of  raw  and  refined 
sugar,  the  U.S.  price-supported  sugar 
program,  and  customs  rulings  which 
resulted  in  cane  sugar  refined  in  Canada 
being  excluded  from  the  U.S.  market, 
there  is  virtually  no  chance  that 
revocation  of  the  antidumping  duty 
order  would  result  in  the  resumption  of 
dumping. 

In  its  rebuttal  comments,  the  USBSA 
stated  that  Rogers  confirmed  that  it  is 
the  only  beet  sugar  processing  facility  in 
Canada.  Fiulher,  the  USBSA  argued 
that,  given  the  downward  trend  in  the 
world  price  of  sugar  and  the  coming 
economic  feasibility  of  entering  refined 
sugar  into  the  United  States 
notwithstanding  the  existence  of  the 
TRQ  and  the  tier  2  tariff,  the  capacity 
being  added  at  Rogers'  beet  sugar 
facility  in  Alberta  must  be  viewed  as  a 
likely  soiuce  of  supply  for  the  U.S. 
market. 

In  its  rebuttal  comments,  Rogers 
stated  that  the  USBSA's  allegations 
concerning  increases  in  sugar  beet 
production  capacity  in  Canada  are 
factually  incorrect.  Rogers  stated  that 
current  capacity  in  Canada  is  less  than 
it  has  been  historically  and  submitted 
production  statistics  for  each  facility. 
Rogers  argued  that  increases  in 
production  capacity  made  in  the  recent 
past  are  meant  to  offset  decreases  in 
production  capacity  associated  with  the 
closure  of  its  Winnipeg,  Manitoba 
faciUty. 

With  respect  to  the  volimie  of  exports 
to  the  United  States,  Rogers  notes  that 
the  TRQ  is  on  the  value  of  raw  sugar 
and,  as  such,  the  volume  of  actual 
refined  sugar  allowed  to  enter  the 
United  States  is  9,579  MTs,  not  10,300 
MTs.  Rogers  argued  that  its  exports  to 
the  United  States  can  hardly  be 


considered  a  large  volume  when 
compared  to  the  U.S.  consujnption  of 
10.225,000  short  tons. 

In  its  rebuttal  comments,  Rogers 
argued  that  the  USBSA's  reference  to 
the  world  refined  sugar  price  is 
irrelevant  to  this  proceeding  because 
Rogers  only  exports  to  the  United  States. 
Rather,  it  contended,  the  only  prices 
relevant  to  this  proceeding  are  the 
Canadian  home  market  price  and  U.S. 
price  of  beet  sugar.  Further,  Rogers 
argued  that  the  USBSA's  discussion  of 
world  refined  pricing  overtaking  the 
TRQ  is  speculative.  Rogers  argued  that 
lower  world  prices  for  raw  sugar  will 
lead  to  lower  Canadian  refined  prices  as 
compared  to  the  high  U.S.  supported 
price  and,  thus,  the  chance  of  dumping 
would  be  less,  not  more. 

Department's  Determination 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Round  Agreements  Act 
("URAA"),  specifically  the  Statement  of 
Administrative  Action  ("the  SAA"), 
H.R.  Doc.  No.  103-316,  vol.  1  (1994),  the 
House  Report.  H.R.  Rep.  No.  103-826. 
pt.l  (1994),  and  the  Senate  Report,  S. 
Rep.  No.  103-412  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  bases  for  likelihood 
determinations.  In  its  Sunset  Policy 
Bulletin,  the  Department  indicated  that 
determinations  of  likelihood  will  be 
made  on  an  order-wide  basis  (see 
section  II. A. 3).  In  addition,  the 
Department  indicated  that  normally  it 
wiU  determine  that  revocation  of  an 
antidumping  duty  order  is  likely  to  lead 
to  continuation  or  recurrence  of 
dumping  where  (a)  dumping  continued 
at  any  level  above  de  minimis  after  the 
issuance  of  the  order,  (b)  imports  of  the 
subject  merchandise  ceased  after  the 
issuance  of  the  order,  or  (c)  dumping 
was  eliminated  after  the  issuance  of  the 
order  and  import  volumes  for  the 
subject  merchandise  declined 
significantly  [see  section  II.A.3).  In 
instances  where  none  of  the  above 
criteria  are  met,  the  Department  will 
normally  determine  that  revocation  of 
the  order  will  not  be  likely  to  lead  to 
continuation  or  recurrence  of  diunping. 

The  antidimiping  duty  order  on  sugar 
and  syrups  fi'om  Canada  was  published 
in  the  Federal  Register  on  April  9, 1980 
(45  FR  24126).  Since  that  time,  the 
Department  has  conducted  several 
administrative  reviews  of  this  order.*  As 


noted  above,  the  order  has  been  revoked 
with  respect  to  two  of  the  three  existing 
Canadian  producers  of  sugar.  Therefore, 
only  Rogers  is  currently  subject  to  the 
order. 

Consistent  with  section  752(c)  of  the 
Act,  the  Department  considered  whether 
dumping  continued  at  any  level  above 
de  minimis  after  the  issuance  of  the 
order.  In  the  administrative  review 
covering  the  period  April  1,  1981 
through  March  31,  1982,  BC  Sugar  (the 
predecessor  to  Rogers)  was  foimd  to 
have  a  zero  margin  (see  Sugars  and 
Syrups  From  Canada;  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order.  48  FR  49327  (October  25, 
1983))  and  its  cash  deposit  rate  for 
future  entries  was  set  at  zero.  Exports  by 
BC  Sugar,  and  its  successor  Rogers,  have 
been  subject  to  a  zero  deposit  rate  since 
that  time.  Therefore,  we  preliminarily 
determine  that  dimiping  did  not 
continue  at  any  level  above  de  minimis 
after  the  issuance  of  the  order. 

In  addition,  consistent  with  section 
752(c)  of  the  Act,  the  Department  also 
considered  whether  imports  ceased  after 
the  issuance  of  the  order.  Citing  a 
reduction  in  imports  from  about  90,000 
short  tons  in  1979  to  a  little  over  600 
short  tons  in  1980,  when  the  order  was 
issued,  the  USBSA  argued  that  imports 
ceased  after  the  issuance  of  the  order. 
The  USBSA  also  noted  that  exports  of 
sugar  from  Canada  have  been  limited  by 
quotas  that  have  been  in  effect  since 
1982.  Although  there  was  a  decrease  in 
the  volume  of  imports  during  1980, 
imports  of  subject  merchandise  from 
Canada  increased  thereafter  and  have 
continued  after  the  issuance  of  the 
order.  Therefore,  we  preliminarily 
determine  that  imports  did  not  cease 
after  the  issuance  of  the  order.' 

The  Department  also  considered 
whether  dumping  was  eliminated  after 


"  See  Sugar  and  Syrups  from  Canada;  Final 
Results  of  Antidumping  Duty  Administrative 
Review.  46  FR  27985  (May  22.  1981);  Sugar  and 
Syrups  from  Canada;  Final  Results  of  Antidumping 


Duty  Administrative  Review.  47  FR  25393  (June  11, 
1982);  Sugar  and  Syrups  from  Canada:  Final 
Results  of  Antidumping  Duty  Administrative 
Review.  48  FR  49327  (October  25,  1983);  Sugar  and 
Syrups  from  Canada;  Final  Results  of  Antidumping 
Duty  Administrative  Review.  51  FR  20322  (June  4, 
1986);  Sugar  and  Syrups  from  Canada:  Final 
Results  of  Antidumping  Duty  Administrative 
Review  and  Revocation  in  Part.  52  FR  9322  (March 
24. 1987);  Sugar  and  Syrups  from  Canada:  Final 
Results  of  Antidumping  Duty  Administrative 
Reiiew.  52  FR  21340  (June  5.  1987);  and  Sugar  and 
Syrups  from  Canada:  Final  Results  of  Antidumping 
Dut^'  Administrative  Review  and  Revocation  in  Part. 
53  FR  434  (January  7,  1988). 

''Rogers  submitted  information  on  its  exports  to 
the  United  States  since  1990  in  its  November  3. 
1998  submission.  The  Department  conducted 
administrative  reviews  of  shipments  between  1979 
and  1987.  Additionally,  import  statistics  from  the 
U.S.  Census  Bureau  IM146  Reports.  U.S. 
Department  of  Commerce  statistics,  U.S. 
Department  of  Treasury  statistics,  and  information 
supplied  by  the  U.S.  International  Trade 
Commission  show  imports  cf  sugar  from  Canada 
from  1988  through  the  present.  See  also  footnote  11. 
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the  issu  nice  of  the  order  and  import 
volumei  for  the  subject  merchandise 
decline(  significantly.  Based  on  sales 
betweer  April  1,  1981  through  March 
31,  198: ,  the  margin  of  dumping  for  BC 
Sugar  Wis  determined  to  be  zero, 
Neither  3C  Sugar  nor  its  successor. 
Rogers,  las  been  subject  to  an 
adminis  xative  review  since  that  time. 
We  agre ;  with  the  USBSA  that,  since 
the  impi  )sition  of  the  order,  total  annual 
exports  )f  sugar  from  Canada  have  been 
below  tl  e  pre-order  level  of  total  aimual 
exports  jf  sugar  from  Canada.  However, 
because  Rogers  is  the  only  Canadian 
sugar  pr  aducer  subject  to  the  order,  we 
examine  d  specifically  the  volume  of 
Rogers'  sxports.  In  its  substantive 
responsi !,  Rogers'  provided  the  volume 
of  its  ex  jorts  of  subject  merchandise  for 
the  mos  recent  five  fiscal  years.  In 
addition ,  Rogers  reconstructed  data  for 
fiscal  ye  ar  1979  exports  from  its 
predece  jsor,  BC  Sugar,  and  provided  an 
approxi  nation  of  the  direct  exports  to 
the  Unit  ed  States  for  that  time  period. 
A  comp  irison  of  the  volume  data 
demons  rates  that  Rogers  exports  have 
not  decEned  significantly  since  the 
issuance  of  the  order.  To  the  contrary, 
export  \  olumes  have  increased 
signifies  ntly.  Therefore,  the  Department 
prelimii  larily  determines  that  dumping 
was  elii  linated  by  the  sole  Canadian 
sugar  pr  oducer  currently  subject  to  the 
order  ar  d  its  export  volumes  have  not 
declined  significantly  since  the  issuance 
of  the  ofder. 

With  respect  to  the  USBSA's 
argumei  its  regarding  the  TRQ,  and  the 
tier  2  ta  iff,  and  the  potential  for  the 
recurrei  ice  of  dumping  if  the  TRQ  is 
lifted  in  2002,  we  do  not  find  these 
argimiei  its  persuasive  for  several 
reasons  First,  the  Department  finds  the 
USBSA  s  argument  speculative.  There  is 
no  evidi  snce  to  suggest  that  the 
elimina  ion  of  the  TRQ  is  a  certainty.  In 
fact,  fro  n  1948  to  the  present,  there  has 
only  be(  m  a  total  of  seven  years  where 
the  imp  Drtation  of  sugar  was  completely 
unrestricted."* 

Secoi  d,  if  the  United  States  were  to 
elimina  ;e  all  import  restrictions  on 
sugar  fri  )m  Canada  and  establish  a 
market  Afhich  tracked  world  prices,  the 
Depart!  lent  finds  no  evidence  to  suggest 
that  Roj  ers  would  resume  dimiping. 
Prior  to  the  first  post-order  restrictions 
imposei  1  in  1982,  the  Department 
establis  led  a  deposit  rate  of  zero 
percent  for  BC  Sugar  as  a  result  of  the 
1981/1<  82  administrative  review  (48  FR 
49327,  Dctober  25.  1983).  As  noted  by 
both  th(  I  USBSA  and  Rogers,  beginning 


'"AlthAigh  access  to  the  U.S.  market  for  sugar 
was  unre:  tricted.  we  note  that  Cuba  has  been  barred 
from  trad  ng  with  the  United  States  since  1962. 


in  1982,  the  United  States  imposed 
quotas  on  imports  of  sugar.  However, 
starting  with  the  quota  year  October  1 , 
1990  through  September  30,  1991,  the 
United  States  implemented  a  TRQ 
which  did  not  apply  to  Canada.  Thus, 
Canadian  exports  were  unrestricted 
until  January  1, 1995,  when  a  separate 
global  quota  of  22,000  MT  was 
established  and  Canada  was  made 
subject  to  that  quota.  We  found  that, 
during  the  period  of  unrestricted 
Canadian  access  to  the  U.S.  market 
(1991-1994),  the  volume  of  imports  of 
sugar  from  Canada  increased;  imports 
increased  from  34.7  million  in  1990  to 
74.6  million  in  1991."  If,  as  the  USBSA 
argued  in  this  sunset  review,  an 
increased  volume  of  imports  will  be 
accompanied  by  increased  dumping,  the 
domestic  industry  could  have  requested 
an  administrative  review  during  the 
period  of  unrestricted  Canadian  access. 
However,  the  Department  did  not 
receive  a  request  for  administrative 
review  despite  the  fact  that  exports  by 
the  only  Canadian  producer  subject  to 
the  order  were  subject  to  a  deposit  rate 
of  zero  percent.  Therefore,  the 
Department  finds  no  reason  to  believe 
that  dumping  was  occurring  during  this 
period. 

With  respect  to  the  USBSA's 
assertions  regarding  Rogers'  plaimed 
expansion  and  modernization  of  its 
sugar  beet  processing  facility,  as  noted 
above,  Rogers  provided  production  data 
which  supports  its  assertion  that 
increased  capacity  at  its  Taber  facility 
replaces  capacity  at  its  recently  closed 
Winnipeg  facility.  In  fact,  the  sugar 
production  information  provided  by 
Rogers  supports  its  assertion  that  sugar 
production,  although  increasing  since 
the  low  of  1997,  continues  to  be,  and  is 
forecasted  to  be  less  than  production  in 
1994. 

The  USBSA  also  stated  that  while  the 
TRQ  and  tier  2  tariff  have  been  effective 
in  limiting  imports  into  the  United 
States,  decreases  in  world  prices  will 
cause  Rogers  to  increase  exports  to  the 
United  States  above  the  quota  level 
despite  the  tier  2  tariff.  We  agree  that 
the  TRQ  and  tier  2  tariff  have  been 
effective  in  limiting  imports  into  the 
United  States.  Our  review  of  data, 
including  U.S.  Census  Bureau  IM146 
reports,  indicates  that  Canadian  exports 
of  the  subject  merchandise  have  not 
exceeded  the  Canada-specific  and/or 


' '  These  statistics  reflect  imports  of  sugar  under 
HTS  item  numbers  1701.11,  1701.12, 1701.91, 
1701.99,  1702.90,  and  2106.90,  which  are  broader 
than  the  scope  of  the  order.  These  statistics  were 
obtained  from  the  Commission  (http:// 
dataweb.usitc.gov)  and  were  compiled  from  tariff 
and  trade  data  from  the  U.S.  Department  of 
Commerce,  the  U.S.  Treasury,  and  the  Commission. 


global  TRQ  level  since  it  was  first 
applied  to  Canada  in  1995.'-  Based  on 
U.S.  Census  Bureau  IM146  reports  and 
import  statistics  provided  by  Rogers,  the 
Department  finds  no  evidence  to  suggest 
that  Rogers'  exports  have  ever  exceeded 
the  tier  1  tariff  level. 

As  to  future  decreases  in  world 
market  prices,  we  note  that  the 
information  provided  by  the  USBSA  on 
world  refined  sugar  prices  since  1990, 
shows  that  prices  have  fluctuated  over 
this  time  period,  with  prices  in  fiscal 
year  1998  being  only  marginally  below 
fiscal  year  1993  prices.  Therefore,  the 
recent  decrease  in  the  world  refined 
sugar  price  is  not  unprecedented. 
Additionally,  the  USBSA  asserted  that 
the  major  catalysts  in  the  rapid  decline 
of  world  sugar  prices  are  a  drop  in 
demand  in  Asia  and  Russia  as  a  result 
of  the  financial  crisis  in  those  regions.'^ 
However,  according  to  FAS  Online, 
"[ijndustry  sources  believe  that  sugar 
consumption  will  continue  to  grow  in 
the  Asian  region,  despite  recent 
economic  troubles,  as  sugar  is  seen  as  a 
staple  commodity  in  the  Asian  diet."  ••' 
Additionally,  FAS  Online  notes  that  "if 
the  Government  of  Russia  retracts  the 
new  tariffs  on  sugar  and  banks  are  able 
to  facilitate  trade.  Russia  could  resume 
it's  position  as  the  world's  major  sugar 
importer  early  in  1999."  '"^  Therefore,  we 
are  not  persuaded  that  the  world  market 
price  of  sugar  will  continue  to  fall  as 
asserted  by  the  USBSA. 

Furthermore,  the  USBSA  suggested 
that  the  continued  reduction  in  the 
world  price  of  sugar  will  enable 
Canadian  sugar  exporters  (as  well  as 
exporters  from  other  countries)  to  ship 
subject  merchandise  into  the  United 
States  and  pay  the  tier  2  tariff, 
precipitating  an  influx  of  dumped  sugar 
into  the  United  States.  However,  given 
the  absence  of  restrictions  on  imports  of 
sugar  into  Canada,  we  agree  with  Rogers 
that,  if  the  world  price  of  sugar  declines, 
we  would  expect  a  commensurate 
decline  in  the  Canadian  home  market 
price.  Therefore,  a  decrease  in  the  world 
price  of  sugar  does  not,  by  itself,  suggest 
that  Rogers  would  resume  dumping  if 
the  order  were  to  be  revoked. 


'=In  telephone  conversations  with  U.S. 
Department  of  Agriculture  officials,  they  indicated 
that  it  is  highly  unlikely  that  any  Canadian  sugar 
subject  to  this  antidumping  duty  order  has  entered 
the  United  States  at  the  tier  2  level. 

"The  USBSA  cited  to  The  Czamikow  Sugar 
Review.  No.  1889  ("Fears  of  Slower  Far  East 
Demand  Impact  Prices")  (February  1998),  attached 
as  part  of  Appendix  6  to  USBSA's  Substantive 
Response  (November  2,  1998). 

'*  FAS  Online  article  "World  Sugar  Situation," 
available  at  "http://www.usda.gov/htp/sugar/1998/ 
98-11/world.htmr. 
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Finally,  with  respect  to  the  USBSA's 
arguments  that  current  pricing 
information  demonstrates  diunping,  we 
note  that  the  USBSA  did  not  provide 
evidence  of  "good  cause"  to  support  the 
Department's  use  of  current  pricing 
information  [see  section 
351.218(d)(3)(iv)  of  the  Sunset 
Regulations).  However,  even 
considering  the  substance  of  the 
USBSA's  arguments,  we  note  that  there 
was  a  significant  discrepancy  between 
the  values  the  USBSA  and  Rogers 
reported.  Both  the  USBSA  and  Rogers 
supplied  information  related  to 
Canadian  and  U.S.  pricing  and  cost  of 
production.  The  USBSA  based  its 
estimated  dumping  margins  on  U.S. 
wholesale  prices,  Canadian  wholesale 
prices,  and  estimated  transportation 
costs.  The  USBSA  utilized  a  price  from 
Rogers'  Saskatchewan  Price  List  as  the 
Canadian  wholesale  price.  In  its  rebuttal 
conunents,  however,  Rogers  argued  that 
Canadian  sellers  operate  on  high  list 
prices  and  high  discounts  and,  because 
of  this,  the  published  list  price  of  Rogers 
is  much  higher  than  its  actual 
discounted  price.  Rogers  submitted 
copies  of  record  bulk  sales  invoices  to 
Canadian  customers,  which  supported 
its  assertion  that  sales  are  discounted. 
These  discounted  prices  were 
significantly  below  the  price  used  by  the 
USBSA  to  represent  the  Canadian 
market  price.  Rogers  also  provided  its 
average  annual  prices  into  the  United 
States  for  the  past  eight  years.  The  value 
Rogers  reported  as  its  export  price  into 
the  United  States  differed  from  the  U.S. 
price  used  by  the  USBSA  in  its 
calculations.  Finally,  there  was  a 
significant  difference  in  the  cost  of 
production  values  reported  by  both 
parties.  '*  Therefore,  we  preliminarily 
determine  that  the  information 
submitted  by  Rogers  in  its  substantive 
and  rebuttal  responses  refutes  the  more 
generalized  data  provided  by  the 
USBSA. 

Based  on  this  analysis,  the 
Department  preliminarily  finds, 
consistent  with  the  SAA  at  889-90,  and 
the  House  Report  at  63,  that  declining 
(or  no]  dumping  margins  accompanied 
by  steady  or  increasing  imports  may 
indicate  that  foreign  companies  do  riot 
have  to  dump  to  maintain  market  share 
in  the  United  States  and  that  dumping 


"^  With  respect  to  the  USBSA's  constructed  value 
calculations,  the  Department  finds  these 
calculations  to  be  speculative.  Specifically,  the 
calculations  used  1994/95  data  on  the  average  total 
cost  of  production  together  with  1998  data  on  the 
U.S.  wholesale  price  of  sugar,  1998  data  on  the  cost 
of  transportation  and,  for  one  of  the  two  constructed 
value  calculations,  the  1998  tier  2  tariff  rate.  The 
use  of  1994/1995  data  in  1998  dumping  margin 
calculations  suggests  that  findings  from  such 
calculations  would  be  highly  speculative. 


is  less  likely  to  continue  if  the  order 
were  revoked."  That  is,  the  Department 
preliminarily  finds  that  the  continued 
absence  of  a  dumping  margin  for  Rogers 
and  the  continued  existence  of  imports 
from  Rogers  in  substantial  quantities 
demonstrates  that  Rogers  is  capable  of 
selling  the  subject  merchandise  in  the 
United  States  without  dumping. 
Further,  the  Department  preliminarily 
finds  no  evidence  to  suggest  that  Rogers 
would  begin  dumping  subject 
merchandise  in  the  foreseeable  future, 
regardless  of  the  existence  or  absence  of 
any  outside  importation  restrictions. 
Therefore,  the  Department  preliminarily 
determines  that  dumping  is  not  likely  to 
recur  if  the  order  were  revoked. 

Magnitude  of  the  Margia 

Parties'  Comments 

In  its  substantive  response,  the 
USBSA  argued  that  the  dumping  margin 
likely  to  prevail  is  at  least  as  large  as  the 
margir  that  prevailed  at  the  time  of  the 
original  investigation.  The  highest 
dumping  margin  established  in  the 
original  investigation  was  US$0.0237/ 
Ib.'^  Further,  based  on  current  U.S.  and 
Canadian  pricing,  the  USBSA  estimated 
dumping  margins  ranging  from  9.3 
percent  to  409.0  percent. 

In  its  substantive  response,  Rogers 
argued  that,  given  the  price  spread 
between  the  U.S.  supply-managed  sugar 
market  and  the  Canadian  market  based 
on  world  pricing,  the  dumping  margin 
likely  to  prevail  if  the  order  were  to  be 
revoked  is  zero.  Rogers  argued  that, 
because  of  its  limited  access  to  the  U.S. 
market,  it  is  motivated  to  sell  at  U.S. 
refined  sugar  prices  to  maximize 
returns.  Rogers  provided  a  chart 
depicting  sugar  prices  in  the  Canadian 
and  U.S.  markets  and  its  price  into  the 
United  States  for  the  past  eight  years,  as 
well  as  a  calculation  for  producing 
processed  beet  sugar  at  its  facility  in 
Canada.  The  chart  indicates  that  Rogers' 
price  into  the  United  States  has  been 
above  its  prices  in  Western  Canada. 

Department's  Determination 

Because  we  preliminarily  determine 
that  dumping  is  not  likely  to  recur  were 
the  order  revoked,  there  is  no  magnitude 
of  the  margin  of  dumping  to  report  to 
the  Commission. 

Preliminary  Results  of  Review 

The  Department  preliminarily  finds 
that  revocation  of  the  order  is  not  likely 
to  lead  to  continuation  or  recurrence  of 
dumping.  As  a  result  of  this 
determination,  the  Department, 
pursuant  to  section  751(d)(2)  of  the  Act, 


"  See  Antidumping  Duty  Order:  Sugar  and 
Syrups  from  Canada,  45  FR  24128  (April  9,  1980). 


preliminarily  intends  to  revoke  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada.  Pursuant  to  section 
751(c)(6)(A)(iv)  of  the  Act,  this 
revocation  would  be  effective  January  1, 
2000.  The  Department  preliminarily 
intends  to  instruct  the  U.S.  Customs 
service  to  liquidate  without  regard  to 
dumping  duties  entries  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  on  or  after  January  1 ,  2000 
(the  effective  date),  and  to  discontinue 
collection  of  cash  deposits  on  entries  of 
subject  merchandise  as  of  the  same  date. 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  Jime  15, 1999.  Interested 
parties  may  submit  case  briefs  no  later 
than  June  8,  1999,  in  accordance  with 
19  CFR  351.309{c)(l)(i).  Rebuttal  briefs, 
which  must  be  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  June  14,  1999,  in  accordance  with 
19  CFR  351.309(d).  The  Department  will 
issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  conunents,  no  later  than 
August  27,  1999. 

'Tnis  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c)i  752,  and  777(i)(l)  of  the  Act. 

Dated:  April  19,  1999. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  99-10287  Filed  4-23-99:  8:45  am] 
BILUNG  CODE  3510-DS-P 


DEPARTMErfT  OF  COMMERCE 
International  Trade  Administration 

[C-408-046] 

Preliminary  Results  of  Full  Sunset 
Review:  Sugar  From  ttie  European 
Community 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
full  sunset  review:  Sugar  from  the 
European  Community. 

summary:  On  October  1,  1998.  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  countervailing  duty  order  on 
sugar  from  the  European  Community 
("the  Community")  (63  FR  52683) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act").  On 
the  basis  of  a  notice  of  intent  to 
participate  filed  on  behalf  of  the 
domestic  industry  and  adequate 
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substaitive  comments  filed  on  behalf  of 
the  doi  aestic  industry  and  respondent 
nteres  ted  parties,  the  Department  is 
( iting  a  full  review.  As  a  result  of 
re'  'iew,  the  Department 
im  narily  finds  that  revocation  of 
co»  intervailing  duty  order  would  be 
lead  to  continuation  or 

of  a  countervailable  subsidy, 
countervailable  subsidy  and  the 
of  the  subsidy  are  identified  in 

iminary  Results  of  Review" 
of  this  notice. 
FOR  FUhTHER  INFORMATION  CONTACT: 
Scott  E .  Smith  or  Melissa  G.  Skinner, 
Office  jf  Policy  for  Import 
Admin  istration.  International  Trade 
Admin  istration,  U.S.  Department  of 
Comm  jrce,  14th  &  Constitution, 
Washington.  DC  20230;  telephone:  (202) 
482-6:  97  or  (202) 482-1560, 
respec  ively. 
EFFECTIVE  DATE:  April  26,  1999. 
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ThisI  review  is  being  conducted 

to  sections  751(c)  and  752  of 
The  Department's  procedures 
conduct  of  sunset  reviews  are  set 
Procedures  for  Conducting  Five- 
Sunset")  Reviews  of 

and  Countervailing  Duty 
63  FR  13516  (March  20,  1998) 
Regulations")  and  in  19  C.F.R. 
(1998)  in  general.  Guidance  on 
ological  or  analytical  issues 
to  the  Department's  conduct  of 
reviews  is  set  forth  in  the 
's  Policy  Bulletin  98:3— 
Regardingthe  Conduct  of  Five- 
Sunset")  Reviews  of 

and  Countervailing  Duty 
;  Policy  Bulletin.  63  FR  18871 
16, 1998)  ("Sunset  Policy 
•). 


pursue  nt 
the  Ac: 
for  the 
forth 
year  (' 

Antidiimping 
Orden , 
("Suniet 
part 
methoii 


relevai  it 

simset 

Depart  ment 

Policies 
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Antidumping 

Orden 
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Bulletin 

Scope 

The  merchandise  subject  to  this 
counte  rvailing  duty  order  is  sugar,  with 
the  exi  :eption  of  specialty  sugars  (e.g., 
cones,  hats,  pearls,  loaves),  fi'om  the 
Europ  5an  Community.  Blends  of  sugar 
and  d(  xtrose,  a  corn-derived  sweetener, 
contai  ling  at  least  65  percent  sugar  are 
withir  the  scope  of  this  order. 
Accor  ling  to  the  final  results  of  the 
Depar  ment's  most  recent  administrative 
reviev  ,  the  merchandise  subject  to  this 
order  s  currently  classifiable  imder 
item  r  umbers  1701.11.00,  1701.12.00, 
1 701. M. 20,  and  1701.99.00  of  the 
Harm<  nized  Tariff  Schedule  of  the 
Unite<  States  ("HTSUS")  [see  Sugar 
From  he  European  Community:  Final 
Resuli  s  of  Countervailing  Duty 
Admii  listrative  Review,  55  FR  35703 
(August  31,  1990).  In  their  substantive 
respoi  ise,  the  Associations  stated  that 


the  merchandise  subject  to  the  order  is 
currently  classifiable  under  item 
numbers  1701.11.0025, 1701.11.0045, 
and  1702.90.300  of  the  HTSUS. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
piuposes,  the  written  description 
remains  dispositive. 

Background 

On  July  31, 1978,  the  Department  of 
the  Treasury  ("Treasury")  issued  its 
Final  Countervailing  Duty 
Determination,  T.D.  78-53  (43  FR 
33237).  The  Department  has  conducted 
several  administrative  reviews  of  this 
outstanding  countervailing  duty  order. ' 

On  October  1,  1998,  the  Department 
initiated  a  sunset  review  of  the 
countervailing  duty  order  on  sugar  from 
the  European  Community  (63  FR 
52683),  pursuant  to  section  751(c)  of  the 
Act.  The  Department  received  a  Notice 
of  Intent  to  Participate  from  the  United 
States  Beet  Sugar  Association  ("the 
USBSA")  and  the  United  States  Cane 
Sugar  Refiners"  Association  ("the 
USCSRA")  (collectively  "the 
Associations")  on  October  16, 1998, 
within  the  deadline  specified  in  section 
351.218(d)(l)(i)  of  the  Sunset 
Regulations.  Both  associations  claimed 
interested  party  status  under  section 
771(9)(E)  of  the  Act,  as  trade 
associations,  a  majority  of  whose 
members  produce  sugar  in  the  United 
States.  We  received  complete 
substantive  responses  from  the 
European  Commission  ("the 
Commission")  and  from  the 
Associations  on  October  30,  and 
November  2, 1998,  respectively,  within 
the  30-day  deadline  specified  in  section 
351.218(d)(3)(i)  of  the  Sunset 
Regulations. 

In  its  substantive  response,  the 
USBSA  and  its  member  organizations, 
and  the  USCSRA  and  its  member 
organizations,  stated  that  they  are 
comprised  of  members  that  produce 
refined  sugar  from  sugar  beets  and  raw 
cane  sugar,  respectively,  and,  therefore, 
their  member  organizations  constitute 
domestic  interested  parties  under 
section  771(9)(C)  of  the  Act.  The 
Associations  stated  that,  together,  they 
represent  nearly  all  of  the  refined  sugar 
production  in  the  United  States.  The 


1  See  Sugar  from  the  European  Communities; 
Final  Results  of  Administrative  Review  of 
Countervailing  Duty  Order,  46  FR  46984  (September 
23, 1981);  Sugar  from  the  European  Communities: 
Final  Results  of  Administrative  Review  of 
Countervailing  Duty  Order.  48  FR  35001  (August  2, 
1983);  Sugar  from  the  European  Communities:  Final 
Results  of  Administrative  Review  of  Countervailing 
Duty  Order,  49  FR  45039  (November  14.  1984);  and 
Sugar  From  the  European  Community:  Final  Results 
of  Countervailing  Duty  Administrative  Review.  55 
FR  35703  (August  31,  1990). 


Associations  stated  that  the  petitioner  in 
the  original  countervailing  duty 
investigation  was  the  Florida  Sugar 
Marketing  and  Terminal  Association 
Incorporated  ("FSMTAI"),  that  the 
USCSRA  requested  the  1988 
administrative  review  conducted  by  the 
Department,  that  the  Associations 
requested  a  scope  clarification  in  1987, 
and  that  one  or  both  have  objected  to 
various  notices  of  intent  to  revoke 
issued  by  the  Department.  We  received 
letters  from  the  American  Sugarbeet 
Growers  Association  and  the  FSMTAI 
on  November  3  and  November  5,  1998, 
respectively.  Each  of  these  associations 
indicated  agreement  with  the 
conclusion  reached  in  the  Substantive 
Response  of  the  Associations  and 
expressed  support  for  the  order's 
continuation. 

In  its  substantive  response,  the 
Commission  stated  that  it  represents  the 
European  Union  ("EU"),  which 
comprises  Austria,  Belgium,  Denmark, 
Finland,  France,  Germany,  Greece, 
freland,  Italy,  Luxembourg,  Netherlands, 
Portugal,  Spain,  Sweden,  and  the 
United  Kingdom.  In  addition,  the 
Commission  stated  that  it  is  willing  to 
participate  in  the  sunset  review  as  the 
authority  responsible  for  administrating 
the  sugar  export  restitution  scheme  and 
that  it  has,  in  the  past,  submitted 
responses  to  the  Department  with  regard 
to  the  countervailing  duty  order.  The 
Commission  qualifies  as  an  interested 
party  imder  section  771(9)(B)  of  the  Act. 

On  November  9, 1998,  we  received 
rebuttal  comments  from  the 
Associations.  We  did  not  receive 
rebuttal  comments  from  the 
Commission. 

On  the  basis  of  the  complete 
substantive  responses  filed  by  domestic 
interested  parties  and  the  Commission, 
and  in  accordance  with  section 
351.218(e)(2)  of  the  Sunset  Regulations, 
the  Department  is  conducting  a  full 
sunset  review. 

The  Department  determined  that  the 
simset  review  of  the  countervailing  duty 
order  on  sugar  from  the  European 
Community  is  extraordinarily 
complicated.  In  accordance  with  section 
751(c)(5)(C)(v)  of  the  Act,  the 
Department  may  treat  a  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  (i.e.,  an 
order  in  effect  on  January  1, 1995).  (See 
section  751(c)(6)(C)  of  the  Act.) 
Therefore,  on  January  15,  1999,  the 
Department  extended  the  time  limit  for 
completion  of  the  preliminary  results  of 
this  review  until  not  later  than  April  19, 
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1999,  in  accordance  with  section 
751(c)(5)(B)  of  the  Act.2 

Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act,  the  Department  is  conducting 
this  review  to  determine  whether 
revocation  of  the  countervailing  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
countervailable  subsidy.  Section  752(b) 
of  the  Act  provides  that,  in  making  this 
determination,  the  Department  shall 
consider  the  net  coimtervailable  subsidy 
determined  in  the  investigation  and 
subsequent  reviews,  and  whether  any 
change  in  the  program  which  gave  rise 
to  the  net  countervailable  subsidy  has 
occurred  that  is  likely  to  affect  that  net 
countervailable  subsidy.  Pursuant  to 
section  752(b)(3)  of  the  Act,  the 
Department  shall  provide  to  the 
International  Trade  Conmiission  ("the 
ITC")  the  net  countervailable  subsidy 
likely  to  prevail  if  the  order  is  revoked. 
In  addition,  consistent  with  section 
752(a)(6),  the  Department  shall  provide 
the  ITC  information  concerning  the 
nature  of  the  subsidy  and  whether  the 
subsidy  is  a  subsidy  described  in  Article 
3  or  Article  6.1  of  the  1994  WTO 
Agreement  on  Subsidies  and 
Countervailing  Measures  ("Subsidies 
Agreement"). 

The  Department's  preliminary 
determinations  concerning  continuation 
or  reciurence  of  a  coimtervedlable 
subsidy,  the  net  countervailable  subsidy 
likely  to  prevail  if  the  order  is  revoked, 
and  natiire  of  the  subsidy  are  discussed 
below.  In  addition,  parties'  comments 
with  respect  to  each  of  these  issues  are 
addressed  within  the  respective 
sections. 

Continuation  or  Recurrence  of  a 
Countervailable  Subsidy 

Party  Comments 

In  their  substantive  response,  the 
Associations  stated  that  the  EU 
continues  to  make  restitution  payments 
to  sugar  exporters  under  the  Common 
Agricultural  Policy  ("CAP").  The 
Associations  argued  that,  although  the 
CAP  has  been  modified  and  reformed  in 
minor  respects  since  the  original 
countervailing  duty  order  was  issued  in 
1978,  it  continues  to  provide  a  system 
of  production  quotas,  guarantees,  and 
export  restitution  payments  like  those 
addressed  in  the  earlier  countervailing 
duty  determination. 

Tne  Associations  stated  that  during 
the  last  twenty  years,  the  CAP  sugar 
regime  has  repeatedly  been  held  to 


violate  U.S.  coimtervailing  duty  laws  " 
and  GATT  principles.  In  support  of  this 
statement,  the  Associations  referred  to 
several  determinations,  including  the 
1982  injury  determination  by  the  ITC,^ 
a  1996  sunset  review  by  the  Canadian 
International  Trade  Tribunal  ,-*  and  two 
GATT  panel  reports. * 

Further,  the  Associations  argued  that 
the  import  performance  following  the 
publication  of  the  order  establishes  the 
likelihood  that  countervailable 
subsidies  on  sugar  from  the  EU  will 
continue.  The  Associations  explained 
that,  immediately  after  the  imposition  of 
the  order,  imports  of  subject 
merchandise  disappeared  from  the  U.S. 
market,  thereby  demonstrating  that 
sugar  can  be  sold  in  the  United  States 
only  with  the  aid  and  benefit  of 
subsidies.  Although  acknowledging  that 
access  to  the  U.S.  market  for  foreign- 
origin  sugar  has  been  limited  by  quota 
since  1982,  the  Associations  argued  that 
the  downward  trend  in  the  world  price 
of  refined  sugar  will  shortly  make  it 
feasible  to  ship  refined  sugar  into  the 
United  States  despite  the  operation  of 
the  tariff  rate  quota  ("TRQ")  on  sugar 
imports.  Further,  the  Associations  stated 
that  the  TRQ  rate  is  scheduled  to  be 
reduced  in  1998,  1999,  and  2000,  with 
the  underpinning  for  current  U.S.  sugar 
policy  due  to  expire  at  the  end  of  2002. 

In  its  substantive  response,  the 
Commission  stated  that  the  system  of 
granting  sugar  export  refunds  in  the 
Community  is  still  in  force  as  part  of  the 
Community's  CAP.  The  Commission 
argued  that  the  system  is  WTO- 


2  See  Sugar  From  the  European  Community: 
Extension  of  Time  Limit  for  Preliminary  Results  of 
Five-Year Review,  64  FR  3683  (January  25,  1999). 


^  The  ITC  determined  that  revocation  of  the 
countervailing  duty  order  will  threaten  material 
injury  to  the  U.S.  sugar  industry  based  primarily  on 
its  assessment  that  the  European  Community  ("EC") 
will  continue  to  subsidize  exports.  See 
Associations'  Substantive  Response,  at  25 
(November  2,  1998),  referring  to  Sugar  from  the 
European  Communities,  ITC  Investigation  No.  104- 
TAA-7,  47  Fed.  Reg.  23057  (1982). 

■•The  EU's  export  restitution  payments  under  the 
CAP  were  again  determined  to  be  countervailable 
subsidies.  See  Associations'  Substantive  Response, 
at  26  (November  2,  1998).  referring  to  The  Dumping 
in  Canada  of  Refined  Sugar  Originating  in  or 
Exported  From  the  United  States  of  America, 
Denmark,  the  Federal  Republic  of  Germany,  the 
Netherlands,  the  United  Kingdom  and  the  Republic 
of  Korea,  and  the  Subsidizing  of  Refined  Sugar 
Originating  in  or  Exported  From  the  European 
Union,  Review  No.  RD-95-001,  1  T.T.R.  (2d)  355 
duly  26,  1996). 

'  The  panels  determined  that  the  Community 
system  [for  granting  refunds  on  exports  of  sugar] 
and  its  application  constitutes  a  threat  of  serious 
prejudice  in  terms  of  Article  XVI:I.  See 
Associations'  Substantive  Response,  at  25 
(November  2, 1998).  referring  to  GATT  Dispute 
Panel  Report  on  Complaint  Ry  Brazil  Concerning 
EC  Refunds  on  Exports  of  Sugar.  L/5011-27S/69,  at 
part  V  (adopted  November  10,"  1980)  and  GATT 
Dispute  Panel  Report  on  Complaint  By  Australia 
Concerning  EC  Refunds  on  Exports  of  Sugar,  U 
4833—263/290,  at  part  V  (adopted  November  6, 
1979). 


compatible  and  that  the  export  refund  is 
determined  in  such  a  way  as  not  to 
undermine  the  world  market  price  of 
sugar.  The  Commission  explained  that 
the  export  refimd  bridges  the  gap 
between  the  world  market  price  (as 
quoted  in  the  future  white  sugar 
quotations  in  London  or  Paris)  and  the 
Community  effective  support  price 
(composed  of  the  intervention  price 
plus  the  storage  levy)  plus  a  lump  sum 
amount  to  cover  the  transport  costs  for 
bringing  the  sugar  to  the  Community 
port.  Further,  the  Commission  argued 
that,  if  the  countervailing  dutj'  order  is 
revoked,  the  U.S.  market  would  not  be 
in  any  way  "targeted"  by  the  export 
refimd  program  as  export  refunds  are 
the  same  for  all  destinations  outside  the 
EU.  Finally,  the  Commission  argued 
that,  in  view  of  the  existence  of  quotas 
on  sugar  imports  into  the  United  States, 
revocation  of  the  order  is  ujilikely  to 
have  any  effect  on  the  U.S.  market  as 
actual  exports  to  the  United  States  are 
minimal.  - 

In  their  rebuttal  comments,  the 
Associations  stated  that  the  trend  in  the 
world  price  of  sugar  assures  that  the 
world  price  of  sugar  will  be  below  the 
EU  intervention  prices  for  the 
foreseeable  future.  Additionally,  the 
Associations  argued  that,  contrary  to  the 
Commission's  argument  that  the 
existence  of  the  quota  on  sugar 
effectively  prevents  the  recurrence  of 
any  countervailable  subsidy,  it  is  now 
economically  feasible  to  ship  sugar  to 
the  United  States  despite  the  quota.  In 
conclusion,  the  Associations  requested 
that,  based  on  the  information  contained 
in  their  substantive  response  and  the 
Commission's  own  admission  that 
restitution  payments  will  continue  to  be 
made  on  exports  of  the  subject 
merchandise  to  compensate  European 
producers  for  the  difference  between  the 
world  price  of  sugar  and  the  EU 
intervention  price,  the  Department  find 
that,  in  the  event  of  revocation, 
countervailable  subsidies  will  continue 
or  recur. 

Department's  Preliminary 
Determination 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Round  Agreements  Act 
("URAA"),  specifically  the  Statement  of 
Administrative  Action  ("the  SAA"), 
H.R.  Doc.  No.  103-316,  vol.  1  (1994),  the 
House  Report,  H.R.  Rep.  No.  103-826, 
pt.l  (1994),  and  the  Senate  Report,  S. 
Rep.  No.  103-412  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  basis  for  likelihood 
determinations.  The  Department 
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that  determinations  of 
will  be  made  on  an  order- 
sis  (see  section  III.A.2  of  the 
Bulletin).  Additionally, 
Department  normally  Will  determine 
relocation  of  a  coimtervailing  duty 
likely  to  lead  to  continuation  or 
of  a  countervailable  subsidy 
a)  a  subsidy  program  continues, 
si  bsidy  program  has  been  only 
1  arily  suspended,  or  (c)  a  subsidy 
has  been  only  partially 
(see  section  III.A.3.a  of  the 
Bulletin).  Exceptions  to 
policy  are  provided  where  a 

has  a  long  record  of  not  using 
(see  section  Ul.A.S.b  of  the 
Bulletin). 
final  determination,  Treasviry 
that  the  restitution 
made  upon  exportation  to 
c  rowers  and  processors  in  the  EC 
he  CAP  constitute  a  boimty  or 
1  he  net  amount  of  which  was 

to  be  10.8  cents/pound  of 
iee  Final  Countervailing  Duty 
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Net  Co  iintervailable  Subsidy 

Party  I  Comments 

In  th  eir  substantive  response,  the 
Associ  itions  argued  that  the 
counte  rvailing  duty  rate  likely  to  prevail 
if  the  c  rder  is  revoked  would  be  at  least 
as  larg ;  as  that  existing  at  the  time  of  the 
original  order,  and  would  probably  be 
significantly  larger  since  the  difference 
betwe<  n  the  EU  and  world  price  has 
increa;  ed.  The  Associations  argued  that 
since  me  restitution  payments  are 
provided  to  compensate  sugar  producers 
for  the  difference  between  the  higher  EU 
price  i  nd  the  lower  prevailing  world 
marke  price,  as  the  world  market  sugar 
price  (  eclines,  there  is  a  corresponding 
increa  e  in  the  amount  of  the  export 
subsic  ies  payable  to  European  sugar 
produi  :ers  under  the  CAP.  Specifically, 
the  Associations  stated  that,  if  the  order 
were  t )  be  revoked,  the  net 
count*  rvailable  subsidy  that  is  likely  to 
prevai  ,  based  on  current  subsidy  levels 


and  pricing,  would  be  27.97  cents  per 
pound  of  sugar.'' 

In  its  substantive  response,  the 
Commission  provided  the  average 
export  refund  per  marketing  year  for  the 
years  1995/96  through  1997/98.  The 
average  export  refund  for  marketing 
years  1997/98  was  reported  as  44.01 
ECU  per  100  kg  (which  is  18.61  cents 
per  pound).  This  is  consistent  with 
information  provided  by  the 
Associations.^ 

In  its  substantive  response,  the 
Commission  stated  that  the  export 
refund  bridges  the  gap  between  the 
world  market  price  (as  quoted  in  the 
future  white  sugar  quotations  in  Paris  or 
London)  and  the  Community  effective 
support  price  (composed  of  the 
intervention  price  plus  a  storage  levy) 
plus  a  limip  sum  amount  to  cover  the 
transport  costs  for  bringing  the  sugar  to 
a  Community  port.  Further,  although 
this  calculation  results  in  the  maximum 
theoretical  export  refund  that  can  be 
granted,  the  actual  refund  granted  to 
exporters  (normally  fixed  on  a  weekly 
basis)  is  always  at  a  lower  level.  The 
Commission  noted  that  not  all  su^ar 
exported  from  the  EU  is  entitled  to  an 
export  refund;  specifically,  sugar 
produced  in  excess  of  production  quotas 
is  not  entitled  to  export  refunds.  The 
Conunission  noted  that  if  the  world 
market  price  exceeds  the  internal  EU 
price,  no  refunds  are  paid;  on  the 
contrary,  an  export  levy  is  charged  on 
all  export  shipments  from  the  EU.  The 
Commission  concluded  by  stating  that 
because  the  export  refund  covers  the 
difference  between  the  internal  EU  price 
and  the  world  price  for  sugar,  it  is  not 
feasible  to  establish  the  level  of  export 
restitution  in  advance. 

Department's  Preliminary 
Determination 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Roiuid  Agreements  Act 
("URAA"),  specifically  the  Statement  of 
Administrative  Action  ("the  SAA"), 
H.R.  Doc.  No.  103-316,  vol.  1  (1994),  the 


*The  Associations  cite  an  October  28,  1998. 
article  from  Bloomberg  News,  in  which  the  EU's 
sugar  management  committee  is  reported  as 
agreeing  to  pay  traders  an  export  subsidy  of  513.00 
European  currency  units  per  ton  on  120.250  tons  of 
sugar  exported  to  non-EU  markets.  Using  the 
Federal  Reserve  Bank  of  New  York  October  28, 
1998,  exchange  rate  of  ECU  1  =  $1.1918.  the 
Associations  calculated  the  subsidy  to  be  $61.66  per 
220.46  pounds  or  $0.2797  per  pound.  See 
Associations'  Substantive  Response,  at  35  and 
Appendix  12  (November  2.  1998). 

'  In  their  substantive  response,  the  Associations 
provided  copies  of  The  Czamikow  Sugar  Review 
published  September  9. 1998.  which  reported  the 
"weighted  average  of  export  refunds  at  the  tenders 
was  44.012  ecu  per  100  kg."  See  Substantive 
response  at  Appendix  6. 


House  Report.  H.R.  Rept.  No.  103-826, 
pt.l  (1994),  and  the  Senate  Report,  S. 
Rept.  No.  103-412  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  basis  for  determinations  of 
the  net  countervailable  subsidy.  In  the 
Sunset  Policy  Bulletin,  the  Department 
stated  that,  consistent  with  the  SAA  and 
House  Report,  "the  Department 
normally  will  select  a  rate  'from  the 
investigation,  because  that  is  the  only 
calculated  rate  that  reflects  the  behavior 
of  exporters  and  foreign  governments 
without  the  discipline  of  an  order  or 
suspension  agreement  in  place.' "  The 
Department  noted  that  this  rate  may  not 
be  the  most  appropriate  rate  if,  for 
example,  the  rate  was  derived  from 
subsidy  programs  which  were  found  in 
subsequent  reviews  to  be  terminated,  if 
there  has  been  a  program-wide  change, 
or  if  the  rate  ignores  a  program  found  to 
be  countervailable  in  a  subsequent 
administrative  review.  (See  section 
ni.B.3  of  the  Sunset  Policy  Bulletin). 

In  its  final  countervailing  duty 
determination.  Treasury  determined 
that  the  net  amount  of  the  bounty  or 
grant  provided  by  this  program  was  10.8 
cents/pound  of  sugar.  This  amount 
represented  the  average  maximum 
restitution  level  set  by  the  EC  for  sugar 
exports  during  the  first  half  of  1978. 
Although  noting  that  sugar  exporters 
could,  on  particular  shipments,  receive 
less  than  the  maximum  restitution,  the 
level  of  which  was  set  at  least  every 
three  weeks  by  the  EC,  Treasury 
determined  that  this  figure  represented 
an  accurate  approximation  of  the 
subsidy  being  paid  on  recent  shipments 
to  the  United  States  (see  Final 
Countervailing  Duty  Determination,  43 
FR  33237  (July  31.  1978)). 

As  noted  above,  the  Department  has 
conducted  several  administrative 
reviews  of  this  order  (see  footnote  1).  In 
the  first  administrative  review 
conducted  by  the  Department,  the 
Department  noted  that  export  restitution 
payments  on  sugar  are  adjusted 
constantly  to  reflect  the  movement  in 
world  market  sugar  prices  (see  Sugar 
From  the  European  Communities;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order,  46  FR  46984 
(September  23, 1981)).  Since  that  time, 
the  Department  determined  the  level  of 
subsidy  on  the  basis  of  information 
obtained  from  various  independent 
statistical  gathering  organizations  as 
well  as  from  the  United  States 
Department  of  Agriculture,  the  Federal 
Republic  of  Germany,  and  the  Journals 
of  the  EC  (see  footnote  1).  The 
Department  never  calculated  an  ad 
valorem  subsidy  rate.  Rather,  the 
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subsidy  was  always  expressed  in  terms 
of  cents  per  pound  of  sugar.  We  note 
that  in  the  Sunset  Policy  Bulletin  we 
clarified  that,  in  a  sxmset  review  of  a 
countervailing  duty  order  where  the 
original  investigation  was  conducted  by 
Treasury,  the  Department  normally  will 
provide  to  the  Commission  the  net 
coimtervailable  subsidy  from  the  first 
final  results  of  administrative  review 
published  in  the  Federal  Register  by  the 
Department,  where  the  net 
countervailable  subsidy  was  first 
calculated  on  em  ad  valorem  basis.  [See 
section  III.B.l  of  the  Sunset  Policy 
Bulletin.)  As  discussed  above,  however, 
the  Department  has  never  calculated  an 
ad  valorem  subsidy  rate  in  this 
proceeding. 

As  discussed  in  the  Sunset  Policy 
Bulletin,  the  Department  normally  will 
report  to  the  ITC  an  original  subsidy  rate 
as  adjusted  to  take  into  account 
terminated  programs,  program-v>nde 
changes,  programs  foimd  to  be 
countervailable  in  subsequent  reviews. 
Since  the  original  investigation  the 
export  restitution  program  has  not  been 
terminated.  Further,  the  changes  in  the 
world  market  and  EU  prices  of  sugar  do 
not  constitute  a  program- wide  change. 
Finally,  no  other  countervailable 
programs  have  been  found  in 
subsequent  administrative  reviews  of 
the  coxmtervailing  duty  order. 
Therefore,  consistent  with  the  Sunset 
Policy  Bulletin,  we  preliminarily 
determine  that  the  10.80  cents/poimd 
rate  from  the  investigation  is  the  net 
countervailable  subsidy  likely  to  prevail 
if  the  order  were  revoked. 

Nature  of  the  Subsidy 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that,  consistent  with 
section  752(a)(6)  of  the  Act,  the 
Department  will  provide  information  to 
the  Commission  concerning  the  nature 
of  the  subsidy  and  whether  it  is  a 
subsidy  described  in  Article  3  or  Article 
6.1  of  the  Subsidies  Agreement.  Neither 
party  specifically  addressed  this  issue, 
although  the  Commission  did  state  that 
the  system  for  granting  sugar  export 
refunds  is  WTO-compatible. 

Although  the  export  restitution 
payments  on  sugar  fall  within  the 
definition  of  an  export  subsidy  under 
Article  3.1(a)  of  the  Subsidies 
Agreement,  Article  3.1  does  not  apply  to 
products  covered  by  the  Agreement  on 
Agricultiu-e.  Similarly,  in  accordance 
with  Article  13(c)  of  the  Agreement  on 
Agriculture,  export  subsidies  that 
conform  fully  to  the  provisions  of  Part 
V  of  the  Agreement  on  Agricultvu-e,  are 
exempt  from  the  provisions  of  Article  6 
of  the  Subsidies  Agreement.  However, 
export  subsidies,  including  the  export 


restitution  payments,  are  subject  to 
coimtervailing  duties,  as  provided  in 
Article  13(c)  of  the  Agreement  on 
Agricultiu'e. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  the 
Department  preliminarily  finds  that 
revocation  of  the  countervailing  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
coimtervailable  subsidy.  The  net 
countervailable  subsidy  likely  to  prevail 
if  the  order  were  revoked  is  10.80  cents 
per  pound.  Although  qualifying  as  a 
countervailable  export  subsidy,  Article 
3  of  the  Subsidies  Agreement  does  not 
apply  to  the  export  restitution  payments 
program  under  the  EC's  CAP. 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested. 
Mall  be  held  on  June  15,  1999.  Interested 
parties  may  submit  case  briefs  no  later 
than  Jime  8, 1999,  in  accordance  with 
19  CFR  351.309(c)(l)(i).  Rebuttal  briefs, 
which  must  be  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  Jime  14, 1999,  in  accordance  with 
19  CFR  351.309(d).  The  Department  will 
issue  a  notice  of  final  results  of  this 
simset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments,  no  later  than 
August  27,  1999. 

This  five-year  ("simset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  April  19, 1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-10288  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  application  to  amend 
certificate. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
summarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
whether  the  amended  Certificate  should 
be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 


International  Trade  Administration, 
(202)  482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
govenunent  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliaifte  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
conunents  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Afi^airs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104,  Washington,  DC 
20230.  Business  confidential 
information  submitted  by  any  person  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  However,  nonconfidential  versions 
of  the  comments  will  be  made  available 
to  the  applicant  if  necessary  for 
determining  whether  or  not  to  issue  the 
Certificate.  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  90-6A007". 

United  States  Surimi  Commission's 
("USSC")  original  Certificate  was  issued 
on  August  22,  1990  (55  FR  35445, 
August  30, 1990)  and  subsequently 
amended  on  December  12, 1990  (55  FR 
53031,  December  26, 1990);  June  11, 
1991  (56  FR  27946,  June  18,  1991);  May 
22, 1992  (57  FR  23078,  June  1,  1992); 
August  12,  1993  (58  FR  44504,  August 
23,  1993);  and  August  3,  1995  (60  FR 
41879,  August  14, 1995). 
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Summary  of  the  Application 

Applicant:  United  States  Surimi 
Commission,  C/o  Mundt  MacGregor 
LLP.  999  Third  Avenue,  Suite  4200, 
Seattlb.  Washington  98104-4082. 

Contact:  Paul  MacGregor,  Attorney  at 
Law,  telephone:  (206)  624-5950. 

Application  No.:  90-6A007. 

Dat  ?  Deemed  Submitted:  April  13, 
1999. 

Pro  yosed  Amendment:  USSC  seeks  to 
amen  i  its  Certificate  to  add  Tyson 
Seafoi  )d  Group  (a  division  of  Tyson 
Foods ,  Inc.)  of  Kirkland,  WA  as  a  new 
"Men  ber"  of  the  Certificate  within  the 
mean  ng  of  section  325.2(1)  of  the 
Regul  itions  (15  CFR  325.2(1)). 

Dated:  April  20,  1999. 
Morto  1  Schnabel, 

Direct  >r.  Office  of  Export  Trading  Company 
Affair. . 

(FR  Ck  c.  9&-10286  Filed  4-23-99;  8:45  am) 
BILLING  CODE  3S10-OR-P 


DEP/  RTMErfT  OF  COMMERCE 

Natioial  Oceanic  and  Atmospheric 
Administration 

[Doclt^t  No.  990309066-9066-01 ;  i.D. 
030299A] 

RIN  0^48-ZA62 

Financial  Assistance  for  Research  and 
Development  Projects  in  the 
Northeastern  Coastal  States;  Marine 
Fishcjries  Initiative  (MARFIN) 

agency:  National  Marine  Fisheries 

Servii  :e  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Comjperce. 

ACno^:  Notice  of  Availability  of  Funds. 


summary:  NMFS  announces  that 
fundi  ag  will  be  available  to  assist 
persons  in  carrying  out  research  and 
development  projects  that  optimize  the 
mana  jement  of  fisheries  in  the 
Nortl  eastern  Coastal  States,  focusing  on 
the  N  Bw  England  region.  Priority 
fundi  ng  consideration  in  1999  is  given 
to  res  earch  on  stock  identification  and 
appli  3d  research  to  facilitate  analyses  of 
resoxirce  management  strategies  for 
finfish  and  shellfish  being  managed  by 
fishe;  y  management  plans  in  the 
Nortl  least  Region.  NMFS  issues  this 
notic  J  describing  the  conditions  under 
whic  1  applications  will  be  accepted  and 
selec  :ed  for  funding. 
DATE  >:  Applications  for  funding  imder 
this  I  rogram  will  be  accepted  between 
Apri  26,  1999  and  5  p.m.  eastern 
stanc  ard  time  on  May  26, 1999. 
Appl  ications  received  after  that  time 
will  1  lot  be  considered  for  funding.  No 
facsii  nile  applications  will  be  accepted. 


ADDRESSES:  Send  applications  to: 
Harold  C.  Mears,  Director,  State,  Federal 
&  Constituent  Programs  Office, 
Northeast  Regional  Office,  NMFS,  One 
Blackburn  Drive.  Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Beal,  978-281-9267. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  Secretary  of  Commerce 
(Secretary)  is  authorized  under  15 
U.S.C.  713C-3  to  conduct  any  biological, 
technological,  or  other  research 
pertaining  to  American  fisheries  and, 
imder  16  U.S.C.  742f,  to  take  such  steps 
as  may  be  required  for  the  development, 
advancement,  management, 
conservation,  euid  protection  of  the 
fisheries  resources. 

n.  Catalog  of  Federal  Domestic 
Assistance 

This  program  is  described  in  the 
"Catalog  of  Federal  Domestic 
Assistance,"  under  program  number 
11.433,  Marine  Fisheries  Initiative. 

m.  Program  Description 

MARFIN  financial  assistance  began  in 
FY  1986  in  the  NMFS  Southeast  Region 
and  was  expanded  to  New  England  for 
the  first  time  in  FY  1998.  MARFIN  is  a 
competitive  Federal  assistance  program 
that  promotes  and  endorses  programs 
which  seek  to  optimize  benefits  from 
U.S.  marine  fishery  resources  through 
cooperative  reseMch  and  development 
efforts.  Projects  to  be  funded  imder  the 
Northeastern  MARFIN  Program  are 
envisioned  as  multi-sector  partnerships 
to  complement  the  goals  and  objectives 
of  the  NOAA  Fisheries  Strategic  Plan,  a 
copy  of  which  is  available  from  the 
Northeast  Regional  Office  (see 
ADDRESSES).  The  Plan's  elements 
include  shared  stewardship 
responsibilities  relating  to  sustainable 
fisheries,  recovered  protected  species, 
and  healthy  living  marine  resource 
habitat. 

The  overall  MARFIN  program 
emphasizes  projects  that  have  the 
greatest  probability  of  recovering, 
maintaining,  improving,  or  developing 
fisheries;  improving  the  understanding 
of  factors  affecting  recruitment  success; 
and/or  generating  increased  values  and 
opportunities  for  commercial  and 
recreational  marine  fishery  industries. 
During  this  second  year  of  the 
Northeastern  MARFIN  Program,  priority 
funding  consideration  will  be  given  to 
projects  involving  new  methods  and/or 
technology  to  improve  stock 
identification  and  the  associated 
knowledge  base  upon  which  to  develop 
management  strategies  for  selected 
species  of  fish  and  shellfish  currently 


under  fishery  management  plans  in  the 
Northeast  Region.  Projects  will  be 
evaluated  as  to  the  likelihood  of 
achieving  these  benefits  through  both 
short-term  and  long-term  research 
efforts,  with  consideration  of  the 
magnitude  of  the  eventual  economic  or 
social  benefits  that  may  be  realized. 
However,  short-term  projects  which 
emphasize  immediate  benefits  will 
receive  priority  consideration. 

rv.  Funding  Availability 

This  solicitation  announces  that 
funding  of  approximately  $500,000  will 
be  available  in  FY  1999.  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
approved  projects.  Publication  of  this 
notice  does  not  obligate  NMFS  to  award 
any  specific  project  or  to  obligate  all  or 
any  parts  of  the  available  funds. 

V.  Matching  Requirements 

Cost-sharing  is  not  required  for  the 
MARFIN  program.  If  an  applicant 
chooses  to  share  costs,  and  if  that 
application  is  selected  for  funding,  the 
applicant  will  be  bound  by  the 
percentage  of  the  cost  share  reflected  in 
the  award  document  signed  by  the 
Grants  Officer. 

VI.  Type  of  Funding  Instrument 

The  cooperative  agreement  has  been 
determined  to  be  the  preferred  and  most 
appropriate  funding  instrument, 
dependent  upon  the  nature  and  scope  of 
the  submitted  project(s).  NMFS  is 
substantially  involved  in  developing 
program  research  priorities,  conducting 
cooperative  activities  with  recipients, 
and  evaluating  the  performance  of 
recipients  for  effectiveness  in  meeting 
national  and  regional  goals  for  fishery 
research  in  the  northeastern  United 
States. 

Vn.  Eligibility  Criteria 

A.  Applications  for  MARFIN  projects 
may  be  made  in  accordance  with  the 
procedures  set  forth  in  this  document 
by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States. 

2.  Any  individual  who  is  a  citizen  of 
the  Northern  Mariana  Islands,  being  an 
individual  who  qualifies  as  such  under 
Section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  their 
constitution. 

3.  Any  individual  who  is  a  citizen  of 
the  Republic  of  the  Marshall  Islands, 
Republic  of  Palau,  or  the  Federated 
States  of  Micronesia. 

4.  States  or  local  governments, 
imiversities,  corporations,  partnerships, 
or  other  entities,  non-profit  or 
otherwise,  if  such  an  entity  is  a  citizen 
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«f  the  United  .States  within  the  meaning 
of  section  2  of  the  Shipping  Act,  1916, 
as  amended  (46  app.  U.S.C.  802). 

B.  Federal  agencies,  Federal 
instrimientalities,  Federal  employees, 
including  NOAA  employees  (full-time, 
part-time,  and  intennittent  personnel  or 
their  immediate  families),  and  NOAA 
offices  or  centers  are  not  eligible  to 
submit  an  application  under  this 
solicitation,  or  aid  in  the  preparation  of 
an  application  during  the  30-day 
solicitation  period,  except  to  provide 
information  about  the  MARFIN  program 
and  the  priorities  and  procedures 
included  in  this  solicitation.  However, 
NOAA  employees  are  permitted  to 
provide  information  about  ongoing  and 
planned  NOAA  programs  and  activities 
that  may  have  implications  for  an 
application.  Potential  applicants  are 
encouraged  to  contact  Harold  C.  Mears 
at  the  NMFS  Northeast  Regional  OfBce 
(see  ADDRESSES)  for  information  on 
NOAA  grant  programs. 

Vm.  Award  Period 

Generally,  the  awards  will  be  for  a 
period  of  1  year,  but  no  more  than  18 
months  at  a  time.  If  an  application  is 
selected  for  funding,  NMFS  has  no 
obligation  to  provide  any  additional 
prospective  funding  in  connection  with 
that  award  in  subsequent  years.  Any 
subsequent  proposal  to  continue  work 
on  an  existing  project  must  be  submitted 
to  the  competitive  process  for 
consideration  and  will  not  receive 
preferential  treatment.  Renewal  of  an 
award  to  increase  funding  or  to  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Department  of 
Commerce  (DOC). 

IX.  Indirect  Costs 

The  budget  may  include  an  amount 
for  indirect  costs  if  the  applicant  has  an 
established  indirect  cost  rate  with  the 
Federal  government.  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award.  However, 
the  Federal  share  of  the  indirect  costs 
may  not  exceed  25  percent  of  the  total 
proposed  direct  costs.  Applicants  with 
indirect  cost  rates  above  25  percent  may 
use  the  amount  above  the  25-percent 
level  as  part  of  the  non-Federal  share. 
Information  must  be  included  with  the 
application  of  the  current,  approved, 
negotiated  Indirect  Cost  Agreement  with 
the  Federal  Government  by  indicating  a 
web  site  address  or  by  providing  a 
current  copy,  if  no  web  site  is  available. 


X.  Application  Forms  and  Kit 

Before  sulHnltting  an  application 
under  this  program,  applicants  should 
contact  the  NMFS  Northeast  Regional 
Office  for  a  copy  of  this  solicitation's 
MARFIN  Application  Package  (see 
ADDRESSES). 

Applications  for  project  funding 
under  this  program  must  be  complete 
and  in  accordance  with  instructions  in 
the  MARFIN  Application  Package.  Each 
application  must  include  all  specified 
sections  as  listed  in  the  Application 
Package,  Including,  but  not  limited  to 
the  following:  Cover  sheet  (SF  424), 
Budget  (SF  424A),  and  Narrative  Project 
Description  (Goals  &  Objectives; 
Impacts;  Evaluation;  Need  for 
Governmental  Assistance;  Participation 
by  Persons  Other  Than  the  Applicant; 
Federal,  State  and  Local  Government 
Activities  and  Permits;  Project 
Statement  of  Work;  and  Project 
Management).  Project  applications  must 
identify  the  principal  participants  and 
include  copies  of  any  agreements 
describing  the  specific  tasks  to  be 
performed  by  all  participants. 
Applications  should  give  a  clear 
presentation  of  the  proposed  work,  the 
methods  for  carrying  out  the  project,  its 
relevance  to  managing  and  enhancing 
the  use  of  fishery  resources  in  the  New 
England  Coastal  States,  and  cost 
estimates  as  they  relate  to  specific 
aspects  of  the  project.  Budgets  must 
include  a  detailed  breakdown  by 
category  of  expenditures  with 
appropriate  justification  for  both  the 
Federal  and  non-Federal  shares. 
Applicants  should  not  assume  prior 
knowledge  on  the  part  of  NMFS  as  to 
the  relative  merits  of  the  project 
described  in  the  application. 
Applications  are  not  to  be  boxmd  in  any 
manner  and  must  be  printed  on  one 
side,  only.  All  Incomplete  applications 
will  be  returned  to  the  applicant.  Three 
copies  (one  signed  original  and  two 
signed  copies)  of  each  application  are 
required  and  must  be  submitted  to  the 
NMFS  Northeast  Regional  Office,  State, 
Federal  &  Constituent  Programs  Office 
(see  ADDRESSES).  You  may  opt  to  submit 
additional  copies  (ten  are  needed  for 
reviewing  purposes).  This  is  especially 
helpful  if  your  proposal  contains  color 
or  hard-to-duplicate  material. 

XI.  Project  Funding  Priorities 

Proposals  should  exhibit  familiarity 
with  related  work  that  is  completed  or 
ongoing.  Where  appropriate,  proposals 
should  be  multi-disciplinary. 
Coordinated  efforts  involving  multiple 
institutions  or  persons  are  encouraged. 
The  area  of  emphasis  for  FY  1999  is  new 
methods  and/or  techniques  to  improve 


the  ability  of  scientists  to  identify  the 
stock  structure  of  selected  species  of 
fish  and  shellfish  to  improve  fisheries 
management.  In  addition  to  referencing 
specific  area(s)  of  special  interest, 
proposals  should  state  whether  the 
research  will  apply  to  the  New  England 
coastal  states  only,  or  to  other  areas  as 
well. 

Successful  applicants  may  be  required 
to  collect  and  manage  the  data  in 
accordance  with  standardized 
procedures  and  formats  approved  by 
NMFS  and  to  participate  with  NMFS  in 
specific  cooperative  activities  which 
will  be  determined  by  consultations 
between  NMFS  and  successful 
applicants  before  project  grants  are 
awarded.  Research  methods  may 
involve  some  of  the  following 
techniques,  although  new  approaches  to 
improve  stock  identification 
methodology  will  be  welcomed. 

A.  Genetic  techniques: 

1 .  Allozyme  analyses 

2.  Mitochondrial  DNA  (mtDNA) 
analyses 

a.  Mitochondrial  DNA  restriction 
fragment  length  polymorphism  (mtDNA 
RFLP) 

b.  mtDNA  d-loop 

c.  Amplified  fragment  length 
poljnmorphism  (AFLP) 

d.  Microsatelllte  DNA  markers 

e.  Cytogenetics 

B.  Microconstituent  analysis  (MCA) 

1.  Laser  ablation 

2.  Reference  material  (RM) 

3.  Isotope  dilution 

4.  Preconcentration  techniques 

C.  Fatty  acid  profiles 

D.  Neural  nets  as  a  classification  tool 

E.  Image  processing  tools 

The  following  species  have  been 
identified  for  stock  identification 
purposes,  and  a  synopsis  of  the  most 
important  research  issue  is  listed  for 
each  species: 

Silver  hake,  Merluccius  hilinearis: 
How  much  mixing  occiu^  on  and 
aroimd  Georges  Bank?  Are  there  distinct 
spawning  stocks?  Where  does 
reproduction  take  place? 

Atlantic  herring,  Clupea  barengus: 
Are  there  separate  spawning  stocks  in 
the  Gulf  of  Maine  and  Georges  Bank? 
Are  larval  distribution  and  larval  growth 
patterns  different? 

Yellowtail  flounder,  Limanda 
femiginea:  How  discrete  are  the  mid- 
Atlantic  and  southern  New  England 
stocks?  How  much  mixing  exists  among 
stocks,  for  both  larvae  and  adults? 

Cod,  Gadus  morhua:  How  much 
migration  and  mixing  occurs  between 
Georges  Bank,  Gulf  of  Maine,  Browns 
Bank  and  Scotian  Shelf  stocks?  Are 
there  resident  fish  which  do  not  migrate 
in  the  Gulf  of  Maine? 
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Ha(  dock,  Melanogmmmus  aeglefinus: 
Are  tl  ere  separate  stocks  on  Georges 
Bank  east  vs.  west)? 

Stri  3ed  bass,  Morone  saxatilis:  How 
much  do  individual  stocks  (e.g. 
Roanoke)  contribute  to  coastal  fisheries? 
What  are  emigration  patterns  from 
spawi  ling/nursery  areas?  Do  large 
femal  ;s  return  to  their  natal  rivers  to 
spawi  I  annually? 

Sea  scallop,  Placopecten 
mage  lanicus:  Are  Mid- Atlantic  and 
Georg  JS  Bank  stocks  separate?  Are 
close<  areas  a  source  of  larvae  to  other 
areas! 

Go(  sefish  (monkfish),  Lophius 
amencanus:  Is  the  population 
comp  )sed  of  one  or  two  stocks? 

Noi  them  shortfin  squid,  Ulex 
illece  )rosus:  Where  is  the  spawning 
migra  tion  route  from  the  north  to 
Floric  a?  Is  this  species  hybridizing  with 
conge  ners  south  of  New  Jersey? 

Oct  an  quahog,  Arctica  islandica:  Is 
the  p<  ipulation  off  the  coast  of  Maine 
genet  cally  distinct  from  populations  to 
the  sc  uth?  Is  the  Maine  population  a 
souro  3  of  larvae  to  southern  areas?  Is  the 
Georj  es  Bank  population  a  source  of 
larvat  to  the  Mid-Atlantic? 

Atl  mtic  surfclam,  Spisula 
solidi  ;sima:  What  is  the  southern 
boun(  ary  of  this  species  in  relation  to 
the  ni  rthem  boundary  of  Spisula 
solidi  isima  similis  and  Spisula  ravenelP. 

Am  erican  lobster.  Homarus 
amen  canus:  Where  are  migrations  to/ 
from  (vith  respect  to  management  areas, 
and  a  -e  these  areas  defined  properly? 
What  are  the  inshore/offshore  linkages 
betw(  en  larvae  and  adults? 

An  erican  shad,  Alosa  sapidissima: 
Stock  J  have  been  transported  and 
intro<  uced  to  different  rivers.  What  is 
the  pi  esent  population  structure  across 
the  N  artheast  Region? 

Blu  eback  herring.  Alosa  aestivalis: 
How  nuch  gene  flow  exists  between 
rivers ,  with  respect  to  distance?  How 
mucli  genetic  variation  exists  in 
reest:  blished  populations? 

Ah  wife,  Alosa  pseudoharengus:  How 
mucl  gene  flow  exists  between  rivers, 
with  espect  to  distance?  How  much 
genet  c  variation  exists  in  reestablished 
popu  ations? 

XH.  I  valuation  Criteria 

Coi  )peratively  developed  applications 
that  ]  ropose  activities  of  two  or  more 
quali  led  applicants  to  address 
impo  rtant  fishery  conservation  and 
mans  gement  issues  or  problems 
ident  ified  in  the  Project  Funding 
Prior  ties  for  this  solicitation  may  be 
evak  ated  as  a  group  by  NMFS.  If 
selec  ed  for  fimding,  individual 
coop  jrative  awards  may  be  made  to 
each  individual  applicant.  Application 


procedures  for  this  type  of  proposal  are 
also  included  in  the  FY  1999  MARFIN 
Application  Package. 

A.  Unless  otherwise  specified  by 
statute,  in  reviewing  applications  for 
cooperative  agreements,  including  those 
that  include  consultants  and  contracts, 
NOAA  will  make  a  determination 
regarding  the  following: 

1.  Is  the  involvement  of  the  applicant 
necessary  to  the  conduct  of  the  project 
and  the  accomplishment  of  its  goals  and 
objectives? 

2.  Is  the  proposed  allocation  of  the 
applicant's  time  reasonable  and 
commensurate  with  the  applicant's 
involvement  in  the  project? 

3.  Are  the  proposed  costs  for  the 
applicant's  involvement  in  the  project 
reasonable  and  commensurate  with  the 
benefits  to  be  derived  from  the 
applicant's  participation? 

B.  Applications  meeting  the  above 
requirements  will  be  forwarded  for 
technical  evaluation.  Applicants 
submitting  applications  not  meeting  the 
above  requirements  will  be  notified. 
Evaluations  may  involve  experts  from 
NOAA  organizations  as  well  as  from 
non-NOAA  entities  (such  as 
universities,  state  fishery  agencies,  and 
members  of  the  fishing  industry).  All 
reviewers  will  be  required  to  sign  non- 
disclosure and  conflict  of  interest 
statements  concerning  the  application 
they  are  reviewing.  The  reviewers  will 
assign  scores  to  applications  based  on 
the  following  evaluation  criteria: 

1 .  Does  the  proposal  have  a  clearly 
stated  goal{s)  with  associated  objectives 
that  meet  the  needs  outlined  in  the 
Narrative  Project  Description?  (30 
points) 

2.  Does  the  proposal  clearly  identify 
and  describe,  in  the  Project  Outline  and 
Statement  of  Work,  scientifically  valid 
methodologies  and  analytical 
procedvu^es  that  will  adequately  address 
project  goals  and  objectives?  (30  points) 

3.  How  and  to  what  degree  would 
attainment  of  the  project  objectives 
contribute  to  enhancement  of  the 
knowledge  base  for  fishery 
management?  (20  points) 

4.  Are  the  proposed  costs  appropriate 
for  the  scope  of  work  proposed?  (10 
points) 

5.  Do  the  principal  investigators 
provide  a  scientifically  realistic 
timetable  to  enable  full  accomplishment 
of  all  aspects  of  the  Statements  of  Work? 
(10  points) 

Xm.  Selection  Procedures 

All  applications  will  be  considered  by 
a  NMFS  Science  Group  composed  of  3 
or  more  NMFS  employees,  and  ranked 
into  two  categories:  "Recommended," 
and  "Not  Recommended."  This  group 


vdll  consider  the  proposals  based  on 
technical  review  comments,  technical 
review  scores,  and  the  project  funding 
priorities  (Section  XI),  using  each 
member's  expertise  in  the  problem 
areas.  This  group  will  rank  proposals  on 
a  consensus  basis.  Proposals  ranked  as 
"Not  Recommended"  will  not  be  given 
further  consideration  for  selection  and 
funding,  and  will  be  returned  to  the 
respective  applicants.  Proposals  ranked 
as  "Recommended"  will  be  presented  to 
a  Constituent  Panel  of  non-NOAA 
fishery  experts  who  will  individually 
consider  the  problem  addressed  in  each 
project  proposal,  the  technical 
evaluation,  the  need  for  funding,  funds 
available,  and  the  priority  areas  for 
research  listed  in  Section  XI.(Project 
Funding  Priorities).  These  Constituent 
Panel  members  will  provide  individual 
recommendations  to  NMFS  on  each 
proposal  classified  as  "Recommended." 
No  consensus  advice  will  be  given  by 
the  panel.  The  individual  comments, 
recommendations  and  evaluations  of  the 
non-NOAA  Constituent  Panel  members, 
and  recommendations  of  the  NMFS 
Science  Group,  will  be  presented  to  the 
Northeast  Region,  NMFS'  Regional 
Administrator.  The  Regional 
Administrator,  in  consultation  with  the 
Assistant  Administrator  for  Fisheries, 
will  (a)  Detennine  which  projects  do  not 
substantially  duplicate  other  projects 
which  are  currently  being  funded  by 
NOAA  or  are  approved  for  funding  by 
other  Federal  offices,  (b)  select  the 
projects  to  be  funded,  (c)  determine  the 
amount  of  funds  available  for  each 
project,  and  (d)  determine  which 
components  of  the  selected  projects 
shall  be  funded.  The  exact  amount  of 
funds  awarded,  the  final  scope  of 
activities,  the  project  duration,  and 
specific  NMFS  cooperative  involvement 
with  the  activities  of  each  project  will 
be  determined  in  pre-award  negotiations 
among  the  applicant,  the  NOAA  Grants 
Office,  and  the  NMFS  Program  Staff. 
Projects  must  not  be  initiated  by 
recipients  until  a  signed  financial 
assistance  award  is  received  from  the 
NOAA  Grants  Office.  Successful 
applicants  will  be  generally 
recommended  within  210  days  from  the 
date  of  publication  of  this  document. 
The  earliest  start  date  of  awards  will  be 
approximately  90  days  after  each  project 
is  selected  and  after  all  NMFS/applicant 
negotiations  of  cooperative  activities 
have  been  completed  (the  earliest  start 
date  of  awards  will  be  approximately 
300  days  after  the  date  of  publication  of 
this  document).  Applicants  should 
consider  this  selection  and  processing 
time  in  developing  requested  start  dates 
for  their  applications. 


Federal  Register /Vol.  64,  No.  79 /Monday,  April  26,  1999 /Notices 


20265 


XTV.  Other  Requirements 

A.  Federal  policies  and  procedures. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and  DOC 
policies,  regxilations,  and  procedures 
applicable  to  Federal  financial 
assistance  awards.  Women  and  minority 
individuals  and  groups  are  encouraged 
to  submit  applications  under  this 
program. 

B.  Past  performance.  Any  first-time 
applicant  for  Federal  grant  funds  imder 
this  announcement  is  subject  to  a  pre- 
award  accounting  survey  priOT  to 
execution  of  the  award.  Unsatisfactory 
performance  luider  prior  Federal  awards 
may  result  la  an  application  not  being 
considered  fat  funding. 

C.  Pre-award  activities.  If  ap{dicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  they 
may  have  received,  there  is  no 
obligation  on  the  part  of  DOC  to  cover 
pre-award  costs. 

D.  No  obligation  of  future  funding.  If 
an  application  is  selected  for  funding, 
EKX;  has  no  obligation  to  i»t)vide  any 
additional  future  funding  in  connection 
widi  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
pOTformance  is  at  the  total  discretion  of 
DOC. 

E.  Delinquent  Federal  debts.  No 
award  of  Federal  funds  shall  be  made  to 
WB  applicant  or  to  its  subrecifHents  who 
have  any  outstanding  delinquent 
Federal  debt  or  fine  until  eithm: 

1.  The  delinquent  account  is  paid  in 
full: 

2.  A  negotiated  repayment  schedule  is 
estabti^ted  and  at  least  one  pajment  is 
received:  or 

3.  Other  arrangranoots  satis&ctory  to 
EKX]  are  made. 

F.  Name  check  review.  All  non-profit 
and  for-profit  applicants  are  sul^ect  to  a 
nune  check  review  {vocess.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of,  or  are 
presently  facing,  such  crimined  charges 
as  fraud,  theft,  perjury,  or  other  matters 
that  significantly  reflect  on  the 
applicant's  management,  honesty,  or 
financial  integrity.  Potential  non-profit 
and  for-profit  recipients  may  also  be 
subject  to  reviews  of  Dim  and  Bradstreet 
data  or  other  similar  credit  checks. 

G.  Primary  applicant  certifications. 
All  primary  applicants  must  submit  a 
completed  Form  CD  511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  the  following 
explanations  are  hereby  provided: 


1.  Nonprocurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension,"  and  the 
related  section  of  the  certification  form 
prescribed  earlier  applies; 

2.  Drug- free  workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26,  subpart  F, 
"Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants),"  and  the 
related  section  of  the  certification  form 
prescribed  earlier  applies;  also  please 
enter  the  Principal  Place  of 
Performance,  i.e.  where  the  work  will  be 
dtme,  on  the  fcMrm. 

3.  Anti-lobbying.  Perstms  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
coc^rative  agreements,  contracts  for 
more  than  $100,000,  loans  and  loan 
guarantees  for  more  than  $150,000,  or 
the  single  family  maximum  mortgage   ' 
limit  for  afiected  progruns,  whichever  is 
greater,  and 

4.  Anti-lobbying  disclosures.  Any 
apf^icant  who  has  paid  (»'  will  pay  for 
lobbying  using  any  funds  must  submit 
a  Form  SF-LLL,  "Disclosure  Form  to 
Report  Lobbying."  as  required  under  15 
CFR  part  28,  a(^>endix  B. 

H.  Lower  tier  certifications.  Recipients 
shall  require  appficants/lHdders  for 
subgrants,  contracts,  subc(»tracts,  or 
othw  kxwer  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD  512, 
"Certifications  Regarding  Debarm^it, 
Suspraision,  Ineligibility  aa^A  Voluntary 
Exclusion-Lewer  Tier  Covered 
Transacticas  and  Lobbying"  and 
disclosTue  form  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD  512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  A 
form  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

I.  False  statements.  A  false  statement 
on  the  application  is  groimds  for  denial 
or  termination  of  funds  and  groimds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

J.  Intergovernmental  review. 
Applications  imder  this  program  are 
subject  to  the  provisions  of  E.O.  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 


K.  American-made  equipment  and 
products,  i^plicants  are  hereby  notified 
that  they  are  encouraged,  to  the  extent 
feasible,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  imder  this  program. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  by  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Cooperative  agreements  awarded 
pursuant  to  pertinent  statutes  shall  be  in 
accordance  with  the  Fisheries  Research 
Plan  (comprehensive  program  of 
fisheries  rese^t:h)  in  efi^ect  on  the  date 
of  the  award. 

Federal  participation  under  the 
MARFIN  Program  may  include  the 
assignment  of  DOC  scientific  personnel 
and  equipment.  Reasonable,  negotiated 
financial  compensation  will  be  provided 
under  awards  for  the  work  of  eligible 
grantee  workers. 

This  notice  contains  information- 
collection  requirements  which  are 
sul^ect  to  the  Paperwork  Reduction  Act 
and  which  have  been  approved  by  the 
Office  of  Management  and  Budget  undo' 
OMB  control  numbers  -0043  and  -0046. 
Notwithstanding  any  other  provisicm  of 
law,  no  person  is  required  to  respoiul  to, 
nor  shall  any  person  be  subject  to  a 
penalty  for  hulure  to  comply  with,  a 
ccrflection  of  information  subject  to  the 
requirements  of  the  Paperworic 
Reduction  Act  unless  that  collection  of 
information  displays  a  ciirrently  valid 
OMB  control  number. 

Dated:  April  20.  1999. 
PMMi«pe  D.  DiJtMl, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  99-10407  Filed  4-23-99;  8:45  am] 
aaxMQ  cooE  3510-22-^ 
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SUMMi  iRY:  The  Gulf  of  Mexico  Fishery 

Mana  [ement  Council  (Council)  will 

conve  ne  public  meetings. 

DATES  The  meetings  will  be  held  from 

May  It)  through  May  13, 1999.  See 

SUPPLEMENTARY  INFORMATION  for  specific 

dates  and  times. 

ADORSSSES:  These  meetings  will  be  held 

at  the  Omni  Austin  Hotel,  700  San 

Jacint).  Austin,  Texas;  telephone:  512- 

476-3  700. 

Con  ncil  address:  Gulf  of  Mexico 
Fishei  y  Management  Coimcil,  3018  U.S. 
Highv  ray  301  North,  Suite  1000,  Tampa, 
PL  33  519. 

FOR  Fl  IRTHER  INFORMATION  CONTACT:  Mr. 
Wayn  s  E.  Swingle,  Executive  Director, 
Gulf  c  f  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815. 
SUPPL  EMENTARY  INFORMATION:  The 
publit ;  meetings  will  be  held  on: 

Monday,  May  10, 1999 

12:(iO  noon  -  1:30  p.m. — Convene  the 
Shrin  p  Management  Committee  to 
Fevie\  f  a  draft  amendment  options  paper 
addre  ising  reduction  of  shrimp  trawl 
bycat(  h  in  the  eastern  Gulf  of  Mexico. 
The  o  3tions  paper  will  be  revised  into 
a  draf  amendment  at  a  subsequent 
Coun(  :il  meeting  and  be  presented  at 
publi( :  hearings  in  the  late  summer  or 
fall. 

1:3(> p.m.  -  3:00  p.m.— Convene  the 
Joint ;  )hrimp/Reef  Fish  Management 
Comr  littees  to  hear  a  presentation  by 
NMF)  '<  scientists  on  the  results  of  their 
study  on  the  effectiveness  of  bycatch 
reduc  tion  devices  (BRDs)  in  reducing 
the  b]  catch  of  juvenile  red  snapper  in 
shrim  p  trawls. 

3:0i  >  p.m.  -  5:30  p.m. — Convene  the 
Reef  Fish  Management  Committee  to 
apprc  ve  Draft  Reef  Fish  Amendment  1 7 
for  pi  blic  hearings  that  will  be  held  in 
June.  The  amendment  proposes  to 
exten  i  the  moratorium  on  issuance  of 
comn  lercial  reef  fish  vessel  permits.  The 
comn  littee  will  hear  and  may  act  on  a 
report  on  the  recommendations  of  the 
red  snapper  recreational  workshop 
partic  ipants  on  actions  that  could  be 
taken  to  extend  the  recreational  red 
snapjier^ason.  The  committee  will  also 
hear  i  ind  may  act  on  a  NMFS  report  on 
the  St  itus  of  approval  of  the  Council's 
reguli  itory  amendment  to  set  red 
snapi  ler  total  allowable  catch  (TAC)  for 
1999J 

Tue8(  [ay,  May  11, 1999 

8:0  D  a.m.  •  12:00  noon — Convene  the 
Mack  erel  Management  Committee  to 
revie  v  stock  assessment  and 
socio  3Conomic  information  and  to 
deve  op  their  TAC  recommendations  to 


the  Council,  which  can  include  bag 
limits,  size  limits,  trip  limits,  and 
seasons.  The  committee  will  also 
approve  Draft  Mackerel  Amendment  12 
for  public  hearings  to  be  held  in  June. 
The  amendment  proposes  to  extend  the 
moratorium  on  issuance  of  commercial 
king  mackerel  vessel  permits. 

1 .00  p.m.  -  3:00  p.m. — Convene  the 
Marine  Reserves  Committee  to  review  a 
draft  scoping  document  that  will  be 
presented  at  workshops  in  the  fall. 

3:00  p.m.  -  5:30  p.m. — Convene  the 
Administrative  Policy  Committee  to 
consider  amendments  to  the  Magnuson- 
Stevens  Act. 

Wednesday,  May  12, 1999 

Council 

8:30  a.m. — Convene. 

8:45  a.m.  -  9:00  a.m. — Receive  a 
report  on  completion  of  the  Federal 
Billfish  Amendment  and  Highly 
Migratory  Species  Fishery  Management 
Plan. 

9:00  a.m.  -  12:00  noon — Receive 
public  testimony  on  the  total  allowable 
catch  (TAC)  for  mackerels  and  coastal 
pelagics. 

'l:30  p.m.  -  4:00  p.m — Receive  the 
Mackerel  Management  Committee 
Report. 

4:00  p.m.  -  5:00  p.m. — Receive  the 
Shrimp  Management  Committee  Report. 

Thursday,  May  13, 1999 

8:30  a.m.  -  9:00  a.m. — Receive  the 
Reef  Fish  Management  Committee 
Report. 

9:00  a.m.  -  9:45  a.m. — Receive  the 
Administrative  Policy  Committee 
Report. 

9:45  a.m.  - 10:15  a.m. — Receive  the 
Marine  Reserves  Committee  Report. 

10:15  a.m.  -  10:45  a.m. — Receive  the 
Joint  Shrimp/Reef  Fish  Committee 
Report. 

10:45  a.m.  - 11:00  a.m. — Receive  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
Advisory  Committee  (ICCAT)  meeting 
report. 

1 1 .00  a.m.  -11:15  a.m. — Receive  the 
South  Atlantic  Fishery  Management 
Coimcil  Liaison  Report. 

11:15  a.m.  - 11:30  a.m. — Receive 
Enforcement  Reports. 

11:30  a.m.  - 11:45  a.m. — Receive 
Director's  Reports. 

11:45  a.m.- 12:00  noon — Other 
Business. 

The  General  Accounting  Office  (GAO) 
is  currently  reviewing  implementation 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  As 
part  of  this  effort,  two  GAO  staff  will  be 
attending  the  Council  meeting  the  week 
of  May  10'*'  and  will  "be  available  to  talk 


to  anyone  who  wishes  to  provide 
information  or  examples  on  the  subjects 
detailed  here. 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 

Senate  Report  105-235  mandates  that 
GAO  review  National  Marine  Fisheries 
Service  compliance  with  the  national 
standards  to  base  conservation  and 
management  measures  on  the  best 
scientific  information  available  and  that 
such  measures  take  into  account  the 
importance  of  fishery  resources  to 
fishing  communities.  The  report  also 
mandates  that  GAO  review  NMFS' 
implementation  of  the  essential  fish 
habitat  provisions.  GAO  is  interested  in 
interviewing  anyone  who  wishes  to 
provide  information  or  examples  with 
respect  to  these  three  areas. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  Act,  those  issues  may  not 
be  the  subject  of  formal  Council  action 
during  this  meeting.  Council  action  will 
be  restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  May  3, 
1999. 

Dated:  April  19, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  99-10294  Filed  4-23-99;  8:45  am) 
BtLUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.041999B] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for  a 
scientific  research  permit  (1215);  receipt 
of  applications  to  modify  permits  (1102, 
1136, 1140);  issuance  of  modifications 
to  existing  permits  (1058, 1174). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
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species  for  the  purposes  of  scientific 
research  and/or  enhancement: 
NMFS  has  received  a  permit 
application  from  the  Washington 
Department  of  Natural  Resources  in 
Olympia,  WA  (WDNR);  NMFS  has 
received  applications  for  modifications 
to  existing  permits  from:  Washington 
Department  of  Fish  and  Wildlife  at 
Vancouver.  WA  (WDFW)  (1102),  Oregon 
Cooperative  Fishery  and  Wildlife 
Research  Unit  at  Corvallis,  OR 
(OCFWRU)  (1136),  and  Northwest 
Fisheries  Science  Center,  NMFS  at 
Seattle,  WA  (NWFSC)  (1140);  NMFS  has 
issued  a  permit  to  Mr.  Harold  Bnmdage 
in,  of  Environmental  Research  and 
Consulting,  Inc.  (ERCI)  (1174);  and 
NMFS  has  issued  modifications  to  a 
scientific  research  permit  to  the  U.S. 
Fish  and  Witdlife  Service  at  Ahsahka, 
ID  (USFWS)  (1058). 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  the  new 
appfications  or  modification  requests 
must  be  received  on  or  before  May  26, 
1999. 

ADDRESSES:  The  applications  and 
related  dociunents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

For  permits  1058,  1102,  1136,  1140, 
1215:  Protected  Resources  Division,  F/ 
NW03,  525  NE  Oregon  Street,  Suite 
500,  Portland,  OR  97232-4169  (503- 
230-5400). 

For  permit  1174:  Office  of  Protected 
Resources,  Endangered  Species 
Division,  F/PR3,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
(301-713-1401). 

All  dociunents  may  also  be  reviewed 
by  appointment  in  the  Ofiice  of 
Protected  Resources,  F/PR3,  NMFS, 
1315  East- West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT: 

For  permits  1058, 1102, 1136: 
Leslie  Schaeffer,  Portland,  OR  (503- 
230-5433). 

For  permits  1140, 1215:  Tom 
Lichatowich,  Portland,  OR  (503-230- 
5438). 

For  permit  1174:  Terri  Jordan,  Silver 
Spring,  MD  (301-713-1401). 
SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (ESA), 
is  based  on  a  finding  that  such  permits/ 
modifications:  (1)  are  applied  for  in 
good  faith;  (2)  would  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  the  permits;  and  (3) 
are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 


ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  AH  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  this  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Chinook  salmon  (Oncorhynchus 
tshawytscha):  Snake  River  (SnR)  fall, 
SnR  spring/summer.  Upper  Columbia 
River  (UCR)  spring. 

Coho  salmon  (Oncorhynchus  kisutch): 
Oregon  Coastal  (OC),  Southern  Oregon/ 
northern  California  coast  (SONCC). 

Sockeye  salmon  (Oncorhynchus 
nerka):  SnR. 

Steelhead  trout  (Oncorhynchus 
mykiss):  UCR. 

Shortnose  stvugeon  (Acipenser 
brevirostrum). 

To  date,  protective  regulations  for 
threatened  OC  coho  salmon  under 
section  4(d)  of  the  ESA  have  not  been 
promulgated  by  NMFS.  This  notice  of 
receipt  of  an  application  requesting  a 
take  of  this  species  is  issued  as  a 
precaution  in  the  event  that  NMFS   . 
issues  protective  regulations  that 
prohibit  takes  of  threatened  OC  coho 
salmon.  The  initiation  of  a  30-day 
public  comment  period  on  the 
application,  including  its  proposed  take 
of  threatened  OC  coho  salmon,  does  not 
presuppose  the  contents  of  the  eventual 
protective  regulations. 

New  Applications  Received 

WDNR  (1215)  requests  a  5-year  permit 
for  takes  of  juvenile,  endangered, 
naturally  produced  and  artificially 
propagated,  UCR  steelhead  associated 
with  sahnonid  presence/absence 
SMTveys  in  proposed  timber  sale  areas. 
The  proposed  stream  surveys  will 
determine  the  correct  stream 
classification  and  place  the  stream  in 
the  correct  Riparian  Management  Zones 
(RMZ).  The  correct  RMZ  designation 
will  protect  listed  fish  by  requiring 
proper  riparian  buffers  be  left  along 
streams.  ESA-listed  juvenile  fish  are 


proposed  to  be  captured  using 
electrofishing,  netted,  quickly  identified 
without  being  removed  from  the  water, 
and  immediately  released  to  calm  water 
to  recover.  Indirect  mortalities  of  ESA- 
listed  juvenile  fish  associated  with  the 
research  are  also  requested. 

Modification  Requests  Received 

WDFW  requests  a  modification  to 
scientific  research  permit  1102.  Permit 
1102  authorizes  WDFW  annual  direct 
takes  of  adult,  endangered.  UCR 
steelhead;  adult,  threatened,  SnR 
spring/summer  chinook  salmon;  and 
adult,  threatened.  SnR  fall  chinook 
salmon  associated  with  studies  designed 
to  determine  the  stock  composition  of 
steelhead  passing  Bonneville  Dam  on 
the  Columbia  River  and  the  stock 
composition  of  salmon  and  steelhead 
harvested  in  Columbia  River  fisheries. 
For  the  modification,  WDFW  requests 
an  increase  in  the  annual  take  of  adult, 
threatened,  SnR  spring/simuner  chinook 
salmon  associated  wi^  the  handling  of 
ESA-listed  aduh  fish  at  Bonneville  Dam. 
The  increased  annual  take  is  requested 
because  more  adult  spring  chinook 
salmon  are  expected  to  pass  Bonneville 
Dam  in  1999  and  future  years.  WDFW 
also  requests  an  annual  take  of  adult, 
endangered,  UCR  spring  chinook 
salmon  associated  with  the  research. 
ESA-listed  adult  fish  are  proposed  to  be 
captured,  anesthetized,  measured  and 
sampled  for  tissues  and  scales,  allowed 
to  recover  from  the  anesthetic,  and 
released.  The  modification  is  requested 
to  be  valid  for  the  duration  of  the 
permit,  which  expires  on 
January  31,  2003. 

OCFWRU  requests  a  modification  to 
scientific  research  permit  1136.  Permit 
1136  authorizes  OCFWRU  annual  direct 
takes  of  juvenile,  endangered,  SnR 
sockeye  salmon;  juvenile,  threatened, 
naturally  produced  and  artificially 
propagated.  SnR  spring/siunmer 
chinook  salmon;  juvenile,  threatened, 
SnR  fall  chinook  salmon;  and  juvenile, 
endangered,  naturally  produced  and 
artificially  propagated,  UCR  steelhead 
associated  with  research  designed  to 
compare  biological  and  physiological 
indices  of  wild  and  hatchery  fish 
exposed  to  stress  fittm  bypass, 
collection,  and  transportation  activities 
at  dams  on  the  Snake  and  Coliunbia 
Rivers  in  the  Pacific  Northwest.  For  the 
modification,  OCFWRU  requests  annual 
takes  of  juvenile,  endangered,  naturally 
produced  and  artificially  propagated, 
UCR  spring  chinook  salmon  associated 
vdth  the  research.  OCFWRU  also 
requests  that  ESA-listed  juvenile  fish  be 
captured  at  two  additional  locations: 
Little  Goose  Dam  on  the  Snake  River 
and  John  Day  Dam  on  the  Columbia 
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River.  ESA-listed  juvenile  fish  are 
propo!  led  to  be  captxired  or  acquired 
from  £  molt  Monitoring  Program 
persoi  nel,  anesthetized,  examined, 
allows  d  to  recover  from  the  anesthetic, 
and  re  eased.  ESA-listed  juvenile  fish 
indire  ;t  mortalities  are  also  requested. 
The  m  adification  is  requested  to  be 
valid  I  or  the  duration  of  the  permit, 
which  expires  on  December  31,  2000. 

NW  ="50  requests  a  modification  to 
permi'  1140.  Permit  1140  authorizes 
annua  direct  takes  of  juvenile, 
endan  jered,  SnR  fall  chinook  salmon 
and  jurenile,  threatened,  SONCC  coho 
salmo:  i  associated  with  a  research  study 
design  ed  to  assess  the  relationship 
between  environmental  variables, 
select(  d  anthropogenic  stresses,  and 
bacter  al  and  parasitic  pathogens  on 
diseas  j-induced  mortality  of  juvenile 
salmo  1  in  selected  coastal  estuaries  in 
Orego:  i  and  Washington.  Aimual 
incide  ntal  takes  of  ESA-listed 
anadr(  »mous  fish  are  also  authorized  by 
the  pe  rmit.  The  results  of  the  study  will 
benefi  t  ESA-listed  species  by  providing 
a  bett(  r  luiderstanding  of  how 
envirc  mnental  factors  influence  disease. 
For  ths  modification,  NWFSC  requests 
an  am  lual  direct  take  of  juvenile, 
threat  med,  OC  coho  salmon.  NWFSC 
propo  !es  to  collect  ESA-listed  juvenile 
coho  salmon  with  seines,  purse  seines, 
and/or  fyke  nets  in  Salmon  River  and 
Tillaniook,  Yaquina,  Alsea  and  Coos 
Bays.  iSA-listed  juvenile  coho  salmon 
are  pr  iposed  to  be  lethally  taken  and 
analy;  ;ed  for  pathogen  prevalence  and 
intens  ity,  chemical  analyses, 
histof  athology  and  stomach  contents. 
NWF5  <C  also  requests  an  annual 
incidt  ntal  take  and  incidental 
morta  ities  of  juvenile,  endangered,  UCR 
spring  chinook  salmon.  The 
modii  [cation  is  requested  to  be  valid  for 
the  di  ration  of  the  permit,  which 
expin  s  on  December  31,  2002. 

Pemii  ts  and  Modifications  Issued 

Not  ices  were  published  on 
Septe  nber  25,  1998  (63  FR  5134),  and 
FebnVy  2.   1999  (64  FR  5030),  that  the 
USFVyS  had  applied  for  modifications 
to  scii  sntific  research  permit  1058. 
Modi  ication  1  to  permit  1058  was 
issuei  I  on  April  19,  1999,  authorizing  an 
increi  ise  in  the  annual  take  of  adult, 
threai  ened,  SnR  fall  chinook  salmon 
assoc  ated  with  an  effort  to  collect 

;ical  information  from  returning 
at  Lower  Granite  Dam  on  the 
River  in  Washington.  Data  bom 
lairger  sample  will  be  used  to 
estim  ate  age  composition  of  the  run  to 
provi  ie  better  information  for  regulating 
Columbia  River  harvest.  FWS  is  also 
authc  rized  aimual  takes  of  juvenile, 
threa  ened,  SnR  fall  chinook  salmon 


biolo 
adu 
Snakii 
the 


lt» 


associated  with  a  new  study  designed  to 
examine  hatchery  steelhead  residualism 
in  the  Clearwater  River  Basin  of  ID.  The 
purpose  of  the  research  is  to  gain  a 
better  understanding  of  factors  leading 
to  residualism  and  interactions  between 
residuals  and  wild  or  natural  stocks  of 
fish.  Modification  1  is  valid  for  the 
duration  of  the  permit,  which  expires  on 
December  31,  2001. 

On  April  15,  1999,  NMFS  issued 
modification  2  to  scientific  research 
permit  1174  to  ERCI.  Permit  1174 
authorizes  sampling  for  and  collection 
of  shortnose  sturgeon  in  the  Delaware 
River  and  Estuary  system  and  in  the 
lower  Susquehanna  River/Chesapeake 
Bay  Complex.  This  sampling  program  is 
under  contract  to  the  NMFS  Northeast 
Region,  Protected  Resources  Division. 
The  objectives  of  the  study  are  to  collect 
data  on  current  distribution,  abundance, 
length  structure  and  movements  of 
shortnose  sturgeon  in  the  Delaware 
River  Estuary  and  in  the  lower 
Susquehanna  River  and  Chesapeake 
Bay.  Modification  2  increases  the 
authorized  aimual  incidental  take  of 
shortnose  stujgeon  in  the  Delaware 
River  Estuary  and  in  the  lower 
Susquehanna  River  and  Chesapeake 
Bay,  due  to  evidence  that  the  population 
of  shortnose  sturgeon  in  the  Delaware 
River  may  be  substantially  higher  than 
previously  thought.  This  modification 
follows  modification  1 ,  which  increased 
the  authorized  annual  non-lethal  take  of 
shortnose  sturgeon  in  the  Delaware 
River.  Modification  2  is  valid  for  the 
duration  of  the  permit,  which  expires  on 
August  31,  2003. 

Dated:  April  20,  19999. 
Kevin  Collins, 

Chief,  Endangered  Species  Division.  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service. 
[FR  Doc.  99-10406  Filed  4-23-99;  8:45  am) 

BILUNG  CODE  3S10-22-F 


The  Northeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  166 
Water  Street,  Woods  Hole,  MA  02543- 
1097,  has  been  granted. 
ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East- West  Highway,  Room  13130, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298  (508/281-9250);  and 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432  (813/570- 
5312). 

SUPPLEMENTARY  INFORMATION:  On 
February  9,  1999,  notice  was  published 
in  the  Federal  Register  (64  FR  6326) 
that  an  amendment  of  permit  no.  917, 
issued  May  12,  1994  (59  FR  25892),  had 
been  requested  by  the  above-named 
organization.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 

1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  §  216.39  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 

1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  provisions  of  §  222.25 
of  the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  222.23). 

Issuance  of  this  amendment,  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA.  » 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  033099A] 

Marine  Mammals;  Permit  No.  917 

(P774#2) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Scientific  research  permit 

amendment. 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  amendment  of  scientific 
research  permit  no.  917  submitted  by 


Dated:  April  16, 1999. 
Ann  D.  Terfoush, 

Chief  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  99-10293  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

[Transmittal  No.  99-07] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 
ACTION:  Notice. 
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summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(T)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  99-07, 
with  attached  transmittal,  policy 


justification,  and  Sensitivity  of 
Technology. 

Dated:  April  20.  1999. 

L.M.  Bjmiun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense.        » 

MLUNG  CODE  SM1-01-H 


2027  ) 


Federal  Register / Vol.  64,  No.  79 /Monday,  April  26,  1999 /Notices 


DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON,  DC  20301-2800 


12  APR  1999 
In  reply  refer  to: 
1-99/02104 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  99-07,  concerning  the 
Department  of  the  Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to 
Australia  for  defense  articles  and  services  estimated  to  cost  $500  million.  Soon  after  this 
letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


m 


»(J101K<^ 


.^ 


MICHAEL  S.  DAVISON,  JR. 

UEUTENANT  GENERAL,  USA 

DIRECTOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Conunittee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  99-07 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

(tf  the  Arms  Ei^ort  Control  Act 


(I) 
(«) 


(Ml) 


(iv) 
(▼) 


Prospective  Purchaser:  Australia 

Total  Estimated  Value: 

Miyor  Defense  Equipment*   $215raiUion 

TOTAL  $5MmiHioD 

Dcscriptiwi  of  Artidcs  or  Swiices  OBiered: 

Eleven  excess  F-111  aircraft,  130  F-111 TF-30  excess  engines,  ALR-^21  Radar 
Warwmg  Recover  systons,  aircraft  storage,  the  repair,  maintenance  and  testing 
of  aircraft  and  cngitees  for  a  mm  tiaw  fttgbt  in-cowitry,  cartridgc^propdfamt 
actuated  devices,  support  ffwipift,  pubiicatioas  aad  technical  data,  spare  and 
repair  parts  and  ather  doMsts  of  logistics  to  eimrc  program  supportabiUty. 


Military  DeDarfaneBt:  Air  Force  (QSD, 


QBF) 


Sales  Commission>Fec  ctc^  FiaidL  Offered,  or  Agreed  to  he  Paid:  Now 

Sensitivity  of  Technotegy  Contaiaed  hi  the  Defense  Artide  or  Defense  Services 
Proposed  to  he  Sold:  See  Aaaex  attached. 


(vM)       Date  Report  DeKvered  to  Coagreas:  12  APR  1999 


*  as  dcfkMd  in  Section  47(6)  of  the  Arms  Export  Control  Act 


2027;: 
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POLICY  JUSTIFICATION 


Vustralia  -  F-111  Aircraft 


the  Government  of  Australia  has  requested  a  possible  sale  of  11  excess  F-111  aircraft, 
30  F-111  TF-30  excess  engines,  ALR-62I  Radar  Warning  Receiver  systems,  aircraft 
Itorage,    the  repair,  maintenance  and  testing  of  aircraft  and  engines  for  a  one  time  flight 
n-country,  cartridge/propellant  actuated  devices,  support  equipment,  publications  and 
echnical  data,  spare  and  repair  parts  and  other  elements  of  logistics  to  ensure  program 
;  lupportability.  The  estimated  cost  is  $500  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  objectives  of 
he  United  States  by  improving  the  military  capabilities  of  Australia  while  enhancing 
<veapon  system  standardization  and  interoperability. 

rhe  proposed  sale  will  provide  Australia  the  ability  to  safely  and  economically  maintain  and 
)perate  their  F-llls.  Australia,  which  ah^dy  has  F-111  aircraft  in  its  inventory,  wiU  have 
10  difficulty  absorbing  these  aircrafL 

rhe  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
:he  region. 

4  prime  contractor  will  not  be  required  for  the  proposed  sale.  There  are  no  offset 
igreements  proposed  to  be  entered  into  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  representatives  to  Australia. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  99-07 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)     Sensitivity  of  Technology; 

1.  The  F-111  weapon  system  is  unclassified  except  as  stated  below.  It  does,  however, 
contain  sensitive,  state-of-the-art  technology.  Sensitive  elements  of  the  F-111  include  the 
AN/APQ-169  attack  radar,  the  AN/APQ-171  terrain-foUowing  radar,  the  AN/APN-236 
Doppler  radar,  the  AN/ALR-62  radar  warning  receiver,  the  AN/ALE-40  and  AN/ALE-28 
countermeasures  dispenser  sets,  the  AN/ARC-164  ultra-high  frequency  (UHF)  Have  Quick 
radio,  the  AN/AYK-18  mission  computer,  and  the  TF-30P-100  series  engines. 

2.  Qassified  elements  up  to  Secret  of  the  F-111  include  the  stored  software  for  the 
AN/ALR-62  radar  warning  receiver,  the  stored  software  for  the  AN/AYK-18  mission 
computer,  the  crypto  conununication  codes  for  the  AN/ARC-164  UHF  Have  Quick  radio, 
and  operating  manw^k  and  maintenance  technical  orders  containing  performance 
information,  operating  and  test  procedures,  weapons  delivery  information,  and  other  data 
related  to  support  operation  and  repair.  The  software  and  data  identified  are  classified  to 
protect  vulnerabilities,  design,  performance  parameters,  and  munitions-related  data. 

3    If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
or  equivalent  systems  which  might  reduce  weapon  system  ^ectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 

4.   A  determination  has  been  made  that  Australia  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government 
This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 


(FR  Doc.  99-10300  Filed  4-23-99;  8:45  am) 
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DEPAR  rMENT  OF  DEFENSE 
Office  c  f  the  Secretary 

[Transmittal  No.  99-13] 

36(bK1>  Arms  Sales  Notification 


AGENCY 

Agency, 


Defense  Security  Cooperation 
Department  of  Defense. 


action:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  26(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 


Representatives,  Transmittal  99-13, 
with  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated:  April  20, 1999. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

BHJJNG  CODE  S0M-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


12  APR  1999 
In  reply  refer  to: 
1-99/03653 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  99-13,  concerning  the 
Department  of  the  Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LO A)  to 
Egypt  for  defense  articles  and  services  estimated  to  cost  $1.2  billion.  Soon  after  this 
letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


(QjJlKl^ 


MICHAEL  S.  DAVISON,  JR. 

UEUTENANT  GENERAL,  USA 

DIRECH'OR 


Attachments 


Same  Itr  to; 


House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  impropriations 
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a) 

(ii) 


(iii) 


Transmittal  No.  99-13 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser;  Egypt 

Total  Estimated  Value: 

Major  Defense  Equipment*   $   700  million 

Other  $   500  million 

TOTAL 


$1,200  million 


Description  of  Articles  or  Services  Offered;  Twenty-four  F-16CyD  Block  40 
aircraft;  28  FllO-GE-lOOB  engines;  24  AN/APG-68  radar;  Block  40  upgrade 
configuration  to  include  integration  capability  to  employ  the  HARPOON, 
Heads  Up  Display,  Multiple  Boresight  Indicator,  Egyptian  Identification 
Friend  or  Foe,  and  Tactical  Airborne  Reconnaissance  System.  Associated 
support  equipment,  software  development/integration,  spares  and  repair 
parts,  flight  test  instrumentation,  publications  and  technical  documentation, 
personnel  training  and  training  equipment,  U.S.  Government  and 
contractor  technical  and  logistics  personnel  services,  and  other  related 
requirements  to  ensure  full  program  supportability  will  also  be  provided. 


(iv)       Military  Department:  Air  Force  (STR) 

(v)       Sales  Conmiission,  Fee,  etc.  Paid.  Offered,  or  Agreed  to  be  Paid:  None 

(vi)       Sensitivity  of  Technologv  Contained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold;  See  Annex  attachedi 

(vil)       Date  Report  Delivered  to  Congress:  12  APR  1999 


"  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .JUSTIFICATION 


Egypt  -  F-16C/D  Aircraft 

The  Govemment  of  Egypt  has  requested  a  possible  sale  of  24  F-16C/D  Block  40  aircraft; 
28  FllO-GE-lOOB  engines;  24  AN/APG-68  radar;  Block  40  upgrade  configuratiGn  to 
include  integration  capability  to  employ  the  HARPOON,  Heads  Up  Display,  Multiple 
Boresight  Indicator,  Egyptian  Identification  Friend  or  Foe,  and  Tactical  Airborne 
Reconnaissance  System.  Associated  support  equipment,  software 
developmentAntegration,  spares  and  repair  parts,  flight  test  instrumentation, 
publications  and  technical  documentation,  personnel  training  and  training  equipment, 
UJS.  Govemment  and  contractor  technical  and  logistics  personnel  services,  and  other 
related  requirements  to  ensure  full  program  supportabiUty  will  also  be  provided.  The 
estimated  cost  is  $1.2  billion. 

This  proposed  sale  will  contribute  to  the  fordgn  policy  and  national  security  of  the 
United  States  by  helping  to  Improve  the  security  of  a  friendly  country  which  has  been 
and  continues  to  be  an  important  force  for  pc^tical  stability  and  economic  progress  in 
the  Middle  East 

Egypt  needs  these  aircraft  to  augment  their  present  operational  inventory  and  to  enhance 
their  air-to-air  and  air-to-ground  self-defense  capability.  The  addition  of  these  F-16 
aircraft  will  allow  the  Egyptian  Air  Force  to  maintain  a  strong  defense  while  it  continues 
Its  plans  to  reduce  Its  Inventory  of  aging  Eastern  bloc  aircraft  Egypt,  which  already  has 
F-16  aircraft  in  its  Inventory,  will  have  no  difHculty  absorbing  these  additional  aircraft 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  In  the  r^on. 

The  prime  contractor  will  be  Lockheed  Martin  Corporation,  Fort  Worth,  Texas.  There 
are  no  offset  agreements  proposed  to  be  entered  Into  In  connection  with  this  potential 
sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  one  Weapons  System 
Liaison  OfHcer  for  two  years  and  13  Extended  Training  Service  Specialists  up  to  five 
years  in-country.  Five  U.S.  contractor  representatives  will  be  required  in  Egypt  to 
conduct  Contractor  Engineering  Techniod  Services  for  a  three-year  period  after  aircraft 
delivery. 

There  will  be  no  adverse  Impact  on  UJS.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Transmittal  No.  99-13 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Technology; 

1.  The  F-16CyD  Block  40  weapon  system  is  unclassified,  except  as  noted  below.  It 
contains  current  technology  representing  the  General  Electric  F-110-GE-lOOB  engine, 
AN/APG-68  radar,  AN/ALR-56AA  Radar  Warning  Receiver,  ALE-47  chaff/flare 
dispenser,  fly-by-wire  flight  control  system,  the  diagnostics  in  Avionics  Intermediate 
Shops,  and  the  ARC-164  radio.  All  critical  avionics  on  the  F-16C/D  will  be  sold  on  an 
end-item  only  basis  via  FMS,  as  well  as  computer  software.  Based  on  the  policy  to  sell 
critical  F-16C7D  avionics  and  computer  software  on  an  end-item  basis,  this  sale  will  not 
result  in  the  transfer  of  any  U.S.  developmental  technology  or  critical 
manufacture/process  technology  to  Egypt's  suppliers  or  other  parties. 

2.  Sensitive  and/or  classifled  (up  to  Secret)  elements  of  the  F-16C7D  Block  40 
aircraft  include  hardware,  accessories,  components,  and  associated  software  for  the 
following: 

-  AN/APG-68  Radar  (FMS  Version)  ^ 

-  AN/ALR-56AA  Radar  Warning  Receiver 

-  AN/ARC-164UHF  Radio 

-  ALE-47  Chaff/Flare  Dispenser 

-  Operational  Flight  Program  of  the  Fire  Control  Computer 

3.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  above 
systems,  such  knowledge  could  be  used  in  an  attempt  to  develop  component 
countermeasures  or  systems  with  similar  or  advanced  capabilities. 

4.  A  determination  has  been  made  that  Egypt  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government 
This  sale  is  necessary  in  furtherance  of  the  UJS.  foreign  policy  and  national  security 
objectives  outlined  in  the  Policy  Justiflcation. 

[FR  DocJ  99-10301  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

agency:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 

action:  Notice. 

summary:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  May  25, 1999. 

ADDRESS:  The  meeting  will  be  held  at 
the  Pahsades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Doyle,  AGED  Secretariat.  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director,  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director, 
Defense  Advance  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 
research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  §  10(d)(1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l)(l994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  20,  1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  99-10296  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 
action:  Notice. 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  annoimces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  May  27. 1999. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cox.  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director. 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
Departments  in  planning  and  managing 
an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)(1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l)(1994).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  20, 1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  99-10297  Filed  4-23-99:  8:45  am] 

BIUJNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 

action:  Notice. 

SUMMARY:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  season  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  Jime  15, 1999. 

ADDRESSES:  The  meeting  will  be  held  at 
PaUsades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway. 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat.  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four.  Suite  500,  Arlington.  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  imiversities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended.  (5 
U.S.C.  App.  §  10(d)  (1994)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  20,  1999. 
L.M.  Bjnum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  99-10298  Filed  4-23-99;  8:45  ami 
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DEPAF  TMENT  OF  DEFENSE 

Office  yt  the  Secretary  of  Defense 

Meeting  of  ttte  DOO  Advisory  Group  on 
Electrojn  Devices 

agency:  Advisory  Group  on  Electron 
Devicei,  Department  of  Defense. 

ACnONS  Notice. 


^SUMMAIIY:  The  DoD  Advisory  Group  on 
Electro  i  Devices  (AGED)  announces  a 
closed  session  meeting. 


The  meeting  will  be  held  at 
V  Wednesday.  May  26, 1999. 


DATES: 
0900, 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Smvicc  5, 1745  Jefferson  Davis  Highway, 
Suite  5  »,  Arlington,  VA  22202. 

FUrTMERI 


FOR 

Eliot 

JeSerso^ 

Four 

22202. 


MRMftMTION  CONTACT:  Mr. 
C^en,  AGED  Secretariat,  1745 

Davis  Highway,  Crystal  Squwe 
Sjuite  500,  Arlington,  Virginia 


SUPTLEllCNTARY  INFORMATION:  The 
missioi  I  of  the  Advisory  Group  is  to 
provid4 1  advice  to  the  Und«'  Secretary  of 
E)efMis4i  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Researqh  and  Engineering  (DDR&E),  and 
througli  the  DDR&E  to  the  Director, 
E)efen69  Advanced  Research  Prefects 
Agency  and  the  Military  Departments  in 
planning  and  wianaging  %a  effective  and 
ecoiio«|ical  research  and  development 
progra^  in  the  area  of  electron  devices. 

T^  ^G£D  meeting  \rill  be  Umked  to 
review  of  research  and  develc^mient 
progr»ns  which  the  Military 
Departments  propose  to  initiate  with 
industrjt,  tmiversities  or  in  their 
laborattiries.  The  agenda  for  this 
meetinj ;  will  include  programs  on 
Radiati  »  Hardened  Devices, 
MicroM  ave  Tubes,  Displays  and  Lasers. 
Tlie  nn  iew  will  include  details  of 
classifi  }d  defense  programs  throughout. 

In  ac^wdance  with  section  10(d)  of 
Pub.  LlNo.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)  (1994),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  1 552b(c)(l)  (1994),  and  that 
accordi  ngly,  this  meeting  will  be  closed 
to  the  {  ubUc. 

Dated  April  20, 1999. 
L.M.  By  lum, 

Alternai  e,  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Docj  99-10299  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[Docket  No.  EA-208] 

Application  To  Export  Electric  Energy; 
Williams  Energy  Mariteting  and 
Trading  Company 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUftNIARY:  Williams  Energy  Marketing 
and  Trading  Company  (Williams)  has 
applied  for  authority  to  transmit  electric 
energy  from  the  United  States  to  Mexico 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  11, 1999. 
AOORCSSES:  Comments,  protests  or 
requests  to.  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independ^ace  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  MFORMATKW  CONTACT: 
Xavier  Puslowski  (Prograra  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
aMRPtXMIWTART  MPORKMTKW:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824»(e)). 

On  April  5, 1999,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Enwgy 
(E)CC)  received  an  application  from 
Williams  to  transaut  electric  energy 
from  the  United  States  to  N4exico. 
Wilhams  is  a  full-swvice  eaergy 
marketing,  trading,  and  price-risk 
managmnent  compuiy.  Williams  does 
not  own,  coBtrol,  or  operate  any 
facilities  for  the  transmission  (»' 
distribution  of  electric  power,  new  does 
it  have  a  franchised  service  area. 
Although  Williams  is  affiliated  with 
entities  which  own  two  electric  power 
generating  facilities,  the  electric  power 
to  be  exported  to  Mexico  would  be 
purchased  &t)m  electric  utilities  and 
Federal  power  marketing  agencies 
within  the  United  States. 

Williams  proposes  to  arrange  for  the 
delivery  of  electric  energy  to  Mexico 
over  the  international  transmission 
facilities  owned  by  San  Diego  Gas  and 
Electric  Company,  El  Paso  Electric 
Company,  Central  Power  and  Light 
Company,  and  Comision  Federal  de 
Electricidad,  the  national  electric  utility 
of  Mexico. 

The  construction  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  Williams,  as  more  fully 


described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§  385.211  or  385.214  of  the  FERC's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 

Comments  on  the  Williams 
application  to  export  electric  energy  to 
Mexico  should  be  clearly  mzirieed  with 
Docket  EA-208.  Additional  copies  are  to 
be  filed  directly  with  Charlene  K. 
Stanford,  Regulatory  Analyst,  Williams 
Energy  Marketing  ft  Trading  Company, 
P.O.  Box  2848,  Tulsa,  OK  74101  and 
Hillary  E.  Howard,  Esq.,  The  Williams 
CcHnpanies,  faic..  One  WiUiaras  Center; 
Smte  4100,  Tulsa,  CMC  74172. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
^ectric  power  suj^y  systnn. 

Copies  of  this  applicaticm  will  be 
made  available,  upon  request,  for  public 
inspecti<»i  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  htl^:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  s^ect 
"Regulatc»y  Programs,"  then 
"Electricity  Regulaticn,"  and  then 
"Pendiiig  Proceedings"  from  the  opticms 
menus. 

DOE  has  granted  the  applicant's 
request  for  an  expedited  notice  and 
comment  period  of  fifteen  (15)  days  so 
that  Williams  may  avail  itself  of  an 
opportunity  to  export  to  Mexico  within 
three  weeks. 

Issued  in  Washington,  DC,  on  April  20, 
1999. 

Anthony  J.  Como, 

Manager,  Electric  Power  Regulation,  Office 
of  Coal  &■  Power  Im/Ex,  Office  of  Coal  &■ 
Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  99-10409  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[FE  Docket  No.  PP-206] 

Notice  of  Floodplain  and  Wetlands 
Involvement,  Frontera  Generation 
Limited  Partnership 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  floodplain/wetland 
involvement. 

SUMMARY:  Frontera  Generation  Limited 
Partnership  (Frontera)  has  applied  for  a 
Presidential  permit  to  construct, 
connect,  operate,  and  maintain  electric 
transmission  facilities  across  the  U.S. 
border  with  Mexico.  In  accordance  with 
DOE  regulations  for  compliance  with 
floodplain/wetlands  environmental 
review  requirements  {10  CFR  Part  1022), 
a  floodplain  or  wetlands  assessment 
will  be  performed  for  this  proposed 
action  in  a  manner  so  as  to  avoid  or 
minimize  potential  harm  to  or  within 
potentially  affected  floodplain  and 
wetlands. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  May  11, 1999. 
ADDRESSES:  Written  comments, 
questions  about  the  proposed  action, 
and  requests  to  review  the  draft 
environmental  assessment  should  be 
directed  to:  Ellen  Russell,  Office  of  Coal 
&  Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585-0350. 
Fax:  (202)  287-5736.  E-mail: 
Ellen.Russell@hq.doe.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-6667. 
FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN  AND  WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH-42),  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0119;  Phone: 
202-586-4600  or  leave  a  message  at 
800-472-2756. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  11988,  Floodplain 
Management,  and  10  CFR  Part  1022, 
Compliance  with  Floodplain-Wetlands 
Environmental  Review  Requirements 
(http://tis-nt.eh.doe.gov/nepa/tools/ 
regulate/nepa— reg/1022/1022.htm), 
notice  is  given  that  DOE  is  considering 
an  application  from  Frontera  for  a 
Presidential  permit  to  construct, 
connect,  operate,  and  maintain  electric 
transmission  facilities  across  the  U.S. 
border  with  Mexico.  Frontera  proposes 
to  construct  a  temporary  138,000-volt 
(138-kV)  transmission  line  across  the 


U.S.  border  with  Mexico,  near  Mission, 
Texas,  in  June,  1999.  The  line  would  be 
approximately  two  miles  long  and 
constructed  on  wooden  poles.  At  a  later 
date,  Frontera  proposes  to  construct  a 
permanent,  double-circuit  230-kV 
transmission  line  on  steel  towers  along 
the  same  right-of-way  and  subsequently 
remove  the  temporary  138-kV  facilities. 
Notice  of  Frontera's  application  for  a 
Presidential  permit  appeared  in  the 
Federal  Register  on  March  9,  1999  (64 
FR  11457). 

Before  making  a  final  decision  on 
granting  or  denying  a  Presidential 
permit  to  Frontera,  DOE  will  prepare  an 
environmental  assessment  (EA)  to 
address  the  environmental  impacts  that 
would  accrue  from  the  proposed  project 
and  reasonable  alternatives.  The  EA  will 
be  prepared  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 
The  EA  will  include  a  floodplain  and 
wetlands  assessment.  DOE  expects  to 
have  a  draft  of  the  EA  available  for 
public  review  in  May,  1999.  Copies  may 
be  requested  by  telephone,  facsimile,  or 
e-mail  from  the  address  given  above.  A 
floodplain  statement  of  findings  will  be 
included  in  any  Finding  of  No 
Significant  Impact  that  may  be  issued 
following  completion  of  the  EA. 

Issued  in  Washington,  D.  C,  on  April  19, 
1999. 

Anthony  J.  Como, 

Manager.  Electric  Power  Regulation.  Office 
of  Coal  &■  Power  Im/Ex.  Office  of  Fossil 
Energy. 

[FR  Doc.  99-10410  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Floodplain  Statement  of  Findings  for 
the  Transfer  of  Parcel  H  at  the 
Miamlsburg  Environmental 
Management  Project 

AGENCY:  Department  of  Energy  (DOE), 

Ohio  Field  Office,  Miamisbiug 

Environmental  Management  Project 

(MEMP). 

ACTION:  Floodplain  statement  of 

findings. 

summary:  This  is  to  give  notice  of  DOE's 
proposal  to  transfer  ownership  of 
approximately  14  acres  of  property  in 
the  northeast  comer  of  the  MEMP  site, 
commonly  referred  to  as  "Parcel  H;"  the 
MEMP  site  is  located  approximately  10 
(ten)  miles  southwest  of  Dayton,  Ohio. 
A  small  portion  of  Parcel  H  lies  within 
the  100-year  floodplain,  i.e.,  the  area  is 
subject  to  a  1%  chance  per  year  of 
inimdation  from  a  nearby  tributary  of 
the  Great  Miami  River.  In  accordance 


with  10  CFR  1022.5(d),  DOE  has 
identified  those  uses  that  are  restricted 
under  Federal,  state,  and  local 
floodplain  regulations.  Several 
restrictions  are  foimd  in  state  and  local 
codes;  these  restrictions  would  apply  to 
any  future  land  owner,  and  are  aimed 
exclusively  at  future  development 
within  the  floodplain  (e.g.,  construction 
of  a  building,  modification  of  an 
existing  public  water  system,  operation 
of  a  hazardous  waste  management 
facility).  There  are  no  state  or  local 
floodplain  protection  standards 
governing  the  transfer  (e.g.,  sale)  of 
property  that  lies  within  a  floodplain. 
As  a  part  of  the  transfer,  however,  the 
DOE  will  make  the  future  owner  of 
Parcel  H  aware  of  the  applicable 
governing  regulations  for  development 
within  or  adjacent  to  the  100-year 
floodplain.  It  is  the  responsibility  of  the 
futiu«  land  owner  to  comply  with  those 
regulations. 

Consistent  with  10  CFR  1022.12(a),  an 
assessment  describing  the  effects  of  the 
proposed  action  on  the  floodplain  and 
other  alternatives  to  the  proposed  action 
was  prepared.  Other  options  which 
were  considered  included  sale  of  the 
property  to  another  landlord  or  the 
Government  Services  Agency,  long  term 
lease,  and  no  action  (i.e.,  the  land  would 
continue  in  its  current  use  under  DOE 
ownership).  The  assessment  concluded 
that  these  alternatives  would  be  less 
successful  or  unsuccessful  in  meeting 
DOE's  objective  of  quickly 
dispositioning  real  property.  These 
alternatives  also  provide  limited 
support  for  joint  community /DOE  goals 
to  transition  the  site  to  an  end-use  that 
provides  for  economic  redevelopment. 

Relative  to  10  CFR  1022.15(b)(4),  the 
proposed  action  conforms  to  the 
appropriate  floodplain  protection 
standards,  in  the  sense  that  any 
development  of  Parcel  H  by  future 
landowners  would  be  subject  to  all 
applicable  Federal,  state  and  local 
statutes,  regulations  and/or  restrictions 
governing  development  activities  within 
a  floodplain.  No  such  restrictions  apply 
to  the  transfer  of  the  floodplain  property 
itself.  Given  the  extent  to  which 
floodplain  management  is  regulated 
(e.g.,  through  design  and  construction 
constraints),  it  is  reasonable  to  assume 
that  potential  harm  to  or  within  the 
floodplain  would  be  minimized  and  that 
future  development  would  not  have  an 
adverse  effect  on  lives,  property,  or  the 
environment.  Therefore,  no  short-or 
long-term  effects  are  expected  as  a  result 
of  the  proposed  action.  Nor  would  the 
proposed  action  adversely  affect  the 
natural  and  beneficial  values  of  the  bulk 
of  the  100-year  floodplain  that  lies 
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outside  Parcel  H  and  the  MEMP  site  as 
a  wholo. 

DATES:  Written  comments  must  be 
receive  i  by  the  DOE  at  the  following 
addres^  on  or  before  May  11,  1999. 
ADDRESSES:  For  further  information  on 
this  proposed  action,  including  a  site 
map  ann/or  copy  of  the  Floodplain 
Assessttient,  contact:  Mr.  Frank 
Schmaltz,  Project  Manager,  U.  S. 
Departi  lent  of  Energy,  Miamisburg 
Enviroi  mental  Management  Project, 
P.O.  Bo  K  66.  Miamisburg,  OH  45343- 
0066.  P  lone:  (937)  865-3620,  Facsimile: 
(937)  8(  5-^489. 

FOR  FUF  THER  INFORMATK>N  CONTACT:  For 
further  information  on  general  DOE 
floodpl  lin  and  wetland  enviroimiental 
review  'equirements,  contact:  Ms.  Carol 
BorgstTDm,  Director,  Office  of  NEPA 
Policy  <nd  Assistance,  EH-42,  U.  S. 
Departi  lent  of  Energy  1000 
Independence  Avenue,  SW.. 
Washin  ^on,  D.C.  20585,  Phone:  (202) 
586-46  )0  or  1-800-472-2756. 
SUPPLEI  lENTARY  INFORMATION:  This 
Floodp  ain  Statement  of  Findings  for 
the  Tra  isfer  of  Parcel  H  at  the  MEMP 
has  bee  a  prepared  in  accordance  with 
Executive  Order  11988,  Floodplain 
Management,  and  10  CFR  1022.  DOE 
Regulat  ions  for  Compliance  with 
Floodp  ain/Wetland  Environmental 
Review  Requirements.  A  Notice  of 
Floodp  ain  Involvement  was  published 
in  the  f  ederal  Register  on  January  12, 
1999  (61  FR  1797).  The  DOE  received  no 
public  comments  on  the  Notice,  and  the 
propos<  d  action  remains  the  same.  The 
propos(  d  action  would  support  ultimate 
disposi  ion  of  the  MEMP  site.  The 
MEMP  site  has  been  determined  to  be 
excess  o  DOE's  long-term  needs.  This 
decisio  i  is  supported  by  the  Nonnuclear 
Consoli  dation  Environmental 
Assessi  lent  (DOE/EA-0792)  and 
associated  Finding  of  No  Significant 
Impact  IFONSI)  dated  September  14, 
1993,  a|id  the  Memorandum  of 
Understanding  (MOU)  between  the  DOE 
Defense  Programs,  Environmental 
Management  and  Nuclear  Energy 
Progrartis.  dated  August  1,  1995.  In 
order  tc  meet  DOE's  programmatic  need 
to  disp(  tsition  land  determined  to  be 
excess  o  its  needs,  ownership  of  the 
entire  lylEMP  site  will  eventually  be 
transferred  to  a  non-Federal  entity.  The 
propert  y  will  be  released  in  phases, 
since  ci  irtain  parcels  of  property  are  still 
in  use  (  r  are  not  yet  suitable  for  transfer. 
This  St  itement  of  Findings  addresses 
one  pai  eel  of  land,  comprising 
approx  mately  14  acres  of  property  in 
the  nor  beast  comer  of  the  MEMP  site. 
Transfe  r  of  the  subject  parcel  conforms 
to  state  or  local  floodplain  protection 
standai  ds,  in  so  much  as  any  future  land 


owner  v^U  be  subject  to  the  applicable 
state  and  local  codes  governing 
development  activities  in  property  that 
lies  within  a  floodplain. 

Issuance:  Issued  in  Miamisburg,  Ohio  on 
April  15, 1999. 
Susan  L.  Smiley. 

NEPA  Compliance  Officer.  Ohio  Field  Office. 
(FR  Doc.  99-10411  Filed  4-23-99;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-262-002] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Errata  Filing 

April  20.  1999. 

Take  notice  that  on  April  15, 1999, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1 ,  the  following  tariff  sheets 
to  become  effective  May  1, 1999: 

Sub  Fourth  Revised  Sheet  No.  103 
Sub  Fourth  Revised  Sheet  No.  118 
Sub  Fourth  Revised  Sheet  No.  137 
Sub  Fourth  Revised  Sheet  No.  154 

Algonqiiin  asserts  that  the  purpose  of 
this  filing  is  to  correct  an  inadvertency 
in  Algonquin's  filing  on  April  9,  1999  to 
comply  with  the  Joint  Stipulation  and 
Agreement  (Settlement)  filed  on  March 
4, 1999  in  Docket  No.  RP99-262-000 
and  approved  by  the  Commission's 
letter  order  issued  April  1, 1999. 

Algonquin  states  tnat  Algonquin's 
April  9,  1999  filing  contained  revised 
tariff  sheets  which  did  not  reflect  the 
pro  forma  tariff  sheets  included  in 
Exhibit  C  of  the  Settlement.  Algonquin 
states  that  the  substitute  tariff  sheets  are 
filed  for  the  sole  purpose  of  correcting 
those  certain  tariff  sheets  in  the  April  9 
Filing  to  reflect  the  language  included 
in  the  pro  forma  tariff  sheets  in  Exhibit 
C  of  the  Settlement. 

Algonquin  states  that  copies  of  the 
filing  were  mailed  to  all  parties  on  the 
service  list  in  this  proceeding  and  all 
other  affected  customers  of  Algonquin 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Ihiblic  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  99-10334  Filed  4-23-99;  8:45  am] 

BH.UNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9&-255-002] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

April  20,  1999. 

Take  notice  that,  on  April  15,  1999, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet,  to  be 
effective  April  1,  1999: 

Fourth  Revised  Sheet  No.  87 

ANR  states  that  this  filing  is  made  in 
compliance  with  Ordering  Paragraph  E 
of  the  Commission's  Order  dated  March 
31,  1999  in  the  captioned  proceeding  to 
redefine  its  definition  of  the  Joliet  Hub. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  vnW  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10333  Filed  4-23-99;  8:45  am] 
BILLING  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-254-001] 

Destin  Pipeline  Company,  LLC; 
Notice  of  Proposed  Ctianges  to  FERC 
Gas  Tariff 

April  20,  1999. 

Take  notice  that  on  April  15, 1999, 
Destin  Pipeline  Company,  L.L.C. 
(Destin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  Tariff  sheets  to  become 
effective  April  1, 1999: 

Original  Sheet  No.  94a 

Substitute  First  Revised  Sheet  No.  136 

Destin  states  that  the  purpose  of  this 
filing  is  to  implement  certain 
modifications  to  its  tariff  sheets  in 
compliance  with  the  Commission's 
Order  issued  on  March  31, 1999,  in  the 
captioned  proceeding,  hi  accordance 
with  the  March  31, 1999  Order,  Destin 
has  requested  that  these  sheets  be  made 
effective  as  of  April  1, 1999. 

Destin  states  that  copies  of  the  filing 
will  be  served  upon  its  shippers  and 
interested  state  commissions,  and  upon 
each  party  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10332  Filed  4-23-99;  8:45  am] 
BiLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-1 9-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Tariff  Filing 

April  20, 1999. 

Take  notice  that  on  April  15, 1999, 
East  Teimessee  Natural  Gas  Company 
(East  Tennessee),  tendered  for  filing  (1) 
a  Gas  Transportation  Agreement 
between  East  Tennessee  and  Archer 
Daniels  Midland  Company  (ADM) 
pursuant  to  Rate  Schedule  FT-A  (ADM 
Agreement)  and  (2)  First  Revised  Sheet 
No.  177  of  East  Tennessee's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
East  Tennessee  proposes  that  the 
attached  revised  tariff  sheet  be  made 
effective  on  April  1,  1999. 

East  Tennessee  states  that  it  is 
submitting  the  ADM  Agreement  for 
Commission  approval  because  it 
contains  language  which  differs  from 
the  Form  of  Firm  Transportation 
Agreement  contained  in  East 
Tennessee's  Volume  No.  1  Tariff  (Pro 
Forma  FT-A  Agreement).  Specifically, 
the  ADM  Agreement  grants  ADM  the 
option  to  terminate  the  ADM 
Agreement,  effective  no  earlier  than  five 
years  after  the  commencement  of 
service,  provided  certain  conditions  are 
met. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10323  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-205-003] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  20, 1999. 

Take  notice  that  on  April  16, 1999, 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
listed  below  for  effectiveness  on  May  1, 
1999: 

Nineteenth  Revised  Sheet  No.  21 
Twentieth  Revised  Sheet  No.  22 
Thirteenth  Revised  Sheet  No.  23 

Granite  State  states  that  the  revised 
tariff  sheets  listed  above  reflect  the 
removal  of  the  surcharge  on  its  firm  and 
interruptible  transportation  rate 
schedules  which  was  authorized  in 
Docket  No.  RP98-205-000  to  recover 
the  costs  related  to  the  third  extension 
of  the  lease  of  the  Portland  Pipe  Line. 
According  to  Granite  State,  on  May  1, 

1998,  it  filed  tariff  sheets  to  establish  a 
surcharge  on  its  transportation  rates  to 
recover  the  costs  for  the  one-year 
extension  of  the  Portland  Pipe  Line 
lease  from  May  1,  1998,  to  April  30, 

1999.  Granite  State  further  states  that 
the  Commission,  in  an  order  issued  May 
28.  1998  (83  FERC  H  61,217),  authorized 
the  surcharge  for  a  period  coterminus 
with  the  lease  extension  from  May  1 , 
1998,  to  April  30,  1999. 

Granite  State  further  states  that  its 
filing  in  Docket  No.  RP98-205-000  also 
included  a  new  provision  in  the  General 
Terms  and  Conditions  of  its  Gas  Tariff: 
Section  34,  related  to  the  lease 
extension  surcharge.  According  to 
Granite  State,  Section  34  has  continuing 
effectiveness  because  it  provides  for 
reports  to  the  Commission  on  costs 
inciured  during  the  lease  extension  and 
revenues  collected  through  the 
surcharge,  for  refunds  for 
overcollections,  a  one-time  surcharge  for 
any  undercoUections  and  a  final  true-up 
report  to  the  Commission.  Granite  State 
says  that  it  will  cancel  Section  34  when 
the  final  report  is  filed  with  the 
Commission. 

Granite  State  further  states  that  copies 
of  its  filing  have  been  served  on  its  firm 
and  interruptible  transportation 
customers  and  on  the  regulatory 
agencies  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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888 

20426, 

385.21 

Regulak: 

filed  a! 
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will  be 


Street.  N.E.,  Washington.  D.C. 
in  accordance  with  Section 
of  the  Commission's  Rules  and 
ions.  All  such  protests  must  be 
provided  in  Section  154.210  of 
Co<nmission's  Regulations.  Protests 
considered  by  the  Commission 
dete^ining  the  appropriate  action  to 
but  will  not  serve  to  make 
protesthnts  parties  to  the  proceedings. 

of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
on  in  the  Public  Reference 
This  filing  may  be  viewed  on  the 
http://www.ferc.fed.us/online/ 
(call  202-208-2222  for 


in 
be 


Copies 
Comm: 
inspec  i 
Room, 
web  at 
rims. hi  m 
assistai  ice) 


David  F 

Secreta  y. 
[FR  Doc . 


Boergers. 

99-10326  Filed  4-23-99;  8:45  am) 
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DEPAf  TMENT  OF  ENERGY 

Peders  I  Energy  Regulatory 
Comm  ssion 

[Dockel  No.  CP99-31 8-000] 

Koch  ( iateway  Pipeline  Company; 
Notice  lof  Request  Under  Blanket 
Authonization 

April  1<  ,  1999. 

Take  notice  that  on  April  15. 1999. 
Koch  C  ateway  Pipeline  Company  (Koch 
Gatewjy),  P.O.  Box  1478.  Houston, 
Texas  ;  7251-1478.  filed  a  request  vdth 
the  Coi  omission  in  Docket  No.  CP99- 
318-000  pursuant  to  Sections  157.205 
and  ISp. 216(b)  of  the  Commission's 
Regula  ions  under  the  Natural  Gas  Act 
for  app  roval  to  abandon  certain  inactive 
deliver  y  facilities,  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-OC  0.  pursuant  to  Section  7(c)  of  the 
Natura  Gas  Act  (NGA),  all  as  more  fully 
set  fort  1  in  the  request  which  is  open  to 
the  pul  ilic  for  inspection.  The 
applici  tion  may  be  viewed  on  the  web 
at  http  //www.ferc.fed.us/online/ 
rims.hl  m  (call  202-208-2222  for 
assistaj  ice). 

Kocl  Gateway  proposes  to  abandon  in 
place  ^proximately  4.810  feet  of  4-inch 
pipeline  and  abandon  by  removal 
approjqimately  100  feet  of  4-inch 
pipeline  and  two  1-inch  taps,  all  located 
in  Lafayette  Parish,  Louisiana.  Koch 
Gateway  states  that  these  facilities 
formerly  served  two  farm  tap  customers 
on  behalf  of  Reliant  Energy  Entex.  a 
Divisic  n  of  Reliant  Energy  Resources 
Corpoiation  (Entex).  a  local  distribution 
compa  ay.  Koch  Gateway  further  states 
that  Er  tex  has  tied  these  farm  tap 
custon  ers  to  their  local  distribution 
system ;  and  as  a  result.  Koch  Gateway 
no  Ion  ;er  provides  natural  gas  service  to 


these  farm  tap  customers  for  Entex  from 
the  facilities  proposed  herein  for 
abandonment. 

Any  person  or  the  Commission's  Staff 
may.  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  NGA  (18  CFR 
157.205).  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  allowed  time, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawm  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10403  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-248-001] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Compliance 
Filing 

April  20.  1999. 

Take  notice  that  on  April  15, 1999. 
PG&E  Gas  Transmission,  Northwest 
Corporation  (PG&E  GT-NW)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1-A: 
Substitute  Third  Revised  Sheet  No.  119 
and  Substitute  Third  Revised  Sheet  No. 
121.  PG&E  GT-NW  requests  that  the 
above-referenced  tariff  sheets  become 
effective  April  1, 1999. 

PG&E  CT-NW  asserts  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  Order  of  March  31, 
1999  (86  FERC  H  61.315  (1999)).  by 
clarifying  the  language  of  Sections  29.1 
(b)  and  (d)  of  its  tariff  to  the  effect  that 
a  shipper's  rights  to  change  primary 
receipt  and  delivery  points  cannot  be 
used  to  change  the  direction  of  flow  of 
the  shipper's  Primary  Path. 

PG&E  GT-NW  further  states  that  a 
copy  of  this  filing  has  been  served  on  all 
parties  on  the  official  service  list  for  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conmiission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10331  Filed  4-23-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-298-000] 

Portland  Natural  Gas  Transmission 
System;  Notice  of  Application 

April  20,  1999. 

Take  notice  that  on  April  13,  1999, 
Portland  Natural  Gas  Transmission 
System  (PNGTS),  One  Harbour  Place, 
Portsmouth,  New  Hampshire  03801, 
filed  in  Docket  No.  CP99-298-000,  an 
application,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act.  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  vdth  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Specifically,  PNGTS  proposes  to 
construct  and  operate  a  tap  in 
Windham,  Maine  to  serve  CMP  Natural 
Gas.  L.L.C.  (CMP  Gas).  PNGTS  states 
that  the  estimated  cost  of  the  project  is 
$287,000  construction  from  CMP  Gas. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  on  or  before  April 
27, 1999.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  vtrill 
not  serve  to  make  the  protestants  parties 
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to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  Uie  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  dociiments 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abemdonments  and  a  grant  of 
the  certificate  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediu^  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  PNGTS  to  appear  or  to 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10321  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM99-3-31-001] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  20,  1999. 

Take  notice  that  on  April  14, 1999, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volmne  No.  1,  the  following 
revised  tariff  sheets  to  be  effective  May 
1,  1999: 

Substitute  Seventeenth  Revised  Sheet  No.  5 
Substitute  Sixteenth  Revised  Sheet  No.  6 

REGT  state  that  the  purpose  of  this 
filing  is  to  reflect  the  reduction  of  its 
Electric  Power  Costs  Tracker  in  its 
Minimum  Commodity  and  Overrun 
rates  on  the  subject  tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10335  Filed  4-23-99;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  RP98-364-002  and  RP99-251- 
002] 

South  Georgia  Natural  Gas  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

April  20, 1999. 

Take  notice  that  on  April  15, 1999, 
South  Georgia  Natiu-al  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1 ,  the  following 
tariff  sheets  to  become  effective  April  1, 
1999: 

First  Revised  Sheet  No.  17a 

Second  Revised  Sheet  No.  18 

First  Revised  Sheet  No.  35a 

Third  Revised  Sheet  No.  36 

First  Revised  Sheet  No.  88 

First  Substitute  Fifth  Revised  Sheet  No.  98 

South  Georgia  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  letter  order  dated  March 
31, 1999  in  the  above-referenced 
dockets. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Conamission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10329  Filed  4-23-99;  8:45  am) 
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DEPA  RTMENT  OF  ENERGY 

Federeil  Energy  Regulatory 
Commission 

[Docin  t  No.  RP99-237-001] 

Sout^  Georgia  Natural  Gas  Company; 
Notici )  of  Proposed  Changes  to  FERC 
Gas  T  ariff 

April  ;0.  1999. 

Tak  3  notice  that  on  April  15, 1999, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  o  ■  its  FERC  Gas  Tariff,  Second 
Revis(  d  Volume  No.  1,  the  following 
tariff !  heet  to  become  effective  April  1, 
1999: 
First  S  jbstitute  Original  Sheet  No.  98b 

Sou  th  Georgia  states  that  the  purpose 
of  thii  filing  is  to  comply  with  the 
Comn  lission's  March  31,  1999  letter 
order  in  the  above-referenced  docket  by 
correc  ting  a  typographical  error  in 
Sectic  n  30  of  its  Tariff. 

Sou  th  Georgia  states  that  copies  of  the 
Bling  will  be  served  upon  its  shippers 
and  ii  terested  state  commissions. 

An'  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federil  Energy  Regulatory  Commission, 
888  F  rst  Street,  NE.,  Washington,  DC 
2042f ,  in  accordance  with  Section 
385.2  1  of  the  Commission's  Rules  and 
Regul  itions.  All  such  protests  must  be 
filed  <  s  provided  in  Section  154.210  of 
the  C<  immission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  det  ermining  the  appropriate  action  to 
be  tak  en,  but  will  not  serve  to  make 
prote!  tants  parties  to  the  proceedings. 
Copie  3  of  this  filing  are  on  file  with  the 
ConiB  lission  and  are  available  for  public 
inspe  :tion  in  the  Public  Reference 
Room ,  This  filing  may  be  viewed  on  the 
web  a  t  http://www.ferc.fed.us/online/ 
rims.l  itm  (call  202-208-2222  for 
assist  mce). 
David  P.  Boergers, 
Secret  iry. 
[FR  D(  c.  99-10330  Filed  4-23-99:  8:45  am] 

aiLLMe  CODE  6717-01-M 


DEP/  RTMENT  OF  ENERGY 

Fedei  al  Energy  Regulatory 
Commission 

[DockH  No.  CP99-31 4-000] 

Soutlkern  Natural  Gas  Company; 
Notic  B  of  Application 

April  !0,  1999. 

Tal  e  notice  that  on  April  14,  1999, 
Soutl  em  Natural  Gas  Company 
(Sout  lem)  filed  in  the  above-captioned 
dock(  t  and  application  pursuant  to  the 


provisions  of  Section  7  of  the  Natural 
Gas  Act  (NGA),  as  amended,  and 
pursuant  to  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  under  the  NGA  for  an  order 
approving  the  abandonment  of  certain 
pipeline  and  appurtenant  facilities  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  installation  and  operation 
of  approximately  2.304  miles  of  22-inch 
replacement  pipeline  and  related 
appurtenant  facilities,  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at:  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance. 

Southern  requests  authorization  to 
abandon  in  place  approximately  3.341 
miles  of  its  North  Main  Line  extending 
from  Mile  Post  52.030  to  Mile  Post 
54.312  and  0.873  miles  of  a  North  Main 
auxiliary  river  crossing  pipeline 
extending  from  Mile  Post  54.171  to  Mile 
Post  55.044  in  East  Carroll  Parish, 
Louisiana  and  to  construct,  install,  and 
operate  approximately  2.304  miles  of 
22-inch  North  Main  Replacement  Line 
in  the  existing  right-of-way  of  the  North 
Main  Line  in  East  Carroll  Parish, 
Louisiana.  Southern  will  tie-in  the 
North  Main  Replacement  Line  to  the 
North  Main  Line  at  Mile  Post  52.030 
and  Mile  Post  54.493.  The  total  cost  of 
the  abandonment  and  replacement  is 
estimated  to  be  $2.5  million.  Southern 
requests  Commission  approval  of  the 
application  by  May  31, 1999  so  that 
construction  can  begin  on  August  1, 
1999. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211  or  385.214,  and  the  Regulations 
under  the  Natural  Gas  Act,  18  CFR 
157.10.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
subject  authorization  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wall  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or  to 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary- 
[FR  Doc.  99-10322  Filed  4-23-99:  8:45  am) 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP9&-363-002  and  RP99-253- 
003] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

April  20,  1999. 

Take  notice  that  on  April  15,  1999, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volimie  No.  1,  the  following  tariff  sheets 
to  become  effective  April  1, 1999: 

First  Substitute  Third  Revised  Sheet  No.  44a 
First  Substitute  Sixth  Revised  Sheet  No.  58 
First  Substitute  First  Revised  Sheet  No.  90 
First  Substitute  First  Revised  Sheet  No.  92 
First  Substitute  First  Revised  Sheet  No.  118 
First  Revised  Sheet  No.  130a 
Fourth  Revised  Sheet  No.  131 
First  Revised  Sheet  No.  155 
First  Substitute  Fourth  Revised  Sheet  No. 
212h 

Southern  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  letter  order  dated  March 
31,  1999  in  the  above-referenced 
dockets. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  vrith  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
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will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  (202-208-2222  for 
assistEmce). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10328  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MT99-1 0-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  20, 1999. 

Take  notice  that  on  April  14, 1999, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  Fifth  Revised  Sheet  No. 
401,  with  an  effective  date  of  May  14, 
1999. 

Tennessee  states  that  the  tariff  sheet 
updates  the  name  of  the  operating 
personnel  that  Tennessee  shares  with  its 
marketing  affiliates  and  deletes  an  out- 
dated reference  to  Tenneco  Gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10324  Filed  4-23-99;  8:45  am] 

BHXmO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-290-002] 

Viking  Gas  Transmission  Company; 
Notice  of  Filing 

April  20, 1999. 

Take  notice  that  on  April  15,  1999, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  a  Motion  To 
Place  Settlement  Rates  into  Effect  on  an 
Interim  Basis  Subject  To  Conditions 
(Motion)  and  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  January  1, 1999 
subject  to  the  conditions  set  forth  in 
Viking's  Motion: 

Fifteenth  Revised  Sheet  No.  6 
Ninth  Revised  Sheet  No.  6A 

Viking  states  that  the  purpose  of  this 
filing  is  to  place  the  Settlement  Rates 
into  effect  on  an  interim  basis  subject  to 
certain  conditions  in  accordance  with 
the  Offer  of  Settlement  filed  in  this 
proceeding  on  March  16, 1999  and 
certified  to  the  Commission  as 
uncontested  on  April  7,  1999. 

Viking  states  that  copies  of  this  filing 
have  been  served  on  all  parties 
designated  on  the  official  service  list  in 
this  proceeding,  on  all  Viking's 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  this 
filing  shoidd  file  a  protest  vdth  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  tciken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Bonders, 
Secretary. 
[FR  Doc.  9&-10327  Filed  4-23-99;  8:45  am] 

BHJJNO  COOE  f717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-2284-004,  et  ai.] 

MEG  Marketing,  LLC.  et  al.;  Electrk: 
Rate  and  Corporate  Regulation  Filings 

April  19.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MEG  Marketing,  LLC 

[Docket  No.  ER98-2284-0041 

Take  notice  that  on  April  14. 1999, 
MEG  Marketing,  LLC  (MEG),  tendered 
for  filing  a  prop>osed  change  in  its 
market-based  rate  schedule  to  permit 
MEG  to  sell  energy  and  capacity  to 
affiliates  that  are  not  franchisee!  electric 
utilities  and  to  provide  for  the 
rejissignment  of  transmission  capacity. 
MEG  also  filed  a  copy  of  its  Code  of 
Conduct,  which  was  adopted  prior  to 
the  recent  acquisition  of  an  indirect 
interest  in  MEG  by  Sempra  Energy 
Trading  Corp.,  and  affiliate  San  Diego 
Gas  &  ^ectric  Company. 

Comment  date:  May  4, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  Century  Services,  Inc. 

[Docket  No.  ER99-1610-001] 

Take  notice  that  on  April  14^  1999, 
New  Century  Services,  hic,  on  behalf  of 
Public  Service  Company  of  Colorado, 
Southwestern^blic  Service  Company, 
and  e  prime,  mc,  tendered  for  filing  a 
compliance  filing  in  response  to  the 
Commission's  Order  Granting  Waiver  of 
Notice,  Denying  Motion  to  Reject, 
Rejecting  Answers,  and  Conditionally 
Accepting  for  Filing  Tariffs  for  Market- 
Based  Power  Sales  issued  on  March  30, 
1999  in  this  docket. 

Comment  date:  May  4, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mt.  Wheeler  Power,  Inc. 

[Docket  No.  ER9&-2483-000J 

Take  notice  that  on  April  13, 1999, 
Mt.  Wheeler  Power,  Inc.  (Mt.  Wheeler), 
tendered  for  filing  an  Application  for 
Acceptance  of  Initial  Rate  Filing  and 
Waiver  of  Notice  Requirement  for  an 
Excess  Power  Sales  Agreement,  as 
amended,  under  which  Mt.  Wheeler 
provides  energy  at  wholesale  to  the 
Cities  of  Burttank,  Glendale,  and 
Pasadena,  California,  and  the  Los 
Angeles  Department  of  Water  and 
Power.  Mt.  Wheeler  is  a  non-profit 
distribution  cooperative  that  retired  its 
outstanding  Rural  Utilities  Service  debt 
on  September  25, 1997. 
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Mt.  Wheeler  seeks  Commission 
acceptance  of  its  Excess  Power  Sales 

as  amended,  effective 
Sept^ber  25,  1997.  Mt.  Wheeler  seeks 
es  in  the  rates,  charges,  terms 
coiditions  of  the  Excess  Power  Sales 
Agree  ment,  as  amended.  Accordingly, 
Wheeler  seeks  a  waiver  pursuant  to 
35.11  of  the  60-day  prior  notice 
of  18CFR35.3. 
Cohment  date:  May  3,  1999,  in 
accon  lance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Mt. 

18 

requirement 


4.  Flo  nrell  Electric  Association 

I  Dock!  t  No.  ER99-2484-0001 

Tai  e  notice  that  on  April  13,  1999, 
Flowi  11  Electric  Association  (Flowell), 
tende  "ed  for  filing  an  Application  for 
Acce[  tance  of  Initial  Rate  Filing  and 
Waivi  ir  of  Notice  Requirement  for  an 
Exces ;  Power  Sales  Agreement,  as 
amen  led,  under  which  Flowell 
provii  les  energy  at  wholesale  to  the 
Cities  of  Burbank,  Glendale,  and 
Pasad  ena,  California,  and  the  Los 
Angeles  Department  of  Water  and 
Powe  •.  Flowell  is  a  non-profit 
distri  >ution  cooperative  that  retired  its 
outsti  nding  Rural  Utilities  Service  debt 
on  Oc  tober  16.  1996. 

Flo  veil  seeks  Commission  acceptance 
of  its  excess  Power  Sales  Agreement,  as 
amen  led,  effective  October  16, 1996. 
Flow)  11  seeks  no  changes  in  the  rates, 
charg  5s,  terms  or  conditions  of  the 
Excess  Power  Sales  Agreement,  as 
amen  led.  Accordingly,  Flowell  seeks  a 
waivt  r  pursuant  to  18  CFR  35.11  of  the 
60-day'  prior  notice  requirtment  of  18 
CFR  :  5.3. 

Coi  nment  date:  May  3, 1999,  in 
accor  lance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Uti  iCorp  United  Inc. 

(Docki  !t  No.  ER99-2485-O001 

Tai  e  notice  that  on  April  14,  1999, 
UtiliC  brp  United  Inc.,  tendered  for 
filing  a  Service  Agreement  under  its 
Mark  it-Based  Power  Sales  Tariff,  FERC 
Electi  ic  Tariff  Original  Volume  No.  28, 
>t.  Joseph  Power  &  Light  Company. 
S  ervice  Agreement  provides  for  the 
capacity  and  energy  by  UtiliCorp 
Inc.,  to  St.  Joseph  Power  &  Light 
Comj  any  pursuant  to  the  tariff. 

Uti  iCorp  requests  waiver  of  the 
Corm  lission's  Regulations  to  permit  the 
Servi  :e  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Coi  nment  date:  May  4,  1999,  in 
accoi  iance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Mc  on  Lake  Electric  Association 

(Dock  St  No.  ER99-2486-000) 

Ta]  ;e  notice  that  on  April  13, 1999, 
Mooi  Lake  Electric  Association  (Moon 


with 
The 
sale 
Uniteld 


of  ( 


Lake),  tendered  for  filing  an  Application 
for  Acceptance  of  Initial  Rate  Filing  and 
Waiver  of  Notice  Requirement  for  an 
Excess  Power  Sales  Agreement,  as 
amended,  under  which  Moon  Lake 
provides  energy  at  wholesale  to  the 
Cities  of  Burbank,  Glendale,  and 
Pasadena,  California,  and  the  Los 
Angeles  Department  of  Water  and 
Power.  Moon  Lake  is  a  non-profit 
distribution  cooperative  that  retired  its 
outstanding  Riual  Utilities  Service  debt 
on  October  16, 1996. 

Moon  Lake  seeks  Commission 
acceptance  of  its  Excess  Power  Sales 
Agreement,  as  amended,  effective 
October  16, 1996.  Moon  Lake  seeks  no 
changes  in  the  rates,  charges,  terms  or 
conditions  of  the  Excess  Power  Sales 
Agreement,  as  amended.  Accordingly, 
Moon  Lake  seeks  a  waiver  pursuant  to 
18  CFR  35.11  of  the  60-day  prior  notice 
requirement  of  18  CFR  35.3. 

Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Dixie-Escalante  Rural  Electric 
Association 

[Docket  No.  ER99-2487-0001 

Take  notice  that  on  April  13,  1999, 
Dixie-Escalante  Rural  Electric 
Association  (Dixie-Escalante),  tendered 
for  filing  an  Application  for  Acceptance 
of  Initial  Rate  Filing  and  Waiver  of 
Notice  Requirement  for  an  Excess  Power 
Sales  Agreement,  as  amended,  under 
which  Dixie-Escalante  provides  energy 
at  wholesale  to  the  Cities  of  Burbank, 
Glendale,  and  Pasadena,  California,  and 
the  Los  Angeles  Department  of  Water 
and  Power.  Dixie-Escalante  is  a  non- 
profit distribution  cooperative  that 
retired  its  outstanding  Riual  Utilities 
Service  debt  on  October  16,  1996. 

Dixie-Escalante  seeks  Commission 
acceptance  of  its  Excess  Power  Sales 
Agreement,  as  amended,  effective 
October  16, 1996.  Dixie-Escalante  seeks 
no  changes  in  the  rates,  charges,  terms 
or  conditions  of  the  Excess  Power  Sales 
Agreement,  as  amended.  Accordingly, 
Dixie-Escalante  seeks  a  waiver  pursuant 
to  18  CFR  35.11  of  the  60-day  prior 
notice  requirement  of  18  CFR  35.3. 

Comment  date:  May  3, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Bridger  Valley  Electric  Association 

[Docket  No.  ER99-2488-000] 

Take  notice  that  on  April  13, 1999, 
Bridger  Valley  Electric  Association 
(Bridger  Valley),  tendered  for  filing  an 
Application  for  Acceptance  of  Initial 
Rate  Filing  and  Waiver  of  Notice 
Requirement  for  an  Excess  Power  Sales 
Agreement,  as  amended,  under  which 


Bridger  Valley  provides  energy  at 
wholesale  to  the  Cities  of  Burbank, 
Glendale,  and  Pasadena,  California,  and 
the  Los  Angeles  Department  of  Water 
and  Power.  Bridger  Valley  is  a  non- 
profit distribution  cooperative  that 
retired  its  outstanding  Rural  Utilities 
Service  debt  on  January  31, 1997. 

Bridger  Valley  seeks  Commission 
acceptance  of  its  Excess  Power  Sales 
Agreement,  as  amended,  effective 
January  31, 1997.  Bridger  Valley  seeks 
no  changes  in  the  rates,  charges,  terms 
or  conditions  of  the  Excess  Power  Sales 
Agreement,  as  amended.  Accordingly, 
Bridger  Valley  seeks  a  waiver  pursuant 
to  18  CFR  35.11  of  the  60-day  prior 
notice  requirement  of  18  CFR  35.3. 

Comment  date:  May  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Green  Mountain  Energy  Resources 
L.L.C. 

[Docket  No.  ER99-2489-000] 

Take  notice  that  on  April  14, 1999, 
Green  Mountain  Energy  Resources 
L.L.C.  (Green  Mountain  Energy), 
petitioned  the  Commission  for 
acceptance  of  Green  Mountain  Energy 
Rate  Schedule  FERC  No.  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates;  and  the  waiver  of 
certain  Commission  Regulations. 

Green  Mountain  Energy  intends  to 
engage  in  wholesale  electric  power  and 
Energy  purchases  and  sales  as  a 
marketer.  Green  Mountain  Energy  is  not 
in  the  business  of  generating  or 
transmitting  electric  power.  Green 
Mountain  Energy  is  involved  in  electric 
Energy  marketing,  with  its  primary 
purpose  of  serving  Energy  customers  in 
the  developing  "green"  power  markets. 

Comment  date:  May  4, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PECO  Energy  Company 

[Docket  No.  ER99-2490-000] 

Take  notice  that  oh  April  14,  1999, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  a  Service  Agreement 
dated  October  7, 1998  with  PSEG 
Energy  Technologies,  Inc.  (PSEG  ET), 
under  PECO's  FERC  Electric  Tariff 
Original  Volimie  No.  1  (Tariff).  The 
Service  Agreement  adds  PSEG  ET  as  a 
customer  imder  the  Tariff. 

PECO  requests  an  effective  date  of 
April  13, 1999,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  PSEG  ET  and  to 
the  Peimsylvania  Public  Utility 
Commission. 


Federal  Register /Vol.  64,  No.  79 /Monday,  April  26,  1999 /Notices 


20289 


Comment  date:  May  4, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  MidAmerican  Energy  Company 

[Docket  No.  ER99-2492-O00] 

Take  notice  that  on  April  14, 1999, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  tendered  for  filing 
with  the  Commission  a  Non-Firm 
Transmission  Service  Agreement  with 
Cordova  Energy  Company  LLC,  dated 
April  5, 1999,  entered  into  pursuant  to 
MidAmerican 's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  April  5, 1999,  for  the  Agreement 
with  Cordova,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement. 

MidAmerican  has  served  a  copy  of  the 
filing  on  Cordova,  the  Iowa  Utilities 
Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  May  4, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PacifiCorp 

[Docket  No.  ER99-2493-000] 

Take  notice  that  on  April  14, 1999, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regidations, 
the  Generation  Interconnection 
Agreement  between  PacifiCorp  and 
Foote  Creek  III,  LLC  (Foot  Creek  III) 
dated  March  24,  1999. 

Copies  of  this'  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Conamission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  May  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison 
Company 

[Docket  No.  ER99-2495-0001 

Take  notice  that  on  April  14, 1999, 
Southern  California  Edison  Company 
(SCE),  tendered  for  filing  executed 
Service  Agreements  for  Wholesale 
Distribution  Service  with  Moimtainview 
Power  Company  and  Riverside  Canal 
Power  Company  under  SCE's  Wholesale 
Distribution  Access  Tariff. 

SCE  respectfully  requests  waiver  of 
the  60-day  prior  notice  requirements 
and  requests  the  Commission  to  assign 
an  effective  date  of  April  20, 1999,  to 
the  Service  Agreements  and  the  index  of 
subscribers. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Conunission  of  the 
State  of  California  and  all  interested 
parties. 


Comment  date:  May  4, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ER9»-2496-000] 

Take  notice  that  on  April  14,  1999, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
the  following  agreement  concerning  the 
provision  of  electric  service  to 
DukeSolutions,  Inc.,  as  a  lunbrella 
service  agreement  imder  its  market- 
based  Wholesale  Power  Sales  Tariff: 
1.  Wholesale  Energy  Service  Agreement 
dated  March  12, 1999  by  and  between 
Southern  Indiana  Gas  and  Electric 
Company  and  DukeSolutions,  Inc. 
Comment  date:  May  4, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consumers  Energy  Company 

[Docket  No.  ER99-2497-000] 

Take  notice  that  on  April  14, 1999, 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing 
executed  ser\ice  agreements  for  Non- 
Firm  Point-to-Point  Transmission 
Service  and  Firm  Point-to-Poinl 
Transmission  Service  with  PGftE  Energy 
Trading  and  for  Firm  Point-to-Point 
Transmission  Service  with  Duke  Power, 
a  division  of  Duke  Energy  Corporation. 

All  three  agreements  are  pursuant  to 
the  Joint  Open  Access  Transmission 
Service  Tariff  filed  on  December  31, 
1996  by  Consumers  and  The  Detroit 
Edison  Company  (Detroit  Edison)  and 
have  effective  dates  of  April  12, 1999. 

Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service 
Commission,  Detroit  Edison  and  the  two 
customers  listed  above. 

Comment  date:  May  5, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER99-2498-000] 

Take  notice  that  on  April  14, 1999, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  executed  Network  Service  and 
Network  Operating  Agreements  between 
NYSEG  and  Central  Hudson  Enterprises 
Inc.  These  Agreements  specify  that  the 
Transmission  Customer  has  agreed  to 
the  rates,  terms  and  conditions  of 
NYSEG's  currently  effective  open  access 
transmission  tariff  and  other  revisions  to 
the  OATT  applicable  to  all  customers 
who  take  service  under  its  retail  access 
program. 

^JYSEG  requests  waiver  of  the 
Commission's  60-day  notice 


requirements  and  an  effective  date  of 
the  Agreements  of  one  day  after  receipt 
of  the  filing  of  the  agreements  with  the 
Commission. 

NYSEG  has  served  copies  of  the  filing 
on  the  New  York  State  Public  Service 
Commission  and  the  Transmission 
Customer. 

Comment  date:  May  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER99-2499-<K)0] 

Take  notice  that  on  April  14, 1999, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP), 
tendered  for  filing  a  Non-Firm  and  a 
Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  NSP  and  The  Energy  Authority. 

NSP  requests  that  the  Commission 
accept  both  the  agreements  effective 
March  24, 1999,  and  requests  waiver  of 
the  Commission's  notice  requirements 
in  order  for  the  agreements  to  be 
accepted  for  filing  on  the  date 
requested. 

Comment  date:  May  4, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Commonwealth  Edison  Company 

[Docket  No.  ER99-2501-000] 

Take  notice  that  on  April  14.  1999, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  revised 
Index  of  Customers  reflecting  name 
changes  for  current  customers  AIG 
Trading  Corporation,  renamed  Sempra 
Energy  Trading  Corp.  (SETC);  Vastar 
Power  Marketing,  Inc.,  renamed 
Southern  Company  Energy  Marketing 
L.P.  (SCEM);  Duke/Louis  Dreyhis  L.L.C., 
renamed  Duke  Energy  Trading  and 
Marketing,  L.L.C.  (DETM):  Heartland 
Energ}'  Services,  Inc.,  renamed  Cargill- 
AUiant,  L.L.C.  (CALT);  Market 
Responsive  Energy,  Inc.,  renamed  First 
Enei^  Trading  &  Power  Marketing,  Inc. 
(FETM);  Noram  Energy  Services, 
renamed  Reliant  Energy  Services,  Inc. 
(RESI);  Catex  Vitol  Electric  L.L.C, 
renamed  Vitol  Gas  &  Electric  L.L.C. 
(VGE);  and  Plum  Street  Marketing,  Inc., 
renamed  Niagara  Mohawk  Energy 
Marketing,  Inc.  (NME).  The  new  names 
are  now  reflected  as  customers  under 
the  terms  of  ComEd 's  under  the  terms  of 
ComEd's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
April  13.  1999,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 
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Cop  ies 


SETC 
RESI, 


of  this  filing  were  served  on 
SCEM.  DETM,  CALT,  FETM, 
VGE  and  NME. 
Con  \ment  date:  May  4,  1999,  in 
accoK  ance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Stand  u-d  Paragraphs 

E.  A  ny  person  desiring  to  be  heard  or 
to  pro  est  such  filing  should  file  a 
motio;  i  to  intervene  or  protest  with  the 
Federi  J  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426L  in  accordance  with  Rules  211 
and  2i4  of  the  Commission's  Rules  of 
PractiJ:e  and  Procedure  (18  CFR  385.211 
and  3i5.214).  All  such  motions  or 
protesis  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
consiqered  by  the  Commission  in 
deteniining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protes  tants  parties  to  the  proceeding. 
Any  p  arson  wishing  to  become  a  party 
must  nle  a  motion  to  intervene.  Copies 
of  thei  le  filings  are  on  file  with  the 
Comn  ission  and  are  available  for  public 
inspe<  tion.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.  Fere. fed. us/  online/rims.htm  (call 
202-2  )8-2222  for  assistance). 
David  >.  Boergers, 
Secrett  ry. 

[FR  Do  :.  99-10319  Filed  4-23-99;  8:45  am) 
BMJJNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 


FederpI  Energy  Regulatory 
Commission 

[Dockit  No.  CP99-191-000] 

Northern  Natural  Gas  Company;  Notice 
of  Int^t  To  Prepare  an  Environmental 
Asset  sment  for  the  Proposed  Elk 
River  Loop  '99  Project  and  Request  for 
Comn  lents  on  Environmental  Issues 

April  1  3,  1999. 

The  staff  of  the  Federal  Energy 
Regu)  itory  Commission  (FERC  or 
Comn  lission)  will  prepare  an 
envir(  nmental  assessment  (EA)  that  wi)) 
discui  s  the  environmental  impacts  of 
the  El  c  River  Loop  '99  Project  involving 
the  CO  astruction  and  operation  of 
facilit  es  by  Northern  Natural  Gas 
Comp  any  (Northern)  in  Anoka  and 
Sherborne  Counties,  Minnesota.^  These 
facilit  es  would  consist  of  about  15 
miles  of  16-inch-diameter  pipeline  loop. 
This  BA  will  be  used  by  the 
Commission  in  its  decision-making 


'  Northern's  application  was  filed  witlj  the 
Commi  ision  under  Section  157.208(b)  of  the 
Natural  Gas  Act,  but  was  protested  by  the 
Commi  >sion's  staff  and  others,  and  will  convert  to 
a  Sectiqn  7(c)  filing  on  April  26,  1999. 


process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity.  The  application  and  other 
supplemental  filings  in  this  docket  are 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.fed.us). 
Click  on  the  "RIMS"  link,  select 
"Docket  #"  fi-om  the  RIMS  Menu,  and 
follow  the  instructions. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  A  fact  sheet  addressing  a  nimiber 
of  typically  asked  questions,  including 
the  use  of  eminent  domain,  is  attached 
to  this  notice  as  appendix  1.^ 

Summary  of  the  Proposed  Project 

Northern  wants  to  construct  and 
operate  15  miles  of  16-inch-diameter 
pipeline  and  appiulenances,  to  loop  the 
Elk  River  Branch  in  Anoka  and 
Sherburne  Counties,  Minnesota. 
Northern  states  that  the  facilities  would 
allow  it  to  meet  third  through  fifth  year 
Peak  Day  2000  firm  obligations  to 
Minnegasco,  a  Division  of  NorAm 
Energy  Corporation,  and  to  Northern 
States  Power  Company — Miimesota. 

The  location  of  the  project  facilities  is 
shown  in  appendix  2. 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
woidd  require  about  192.5  acres  of  land 
including  132.4  acres  of  existing 
permanent  right-of-way  (ROW),  and 
60.1  acres  of  temporary  construction 
ROW  for  extra  work  spaces  and  storage 
yards.  The  new  16-inch  pipeline  would 
typically  be  offset  20  feet  from  the 
existing  6-inch  to  8-inch-diameter  Elk 


2  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch,  888  First  Street,  NE, 
Washington,  DC  20426,  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 


River  Branchline.  Northern  states  that  it 
has  existing  multiple-line  rights  with 
defined  and  blanket  easements  for 
greater  than  99  percent  of  the  proposed 
route,  but  it  would  need  to  acquire  new 
ROW  for  the  loop  where  it  currently  has 
only  a  single  pipeUne  easement,  and/or 
in  areas  where  it  needs  temporary  extra 
workspace  outside  of  the  existing  ROW. 
Northern  proposes  to  use  a  75-foot-wide 
construction  ROW  measured  from  the 
centerline  of  its  Elk  River  Branchline  on 
either  the  north  or  south  side, 
depending  on  the  location  along  the 
route.  Extra  workspaces  would  also  be 
used  that  typically  range  from  25  by  100 
feet  to  225  by  300  feet  along  the  ROW. 
Most  of  the  extra  workspaces  are  located 
near  road  and  stream  crossings. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  wdll  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Public  safety 

•  Land  use 

•  Cultural  resources 

•  Endangered  and  threatened  species 
We  will  also  evaluate  possible 

alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Oui  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
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groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  4  of  this 
notice. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  the 
following  issues  that  we  think  deserve 
attention  based  on  a  preliminary  review 
of  the  proposed  facilities  and  the 
environmental  information  provided  by 
Northern.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Thirty-nine  wetlands  woidd  be 
crossed  by  the  project  route,  with  26.2 
acres  of  potential  wetland  impacts. 

•  Seventy  residences  in  the  project 
area  would  be  within  50  feet  of  the 
construction  ROW. 

•  One  hundred  and  twelve  drinking 
water  supply  wells  would  be  within  150 
feet  of  the  construction  ROW. 

•  About  9.8  miles  of  prime  farmland 
soils  would  be  crossed  by  the  project 
route. 

-  •  Alternative  route(s)  may  be 
available  to  mitigate  impact  on  sensitive 
eu^as. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
enviroimiental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes,  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Sent  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA.  Washington.  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Enviroimiental 
Review  and  Compliance  Branch,  PR- 
11.2; 

•  Reference  Docket  No.  CP99-191- 
000;  and 


•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  May  14, 1999. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Conunission 
dociunents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procediu*  (18  CFR 
385.214)  (see  appendix  3).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 
You  do  not  need  intervenor  status  to 
have  your  environmental  comments 
considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paul  McKee  of  the  Commission's  Office 
of  External  Affairs  at  (202)  208-1088  or 
on  the  FERC  website  (www.ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
this  docket  niunber.  For  assistance  with 
access  to  RIMS,  the  RIMS  help  line  can 
be  reached  at  (202)  208-2222.  Access  to 
the  texts  of  formal  documents  issued  by 
the  Commission  with  regard  to  this 
docket,  such  as  orders  and  notices,  is 
also  available  on  the  FERC  website 
using  the  "CHIP"  link.  FOr  assistance 
with  access  to  CIPS,  the  CIPS  help  line 
can  be  reached  at  (202)  208-2474. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  99-10336  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Transfer  of 
License  and  Soliciting  Comments, 
Motions  To  intervene,  and  Protests 

April  19, 1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  2368-026. 


c.  Date  Filed:  March  23, 1999. 

d.  Applicants:  Maine  Public  Service 
Company. 

e.  Name  of  Project:  Squa  Pan. 

f.  Location:  On  the  Colella  River,  in 
Aroostook  County,  Maine.  The  project 
does  not  utilize  federal  or  tribal  lands. 

?.  Filed  Pursuant  to:  18  CFR  4.200. 

1.  Applicant  Contact:  Mr.  Russell 
Smith,  Maine  Public  Service  Company, 
P.O.  Box  1209,  Presque  Isle,  ME  04769, 
(207)  768-5811. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Tom 
Papsidero  at  (202)  219-2715,  or  e-mail 
address:  Thomas.Papsidero@ferc.fed.us. 

j.  Deadline  for  Filing  Comments  and/ 
or  Motions:  May  6, 1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426. 

Please  include  the  project  number 
{2368-026)  on  any  comments  or 
motions  filed. 

k.  Description  of  Transfer:  Maine 
Public  Service  Company  requests  to 
transfer  the  license  to  PDI  New  England, 
Inc.  as  part  of  its  divestiture  of  assets 
mandated  by  the  State  of  Maine. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  N.E.,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  (Call  (202)  208- 
2222  for  assistance).  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTESTS",  or 
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"MOT  ON  TO  INTERVENE",  as 
applic  ible,  and  the  Project  Number  of 
the  pa  licular  application  to  which  the 
filing  1  efers.  Any  of  the  above-named 
docun  ents  must  be  filed  by  providing 
the  or:  ?inal  and  the  number  of  copies 
provic  ed  by  the  Conunission's 
regula  ions  to:  The  Secretary,  Federal 
Energ]  Regulatory  Commission,  888 
First  S  treet,  N.E.,  Washington,  D.C. 
20426  A  copy  of  any  motion  to 
interv(  me  must  also  be  served  upon  each 
repres  mtative  of  the  Applicant 
specif  ed  in  the  particular  application. 

D2.  \gency  Comments — Federal, 
state,  <  nd  local  agencies  are  invited  to 
file  CO  nments  on  the  described 
applic  ition.  A  copy  of  the  application 
may  b  s  obtained  by  agencies  directly 
fi-om  t  le  Applicant.  If  an  agency  does 
not  fil ',  comments  within  the  time 
specif  ed  for  filing  comments,  it  will  be 
presui  led  to  have  no  comments.  One 
copy  c  f  an  agency's  comments  must  also 
be  sen  i  to  the  Applicant's 
repres  mtatives. 
David  >.  Boergers, 
Secrete  ry. 
(FR  Do ;.  9&-10320  Filed  4-23-99;  8:45  am] 


SILLING 


CODE  6717-01-M 


DEPA  RTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comniisslon 

Notic^  of  Reservoir  Drawdown  and 
Soliciting  Comments,  Motions  To 
Interv  me,  and  Protests 


2  0, 


April 

Takfe 
hydro  ;1 
with 
for 


tie  I 


h. 


1. 
this 


1999. 

notice  that  the  following 
ectric  application  has  been  filed 
Commission  and  is  available 
pu  3lic  inspection: 

a.  A  oplicction  Type:  Request  to 
drawc  own  reservoir  to  facilitate 
spillway  rehabilitation. 

b.  P  'oject  No.:  2587-025. 

c.  L  ite  Filed:  April  7,  1999. 

d.  /  pplicant:  Northern  States  Power 
Comp  my. 

e.  A  ame  of  Project:  Superior  Falls 
Projec  t. 

f.  Li  ication:  The  project  is  located  on 
the  M  jntreal  River  in  Iron  County. 
Wiscc  nsin,  and  Gogebic  County, 
Michi  »an.  The  project  does  not  utilize 
feders  1  or  tribal  lands. 

F  'led  Pursuant  to:  18  CFR  §  45.200. 

/  pplicant  Contact:  Mr.  Lloyd 
Everh  irt.  Northern  States  Power 
Comp  any,  P.O.  Box  8,  Eau  Claire,  WI 
54702 -0008  (715) 839-2692. 

F  ?flC  Contact:  Any  questions  on 

n  Dtice  should  be  addressed  to  Diana 
Sham  ion  at  (202)  208-7774,  or  e-mail 
addre  ;s  diana.shannon@ferc.fed. us. 


j.  Deadline  for  Filing  Comments  and 
or  Motions:  May  7,  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  Mail  Code: 
DLC,  HL-11.1,  888  First  Street,  NE., 
Washington,  DC  20426. 

Please  include  the  Project  Number 
(2587-025)  on  any  comments  or 
motions  filed. 

k.  Description  of  Amendment:  The 
licensee  plans  spillway  rehabilitation 
work  that  includes  replacing  the  three 
wooden  spill  gates  with  one  large  steel 
gate.  The  work  will  also  involve  surface 
repairs  of  the  concrete  spillway  and 
other  improvements.  To  facilitate  this 
work,  the  licensee  plans  to  drawdown 
the  reservoir  to  a  depth  of  one  foot 
below  the  sill  of  the  spillway  gates, 
approximately  21  feet.  The  work  is 
planned  from  May  1999-October  1999. 
The  licensee  has  initiated  consultation 
with  the  resource  agencies  regarding  the 
drawdown. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street  NE.,  Room  2A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
reviewed  on  the  website  at  http/ 
www.ferc.fed.us.  Call  (202)  208-2222 
for  assistance.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
The  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comments  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 


Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  any  agency  does  not  file 
comments  within  ihe  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10325  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Notice 

April  21, 1999. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94^09),  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  April  28,  1999,  10:00 
a.m. 

PLACE:  Room  2C,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  P.  Boergers,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

Consent  Agenda — Hydro;  718th  Meeting — 
April  28, 1999;  Regular  Meeting  (10:00  a.m.) 

CAH-1. 
DOCKET*  P-2680,  050,  Consumers  Energy 
Company  and  the  Detroit  Edison 
Company 
CAH-2. 
DOCKET*  P-2842,  029,  City  of  Idaho  Falls, 

Idaho 
OTHER#S  P-553,  066,  City  of  Seattle, 
Washington 
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P-619,  077,  City  of  Santa  Clara,  California 
P-637,  015,  Public  Utility  District  No.  1  of 

Chelan  County,  Washington 
P-943,  068,  Public  Utility  District  No.  1  of 

Chelan  County,  Washington 
P-1417,  052,  The  Central  Nebraska  Public 

Power  and  Irrigation  District 
P-1862,  041,  City  of  Tacoma,  Washington 
P-2000,  019,  New  York  Power  Authority 
P-2016,  033,  City  of  Tacoma,  Washington 
P-2042,  009,  Public  Utility  District  No.  1 

of  Pend  Oreille  County,  Washington 
P-2101,  057,  Sacramento  Municipal  Utility 

District 
P-2144,  020,  City  of  Seattle,  Washington 
P-2145,  035,  Public  Utility  District  No.  1 

of  Chelan  County,  Washington 
P-2149.  072,  Public  Utility  District  No.  1 

of  Chelan  County,  Washington 
P-2216,  037,  New  York  Power  Authority 
P-2409,  098,  Calaveras  County  Water 

District 
P-2442,  032.  City  of  Watertown,  New  York 
P-2685,  006,  New  York  Power  Authority 
P-2705,  012,  City  of  Seattle,  Washington 
P-2952,  061,  City  of  Idaho  Falls,  Idaho 
P-2959,  076,  City  of  Seattle.  Washington 
P-2997,  019,  South  Sutter  Water  District 
P-3083.  085,  Oklahoma  Municipal  Power 

Authority 
P-3190,  009,  City  of  Santa  Clara,  California 
P-3193,  009,  City  of  Santa  Clara,  California 
P-6842,  097,  Cities  of  Aberdeen  and 

Tacoma,  Washington 
P-10551,  069,  City  of  Oswego,  New  York 
CAH-3. 
DOCKET#  P-4376,  004,  High  Country 

Resources 
OTHER#S  P-4437. 009.  Glacier  Energy 

Company 
CAH^. 
DOCKET#  P-10536,  004,  Public  Utility 

District  No.  1  of  Okanogan  County. 

Washington 
OTHER#S  P-10536,  005,  Public  Utility 

District  No.  1  of  Okanogan  County, 

Washington 
CAH-5. 

DOCKET#  P-2496,  039,  Eugene  Water  and 

Electric  Board 
CAH-6. 

DOCKET#  P-4656,  013.  Boise-Kuna 

Irrigation  District,  Nampa  &  Meridian 

Irrigation  District  and  New  York 

Irrigation  District,  et  al. 

Consent  Agenda — Electric 

CAE-1. 
DOCKETS  ER99-1983.  000.  Geyers  Power 

Company.  LLC 
OTHER#S  ER99-1993.  000,  Geyers  Power 

Company,  LLC 
ER99-2043,  000,  Southern  Energy  Lovett, 

L.L.C. 
ER99-2044.  000,  Southern  Energy  Bowline. 

L.L.C. 
ER99-2045,  000.  Southern  Energy  NY- 
GEN.  L.L.C. 
ER99-2108,  000,  LG&E  Capital  Corporation 
ER99-2156,  000,  Cordova  Energy  Company 

LLC 
CAE-2. 
DOCKET*  ER99-2251.  000.  Consolidated 

Edison  Company  of  New  York.  Inc. 
OTHER#S  ER99-2252.  000,  Orange  and 

Rockland  Utilities,  Inc. 
CAE-3. 


DOCKETS  ER99-2025,  000,  Northern 

States  Power  Company  (Minnesota)  and 

Northern  States  Power  Company 

(Wisconsin) 
CAE-4. 
DOCKETS  ER98-3594,  000,  California 

Independent  System  Operator 

Corporation 
CAE-5. 
DOCKETS  ER99-994,  000,  Wisconsin 

Public  Service  Corporation 
CAE-6. 

DOCKETS  ER98-4635,  001,  Niagara 

Mohawk  Power  Corporation 
CAE-7. 
DOCKETS  OA97-140,  000.  Seminole 

Electric  Cooperative.  Inc. 
CAE-8. 
DOCKETS  OA96-70,  000.  Boston  Edison 

Company 
OTHERSS  OA96-70,  002,  Boston  Edison 

Company 
CAE-9. 
DOCKETS  EL98-52.  000.  North  American 

Electric  Reliability  Council 
OTHERSS  ER99-1957,  000.  Northeast 

Power  Coordinating  Council 
ER99-1967,  000,  Commonwealth  Edison 

Company  and  Commonwealth  Edison 

Company  of  Indiana 
ER99-1968,  000,  Illinois  Power  Company 
ER99-1969,  000.  Entergy  Services,  Inc. 
ER99-1972,  000,  Southern  Indiana  Gas  and 

Electric  Company 
ER99-1973,  000,  Member  Systems  of  New 

York  Power  Pool 
ER99-1984,  000,  Alliant  Energy  Corporate 

Services 
ER99-1986,  000,  Virginia  Electric  and 

Power  Company 
ER99-1987,  000.  Dayton  Power  &  Light 

Company 
ER99-1991,  000,  American  Electric  Power 

Service  Corporation 
ER99-1994.  000.  Carolina  Power  &  Light 

Company 
ER99-1996.  000.  Madison  Gas  &  Electric 

Company 
ER99-1997,  000.  Cinergy  Services,  Inc. 
ER99-1998,  000,  Western  Resources,  Inc. 
ER99-1999,  000.  Central  Illinois  Light 

Company 
ER99-2000,  000,  Southern  Company 

Services,  Inc. 
ER99-2001,  000,  Ohio  Valley  Electric 

Corporation 
ER99-2002,  000,  Allegheny  Power  Service 

Company 
ER99-2003.  000,  Florida  Power 

Corporation,  Florida  Power  &  Light 

Company  and  Tampa  Electric  Company 
ER99-2004,  000,  WPS  Resources 

Corporation 
ER99-2008,  000,  East  Texas  Electric 

Cooperative,  Inc. 
ER99-2009.  000,  Maine  Public  Service 

Company 
ER99-2010,  000.  PJM  Interconnection. 

L.L.C. 
ER99-2011,  000,  Duke  Energy  Corporation 
ER99-2012,  000,  North  American  Electric 

Reliability  Council 
ER99-2014.  000.  The  Detroit  Edison 

Company  and  Consumers  Energy 

Company 
ER99-2015, 000.  Duquesne  Light  Company 


ER99-2016.  000,  South  Carolina  Electric  & 

Gas  Company 
ER99-2018,  000,  Ameren  Services 

Company 
ER99-2019,  000,  Wisconsin  Electric  Power 

Company 
ER99-2031,  000,  Wolverine  Power  Supply 

Cooperative,  Inc. 
ER99-2032,  000.  Louisville  Gas  and 

Electric  Company  and  Kentucky  Utilities 

Company 
ER99-2033,  000,  Cleco  Corporation 
ER99-2035.  000,  Public  Service  Company 

of  Oklahoma  and  Southwestern  Electric 

Power  Company 
ER99-2036.  000,  Oklahoma  Gas  &  Electric 

Company 
ER99-2037,  000,  Empire  District  Electric 

Company 
ER99-2038,  000,  Southwest  Power  Pool. 

Inc. 
ER99-2040,  000,  United  Illuminating 

Company 
ER99-2042,  000,  Firstenergy  Corporation 
ER99-2074,  000,  Electric  Energy.  Inc. 
ER99-2075,  000,  Northern  Indiana  Public 

Service  Company 
CAE-1 0. 

OMITTED 
CAE-11. 

DOCKETS  ER98-3760,  000,  California 

Independent  System  Operator 

Corporation 
OTHERSS  EC96-19,  006.  Pacific  Gas  and 

Electric  Company,  San  Diego  Gas  & 

Electric  Company  and  Southern 

California  Edison  Company 
EC96-19,  008.  Pacific  Gas  and  Electric 

Company,  San  Diego  Gas  &  Electric 

Company  and  Southern  California 

Edison  Company 
EC96-19,  009,  Pacific  Gas  and  Electric 

Company,  San  Diego  Gas  &  Electric 

Company  and  Southern  California 

Edison  Company 
EC96-19,  010,  Pacific  Gas  and  Electric 

Company,  5an  Diego  Gas  &  Electric 

Company  emd  Southern  California 

Edison  Company 
EC96-19,  Oil,  Pacific  Gas  and  Electric 

Company,  San  Diego  Gas  &  Electric 

Company  and  Southern  California 

Edison  Company 
EC96-19,  013,  Pacific  Gas  and  Electric 

Company,  San  Diego  Gas  &  Electric 

Company  and  Southern  California 

Edison  Company 
EC96-19,  014,  California  Independent 

System  Operator  Corporation 
EC96-19,  015,  California  Independent 

System  Operator  Corporation 
EC96-19,  016,  California  Independent 

System  Operator  Corporation 
EC96-19,  017.  California  Independent 

System  Operator  Corporation 
EC96-19.  018,  California  Independent 

System  Operator  Corporation 
EC96-19,  021,  California  Independent 

System  Operator  Corporation 
EC96-19,  023,  California  Independent 

System  Operator  Corporation 
EC9&-19,  029.  California  Independent 

System  Operator  Corporation 
EC96-19,  030,  California  Independent 

System  Operator  Corp>oration 
ER96-1663.  007,  California  Independent 

System  Operator  Corporation 
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ER9(  -1663.  009,  Pacific  Ga.s  and  Electric 

Cki  tnpany,  San  Diego  Gas  &  Electric 

Cki  mpany  and  Southern  California 

Ed  son  Company 
ER9«  -1663,  010,  Pacific  Gas  and  Electric 

Ck]  mpany,  San  Diego  Gas  &  Electric 

Cc  mpany  and  Southern  California 

Ed  son  Company 
ER9(  -1663,  Oil,  Pacific  Gas  and  Electric 

Co  mpany,  San  Diego  Gas  &  Electric 

Ck]  mpany  and  Southern  California 

Ed  ison  Company 
ER9(  -1663,  012,  Pacific  Gas  and  Electric 

Co  mpany,  San  Diego  Gas  &  Electric 

Cc  mpany  and  Southern  California 

Ed  son  Company 
ER9(  -1663,  014,  Pacific  Gas  and  Electric 

Cg  mpany,  San  Diego  Gas  &  Electric 

Cc  mpany,  and  Southern  California 

Ec  ison  Company 
ER9(  -1663,  015,  California  Independent 

Sy  item  Operator  Corporation 
ER9«  -1663,  016,  California  Independent 

Sy  item  Operator  Corporation 
ER9«  -1663,  017,  California  Independent 

Sy  item  Operator  Corporation 
ER9(  -1663,  018  California  Independent 

Sy  item  Operator  Corporation 
ER9<-1663,  019,  California  Independent 

Sy  item  Operator  Corporation 
ER9(  -1663,  022,  California  Independent 

Sy  item  Operator  Corporation 
ER9«  -1663,  024,  California  Independent 

Sy  item  Operator  Corporation 
ER9<  -1663,  030,  California  Independent 

Sy  stem  Operator  Corporation 
ER9(  -1663,  031.  California  Independent 

Sy  stem  Operator  Corporation 
ER9I  -1971.  000.  California  Independent 

Sy  stem  Operator  Corporation 
ER9I  -3760,  003.  California  Independent 

S>  stem  Operator  Corporation 
CAE-1 2. 
DOC  ICET#  ER97-1523,  000,  Central 

Hi  dson  Gas  &  Electric  Corporation. 

Cc  nsolidated  Edison  Company  of  New 

Y(  rk,  Inc.  and  Long  Island  Lighting 

Ck  mpany,  et  al. 
OTT  ER#S  EC99-31,  000,  Central  Hudson 

Cii  s  &  Electric  Corporation,  Consolidated 

Ec  ison  Company  of  New  York,  Inc.  and 

Lc  ng  Island  Lighting  Company,  et  al. 
ER9  -1523,  001,  Central  Hudson  Gas  & 

El  sctric  Corporation,  Consolidated 

Ec  ison  Company  of  New  York,  Inc.  and 

Lc  ng  Island  Lighting  Company,  et  al. 
OAS  7-470.  000.  Central  Hudson  Gas  & 

El  ictric  Corporation.  Consolidated 

Ecjison  Company  of  New  York.  Inc.  and 
;  Island  Lighting  Company,  et  al. 
OA^7-470,  002  CentrafHudson  Gas  & 
sctric  Corporation,  Consolidated 
ison  Company  of  New  York,  Inc.  and 
I  Island  Lighting  Company,  et  al. 


Lijht 


ER99-723,  001,  Florida  Power  & 
Company 


4. 


DOCKET* 
El  sctric 


EL98-52,  002,  North  American 
Reliability  Council 


;5. 


DO<JKET#  EL99-17.  000,  Central  Illinois 
Li  jht  Company  v.  Central  Illinois  Public 
S«  rvice  Company.  Union  Electric 
O  impany  and  Ameren  Services 


Ci  impany 


6. 


DOCKET*  EL98-41,  000,  Committee  of 

Certain  Members  of  Cajun  Electric  Power 

Cooperative,  Inc. 
CAE-1 7. 
DOCKET*  EL99-36,  000.  Montaup  Electric 

Company 
CAE-1 8. 
IXX:KET*  EL99-43.  000,  New  York  Power 

Pool 
CAE-19. 
DOCKET*  OA98-6,  002.  First  Energy 

Corporation,  Centerior  Energy 

Corporation  and  Cleveland  Electric 

Illuminating  Company,  et  al. 
OTHER*S  OA97-276,  002.  Portland 

CJeneral  Electric  Company 
OA97-312,  003,  Western  Resources,  Inc. 
OA97-436,  002,  Tucson  Electric  Power 

Company 
CAE-20. 

DOCKET*  OA97-271,  003.  Ameren 

Services  Company,  Central  Illinois 

Public  Service  Company  and  Union 

Electric  Company 
OTHER#S  OA97-196,  003.  Central 

Vermont  Public  Service  Corporation  and 

Connecticut  Valley  Electric  Company, 

Inc. 
OA97-196,  004,  Central  Vermont  Public 

Service  Corporation  and  Connecticut 

Valley  Electric  Company,  Inc. 
OA97-398,  003,  Southern  Company 

Services,  Alabama  Power  Company, 

C^eorgia  Power  Company  and  Gulf  Power 

Company,  et  al. 
OA97-416,  004,  South  Carolina  Electric 

and  Gas  Company 
OA97-450.  004,  Duke  Power  Company  and 

Nantahala  Power  and  Light  Company 
OA97-510,  003,  Ameren  Services 

Company,  Central  Illinois  Public  Service 

Company  and  Union  Electric  Company 
CAE-21. 
DOCKET*  ER96-1208,  000,  Interstate 

Power  Company 
OTHER#S  ER96-1208.  002.  Interstate 

Power  Company 
OA96-213,  000,  Interstate  Power  Company 

Consent  Agenda — Gas  and  Oil 

CAG-1. 

DOCKET*  RP99-266,  000,  Destin  Pipeline 
Company,  L.L.C. 
CAC;-2. 

DOCKET*  RP99-272,  000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CA03. 

DOCKET*  RP99-278,  000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CACi-4. 

DOCKET*  SA98-6,  000,  Wenert  Trich 
CAC;-5. 

OMITTED 
CACJ-6. 
DOCKET*  RP99-271,  000,  Williams  Gas 

Pipelines  Central,  Inc. 
OTHER*S  RP89-183,  092,  Williams  Gas 
Pipelines  Central,  Inc. 
CAC;-7. 
DOCKET*  RP99-274,  000,  Kern  River  Gas 
Transmission  Company 
CAG-8. 

OMITTED 
CAC;-9. 


DOCKET*  SA98-3,  000,  Edgar  W.  White 
OTHER#S  SA98-4.  000,  Edgar  W.  White 
SA98-5.  000,  Edgar  W.  White 
CACJ-10. 

DCX:KET*  PR99-5,  000,  DOW  Pipeline 
Company 
CAC^ll. 
DOCKET*  PR99-3,  000,  Bay  Gas  Storage 

Company,  LTD. 
OTHER*S  PR99-3,  001,  Bay  Gas  Storage 
Company,  LTD. 
CAC}-12. 
DOCKET*  RP95-64,  004,  Tennessee  Gas 

Pipeline  Company 
OTHER*S  RP96-292,  000,  Tennessee  Gas 

Pipeline  Company 
RP98-14,  000,  Tennessee  Gas  Pipeline 

Company 
RP98-238,  000,  Tennessee  Gas  Pipeline 

Company 
RP99-209,  000,  Tennessee  Gas  Pipeline 
Company 
CAG-1 3. 
DOCKET*  RP99-229,  000,  National  Fuel 
Gas  Supply  Corporation 
CAC}^14. 
DOCKET*  OR99-1,  000,  Explorer  Pipeline 
Company 
CAC;-15. 
DOCKET*  RP95-363,  002,  EL  Paso  Natural 
Gas  Company 
CACi-16. 

DOCKET*  RP97-346,  018,  Equitrans,  L.P. 
OTHER#S  RP97-346.  019,  Equitrans,  L.P. 
RP97-346,  020,  Equitrans,  L.P. 
RP98-123,  005,  Equitrans,  L.P. 
TM97-3-24,  006,  Equitrans,  L.P. 
CACi-17. 

DOCKET*  RP99-215,  001,  Wyoming 
Interstate  Company,  LTD. 
CAG-18. 
DOCKET*  RP99-176,  005,  Natural  Gas 
Pipeline  Company  of  America 
CAC^19. 
DOCKET*  RP98-310,  004,  Natural  Gas 
Pipeline  Company  of  America 
CACJ-20. 

OMITTED 
CACi-21. 
DOCKET*  RP97-408,  007,  Trailblazer 

Pipeline  Company 
OTHERS*S  RP97-408,  006,  Trailblazer 
Pipeline  Company 
CAC;-22. 
DC)CKET*6  RP96-129,  004,  Trunkline  Gas 
Company 
CAC;-23. 

DOCKET*  OR96-14,  000,  EXXON 
Company,  U.S.A.  v.  Amerada  Hess 
Pipeline  Corporation,  Arco 
Transporation  Alaska,  Inc.  and  BP  Pipe- 
Lines  (Alaska),  Inc.  et  al. 
CACJ-24. 

DOCKET*  OR98-24,  000,  Tesoro  Alaska 
Petroleum  Company  v.  Amerada  Hess 
Pipeline  Corporation  and  Arco 
Transportation  Alaska,  Inc.,  et  al. 
CAO-25. 
DOCKET*  CP98-21,  001,  Transcontinental 
Gas  Pipe  Line  Corporation 
CA026. 
DOCKET*  CP96-53,  002,  NE  Hub  Partners, 

L.P. 
CP96-53,  000,  NE  Hub  Partners,  L.P. 
CP96-53,  003,  NE  Hub  Partners,  L.P. 
CP96-53,  004,  NE  Hub  Partners,  L.P. 
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CP96-53,  005,  NE  Hub  Partners,  L.P. 
CP96-53,  006,  NE  Hub  Partners.  L.P. 
CP96-5:),  007,  NE  Hub  Partners.  L.P. 
CP96-53.  008.  NE  Hub  Partners,  L.P. 
CAG-27. 
DOCKET*  CP92-741,  001.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-28. 

DOCKET*  CP98-236,  000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
OTHER#S  CP98-242,  000,  Williams  Gas 
Processing-Gulf  Coast  Gathering 
Company,  L.P. 
CAG-29. 
DOCKET*  CP99-76,  000,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-30. 
DOCKET*  CP99-102,  000,  Wyoming 
Interstate  Company,  LTD. 
CAG-31. 

OMFTTED 
CAG-32. 
DOCKET*  CP99-175,  000,  Mississippi 
Canyon  Gas  Pipeline,  LLC 
CAG-33. 

OMITTED 
CAG-34. 

OMITTED 
CAG-35. 
OMITTED 

Hydor  Agenda 

H-1. 
RESERVED 

Electric  Agenda 

E-1. 
RESERVED 

Oil  and  Gas  Agenda 

L 

Pipeline  Rate  Matters 
PR-1. 

RESERVED 
II. 

Pipeline  Certificate  Matters 
PC-1. 

OMFTTED 
PC-2. 
DOCKET*  RM98-9,  000,  Revision  of 
Existing  Regulations  Under  Part  157  and 
Related  Sections  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act 
FINAL  RULE. 
PC-3. 
DOCKET*  RM98-17,  000,  Landowner 
Notification,  Residential  Area 
Designation  and  Environmental  Filing 
Requirements 
NOTICE  of  PROPOSED  RULEMAKING. 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-10508  Filed  4-22-99;  1:52  pmj 
BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6331-21 

Califomia  State  Motor  Vehicle 
Pollution  Control  Standards;  Within 
the  Scope  Request;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  of  date  for 
submission  of  written  comments. 

SUMMARY:  This  document  contains  a 
correction  to  the  notice  of  opportunity 
for  public  hearing  and  public  comment 
which  was  published  Friday,  March  26, 
1999  (64  FR  14715).  This  document 
clarifies  that  the  deadline  date  for 
submission  of  written  comments  for  the 
matter  noted  at  64  FR  14715  is  May  10, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Dickinson,  Group  Manager, 
Vehicle  Programs  and  Compliance 
Division  (6405J),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460.  Telephone: 
(202)  564-9256. 

SUPPLEMENTARY  INFORMATION:  ]n  the 
initial  notice  of  opportunity  for  public 
hearing  and  written  comment  f64  FR 
14715),  EPA  published  two  different 
dates  for  when  the  close  of  the  written 
comment  period  would  occur.  Under 
the  DATES  section  EPA  listed  May  10, 
1999  for  the  deadline  by  which  any 
party  may  submit  written  comment. 
Under  the  "PROCEDURES  FOR  PUBUC 
PARTICIPATION"  section  EPA  listed 
May  24,  1999  for  the  deadline  by  which 
any  party  may  submit  written  comment. 
Therefore,  this  document  clarifies  the 
notice  of  opportimity  for  pubic  hearing 
and  written  comment  (64  FR  14715)  so 
that  the  date  by  which  all  written 
comments  must  be  submitted  is  May  10, 
1999. 

Dated:  April  19,  1999. 

Robert  A.  Perciasepe, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  99-10413  Filed  4-23-99;  8:45  am] 
BILUNG  COO€  e560-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6331-31 

National  Advisory  Council  for 
Environmental  Policy  and  Technology: 
Full  Council  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Cancellation  of  notice  of  public 

meeting. 


SUMMARY:  This  is  a  cancellation  notice 
for  the  April  28-29.  1999  meeting  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT).  NACEPT  provides  advice 
and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues.  The 
meeting  was  being  held  to  formally 
present  reports  and  recommendations  to 
EPA  and  to  discuss  future  activities  and 
projects  of  NACEPT. 

DATES:  The  public  meeting  was  to  be 
held  on  Wednesday,  April  28, 1999 
fi^m  1:00  p.m.  to  5:30  p.m.,  and 
Thiu^day,  April  29,  1999  from  8:30  a.m. 
to  3:00  p.m.  On  both  days,  the  meeting 
was  to  be  held  at  the  Ramada  Plaza 
Hotel,  901  Fairfax  Street.  Alexandria. 
Virginia.  This  meeting  was  open  to  the 
public. 

ADDRESSES:  Written  comments  should 
be  sent  to  Joseph  A.  Sierra,  Designated 
Federal  Officer,  NACEPT,  U.S.  EPA, 
Office  of  Cooperative  Environmental 
Management  (1601-F).  401  M  Street, 
SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Sierra  at  the  address  shown 
above  and  202-260-9741;  Fax  202-260- 
6882. 

Dated:  April  20.  1999. 
Gordon  Schisler, 

Deputy  Director.  Office  of  Cooperative. 

Environmental  Management. 

(FR  Doc.  99-10414  Filed  4-23-99;  8:45  am] 

BILUNG  COOE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-871;FRL-6074-8] 

Notice  Of  Filing  of  Pesticide  Petition 

agency:  Environmental  Protection 


Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-871,  must  be 
received  on  or  before  May  26, 1999. 
ADDRESSES:  By  mail  submit  wri'iten 
comments  to:  Information  and  Records 
Integrity  Branch,  Public  Information  and 
Services  Divison  (7502C),  Office  of 
Pesticides  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  bring 
comments  to:  Rm.  119,  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
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Com  ments  and  data  may  also  be 
submit  ted  electronically  by  following 
the  ins  tructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  coi  fidential  business  information 
shoulc  be  submitted  through  e-mail. 

Infoi  mation  submitted  as  a  comment 
concer  aing  this  docximent  may  be 
claime  d  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI). '  -BI  should  not  be  submitted 
throu^  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accorcmnce  with  procedures  set  forth  in 
40  CFI .  part  2.  A  copy  of  the  comment 
that  dc  es  not  contain  CBI  must  be 
submil  ted  for  inclusion  in  the  public 
record  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comm(  ints  will  be  available  for  public 
inspec  ion  in  Rm.  119  at  the  address 
given  i  ibove,  from  8:30  a.m.  to  4  p.m., 
Mondi  y  through  Friday,  excluding  legal 
holidays. 

FOR  HjJrTHER  information  CONTACT: 
Susanite  Cerrelli,  Biopesticides  and 
Pollution  Prevention  Division  {7511C), 
Office  of  Pesticide  Programs, 
Enviro  omental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  912,  Crystal  Mall 
#2, 19;  11  Jefferson  Davis  Highway, 
Arling:on,  VA  22202,  (703)  308-8077;  e- 
mail:  cerrelli.susanne@epamail.epa.gov. 
SUPPLi  MENTARY  INFORMATION:  EPA  has 
receivi  sd  a  pesticide  petition  as  follows 
propo!  ing  the  establishment  and/or 
amenc  ment  of  regulations  for  residues 
of  cert  lin  pesticide  chemical  in  or  on 
variou  5  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  h  is  determined  that  this  petition 
contai  is  data  or  information  regarding 
the  elements  set  forth  in  section 
408(dI2);  however,  EPA  has  not  fully 
evalua  ted  the  sufficiency  of  the 
submi  ted  data  at  this  time  or  whether 
the  da  ;a  supports  granting  of  the 
petitic  n.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  e  stablished  for  this  notice  of  filing 
under  docket  control  nimiber  [PF-871] 
(inclu  ding  comments  and  data 
submi  tted  electronically  as  described 
below  .  A  public  version  of  this  record, 
incluc  ing  printed,  paper  versions  of 
electri  inic  comments,  which  does  not 
incluc  e  any  information  claimed  as  CBI, 
is  ava  lable  for  inspection  from  8:30 
a.m.  ti » 4  p.m.,  Monday  through  Friday, 
exclu(  ing  legal  holidays.  The  official 
recorc  is  located  at  the  address  in 


"ADDRESSES"  at  the  beginning  of  this 
docimient. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Elecrtronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrj^tion.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (PF-87:i)  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Enviroimiental  protection, 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Datedi:  April  12, 1999. 

Janet  L.  Andersen, 

Director,  Biopesticide  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  sunmiary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  views  of  the  petitioner. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
aimoimces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

AgraQuest,Inc. 

PP  8F5032 

EPA  has  received  a  pesticide  petition 
8F5032  from  AgraQuest.  Inc..  1105 
Kennedy  Place,  Davis,  California  95616, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d).  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  mics'obial  pesticide 
Bacillus  subtilis  QST  713  strain  in  or  on 
all  raw  agricultural  commodities  (RAC). 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended,  AgraQuest, 
Inc.  has  submitted  the  following 
summary  of  information,  data,  and 


arguments  in  support  of  their  pesticide 
petition.  This  summary  was  prepared  by 
AgraQuest,  Inc.  and  EPA  has  not  fully 
evaluated  the  merits  of  the  pesticide 
petition.  The  summary  may  have  been 
edited  by  EPA  if  the  terminology  used 
was  unclear,  the  summary  contained 
extraneous  material,  or  the  summary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

A.  Product  Name  and  Proposed  Use 
Practices 

Serenade'"^  WP  is  being  submitted  for 
use  as  a  biofungicide  on  the  following 
crop  groupings: 

Curciirbits;  Grapes;  Hops;  Leafy 
Vegetables  (except  Brassica); 
Mushrooms;  Peanuts;  Peppers;  Pome 
Fruits;  Potatoes;  Stone  Fruits; 
Strawberries;  Tomatoes;  Tree  Nuts 
(almonds  and  pistachios) 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  Serenade''^ 
contains  the  QST  713  strain  of  dried 
Bacillus  subtilis  as  the  active  ingredient. 
QST  713  Technical  is  used  to  formulate 
Serenade™  WP. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  Since  Bacillus  subtilis  is  a 
ubiquitous  organism,  it  is  commonly 
recovered  from  soil,  water  and 
decomposing  plant  residue.  It  is  foiuid 
at  population  levels  of  10  +  ^  to  10'*^''  per 
gram  of  soil  (EPA  Risk  Assessment  of 
Bacillus  subtilis,  February,  1997). 

3.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  As  formulated  in  Serenade""^ 
WP,  Bacillus  subtilis  will  be  delivered  at 
1.0  X  10  "^^  per  gram  of  Serenade""*^  WP. 
Therefore,  analysis  for  the  organism 
from  use  of  Serenade^^  WP  would  not 
be  specific  and  is  therefore,  not 
necessary. 

C.  Manunalian  Toxicological  Profile 

1.  Acute  toxicity— i.  Serenade^^  WP 
has  been  evaluated  in  an  Acute  Oral 
study  in  male  and  female  Sprague- 
Dawley  Crl:CD  (SD)BR  rats.  No 
treatment  related  effects  in  body  weight 
(bwt)  or  body  weight  gain  was  noted.  No 
clinical  signs  were  noted  during  the 
study.  Necropsy  findings  were  normal 
for  all  male  and  female  rats.  The  results 
of  this  study  incdicated  that  the 
estimated  acute  oral  LD^o  was  greater 
than  5,000  milligram  kilogram  (mg/kg). 

ii.  Serenade""^  WP  was  evaluated  as  a 
single  dermal  dose  of  2,000  mg/kg  in  an 
acute  dermal  study  in  male  and  female 
New  Zealand  White  rabbits.  There  was 
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no  mortality  observed  during  the  study. 
Erythema,  edema,  necrosis,  fissnring 
and/or  sloughing  of  the  skin  at  the 
application  site  was  noted  in  all 
animeds.  All  treated  cinimals  exhibited 
increases  in  bwt.  There  were  no  visible 
lesions  noted  in  any  animal  at  terminal 
necropsy.  The  dermal  LDso  was 
estimated  to  be  greater  than  2,000  mg/ 

kg. 

iii.  Serenade""^  WP  was  evaluated  in 
a  4-hour,  whole  body,  acute  inhalation 
study  in  male  and  female  Sprague- 
Dawley  rats.  The  maximum 
concentration  (MC)  which  could  be 
aerosolized  was  0.63  milligrams  per  liter 
(mg/L),  which  gave  a  median 
aerodjmamic  particle  size  of  less  than 
0.4  .  No  mortality  was  noted  during  the 
study.  Some  of  the  clinical 
abnormalities  noted  in  one  or  more 
animals  were  transient  incidences  of 
salvation,  breathing  abnormahties, 
decreased  activity,  wobbly  gait, 
apparent  hjrpothermia,  hunched 
posture,  decreased  defecation,  urine 
stain,  decreased  food  consimiption,  and 
dark  material  aroimd  the  facial  area. 
Bwt  loss  was  noted  for  three  female  rats 
(one  during  the  0-7  day  interval,  and 
two  during  the  7-14  day  interval). 
However,  this  was  a  slight  bwt  loss  and 
was  not  considered  to  be  biologically 
significant.  No  significant  gross  findings 
were  observed  at  necropsy.  The  acute 
inhalation  LCjo  was  estimated  to  be 
greater  than  0.63  mg/L. 

iv.  Administration  of  Serenade^M  VVP 
to  the  eye  of  New  Zealand  white  rabbits, 
in  a  Primary  Eye  hritation  study, 
resulted  in  irritation  of  the  conjunctivae 
(redness,  chemosis,  and/or  discharge)  in 
all  treated  animals  within  1-hour  post- 
dose.  All  scores  returned  to  normal  by 
72  hours  post-dose.  Therefore, 
Serenade^^  WP  is  considered  to  be  a 
mild  irritant. 

V.  In  a  Primary  Dermal  Irritation  study 
using  New  Zealand  White  rabbits, 
Serenade""^  WP,  after  a  4-hour 
exposure,  resulted  in  very  slight  edema 
and/or  very  slight  erythema.  No  other 
dermal  signs  were  observed.  Therefore, 
Serenade^^  WP  is  considered  to  be  a 
very  slight  irritant  after  4-hours  of 
exposure. 

vi.  Serenade'"^  WP  was  evaluated  in 
a  standard  Hypersensitivity  study 
(Buehler)  in  Guinea  Pigs,  using 
Serenade""^  WP  as  received  (without 
any  dilution).  There  were  no  signs  of 
systemic  toxicity  in  any  dose  group,  and 
all  animals  gained  weight  diu-ing  the 
study.  Under  the  conditions  of  this 
study.  Serenade""^  WP  elicited  a 
delayed  mild  contact  hypersensitivity 
response  in  guinea  pigs  when 
challenged  and  rechallenged  at  100%. 


vii.  The  active  ingredient  in 
Serenade™  wP,  Bacillus  subtilis,  QST 
713  strain,  has  been  evaluated  in  several 
pathogenicity  studies  (acute  oral, 
intravenous,  and  intratracheal).  In  the 
acute  oral  pathogenicity  study  there 
were  no  deaths  noted  during  the  study 
and  necropsy  findings  were  normal  for 
all  rats.  There  was  no  evidence  of 
pathogenicity  or  toxicity  related  to 
treatment.  In  the  intravenous  study  in 
rats,  no  deaths  occurred  during  the 
study.  There  were  no  treatment  related 
effects  noted.  The  organism  was  foimd 
to  significantly  clear  the  body  within  35 
days.  No  evidence  of  toxicity  or 
pathogenicity  related  to  treatment  was 
noted  during  the  course  of  the  study.  In 
the  intratracheal  study  in  rats,  there  was 
no  evidence  of  toxicity  or  pathogenicity 
related  to  treatment  noted  during  the 
course  of  the  study. 

D.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  Due  to 
the  ubiquitous  nature  of  the  organism, 
the  concentrations  of  the  organism  that 
already  exists  in  the  environment,  and 
the  fact  that  food  is  already  in  contact 
with  the  organism,  the  likelihood  of 
increased  risk  to  humans  or  animals 
fi-om  the  use  of  Serenade''^  WP  is  low. 

ii.  Drinking  water.  Similarly,  exposure 
to  humans  from  residues  of  Serenade""^ 
WP  in  consimiing  drinking  water  would 
be  low.  The  organism  is  already  present 
in  this  medium. 

2.  Non-dietary  exposure.  Exposure  to 
Bacillus  subtilis  in  the  manufacturing 
plant  (fermentation  facility)  will  be 
minimal  due  to  rigorous  GMP's  and 
quality  controls  put  in  place  to 
minimize  contamination,  cross 
contamination,  and  exposure  to  the 
workers,  and  also  due  to  protective 
equipment  worn  by  manufacturing  plant 
workers.  Therefore,  inadvertent  releases 
in  the  workplace  would  not  be  expected 
to  increase  the  risk,  especially  since 
high  levels  of  the  organism  already  exist 
in  this  environment. 

The  EPA  Risk  Assessment  of  Bacillus 
subtilis  (February,  1997)  concludes  that 
"human  health  and  environmental 
hazards  of  Bacillus  subtilis  are  low"  and 
"the  number  of  microorganisms  released 
from  the  fermentation  facility  is  low". 

E.  Cumulative  Exposure 

Exposure  to  Bacillus  subtilis  in  the 
manufacturing  plant  (fermentation 
facility)  wiU  be  minimal  due  to  rigorous 
GMP's  and  quality  controls  put  in  place 
to  minimize  contamination,  cross 
contamination,  and  exposure  to  the 
workers,  and  also  due  to  protective 
equipment  worn  by  manufacturing  plant 
workers.  Therefore,  inadvertent  releases 
in  the  workplace  would  not  be  expected 


to  increase  the  risk,  especially  since 
high  levels  of  the  organism  already  exist 
in  this  environment.  The  EPA  Risk 
Assessment  of  Bacillus  subtilis 
(February,  1997)  concludes  that  "human 
health  and  environmental  hazards  of 
Bacillus  subtilis  are  low"  and  "the 
number  of  microorganisms  released 
from  the  fermentation  facility  is  low". 

F.  Safety  Determination 

1.  United  States  population.  Bacillus 
subtilis  is  not  pathogenic  and 
pathogenicity  data  indicate  that  the 
organism  clears  the  body  significantly 
within  35  days.  Therefore,  there  would 
be  no  increased  risk  to  humans  from  the 
expected  use  of  Serenade''^  WP. 

Serenade^^  WP  is  produced  under 
strict  quality  controls.  The  active 
ingredient  is  routinely  screened  for 
contaminants,  including  hiunan 
pathogens.  Fermentation  raw  materials 
are  sterilized  before  use  to  eliminate 
potential  contaminants.  Antimicrobial 
agents  are  included  in  the  formulation 
to  reduce/eliminate  any  potential 
contaminants. 

2.  Infants  and  children.  Since  Bacillus 
subtilis  is  ubiquitous,  not  pathogenic, 
causes  no  himian  disease,  and  is 
considered  to  be  of  low  risk  by  the 
United  States  EPA,  it  is  unlikely  that 
any  harmful  effects  on  children  or 
infants  would  be  expected. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Bacillus  subtilis  is  a  naturally 
occurring,  non-pathogenic  organism 
which  has  fungicidal  properties.  There 
is  no  indication  that  this  organism  has 
ever  or  will  ever  produce  any  adverse 
effect  on  the  human  immune  or 
endocrine  system.  It  can  be  concluded 
that  based  upon  the  existing  toxicology, 
which  indicates  minimal  effects,  that 
there  would  be  no  adverse  effects  on  the 
immime  or  endocrine  systems  from  the 
use  of  Serenade^M. 

H.  Existing  Tolerances 

Bacillus  subtilis  GB03  and  MBI600  are 
exempted  from  the  requirements  of  a 
tolerance  in  or  on  all  agricultural 
commodities  when  apphed  as  a  seed 
treatment  on  seeds  used  for  growing 
crops  in  accordance  with  good 
agricultural  practices. 
[FR  Doc.  9»-10391  Filed  4-23-99;  8:45  am] 
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AGENCY 

Agenc\ 

ACTION 


:  Environmental  Protection 

(EPA). 

Notice. 


SUMMAAy:  Under  section  4  of  the  Toxic 
Substa]  ices  Control  Act  (TSCA),  EPA 
has  issi  led  a  testing  consent  order 
(Order)  that  incorporates  an  enforceable 
consen  agreement  (EGA)  with  Eastman 
Chemic  al  Company,  Celanese,  Ltd., 
Shell  C  lemical  Company,  and  Union 
Carbid*  Corporation  (the  "Companies"). 
The  Co  npanies  have  agreed  to  perform 
reprodi  ictive  toxicity  testing  on  methyl 
isobutyl  ketone  (MIBK).  This  notice 
annoui  ces  the  ECA  and  Order  for  MIBK 
and  sui  amarizes  the  terms  of  the  ECA. 

DATES:  The  effective  date  of  the  ECA 
and  On  ler  is  April  26,  1999. 
FOR  FU»  ITHER  INFORMATION  CONTACT:  For 
genercL  information:  Christine  M. 
August  miak.  Associate  Director, 
Enviroi  mental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  To  dcs,  Rm.  ET-541,  Environmental 
Protect  on  Agency,  401  M  St.,  SW., 
Washir  gton,  DC  20460;  telephone 
number:  (202)  554-1404;  TDD:  (202) 
554-05  51;  e-mail  address:  TSCA- 
Hotline  ©epa.gov. 

For  t  fchnical  information:  John  E. 
Schaefi  er,  Jr.,  Project  Manager,  Chemical 
Control  Division  (7405),  Office  of 
Pollution  Prevention  and  Toxics, 
Enviroi  imental  Protection  Agency,  401 
M  St.,  i  W..  Washington,  DC  20460; 
telephone  number:  (202)  260-1266;  fax: 
(202)  2  iO-1096;  e-mail  address: 
schaeff  jr.john@epa.gov. 

SUPPLE  HENTARY  INFORMATION:  This 
notice  i  innounces  the  ECA  and  Order  for 
MIBK  £  nd  summarizes  the  terms  of  the 
ECA. 

I.  Gene  ral  Information 

A.  Doei  This  Notice  Apply  To  Me? 

The  1  !CA  and  Order  announced  in  this 
notice  i  tnly  affect  those  companies  that 
signed  Jie  ECA  for  MIBK  (Eastman 
Chemic  al  Company,  Celanese,  Ltd., 
C  lemical  Company,  and  Union 
Corporation).  However,  as  a 
the  ECA  and  Order,  EPA  has 
a  rulemaking  under  TSCA  - 
12(b)(1)  which,  when  finalized, 
re(  uire  all  persons  who  export  or 
o  export  MIBK  to  comply  with 
Ag<  ncy's  export  notification 


cfl 


Shell 
Carbidi  i 
result 
initiate  d 
section 
will 
intend 
the 


regulations  at  40  CFR  707,  subpart  D 
(see  63  FR  54649  (FRL-6023-9),  October 
13, 1998). 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Documents  for 
This  Notice? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  documents  fi"om  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page,  select  "Laws  and 
Regulations"  cind  then  look  up  the  entry 
for  this  document  under  "Federal 
Register — Environmental  Documents" 
(http :  //www.  epa.gov/fedrgstr/EPA- 
TOX/1999/). 

2.  In  person  or  by  telephone.  If  you 
have  any  questions  or  need  additional 
information  about  this  action,  you  may 
contact  the  project  manager  identified  in 
the  FOR  FURTHER  INFORMATION 
CONTACT  section.  In  addition,  the 
official  record  for  this  notice,  including 
the  public  version,  has  been  established 
under  docket  control  numbet  OPPTS- 
42205B.  The  public  version  of  this 
record,  including  printed,  paper 
versions  of  any  electronic  comments, 
which  does  not  include  any  information 
claimed  as  Confidential  Business 
Information  (CBI),  is  available  for 
inspection  in  the  TSCA  Nonconfidential 
Information  Center,  EPA,  Rm.  NE-B607, 
Watarside  Mall,  401  M  St.,  SW., 
Wa.shington,  DC,  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

n.  Background 

A.  What  Is  MIBK? 

As  described  in  the  findings 
document  in  support  of  the  proposed 
rule  requiring  health  effects  testing  for 
a  number  of  hazardous  air  pollutants 
("HAPs"  or  "HAPs  chemicals"), 
including  MIBK  (Ref.  1),  MIBK  is  an 
important  chemical  solvent  for  vinyl, 
epoxy  acrylic,  and  natural  resins  and  for 
nitrocellulose  and  dyes.  It  is  also  used 
as  an  extraction  solvent.  Its  solvent  uses 
break  out  as  follows:  Siu-face  coatings 
(66%);  process  solvent  for 
pharmaceuticals,  adhesives,  and 
pesticides  (15%);  chemical  production, 
including  rubber-processing  chemicals 
(15%);  and  miscellaneous  (4%). 
Approximately  467,000  workers  may  be 
exposed  to  MIBK.  The  Chemical 
Abstract  Service  (CAS)  registry  number 
for  MIBK  is  108-10-1. 

B.  Why  Is  EPA  Requiring  Health  Effects 
Testing  on  MIBK? 

EPA  has  proposed  health  effects 
testing  under  TSCA  section  4(a)  for  a 


number  of  HAPs  chemicals,  including 
MIBK  (61  FR  33178,  June  26,  1996 
(FRL-4869-1),  as  amended  by  62  FR 
67466,  December  24,  1997  (FRI^5742- 
2)  and  63  FR  19694,  April  21, 1998 
(FRL-578a-6).  In  the  HAPs  proposal, 
the  Agency  made  preliminary  findings 
for  MIBK  (61  FR  33178,  33190,  33192; 
Ref.  1)  that: 

1.  This  chemical  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health; 

2.  There  is  substantial  production  and 
environmental  release  of  MIBK  and 
there  is  or  may  be  substantial  human 
exposure  to  the  chemical; 

3.  There  are  inadequate  data  to 
determine  the  effects  of  activities 
involving  MIBK;  and 

4.  Testing  is  necessary  to  develop 
health  effects  data.  The  HAPs  rule 
proposed  testing  MIBK  for  acute 
toxicity,  reproductive  toxicity  and 
immunotoxicity  (61  FR  33178,  33198; 
62  FR  67466,  67483). 

m.  EGA  Development  and  Conclusion 

A.  Howls  EPA  Going  To  Obtain  Health 
Effects  Testing  on  MIBK? 

In  the  proposed  HAPs  test  rule,  EPA 
invited  the  submission  of  proposals  for 
pharmacokinetics  (PK)  studies  for  the 
HAPs  chemicals,  which  could  provide 
the  scientific  basis  for  alternative  testing 
to  the  testing  proposed  and  could 
provide  the  basis  for  negotiation  of 
ECAs  (61  FR  33178,  33189).  EPA  uses 
ECAs  to  accomplish  testing  where  a 
consensus  exists  among  EPA,  affected 
manufacturers  and/or  processors,  and 
interested  members  of  the  public 
concerning  the  need  for  and  scope  of 
testing  (40  CFR  790.1(c)). 

On  December  24,  1997,  in  an 
amendment  to  the  proposed  HAPs  test 
rule  (62  FR  67466,  67474),  EPA  again 
provided  the  opportunity  for  the 
submission  of  ECA  proposals  for 
alternative  testing  of  HAPs  that  could 
fulfill  certain  or  all  of  the  testing  needs 
described  in  the  proposed  test  rule,  as 
amended.  These  ECA  proposals  did  not 
need  to  include  PK  and  mechanistic 
data  development  as  a  component  of  the 
alternative  testing  proposal.  The 
procedures  for  ECA  negotiations  are 
described  at  40  CFR  790.22(b). 

In  response  to  EPA's  request  for 
proposals  for  ECAs,  the  Chemical 
Manufacturers  Association  (CMA) 
Ketones  Panel  submitted  a  proposal  for 
a  testing  program  on  December  11,  1996, 
as  revised  by  their  submission  of  March 
30, 1998  (Refs.  2  and  3).  EPA  responded 
to  this  proposal  in  May  1998  (Ref.  4), 
indicating  that  this  approach  offered 
sufficient  merit  to  proceed  with  ECA 
negotiations.  Consequently,  EPA 
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published  a  docniment  soliciting 
interested  parties  to  monitor  or 
participate  in  these  negotiations  (63  FR 
32656,  June  15, 1998  {FRL-5 798-3)). 

EPA  held  a  public  meeting  to 
negotiate  an  EGA  for  MIBK  on  July  16, 
1998.  Representatives  of  the  Companies 
£ind  other  interested  parties  attended 
this  meeting.  The  participants  reached 
consensus  on  the  testing  to  be  required 


imder  the  EGA.  On  November  25, 1998, 
EPA  received  the  EGA  signed  by  the 
Gompanies.  On  April  16,  1999,  EPA 
signed  the  EGA  and  accompanying 
Order. 

B.  What  Testing  Does  the  ECA  for  MIBK 
Require? 

This  EGA  requires  2-generation 
reproductive  effects  testing  by  the 


inhalation  route  of  exposiue,  as 
described  in  Table  1  in  this  unit.  This 
testing  will  allow  EPA  to  characterize 
the  potential  reproductive  health 
hazards  resulting  from  inhalation 
exposure  to  MIBK.  Table  1  sets  forth  the 
required  testing,  test  standard,  and 
reporting  requirements  under  the  EGA 
for  MIBK. 


Table  1 . — Required  Testing,  Test  Standard,  and  Reporting  Requirements  for  MIBK 


Required  testing 

Test  standard 

Deadline  for  final  report^ 
(Montfis) 

Interim  reports  required^ 
(Number) 

Reproductive  effects  test- 
ing by  intialation  

§799.9380  (as  modified  in  Appendix  1  to  the  ECA) 

29 

4 

1  Number  of  months  after  the  effective  date  of  the  Order. 

2  Interim  reports  are  required  every  6  months  from  the  effective  date  until  the  final  report  is  submitted. 


C.  What  Are  the  Uses  for  the  Test  Data 
formBK? 

As  indicated  in  the  proposed  HAPs 
test  rule,  EPA  would  use  the  data 
obtained  from  testing  to  implement 
several  provisions  of  section  112  of  the 
Clean  Air  Act  (CAA),  including  the 
determination  of  residual  risk,  the 
estimation  of  the  risks  associated  with 
accidental  releases  of  chemicals,  and 
determinations  whether  substances 
should  be  removed  from  the  CAA 
section  112  (b)(1)  list  of  hazardous  air 
pollutants  (delisting)  (61  FR  33178, 
33179).  The  data  also  would  be  used  by 
other  Federal  agencies  (e.g.,  the  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR),  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH),  the  Occupational  Safety  and 
Health  Administration  (OSHA),  and  the 
Consumer  Product  Safety  Commission 
(GPSC))  in  assessing  chemical  risks  and 
in  taking  appropriate  actions  within 
their  programs  (61  FR  33178,  33179). 

D.  Does  the  ECA  for  MIBK  Meet  All  the 
Testing  Requirements  for  MIBK  That 
Were  Contained  in  the  Proposed  HAPs 
Test  Rule,  As  Amended? 

In  the  proposed  HAPs  test  rule,  as 
amended,  EPA  required  testing  of  MIBK 
for  reproductive  toxicity,  as  well  as 
other  health  effects  (namely  acute 
toxicity,  which  includes  an  appraisal  of 
pulmonary  irritation,  and 
immimotoxicity).  The  ECA  for  MIBK 
requires  testing  for  reproductive 
toxicity.  The  other  health  effects  for 
which  testing  is  necessary  for  MIBK  will 
be  included  in  the  final  HAPs  nde. 

Testing  for  reproductive  effects  for 
MIBK  that  was  contained  in  the  HAPs 
proposal,  as  amended,  will  not  be 
included  in  the  final  HAPs  test  rule 
because  the  Gompanies  will  fulfill  this 
testing  requirement  by  implementing 


the  EGA  and  Order.  The  issuance  of  the 
EGA  and  Order  constitutes  final  EPA 
action  for  piuposes  of  5  U.S.C.  704. 

E.  What  if  EPA  Should  Require 
Additional  Reproductive  Effects  Testing 
on  MIBK? 

If  EPA  decides  in  the  future  that  it 
requires  additional  reproductive  effects 
data  on  MIBK,  the  Agency  will  initiate 
a  separate  action. 

IV.  Other  Impacts  of  the  ECA  for  MIBK 

The  issuance  of  the  EGA  and  Order 
under  TSGA  section  4  subjects  the 
Gompanies  that  signed  the  EGA  to 
export  notification  requirements  under 
TSGA  section  12(b)(1),  as  set  forth  at  40 
GFR  part  707,  subpeirt  D,  if  they  export 
or  intend  to  export  MIBK. 

On  October  13,  1998  (63  FR  54649 
{FRL-6023-9)),  EPA  proposed  to  amend 
40  GFR  799.5000  by  adding  MIBK  to  the 
list  of  chemicals  subject  to  testing 
consent  orders.  The  listing  of  a  chemical 
substance  at  40  GFR  799.5000  serves  as 
notification  to  all  persons  who  export  or 
intend  to  export  the  chemical  substance 
that: 

1.  The  chemical  substance  is  the 
subject  of  an  ECA  and  Order;  and 

2.  EPA's  export  notification 
regulations  at  40  CFTl  part  707,  subpart 
D,  apply  to  those  exporters  who  have 
signed  the  EGA,  as  well  as  those 
exporters  who  have  not  signed  the  EGA. 
40  GFR  799.19. 

When  a  final  rule  based  on  the 
October  13,  1998,  proposed  rule  is 
published  in  the  Federal  Register,  all 
persons  who  export  or  who  intend  to 
export  MIBK  will  be  subject  to  export 
notification  requirements. 

V.  Paperwork  Reduction  Act  Notice 

The  EGA  and  Order  announced  in  this 
notice  do  not  contain  any  information 
collection  requirements  that  require 


additional  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  related  to  test 
rules  and  EGAs  issued  under  TSGA 
section  4  have  already  been  approved  by 
OMB  imder  OMB  control  number  2070- 
0033  (EPA  IGR  No.  1139).  The  one-time 
public  burden  for  this  collection  of 
information  is  estimated  to  be 
approximately  7500  hours  total,  of 
which  the  majority  are  due  to  laboratory 
activities  as  opposed  to  administration. 
Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  complete 
and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  nxmibers  for 
EPA's  regulations,  after  initial  display  in 
the  final  rule,  are  listed  in  40  GFR  part 
9.  EPA  will  issue  a  final  rule  related  to 
export  notification  requirements  for 
MIBK.  That  rule  will  amend  the  listing 
at  40  GFR  part  799,  as  well  as  the  table 
at  40  GFR  part  9. 

VI.  Refierences 

1.  U.S.  EPA.  OPPT.  "TSCA  Section  4 
Findings  for  21  Hazardous  Air 
Pollutants:  A  Supporting  Document  for 
Proposed  Hazardous  Air  Pollutants 
(HAPs)  Test  Rule."  Qune  25,  1996). 

2.  The  Ketones  Panel  of  the  Chemical 
Manufactiu"ers  Association.'l.etter  from 
Langley  A.  Spurlock  to  Charles  M.  Auer, 
EPA,  with  attachment  entitled: 
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FEDER  AL  COMMUNICATIONS 
COMMBSION 

Notice  3f  Public  Information  Collection 
Being  Reviewed  by  ttie  Federal 
Commi^nications  Commission 

April  121  1999. 
SUMMAf  Y:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
reduce  paperwork  burden 
the  general  public  and  other 
agencies  to  take  this 
to  comment  on  the 
information  collection,  as 
by  the  Paperwork  Reduction 
995.  Public  Law  104-13.  An 
may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
a  currently  valid  control 
No  person  shall  be  subject  to 
y  for  failing  to  comply  with 
edtion  of  information  subject  to  the 
PapervM  ork  Reduction  Act  (PRA)  that 

display  a  valid  control  number. 
i  nts  are  requested  concerning  (a) 
the  proposed  collection  of 
informi  ition  is  necessary  for  the  proper 
perfom  lance  of  the  functions  of  the 
Commission,  including  whether  the 
informi  ition  shall  have  practical  utility; 
iccuracy  of  the  Commission's 
estimate;  (c)  ways  to  enhance 
ity,  utility,  and  clarity  of  the 
ion  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
informi  ition  on  the  respondents, 
includj  ng  the  use  of  automated 
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collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  Jxine  25,  1999.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  1-A804,  Washington.  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEIMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0801. 

Title:  Amendment  of  the 
Commission's  Rules  Regarding 
Installment  Payment  Financing  for 
Personal  Communications  (PCS) 
Licensees. 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  750. 

Estimated  Time  per  Response:  0.25 
hoius. 

Frequency  of  Responses:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  187.5  hoius 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  Fourth  Report 
and  Order,  in  WT  Docket  No.  97-82,  47 
CFR  1.2105(a)(2)(xi),  24.709(a)(5), 
requires  each  applicant  for  C  Block 
Broadband  PCS  Spectrum  to  attach  to  its 
short-form  application  a  statement 
indicating  (under  penalty  of  perjury) 
whether  or  not  the  applicant  has  ever 
been  in  default  on  any  FCC  licensees  or 
has  ever  been  delinquent  on  any  non-tax 
debt  owed  to  any  Federal  agency.  This 
information  allows  the  FCC  to 
determine  the  amount  of  the  upfront 
payment  to  be  paid  by  each  applicemt 
and  will  help  ensure  that  C  Block 
Auctions  are  conducted  fairly  and 
efficiently,  thereby  speeding  the  flow  of 
payments  to  the  U.S.  Treasury  and 
accelerating  the  provision  of  PCS 
Spectrum  to  the  public. 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

[FR  Doc.  99-10361  Filed  4-23-99;  8:45  am) 

BHJJNG  CODE  t712-«1-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coiiection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  19,  1999. 

SUMMARY:  The  Federal  Communications 
Conunission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biuden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  coUecti  3n.  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pubhc  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Conunission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  Jime  25,  1999.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  shoidd 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Commimications 
Commission,  445  12th  Street.  S.W., 
Room  1-A804.  Washington.  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPl£MENTARY  INFORMATION: 

OMB  Control  Number:  3060-0400. 

Title:  Tariff  Review  Plan. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collecdon. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  52. 

Estimated  Time  Per  Response:  61 
hours  (avg.). 
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Frequency  of  Response:  Annually; 
biennially;  and  on  occasion  reporting 
requirements. 

Total  Annual  Burden:  3,172  hours. 

Total  Annual  Cost:  $0. 

Needs  and  Uses:  Certain  local 
exchange  carriers  are  required  annually 
or  biennially  to  submit  a  Tariff  Review 
Plan  in  partial  fulfillment  of  cost 
support  material  required  by  47  CFR 
Part  61.  The  information  is  used  by  FCC 
and  the  public  to  determine  the  justness 
and  reasonableness  of  rates,  terms,  and 
conditions  in  tariffs  as  required  by  the 
Communications  Act  of  1934,  as 
amended. 

OMB  Control  Number:  3060-0233. 

Title:  Part  36,  Separations. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  3,090. 

Estimated  Time  Per  Response:  20.64 
hours  (avg.). 

Frequency  of  Response:  Annually; 
and  on  occasion  reporting  requirements. 

Total  Annual  Burden:  63,800  hours. 

Total  Annual  Cost:  SO. 

Needs  and  Uses:  Local  exchange 
carriers  (LECs)  are  required  to  submit 
data  annually  to  the  national  Exchange 
Carrier  Association  for  the  filing  of 
access  tariffs.  State  or  local  telephone 
companies  which  want  to  participate  in 
the  federal  assistance  program  must 
make  certain  informational  showings  to 
demonstrate  eligibility.  In  a  Notice  of 
Proposed  Rulemaking  issued  in  CC 
Docket  No.  80-286  (released  10/7/97), 
the  Commission  sought  comment  on  a 
proposed  rule  allowing  incumbent  LECs 
to  separate  joint  and  common  costs  on 
an  individual  basis,  showing  that 
competition  exists  in  the  local  markets. 

OMB  Control  Number:  3060-0712. 

Title:  Petition  for  Declaratory  Ruling 
by  the  Inmate  Calling  Services  providers 
Task  Force,  RM  8181. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  60. 

Estimated  Time  Per  Response:  1  hour 
(avg.). 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  60  hours. 

Total  Annual  Cost:  $0. 

Needs  and  Uses:  In  the  Declaratory 
Ruling  issued  in  RM-8181,  the 
Commission  requires  that  LECs,  among 
other  things,  notify  their  customers  of 
the  change  in  status  of  inmate-only 


customer  premises  equipment  (CPE). 
This  is  necessary  to  ensiu^e  that 
correctional  facility  customers  are  aware 
of  the  change  in  regulatory  status  of 
iimiate-only  payphones. 

OMB  Control  Number:  3060-0725. 

Title:  Annual  Filing  of 
Nondiscrimination  Reports  (on  quality 
of  service,  installation,  and 
maintenance)  by  Bell  Operating 
Companies. 

Foim  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  7. 

Estimated  Time  Per  Response:  50 
hours  (avg.). 

Frequency  of  Response:  Annually. 

Total  Annual  Burden:  350  hours. 

Total  Annual  Cost:  $0. 

Needs  and  Uses:  Bell  Operating 
Companies  (BOCs)  must  submit  a 
nondiscrimination  report  with  regard  to 
payphones.  Without  this  information, 
the  Commission  would  not  be  able  to 
ascertain  whether  the  BOCs  were 
providing  competing  payphone 
providers  with  equal  access  to  all  the 
basic  underlying  network  services  that 
are  provided  to  their  own  payphones. 

OMB  Control  Number:  3060-0737. 

Title:  Disclosure  Requirements  for 
Information  Services  Provided  Under  a 
Presubscription  or  Comparable 
Arrangement. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  1,000 
respondents. 

Estimated  Time  Per  Response:  5  hours 
(avg.). 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  5,000  hours. 

Total  Annual  Cost:  $0. 

Needs  and  Uses:  47  CFR  64.1501(b) 
imposes  disclosure  requirements  on 
information  providers  which  offer 
"presubscribed"  information  services. 
The  requirements  are  intended  to  ensure 
that  consumers  receive  information 
regarding  the  terms  and  conditions 
associated  with  these  services  before 
they  enter  into  a  contract  to  subscribe  to 
them. 

OMB  Control  Number:  3060-0741. 

Title:  Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996,  CC 
Docket  No.  96-98,  Second  Report  and 
Order  and  Memorandimi  Opinion  and 
Order. 


Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  1,350 
respondents. 

Estimated  Time  Per  Response:  150.3 
hours  (avg.). 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  202,980  hours. 

Total  Annual  Cost:  $0. 

Needs  and  Uses:  In  the  Second  Report 
and  Order  and  Memorandum  Opinion 
and  Order  issued  in  CC  Docket  No.  96- 
98,  the  Commission  adopted  rules  and 
regulations  to  implement  the  portions  of 
the  Telecommunications  Act  of  1996 
which  were  enacted  to  open  local 
telephone  markets  by  eliminating  legal 
and  technical  barriers  to  competition. 
The  item  addressed  provisions  related 
to  local  exchange  carriers'  obligations  to 
provide  their  competitors  with  dialing 
parity  and  nondiscriminatory  access  to 
certain  services;  incumbent  local 
exchange  carriers'  duty  to  make  network 
information  disclosures;  and  numbering 
administration. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  99-10362  Filed  4-23-99;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  20. 1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nvunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
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(b)  the  accuracy  of  the  Commission's 
burder  estimate;  (c)  ways  to  enhance 
the  qui  lity,  utility,  clarity  of  the 
inform  ition  collected;  and  (d)  ways  to 
minim  ze  the  burden  of  the  collection  of 
inform  ition  on  the  respondents, 
includ  ng  the  use  of  automated 
inform  ition  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submit  ted  on  or  before  Jime  25, 1999.  If 
you  an  icipate  that  you  will  be 
submit  :ing  conmients,  but  find  it 
difficu  t  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADORE!  SES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
St.,  S.V  L,  Washington,  DC  20554  or  via 
the  Inti  imet  to  lesmith®fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additicpal  information  or  copies  of  the 
inform  ition  collections  contact  Lesmith 
at  202-  418-0217  or  via  the  Internet  at 
lesmitl  i@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMQ  Control  Number:  3060-0546. 

Title  Section  76.59,  Modification  of 
Televis  ion  Market. 

Forn  Number:  N/A. 

Type  o/fleWew.- Revision  of  a 
ciurenl  ly  approved  collection. 

Respondents:  Business  and  other  for- 
profit  €  ntities. 

Num  ber  of  Respondents:  150. 

Estii  \ated  Time  Per  Response:  4-40 
hours. 

Freq  tency  of  Response:  On  occasion 
reporti  ig  requirement. 

Tota  Annual  Burden:  3,300  hours. 

Tota  Annual  Costs:  $450,750. 

Neec  s  and  Uses:  Written  requests  to 
modify  a  television  station's  must-carry 
market  may  be  filed  by  television 
station  i  or  cable  operators  pursuant  to 
Sectioi  76.59  of  the  Commission's  rules. 
Inform  ition  furnished  in  the  filings  is 
used  b; '  the  Commission  to  determine 
whetht  r  a  television  station's  must-carry 
market  should  be  modified. 


Federal 
Magaiic 

Secreta,  y. 
[FR  Doc 

BILUNG 


Communications  Commission. 
Roman  Salas, 
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dOOE  6712-01-P 


FEDEF  AL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activit  es:  Proposed  Collection; 
Comment  Request 

AGENCt:  Federal  Deposit  Insurance 
Corpor  Ition  (FDIC). 


ACTION:  Notice  and  request  for  comment. 

summary:  The  FDIC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportimity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Notification  of 
Performance  of  Bank  Services." 
DATES:  Comments  must  be  submitted  on 
or  before  June  25. 1999. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Tamara  R.  Manly,  Management  Analyst 
(Regulatory  Analysis),  (202)  898-7453, 
Office  of  the  Executive  Secretary,  Room 
4058,  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  N.W.,  Washington,  D.C. 
20429.  All  comments  should  refer  to 
"Notification  of  Performance  of  Bank 
Services".  Comments  may  be  hand- 
delivered  to  the  guard  station  at  the  rear 
of  the  1 7th  Street  Building  (located  on 
F  Street),  on  business  days  between  7:00 
a.m.  and  5:00  p.m.  [FAX  number  (202) 
898-3838;  Internet  address: 
comments@fdic.gov]. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  FDIC:  Alexander  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  R.  Manly,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION:  Proposal 
to  renew  the  following  currently 
approved  collection  of  information: 

Title:  Notification  of  Performance  of 
Bank  Services. 

Form  Number:  6120/06. 

OMB  Number:  3064-0029. 

Frequency  of  Response:  Occasional. 

Affected  Public:  Financial  institutions 
with  bank  services  performed  by  a  third 
party. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Time  per  Response:  Va 
hour. 

Estimated  Total  Annual  Burden:  75 
hours. 

General  Description  of  Collection: 
Form  6120/06  is  used  by  insured  state 
nonmember  banks  to  notify  the  FDIC  of 
the  existence  of  a  relationship  with  a 
bank  service  corporation  as  required  by 
section  7  of  the  Bank  Service  Company 
Act  (12  use  1867). 


Request  for  Comment 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  acciu^cy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  simunarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Washington,  D.C,  this  19th  day  of 
April,  1999. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  99-10354  Filed  4-23-99;  8:45  am) 

BILLING  CODE  6n4-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  New  collection 

Title:  Deposit  Broker  Status  Survey. 

OMB  Number:  New  collection 

Annual  Burden 

Estimated  annual  number  of 
respondents: — 1,200. 

Estimated  time  per  response — 10 
minutes. 
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Average  annueil  burden  hours — 200 
hours. 

Expiration  Date  of  OMB  Clearance: 
New  collection. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503. 

FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  N.W.,  Washington,  D.C.  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
[insert  date  30  days  after  date  of 
publication  in  the  Federal  Register]  to 
both  the  OMB  reviewer  and  the  FDIC 
contact  listed  above. 
ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 

SUPPLEMENTARY  INFORMATION:  The 
Deposit  Broker  Status  Survey  is  targeted 
to  deposit  brokers  who  have  notified  the 
FDIC  of  their  activity:  securities  and 
investment  firms,  financial  institutions, 
financial  plaimers,  insurance  agents, 
etc.  The  siuvey  is  designed  to  update 
FDIC  records  to  ensure  that  brokers  are 
active  in  the  field,  purge  files  of  brokers 
no  longer  operating,  update  information 
on  the  activities  of  active  brokers  and 
correct  addresses  and  contact 
information. 

Dated:  April  19,  1999. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  99-10355  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  6714-01-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Notices 

DATE  AND  TIME:  Thursday,  April  29, 1999 

at  10:00  a.m. 

PLACE:  999  E  Street,  NW,  Washington, 

DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

The  following  items  have  been  added 
to  the  agenda: 

Advisory  Opinion  1999-6:  National 
Rural  Letter  Carriers'  Association,  by 
Ken  Parmelee,  Vice  President 
(continued  from  meeting  of  April  21, 
1999) 

Report  of  the  Audit  Division  on  Clinton/ 
Gore  '96  Primary  Committee,  Inc. 


Report  of  the  Audit  Division  on  Clinton/ 
Gore  '96  General  Committee,  Inc.  and 
Clinton/Gore  '96  General  Election 
Legal  and  Accounting  Compliance 
Fund 

Report  of  the  Audit  Division  on  the  Dole 
for  President  Conunittee,  Inc. 
(Primary) 

Report  of  the  Audit  Division  on  the 
Dole/Kemp  '96,  Inc.  and  Dole/Kemp 
Compliance  Committee,  Inc.  (General) 

Report  of  the  Audit  Division  on  Kemp 
for  Vice  President 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Ron  Harris,  Press  Officer,  Telephone 

(202) 694-1220. 

Majorie  W.  Enunons, 

Secretary  of  the  Commission. 

[FR  Doc.  99-10482  Filed  4-22-99;  11:46  am] 

BILUNG  CODE  6715-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1269-OR] 

Louisiana;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
(FEMA-1269-DR),  dated  April  9,  1999, 
and  related  determinations. 
EFFECTIVE  DATE:  April  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
9, 1999,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana, 
resulting  from  severe  storms,  tornadoes  and 
flooding  on  April  3-7, 1999,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L.  93-288,  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Louisiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 


designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  E.  Hendrix  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Bossier  Parish  for  Public  Assistance. 

All  parishes  within  the  State  of 
Louisiana  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
James  L.  Witt, 
Director. 

(FR  Doc.  99-10397  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  671»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1269-DR] 

Louisiana;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana,  (FEMA-1269-DR),  dated 
April  9,  1999,  and  related 
determinations. 
EFFECTIVE  DATE:  April  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
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SUPPLdMErfTARY  INFORMATION:  The  notice 
of  a  mj  jor  disaster  for  the  State  of 
Louisii  na  is  hereby  amended  to  include 
the  fol  owing  areas  among  those  areas 
determ  ined  to  have  been  adversely 
affectei  1  by  the  catastrophe  declared  a 
major  (  isaster  by  the  President  in  his 
declaration  of  April  9,  1999: 


Clai 

(alread) 

De 


b(  ime  1 


Parish  for  Individual  Assistance 
designated  for  Public  Assistance). 
Parish  for  Individual  Assistance. 
Webs  er  Peirish  for  Public  Assistance. 
(The  fol  owing  Catalog  of  Federal  Domestic 
Assistai  ce  Numbers  (CFDA)  are  to  be  used 
repo  -ting  and  drawing  funds:  83.537, 
ity  Disaster  Loans;  83.538,  Cora 
und  Program:  83.539,  Crisis 
Counsef  ng;  83.540,  Disaster  Legal  Services 

83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistaj  ce:  83.543,  Individual  and  Family 
Grant  (I  'G)  Program;  83.544,  Public 
Assistaqce  Grants;  83.545,  Disaster  Housing 
;  83.548,  Hazard  Mitigation  Grant 
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Commuh 
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Counse 
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Adamcik, 


Deputy 
Recovei 
[FRDoc 


Associate  Director,  Response  and 
Directorate. 
99-10398  Filed  4-23-99;  8:45  am] 


Recovei  /Directorate. 


BILUNG  (  DOE  S718-02-P 


FEDEF  AL  EMERGENCY 
MANAi  3EMENT  AGENCY 

Applicibility  of  Hotel  and  Motel  Fire 
Safety  JAct  to  Colleges  and  Universities 

AGENC^:  U.S.  Fire  Administration 

(FEMA) 

ACTION 


Notice. 


SUMMARY:  We  (FEMA)  give  notice  of  the 
applicability  of  the  Hotel  and  Motel  Fire 
Safety  \ct  to  colleges  and  universities. 
CoUegt  s  and  universities  that  hold 
meetin  5s,  conferences,  seminars  and 
other  a  :tivities  sponsored  or  fimded  in 
whole  jr  part  by  Federal  monies  must 
compl]  with  the  fire  prevention  and 
control  guidelines  under  the  Hotel  and 
Motel  Fire  Safety  Act,  including 
installation  of  smoke  detectors,  and 
sprinkler  systems  where  applicable. 
FOR  FuilTHER  INFORMATION  CONTACT:  John 
Ottoson,  Project  Officer,  Hotel  and 
Motel  Fire  Safety,  USFA,  16825  S.  Seton 
Avenufe,  Emmitsburg,  MD  21727. 
Inquiriles  may  also  be  made  by 
telephone  (301)  447-1272.  by  facsimile 
(301)  447-1102.  or  by  email: 
john.o|toson@fema.gov. 
SUPPLE  UENTARY  INFORMATION: 

Policy 

Coll(  iges  and  universities  that  hold 
meetin|gs,  conferences,  seminars  and 
other  activities  sponsored  or  funded  in 
whole  or  part  by  Federal  monies  must 
compl;  r  with  the  fire  prevention  and 


control  guidelines  under  the  Hotel  and 
Motel  Fire  Safety  Act,  including 
installation  of  fire  and  smoke  detectors, 
and  sprinkler  systems  where  applicable. 

Background 

The  Hotel  and  Motel  Fire  Safety  Act 
of  1990,  15  U.S.C.  2225a  et  seq.,  set 
standards  for  fire  prevention  and  control 
in  places  of  public  accommodation 
affecting  commerce.  The  Act  requires 
federal  employees  on  travel  to  stay  in 
public  accommodations  that  adhere  to 
the  life  safety  requirements  in  the 
legislation  guidelines.  The  Act  also 
states  that  federally  funded  meetings 
and  conferences  cannot  be  held  in 
properties  that  do  not  comply  with  the 
law.  These  requirements  include 
installation  of  hard-wired,  single  station 
smoke  detectors  in  each  guest  room  of 
each  place  of  public  accommodation, 
and  an  automatic  sprinkler  system  in 
each  place  of  public  accommodation 
that  is  more  than  three  stories  in  height. 
Properties  three  stories  or  lower  in 
height  are  exempt  firom  the  sprinkler 
requirement. 

The  Act  further  requires  each  State  to 
submit  to  the  Director  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  a  list  of  places  of  public 
accommodation  in  the  State  that  comply 
with  the  Act's  fire  safety  standards. 
FEMA  compiles,  maintains,  and 
publishes  a  National  Master  List  of  Fire 
Safe  Hotels  and  Motels  on  the  Internet 
at  http://www.fema.gov/hoteI.  Under  the 
Act  a  property  is  in  compliance  when  it 
is  included  in  the  National  Master  List. 

We  list  facilities  when  their  owners  or 
proprietors  certify  that  they  meet  the 
requirements  of  the  Act  and  send  the 
certificate  to  the  State  Project  Officer  in 
the  jurisdiction  where  the  facility  is 
located.  When  the  State  Project  Officer 
approves,  we  add  the  name  of  the 
facility  to  the  list.  You  can  obtain  forms 
for  certification  and  a  list  of  State 
Project  Officers  from  Project  Officer 
John  Ottoson.  (See  FOR  FURTHER 
INFORMATION  CONTACT,  above). 

Applicability  to  Colleges  and 
Universities 

We  asked  the  General  Counsel  of 
FEMA  whether  colleges  and  universities 
that  hold  meetings,  conferences, 
seminars  and  other  activities  sponsored 
or  fimded  in  whole  or  part  by  Federal 
monies  must  comply  with  the  fire 
prevention  and  control  guidelines  under 
the  Hotel  and  Motel  Fire  Safety  Act, 
including  installation  of  fire  and  smoke 
detectors,  and  sprinkler  systems  where 
applicable.  In  a  formal  opinion  the 
General  Coimsel  determined  that  the 
Act  applies  to  those  circiunstances. 


Provisions  From  the  Hotel  and  Motel 
Fire  Safiety  Act 

Section  6(a)  of  the  Hotel  and  Motel 
Fire  Safety  Act.  15  U.S.C.  2225a 
provides:  "no  Federal  funds  may  be 
used  to  sponsor  or  fund  in  whole  or  in 
part  a  meeting,  convention,  conference, 
or  training  seminar  that  is  conducted  in, 
or  that  otherwise  uses  the  rooms, 
facilities,  or  services  of,  a  place  of 
public  accommodation  that  does  not 
meet  the  requirements  of  the  fire 
prevention  and  control  guidelines 
described  in  section  2225  of  this  title." 

A  "place  of  public  accommodation" 
or  "place  of  public  accommodation 
affecting  commerce"  is  defined  in  15 
U.S.C.  2203(7)  as:  "any  inn,  hotel,  or 
other  establishment  not  owned  by  the 
Federal  Government  that  provides 
lodging  to  transient  guests,  except  that 
such  term  does  not  include  an 
establishment  treated  as  an  apartment 
building  for  purposes  of  any  State  or 
local  law  or  regulation  or  an 
establishment  located  within  a  building 
that  contains  not  more  than  5  rooms  for 
rent  or  hire  and  that  is  actually 
occupied  as  a  residence  by  the 
proprietor  of  such  establishment." 

Facilities  Included 

The  facilities  would  include  any 
dormitories  or  other  college-  or 
university-owned  buildings  used  to 
house  and  serve  attendees  at  the 
meeting,  conference,  seminar,  or  other 
activity  that  is  funded  in  whole  or  in' 
part  by  Federal  funds.  If  the  college  or 
university  elects  to  hold  such  activities 
without  Federal  funding  or  sponsorship, 
the  requirement  of  the  Act  would  not 
apply.  However,  if  the  Master  List  does 
not  include  the  facilities  in  accordance 
with  the  Act,  the  Act  encourages 
Federal  agencies  not  to  have  their 
employees  attend  or  stay  in  such 
facilities. 

Exceptions 

The  only  exceptions  are  for:  (1) 
facilities  owmed  by  the  Federal 
Government;  (2)  facilities  treated  as  an 
apartment  building  for  purposes  of  any 
State  or  local  law  or  regulation;  or  (3) 
buildings  that  contain  not  more  than  5 
rooms  for  rent  or  hire  and  are  occupied 
as  a  residence  by  the  proprietor.  Neither 
the  Act  nor  any  part  of  the  legislative 
history  makes  any  exception  to  this 
requirement  for  colleges  and 
universities. 

Dated:  April  19, 1999. 
Carrye  B.  Brown, 

United  States  Fire  Administrator. 

[FR  Doc.  99-10395  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  671»-0ft-P 


Federal  Register / Vol.  64,  No.  79 /Monday,  April  26,  1999 /Notices 


20305 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting  of  the  Federal 
Interagency  Committee  on  Emergency 
Medical  Services  (RCEMS) 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  FEMA  announces  the 
following  open  meeting. 

NAME:  Federal  Interagen'cy  Committee 
on  Emergency  Medical  Services 
(FICEMS). 

DATE  OF  MEETING:  June  3,  1999. 
place:  Room  N-309,  Building  N, 
National  Emergency  Training  Center 
(NETC),  16825  South  Seton  Avenue  in 
Emmitsburg,  Maryland  21727. 
time:  10:00  a.m. 
PROPOSED  AGENDA:  Review  and 
submission  for  approval  of  previous 
FICEMS  Committee  Meeting  Minutes: 
Ambulance  Design  Subcommittee  and 
Technology  Subcommittee  Reports; 
presentation  of  member  agency  reports; 
reports  of  other  Interested  parties;  and  a 
presentation  regarding  the  proposed 
American  Standards  on  Testing  and 
Materials  Standard  on  Ambulance 
Equipment. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  with 
limited  seating  available  on  a  first-come, 
first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  William  Troup, 
United  States  Fire  Administration, 
16825  South  Seton  Avenue, 
Emmitsburg,  Maryland  21727,  (301) 
447-1231,  on  or  before  Tuesday,  Jime  1, 
1999. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  upon 
request  30  days  after  they  have  been 
approved  at  the  next  FICEMS 
Committee  Meeting  on  September  2, 
1999. 

Carrye  B.  Brown, 
U.S.  Fire  Administrator. 
[FR  Doc.  99-10394  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  6718-08-M 


FEDERAL  FINANCIAL  INSTITUTIONS    - 
EXAMINATION  COUNCIL 

Appraisal  Sutx:ommlttee;  Notice  of 
Intent  To  Request  Clearance  for 
Extension  of  Collection  of  Information; 
Opportunity  for  Public  Comment 

AGENCY:Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 


ACTION:  Notice  of  intent  to  request 
clearance  for  extension  of  a  currently 
approved  collection  of  information  and 
request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  Part  1320,  Reporting  and 
Recordkeeping  Requirements,  the 
Appraisal  Subcommittee  of  the  Federal 
Financial  Institutions  Examination 
Council  ("ASC")  is  soliciting  comments 
on  the  need  for  the  collection  of 
information  contained  in  12  CFR  Part 
1102,  Subpart  B.  Rules  of  Practice  for 
Proceedings.  The  ASC  also  requests 
comments  on  the  practical  utility  of  the 
collection  of  information;  the  acciu^cy 
of  the  biu-den  hour  estimate;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  to 
respondents,  including  use  of 
automated  information  collection 
techniques  or  other  forms  of  information 
technology. 

DATES:  Comments  on  this  information 
collection  must  be  received  on  or  before 
June  25,  1999. 

ADDRESSES:  Send  comments  to  Ben 
Henson,  Executive  Director,  Appraisal 
Subcommittee,  2000  K  Street,  NW., 
Suite  310,  Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Marc  L.  Weinberg,  General  Counsel, 
Appraisal  Subcommittee,  at  2000  K 
Street,  NW,  Suite  310,  Washington,  DC 
20006  or  202-872-7520. 
SUPPLEMENTARY  INFORMATION: 

Title:  12  CFR  part  1102,  Subpart  B; 
Rules  of  Practice  for  Proceedings. 

ASC  Form  Number:  None. 

OMB  Number:  3139-0005. 

Expiration  Date:  To  be  requested. 

Type  of  Request:  Extension  of 
ciurently  approved  collection  of 
information. 

Description  of  Need:  The  information 
is  used  by  the  ASC  in  determining 
whether  the  ASC  should  initiate  a  non- 
recognition  proceeding  or  "take  further 
action"  against  a  State  appraisal 
regulatory  agency  ("State  agency")  and 
other  persons  under  §  1118  of  Title  XI 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(12  U.S.C.  3337).  The  collection  of 
information  also  sets  out  detailed 
procedures  for  such  actions. 

Automated  Data  Collection:  None, 

Description  of  Respondents:  State, 
local  or  tribal  government. 

Estimated  Average  Number  of 
Respondents:  2  respondents. 

Estimated  Average  Number  of 
Responses:  Each  respondent  will  be  • 
required  to  respond  throughout  the 
single  proceeding  initiated  under  12 
CFR  Part  1102,  Subpart. 


Estimated  Average  Burden  Hours  Per 
Response:  60  hours  each  proceeding. 

Estimated  Annual  Reporting  Burden: 
120  hours. 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council. 

Dated:  April  20, 1999. 
Marc  L.  Weinberg, 

Acting  Executive  Director  &■  General  Counsel. 
(FR  Doc.  99-10404  Filed  4-23-99;  8:45  am] 

BtLUNG  CODE  S210-01-M 


FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL  APPRAISAL 
SUBCOMMITTEE 

60-Day  Notice  of  Intent  To  Request 
Clearance  for  Extension  of  Collection 
of  Information;  Opportunity  for  Public 
Comment 

AGENCY:  Appraisal  Subcommittee, 
Federal  Financial  institutions 
Examination  Council. 
ACTION:  Notice  of  intent  to  request 
clearance  for  extension  of  a  currently 
approved  collection  of  information  and 
request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  Part  1320,  Reporting  and 
Recordkeeping  Requirements,  the 
Appraisal  Subcommittee  of  the  Federal 
Financial  Institutions  Examination 
Coimcil  ("ASC")  is  soliciting  comments 
on  the  need  for  the  collection  of 
information  contained  in  1 2  CFR  Part 
1102,  Subpart  C,  Rules  Pertaining  to  the 
Privacy  of  individuals  and  Systems  of 
Records  Maintained  by  the  Appraisal 
Subcommittee.  The  ASC  also  requests 
comments  on  the  practical  utility  of  the 
collection  of  information;  the  accuracy 
of  the  burden  hour  estimate;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  to 
respondents,  including  use  of 
automated  information  collection 
techniques  or  other  forms  of  information 
technology. 

DATES:  Comments  on  this  information 
collection  must  be  received  on  or  before 
Jime  25,  1999. 

ADDRESSES:  Send  comments  to  Ben 
Henson,  Executive  Director,  Appraisal 
Subcommittee,  2000  K  Street.  N.W., 
Suite  310,  Washington.  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  L.  Weinberg,  General  Counsel, 
Appraisal  Subcommittee,  at  2000  K 
Street,  N.W.,  Suite  310,  Washington, 
D.C.  20006. 
SUPPLEMENTARY  INFORMATION: 

Title:  12  CFR  part  1102,  subpart  C; 
Rules  Pertaining  to  the  Privacy  of 
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Indivic  uals  and  Systems  of  Records 
Mainta  ined  by  the  Appraisal 
Subcoi  amittee. 

ASC  Form  Number  None. 

0^a  Number:  3139-0004. 

Expi  ration  Date:  To  be  requested. 

Typt  of  Request:  Extension  of 
curren  ly  approved  collection  of 
information. 

Description  of  Need:  The  information 
is  used  by  the  ASC  and  its  staff  in 
detenmning  whether  to  grant  to  an 
individual  access  to  records  pertaining 
to  that  individual  and  whether  to  amend 
or  correct  ASC  records  pertaining  to  that 
individual  imder  the  Privacy  Act  of 
1974  {;  U.S.C.  552a). 

Autc  mated  Data  Collection:  None. 

Desc  ription  of  Respondents: 
Individuals  and  households. 

Estimated  Avemge  Number  of 
Respoi  dents:  50  respondents. 

Estir  lated  Average  Number  of 
Responses:  50.  Once  per  respondent. 

Estii  lated  Average  Burden  Hours  Per 
Respoi  se:  .33  hours. 

Estii  lated  Annual  Reporting  Burden: 
16.67  1  ours. 


th) 


By 
Federal 
Counci 

Datec 
Marc  L. 
Acting 
(FR  Doc . 
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Appraisal  Subcommittee  of  the 
Financial  Institutions  Examination 


:  April  20.  1999. 
Weinberg, 

i  'xecutive  Director  &■  General  Counsel. 
99-10405  Filed  4-23-99;  8:45  am] 

tOOE  6210-01-M 


FEDEF  AL  MARITIME  COMMISSION 

Notice  of  Hems  Submitted  for  0MB 
Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  1  lave  been  submitted  to  the  Office 
of  Man  agement  and  Budget  (OMB)  for 
review!  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.  ,  as  amended.  Requests  for 
inform  ition,  including  copies  of  the 
collect  lon  of  information  and 
suppoi  ting  documentation,  may  be 
obtain(!d  from  Edward  P.  Walsh, 
Manag  ing  Director,  Federal  Maritime 
Comm  ssion,  800  N.  Capitol  Street, 
N.W.,  Washington,  D.C.  20573-0001, 
telephone  nimiber  (202)  523-5800. 
Comm  3nts  may  be  submitted  to  the 
agency  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Manaaement  and  Budget,  Washington, 
D.C.  2ll503,  Attention:  Desk  Office  for 
the  Federal  Maritime  Commission, 
within  1 5  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appea^. 


Summary  of  Items  Submitted  for  OMB 
Review  46  CFR  Part  540  and  Related 
Application  Form  FMC-131 

FMC  requests  an  extension  of 
clearance  for  46  CFR  part  540  which 
implements  sections  2  and  3  of  Public 
Law  89-777  (46  U.S.C.  817(d)  and  (e)) 
and  related  application  Form  FMC-131. 
P.L.  89-777  requires  vessel  owners, 
charterers,  and  operators  of  passenger 
vessels  having  50  or  more  berth  or 
stateroom  accommodations  and 
embarking  passengers  at  United  States 
ports  and  territories  to  establish  their 
financial  responsibility  to  meet  liability 
incurred  for  death  or  injury  and  to 
indemnify  passengers  in  the  event  of 
nonperformance  of  a  voyage  or  cruise. 
The  Commission  estimates  an  annual 
respondent  universe  of  60  cruise  line 
operators  who  possess  Certificates 
(Performance  and  Casualty)  for  150 
vessels.  Total  estimated  respondent 
biu-den  is  1888  manhours:  1600 
manhoiu-s  for  complying  with  the 
regulation  and  288  manhours  for 
completion  of  the  form.  Total  cost  to  the 
Federal  Government  is  estimated  at 
$177,000;  total  cost  to  respondents  is 
estimated  at  $1 1 0,000. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  99-10421  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreenient(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Conunission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  202-000050-068. 

Title:  United  States/ Australia  New 
Zealand  Association. 

Parties:  Coliunbus  Line  P&O  Nedlloyd 
Limited  Australia-New  Zealand  Direct 
Line. 

Synopsis:  The  parties  are  revising  the 
agreement's  independent  action  and 
service  contract  provisions  consistent 
with  the  requirements  of  the  Ocean 
Shipping  Reform  Act  of  1998.  The 
parties  request  expedited  review. 

Agreement  No.:  202-011375-0048. 

Title:  Trans-Atlantic  Conference 
Agreement  ("TACA"). 


Parties:  A.P.  Moller-Maersk  Line, 
Atlantic  Container  Line  AB,  Hapag 
Lloyd  Container  Line  GmbH, 
Mediterranean  Shipping  Co.,  S.A., 
Nippon  Yusen  Kaisha,  Orient  Overseas 
Container  Line  (UK)  Ltd.,  P&O  Nedlloyd 
Limited,  Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  Amendment 
reduces  the  independent  action  notice 
period  applicable  to  ocean  port/port 
rates  and  U.S.  inland  portions  of 
through  intermodal  rates  from  three 
business  days  to  one  business  day. 

Agreement  No.:  202-011407-004. 

Title:  Australia/United  States 
ContainerLine  Association. 

Parties:  Columbus  Line,  P&O 
Nedlloyd  Limited,  Australia-New 
Zealand  Direct  Line. 

Synopsis:  The  proposed  amendment 
would  revise  Agreement  provisions 
related  to  independent  action  and 
service  contracts  to  conform  to  the 
provisions  of  the  Ocean  Shipping 
Reform  Act  of  1988.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  21,  1999. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  99-10420  Filed  4-23-99;  8:45  am] 

BILUNG  CO0€  6730-01-41 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Primeship  Agencies,  Inc.  d/b/a 
Primeship,  80  St.  Michael  Street, 
Suite  201,  Mobile,  AL  36602,  Officers: 
Victor  A.  Lopez-Lindo,  President, 
Beatriz  E.  Lopez-Lindo,  Secretary. 

KSG  Exports,  Inc.  d/b/a  KSG 
International,  Forwarding 
Consultants,  290  N.E.  95th  Street, 
Miami  Shores,  FL  33138,  Officers: 
Stephen  K.  Gonzales,  President, 
Lisette  M.  Reid,  Secretary. 
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Dated:  April  21, 1999. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  99-10353  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  6730-01 -M 

FEDERAL  MARITIME  COMMISSION 
[Docket  No.  99-07] 

A.P.  Moller-Maersk  Line,  Possible 
Violations  of  Sections  10(b)(1), 
10(b)(2),  and  10<bK4)  of  the  Shipping 
Act  of  1984;  Order  of  Investigation  and 
Hearing 

A.P.  Moller-Maersk  Line  ("Maersk") 
is  a  vessel-operating  common  carrier 
headquartered  in  Copenhagen, 
Denmark.  In  the  United  States,  Maersk 
operates  through  Maersk,  Inc.,  a  wholly 
owned  subsidiary.  Maersk  offers 
worldwide  container  services  with 
approximately  70  vessels  and  offices  in 
approximately  70  countries.  As  relevant 
here,  Maersk  provides  regular  liner 
service  between  the  United  States  and 
South  America  and  between  the  United 
States  and  points  throughout  the  Far 
East  and  Asia. 

Based  on  evidence  available  to  the 
Commission,  it  appears  that  during  the 
period  from  1996  to  1998,  Maersk  was 
involved  in  malpractice  activities  both 
in  the  South  American  as  well  as  the 
Pacific  Trades.  In  particular,  it  appears 
that  in  the  South  American  Trades, 
Maersk  paid  rebates  and  made  other 
freight  concessions  to  several  persons, 
including  Non- Vessel-Operating 
Common  Carriers  ("NVOCCs").  It 
appears  that  Maersk  engaged  in  such 
malpractices  on  hundreds  of  shipments 
over  a  significant  period  of  time.  In  the 
Pacific  Trades,  it  appears  that  Maersk 
collaborated  with  persons,  including 
NVOCCs,  in  arrangements  involving 
commodity  and  measurement 
misdescriptions  thereby  allowing  those 
entities  to  obtain  very  substantial  freight 
savings  to  which  they  were  not  entitled, 
in  many  instances,  by  misuse  of  rules 
and  practices  relating  to  equipment 
substitution. 

Section  10(b)(1)  of  the  1984  Act,  46 
U.S.C.  app.  1709(b)(1),  prohibits  a 
common  carrier  from  charging, 
collecting  or  receiving  greater,  less  or 
different  compensation  for  the 
transportation  of  property  than  the  rates 
and  charges  set  forth  in  its  tariffs  or 
service  contracts.  Section  10(b)(2)  of  the 
1984  Act,  46  U.S.C.  app.  1709(b)(2). 
provides  that  no  common  carrier  may 
rebate,  refund  or  remit  in  any  manner, 
or  by  any  device,  any  portion  of  its  rates 
except  in  accordance  with  its  tariffs  or 
service  contracts.  Section  10(b)(4)  of  the 
1984  Act,  46  U.S.C.  app.  1709(b)(4), 


prohibits  any  common  carrier  from 
allowing  any  person  by  means  of  false 
billings,  false  classification,  false 
weighing,  false  report  of  weight,  false 
measurement,  or  by  any  other  unjust  or 
unfair  device  or  means,  to  obtain  ocean 
transportation  for  property  at  less  than 
the  rates  or  charges  that  would 
otherwise  be  applicable. 

Under  section  13  of  1984  Act,  46 
U.S.C.  app.  1712,  a  person  is  subject  to 
a  civil  penalty  of  not  more  than  $25,000 
for  each  violation  knowingly  and 
willfully  committed,  and  not  more  than 
$5,000  for  other  violations.'  Section  13 
further  provides  that  a  common  carrier's 
tariffs  may  be  suspended  for  violations 
of  sections  10(b)(1),  10(b)(2)  or  10(b)(4) 
for  a  period  not  to  exceed  one  year. 

Now  therefore,  it  is  Ordered,  That 
pursuant  to  sections  10, 11  and  13  of  the 
1984  Act,  46  U.S.C.  app  1709. 1710,  and 
1712,  an  investigation  is  instituted  to 
determine: 

(1)  Whether  Maersk  violated  section 
10(b)(1)  of  the  1984  Act  by  charging  , 
demanding,  collecting  or  receiving  less 
or  different  compensation  for  the 
transportation  of  property  than  the  rates 
and  charges  shown  in  its  tariffs  or 
service  contracts; 

(2)  Whether  Maersk  violated  section 
10(b)(2)  of  the  1984  Act  by  rebating, 
refunding  or  remitting  a  portion  of  its 
tariff  or  service  contract  rates; 

(3)  Whether  Maersk  violated  section 
10(b)(4)  of  the  1984  Act  by  allowing 
persons  to  obtain  transportation  at  less 
than  the  rates  and  charges  otherwise 
applicable  by  an  unjust  or  unfair  device 
or  means; 

(4)  Whether,  in  the  event  violations  of 
sections  10(b)(1),  10(b)(2)  or  10(b)(4)  of 
the  1984  Act  are  found,  civil  penalties 
should  be  assessed  against  Maersk  and, 
if  so,  the  amoimt  of  penalties  to  be 
assessed; 

(5)  Whether,  in  the  event  violations  of 
sections  10(b)(1),  10(b)(2)  or  10(b)(4)  of 
the  1984  Act  are  foimd,  the  tariff(s)  of 
Maersk  should  be  suspended; 

(6)  Whether,  in  the  event  violations 
are  found,  an  appropriate  cease  and 
desist  order  should  be  issued. 

It  is  further  ordered,  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Conmiission's  Office  of 
Administrative  Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  Judge  in 
compliance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 


'  These  penalties  are  increased  10  percent  for  any 
violations  occurring  after  November  7,  1996.  See, 
Inflation  Adjustment  of  Civil  Penalties,  61  Fed.  Reg. 
52704  (October  8. 1996). 


Procedure,  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Administrative  Law  Judge 
only  after  consideration  has  been  given 
by  the  parties  and  the  Presiding 
Administrative  Law  Judge  to  the  use  of 
alternative  forms  of  dispute  resolution, 
and  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

/( is  Further  Ordered.  That  A.P. 
Moller-Maersk  Line  is  designated 
Respondent  in  this  proceeding; 

It  is  Further  Ordered,  That  the 
Commission's  Bureau  of  Enforcement  is 
designated  a  party  to  this  proceeding; 

It  is  Further  Ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 

It  is  Further  Ordered,  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  is  Further  Ordered,  That  all  further 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record; 

It  is  Further  Ordered,  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  in  accordance  with  Rule  118 
or  the  Commission's  Rules  of  Practice 
and  Procedure,  46  CFR  502.118,  and 
shall  be  served  on  parties  of  record;  and 

It  is  Further  Ordered,  That  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  April  20,  2000,  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  August  18,  2000. 

By  the  Commission. 
Bryant  L.  VanBrakle, 
Secrtary. 

(FR  Doc.  99-10351  Filed  4-23-99;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

[Dockei  No.  99-06] 

Direct  Container  Line  Inc.  and  Owen 
Glenn^  Possible  Violations  of  Section 
10(aKl)  of  the  Shipping  Act  of  1984; 
Order  >f  Investigation  and  Hearing 

Resf  ondent  Direct  Container  Line  Inc. 
("DCL' ')  is  a  tariffed  and  bonded  non- 
vessel-  operating  common  carrier 
("NVOCC")  based  in  Carson,  California, 
DCL  h(  lids  out  to  furnish  transportation 
service  s  worldwide,  including  NOVOCC 
service  s,  inter  alia,  from  ports  and 
points  in  the  United  States  to  ports  and 
points  in  South  America.  According  to 
DCL's  vebpage,  DCL  operates  13  offices 
and  25  receiving  terminals  in  the  United 
States  ind  Canada,  with  branches  or 
subsid  aries  in  86  countries  worldwide. 
DCL  cl  iims  to  have  over  500  employees, 
with  o'  fer  350  based  in  the  United 
States. 

Resp  ondent  Owen  Glenn  is  Chairman 
and  Cl  ief  Executive  Officer  of  DCL.  Mr. 
Glenn  s  a  resident  of  California. 

It  ap  lears  that  subsequent  to  October 
1994,  DCL,  by  receiving  rebates  and 
other  f  eight  rate  concessions, 
knowii  Lgly  and  willfully  obtained 
transp(^rtation  for  less  than  applicable 
tariff  o^  service  contract  rates  from  one 
or  mor  J  ocean  common  carriers 
provid  ng  service  to  Chile,  Peru  and 
destini  tions  on  the  East  Coast  of  South 
America.  The  receipt  of  these  alleged 
rebates  appears  to  have  been  arranged 
by  DCL's  principal,  Owen  Glenn. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  10, 11, 13  and  23 
of  the    984  Act  ("1984  Act"),  46  U.S.C. 
app. i; 09,  1710,  1712  and  1721,  an 
investi  Ration  is  instituted  to  determine: 

(1)  V  'hether  Direct  Container  Line, 
Inc.,  ei  her  alone  or  in  conjunction  with 
other  f  ersons,  violated  section  10(a)(1) 
of  the    984  Act  by  obtaining  or 
attemp  ting  to  obtain  ocean 

transpi  trtation  of  property  at  less  than 
the  rati  !s  and  charges  shown  in 
applici  ible  tariffs  or  service  contracts; 

(2)  V  Whether  Owen  Glen,  either  alone 
or  in  conjunction  with  other  persons, 
violates  section  10(a)(1)  of  the  1984  Act 
by  obti  lining  or  attempting  to  obtain 
ocean  ransportation  of  property  at  less 
than  tl  e  rates  and  charges  shown  in 
applicj  ible  tariffs  or  service  contracts; 

l3)  V  Whether,  in  the  event  violations  of 
sectioi  10(a)(1)  of  the  1984  Act  are 
•foimd,  civil  penalties  should  be 
assess)  d  against  DCL  and  Owen  Glenn 
and,  if  so,  the  amount  of  such  penalties; 

(4)  V  Whether,  in  the  event  violations  of 
sectioi  10(a)(1)  of  the  1984  Act  are 
found,  the  Commission  should  cancel  or 
susper  d  any  or  all  tariffs  of  DCL  or 
revoke  any  Commission  issued  license 


authorizing  DCL  to  operate  as  an  Ocean 
Transportation  Intermediary;  and 

(5)  Whether,  in  the  event  violations  of 
section  10(a)(1)  of  the  1984  Act  are 
found,  an  appropriate  cease  and  desist 
order  should  be  issued. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  Judge  in 
compliance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Administrative  Law  Judge 
only  after  consideration  has  been  given 
by  the  parties  and  the  Presiding 
Administrative  Law  Judge  to  the  use  of 
alternative  forms  of  dispute  resolution, 
and  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  dociunents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  Direct 
Container  Line  Inc.  and  Owen  Glenn  are 
designated  as  Respondents  in  this 
proceeding; 

It  is  further  ordered,  That  the 
Commission's  Bureau  of  Enforcement  is 
designated  a  party  to  this  proceeding; 

It  is  further  ordered.  That  notice  oi 
this  Order  be  published  in  the  Federal 
Register,  cmd  a  copy  be  served  on 
parties  or  record; 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  is  further  ordered.  That  all  further 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  any  hearing  or 
prehearing  conference,  shall  be  served 
on  parties  of  record; 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Conmussion,  Washington, 
D.C.  20573,  in  accordance  with  Rule  118 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  46  CFR  502.118,  and 
shall  be  served  on  parties  of  record;  and 

It  is  further  ordered.  That  in 
accordance  writh  Rule  61  of  the 


Conunission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61,  the  initial 
decision  of  the  Administrative  Law 
Judge  shall  be  issued  by  April  20,  2000, 
and  the  final  decision  of  the 
Commission  shall  be  issued  by  August 
18,  2000. 

By  the  Commission. 
Bryant  L.  VanBralde, 

Secretary. 

IFR  Doc.  99-10352  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  6730-01 -M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regiilations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  inmiediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ihe  standards  envunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  ff  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  conmients 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  21, 1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthamne,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Banco  Espirito  Santo  e  Comercial; 
Espirito  Santo  Financial  (Portugal) 
Sociedade  Gestora  de  Participacoes 
Socials,  S.A.;  Bespar  Sociedade  Gestora 
de  Participacoes  Sociais,  S.A.,  all  of 
Lisbon,  Republic  of  Portugal,  and  E.S. 
Control  Holding  S.A.;  Espirito  Santo 
Financial  Group,  S.A.;  E.S.  International 
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Holding  S.A.,  all  of  Luxembourg;  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Espirito  Santo  Bank,  Miami, 
Florida. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Frontier  Financial  Corporation, 
Everett,  Washington;  to  acquire  up  to  20 
percent  of  the  voting  shares  of  AEA 
Bancshares,  Inc.,  Seattle,  Washington, 
and  thereby  indirectly  acquire  Asia 
Europe  Americans  Bank,  Seattle, 
Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21. 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-10427  Filed  4-23-99;  8:45  am] 

BILLING  CODE  e210-(»1-f 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  NontMnking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  belowr,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  21. 1999. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 


1 .  Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan;  to  acquire 
CFSB  Bancorp,  Inc.,  Lansing,  Michigan, 
and  thereby  indirectly  acquire 
Community  First  Bank,  Lansing, 
Michigan;  Community  First  Mortgage 
Company,  Lansing,  Michigan;  and 
Capital  Consolidated  Financial 
Corporation.  Lansing,  Michigan,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y;  in 
performing  secondary  marketing 
activities  for  real  estate  mortgages, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y,  and  in  credit  life  insiuance  activities, 
pursuant  to  §  225.28(b)(ll)(i)(A)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21. 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  99-10426  Filed  4-23-99;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Public  Healtti  and  Science 

Withdrawal  of  Standing  Announcement 
of  Opportunities  for  Research  on 
Adolescent  Family  Life;  investigator- 
Initiated  Research  Grants  and  New 
Investigator  Research  Awards 

agency:  Office  of  Adolescent  Pregnancy 

Programs,  Office  of  Population  Affairs, 

OPHS,  DHHS. 

ACTION:  Notice — Withdrawal  of  standing 

announcement. 

summary:  This  notice  withdraws  the 
standing  announcement  of 
opportunities  for  research  on  adolescent 
family  life  made  available  through  the 
Office  of  Adolescent  Pregnancy 
Programs,  Office  of  Popiilation  Affairs, 
OPHS.  DHHS.  The  withdrawal  is  being 
done  to  permit  re-evaluation  of  current 
program  research  priorities. 
DATES:  Effective  April  26,  1999. 
SUPPLEMENTARY  INFORMATION:  Section 
2008  of  Title  XX  of  the  Public  Health 
Service  Act,  42  U.S.C.  300z-7, 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  grants  and 
enter  into  the  contracts  with  public 
agencies  or  private  organizations  of 
higher  education  to  support  research 
and  dissemination  activities  relating  to 
adolescent  premarital  sexual  relations 
and  adolescent  childbearing.  This 
research  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
No.  13.111,  Adolescent  Family  Life 
Research  Grants. 


A  standing  annovmcement  providing 
detailed  information  and  inviting 
research  applications  in  six  topical  areas 
was  published  on  November  18,  1985. 
50  FR  47502.  The  Office  of  Population 
Affairs  is  reviewing  the  AFL  research 
priorities  and  may  revise  those 
priorities.  Accordingly,  the  November 
18,  1985  standing  announcement  is 
hereby  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugenia  Eckard,  (301)  594-6534. 

Dated:  April  12. 1999. 

Denese  O.  Shervington, 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

[FR  Doc.  99-10306  Filed  4-23-99;  8:45  am) 

BajJNG  CODE  4ieO-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Publk:  Health  and  Science 

Withdrawal  of  Standing  Announcement 
of  Opportunities  for  Research  in 
Family  Planning  Service  Delivery 
improvement;  Investigator-Initiated 
Research  Grants  and  New  Investigator 
Research  Awards 

agency:  Office  of  Family  Planning. 

Office  of  Population  Affairs.  OPHS, 

DHHS. 

ACTION:  Notice — withdrawl  of  standing 

announcement. 

SUMMARY:  This  notice  withdraws  the 
standing  announcement  of 
opportimities  for  research  in  family 
planning  services  delivery  improvement 
(SDI)  made  available  through  the  Office 
of  Family  Planning,  Office  of  Population 
Affairs.  OPHS.  DHHS.  The  withdrawal 
is  being  done  to  permit  a  re-evaluation 
of  current  program  research  priorities. 
DATES:  Effective  April  26.  1999. 
SUPPLEMENTARY  INFORMATION:  Section 
1004  of  Title  X  of  the  Public  Health 
Service  Act.  42  U.S.C.  300a-2, 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  grants  and 
enter  into  contracts  with  public  or  non- 
profit private  entities  for  projects  for 
research  in  the  biomedical, 
contraceptive  development,  behavioral 
and  program  implementation  fields 
related  to  family  planning  and 
population.  The  services  delivery 
research  grants  are  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
No.  13.974,  Family  Planning — Services 
Delivery  Improvement  Research  Grants. 

A  standing  announcement  soliciting 
applications  for  services  delivery 
improvement  research  in  ten  identified 
research  problem  areas  was  published 
on  November  18,  1985.  50  FR  47506. 


20311 


The 

rev 

del 


Ofice  I 


of  Population  Affairs  is 
revievftng  the  family  planning  services 

ivei  y  improvement  research 
priorit  es  and  may  revise  those 
priorit  es.  Accordingly,  the  November 
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INFORMATION  CONTACT: 
Eckard,  (301)  594-6534. 


April  12,  1999. 
.  Shervington, 

ty  Assistant  Secretary  for  Population 


DenesejO 

Deput 

Affairs. 

[FR  Do(  .  99-10305  Filed  4-23-99;  8:45  am] 

aiUJNQ    »OE  4160-17-M 


DEPAitTMErfT  OF  HEALTH  AND 

HUMAN  SERVICES 

I 
Admir^stration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comnn  ent  Request 

Titk :  Family  Preservation  and  Family 
Suppo  rt  (FP/FS)  Services 
Implei  mentation  Study — State  Level 
Data  C  jllection. 

OMl  I.  0970-0137. 

Dest  ription:  The  Onmibus  Budget 
Reconciliation  Act  of  1993  (OBRA  93) 


established  title  IV-B,  subpart  2  of  the 
Social  Security  Act  (42  U.S.C.  62-628) 
to  provide  funds  to  states  for  the 
development  of  family  preservation  and 
family  support  programs  and  services. 
Subpart  2.  Section  435  of  OBRA  93 
requires  the  Secretary  of  HHS  to 
evaluate  the  effectiveness  of  programs 
carried  out  imder  the  legislation.  The 
Adoption  and  Safe  Families  Act  of  1997, 
P.L.  105-89,  reauthorized  the  family 
preservation  and  family  support 
programs  and  services  and  amended 
Section  431  [42  U.S.C.  629a]  to  add  two 
new  services:  Time-Limited  Family 
Reunification  Services  and  Adoption 
Promotion  and  Support  Services. 

In  this  second  phase  of  data 
collection,  the  five  data  collection 
instruments,  which  were  used  during 
the  previous  phase  (1996-1999)  will  be 
used.  Each  instrument  is  geared  toward 
obtaining  information  from  individuals/ 
agencies  who  will  have  a  slightly 
different  perspective  on  the  context, 
planning,  and  implementation  of  the 
legislation.  The  data  collection 
instruments  will  seek  information  on 
the  programs  and  services  funded,  the 
goals  of  the  planning  process, 
populations  targeted,  reform  efforts 
initiated,  the  relationship  between 

Annual  Burden  Estimates 


family  preservation,  family  support  and 
child  welfare,  staffing  and  training, 
information  systems. 

Data  collection  on  states'  planning 
and  implementation  experiences  will  be 
accomplished  through  semi-structured 
interviews  with  state  officials  and  other 
key  stakeholders  who  are 
knowledgeable  about  child  welfare. 

Both  qualitative  and  quantitative 
analyses  will  be  completed  to  highlight 
the  process  states  employ  to  implement 
the  legislation,  coordinate  with  other 
funding  sources,  develop  new  systems, 
and  improve  service  delivery  systems. 
Data  analyses  also  will  focus  on  the 
impact  of  legislative  changes  on  the 
state  implementation  of  the  program 
and  comparisons  of  state 
implementation  before  and  after  the 
legislative  reauthorization.  Information 
obtained  from  data  analyses  will 
provide  feedback  to  ACF  in  the 
determination  of  future  policy  guidance 
and  the  scope  and  nature  of  technical 
assistance  to  be  provided  to  states.  The 
information  will  also  provide  direct 
feedback  to  states  concerning  successful 
implementation  strategies. 

Respondents:  State,  Local  or  Tribal 
Government  and  Not-for-Profit 
Institutions. 


Instrument 


Number  of  re- 
spondents 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den house  per 
response 


Total  burden 
hours 


State  L  !vel  Data  Collection 


150 


1 


.0849 


127.40 


Estii  noted  Total  Annual  Burden 
Hours  127.40. 

Adc  itional  Information:  Copies  of  the 
propo!  ed  collection  may  be  obtained  by 
writin  ;  to  the  Administration  for 
Childi  sn  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447  Attn:  ACF  Reports  Clearance 
Office: . 

OM  i  Comment:  OMB  is  required  to 
make  i  i  decision  concerning  the 
collecl  ion  of  information  between  30  to 
60  dajs  after  publication  of  this 
docun  ent  in  the  Federal  Register. 
There:  ore,  a  comment  is  best  assured  of 
havinj  its  full  effect  if  OMB  receives  it 
withir  30  days  of  publication.  Written 
comm  }nts  and  recommendations  for  the 
propo  ied  information  collection  should 
be  sen  t  directly  to  the  following:  Office 
of  Mai  tagement  and  Budget  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington.  D.C,  20503,  Attn: 
Ms.  L<  iri  Schack. 


Dated:  April  19, 1999. 
Bob  Sargis, 

Acting  Reports  Clearance  Officer. 
[FR  Doc.  99-10304  Filed  4-23-99;  8:45  am) 
BHJJNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-0672] 

latric  Corp.;  Revocation  of  U.S. 
License  No.  0416 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  0416)  and  the  product 
license  issued  to  latric  Corp.  for  the 
manufacture  of  Allergenic  Extracts.  In 
letters  to  FDA  dated  June  26  and  Jime 


30, 1998,  the  firm  voluntarily  requested 
revocation  of  its  establishment  and 
product  licenses.  In  a  letter  dated 
August  28,  1998,  FDA  informed  the  firm 
that  the  establishment  and  product 
licenses  were  revoked. 
DATES:  The  revocation  of  the 
establishment  license  (U.S.  License  No. 
0416)  and  the  product  license  became 
effective  August  28,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Astrid  L.  Szeto,  Center  for  Biologies 
Evaluation  and  Research  {HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-827-6210. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  0416)  and  the  product 
license  for  the  manufacture  of 
Allergenic  Extracts  issued  to  latric 
Corp.,  2330  South  Industrial  Park  Dr., 
Tempe,  AZ  85282. 

FDA  inspected  latric  Corp.  from  April 
7  through  April  11, 1997.  The 
inspection  of  the  facility  revealed 
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serious  deviations  from  applicable 
Federal  regulations  and  the  standards 
established  in  the  firm's  license.  The 
deficiencies  noted  included,  but  were 
not  limited  to,  the  following:  (1)  Failure 
of  each  person  engaged  in  the 
manufactiu-e,  processing,  packing,  or 
holding  of  a  drug  product  to  have  the 
necessary  education,  training,  and 
experience  to  perform  that  person's 
assigned  functions  (21  CFR  211.25(a)); 
(2)  failiu^  to  thoroughly  investigate  any 
unexplained  discrepancy  in  drug 
product  production  and  control  records 
or  the  failure  of  a  batch  to  meet  any  of 
its  specifications  (21  CFR  211.192);  (3) 
failure  to  establish  separate  or  defined 
areas  or  other  control  systems  for 
manufactiiring  and  processing 
operations  to  prevent  contamination  or 
mixups  (§  211.42(c)  (21  CFR  211.42(c) 
and  600.11(a)));  (4)  failure  to  establish 
and  follow  appropriate  written 
procedures  designed  to  prevent 
microbiological  contamination  of  drug 
products  purporting  to  be  sterile  and  to 
ensure  that  such  procedures  include 
validation  of  any  sterilization  processes 
(21  CFR  211.113(b));  (5)  failure  to  report 
adverse  experience  information  (21  CFR 
600.80(c));  (6)  failiu^  to  establish 
laboratory  controls  that  include 
scientifically  sound  and  appropriate 
specifications,  standards,  sampling 
plans,  and  test  procedures  designed  to 
ensure  that  components,  drug  product 
containers,  closings,  in-process 
materials,  labeling,  and  drug  products 
conform  to  appropriate  standards  of 
identity,  strength,  quality,  and  purity 
(21  CFR  211.160(b));  (7)  failure  to 
provide  adequate  space  for  the  orderly 
placement  of  equipment  and  materials 
to  prevent  mixups  between  different 
components,  drug  product  containers, 
closures,  labeling,  in-process  materials, 
or  drug  products,  and  to  prevent 
contamination  (§  211.42(b));  (8)  failure 
to  establish  and/or  follow  written 
procedures  for  production  and  process 
controls  designed  to  ensure  that  the 
drug  products  have  the  identity, 
strength,  quality,  and  purity  they 
purport  or  are  represented  to  possess 
and  to  ensure  that  such  procediu^s, 
including  any  changes,  are  drafted, 
reviewed  and  approved  by  the 
appropriate  organizational  units  and 
reviewed  and  approved  by  quality 
control  (21  CFR  211.100);  (9)  failure  to 
maintain  buildings  used  in  the 
manufacture,  processing,  packing,  or 
holding  of  a  drug  product  in  a  good  state 
of  repair  (21  CFR  211.58);  and  (10) 
failure  to  demonstrate  that  adequate 
ventilation  is  provided  (21  CFR 
211.46(a)). 


These  deficiencies  demonstrated  the 
management's  failure  to  exercise  control 
over  the  establishment  in  all  matters 
relating  to  compliance  and  to  ensure 
that  personnel  are  adequately  trained 
and  supervised  and  have  a  thorough 
imderstanding  of  the  procedures  that 
they  perform,  as  required  by  21  CFR 
600.10(b)  and  211.25.  FDA  determined 
that  these  deficiencies  constitute  a 
danger  to  the  public  health  that 
warranted  suspension  imder  §§  601.5(b) 
and  601.6(a)  (21  CFR  601.5(b)  and 
601.6(a)).  By  letter  dated  April  25,  1997, 
to  latric  Corp.,  FDA  suspended  the 
firm's  establishment  license  (U.S. 
License  No.  0416)  and  product  licenses 
for  Coccidioidin  U.S.P.  and  Allergenic 
Extracts.  The  letter  stated  that  FDA 
intended  to  proceed  under  §  601. 6Cb)  to 
revoke  the  establishment  license  and  the 
product  licenses.  By  letter  dated  May 
13, 1997,  latric  Corp.,  volimtarily 
revoked  their  product  license  for 
Coccidioidin  U.S.P.  (BioCox).  In  a  letter 
to  FDA  dated  May  14, 1997,  latric  Corp., 
requested  that  the  matter  of  license 
revocation  for  Allergenic  Extracts  be 
held  in  abeyance. 

In  the  Federal  Register  of  November 
14,  1997  (62  FR  61129),  FDA  announced 
the  voluntary  revocation  of  the  product 
license  for  the  firm  for  the  manufacturer 
of  Coccidioidin,  U.S.P  (BioCox),  which 
resulted  from  the  same  deficiencies 
noted  previously.  In  a  letter  to  latric 
Corp.,  dated  June  24, 1998,  FDA  stated 
that  the  extensive  failiu«  of  the  firm  to 
maintain  control  over  the  manufacturing 
process  of  the  licensed  products;  and 
the  continual  failiue  of  the  firm,  after 
niunerous  verbal  and  written  proiaises, 
to  provide  an  adequate  corrective  action 
plan  subsequent  to  the  April  25, 1997, 
suspension  letter  demonstrated  a 
distinct  pattern  of  noncompliance  with 
those  requirements  designed  to  ensure 
the  safety,  purity,  identity,  and  quality 
of  licensed  product  and,  therefore, 
could  no  longer  grant  the  firm's  May  14, 
1997,  request  that  the  revocation  of 
license  be  held  in  abeyance.  In  the  same 
letter,  FDA  provided  notice  to  the  firm 
of  FDA's  intent  to  initiate  proceedings 
to  revoke  all  establishment  and  product 
licenses  encompassed  under  U.S. 
License  No.  0416  issued  to  latric  Corp. 
and  to  issue  a  notice  of  opportunity  for 
hearing  imder  §60 1.5(b).  In  letters  dated 
June  26  and  June  30, 1998,  latric  Corp. 
requested  voluntary  revocation  of  U.S. 
License  No.  0416,  and  thereby  waived 
its  opportunity  for  a  hearing. 

FDA  has  placed  copies  of  the  letters 
relevant  to  the  license  revocation  on  file 
imder  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
docmnent  with  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Accordingly,  under  21  CFR  601.5(a), 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.68),  the  establishment  license 
(U.S.  License  No.  0416)  and  the  product 
license  for  the  manufacture  of 
Allergenic  Extract  issued  to  latric  Corp., 
Tempe,  AZ  85282,  were  revoked 
effective  August  28,  1998. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the 
redelegation  at  CFR  5.67(c). 

Dated:  April  12,  1999. 
Mark  Elengold, 

Deputy  Director,  Operations,  Center  for 
Biologies  Evaluation  and  Research . 

[FR  Doc.  99-10289  Filed  4-23-99;  8:45  am) 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99F-0187] 

Monsanto  Co.;  Rling  of  Food  Additive 
Petition;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  February  8, 1999  (64  FR 
6100).  The  document  announced  that 
Monsanto  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  L-Phenylalanine,  N-[N- 
(3 , 3-dimethy  lbutyl)-L-a-aspartyl  ]  -,  1  - 
methyl  ester  as  a  general  use  sweetener. 
The  name  of  the  additive  appeared 
incorrectly  in  the  SUMIMARY  section.  This 
document  corrects  that  error. 
DATES:  April  26.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202^18-3106. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
99-2851,  appearing  on  page  6100  in  the 
Federal  Register  of  Monday,  February  8, 
1999,  the  following  correction  is  made: 
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1.  Cm  page  6100.  in  the  first  column, 
under  the  SUMMARY  section,  in  line  six, 
"L-Ph  3nylalanineJV-[N-{3,3- 
dimet  iylbutyl)-L-a-aspartyl)-,l-methyl 
ester"  is  corrected  to  read  'W-[N-(3,3- 
dimet  iylbutyl)-L-a-aspartyll-L- 
phen)  lalanine  1-methyl  ester". 

Date!:  March  30, 1999. 
Laura  ^.  Tarantino, 

Acting  Director,  Office  ofPremarket 

Appro  'al.  Center  for  Food  Safety  and  Applied 

Nutriti  3/1. 


Doc 


(FR 

BHJJNG 


.  99-10292  Filed  4-23-99;  8:45  am] 
COOE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-0924] 

Food  and  Drug  Administration 
Modernization  Act  of  1997;  List  of 
Docufwnts  issued  by  the  Food  and 
Drug  Administration  That  Appiy  to 
Medidal  Devices  Regulated  by  the 
Center  for  Biologies  Evaluation  and 
Research 

agency:  Food  and  Drug  Administration, 

HHS.j 

ACnOM:  Notice. 

SUMm|ry:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
list  of  documents  issued  in  response  to 
the  F(  od  and  Drug  Administration 
Mode  -nization  Act  of  1997  (FDAMA), 


Guidar  ces 


and  clarifying  their  applicability  to 
medical  devices  regulated  by  the  Center 
for  Biologies  Evaluation  and  Research 
(CBER).  This  notice  is  intended  to 
inform  the  public  of  the  availability  of 
these  dociiments,  clarify  their  scope  of 
applicability,  and  to  provide 
instructions  on  ways  to  access  them. 
ADDRESSES:  Submit  wrritten  requests  for 
single  copies  of  the  document  to  the 
Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health 
(CDRH),  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
requests,  or  fax  your  request  to  301- 
443-8818.  The  document  may  also  be 
obtained  by  fax  by  calling  the  CDRH 
Facts-on-Demand  at  1-800-899-0381  or 
301-827-0111.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  docmnents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Astrid  L.  Szeto,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  21,  1997,  the  President 
signed  into  law  FDAMA  (Pub.  L.  105- 
115).  CBER  is  working  closely  with 
CDRH  in  the  implementation  of  the 
provisions  of  FDAMA  applicable  to 
medical  devices.  However,  early  in  the 


implementation  of  FDAMA,  several 
documents  were  issued  with  explicit 
applicability  to  CDRH  regulated  devices, 
but  for  which  applicability  to  CBER 
regulated  devices  was  unclear.  To 
clarify  that  these  documents  are  also 
applicable  to  medical  devices  regulated 
by  CBER,  FDA  is  providing  the  public 
with  this  list  of  documents  in  section  II 
of  this  document,  acknowledging  that 
the  documents  are  utilized  by  CBER  in 
its  review  of  medical  devices,  and 
providing  instructions  on  ways  to  access 
them.  The  docimients  in  this  list  are 
applicable  to  any  device  regulated 
under  the  medical  device  amendments 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (e.g.,  510(k)  exempt,  510(k), 
premarket  approval).  CBER  has 
endorsed  these  docimients  and  intends 
to  follow  the  procedures  as  appropriate. 

This  list  is  organized  by:  (1) 
Guidances,  (2)  notices,  and  (3) 
rulemakings.  Guidance  documents  that 
do  not  have  a  date  and  cite  of 
publication  in  the  Federal  Register  were 
issued  directly  on  the  Internet. 
Although  certain  documents  on  the  list 
may  reference  specific  organizational 
elements  cind  contact  points  in  CDRH, 
this  should  not  be  interpreted  to  mean 
that  those  are  also  the  contact  points  for 
CBER.  The  general  contact  point  in 
CBER  for  medical  device  issues  will  be 
the  Associate  Director  for  Regulatory 
Affairs  in  the  Office  of  Blond  Research 
and  Review,  CBER. 

n.  Document  References 


Name  of  Document 


Date  of  Issuance' 


Date  of  Publication  in 
the  Federal  Register 


Federal  Register 
cite 


Guidatice  on  IDE  Policies  and  Procedures-  (Level  2) 

FDA  Modernization  Act  of  1 997:  Guidance  for  the  Device  Industry  on 

Implementation  of  Highest  Priority  Provisions 
Deterr^ination  of  Intended  Use  for  510(k)  Devices— Guidance  for  Indus- 
try and  CDRH  Staff 
Guidai  >ce  on  the  Recognition  and  Use  of  Consensus  Standards 
Earty  ( Collaboration  Meetings  Under  the  FDA  Modernization  Act 

(FD,  VMA),  Guidance  for  Industry  and  CDRH  Staff 
Guidance  on  PMA  Interactive  Procedures  for  Day-100  Meetings  and 

Subjequent  Deficiencies — For  Use  by  CDRH  and  Industry 
30-Da  t  Notices  and  1 35-Day  PMA  Supplements  for  Manufacturing 

Met  KXl  or  Process  Changes,  Guidance  for  Industry  and  CDRH 
New  Section  513<f)(2) — Evaluation  of  Automatic  Class  III  Designation, 

Gui<  lance  for  Industry  and  CDRH  Staff 
Procedures  for  Class  II  Device  Exemptions  from  Premarket  Notification, 

Gui(  lance  for  Industry  and  CDRH  Staff 
Guida  ice  On  Procedures  to  Determine  Application  of  Postmarket  Sur- 

veill  ince  Strategies 
Guida  ice  on  Procedures  lor  Review  of  Postmarket  Surveillance  Sub- 

misj  tions 
Guidance  on  Medical  Device  Tracking 
PMA/i10(k)  Expedited  Review— Guidance  for  Industry  and  CDRH  Staff 


January  20,  1998 
Februarys,  1998 

January  30,  1998 

February  20,  1998 
Febnjary  19,  1998 

February  19,  1998 

Febmary  19,  1998 

Feboiary  19,  1998 

February  19,  1998 

February  19,  1998 

February  19,  1998 

February  19,  1998 
March  20,  1998 


N/A 

February  6,  1998 

February  25,  1998 

February  25,  1998 
February  25,  1998 

February  25,  1998 

February  25,  1998 

February  25,  1998 

Febmary  25,  1998 

February  25,  1998 

February  25,  1998 

March  4,  1998 
March  31,  1998 


N/A 

63  FR  6193 

63  FR  9570 

63  FR  9561 
63  FR  9570 

63  FR  9570 

63  FR  9570 

63  FR  9570 

63  FR  9570 

63  FR  9571 

63  FR  9571 

63  FR  10640 
63  FR  15427 
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Name  of  Document 

Date  of  Issuance' 

Date  of  Publication  in 
the  Federal  Register 

Federal  Register 
cite 

Guidance  to  Industry  Supplements  to  Approved  Applications  for  Class 

May  20,  1998 

May  21,  1998 

63  FR  27988 

III  Medical  Devices:  Use  of  Published  Literature,  Use  of  Previously 

Submitted  Materials,  and  Priority  Review 

List  of  Devices  for  Third  Party  Review  Under  the  FDA  Modemization 

Februarys,  1999  (list 

N/A 

N/A 

Act  of  19972 

updated  periodically) 

List  of  Accredited  Persons  For  510(k)  Review  under  the  FDA  Mod- 

October 2,  1998  ( list 

N/A 

N/A 

emization  Act  of  19972 

updated  periodically) 

Guidance  for  Staff,  Industry,  and  Third  Parties:  Implementation  of  Third 

October  30,  1998 

November  2,  1998 

83  FR  58746 

Party  Programs  Under  the  FDA  Modemization  Act  of  1997 

. 

Guidanop  on  Criteria  and  Approaches  for  Postmarket  Surveillance 

November  2,  1998 

Novembers,  1998 

63  FR  59315 

Guidance  for  Industry:  General/Specific  Intended  Use 

November  4,  1998 

Novembers,  1998 

63  FR  59793 

Guidance  on  Frequently  Asked  Questions  on  the  Recognition  and  Use 

December  21,  1998 

N/A 

N/A 

of  Consensus  Standards^  (Level  2) 

Notices 

Medical  Devices;  Exemptions  From  Premarket  Notification;  Class  II  De- 

January  21 ,  1 998 

63  FR  3142 

Medical  Devices;  Exemptions  From  Premaritet  Notification  and  Re- 
sen/ed  Devices;  Class  1 

February  2,  1998 

63  FR  5387 

Medical  Devices;  Device  Tracking;  New  Orders  to  Manufacturers 
Prompt  Review  of  Supplemental  Applications  for  Approved  Devices 
Modifications  to  the  List  of  Recognized  Standards;  Availability;  With- 
drawal of  Draft  Guidance  "Use  of  lEC  60601  Standards;  Medical 
Electrical  Equipment" 

March  4,  1998 
May  21,  1998 
October  16.  1998 

63  FR  10638 
63  FR  27987 
63  FR  55617 

Rulemakings 

Medical  Devices;  Fleports  of  Corrections  and  Removals;  Direct  Rnal 

Ruin 

August  7,  1998 

63  FR  42229 

Medical  Devices;  Reports  of  Corrections  and  Removals;  Companion  to 
Direct  Final  Rule;  Proposed  Rule 

Medical  Devices;  Exemptions  from  Premaritet  Notification  ;  Class  II  De- 
vices 

Medical  Devices;  Exemption  from  Premari<et  Notification  and  Resen/ed 
Devices;  Class  1 

Medical  Devices;  Investigational  Device  Exemptions;  Final  Rule 

August  7,  1998 
November  3,  1998 

63  FR  42300 
63  FR  59222 

November  12,  1998 
November  23,  1998 

63  FR  63222 
63  FR  64617 

'  The  "Date  of  Issuance"  is  the  date  that  the  guidance  was  announced  on  the  Intemet. 

2  Not  applicable  (N/A)— this  document  was  not  announced  in  the  Federal  Register.  It  was  issued  directly  on  the  Intemet. 


m.  Electronic  Access 

Persons  with  access  to  the  Intemet 
may  obtain  the  documents  using  the 
World  Wide  Web  (WWW).  For  WWW 
access,  connect  to  CBER  at  "http:// 
www.fda.gov/cber/guidelines.htm"  for 
the  guidance  documents  only.  Connect 
to  CDRH  at  "http://wrww.fda.gov/cdrh" 
for  all  of  the  dociunents  listed. 

Dated:  April  19,  1999. 
William  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
(FR  Doc.  99-10290  Filed  4-23-99;  8:45  am) 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request;  Biologic 
Specimen-Based  Study  of  Dietary 
Measurement  Error  for  Nutritional 
Epidemiology  and  Surveillance 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Listitutes  of  Health  (NM), 
National  Cancer  Institute  (NCI)  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  to  review 
and  approve  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  Jime  23, 1998 
page  34190-34191  and  allowed  60  days 
for  public  comment.  No  public 


comments  were  received.  The  purpose 
of  this  notice  i^to  aUowan  additional 
30  days  for  public  comment. 

Proposed  Collection 

Title:  Biologic  specimen-based  study 
of  dietary  measurement  error  for 
nutritional  epidemiology  and 
surveillance.  Type  of  Infonnation 
Collection  Request:  New.  Need  and  use 
of  Information  Collection:  The  agency 
conducts  and  funds  studies  examining 
the  relationship  between  diet  and 
chronic  diseases.  The  study  will 
collection  a  sample  of  400  free-living 
men  and  women,  40-69  years  of  age, 
two  24-hour  dietary  recalls,  two  food 
frequency  questionnaires,  a  physical 
activity  questionnaire,  a  dietary  screener 
questionnaire,  and  an  opinion  form. 
Respondents  will  receive  a  dose  of 
doubly  labeled  water  and  provide  spot 
urine  samples  to  measure  energy 
expenditure,  will  collect  two  24-hour 
urines  to  measure  urinary  nitrogen,  and 
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blood  samples  to  measure 
bioch(  imical  measures  of  dietary  intake. 
The  di  ita  will  be  used  to  assess  the 
magni  tude  and  structure  of  dietary 


provic  e 


fieqi 


Screen  g 

24-hou' 

24-hou' 

Food 

Food 

Physicil 

Opinio)  I 

Dietar> 

Dosing 

Spot 

24  hr 

24  hr 

Blood 


recall  #1  

recall  #2  

fijequency  questionnaire  #1  

uency  questionnaire  

activity  questionnaire 

forms 

screener  questionnaire 

with  DLW/initiai  urine  collections 

utine  collections 

Lrine  collection  #1  

irine  collection  #2  

(ollection 


Total 
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measiu^ement  error  in  dietary 
surveillance  and  nutritional, 
epidemiologic  studies.  Frequency  of 
response:  One-time  study.  Affected 


public:  Individuals  or  households. 
Types  of  Respondents:  US  adults  40-69 
years  of  age.  The  annual  reporting 
burden  is  as  follows: 


Data  collection 


Estimated 

Number  of 

respondents 


400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 


400 


Estimated 
Number  of 
responses 
per  re- 
spondent 


Average  bur- 
den hours 
per  response 


0.167 

0.5 

0.5 

1 

1 

0.25 

0.25 

0.167 

4 

0.25 

0.167 

0.167 

0.25 


0.67 


Estimated 

total  hour 

burden 


67 
200 
200 
400 
400 
100 
100 

67 

1600 

100 

67 

67 
100 


3,468 


Estimated 
total  annual 
burden 
hours  re- 
quested 


67 
200 
200 
400 
400 
100 
100 

67 

1600 

100 

67 

67 
100 


3,468 


Thete  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  0  report. 

Requc  st  for  Comments 

Wri  ten  comments  and/or  suggestions 
from  t  le  public  and  affected  agencies 
are  in'  rited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
propo  )ed  collection  of  information  is 
neces!  ary  for  the  proposed  performance 
of  the  functions  of  the  agency,  including 
whett  er  the  information  shall  have 
practi  :al  utility;  (2)  the  acciu^cy  of  the 
agenc;  r's  estimate  of  the  burden  of  the 
propo  ied  collection  of  information 
incluc  ing  the  validity  of  the 
methc  dology  and  assumptions  used;  (3) 
ways  o  enhance  the  quality,  utility,  and 
clarit]  of  the  information  to  be 
coUec  :ed;  and  (4)  ways  to  minimize  the 
burde  i  of  the  collection  of  information 
on  these  who  are  to  respond,  including 
the  us  e  of  appropriate  automated, 
electr  )nic,  mechanical,  or  other 
techn  >logical  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  0MB 

Wri  tten  comments  and/or  suggestions 
regarc  ing  the  item(s)  contained  in  this 
notice ,  especially  regarding  the  estimate 
publi) :  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235, 
Wash  ngton,  DC  20503,  Attention:  Desk 
Office  r  for  NIH.  To  request  more 
infon  lation  on  the  proposed  project  or 
to  obi  ain  a  copy  of  die  data  collection 
plans  and  instnmients,  contact  Amy  F. 
Subaj ,  Ph.D..  Project  Officer,  National 


Cancer  Institute,  EPN  313,6130 
Executive  Blvd  MSC  7344,  Bethesda  MD 
20892-7344,  or  call  non-toll-free 
number  (301)  496-8500,  or  FAX  your 
request  to  (301)  435-4710,  or  E-mail 
your  request,  including  your  address,  to 
amy subar@nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  30 
days  of  the  date  of  this  publication. 

Dated:  April  15, 1999. 
Reesa  Nichols, 

NCI  Project  Clearance  Liaison. 
[PR  Doc.  99-10372  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Piusuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Sickle  Cell  Disease  Advisory 
Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 


Name  of  Committee:  Sickle  Cell  Disease 
Advisory  Committee. 

Date:  June  7, 1999. 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  National  Institute  of  Health,  Two 
Rockledge  Center,  Suite  9104,  6701 
Rockledge  Drive,  Bethesda,  MD  208^2. 

Contact  Person:  Charles  L.  Peterson, 
Director,  Blood  Diseases  Program,  Division  of 
Blood  Diseases  and  Resources,  National 
Heart,  Lung,  and  Blood  Institute.  NIH,  Two 
Rockledge  Center,  Room  10158,  MSC  7950, 
6701  Rockledge  Drive,  Bethesda,  MD  20892, 
301/435-0050. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research,  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  16, 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-10368  Filed  4-23-99;  8:45  am] 

BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
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provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  26, 1999. 

Time:  4:00  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Gerald  E.  Calderone,  ■ 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NTH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Rm  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301-443-1340. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  April  19, 1999. 
Anna  Snoufiier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-10364  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4140-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 


proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Tuberculosis  Research  Unit. 

Date:  June  7-9, 1999. 

Time:  June  7, 1999.  7:30  p.m.  to  recess. 

Agenda:  To  review  and  evaluate  grant 
proposals. 

Place:  Bethesda  Ramada  Hotel  and 
Conference  Center,  Embassy  I  Room,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Time:  June  8, 1999,  9:30  a.m.  to 
adjournment. 

■    Agenda:  To  review  and  evaluate  grant 
proposals. 

Place:  Bethesda  Ramada  Hotel  and 
Conference  Center,  Embassy  I  Room,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Allen  C.  Stoolmiller, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities.  NIAID,  NIH,  Solar  Building,  Room 
4C05,  6003  Executive  Boulevard.  MSC  7610, 
Bethesda,  MD  20892-7610,  301-496-7966. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  16,  1999. 
LaVerae  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-10365  Filed  4-23-99;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b{c)(6),  Title  5  U.S.C,  as 
amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Tuberculosis  Drug 
Development:  Tuberculosis  Technology 
Transfer  Support. 

Date:  May  12,  1999. 


Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Ramada  Hotel  and 
Conference  Center,  8400  Wisconsin  Avenue, 
Bethesda,  MD  20814. 

Contact  Person:  Allen  C.  Stoolmiller, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Solar  Building,  Room 
4C05,  6003  Executive  Boulevard  MSC  7610, 
Bethesda,  MD  20892-7610,  301-496-7966. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  16, 1999. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy.  NIH. 
(FR  Doc.  99-10366  Filed  4-23-99;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Drug 
Abuse. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclostire  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  property. 

Name  of  Committee:  National  Advisory 
Council  on  Drug  Abuse. 

Dofe;  May  25,  1999. 

Time:  1:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Contact  Person:  Teresa  Levitin,  Director, 
Office  of  Extramural  Program  Review, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  Bethesda,  MD 
20892-9547,  (301)  443-2755. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
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Develo  jment  Award  for  Clinicians,  Scientist 
Develo  jment  Awards,  and  Research  Scientist 
Awardl;  93.278.  Drug  Abuse  National 
Service  Awards  for  Research 
93.279,  Drug  Abuse  Research 
,  National  Institutes  of  Health.  HHS) 


Resean  h 
Trainir  g; 
Prograi  is 


Datel:  April  16,  1999. 
LaVen  e  Y.  Stringfield, 

Directc  r,  Office  of  Federal  Advisory 

Comm,  ttee  Policy. 

[FR  Do  :.  99-10367  Filed  4-23-99;  8:45  am) 


BILUNG 


CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


UAH 


National  Institutes  of  Health 

Natioral  Institute  on  Deafness  and 
Other  Communications  Disorders; 
Notic^  of  Meetings 

Pun  uant  to  section  10(a)  of  the 
Feden  1  Advisory  Committee  Act,  as 
amenc  ed  (5  U.S.C.  Appendix  2),  notice 
is  her*  by  given  of  a  meeting  of  the 
Natioi  al  Deafness  and  Other 
Comm  imication  Disorders  Advisory 
Counc  il 

The 
public , 
availa  )1 
attend 
as  sigi 


The 
public 
provis  ions 


as 
and/oi 


trade 
such 


Agei  di 


meetings  will  be  open  to  the 
with  attendance  limited  to  space 
Individuals  who  plan  to 


and  need  special  assistance,  such 

language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advpnce  of  the  meeting. 

meetings  will  be  closed  to  the 

in  accordance  with  the 
set  forth  in  sections 
552b{(l)(4)  and  552b(c)(6),  Title  5  U.S.C. 
amf  nded.  The  grant  applications 

contract  proposals  and  the 
discu^ions  could  disclose  confidential 
:  ecrets  or  commercial  property 
patentable  material,  and 
persoiial  information  concerning 
indivi  duals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  di  iclosure  of  which  would 
consti  ute  a  clearly  unwarranted 
invasi  an  of  personal  privacy. 

Nam  e  of  Committee:  National  Deafness  and 
Other  ( Communication  Disorders  Advisory 
Counc  1 

Date 

Ope 
a.m. 


May  26-27. 1999. 

■  May  27,  1999,  8:30  a.m.  to  11:30 


ja:  Staff  reports  on  divisional, 
prograinmatic,  and  special  activities. 

Plac  -:  National  Institutes  of  Health,  9000 
Rockvi  lie  Pike,  Building  31,  Conference 
Room  >.  Bethesda,  MD  20892. 

Clos  ?d;  May  27,  1999,  11:30  AM  to 
adjour  iment. 

Agei  \da:  To  review  and  evaluate  grant 
applici  itions. 

Plac  ?.  National  Institutes  of  Health,  9000 
Rockvi  lie  Pike.  Building  31,  Conference 
Room  p.  Bethesda,  MD  20892. 


Contact  Person:  Craig  A.  Jordan,  Acting 
Director,  NIH/NIDCD/DEA,  Executive  Plaza 
South,  Room  400C,  Bethesda,  MD  20892- 
7180.  301-496-8693. 

Name  of  Committee:  National  Deafness  and 
Other  Communication  Disorders  Advisory 
Council  Planning  Subcommittee. 

Dafe.May  26,  1999. 

Open:  2:00  p.m.  to  3:00  p.m. 

Agenda:  Program  documents. 

Place:  National  Institutes  of  Health 
Building,  31,  Conference  Room  7,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Closed:  3:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  7,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person:  Craig  A.  Jordan,  Acting 
Director  NIH/NIDCD/DEA.  Executive  Plaza 
South,  Room  400C,  Bethesda,  MD  20892- 
7180,  301-496-8693. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  April  16,  1999. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-10370  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstKutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Dafe.May  10, 1999. 

Time:  11:00  a.m.  to  1:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Executive  Plaza  South,  Room  400C, 
6120  Executive  Blvd.,  Rockville,  MD  20852. 
(Telephone  Conference  Call). 


Contact  Person:  Craig  A.  Jordan,  Acting 
Director,  NIH/NIDCD/DEA,  Executive  Plaza 
South.  Room  400C.  Bethesda,  MD  20892- 
7180,  301-496-8693. 

(Catalogue  of  Federal  Domestic  Assistemce 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deaftiess  and  Communicative 
Disorders.  National  Institutes  of  Health,  HHS) 

Dated:  April  16. 1999. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-10371  Filed  4-23-99;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  to  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the  , 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRG-1 
AARR-1  (04). 

Date:  April  20.  1999. 

Time:  2:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sami  A.  Mayyasi, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1169. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  28,  1999. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Robert  Weller,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
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Rockledge  Drive,  Room  3160,  MSC  7848, 
Bethesda,  MD  20892,  (301)  435-0694. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  29-30,  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Joe  Marwah,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5188,  MSC  7846, 
Bethesda,  MD  20892,  (301)  435-1253. 

This  notice  is  being  pubUshed  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committed:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  29, 1999. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4180, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  30, 1999. 

Time:  10:00  a.m.  to  11:00  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  J.  Terrell  Hoffeld,  DDS, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4116, 


MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1781. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  April  16, 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-10369  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  infonnation,  the 
Substajice  Abuse  and  Mental  Health 
Service^  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  Are  Invited  on 

(a)  Whether  the  proposed  collections 
of  information  are  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  oflhe  proposed  collection 


of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  2000  National 
Household  Survey  on  Drug  Abuse — 
(0930-0110,  Revision) 

The  National  Household  Survey  on 
Drug  Abuse  (NHSDA)  is  a  survey  of  the 
civilian,  noninstitutionalized 
population  of  the  United  States  12  years 
old  and  older.  The  data  are  used  to 
determine  the  prevalence  of  use  of 
tobacco  products,  alcohol,  illicit 
substances,  and  illicit  use  of 
prescription  drugs.  The  results  are  used 
by  SAMHSA,  ONDCP.  Federal 
government  agencies,  and  other 
organizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 

For  the  2000  NHSDA,  additional 
questions  in  the  following  substantive 
areas  are  planned:  mental  health;  mental 
health  service  utilization;  industry  and 
occupation;  youth  access  to  tobacco 
products  and  the  cost  of  the  last 
cigarettes  purchased  for  adults  as  well 
as  youth;  and,  substance  abuse  and 
treatment  need.  The  remaining  modular 
components  of  the  NHSDA 
questionnaire  will  remain  essentially 
unchanged  except  for  minor 
modifications  to  wording  and  selective 
elimination  of  sufficient  questions  to 
allovf  for  the  additional  burden  of  the 
questions  and  modules  listed  above. 

As  in  1999,  the  sample  size  of  the 
survey  for  2000  will  be  sufficient  to 
permit  prevalence  estimates  for  each  of 
the  fifty  states  and  the  District  of 
Coliunbia.  The  total  annual  burden 
estimate  is  83,200  hoiu-s  as  shown 
below: 


^ 

Number  of 
respondents 

Responses 
per  respond- 
ent 

Average  bur- 
den per  re- 
sponse 
(hour) 

Total  burden 
(hours) 

Household  Screener  

263,991 
70,000 

■   1' 
1 

0.05 
1.0 

13,200 

NHSDA  Questionnaire 

70,000 

Total _ ; 

83,200 
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comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  1&-105,  Parklawn  Building,  5600 
Fisher  ;  Lane,  Rockville.  MD  20857. 
Writte  1  comments  should  be  received 
within  60  days  of  this  notice. 

Datec  :  April  20.  1999. 
Richar(  Kopanda, 
Executi  ve  Officer,  SAMHSA. 
(FR  Do<  .  99-10345  Filed  4-23-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  1999  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  funding  availability. 


summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS),  announces  the 
availability  of  FY  1999  funds  for  one 
cooperative  agreement  for  the  following 
activity.  This  activity  is  discussed  in 
more  detail  under  section  4  of  this 
notice.  This  notice  is  not  a  complete 
description  of  the  activity;  potential 
applicants  must  obtain  a  copy  of  the 
Guidance  for  Applicants  (GFA)  before 
preparing  an  application. 


Activity 


Application 
deadline 


Estimated 
funds  avail- 
able 
(millions) 


Estimated 

number  of 

awards 


Project  period 


NTTAC 


for  children 


06/24/99 


$2.5 


Up  to  5  yrs. 


Note! SAMHSA  will  publish  additional 
notices  of  available  funding  opportunities  for 
FY  199  )  in  subsequent  issues  of  the  Federal 
Registe '. 

The  ac  tual  amount  available  for  awards 
and  th  ;ir  allocation  may  vary, 
depen  ling  on  unanticipated  program 
requiri  iments  and  the  number  and 
qualit]  of  applications  received.  FY 
1999  f  mds  for  the  activity  discussed  in 
this  an  nouncement  were  appropriated 
by  the  Congress  under  Public  Law  No. 
105-2  '7.  SAMHSA's  policies  and 
procef  ures  for  peer  review  and 
Advisiry  Council  review  of  grant  and 
coopei  ative  agreement  applications 
were  p  ublished  in  the  Federal  Register 
(Vol.  5  3,  No.  126)  on  July  2,  1993. 

The  Public  Health  Service  (PHS)  is 
comm  tted  to  achieving  the  health 
promo  tion  and  disease  prevention 
objecti  ves  of  Healthy  People  2000,  a 
PHS-1(  d  national  activity  for  setting 
priorit  y  areas.  The  SAMHSA  Centers' 
substa  ice  abuse  and  mental  health 
servici  s  activities  address  issues  related 
to  Hea  thy  People  2000  objectives  of 
Menta  Health  and  Mental  Disorders; 
Alcohol  and  Other  Drugs;  Clinical 
Preventive  Services;  HIV  Infection;  and 
Survei  ilance  and  Data  Systems. 
Potent  al  applicemts  may  obtain  a  copy 
of  Hea  thy  People  2000  (Full  Report: 
Stock  «Jo.  017-001-00474-0)  or 
Summ  ary  Report:  Stock  No.  017-001- 
00473  -1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office  Washington,  DC  20402-9325 
(Telep  lone:  202-512-1800). 

Gener  il  Instructions 

Apf  licants  must  use  application  form 
PHS  5161-1  (Rev,  5/96;  0MB  No.  0937- 
0189).  The  application  kit  contains  the 
GFA  (i  ;omplete  programmatic  guidance 
and  in  structions  for  preparing  and 
submitting  applications),  the  PHS  5161- 


1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from  the  organization  specified 
for  the  activity  covered  by  this  notice 
(see  Section  4). 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  forms  and  information, 
including  any  specific  program  review 
and  award  criteria. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  (i.e.,  the  GFA) 
described  in  Section  4  are  available 
electronically  via  SAMHSA's  World 
Wide  Web  Home  Page  (address:  http:// 
www.samhsa.gov). 

Application  Submission:  Applications 
must  be  submitted  to:  SAMHSA 
Programs,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  Suite 
1040,  6701  Rockledge  Drive  MSC-7710, 
Bethesda,  Maryland  20892-7710*. 
('Applicants  who  wish  to  use  express 
mail  or  courier  service  should  change 
the  zip  code  to  20817.) 

Application  Deadlines:  The  deadline 
for  receipt  of  applications  is  listed  in  the 
table  above. 

Competing  applications  must  be 
received  by  the  indicated  receipt  date  to 
be  accepted  for  review.  An  application 
received  after  the  deadline  may  only  be 
accepted  if  it  carries  a  legible  proof-of- 
meuling  date  assigned  by  the  carrier  and 
that  date  is  not  later  than  one  week  prior 
to  the  deadline  date.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  and  those  sent  to  an 
address  other  than  the  address  specified 
above  will  be  returned  to  the  applicant 
without  review. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
program  contact  person  identified  for 
the  activity  covered  by  this  notice  (see 
Section  4). 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  the  activity 
covered  by  this  notice  (see  Section  4). 

1.  Program  Background  and  Objectives 

SAMHSA's  mission  within  the 
Nation's  health  system  is  to  improve  the 
quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
rehabilitation  services  for  substance 
abuse  and  mental  illnesses,  including 
co-occurring  disorders,  in  order  to 
improve  health  and  reduce  illness, 
death,  disability,  and  cost  to  society. 

Reinventing  government,  with  its 
emphases  on  redefining  the  role  of 
Federal  agencies  and  on  improving 
customer  service,  has  provided 
SAMHSA  with  a  welcome  opportunity 
to  examine  carefully  its  programs  and 
activities.  As  a  result  of  that  process, 
SAMHSA  moved  assertively  to  create  a 
renewed  and  strategic  emphasis  on 
using  its  resources  to  generate 
knowledge  about  ways  to  improve  the 
prevention  and  treatment  of  substance 
abuse  and  mental  illness  and  to  work 
with  State  and  local  governments  as 
well  as  providers,  families,  and 
con^uners  to  effectively  use  that 
knowledge  in  everyday  practice. 

SAMHSA's  FY  1999  Knowledge 
Development  and  Application  (KD&A) 
agenda  is  the  outcome  of  a  process 
whereby  providers,  services  researchers, 
consiuners.  National  Advisory  Council 
members  and  other  interested  persons 
participated  in  special  meetings  or 
responded  to  calls  for  suggestions  and 


Federal  Register /Vol.  64,  No.  79 /Monday,  April  26,  1999 /Notices 


20319 


reactions.  From  this  input,  each 
SAMHSA  Center  developed  a  "menu" 
of  suggested  topics.  The  topics  were 
discussed  jointly  and  an  agency  agenda 
of  critical  topics  was  agreed  to.  The 
selection  of  topics  depended  heavily  on 
policy  importance  and  on  the  existence 
of  adequate  research  and  practitioner 
experience  on  which  to  base  studies. 
While  SAMHSA's  FY  1999  KD&A 
programs  will  sometimes  involve  the 
evaluation  of  some  delivery  of  services, 
they  are  services  studies  and  application 
activities,  not  merely  evaluation,  since 
they  are  aimed  at  answering  policy- 
relevant  questions  and  putting  that 
knowledge  to  use. 

SAMHSA  differs  from  other  agencies 
in  focusing  on  needed  information  at 
the  services  delivery  level,  and  in  its 
question-focus.  Dissemination  and 
application  are  integral,  major  features 
of  the  programs.  SAMHSA  believes  that 
it  is  important  to  get  the  information 
into  the  hands  of  the  public,  providers, 
and  systems  administi^ators  as 
effectively  as  possible.  Technical 
assistance,  training,  preparation  of 
special  materials  will  be  used,  in 
addition  to  normal  communications 
means. 

SAMHSA  also  continues  to  fund 
legislatively-mandated  services 
programs  for  which  funds  are 
appropriated. 

2.  Special  Concerns 

SAMHSA's  legislatively-mandated 
services  programs  do  provide  funds  for 
mental  health  and/or  substance  abuse 
treatment  and  prevention  services. 
However,  SAMHSA's  KDficA  activities 
do  not  provide  funds  for  mental  health 
and/or  substance  abuse  treatment  and 
prevention  services  except  sometimes 
for  costs  required  by  the  particular 
activity's  study  design.  Applicants  are 
required  to  propose  true  knowledge 
application  or  knowledge  development 
and  application  projects.  Applications 
seeking  funding  for  services  projects 
under  a  KD&A  activity  will  be 
considered  nonresponsive. 

Applications  that  are  incomplete  or 
nonresponsive  to  the  GFA  will  be 
returned  to  the  applicant  without 
further  consideration. 

3.  Criteria  for  Review  and  Funding 

Consistent  with  the  statutory  mandate 
for  SAMHSA  to  support  activities  that 
will  improve  the  provision  of  treatment, 
prevention  and  related  services, 
including  the  development  of  national 
mental  health  and  substance  abuse  goals 
and  model  programs,  competing 
applications  requesting  funding  under 
the  specific  project  activity  in  Section  4 
will  be  reviewed  for  technical  merit  in 


accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures. 

3.1.  General  Review  Criteria 

As  published  in  the  Federal  Register 

on  July  2,  1993  (Vol.  58,  No.  126), 
SAMHSA's  "Peer  Review  and  Advisory 
Coimcil  Review  of  Grant  and 
Cooperative  Agreement  Applications 
and  Contract  Proposals,"  peer  review 
groups  will  take  into  account,  among 
other  factors  as  may  be  specified  in  the 
application  guidance  materials,  the 
following  general  criteria: 

•  Potential  significance  of  the 
proposed  project; 

•  Appropriateness  of  the  applicant's 
proposed  objectives  to  the  goals  of  the 
specific  program; 

•  Adequacy  and  appropriateness  of 
the  proposed  approach  and  activities; 

•  Adequacy  of  available  resources, 
such  as  facilities  and  equipment; 

•  Qualifications  and  experience  of  the 
applicant  organization,  the  project 
director,  and  other  key  personnel;  and 

•  Reasonableness  of  the  proposed 
budget. 

3.2    Funding  Criteria  for  Scored 
Applications 

Applications  vdll  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Council 
review  process. 

Other  funding  criteria  will  include: 

•  Availability  of  funds. 
Additional  funding  criteria  specific  to 

the  programmatic  activity  may  be 
included  in  the  application  gmdance 
materials. 

4.  Special  FY  1999  SAMHSA  Activity 

4.1.  National  Training  and  Technical 
Assistance  Center  for  Children  Who 
Have  or  Are  At-Risk  of  Emotional 
Disturbances  and  Their  Families 
(NTT AC  for  Children.  SM  99-008) 

•  Application  Deadline:  Jvme  24, 
1999. 

•  Purpose:  Under  the  authority  of 
Sections  501(d)(5)  and  565(b)  of  the 
Public  Health  Service  Act,  one 
cooperative  agreement  will  be  awarded 
to  improve  developmentally  and 
culturally  appropriate  service  delivery 
and  outcomes  for  children  who  have  or 
are  at-risk  of  emotional  distiu-bances. 
The  goal  will  be  achieved  by  operating 
a  NTTAC  to  assist  States,  cities, 
coimties,  communities,  Indian  tribes 
and  tribal  organizations,  Pacific  Island 
jurisdictions,  and  Freely  Associated 
States  to  build  and  implement 
community-based  systems  of  care  that 
are  child-  and  family-centered. 


cultvu-ally  competent,  and  coordinated 
across  child-serving  disciplines. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  public 
organizations,  such  as  units  of  State, 
County,  or  local  governments,  by  Indian 
Tribes  or  Tribal  organizations  (as 
defined  in  Section  4(b)  and  Section  4(c) 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act),  and  by 
domestic  private  nonprofit 
organizations  such  as  community-based 
organizations,  universities,  colleges,  and 
hospitals. 

Tne  cooperative  agreement  awarded 
under  this  GFA  is  authorized  under 
Sections  501(d)(5)  and  565(b)  of  the 
Public  Health  Service  Act.  Eligibility  is 
limited  to  public  and  non-profit  entities 
because  the  legislative  language  from 
Section  565(2)  restricts  awards  to  these 
entities.  Combined  funding  of  a  single 
grant  vyrill  increase  the  efficiency  of 
technical  assistance  services  and  permit 
sharing  of  technical  assistance  resources 
among  grant  sites  funded  under  the 
Comprehensive  Community  Mental 
Health  Services  for  Children  and  Their 
Families  Program  and  other 
communities  serving  children  with 
serious  emotional  disturbances  around 
the  nation. 

•  Amoimt:  Approximately  $2.5 
million  will  be  available  to  support  one 
(1)  award  under  this  GFA  in  FY  1999. 
Actual  funding  will  depend  upon  the 
availability  of  funds  at  the  time  of 
award.  This  cooperative  agreement  is  for 
a  period  of  up  to  5  years. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.104. 

•  Program  Contact:  For  programmatic 
or  technical  assistance,  contact: 

Gary  De  Carolis,  Chief.  Child, 
Adolescent,  and  Family  Branch, 
Division  of  Knowledge  Development 
and  Systems  Change,  Center  for  Mental 
Health  Services/SAMHSA,  Room  18-49, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-1333/ 
FAX  (301)  443-3693,  Internet: 
gdecarol@samhsa.gov 

For  grants  management  issues, 
contact:  Steve  Hudak,  Grants 
Management  Officer,  Office  of  Program 
Services/SAMHSA,  Room  15C-05, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-4456/ 
FAX  (301)  594-2336,  Internet: 
shudak@sanihsa.gov 

•  For  application  kits,  contact:  Nicole 
Haliburton,  IQ  Solutions,  Inc..  1130.0 
Rockville  Pike,  Suite  801,  Rockville, 
Marj'land  20852. 

Voice:  (301)  984-1471 

FAX:  (301)984-1333 

Email:  nhaliburton@iqsolutions.com 

•  CMHS  will  sponsor  a  one-day 
technical  assistance  workshop  for 
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poten  ial  applicants  if  at  least  seven 
organ  zations  express  interest  in 
attenc  ing.  The  workshop  is  scheduled 
to  tak(  1  place  on  May  7,  1999,  in 
Rockville,  Maryland.  For  more 
infom  lation,  potential  applicants  may 
conta<  t  the  following:  Danielle  Voss,  IQ 
Solutians,  11300  Rockville  Pike,  Suite 
801,  F  ockville.  Maryland  20852,  (301) 
984-1 171,  (301)  984-1473,  FAX,  E-Mail: 
vossd  ^qsolutions.com 

3.  Put  lie  Health  System  Reporting 
Requi  rements 


program  is  not  subject  to  the 
Health  System  Reporting 


Thi 
Public 
Requi  ■ements. 

6.  PH! ;  Non-Use  of  Tobacco  Policy 
Stater  lent 

The  PHS  strongly  encourages  all  grant 
and  c(  mtract  recipients  to  provide  a 
smok(  -free  workplace  and  promote  the 
non-U  >e  of  all  tobacco  products.  In 
additi  m.  Public  Law  103-227,  the  Pro- 
Child)  en  Act  of  1994,  prohibits  smoking 
in  cer  ain  facilities  (or  in  some  cases, 
any  pi  »rtion  of  a  facility)  in  which 
regula  r  or  routine  education,  library, 
day  Cc  re,  health  care,  or  early  childhood 
deveh  ipment  services  are  provided  to 
childr  sn.  This  is  consistent  with  the 
PHS  E  lission  to  protect  and  advance  the 
physii  ;al  and  mental  health  of  the 
Amer  can  people. 

Date  1:  April  20.  1999. 
Richai  i  Kopanda, 

ive  Officer,  SAXfHS A. 
99-10360  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  i  nd  Wildlife  Service 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES);  Listing  of 
Goldenseal  (Hydrastis  canadensis)  In 

Apper  dix  II  and  its  Implementation  by  the 
Unitec  States;  Public  Meeting 

AGEN<  Y:  Fish  and  Wildlife  Service, 
ACnoi  I:  Notice  of  public  meeting. 


SUMMi  kRY 


and 
ann 
thei 


V 


reach 
CITEJ 
in  J 


ur  e 


With  this  notice  the  U.S.  Fish 

ildlife  Service  (Service) 
announces  a  public  meeting  to  discuss 

plementation  of  the  listing  of 
goldejiseal  (Hydmstis  canadensis)  in 
Appe  idix  II  of  the  Convention  on 
Interr  ational  Trade  in  Endangered 
Speci  3s  of  Wild  Fauna  and  Flora 
(Clrtfj).  This  listing  decision  was 

d  at  the  Tenth  Conference  of  the 

Parties  (COPlO)  which  was  held 
of  1997.  The  listing  became 


effective  September  18,  1997.  The 
CITES  listing  covers  live  plants  as  well 
as  whole  and  sliced  roots  and  parts  of 
roots,  excluding  manufactured  parts  or 
derivatives  such  as  powders,  pills, 
extracts,  tonics,  teas,  and  confectionary. 
By  listing  goldenseal  in  CITES,  the  live 
plants  and  roots  are  now  covered  by  the 
Service's  regulations  regarding  import 
or  export  of  wildlife.  The  focus  of  the 
meeting  will  be  the  export  process  for 
goldenseal  roots  from  the  United  States 
to  comply  with  the  requirements  of  the 
CITES  listing. 

DATES:  A  public  meeting  in  St.  Louis, 
Missom-i,  will  be  held  on  May  18, 1999, 
from  1:00-4:00  p.m. 
ADDRESSES:  The  public  meeting  will  be 
held  in  St.  Louis,  Missouri,  at  the 
Holiday  Inn  Oakland  Park/St.  Louis 
Airport.  Please  note  that  the  room  for 
this  meeting  is  accessible  to  the 
handicapped. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Rosemarie  Gnam,  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife,  4401 
N.  Fairfax  Drive,  Room  700,  Arlington 
Virginia,  22203.  Telephone  (703)  358- 
2095,  fax  (703)  358-2298,  email: 

r9oma cites@fws.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  hereafter  referred  to  as 
CITES,  is  an  international  treaty 
designed  to  control  international  trade 
in  certain  animal  and  plant  species  that 
are  or  may  become  threatened  with 
extinction,  and  are  listed  in  Appendices 
to  the  Convention.  Cmrently,  145 
countries,  including  the  United  States, 
are  CITES  Parties. 

The  Service  is  the  lead  agency  for  the 
implementation  of  CITES.  As  such,  we 
are  responsible  for  implementing 
decisions  from  past  meetings  of  the 
Conference  of  the  Parties  to  CITES 
(COPs).  COPlO,  the  most  recent  COP, 
was  held  in  Harare,  Zimbabwe,  in  June, 
1997.  Among  the  decisions  taken  at 
COPlO,  was  to  include  goldenseal 
(Hydmstis  canadensis)  in  Appendix  II 
of  CITES.  This  listing  became  effective 
September  18,  1997  (see  63  FR  63210). 

Goldenseal  is  a  North  American 
perennial  herb  valued  for  its  medicinal 
properties;  it  occurs  in  one  Canadian 
province  and  approximately  27  States  in 
the  United  States.  Goldenseal  is  highly 
valued  in  the  U.S.  medicinal  market, 
and  is  becoming  increasingly  popular  in 
Europe  and  elsewhere.  The  species 
suffered  severe  population  decreases 
during  the  second  half  of  the  19th 
centxiry  due  to  over-harvesting  for  the 
commercial  trade.  It  is  considered  to 


have  some  degree  of  threat  in  Canada 
and  11  U.S.  States,  and  it  is  classified 
as  "very  threatened  rangewide"  by  The 
Nature  Conservancy. 

Much  of  the  goldenseal  on  the 
medicinal  plant  market  is  wild- 
harvested.  There  appears  to  be  very 
little  legal  protection  afforded  this 
species  within  its  natiu-al  range  except 
within  designated  protected  areas. 
Furthermote,  management  plans  for 
harvesting  this  species  appear  to  be 
currently  lacking,  although  researchers 
are  beginning  to  undertake  field  studies 
of  goldenseal  ecology.  Due  to  concern 
regarding  the  over-collection  of  wild 
goldenseal  within  the  range  States  of  the 
United  States  and  Canada,  the  United 
States  proposed  listing  this  species  in 
Appendix  II  of  CITES  at  COPlO.  The 
species,  including  parts  and  derivatives 
such  as  finished  pharmaceutical 
products,  was  proposed  for  listing.  The 
final  listing  was  for  live  plants  as  well 
as  whole  and  sliced  roots  and  parts  of 
roots,  excluding  manufactured  parts  or 
derivatives  such  as  powders,  pills, 
extracts,  tonics,  teas,  and  confectionary. 

The  listing  of  goldenseal  will  provide 
a  regulatory  mechanism  for  the  export  of 
fresh  and  dried  roots.  The  aim  of  this 
listing  is  to  ensure  sustainable  use  and 
management  of  wild  goldenseal 
populations. 

With  the  listing  of  goldenseal  in 
CITES  at  COPlO,  this  species  is  now 
covered  by  the  Service's  regulations 
regarding  import  or  export  of  wildlife. 
All  goldenseal  root  will  now  require 
export  permits  prior  to  being  shipped 
out  of  the  United  States.  All  goldenseal 
must  be  exported  through  ports 
designated  by  the  U.S.  Department  of 
Agriculture  (USDA).  Each  shipment  will 
be  inspected  by  a  USDA  Animal  and 
Plant  Health  Inspection  Service, 
Division  of  Plant  Protection  and 
Quarantine  (APHIS/PPQ)  inspector  at 
the  designated  port. 

This  public  meeting  will  provide  an 
opportunity  for  the  Service  to  meet  with 
goldenseal  exporters  and  other  persons 
interested  in  the  CITES  listing.  The 
Service  will  explain  the  wildlife 
regulations  that  will  now  affect 
goldenseal  exports,  and  how  these 
requirements  will  be  implemented. 

"The  public  meeting  will  be  held  in  St. 
Louis  because  of  its  proximity  to  much 
of  the  goldenseal  industry  in  the  United 
States,  and  the  corresponding 
concentration  of  affected  members  of 
the  general  public. 

The  Service  has  prepared  a  fact  sheet, 
"What  you  need  to  know  about 
exporting  Goldenseal"  to  help  answer 
questions  on  the  listing  and  its 
implementation.  It  is  available  from  the 
Office  of  Management  Authority  upon 
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request.  Written  requests  should  be  sent 
to:  Office  of  Management  Authority, 
U.S.  Fish  and  Wildlife  Service.  4401  N. 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia.  22203. 

Paperwork  Reduction  Act 

This  Notice  does  not  contain  new  or 
revised  information  collection  for  which 
Office  of  Management  and  Budget 
approval  is  required  imder  the 
Paperwork  Reduction  Act.  The 
referenced  information  collection  is 
covered  by  an  existing  OMB  approval, 
and  has  been  assigned  clearance  No. 
1018-0093,  Form  3-200-32,  with  an 
expiration  date  of  January  31,  2001; 
implementing  regulations  for  the  CITES 
docimientation  appear  in  50  CFR  23. 
The  Service  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
request  unless  it  displays  a  currently 
valid  OMB  control  nimiber. 

Author:  This  notice  was  prepared  by 
Anne  St.  John,  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service. 

Dated:  April  16,  1999. 
Jamie  Rappaport  Clark, 

Director. 

[FR  Doc.  99-10342  Filed  4-23-99;  8:45  am] 

BILUNO  CODE  4310-96-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-200-09-1 02CM)0] 

Science  Advisory  Board 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  a  public 
meeting  of  the  Science  Advisory  Board 
to  examine  the  use  of  science  for 
improving  the  management  of  the 
Nation's  public  land  and  resources. 
Topics  of  discussion  will  include  the 
BLM's  National  Applied  Resource 
Sciences  Center,  long-term  monitoring, 
and  update  on  wild  horses  and  burros 
management. 

DATES:  BLM  will  hold  the  public 
meeting  on  Tuesday,  May  25, 1999, 
from  8:30  am  to  4:30  pm,  local  time. 
ADDRESSES:  BLM  will  hold  the  public 
meeting  in  the  East  and  Center 
Conference  Rooms  of  the  Denver 
Federal  Center  at  6th  Street  and  Kipling 
Street,  Denver,  Colorado.  Receptionist: 
(303)  236-6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Jauhola,  Bureau  of  Land 


Management,  1849  C  Street,  NW,  LSB- 
204,  Washington,  D.C.  20240,  (202)  452- 
7761. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  of  1972  (Public  Law 
920463). 

L  The  Agenda  for  the  Public  Meeting  is 
as  Follows: 

8:30  am — Welcome,  introductions 

Review  Minutes  of  Previous  Meeting, 

Report  from  Deputy  Assistant 

Secretary  for  Land  and  Minerals 

Management  (Acting). 
9:00  am — Report  from  the  Bureau  of 

Land  Management  Director. 
9:30  am — Inventory  and  Long-term 

Monitoring. 
10:15  am — Update  on  Executive  Order 

on  Weeds. 
10:45  am— Break. 
11:00  am — Wild  Horse  and  Burro 

Advisory  Committee. 
11:30  am — Review  of  Military 

Withdrawal  and  Status  of  Area  A. 
12:00  Noon — Futiu^  Science  Advisory 

Board  Meetings,  Dates  and  Places. 
12:30  pm — Limch:  The  Natiu-e 

Conservancy  Ecoregional  Planning. 
1:30  pm — National  Applied  Resource 

Sciences  Center. 
4:30  pm — Adjoiun. 

n.  Public  Comment  Procedures 

Participation  in  the  public  meeting  is 
not  a  prerequisite  for  submittal  of 
written  comments  from  all  interested 
parties.  Your  written  comments  should 
be  specific  and  explain  the  reason  for 
any  recommendation.  BLM  appreciates 
any  and  all  comments,  but  those  most 
useful  and  likely  to  influence  decisions 
on  BLM's  use  of  science  are  those  that 
are  either  supported  by  quantitative 
information  or  studies  or  those  that 
include  citations  to  and  analyses  of 
applicable  laws  and  regulations.  Except 
for  comments  provided  in  electronic 
format,  commenters  should  submit  two 
copies  of  their  written  comments,  where 
practicable.  BLM  will  not  necessarily 
consider  comments  received  after  the 
time  indicated  ujider  the  DATES  section 
or  at  locations  other  than  that  listed  in 
the  ADDRESSES  section. 

In  the  event  there  is  a  request  imder 
the  Freedom  of  Information  ACT  (FOIA) 
for  a  copy  of  your  comments,  we  intend 
to  make  them  available  in  their  entirety, 
including  yoiu-  name  and  address  (or 
your  e-mail  address  if  you  file 
electronically).  However,  if  you  do  not 
want  us  to  release  your  name  and 
address  (or  e-mail  address)  in  response 
to  a  FOIA  request,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  your  wish  to 


the  extent  allowed  by  law.  All 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  of  businesses,  will  be 
released  in  their  entirety,  including 
names  and  addresses  (or  e-mail 
addresses). 

Electronic  Access  and  Filing  Address: 
Commenters  may  transmit  comments 
electronically  via  the  Internet  to: 
cjauhola@wo.blm.gov.  Please  include 
the  identifier  "Science4"  in  the  subject 
of  your  message  and  your  name  and 
address  in  the  body  of  your  message. 

m.  Accessibility 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  hearing,  such  as 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format,  must  notify  the  person  listed 
vmder  FOR  FURTHER  INFORMATION 
CONTACT  two  weeks  before  the 
scheduled  meeting  date.  Although  BLM 
vdll  attempt  to  meet  a  request  received 
after  that  date,  the  requested  auxiliary 
aid  or  service  may  not  be  available 
because  of  insufficient  time  to  arrange 
it. 

Dated:  April  20,  1999. 
Peggy  Olweli, 

Acting  Group  Manager,  Fish,  Wildlife  and 
Forest  Group. 
|FR  Doc.  99-10338  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4310-M-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submission  for  Office  of 
Management  and  Budget  Review; 
Comment  Request;  Extension 

agency:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  we  are  notifying 
you  that  MMS  is  planning  to  submit  an 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  to  request  an  extension  of  a 
currently  approved  collection.  Under 
the  PRA,  Federal  agencies  are  required 
to  publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
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exten;  ion  of  an  existing  collection  of 
infoni  tation  and  to  allow  60  days  for 
public :  comment  in  response  to  the 
notice .  This  notice  solicits  comments  on 
requii  ements  relating  to  Directed  Third 
Party  Ilommunications  Between 
Opera  tors  and  Purchasers  of  Royalty-in- 
Kind  RIK)— Federal  Oil  and  Gas 
Purch  ise  System  (0MB  Control  Number 
1010- 0126) 
DATES 
rece 


ivsd 


ADDRESSES 
on  thf 
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Written  comments  should  be 
on  or  before  June  25,  1999. 
Submit  written  comments 
collection  of  information  to  the 
Mineikls  Management  Service,  Royalty 
Mana;  ement  Program,  Rules  and 
Public  ations  Staff,  P.O.  Box  25165.  MS- 
3enver,  Colorado  80225-0165; 
address  is  Building  85,  Room 
Denver  Federal  Center,  Denver, 
Colorado  80225;  e:mail  address  is 
mments@mms.gov. 
FJIRTHER  INFORMATION  CONTACT:  For 
questi  ons  concerning  this  collection  of 
infoniation,  please  contac::t  Larry 
,  RIK  Study  Team,  telephone 
31-3157.  You  may  also  obtain 
of  this  collection  of  information 
^tacting  MMS's  Information 
Collec  tion  Clearance  Officer  at  (202) 
208-7744. 
SUPPLEMENTARY  INFORMATION:  Under  the 

ederal  agencies  must  obtain 
appro  /al  from  0MB  for  each  collection 
infcjrmation  they  conducrt  or  sponsor. 
3506(c)(2)(A)  of  the  PRA 
requulBS  Federal  agencies  to  provide  a 
60-da; '  notice  in  the  Federal  Register 
conce  -ning  each  proposed  collection  of 
infoni  Lation,  including  each  proposed 
exteni  ion  of  an  existing  collection  of 
inforr  lation,  before  submitting  the 
collection  to  0MB  for  approval.  To 

with  this  requirement,  MMS  is 
publishing  notice  of  the  proposed 

ion  of  information  listed  below, 
respect  to  the  following 
on  of  information,  MMS  invites 
comn^ents  on:  (1)  Whether  the  proposed 
ion  of  information  is  necessary 
proper  performance  of  MMS's 
functi  ons,  including  whether  the 
information  will  have  pracrtical  utility; 
accuracy  of  MMS's  estimate  of 
biirden  of  the  proposed  collection  of 
infon  lation.  including  the  validity  of 
m  Jthodology  and  assumptions  used; 
to  enhance  the  quality,  utility, 
arity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
of  the  collection  of  information 
pondents,  including  through  the 
automated  collection  techniques, 
whenjappropriate,  and  other  forms  of 
inforqiation  technology. 

ition,  the  PRA  requires  agencies 
estimate  the  total  annual  reporting 
cordkeeping  "cost"  burden  to 
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respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
need  to  know  if  you  have  costs 
associated  with  the  collection  of  this 
information  for  either  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purc:hase 
of  service  components.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (i)  before  October  1,  1995; 
(ii)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 

Title:  Directed  Third  Party 
Communications  Between  Operators 
and  Purchasers  of  RIK — Federal  Oil  and 
Gas  Piuchase  System — Extension. 

OMB  Control  Number:  1010-0126. 

Abstract:  The  Secretary  of  the  Interior, 
under  the  Mineral  Leasing  Act  (30 
U.S.C.  192)  and  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1353),  is 
responsible  for  the  management  of 
royalties  on  minerals  produced  from 
leased  Federal  lands.  MMS  carries  out 
these  responsibilities  for  the  Secretary. 
Most  royalties  are  now  paid  in  value — 
when  a  company  or  individual  enters 
into  a  contracrt  to  develop,  produce,  and 
dispose  of  minerals  from  Federal  lands, 
that  company  or  individual  agrees  to 
pay  the  United  States  a  share  (royalty) 
of  the  full  value  received  for  the 
minerals  taken  from  leased  lands.  MMS 
has  undertaken  several  pilot  programs 
to  study  the  feasibility  of  taking  the 
Government's  royalty  in  the  form  of 
production,  that  is,  as  RIK. 

Collection  of  RIK  requires 
communication  between  the  operators 
of  a  lease  and  the  purchaser  of  RIK  from 
that  lease  to  assxire  accurate  and  timely 
delivery  of  MMS'  royalty  share  of 
production  voliunes.  On  January  29, 
1999,  OMB  granted  emergency  approval 
for  MMS  to  instruct  lessees  (or  their 
operators),  through  a  letter  to  operators 
which  contains  reporting  and 
recordkeeping  requirements,  to  conduct 


all  necessary  communications  with  RIK 
purchasers  during  RIK  pilot  activities. 

The  three  kinds  of  directed 
communication  between  operators  and 
purchasers  of  RIK  are:  (1)  Information 
about  the  volumes  made  available  as 
RIK;  (2)  information  about 
transportation  of  the  RIK;  and  (3) 
information  about  correcting  volumes 
made  available  as  RIK.  Experience  with 
the  Wyoming  and  Texas  8(g)  Pilots 
demonstrates  that  the  directed 
communication  requirements  differ 
according  to  the  needs  of  each  pilot 
situation.  For  example,  in  the  Wyoming 
Pilot,  RIK  is  delivered  to  the  purchaser 
at  the  lease.  Therefore,  the  direction  to 
make  transportation  arrangements  was 
not  included  in  letters  issued  to  those 
operators.  For  these  reasons,  we  are  not 
requesting  approval  of  specific  letters  to 
operators  but,  instead,  approval  for  the 
three  kinds  of  reporting  requirements 
concerning  conununications  between 
operators  and  purchasers  of  RIK.  By 
obtaining  approval  for  these  three  kinds 
of  reporting  requirements,  MMS  will  be 
able  to  select  the  types  of  directed 
commimications  needed  for  each  pilot 
and  include  only  those  types  in  a  letter 
appropriate  to  the  operation  of  that 
pilot. 

The  types  of  communication  and 
supporting  data  MMS  will  require 
operators  to  use  in  setting  up  the 
monthly  delivery  of  RIK  to  the 
piu-chaser  are  standard  business 
practices  in  the  oil  and  gas  industry. 
The  information  in  the  directed 
communication  is  essential  to  the 
delivery  and  acceptance  of  verifiable 
quantities  and  qualities  of  oil  and  gas 
and  is  exchanged  as  a  normal  part  of  the 
conduct  of  those  business  activities, 
even  when  operators  are  not  directed  to 
do  so.  No  proprietary  information  will 
be  submitted  to  MMS  imder  this 
collection.  No  items  of  a  sensitive 
nature  are  collecrted.  The  requirement  to 
respond  is  mandatory. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  imless  it  displays  a 
currently  valid  OMB  Control  Nimiber. 

Burden  Statement:  The  reporting 
burden  is  estimated  to  average  2 
minutes  per  response  (oral,  telefax 
communication)  including  the  time  for 
reviewing  the  instructions,  gathering 
and  maintaining  supporting  data 
(commonly  maintained  through 
electronic  spreadsheets  of  balancing 
accounts). 

This  direction  of  RIK  conxmimication 
does  not  represent  a  significant  increase 
in  burden,  as  it  is  standard  industry 
practice  to  cany  out  this  kind  of 
information  exchange  when  selling  oil 
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and  gas  production,  regardless  of 
whether  directed  to  do  so. 

In  calculating  the  burden,  we  assume 
that  respondents  perform  many  of  the 
requirements  and  maintain  records  in 
the  normal  course  of  their  activities.  We 
consider  these  usual  and  customary  and 
take  that  into  accoimt  in  estimating  the 
burden. 

Respondents/Affected  Entities: 
Lessees  or  operators  of  Federal  oil  or  gas 
leases  participating  in  RIK  pilot 
programs. 

Frequency  of  Collection:  Monthly. 

Estimated  Number  of  Respondents:  60 
in  Year  1;  75  in  Year  2;  and  120  in  Year 
3. 

Estimated  Total  Annual  Burden  on 
Respondents:  97  hours  in  Year  1;  280  in 
Year  2;  and  410  in  Year  3. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach 
(202)  208-7744. 

Dated  April  21. 1999. 
Lucy  Querques  Denett, 

Associate  Director  for  Royalty  Management. 
[FR  Doc.  99-10425  Filed  4-23-99;  8:45  am] 

BILLING  CODE  431(MMR-I> 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Minerals  Management  Service 
Government  Performance  and  Results 
Act  Strategic  Plan;  Comment 
Solicitation 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice,  request  for  comments. 

SUMMARY:  The  Government  Performance 
and  Results  Act  (GPRA)  of  1993  requires 
that  agencies  update  and  revise  their 
strategic  plans  at  least  every  3  years. 
GPRA  also  states  that  agencies  must 
consult  with  the  Congress  and  solicit 
and  consider  the  views  and  suggestions 
of  other  parties  that  could  be  affected 
by,  or  are  interested  in,  the  agency's 
plan  during  the  plan's  development. 
Minerals  Management  Service  (MMS) 
will  revise  its  strategic  plan  this  year, 
and  would  welcome  comments  from 
interested  parties.  We  will  consider 
these  comments  while  drafting  the 
revision  to  our  strategic  plan  this 
summer. 

MMS  will  provide  several  forums  for 
its  customers,  stakeholders,  and  other 
interested  parties  to  provide  input 
during  the  revision  of  its  strategic  plan, 
including: 

•  Commenters  may  input 
electronically  through  the  MMS  web 
site  presented  in  the  Supplementary 
Information  section. 


•  Commenters  may  provide  feedback 
with  written  correspondence  to  the 
addresses  in  the  Addresses  section. 

•  MMS  may  hold  public  consultation 
sessions  (see  Supplementary 
Information). 

DATES:  You  are  requested  to  provide 
electronic  and  written  comments  no 
later  than  June  1, 1999.  You  should 
submit  your  expressions  of  interest  in 
MMS  holding  public  consultation 
sessions  by  May  7, 1999. 

ADDRESSES:  Send  written  comments  to 
Mr.  James  McNamee,  Minerals 
Management  Service,  PO  Box  25165, 
MS  9200.  Denver,  CO  80225.  Send  E- 
mail  comments  to 

Strategic.Planning.Team@MMS.Gov 
(you  also  may  submit  comments 
through  the  Internet  by  using  the  link 
available  at  the  web  site  in 
Supplementary  Information).  Contact 
Mr.  McNamee  at  (303)  275-7126  or  Mrs. 
Bemadette  Osolnick,  Minerals 
Management  Service,  381  Elden  Street, 
Hemdon,  VA  20170.  at  (703)  787-1240 
to  indicate  your  interest  in  public 
consultation  sessions. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  McNamee  at  (303)  275-7126. 

SUPPLEMENTARY  INFORMATION:  Strategic 
Plan  Availability:  See  the  MMS  web  site 
at  http://www.mms.gov/eod/ 
stratpln.htm  for  the  MMS  GPRA 
Strategic  Plan,  as  well  as  its  Fiscal  Years 
1999  and  2000  Annual  Performance 
Plans.  If  you  do  not  have  electronic 
access,  please  request  a  copy  of  the  plan 
from  the  addresses  in  the  Addresses 
section. 

Public  Consultation  Sessions:  MMS 
will  schedule  public  consultation 
sessions  in  the  latter  part  of  May  1999 
in  Washington,  DC,  and  Denver, 
Colorado,  if  there  is  sufficient  interest. 
Interested  parties  should  reply  to  the 
addresses  in  the  Addresses  section  no 
later  than  May  7, 1999.  Session 
participants  should  be  familiar  with  the 
cvurent  plan.  The  intent  of  the  sessions 
will  be  to  have  free-flowing  discussions 
about  the  direction  and  goals 
established  in  the  existing  strategic  plan 
and  to  hear  your  suggestions  and 
expectations  for  the  revised  plan.  MMS 
will  establish  logistics  after  expressions 
of  interest  have  been  received,  and  will 
notify  respondents  of  dates,  locations, 
and  times  no  later  than  May  14,  1999. 

Dated:  April  20, 1999. 
Walter  D.  Cruickshank, 

Associate  Director,  Policy  and  Management 

Improvement. 

[FR  Doc.  99-10376  Filed  4-23-99:  8:45  am) 

BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  17, 1999.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  imder  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service.  1849  C  St..  NW. 
NC400.  Washington.  DC  20240.  Written 
comments  should  be  submitted  by  May 
11.  1999. 
Beth  Boland, 
Acting  Keeper  of  the  National  Register. 

ARKANSAS 

Pulaski  County 

Bush — Dubisson  House.  (Historically  Black 
Properties  in  Little  Rock's  Dunbar  School 
Neighborhood  MPS),  1500  S.  Ringo  St.. 
Little  Rock.  99000549 

Green  House,  (Historically  Black  Properties 
in  Little  Rock's  Dunbar  School 
Neighborhood  MPS),  1224  W.  21st  St., 
Little  Rock.  99000544 

Henderson  House,  (Historically  Black 
Properties  in  Little  Rock's  Dunbar  School 
Neighborhood  MPS),  1510  S.  Ringo  St., 
Little  Rock,  99000548 

Hubble  Funeral  Home,  (Historically  Black 
Properties  in  Little  Rock's  Dunbar  School 
Neighborhood  MPS),  924  S.  Cross  St.,  Little 
Rock,  99000542 

Jones,  Scipio  A.,  House.  (Historically  Black 
Properties  in  Little  Rock's  Dunbar  School 
Neighborhood  MPS),  1872  S.  Cross  St., 
Little  Rock.  99000545 

Miller  House,  (Historically  Black  Properties 
in  Little  Rock's  Dunbar  School 
Neighborhood  MPS),  1853  S.  Ringo  St.. 
Little  Rock,  99000547 

Thornton  House,  (Historically  Black 

Properties  in  Little  Rock's  Dunbar  School 
Neighborhood  MPS),  1420  W.  15th  St., 
Little  Rock,  99000543 

Womack  House,  (Historically  Black 
Properties  in  Little  Rock's  Dunbar  School 
Neighborhood  MPS),  1867  S.  Ringo  St., 
Little  Rock.  99000546 

CALIFORNIA 

Los  Angeles  County 

Hollywood  Memorial  Park  Cemetery,  6000 
Santa  Monica  Blvd.,  Los  Angeles. 
99000550 

Orange  Coimty 

French  Park  Historic  District,  Roughly 
bounded  by  N.  Bush,  E.  Washington,  and 
N.  Garfield  Sts.,  and  Civic  Center  Dr.  E., 
Santa  Ana,  99000551 
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GEOR  SIA 

Camdi  n  County,  Woodbine  Historic  District, 
Jet.  I  if  Bedell  Ave.  and  3rd  and  4th  Sts., 
Wo(  dbine.  99000553 


Chath  im  County 

Park — Parkside  Placfe  Historic  District. 
Boupded  by  Victory  Dr.,  Waters  Ave.,  Dee 
51st  Street  Ln.,  Savannah, 


Daffin 
Be 
St 


sndl 
9901  0554 


Fulton 

Griffit  1 
Ave 


al 
Day  I 


County 

School  of  Music,  650  Bonaventore 
NE,  Atlanta,  99000552 


Jones  <  bounty 

Jones  I  ]ountv  High  School.  Clinton  St.,  Gray, 
990(0555' 

LOUI5  lANA 

St.  Lai  idry  Parish 

Sunse  High  School,  223  Marie  St.,  Sunset, 
9901  0556 

MASS  \CHUSETTS 

Bamsl  able  County 

Cove  I  urying  Ground,  Jet.  of  MA  6  and  Pine 

Wot  ds  Rd.,  Eastham,  99000561 
Eathar  i  Center  Historic  District,  Depot.  Mill, 

and  Samoset  Rds..  and  MA  6,  Eastham, 

990(  10560 

Hamp  len  County 

Cabot'  ille  Common  Historic  District,  School, 
Che  itnut.  Park  and  West  Sts.,  Chicopee, 
990(  10558 

Middl  tsex  County 

Dunsti  ible  Town  Hall,  511  Main  St. 
Dun  stable.  99000557 

Plymo  tith  County 

East  B  idgewater  Common  Historic  District, 
Cen  ral  and  Plymouth  Sts,  and  Morse  Ave. 
EastlBridgewater,  99000559 

NfEWyORK 

Delaw  are  County 

Christ  Episcopal  Church.  41  Gardiner  PI. 
Wal  on.  99000563 

New  '^  ork  County 

Stone'  i^all.  Roughly  bounded  by  Greenwich 
Ave  ,  Seventh  Ave.,  Washington  St.,  and 
Sixtji  Ave.,  New  York.  99000562 

Senec  i  County 

Queer  's  Castle,  NY  414.  Lodi.  99000564 
TEXAS 
MartiA  County 

Carme  lite  Monastery,  200  E.  Carpenter  St. 
Star  ton.  99000566 

Tarrai  it  County 

Fairm  )unt — Southside  Historic  District 
(Boi  indary  Increase),  Roughly  bounded  by 
lolia,  Hemphill,  Allen,  Travis  and 
IV  St..  Fort  Worth.  99000565 


Ma{  m 
Moi  ph; 

WAS!  IINGTON 

Colun  bia  County 

Down  own  Dayton  Historic  District,  Roughly 


org 


Main  St..  from  Front  to  third  Sts. 
on, 99000567 


A  Request  for  REMOVAL  was  made 
for  the  following  resource: 

TEXAS 

Travis  County 

Smith,  B.J.,  House.  700  W.  6th  St.  Austin, 
78002992 

[FR  Doc.  99-10399  Filed  4-23-99;  8:45  am] 
BN.IJNG  CODE  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Supplementation  of  an  Approved  Plan 
of  Operations  for  Western  Geophysical 
3-D  Seismic  Survey;  Padre  Island 
National  Seashore,  Kleberg  County,  TX 

The  National  Park  Service  has 
received,  from  Western  Geophysical,  a 
request  to  supplement  an  approved  Plan 
of  Operations  for  conducting  a  3-D 
seismic  survey  at  Padre  Island  National 
Seashore,  Kleberg  County,  Texas. 
Western  Geophysical  has  acquired  from 
the  state  a  permit  to  conduct  a 
geophysical  seismic  survey  on  four  (4) 
additional  state  tracts  (state  tracts  180, 
188,  193,  and  194)  located  within  the 
boundaries  of  Padre  Island  National 
Seashore.  Impacts  associated  with  the 
seismic  survey  have  been  mitigated  and 
adequately  addressed  in  the  April  7, 
1999  approved  Plan  of  Operations  and 
Environmental  Assessment. 

Pursuant  to  §  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations,  part  9, 
subpart  B;  the  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore,  20301  Park  Road  22,  Corpus 
Christi,  Texas. 
Jock  Whitworth, 
Superintendent. 

[FR  Doc.  99-10203  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  4310-7(M> 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA^M)6] 

Certain  Lens-Fitted  Film  Packages; 
Notice  of  Commission  Determination 
to  Review-in-Part  a  Final  Initial 
Determination  Finding  a  Violation  of 
Section  337;  Schedule  for  Written 
Submissions  on  Remedy,  the  Public 
Interest,  and  Bonding 

AGENCY:  International  Trade 

Commission. 

action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review- 
in-part  the  final  initial  determination 
(ID)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  on 
February  24,  1999,  finding  a  violation  of 
section  337  of  the  Tariff  Act  of  1930,  19 
U.S.C.  §  1337,  in  the  above-captioned 
investigation.  Specifically,  the 
Commission  has  determined  to  review 
the  standard  for  the  burden  of  proof 
applied  in  the  ID  for  establishing  repair 
versus  reconstruction  of  a  patented 
product  and  the  ID's  determination  of 
no  infringement  of  the  design  patents 
asserted  in  this  investigation.  The 
Commission  has  also  determined  to 
review  the  infringement  issues  insofar 
as  necessary  to  correct  certain  clerical 
errors  brought  to  the  Commission's 
attention  by  the  Office  of  Unfair  Import 
Investigations. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.gov).  Hearing-impaired 
persons  are  advised  that  information  on 
the  matter  can  be  obtained  by  contacting 
the  Conmiission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  instituted  on  March 
25, 1998,  based  on  a  complaint  by  Fuji 
Photo  Film  Co..  Ltd.  (Fuji)  of  Tokyo, 
Japan.  63  FR  14474.  Fuji's  complaint 
alleged  unfair  acts  in  violation  of 
section  337  in  the  importation  and  sale 
of  certain  lens-fitted  film  packages  (i.e., 
disposable  cameras).  The  complaint 
alleged  that  27  respondents  had 
infringed  one  or  more  claims  of  15 
patents  held  by  complainant  Fuji.  On 
October  23, 1998,  the  Commission 
determined  not  to  review  two  IDs 
finding  a  total  of  eight  respondents,  viz., 
Boshi  Technology  Ltd.,  Fast  Shot, 
Haichi  International,  Innovative  Trading 
Company,  Labelle  Time,  Inc.,  Linfa 
Photographic  Ind.  Co.  Ltd.,  Forcecam, 
Inc.  and  Rino  Trading  Co.  Ltd.,  in 
default  for  failiare  to  respond  to  the 
complaint  and  notice  of  investigation. 
An  evidentiary  hearing  was  held 
November  2-13,  1998.  Eight 
respondents  participated  in  the  hearing. 
Achiever  Industries  Limited,  Argus 
Industries,  China  Fihn  Equipment, 
Dynatec  International  Inc.,  Jazz  Photo 
Corp.,  Opticolor  Camera,  P.S.I. 
Industries,  and  Sakar  International,  Inc. 
On  December  4, 1998,  the  Commission 
determined  not  to  review  an  ID  granting 
complainant's  oral  motion  to  withdraw 
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a  single  claim  of  one  patent  from  the 
investigation.  63  FR  67918  pecember  9, 
1998).  Ten  respondents  that  had  filed 
responses  to  the  complaint  and  notice  of 
investigation  failed  to  appear  at  the 
hearing,  viz.,  Ad-Tek  Specialties  Inc., 
Amerlmage,  Inc.  d/b/a/  Rainbow 
Products,  Boecks  Camera  LLC,  BPS 
Marketing,  E.T.  Trading  d/b/a  Klikit, 
Penmax,  Inc.,  PhilmEx  Photographic 
Fihn,  T.D.A.  Trading  Corp.,  Vantage 
Sales,  Inc.  and  Vivitar  Corp. 

On  February  24, 1999,  the  ALJ  issued 
his  final  ID,  finding  a  violation  of 
section  337  by  26  of  27  named 
respondents.  (Complainant  Fuji 
admitted  at  closing  argument  that  one 
named  respondent,  Opticam  Inc,  was 
not  violating  section  337).  He  found  that 
Fuji  had  not  carried  its  burden  of  proof 
in  showing  infiingement  of  three  design 
patents.  The  ALJ  also  issued  his 
recommendations  on  remedy  and 
bonding.  The  ALJ  recommended  that 
the  Commission  issue  a  general 
exclusion  order  directing  that 
disposable  cameras  that  infringe  the 
claims  of  the  12  utility  patents  at  issue 
be  excluded  from  entry  into  the  United 
States.  He  also  recommended  that  cease 
and  desist  orders  be  issued  to  the  21 
domestic  respondents  found  in 
violation.  Finally,  he  recommended  a 
100  percent  bond  during  the  period  of 
Presidential  review. 

On  March  8, 1999,  the  eight 
respondents  that  appeared  at  the 
hearing,  complainant  Fuji,  and  the 
Commission  investigative  attorney  (lA) 
filed  petitions  for  review  of  the  ID.  On 
March  15, 1999,  the  private  parties  filed 
responses.  The  lA  filed  his  response  to 
the  petitions  on  March  17,  1999. 

Having  examined  the  record  in  this 
investigation,  including  the  ALJ's  final 
ID,  the  petitions  for  review,  and  the 
responses  thereto,  the  Commission  has 
determined  to  review:  (1)  the  standard 
for  the  burden  of  proof  applied  in  the 
ID  for  establishing  repair  versus 
reconstruction  of  a  patented  product, 
and  (2)  the  ID's  determination  that  the 
design  patents  asserted  in  this 
investigation  were  not  infringed.  The 
Conmiission  has  also  determined  to 
review  the  infringement  issues  insofar 
as  necessary  to  correct  certain  clerical 
errors  brought  to  the  Commission's 
attention  by  the  Office  of  Unfair  Import 
Investigations.  The  Commission 
requires  no  further  briefing  on  these 
issues. 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
Commission  may  issue  (1)  an  order  that 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States,  and/or  (2)  cease  and 
desist  orders  that  could  result  in 


respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  action  in 
the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  likely  to  do  so.  For 
background,  see  In  the  Matter  of  Certain 
Devices  for  Connecting  Computers  via 
Telephone  Lines,  Inv.  No.  337-TA-360, 
USrrC  Pub.  No.  2843  (December  1994) 
(Commission  Opinion). 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  The  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Conmiission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest, factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  shoidd  be 
imposed. 

Written  Submissions 

The  parties  to  the  investigation, 
interested  government  agencies,  and  any 
other  interested  parties  are  encouraged 
to  file  written  submissions  on  remedy, 
the  public  interest,  and  bonding.  Such 
submissions  should  address  the 
February  24, 1999,  recommended 
determination  by  the  ALJ  on  remedy 
emd  bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  proposed 
remedial  orders  for  the  Commission's 
consideration.  The  written  submissions 
and  proposed  remedial  orders  must  be 
filed  no  later  than  close  of  business  on 
April  29,  1999.  Reply  submissions  must 
be  filed  no  later  than  the  close  of 


business  on  May  6. 1999.  No  further 
submissions  on  these  issues  will  be 
permitted  unless  otherwise  ordered  by 
the  Commission. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  201.6.  Documents  for 
which  confidential  treatment  by  the 
Commission  is  sought  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

"This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1337,  and  sections 
210.45-210.51  of  the  Commission's 
Rules  of  Practice  and  Procedure.  19  CFR 
210.45-210.51. 

Copies  of  the  public  version  of  the  ID, 
and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436, 
telephone  202-205-2000. 

Issued:  April  19,  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  99-10519  Filed  4-23-99;  8:45  am] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  Extension  of  a  currently 
approved  collection. 

Problem  Solving  Partnerships:  Analysis 
and  Assessment  Surveys 

Office  of  Management  and  Budget 
(0MB)  approval  is  being  sought  for  the 
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infonna  ion  collection  listed  below. 
This  pre  posed  infonnation  collection 
was  pre  'iously  published  in  the  Federal 
Registei  on  October  16,  1998  to  allow  60 
days  for  public  comment. 

The  p  irpose  of  this  notice  is  to  allow 
an  addit  ional  30  days  for  public 
commer  ts  from  the  date  listed  at  the  top 
of  this  p  ige  in  the  Federal  Register. 
This  pre  cess  is  conducted  in  accordance 
with  5  C  ode  of  Federal  Regulation,  part 
1320.10  Written  comments  and/or 
suggest!  }ns  regarding  the  item(s) 
contain*  d  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  assc  ciated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Bud  get.  Office  of  Regulatory  Affairs, 
Attention:  Department  of  Justice  Desk 
Officer.  Washington,  DC,  20530. 
Additioi  lally,  comments  may  be 
submitt(  d  to  0MB  via  facsimile  to  202- 
395-728  5.  Comments  may  also  be 
submitti  d  to  the  Department  of  Justice 
(DOJ),  Ji  stice  Management  Division, 
Informa  ion  Management  and  Security 
Staff,  At  tention:  Department  Clearance 
Officer,  suite  850,  1001  G  Street,  NW, 
Washini  ton,  DC,  20530. 

Writte  n  comments  may  also  be 
submitted  to  the  COPS  Office,  PPSE 
Division,  1100  Vermont  Avenue,  NW, 
Washing  ton,  DC  20530,  or  via  facsimile 
at  (202)  )33-1386. 

Writte  n  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  a  ddress  one  or  more  of  the 
followin  I  points: 

(1)  Evi  Juate  whether  the  proposed 
coUectic  n  of  information  is  necessary 
for  the  p  roper  performance  of  the 
function  s  of  the  agency /component, 
includir  g  whether  the  information  will 
have  pr£  ctical  utility; 

(2)  Evi  duate  the  accuracy  of  the 
agency=  ;/components=s  estimate  of  the 
burden  (if  the  proposed  collection  of 
informa'  ion,  including  the  validity  of 
the  met!  odology  and  assimiptions  used; 

(3)  En  lance  the  quality,  utility,  and 
clarity  o '  the  information  to  be 
collecte^;  and 

(4)  Mi  aimize  the  burden  of  the 
collectic  n  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electron  c,  mechanical,  or  other 
technolc  gical  collection  techniques  or 
other  foi  ms  of  infonnation  technology, 
e.g.,  permitting  electronic  submission  of 
respons(  is. 

The  p  oposed  collection  is  listed 
below: 

Probh  m  Solving  Partnerships; 
Analysii  and  Assessment  Surveys 

(1)  Ty  oe  of  infonnation  collection. 
Extensi(  n  of  a  currently  approved 
collecti(  n. 


(2)  The  title  of  the  form/collection. 
Problem  Solving  Partnerships;  Analysis 
and  Assessment  Surveys 

(3)  The  agency  fonn  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  COPS  29/01.  Office  of 
Commimity  Oriented  Policing  Services, 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Local  law  enforcement 
agencies  that  received  grant  funding  for 
the  Problem  Solving  Partnerships  (PSP) 
grant  from  the  COPS  Office  will  be 
surveyed  regarding  the  activities  and 
outcomes  of  the  analysis  and  assessment 
phases  of  the  grant  project. 

The  agencies  implementing  the 
problem-solving  process  through  their 
PSP  grants  vary  significantly  in  terms  of 
population  size,  primary  problems, 
location,  partners,  evaluators,  and 
demographics.  The  agencies  and  their 
partners  are  working  together  to  target 
either  specific  property  crimes,  violent 
crimes,  problems  associated  with  drugs 
and/or  alcohol,  or  crimes  related  to 
public  disorder. 

The  COPS  Office  is  looking  to  provide 
documentation  that  may  stimulate  the 
promotion  of  problem  solving  as  a  way 
of  addressing  crime/disorder  problems 
for  both  current  and  future  grantees 
looking  to  implement  the  problem- 
solving  approach.  Copies  of  the  survey 
instruments  to  be  used  by  the  contractor 
to  obtain  information  from  the  PSP 
grantees  are  attached.  The  Analysis 
Survey  will  be  distributed  to  grantees 
once  0MB  approval  is  obtained.  The 
Assessment  Survey  will  be  distributed 
to  grantees  at  a  later  date,  once  agencies 
have  completed  evaluating  the  impact  of 
their  tailor-made  responses.  Information 
obtained  from  these  surveys  will  be 
disseminated  to  other  departments  to 
promote  the  adoption  of  problem- 
solving  approaches. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond.  Each  survey,  the  Analysis 
Survey  and  the  Assessment  Survey,  will 
be  administered  one  time: 
Approximately  470  respondents  per 
survey  administration,  at  55  minutes  per 
respondent  per  survey  (including 
record-keeping). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection.  Approximately  861.6  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encoxiraged. 


Dated:  April  20. 1999. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
[FR  Doc.  99-10302  Filed  4-23-99;  8:45  am] 
BILUNG  CO06  4410-AT-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Ciean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Eastern  Poly 
Packaging  Co.,  Inc.,  CV-9&-4079,  was 
lodged  on  April  9, 1999,  with  the 
United  States  District  Court  for  the 
Eastern  District  of  New  York.  The 
Consent  Decree  addresses  violations  of 
the  Clean  Air  Act  (the  "Act"),  42  U.S.C. 
7401-7671,  and  the  State 
Implementation  Plan  for  the  State  of 
New  York  ("SIP")  promulgated 
pursuant  to  Section  110  of  the  Act,  42 
U.S.C.  7410  at  Defendant  Eastern  Poly's 
printing  faciUty  located  at  149  47th 
Street,  Brooklyn,  New  York.  The 
Consent  Decree  requires  the  Defendant 
to  pay  a  civil  penalty  of  $135,000  and 
to  submit  quarterly  monitoring  reports 
for  one  year. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Eastern 
Poly  Packaging  Co..  Inc..  DOJ  Ref.  #90- 
5-2-1-2022. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  Untied 
States  Attorney  for  the  Eastern  District 
of  New  York,  Pierrepont  Plaza,  14th 
Floor,  Brooklyn.  New  York,  11201 
(contact  Assistant  United  States 
Attorney  Jennifer  Boal);  the  Region  II 
Office  of  the  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York,  10007-1866  (contact  Assistant 
Regional  Counsel  Kate  Donnelly);  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  NW,  3rd  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  msiil  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  3rd  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $5.25  (25  cents  per  page 
reproduction  costs)  for  the  consent 
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Decree,  payable  to  the  Consent  Decree 

Library. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  99-10383  Filed  4-23-99;  8:45  am) 
BILLING  CODE  4410-1 S-M 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Ck>nsent  Decree 
Pursuant  to  the  Clean  Air  Act  ("CAA") 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Standard  Chlorine  of 
Delaware,  Inc.,  No.  98-268-RRM  (D. 
Del.)  has  been  lodged  on  March  26, 
1999,  with  the  United  States  District 
Court  for  the  District  of  Delaware.  The 
consent  decree  resolves  the  claims  of 
the  United  States  pursuant  to  Section 
113(b)(2)  of  the  CAA,  42  U.S.C. 
7413(l3)(2),  for  civil  penalties  and 
injimctive  relief,  based  on  alleged 
violations  of  regulatory  requirements  for 
leak  detection  and  repair  of  equipment 
used  in  the  manufacture  of  chlorine 
products,  and  leak  repair  requirements 
for  industrial  refrigeration  equipment. 

The  consent  decree  provides  that  die 
defendant  shall  pay  $349,000  in  civil 
penalties.  Because  all  the  violations 
pleaded  in  the  Complaint  have  been 
remedied,  and  the  Defendant  has  sold 
the  facility  where  the  violations 
occurred  to  a  non-party  to  this  action, 
no  injimctive  relief  is  requested  in  the 
consent  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC,  20530,  and  should 
refer  to  DJ  #90-5-2-1-2109.  Comments 
may  also  be  addressed  to  the  United 
States  Attorney,  District  of  Delaware,  c/ 
o  Ms.  Patricia  Hannigan,  1201  Market 
Street.  Suite  1100,  Wilmington,  DE 
19899-2046. 

The  consent  decree  may  be  examined 
and  copied  at  the  Office  of  the  Clerk, 
U.S.  District  Court  for  the  District  of 
Delaware;  or  at  the  Region  ni  Office  of 
the  Environmental  Protection  Agency, 
c/o  Mr.  Charles  McPhedran,  1650  Arch 
Street,  Philadelphia,  PA  19103-2029.  A 
copy  of  the  consent  decree  may  also  be 
obtained  in  person  or  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  1120  G  Street,  NW,  3rd  Floor, 
Washington,  DC  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 


and  enclose  a  check  in  the  amoimt  of 

$3.00  (25  cents  per  page  reproduction 

cost),  payable  to  the  Consent  Decree 

Library. 

Joel  Gross, 

Section  Chief,  Environmental  Enforcement 

Section. 

[FR  Doc.  99-10384  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4410-1  S-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Bureau  of  International  Labor  Affairs; 
Request  for  Information 

This  docimient  is  a  request  for 
infonnation  regarding  a  study  being 
conducted  by  the  Department  of  Labor 
on  the  economic  benefits  that  would 
result  from  the  elimination  of  abusive 
and  exploitative  child  labor  and 
increased  enrollment  of  children  in 
school.  The  Department  is  now 
accepting  written  information  on  this 
subject  matter  from  all  interested  parties 
preparing  written  submissions. 

The  Department  of  Labor  is  ciurently 
undertaking  a  Congressionally- 
mandated  study  on  the  economic 
benefit  to  individual  countries  and  to 
possible  global  benefits  (pursuant  to 
Senate  Report  105-300,  p. 35, 
accompanying  the  Department  of  Labor, 
Health  and  Human  Services,  and 
Education  and  Related  Agencies 
Appropriation  Bill,  1999).  The  report  for 
this  annual  Appropriations  law  reads,  in 
part: 

The  Committee  recognizes  the  value  of  the 
reports  completed  by  the  Bureau  of 
International  Labor  Affairs  in  recent  years 
documenting  the  incidence  of  international 
child  labor  in  various  industries  and 
countries,  and  some  of  the  innovative 
approaches  to  reduce  the  use  of  abusive  and 
exploitative  child  labor  such  as«codes  of 
conduct  and  labeling  initiatives.  While 
obstacles  such  as  poverty  and  limited  family 
income  contribute  to  child  labor,  it  is  clear 
that  child  labor  imposes  large  economic  cost 
by  continuing  the  cycle  of  poverty  and 
denying  educational  opportunities  to 
millions  of  children.  Consequently,  the 
Committee  requests  that  the  Bureau 
undertake  a  study  on  the  economic  benefits 
that  could  be  realized  fix»m  the  elimination 
of  abusive  and  exploitative  child  labor  and 
the  increased  enrollment  of  these  children  in 
school.  The  study  should  look  at  the 
economic  benefits  to  individual  countries 
and  to  possible  global  benefits,  in  particular 
U.S.  trade,  that  would  result  from  the 
elimination  of  abusive  and  exploitative  child 
labor.  The  analysis  could  include  appropriate 
case  or  country  studies,  as  appropriate. 

Information  provided  through  public 
submission  wrill  be  considered  by  the 
Department  of  Labor  in  preparing  its 


report.  Materials  submitted  should  be 
confined  to  the  specific  topic  of  the 
study.  In  particular,  the  Department's 
Bureau  of  International  Labor  Affairs  is 
seeking  written  submissions  on  the 
topics  noted  below: 

1.  Factors  that  determine  whether  a 
child  works,  particularly  the 
relationship  between  the  availability 
and  quality  of  schooling  and  the 
incidence  of  child  labor. 

2.  Description  of  government  policy 
decisions  that  affect  the  quality  or 
availability  of  schooling,  either  to  all 
children  or  to  specific  groups. 

3.  Studies  on  the  economic  cost 
associated  with  child  labor  and  possible 
letum  from  transitioning  children  from 
work  to  school. 

This  notice  is  a  general  solicitation  of 
comments  from  the  public. 

DATES:  Submitters  of  information  are 
requested  to  provide  two  (2)  copies  of 
their  wrritten  submission  to  the  Child 
Labor  Program  by  5:00  p.m.,  on  May  26, 
1999. 

ADDRESSES:  Written  testimony  should 
be  addressed  to  Kevin  Willcutts  at  the 
International  Child  Labor  Program, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  S- 
5303,  Washington.  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Willcutts,  International  Child 
Labor  Program,  Bureau  of  International 
Labor  Affairs  at  (202)208-^843;  fax 
(202)219-4923.  The  Department  of 
Labor's  prior  child  labor  reports  can  be 
accessed  on  the  Internet  at  http:// 
www.dol.gov/dol/ilab/public/programs/ 
iclp/  or  can  be  obtained  from  the 
International  Child  Labor  Program. 

Signed  at  Washington,  DC  this  20th  day  of 
April,  1999. 
Andrew  J.  Samet, 
Deputy  Under  Secretary. 
[FR  Doc.  99-10377  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  4S1fr-2S-P 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council; 
Notice  of  Meetings  and  Agenda 

The  Spring  meetings  of  committees  of 
the  Labor  Research  Advisory  Coimcil 
will  be  held  on  May  11, 12,  and  13.  All 
of  the  meetings  will  be  held  in  the 
Postal  Square  Building  (PSB),  2 
Massachusetts  Avenue,  NE., 
Washington,  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
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matters  associated  with  the  Bureau's 
progran  s.  Membership  consists  of 
union  n  isearch  directors  and  staff 
membei  s.  The  schedule  and  agenda  of 
the  mee  tings  are  as  follows: 

Tuesday,  May  11,  1999 

9:30  a.n  i. — Committee  on  Employment 
and  Un  employment  Statistics — Meeting 
Room  1  PSB 

1.  Repoi  t  on  Y2K  status 

2.  New  1997  Occupational  Employment 
Sta  istics  data 

3.  Statu  1  of  Job  Openings  and  Labor 
Tui  aover  Survey 

4.  Repoi  t  on  pilot  study  of  collecting  all 
em  iloyee  earnings  and  hours  in  the 
Ciu  rent  Employment  Statistics 
pro  ^am 

1:00  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics — Meeting 
Room  1  PSB 

1.  Revie  w  of  the  worker  demographic 
anc  case  characteristic  data  from 
the  1997  Siuvey  of  Occupational 
Inji  ries  and  Illnesses 

2.  Demc  nstration  of  worker 
den  lographic  fuid  case 
cha  racteristics  profiles  system 

3.  Review  and  discussion  of  potential 
foil  )wback/special  studies 

4.  Repoi  t  on  fatal  and  non-fatal  injuries 
to  ji  oung  workers 

5.  Statu  1  of  FY  2000  safety  and  health 
Stat  sties  budget 

Wednes  day.  May  12, 1999 


9:30  a. 

Techno, 

2nd 


. — Committee  on  Productivity, 
ogy  and  Growth — Room  2195, 
PSB 


Flo  )r, 

1 .  Recei  t  developments  in  the  Office  of 

Pro  luctivity  and  Technology 

2.  Prese  itation  of  research  results  on  the 

ace  iracy  of  BLS  productivity  data 

for  najor  sectors 
— Ov«  rview  of  the  research 
— Rol ;  of  prices  in  measuring 

bus  ness  sector  productivity 
— Ani  Jysis  of  industry  multifactor 

pro  luctivity  series,  in  relation  to 

pos  ;ible  measurement  bias 

3.  New  imployment  projections,  1998- 

20qB 
4. 

5.  Long 

6.  New 


Speci  al  projections-related  projects 
term  labor  force  projections 
itudy  of  high-tech  employment 


Thursdi  ly,  May  13, 1999 


9:30  a 
and 
Room  1 


ii\ 


. — Committee  on  Compensation 
Working  Conditions — Meeting 
PSB 


1.  Demdnstration  of  the  National 
Coi  ipensation  Survey  (NCS) 
pational  wage  estimator 
sci^ssion  of  stock  option  test  plans 

e  on  the  status  of  National 
Coi  ipensation  Survey  national  data 


OCCM 

2.  Di 

3.  Updal^ 


1 :30  p.m. — Committee  on  Prices  and 
Living  Conditions  Meeting  Room  1,  PSB 

1.  Status  of  the  Consumer  Price  Index 

research  series 

2.  Status  of  the  joint  initiative  on 

pharmaceutical  price  measiu-ement 
issues 

3.  Report  on  recent  Import  and  Export 

Price  Indexes  results 
The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  may  want  to 
contact  Wilhelmina  Abner  on  (Area 
Code  202)  606-5970. 

Signed  at  Washington,  DC,  this  16th  day  of 
April,  1999. 

Katharine  G.  Abraham, 
Commissioner. 
[FR  Doc.  9&-10378  Filed  4-23-99;  8:45  am) 

BILUNG  CODE  4S10-24-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  lA  98-006;  ASLBP  No.  99-765- 
02-EA] 

Atomic  Safety  and  Licensing  Board, 
Gary  Isakoff,  Order  Prohibiting 
Involvement  in  NRC-Licensed 
Activities;  Notice  of  Hearing 

April  20.  1999. 

Before  Administrative  Judges:  Charles 
Bechhoefer,  Chairman,  Dr.  Richard  F.  Cole, 
Dr.  Charles  N.  Kelber. 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order  (Granting 
Request  for  Hearing  and  Scheduling 
Prehearing  Conference),  dated  April  6, 
1999,  the  Atomic  Safety  and  Licensing 
Board  has  granted  the  request  of  Gary 
Isakoff  for  a  hearing  in  the  above-titled 
proceeding.  The  hearing  concerns  the 
Order  Prohibiting  Involvement  in  NRC- 
Licensed  Activities,  issued  by  the  NRC 
Staff  on  Febrtiary  14, 1999  (published  at 
64  Fed.  Reg.  11954  (March  10, 1999). 
The  parties  to  the  proceeding  are  Mr. 
Isakoff  and  the  NRC  Staff.  The  issue  to 
be  considered  at  the  hearing  is  whether 
the  Staff's  Order  should  be  sustained. 

Materials  concerning  this  proceeding 
are  on  file  at  the  Commission's  Public 
Document  Room,  2120  L  St.  N.W., 
Washington,  D.C.  20555,  and  at  the 
Commission's  Region  I  office,  475 
Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406-1415. 

Dimng  the  course  of  this  proceeding, 
the  Licensing  Board,  as  necessary,  will 
conduct  one  or  more  prehearing 
conferences  and  evidentiary  hearing 
sessions.  The  time  and  place  of  these 
sessions  will  be  annoiuiced  in  Licensing 
oard  Orders.  Members  of  the  public  are 
invited  to  attend  any  such  sessions. 


For  the  Atomic  Safety  and  Licensing 
Board. 

Rockville,  Maryland,  April  20, 1999. 
Charles  Beclihoefer, 
Chairman,  Administrative  Judge. 
[FR  Doc.  99-10356  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-458  and  50-440;  License 
Nos.  NPF-47  and  NPF-58] 

Entergy  Operations,  Inc.  FirstEnergy 
Nuclear  Operating  Company  Notice  of 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  Director's 
Decision  with  regard  to  Petitions  dated 
September  25, 1998,  and  November  9, 
1998,  filed  by  Mr.  David  A.  Lochbaum 
on  behalf  of  the  Union  of  Concerned 
Scientists  (UCS),  hereinafter  referred  to 
as  the  "Petitioner."  The  Petitions 
concern  the  operation  of  the  River  Bend 
Station  (River  Bend)  located  in  St. 
Francisville,  Louisiana,  and  the  Perry 
Nuclear  Power  Plant  (Perry)  located  in 
Perry,  Ohio. 

The  Petitions  requested  that  River 
Bend  and  Perry  should  be  inunediately 
shut  down  and  their  respective 
operating  licenses  suspended  or 
modified  imtil  the  facilities'  design  and 
licensing  bases  were  updated  to  permit 
operation  with  failed  fuel  assemblies,  or 
until  all  failed  fuel  assemblies  were 
removed  from  the  reactor  core.  The 
Petitioner  also  requested  that  a  public 
hearing  be  held  to  discuss  this  matter  in 
the  Washington,  DC,  area. 

As  the  basis  for  the  September  25, 
1998,  request,  the  Petitioner  raised 
concerns  stemming  from  the  Nuclear 
Regulatory  Commission  (NRC)  Daily 
Event  Report  No.  34815,  dated 
September  21, 1998,  whereby  Entergy 
Operations,  Inc.  (the  licensee  for  River 
Bend)  reported  a  possible  fuel  cladding 
defect.  The  Petitioner  referred  to 
concerns  raised  in  a  UCS  report  of  April 
2,  1998,  regarding  nuclear  plant 
operation  with  fuel  cladding  leakage. 
The  UCS  considers  such  operation  to  be 
potentiaUy  unsafe  and  to  be  in  violation 
of  Federal  regulations.  In  the  Petition,  a 
niunber  of  references  to  the  River  Bend 
Updated  Safety  Analysis  Report  (USAR) 
were  cited  that  the  UCS  believes 
prohibit  operation  of  the  facility  with 
known  fuel  leakage. 

The  Petition  of  November  9,  1998, 
raises  concerns  originating  from  the 
NRC's  Weekly  Information  Report  for 
the  week  ending  October  30, 1998,  in 
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which  the  staff  discussed  the  licensee's 
findings  of  possible  fuel  cladding 
defects.  The  Peny  Petition  also  referred 
to  concerns  raised  in  the  UCS  report  of 
April  2,  1998. 

In  its  report  of  April  2,  1998,  the  UCS 
expresses  the  opinion  that  existing 
design  and  licensing  requirements  for 
nuolear  power  plants  preclude  their 
operation  with  known  fuel  cladding 
leakage.  The  UCS  position  is  based  on 
the  assessment  of  updated  final  safety 
analysis  reports  (UFSARs  or  USARs)  of 
four  plants,  vendor  dociunentation, 
standard  technical  specifications,  and 
pertinent  NRC  correspondence.  In 
addition  to  recommending  that  the  NRC 
take  steps  to  prohibit  nuclear  power 
platits  from  operating  with  fuel  cladding 
damage,  the  report  specifically 
recommends  plant  shutdowns  upon 
detection  of  fuel  leakage  and  that  safety 
evaluations  be  included  in  plant 
licensing  bases,  which  consider  the 
effects  of  operating  with  leaking  fuel  to 
justify  operation  under  such 
circumstances. 

Finally,  the  two  Petitions  also  stated 
that  the  licensing  basis  for  worker 
radiation  protection  was  violated 
whenever  the  licensee  operated  the 
plant  with  potential  fuel  cladding 
failures.  The  Petitions  references 
included  various  USAR  Sections  and 
NRC  Information  Notice  87-39, 
"Control  of  Hot  Particle  Contamination 
at  Nuclear  Plants,"  and  stated  that 
industry  experience  has  demonstrated 
that  reactor  operation  with  failed  fuel 
cladding  increased  radiation  exposures 
for  plant  workers. 

On  February  22,  1999,  the  NRC 
conducted  an  informal  public  hearing 
regarding  the  River  Bend  Petition  as 
well  as  a  similar  petition  submitted 
pursuant  to  10  CFR  2.206  involving 
Perry,  operated  by  the  FirstEnergy 
Nuclear  Operating  Company.  The 
hearing  gave  the  Petitioner,  the 
licensees,  and  the  public^  opportunity 
to  provide  additional  information  and  to 
clarify  issues  raised  in  the  Petitions. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  two  requests,  to  require  River  Bend 
and  Perry  to  be  immediately  shut  down 
and  their  operating  licenses  suspended 
or  modified  imtil  the  facilities'  design 
and  licensing  bases  were  updated  to 
permit  operation  with  failed  fuel 
assemblies,  or  until  all  failed  fuel 
assemblies  were  removed  from  the 
reactor  core,  be  denied.  The  reasons  for 
this  decision  are  explained  in  the 
Director's  Decision  pursuant  to  10  CFR 
2.206  (DD-99-08),  the  complete  text  of 
which  follows  this  notice  and  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 


the  Gelman  Building,  2120  L  Street, 
NW,  Washington,  DC,  and  at  the  local 
public  document  rooms  located  at  the 
Government  Dociunents  Department, 
Louisiana  State  University,  Baton 
Rouge,  Louisiana,  and  the  Perry  Public 
Library,  3753  Main  Street,  Perry,  Ohio. 
A  copy  of  the  Director's  Decision  will 
be  filed  with  the  Secretary  of  the 
Commission  for  the  Commission's 
review  in  accordance  with  10  CFR  2.206 
of  the  Commission's  regulations.  As 
provided  for  by  this  regulation,  the 
Decision  will  constitute  the  final  action 
of  the  Commission  25  days  after  the  date 
of  issuance,  unless  the  Commission,  on 
its  owm  motion,  institutes  a  review  of 
the  Decision  in  that  time. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  April  1999. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

Director's  Decision  Under  10  CFR  2.206 

L  Introduction 

By  Petitions  submitted  pursuant  to  10 
CFR  2.206  on  September  25, 1998,  and 
November  9,  1998,  respectively,  Mr. 
David  A.  Lochbaimi,  on  behalf  of  the 
Union  of  Concerned  Scientists  (UCS  or 
Petitioner),  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
take  immediate  action  with  regard  to  the 
River  Bend  Station  (River  Bend)  and  the 
Perry  Nuclear  Power  Plant  (Perry). 

In  the  Petitions,  the  Petitioner 
requested  that  the  NRC  take  immediate 
enforcement  action  by  suspending  the 
operating  license  for  River  Bend  and 
Perry  until  all  leaking  fuel  rods  were 
removed  from  the  reactor  core  or  until 
the  facilities'  design  and  licensing  bases 
were  updated  to  permit  operation  with 
leaking  fuel  assemblies.  Accompanying 
the  Petitions  was  the  UCS  report 
"Potential  Nuclear  Safety  Hazard — 
Reactor  Operation  With  Failed  Fuel 
Cladding,"  dated  April  2,  1998.  Entergy 
Operations,  Inc.  (the  River  Bend 
licensee),  provided  the  NRC  with  its 
response  to  its  Petition  in  a  letter  dated 
February  11,  1999.  FirstEnergy  Nuclear 
Operating  Company  (the  Perry  licensee) 
provided  a  response  to  its  Petition  in  a 
letter  also  dated  February  11, 1999.  On 
February  22. 1999,  the  NRC  held  an 
informal  public  hearing  at  which  the 
Petitioner  presented  information  related 
to  the  safety  concerns  in  the  Petitions. 
The  NRC  staff  has  determined  that  the 
information  presented  in  the  Petitions 
and  at  the  informal  public  hearing  d»d 
not  support  the  action  requested  by  Ih-:. 
Petitioner.  The  basis  for  my  decision  in 
this  matter  follows. 


n.  Background 

In  support  of  the  requests  presented 
in  the  Petition  dated  September  25, 
1998,  the  Petitioner  raised  concerns 
stemming  from  NRC  Daily  Event  Report 
No.  34815,  filed  on  September  21.  1998, 
in  which  Entergy  Operations.  Inc., 
reported  a  possible  fuel  cladding  defect 
at  River  Bend.  The  Petitioner  repeated 
the  concerns  raised  in  the  UCS  report  of 
April  2,  1998,  regarding  nuclear  plant 
operation  with  fuel  cladding  leakage. 
The  UCS  considers  such  operation  to  be 
potentially  imsafe  and  to  be  in  violation 
of  Federal  regulations.  In  addition,  the 
Petitioner  cites  instances  in  the 
licensing  basis  for  River  Bend  that  it 
believes  prohibit  operation  of  the 
facility  with  leaking  fuel. 

In  the  November  9,  1998,  Petition,  the 
Petitioner  raised  similar  concerns 
originating  from  the  NRC  Weekly 
Information  Report  for  the  week  ending 
October  30,  1998.  in  which  fuel  leaks 
detected  at  Perry  on  September  2, 1998. 
and  on  October  28,  1998,  were 
discussed.  The  Petitioner  also  repeated 
the  concerns  raised  in  the  UCS  report  of 
April  2,  1998.  The  matters  raised  in 
support  of  the  Petitioner's  requests  are 
discussed  herein. 

m.  Discussion 

The  September  25,  1998,  Petition 
presents  safety  concerns  for  River  Bend 
along  with  the  associated  generic 
concerns  addressed  in  the  UCS  report  of 
April  2,  1998.  The  plant-specific 
concerns  are  based  on  portions  of  the 
River  Bend  Updated  Safety  Analysis 
Report  (USAR)  cited  in  the  Petition.  The 
November  9,  1998,  Petition  presents 
safety  concerns  for  Perry  arising 
essentially  from  the  associated  generic 
concerns  addressed  in  the  UCS  report  of 
April  2,  1998.  The  Perry  Petition  does 
not  reference  plant-specific  licensing 
basis  documentation. 

Since  the  generic  concerns  presented 
in  the  UCS  report  bear  upon  the  plant- 
specific  concerns  cited  in  the  two 
Petitions,  the  staffs  evaluation  first 
considers  the  UCS  report  and  follows 
with  a  discussion  of  the  plant-specific 
concerns. 

A.  Generic  Safety  Concerns 

In  the  UCS  report  of  April  2. 1998, 
UCS  expresses  the  opinion  that  existing 
design  and  licensing  requirements  for 
nuclear  power  plants  preclude  their 
operation  with  known  fuel  cladding 
leakage.  The  UCS  position  is  based  on 
the  assessment  of  updated  final  safefy 
analysis  reports  (UFSARs)  of  four 
plants,  vendor  documentation,  standard 
technical  specifications,  and  pertinent 
NRC  correspondence.  The  report  states 
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that  the  following  regulatory  and  safety 
concen  s  exist  for  plants  operating  with 
leaking  fuel: 

FR  50.59,  "Changes,  tests  and 
is  violated  because 
with  fuel  cladding  leakage 

an  unapproved  change  to  the 
basis  for  a  plant.  The  report 
such  operation  is  an 
safety  question  because  the 
of  10  CFR  50.59(a)(2)  are 
(e.g..  probability  and 

of  an  accident  may  be 
d  by  operating  with  leaking 
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]FR  50.71,  "Maintenance  of 
making  of  reports,"  is  violated 
the  licensing  basis  as 
in  the  technical 
ions  and  the  analyses 
in  the  UFSAR  for  the  facility 
<  ccommodate  operation  with 
fuel. 

analyses  for  postulated 
assume  intact  fuel  cladding 
event;  therefore,  plants  with 
uel  leakage  could  have 
with  more  severe 

than  predicted  as  a  result 
(  amage.  The  report  further  states 
information  was  available 
that  operation  with  leaking  fuel 
previously  evaluated. 
3FR  50.34a,  "Design  objectives 
to  control  releases  of 
material  in  effluents — 
power  reactors."  and  other 
related  to  the  as  low  as  is 
achievable  (ALARA) 
e  for  radioactive  materials 
u'e  violated  since  plant  workers 
to  a  greater  risk  than 
because  of  higher  coolant 
evels  attributable  to  leaking 
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to  requesting  that  the  NRC 
to  prohibit  nuclear  power 
^om  operating  with  fuel  cladding 
the  report  specifically  requests 
be  shut  down  upon  detection 
eakage.  and  that  safety 
be  included  in  plant 
bases  that  consider  the  effects 
with  leaking  fuel  to  justify 
under  such  circumstances, 
addressing  the  regulatory 
raised  in  the  April  1998  UCS  . 
he  following  discussion 

background  and  bases  for 
NRC  guidance  and  practices 
to  fuel  defects. 


re  [aid 

1.  Defei  ise-in-Depth  and  ALARA 
Considi  (rations 

In  orler 
safety 
potential 


f  om 


to  protect  public  health  and 
the  consequences  of 
uncontrolled  releases  of 
radioactive  fission  products  resulting 
fi-om  thp  operation  of  nuclear  power 


plants,  plants  are  designed  with 
multiple  barriers  to  fission-product 
release.  This  traditional  "defense-in- 
depth"  philosophy  is  key  to  assuring 
that  radiological  doses  from  normal 
operation  and  postulated  accidents  will 
be  acceptably  low.  as  outlined  in  10 
CFR  Part  100.  "Reactor  Site  Criteria." 
Fuel  cladding  is  integral  to  the  defense- 
in-depth  approach  to  plant  safety, 
serving  as  the  first  barrier  to  fission- ' 
product  release. 

The  premise  of  the  defense-in-depth 
philosophy  with  regard  to  the  potential 
for  fission-product  release  is  that  plant 
safety  does  not  rely  on  a  single  barrier 
for  protection.  In  this  way.  a  limited 
amoimt  of  leakage  from  each  of  the 
barriers — the  fuel  cladding,  the  reactor 
coolant  system  pressure  boundary,  and 
the  containment — is  a  design 
consideration  and  some  leakage  from 
each  barrier,  within  prescribed  limits,  is 
acceptable  during  operation.  These 
limits,  defined  within  the  technical 
specifications,  are  established  as  a  key 
component  of  a  plant's  design  and 
licensing  basis.  The  leakage  associated 
with  fuel  cladding  defects  is  accounted 
for  in  plant  safety  analyses,  as  discussed 
later  in  this  evaluation  under  "Safety 
Analysis  Assumptions." 

Therefore,  to  meet  its  defense-in- 
depth  objectives,  fuel  is  not  required  to 
be  leak-firee.  A  limited  amount  of  fuel 
cladding  leakage  is  acceptable  during 
operation  since  (1)  In  the  event  of  an 
accident,  other  fission-product  barriers 
besides  the  fuel  cladding  (i.e.,  the 
reactor  coolant  system  pressure 
boundary  and  the  containment)  help 
prevent  uncontrolled  releases,  (2)  limits 
for  reactor  coolant  system  activity,  as 
prescribed  in  the  technical 
specifications,  limit  the  level  of  fuel 
leakage  that  is  permitted  so  that  the 
release  guidelines  of  10  CFR  Part  100, 
"Reactor  Site  Criteria,"  will  not  be 
exceeded  dxmng  accidents,  and  (3)  plant 
design  features  and  operating 
procedures  anticipate  leaking  fuel  and 
provide  means  to  deal  with  the  effects. 

Sources  of  activity  in  reactor  coolant 
are  fission  products  released  from  fuel, 
corrosion  products  activated  in  the 
reactor  during  operation,  and  fission 
products  released  from  impurities  in 
fuel  cladding,  tritium  produced  from  the 
irradiation  of  water,  lithium,  and  boron. 
Although  reactor  operators  should  strive 
to  maintain  low  levels  of  coolant 
activity  from  all  of  these  sources,  the 
staff  has  long  recognized  that  reactor 
coolant  activity  caimot  be  entirely 
eliminated  and  that  some  fission 
products  from  leaking  fuel  could  be 
present  (see  Standard  Review  Plan 
(SRP),  NUREG-0800.  Section  4.2.  "Fuel 
System  Design").  Thus,  plant  design 


considerations,  such  as  reactor  coolant 
cleanup  systems,  shielding,  and 
radwaste  controls,  have  been  devised  to 
minimize  risk  to  plant  workers  from 
exposure  to  radiation  from  reactor 
coolant.  Plants  also  implement 
procedures  to  respond  to  leaking  fuel 
when  leakage  is  discovered,  as  was 
demonstrated  by  the  example  of  the 
follow-up  actions  taken  by  the  River 
Bend  and  Perry  operators  to  limit  the 
production  of  fission  products  in  the 
vicinity  of  the  leaking  fuel  rods. 

By  containing  fuel  and  fission 
products,  cladding  also  helps  maintain 
radioactive  releases  to  as  low  a  level  as 
is  reasonably  achievable.  As  previously 
stated,  the  technical  specifications 
contain  limits  for  the  maximum  level' of 
coolant  activity  so  that  the  dose 
guidelines  in  10  CFR  Part  100  are  not 
exceeded  during  accidents.  These  are 
the  maximum  levels  of  activity  assumed 
to  exist  in  the  reactor  coolant  from 
normal  operating  activities.  The  limits 
on  reactor  coolant  system  specific 
activity  are  also  used  for  establishing 
standeirdization  in  radiation  shielding 
and  procedures  for  protecting  plant 
personnel  from  radiation  (see  Section 
B3.4.16  of  NUREG-1431.  "Standard 
Technical  Specifications.  Westinghouse 
Plants").  Thus,  they  are  consistent  with 
NRC  regulations  requiring  licensees  to 
follow  an  ALARA  approach  to  radiation 
protection. 

The  connection  between  technical 
specification  limits  for  coolant  activity 
and  ALARA  requirements  is  key  to 
demonstrating  that  limited  fuel  leakage 
during  operation  is  consistent  with  safe 
plant  operation.  The  ALARA 
requirement  is  given  in  10  CFR  50.34a 
and  50.36a.  The  Statement  of 
Considerations  for  these  NRC 
regulations  (35  FR  18385,  December  3, 
1970)  contains  a  discussion  of  the 
"reasonableness"  aspect  of  the  ALARA 
approach.  When  the  Statement  of 
Considerations  was  written,  the 
Commission  believed  that  releases  of 
radioactivity  in  plant  effluents  were 
generally  within  the  range  of  "as  low  as 
practicable."  The  Commission  also 
stated,  therein,  that  "as  a  result  of 
advances  in  reactor  technology,  further 
reduction  of  those  releases  can  be 
achieved."  Advances  in  fuel  integrity, 
design  of  waste  treatment  systems,  and 
appropriate  procedures  were  cited  as 
areas  in  which  the  plants  had  taken 
steps  to  meet  the  reasonableness 
standard.  It  is  important  to  note  that  the 
Comimission  did  not  require  leak-free 
fuel  as  a  means  to  satisfy  ALARA 
requirements.  In  addition  to  the 
physical  barriers  to  the  release  cited 
above,  other  factors,  such  as  radwaste 
cleanup  and  plant  procedures,  provide 
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confideDce  that  fission-product  release 
from  the  fuel  can  be  controlled  so  as  to 
prevent  undue  risks. 

Later  in  the  same  Statement  of 
Considerations,  the  Commission 
acknowledged  the  need  to  allow 
flexibility  of  plant  operation.  "Operating 
flexibility  is  necessary  to  take  into 
account  some  variation  in  the  small 
quantities  of  radioactivity,  as  a  result  of 
expected  operational  occurrences, 
which  may  temporarily  result  in  levels 
of  radioactive  effluents  in  excess  of  the 
low  levels  normally  released"  but  still 
within  regulatory  limits.  The 
Commission  recognized  that  a  balance 
should  be  maintained  between  limiting 
exposiu^  to  the  public  and  plant 
operational  requirements.  Therefore,  the 
NRG  regulations  allow  the  possibility  of 
increased  reactor  coolant  activity  levels 
that  might  result  from  limited  fuel 
cladding  leaks,  but  require  the  use  of 
plant  equipment  to  maintain  control 
over  radioactive  materials  in  gaseous 
and  liquid  effluents  produced  during 
normal  reactor  operations,  including 
expected  operational  occurrences.  The 
Commission  went  as  far  as  to  define  "as 
low  as  practicable"  (the  phrase  later 
replaced  vdth  "as  low  as  is  reasonably 
achievable"  in  40  FR  19440,  May  5, 
1975)  in  terms  of  the  state  of  technology, 
the  economics  of  improvements  in 
relation  to  benefits  to  public  health  and 
safety  that  could  be  derived  by 
improved  technology  and  methods  of 
controlling  radioactive  materials,  and 
"in  relation  to  the  utilization  of  atomic 
energy  in  the  public  interest."  This 
definition  appears  in  Section  50.34a 
itself,  mandating  that  the  Commission 
maintain  the  balance  between  safety  and 
plant  operational  requirements. 

By  publishing  10  CFR  Part  50, 
Appendix  I,  "Numerical  Guides  for 
Design  Objectives  and  Limiting 
Conditions  for  Operation  To  Meet  the 
Criterion  'As  Low  As  Is  Reasonably 
Achievable'  for  Radioactive  Material  in 
Light-Water-Cooled  Nuclear  Power 
Reactor  Effluents,"  the  Commission  took 
steps  to  provide  more  definitive 
guidance  for  licensees  to  meet  the  "as 
low  as  practicable"  requirement. 
Appendix  I  was  published  as  guidance 
that  presented  an  acceptable  method  of 
establishing  compliance  with  the  "as 
low  as  practicable"  requirement  of  10 
CFR  50.34a  and  50.36a.  In  the  Statement 
of  Considerations  for  Appendix  I  (40  FR 
19439,  May  5,  1975),  the  Commission 
characterized  the  guidance  as  the 
"quantitative  expression  of  the  meaning 
of  the  requirement  that  radioactive 
material  in  effluents  released  to 
unrestricted  areas  from  light-water 
nuclear  power  reactors  be  kept  'as  low 
as  practicable'."  The  technical  basis  for 


Appendix  I  contained  assumptions  for  a 
small  fraction  of  leaking  fuel  rods,  as  is 
stated  in  the  Atomic  Energy 
Commission's  report  of  Jidy  1973, 
WASH-1258,  "Final  Environmental 
Statement  Concerning  Proposed  Rule 
Making  Action:  Numerical  Guides  for 
Design  Objectives  and  Limiting 
Conditions  for  Operation  To  Meet  the 
Criterion  "As  Low  as  Practicable'  for 
Radioactive  Material  in  Light-Water- 
Cooled  Nuclear  Power  Reactor 
Effluents." 

2.  Associated  Regulations  and  Guidance 

Fuel  integrity  is  explicitly  addressed 
in  NRG  regulations  in  several  instances, 
and  plant  licensing  bases  specifically 
discuss  fuel  performance  limits.  To 
implement  NRG  regulations,  the  staff 
developed  a  number  of  guidance 
documents  for  licensees  to  use  in 
developing  their  licensing  basis.  This 
section  outlines  the  regulatory 
framework  on  fuel  integrity  during 
normal  plant  operation  and  discusses 
instances  in  which  the  staff  has 
considered  the  safety  implications  of 
fuel  integrity. 

a.  Regulatory  Requirements 

The  General  Design  Criteria  (GDC)  of 
10  CFR  Part  50,  Appendix  A,  "General 
Design  Criteria  for  Nuclear  Power 
Plants,"  contain  references  to  fuel 
design  criteria.  When  fuel  performance 
is  used  as  a  criterion  for  a  safety 
function,  system,  or  component,  the 
phrase  "specified  acceptable  fuel  design 
limits"  (SAFDLs)  appears  in  the 
following  GDC: 

•  GDC  10,  "Reactor  Design" 

•  GDC  12,  "Suppression  of  Reactor 
Power  Oscillations" 

•  GDC  17,  "Electric  Power  Systems" 

•  GDC  20,  "Protection  System 
Functions" 

•  GDC  25,  "Protection  System 
Requirements  for  Reactivity  Control 
Malfunctions" 

•  GDC  26,  "Reactivity  Control  System 
Redimdancy  and  Capability" 

•  GDC  33,  "Reactor  Coolant  Makeup" 

•  GDC  34,  "Residual  Heat  Removal" 
GDC  10, 17,  20,  and  26  use  this 

wording  in  conjunction  with  anticipated 
operational  occiurences  and  conditions 
of  normal  operation.  For  example,  GDC 
10  requires  "appropriate  margin  to 
assure  that  specified  acceptable  fuel 
design  limits  are  not  exceeded  during 
any  condition  of  normal  operation, 
including  the  effects  of  anticipated 
operational  occurrences."  As  discussed 
later  in  this  section,  SAFDLs  for  a  plant 
are  described  in  plant  documentation, 
typically  the  UFSAR  or  the  FSAR.  and 
are  met  by  operating  within  technical 
specifications  limits. 


NRG  regulations  also  specify  that 
certain  conditions  beyond  steady-state 
operation  be  included  in  evaluations  of 
the  normal  operating  regime  for  a  plant. 
These  are  called  anticipated  operational 
occurrences  (AOOs)  and  are  sometimes 
referred  to  as  "anticipated  operating 
transients."  In  Appendix  A  to  10  CFR 
Part  50,  the  staff  defines  AOOs  as  "those 
conditions  of  normal  operation  which 
are  expected  to  occur  one  or  more  times 
during  the  Ufe  of  the  nuclear  power 
unit."  GDC  29,  "Protection  Against 
Anticipated  Operational  Occurrences," 
gives  a  general  requirement  for 
protection  system  and  reactivity  control 
system  performance  during  AOOs,  but 
does  not  mention  fuel  integrity. 
Examples  of  AOOs  are  the  loss  of  all 
reactor  coolant  pumps,  turbine  trip 
events,  and  loss  of  control  power.  Such 
occurrences  are  distinct  from  events 
termed  "accidents,"  such  as  a  loss-of- 
coolant  accident  (LOCA)  or  a  main 
steamline  break.  The  references  to  fuel 
integrity  requirements  related  to 
accidents  and  those  regarding 
emergency  core  cooling  system  (ECCS) 
performance  are  beyond  conditions  of 
normal  operation. 

The  UCS  report  relates  other 
regulations  beyond  the  GDC  to  fuel 
integrity  during  normal  operation  as 
follows: 

•  10  CFR  50.34a,  "Design  objectives  for 
equipment  to  control  releases  of 
radioactive  material  in  effluents — 
nuclear  power  reactors" 

•  10  CFR  50.36,  "Technical 
specifications" 

•  10  CFR  50.59,  "Changes,  tests  and 
experiments" 

•  10  CFR  50.71,  "Maintenance  of 
records,  making  of  reports" 

•  Appendix  1  to  10  CFR  Part  50. 
""Numerical  Guides  for  Design 
Objectives  and  Limiting  Conditions 
for  Operation  To  Meet  the  Criterion 
"As  Low  As  Is  Reasonably  Achievable' 
for  Radioactive  Material  in  Light- 
Water-Cooled  Nuclear  Power  Reactor 
Effluents" 

Although  10  CFR  50.36a.  "'Technical 
specifications  on  effluents  from  nuclear 
power  reactors,"  was  not  directly 
referenced  in  the  report,  by  citing  10 
CFR  50.36.  the  staff  inferred  that  Section 
50.36a  is  linked  to  fuel  integrity  when 
considering  the  discussion  on  the  UCS 
report. 

b.  NRC  Staff  Guidance  Documents 

To  implement  NRC  regulations, 
several  NRC  staff  guidance  documents 
are  used,  including  the  following: 

•  Regulatory  Guide  1.3,  "Assumptions 
Used  for  Evaluating  the  Potential 
Radiological  Consequences  of  a  Loss 


20332 


Federal  Register/Vol,  64,  No.  79/Monday.  April  26,  1999/Notices 


of  Cc  olant  Accident  for  Boiling  Water 
Reac  ors" 

•  Regiuatory  Guide  1.4,  "Assumptions 
Used!  for  Evaluating  the  Potential 
Radiological  Consequences  of  a  Loss 
of  Coolant  Accident  for  Pressurized 
Water  Reactors" 

•  Regulatory  Guide  1.77,  "Assumptions 
Used  for  Evaluating  a  Control  Rod 
Eject  on  Accident  for  Pressurized 
Wate  •  Reactors" 

•  Regu  atory  Guide  1.112,  "Calculation 
of  Re  leases  of  Radioactive  Materials  in 
Gasei  )us  and  Liquid  Effluents  From 
Lighl  -Water-Cooled  Power  Reactors" 

•  SRP  section  4.2,  "Fuel  System 
Design" 

•  SRP  Section  4.4.  "Thermal  and 
Hydibulic  Design" 

Along  with  the  regulations,  licensees 
use  thejguidance  documents  listed 
above  tb  form  the  licensing  basis  for  fuel 
integrit  y  at  their  plant.  The  hcensing 
basis  fc  r  a  nuclear  power  plant,  as 
definec  in  10  CFR  Part  54, 
"Requif  ements  for  Renewal  of  Operating 
Licenses  for  Nuclear  Power  Reactors,"  is 
"the  se|  of  NRC  requirements  applicable 
to  a  spaciflc  plant  and  a  licensee's 
writterJ  commitments  for  ensuring 
compliance  with  and  operation  within 
applic^le  NRC  requirements  and  the 
plant-specific  design  basis  *  *  *  that 
are  docketed  and  in  effect."  The 
definiti  on  continues  by  listing  elements 
of  the  1  censing  basis,  such  as  technical 
specifications,  the  FSAR,  and  licensee 
commi  ments  documented  in  NRC 
safety  e  valuations.  Several  components 
form  th  B  plant's  licensing  basis  for  fuel 
performance:  (1)  NRC  regulations  that 
specifically  refer  to  fuel  integrity;  (2) 
technic  al  specification  limits  on  coolant 
activit) ;  (3)  fuel  rod  performance 
specifi(  ations  and  analysis  assumptions 
definec  in  the  plant's  FSAR  and 
referenced  topical  reports;  and  (4) 
conmii  ments  to  NRC  regulatory 
guidani  :e  and  to  generic 
commiinications  addressing  fuel 
perforrtance. 

Acceptance  criteria  in  the  SRP 
sections,  which  may  be  adopted  by 
license  is  to  implement  the  regulations, 
are  bas^  id  on  meeting  the  requirements 
of  GDC  10  with  appropriate  margin  to 
ensure  that  SAFDLs  are  not  exceeded 
during  pormal  operation,  including 
AOOs.  Specifically,  SRP  Section  4.2  has 
as  an  o  )jective  of  the  safety  review  "to 
providi !  assurance  that  the  fuel  system 
is  not  c  amaged  as  a  result  of  normal 
operati  3n  and  anticipated  operational 
occiuTt  nces."  The  reviewer  should 
ensure  that  fuel  does  not  leak  as  a  result 
of  spec  fie  causes  during  normal 
operation  and  AOOs,  and  that  leaking 
fuel  is  i  iccounted  for  in  the  dose 
analyst  s  for  postulated  design-basis 


accidents.  Further,  fuel  rod  failure  is 
defined  in  SRP  Section  4.2  as  "the  loss 
of  fuel  rod  heimiticity,"  meaning  fuel 
rod  leakage.  However,  in  SRP  Section 
4.2,  the  staff  also  states  that  "it  is  not 
possible  to  avoid  all  fuel  rod  failiu'es 
and  that  cleanup  systems  are  installed 
to  handle  a  small  number  of  leaking 
rods."  Such  leaks  typically  occiu  as  a 
result  of  manufacturing  flaws  or  loose 
parts  wear.  Therefore,  on  the  basis  of 
this  review  guidance,  the  staff  accepts 
the  possibility  that  fuel  may  leak  diuing 
normal  operation. 

In  the  case  of  the  Calvert  Cliffs 
Nuclear  Plant,  a  plant  cited  as  an 
example  in  the  UCS  report,  the  plant's 
licensing  basis  contains  a  commitment 
to  adhere  to  the  guidance  in  the  SRP. 
The  following  four  objectives  for  fuel 
design  given  in  SRP  Section  4.2  may  be 
used  as  fuel  design  objectives  within  a 
plant's  licensing  basis  as  is  done  in  the 
Calvert  Cliffs  FSAR: 

•  Fuel  is  not  damaged  as  a  result  of 
normal  operation  and  AOOs. 

•  Fuel  damage  is  never  so  severe  as  to 
prevent  control  rod  insertion  when 
required. 

•  The  number  of  fuel  rod  failiu-es  is  not 
underestimated  for  postulated 
accidents. 

•  Coolability  is  always  maintained. 

SRP  Section  4.4  has  as  an  objective 
that  the  thermal  and  hydraulic  design  of 
the  core  should  provide  acceptable 
margins  of  safety  from  conditions  that 
would  lead  to  fuel  damage  during 
normal  reactor  operation,  including 
anticipated  operational  transients.  It 
gives  two  examples  of  acceptable 
approaches  to  meet  the  acceptance 
criteria:  one  based  on  a  95-percent 
probability  at  a  95-percent  confidence 
level  that  the  hottest  rod  in  the  core 
does  not  exceed  prescribed  thermal 
limits  during  normal  operation, 
including  AOOs,  and  the  other  using  a 
limiting  value  for  thermal  limits  so  that 
at  least  99.9  percent  of  the  fuel  rods  are 
not  expected  to  exceed  thermal  limits 
during  normal  operation,  including 
AOOs.  These  criteria  are  limits  that 
strive  to  maintain  a  very  low  likelihood 
of  fuel  damage  during  operation; 
however,  they  do  not  preclude  the 
possibility  that  some  fuel  defects  could 
occvu. 

A  plant's  licensing  basis  contains  fuel 
performance  criteria  that  are  specified 
for  normal  operation,  including  AOOs, 
and  analyses  are  conducted  to  ensure 
that  these  criteria  will  not  be  exceeded. 
The  criteria  are  related  to  the  SAFDLs 
mentioned  in  the  GDC  and  are  normally 
presented  in  terms  of  prescribed  thermal 
limits,  which  can  be  calculated  and  are 
reliable  predictors  of  the  onset  of  fuel 


damage.  For  boiling-water  reactors 
(BWRs),  critical  heat  flux  or  the  critical 
power  ratio  is  used  as  the  predictor  of 
fuel  damage  onset,  and  for  pressurized- 
water  reactors  (PWRs),  the  criterion  is 
the  departure  from  nucleate  boiling 
(DNB),  or  the  DNB  ratio  (DNBR). 

An  example  of  fuel  design  limits 
given  in  plant  documentation  is  foimd 
in  the  FSAR  for  Calvert  Cliffs  Units  1 
and  2.  Section  3.6  of  the  FSAR  presents 
fuel  design  and  analysis  bases.  Fuel  rod 
cladding  is  designed  to  stress  and  strain 
limits,  considering  the  operating 
temperature,  the  cladding  material,  the 
expected  property  changes  as  a  result  of 
irradiation,  and  the  predicted  life  span 
of  the  fuel.  Extensive  fuel  mechanical 
analyses  are  detailed,  along  with 
pertinent  fuel  test  data,  which  help  to 
confirm  the  analysis  results.  The 
calculations  are  used  to  demonstrate 
that  the  criteria  are  satisfied  for  limiting 
cases  imder  limiting  assumptions. 
Chapter  14  of  the  Calvert  Cliffs  FSAR 
gives  the  fuel  behavior  acceptance 
criteria  for  each  category  of  design-basis 
event  analyzed.  For  AOOs,  the 
minimum  DNBR  is  chosen  to  provide  at 
least  a  95-percent  probability  with  a  95- 
percent  confidence  level  that  DNB  will 
not  be  experienced  along  the  fuel  rod 
with  that  DNBR  (i.e.,  the  SRP  Section 
4.4  criteria).  This  limit  ensures  that 
there  is  a  low  probability  of  fuel  rod 
damage  as  a  result  of  overheated 
cladding.  The  fuel  temperatiu-e  SAFDL 
is  set  so  that  no  significant  fuel  melting 
will  occiu-  during  steady-state  operation 
or  during  a  transient.  Compliance  with 
the  limit  offers  assurance  tiiat  the  fuel 
rod  will  not  be  damaged  as  a  result  of 
material  property  changes  and  increases 
in  fuel  pellet  voliune,  which  could  be 
associated  with  fuel  melting.  Again,  as 
with  the  limits  discussed  in  SRP  Section 
4.4,  these  limits  are  set  to  prevent  fuel 
damage,  but  the  possibility  of  fuel 
leakage  is  recognized. 

The  key  to  plant  licensing  bases 
regarding  fuel  integrity  is  the  technical 
specification  limiting  the  concentration 
of  activity  allowed  in  reactor  coolant 
during  plant  operation.  These  limits  are 
based  on  maintaining  a  margin  to  the 
dose  guidelines  in  10  CFR  Part  100  for 
steam  generator  tube  rupture  (SGTR) 
accidents  in  PWRs  and  main  steamline 
break  (MSLB)  accidents  in  BWRs.  The 
specific  activity  limits  of  the  reactor 
coolant  system  are  stated  in  terms  of 
dose  equivalent  iodine-131,  which  is 
attributable  solely  to  fuel  leaks.  That  is 
distinct  from  gross  coolant  activity, 
which  is  the  aggregate  activity  from  all 
sources,  including  fuel  leaks  and 
corrosion  product  activation.  The 
technical  basis  for  these  limits  can  be 
traced  to  the  guidance  given  in 
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Appendix  I,  which  is,  in  turn,  based  on 
assumptions  that  fuel  leaks  would  exist 
during  operation.  Technical 
specifications  for  reactor  core  safety 
limits,  including  the  reactor  protection 
system  setpoints,  are  set  so  that  the 
SAFDLs  are  not  exceeded  during  normal 
operation  or  AOOs.  The  technical 
specifications  for  protection  system 
action  are  intended  to  prevent  fuel 
damage,  but  the  specifications  for 
coolant  activity  levels  recognize  that 
some  small  amount  of  fuel  leakage  is 
allowable  during  operation.  The 
technical  specifications  concerning 
coolant  activity  are  based  on  meeting 
the  dose  acceptance  criteria  in  the  SRP 
for  the  limiting  design-basis  accident 
(usually  SGTR  or  MSLB  for  PWRs  and 
MSLB  for  BWRs).  These  limits  are  used 
as  assumptions  in  design-basis  accident 
dose  analyses  to  show  compliance  with 
dose  acceptance  criteria  for  the  control 
room  operators  and  the  public.  By 
maintaining  the  levels  of  coolant 
activity  within  these  limits  diuing 
normal  operation,  the  continued 
validity  of  the  design-basis  analyses  is 
maintained. 

The  staff  has  addressed  fuel 
performance  problems  in  several  generic 
conmiimications  to  licensees.  Prominent 
among  these  were  NRG  Information 
Notice  (IN)  93-82,  "Recent  Fuel  and 
Core  Performance  Problems  in 
Operating  Reactors,"  and  Generic  Letter 
(GL)  90-02,  "Alternative  Requirements 
for  Fuel  Assemblies  in  Design  Features 
Section  of  Technical  Specifications."  In 
IN  93-82,  the  staff  discussed  fuel  leaks 
occurring  diu-ing  normal  operation  from 
a  specific  cause — fretting  wear  in  PWR 
fuel,  which  was  partly  attributed  to 
mixed  fuel  core  designs.  The  staff 
alerted  licensees  to  the  introduction  of 
modified  fuel  designs  that  requires 
added  attention  to  ensure  that  the  core 
design  basis  is  not  violated.  This 
information  notice  is  an  example  of  staff 
action  to  use  operating  information 
gathered  from  fuel  leaks  at  a  few  plants 
to  avoid  similar  problems  at  other 
reactors,  thus  reducing  the  potential  for 
more  widespread  fuel  leakage.  In  GL 
90-02,  the  staff  provided  licensees  vdth 
added  flexibility  to  take  actions  to 
reduce  fission-product  releases  during 
operation  by  removing  defective  fuel 
rods  during  refueling  outages. 

The  staff  has  previously  considered 
the  safety  implications  of  operation  with 
fuel  leakage  on  a  generic  basis.  Generic 
Safety  Issue  (GSI)  B-22,  "LWR  [Light 
Water  Reactor]  Fuel,"  which  is  related 
to  fuel  leakage,  is  discussed  in  NUREG- 
0933,  "A  Prioritization  of  Generic  Safety 
Issues,"  Supplement  22,  March  1998.  In 
GSI  B-22,  the  staff  considered  the 
ability  to  accurately  predict  fuel 


performance  imder  normal  and  accident 
conditions.  The  GSI  review  was 
conducted  to  determine  if  predictions  of 
fuel  behavior  under  normal  operating 
and  accident  conditions  were  sufficient 
to  demonstrate  that  regulatory 
requirements  were  being  met.  In  its 
evaluation  of  the  issue,  the  staff 
concluded  that  releases  dming  normal 
operation  would  be  increased  because  of 
fuel  defects,  but  would  not  be  increased 
beyond  regidatory  limits.  The  staff  also 
stated  that,  "additional  requirements 
would  not  decrease  the  number  of  fuel 
defects  significantly."  Furthermore,  the 
staff  concluded  that  the  release  from 
fuel  damaged  during  design-basis 
accidents  and  severe  accidents  would  be 
much  larger  than  the  release  attributed 
to  preexisting  fuel  defects,  and  the 
magnitude  of  the  release  would  not  be 
significantly  affected  by  preexisting  fuel 
defects.  Thus,  the  consequence  from 
leaking  fuel  was  determined  to  be  very 
small.  The  staff  concluded  that  because 
fuel  manufactuirers  have  taken  an  active 
role  to  improve  fuel  performance,  fuel 
leaks  are  now  rare,  and  the  significance 
of  the  issue  has  diminished.  Therefore, 
the  issue  was  dropped  from  further 
consideration. 

In  the  resolution  of  GSI  B-22,  the  staff 
concluded  that  the  influence  of 
additional  restrictions  to  operation  with 
fuel  leaks  on  core  damage  frequency  and 
public  consequence  would  be 
insignificant.  Thus,  operation  with  a 
limited  number  of  fuel  defects  and  leaks 
imder  normal  operating  conditions  is 
not  associated  with  an  excessive  level  of 
risk,  provided  that  the  plant  continues 
to  operate  within  technical 
specifications  limits  for  reactor  coolant 
activity. 

3.  Evaluation  of  Generic  Concerns 

The  staff  evaluated  the  generic 
concerns  associated  with  fuel  leakage 
identified  previously  by  the  Petitioner, 
as  follows: 

a.  10  CFR  50.59,  "Changes,  Tests  and 
Experiments" 

A  premise  of  the  UCS  report  is  that  10 
CFR  50.59  is  violated  because  reactor 
operation  with  limited  fuel  leakage 
constitutes  an  unapproved  change  to  the 
licensing  basis  for  a  plant.  The  report 
states  that  "Federal  regulations  requfre 
formal  NRG  approval  prior  to  any 
nuclear  plant  operating  with  fuel 
cladding  failures."  The  attachment  to 
the  report  is  an  assessment  of  operation 
with  fuel  leaks  as  an  unreviewed  safety 
question  on  the  basis  of  the  criteria  in 
10  CFR  50.59.  The  report  states  that 
such  operation  is  an  unreviewtsu  safety 
question  because  operation  with  leaking 
fiiel  (1)  increases  the  probability  and 


consequences  of  an  accident,  (2)  creates 
an  accident  different  from  any  in  the 
safety  analysis  for  the  plant,  and  (3) 
reduces  safety  margins. 

The  staff  does  not  agree  that  operation 
with  leaking  fuel  necessarily  constitutes 
a  change  to  or  violation  of  the  licensing 
basis  for  a  plant.  A  small  amoimt  of  fuel 
leakage  during  operation  is  permitted  by 
NRG  staff  guidance  implementing  NRC 
regulations  and  is  accounted  for  in  plant 
licensing  bases.  A  key  component  of  the 
licensing  basis  regarding  fuel 
performance  is  the  technical 
specification  limiting  reactor  coolant 
system  activity.  The  fission-product 
release  from  the  level  of  leaking  fuel 
associated  with  the  technical 
specification  limit  is  included  in  the 
design-basis  accident  dose  analyses 
described  in  the  FSAR  for  a  plant  to 
show  compliance  with  the  dose 
acceptance  criteria  in  the  SRP. 
Therefore,  operating  with  leaking  fuel, 
within  the  coolant  activity  technical 
specification  limits,  does  not  constitute 
a  change  in  the  plant  Ucensing  basis, 
and  10  CFR  50.59  does  not  apply. 

b.  10  CFR  50.71,  "Maintenance  of 
Records,  Making  of  Reports" 

The  Petitioner  states  in  the  report  that 
"any  plant  operating  with  fuel  cladding 
failuires  is  violating  its  design  and 
Ucensing  bases  requirements,  a 
condition  not  allowed  by  Federal  safety 
regulations."  The  Petitioner  further 
states  that  when  plants  operate  with 
leaking  fuel.  10  CFR  50.71  is  violated 
since  the  licensing  basis  for  a  plant,  as 
docimiented  in  the  technical 
specifications  and  in  the  analyses 
contained  in  the  FSAR.  does  not 
accommodate  such  operation. 

This  concern  is  closely  linked  to  the 
previous  discussion  regarding  10  CFR 
50.59,  in  that  FSARs  for  plants 
operating  with  leaking  fuel  should,  in 
the  view  of  the  UCS,  include  safety 
analyses  accounting  for  the  effects  of 
fuel  leaks.  As  previously  discussed, 
plant  licensing  bases  do  incorporate 
assumptions  for  limited  levels  of  fuel 
leakage  through  technical  specifications 
requfrements  and  designs  for  plant 
reactor  water  cleanup  systems.  Plant 
FSARs,  including  the  example 
discussed  earlier  in  this  evaluation, 
typically  contain  information  on  fuel 
leakage  effects,  and  the  safety  analyses 
explicitly  allow  for  coolant  activity 
levels  attributable  to  leaking  fuel  under 
normal  operation.  Thus,  the  staff  does 
not  consider  10  CFR  50.71  to  be  violated 
by  operation  with  fuel  leakage. 

c.  Safety  Analysis  Assiunptions 

The  UCS  report  states  that  "safety 
analyses  assiune  that  all  three  barriers 


2033' 


Federal  Register / Vol.  64,  No.  79 /Monday,  April  26,  1999 /Notices 


[to  rad  oactive  material  release]  are 
intact  irior  to  any  accident."  Therefore, 
accord  ng  to  the  UCS,  plants  with 
known  fuel  leakage  could  have 
accidei  its  with  more  severe 
consec  aences  than  predicted.  The 
report  dso  states  the  following:  "Pre- 
existin ;  fuel  cladding  failures  have  not 
been  ci  msidered  in  the  safety  analyses 
for  this  accident  [LOCA],  or  any  other 
accident." 

In  ths  discussion  that  follows,  the 
staff  ey  plains  that  preexisting  fuel 
claddii  ig  leaks  are  accounted  for  in 
plant  1  censing  bases  and  that  safety 
analys(  is  do  not  assume  that  all  the 
fission  product  barriers  are  fully  intact 
before  m  accident. 

The  i  utialyses  of  limiting  postulated 
design-  basis  releases  do  not  assume  that 
all  the  ission-product  barriers  are  fully 
intact  1  efore  an  accident.  For  the  loss- 
of-cool  mt  accident,  which  typically 
yields  he  most  limiting  postulated 
releases,  all  three  barriers  are  assumed 
to  alio)  V  the  release  of  some  fission 
produc  ts.  The  methodology  used  to 
analyzi  t  this  accident  is  given  in 
Regula  ory  Guides  1.3  and  1.4,  and  SRP 
Sectioi  15.6.5,  "Loss-of-Coolant 
Accide  ats  Resulting  From  Spectrum  of 
Postuh  ted  Piping  Breaks  Within  the 
Reactof  Coolant  Pressure  Boundary." 

For  tne  containment  and  reactor 
coolanj  system  (RCS)  barriers,  these 
assumptions  are  explicitly  given.  The 
containment  is  assumed  to  leak  at  the 
leak  rale  incorporated  in  the  plant 
techniaal  specifications  when  the 
containment  is  at  positive  pressure.  The 
RCS  inkide  the  containment  is  assimied 
to  completely  fail  as  a  fission-product 
barrier  at  the  beginning  of  the  accident. 
System  s  outside  the  containment  that 
interfa(  ;e  with  the  RCS  are  also  assumed 
to  exparience  failures. 

The  assumption  of  preexisting  leakage 
for  the  Fuel  cladding  barrier,  although 
not  exj  licitly  given,  is  inherent  in  the 
assum{  ition  of  a  conservative 
nonme  :hanistic  release  from  the  fuel. 
The  en  ire  iodine  and  noble  gas 
invent!  ry  of  the  core  is  assumed  to  be 
release  1  to  the  reactor  coolant.  A 
conser  'ative  fraction  of  this  inventory  is 
assimie  d  to  be  released  into  the 
contaii  ment  and  subsequently  released 
to  the  i  nvironment.  Assuming  that  this 
release  occurs  instantaneously  further 
enhanc  es  the  conservatism  of  these 
analyst  s.  This  assumption  disregards 
the  fiss  ion-product  containment 
functic  Q  of  the  fuel  cladding  at  the 
beginn  ng  of  the  accident. 

Acci  ients,  which  may  not  be 
bound(  d  by  the  radiological 
conseq  jences  of  a  LOCA,  include  the 
contro  rod  drop  accident  for  BWRs  and 
MSLB  )utside  of  containment  for  PWRs. 


However,  the  conservatism  of  the  source 
term  assumptions  for  these  analyses 
parallels  those  for  a  LOCA.  Some  of  the 
same  assumptions  used  for  radiological 
consequence  evaluation  of  a  LOCA  are 
used  for  the  analysis  of  MSLB  outside 
of  containment.  Appendix  A  to  SRP 
Section  15.1.5,  "Radiological 
Consequences  of  Main  Steam  Line 
Failures  Outside  Containment  of  a 
PWR,"  contains  an  acceptance  criterion 
that  references  Regulatory  Guide  1.4. 
The  radiological  assumptions  for  the 
control  rod  drop  analysis  are  similar  to 
those  for  a  LOCA,  as  stated  in  Appendix 
A  to  SRP  Section  15.4.9,  "Radiological 
Consequences  of  Control  Rod  Drop 
Accident  (BWR),"  and  Regulatory  Guide 
1.77.  For  example,  the  guidelines 
assume  that  the  nuclide  inventory  in  the 
potentially  breached  fuel  elements 
should  be  calculated  and  it  should  be 
assumed  that  all  gaseous  constituents  in 
the  fuel  cladding  gaps  are  released. 

The  radioactivity  assumed  for  release 
from  the  LOCA  is  much  greater  than 
that  associated  with  preexisting  fuel 
leakage  allowed  by  plant  technical 
specifications.  The  staff  has  compared 
releases  from  preexisting  defects  with 
the  release  resulting  from  fuel  damage 
during  an  accident.  In  its  consideration 
of  GSI  B-22.  the  staff  concluded  that, 
"the  magnitude  of  a  release  from  failed 
fuel  during  an  accident  is  much  larger 
than  the  release  from  a  preexisting  fuel 
defect"  and  that  "the  resultant 
consequence  from  failed  fuel  was 
determined  to  be  very  small"  (NUREG- 
0933).  These  assumptions  are  made 
despite  the  provisions  of  10  CFR  50.46 
requiring  an  ECCS  that  must  be 
designed  to  prevent  exceeding  thermal 
limits  that  cause  such  gross  fuel  failure. 
In  addition,  for  design-basis  accidents  in 
which  fuel  damage  is  not  assumed,  the 
preexisting  fuel  cladding  defects  are 
typically  assiuned  to  serve  as  release 
paths  facilitating  a  spike  in  radioiodine 
concentration  in  the  coolant. 

Additional  NRC  fuel  design 
requirements  complement  the 
conservative  defense-in-depth 
assumptions  as  previously  described  to 
prevent  an  imanaiyzed  large  release  of 
fission  products.  To  illustrate  its 
concern  about  fuel  leakage  influences 
on  accident  progression,  the  UCS  report 
describes  a  LOCA  sequence  and 
postulates  that  hydraulic  loads  on  the 
fuel  rods  could  lead  to  cladding  failures, 
which  would  result  in  a  large  release  of 
fission  products  into  the  coolant  and 
prevent  control  rod  insertion.  Fuel 
design  reqmrements  and  gmdance 
specifically  address  the  ability  to  insert 
control  rods,  and  staff  review  guidance 
recognizes  that  preexisting  fuel  cladding 
defects  could  have  an  effect  on  fuel 


performance  during  accidents.  In  GDC 
27,  "Combined  Reactivity  Control 
Systems  Capability,"  the  staff  requires 
that  reactivity  control  systems, 
including  the  control  rod  system,  have 
the  capability  to  control  reactivity 
changes  under  postulated  accident 
conditions  in  order  to  assure  core 
cooling.  SRP  Section  4.2  includes  the 
objective  that  "fuel  system  damage  is 
never  so  severe  as  to  prevent  control  rod 
insertion  when  it  is  required." 

To  ensure  that  the  preceding  objective 
is  met,  fuel  designs  consider  external 
loads  on  fuel  rods.  This  is  discussed  in 
the  appendix  to  SRP  Section  4.2, 
"Evaluation  of  Fuel  Assembly  Structural 
Response  to  Externally  Applied  Forces." 
The  basis  for  much  of  the  appendix  to 
SRP  Section  4.2  is  contained  in  NUREG/ 
CR-1018,  "Review  of  LWR  Fuel  System 
Mechanical  Response  With 
Reconunendations  for  Component 
Acceptance  Criteria,"  prepared  by  EG&G 
Idaho  in  September  1979.  This  report 
states  that  "Cyclic  fatigue  and  material 
degradation  may  cause  a  failure  [of  a 
fuel  system  component]  at  any  point  in 
the  transient  [i.e.,  a  LOCA]."  Thus, 
material  degradation  that  could  lead  to 
fuel  leakage  during  operation  is 
considered  in  accident  analyses. 
Furthermore,  design  considerations, 
such  as  controlguide  tubes  in  PWRs 
and  fuel  channel  boxes  in  BWRs,  help 
separate  control  rods  from  the  fuel.  The 
separation  provided  protects  control 
rods  from  material  degradation  of  fuel 
that  might  occur  in  accidents,  thus 
helping  to  prevent  control  rod 
obstruction.  Such  safety  analysis 
assumptions  as  these  (which  assume 
preexisting  failures  of  the  fission- 
product  barriers)  provide  confidence 
that  the  preexisting  cladding  defects 
allowed  by  technical  specifications 
limits  on  coolant  activity  will  not  erode 
the  safety  margin  assumed  for  accident 
analyses. 

d.  10  CFR  50.34a,  "Design  Objectives  for 
Equipment  To  Control  Releases  of 
Radioactive  Material  in  Effluents — 
Nuclear  Power  Reactors" 

In  its  report,  the  UCS  claims  that  10 
CFR  50.34a  and  other  regulations 
related  to  the  ALARA  principle  for 
radioactive  materials  release  are 
violated  since  plant  workers  are 
exposed  to  a  greater  risk  than  necessary 
because  of  higher  coolant  activity  levels 
attributable  to  leaking  fuel.  The  UCS 
report  continues:  "Federal  regidations 
require  nuclear  plant  owners  to  keep  the 
release  of  radioactive  materials  as  low  as 
reasonably  achievable.  Therefore,  it  is 
both  an  illegal  activity  and  a  serious 
health  hazard  for  nuclear  plants  to 
continue  operating  with  fuel  cladding 
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damage."  The  UCS  report  cites 
Appendix  I  to  10  CFR  Part  50  when 
contending  that  fuel  releases  pose  an 
undue  risk  to  plant  workers.  Appendix 
I  contains  the  numerical  dose  guidelines 
for  power  reactor  operation  to  meet  the 
ALARA  criterion.  These  dose  values  are 
a  small  fraction  of  the  10  CFR  Part  20 
annual  public  dose  limit  of  100  millirem 
(i.e.,  3  millirem  from  liquid  effluents 
and  5  millirem  from  gaseous  effluents). 

The  bases  for  the  guidelines  in 
Appendix  I  are  given  in  WASH-1258, 
which  acknowledges  that  radioactive 
material  from  a  number  of  sources, 
including  fission-product  leakage  to  the 
coolant  from  defects  in  the  fuel 
cladding,  will  be  present  in  the  primary 
coolant  during  normal  operation. 
Further,  in  the  "Bases"  section  on  RCS 
specific  activity  in  NUREG-1431, 
"Standard  Technical  Specifications, 
Westinghouse  Plants,"  April  1995,  the 
limits  on  specific  activity  are  linked  to 
exposure  control  practices  at  plants.  The 
section  clearly  states  that  the  limits  on 
RCS  specific  activity  are  used  in  the 
design  of  radiation  shielding  and  plant 
personnel  radiation  protection  practices. 

In  addition,  occupational  dose 
considerations  were  discussed  in  the 
resolution  of  GSI  B-22.  The  staff 
acknowledged  that  localized  dose  rates 
were  expected  to  increase  as  a  result  of 
fuel  defects,  but  effects  are  limited  by 
requirements  for  plants  to  operate 
within  their  technical  specifications  for 
coolant  activity  and  releases.  In  some 
cases,  plants  will  often  stay  within 
allowable  release  limits  and  coolant 
activity  levels  by  operating  at  reduced 
power  imtil  the  next  refueling  outage 
allows  the  problem  to  be  corrected. 

On  the  basis  of  the  preceding 
discussion,  operation  with  a  limited 
amount  of  leaking  fuel  is  within  a 
plant's  licensing  basis  and,  in  itself, 
does  not  violate  ALARA-related 
regulations.  Operation  involving  leaking 
fuel,  however,  will  likely  requfre  plant 
operators  to  take  additional  measures  in 
order  to  ensure  that  ALARA 
requirements  are  being  met,  but  these 
would  need  to  be  considered  on  a  case- 
by-case  basis. 

4.  UCS  Report  Recommendations 

In  the  report,  the  UCS  recommends 
that  the  NRC  take  steps  to  prohibit 
nuclear  power  plants  from  operating 
with  fuel  cladding  damage  until  the 
safety  concerns  raised  by  the  report  are 
resolved.  The  following  steps  are 
specifically  recommended:  (1)  requiring 
plant  shutdown  upon  detection  of  fuel 
leakage,  and  (2)  requiring  that  safety 
evaluations  that  consider  the  effects  of 
operating  with  leaking  fuel  be  included 
in  plant  Ucensing  bases  to  justify 


operation  under  such  circumstances. 
Further,  the  UCS  recommends  that 
UFSARs  be  revised  to  establish  safe 
operating  limits  to  accommodate 
operation  vnih  leaking  fuel. 

On  the  basis  of  the  staffs 
consideration  of  the  stated  safety 
concerns  in  the  report,  there  is  no 
technical  or  regulatory  basis  to  require 
that  plants  operating  with  leaking  fuel 
be  shut  down,  provided  they  are 
operating  within  their  technical 
specifications  limits  and  in  accordance 
with  their  licensing  basis.  The  UCS 
report,  in  raising  its  concerns,  does  not 
offer  any  new  information  to 
demonstrate  that  the  overall  risk  of 
operating  with  fuel  defects  presents  an 
undue  hazard  to  plant  workers  or  the 
public. 

Further,  since  the  staff  does  not 
consider  plants  operating  with  leaking 
fuel  to  be  violating  10  CFR  50.59  or 
50.71,  there  is  no  basis  for  requiring 
plants  to  perform  additional  safety 
analyses  to  model  the  effects  of  fuel 
defects  on  accident  progressions  to 
update  plant  safety  analysis 
documentation. 

B.  Plant-Specific  Concerns — River  Bend 
Station 

On  the  basis  of  the  reported  fuel 
leakage  at  River  Bend,  the  Petitioner 
states  that  the  generic  concerns 
contained  in  its  report  apply  to  River 
Bend.  The  September  25, 1998,  Petition 
then  presents  a  number  of  references  to 
the  River  Bend  USAR  as  instances  in 
which,  in  the  opinion  of  the  Petitioner, 
plant  licensing  bases  do  not  permit 
operation  of  the  plant  vdth  known  fuel 
leakage. 

A  reference  to  the  USAR  in  the 
Petition  is  the  USAR  definition  of 
unacceptable  consequences  (USAR 
Table  15A.2-4),  which  lists  as  an 
unacceptable  consequence  "Failure  of 
the  fuel  barrier  as  a  result  of  exceeding 
mechanical  or  thermal  limits."  The 
Petitioner  considers  this  criterion 
violated  since  a  fuel  failure  exists  in 
advance  of  any  design-basis  accident 
that  may  now  occur. 

The  Petition  then  discusses  USAR 
Chapter  15  accident  analysis 
descriptions,  which  state  either  (1)  that 
fuel  cladding  integrity  will  be 
maintained  as  designed  or  (2) 
radioactive  material  is  not  released  from 
the  fuel  for  the  event.  The  following 
events  cited  in  the  Petition  have  event 
descriptions  in  the  River  Bend  USAR, 
which  state  that  fuel  cladding  will 
function  and  maintain  its  integrity  as 
designed: 
•  Loss  of  Feedwater  Heating  (USAR 

Section  15.1.1.4) 


•  Feedwater  Controller  Failure — 
Maximum  Demand  (USAR  Section 
15.1.2.4) 

•.  Pressure  Regulator  Failure — Open 
'  (USAR  Section  15.1.3.4) 

•  Pressure  Regulator  Failure — Closed 
(USAR  SecUon  15.2.1.4) 

The  following  two  events  cited  in  the 
Petition  have  event  descriptions  in  the 
River  Bend  USAR,  which  state  that  "no 
radioactive  material  is  released  from  the 
fuel"  during  the  event: 

•  Control  Rod  Withdrawal  Error  at 
Power  (USAR  Section  15.4.2.5) 

•  Recirculation  Flow  Confrol  Failure 
with  Increasing  Flow  (USAR  Section 
15.4.5.5) 

The  Petitioner  also  states  that  the 
River  Bend  licensing  basis  for  worker 
radiation  protection  is  violated  by 
operation  with  leaking  fuel.  Again,  the 
Petition  cites  the  USAR  (Sections  12.1.1 
and  12.1.2.1)  as  the  pertinent  reference 
to  the  licensing  basis. 

Evaluation  of  Plant-Specific  Concerns 

As  discussed  in  the  consideration  of 
generic  safety  concerns,  the  staff  does 
not  agree  that  preexisting  fuel  cladding 
defects  and  residtant  fuel  leakage  violate 
plant  licensing  bases.  The  staff  also 
considers  that  conclusion  valid  for  River 
Bend.  The  basis  for  this  conclusion  is 
supported  in  the  following  discussion. 

a.  USAR  Appendix  15A 

The  Petitioner  referenced  two  sections 
of  USAR  Appendix  15A,  "Plant  Nuclear 
Safety  Operational  Analysis  (NSOA)" 
(as  stated): 

UFSAR  15A.2.8,  "General  Nuclear 
Safety  Operational  Criteria,"  stated: 

The  plant  shall  be  operated  so  as  to 
avoid  unacceptable  consequences. 

UFSAR  Table  15A.2-4.  "Unacceptable 
Consequences  Criteria  Plant  Event  Category: 
Design  Basis  Accidents,"  defined 
"unacceptable  consequences"  as  follows: 
4-1     Radioactive  material  release  exceeding 

the  guideline  values  of  lOCFRlOO. 
4-2    Failure  of  the  fuel  barrier  as  a  result  of 

exceeding  mechanical  or  thermal  limits. 
4-3    Nuclear  system  stresses  exceeding  that 

allowed  for  accidents  by  applicable 

industry  codes. 
4-4    Containment  stresses  exceeding  that 

allowed  for  accidents  by  applicable 

industry  codes  when  containment  is 

required. 
4-5    Overexposure  to  radiation  of  plant 

main  control  room  personnel. 
The  current  operating  condition  at  the 
River  Bend  Station  apparently  violates  the 
spirit,  if  not  the  letter,  of  Criterion  4-2  since 
the  fuel  barrier  has  already  failed,  albeit  to 
a  limited  extent.  This  UFSAR  text  does  not 
accept  a  low  level  of  fuel  barrier  failure  based 
on  m-?eting  the  offsite  and  onsite  radiation 
protection  limits.  Integrity  of  the  fuel  barrier 
is  an  explicit  criterion  in  addition  to  the 
radiation  requirements. 
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In  th  B  Petition,  the  UCS  highlights  the 
table  c  )nceming  the  consequences  for 
the  des  ign-basis  accident.  This  plant 
condit  on  is  a  highly  improbable  event, 
and  sa  ety  analyses  ensure  that  safety 
limits  ;  ind  regulatory  requirements  are 
not  ex(  eeded  as  a  result  of  the  accident 
occurr  ng.  This  is  why  USAR  Table 
15A.2-4,  Item  4-2  states,  "Failure  of  a 
fuel  ba  Tier  as  a  result  of  exceeding 
mecha  lical  or  thermal  limits" 
(emphi  isis  added).  The  unacceptable 
conseq  nences  of  this  type  of  event  are 
indep^dent  of  preexisting  fuel 
claddiilg  defects.  The  unacceptable 
conseq  aences  of  this  event  are 
additic  ual  fuel  failures  as  a  result  of  the 
accidei  it  occurring. 

Witl^n  the  framework  of  the  USAR, 
"unacceptable  consequences"  are 
specifii  id  measures  of  safety  and 
analyti  :ally  determinable  limits  on  the 
conseq  aences  of  different  classifications 
of  plan  I  events.  They  are  used  for 
perfon  ling  a  nuclear  safety  operational 
analysi  s.  Unacceptable  consequences 
are  des  :ribed  for  various  plant 
conditi  ons,  including  "Normal 
(Plannud)  Operation,"  "Anticipated 
{Expec  ed)  Operational  Transients," 
"Abnoimal  (Unexpected)  Operational 
Transic  nts,"  "Design  Basis  (Postulated) 
Accidents,"  and  "Special  (Hypothetical) 
Events  "  USAR  Tables  15A.2-1  through 
15A.2-5  identify  the  unacceptable 
conseq  jences  for  each  of  the  five  plant 
conditi  ons,  and  are  different  for  each  of 
the  cas  js. 

The  JSAR  text  clearly  documents  the 
accept!  bility  of  a  low  level  of  fuel 
claddii  ig  failures  based  on  meeting  the 
offsite  md  onsite  radiation  protection 
limits,  "or  example,  USAR  Table 
15A.2-1  discusses  the  unacceptable 
conseq  aences  for  normal  operation. 
This  U  5AR  table  defines  unacceptable 
conseq  aences  for  normal  operation  as 
follow! : 

4-1     R(  lease  of  radioactive  material  to  the 
env  irons  that  exceeds  the  limits  of  either 
10  I  :FR  Part  20  or  10  CFR  Part  50. 

4-2    Ft  el  failure  to  such  an  extent  that  were 
the  freed  fission  products  released  to  the 
env  irons  via  the  normal  discharge  paths 
_    for  adioactive  material,  the  limits  of  10 
CFl :  Part  20  would  be  exceeded. 

4-3    N  iclear  system  stress  in  excess  of  that 
allc  wed  for  planned  operation  by 
app  licable  industry  codes. 

4-4     E)  istence  of  9  plant  condition  not 
cor  sidered  by  plant  safety  analysis. 

Item  4-2  in  Table  15 A.  2-1  implies 
that  fui  i\  cladding  failures  are  not  an 
unantii  :ipated  condition  during  normal 
operati  ons  and  is,  therefore,  consistent 
with  ol  her  parts  of  the  River  Bend 
licensiig-basis.  Fuel  cladding  defects 
are  ace  jptable  to  the  extent  that  they  do 
not  jeo  )ardize  radiation  protection 


limits  established  in  the  plant  technical 
specifications  and  other  licensing-basis 
documents.  USAR  Table  15A.2-4  does 
not  apply  for  normal  operations;  only 
USAR  Table  15A.2-1  applies. 
Furthermore,  the  provisions  found  in 
USAR  Table  15 A.  2-4  would  continue  to 
be  met  for  postulated  design-basis 
accidents. 

USAR  Section  15.0.3.1.1  provides 
further  clarification  in  its  list  of 
unacceptable  safety  consequences  for 
"moderate  frequency"  events,  which 
lists:  "Reactor  operation  induced  fuel- 
cladding  failure  as  a  direct  result  of  the 
transient  analysis  above  the  minimum 
critical  power  ratio  (MCPR)  loncertainty 
level  (0.1  percent)."  Accordingly, 
preexisting  cladding  defects  are 
considered  during  some  postidated 
transients.  In  fact,  the  acceptance 
criteria  for  moderate-frequency  event 
analyses,  based  on  the  GDC  (10  CFR  Part 
50,  Appendix  A)  and  the  Standard 
Review  Plan,  and  described  in  the 
Safety  Evaluation  Report  (SER)  for  River 
Bend  (NUREG-0989),  state  the 
following  expectations  for  fuel  cladding 
performance:  "An  incident  of  moderate 
frequency  .  .  .  should  not  result  in  a 
loss  of  function  of  any  fission  product 
barrier  other  than  the  fuel  cladding.  A 
limited  number  of  fuel  rod  cladding 
perforations  are  acceptable." 

USAR  Chapter  11,  "Radioactive  Waste 
Management,"  Section  11.1,  "Source 
Terms,"  details  the  expected  reactor 
coolant  and  main  steam  activities  to  be 
used  to  form  the  basis  for  estimating  the 
average  quantity  of  radioactive  material 
released  to  the  environment  during 
normal  operations,  including 
operational  occurrences.  This  section 
fiorther  addresses  that  the  offgas  release 
rate  of  304,000  |aCi/sec  at  a  30-minute 
delay  time  corresponds  to  design  failed 
fuel  conditions,  that  is,  maximum 
acceptable  cladding  failure  for  normal 
operation,  and  is  also  conservatively 
based  upon  105  percent  of  rated  thermal 
power.  This  is  consistent  with  limits 
prescribed  in  Technical  Specification 
3.7.4,  "Main  Condenser  Offgas,"  which 
requires  that  the  gross  gamma  activity 
rate  of  the  noble  gases  shall  be  <290 
mCi/sec  (or  <290,000  \iC\/sec)  after  a 
decay  time  of  30  minutes. 

In  addition,  two  other  parts  of  the  fuel 
system  licensing  basis  for  River  Bend 
show  that  limited  fuel  leakage  during 
plant  operation  is  a  design 
consideration: 

The  fuel  system  design  basis  for  River 
Bend  is  given  in  USAR  Section  4.2.1  by 
reference  to  the  generic  topical  report 
"General  Electric  Standard  Application 
for  Reactor  Fuel,"  NEDE-24011-P-A. 
The  generic  topical  report  details  fuel 
cladding  operating  limits  to  ensure  that 


fuel  performance  is  maintained  within 
fuel  rod  thermal  and  mechanical  design 
and  safety  analysis  criteria.  The  limits 
are  given  for  normal  operating 
conditions  and  AOOs  in  terms  of 
specific  mechanical  and  thermal 
specifications.  Evaluations  of  specific 
fuel  failure  mechanisms  imder  normal 
operation  and  AOOs  were  discussed, 
such  as  stress/strain,  hydraulic  loads, 
fretting,  and  internal  gas  pressure  to 
ensure  that  fuel  failure  did  not  result 
from  these  causes.  The  design  basis  did 
not  preclude  the  possibility  that  fuel 
could  fail  for  other  reasons,  such  as 
preexisting  cladding  flaws  leading  to 
leakage. 

The  Technical  Specifications  (Section 
3.4.8)  for  River  Bend  contain  a  limit  for 
reactor  coolant  system  specific  activity. 
The  basis  for  this  limit  is  the  same  as 
that  discussed  in  the  consideration  of 
the  generic  safety  concerns.  Section  B 
3.4.8  of  the  River  Bend  Technical 
Specifications  "Bases"  acknowledges 
that  "the  reactor  coolant  acquires 
radioactive  materials  due  to  release  of 
fission  products  from  fuel  leaks."  Thus, 
fission  products  released  during  plant 
operation  are  clearly  considered  to  be 
contributors  to  the  source  term  used  for 
safety  analysis  of  the  MSLB  release 
consequences.  The  Technical 
Specifications  state  that  the  limit  is  set 
to  ensure  that  any  release  as  a 
consequence  of  an  MSLB  is  less  than  a 
small  fraction  of  the  10  CFR  Part  100 
guidelines.  These  portions  of  the  River 
Bend  licensing  basis  are  consistent  vdth 
NRC  regulations  regarding  fuel 
performance  and  the  associated  NRC 
guidance  used  by  Ucensees  to 
implement  those  NRC  regulations  that 
were  covered  earlier  in  the  discussion 
regarding  generic  concerns. 

The  River  Bend  licensing-basis  items 
listed  by  the  Petitioner  are  consistent 
with  the  parts  of  the  fuel  licensing  basis 
discussed  above  with  the  exception  of 
some  minor  inconsistencies  in 
documentation  (as  discussed  below). 
That  is,  fuel  leakage  during  plant 
operation  is  not  precluded  by  licensing- 
basis  provisions  requiring  that  fuel 
integrity  be  maintained  as  designed.  The 
design  basis  itself  allows  the  possibility 
of  leakage  while  ensuring  that  cladding 
damage  does  not  resiolt  from  specific 
operationally  related  causes.  Fuel  is  also 
designed  to  maintain  its  structural 
integrity  to  ensure  core  coolability  and 
to  ensure  that  control  rods  can  be 
inserted. 

b.  Chapter  15  Accident  Analysis 

The  Petitioner  also  cited  references 
taken  from  accident  analyses  described 
in  River  Bend  USAR  Chapter  15  (as 
stated): 
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UCS  reviewed  the  UFSAR  Chapter  15 
description  of  accident  analyses  performed 
for  the  River  Bend  Station.  UFSAR  Section 
15.1.1.4,  "Barrier  Performance,"  for  the  loss 
of  feedwater  heating  event  stated; 

The  consequences  of  this  event  do  not 
result  in  any  temperature  or  pressure 
transient  in  excess  of  the  criteria  for  which 
the  fuel,  pressure  vessel,  or  containment  are 
designed;  therefore,  these  barriers  maintain 
their  integrity  and  function  as  designed. 

UFSAR  Sections  15.1.2.4  for  the  feedwater 
controller  failure — maximum  event,  15.1.3.4 
for  the  pressure  regulator  failure — open 
event,  and  15.2.1.4  for  the  pressure  regulator 
failure — closed  event  all  contain  comparable 
statements  that  barrier  performance  was  not 
performed  because  the  fuel  remained  intact. 

These  analyzed  events  appear  to  be  valid 
only  when  the  River  Bend  Station  is  operated 
with  no  failed  fuel  assemblies.  Operation 
with  pre-existing  fuel  failures  (i.e.,  the 
current  plant  configuration)  appear  to  be 
outside  of  the  design  and  licensing  bases  for 
these  design  bases  events. 

UFSAR  Section  15.4.2.5,  "Radiological 
Consequences,"  for  the  control  rod 
withdrawal  error  at  power  event  stated: 

An  evaluation  of  the  radiological 
consequences  was  not  made  for  this  event 
since  no  radioactive  material  is  released  from 
the  fuel. 

UFSAR  Section  15.4.5.5,  "Radiological 
Consequences,"  for  the  recirculation  flow 
control  failure  with  increasing  flow  event 
stated; 

An  evaluation  of  the  radiological 
consequences  is  not  required  for  this  event 
since  no  radioactive  material  is  released  from 
the  fuel. 

These  analyzed  events  also  appear  valid 
only  when  the  River  Bend  Station  is  operated 
with  no  failed  fuel  assemblies.  Operation 
with  pre-existing  fuel  failures  (i.e.,  the 
current  plant  configuration)  appear  to  be 
outside  of  the  design  and  licensing  bases  for 
these  design  bases  ev'ents. 

The  effect  from  pre-existing  fuel  failures 
was  considered,  at  least  partially,  for  one 
design  bases  event.  UFSAR  Section 
15.2.4.5.1,  "Fission  Product  Release  from 
Fuel,"  for  the  main  steam  isolation  valve 
closure  event  stated; 

While  no  fuel  rods  are  damaged  as  a 
consequence  of  this  event,  fission  product 
activity  associated  with  normal  coolant 
activity  levels  as  well  as  that  released  from 
previously  defective  rods  is  released  to  the 
suppression  pool  as  a  cpnsequence  of  SRV 
(safety  relief  valve]  actuation  and  vessel 
depressurization. 

The  aforementioned  design  bases  events 
(e.g.,  control  rod  withdrawal  error  at  power, 
loss  of  feedwater  heating,  et  al.)  are  not 
bound  by  these  results  because  the 
radioactive  material  is  not  "scrubbed"  by  the 
suppression  pool  water  as  it  is  in  the  MSIV 
(main  steam  isolation  valve]  closure  event. 

As  previously  stated,  the  Petitioner 
cited  four  references  to  the  USAR 
accident  analysis  section  entitled 
"Barrier  Performance."  At  issue  are 
essentially  equivalent  statements  made 
where  the  USAR  stated,  in  part,  that  the 
defense- in-depth  "barriers  maintain 


their  integrity  and  function  as 
designed."  The  UCS  concluded  that 
operation  with  preexisting  fuel  failures 
is,  therefore,  outside  the  River  Bend 
design  and  licensing  bases.  In  stating 
that  barriers  are  "maintained,"  the 
USAR  clearly  implies  that  the  events 
themselves  do  not  result  in  additional 
fuel  cladding  failures.  To  further 
support  this  conclusion,  the  radiological 
consequences  described  for  three  of  the 
four  events  (Section  15.1.2,  "Feedwater 
Controller  Failure — Maximum 
Demand";  Section  15.1.3,  "Pressure 
Regulator  Failure — Open";  and  Section 
15.2.1,  "Pressiure  Regulator  Failiu'e — 
Closed")  are,  indeed,  bounded  by  an 
event  that  takes  into  consideration  the 
effects  of  preexisting  cladding  failures. 
The  three  preceding  events  all  result  in 
actuation  of  the  safety  relief  valves 
(SRVs)  to  the  suppression  pool.  The 
USAR  discussion  (see  USAR  section 
titled  "Radiological  Consequences") 
notes  that  radioactivity  is  discharged  to 
the  suppression  pool,  and  that  the 
activity  discharged  is  much  less  than 
those  consequences  identified  in  USAR 
Section  15.2.4.5  (for  the  MSIV  closure 
event). 

The  MSIV  closure  event,  as  described 
in  the  USAR,  clearly  considers  the 
activity  released  from  "previously 
defective  rods"  in  determining  dose 
consequences.  The  source  term  used  in 
these  calculations  assumes  the  same 
iodine  and  noble  gas  activity  as  an 
initial  condition  as  is  used  in  the  basis 
for  determining  RCS  activity  technical 
specifications  limits.  USAR  Section 
15.2.4.5.1,  "Fission  Product  Release 
from  Fuel,"  also  explains,  "Since  each 
of  those  transients  identified  previously 
which  cause  SRV  actuation  results  in 
various  vessel  depressurization  and 
steam  blowdown  rates,  the  transient 
evaluated  in  this  section  [the  MSIV 
closure  event]  is  that  one  which 
maximizes  the  radiological 
consequences  for  all  transients  of  this 
nature."  Thus,  the  USAR  explicitly 
describes  how  "the  aforementioned 
design-basis  events"  are  bounded  by  the 
results  for  the  MSIV  closure  event,  for 
those  events  resulting  in  an  SRV 
actuation.  Furthermore,  USAR  Section 
15.1.1.5  describing  the  fourth  event,  the 
loss  of  feedwater  heating,  also  states  that 
"this  event  does  not  result  in  any 
additional  fuel  failures,"  further 
reinforcing  the  staffs  position. 

The  quotation  taken  from  the  control 
rod  withdrawal  error  from  power  and 
recircidation  flow  confrol  error  event 
descriptions — "[a]n  evaluation  of  the 
radiological  consequences  was  not  made 
for  this  event  since  no  radioactive 
material  is  released  from  the  fuel" — 
appears  to  be  taken  out  of  context. 


Considering  the  many  references 
ostensibly  permitting  operation  with 
preexisting  fuel  cladding  failures  found 
within  the  USAR,  technical 
specifications,  NRC  regulations,  staff 
implementing  guidelines,  and  other 
licensing-basis  documents,  the  intent  of 
this  statement  is  clearly  that  no 
additional  radioactive  material  is 
released  from  the  fuel  as  a  consequence 
of  the  event. 

Finally,  in  each  of  the  accident 
analysis  cases  listed  in  the  Petition,  the 
event  is  classified  as  a  "moderate 
frequency"  event  (or  an  "anticipated 
operational  transient").  Specific  criteria 
for  unacceptable  consequences  are 
delineated  in  USAR  Table  15A.2-2.  For 
this  type  of  anticipated  transient, 
unacceptable  performance  of  the  fuel  is 
described  as,  "[rjeactor  operation 
induced  fuel  cladding  failure  as  a  direct 
result  of  the  transient  analysis  above  the 
MCPR  [Minimum  Critical  Power  Ratio) 
uncertainty  level  (0.1%)"  (emphasis 
added).  Therefore,  fuel  cladding  defects 
existing  before  the  accident  are  not 
precluded  from  consideration. 

c.  Fuel  Cladding  Defect  Propagation 

The  Petition  then  raised  concerns 
regarding  the  possibility  that  preexisting 
fuel  cladding  defects  could  propagate 
under  design-basis  transients  (as  stated): 

As  detailed  in  UCS's  April  1998  report  on 
reactor  operation  with  failed  fuel  cladding,  it 
has  not  been  demonstrated  that  the  effects 
from  design  basis  transients  and  accidents 
(i.e.,  hydrodynamic  loads,  fuel  enthalpy 
changes,  etc.)  prevent  pre-existing  fuel 
failures  from  propagating.  It  is  therefore 
possible  that  significantly  more  radioactive 
material  will  be  released  to  the  reactor 
coolant  system  during  a  transient  or  accident 
than  that  experienced  during  steady  state 
operation.  Thus,  the  existing  design  bases 
accident  analyses  for  River  Bend  Station  do 
not  bound  its  current  operation  with  known 
fuel  cladding  failures. 

As  previously  stated  in  the  evaluation 
of  generic  issues  raised  by  the  April 
1998  UCS  report,  the  staff  has 
previously  considered  the  safety 
implications  of  operation  with  fuel 
leakage  on  a  generic  basis.  In  GSI  B-22, 
the  staff  considered  the  ability  to 
accurately  predict  fuel  performance 
imder  normal  and  accident  conditions. 
In  its  evaluation  of  the  issue,  the  staff 
concluded  that  releases  during  normal 
operation  would  be  increased  because  of 
fuel  defects,  but  would  not  be  increased 
beyond  regulatory  limits.  The  staff  also 
concluded  that  the  release  from  fuel 
damage  during  design-basis  accidents 
and  severe  accidents  would  be  much 
larger  than  the  release  attributed  to 
preexisting  fuel  defects,  and  the 
magnitude  of  the  release  would  not  be 
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signifi(  antly  affected  by  preexisting  fuel 
defects.  Therefore,  the  consequence 
from  le  aking  fuel  was  detennined  to  be 
very  sr  lall. 

The  'etitioner  has,  however,' noted 
some  a  jparent  inconsistencies  in 
docum  jntation  of  the  licensing  basis  as 
found  n  the  USAR  for  River  Bend  that 
could  I  le  taken  out  of  context.  The 
statem  snts  cited  for  two  events — the 
contro  rod  withdrawal  error  from 
power  ind  recirculation  flow  control 
error—  ire  not  consistent  with  the  other 
parts  o  the  River  Bend  licensing  basis 
discus;  ed  in  this  evaluation.  The 
techni<  al  basis  for  coolant  activity  limits 
clearly  permits  operation  with  a  limited 
amoun  t  of  fuel  leakage  and,  as 
discuss  ed,  the  design  basis  does  not 
preclui  e  the  possibility  of  limited  fuel 
leakag(  during  operation.  Therefore, 
althouj  ,h  these  events  should  not  cause 
fuel  da  nage,  preexisting  leakage  could 
still  be  a  consideration,  and  only  the 
activit]  in  the  reactor  system  coolant  up 
to  the  1 3chnical  specification  limit 
would  3e  available  for  release.  The 
MSLB  s  considered  the  limiting  event 
with  n  spect  to  release  of  coolant 
activit;  from  leaking  fuel.  The  staff 
expect  1  that  the  consequences  of  the 
MSLB  (vould  bound  those  that  would  be 
predict  ed  for  the  control  rod  withdrawal 
error  fi  am  power  or  the  recirculation 
flow  cc  ntrol  error  events.  Thus,  the 
minor  discrepancies  uncovered  by  the 
Petitio  ler  in  the  documentation  of  the 
plant  1  censing  basis  do  not  constitute  a 
safety  (  oncem  requiring  NRC  action. 

The  licensee  has  taken  actions  to  limit 
the  eff(  cts  of  the  minor  fuel  rod  defects 
at  Rive :  Bend  reported  on  September  21, 
1998. 1  Tie  control  rod  pattern  has  been 
altered  to  achieve  a  depressed  flux 
profile  in  the  vicinity  of  the  leaking 
rods,  tlkereby  suppressing  the 
produc  tion  of  fission  products  as  the 
plant  c  antinues  operation  at  slightly  less 
than  full  power.  Following  the  initial 
detecti  jn  of  a  leaking  rod,  the  licensee 
reduce  i  the  activity  in  the  pretreatment 
offgas  !  ample  from  22.5  mCi/sec  to  1.8 
mCi/s€  c,  which  was  very  close  to  the 
prefue  -leak  level  of  1  mCi/sec.  The 
peak  v  due  was  never  more  than  a  small 
fractioi  I  of  the  technical  specification 
limit  o  290  mCi/sec.  The  offgas 
treatm(  mt  system  has  been  effectively 
elimin;  iting  any  detectable  radioactivity 
in  offgi  iS  effluent,  and  only  small  dose 
rate  ini  ireases  were  observed  in  areas  of 
the  pla  nt  in  which  offgas  system 
compo  [lents  are  located.  Since  work  is 
not  noi  mally  performed  in  those  areas, 
the  lic(  usee  did  not  institute  any 
additic  nal  exposure  controls.  However, 
the  lic(  insee  is  continuing  to  closely 
monitc  r  the  offgas  system  to  ensure  that 
the  co(  lant  activity  concentration 


remains  within  technical  specifications 
limits. 

d.  ALARA  Concerns 

The  Petitioner  further  stated  that 
Entergy  Operations,  Inc.,  was  violating 
its  licensing  basis  with  regard  to  the 
ALARA  worker  protection  program  (as 
stated): 

In  addition  to  operating  witli  non- 
bounding  design  bases  accident  analyses,  it 
appears  that  the  River  Bend  licensee  is  also 
violating  its  licensing  basis  for  worker 
radiation  protection.  UFSAR  Section  12.1.1, 
"Policy  Consideration,"  stated: 

The  purpose  of  the  ALARA  [as  low  as 
reasonably  achievable]  program  is  to 
maintain  the  radiation  exposure  of  plant 
personnel  as  far  below  the  regulatory  limits 
as  is  reasonably  achievable. 

UFSAR  Section  12.1.2.1,  "General  Design 
Considerations  for  ALARA  Exposures," 
stated  that  River  Bend's  efforts  to  maintain 
in-plant  radiation  exposure  as  low  as  is 
reasonably  achievable  included: 

Minimizing  radiation  levels  in  routinely 
occupied  plant  areas  and  in  vicinity  of  plant 
equipment  expected  to  require  the  attention 
of  plant  personnel. 

According  to  the  NRC  Information  Notice 
No.  87-39,  "Control  of  Hot  Particle 
Contamination  at  Nuclear  Plants:" 

A  plant  operating  with  0.125  percent  pin- 
hole fuel  cladding  defects  showed  a  five-fold 
increase  in  whole-body  radiation  exposure 
rates  in  some  areas  of  the  plant  when 
compared  to  a  sister  plant  with  high-integrity 
fuel  (<0.01  percent  leakers).  Around  certain 
plant  systems  the  degraded  fuel  may  elevate 
radiation  exposure  even  more. 

Industry  experience  demonstrated  that 
reactor  operation  with  failed  fuel  cladding 
increased  radiation  exposures  for  plant 
workers.  The  River  Bend  licensee  has  a 
licensing  basis  requirement  to  maintain 
radiation  exposures  for  plant  workers  as  low 
as  is  reasonably  achievable.  The  River  Bend 
licensee  informed  the  NRC  about  potential 
fuel  cladding  failures.  It  could  shut  down  the 
facility  and  remove  the  failed  fuel  assemblies 
from  the  reactor  core.  Instead,  it  continues  to 
operate  the  facility  with  higher  radiation 
levels. 

In  its  letter  to  the  NRC  dated  February 
11,  1999,  the  River  Bend  licensee  stated 
that  if  the  plant  were  to  shut  down 
solely  to  remove  leaking  fuel  bundles, 
worker  exposure  would  be  increased 
since  additional  exposure  would  later 
be  incurred  for  normal  shutdown  and 
maintenance  activities.  Also,  during  the 
February  22, 1999,  informal  public 
hearing  on  the  Petition,  the  River  Bend 
licensee  stated  that  dose  rates  in  the 
general  plant  areas  are  essentially 
unchanged  and  that  the  average  daily 
dose  to  plant  workers  has  remained  at 
the  historical  level  of  approximately 
0.14  person-rem  per  day  during  normal 
operations.  River  Bend  has  seen  some 
increeised  levels  in  dose  rates  in  isolated 
areas,  such  as  in  rooms  containing 


offgas  system  equipment;  however, 
these  areas  are  not  routinely  occupied 
and  access  to  the  rooms  are  controlled 
by  the  health  physics  department.  The 
licensee  stated  that  if  a  14-day  outage 
were  conducted  to  remove  defective  fuel 
bundles,  the  outage  would  incur  a 
worker  dose  on  the  order  of  9  person- 
rem  for  reactor  disassembly,  reassembly, 
and  refueling  activities.  This  exposure 
would  be  in  addition  to  that  incurred 
from  activities  planned  for  the 
scheduled  refueling  outage.  The 
licensee  contends  that  shutting  down  in 
this  situation  to  replace  leaking  fuel 
would  be  an  action  contrary  to  ALARA. 
The  staff  agrees  that  conducting  plant 
shutdown  only  to  address  the  cxurent 
situation  at  River  Bend  would  be 
contrary  to  the  ALARA  principle  for 
plant  workers,  provided  exposure  levels 
remain  at  their  current  Values. 

River  Bend  has  two  independent 
radiation-detection  systems  capable  of 
sensing  fission-product  release  from 
leaking  fuel  rods — main  steam  line 
radiation  monitors  and  offgas  system 
radiation  monitors.  The  main  steam  line 
radiation  monitors  are  used  to  detect 
high  radiation  levels  from  gross  fuel 
failure.  The  offgas  system  radiation 
monitors  can  detect  low-level  emissions 
of  noble  gases,  which  are  indicative  of 
minor  fuel  damage.  The  offgas  system 
monitor  indication  signaled  the  recent 
fuel  damage  found  at  River  Bend. 

The  actions  taken  by  the  licensee  to 
limit  further  fuel  damage,  as  well  as  the 
continued  attention  to  reactor  coolant 
activity  and  offgas  radiation  levels, 
provide  confidence  that  River  Bend  can 
continue  safe  operation,  within  its 
licensing  basis,  with  the  limited  fuel 
leakage  recenUy  detected. 

C.  Plant-Specific  Concerns — Perry 
Nuclear  Power  Plant 

On  the  basis  of  the  reported  fuel 
leakage  at  Perry,  the  Petitioner  states 
that  the  generic  concerns  contained  in 
the  UCS  report  apply  to  the  Perry  plant. 
In  the  opinion  of  the  Petitioner,  plant 
licensing  bases  do  not  permit  operation 
of  the  plant  with  known  fuel  leakage. 

As  discussed  in  the  consideration  of 
generic  safety  concerns,  the  staff  does 
not  agree  that  pre-existing  fuel  cladding 
defects  and  resultant  fuel  leakage  violate 
plant  licensing  bases.  The  staff  also 
considers  that  conclusion  valid  for 
Perry.  Fuel  leakage  during  plant 
operation  is  not  precluded  by  licensing 
basis  provisions  requiring  that  fuel 
integrity  be  maintained  as  designed.  The 
Perry  design  basis  itself  allows  the 
possibility  of  leakage  while  ensuring 
that  cladding  damage  does  not  result 
because  of  specific  operationally  related 
causes.  Fuel  is  also  designed  to 
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maintain  its  structural  integrity  to 
ensure  core  coolability  and  to  ensure 
that  control  rods  can  be  inserted. 

The  Updated  Safety  Analysis  report 
(USAR)  for  Perry  contains  unacceptable 
consequences  criteria  for  different  event 
categories  (USAR  Tables  15A.2-1 
through  15A.2-4).  The  unacceptable 
consequences  for  normal  operation  do 
not  preclude  fuel  leakage.  The  second 
criterion  listed  precludes  fuel  failure  to 
the  extent  that  the  limits  of  10  CFR  Part 
20  would  be  exceeded.  The 
unacceptable  consequences  for 
anticipated  operational  transients 
prohibit  fuel  failure  predicted  as  a  direct 
result  of  transient  analysis.  For 
abnormal  trjuisients  and  design-basis 
accidents,  widespread  fuel  cladding 
perforations  and  fuel  cladding 
fragmentation  are  prohibited. 

Two  parts  of  the  fuel  system  licensing 
basis  for  Perry  show  that  limited  fuel 
leakage  during  plant  operation  is  a 
design  consideration.  The  fuel  system 
design  basis  for  Perry  is  given  in  the 
USAR  Section  15B  by  reference  to  the 
generic  topical  report  "General  Electric 
Standard  Application  for  Reactor  Fuel," 
NEDE-24011-P-A.  The  generic  topical 
report  details  fuel  cladding  operating 
limits  to  ensure  that  fuel  performance  is 
maintained  within  fuel  rod  thermal  and 
mechanical  design  and  safety  analysis 
criteria.  The  limits  are  given  for  normal 
operating  conditions  and  AOOs  in  terms 
of  specific  mechanical  and  thermal 
specifications.  Evaluations  of  specific 
fuel  failure  mechanisms  under  normal 
operation  and  AOOs  were  discussed, 
such  as  stress  and  strain,  hydraulic 
loads,  fi-etting,  and  internal  gas  pressure, 
to  ensure  that  fuel  failure  did  not  result 
from  these  causes.  The  design  bases  did 
not  preclude  the  possibility  that  fuel 
failure  could  occur  for  other  reasons, 
such  as  pre-existing  cladding  flaws 
leading  to  leakage. 

The  Technical  Specifications  for  Perry 
(Section  3.4.8)  contain  a  limit  for  RCS 
specific  activity.  The  basis  for  this  limit 
is  the  same  as  that  discussed  in  the 
consideration  of  the  generic  safety 
concerns.  Section  B3.4.8  of  the  Perry 
Technical  Specification  "Bases" 
acknowledges  that  "the  reactor  coolant 
acquires  radioactive  materials  due  to 
release  of  fission  products  fi-om  fuel 
leaks."  Thus,  fission  products  released 
during  plant  operation  are  clearly 
considered  to  be  contributors  to  the 
source  term  used  for  safety  analysis  of 
the  main  steamline  break  release 
consequences.  The  technical 
specifications  state  that  the  limit  is  set 
to  ensure  that  any  release  as  a 
consequence  of  a  main  steamline  break 
is  less  than  a  small  fi'action  of  the  10 
CFR  Part  100  guidelines.  These  portions 


of  the  Perry  licensing  basis  are 
consistent  with  NRC  regulations 
regarding  fuel  performance  and  the 
associated  NRC  guidance  used  by 
licensees  to  implement  those  NRC 
regulations  that  were  covered  earlier  in 
the  discussion  regarding  generic 
concerns. 

The  licensee  has  taken  actions  to  limit 
the  effects  of  the  existing  minor  fuel 
leaks  at  Perry.  The  control  rod  pattern 
has  been  altered  to  achieve  a  depressed 
flux  profile  in  the  vicinity  of  the  leaking 
rods,  thereby  suppressing  the 
production  of  fission  products  as  the 
plant  continues  operation.  The  off-gas 
treatment  system  has  been  effectively 
eliminating  radioactivity  in  off-gas 
effluent,  and  there  has  been  no  change 
in  general  radiation  area  dose  rates. 
However,  the  licensee  is  continuing  to 
closely  monitor  the  off-gas  system  pre- 
treatment  radiation  levels  and  is 
ensuring  that  the  coolant  activity 
concentration  remains  within  technical 
specifications  limits. 

Perry  has  two  independent  radiation 
detection  systems  capable  of  sensing 
fission  product  release  from  leaking  fuel 
rods:  main  steamline  radiation  monitors 
and  off-gas  system  radiation  monitors. 
The  main  steamline  radiation  monitors 
are  used  to  detect  high  radiation  levels 
from  gross  fuel  failure.  The  off-gas 
system  radiation  monitors  can  detect 
low-level  emissions  of  noble  gases, 
which  are  indicative  of  minor  fuel 
damage. 

In  its  letter  to  the  NRC  dated  February 
11, 1999,  the  Perry  licensee  stated  that 
if  the  plant  were  to  shut  down  solely  to 
remove  fuel  bundles  exhibiting  leakage, 
plant  worker  exposure  would  be 
increased  since  additional  exposure 
would  later  be  incurred  for  normal 
shutdown  and  maintenance  activities. 
The  licensee  contends  that  shutting 
down  in  this  situation  to  replace  leaking 
fuel  would  be  em  action  contrary  to 
ALARA.  The  staff  agrees  that 
conducting  plant  shutdown  only  to 
address  the  current  situation  at  Perry 
would  be  contrary  to  the  ALARA 
principle  for  plant  workers,  provided 
exposure  levels  remain  at  their  current 
values. 

The  actions  taken  by  the  licensee  to 
limit  further  fuel  damage,  as  well  as  the 
continued  attention  to  reactor  coolant 
activity  and  off-gas  radiation  levels, 
provide  confidence  that  Perry  can 
continue  safe  operation,  within  its 
licensing  basis,  with  the  limited  fuel 
leakage  detected. 

IV.  Conclusion 

The  Petitioner's  requests  are  denied 
for  the  reasons  specified  in  the 
preceding  sections  that  discuss  the 


Petitioner's  information  supporting  the 
request.  The  Petitioner  did  not  submit 
any  significant  new  information  about 
safety  issues.  Neither  the  information 
presented  in  the  Petition  nor  any  other 
subsequent  information  of  which  the 
NRC  is  aware  warrants  the  actions 
requested  by  the  Petitioner. 

A  copy  of  this  Director's  Decision  will 
be  filed  with  the  Secretary  of  the 
Commission  for  review  in  accordance 
with  10  CFR  2.206(c).  This  Decision  will 
become  the  final  action  of  the 
Commission  25  days  after  its  issuance 
unless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  18th  day 
ofAprill999. 

For  the  Nuclear  Regulatory  Ckinunission. 
Samuel }.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-10357  Filed  4-23-99;  8:45  am] 
BILUNG  CODE  7590-01-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection:  Rl  25-15 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  RI  25- 
15,  Notice  of  Change  In  Student's 
Status,  is  used  to  collect  sufficient 
information  from  adult  children  of 
deceased  Federal  employees  or 
annuitants  to  assure  that  the  child 
continues  to  be  eligible  for  payments 
fi-om  OPM. 

Comment^  are  particularly  invited  on: 
— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assimiptions  and 
methodology;  and 
— Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
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tecli  oiques  or  other  forms  of 

info  rmation  technology. 

Apf  roximately  2,500  certifications  are 
procei  sed  annually.  Each  form  takes 
appro:  amately  30  minutes  to  complete. 
The  ai  inual  estimated  bnrden  is  1250 
hours. 

For  :opies  of  this  proposal,  contact 
Mary  Jeth  Smith-Toomey  on  (202)  606- 
8358,  )r  E-mail  to  mbtoomey@opm.gov. 
DATES  Comments  on  this  proposal 
shoulc  be  received  on  or  before  June  25, 
1999. 

ADDR^SES:  Send  or  deliver  comments 
to  Dennis  A.  Matteotti,  Acting  Chief, 
Opera  ions  Support  Division, 
Retire]  nent  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW.  Room  3349.  Washington, 
DC20U5. 

FOR  INfORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Phyllis  R.  Pinkney,  Budget  & 
Admii  dstrative  Services  Division,  (202) 
606-0)23. 

U.S.  Ol  Rce  of  Personnel  Management. 
Janice  I.  Lachance, 

Directc  r. 

[FR  Do  :.  99-10400  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  632S-01-P 


OFRdE  OF  PERSONNEL 
MANAjGEMENT 

January  1999  Pay  Adjustments 

AGENcltr:  Office  of  Personnel 

Management. 

ACnotf:  Notice. 

)Y:  The  rates  of  basic  pay  and 
payments  for  certain  categories 

eral  employees  were  adjusted  in 
1999,  as  authorized  by  the 

snt.  This  notice  documents  those 
Ijustments  for  the  public  record. 
iRTHER  INFORMATION  CONTACT: 

I  Jenkins,  Office  of  Compensation 

istration.  Workforce 

^nsation  and  Performance  Service, 
Officei  of  Personnel  Management,  (202) 
606-2B58,  FAX  (202)  606-0824.  or 
email  to  payleave@opm.gov. 
SUPPLEMENTARY  INFORMATION:  On 
Decenber  7, 1998,  the  President  signed 
Execu  ive  Order  13106  at  63  FR  68151, 
publis  led  on  December  9,  1998,  which 
establ  shed  the  January  1999  across-the- 
board  adjustments  for  the  statutory  pay 
syster  is  and  the  1999  locality  pay 
adjust  ments  for  General  Schedide  (GS) 
employees  in  the  48  contiguous  States 
and  tl]  e  District  of  Colimibia.  These 
adjust  nents  were  made  in  accordance 
with  s  action  647  of  the  Treasury  and 
Gener  d  Government  Appropriations 
Act.  1  )99.  as  contained  in  Division  A. 


section  101(h),  of  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act,  1999 
(Public  Law  105-277,  October  21,  1998). 
The  1999  General  Schedule,  reflecting  a 
3.1  percent  general  increase,  was 
published  as  Schedule  1  of  Executive 
Order  13106.  Executive  Order  13106 
also  included  the  percentage  cunounts  of 
the  1999  locality  payments.  (See  Section 
5  and  Schedule  9  of  Executive  Order 
13106.)  The  publication  of  this  notice 
satisfies  the  requirement  in  section  5(b) 
of  Executive  Order  13106  that  the  Office 
of  Personnel  Management  (0PM) 
publish  appropriate  notice  of  the  1999 
locality  payments  in  the  Federal 
Register. 

Locality  payments  are  authorized  for 
General  Schedule  employees  under  5 
U.S.C.  5304.  They  apply  in  the  48 
contiguous  States  and  the  District  of 
Columbia.  In  1999.  there  are  32  separate 
locality  pay  areas  with  locality 
payments  ranging  from  5.87  percent  to 
13.06  percent.  These  1999  locality  pay 
percentages,  which  replaced  the  locality 
pay  percentages  that  were  applicable  in 
1998,  became  effective  on  the  first  day 
of  the  first  applicable  pay  period 
beginning  on  or  after  January  1, 1999. 
An  employee's  locality-adjusted  annual 
rate  of  pay  is  computed  by  increasing 
his  or  her  scheduled  annual  rate  of  basic 
pay  (as  defined  in  5  U.S.C.  5302(8)  and 
5  CFR  531.602)  by  the  applicable 
locality  pay  percentage.  (See  5  CFR 
531.604  and  531.605.) 

On  December  7, 1998,  the  President's 
Pay  Agent  extended  the  1999  locality- 
based  comparability  payments  to  the 
same  Govemmentwide  and  single- 
agency  categories  of  non-GS  employees 
that  were  authorized  to  receive  the  1998 
locality  payments.  The 
Govemmentwide  categories  include 
members  of  the  Senior  Executive 
Servica(SES),  the  Foreign  Service,  the 
Senior  Foreign  Service,  employees  in 
senior-level  (SL)  and  scientific  or 
professional  (ST)  positions, 
administrative  law  judges,  and  members 
of  Boards  of  Contract  Appeals. 

In  accordance  with  section  621  of  the 
Treasury  and  General  Government 
Appropriations  Act,  1999,  Executive 
Order  13106  provided  no  increase  in  the 
rates  for  the  Executive  Schedule.  The 
Executive  order  reflects  a  decision  by 
the  President  to  increase  the  rates  of 
basic  pay  for  SES  members  by  3.1 
percent  (rounded  to  the  nearest  $100)  at 
levels  ES-1  through  ES— 4.  Since  the 
maximum  rate  of  basic  pay  for  SES 
members  is  limited  by  law  to  the  rate  for 
level  IV  of  the  Executive  Schedule, 
which  was  not  increased,  the  ES-5  and 
ES-6  rates  of  basic  pay  were  not 
increased  in  1999. 


The  rates  of  basic  pay  for 
administrative  law  judges  (ALJs)  and 
Board  of  Contract  Appeals  (BCA) 
members  are  calcidated  as  a  percentage 
of  the  rate  for  level  FV  of  the  Executive 
Schedule.  (See  5  U.S.C.  5372  and 
5372a.)  Therefore,  the  ALJ  and  BCA 
rates  of  basic  pay  were  not  increased. 
Also,  the  maximum  rate  of  basic  pay  for 
senior-level  (SL)  and  scientific  or 
professioned  (ST)  positions  was  not 
increased  because  it  is  tied  to  the  rate 
for  level  IV  of  the  Executive  Schedule. 
The  minimum  rate  of  basic  pay  for  SL/ 
ST  positions  is  equal  to  120  percent  of 
the  minimum  rate  of  basic  pay  for  GS- 
15,  and  it  was  increased  by  3.1  percent 
(to  $89,728)  because  of  the  3.1  percent 
across-the-board  GS  pay  adjustment. 
(See  5  U.S.C.  5376.) 

OPM  has  published  "Salary  Tables  for 
1999"  (OPM  Doc.  124-^8-6,  March 
1999),  which  provides  complete  salary 
tables  incorporating  the  1999  pay 
adjustments,  information  on  general  pay 
administration  matters,  locality  pay  area 
definitions.  Internal  Revenue  Service 
withholding  tables,  and  other  related 
information.  The  rates  of  pay  shown  in 
"Salary  Tables  for  1999"  are  the  official 
rates  of  pay  for  affected  employees  and 
are  hereby  incorporated  as  part  of  this 
notice.  Copies  of  "Salary  Tables  for 
1999"  may  be  piuchased  from  the 
Government  Printing  Office  (GPO)  by 
calling  (202)  512-1800  or  FAX  (202) 
512-2250.  Copies  of  "Salary  Tables  for 
1999"  may  also  be  ordered  directly  from 
GPO  on  the  Internet  at  http:// 

www.gpo.gov/su docs/sale/prf/ 

prf.html.  In  addition,  pay  tables  may  be 
dovsmloaded  frt)m  OPM's  Internet 
website  at  http://www.opm.gov/oca/ 
payrates/ index. htm.  Pay  schedules  also 
may  be  downloaded  directly  from 
OPM's  electronic  bulletin  board,  OPM 
ONLINE,  which  is  reached  by  dialing 
(202)  606-4800  via  modem. 

Office  of  Personnel  Management. 

Janice  R.  LacJianc^e, 

Director. 

[FR  Doc.  99-10402  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  632S-01-P 


POSTAL  SERVICE 
Periodicals  Rate  Anomaly 

agency:  Postal  Service. 
ACTION:  Notice  of  procedxire  for 
periodicals  rate  anomaly. 

SUMMARY:  This  notice  will  advise 
Periodicals  mailers  of  Nonprofit  and 
Classroom  publications  of  a  procedure 
that  has  been  established  by  the  Postal 
Service  to  track  differences  between 
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postage  paid  at  Nonprofit  and 
Classroom  Periodicals  rates  on  a  mailing 
and  postage  that  is  calculated  to  be  less 
at  Regular  Periodicals  rates  as  a  result  of 
an  anomaly  in  the  rate  structure.  These 
procedures  coincide  with  a  request  for 
a  Recommended  Decision,  submitted  by 
the  Postal  Service  to  the  Postal  Rate 
Commission,  which  will  propose  to 
amend  the  Domestic  Mail  Classification 
Schedule  (DMCS)  to  allow  Nonprofit 
and  Classroom  mailers  to  use  Regular 
rates  for  issues  for  which  the  applicable 
postage  would  be  lower  imder  the 
Regular  rate  schedules. 
EFFECTIVE  DATE:  April.  9,  1999. 
ADDRESSES:  Manager,  Business  Mail 
Acceptance,  U.S.P.S.  Headquarters,  475 
L'Enfant  Plaza  SW,  Washington,  DC 
20260-6808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  M.  Lease,  (202)  268-5188. 
SUPPLEMENTARY  INFORMATION:  The 
procedure  to  be  followed  is  similar  to 
the  pending  procedures  that  exist  for 
mailings  of  publications  at  Regular 
Periodicals  rates  while  an  application 
for  special  Periodicals  privileges  is 
pending  action  by  the  Postal  Service. 
See  Domestic  Mail  Manual  (DMM) 
E270.8.0-9.0.  The  new  procedures  will 
allow  the  mailer  to  submit  postage  and 
a  properly  completed  PS  Form  3541-N, 
Postage  Statement — Periodicals 
Nonprofit  Rates,  for  mailings  at 
nonprofit  Periodicals  rates  (or  PS  Form 
3541-NC,  Postage  Statement- 
Periodicals  Classroom  Rates,  for 
Classroom),  while  simultaneously 
submitting  a  completed  PS  Form  3541- 
R,  Postage  Statement — Periodicals 
Regular  and  Science  of  Agriculture 
Rates,  (aimotated  with  the  words 
"Pending  Application")  for  postage 
computed  at  regular  rates  on  the  same 
mailing,  if  it  is  determined  to  be  less 
than  nonprofit  postage.  At  the  time  of 
mailing,  postage  will  be  paid  as 
computed  on  the  appropriate  Nonprofit 
or  Classroom  mailing  statement.  If  the 
proposed  DMCS  change  is 
implemented,  subsequent  to-a 
Recommended  Decision  by  the  Postal 
Rate  Commission  and  a  decision  by  the 
Governors,  instructions  will  be  issued  to 
grant  refunds  to  publishers  for  mailings 
for  which  an  application  and  both 
relevant  mailing  statements  were 
submitted  at  the  time  of  mailing,  and  for 
which  the  Nonprofit  or  Classroom 
postage  paid  was  higher  than  the 
otherwise  applicable  Regular  postage. 
For  these  purposes,  an  application  will 
consist  of  a  written  statement  that  the 
mailer  is  currently  authorized  to  use 
either  Classroom  or  Nonprofit 
Periodicals  rates  and  wishes  to  retain 
that  authorization,  but  also  wishes  to  be 


considered  under  these  procedures  for  a 
refund  to  be  calculated  with  reference  to 
the  Regular  and  preferred  rate  mailing 
statements  submitted  with  the 
application.  Once  such  a  DMCS  change 
is  implemented.  Nonprofit  and 
Classroom  mailers  will  be  able  to  pay 
postage  initially  at  the  Regular 
Periodicals  rates,  and  this  procedure  for 
determining  subsequent  refunds  will  no 
longer  be  necessary. 

In  general,  all  mailings  of  the  same 
issue  are  expected  to  be  imiformly 
entered,  either  with  an  application  for  a 
subsequent  refund  (i.e.,  so  that  the 
mailer  ultimately  may  pay  the  Regular 
rate),  or  without  an  application  for  a 
subsequent  refund  (i.e.,  so  that  the 
mailer  pays  the  Nonprofit  or  Classroom 
rates).  Within  any  10-day  period, 
mailers  are  not  allowed  to  spfit  mailings 
of  the  same  issue  in  order  to  obtain  a 
rate  advantage.  During  the  time  the 
procedures  are  in  effect,  it  may  be 
possible  that  a  publisher  will  wish  to 
present  an  application  for  a  subsequent 
refund  for  a  mailing  (or  mailings)  which 
constitute  the  main  run  of  an  issue,  but 
will  not  wish  to  submit  a  similar 
application  for  a  later  supplementary 
mailing  of  the  same  issue.  This  might 
occur  if  the  Regular  Periodicals  rates 
were  lower  for  the  main  run  mailing(s), 
but  the  Nonprofit  rates  were  lower  for 
a  supplementary  mailing  because,  for 
example,  the  depth  of  sort  was  not 
comparable  to  the  original  mailing.  The 
only  circumstances  under  which  this 
would  be  permissible  would  be  if  no 
mailing  of  copies  of  the  same  issue  had 
been  submitted  with  an  application  for 
refund  on  the  date  of  mailing  or  in  the 
previous  9  days.  If  mailers  submit  a 
mailing  of  copies  of  an  issue  without  a 
refund  application,  and  have  on  the 
same  day  or  within  the  previous  9  days 
submitted  a  mailing  of  copies  of  the 
same  issue  with  a  refund  application, 
the  refund  application  will  be  denied. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
[FR  Doc.  99-10281  Filed  4-23-99;  8:45  am] 

BtLUNG  CODE  7710-12-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  IC-23791;  812-11028] 

American  AAdvantage  Funds,  et  al.; 
Notice  of  Application 

April  19,  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  under 

section  12(b)(l)(J)  of  the  Investment 

Company  Act  of  1940  ("Act") 


exempting  applicants  from  section 
12(d)(1)  of  the  Act,  sections  6(c)  and 
17(b)  of  the  Act  exempting  applicants 
from  section  17(a)  of  the  Act,  and 
section  17(d)  of  the  Act  and  rule  17d- 
1  under  the  Act  permitting  certain  joint 
transactions. 

Summary  of  Application:  The  order 
would  permit  certain  registered  open- 
end  investment  companies  to  use  their 
cash  reserves  ("Uninvested  Cash")  to 
purchase  shares  of  affiUated  money 
market  funds  and  to  use  cash  collateral 
from  securities  lending  transactions 
("Cash  Collateral")  to  purchase  shares  of 
affiliated  money  market  funds  or 
affiliated  private  investment  funds.  The 
order  also  would  permit  certain 
registered  investment  companies  to  pay 
fees  based  on  a  share  of  the  revenue 
generated  from  securities  lending 
transactions  to  an  affiliated  lending 
agent.  The  order  would  supersede  a 
prior  order  ("Prior  Order").' 

Applicants:  American  AAdvantage 
Funds  (the  "AAdvantage  Trust"), 
American  AAdvantage  Mileage  Funds 
(the  "Mileage  Trust"  and,  together  with 
the  AAdvantage  Trust,  the  "American 
Trusts"),  AMR  Investment  Service  Trust 
(the  "AMR  Trust"  and,  together  with  the 
American  Trusts,  the  "Trusts"),  AMR 
Investments  Strategic  Cash  Business 
Trust  (the  "Strategic  Cash  Trust"),  AMR 
Investments  Enhanced  Yield  Business 
Trust  (the  "Enhanced  Yield  Trust"  and, 
together  with  Strategic  Cash  Trust,  the 
"Private  Fimds"),  and  AMR  Investment 
Services,  Inc.  {the  "Adviser"). 

Filing  Dates:  The  application  was 
filed  on  February  25,  1998.  Applicants 
have  agreed  to  file  an  amendment 
during  the  notice  period,  the  substance 
of  which  is  reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  13,  1999,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 


'  American  AAdvantage  Funds,  Investment 
Company  Act  Release  Nos.  22336  (Nov.  15,  1996) 
(notice)  and  22390  (Dec.  11.  1996)  (order). 
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AOORf SSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549- 
0609.1  Applicants.  4333  Amon  Carter 
Boulevard,  \fD  5645.  Fort  Worth,  Texas 
76153 

FOR  fJjRTHER  information  CONTACT: 
J.  Amanda  Machen,  Senior  Counsel,  at 
(202)  P42-7120,  or  Christine  Y. 
Greeiilees.  Branch  Chief,  at  (202)  942- 
0564  JDivision  of  Investment 
Man^ement,  Office  of  Investment 
Com{^any  Regulation). 
SUPPqEMENTARY  INFORMATION:  The 
foUoWing  is  a  summary  of  the 
application.  The  complete  application 
may  I  e  obtained  for  a  fee  at  the  SEC's 
Publi:  Reference  Branch.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549- 
0102  Itel.  202-942-8090). 

Appl^ants'  Representations 

1.  I  he  AAdvantage  Trust  and  the 
Mileage  Trust  are  Massachusetts 
business  trusts  registered  under  the  Act 
as  open-end  management  investment 
compianies.  The  AAdvantage  Trust  and 
the  Mileage  Trust  each  have  nine  series 
(each  series,  individually,  a  "Fund" 
and,  Collectively,  "Fimds").  Under  a 
master-feeder  operating  structure,  each 
Fundi  with  one  exception,  invests  its 
invesiable  assets  in  a  corresponding 
serieJ^C'Portfoho")  of  the  AMR  Trust,  a 
New  York  common  law  trust  registered 
imder  the  Act  as  an  open-end 
management  investment  company.^  The 

:|Trust  currently  consists  of  eight 
Portfolios.  The  AMR  Trust  sells  its 
shares  to  the  AAdvantage  Trust,  the 
Mileage  Trust,  and  other  institutions 
pursuant  to  section  4(2)  of  the  Securities 
Act  of  1993.  State  Street  Bank  and  Trust 
Com|iany  ("State  Street")  serves  as 
custodian  ("Custodian")  for  the  assets 
for  ea  ch  Trust,  and  each  Trust  has  the 
same  board  of  trustees  ("Board"). 

2. '  'he  Private  Funds,  both  organized 
as  Mi  issachusetts  business  trusts,  are 
priva  te  investment  companies  relying 
on  se  ::tion  3(c)(1)  of  the  Act.  The  Private 
Firnds  offer  daily  redemption  of  their 
share  s.  The  Strategic  Cash  Trust  values 
its  pc  rtfolio  using  the  amortized  cost 
method  and  complies  with  the 
requirements  of  rule  2a-7  under  the  Act. 
The  I  Inhanced  Yield  Trust  seeks  to 
achie  ve  its  objective  by  investing  in 
high  quality  money  market  instruments 
and  \  ariable  rate  obligations  and 
main  tains  a  maximum  average  matiuity 
of  its  portfolio  of  not  more  than  one 
year. 

3.  t'he  adviser,  a  wholly-owned 
subsi  diary  of  AMR  Corporation,  the 


*Th !  American  AAdvantage  S*P  Index  Fund 
invest  all  of  its  investable  assets  in  the  Equity  500 
Index  'ortfolio,  a  registered  open-end  investment 
compt  ny  advised  by  Baokers  Trust  Company. 


parent  corporation  of  American 
Airhnes,  Inc.,  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  The 
Adviser  serves  as  investment  adviser 
and  provides  administrative  services  to 
the  AMR  Trust,  and  provide 
administrative  services  to  the  American 
Trusts.  3  The  Adviser  also  serves  as  sole 
trustee  to  the  Private  Fvmds.' 

4.  Each  of  the  Portfolios  has,  or  may 
be  expected  to  have.  Uninvested  Cash 
held  by  its  Custodian.  Uninvested  Cash 
may  result  from  a  variety  of  sources, 
including  dividends  or  interest  received 
on  portfolio  securities,  xmsettled 
securities  transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions,  dividend 
payments,  or  new  monies  received  from 
investors. 

5.  Applicants  propose  that  the 
Portfolios  use  Uninvested  Cash  to 
purchase  shares  of  one  or  more  existing 
or  future  money  market  series  ofV^MR 
Trust,  or  any  other  money  market  fund 
advised  by  the  Adviser  ("Money  Market 
Portfolios")  (each  Portfolio,  including  a 
Money  Market  Portfolio,  that  purchases 
shares  of  the  Money  Market  Portfolios, 
an  "Investing  Portfolio").  An  Investing 
Portfolio's  aggregate  investment  of 
Uninvested  Cash  in  Money  Market 
Portfolios  will  not  exceed  25%  of  the 
Investing  Portfolio's  total  assets  and  will 
be  in  accordance  with  the  Investing 
Portfolio's  investment  restrictions  and 
policies  described  in  its  prospectus  and 
statement  of  additional  information. 

6.  Each  Fimd,  through  its 
corresponding  Portfolio,  has  the  ability 
to  increase  its  income  by  lending 
portfolio  securities  to  registered  broker- 
dealers  or  other  institutional  investors 
deemed  by  the  Adviser  to  be  of  good 
standing  ("Borrowers").  Under  the  Prior 
Order,  the  Trusts  may  invest  Cash 
Collateral  received  from  Borrowers  in 
Private  Funds.  Applicants  now  seek  an 
order  that  would  supersede  the  Prior 
Order  and  permit  the  Investing 
Portfolios  to  invest  Cash  Collateral  in 
shares  of  the  Money  Market  Portfolios  or 
the  Private  Funds  or  any  future  private 
fund  advised  by  the  Adviser  (together, 
the  "Underlying  Funds").  No  Money 


^  Applicants  request  relief  for  the  Trusts,  and  all 
subsequently  registered  open-end  investment 
companies  that  are  advised  by  the  Adviser  or  any 
entity  controlling,  controlled  by,  or  under  common 
control  (within  the  meaning  of  section  2(a)(9)  of  the 
Act)  with  the  Adviser.  All  existing  investment 
companies  that  currently  intend  to  rely  on  the  order 
have  been  named  as  applicants.  Any  entities  that 
rely  on  the  requested  order  in  the  future  will  do  so 
in  accordance  with  the  terms  and  conditions  in  the 
application. 


Market  Portfolio  that  is  an  Investing 
Portfolio  will  be  an  Underlying  Fund. 

7.  Pursuant  to  a  securities  lending 
agreement  ("Securities  Lending 
Agreement"),  State  Street,  which 
currently  is  not  affiliated  with  the 
Adviser  or  any  affiliate  of  the  Adviser, 
acts  as  the  securities  lending  agent  for 
each  Portfolio  ("Securities  Lending 
Program").  A  majority  of  the  Board  of 
each  Trust  (including  a  majority  of  the 
trustees  who  are  not  "interested 
persons"  within  the  meaning  of  the  Act) 
("Independent  Trustees")  approved  the 
participation  of  the  Portfolios  in  the 
Seciuities  Lending  Program  and  will 
review  the  program  annually. 

8.  As  collateral  for  the  securities 
loaned.  State  Street  is  authorized  to 
accept  cash  and,  upon  consent  of  the 
Portfolio,  may  accept  other  types  of 
instruments  such  as  U.S.  Government 
securities  or  irrevocable  letters  of  credit. 
Under  the  Securities  Lending 
Agreement,  Cash  Collateral  may  be 
invested  in  shares  of  registered  or 
unregistered  investment  companies  that 
are  approved  by  the  Board  and  are 
consistent  with  the  investment 
restrictions  and  guidelines  of  the 
participating  Portfolios  (except  eis  the 
investment  may  be  limited  by  section 
12(d)(1)  of  the  Act). 

9.  The  Adviser  provides  certain 
services  in  connection  with  the 
Securities  Lending  Program  and  ensures 
compliance  with  applicable  regulatory 
and  investment  guidelines.  The  Adviser 
determines  which  securities  are 
available  for  loan  and  has  the  discretion 
and  power  to  prevent  any  loan  from 
being  made  or  to  terminate  any  loan. 
The  Adviser  also  monitors  State  Street 
to  ensure  that  securities  loans  are 
effected  in  accordance  with  its 
instructions  and  within  the  procedures 
adopted  by  the  Board  of  the  AMR  Trust. 

10.  Each  Portfolio  earns  interest  and 
dividend  income  from  the  investment  of 
Cash  Collateral  ("Cash  Collateral 
Income"),  from  which  it  pays  the 
Borrower  an  agreed-upon  fee.  The 
Portfolio  then  splits  the  remaining  Cash 
Collateral  Income  with  State  Street  and 
the  Adviser.-*  When  the  collateral  is  not 
cash,  the  Borrower  pays  the  Portfolio  a 
loan  fee  equal  to  a  percentage  of  the 
market  value  of  the  loaned  securities 
and  State  Street  receives  a  portion  of  the 
loan  fee  as  compensation  for  its  services 
in  connection  with  the  Securities 
Lending  Program. 


*  Applicants  state  that  this  compensation  to  the 
Adviser  is  for  services  provided  in  connection  with 
the  Securities  Lending  Program  pursuant  to  a 
supplement  to  the  investment  advisory  agreement 
for  each  Trust  approved  in  accordance  with  section 
15  of  the  Act. 
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11.  State  Street  also  acts  as  securities 
lending  agent  for  other  institutions  that 
loan  their  portfolio  securities.  State 
Street  may  purchase  shares  of  the 
Underlying  Funds  on  behalf  of,  and 
with  Cash  Collateral  from,  these 
institutions.  As  a  result,  State  Street 
may  hold  directly  or  through  a  nominee 
more  than  5%  of  the  outstanding  shares 
of  an  Underlying  Fund  and  thus  could 
be  an  affiliated  person  (or  an  affiliated 
person  to  an  affiliated  person)  of  the 
Portfolios.  Accordingly,  ^plicants 
request  relief  to  permit  the  Portfolios  to 
pay  fees  based  on  a  share  of  the  revenue 
generated  firom  secvurities  lending 
transactions  to  State  Street  when  it 
becomes  an  affiliated  person  solely  by 
holding  more  than  55  of  the  shares  of  an 
Underlying  Fimd. 

Applicant's  Legal  Analysis 

A.  Investment  of  Uninvested  Cash  and 
Cash  Collateral  in  Money  Market 
Portfolios  and  Private  Funds 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company 
representing  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or,  together  with 
the  securities  of  other  investment 
companies,  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  seciuities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l)(J)  of  Uie  Act 
provides  that  the  SEC  many  exempt  any 
person  or  transaction  fi'om  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  that  the  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

3.  Applicants  request  an  exemption 
under  section  12(d)(l)(J)  to  permit  each 
Investing  Portfolio  to  use  Uninvested 
Cash  and  Cash  Collateral  to  acquire 
shares  of  a  Money  Market  Portfolio  in 
excess  of  the  limits  imposed  by  section 
12(d)(1)(A)  of  the  Act,  so  long  as  the 
Investing  Portfolio's  aggregate 
investment  of  Uninvested  Cash  in 
shares  of  Money  Market  Portfolios  does 
not  exceed  25%  of  the  Investing 
Portfolio's  total  assets  at  any  time. 
Applicants'  proposal  also  would  permit 
the  Money  Market  Portfolios  to  sell  their 
securities  to  an  Investing  Portfolio  in 


excess  of  the  percentage  limitations  in 
section  12(d)(1)(B).  Applicants  represent 
that  no  Money  Market  Portfolio  which 
is  an  Underlying  Fund  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

4.  Applicants  state  that  none  of  the 
abuses  meant  to  be  addressed  by  section 
12(d)(1)  of  the  Act  is  created  by  the 
proposed  investment  of  Uninvested 
Cash  and  Cash  Collateral  in  Money 
Market  Portfolios.  Applicants  further 
state  that  access  to  the  Money  Market 
Portfolios  and  Private  funds  will 
enhance  each  Investing  Portfolio's 
ability  to  manage  and  invest  Uninvested 
Cash  and  Cash  Collateral.  Applicants 
represent  that  the  proposed  arrangement 
will  not  result  in  an  inappropriate 
layering  of  fees  because  the  Money 
Market  Portfolios  and  Private  Fimds 
will  not  charge  a  sales  load,  redemption 
fee,  distribution  fee  adopted  in 
accordance  with  rule  12b-l  under  the 
Act,  or  service  fee  (as  defined  in  rule 
2830(b)(9)  of  the  National  Association  of 
Securities  Dealers,  hic.  ("NASD") 
conduct  Rules).  In  addition,  in 
c(Hmection  with  approving  any  advisory 
contract,  the  Investing  Portfolio's  Board, 
including  a  majority  of  the  Independent 
Trustees,  will  consider  to  what  extent, 

if  any,  the  advisory  fees  charged  to  the 
Investing  Portfolio  by  the  Adviser 
should  be  reduced  to  account  for 
reduced  services  provided  when 
Uninvested  Cash  is  invested  in  Money 
Market  Portfolios. 

5.  Sections  17(a)(1)  and  17(a)(2)  of  the 
Act  prohibit  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  the  affiliated  person 
("Second  Tier  Affiliate"),  acting  as 
principal,  fi-om  selling  any  seciuity  to, 
or  purchasing  any  security  from  the 
registered  investment  company.  Section 
2(a)(3)  of  the  Act  defines  an  "affiliated 
person"  of  another  person  to  include: 
any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  seciuities  of  the 
other  person;  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
imder  common  control  with,  the  other 
person;  and,  in  the  case  of  an 
investment  company,  its  investment 
adviser. 

6.  Applicants  state  that  the  Adviser, 
by  serving  as  investment  adviser  to  the 
Funds,  Portfolios,  and  Private  Funds,  is 
an  affiliated  person  of  each  of  these 
entities  and  that,  by  virtue  of  having  the 
same  Adviser,  tbe  Fimds,  Portfolios,  and 
Private  Funds  may  be  considered 
affiliated  persons  of  each  other  under 
section  2(a)(3)  of  the  Act.  As  a  result. 


the  sale  of  shares  of  Money  Market 
Portfolios  and  Private  Funds  to  the 
Investing  Portfolios  and  the  redemption 
of  the  shares  would  be  prohibited  under 
section  1 7(a)  of  the  Act. 

7.  Section  17(b)  of  the  Act  authorizes 
the  SEC  to  exempt  a  transaction  from 
section  17(a)  of  die  Act  if  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person    ' 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

8.  Section  6(c)  of  the  Act  authorizes 
the  SEC  to  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act  if  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

9.  Applicants  request  an  order  imder 
sections  6(c)  and  17(b)  of  the  Act  to 
permit  the  Investing  Portfolios  to  use 
their  Invested  Cash  to  purchase  shares 
of  the  Money  Market  Portfolios  and  to 
use  their  Cash  Collateral  to  purchase 
shares  of  the  Underlying  Funds  and  to 
permit  the  redemption  of  the  shares. 
Applicants  maintain  that  the  terms  of 
the  proposed  transactions  are  reasonable 
and  fair  because  the  Investing  Portfolios 
will  be  treated  like  any  other  investors 
in  the  Money  Market  Portfolios  and 
Private  Funds,  and  will  purchase  and 
sell  shares  on  the  same  terms  and  on  the 
same  basis  as  shares  are  piuxJiased  and 
sold  by  all  other  shareholders  of  the 
Money  Market  Portfolios  and  Private 
Funds.  Applicants  assert  that  the 
proposed  transactions  comply  with  each 
Portfolio's  investment  restrictions  and 
policies.  Applicants  state  that  Cash 
Collateral  of  an  Investing  Portfolio  that 
is  a  Money  Market  Portfolio  will  not  be 
used  to  acquire  shares  of  any  Private 
Fund  that  does  not  comply  with  nde 
2a-7  under  the  Act.  Applicants  further 
state  that  the  investment  of  Cash 
Collateral  will  comply  with  all  present 
and  futiu%  SEC  and  staff  positions 
concerning  securities  lending. 
Applicants  also  state  that  the  Private 
Funds  will  comply  with  the  major 
substantive  provisions  of  the  Act, 
including  the  prohibitions  against 
affiliated  transactions,  leveraging  and 
issuing  senior  securities,  and  rights  of 
redemption. 

10.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  or  principal 
underwriter  for  a  registered  investment 
company,  or  a  Second  Tier  Affiliate, 
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actin  g  as  principal,  from  effecting  any 
trans  action  in  connection  with  any  joint 
entei  prise  or  other  joint  arrangement  or 
profi  [  sharing  plan  in  which  the 
invei  tment  company  participates, 
with  )ut  an  order  of  the  SEC. 

1 1  Applicants  state  that,  upon 
acqu  ring  5%  or  more  of  an  Underiying 
Func ,  State  Street  could  become  an 
affili  ited  person  or  a  Second  Tier 
Affil  ate  of  the  Portfolio.  Applicants  also 
state  that  the  Investing  Portfolios  (by 
purcnasing  shares  of  the  Money  Market 
Portmhos  and  Private  Funds),  the 
Advi  ser  (by  managing  the  assets  of  the 
Invei  ting  Portfolios  invested  in  the 
Mon  ;y  Market  Portfolios  and  Private 
Fimc  s),  and  the  Money  Market 
Portialios  and  Private  Fimds  (by  selling 
share  s  to  and  redeeming  them  from  the 
Invei  ting  Portfolios)  could  be  deemed  to 
be  p<  Tticipants  in  a  joint  enterprise  or 
othe*  joint  arrangement  within  the 
meai  ling  of  section  1 7(d)  of  the  Act  and 
rule  I7d-1  imder  the  Act.  Applicants 
requ  }st  an  order  in  accordance  with 
sectian  17(d)  and  rule  17d-l  to  permit 
carta  in  transactions  incident  to 
inve  itment  in  the  Money  Market 
Portl  olios  and  the  Private  Funds. 

12l  Under  rule  17d-l,  in  passing  on 
appl  cations  for  orders  under  section 
17(d  ,  the  SEC  considers  whether  the 
com  )any's  participation  in  the  joint 
ente  prise  is  consistent  with  the 
prov  isions,  policies,  and  purposes  of  the 
Act,  md  the  extent  to  which  the 
parti  :ipation  is  on  a  basis  different  from 
or  le  >s  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
prop  Dsed  transactions  meet  these 
stan(  lards. 

13,  Applicants  state  the  investment  by 
the  I  avesting  Portfolios  in  shares  of 
Mon  jy  Market  Portfolios  and  Private 
Funi  s  will  be  on  the  same  basis  and 
will  36  indistinguishable  from  any  other 
shareholder  account  maintained  by  the 
Mon  By  Market  Portfolios  and  Private 
Funi  Is.  Applicants  also  maintain  that,  to 
the  ( xtent  any  of  the  Investing  Portfolios 
inve  its  in  the  Money  Market  Portfolios 
and  'rivate  Funds  as  proposed,  each 
Inve  Jting  Portfolio  will  participate  on  a 
fair  i  ind  reasonable  basis  in  the  returns 
and  jxpenses  of  the  Money  Market 
Port  olios  and  Private  Funds. 

B.  Pi  lyment  of  Lending  Agent  Fees  to 
Stat !  Street 


1. 
rule 


As  noted  above,  section  17(d)  and 
1 7d-l  generally  prohibit  joint 
tran  lactions  involving  registered 
investment  companies  and  certain  of 
theii  affiliates  unless  the  SEC  has 
appi  oved  the  transaction.  Applicants 
that  State  Street  may  hold  with 
powier  to  vote  5%  or  more  of  an 
Unt  erlying  Fund's  shares  and,  thus. 


may  be  an  affiliated  person  or  a  Second 
Tier  Affiliate  of  the  Portfolios. 
Applicants  further  state  that  a  lending 
agent  agreement  between  the  Portfolios 
and  State  Street,  under  which 
compensation  is  based  on  a  share  of  the 
revenue  generated  by  State  Street's 
lending  agent  activities,  may  be  a  joint 
enterprise  or  other  joint  arrangement  or 
profit  sharing  plan  within  the  meaning 
of  section  17(d)  and  rule  17d-l. 
Consequently,  applicants  request  an 
order  to  permit  State  Street,  if  it 
becomes  an  affiliated  person  of  the 
Portfolios  solely  by  holding  over  5%  of 
the  shares  of  an  Underlying  Fund,  to 
receive  a  portion  of  the  revenue 
generated  by  the  Investiag  Portfolios' 
securities  lending  activities. 

2.  Applicants  represent  that  in  no 
event  will  the  Investing  Portfolios' 
lending  fee  arrangement  with  State 
Street  be  influenced  by  State  Street's 
investment  of  its  client's  Cash  Collateral 
in  the  Underlying  Funds.  Each  Portfolio 
that  has  entered  into  the  Securities 
Lending  Program  ("Lending  Portfolio") 
also  has  adopted  the  following 
procediues  to  ensure  that  the  proposed 
fee  arrangement  and  other  terms 
governing  the  relationship  with  State 
Street,  as  lending  agent,  met  the 
standards  of  rule  17d-l: 

(a)  In  connection  with  the  approval  of 
State  Street  as  lending  agent  for  a 
Lending  Portfolio  and  implementation 
of  the  arrangement  whereby  State  Street 
would  be  compensated  as  lending  agent 
based  on  a  percentage  of  the  revenue 
generated  by  a  Lending  Portfolio's 
participation  in  the  Securities  Lending 
Program,  a  majority  of  the  Board 
(including  a  majority  of  the  Independent 
Trustees)  determined  that  (i)  the 
contract  with  State  Street  was  in  the 
best  interests  of  the  Lending  Portfolio 
and  its  shareholders;  (ii)  the  services  to 
be  performed  by  State  Street  were 
appropriate  for  the  Lending  Portfolio; 
(iii)  the  natiire  and  quality  of  the 
services  provided  by  State  Street  were  at 
least  equal  to  those  provided  by  others 
offering  the  same  or  similar  services  for 
similar  compensation;  and  (iv)  the  fees 
for  State  Street's  services  were  fair  and 
reasonable  in  light  of  the  usual  and 
customary  charges  imposed  by  others 
for  services  of  the  same  natiue  and 
quality. 

(b)  Each  Lending  Portfolio's  contract 
with  State  Street  for  lending  agent 
services  will  be  reviewed  annually  by 
the  Board  and  will  be  approved  for 
continuation  only  if  a  majority  of  the 
Board  (including  a  majority  of  the 
Independent  Trustees)  makes  the 
findings  referred  to  in  paragraph  (a) 
above. 


(c)  In  connection  with  the  initial 
implementation  of  the  agreement 
whereby  State  Street  would  be 
compensated  as  lending  agent  based  on 
a  percentage  of  the  revenue  generated  by 
a  Lending  Portfolio's  participation  in 
the  Securities  Lending  Program,  the 
Adviser  obtained  price  quotes  from  at 
least  three  independent  lending  agents 
and  presented  the  Board  with  summary 
information  regarding  the  proposed 
secimties  lending  arrangements  and 
related  price  qiiotes  to  assist  the  Board 
in  making  the  findings  referred  to  in 
paragraph  (a)  above.  All  of  the 
information  provided  to  the  Adviser, 
including  each  price  quote,  was 
available  to  the  Board.  The  findings  and 
the  basis  upon  which  the  findings  were 
made  are  set  forth  in  the  amended 
minutes  of  the  meeting  held  to  consider 
the  arrangement  with  State  Street  and 
will  be  maintained  as  part  of  the  books 
and  records  described  in  paragraph  (e) 
below. 

(d)  The  Board,  including  a  majority  of 
the  Independent  Trustees,  will:  (i)  at 
each  regular  quarterly  meeting 
determine  that  the  loan  transactions 
during  the  prior  quarter  were  conducted 
in  compliance  with  the  conditions  and 
procedm-es  set  forth  in  the  application, 
and  (ii)  review  no  less  frequently  than 
aimually  the  conditions  and  procedures 
set  forth  in  the  application  for 
continuing  appropriateness. 

(e)  Each  Lending  Portfolio  will:  (i) 
Maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written  copy 
of  the  procedures  and  conditions  (and 
modifications  thereto)  described  in  the 
application  or  otherwise  followed  in 
connection  with  lending  securities 
under  the  Securities  Lending  Program, 
and  (ii)  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  from 
the  end  of  the  fiscal  year  in  which  any 
loan  transaction  under  the  Securities 
Lending  Program  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  loan  transaction 
setting  forth  a  description  of  the  security 
loaned,  the  identity  of  the  person  on  the 
other  side  of  the  loan  transaction,  and 
the  terms  of  the  loan  transaction.  In 
addition,  each  Lending  Portfolio  will 
maintain  all  information  or  materials 
upon  which  a  determination  was  made 
that  each  loan  was  made  in  accordance 
with  the  procedures  set  forth  above  and 
the  conditions  to  the  application. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions. 
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Securities  Lending  Program 

1.  Before  a  Portfolio  may  participate 
in  the  Securities  Lending  Program,  a 
majority  of  the  Board,  including  a 
majority  of  the  Independent  Trustee.s, 
will  approve  of  the  Portfolio's 
participation  in  the  Securities  Lending 
Program.  Such  trustees  also  will 
evaluate  the  secvu-ities  lending 
arrangement  and  its  results  no  less 
frequently  than  annually  and  determine 
that  any  investment  of  Cash  Collateral 
in  the  Underlying  Funds  is  in  the  best 
interest  of  the  shareholders  of  the  Fxmds 
and  their  corresponding  Portfolios. 

2.  Cash  Collateral  of  the  Money 
Market  Portfolios  will  not  be  used  to 
acquire  shares  of  any  Private  Fund  that 
does  not  comply  with  the  requirements 
of  rule  2a-7  under  the  Act. 

3.  The  approval  of  an  Investing 
Portfolio's  Board,  including  a  majority 
of  the  Independent  Trustees,  will  be 
required  for  the  initial  and  subsequent 
approvals  of  State  Street's  service  as 
lending  agent  for  the  Investing 
Portfolios  under  the  Securities  Lending 
Program,  for  the  institution  of  all 
procedures  relating  to  the  Securities 
Lending  Program  as  it  relates  to  the 
Investing  Portfolios,  and  for  any  period 
review  of  loan  transactions  for  which 
State  Street  acts  as  lending  agent  under 
the  Securities  Lending  Program. 

4.  The  Securities  Lending  Program  of 
each  Portfolio  will  comply  with  all 
present  and  future  applicable  SEC  and 
staff  positions  regarding  securities 
lending  arrangements. 

Private  Funds 

5.  The  Private  Funds  will  comply 
with  the  reqxiirements  of  sections  1 7(a), 
(d),  (e),  and  18  of  the  Act  as  if  the 
Private  Fimds  were  registered  open-end 
investment  companies.  With  respect  to 
all  redemption  requests  made  by  a 
Lending  Portfolio,  the  Private  Funds 
will  comply  with  section  22(e)  of  the 
Act.  The  Adviser,  as  sole  trustee  of  the 
Private  Funds,  will  adopt  procedures 
designed  to  ensure  that  the  Private 
Funds  comply  with  sections  17(a),  (d), 
(e),  18  and  22(e)  of  the  Act.  The  Adviser 
will  periodically  review  and 
periodically  update  as  appropriate  such 
procedures  and  will  maintain  books  and 
records  describing  such  procedures,  and 
maintain  the  records  required  by  rules 
31a-l(b){l),  31a-l(b)(2)(ii)  and  31a- 
1(b)(9)  imder  the  Act.  All  books  and 
records  required  to  be  made  pm-suant  to 
this  condition  will  be  maintained  and 
preserved  for  a  period  of  not  less  than 
six  years  from  the  end  of  the  fiscal  year 
in  which  any  transaction  occurred,  the 
first  two  years  in  an  easily  accessible 


place,  and  will  be  subject  to 
examination  by  the  SEC  and  its  staff. 

6.  The  Strategic  Cash  Trust,  which 
will  use  the  "amortized  cost  method"  of 
valuation  as  defined  in  rule  2a-7  under 
the  Act,  will  comply  with  rule  2a-7. 
With  respect  to  the  Strategic  Cash  Trust, 
the  Adviser  will  adopt  and  monitor  the 
procedm^s  described  in  nde  2a-7(c)(7) 
under  the  Act  and  will  take  such  other 
actions  as  are  required  to  be  taken  under 
those  procedures.  The  Investing 
Portfolios  may  only  purchase  shares  of 
the  Strategic  Cash  Trust  using  the 
amortized  cost  method  of  valuation  if 
the  Adviser  determines  on  an  ongoing 
basis  that  the  Strategic  Cash  Trust  is  in 
compliance  with  rule  2a-7.  The  Adviser 
will  preserve  for  a  period  of  not  less 
than  six  years  from  the  date  of 
determination,  the  first  two  years  in  an 
easily  accessible  place,  a  record  of  the 
determination  and  the  basis  upon  which 
the  determination  was  made.  This 
record  will  be  subject  to  examination  by 
the  SEC  and  its  staff. 

7.  Each  Lending  Portfolio  will 
purchase  and  redeem  shares  of  the 
Private  Funds  as  of  the  same  time  and 
at  the  same  price,  and  will  receive 
dividends  and  bear  its  proportionate 
share  of  expenses  on  the  same  basis,  as 
other  shareholders  of  the  Private  Funds. 
A  separate  account  will  be  established 
in  the  shareholder  records  of  each 
Private  Fimd  for  the  account  of  each 
Lending  Portfolio. 

8.  The  net  asset  value  per  share  with 
respect  to  shares  of  the  ftivate  Fimds 
will  be  determined  separately  for  each 
Private  Fimd  by  dividing  the  value  of 
the  assets  belonging  to  that  Private 
Fund,  less  the  liabilities  of  that  Private 
Fund,  by  the  niunber  of  shares 
outstanding  with  respect  to  that  Private 
Fund. 

Other  Conditions 

9.  Investment  of  Uninvested  Cash  in 
the  Money  Market  Portfolios  and  Cash 
Collateral  in  the  Underlying  Funds  will 
be  in  accordance  with  each  Portfolio's 
respective  investment  restriction,  if  any, 
and  will  be  consistent  with  its 
corresponding  Fimd's  policies  as  recited 
in  such  Fimd's  prospectuses  and 
statements  of  additional  information. 

10.  Shares  of  the  Money  Market 
Portfolios  and  Private  Funds  will  not  be 
subject  to  a  sales  load,  redemption  fee, 
distribution  fee  adopted  in  accordance 
with  rule  12b-l  under  the  Act,  or 
service  fee  (as  defined  in  rule  2830(b)(9) 
of  the  NASD  Conduct  Rules). 

11.  Before  the  next  meeting  of  the 
Board  of  an  Investing  Portfolio  is  held 
for  the  purpose  of  voting  on  an  advisory 
contract  under  section  15  of  the  Act,  the 
Adviser  will  provide  the  Board  with 


specific  information  regarding  the 
approximate  cost  to  the  Adviser  of,  or 
portion  of  the  advisory  fee  imder  the 
existing  advisory  fee  attributable  to, 
managing  the  Uninvested  Cash  of  the 
Investing  Portfolio  that  can  be  expected 
to  be  invested  in  the  Money  Market 
Portfolio.  In  connection  with  approving 
any  advisory  contract  for  an  Investing 
Portfolio,  the  Board  of  the  Investing 
Portfolio,  including  a  majority  of  the 
Independent  Trustees,  will  consider  to 
what  extent,  if  any,  the  advisory  fees 
charged  to  the  Investing  Portfolio  by  the 
Adviser  should  be  reduced  to  accoimt 
for  reduced  services  provided  to  the 
Investing  Portfolio  by  the  Adviser  as  a 
result  of  Uninvested  Cash  being 
invested  in  the  Money  Market  Portfolio. 
The  minute  books  of  the  Investing 
Portfolio  wiU  record  fully  the  Board's 
consideration  in  approving  the  advisory 
contract,  including  the  considerations 
referred  to  above.  .. 

12.  Each  Investing  Portfolio  will 
invest  Uninvested  Cash  in,  and  hold 
shares  of,  the  Money  Market  Portfolios 
only  to  the  extent  that  the  Investing 
Portfolio's  aggregate  investment  in  the 
Money  Market  Portfolios  does  not 
exceed  25%  of  the  Investing  Portfolio's 
total  assets. 

13.  Each  Investing  Portfolio,  each 
Money  Market  Portfolio,  and  any  future 
Portfolio  that  may  rely  on  the  order  will 
be  advised  by  the  Adviser,  or  a  person 
controlling,  controlled  by,  or  imder 
common  control  with  the  Adviser. 

14.  No  Money  Market  Portfolio  or 
Private  Fund  thaj,>is  an  Underlying  Fimd 
will  acquire  seciirities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(l)A)  of 
the  Act. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-10309  Filed  4-23-99;  8:45  am] 
BIUJN6  COOE  S010-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Secmities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  26,1999. 

A  closed  meeting  will  be  held  on 
Wednesday,  April  28, 1999,  at  11:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 


203^  6 


Federal  Register/ Vol.  64,  No.  79 /Monday,  April  26,  1999 /Notices 


Die 


[FR 
BiUJIM 


■g*"^ 


^^» 


will  2  ttend  the  closed  meeting.  Certain 
staff  J  nembers  who  have  an  interest  in 
the  n]  atters  may  also  be  present. 

Th(  I  General  Coimsel  of  the 
Comi  lission,  or  his  designee,  has 
certif  ed  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c){4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(i)  and 
(10),  )ermit  consideration  of  the 
schec  uled  matters  at  the  closed  meeting. 

Coi  [imissioner  Johnson,  as  duty 
offict  r,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
sessi(  n. 

Th(  I  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
April  28, 1999,  at  11:00  a.m.,  will  be: 

Instit  ition  and  settlement  of 
adi  linistrative  proceedings  of  an 
enf  jrcement  nature 

Instit  ition  and  settlement  of  injunctive 
act  ons 

At  imeST  changes  in  Commission 
prior:  ties  require  alterations  in  the 
schec  uling  of  meeting  items.  For  further 
infori  nation  and  to  ascertain  what,  if 
any.  i  natters  have  been  added,  deleted 
or  po  itponed.  please  contact: 

Thi  f  Office  of  the  Secretary  at  (202) 
942-;  070. 

Dat 


d:  April  22,  1999. 
JonatI  lan  G.  Katz, 

Secrei  ary. 
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SECI IRITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41303;  File  No.  SR-GSCC- 
99-01JI 

Seif-Regulaftory  Organizations; 
Govomment  Securities  Clearing 
Corporation;  Order  Granting  Approval 
of  Prbposed  Rule  Change  Regarding 
the  Bcpansion  of  GSCC's  GCF  Repo 
Service 

April  116,1999. 

On  January  27,  1999,  the  Government 
Securities  Clearing  Corporation 

)  filed  with  the  Securities  and 
ge  Commission  ("Commission"), 
February  11, 1999,  amended ' 
p)^oposed  rule  change  (File  No.  SR- 
1-99-01)  pursuant  to  Section 
1)  of  the  Securities  Exchange  Act 

("Act"). 2  Notice  of  the  proposed 
:hange  was  published  in  the 
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'  Th  !  February  11, 1999,  amendment  represents 

a  technical  amendment  to  the  proposed  rule  change 

such  does  not  require  republication  of 


15  U.S.C.  78s(b)(l). 


Federal  Register  on  February  17,  1999.^ 
The  Commission  received  one  comment 
letter  in  response  to  the  proposed  rule 
change.*  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  GCF  Repo  service  allows  GSCC 
members  that  are  not  interdealer  brokers 
to  trade  general  collateral  repos 
involving  U.S.  Government  securities 
throughout  the  day  without  requiring 
trade  for  trade  settlement  on  a  delivery 
versus  payment  ("DVP")  basis.^  This 
change  expands  GSCC's  GCF  Repo 
service  to  allow  participating  dealers  to 
engage  in  GCF  Repo  trading  with 
participating  dealers  that  use  different 
clearing  banks.** 

Currently,  not  all  of  GSCC's  dealer 
members  clear  at  the  same  bank.  As  a 
result  of  free  and  unrestricted  trading 
among  all  GSCC  members,  on  any 
particular  business  day  net  securities 
and  cash  positions  with  respect  to  GFC 
Repo  transactions  will  most  likely  not 
balance  within  each  GFC  Repo  clearing 
bank.  That  is,  the  net  securities 
borrowed  position  will  not  match  the 
net  securities  loaned  position  across 
dealers  intrabank. 

GSCC  has  been  discussing  with  the 
staff  of  the  Federal  Reserve  Bank  of  New 
York  ("FRBNY")  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Board  of  Governors")  the 
possibility  of  reopening  the  securities 
Fedwire  for  a  brief  period  of  time  after 
the  normal  3:30  p.m.  close  to 
accomplish  after-hours  DVP  movement 
of  securities  between  the  GFC  Repo 
clearing  banks.  However,  GSCC 
understands  that  an  after-hours  DVP 
window  cannot  be  established  until 
FRBNY  completes  its  Year  2000  systems 
changes  and  the  Board  of  Governors 
issues  a  proposal  for  public  comment  to 
help  determine  if  establishing  such  a 
window  is  in  the  public  interest. 

As  a  result,  GSCC  and  its  two  clearing 
banks.  The  Bank  of  New  York  ("BONY") 
and  The  Chase  Manhattan  Bank 
("Chase"),  have  agreed  to  establish  a 
mechanism  to  permit  after-hours 


3  Securities  Exchange  Act  Release  No.  41022 
(February  5,  1999),  54  FR  7932. 

*  Letter  from  Scott  C.  Rankin,  Assistant  General 
Counsel,  The  Bond  Market  Association  (March  10. 
1999). 

5  For  a  detailed  description  of  the  GFC  Repo 
Service,  refer  to  Securities  Exchange  Act  Release 
No.  40623  (October  3C.  1998)  63  FR  59831 
(November  5,  1998)  (File  No.  SR-GSCC-9&-02I 
(order  approving  proposed  rule). 

*  Currently,  there  are  two  banks  approved  by 
GSCC  to  provide  GCF  Repo  settlement  services.  In 
the  future,  other  banks  that  GSCC  in  its  sole 
discretion  determines  to  have  met  its  operational 
requirements  may  be  approved  to  provide  GCF 
Repo  settlement  services. 


movements  of  cash  and  securities 
between  the  two  clearing  banks.  Each 
clearing  bank  will  establish  a  special 
clecirance  account  in  the  name  of  GSCC 
to  be  used  exclusively  to  effect  this 
after-hour  movement  of  securities.  At 
the  end  of  each  business  day,  GSCC  will 
establish  the  net  GCF  Repo  settlement 
position  and  collateral  allocation 
obligation  or  entitlement  for  each 
participating  dealer  with  respect  to  each 
generic  CUSIP  nimaber,  and  each 
clearing  bank  will  make  all  possible 
internal  cash  and  securities  GCF  Repo 
deliveries  between  GSCC  and  the 
dealers  that  clear  at  that  bank.  At  this 
stage,  the  dealers  that  clear  through  one 
of  the  two  banks  will  be  in  an  aggregate 
net  funds  borrower  position  and 
aggregate  net  short  securities  position. 
The  dealers  that  clear  through  the  other 
bank  will  be  in  an  aggregate  net  funds 
lender  position  and  aggregate  net  long 
securities  position. 

GSCC  will  establish  on  its  own  books 
and  records  two  "securities  accounts" 
as  defined  in  Article  8  of  the  New  York 
Uniform  Commercial  Code  ("NYUCC"): 
one  in  the  name  of  Chase  and  one  in  the 
name  of  BONY.  The  Chase  securities 
account  will  be  comprised  of  the 
securities  in  GSCC's  special  clearance 
accoimt  maintained  by  BONY,  and  the 
BONY  securities  account  will  be 
comprised  of  the  securities  in  GSCC's 
special  clearance  accoimt  maintained  by 
Chase.  GSCC  will  appoint  Chase  as  its 
agent  to  maintain  GSCC's  books  and 
records  with  respect  to  the  BONY 
securities  account,  and  GSCC  will 
appoint  BONY  as  its  agent  to  maintain 
GSCC's  books  and  records  wdth  respect 
to  the  Chase  securities  account. 

The  securities  accounts  will  enable 
the  bank  that  is  in  the  net  long  securities 
position  to  receive  securities  after  the 
close  of  the  securities  Fedwire.  Once  the 
bank  has  received  the  securities,  it  will 
credit  them  by  book-entry  movement  to 
a  GSCC  account  and  then  to  the  dealers 
that  clear  at  that  bank  that  are  net  long 
securities.  The  establishment  of  the 
securities  accoimts  by  GSCC  also  will 
give  each  clearing  bank  a  "securities 
entitlement"  under  Article  8  of  the 
NYUCC  and  the  comfort  of  relying  on 
GSCC  as  its  "securities  intermediary"  as 
defined  in  Article  8  of  the  NYUCC. 

As  an  example,  assume  that  after  all 
intrabank  cash  and  securities 
movements,  the  dealers  that  clear 
through  Chase  are  in  an  aggregate  net 
funds  borrow/short  securities  position 
and  the  dealers  that  clear  through  BONY 
are  in  an  aggregate  net  funds  lender/ 
long  securities  position.  GSCC  will  then 
instruct  Chase  to  allocate  to  the  special 
GSCC  clearance  account  at  Chase 
securities  in  an  amount  equal  to  the  net 
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short  securities  position.  Chase  will 
then  transmit  to  BONY  a  description  of 
the  seoirities  in  the  BONY  sec\irities 
account  (which  will  be  the  same 
securities  as  in  the  GSCC  special 
clearance  account  at  Chase).  Based  on 
this  transmission,  BONY  will  transfer 
funds  equal  to  the  aggregate  net  funds 
borrowed  position  to  a  demand  deposit 
account  in  the  name  of  GSCC  that  is 
maintained  by  Chase.  Upon  Chase's 
receipt  of  the  funds.  Chase  will  release 
any  liens  it  may  have  on  the  securities 
in  the  special  GSCC  clearance  account, 
and  GSCC  will  release  any  liens  it  may 
have  on  the  securities  in  the  BONY 
securities  accoimt  (which  accounts  are 
comprised  of  the  same  securities). 
BONY  will  credit  the  seouities  in  the 
BONY  securities  account  to  GSCC's 
regular  GCF  Repo  clearance  account  at 
BONY  and  to  the  dealers  that  clear  at 
BONY  that  are  in  a  net  long  securities 
position. 

All  securities  and  funds  movements 
occurring  on  a  particular  business  day 
between  the  participating  clearing  banks 
will  be  reversed  the  next  business  day 
within  a  timeframe  established  by  GSCC 
and  the  clearing  banks.  This  timeframe 
will  correspond  to  the  timeframe 
already  established  by  GSCC's  Rule  20 
for  the  reversal  of  GCF  Repo 
transactions  between  GSCC  and  its 
participating  netting  members. 

n.  CoBunent  Letters 

The  Commission  received  one 
comment  letter.'  The  Bond  Market 
Association  ("Association")  supports 
the  approval  of  the  proposed  rule 
change  because  the  Association  believes 
the  change  would  provide  a  wide  array 
of  market  participants  with  an  increased 
flexibility  in  satisfying  their  funding 
needs  as  well  as  the  funding  needs  of 
their  customers. 

m.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  The 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  these 
obligations.  The  proposed  rule  change 
should  increase  the  number  of 
transactions  that  can  be  cleared  through 
the  GCF  Repo  service  and  therefore 
should  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
general  collateral  repo  transactions  by 


increasing  the  niunber  of  such 
transactions  that  are  cleared  and  settled 
through  the  facilities  of  GSCC.  In 
addition,  the  Commission  believes  the 
procedures  and  arrangements  GSCC  has 
established  for  the  movements  between 
GSCC's  clearing  banks  of  securities  and 
funds  related  to  GCF  Repo  transactions 
should  help  to  assure  the  safeguarding 
of  seciuities  and  funds  which  are  in 
GSCC's  custody  or  control  or  for  which 
it  is  responsible. 

rV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  Section  1 7A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-99-01)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[PR  Doc.  99-10308  Filed  4-23-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41311;  File  No.  SR-MASD- 
99-15] 

Setf-Regutotory  Organization;  Notica  of 
Filing  of  PropoNMd  Rule  Change  by  the 
National  Aaaociatlon  of  Sacuiitias 
Dealers,  Inc.  Relating  to  the  National 
AcQudlcatory  Council's  Call  for  Review 
of  Membership  Decisions 

April  20,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  19. 
1999,  the  National  Association  of 
Securities  Dealers,  Inc:  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary  NASD  Regulation, 
Inc.  ("NASD  Regulation"),  filed  with  the 
Seciirities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  n. 
and  m  below,  which  Items  have  been 
prepared  by  the  NASD.  On  April  16, 
1999,  the  NASD  filed  ein  amendment  to 


the  proposal.  3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Change 

The  NASD  is  proposing  to  amend 
NASD  Rule  1015  to  temporarily 
suspend  the  authority  of  the  NAC  to  call 
for  review  membership  decisions  issued 
by  district  staff.  The  text  of  the  proposed 
rule  change  is  available  at  the  NASD 
Office  of  the  Secretary  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Conmiission.  the 
Association  included  statements 
concerning  the  purpose  of,  and  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  temporarily  suspend  the 
NAC's  authority  under  NASD  Rule  1015 
to  call  for  review  of  membership 
decisions  while  the  Association 
considers  other  options  for  review  of  the 
membership  admittance  process. 
Currently,  NASD  Rule  1015(a)(2) 
provides  that  a  membership  decision 
rendered  by  the  Department  of  Member 
Regulation  shall  be  subject  to  a  call  for 
review  by  the  NAC.  Since  the 
Association  has  not  been  able  to 
adequately  implement  this  authority,  it 
proposes  to  suspend  NAC  review  of 
membership  decisions  from  the  date  of 
approval  by  the  Commission  vintil 
October  31. 1999.  for  the  reasons  set 
forth  below. 


'  Supra  note  4. 


0  17  C3T^  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4 


^  See  letter  from  Alden  S.  Adkins,  Senior  Vice 
President  and  General  Counsel,  NASD  Regulation, 
to  Katherine  A.  England,  Assistant  Ehrector, 
Division  of  Market  Regulation,  Commission  (April 
16, 1999)  ("Amendment  No.  1").  In  Amendment 
No.  1,  the  NASD  changes  the  date  the  suspension 
of  the  national  Adjudicatory  Council's  ("NAC's") 
call  for  review  of  membership  decisions  will  end 
from  June  1, 1999  to  October  31, 1999.  In 
Amendment  No.  1,  the  NASD  also  deletes  a 
description  of  the  activities  and  composition  of  the 
Membership  Admissions  Review  Committee. 
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August  1997,  the  SEC  approved 
revisions  to  the  Rule  1010 
*  to  conform  the  rules  to  the 

oftheSEC's  August  8, 
Order  with  respect  to  the  NASD 
").s  One  of  the  main  changes 
by  the  order  was  a  transfer  of 
to  render  decisions  on 
m^ership  applications  from  the 

business  conduct  committees  to 
Regulation  staff,  subject  to 
Is  by  applicants  to  the  National 
Conduct  Committee  ("NBCC"), 
s  predecessor. 
Association  asserts  that  during 

of  the  revisions  to  the 
Rule  1010  Series  in  1997,  the 
requested  that  a  call  for  review 
for  the  NBCC  be  included  in 
1010  Series  so  that  members 
have  a  mechanism  to  provide 
on  membership  decisions.  The 
was  not  particularly  concerned 
decisions  to  deny  or  restrict  an 
i  :ant  because  such  applicants 
have  a  strong  incentive  to  appeal 
believed  that  the  rules  had  been 
ntly  applied.  The  NBCC  was 
concerned  about  decisions  to 
applications  without  restriction. 
s  uccessful  applicant  would  have  no 
or  incentive  to  appeal  the 
IS  on,  and  the  NBCC  was  concerned 
tpere  would  not  be  a  mechanism  to 
the  decision  if  a  review  appeared 
warranted.  Thus,  the  Association 
a  proposed  rule  change 
the  call  for  review  authority 
N(ivember  1977  which  the 

approved  in  December 
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Sir  ce 


receiving  Commission  approval, 
A  ssociation  has  encountered 
signi  icant  practical  problems  in 
imp!  smenting  this  call  for  review 
authority.  As  of  November  30,  1998, 

lately  1100  membership 
deciions — including  new  member 

cation  decisions  under  NASD  Rule 
decisions  to  modify  or  remove  a 
restriction  under  NASD  Rule 
and  decisions  on  continuing 
applications  under  NASD  Rule 
1018|— have  been  issued  under  the  new 
mem  lership  rules.  While  the 
Association  has  tried  several  procedures 

plement  the  call  for  review 
authority  for  these  decisions,  it  does  not 
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1014 
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urities  Exchange  Ad  Release  No.  38908 
1997).  62  FR  43385  (Aug.  13,  1997). 
Securities  Exchange  Act  Release  No.  37538 
5. 1996)  (SEC  Order  Instituting  Public 
Procei  dings  Pursuant  to  Section  19(h)(1)  of  the 

Exchange  Act  of  1934,  Making  Findings 
Ii  iposing  Remedial  Sanctions.  In  the  Matter  of 
Association  of  Securities  Dealers,  Inc.). 
^  Sefcurities  Exchange  Act  Release  Nos.  39350 
21 .  1997),  62  FR  64000  (Dec.  3,  1997),  (File 
NASD-97-81)  and  39470  (Dec.  19,  1997), 
FR167927  (Dec.  30,  1997).  respectively. 
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believe  that  any  of  these  procedures  has 
been  particularly  effective.  For  example, 
reading  the  decisions,  without  review  of 
the  entire  file,  has  not  proven  to  be 
useful.  The  NASD  also  believes  that  it 
would  be  duplicative  of  district  staff 
work  and  inefficient  to  review  every 
record  in  its  entirety  to  determine  if  it 
supports  the  decision.  While  NASD 
Regulation  staff  has  foimd  that  decisions 
that  deny  or  restrict  an  applicant  appear 
to  be  well-supported  by  their  rationale 
{in  most  districts  the  district  director 
(often  a  vice  president)  reviews  such 
decisions  before  issuing  them),  the 
process  does  not  work  for  decisions  that 
grant  a  membership  application  without 
restriction  because  they  do  not  contain 
rationale  for  the  district  staffs 
membership  determination.  Instead  they 
simply  state  that  the  applicant  has  met 
all  applicable  standards.  Unlike  a  call 
for  review  of  a  regular  disciplinary 
decision  imder  the  NASD  Rule  9000 
Series,  there  is  no  hearing  panel  vote 
and  decision  that  might  indicate  a  close 
or  difficult  issue. 

The  Association  also  contemplated 
limiting  the  number  of  staff  decisions  to 
be  considered  for  a  call  for  review  by 
focusing  the  process  on  certain 
categories  of  decisions,  such  as  only 
new  member  application  decisions  or 
certciin  types  of  business  expansions. 
The  NASD  determined,  however,  that 
such  a  procedure  might  be  perceived  as 
biased  against  those  firms  that  fell 
within  a  selected  category. 

Only  one  decision  has  been  called  for 
review  by  the  NAC.  This  decision 
involved  a  new  issue  about  the 
appropriate  use  of  unadjudicated 
violations  and  an  interpretation  of  an 
SEC  order  against  an  applicant.  The  staff 
believes  that  the  issues  raised  in  this 
call  for  review  could  have  been  resolved 
by  consultation  with  the  Office  of 
General  Counsel  ("OGC")  prior  to  the 
issuance  of  the  district  decision  and  by 
the  issuance  of  guidelines  to  district 
staff  on  the  appropriate  consideration  of 
unadjudicated  matters  in  rendering  a 
decision  on  a  membership  application. 

After  discussing  the  matter  with  staff, 
members,  and  practitioners,  the 
Association  has  concluded  that  it  is  not 
possible  yet  to  implement  a  fair  and 
effective  call  for  review  mechanism  for 
all  Rule  1010  Series  decisions.  In  view 
of  this  determination,  the  NAC  and  the 
Board  agreed  to  propose  temporary 
suspension  of  the  NAC's  call  for  review 
authority  imtil  the  Association  has  more 
fully  reviewed  the  NASD  Rule  1010 
Series  in  its  entirety,  including  the  role 
of  the  NAC  in  that  process. 

The  Association  proposes  to  make  the 
proposed  rule  change  effective  upon 


approval  by  the  Commission  and  remain 
effective  imtil  October  31.  1999. 

(2)  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(8)  of  the 
Act,^  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  provide  fair  procedures 
for  the  denial  of  membership  to  any 
person  seeking  membership  therein. 
According  to  the  NASD,  the  proposed 
rule  change  would  not  result  in  any 
change  to  a  membership  applicant's 
ability  to  seek  NAC  review  of  a 
membership  decision  and  thus  in  no 
way  prejudices  a  membership 
applicant's  rights  under  the  NASD 
Rules. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EffiectiveDess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regiUatory 
organization  consents,  the  Commission 
will  by  order  approve  such  proposed 
rule  change,  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Person  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seciirities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D,C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


'15U.S.C.  78o-3(b)(8). 
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change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  njay  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NASD  Regulation. 
All  submissions  should  refer  to  File  No. 
SR-NASD-99-15  and  should  be 
submitted  by  May  17,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[PR  Doc.  99-10423  Filed  4-23-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41307;  RIe  No.  SR-PCX- 
99-09] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Customer  Transaction  Charges  and 
On-Llne  Comparison  Charges 

April  16,  1999. 

Pm^uant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-^  thereimder,^ 
notice  is  hereby  given  that  on  March  31, 
1999,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  organization's 
Statement  of  the  Terms  of  Sul>stance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  change  its 
Schedule  of  Fees  and  Charges  for 
Exchange  Services  by  eliminating 
customer  transaction  charges  ^  for 


Pacific  Options  Exchange  Trading 
System  ("POETS") '» automated 
executions  and  modifying  its  on-line 
comparison  charges.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  PCX,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  fV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Section  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Backgrouhd.  Currendy,  the  Exchange 
charges  a  customer  transaction  fee  of 
$0.12  per  contract  for  trade-related 
transactions,  including  POETS 
automated  executions  (i.e.,  market  and 
marketable  limit  orders  transacted 
through  POETS).  The  Exchange  also 
charges  an  on-line  comparison  charge  of 
$0.25  per  trade  plus  $0,025  per  contract 
for  all  trades. 

Proposal.  With  regard  to  customer 
transaction  charges,  the  Exchange 
proposes  to  eliminate  the  transaction 
charge  of  $0.12  per  contract  on  all 
customer  POETS  automated  executions 
until  such  time  that  Exchange 
technology  can  modify  the  billing 
system  to  allow  for  transaction  charges 
to  be  applied  based  on  order  size  (i.e., 
$0.00  for  orders  of  30  contracts  or  less). 
The  Exchange  proposes  this  change  to 
remain  competitive  in  the  market  place. 

With  regard  to  on-line  comparison 
charges,  the  Exchange  proposes  to 
chemge  its  on-line  comparison  charges 
to  $0.05  per  contract  and  to  eliminate 
the  per  trade  charge  of  $0.25.  The 
Exchange  proposes  these  changes  in  an 
effort  to  simplify  the  fee  schedule  and 
remain  competitive. 


»17CFR20O.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^  The  Exchange  represents  that  customer 
transaction  charges  are  fees  charged  to  members.  As 
a  result,  the  Commission  notes  that,  as  this  filing 
relates  exclusively  to  member  fees  this  proposed 
rule  change  is  properly  filed  under  Section 
19(b)(3)(A)(ii)  of  the  Act.  15  U.S.C.  78s(b)(3)(A)(ii). 


Telephone  conversation  between  Robert  P.  Pacileo, 
Staff  Attorney,  Regulatory  Policy,  PCX,  and  Joseph 
P.  Morra,  Attorney,  Division  of  Market  Regulation, 
Commission,  on  April  8, 1999. 

*  POETS  is  the  Exchange's  automated  options 
trading  systems.  See  generally  Securities  Exchange 
Act  Release  No.  27633  o•i^"J^   "-8,  1990),  55  FR 
2466  (January  24, 1990)  (Order  approving  File  No. 
SR-PSE-89-26). 


2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,^  in  general,  and  furthers 
the  objectives  of  Section  6(b)(4)  of  the 
Act,^  in  particular,  because  it  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  nde  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  ^  and 
subparagraph  (f)  of  Rule  19b-4 
thereimder.8  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^ 

rv.  Solicitation,  of  Omunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifdi  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 


5  15  U.S.C.  78f[b). 

»15  U.S.C.  78f(b)(4). 

'  15  U.S.C.  78s(b)(3)(A). 

•17CFR240.19b-4(f). 

B  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  78c(0. 
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Comiiission  and  any  person,  other  than 
that  may  be  withheld  from  the 
in  accordance  with  the 
ofSU.S.C.  552,  willbe 
availa  ale  for  inspection  and  copying  in 
Commission's  Public  Reference 
Copies  of  such  filing  will  also  be 
ailafcle  for  inspection  and  copying  at 
pi  incipal  office  of  the  PCX.  All 
subm  ssions  should  refer  to  file  number 
SR-Pi  :X-99-09,  and  should  be 
subm  tted  by  May  17,  1999. 

he  Commission,  by  the  Division  of 
Regulation,  pursuant  to  delegated 
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Marga  ret  H.  McFarland, 

Deput '  Secretary. 
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DEPARTMEtfT  OF  TRANSPORTATION 

FedeiJBl  Highway  Administration 
[FHW4  Docket  No.  FHWA-1 999-5381] 

Fisca  Year  (FY)  2000  implementation 
Guidi  nee  for  Ferry  Boat  Discretionary 
Progr  am  Funds 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTIOl  I:  Notice;  FHWA  solicitation 
memc  randum  for  FY  2000  funds; 
reque  it  for  comments  on  selection 
criteria  for  FY  2001  and  beyond. 


SUMMiRY:  This  document  provides 
implementation  gmdance  on  the  Ferry 
Boat  1  )iscretionary  (FBD)  program  for 
FY  20  DO  and  beyond.  A  memorandum 
on  thi  s  topic  was  issued  to  division 
office  i  soliciting  candidate  projects  from 
State  ransportation  agencies  for  FY 

2000  'eny  Boat  Discretionary  (FBD) 
fundi  ig.  The  memorandum  also 
conta  ns  information  on  the  selection 
enter  a  used  by  the  FHWA  in  evaluating 
candi  iate  projects.  This  document  seeks 
comn  ents  from  all  interested  parties  on 
the  s€  lection  criteria  and  their 

conti)  lued  use  by  the  FHWA  for  FY 

2001  md  beyond. 

DATES :  Comments  on  the  selection 
criter  a  for  FBD  funding  for  FY  2001  and 
beyor  ,d  must  be  received  on  or  before 
June;;5,  1999. 

ADDRI  iSSES:  Yoiir  signed,  written 
comn  lents  on  project  selection  criteria 
for  FI  D  funding  for  FY  2001  and 
beyoi  d  must  refer  to  the  docket  number 
appe<  ring  at  the  top  of  this  document 
and  y  du  must  submit  the  comments  to 
the  Djcket  Clerk,  U.S.  DOT  Dockets, 
Roon  PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  All 


">17  CFR  200.30-3(a)(12). 


comments  received  will  be  available  for 
examination  at  the  above  address 
between  9  a.m.  and  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  should  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

Applications  for  candidate  projects 
for  FY  2000  funding  should  be 
submitted  to  the  FHWA  Division  Office 
in  the  State  of  the  applicant  in 
accordance  with  the  guidance  provided 
in  the  solicitation  memorandum. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Wasley,  Office  of  Program 
Administration.  (202)  366-4658;  or 
Wilbert  Baccus,  Office  of  the  Chief 
Counsel,  (202)  366-1396;  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/www.dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  dociunent 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Elecfronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/nara. 

The  solicitation  memorandum  is 
available  on  the  FHWA  web  site  at 
h  ttp  ://www.fh  wa.dot.gov/discretionary. 

Background 

On  March  4, 1999,  the  FHWA  issued 
a  memorandtun  to  its  division  offices, 
located  in  each  State,  the  District  of 
Colimibia  and  Puerto  Rico,  soliciting 
from  the  State  transportation  agencies 
candidate  projects  for  FY  2000  FBD 
funding.  This  memorandimi  is 
published  for  informational  purposes. 
The  memorandum  contains  information 
on  the  FBD  program,  eligible  activities, 
the  application  process,  and  the 
selection  criteria  used  by  the  FHWA  in 
evaluating  candidate  projects. 

Also,  the  piupose  of  this  document  is 
to  invite  comments  on  the  selection 
criteria  used  by  the  FHWA  for 
evaluating  candidate  projects  for  FY 
2001  and  beyond.  The  attachment  to  the 


March  4,  1999,  memorandum  presents 
the  selection  criteria  that  the  FHWA 
will  be  using  for  FY  2000.  These  criteria 
reflect  areas  which  are  given  preference 
when  evaluating  candidate  projects; 
however,  any  project  submitted  by  a 
State  transportation  agency  which  meets 
the  eligibility  requirements  for  this 
discretionary  program  can  potentially  be 
selected  for  funding.  These  are  the  same 
general  selection  criteria  that  the  FHWA 
has  used  for  several  years  to  evaluate 
candidates  for  this  discretionary 
program.  Occasionally,  a  selection 
criterion  may  be  added  for  an  individual 
year  that  reflects  a  special  emphasis 
area,  but  for  the  most  part  the  selection 
criteria  have  remained  imchanged. 

The  FHWA  plans  to  continue  to  use 
these  same  basic  selection  criteria  for 
FY  2001  and  beyond  for  this 
discretionary  program.  However,  before 
doing  so,  the  FHWA  is  interested  in  the 
views  of  the  States  or  others  on  these 
selection  criteria.  Accordingly, 
comments  are  invited  to  this  docket  on 
the  selection  criteria  that  the  FHWA 
will  use  for  the  FBD  program  for 
funding  available  during  FY  2001  and 
beyond. 

Publication  of  the  implementation 
guidance  for  the  ferry  boat  discretionary 
program  satisfies  the  requirement  of 
section  9004(a)  of  the  TEA-21 
Restoration  Act,  Pub.  L.  105-206, 112 
Stat.  685,  842  (1998). 

Authority:  23  U.S.C.  129(c)  and  315;  49 
CFR  1.48. 

Issued  on:  April  16, 1999. 
Gloria  J.  leff, 
Federal  Highway  Deputy  Administrator. 

The  text  of  the  FHWA  solicitation  and 
implementation  guidance  memorandum 
follows: 
Action:  Ferry  Boat  Discretionary  (FBD) 

Program,  Request  for  Projects  for  FY 

2000  Funding,  March  4, 1999  (Reply 

Due:  July  1,1999) 
Hemy  H.  Rentz  for  Vincent  F. 

Schimmoller,  Program  Manager, 

Infrastructure,  HIP  A,  Division 

Administrators 

Section  1207  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  reauthorizes  the  funding  category  for 
the  construction  of  ferry  boats  and  ferry 
terminal  facilities  created  by  section 
1064  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
With  this  memorandum,  we  are 
requesting  submission  of  eligible 
candidate  projects  for  FY  2000  FBD 
funding. 

The  TEA-21  authorizes  $38  million 
for  the  FBD  program  for  FY  2000.  The 
TEA-21  requires  that  $20  million  be  set- 
aside  for  marine  highway  systems  that 
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are  part  of  the  National  Highway  System 
for  use  by  the  States  of  Alaska,  New 
Jersey,  and  Washington.  As  a  result, 
only  $18  million  is  authorized  for  open 
competition  among  all  States. 
Estimating  the  deduction  for  section 
1102(f)  of  TEA-21  and  the  increase  due 
to  the  revenue  aligned  budget  authority 
(RABA)  under  section  1105  of  TEA-21, 
approximately  $14  million  of  FBD  funds 
will  be  available  for  open  competition 
among  all  States  in  FY  2000. 

Attached  to  this  memorandum  are  the 
program  guidelines  that  contain 
information  on  eligibility,  selection 
criteria,  and  submission  requirements. 
Please  provide  this  information  to  your 
State  and  work  with  them  to  identify 
viable,  quality  candidate  projects  for 
this  program. 

We  ask  that  you  pay  particular 
attention  to  the  submission 
requirements  listed  in  the  attached 
guidelines.  Many  of  the  candidates 
submitted  last  year  did  not  provide  all 
of  the  necessary  information.  With  the 
elimination  of  the  region  offices,  we  are 
relying  on  you  to  ensure  that  all  of  the 
applications  from  your  State  are 


completed  in  accordance  with  the 
appropriate  submission  requirements. 
This  is  important  to  ensure  that  all 
candidates  receive  a  fair  evaluation.  Due 
to  the  shortened  time  frame  last  year 
because  of  the  late  passage  of  TEA-21, 
we  were  not  able  to  retiim  incomplete 
applications,  and  our  evaluation  was 
based  on  insufficient  information  in 
some  cases.  This  year  we  will  retimi 
incomplete  applications,  which  could 
jeopardize  consideration  of  the 
candidate  projects  if  the  applications  are 
not  resubmitted  in  time. 

We  are  requesting  that  candidate 
project  submissions  be  received  in 
Headquarters  no  later  than  July  1, 1999. 
Projects  received  after  this  date  may  not 
receive  full  consideration. 

Because  the  available  funding  is 
always  far  less  than  the  demand,  we  ask 
that  submissions  include  only  candidate 
projects  that,  if  funded,  can  be  obligated 
in  FY  2000.  Any  allocations  in  FY  2000 
will  be  made  on  the  assumption  that  the 
proposed  projects  are  viable  and  the 
implementation  schedules  are  realistic. 
Any  imobligated  balances  remaining  on 
September  15,  2000,  will  be  withdrawn 

Funding 

[In  millions] 


and  used  for  funding  future  fiscal  year 
requests. 

If  there  are  any  questions,  please 
contact  Mr.  Jack  Wasley  (202-366-4658) 
of  our  Office  of  Program  Administration. 
Attachment 

Ferry  Boat  Discretionary  Program: 
Program  Guidelines 

Background 

The  Ferry  Boat  Discretionary  (FBD) 
Program,  which  provides  a  special 
funding  category  for  the  construction  of 
ferry  boats  and  ferry  terminal  facilities, 
was  created  by  Section  1064  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (1991  ISTEA, 
Public  Law  102-240).  Section  1207  of 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21,  Public  Law  105- 
1 78)  reauthorized  the  FBD  funding 
category  through  FY  2003. 

Statutory  Refierences 

23  U.S.C.  129(c);  sec  1064,  Pub.  L. 
102-240, 105  Stat.  1914  (1991)  (ISTEA); 
sec.  1207,  Pub.  L.  105-178,  112  Stat.  107 
(1998)  (TEA-21). 


Fiscal  Year 

Competitive  .... 
NHS  Set-aside 


1998 
$30 


1999 

$18 

20 


2000 

$18 

20 


2001 

$18 

20 


2002 

$18 

20 


2003 

$18 

20 


TEA-21  provides  $30  million  in  fiscal 
year  1998  and  $38  million  in  each  of 
fiscal  years  1999  through  2003  for  the 
construction  of  ferry  boats  and  ferry 
terminals  in  accordance  with  23  U.S.C. 
129(c).  The  TEA-21  requires  that  $20 
million  from  each  of  fiscal  years  1999 
through  2003  be  set-aside  for  marine 
highway  systems  that  are  part  of  the 
National  Highway  System  for  use  by  the 
States  of  Alaska  ($10  million).  New 
Jersey  ($5  million),  and  Washington  ($5 
million).  As  a  result,  for  each  of  fiscal 
years  1999  through  2003,  the  amount  of 
FBD  funding  available  for  open 
competition  among  all  States  is  $18 
million  vdth  a  non-competitive  amount 
of  $20  million  set-aside  for  Alaska,  New 
Jersey,  and  Washington. 

The  $18  million  available  for  open 
competition  is  also  impacted  by  any 
obligation  limitation  imposed  on  the 
Federal-aid  highway  program  under  the 
provisions  of  TEA-21  Section  1102(f), 
Redistribution  of  Certain  Authorized 
Fimds.  Under  this  provision,  any  funds 
authorized  for  the  program  for  the  fiscal 
year,  which  are  not  available  for 
obligation  due  to  the  imposition  of  an 
obligation  limitation,  are  not  allocated 
for  the  FBD  program,  but  are 


redistributed  to  the  States  by  formula  as 
STP  funds. 

After  these  reductions,  it  is  expected 
that  approximately  $14  million  will  be 
available  for  candidate  projects  each  of 
fiscal  years  2000  through  2003.  This 
available  funding  may  also  increase  or 
decrease  each  year  depending  on  the 
obligation  limitation  calculation  and  on 
the  estimated  receipts  to  the  Highway 
Trust  Fund. 

Federal  Share 

In  accordance  with  section  1064(b)  of 
the  1991  ISTEA,  the  Federal  share  of  the 
costs  for  any  project  eligible  imder  this 
program  is  80  percent. 

Obligation  Limitation 

The  FBD  discretionary  funds  are 
subject  to  obligation  limitation; 
however,  100  percent  obligation 
authority  is  normally  provided  with  the 
allocation  of  funds  for  the  selected 
projects.  The  obligation  limitation 
reduces  the  available  funding  for  the 
program  imder  the  provisions  of  TEA- 
21  section  1102(f)  c^scussed  above.  For 
FY  1999,  obligation  of  the  FBD  funds  is 
controlled  by  a  special  requirement 
included  in  the  FY  1999  Omnibus 
Appropriations  Act  (Public  Law  105- 


277).  The  Act  limits  obligation  of  FBD 
funds  dvuing  FY  1999  to  $38  million. 
Consequently,  there  is  not  enough 
obligation  authority  to  cover  both  fiscal 
years  1998  and  1999  funding  allocated 
to  the  States.  Therefore,  distribution  of 
the  FY  1999  obligation  authority  is  on 
an  "as  needed"  basis. 

Eligibility 

As  specified  in  section  1064(b)  of  the 
1991  ISTEA,  this  program  is  for  the 
construction  of  ferry  boats  and  ferry 
terminal  facilities  in  accordance  with  23 
U.S.C.  129.  Proposals  should  meet  the 
basic  eligibility  criteria  in  23  U.S.C. 
129(c). 

Competitive  FBD  funds  are  available 
for  improvements  to  ferry  boats  or  ferry 
boat  terminals  where: 

•  The  ferry  facility  is  providing  a  link 
on  a  public  road  (other  than  Interstate) 
or  the  ferry  facility  is  providing 
passenger  only  ferry  service. 

•  The  ferry  and/or  ferry  terminal  to  be 
constructed-or  improved  is  either 
publicly  owmed,  publicly  operated,  or  a 
public  authority  has  majority  ownership 
interest  where  it  is  demonstrated  that 
the  ferry  operation  provides  substantial 
public  benefits. 
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•  ■  'he  feny  does  not  operate  in 
inter  lational  water  except  for  Hawaii, 
Puer  o  Rico.  Alaska  and  for  ferries 
betwpen  a  State  and  Canada. 

set-aside  discretionary  funds  for 

highway  systems  for  use  by  the 

of  Alaska,  New  Jersey  and  Alaska 

lable  for  the  construction  or 
ishing  of  ferry  boats  and  ferry 
nals  and  their  approaches  that  are 
)f  the  NHS.  In  general,  a  proposed 
projt  ct  must  meet  the  eligibility  criteria 
rth  in  23  U.S.C.  129(b)  and  (c), 
the  following  requirements 
fically  applying  to  location  of  the 
projt  cts  and  the  type  of  activity  eligible 
fi  nding: 

or  a  ferry  facility  that  provides  a 
link  on  the  NHS,  both  the  ferry 
must  transport  four  wheel 
vehicles)  and  the  ferry  terminals, 
inch  ding  approaches,  are  eligible  for 
fund  ng. 

•  'or  a  ferry  facility  that  lies  at  the 
end  I  if  an  approved  connector  to  the 
NHS  only  the  ferry  terminal  tcan  serve 
eithe  r  vehicle  or  passengers)  and 
appr  )ach  is  eligible  for  funding.  The 
ferry  boats  serving  the  ferry  terminal  are 
not  e  ligible  for  funding. 

Sele<  tion  Criteria 

Se  /eral  criteria  are  used  to  evaluate 
the  s  ibmitted  candidates  for  selection 
for  tl  le  competitive  portion  of  the  FBD 
prog  am.  Although  there  are  no 
statiJ  tory  criteria  and  FHWA  has  not 
estal  lished  regulatory  criteria  for 
selec  tion  of  FBD  projects,  the  following 
crite  ia  are  considered  in  the  evaluation 
of  ca  [ididates  for  this  program: 

•  ilxpeditious  completion  of  project — 
Cons  ideration  is  given  to  requests  that 
will  jxpedite  the  completion  of  a  viable 
projt  ct.  This  is  a  project's  ability  to 
expe  iitiously  complete  usable  facilities 
with  n  the  limited  funding  amounts 

able. 

..everaging  of  private  or  other 
bl  c  funding — Because  the  annual 
requ  ;sts  for  funding  far  exceed  the 
aval  able  FBD  funds,  commitment  of 
othe  funding  sources  to  complement 
the  r  squested  FBD  funding  is  an 
imp<  irtant  factor. 

•  \mount  of  FBD  funding — The 
requ  jsted  amount  of  funding  is  a 

cons  ideration.  Realizing  the  historically 
high  demand  of  funding  under  this 
prog  -am,  modest  sized  requests  for 
func  ing  (generally  less  than  $2  million) 
to  al  ow  more  States  to  receive  funding 
undi  ir  this  program  are  given  added 
conj  ideration. 

•  State  priorities — For  States 
subi  litting  more  than  one  project, 
com  ideration  is  given  to  the  individual 
Stat(  s  priorities,  if  specified. 


•  National  geographic  distribution  of 
funding  within  the  FBD  program — 
Consideration  is  given  to  selecting 
projects  over  time  among  all  the  States 
competing  for  funding. 

Because  the  concept  of  equity  was 
important  in  the  development  of  TEA- 
21,  project  selection  will  also  consider 
national  geographic  distribution  among 
all  of  the  discretionary  programs  as  well 
as  congressional  direction  or  guidance 
provided  on  specific  projects  or 
programs. 

Solicitation  Procedure 

Each  year,  usually  around  March,  a 
memorandum  is  sent  from  the  FHWA 
Headquarters  Office  of  Program 
Administration  to  the  FHWA  division 
offices  requesting  the  submission  of 
candidate  projects  for  the  following 
fiscal  year's  funding.  This  solicitation  is 
also  published  in  the  Federal  Register. 
The  FHWA  division  offices  provide  this 
solicitation  request  to  the  State 
transportation  departments,  who  are  the 
only  agencies  that  can  submit 
candidates.  The  State  transportation 
departments  coordinate  with  local 
agencies  within  their  respective  States 
in  order  to  develop  viable  candidate 
projects.  The  State  transportation 
departments  submit  the  candidate 
applications  to  the  FHWA  division 
offices,  who  send  them  in  to  the  Office 
of  Program  Administration.  Candidate 
projects  are  due  in  FHWA  Headquarters 
usually  around  the  first  of  July. 

The  specific  timetable  for  the 
solicitation  process  for  any  particular 
fiscal  year  is  provided  in  the  solicitation 
memorandum.  The  most  recent 
solicitation  is  provided  in  these 
Guidelines  for  reference. 

The  candidate  project  applicationis  are 
reviewed  and  evaluated  by  the  Office  of 
Program  Administration  and  an 
allocation  plan  is  prepared  for 
presentation  of  the<;andidate  projects  to 
the  Office  of  the  Federal  Highway 
Administrator,  where  the  final  selection 
of  projects  for  funding  is  made.  The 
annoimcement  of  the  selected  projects 
and  the  allocation  of  funds  is  usually 
accomplished  by  the  middle  of 
November. 

Set-aside  FBD  funds  are  allocated 
directly  to  the  three  named  States  with 
no  solicitation. 

Submission  Requirements 

Only  State  transportation  departments 
may  submit  applications  for  funding 
imder  this  program.  Although  there  is 
not  a  prescribed  format  for  a  project 
submission,  the  following  information 
must  be  included  to  properly  evaluate 
the  candidate  projects.  With  the 
exception  of  the  project  area  map,  all  of 


the  following  must  be  included  to 
consider  the  application  complete. 
Those  applications  that  do  not  include 
these  items  are  considered  incomplete 
and  retiu-ned. 

1 .  State(s)  in  which  the  project  is 
located. 

2.  County(ies)  in  which  the  project  is 
located. 

3.  U.S.  Congressional  District  No.(s)  in 
which  the  project  is  located. 

4.  U.S.  Congressional  Member's 
Name(s)  for  each  District. 

5.  Facility  or  Project  Name  commonly 
used  to  describe  the  facility  or  project. 

6.  Service  Termini  and  Ports. — 
Describe  the  ferry  boat  operation 
including  the  name  of  water  crossing.  A 
statement  must  be  included  for  ferry 
boat  operations  carrying  motorized 
vehicles,  describing  the  link  in  the 
roadway  system.  Clearly  identify  any 
"passenger  only"  ferry  service,  and 
explain  how  the  ferry  service  is  linked 
to  public  transportation  or  is  part  of  a 
transit  system.  Also,  for  each  project 
indicate  if  the  project  is  part  of  an 
existing  link  or  service  or  if  it  is  new 
service.  Also  identify  if  the  ferry 
operates  in  domestic,  foreign  or 
international  waters. 

7.  Ownership/Operation — Specify 
which  of  the  following  apply: 

•  The  boat  or  terminal  is  publicly 
owned.  The  term  "publicly  owned" 
means  that  the  title  for  the  boat  or 
terminal  must  be  vested  in  a  Federal, 
State,  county,  town,  or  township,  Indian 
tribe,  municipal  or  other  local 
government  or  instrumentality. 

•  The  boat  or  terminal  is  publicly 
operated.  The  term  "publicly  operated" 
means  that  a  public  entity  operates  the 
boat  or  terminal. 

•  The  boat  or  terminal  is  "majority 
publicly  owned"  (as  opposed  to  public 
owned).  This  means  that  more  than  50 
percent  of  the  ov^mership  is  vested  in  a 
public  entity.  If  so,  does  it  provide 
substantial  public  benefits? 
Documentation  of  substantial  public 
benefits,  concurred  in  by  the  division 
office,  is  required  for  ferry  facilities  that 
are  in  majority  public  ownership. 

8.  Current  and  Future  Traffic — 
Provide  the  functional  classification  of 
the  route  that  the  project  is  located  on 
along  with  a  general  description  of  the 
type  and  nature  of  traffic,  both  ciurent 
and  design  year  average  daily  traffic  or 
average  daily  passenger  volumes,  on  the 
route  if  available.  The  general 
description  could  include  information 
on  year  round  or  seasonal  service; 
commuter,  recreational  or  visitor 
ridership;  traffic  generators  and 
attractions. 

9.  Proposed  Work — Describe  the 
project  work  to  be  completed  under  this 
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particular  request,  and  whether  this  is  a 
complete  project  or  part  of  a  larger 
project. 

10.  Amount  of  Federal  FBD 
Discretionary  Funds  Requested — The 
total  cost  for  the  proposed  work  should 
be  shown  along  with  the  requested 
amount  of  FBD  funding  (this  should 
reflect  that  the  maximum  Federal  share 
for  this  program  is  80  percent).  A  State's 
willingness  to  accept  partial  funding 
should  be  indicated. 

11.  Conunitment  of  Other  Funds — 
Indicate  the  amoimts  and  sources  of  any 
private  or  other  public  funding  being 
provided  as  part  of  this  project.  Only 
indicate  those  amoimts  of  funding  that 
are  firm  and  documented  commitments. 
The  submission  must  include  written 
confirmation  of  these  commitments 
from  the  entity  controlling  the  funds. 

12.  Previous  FBD  Discretionary 
Fimding — bidicate  the  amoiuit  and 
fiscal  year  of  any  previous  FBD 
discretionary  funds  received  for  this 
project,  terminals  or  ferry  boats 
operating  on  this  route  or  transit  system. 

13.  Future  Fimding  Needs — Indicate 
the  estimated  future  funding  iieeds  for 
the  project  or  facility,  if  known.  Also, 
provide  estimated  time  schedules  for 
implementing  future  projects.  This 
information  will  be  used  to  identify 
funding  commitments  beyond  the 
presently  proposed  project  and  in 
outlying  years. 

14.  Talking  Points  Briefing — Each 
State's  request  for  ferry  boat 
discretionary  funds  must  be 
accompanied  by  a  talking  points  paper 
for  use  by  the  Office  of  the  Secretary  for 
the  congressional  notification  process 
should  a  project  be  selected  for  funding. 
A  sample  paper  is  included  in  these 
Guidelines. 

15.  Project  Area  Map — A  readable 
location/vicinity  map  showing  the  ferry 
route  and  terminal  connections  is 
helpful  if  available. 

State  Transportation  Agency 
Responsibilities 

1.  Coordinate  with  State  and  local 
agencies  within  the  State  to  develop 
viable  candidate  projects. 

2.  Ensure  that  the  applications  for 
candidate  projects  meet  the  submission 
requirements  outlined  above. 

3.  Establish  priorities  for  their 
candidate  projects  if  desired. 

4.  Submit  the  applications  to  the  local 
FHWA  division  office  on  time  so  that 
the  submission  deadline  can  be  met. 

FHWA  Division  GfiBce  Responsibilities 

1.  Provide  the  solicitation 
memorandum  and  this  program 
information  to  the  State  transportation 
agency. 


2.  Request  candidate  projects  be 
submitted  by  the  State  to  the  FHWA 
division  office  to  meet  the  submission 
deadline  established  in  the  solicitation. 

3.  Review  all  candidate  applications 
submitted  by  the  State  prior  to  sending 
them  to  FHWA  Headquarters  to  ensure 
that  they  are  eligible,  complete  and  meet 
the  submission  requirements. 

4.  Submit  the  candidate  applications 
to  FHWA  Headquarters  by  the 
established  submission  deadline. 

FHWA  Headquarters  Program  0£Bce 
Responsibilities 

1 .  Solicit  candidates  from  the  States 
through  annual  solicitation 
memorandiun . 

2.  Review  candidate  project 
submissions  and  compile  program  and 
project  information  for  preparation  of 
allocation  plan. 

3.  Submit  allocation  plan  to  the  Office 
of  the  Federal  Highway  Administrator 
for  use  in  making  final  project 
selections. 

4.  Allocate  funds  for  the  selected 
projects. 

FHWA  Headquarters  Program  Offoce 
Contact 

Jack  Wasley,  Highway  Engineer,  Office 
of  Program  Administration,  Phone: 
(202)  366-4658,  Fax:  (202)  366-3988, 
E-mail:  jack.wasley@fhwa.dot.gov 

Sample  Talking  Points  Briefing  for 
Secretary 

Note:  These  talking  points  will  be  used  by 
the  Office  of  the  Secretary  in  making 
congressional  notification  contacts.  Since 
some  of  the  recipients  of  the  calls  may  not 
be  closely  familiar  with  the  highway 
program,  layman's  language  should  be  used 
to  the  extent  possible.  Lnfonnation  contained 
in  the  talking  points  may  be  used  by  a 
member  of  Congress  in  issuing  a  press  release 
announcing  the  discretionary  allocation. 

Ferry  Boat  (FBD)  Discretionary  Funds 

Grantee:  State  Transportation  Agency 
<List  full  name>. 

Project:  Nouthport  to  Fort  Bischer 
Ferry — purchase  of  a  ferry  boat, 
construction  of  necessary  docking 
facilities,  and  approach  work.  <short 
name/description  of  project>. 

FHWA  Funds:  $1,500,000.  <requested 
FBD  funds>. 

•  This  project  is  needed  to  replace  the 
MV  Good  Times  which  is  ciuxently 
running  at  the  Nouthport  Operation. 
This  operation  provides  service  across 
the  Little  Pike  River  <add  name  of  the 
body  of  water>  and  is  a  link  between  SR 
21  and  U.S.  52.  <add  the  name  of  roads/ 
or  public  transit>. 

•  This  project  is  part  of  Nouthport's 
$12  million  waterfront  development 
project.  <add  name  of  larger 


undertaking — note  FBD  projects  are 
stand  alone  and  its  overall  cost  is 
separate  but  it  may  also  be  an  element 
of  a  much  larger  undertaking>. 

•  The  project  will  be  advertised  for 
construction  in  June/2001  <month/year> 
and  is  scheduled  for  completion  in 
February/2002  <month/year>. 

•  This  high  speed  ferry  boat  will 
incorporate  the  latest  technology  to 
eliminate  backwash  and  beach  erosion. 
<If  there  is  anything  innovative  about 
the  project  be  sure  and  mention  in 
layman's  terms>. 

•  The  project  is  part  of  the  State's 
ferry  boat  program.  Annually  the  State 
spends  $19  million  to  operate  seven 
ferry  routes,  and  receives  an  average  of 
$1.5  million  annually  in  tolls  from  three 
of  these  routes. 

[PR  Doc.  99-10379  Filed  4-23-99;  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  99-5541;  Notice  1] 

Vectrix  Corporation,  Receipt  of 
Application  for  Temporary  Exemption 
From  Federal  IMotor  Veliicle  Safety 
Standard  No.  123 

Vectrix  Corporation  of  New  Bedford, 
Massachusetts,  has  applied  for  a 
temporary  exemption  of  two  years  from 
a  requirement  of  S5.2.1  (Table  1)  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  123  Motorcycle  Controls  and 
Displays.  The  basis  of  the  request  is  that 
"the  exemption  would  make  the 
development  or  field  evaluation  of  a 
low-emission  vehicle  easier  and  would 
not  unreasonably  lower  the  safety  level 
of  that  vehicle,"  49  U.S.C.  Sec.  ^ 

30113(b)(3)(B)(iii). 

This  notice  of  receipt  of  an 
application  is  published  in  accordance 
with  the  requirements  of  49  U.S.C. 
30113(b)(2)  and  does  not  represent  any 
judgment  of  the  agency  on  the  merits  of 
the  application. 

According  to  the  application,  the 
Vectrix  Electric  Scooter  is  "powered 
exclusively  by  an  electric  motor  which 
draws  current  from  ten  12-volt  lead-acid 
batteries  wired  in  series,"  and  is  a  "low- 
emission  vehicle"  within  the  meaning 
of  the  statute. 

If  a  motorcycle  is  produced  with  rear 
wheel  brakes,  S5.2.1  of  Standeird  No. 
123  requires  that  the  brakes  be  operable 
through  the  right  foot  control,  though 
the  left  handlebar  is  permissible  for 
motor  driven  cycles  (Item  11,  Table  1). 
Vectrix  would  like  to  use  the  left 
handlebar  as  the  control  for  the  rear 
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brake  s  of  its  Electric  Scooter  whose 
"peal  motor  output  of  26  horsepower" 
prodi  ices  more  than  the  5  hp  maximum 
that  s  sparates  motor  driven  cycles  from 
moto!  cycles.  The  Electric  Scooter  can 
attain  speeds  up  to  60  raph.  The  gear 
ratio  )f  the  vehicle  is  fixed,  and  "there 
is  no  need  for  the  rider  to  shift  gears,  as 
on  a  !  tandard  motorcycle."  Because  of 
this.  \  he  Electric  Scooter  "is  equipped 
with  leither  a  clutch  nor  a  clutch  lever, 
and  t  le  left  hand  of  the  rider  is  free  to 
open  te  a  brake  lever."  Vectrix  states 
that  i  prefers  this  design,  given  its  focus 
on  El  ropean  and  Asian  markets  "where 
rear  b  rake  controls  for  scooters  of  all 
horse  jower  ratings  are  typically 
mour  ted  on  the  left  handlebar." 

Vet  trix  argues  that  a  left  handlebar 
rear-l  rake  control  "will  not 
'unre  isonably  degrade  the  safety  of  the 
vehic  e,'  compared  to  a  fully  compliant 
vehic  e  equipped  with  a  right  foot,  rear 
brake  pedal."  It  believes  that  "vehicle 
safety  might  be  somewhat  enhanced 
with  he  left  hand  brake  lever,  as  the 
hand  (bare  or  gloved)  is  generally  more 
capal  le  of  sensitive  modulation  of  the 
braki  ig  force  than  the  foot."  It  also 
argue  s  that  the  prevalence  of  this  design 
in  otl  ler  countries  attests  to  the  fact  that 
this  t  rpe  of  vehicle  "can  be  operated 
safel] ." 

Ve(  itrix  intends  to  field  test  "a  small 
fleet'  of  Electric  Scooters,  to  assess  "any 
weak  lesses  in  the  design  before 
production  begins  in  summer,  1999." 
Requ  ring  it  to  redesign  the  Electric 
Scoo  er  to  incorporate  a  rear  brake  foot 
peda  would  delay  the  road  test  program 
by  sL ;  months.  While  an  exemption  is 
in  eff  set,  Vectrix  would  consider 
whet  ler  the  U.S.  scooter  market  offered 
suffic  ient  sales  potential  to  justify 
creat  on  of  a  U.S.-specific  design 
incor  jorating  a  right  foot  brake  pedal. 
Alfer  latively,  it  might  petition  NHTSA 
for  n.  lemaking  to  "allow  the  rear  brake 
to  be  operated  by  a  lever  movmted  on 
the  U  ft  handlebar  for  all  motorcycles 
desig  led  without  a  clutch." 

Th  ;  applicant  anticipates  sales  of  600 
Elect  ic  Scooters  while  an  exemption  is 
in  efl  3ct.  It  believes  that  an  exemption 
woul  i  be  in  the  public  interest  and 
consi  stent  with  the  objectives  of  traffic 
safet;  ■  "because  it  would  maintain  an 
accei  table  level  of  safety  while 
accel  srating  the  advancement  of  an 
impo  rtant  new  class  of  vehicles  for  use 
by  consumers  and  businesses." 

Int  srested  persons  are  invited  to 
subn  it  comjnents  on  the  application 
desci  ibed  above.  Comments  should  refer 
to  th  !  docket  number  and  the  notice 
num  ler,  and  be  submitted  to:  Docket 
Man  igement.  Room  PL-401.  400 
Seve  ith  Street,  SW,  Washington,  DC 


20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
The  Docket  Room  is  open  from  10:00 
a.m.  until  5:00  p.m.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 

Notice  of  final  action  on  the 
application  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  26,  1999. 
(49  U.S.C.  30113;  delegations  of 
authority  at  49  CFR  1.50.  and  501.8) 

Issued  on  April  16, 1999. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  99-10315  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  33739] 

Illinois  Central  Railroad  Company — 
Trackage  Rights  Exemption — Indiana 
Harbor  Belt  Railroad  Company 

Indiana  Harbor  Belt  Railroad 
Company  (WB)  has  agreed  to  grant 
overhead  trackage  rights  to  Illinois 
Central  Railroad  Company  (IC)  over 
IHB's  trackage  from  milepost  33.9,  in 
Broadview,  IL,  to  milepost  39.3,  in 
Franklin  Park,  IL,  a  total  distance  of  5.4 
miles. 

The  parties  report  that  they  intend  to 
consummate  the  transaction  as  of  April 
30,  1999.  The  earliest  the  transaction 
can  be  consiimmated  is  April  21, 1999, 
the  effective  date  of  the  exemption  (7 
days  after  the  exemption  was  filed). 

The  purpose  of  the  trackage  rights  is 
to  facilitate  economical  and  efficient 
operation  of  IC's  overhead  traffic 
through  Broadview  and  Franklin  Park. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 


a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33739,  must  be  filed  with 
the  Siu"face  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Cynthia  A. 
Bergmann,  Esq.,  Illinois  Central 
Railroad  Company,  455  North  Cityfront 
Plaza  Drive,  Chicago,  IL  60611-5318. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  April  16,  1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  99-10415  Filed  4-23-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

April  19.  1999. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  26,  1999  to 
be  assiu-ed  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0129. 

Form  Number:  ATF  F  4473  (5300.9) 
Part  L 

Type  of  Review:  Extension. 

Title:  Firearms  Transaction  Record, 
Part  I,  Over  the  Coimter. 

Description:  This  form  is  used  to 
determine  the  eligibility  (under  the  Gun 
Control  Act)  of  a  person  to  receive  a 
firearm  from  a  Federal  firearms  licensee. 
It  is  also  used  to  establish  the  identity 
of  the  buyer.  The  form  is  also  used  in 
law  enforcement  investigations/ 
inspections  to  trace  firearms. 

Respondents:  Business  or  other  for- 
profit. 
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Estimated  Number  of  Recordkeepers: 
9,248,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  19  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  2,821,568  hours. 

OMB  Number:  1512-0141. 

Form  Number:  ATF  F  2635  (5620.8). 

Type  of  Review:  Extension. 

Title:  Claim — Alcohol,  Tobacco  and 
Firearms  Taxes. 

Description:  This  form  is  used  by 
taxpayers  to  show  the  basis  for  a  credit 
remission  and  allowance  of  tax  on  loss 
of  taxable  articles.  To  request  a  refund 
or  abatement  on  taxes  excessively  or 
erroneously  collected.  To  request  a 
drawback  of  tax  paid  on  distilled  spirits 
used  in  the  production  of  non-beverage 
products.  This  form  is  submitted  along 
with  supporting  dociunents  to  indicate 
the  reason  of  a  credit  of  Federal  tax 
should  be  made. 

Respondent:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion, 
Quarterly. 

Estimated  Total  Reporting  Burden: 
10,000  houjTS. 

OMB  Number:  1512-0178. 

Form  Number:  ATF  F  4483  (5300.35). 

Type  of  Review:  Extension. 

Title:  Report  of  Firearms  Transaction. 

Description:  This  form  is  used  to 
evaluate  firearms  transactions  by 
licensee  when  the  Division  Industry 
Officer  determines  the  need  to  do  so.  It 
is  prepared  from  existiiig  records  and 
submitted  to  the  official. 

Respondent:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
250  hours. 

OMB  Number:  1512-0216. 

Form  Number:  ATF  F  5120.17. 

Type  of  Review:  Extension. 

Title:  Report  of  Wine  Premises 
Operations. 

Description:  This  report  is  used  to 
monitor  wine  operations,  insure 
collection  of  wine  tax  revenue,  and 
insure  wine  is  produced  in  accordance 
with  law  and  regulations.  Report  also 
provides  raw  data  for  ATF's  monthly 
statistical  release  on  wine. 

Respondents:  Business  or  other  for- 
profit. 


Estimated  Number  of  Respondents: 
1,755. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  6  minutes. 

Frequency  of  Response:  Monthly, 
Annually. 

Estimated  Total  Reporting  Burden: 
10,642  hours. 

OMB  Number:  1512-0369. 

Recordkeeping  Requirement  ID 
Number:  ATF  F  REC  5300/1. 

Type  of  Review:  Extension. 

Title:  Licensed  Firearms 
Manufacturers  Records  of  Production, 
Disposition,  and  Supporting  Data. 

Description:  Firearms  manufacturers 
records  of  firearms  manufactured  and 
records  of  their  disposition.  These 
records  are  vital  to  support  ATF's 
mission  to  inquire  into  the  disposition 
of  any  firearm  in  the  course  of  a 
criminal  investigation. 

Respondent:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1,694. 

Estimated  Burden  Hours  Per 
Recordkeeper:  3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
76,611  hours. 

OMB  Number:  1512-0386. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  7570/1. 

Type  of  Review:  Extension. 

Title:  Records  of  Acquisition  and 
Disposition-Requested  Importers  of 
Anns,  Ammunition  and  Implements  of 
War  on  the  U.S.  Mimitions  Imports  List. 

Description:  These  records  of  items 
that  are  listed  on  the  U.S.  Munitions 
List  are  used  to  accoimt  for  the  items  by 
the  Registered  Import  and  this  Bureau  in 
investigations  to  insure  compliance 
with  the  Federal  Law. 

Respondent:  Biisiness  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
50. 

Estimated  Burden  Hours  Per 
Recordkeeper:  5  hours. 

Estimated  Total  Recordkeeping 
Burden:  250  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-10385  Filed  4-23-99;  8:45  am] 
BILUNQ  CODE  4«1»-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  19,  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  coUection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW.. 
Washington,  DC  20220. 

DATES:  Written  conmients  should  be 
received  on  or  before  May  26, 1999  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number  1545-0004. 

Form  Number:  IRS  Form  SS-8. 

Type  of  Review:  Extension. 

Title:  Determination  of  Employee 
Woric  Status  for  Purposes  of  Federal 
Employment  Taxes  and  Income  Tax 
Withholding. 

Description:  Form  SS-8  is  used  by 
employers  and  workers  to  furnish 
information  to  IRS  in  order  to  obtain  a 
determination  as  to  whether  a  worker  is 
an  employee  for  piuposes  of  Federal 
employment  taxes  and  income 
withholding.  IRS  uses  this  information 
to  make  the  determination. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  Not- 
for-profit  institutions,  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  9,730. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 

Recordkeeping — 34  hr.,  55  min. 
Learning  about  the  law  or  the  form — 18 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 53  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  351,253  hoiu-s. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5571, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Htmt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
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Execi  itive  Office  Building,  Washington, 


DC  2f503 
Lois 

Depai  t 
(FR 


Holland. 

mental  Reports.  Management  Officer. 
99-10386  Filed  4-23-99;  8:45  am] 

BILLINd  CODE  4430-01 -P 


D)c. 


DEPARTMENT  OF  THE  TREASURY 

Subnkission  for  0MB  Review; 
Comi  neat  Request 

April  19,  1999. 

Th( !  Department  of  Treasury  has 
subm  itted  the  following  public 
infon  aation  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Papei  work  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  subniission(s) 
may  1  le  obtained  by  calling  the  Treasury 
Bures  u  Clearance  Officer  listed. 
Comi  lents  regarding  this  information 
colle(  tion  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treas  ury  Department  Clearance  Officer, 
Depalment  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 
DATE!  i:  Written  comments  should  be 
receii  ed  on  or  before  May  26, 1999  to 
be  asi  ured  of  consideration. 

Burei  lu  of  the  Public  Debt  (PD) 

0^  B  Number:  1535-0001. 

Foi  m  Number:  SB  60  and  SB  60A. 

Ty,  »e  of  Review:  Extension. 

Tit  e:  Payroll  Savings  Report. 

De.  criptjon:  SB  60  and  SB  60 A  are 
used  0  determine  the  total  number  of 
parti<  ipants  purchasing  U.S.  Savings 
Bonds  through  the  Payroll  Savings  Plan. 

fle;  pondents:  Business  or  other  for- 
profii . 

Est  imated  Number  of  Respondents: 
25,910. 

Est  Imated  Burden  Hours  Per 
Respi  mdent:  41  minutes. 

Fn  quency  of  Response:  Semi- 
annu  illy. 

Est  imated  Total  Reporting  Burden 
Hour;:  17.871  hours. 

OA  'B  Number:  1535-0059. 

Foi  m  Number:  PD  F  1832. 

Ty  ie  of  Review:  Extension. 

Tit  e:  Special  Form  of  Assignment  for 
U.S.  Registered  Definitive  Securities. 

De  icription:  PD  F  1832. 

fle  pondents:  Individuals  or 
hous  sholds.  Business  or  not-for-profit, 
Fede  al  Government,  State,  Local  or 
Tribal  Government. 

£si  imated  Number  of  Respondents: 
10,0(0. 

fsi  imated  Burden  Hours  Per 
Resp  indent:  15  minutes. 

Fn  quency  of  Response:  On  occasion. 

Es\  imated  Total  Reporting  Burden 
Horn  s;  2,500  hours. 


OMB  Number:  1535-0113. 

Form  Number:  PD  F  1849. 

Type  of  Review:  Extension. 

Title:  Disclaimer  and  Consent  With 
Respect  to  United  States  Savings  Bonds/ 
Notes. 

Description:  PD  F  1849  is  used  to 
obtain  a  disclaimer  and  consent  as  the 
result,  refund  of  the  purchase  price,  or 
reissue  as  requested  by  one  person 
would  appear  to  affect  the  right,  title  or 
interest  of  some  other  person. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
7,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  700  hours. 

OMB  Number:  1535-0114. 

Form  Number:  PD  F  2001. 

Type  of  Review:  Extension. 

Title:  Release. 

Description:  PD  F  2001  is  used  by  the 
owner,  co-owner,  or  other  person 
entided  to  ratify  payment  of  savings 
bonds/notes  and  release  the  United 
States  of  America  from  any  liability. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  20  hours. 

Clearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg, 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-10387  Filed  4-23-99;  8:45  am] 

BILUNG  CODE  4aiO-40-P 


UNITED  STATES  INFORMATION 
AGENCY 

Program  Title  Small  Grants 
Competition  on  Women's  Leadership 
Training;  Request  for  Proposals 

summary:  The  Office  of  Citizen 
Exchanges  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for 
Small  Grant  Awards  on  Women's 
Leadership  Training.  Public  and  private 


non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501c  may  submit  proposals  to 
provide  leadership  training  to  women 
active  in  communities  in  Sub-Saharan 
Africa,  the  Middle  East  or  Latin 
America. 

Program  Information 

Overview 

The  Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency's 
Bureau  of  Educational  and  Cultural 
Affairs  aimounces  a  new  small  grants 
competition  for  local  community-based 
organizations  interested  in 
internationalizing  their  educational, 
professional  and  cultural  efforts  or 
gaining  support  for  ongoing 
international  exchange  programs.  This 
competition  is  aimed  at  local-level 
grassroots  organizations  that  have  not 
received  prior  funding  directly  from 
USIA.  It  is  expected  that  a  large  number 
of  submissions  will  be  received. 
Creative  and  innovative  ideas  are 
sought. 

In  this  new  outreach,  USIA  solicits 
proposals  fi'om  a  diverse  grassroots 
audience,  including  local  chapters  of 
national  non-governmental 
organizations.  The  goal  of  the  initiative 
is  to  encourage  smaller  organizations  or 
local  units  of  national  groups  to  expand 
the  scope  of  their  work  by  building 
linkages  with  coimterparts  in  certain 
other  countries. 

USIA  seeks  proposals  that  provide 
professional  experience  and  exposure  to 
American  life  and  culture  through 
internships  hosted  by  local  institutions 
and  home  stays  with  members  of  the 
community.  "The  experience  also 
provides  Americans  the  opportunity  to 
leam  about  different  cultures.  Travel 
under  these  grants  may  constitute  an 
exchange  or  provide  only  for  foreigners 
to  visit  the  United  States.  The  program 
is  not  academic  in  nature;  it  is  designed 
to  provide  practical,  hands-on 
experience  in  U.S.  public/private  sector 
settings  that  may  be  adapted  to  an 
individual's  institution  upon  return 
home.  Proposals  may  combine  elements 
of  professional  enrichment,  job 
shadowing  and  internships  appropriate 
to  the  language  ability  and  interests  of 
the  participants.  Since  most  civic 
activities  are  concerned  with 
community-based  issues  that  directly 
affect  individuals'  lives,  local  issues  and 
institutions  should  be  the  focus  of  the 
program. 

Exchanges  should  be  two-to-three 
weeks  in  length.  It  is  anticipated  that 
programs  will  be  conducted  between 
October  1999  and  October  2000. 
Successful  projects  will  enhance  the 
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participants'  skills  in  leadership, 
participatory  democracy,  NGO 
development,  and  open  the  potential  for 
longer-term  partnerships. 

Women's  Leadership  Training 

In  much  of  the  world,  women  and 
women's  groups  have  become  the 
leaders  of  grassroots  activism  and  the 
spark  for  social  change.  They  have 
worked  persistently  to  establish 
themselves  in  both  the  private  and 
public  sectors.  Women's  groups  have 
shown  a  willingness  to  cooperate  with 
local  and  global  organizations  and  to 
mentor  young  women  looking  for 
directions  as  they  strive  for  greater 
participation  in  the  decision  making 
process. 

USIA  recognizes,  however,  that  there 
are  many  places  in  the  world  where 
women  want  to  do  more  and  welcome 
opportimities  to  work  with  women  in 
the  United  States.  They  could  benefit 
from  training  and  development  of  skills 
in  areas  such  as:  NGO  development, 
political  campaign  management,  credit 
and  finance,  conflict  management  and 
resolution,  or  knowledge  and  reform  of 
legal  systems.  USIA  is  looking  for 
proposals  that  offer  leadership  training 
to  women  active  in  their  communities. 
These  programs  are  intended  to  provide 
women  with  opportunities  to  capitalize 
on  their  potential  and  to  strengthen 
their  collective  voice  in  the  political, 
social  and  economic  arena. 

Guidelines 

This  year's  small  grants  competition 
will  center  on  women's  leadership  in 
Africa,  the  Middle  East  and  Latin 
America.  All  projects  should  focus  on 
one  country,  promote  local  community 
contacts  with  that  country  and  address 
one  or  more  of  the  priority  topics 
described  below.  Applicants  should 
carefully  note  the  following  restrictions/ 
recommendations  for  proposals  in 
specific  geographic  areas: 

Africa  (AF) 

Proposals  for  any  Sub-Saharan 
African  country  will  be  considered. 

Civic  Education  and  NGOs: 
publicizing  and  educating  the  public  on 
issues  that  are  important  to  women; 
building  coalitions;  networking; 
lobbying  elected  officials;  media 
strategy;  fund  raising;  volunteerism; 
participating  in  the  elections  process. 

Educating  Girls:  Providing  training 
opportunities  for  yoimg  women 
educators  and  commimity  leaders  to 
develop  skills  in  leadership,  advocacy, 
and  conflict  resolution;  promoting 
understanding  of  women's  effective  role 
in  society  including  educational 
institutions,  economic  development, 


civic  responsibility,  history,  cultiu^, 
and  political  life.  "These  projects  will  not 
involve  student/youth  exchanges. 
Emphasis  will  be  on  exchanges  for 
community  leaders  in  the  various 
sectors. 

Women  and  Politics:  running  for 
elective  office  and/or  managing  electoral 
campaigns;  developing  a  media  strategy; 
campaign  finance/fund  raising;  effective 
leadership  and  commimications  skills. 

USIA  contact  for  AF  Citizen 
Exchanges  programs:  Oma  Tamches, 
202/260-2754;  E-Mail 
[otamches@usia.gov]. 

Middle  East  (NEA) 

Proposals  for  Egypt,  Israel,  Jordan, 
Lebanon,  the  Palestinian  Authority  or 
Syria  will  be  considered. 

Civic  Education  and  NGOs: 
publicizing  and  educating  the  public  on 
issues  that  are  important  to  women; 
building  coalitions;  networking; 
lobbying  elected  officials;  media 
strategy;  fund  raising;  volimteerism; 
addressing  civic  values. 

Women  in  Politics:  campaigning; 
advocacy;  educational  efforts;  lobbying; 
and  meeting  the  challenges  and 
responsibilities  of  leadership. 

Equal  Treatment  of  Women  Under 
Law:  educating  women  about  existing 
non-discriminatory  laws,  including 
domestic  violence  legislation; 
understanding  legal  rights  and  options; 
addressing  attitudes  of  the  judiciary. 

USIA  contact  for  NEA  Citizens 
Exchange  programs:  Tom  Johnston,  202/ 
619-5325,  E-Mail  {tjohnsto@usia.gov} 

Latin  America  (WHA) 

Women  and  Municipal  Government: 
working  with  local  governments  on 
issues  of  decentralization,  involving  the 
community  in  local  government, 
obtaining  citizen  feedback  on  service, 
setting  priorities,  creating  partnerships 
with  local  academic  institutions  and 
research  centers,  and  creating 
appropriate  relationships  with  federal 
and  state  authorities.  Countries:  Mexico, 
Peru,  Paraguay,  Dominican  Republic, 
Hondiuas. 

Women  and  Politics:  running  for 
elected  office  and/or  managing  electoral 
campaigns;  developing  a  media  strategy; 
campaign  finance/fund  raising;  effective 
leadership  and  communication  skills. 
Coimtries:  Brazil,  Colombia,  Bolivia,  El 
Salvador,  Guatemala,  Jamaica,  Trinidad. 
E/P  contact  for  WHA  programs:  Laveme 
Johnson,  202/619-5337;  E-Mail 
[ljohnson@usia.gov]. 

Guidelines 

Program  participants  will  travel  to  the 
U.S.  under  the  Office  of  Citizen 
Exchanges'  J-1  visa  authority.  Please 


refer  to  Solicitation  Package  for  further 
information. 

Budget  Guidelines 

The  grant-making  process  will  be 
specifically  streamlined  to 
accommodate  first-time  applicants. 
Priority  will  be  given  to  grant  proposals 
with  budgets  ranging  from  $15,000  to 
$40,000.  No  proposal  above  $50,000 
will  be  eligible.  Approximately,  two 
hundred  and  fifty-thousand  dollars  has 
been  allotted  for  this  competition. 
Awards  will  be  annoimced  aroimd 
August  1,  1999. 

Allowable  costs  include  the 
following: 

(1)  Program  Expenses. 

(2)  Administrative  Expenses 
including  indirect  costs.  Please  refer  to 
the  Solicitation  Package  for  complete 
budget  guidelines  for  formatting 
instructions. 

Announcement  Title  and  Number:  All 
correspondence  with  USIA  concerning 
this  RFP  should  reference  the  above  title 
and  nimaber  E/P/99/50. 

F=OR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Citizen  Exchanges,  E/P,  Room 
216,  U.S.  Information  Agency,  301  4th 
Street,  S.W.,  Washington,  D.C.  20547. 
telephone  nvmiber  202/619-5348,  fax 
number  202/260-0440  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  application 
information,  required  certification 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  USIA 
Program  Officer's  Name  on  all  other 
inquiries  and  correspondence. 

TO  DOWNLOAD  A  SOLICITATION  PACKAGE 
VIA  INTERNET:  The  entire  Solicitation 
Package  may  be  downloaded  bom 
USIA's  website  at  http://e.usia.gov/ 
education/r^s.  Please  read  all 
information  before  downloading. 

DEADLINE  FOR  PROPOSALS:  All  proposal 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  D.C.  time  on  Friday,  May 
21,  1999.  Faxed  documents  will  not  be 
accepted  at  any  time.  Documents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted. 
Each  applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline.  Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
Please  include  attachments  of  relevant 
resumes  and  two  letters  of  indorsement. 

The  original  and  10  copies  of  the 
application  should  be  sent  to:  U.S. 
Information  Agency,  Ref:  E/P-99-50, 
Office  of  Grants  Management,  E/XE, 
Room  326,  301  4th  Street,  S.W., 
Washington.  D.C.  20547. 


20358-20938 


209; 
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DiversitV,  Freedom  and  Democracy  Information  Technology  website  at: 

Guidelimes  http://www.itpolicy.gsa.gov. 

Pursuit  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encomp^s  differences  including  but  not 
limited  1 5  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  program 
content.  I*ublic  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cidtuial  exchange  in 
countrie$  whose  people  do  not  fully 
enjoy  freedom  and  democracy,  USLA 
shall  take  appropriate  steps  to  provide 
opportunities  for  participation  in  such 
program$  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  ^1  (xtent  deemed  feasible. 


Year  2o4o  Compliance  Requirement 
OfZK  Requirement) 

The  yW  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirentents  including  data  exchange 
with  USlA.  The  inability  to  process 
information  in  accordance  with  Federal 
requirements  could  result  in  grantees' 
being  required  to  retiim  funds  that  have 
not  beeq  accounted  for  properly. 

USIA  therefore  requires  that  all 
organizajtions  use  Y2K  compliant 
systems  including  hardware,  software, 
and  findware.  Systems  must  acciuately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  conjectly  adjust  for  leap  years. 

Addit  onal  information  addressing  the 
Y2K  issi  le  may  be  found  at  the  General 
Services  Administration's  Office  of 


Review  Process 

In  support  of  first-time  applicants,  the 
grant  proposal,  budget  and  review 
process  has  been  modified  for  this 
competition.  The  proposal  narrative 
should  not  exceed  six  pages  double- 
spaced  and  be  developed  around  the 
review  criteria  below.  Budget  should  be 
contained  on  one  page.  Please  follow 
the  enclosed  Request  for  Proposal  (RFP) 
Proposal  Submission  Instructions  (PSI). 
Proposals  will  be  reviewed  in  two  tiers. 
First,  all  proposals  will  be  read  and 
reviewed  by  a  qualified  staff  team  from 
the  Office  of  Citizen  Exchanges  and  the 
respective  USIA  Area  Office.  Second, 
the  most  competitive  will  be  forwarded 
to  USIA  posts  overseas  and  to  paneb  of 
Agency-wide  USIA  officers  for  formal 
advisory  review.  Non-finalists  will  be 
advised  at  this  point  in  the  process. 
Final  funding  decisions  will  be  made  at 
the  discretion  of  USIA's  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
Grants  Officer. 

Review  Criteria 

Applications  will  be  competitively 
reviewed  according  to  the  criteria  stated 
below: 

1.  Qucdity  of  program  idea  and  ability 
to  achieve  objectives:  Program  objectives 
should  be  clearly  and  precisely  stated. 
Applications  should  respond  to 
priorities  in  this  annoimcement  and 
articulate  the  organization's  ability  to 
successfully  carry  out  objectives.  Staff 
and  participant  responsibilities  and 
timetable  should  be  clearly  designated. 

2.  Cost  effectiveness  and  Cost  sharing: 
Administrative  costs  should  be  kept 
low.  Proposals  should  maximize  cost- 
sharing  through  support  and  in-kind 
contributions. 

3.  Monitoring/Reporting:  Proposals 
should  provide  a  brief  plan  for 
submitting  written  reports  midway 
through  the  program  and  at  the  end. 
Reports  should  include 
accomplishments,  problems 


encountered,  and  impact  on  American 
and  overseas  communities. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  imderstanding 
between  the  people  of  the  United  States 
and  the  people  of  other 
coxmtries*  *  *  ;  to  strengthen  the  ties 
which  unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other  nations 
*  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  imtil 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  April  20, 1999. 
Judith  Siegel, 

Deputy  Associate  Director  for  Educational 

and  Cultural  Affairs. 

(PR  Doc.  99-10375  Filed  4-23-99;  8:45  am) 
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863 17545 

33  CFR 

100 16348,  16812,  16813, 

19715 

110 20176 

117 16350,  16641,  17101, 

18576,20177 

155 18576 

165 16348,  16641,  16642, 

17439,  18577,  18810,  18814 

187 19039 

334 18580 

Proposed  Rules: 

Ch.  1 20236 

100 18587,20236 

117 17134 

154 17222 

175 15709 

177 15709 

179 15709 

181 15709 


183 15709 


34  CFR 

682 


.18974 


36  CFR 

7 19480 

1254 19899 

Proposed  Rules: 

1 17293 

a 17293 

3 17293 

4 17293 

5.._ 17293 

6 17293 

7 17293 


38  CFR 

36 


.19906 


39  CFR 

20 19039,20178 

111 16814.  17102 

40  CFR 

50 19717 

52 15688,  15922,  17102, 

17545,  17548,  17551,  17982, 
18815,  18816,  18818,  18821, 
19277,  19281,  19283,  19286, 
19910,  19913,  19916,  20186 

62 17219,  19290,  19919 

63 17460,  17555,  18824, 

19719,  19922,20189 

81 17551 

90 16526 

180 16840,  16843,  16850, 

16856,  17565,  18333,  18339, 
18346,  18351,  18357,  18359, 
18360,  18367,  18369,  19042, 
19050,  19484,  19489,  19493 

185 19489 

186 19493 

257 19494 

261 16643 

271 19925 

300 15926,  16351 

372 20198 

Proposed  Rules: 

50 19740 

52 15711,  15949,  16659, 

17136,  17589,  17592,  17593, 

17990,  18858,  18860,  18861, 

18862,  19097,  19330,  19331, 

19332,  19957 

62 19333,  19958 

63 17465,  18862 

70 16659 

81 17593,  18864 

82 16373 

112 17227 

152 19958 

174 „ 19958 

180 16874,  19958,  19961 

185 16874,  19961 

186 16874,  19961 

194 18870 

271 19968 

300 17593,  19968 

41  CFR 

Ch.  301 16352,  18581 

60-250 15690 

60-999 15690 


302-11 17105.  18659 

43  CFR 

Proposed  Rules: 

3100 17598 

3106 17598 

3130 17598 

3160 17598 

44  CFR 

65 17567.  17569 

67 .-. 17571 

206 19496 

Proposed  Rules: 

67 17598 

45  CFR 

260 17720 

261 17720 

262 17720 

263 17720 

264 17720 

265 17720 

283 18484 

1224 19293 

1611 17108,  18372 

2508 19293 

Proposed  Rules: 

1635 16383 

2522 17302 

2525 17302 

2526 17302 

2527 17302 

2528 17302 

2529 17302 

46  CFR 

32 18576 

Proposed  Rules: 

10 15709 

15 15709 

24 15709 

25 15709 

26 15709 

28 15709 

70 15709 

169 15709 

175 15709 

47  CFR 

1 19057 

42 19722 

43 „ 19057 

63 19057 

69 16353 

73 17108,  19067.  19299, 

19498 

74 19498 

Proposed  Rules: 

Ch.  1 20238 

0 16388 

1 16661 

2 16687 

25 16880,  16687 

69 16389 

73 15712,  15713,  15714, 

15715,  16388,  16396,  17137, 

17138,  17139,  17140,  17141, 

17142,  17143,  18596,  18871, 

18872.  18873 

76 16388 


48  CFR 

231 


.18827 


232 18828 

235 18829 

252 18828 

701 .....16647 

703 16647 

715 16647,  19217 

722 18481 

731 16647 

732 18481 

752 16647,  18481 

909 16649 

970 16649 

1333 16651 

1509 20201 

1533 17109 

1552 -^7109,  20201 

1802 19925 

1804 19925 

1812 19925 

1832 18372 

1842 19928 

1852 19925 

1853...: „ 19925 

1871 19925 

Proposed  Rules: 

1833 17603 

49  CFR 

195 15926 

244 19512 

533 16860 

571 16358,  20209 

575 20209 

581 16359 

1106 19512 

Proposed  Rules: 

107 18786 

171 16882 

177 16882 

178 16882 

180 16882 

192 16882,  16885 

195 16882,  16885 

571 19106.  19740,  20245 

572 19742 

578..„ 16690 

611 17062 

50  CFR 

17 15691,  17110,  19300 

229 17292 

600 16862 

648 15704,  16361,  16362, 

18582,  19503 

660 16862,  17125,  19067 

679 16361,  16362.  16654, 

17126,  18373,  19069,  19507, 

20210,  20216 

697 19069 

Proposed  Rules: 

17 16397,  16890,  18596, 

19108,  19333 

20 17308 

32 17992 

223 16396,  16397,  20248 

224 16397,  20248 

226 16397,20248 

600 16414,  18394,  19111 

622 18395 

648 16417,  16891.  18394, 

19111 
679 19113 


IV 
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REMINDERS 

The  (tema  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federa  Register  users. 
Inclusion  or  exclusion  from 
this  list  h^s  no  legal 
significand 


RULES  GOING  INTO 
EFFECTj  APRIL  26,  1999 

i 
ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Synthetic  organic  chemical 
manufacturing  industry 
and  other  processes 
subject  to  equipment 
leaks:  negotiated 
regulation;  published  4-26- 
99 
Air  quality  implementation 
plans;  iipproval  and 
promuk  ation;  various 
States: 

District  of  Columbia; 
published  2-25-99 
Drinking  'vater: 
Underg-ound  injection 
contr3l  program — 
Lano  i  Formation  aquifer, 
Jolinson  County,  WY; 
ex(  imption 

determination;  published 
3-<  6-99 
Superfund  program: 
Toxic  cfiemical  release 
repoi  ting;  community-right- 
to-kn  jw — 
Forrr  A  and  R 
sul  (missions;  published 
4-2  6-99 

EXPORT  IMPORT  BANK 

Freedom  of  Information  Act 
and  Prvacy  Act; 
implementation;  published  3- 
25-99 

FEDERA . 

COMMUIIICATIONS 

COMMISSION 

Radio  stiitions;  table  of 
assigni  nents: 
Massachusetts;  published  3- 

22-9) 
Montar  a;  published  3-22-99 
North  Carolina;  published  3- 

22-9) 
Oklahoma  and  Texas; 
published  3-22-99 

published  3-22-99 
published  3-22- 


Texas; 
Wiscorisin 
99 

HEALTH  AND  HUMAN 
SERVICI-S  DEPARTMENT 
Food  and  Drug 
Admlnis  [ration 

Animal  drugs,  feeds,  and 
relatec  products: 


Narasin  and  nicarbazin  with 
roxarsone;  published  4-26- 
99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs; 

Single  family  mortgage 
insurance — 

Maximum  mortgage  limit 
and  downpayment 
requirement;  statutory 
changes;  correction; 
published  3-25-99 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation 
and  Enforcemant  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Various  States;  published  4- 
26-99 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 

Quality  assurance  programs; 
routine  and  administrative 
changes;  published  2-23- 
99 

POSTAL  SERVICE 

Domestic  Mail  Manual: 

Commercial  mail  receiving 
agency;  delivery  of  mail; 
procedure  clarification; 
published  3-25-99 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  secunty  benefits: 

Federal  old  age,  survivors, 
and  disability  insurance — 

Spouses,  mothers, 
fathers,  and  children; 
technical  amendments; 
published  3-26-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

Boeing;  published  3-22-99 

British  Aerospace;  published 
3-18-99 

Domier;  published  3-18-99 

McDonnell  Douglas; 
published  3-18-99 

TREASURY  DEPARTMENT 

Foreign  Assets  Control 
Office 

Iranian  transactions 
regulations: 

Executive  Order  13059; 
implementation;  put>lished 
4-26-99 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classing,  testing,  and 
standards: 

Classification  services  to 
growers;  1999  user  fees; 
comments  due  by  5-3-99; 
published  4-2-99 
Raisins  produced  from  grapes 
grown  in — 

Califomia;  comments  due  by 
5-7-99;  published  3-8-99 

AGRICULTURE 
DEPARTMENT 
Artimal  and  Plant  Health 
Inspection  Service 

Viruses,  serums,  toxins,  etc.: 
Rabies  vaccine,  killed  virus; 
standard  requirements; 
incorporation  by  reference 
update;  comments  due  by 
5-3-99;  published  3-4-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Critical  habitat  designation — 
West  coast  steelhead; 
comments  due  by  5-6- 
99;  published  2-5-99 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries- 
Essential  fish  habitat; 
comments  due  by  5-4- 
99;  published  3-5-99 
Magnuson-Stevens  Act 
provisions — 

Foreign  fishing;  issuance 
of  transshipment 
permits;  comments  due 
by  5-5-99;  published  4- 
5-99 
Northeastem  United  States 
fisheries — 

Northeast  multispecies; 
comments  due  by  5-3- 
99;  published  3-23-99 
Northeast  multispecies; 
comments  due  by  5-3- 
99;  published  4-19-99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Compensation  for  senior 
executives;  comments  due 
by  5-3-99;  published  3-4- 
99 

Very  small  business 
concerns;  comments  due 
by  5-3-99;  published  3-4- 
99 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 
Ozone-depleting 
substances;  substitutes 
list;  con-ection; 
comments  due  l)y  5-3- 
99;  published  3-25-99 
Ozone-depleting 
substances;  substitutes 
list;  correction; 
comments  due  by  5-3- 
99;  published  3-25-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-3-99;  published  4-2-99 
Missouri;  comments  due  by 
5-3-99;  published  4-1-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Oxirane,  etc.;  comments 
due  by  5-4-99;  published 
3-5-99 
Pyriproxyfen;  comments  due 
by  5-3-99;  published  3-3- 
99 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Oil  and  gas  extraction; 
drilling  fluids,  synthetic- 
based  and  non-aqueous; 
comments  due  by  5-3-99; 
published  2-3-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Mobile  and  portable  earth 
stations  in  1610-1660.5 
MHz  band;  emissions 
limits;  comments  due  by 
5-3-99;  published  4-6-99 
Radio  stations;  table  of 
assignments: 

Mississippi;  comments  due 
by  5-3-99;  published  3-22- 
99 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 
system: 
Mandatory  excess  capital 

stock  redemption; 

prohibition  of  fee  payment 

in  lieu  of  stock 

redemption;  comments 

due  by  5-6-99;  published 

4-6-99 
Mandatory  excess  capital 

stock  redemption; 

prohibited  stock  dividends; 

comments  due  by  5-6-99; 

published  4-6-99 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Compensation  for  senior 
executives;  comments  due 
by  5-3-99;  published  3-4- 
99 

Very  small  business 
concerns;  comments  due 
by  5-3-99;  published  3-4- 
99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid: 
State  Children's  Health 
Insurance  Program; 
allotments  and  payments 
to  States;  comments  due 
by  5-3-99;  published  3-4- 
99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Rio  Grande  Silvery  Minnow; 
comments  due  by  5-7-99; 
published  4-7-99 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Federal  marginal  properties; 
accounting  and  auditing 
relief;  comments  due  by 
5-6-99;  published  4-22-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Compensation  for  senior 
executives;  comments  due 
by  5-3-99;  published  3-4- 
99 
Very  small  business 
concems;  comments  due 
by  5-3-99;  published  3-4- 
99 
NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  100% 
fee  recovery  (1999  FY); 
comments  due  by  5-3-99; 
published  4-1-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement;  health  tjenefits, 
Federal  employees;  and  life 
insurance,  Federal 
employees; 


District  of  Columbia;  certain 
employees  inclusion  in  or 
exclusion  from  coverage; 
comments  due  by  5-5-99; 
published  3-31-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Form  S-8;  securities  offer  to 
consultants  and  advisors, 
etc.;  abuse  prevention; 
comments  due  by  5-7-99; 
published  3-8-99 

Subsidiary  issuers  and 
guarantors;  financial 
statements  and  periodic 
reF>orts;  comments  due  by 
5-4-99:  published  3-5-99 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loans: 
Certified  development 
companies;  fees  limitation; 
comments  due  by  5-3-99; 
published  4-2-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

5-3-99;  published  3-3-99 
Boeing;  correction; 

comments  due  by  5-3-99; 

published  3-9-99 
Bombardier;  comments  due 

by  5-6-99;  published  4-5- 

99 
Eurocopter  France; 

comments  due  by  5-7-99; 

published  4-7-99 
McDonnell  Douglas; 

comments  due  by  5-3-99; 

published  3-3-99 
Class  D  and  Class  E 
airspace;  comments  due  by 
5-3-99;  published  3-4-99 
Class  D  and  Class  E 
airspace;  correction; 
comments  due  by  5-3-99; 
published  3-12-99 
Class  D  and  E  airspace; 
comments  due  by  5-5-99; 
published  4-5-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  consolidations, 
mergers,  and  acquisitions  of 
control: 
Safety  integration  plans; 

comments  due  by  5-4-99; 

published  4-21-99 


TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Importation  of  vehicles  and 
equipment  subject  to 
Federal  safety,  bumper,  and 
theft  prevention  standards: 

Show  or  display;  limited 
conditions  for  exemption 
from  compliance 
standards;  comments  due 
by  5-6-99;  published  3-22- 
99 
Motor  vehide  safety 
standards: 

Bus  emergency  exits  and 
window  retention  and 
release — 

Wheelchair  securement 
devices;  anchorages; 
comments  due  by  5-4- 
99;  published  3-5-99 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Railroad  consolidations, 
mergers,  and  acquisitions  of 
control: 
Safety  integration  plans; 

comments  due  by  5-4-99; 

published  4-21-99 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Escrow  funds  and  other 

similar  funds;  comments 

due  by  5-3-99;  published 

^-1-99 
Low-income  housing  credit; 

compliance  monitoring 

and  miscellaneous  issues; 

comments  due  by  5-6-99; 

published  1-8-99 

Correction;  comments  due 
by  5-6-99;  published  3- 
24-99 
Passive  foreign  investment 

companies — 

Mariceteible  stock; 

definition;  comments 

due  by  5-3-99; 

published  2-2-99 
Stocl<  and  other  personal 
property  disposition  loss 
allocation  and  foreign  tax 
credit  limitation 
computation;  cross 
reference;  comment 
request  and  hearing; 
comments  due  by  5-5-99; 
published  1-11-99 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.govAedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  l^e  available. 

H.R.  1376/P.L.  106-21 

To  extend  the  tax  t»enefits 
available  with  respect  to 
services  performed  in  a 
combat  zone  to  services 
performed  in  the  Federal 
Republic  of  Yugoslavia 
(Serbia/Montenegro)  and 
certain  other  areas,  and  for 
other  purposes.  (Apr.  19, 
1999;  113  Stat.  34) 

Last  List  April  15,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listproc@lucky.fed.gov  with 
the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


VI 
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CFR  CWCKLIST 


che<$<list.  prepared  by  the  Office  of  the  Federal  Register,  is 
weel<ly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
prices,  and  revision  dates, 
asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
which  is  now  available  for  sale  at  the  Government  Printing 


ij;t 


I  app«  ars 


CPO, 


This 

publishec 
numbers 

An 

week  anc 
Office 
A  checkli; 
also 

Affected) 
The  CFR 
Office's 
index. htn^i 
Support 
The  anni^l 
$951 .00 

Mail 

P.O.  Box 

accompa^i 

Account, 

telephoned 

512-180(1 

charge 

Title 


1,2(2 

3(1997 
and 
101) 

4  


of  current  CFR  volumes  comprising  a  complete  CFR  set, 

in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
which  Is  revised  monthly. 

is  available  free  on-line  through  the  Govemment  Printing 
Access  Service  at  http://www.access.gpo.90v/nara/cfr/ 
For  information  about  GPO  Access  call  the  GPO  User 
'  earn  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

rate  for  subscription  to  all  revised  paper  volumes  is 
( lomestic,  $237.75  additional  for  foreign  mailing. 

to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
ied  by  remittance  (check,  money  order,  GPO  Deposit 
VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 
to  (202)  512-2250. 

Stock  Number  Price       Revision  Date 

Riser\'ed) (869-^34-00001-1) 5.00      ^Jan.  1,  1998 


I  orde  rs 


oidersl 


C  ompilation 
Pcrts  100  and 


5  Parts 

1h599  .. 

700-1199 

•1200-En(l 


ReservKd)  (869-038-00006-7) 44.00        Jon.  1,  1999 


7  Parts; 

1-26  .... 

27-52  .. 

53-209. 

210-299 

30O-399 

400-699 

700-899 

900-999 

1000-11 

1200-1 

1600-1 

1900- 

1940-194p 

1950-19S? 

2000-€nc 

•8 


19> 
159> 
189? 
193? 


9  Parts: 

1-199  .. 
200-End 


10Part4: 

0-50  

51-199. 
200-499 
500-End 

11  


12  Part] 

1-199  .. 
200-219 
220-299 
300-499 
500-599 
600-End 

13  .... 


(869-038-00002-^) 20.00 

.  (869-034-00003-7) 7.00 

(869-038-00004-1) ZJJOO 

(869-034-00005-3) 26.00 


'Jan.  1,  1999 
5  Jon.  1,  1998 

Jan.  1,  1999 
Jan.  1,  1998 


,6(6 


(869-038-00007-5) 25.00  Jan.  1,  1999 

(869-038-00008-3) 32D0  Jan.  1,  1999 

.  (869-038-00009- 1) 20.00  Jan.  1,  1999 

.(869-038-00010-5) 47.00  Jan.  1,  1999 

.(869-038-00011-3) 25.00  Jan.  1,  1999 

.(869-038-00012-1) 37.00  Jan.  1,  1999 

.(869-038-00013-0) 32.00  Jan.  1,  1999 

.  (869-038-000 14-8) 41.00  Jan.  1,  1999 

.(869-034-00015-1) 44.00  Jan.  1,  1998 

.(869-038-00016-4) 34.00  Jan.  1,  1999 

.(869-034-00017-7) 58.00  Jan.  1.  1998 

.(869-038-00018-1) 19.00  Jan.  1,  1999 

.(869-038-00019-9) 34.00  Jan.  1.  1999 

.(869-038-00020-2) 41.00  Jan.  1,  1999 

.(869-038-00021-1) 27.00  Jan.  1,  1999 

.(869-038-00022-9) 36.00  Jan.  1,  1999 


(869-038-00023-7) 42.00  Jan.  1,  1999 

(869-034-00024-0) 33.00  Jan.  1.  1998 

(869-034-00025-8) 39.00  Jan.  1,  1998 

(869-038-00026-1) 34.00  Jan.  1,  1999 

.  (869-038-00027-0) 33.00  Jan.  1.  1999 

.(869-038-00028-8) 43.00  Jan.  1,  1999 

.(869-038-0002-6)  20.00  Jan.  1,  1999 

.  (869-038-00030-0) 17.00  Jan.  1,  1999 

.(869-038-00031-8) 20.00  Jan.  1,  1999 

.(869-038-00032-*) 40.00  Jan.  1,  1999 

.(869-038-00033-4) 25.00  Jan.  1,  1999 

.(869-038-00034-2) 24.00  Jan.  1,  1999 

.(869-034-00035-5) 44.00  Jan.  1,  1998 

.(869-038-00036-9) 25.00  Jan.  1,  1999 


THto  Stock  Number 

14  Parts: 

1-59  (8<49-038-00037-7)  . 

•60-139  (869-038-00038-5)  . 

140-199 (869-038-00039-3)  . 

200-1199  (869-034-00040- 1)  . 

1200-End (869-038-00041-5) . 

15  Parts: 

0-299  (869-034-00042-«)  . 

•300-799  (869-038-00043-1)  . 

800-End  (869-038-00044-0)  . 

16  Parts: 

0-999  -. (869-038-00045-8)  . 

1000-£nd (869-034-O0046-1)  . 

17  Parts: 

1-199  (869-034-00048-7)  , 

200-239 (869-034-00049-5) 

240-€nd  (869-034-00050-9) 

18  ParU: 

1-399  (869-034-00051-7) 

400-End  (869-O34-00052-5) 

19  Parts: 

1-140  (869-034-00053-3) 

141-199 (869-034-00054-1) 

200-End  (869-O34-00O55-0) 

20  Parts: 

1-399  (869-034-00056-8) 

400-499 (869-034-00057-6) 

500-End  ....„ (669-034-O0058-4) 

21  Parts: 

1-99  (869-034-0005^2) 

100-169 (869-034-00060-6) 

170-199 (869-034-00061-4) 

200-299 (869-034-00062-2) 

300-499 (869-034-00063-1) 

500-599 (869-034-00064-9) 

600-799 „ (869-034-00065-7) 

800-1299 (869-034-00066-5) 

1300-End (869-034-00067-3) 

22  Parts: 

1-299  (869-034-00068-1) 

30(Knd  (869-034-00069-O) 

23  (869-034-O0070-3) 

24  Parts: 

0-199  (869-034-00071-1) 

200-499 (869-034-00072-0) 

500-699 (869-034-00073-8) 

700-1699  (869-034-00074-6) 

1700-End (869-034-00075-4) 

25  (869-034-00076-2) 

26  Parts: 

§§1.0-1-1.60  (869-034-00077-1) 

§§1.61-1.169 (869-034-00078-9) 

§§1.170-1.300 (869-034-00079-7) 

§§1.301-1.400 (869-034-00080-1) 

§§1.401-1.440 (869-034-00081-9) 

§§1.441-1.500  (869-034-00082-7) 

§§1.501-1.640 (869-034-0008^5) 

§§1.641-1.850 (869-034-00084-3) 

§§1.851-1.907  (869-034-00085-1) 

§§1.908-1.1000  (869-034-00086-0) 

§§1.1001-1.1400  (869-034-00087-8) 

§§1.1401-£nd  (869-034-00088-6) 

2-29  (869-034-00089-4) 

30-39  (869-034-00090-8) 

AO-49  (869-034-00091-6) 

50-299 (869-034-00092-4) 

300-499 (869-034-O0093-2) 

500-599 (869-034-00094-1) 

600-End  (869-034-00095-9) 

27  Parts: 

1-199  (869-034-00096-7) 


Price       Revision  Date 


50.00 
42.00 
17.00 
29.00 
24.00 

22.00 
36.00 
24.00 

32.00 
33.00 

27.W 
32.00 
40.00 

45.00 
13.00 

34.00 
33.00 
15.00 

29.00 
28.00 
44.00 

21.00 
27.00 
28.00 

9.00 
50.00 
28.00 

9.00 
32.00 
12.00 

41.00 
31.00 

25.00 

32.00 
28.00 
17.00 
45.00 
17.00 

42.00 

26.00 
48.00 
31.00 
23.00 
39.00 
29.00 
27.00 
32,00 
36.00 
35.00 
38.00 
51.00 
36.00 
25.00 
16.00 
19.00 
34.00 
10.00 
9.00 

49.00 


Jan.  1,  1999 
Jan.  1,  1999 
Jon.  1,  1999 
Jan.  1,  1998 
Jan.  1,  1999 

Jan.  1,  1998 
Jan.  1,  1999 
Jan.  1,  1999 

Jon.  1,  1999 
Jon.  1,  1998 

Apr.  1,  1998 
Apr.  1.  1998 
Apr.  1,  1998 

Apr.  1,  1998 
Apr.  1,  1998 

Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 

Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 

Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 

Apr.  1,  1998 
Apr.  1,  1998 

Apr.  1,  1998 

Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 

Apr.  1,  1998 

Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 

Apr.  1,  1998 
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Vll 


Title 


Stock  Number 


Price 
17.00 


200-£nd  (869-034-00097-5)  .. 

28  Parts: 

0-42  (869-034-00098-3)  .. 

43-end  (869-034-00099-1)  .. 

29  Parts: 

0-99  (869-034-00100-9) 26.00 

100^99 (869-034-00101-7) 12.00 


36.00 
30.00 


500-899 (869-034-00102-5) 

900-1899  (869-034-00103-3) 

1900-1910  (§§1900  to 

1910.999)  (869-034-00104-1) 

1910  {§§1910.1000  to 

end)  (869-034-00105-0) 

191 1-1925  (869-034-00106-8) 

1926  (869-034-00107-6) 


40.00 
20.00 


Revision  Date 

*Apf.  I,  1998 

July  1,  1998 

July  1,  1998 

July  1,  1998 

July  1,  1998 

July  1.  1998 

July  1,  1998 


44.00        July  1,  1998 


27.00 
17.00 
30.00 


July  1, 
July  1, 


1998 
1998 


July  1,  1998 


30  Parts: 

1-199  (869-034-00109-2)  .. 

200-699 (869-034-001 10-6)  .. 

700-End  (869-034-00111-4)  .. 

31  Parts: 

0-199  (869-034-00112-2)  .. 

200-End  (869-034-00113-1)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  ill 18.00 


33.00 
29.00 
33.00 

20.00 
46.00 


July  1,  1998 
July  1,  1998 
July  1,  1998 


July  1, 
July  1, 


1998 
1998 


1-190  (869-034-00114-9) 

191-399 (869-034-00115-7) 

400-629 (869-034-00116-5) 

630-699 (869-034-001 17-3) 

700-799 (869-034-00118-1) 

800-€nd  ; (869-034-00119-0) 

33  Parts: 

1-124 (869-034-00120-3) 

125-199 (869-034-00121-1) 

200-End  (869-034-001 22-0) 

34  Parts: 

1-299  (869-034-00123-8) 

300-399 (869-034-00124-6) 

400-£nd  (869-034-00125-4) 

35  (869-034-00126-2) 

36  Parts 

1-199  (869-034-00127-1) 

200-299 (869-034-00128-9) 

300-£nd  (869-034-00129-7) 

37 


47.00 
51.00 
33.00 
22.00 
26.00 
27.00 

29.00 
38.00 
30.00 

27.00 
25.00 
44.00 


2  July  1,  1984 
2  July  1,  1984 
2  July  1, 


July  1 


1984 
1998 


July  1,  1998 
July  1,  1998 
"July  1,  1998 
July  1,  1998 
July  1,  1998 


July  1,  1998 

July  1,  1998 

Juty  1,  1998 

July  1,  1998 

July  1,  1998 

July  1,  1998 

14.00        July  1,  1998 


20.00 
21.00 
35.00 


July  1,  1998 
July  1,  1998 
July  1,  1998 


(869-034-00130-1) 27.00        July  1,  1998 


34.00 
39.00 

23.00 


38  Parts: 

0-17  (869-034-00131-9)  .. 

18-End  (869-034-001 32-7)  .. 

39  (869-034-00133-5)  .. 

40  Parts: 

1-49  (869-034-00134-3) 31.00 

50-51  (869-034-00135-1) 24.00 

52  (5201-52.1018) (869-034-00136-0) 28.00 

52  (52.1019-£nd)  (869-034-00137-8) 33.00 

53-59  (869-034-00138-6) 17.00 

60  (869-034-00139-4) 53.00 

61-62  (869-034-00140-8) 18.00 

63  (869-034-00141-6) 57.00 

64-71   (869-034-00142-4) 11.00 

36.00 
31.00 
53.00 
47.00 
37.00 
34.00 
23.00 
29.00 


July  1,  1998 
July  1,  1998 

July  1,  1998 


72-80  ; (869-034-00143-2) 

81-85  (869-034-00 144-1) 

86  (869-034-00144-9) 

87-135 (869-034-00146-7) 

136-149 (869-034-00147-5) 

150-189 (869-034-00148-3) 

190-259 (869-O34-00149-1) 

260-265 (869-034-00150-9) 


July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
JuJy  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 


Title 


Stock  Number 


Price       Revision  Dele 


266-299 (869-034-00151-3) 

300-399 (869-034-00152-1) 

400-424 (869-034-00153-0) 

425-«99 (869-034-00154-8) 

700-789 (869-034-00155-6) 

790-End  (869-034-00156-4) 


33.00 
26.00 
33.00 
42.00 
41.00 
22.00 


1927-£nd (869-034-00108-4) 41.00        July  1,  1998         , 


41  Chapters: 

1, 1-1  to  1-10 13.00 

1.1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-6 14.00 

7  6.00 

8  4.50 

9 13.00 

10-17  9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

8,  Vol.  Ill,  Ports  20-52 13.00 

19-100  ; 13.00 

1-100  (869-034-00157-2) 13.00 

101  (869-034-00158-1) 37.W 

102-200 (869-034-00158-9) 15.00 

201-£nd  (869-034-00160-2) 13.00 

42  Parts: 

1-399  (869-034-00161-1) 34.00 

400-429 (869-034-00162-9) 41.00 

430-€nd  (869-034-00163-7) 51. W 

43  Parts: 

1-999 (869-034-00164-5)  .. 

1000-end  (869-034-00 16&-3)  .. 


30.00 
48.00 


30.00 
18.00 
29.00 
39.00 

46  Parts: 

1-40  (869-034-00171-8) 26.00 

41-69  (869-034-00172-6) 21.00 


8.00 
26.00 
14.00 
19.00 
25.00 
22.M 
16.00 

36.00 
27.00 
24.00 
37.00 
40.00 


70-89  (869-034-001 7>4) 

90-139 (869-034-00174-2) 

140-155 (869^)34-00175-1) 

156-165 (869-034-00176-9) 

166-199 (869-034-00177-7) 

200^99 (869-034-00178-5) 

500-End  (869-034-00179-3) 

47  Parts: 

0-19  (869-034-00180-7) 

20-39  (869-034-00181-5) 

40-69  (869-034-00182-3) 

70-79  (869-034-00183-1) 

80-End  (869-034-00184-0) 

48  Chapters: 

1  (Ports  1-51)  (869-034-00185-8) 51.00 

1  (Ports  52-99)  (869-034-00186-6) 29.00 

2  (Ports  201-299) (869-034-00187-4) 34.00 

3-6 (869-034-00188-2) 29.00 

7-14  (869-034-00189-1) 32.00 

15-28  (869-034-00 190-4) 33.00 

29-£nd  (869-034-00191-2) 24.00 

49  Parts: 

1-99 (869-034-00192-1) 

100-185 (869-034-00193-9) 

186-199 (869-034-00194-7) 

200-399 (869-034-00195-5) 

400-999 (869-034-00196-3) 

1000-1 199  (869-034-00197-1) 


31.00 
50.00 
11.00 
46.00 
54.00 
17.00 
120O-£nd (869-034-00198-0) 13.00 

50  Parts: 

1-199  (869-034-00199-8)  .. 

200-599 (869-034-00200-5)  .. 

600-End  (869-034-00201-3)  .. 


42.00 
22.00 
33.00 


July  1. 

July  1. 

July  1. 

July  1, 

July  1, 

July  1. 

3July  1. 

'July  1, 

'July  1, 

'July  1, 

sjuly  1, 

'July  1, 

'July  1. 

'July  1, 

'July  1. 

'July  1, 

'July  1, 

July  1, 

July  1, 

July  1, 

July  1. 

Oct.  1, 
Oct.  1, 
Oct.  1. 

Oct.  1, 
Oct.  1, 


44  (869-034-00166-1) 48.00        Oct.  1, 

45  Parts: 

1-199  (869-034-00167-0)  .. 

200-499 (869-034-00168-8)  .. 

500-1199 (869-034-00169-6)  .. 

1200-€nd (869-034-00170-0)  .. 


Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1, 

Oct.  1, 
Oct  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 

Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1. 

Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1, 
Oct.  1, 

Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1, 

Oct.  1. 
Oct.  1. 
Oct.  1. 


998 
998 
998 
998 
998 
998 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
998 
998 
998 
998 

998 
998 
998 

998 
998 

998 

998 
998 
998 
998 

998 
998 
998 
998 
998 
998 
998 
998 
998 

998 
998 
998 
998 
998 

998 
998 
998 
998 
998 
998 
998 

998 
998 
998 
998 
998 
998 
998 

998 
998 
998 


VUl 


TItto 
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stock  Number 


Pric*       Revision  Date 


CFR  lndet(  and  Findings 
Aids  .J (869-034-00049-6) 46.00        Jan.  1,  1998 


Completfe  1998  CFR  set 951.00 


1998 


Microfiche  CFR  Edition: 

Subscription  (matted  as  issued)  247.00  1998 

Individual  copies 1.00  1998 

Complete  set  (one-time  mailing)  247.00  .    1997 

Compete  set  (one-time  mailing)  264.00  1996 

'  Beccxee  Title  3  is  an  annual  compilation,  this  volume  and  al  pfevious  volumes 
should  tje  jetotfied  as  a  permanent  relefence  source. 
2The  Jtly  1.  '985  edition  ol  32  CFR  Ports  1-189  contains  o  note  only  for 
inclusive.  For  the  fu«  text  ol  the  Detense  Acquisition  Regulations 
i9,  consult  the  three  CFR  volumes  issued  as  o«  July  1,  1984,  containing 


Parts  1-3' 
in  Parts  1 
ttx>se 

»The  Ji 
tar  Chapl 
in  Chopti 


1,  1985  edition  o<  41  CFR  Chapters  1-100  contains  a  note  only 
s  1  to  49  Inclusive.  For  the  (ull  text  ot  procurement  regulations 
s  1   to  49,  consult  the  eleven  CFR  volumes  issued  as  ot  July  1, 
1984  contdnmg  those  chapters. 

*No  aitiendments  to  this  volume  were  promulgated  during  the  period  July 

1,  1997  t<»  June  30,  1998.  The  volume  issued  July  1,  1997,  should  be  retained. 

'No  onjendments  to  this  volume  v»ere  promulgated  duing  the  period  January 

1,  1997  titfough  December  31,  1997.  The  CFR  volume  Issued  as  ot  January 

1, 1997  should  be  retovwd. 

*No  OTTiendments  to  this  volume  were  promolgaled  during  the  period  AprI 
1,  1997.  Ihrough  Apr!  1,  1998.  The  CFR  volume  issued  as  ot  April  1,  1997, 
should  be  retained. 


Microfiche  Editions  Available;^! 


/       WPi^J.M    fM''h9 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit>ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  nionthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Registen 

One  year:  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 


Ofder  Processing  Code: 

*5419 


I J  Yli»i3,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR) 


Code  of  Federal  Regulations  (CFRM7) 


n  One  year  at  $220  each 
D  Six  months  at  $110 
D  One  year  at  $247  each 


Charge  your  order. 

It's  Easyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  name^MidRssavaiable  to  Other  mailers?     | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA      LJ  MasterCard  Account 


-D 


II            II 

J  fUUlK  you  JOT 

(Credit  card  expiration  date)                    „„...  .._.i„_f 

Authorizing  signature 
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Introduction  to  the  Unified  Agenda  of 
Federal  R4gulatory  and  Deregulatory 
Actions 

AGENCY:  R(  (gulatory  Information  Service 
Center. 

ACTION:  Int  roduction  to  the  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatoiy  Actions. 


http://www.access.gpo.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
publication,  contact:  Ronald  C.  Kelly, 
Executive  Director,  Regulatory 
Information  Service  Center  (MI), 
General  Services  Administration,  1800  F 
SUMMARY:  the  Regulatory  Flexibility  Act    ^*^®®*  ^^-  ^^^^  ^039,  Washington,  DC 


22096 


22104 
22106 


requires  th$t  agencies  publish 
semiannual  regulatory  agendas 
describing  |«gulatory  actions  they  are 
developingj(5  U.S.C.  602).  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (5$  FR  51735;  October  4. 1993) 
and  Office  if  Management  and  Budget 
memoranda  implementing  section  4  of 
that  Order  Establish  minimum  standards 
for  agencie^'  agendas,  including  specific 
types  of  infirmation  for  each  entry. 

The  Uni  fifed  Agenda  helps  agencies 
fulfill  all  of  Ithese  requirements.  All 

latory  agencies  have  chosen 
eir  regulatory  agendas  as 
ublication. 


Federal 
to  publish 
part  of  this 

Section  4 
also  directs 
submission 
the  Unified 


jf  Executive  Order  12866 
lat,  as  part  of  their 
I  to  the  October  edition  of 
fVgenda,  agencies  prepare  a 
regulatory  plan  of  the  most  important 
significant  regulatory  actions  that  the 
agency  reasdnably  expects  to  issue  in 
proposed  or  final  form  during  the  - 
upcoming  fiical  year.  The  agency  plans 
appear  only  ks  part  of  the  October 
publication.  JThey  are  not  included  in 
the  April  publication. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Register  are  the 
agency  agendas,  followed  by  indexes  to 
the  entries.  Together,  these  comprise  the 
April  1999  edition  of  the  semiannual 
Unified  Agerida.  We  welcome  your 
comments  ori  this  publication  and  your 
suggestions  fbr  improving  future  ones. 

ADDRESSES:  I^egulatory  Information 
Service  Centdr  (MI),  General  Services 
Administration.  1800  F  Street  NW., 
Suite  3039,  V'ashington,  DC  20405. 
Electronic  Ai  ailability 

All  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions  and  the  Regulatory  Plan  since 
October  1995  are  available  in  electronic 
form.  You  car  search  the  Agenda  and 
the  Plan  on  ti  e  World  Wide  Web  at: 
http://reginfo  gov 

You  may  also  search  the  Agenda  and  the 
Plan  on  the  O  )vemment  Printing 
Office's  GPO ,  Access,  which  is 
accessible  thri  mgh: 


20405,  (202)  482-7340.  You  may  also 
send  comments  to  us  by  e-mail  at: 
RISC@gsa.gov 
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INTRODUCTION  TO  THE  UNIFIED 
AGENDA  OF  FEDERAL  REGULATORY 
AND  DEREGULATORY  ACTIONS 

I.  What  Is  the  Unified  Agenda? 

The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 

(Unified  Agenda)  provides  information, 
in  a  uniform  format,  about  regulations 
that  the  Government  is  considering  or 
reviewing.  The  Unified  Agenda  has 
appeared  in  the  Federal  Register  twice 
each  year  since  1983.  This  edition 
includes  regulatory  agendas  from  63 
Federal  departments  and  agencies. 
Agencies  of  the  United  States  Ck)ngress 
are  not  included. 

The  Regulatory  Plan,  required  under 
Executive  Order  12866,  is  part  of  the 
October  edition  of  the  Unified  Agenda. 
The  Plan  provides  additional 
information  about  the  most  important 
significant  regulatory  actions  that 
agencies  reasonably  expect  to  issue  in 
proposed  or  final  form  during  the 
upcoming  fiscal  year. 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  for  the  Office  of  Information 
and  Regulatory  Affairs  (OIRA).  part  of 
the  Office  of  Management  and  Budget. 
OIRA  is  responsible  for  overseeing  the 
Federal  Government's  regulatory, 
paperwork,  and  information  resource 
management  activities,  including 
implementation  of  E.O.  12866.  The 
Center  also  provides  information  about 
Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the 
Congress,  agency  managers,  and  the 
public. 

The  activities  included  in  the  Agenda 
are.  in  general,  those  that  will  have  a 
regulatory  action  within  the  next  12 
months.  Agencies  may  include  activities 
that  will  have  a  longer  timeframe  than 
12  months.  Agency  agendas  also  show 
actions  or  reviews  completed  or 
withdrawn  since  the  last  agenda.  The 
agendas  do  not  contain  regulations  that 
were  excluded  under  Executive  Order 
12866,  such  as  those  concerning 
military  or  foreign  affairs  functions  or 
regulations  related  to  agency 
organization,  management,  or  personnel 
matters. 

A.  What  Are  the  Umitations  of  the 
Information? 

Agencies  prepared  entries  for  this 
publication  to  give  the  public  notice  of 
their  plans  to  review,  propose,  and  issue 
regulations.  They  have  tried  to  predict 
their  activities  over  the  next  12  months 
as  accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change. 
Agencies  may  withdraw  some  of  the 
regulations  now  under  development. 


and  they  may  issue  or  propose  other 
regulations  not  included  in  their 
agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed. 

The  Unified  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  this  publication.  The 
information  in  this  edition  is  accurate  as 
of  April  1 ,  1999,  in  the  judgment  of  the 
submitting  agencies,  except  as  otherwise 
noted  by  the  agencies.  In  addition,  some 
agencies  submitted  updates  after  that 
date. 

Where  applicable,  individual  actions 
will  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 
n.  Why  Is  the  Unified  Agenda 
Published? 

The  Unified  Agenda  helps  agencies 
comply  with  their  obligations  under  the 
Regulatory  Flexibility  Act  and  various 
Executive  orders  and  other  statutes. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  agencies  to  identify  those  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602).  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda.  Agencies  may  also 
indicate  those  regulations  that  they  are 
reviewing  as  part  of  their  periodic 
review  of  existing  rules  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610). 
Executive  Order  12866 

Executive  Order  12866  entitled 
"Regulatory  Planning  and  Review"  (58 
FR  51735;  October  4, 1993)  requires 
covered  agencies  to  prepare  an  agenda 
of  all  regulations  imder  development  or 
review.  The  Order  also  requires  that 
certain  agencies  prepare  annually  a 
regulatory  plan  of  their  "most  important 
significant  regulatory  actions,"  which 
appears  as  part  of  the  October  Unified 
Agenda. 
Executive  Order  12875 

Executive  Order  12875  entitled 
"Enhancing  the  Intergovernmental 
Partnership"  (58  FR  5809'i:  October  26, 
1993)  directs  agencies  to  reduce  the 
imposition  of  unfunded  mandates  upon 
State,  local,  and  tribal  governments.  The 
Order  directs  agencies  that  are 
proposing  to  impose  nonstatutory 
unfunded  mandates  to  consult  with 
affected  govenmiental  officials  and 


doc\iment  their  concerns,  report  those 
concerns  to  the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency's  position  supporting  the 
continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  part  of  this 
effort,  agencies  include  in  their 
submissions  for  the  Unified  Agenda 
information  on  whether  their  regulatory 
actions  may  have  an  effect  on  the 
various  levels  of  government. 
Unfunded  Mandates  Reform  Act  of  1995 
The  Unfunded  Mandates  Reform  Act 
of  1995  (P.L.  104-4,  title  U)  requires 
agencies  to  prepare  written  assessments 
of  the  costs  and  benefits  of  significant 
regulatory  actions  "that  may  result  in 
the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100,000,000  or 

more  ...  in  any  1  year "  The 

requirement  does  not  apply  to 
independent  regulatory  agencies,  nor 
does  it  apply  to  certain  subject  areas 
excluded  by  section  4  of  the  Act. 
Affected  agencies  identify  in  the  Unified 
Agenda  those  regulatory  actions  they 
believe  are  subject  to  title  II  of  the  Act. 
Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (PL.  104-121, 
title  n)  established  a  procedure  for 
congressional  review  of  rules  (5  U.S.C. 
801  et  seq.),  which  defers,  unless 
exempted,  the  effective  date  of  a 
"major"  rule  for  at  least  60  days  from 
the  publication  of  the  final  rule  in  the 
Federal  Register.  The  Act  specifies  that 
a  rule  is  "major"  if  it  has  resulted  or  is 
likely  to  residt  in  an  annual  effect  on  the 
economy  of  $100  million  or  tnore  or 
meets  other  criteria  specified  in  that 
Act.  ff  the  issuing  agency  believes  that 
a  rule  may  be  major,  it  indicates  this 
under  the  "Priority"  heading  of  the 
entry.  The  Act  provides  that  the 
Administrator  of  OIRA  will  make  the 
final  determination  as  to  whether  a  rule 
is  major. 

ni.  How  Is  the  Unified  Agenda 
Organized? 

Each  agency's  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  of  the 
Unified  Agenda  are  organized 
alphabetically  in  four  groups:  Cabinet 
departments;  other  executive  agencies; 
the  Federal  Acquisition  Regulation,  a 
joint  authority;  and  independent 
reg\datory  agencies.  Departments  may  in 
t\im  be  divided  into  subagencies. 

Each  department  or  agency  introduces 
its  part  of  the  Agenda  with  a  preamble 
providing  information  specific  to  that 
part.  For  each  agency  that  requests  it. 


20942 


Federal  Register  /  Vol.  64.  No.  79  /  Monday.  April  26,  1999  /  Unified  Agenda 


the  Center 
that  appeal  s 
agency  prepmble. 

Each 
one  of  five 
rulemaking 


are: 


trovides  a  table  of  contents 
in  the  Agenda  after  the 


agehcy  presents  its  entries  under 
leadings  according  to  the 
stage  of  the  entry.  The  stages 


1.  Preruh  >  Stage — actions  agencies 
will  imdert  ike  to  determine  whether  or 
how  to  init  ate  rulemaking.  Such  actions 
occur  prior  to  a  Notice  of  Proposed 
Rulemakinj  (NPRM)  and  may  include 
Advance  Ni^tices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of 
existing  regulations. 

2.  Propo^d  Rule  Stage— actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rule  making  process  or  for  which 
the  closing  ^late  of  the  NPRM  Comment 
Period  is  th^  next  step. 

3.  Final  Rhle  Stoge— actions  for  which 
agencies  pl^  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  ks  the  next  step  in  their 
rulemaking  process. 

4.  Long-Tt  rni  Acfaons— items  under 
developmen  but  for  which  the  agency 
does  not  exp  ect  to  have  a  regulatory 
action  withii  i  the  12  months  after 
publication  i  tf  this  edition  of  the  Unified 
Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated 
information. 

5.  Completed  Actions — actions  or 
reviews  the  agency  has  completed  or 
withdrawn  since  publishing  its  last 
agenda.  Thislsection  also  includes  items 
the  agency  b4gan  and  completed 
between  issues  of  the  Agenda. 

An  agency  may  use  subheadings  to 
identify  regulations  that  it  has  grouped 
according  to  particular  topics.  When 
these  subheadings  are  used,  they  appear 
above  the  titli  of  the  first  regulation  in 
each  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  this 
publication  fc  r  the  first  time. 

All  entries  ire  nimibered  sequentially 
from  the  beginning  to  the  end  of  the 
Unified  Agenia.  The  sequence  number 
preceding  the  title  of  each  entry 
identifies  the  ocation  of  the  entry  in 
this  edition,  ithe  same  number  is  used 
in  the  indexesj  to  enable  readers  to  find 
entries  on  spe  :ific  subjects. 

This  publici  ition  contains  five 
indexes.  Inde^;  A  lists  entries  for  which 
agencies  have  indicated  that  they  are 
conducting  a  jieriodic  review  under 
section  610(c)  of  the  Regulatory 
Flexibility  Ad.  Index  B  lists  the 
regulatory  actibns  for  which  agencies 
believe  that  the  Regulatory  Flexibility 


Act  may  require  a  Regulatory  Flexibility 
Analysis.  Index  C  lists  additional 
regulatory  actions  for  which  agencies 
have  chosen  to  indicate  that  some 
impact  on  small  entities  is  likely  though 
a  Regulatory  Flexibility  Analysis  may 
not  be  required.  Index  D  lists  entries 
that  agencies  believe  may  have  effects 
on  levels  of  government.  Index  E  is  a 
subject  index  based  on  the  Federal 
Register  Thesaurus  of  Indexing  Terms. 

IV.  What  Information  Appears  for  Each 
Entry? 

All  entries  in  the  Unified  Agenda 
contain  uniform  data  elements 
including,  at  a  minimum,  the  following 
information: 

Title  of  the  Regulation.  The  notation 
"Section  610  Review"  follov«ng  the  title 
indicates  that  the  agency  has  selected 
the  rule  for  its  periodic  review  of 
existing  rules  imder  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  610(c)). 

Priority.  Agencies  assign  each  entry  to 
one  of  the  following  five  categories  of 
significance. 

(1)  Economically  Significant 

As  defined  in  Executive  Order  12866, 
a  rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  definition  of  an  "economically 
significant"  rule  is  similar  but  not 
identical  to  the  definition  of  a 
"major"  rule  under  5  U.S.C.  801  (P.L 
104-121).  (See  below.) 

(2)  Other  Significant 

A  rulemaking  action  that  is  not 
economically  significant  that  the 
agency  anticipates  will  be  reviewed 
under  E.O.  12866.  This  category  also 
includes  rules  that  are  not 
economically  significant  and  will  not 
be  reviewed  under  E.O.  12866,  but  are 
considered  important  by  the  agency 
and  a  priority  of  the  agency  head. 
These  rules  may  or  may  not  be 
included  in  the  agency's  regulatory 
plan. 

(3)  Substantive,  Nonsignificant 
A  rulemaking  action  that  has 
substantive  impacts  but  the 
magnitude  of  the  impact  is  less  than 
significant. 

(4)  Routine  and  Frequent  . 

A  rulemaking  action  that  is  a  specific 
case  of  a  multiple  recurring 
application  of  a  regulatory  program  in 
the  Code  of  Federal  Regulations  and 


that  does  not  alter  the  body  of  the 
regulation. 

(5)  Informational/ Administrative/ 
Other 

A  rulemaking  action  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency's  regulatory  mandate  but 
that  the  agency  places  in  the  Unified 
Agenda  to  inform  the  public  of  the 
activity. 

In  addition,  if  an  agency  believes  that 
a  rule  may  be  "major"  under  5  U.S.C. 
801  (P.L.  104-121)  because  it  has 
resulted  or  is  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  meets  other  criteria 
specified  in  that  Act,  the  agency 
indicates  this  under  the  "Priority" 
heading.  (The  Act  provides  that  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  will 
make  the  final  determination  as  to 
whether  a  rule  is  major.) 

Unfunded  Mandates— whethet  the 
rule  is  covered  by  section  202  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104-4).  The  Act  requires  that, 
before  issuing  an  NPRM  likely  to  result 
in  a  mandate  that  may  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  more  than  $100  million 
in  1  year,  agencies,  other  than 
independent  regulatory  agencies,  shall 
prepare  a  written  statement  containing 
an  assessment  of  the  anticipated  costs 
and  benefits  of  the  Federal  mandate.  If 
the  agency  believes  the  entry  is  not 
subject  to  the  Act,  this  data  element  will 
not  be  printed. 

Reinvention — whether  the  action  is 
part  of  the  Administration's  Reinventing 
Government  effort  and,  if  so.  whether 
the  result  vdll  be  elimination  of  existing 
text  in  the  Code  of  Federal  Regulations 
(CFR)  or  revision  of  text  in  the  CFR  to 
reduce  burden  or  duplication  or  to 
streamline  requirements.  If  the  action  is 
not  specifically  part  of  this  effort,  the 
data  element  will  not  be  printed. 

I^gal  Authority^the  section(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (P.L.)  or  the  Executive  order  (E.O.) 
that  authorize(s)  the  regulatory  action. 
Agencies  may  provide  popular  name 
references  to  laws  in  addition  to  these 
citations. 


CFR  Citation— the  section{s)  of  the 
Code  of  Federal  Regulations  that  will  be 
affected  by  the  action. 
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Legal  Deadline— vfheihev  the  action  is 
subject  to  a  statutory  or  judicial 
deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an 
NPRM,  a  Final  Action,  or  some  other 
action. 

Abstract— a  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution;  to  the  extent 
available,  alternatives  that  the  agency  is 
considering  to  address  the  problem;  and 
potential  costs  and  benefits  of  the  • 
action. 

Timetable— the  dates  and  citations  (if 
available)  for  all  past  steps  and  a 
projected  date  for  at  least  the  next  step 
for  the  regulatory  action.  A  date  printed 
in  the  form  10/00/99  means  the  agency 
is  predicting  the  month  and  year  the 
action  will  take  place  but  not  the  day  it 
will  occ\ir.  In  some  instances,  agencies 
may  indicate  what  the  next  action  will 
be.  but  the  date  of  that  action  is  "To  Be 
Determined."  "Next  Action 
Undetermined"  indicates  the  agency 
does  not  know  what  action  it  will  take 
next.  Dates  after  1999  are  printed  in  the 
same  form  as  other  dates,  using  the  last 
two  digits  of  the  year. 

Regulatory  Flexibility  Analysis 
Required— whether  an  analysis  is 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  the 
rulemaking  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Act. 

Small  Entities  Affected— the  types  of 
small  entities  (businesses,  governmental 
jurisdictions,  or  organizations)  on  which 
the  rulemaking  action  is  likely  to  have 
an  impact  as  defined  by  the  Regulatory 
Flexibility  Act.  Some  agencies  have 
chosen  to  indicate  likely  effects  on 
small  entities  even  though  they  believe 
that  a  Regulatory  Flexibility  Analysis 
will  not  be  required. 

Government  Levels  Affected— vfhether 
the  action  is  expected  to  affect  levels  of 
government  and,  if  so.  whether  the 
governments  are  State,  local,  tribal,  or 
Federal. 

Agency  Contact— the  name,  title, 
address,  and  phone  number  of  a  person 
in  the  agency  who  is  knowledgeable 
about  the  rulemaking  action.  If 
available,  the  agency  may  also  provide 
the  fax  ntunber,  e-mail  address,  and 
TDD  for  the  agency  contact. 

Procurement— whether  the  action  is 
related  to  procurement  and,  if  so, 
whether  it  is  required  by  statute  and 
whether  it  involves  a  paperwork 
burden.  The  Procurement  heading 
appears  only  if  the  entry  is  related  to 
procurement. 


Some  agencies  have  provided  the 
following  optional  information: 

Compliance  Cost  to  the  Public— the 
estimated  gross  compliance  cost  of  the 
action. 


Affected  Sectors— the  industrial 
sectors  that  the  action  may  most  affect, 
either  directly  or  indirectly.  Affected 
Sectors  are  identified  by  North 
American  Industry  Classification 
System  (NAICS)  codes. 

Some  of  the  agencies  that  participated 
in  the  October  1998  edition  of  The 
Regulatory  Plan  ha-  chosen  to  include 
the  following  inf r  on  for  those 

entries  that  appeareo  in  the  Plan: 

Statement  of  Need— a  description  of 
the  need  for  the  regulatory  action. 
Summary  of  the  Legal  Basis— a. 
description  of  the  legal  basis  for  the 
action,  including  whether  any  aspect  of 
the  action  is  required  by  statute  or  court 
order. 

Alternatives — a  description  of  the 
alternatives  the  agency  has  considered 
or  will  consider  as  required  by  section 
4(c)(1)(B)  of  E.O.  12866. 

Anticipated  Costs  and  Benefits— b 
description  of  preliminary  estimates  of 
the  anticipated  costs  and  benefits  of  the 
action. 

fljsJts— a  description  of  the  magnitude 
of  the  risk  the  action  addresses,  the 
amount  by  which  the  agency  expects  the 
action  to  reduce  this  risk,  and  the 
relation  of  the  risk  and  this  risk 
reduction  effort  to  other  risks  and  risk 
reduction  efforts  vrithin  the  agency's 
jurisdiction. 
V.  Abbreviations 

The  following  abbreviations  appear 
throughout  this  publication: 

ANPRM—An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice,  published  in  the  Federal 
Register,  annoimcing  that  an  agency  is 
considering  a  regulatory  action.  The 
agency  issues  an  ANPRM  before  it 
develops  a  detailed  proposed  rule.  The 
ANPRM  describes  the  general  area  that 
may  be  subject  to  regulation  and  usually 
asks  for  public  comment  on  the  issues 
and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
notice  of  proposed  rulemaking. 

CFfl— The  Code  of  Federal 
Regiilations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 


area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 
EO—An  Executive  order  is  a  directive 
from  the  President  to  executive 
agencies,  issued  imder  constitutional  or 
statutory  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regiilations. 

FR— The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FV— The  Federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM— A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procediu^  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding: 

•  a  reference  to  the  legal  authonty  under 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 
proposed  nde  or  a  description  of  the 
subjects  and  issues  involved. 
PL— A  Public  Law  is  a  law  passed  by 

Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  unlike  a  private  law  that 
applies  only  to  those  persons  or  entities 
specifically  designated.  Public  laws  are 
numbered  in  sequence  throughout  the  2- 
year  life  of  each  Congress;  for  example, 
PL  105-4  is  the  fourth  public  law  of  the 
105th  Congress. 

UFA— A  Regulatory  Flexibility 
Analysis  is  a  description  and  analysis  of 
the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small 
governmental  jurisdictions,  and  certain 
small  not-for-profit  organizations.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  requires  each  agency  to  prepare 
an  initial  RFA  for  public  comment  when 
it  is  required  to  publish  an  NPRM  and 
to  make  available  a  final  RFA  when  the 
final  rule  is  published,  vmless  the 
agency  head  certifies  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

fllN^The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
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each  reguli  itory  action  listed  in  the 
Unified  Ag  enda  and  The  Regulatory 
Plan,  as  directed  by  E.O.  12866  (section 
4(b)).  Additionally,  OMB  has  asked 
agencies  td  include  RINs  in  the  headings 
of  their  Rule  and  Proposed  Rule 
documents  when  publishing  them  in  the 
Federal  Register,  to  make  it  easier  for 
the  public  And  agency  officials  to  track 
the  publica  ion  history  of  regulatory 
actions  thrc  ughout  their  development. 

Seq.  No.-  -The  Sequence  Number 
identifies  tl  e  location  of  an  entry  in  this 
publication  Note  that  a  specific 
regulatory  *:tion  will  have  the  same 
RIN  throughout  its  development  but 
will  generally  have  different  sequence 
numbers  in  different  editions  of  the 
Unified  Ag^da  and  The  Reeulatorv 
Plan.  '  ^  y 


use— The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

VI.  How  Can  Users  Get  Copies  of  the 
Agenda  and  the  Plan? 

Printed  copies  of  this  edition  of  the 
Federal  Register  are  available  fi-om  the 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  (202)  512- 
1800. 

Copies  of  individual  agency  materials 
may  be  available  directly  fi'om  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

All  editions  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 


Actions  and  The  Regulatory  Plan  since 
October  1995  are  also  available  in 
electronic  form.  You  can  search  the 
Agenda  and  the  Plan  on  the  World  Wide 
Web  at: 

http:/Aeginfo.goT 

or  through  the  U.S.  Business  Advisor  at: 

http://www.business.gov 

You  may  also  search  the  Agenda  and  the 
Plan  on  the  Goverment  Printing  Office's 
GPO  Access,  which  is  accessible 
through: 

http://www.access.gpo.gov 
Dated:  April  12,  1999. 
Ronald  C.  Kelly, 

Executive  Director. 

[FR  Doc.  99-9519  Filed  04-23-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII,  IX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9  CFR  Chs  HV 


36  CFR  Ch 


II 


41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda,  April 
1999 

AGENCY:  Of  ice  of  the  Secretary.  USDA. 

ACTION:  Sen  iannual  regulatory  agenda. 


Tiis 


SUMMARY 

summary  de  scriptions 


Sequence 
Number 


^otuntary  Shell  Egg  Regulations;  Repackaging  of  Shell  Eggs  Under  USDA's  Grading  Program 


Sequence 
Number 


2 
3 
4 


National  Laboratory  Accreditation  Program  

■ederai  Milk  Order  Consolidation  and  Reform  ..'....." 

Cotton  Classification  Services  to  Growers;  Revision  of  User  Fees  for  1999  Crop 


Sequence 
Numt}er 


5 
6 


Sequence 
Number 


is  agenda  provides 

of  significant  and 


not-significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
conformance  with  Executive  Order 
12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354.  Further.  Uiis  agenda  identifies 
regulatory  actions  that  are  being 
reviewed  in  compliance  with  section 
610(c)  of  the  Regulatory  Flexibility  Act. 
We  invite  public  comment  on  those 
actions. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication, 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 


legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shovra  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  showm. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  fisted  for  that  action. 
Requests  for  copies  of  the  agenda  shoidd 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda,  OBPA.  Office  of  the  Secretary, 
Room  118-E.  Jamie  Whitten  Building, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  720-1272. 

Dated:  March  8,  1999. 

Marvin  J.  Shapiro, 

Chief,  Legislative,  Regulatory,  and  Automated 
Systems  Division. 


Agricultural  Marketing  Service— Prerule  Stage 


Title 


Regulation 
Identifier 
Numt)er 


0581-AB56 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


0581-AB42 
0581-AB49 
0581-AB57 


Agricultural  Mari<eting  Service— Final  Rule  Stage 


Title 


y  iwifruit  Research,  Promotion,  and  Consumer  Information  Order 
Federal  Seed  Act;  Amendments  


Regulation 
Identifier 
Number 


0581-AB46 
0581-AB55 


Agricultural  Mari<eting  Service— Long-Term  Actions 


Title 


N  ational  Organic  Program 


Regulation 
Identifier 
Number 


0581-AA40 
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Agricultural  Marketing  Service— Completed  Actions 


Sequence 
h4umber 


8 
9 


Title 


of  Regulations  Governing  the  Inspection  and  Grading  Sen^ices  of  Manufactured  or  Processed  Dairy 


Revision 

Products 

Egg.  Poultry,  and  Rabbit  Grading:  Fee  Increase 


Regulation 
Identifier 
Number 


Agricultural  Research  Service— Proposed  Rule  Stage 


SequerKe 
Number 


10 


Title 


National  Agricultural  Library  Fees  for  Loans  and  Copying 


Farm  Service  Agency— Prerule  Stage 


Sequence 
Number 


11 


Title 


Debt  Settlement  for  Indian  Tribal  Und  Acquisition  Loans 


Farm  Service  Agency— Proposed  Rule  Stage 


Farm  Service  Agency— Final  Rule  Stage 


13 
14 
15 
16 


Farm  Service  Agency— Long-Term  Actions 


17 
18 
19 
20 
21 
22 

23 
24 
25 
26 
27 

28 


0581-AA45 
0561-AB54 


Regulation 
Identifier 
Number 


0518-AA01 


Regulation 
Identifier 
Number 


0560-AF43 


Amendment  to  the  Cotton  Warehouse  Regulations  Regarding  the  Definition  of  "Unnecessary  Delay 

1999-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco  

End-Use  Certificate  Program  

Modification  of  Collateral  Requirements  for  Emergency  Loa^  


0560- AF 13 
0560-AF51 
0560- AF64 
0560-AF72 


Program  Ineligibility  for  Noncompliance  With  BOI  Weevil  Eradication  Program  

SuMr  and  Crystalline  Fructose  Infomnation  and  Recordkeeping  Requirements  

Small  Farmer  Outreach  Training  and  Technical  Assistance  Program  

Part  1946  Mediation;  Subpart  A-Agricultural  Loan  Mediation  Program  ^. 

/^(«t  

Deletion  of  FSA  Regulations  Regarding  Cotorado  River  Basin  Salinity  Control  Prograrr,^.^. 


0560-AD57 
0560-AD8e 
0560- AE 17 
0560-AE26 
0560-AE33 

0560-AE38 
0560-AE42 
0560-AE50 
0560-AE54 
0560-AE56 

0560-AE60 
0560-AE86 
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Sequence 
Number 


29 

30 
31 
32 
33 

34 
35 
36 

37 
38 
39 
40 
41 
42 
43 
44 
45 

46 
47 
48 
49 
50 
51 
52 

53 

54 
55 
56 

57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 


Sequence 
Number 


70 
71 
72 
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Farm  Service  Agency— Long-Term  Actions  (Continued) 


Title 


Direct  Line  of  Credit  Program  

Revision  of  Regulations  Pertaining  to  Indian  Tribes  and  Trilial  Corporations 

Amendments  To  Update  ttie  Tobacco  Program  Regulations 

Amendments  To  Update  the  Peanut  Program  Regulations  

"I'^S^rTv^w^"'''^.^.'"  ''"""  '''°^'^'^  ''^'"'^"'  '■''""^'°"  and  ■Di^ste;RegulationsUnderthe'NationarPe,tom,- 

1998-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Eight  Kinds  of  Tobacco 

Lender  Buyback  of  Repurchased  Guaranteed  Loans  

Amen^ents  to  the  Debt  Settlement  Policies  and  Procedures  To  Con^rm' to' the  "c)ebtCollectior;' ' 

Amendments  to  the  Forage  Provisions  of  the^NoninsuredCropDisaster/^^^^^^^^  

Re  und  0  Marketing  Quota  Penalties  and  Tobacco  Auction  Warehouse  Records  and  Reports 

Refund  of  Marketing  Quota  Penalties  and  Other  Peanut  Program  Provisions  

Contracting  Additional  Peanuts  by  Type  and  Segregation 

American  Indian  Livestock  Feed  Program  "."^. 

Sugar  Program  Infomiation  Reporting  and  Recordkeeping  Requirements ""■ 

Upland  Cotton  User  Marketing  Certificate  Program;  Revision  of  Regulations 

Cooperative  Marketing  Associations 

Revision  of  FSA-Guaranteed  Loan  Regulations-lnterest'subsidy'forGuaranteed'Borrow^^^ 

Amendment  to  the  Farm  Reconstitution  Regulations  

?^tTJl'T^T''°?^  Receipt  Requirements  for  CCC's  Cotton  Loan  and'Loan'Deficiency'payment  Programs 

Chemical  Testing  of  Farmers'  Stock  Peanuts  for  Aflatoxin  Content  ^-ragrams  

Dairy  Recourse  Loan  Program  

Noninsured  Crop  Disaster  Assistance  Program  Regulations  forthe'l998  and  Suc^^^^^  

gTamf.'     .'!.!.  .^."'''°"'  """^^'"'"^  ^"^""''°"  ""'  ^'''^"^'"'  "^^^"^  ^ommocJty  Credit  Corporation' Pro: 

1999-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

1999-Crop  Marketing  Quota  and  Price  Support  Level  for  Buriey  Tobacco  • 

^^ZT^  IT"'^1')^^'"'''  ^'°'"^*°"  ^'""^  ^^^  ^^"^  ^^«^*<  P™9ram  Regulation-Liquidation  of ■i:oans's^";;d"b;; 
Real  Estate  and  Acquisition  of  Real  and  Chattel  Property  »  h  o.  i-oans  oecurea  oy 

Debt  Settlement  of  the  Farm  Loan  Program's  Nonprogram  Loans  .".... 

Cleaning  and  Reinspection  of  Fanners'  Stock  Peanuts 

Disaster  Reserve  Flood  Compensation  Program  ^^.IZ..."! " 

Disaster  Set-Aside  Program  Second  Installment 

Regulatory  Streamlining  of  the  Farm  Service  Agency's  Direct  FamLoan  Programs 

mendments  tothe  Regulations  Goveming  the  Peanut  Poundage  Quota  and  Price  Support  Prcwrams 

Accelerated  Production  Flexibility  Contract  Payments  urograms 

)airy  Indemnity  Payment  Program  ^^_."_"^ ' 

)airy  Mari<et  Loss  Assistance  Program ^.."..".."..l".." 

Nonrecourse  Marketing  Assistance  Loans  for  Crambe  ........"..".."... ' 

Jtreamlining  of  Regulations  for  Real  Estate  Appraisals  and  Chattel  Appraisals ■ 

Small  Hog  Operation  Payment  Plan  


Regulation 
Identifier 
Number 


0560-AE90 
0560-AE91 
0560-AF05 
0560-AF06 

0560-AF10 
0560-AF20 
0560-AF21 

0560-AF22 
0560-AF23 
0560-AF26 
0560-AF27 
0560-AF28 
0560-AF29 
0560-AF31 
0560-AF32 
0560-AF33 

0560-AF34 
0560-AF35 
0560-AF36 
0560-AF39 
0560-AF40 
0560-AF41 
0560-AF46 

0560-AF47 

0560-AF48 
0560-AF49 
0560-AF50 

0560-AF53 
0560-AF54 
0560-AF56 
0560-AF57 
0560-AF59 
0560-AF60 
0560-AF61 
0560-AF65 
0560-AF66 
0560-AF67 
0560-AF68 
0560-AF69 
0560-AF70 


Farni  Service  Agency— Completed  Actions 


Title 


/  mendment  to  the  Warehouse  Regulations  Regarding  Auction  Tobacco  Warehouses 
F^T  Ac;^'..'''°^'^."'..^''°""'  ^^"^'""^  ''°"''^'  '°'  ^^'**°"  '^'^  ^"'^  °^^«^  Rela^  ■■sections  ■forthe'l'990 

li  iplementation  of  Certified  Lender  Program 1."."...". 


Regulation 
Identifier 
Number 


0560-AD92 

0560-AE02 

0560-AE04 
I    0560-AE07 


Federal  Register  /  Vol.  64.  No.  79  /  Monday.  April  26.  1999  /  Unified  Agenda 


20949 


USDA 


Farm  Service  Agerrcy— Completed  Actions  (Continued) 


Sequence 
Number 


73 

74 

75 
76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 
92 
93 
94 


Title 


insured  arxl  Guaranteed  Operating  and  Farrr,  Ownership  ^-n  ar^Related  .nstructior«  To  .rr,ptement  Secfons  4 
5  7  8  9  and  19  of  the  Agricultural  Credit  improvement  Act  of  1992  


and  1821  (Market  Placement)  of  the  "FACT  Act"    

Revision  to  the  Direct  Loanmaking  Regulations 

Revision  of  the  Inventory  Property  Management  Regulations  

Revisions  to  the  Delinquent  Account  Servicing  Regulations ~ - 

Amendments  to  the  Tobacco  Marketing  Quota  Regulatoons ZIZIIZHIZZ- 

Disaster  Set-Aside  Program 

Boll  Weevil  Eradteation  Loan  Program  :"■■"■";; x^""^' 

1998-Crop  Marketing  Quota  and  Price  Support  Level  for  Buley  Tobacco_^^. - 

iSs-Crop  Martceting  Quotas  and  Price  Support  Level  for  Flue^kired  Tobacco •■••••";";";;;";;;";;••;;;;; 


Regulation 
klentifier 
Number 


^"^=^^^=^"?!5=-ST=ssrsr^ 


Sequence 
Number 


_L 


Flood  Risk  Reduction  Program 
mplementation  of  Preferred  Lei 

tries  •;■""■ 

Fee  Schedule;  Aerial  Photographic  Reproductions - •••••• 

Livestock  Assistance  Program  ZZZZZ. 

Honey  Recourse  Loan  Program  " ZZZZZZ. 

Mohair  Recourse  Loan  Program 


0560-AE09 

0560-AE11 
0560-AE13 

0560-AE14 

0560-AE15 

0560-AE30 

0560-AE87 

0560-AE88 

0560-AE89 

0560-AE96 

0560-AE98 

0560- AE99 

0560-AF18 

0560-AF19 

0560-AF24 

0560-AF38 

0560-AF44 

0560-AF52 
0560-AF55 
0560-AF58 
0560-AF62 
0560-AF63 


Animal  and  Plant  Health  Inspection  Service-Prerule  Stage 


95 
96 


Regulation 

Identifier 
Number 


Noxious  Weeds;  Weed  Categories  and  Priorities 
Aquaculture;  Farm-Raised  Fin  Fish 


Animal  and  Plant  Health  Inspection  Service-Proposed  Rule  Stage 


Sequence 
Number 


97 
96 
99 

100 

101 

102 

103 

104 

105 

106 

107 

108 
109 
110 


Tide 


Plant  Pest  Regulations;  Update  of  Current  Provisions ZZZZZZZZZZZZZZZ...... 

Kamal  Bunt •" ""  

Flocks " 

Importation  of  Pori<  From  Yucatan,  Mexico  • 

Ucensing  Requirements  for  Dogs  and  Cats • -• 

importatton  of  Poultry  From  Sinatoa  and  S<^' ^;^„;-",^""-^^^ '[ZZZ. 

Irradiation  Phytosanitary  Treatment  of  Imported  Fresh  Fruits  and  Vegetables  

Importation  Of  Solid  Wood  Packing  Matenal • 

DiS63SG  ■ • 

Horse  Prot^ion;  Horse  Industry  Organizations ■:::',::nI^"«i.'r^M ZZZZZZZZZZ. 

User  Fees-Rate  Revisions  for  Agricultural  Quarantne  and  lnspectK,n  Sendee  ....•.••. 

Interetate  Movement  of  Equines  to  Slaughter  


Regulation 
Identifier 
Number 


0579- AA80 
0579-AA83 
0579- AA87 

0579- AA90 
0579- AA91 
0579-AA95 
0579- AA96 
0579- AA97 
0579- AA99 
0579-AB02 

0579- AB03 
0579- AB04 
0579-AB05 
0579- AB06 


20950 


USDA 


111 
112 
113 
114" 

115 
116 
117 


Sequence 
Number 


118 
119 
120 
121 
122 


Sequence 
Number 


123 
124 
125 


Sequence 
Number 


126 
127 
128 
129 

130 
131 
132 
133 
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Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


Regulation 
Identifier 
Number 


Animal  Welfare— Standards  for  Marine  Mammals 

Importation  of  Logs,  Lumber,  and  Other  Unmanufactured  Wood  Articles  

Importation  of  Grapefruit,  Lemons,  and  Oranges  From  Argentina 

"nam"?iru<S  '*;^""P°'^**°"  °'  Ruminants.  Meat  and  Meat  Products  Frorn  ■Ruminants;  and  Certain '^erRum 

Importation  of  Rhododendron  in  Growing  Media 

Noxious  Weeds;  Restrictions  on  Interstate  Movement 

Pseudorabies  in  Swine;  Payment  of  Indemnity  

Animal  and  Plant  Health  Inspection  Service— Long-Temi  Actions 


Title 


Importation  of  Fruits  and  Vegetables 

Importation  of  Certain  Embryos  and  Animal  Semen  

Importation  of  Fuji  Apples  From  the  Republic  of  Korea  

Revisions  to  Licensing  Requirements:  Animal  Welfare  

Requiring  Treatment  of  Solid  Wood  Packing  Material  From  China 


Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


Title 


Addition  of  Cervidae  to  the  Regulations  Conceming  Tuberculosis  in  Livestock 

■ISTAIC  Repair  and  Maintenance  Fees 

>hytosanitary  Export  Certification;  Accreditatran  of  Nongovernment  Facilities  .. 


Cooperative  State  Research.  Education,  and  Extension  Service-Proposed  Rule  Stage 


TMe 


^  ligher  Education  Multicultural  Scholars  Program;  Administrative  Provisions  .. 

i  ispanic  Serving  Institutions  Education  Grants  Program  Administrative  Provisions  "..." 

( immunity  Food  Projects  Administrative  Provisions  ' 

J  mall  Business  Innovation  Research  Program  Administrative  Provisions  .." 

Eiotechnology  Risk  Assessment  Research  Grants  Program  Administrative  Provisions 

National  Research  Initiative  Competitive  Grants  Program  Administrative  Provisions  

£  lakeholder  Input  to  Research,  Education,  and  Extension  Formula  Funds  


Sequence 
Number 


134 


Cooperative  State  Research,  Education,  and  Extension  Service-Completed  Actions 


Title 


A  jricuttural  Telecommunications  Program  Administrative  Provisions 


0579-AA59 
0579- AA82 
0579- AA92 

0579-AA98 
0579-ABOO 
0579-AB08 
0579-AB10 


Regulation 
Identifier 
Number 


0579-AA58 
0579-AA63 
0579-AA93 
0579-AA94 
0579-AB01 


Regulation 
Identifier 
Number 


0579-AA53 
0579-AA69 
0579- AA75 


Regulation 
Identifier 
Number 


0524-AA09 
0524-AA17 
0524-AA19 
0524-AA20 
0524-AA21 
0524-AA22 
0524-AA23 

0524-AA24 


Regulation 
Identifier 
Number 


0524-AA12 
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Rural  Housing  Service— Proposed  Rule  Stage 


135 
136 
137 
138 


_       .-.^n  0575-AA83 

Civil  Rights  Compliance  Requirements— 1901 -E  to  1940-u  ••— 0575-AC13 

Multi-Family  Housing  Reinvention " • 0575-AC18 

Guaranteed  Rural  Housing  Loan  Single  Family  - ■■■■■■■■ |  0575-AC19 

Farm  Labor  Housing— Competitive  Funding 


Regulation 
Identifier 
'  Number 


Rural  Housing  Service— Final  Rule  Stage 


Sequence 
Number 


139 
140 
141 
142 
143 
144 
145 


Title 


Denvina  Credit  to  Applicants  Delinquent  on  Any  Federal  Debt ..•• :•■••"•••■":"•■■"■""■""■ 

Sni-^g  and  Reinvention  of  the  Direct  Section  502  and  504  Smgle-Fam.ly  "ous-ng  Prog-am 

Community  Facility  Grants  

Direct  Single-Family  Housing  Loans  and  Grants 

Seroicing  Community  Programs  Loans  and  Grants  • 

Section  538  Guarantee  Rural  Rental  Housing  Program  ••••••••■ 

Community  Programs  Guaranteed  Loans  

Rural  Housing  Service— Long-Term  Actions 


Regulation 
Identifier 
Nunrtber 


0675-AA66 
0575-AB99 
0575-AC10 
0575-AC1 1 
0575-AC12 
0575-AC14 
0575-AC17 


Sequence 
Number 


148 
147 


Title 


Environmental  Program  Streamline  Environmental  Process 
National  Flood  Insurance  Regulations 


Regulation 
Identifier 
Number 


0575-AB98 
0575-AC07 


Federal  Crop  Insurance  Corporatiorv-Proposed  Rule  Stage 


148 
149 
150 

151 
152 

153 
154 
155 
156 


General  Administrative  Regulations;  High  Risk  Land  Regulations --^ •; - 

G^eral  Administrative  Regulations;  Reinsurance  Agreement-Standards  for  Approval ZZZZ... 

General  Administrative  Regulations;  Sanctions ••• • o^H^ 

C^mon  Crop  Insurance  Regulations;  Florida  Fruit  Trae  Crop  Insurance  Prov.sK)ns 

Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


0563-AA98 
0563-ABOO 

0563- AB63 
0563- AB64 

0563- AB70 
0563-AB71 
0563- AB72 
0563-AB73 ' 
0563-AB75 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


157 

158 
159 

160 
161 
162 


G^eS  Administrative  Regulations;  Su^^  J;  Appeal  Procedure  "^"'ations    •;•;••■•••; 

General  Administrative  Regulations;  Subpart  N;  Disaster  Assistance  Actof  1988  

Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands-Part  400 


0563- AB06 
0563- AB07 

0563-AB15 
0563- AB 17 
0563-AB20 
0563- AB59 


20952 


USDA 


163 
164 
165 
166 

167 


Sequence 

Number 


168 
169 
170 


Sequence 
Number 


171 
172 
173 


Sequence 
Number 


174 


Sequence 
Number 


175 
176 


177 
178 
179 
180 
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Federal  Crop  Insurance  Corporation— Final  Rule  Stage  (Continued) 


Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands— Part  401  

General  Administrative  Regulations;  Nonstandard  Undenwriting  Classification  System 

General  Administrative  Regulations:  Subpart  T-Regulations  for  the  1999  and  SubsequentReinsuranceYe^re 

t^pT^  ^hhTk'*""  "«9^'^^'°"^'  Subpart  U;  and  Catastrophic  Risk  Protection  Endorsement-Regulations' for 
the  1999  and  Subsequent  Reinsurance  Years  cyuiauuiis  lut 

General  Administrative  Regulations:  Interpretations  of  Statutory  and  Regulatory  Provisions  '^.."..".."^."..".1."^^ 


Federal  Crop  Insurance  Corporation— Completed  Actions 


Titid 


Dairy  Options  Pilot  Program  

Common  Crop  Insurance  Regulations:  Cotton  and  ELS  Cotton  Crop  Ireurance  Provisions 
Common  Crop  Insurance  Regulations:  Basic  Provisions 


Grain  Inspection,  Packers  and  Stockyards  Administration— Proposed  Rule  Stage 


Trtle 


Review  Inspection  Requirements 

Regulations  Issued  Under  Packers  and  Stockyards  Act  (Feed  Weight) 
Dfficial  Testing  Sendee  for  Barley  Protein  Analysis  


Grain  Inspection,  Packers  and  Stockyards  Administration— Final  Rule  Stage 


Title 


dierances  for  Dividers 


Grain  Inspection.  Packers  and  Stockyards  Administration-Long-Temi  Actions 


Title 


F  oultry  Grower  Contracts,  Scales,  Weighing 

F  egulations  Under  Packers  and  Stockyards  Act  (Price  Reporting) 


Grain  Inspection,  Packers  and  Stockyards  Administration-Completed  Actions 


Grain 
C  ear 


Fjes 
Fses 


in  Inspection  General  Regulations  

Title  for  Purchasers  of  Farm  Products  

for  Official  Inspection  and  Official  Weighing  Services  (1999) 
for  Rice  Inspection  Services  


Regulation 
Identifier 
Number 


0563-AB60 
0563-AB66 
0563-AB67 

0563-AB68 
0563-AB74 


Regulation 
Identifier 
Number 


0563-AB61 
0563-AB62 
0563-AB69 


Regulation 
Identifier 
Number 


0580-AA58 
0580-AA64 
0580-AA68 


Regulation 
Identifier 
Number 


0580-AA57 


Regulation 
Identifier 
Number 


0580-AA51 
0580-AA65 


Regulation 
Identifier 
Number 


0580-AA53 
0580-AA63 
0580-AA66 
0580-AA67 


USDA 


Sequence 
Number 


181 
182 
183 

184 
185 
186 

187 
188 
189 
190 
191 

192 

193 
194 
195 

196 

197 
198 

199 
200 
201 
202 
203 
204 
205 
206 
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20953 


Food  and  Nutrition  Service— Proposed  Rule  Stage 


Title 


Special  Sui 


iDolementai  Food  Program  for  Women.  Infants,  and  Children  (WIC):  Food  Delivery  Systems  Integrity 
ippiemenrai  row  riuyia.         ._.__.„  „„^  r-KiiHran  rwio  Miscellaneous  Provisions  


ri^T^si- -srr pITp^s:;  t.  r^"  ri^n.  .,^...  ..p.^^- 


Regulation 
Identifier 
Number 


^Sf^°^^^^^^^^'-^^^°'^  ^  "^  **°'""°"  °""^ 


f|."p"  SRetro^tW  P"»isins  »f  .he  Pe-»^^  «»*  """""""v  "T:^."^! 


1996 


FSP:  S^FIexitjility'and  Certification  Provisions  Of  PuWicl^^^^^ 

FSP:  Nondiscretionary  Provisions  of  the  Personal  Responsibility  and  Work  upponuniiy ^  _^  ^^ ^^^^^,^^ 


Electronic  Benefit  Transfer  (EBT)  Provisions 


of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation 


Act  of  1996  

Food  Stamp  Program:  Work  Provisions 

ation  Act  of  1996  (PL  104-193.  110  Stat  2105)  ^ -^ 

Food  Distributions  Programs:  Commodity  Acceptability  "^P?*^  .;-„;"  ...^-..^in^e^^^^  Violations  


of  the  PereonaiResponsibiiity  and  Work  Opportunity  Reconciliation  Act  of 


FSP:  Maximum  Allotments  for  Alaska,  Hawaii,  Guam,  and  the  Virgin  Islands 

FSP:  EBT  System  SAS70  Audit  Requirements •■ 

FSP:  Civil  Rights  Data  Collections ■ 


0584-AA80 
0584- AB10 

i)584-AB51 
0584-AB90 
0584-AC05 

0584-AC21 
0584-AC22 
0584-AC24 
0584-AC25 
0584- AC31 

0584-AC37 

0584-AC39 
0584-AC40 
0584-AC41 

0584-AC44 

0584-AC45 
0584-AC48 

0584-AC49 
0584-AC56 
0584-AC65 
0584-AC66 
0584-AC68 
0584-AC69 
0584-AC70 
0584-AC71 
0584-AC75 


Food  and  Nutrition  Service— Final  Rule  Stage 


Sequence 
Number 


207 
208 
209 
210 
211 
212 
213 
214 
215 

216 
217 
218 
219 
220 

221 

222 


Regulatk>n 
Identifier 
Numt>er 


Child  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims  

^•^  Selrra^-'Sor-'w^-pri^Cu^ro,  B.S  ^^^ 

fS  ISuSfp^gram  «>  Indian  Rese^aBoos:  DefiniSon  o.  lnd«n  Tntal  HousehoM ....•■■■■■■■■■■ 

,:,rr™rs^'R^sin;«  s^n«;  Food  se^^p-09- ;::= 


ssrss;r:pS'-;dio-.;irBr^a.,p.o,.-n.^ 


sonal  Responsibility  and  Wori<  Opportunity  ^^'^^''''fl^'^^^'^^^ 


Implementation  of  Legislative  Changes  in 


the  Child  and  Adult  Care  Food  Program 


0584-AB19 
0584-AB38 
0584-AB52 
0584-AB66 
0584-AB67 
0584-AB81 
0584-AB88 
0584-AC06 

0584-AC20 
0584-AC23 
0584-AC30 
0584-AC38 
0584-AC46 

0584-AC50 

0584-AC51 
0584-AC52 


20954 


USOA 


Sequence 
Number 


223 
224 
225 
226 
227 
228 


Food  Stamp  Program:  Electronic  Benefits  Transfer  (EBT)  Benefit  Adjustments 
Pood  Stamp  Provisions  of  the  Balanced  Budget  Act  of  1997 
After  School  Snacks  Under  the  NSLP  and  CACFP 

WIC:  Local  Agency  Expenditure  Reports  

WIC:  Certification  Integrtty 

I/VIC:  WIC  Funding  Provisions  of  Public  Law  105-336 


Sequence 
Number 


229 

230 

231 
232 
233 
234 

235 
236 
237 
238 


'S  '."'^.'""''.'..''^..':^^^^^^  '"'"^^'  "^  ^'""'^  (W'C)^  '°^  cost  Containment  Require- 

i'enmanent  Agreenients/Direct  Certification 
grams 


ood  Stamp  Program:  Anticipating  Income  and  Reporting  Changes       

school  Nufntion  Programs:  Technical  and  Nondiscretionary  Amendments 

^  mendment  To  Remove  Formulated  Grain-Fruit  Product  Section  

Food  stamp  Program  Regulatory  Review:  Certification  of  Eligible  Households' 

V  fiC:  Food  Package  Adjustments  and  Corrections 

I '^'^^.!TnT  ^"*f*i^  ^'^"^  ^"^  Administration  (NSA)  Funding  FomiulaRute 

tl^fc   .''."'      ..^"1"''°"  '"^""  '°^  '^°"'^-  '"'^"^-  -^  C^"^^«"  (WIC):  Soy:Base-Beverages-(^n,i,K, 


239 
240 
241 

242 


Sequence 
Number 


243 


Sequence 
Number 


244 
245 

246 
247 
248 
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Food  and  Nutrition  Service-Final  Rule  Stage  (Continued) 


Regulation 
Identifier 
Number 


0584-AC61 
0584-AC63 
0584-AC72 
0584-AC74 
0584-AC76 
0584-AC77 


Food  and  Nutrition  Service— Long-Term  Actions 


Title 


in  National  School  Lunch,  School  Brea'kfast',''and  Special' Milk" Pro^ 


Regulation 
Identifier 
Number 


0584-AB11 

0584-AB35 
0584-AB57 
0584-AC01 
0584-AC09 

0584-AC10 
0584-AC28 
0584-AC29 
0584-AC64 

0584-AC67 


Food  and  Nutrition  Service— Completed  Actions 


F(»od  Distribution  Programs— Implementation  of  1990  Farm  BiH 

S2f!'?^"!'°"  ^'°^'^'"  °"  '"*^"  Resen/ation^-Oklahoma  WaiverAuthority 

z ''^  ^"^^ '°  »«i"i^"«ws  tor  Meal  suppiemenB  ser«d  in  Mer  sc^K^iiar.  p^iaiTi':::::::::::::::::::-": 


Regulation 
Identifier 
Number 


0584-AB28 
0584-AB56 

0584-AC02 
0584-AC73 


Food  Safety  and  Inspection  Service— Prerule  Stage 


Title 


Eli  nination 


ion  of  Accredited  Laboratory  Program  for  Food  Chemistry  and  Residue  Chemistry 


Regulation 
Identifier 
Number 


0583-AC48 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Tra  nsportation 
Grant 


Storage,  and  Other  Handling  of  PotentiaHy  Hazardous  Foods 
and  Inauguration  of  Inspection 

Standard  for  the  Chilling  of  Ready-to-Cook  Poultry 

of  Requirements  for  Partial  Quality  Control  Programs 


Pel  formance 
Elir  lination 
Ant  }-Mortem 


Regulation 
Identifier 
Number 


and  Post-Mortem  Inspection  of  Livestock  and  Poultry  "..".....1.."......." 


0583-AC05 
0583-AC07 
0583-AC21 
0583-AC35 
0583-AC43 
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USDA 


Food  Safety  and  Inspection  Service-Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


249 
250 
251 
252 
253 
254 
255 
256 


Title 


Requirements  for  Disposition  and  Disposal  of  Inspected  Raw  Meat  and  Poultry  Products  

Performance  Standards  for  Shelf-Stable,  Ready-to-Eat  Products  

Performance  Standards  for  Perishable,  Ready-to-Eat  Products  ZI'ZZIl 

Perfomnance  Standards  for  Bacon 

Irradiation  of  Meat  and  Meat  Products  "•"— "■■:■""""■■"■ 

Reworking  of  Meat  and  Poultry  Carcasses  Accidentally  Contaminated  Dunng  Evscerafon 

Fee  Increase  for  Inspection  Services  of  Meat  and  Poultry  Products  "• • """■"" 

jgg^^^the  voluntary  Nutrition  Labeling  Program;  1996  Retail  Sun^ey  CompLance  ResuKs 

Food  Safety  and  Inspection  Service— Final  Rule  Stage 


257 
258 
259 

260 
261 
262 
263 


Sequence 
Number 


264 
265 
266 
267 


Title 


20955 


Regulation 
Identifier 
Number 


0583-AC44 
0583-AC45 
0583-AC46 
0583-AC49 
0583-AC50 
0583-AC53 
0583-AC54 
0583-AC55 


Substances  Approved  for  Use  in  the  Preparation  of  Meat  and  Poultry  Products :;-:;':::,"::: 

ItTS^Z  Concentrate,  Food  Starch-Modified  and  Gelatin  as  Binders  in  Certa.n  Meat  Products 

Retained  iater  in  Raw  Meat  and  Poultry  Products;  Poultry  Chilling  Perforrnance  Stan^^s      

Addition  of  Mexico  to  Ust  of  Countries  Eligible  To  Export  Poultry  Products  to  the  '''^^■-"-■ 

Rules  of  Practice  " "••••• " 

Sanitation  Requirements  for  Official  Meat  and  Poultry  Establishments .^..— ^ 

Meat  Produced  by  Advanced  Meat/Bone  Separation  Machinery  and  Recovery  Systems  

Food  Safety  and  Inspection  Service— Long-Temn  Actions    


0583-AB02 
0583-AB82 
0583- AC26 
0583-AC33 
0583-AC34 
0583-AC39 
0583-AC51 


Regulation 
Identifier 
Number 


Nutrition  Labeling  of  Ground  Beef  and  Hamburger 

Beef  or  Pork  With  Barbecue  Sauce;  Revision  of  Standards  •;;••;;•." —p^jZ^" ■.■"■"'.'."'.".'...      v,;^---  ■ 

Labeling  Standards  for  Ovine  Carcasses.  Parts  of  Carcasses.  Meat  and  Meat  ^'^'^^—— 0583-AC52 

Salmonella  Enteritidis  in  Eggs ' 


0583-AB74 
0583-AC09 
0583-AC41 


Food  Safety  and  Inspection  Service— Completed  Actions 


Sequence 
Number 


268 
269 


Titte 


s=^r;:rcr:rfjrrr,^;^^^ 


Regulatkxi 
Identifier 
rOuinber 


0583-AB94 
0583-AC06 


Foreign  Agricultural  Service— Proposed  Rule  Stage 


Sequence 
Number 


270 
271 


Title 


Proposed  Regulations  Governing 

seas  

Export  Sales  Reporting  Requirement 


ing  imptementation  of  the  Cooperator  Foreign  Market  Development  Program  Over- 


Regulation 
Identifier 
Numt>er 


0551-AA26 
0551-AA51 


20956 


USDA 


Sequence 
Number 


272 
273 
274 
275 


CCC  Supplier  Credit  Guarantee  Program 
Facility  Guarantee  Program 

Reform  of  Export  Bonus  Program 

Oairy  Tariff-Rate  Import  Quota  Licensing  . 


Sequence 
Number 


276 
277 
278 
279 
280 

281 


283 
284 
285 
286 
287 
288 

289 
290 

291 
292 
293 
294 
295 
296 
297 
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Foreign  Agricultural  Service— Long-Term  Actions 


Trtie 


Regulation 
Identifier 
Number 


0551-AA30 
0551-AA35 
0551-AA41 
0551-AA53 


Foreign  Agricultural  Service— Completed  Actions 


TWe 


)airy  Tariff  Rate  Import  Quota  Ucensing  

I  iugar  Import  Licensing  " 

Ilegulation  Governing  Implementation  of  the  Market  Acc^Pr^ram 

Sni's'^^Tn^r"  t"^:"^  °'  Commercial  Sales  of  Agricultural  ■co,;mo;ii;ie^-:::::;:;;:::;; 

/  mend  Regulations  Governing  P^^>^e;iu^^pi^>c;^^^^^  


Regulation 
Identifier 
Number 


0551-AA27 
0551-AA39 
0551-AA52 
0551-AA54 

0551-AA56 
0551-AA57 


Forest  Service— Prerule  Stage 


D  sposal  of  National  Forest  Timber  Timber  Sale  Contract  Revisions 


Regulation 
Identifier 
Number 


0596-AB52 


Forest  Service— Proposed  Rule  Stage 


H;  dropower  Applications 
Niitional  Forest  Prohibitions  .. 

Sr  lall  Tracts  Act  Regulations • 

National  Forest  System  Land  and  Resou.^  ManagemertlPtei),;!™ ' •"•••"■ 

Sf  eaes  Surplus  to  Domestic  Manufacturing  Needs 

"ilSr^  "^"'""^'.^  '"  '"^"«  SP-*«'^se-^H^tionsa;;dAdmini^t^o^ 

A^al  of  Decisk,r.s  Relating  to  Occupancy' and  Use' of  National  Foi^'^emlancls' 

UlaTof  Sr?;mtr!^.:°'"*  ^^^  ^""^  ^^-^^  °'  ^-^^^  St^^ToPen;«u;gen^Re: 


Na  jc^  Environmental  Policy  Act;  Revised  Polk^and  Procedures;  CategoricarExclusions' 
Uw  Enforcement  Support  Activities  «>«»«"> 'o<ii  exclusions 


Adninistration  of  the  Forest  Development  Transportatior^' System' 
No  K»mpetitive  Sale  of  Timber 


Srrall  Business  Timber  Sale  Set-Aside  Rea)'m'p'uta'ton'Basis' " " 

Calegcncai  Exclusion  for  Certain  Special  Uses  Pemiit  Actions '(FSH'i'g^'.'is'chapier'^i" 
Clarification  of  Exemotions  From  .qn*.rir.i.i  leo  a.^^-™^ ^  ^'  '^"^'^'^  ■^) 


298 
299 


Exemptions  From  Special-Use  Authorizations 


Regulation 
Identifier 
Number 


0596-AA47 
0596- AA75 
0596- AA79 
0596-AB20 
0596-AB27 

0596-AB36 
0596-AB45 

0596-AB48 
0596-AB54 
0596-AB61 
0596-AB67 
0596-AB70 
0596-AB72 
0596- AB73 
0596-AB74 


Forest  Sen/ice— Final  Rule  Stage 


Indi  an 
Dis|)osal 


Allotments  on  National  Forest  System  Lands 

-  of  National  Forest  Timber;  Cancellation  of  Timber 'saJe'contracte'' 


Regulation 
Identifier 
Number 


0596-AA52 
0596-AB21 
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20957 


USDA 


Forest  Service— Final  Rule  Stage  (Continued) 


Sequence 
Number 


300 
301 
302 

303 
304 


Title 


State  and  Private  Forestry  Assistance  Stewardship  incentive  Program  .  ^^^ 

mit  Disputes  

Administrative,  Cooperative  Funds  Agreements '"""."Z mI^^m^ 

Nore,  comment,  and  Appeal  Procedures  for  National  ForestSystem  Pro,ects  and  Actn^tes  


Regulation 
Identifier 
Numtjer 


0596-AB32 
0596-AB57 

0596-AB59 
0596-AB63 
0596-AB69 


Forest  Service— Completed  Actions 


Sequence 
Number 


Title 


305 
306 
307 
308 

309 


Roadless  Areas  

Ski  Area  Permit  Fee  System 


Regulation 

Identifier 
Number 


0596-AB35 
0596-AB62 
0596-AB65 

0596-AB68 
0596-AB71 


Office  of  the  Secretary— Proposed  Rule  Stage 


310 


Designation  of  Rural  Empowemnent  Zones  and  Enterprise  Communities 


0503- AA20 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 


311 


Title 


Unifom,  Procedures  for  the  Acquisition  and  Transfer  of  Excess  Personal  Property 


Regulation 
Identifier 
Number 


0503- AA1 9 


Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Number 


312 
313 


s^ss::rzreii:srn.^s^^.™^r:.^^ 


Regulation 
Identifier 
Number 

0503-AA15 
0503- AA 16 


Office  of  the  Secretary— Completed  Actions 


Sequence 
Number 


314 


Designation  of  Rural  Empowemient  Zones  and  Enterprise  Communities 


0503-AA18 


20958 


USDA 


Sequence 
Number 


315 
316 
317 
318 
319 
320 


Rural  Economic  Development  Loan  and  Grant  Program  

Business  and  Industry  Direct  Loan  Program 

Business  and  Industrial  Guaranteed  Loan  Program-Miscellaneous  "changes 

Affirmative  Fair  Housing  Marketing  Plan 

Business  and  Industry  Guaranteed  Loan  Program-Financing  Cooperative  Stock' 

^ural  and  Rural  Area  Under  the  Rural  Community  Advancement  Program 


Sequence 
Number 


321 


( lural  Business  Opportunity  Grants 


Sequence 
Number 


^^       I    ^  LJral  Venture  Capital  Demonstration  Program 


Sequence 
Numtjer 


323 
324 


Sequence 
Numlser 


325 


Sequence 
Number 


326 
327 
328 
329 
330 
331 


Wa 
Tel 
Sei 
Revlisi 
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Rural  Business-Cooperative  Service— Proposed  Rule  Stage 


Title 


Rural  Business-Cooperative  Service— Final  Rule  Stage 


Title 


Rural  Business-Cooperative  Service-Long-Term  Actions 


Title 


Rural  Business-Cooperative  Service— Completed  Actions 


Title 


Ri  iral 


Ni  itional 


Business  Enterprise  Grants  and  Television  Demonstration  Grants 
"'  Sheep  Industry  Improvement  Center 


Rural  Utilities  Service— Prerule  Stage 


Title 


An  ending  the  Rural  Utilities  Service  Water  and  Waste  Program  Regulations 


Rural  Utilities  Service— Proposed  Rule  Stage 


Title 


Pre  servafi 
Locd 


ion  of  Records  Accounting  Requirements  for  RUS  Electric  Borrowers 
Forecasts 


Regulation 
Identifier 
Numt>er 


0570-AA19 
0570-AA22 
0570-AA23 
0570-AA24 
0570-AA26 
0570-AA27 


Regulation 
Identifier 
Number 


0570-AA05 


Regulation 
Identifier 
Number 


0570-AA25 


Regulation 
Identifier 
Number 


0570-AA08 
0570-AA21 


Regulation 
Identifier 
Number 


0572-AB44 


er  and  Waste  Loan  and  Grant  Servicing  

ion  of  RUS  Telecommunications  Program  and  RTB  Loan  Documents  .....'.".'.'.""' 


Regulation 
Identifier 
Numt)er 


0572-AA92 
0572-AB05 
0572-AB23 
0572-AB40 
0572-AB47 
0572-AB48 
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20959 


USDA 


Rural  Utilities  Service— Final  Rule  Stage 


Sequence 
Number 


332 
333 
334 


Title 


Telecommunications  System  Construction  Policies  and  Procedures 

Distance  Learning  and  Telemedicine  Loan  and  Grant  Program  

Construction  Work  Plans  and  Related  Studies 


Regulation 
Identifier 
Number 


0572-AB34 
0572-AB45 
0572-AB46 


Rural  Utilities  Service— Long-Term  Actions 


Sequence 
Number 


335 

336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 


Title 


Electric  Standards  and  Specifications  for  Materials  and  Construction  •-••"•- •v;;;:^": 

Pos?LoaTpSs  and  Procedures  Common  to  Insured  and  Guaranteed  Electnc  Loans  ...••-••• 

Civil  Rights  Policies  Applicable  to  RUS  Borrowers  • .""......"..... 

Loan  Documents— Bank  Program  

KS:^r:^dsi:S:S  U^ Gua=e^-^R^;^t ^r  C^i  Crei^^s^iec^  Borrowers 

RUS  Approval  of  Sale  of  Capital  Assets  by  Electric  Borrowers 

Community  Facility  Loans-Timber-Dependent  Communities  ~I''—'"1 

Solid  Waste  Management  Grants ■■  ■" 

Technical  Assistance  and  Training  Grants  

Special  Equipment  Contract  (Including  Installation)  .....^....... 

RUS  Approval  of  Additions  and  Extensions  to  Electnc  Plants  ^...... 

Telecommunications  System  Construction  Contract  and  Specrfications 


Regulation 
Identifier 
Number 

0572-AA67 

0572-AA71 

0572-AA75 

0572-AA76 

0572-AA80 

0572-AB01 

0572-AB02 

0572-AB1 1 

0572-AB14 

0572-AB15 

0572-AB35 

0572-AB38 

0572-AB41 


Rural  Utilities  Service— Completed  Actions 


348 
349 
350 
351 
352 


Loan  Security  Document-Telecommunications  Program  

Environmental  Policies  and  Procedures  |    0572-AB42 

Electric  Program  Standard  Contract  Forms 


Regulatk>n 
Identifier 
Number 


0572-AA30 
0572-AA65 
0572-AA86 
0572-AB33 


Natural  Resources  Conservation  Service— Prerule  Stage 


Sequence 
Number 


353 


Title 


Forestry  Incentives  Program 


Regulation 
Identifier 
Number 


Natural  Resources  Conservation  Service-Proposed  Rule  Stage 


Wetland  Categorical  Minimal  Effects  Exemptions 


Natural  Resources  Conservation  Service— Final  Rule  Stage 


Sequence 
Number 


355 


Title 


Highly  Erodible  Land  and  Wetland  Conseroatton 


Regulation 
Identifier 
Number 


057B-AA17 


20960 


USDA 


Sequence 
Number 


Sequence 
Number 


357 
358 
359 


Sequence 
Number 


360 
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Natural  Resources  Conservation  Service-Final  Rule  Stage  (Continued) 


Regulation 
Identifier 
Number 

0578- AA22 


Office  of  Procurement  and  Property  Management-Proposed  Rule  Stage 


Title 


Agriculture  Acquisition  Regulation  (AGAR);  Simplified  Acquisition  Procedures 


Office  of  Procurement  and  Property  Management-Long-Tenn  Actions 


Regulation 
Identifier 
Number 


0599-AA04 
0599-AA05 
0599-AA06 


Title 


I  Jew  Restrictions  on  Lobbying 


Regulation 
Identifier 
Number 


0599- AA03 


DEPARTMBNT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Prerule  Stage 


1.  •  VOLUNTTARY  SHELL  EGG 
REGULATIONS;  REPACKAGING  OF 
SHELL  EGG$  UNDER  USOA'S 
GRADING  PROGRAM 
Priority:  Other  Significant 
Legal  Auttior  ty:  7  USC  1621  to  1627 
CFR  Citation:  7  CFR  56 
Legal  Deadlln  e:  None 

Abstract:  Cur-ently  about  one-third  of 
the  Nation's  table  eggs  are  marketed 
under  Uie  voluntary  shell  egg-grading 
program.  Shel  ejgg  processors  that 
choose  to  use  this  service  pay  a  fee 
to  have  grader  5  in  dieir  plants  monitor 


processing  operations  and  verify  the 
grade  and  size  of  eggs  packaged  into 
packages  bearing  the  USDA  grade 
shield.  The  proposal  would  provide 
diat  in  order  to  be  officially  identified 
with  a  USDA  consiuner  grade  shield, 
shell  eggs  must  not  be  more  Uian  15 
days  old  (or  some  other  period  between 
15  and  30  days  if  justified  by  public 
comment)  and  must  not  have  been 
previously  shipped  for  retail  sale. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  C.  Bailey, 
Chief,  Standardization  Branch,  Poultry 
Programs,  Department  of  Agricidture, 
Agricultural  Marketing  Service,  STOP 
0259,  Room  3944-South,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0259 
Phone:  202  720-3506 
Fax:  202  690-0941 

RIN:  0581-AB56 


DEPARTMEflT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


2.  NATIONAL  LABORATORY 
ACCREDITATlbN  PROGRAM 
Priority:  Other]  Significant 
Unfunded  Maddates:  Undetermined 
Legal  Auttiorit  fi  7  USC  138  to  1381 
CFR  Citation:   ■  CFR  lOO 
Legal  Deadline :  None 
Abstract:  The    990  Farm  Bill 


authorized  the 


creation  of  a  National 


Laboratory  Accreditation  Program 


(NLAP)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products 
concerning  chemical  residue  levels  on 
agricultural  products.  The  program  is 
designed  to  protect  human  health  by 
ensuring  diat  laboratories  which  make 
claims  to  the  public  concerning 
pesticide  residue  levels  meet  minimum 
quality  and  reliability  standards.  The 
standards  for  the  NLAP  will  be 
provided  by  the  Food  and  Drug 


Administration  with  the  operation  of 
the  program  imder  the  Agricultiu-al 
Marketing  Service,  USDA.  The  program 
costs  v«U  be  ofiset  by  a  fee  schedule. 
The  one-time  appropriation  was  used 
to  provide  for  a  fully  equipped 
pesticide  laboratory  to  verify  the 
findings  of  those  laboratories  applying 
for  accreditation. 
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USDA— AMS 


Timetable: 


Action 


Proposed  Rule  Stage 


Date         FR  Cite 


11/20/92  57  FR  54727 
01/19/93 

12/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  I-Pin  Ho,  Chemist, 
Technical  Services  Branch,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Science  and  Technology,  P.O. 
Box  96456,  Room  3521-South, 
Washington,  DC  20090-6456 
Phone:  202  205-4993 
Fax:  202  720-4631 
RIN:  0581-AB42 


California  as  a  Federal  order  if 
California  as  dairy  producers  petition 
for  and  approve  such  an  order.  The  Act 
specifies  that  USDA  use  informal 
rulemaking  such  to  implement  these 
reforms. 

Timetable: 

Action 


Date  FR  Cite 


01/30/98  63  FR  4802 
04/30/98  63  FR  12417 


3.  FEDERAL  MILK  ORDER 
CONSOLIDATION  AND  REFORM 

Priority:  Other  Significant.  Major  status 

under  5  USC  801  ie  vmdetermined. 

Legal  Authority:  7  USC  601  to  674 

CFR  Citation:  7  CFR  1139 

Legal  Deadline:  Final,  Statutory, 

January  1,  1999. 

Required  by  Public  Law  104-127 

Abstract:  The  Federal  Agricultm* 
Improvement  and  Reform  Act  required 
that  the  current  32  Federal  milk 
marketing  orders  be  consolidated  into 
between  10  to  14  orders  by  4/4/99. 
Congress  extended  that  date  to  10/1/99- 
-with  a  final  decision  to  be  issued 
between  February  1  and  April  4,  1999. 
The  1996  Farm  Bill  also  directed  the 
Secretary  to  designate  the  State  of 


NPRM 

NPRM  Comment 

Period  End 

Second  NPRM  04/02/99  64  FR  16026 

Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  F.  Borovies, 
Branch  Chief,  Department  of 
Agricult\u«,  Agricultinal  Marketing 
Service,  Dairy-Order  Formulation 
Branch,  P.O.  Box  96456,  Room  2971- 
So.  Bldg.,  Washington,  DC  20090-6456 
Phone:  202  720-6274 
Fax:  202  690-0552 
Email:  john_f_borovies@usda.gov 

RIN:  0581-AB49 


Abstract:  The  user  fee  for  1999  crop 
cotton  classification  services  to  growers 
is  expected  to  generate  about  $25 
million  in  revenues.  The  Agricultural 
Marketing  Service  will  adjust  the  user 
fees  for  cotton  producers  for  1999  crop 
cotton  classification  services  \mder  the 
Cotton  Statistics  and  Estimates  Act  in 
accordance  with  the  formula  specified 
in  the  Uniform  Cotton  Classing  Fees 
Act  of  1987.  The  formula  takes  into 
account  the  inflationary  rate,  the 
estimated  volume  of  the  crop,  and  the 
level  of  the  reserve  fund  of  die  Cotton 
Programs.  The  actual  adjustment  in  the 
fee  will  be  calculated  in  early  1999, 
when  all  three  of  the  factors  required 
by  legislation  for  the  formula  become 
available.  Since  the  user  fee  is  equal  - 
to  much  less  than  1  percent  of  the 
value  of  a  bale  of  cotton,  any  minor 
adjustment  in  the  fee  is  expected  to 
have  nominal  effect  on  cotton  growers. 

Timetable:  


Action 


Date         FR  Cite 

04/02/99  64  FR  15937 
05/03/99 


4  •  COTTON  CLASSIFICATION 
SERVICES  TO  GROWERS;  REVISION 
OF  USER  FEES  FOR  1999  CROP 
Priority:  Substantive,  Nonsignificant 
Legal  Autt»ority:  7  USC  471  to  476 
CFR  Citation:  7  CFR  28 
Legal  Deadline:  NPRM,  Statutory,  April 
1999.  Final,  Statutory,  May  1999. 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Clibum,  Chief, 
Program  Appraisal  Staff.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Cotton  Program,  Rm.  2641 -So.. 
Washington,  DC  20250 
Phone:  202  720-2145 

RIN:  0581-AB57 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Final  Rule  Stage 


5.  KIWIFRUrr  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  7  USC  74e.i  to  7473 

CFR  Citation:  7  CFR  1214 

Legal  Deadline:  None 

Abstract:  Two  proposals  were 
submitted  to  the  Department  of 
Agriculture  for  a  Kiwifruit  Research, 
Promotion,  and  Consvimer  hiformation 
Order.  Under  the  proposals,  producers 
and  importers  would  pay  an  assessment 


not  to  exceed  10  cents  per  7-pound  tray 
of  kiwifruit.  The  assessments  would  be 
used  to  conduct  a  general  program  to 
maintain,  expand,  and  develop  markets 
for  kiwifruit.  Seventy-five  comments 
were  received  on  the  proposals.  Most 
of  which  were  negative.  Therefore,  the 
proposed  program  was  held  in 
abeyance  until  the  Act  could  be 
amended.  The  Act  was  amended  on 
6/23/98.  Another  proposed  rule  to 
reflect  the  Act's  amendments  was 
published  on  November  10,  1998.  The 
comment  period  closed  on  January  11, 
1999.  A  National  Referendum  will  be 


held  to  determine  if  the  proposed 
program  will  be  implemented. 

Timetable: 

Action 


Date         FR  Cite 


ANPRM  10/02/96  61  FR  51 378 

ANPRM  Comment  12/02/96 

Period  End 

NPRM  10/17/97  62  FR  54314 

Final  Action  06A)0/99 

Final  Action  Effective    08/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Govemnoent  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Martha  B.  Ransom, 
Chief,  Resaarch  and  Promotion  Branch, 
Departmen   of  Agriculture,  Agricultural 
Marketing  service,  F&V  Division,  P.O. 
Box  96456.  Room  2535-So.  Bldg., 
Washingtoi  i.  DC  20090-6456 
Phone:  202  720-9915 
Fax:  202  2C  5-2800 

RIN:  0581-AB46 


6.  FEDERAt  SEED  ACT; 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Autti^rity:  7  USC  1551  to  leii 

CFR  Citatioj):  7  CFR  201 

Legal  Deadlne:  None 

Abstract:  He  objective  of  this  proposal 
is  to  update  the  Federal  Seed  Act  (FSA) 


regulations  to  incorporate  ciurent  seed 
testing  and  seed  certification 
procedures,  and  the  proposal  would 
also  make  seeds  of  Federal  Noxious 
Weed  Act  (FNWA)  species  noxious,  in 
interstate  shipments  of  seed.  This 
amendment  would  keep  the  FSA 
regulations  consistent  with  present 
technology  and  prevent  conflicts 
between  Federal  and  State  regulations 
that  could  inhibit  the  fi^e  movement 
of  seed.  Making  the  FNWA  species 
noxious  would  provide  the  States  and 
AMS  a  means  to  regulate  and  prevent 
the  spread  of  these  highly  destructive 
weeds. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


02/04/99 
06/00/99 


Action 


Date 


FR  Cite 


NPRM 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  C.  Payne, 
Acting  Chief,  Seed  Regulatory  and 
Testing  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  209,  Building  306, 
BARC-East,  Beltsville,  MD  20705-2325 
Phone:  301  504-9430 
Fax:  301  504-5454 
Email:  richard.payne2@usda.gov 


10/20/98  63  FR  55964      RIN:  0581-AB55 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Long-Term  Actions 


7.  NATIONA 
Priority:  Ecoiomically 
CFRCitatior 
Timetable: 


Action 


ORGANIC  PROGRAM 

Significant 
7  CFR  205 


Action 


Date  FR  Cite 


Dale 


FR  Cite 


Organic  LJvestoi*  12/30/93  58  FR  69315 

Hearings 


Notice  -  Procedure  To  03/27/95  60  FR  15744 
Submit  Names  of 
Substances  for 
National  List 

NPRM  12/16/97  62  FR  65850 

NPRM  Comment  10/01/98 

Period  End 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Eileen  Stommes 
Phone:  202  720-3252 

RIN:  0581-AA40 


DEPARTM^  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


8.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SEt^VICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Priority:  Rout  ne  and  Frequent 


CFR  Citation: 
Completed: 


Reason 


Withdrawn  -  Fine  02/04/99 

Action  Delayec 

Regulatory  Fkixibility  Analysis 
Required:  Yes 


7  CFR  58 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  F.  Tracy  Schonrock 
Phone:  202  690-0530 

RIN:  0581-AA45 


Completed: 
Reason 


Date 


FR  Cite 


Date  FR  Cite 


9.  EGG,  POULTRY,  AND  RABBIT 
GRADING:  FEE  INCREASE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  70 


Final  Action  09/30/98  63  FR  52131 

Final  Action  Effective     1 0/01/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Holbrook 
Phone:  202  720-4476 

RIN:  0581-AB54 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Research  Service  (ARS) 


10.  NATIONAL  AGRICULTURAL 

LIBRARY  FEES  FOR  LOANS  AND 

COPYING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624,  sec  104 

CFR  Citation:  7  CFR  505 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Agriculture  seeks  comments  on  a 
proposed  rule  establishing  a  fee 
schedule  for  loans  of  materials  and 


copying  of  materials  in  the  collections 
of  the  National  Agricultural  Library. 

Timetable: 

Action  Date  FRCIto 


NPRM  04/00/99 

NPRM  Comment  05/00/99 

Period  End 
Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 
Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact:  Carol  Ditzler,  Head. 
Document  Delivery  Services  Branch, 
Department  of  Agriculture.  Agricultural 
Research  Service,  Room  300  National 
Agricultural  Ubrary,  10301  Baltimore 
Avenue,  Beltsville.  MD  20705 
Phone:  301  504-6503 
TDD:  301  504-6856 
Fax:  301  504-7593 
Email:  userfees@nal.usda.gov 

RIN:  0518-AAOl 

BUJJNG  CODE  3410-90-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Prerule  Stage 


11   DEBT  SETTLEMENT  FOR  INDIAN 
TRIBAL  LAND  ACQUISITION  LOANS 
Priority:  Other  Significant 
Legal  Authority:  5  USC  301;  42  USC 
1480 

CFR  Citation:  7  CFR  1823;  7  CFR  1951 
Legal  Deadline:  None 
Abstract:  Indian  tribes  have 
experienced  loss  of  Federal  assistance 
in  the  last  5  years  due  to  reorganization 
of  the  Bureau  of  Indian  Affairs  (BIA) 
and  the  shifting  of  responsibilities  from 
the  BIA  to  the  tribes  themselves.  These 
have  included  waste  management,  as 
well  as  other  mandates.  The  funding 
to  fully  meet  these  mandates  has  been 
insufficient,  requiring  tribes  to  use 
other  financial  resoiirces  to  meet  them. 
Funding  for  tribal  priority  allocations. 


which  include  lawr  enforcement, 
housing,  education,  natural  resource 
management,  and  other  tribal  services, 
was  reduced  in  FY  1996.  This  action 
will  allow  for  a  reduction  of  debt 
commensurate  with  reductions  from 
other  Federal  sources.  Action  will  be 
taken  on  a  case-by-case  basis  in 
determining  the  amount  and  timing  of 
any  debt  reduction.  This  action  is 
intended  to  head  off  further  repayment 
difficulties  and  strengthen  tribal 
operations.  Outlays  are  expected  to  be 
$22  million. 

Timetable:  ^ 


Action 


Data 


FR  CM 


NPRM 
Final  Action 


04/00/99 
10/00/99 


Action 


FR  Cits 


ANPRM 

ANPRM  Comment 
Period  End 


03/03/99  64  FR  10235 
04/02/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Witzig,  Acting 
Chief,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency.  MS  0572,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig©wdc.fsa.usda.gov 

RIN:  0560-AF43 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Proposed  Rule  Stage 


12.  •  LOW  DOCUMENTATION  LOAN 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements . 

Legal  Authority:  5  USC  301;  7  USC 

1989;  42  USC  1480 

CFR  Citation:  7  CFR  1910;  7  CFR  1941 

Legal  Deadline:  None 

Abstract:  The  Farm  Service  Agency 

(FSA).  is  amending  the  direct  operating 

loan  program  application  requirements 

for  small  loans  under  $20,000  to 

current  FSA  borrowers  with  total  FSA 


indebtedness  of  less  than  $100,000,  and 
for  recurring  annual  operating  loans  to 
existing  borrowers.  The  amendment 
will  streamline  the  application  process 
for  those  loans,  but  will  not  change  the 
eligibility  requirements.  This  change 
will  not  impact  the  number  of  fanners 
eligible  for  FSA  loans  nor  the  dollar 
amount  of  loans  made  by  FSA.  This 
abbreviated  application  will  result  in 
more  efficient  appUcation  processmg  by 
field  office  employees.  This  amendment 
will  not  increase  losses  for  the  Agency. 
Farmers  eligible  for  this  lo-doc  loan 
will  be  served  in  a  more  efficient  and 
timely  manner  while  keeping  them  in 
business,  thus  minimizing  losses  to  the 
Government. 


Date         FRCIte 


04/00«9 
09/00/99 


Timetable: 
Action 

NPRM 

Final  Action 

Regulatory  Flexiblilty  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Acting 

Director,  Regulatory  Review  Group. 

Department  of  Agriculture,  Farm 

Service  Agency,  MS  0572,  1400 

Independence  Avenue  SW., 

Washington,  DC  20250-0572 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig©wdc.fsa.usda.gov 

RIN:  056(>-AF71 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Final  Rule  Stage 


Priority:  Si 
Legal  Ai 
CFR  Citath 


13.  AMENDMENT  TO  THE  COTTON 
WAREHOtiSE  REGULATIONS 
REGARDING  THE  DERNITION  OF 
"UNNECESSARY  DELAY" 

bstantive,  Nonsignificant 

rity:  7  USC  262 

,i:  7  CFR  735 

Legal  Deadline:  None 

AtMtract:  This  action  will  amend  the 

regulations  or  cotton  warehouses 

under  the  U.S.  Warehouse  Act  to 

establish  a  r  sgulatory  guideline  for  the 

statutory  phrase  "without  unnecessary 

delay,"  which  pertains  to  the  shipping 

times  betwe  m  shipper-merchants  and 

warehouse  c  perators  in  order  to  resolve 

differences  i  Bgarding  this  issue.  A 

charge  of  l  ta  2  cents  per  warehouse 

receipt  woul  i  be  necessary  to  pay  for 

monitoring  t  le  guideline.  Total  annual 

cost  is  expec  ted  to  be  $80,000  to 

$120,000. 

Timetable: 


Actkm 


OMs 


FR  Cite 


37).  and  cigar  filler  and  binder  (types 
42-44  and  53-55).  Quotas  and 
allotments  are  determined  by  statutory 
formula  to  balance  supply  with  demand 
to  assure  stable  supplies  for  domestic 
and  export.  Marketing  quotas  are 
implemented  if  approved  by  producers 
in  referenda.  Producers  approved 
quotas  for  the  1999  crops  of  fire-cured 
(types  21-23),  dark  air-cured  (types  35- 
36),  and  sun-cured  (type  37)  in  March 
1997  and  1998.  Referenda  for  the  other 
kinds  are  scheduled  for  March  1999. 
Producers  of  these  types  have 
historically  voted  for  quotas.  Price 
support  levels  are  set  by  statutory 
formula.  The  Secretary  may  reduce  the 
level  at  the  request  of  producer 
associations  and  may  limit  increases  to 
65  percent  of  the  formula  increase. 
Gross  loan  outlays  of  $1  million  in  FY 
2000  are  expected  to  be  offset  by  loan 
repayments  and  no-net-cost 
assessments  in  FY  2000  and  subsequent 
years,  for  a  net  cost  of  0. 

Timetable: 


the  U.S.  Customs  Service.  The 
proposed  changes  will  require  the 
importer  of  record  to  file  the  End-Use 
Certificates  within  10  days  of  entry.  It 
will  also  provide  for  electronic  filing 
instead  of  the  submission  of  paper 
documents.  No  significant  economic 
impact  is  expected. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


01/13/99  64  FR  2152 
04/00/99 


05/26/98  63  FR  28488 
07/27/98 


NPRM 

NPRM  Commejif 

Period  End 
Final  Action  04/00/99 

Regulatory  F  toxibHity  Analysia 
Required:  Nc 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Acting 
Director,  Regulatory  Review  Group, 
Department  oJF  Agriculture,  Farm 
Service  Agenty,  MS  0572,  1400 


Action 


Pate  FR  cite 

02/26/99  64  FR  9452 
03/01/99 

05/00/99 


Independence 


Washington,  ]  )C  20250-0572 

Phone:  202  2(  5-5851 

Fax:  202  720-1  i233 

Email:  tom_v  ritzig®wdc.fsa.usda.gov 

RIN:  0560-AF13 


14.  1999-CROp 
AND  PRICE 
nVE  KINDS 


MARKETING  QUOTAS 
SJJPPORT  LEVELS  FOR 
TOBACCO 


CF 


Priority:  Othei 
Legal  Auttiori^ 


1445 


(typ«  s 


Avenue  SW., 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig.  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agricultiu-e,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  t0m_wit2ig@wdc.fsa.usda.gov 
RIN:  0560-AF51 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Acting 
Director.  Regulatory  Review  Group, 
Department  of  Agriciilture.  Farm 
Service  Agency.  MS  0572.  1400    ■ 
Independence  Avenue  SW.. 
Washington.  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 
RIN:  0560-AF64 


Significant 

:  7  USC  1312;  7  USC 


7  CFR  723;  7  CFR  1464 
1:  Other.  Statutory. 


CFR  Citation: 

LegalDeadlirHi 

March  1,  1999 

Marketing  Qucjta  Announcement 

Abstract 

support  are  reduired 

kinds  of  tobactjo 

fire-ciored 

(types  35-36h' 


Marljeting  quotas  and  price 

"  by  statute  for  these 
Fire-cured  (type  21), 
22-23),  dark  air-ciu^d 
''irginia  sun-cured  (type 


15.  •  END-USE  CERTinCATE 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  19  USC  3391(f) 

CFR  Citation:  7  CFR  782 

Legal^  Deadline:  None 

Abstract:  This  action  will  revise  the 
regulations  regarding  the  filing  of 
documentation  by  importers  of 
Canadian  wheat  to  require  filers  to 
provide  additional  information  with 
respect  to  each  shipment  of  wheat. 
Changes  are  also  necessary  to  coincide 
with  regulations  being  promulgated  by 


16.  •  MODIRCATION  OF 
COLLATERAL  REQUIREMENTS  FOR 
EMERGENCY  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1980 

CFR  Citation:  7  CFR  1945 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  of 
1999,  the  requirement  that  the  portion 
of  an  emergency  loan  secured  by 
repayment  ability  will  be  repaid  in  3 
years  has  been  eliminated.  The  Agency 
needs  to  remove  this  language  fit)m  7 
CFR,  part  1945,  subpart  D,  and 
establish  new  regulations  for  securing 
loans  using  repayment  ability.  This 
action  wriU  increase  the  number  of 
producers  who  will  be  able  to  obtain 
emergency  loans  while  allowing  the 
Agency  to  protect  its  interest  when 
securing  loans  using  the  applicant's 
repayment  ability  as  collateral. 
Timetable: 
Action 


Date 


FR  Cite 


Final  Action  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture.  Farm 
Service  Agency,  MS  0572,  1400 


Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 


Email:  tom_witzig@wdc.fsa.usda.gov 
RIN:  0560-AF72 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Long-Term  Actions 


17.  PROGRAM  INELIGIBILITY  FOR 
NONCOMPLIANCE  WITH  BOLL 
WEEVIL  ERADICATION  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  None 

Timetable: 

Action 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AD57 


Date         FR  Cite        rin:  0560-AE17 


20  PART  1946  MEDIATION;  SUBPART 
A— AGRICULTURAL  LOAN 
MEDIATION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1946  subpart  A 

Timetable: 

Action  Dste  FR  Cite 


22.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1940 

Timetable: 

Action 


FR  Cite 


To  Be  Determined 


18.  SUGAR  AND  CRYSTALLINE 
FRUCTOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1435 

Timetable: 


NPRM 


To  Be  Determined 


Date 


FR  Cite 


Action 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AD88 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_v«tzig@wdc.fsa.usda.gov 

RIN:  0560-AE26 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AE38 


19.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1943  subpart  C 

Timetable:  

Action 


21   SELECTION  AND  FUNCTIONS  OF 
FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMITTEES 

Priority:  Info./Admin./Other 
CFR  Citation:  7  CFR  7 

Timetable: 

Action 


23.  AMENDMENTS  TO  THE  FARMER 
ACCOUNT  SERVICING  POUCIES 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1900;  7  CFR  1910; 
7  CFR  1924;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 

Timetable: 

Action 


Date 


FR  Cite 


Date 


FR  Cite 


Interim  Final  Rule 


To  Be  Determined 


Interim  Final  Rule 
NPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


09/14/88 
10/23/91 
04/30/92 
10/15/92 
03/23/93 
05/26/93 
12/30/93 
To  Be 


53  FR  35638 

56  FR  54970 

57  FR  18612 

57  FR  47257 
58FR15418 

58  FR  30104 
58  FR  69190 
Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Date 


FR  Cite 


Interim  Final  Rule  12/27/94  59  FR  66441 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  056O-AE33 


Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AE42 
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Long-Term  Actions 


24.  AMENC  MENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 

RPORATION  STORAGE 


CREDIT  C 
CONTRAC 

Priority:  S 

CFR  CItati 

7  CFR  142 

Timetable: 


bstantive,  Nonsignificant 
7  CFR  1421;  7  CFR  1423; 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AE56 


Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM 

Regulatory 


Date         FR  Cite 


To  Be  Determined 
-lexibility  Analysis 


Required:  No 

Government  Levels  Affected:  None 

Agency  Corttact:  Tom  Witzig 

Phone:  202  i05-5851 

Fax:  202  720-5233 

Email:  tom_Jwitzig@wdc.fsa.usda.gov 

RIN:  0560-Ak50 


27.  AMENDMENTS  TO  THE 
REGULATIONS  FOR  COTTON 
WAREHOUSES  UNDER  THE  UNITED 
STATES  WAREHOUSE  ACT- 
ELECTRONIC  BLOCK  WAREHOUSE 
RECEIPTS,  INSURANCE 
REQUIREMENTS,  AND  OTHER 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  735 
Timetable: 
Action 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AE90 


Date 


FR  CKe 


25.  DELETI0|n  of  FSA  REGULATIONS 
REGARDtNQ  COLORADO  RIVER 
BASIN  SALIWTY  CONTROL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  i^  part  of  the  Reinventing 
Government  (iffort.  It  will  eliminate 
existing  text  ti  the  CFR. 

CFR  Citation:  7  CFR  702;  7  CFR  703- 
7  CFR  752 

Timetable: 


1 1/29/96  61  FR  60637 
01/28/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  jo  Be  Determined' 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AE60 


30.  REVISION  OF  REGULATIONS 
PERTAINING  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1823;  7  CFR  1942- 
F;  7  CFR  1956-C 

Timetable: 

Action 


Date 


FR  Cite 


Date  FR  Cite 


Action 

Final  Action  To  Be  Determined 

Regulatory  FIfexibiiity  Analysis 
Required:  No 

Government  I  eveis  Affected:  None 

Agency  Contict:  Tom  Witzig 

Phone:  202  20  5-5851 

Fax:  202  720-J  233 

Email:  tom_vitzig@wdc.fsa.usda.gov 

RIN:  0560- AE  14 


28.  SUSPENSION  OF  THE 
EMERGENCY  LIVESTOCK 
ASSISTANCE  REGULATIONS  FOR 
CROP  YEARS  1996  TO  2002 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1475 
Timetable: 


^^^^  To  Be  Determined 

Regulatory  FlexibHity  Analysis 
Required:  No 

Government  Uvels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  056a-AE91 


Action 


Date 


FR  Cite 


26.  AMENDMENT  TO  THE 
CONSERVATIpN  RESERVE 
PROGRAM  RBGARDING  EARLY 
CONTRACT  Tl  iRMINATIONS 
Priority:  Other  Significant 
CFR  Citation:  f  CFR  704 
Timetable: 


Action 


Interim  Final  Rule 
Final  Action 


Final  Action  To  Be  Determined 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AE86 


31.  AMENDMENTS  TO  UPDATE  THE 
TOBACCO  PROGRAM  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ' 
requirements. 

CFR  Citation:  7  CFR  7ll;  7  CFR  714- 
7  CFR  717;  7  CFR  723;  7  CFR  1464    ' 

Timetable: 


Date 


FR  Cite 


Action 


03/15/96  61  FR  10671 
To  Be  Detenmined 
Regulatory  Fie  dbiiity  Analysis 
Required:  No 


29.  DIRECT  LINE  OF  CREDIT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  IQIO;  7  CFR  1924- 
7  CFR  1941 


Date 


Final  Action 


FR  Cite 


To  Be  Determined 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
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Long-Term  Actions 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF05 


32.  AMENDMENTS  TO  UPDATE  THE 
PEANUT  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1446 

Timetable: 


34  1998-CROP  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
EIGHT  KINDS  OF  TOBACCO 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  723;  7  CFR  1464 
Timetable:  


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF22 


Date 


FR  Cite 


02/02/98  63  FR  5285 
02/13/98 


Date 


FR  Cite 


To  Be  Determined 


Action 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  056(>-AF06 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF20 


37.  AMENDMENTS  TO  THE  FORAGE 

PROVISK)NS  OF  THE  NONINSURED 

CROP  DISASTER  ASSISTANCE 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1437 

Timetable:  . 

Action 


Date  FR  CHe 


Interim  Final  Rule 
Final  Action 


33.  AMENDMENTS  TO  UPDATE  FARM 
PROGRAM  PAYMENT  UMITATWN 
AND  DISASTER  REGULATK)NS 
UNDER  THE  NATK)NAL 
PERFORMANCE  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  m\  7  CFR  795; 
7  CFR  1400 

Timetable: 

Action 


35.  LENDER  BUYBACK  OF 

REPURCHASED  GUARANTEED 

LOANS 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  1980  subpart  B 

Timetable: 

Action 


10/17/97  62  FR  53929 
To  Be  Detemiined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF23 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Elder 

Phone:  202  690-4012 

Fax:  202  720-7686 

Email:  phillip_elder@wdc.fsa.usda.gov 

R«N:  0560-AF21 


38  REFUND  OF  MARKETING  QUOTA 

PENALTIES  AND  TOBACCO  AUCTION 

WAREHOUSE  RECORDS  AND 

REPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  714;  7  CFR  723; 

7  CFR  729 

Timetable: 


Action 


FR  Cite 


NPRM 


Date 


FR  Cite 


NPRM  To  Be  Detemdined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AFlO 


36.  AMENDMENTS  TO  THE  DEBT 

SETTLEMENT  POLICIES  AND 

PROCEDURES  TO  CONFORM  TO  THE 

DEBT  COLLECTKJN  IMPROVEMENT 

ACT  OF  1996 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  792;  7  CFR  1403; 

7  CFR  1404 

Timetable: 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF26 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Detemiined 

Regulatory  Rexibillty  Analysis 
Required:  No 


39  REFUND  OF  MARKETING  QUOTA 
PENALTIES  AND  OTHER  PEANUT 
PROGRAM  PROVISIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  729 

Timetabie:    ^___ 

Action 


NPRM 


Date         FR  Cite 

To  Be  Detemiined 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  72  D-5233 

Email:  tom_  _wit2ig@wdc.fsa.usda.g0v 

RIN:  056T)-,U727 


Action 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AF31 


Timetable: 


Action 


Date 


FR  Cite 


40.  CONTRi  ACTING  ADDITIONAL 
PEANUTS  lY  TYPE  AND 
SEGREGAT  ON 

Priority:  Sui  istantive.  Nonsignificant 
CFR  Citatiofi:  7  CFR  1446 
Timetable: 


43.  UPLAND  COTTON  USER 
MARKETING  CERTIRCATE 
PROGRAM;  REVISION  OF 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1427 

Timetable: 


^P^M  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_vritzig@wdc.fsa.usda.gov 

RIN:  0560-AF34 


Date  FR  Cite         ^'^'°" 


Date 


FR  Cite 


^P^M  To  Be  Determined 

Regulatory  flexibility  Analysis 
Required:  N^ 

Govemmentj  Levels  Affected:  None 

Agency  Conbct:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720  5233 

Email:  tom_  witzig@wdc.fsa.usda.gov 

RIN:  0560-A  ^28 


NPRM 
Final  Action 


12/09/98  63  FR  67806 
To  Be  Determined 


41.  AMERICAN  INDIAN  UVESTOCK 
FEED  PROGRAM 

Priority:  Oth^r  Significant 

CFR  Citation  7  CFR  1439 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AF32 


46.  REVISION  OF  FSA-GUARANTEED 
LOAN  REGULATIONS— INTEREST 
SUBSIDY  FOR  GUARANTEED 
BORROWERS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980 

Timetable: 


Action 


Date 


Action 


Interim  FinalRufe 
Final  Action 


Date  FR  Cite 


11/27/98  63  FR  65524 
To  Be  Determined 
Regulatory  Fisxlbility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contict:  Tom  Witzig 

Phone:  202  2GB-5851 

Fax:  202  720-3233 

Email:  tom_v|itzig@wdc.fsa.usda.gov 

RIN:  0560-AfU 


44.  COOPERATIVE  MARKETING 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1425 
Timetable: 
Action 


FR  Cite 

Interim  Final  Rule  02/28/91   56  FR  8257 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_vritzig@wdc.fsa.usda.gov 

RIN:  0560-AF35 


Date         FR  Cite 


04/09/98  63  FR  17311 
05/11/98 

To  Be  Determined 


42.  SUGAR  PflOGRAM  INFORMATK)N 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS 

Priority:  Subst  mUve.  Nonsignificant 
CFR  Citation:  y  CFR  1435 
Timetable: 


Action 


NPRM 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF33 


47.  AMENDMENT  TO  THE  FARM 
RECONSTITUTK>N  REGULATIONS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  7  CFR  718 
Timetable: 
Action 


Date         FR  Cite 


Date         FR  Cite 


To  Be  Determined 


Regulatory  Flebcibiiity  Analysis 
Required:  No 


45.  INAPPUCABILITY  TO  FSA'S  FARM 
LOAN  PROGRAMS  OF  REDUNDANT 
INSTRUCTIONS  REGARDING  THE 
COLLECTION  AND  DEPOSITING  OF 
PROGRAM  PAYMENTS 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  7  CFR  1951 


^P^*^  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF36 


48.  CHANGE  IN  WAREHOUSE 
RECEIPT  REQUIREMENTS  FOR  CCC'S 
COTTON  LOAN  AND  LOAN 
DEFICIENCY  PAYMENT  PROGRAMS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1427 
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Timetable: 


Action 


Date 


FR  Cite 


ANPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AF39 

49.  CHEMICAL  TESTING  OF 
FARMERS'  STOCK  PEANUTS  FOR 
AFLATOXIN  CONTENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF40 

50.  DAIRY  RECOURSE  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1430 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF41 

51.  NONINSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM 
REGULATIONS  FOR  THE  1998  AND 
SUCCEEDING  CROP  YEARS 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1437 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF46 

52.  AMENDMENTS  TO  THE 
REGULATIONS  REGARDING 
SUSPENSION  AND  DEBARMENT 
FROM  COMMODITY  CREDIT 
CORPORATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1407 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/30/98  63  FR  71796 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF47 


53.  1999-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA,  NATIONAL 
AVERAGE  LOAN  RATES  AND 
MINIMUM  EXPORT-EDIBLE  SALES 
PRICE  FOR  ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729;  7  CFR  1446; 
7  CFR  1421 

Timetable: 


54.  1999-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 


Action 


Date 


Action 


Data 


FR  Cita 


Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF49 

55.  1999-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  721-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF50 

56.  REMOVE  INTERNAL  AGENCY 
PROVISION  FROM  FSA  FARM  CREDIT 
PROGRAM  REGULATION— 
UQUIDATION  OF  LOANS  SECURED 
BY  REAL  ESTATE  AND  ACQUISITION 
OF  REAL  AND  CHATTEL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1955 


TR  Cita        Timetable: 


NPRM 
Final  Action 


11/25/98  63  FR  56133 
To  Be  Determined 


Action 


Data 


FR  Cita 


Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202' 720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF48 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF53 
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Long-Term  Actions 


57.  DEBT  Settlement  of  the 

FARM  LOAN  PROGRAM'S 
NONPROGRAM  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1956 

Timetable: 


Action 


Final  Action 
Regulatory 


Date 


PR  Cite 


60.  •  DISASTER  SET-ASIDE 
PROGRAM  SECOND  INSTALLMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiority:  7  USC  1989;  31  USC 
3716;  42  USC  1480 

CFR  Citation:  7  CFR  1951 


To  Be  Determined        Legal  Deadline:  None 


Flexibility  Analysia 


Required:  f  lo 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  72  )-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-i^54 


58.  CLEANtIG 
OF 


FARMEDS 


Priority:  Substantive 
CFR  Citatlob 
Timetable: 


Action 


AND  REINSPECTION 
'  STOCK  PEANUTS 


,  Nonsignificant 
7  CFR  1446 


Date 


PR  Cite 


08/05/98  63  FR  41711 
09/04/98 


NPRM 

NPRM  ConrjmM 

Period  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Coi^tact:  Tom  Witzig 

Phone:  202  fe05-5851 

Fax:  202  72i-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560->  P56 


59.  DISASTER  RESERVE  FLOOD 
COMPENSATION  PROGRAM 


Priority:  Otler 
CFR  CItatiol) 
Timetable 


Action 


Significant 
7  CFR  1439 


Date 


FR  Cite 


To  Be  Determined 


-lexiblKty  Analysis 


Final  Action 

Regulatory 
Required:  No 

Govemmen  Levels  Affected:  None 

Agency  Cor  tact:  Tom  Witzig 

Phone:  202  ;  105-5851 

Fax:  202  72(-5233 

Email:  tom_  .witzig@wdc.fsa.usda.gov 

RIN:  0560-/  F57 


Abstract:  The  Farm  Service  Agency 
(FSA)  is  amending  the  disaster  set-aside 
program  requirement  to  allow  farm 
borrowers  to  set  aside  portions  of 
payments  that  could  not  be  made  as 
scheduled  due  to  a  natural  disaster  as 
declared  by  the  President  or  Secretary 
of  Agriculture  between  January  1,  1998, 
and  December  31,  1998,  or  because  of 
the  adverse  economic  conditions  and 
low  commodity  prices  which  were 
determined  to  have  occurred  in  1998. 
Applications  for  economic  disaster  set- 
aside  must  be  received  on  or  before 
August  31,  1999.  Also,  those  borrowers 
who  have  loans  with  set-aside 
payments  as  of  the  publication  date  of 
this  regulation  may  set  aside  a  second 
payment  on  the  same  loans  if 
determined  eligible  based  on  criteria 
established  by  this  rule.  To  receive 
consideration  for  a  second  set-aside  due 
to  a  natxiral  disaster,  the  borrower's 
request  must  be  received  within  8 
months  from  the  date  of  the  disaster 
designation,  in  accordance  with  FmHA 
Instruction  1945- A.  The  impact  of  these 
provisions  will  allow  the  agency  to 
serve  farmers  who  have  experienced 
losses  due  to  a  natxiral  disaster  or 
adverse  economic  conditions  in  an 
efficient  and  timely  manner  while 
helping  them  stay  in  business.  This 
rule  will  not  increase  losses  for  the 
Agency. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


01/05/99  64FR392 
To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 


Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF59 

61.  •  REGULATORY  STREAMLINING 
OF  THE  FARM  SERVICE  AGENCY'S 
DIRECT  FARM  LOAN  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  ch  7;  7  CFR  ch 
18 

Legal  Deadline:  None 

Abstract:  The  Farm  Service  Agency 
(FSA)  direct  farm  loan  programs  are 
still  using  the  regulations  and 
handbooks  from  the  former  Farmers 
Home  Administration  and  still  share 
many  of  its  regulations,  forms,  and 
handbooks  with  the  Rural  Housing 
Service,  Rural  Utilities  Service,  and  the 
Rural  Business-Cooperative  Services  of 
the  Rural  Development  Agency.  This  is 
very  cumbersome  and  confusing  to  both 
Agency  employees  and  the  general 
public.  This  action  will  move  all  the 
direct  farm  loan  program  regulations 
from  7  CFR  Chapter  18  to  7  CFR 
chapter  7  and  will  allow  FSA  the 
opportimity  to  rewrite  and  reengineer 
its  direct  farm  loan  program 
regulations.  This  action  will 
consolidate  a  nimiber  of  actions  that 
were  included  in  the  Regulatory 
Agenda  under  separate  RIN's:  0560- 
AE04,  0560-AE07,  0560-AE09,  0560- 
AEll,  0560-AE13,  0560-AE14,  0560- 
AE15,  0560-AE37,  0560-AE87,  0560- 
AE88,  0560-AE90,  0560-AE98,  and 
0560- AE99. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
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Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF60 

62.  •  AMENDMENTS  TO  THE 
REGULATIONS  GOVERNING  THE 
PEANUT  POUNDAGE  QUOTA  AND 
PRICE  SUPPORT  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1301  et  seq; 
15  USC  714b  and  714c 

CFR  Citation:  7  CFR  714;  7  CFR  729; 
7  CFR  1446 

Legal  Deadline:  None 

At>stract:  This  rule  makes  changes  in 
the  regulations  to:  (1)  Change  references 
not  previously  changed  to  reflect  USDA 
reorganization,  (2)  make  several 
changes  clarifying  administrative 
provisions,  (3)  move  regulations  at  7 
CFR  part  714  into  each  of  parts  729 
and  1446  to  improve  peanut  program 
administration,  (4)  ease  the  tolerance 
for  miscertification  of  acres  planted,  (5) 
ease  the  restrictions  on  buyback 
provisions  applicable  to  additional 
peanuts,  (6)  remove  restrictions  on 
operator  transfer  of  peanut  poimdage 
quota,  (7)  clarify  that  a  farm  that  is 
.  ineligible  for  quota  allocation  is  also 
ineligible  for  allocation  of  a  tenant's 
share  of  any  quota  increase,  (8) 
lengthen  the  base  period  for  selecting 
the  highest  yield  with  respect  to 
determining  eligibility  to  transfer 
peanut  quota,  and  (9)  correct  several 
references  required  to  reflect  USDA 
reorganization  and  CFR  parts  that  have 
been  moved  or  deleted.  No  costs  are 
expected. 

Timetabie: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF61 


63.  •  ACCELERATED  PRODUCTION 
FLEXIBILITY  CONTRACT  PAYMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  105-228;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1412 

Legal  Deadline:  None 

At>8tract:  This  action  is  needed  to 
authorize  revised  FY  1999  Production 
Flexibihty  Contract  (PFC)  payment 
schedules  in  accordance  with  the 
Emergency  Farm  Financial  Relief  Act 
(The  Act),  which  was  signed  by 
President  Clinton  on  August  12,  1998. 
The  Act,  as  a  special  rule  for  FY  1999, 
provides  producers  the  option  to 
receive  FY  1999  PFC  payments  as  two 
50-percent  payments  or  as  a  single  100- 
percent  payment  at  any  time  during  FY 
1999.  The  objective  of  the  revised  PFC 
payment  schedule  is  to  allow  producers 
to  receive  FY  1999  PFC  payments  as 
soon  as  practicable  after  October  1, 
1998.  The  accelerated  payment 
schedule  may  relieve  financial  burdens 
on  producers  suffering  from  low  1998 
commodity  prices  and  crop  losses.  The 
change  does  not  impact  the  amount  of 
FY  1999  PFC  payments,  nor  does  the 
revised  payment  schedule  allow  for  any 
PFC  expenditures  to  deviate  from  the 
FY  in  which  they  are  scheduled  to  be 
issued.  No  additional  cost  is  expected. 
This  rule  will  not  increase  losses  for 
the  Agency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/05/99  64FR392 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF65 

64.  •  DAIRY  INDEMNITY  PAYMENT 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-277 


CFR  Citation:  7  CFR  760 

Legal  Deadline:  None 

Abstract:  The  Dairy  Indemnity 
Payment  program  indemnifies  dairy 
farmers  for  milk  dumped  because  of 
contamination  that  was  not  the  fault  of 
the  producer  and  indemnifies  dairy 
manufacturers  for  dairy  products 
removed  from  the  market  through  no 
fault  of  their  own.  This  action  is 
needed  to  reauthorize  the  program 
through  9/30/99  in  accordance  with  the 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act, 
1999.  Reauthorization  of  the  program  is 
mandatory.  $450,000  has  been 
authorized  for  FY  1999. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agricultiu«,  Farm 
Service  Agency,  MS  0572.  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF66 

65.  •  DAIRY  MARKET  LOSS 
ASSISTANCE  PROGRAM 

Priority:  Economicallv  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  105-277 

CFR  Citation:  7  CFR  1430 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Consolidated 
and  Emergency  Supplemental  Act,  1999 
(1999  Act)  designates  that  $200  million 
shall  be  available  to  provide  assistance 
to  dairy  farmers  in  a  manner 
determined  by  the  Secretary.  A 
Decision  Memorandimi  to  the  Under 
Secretary  provides  numerous  options 
for  determining  the  form  of  the 
assistance.  When  the  decision  has  been 
made,  the  regulation  governing  the 
Dairy  Market  Loss  Assistance  Program 
will  be  drafted.  It  is  estimated  that 
there  are  117,000  dairy  operations  in 
existence  that  will  be  eligible  for  this 
type  of  assistance.  This  action  is 
needed  to  establish  the  regulations 
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Long-Term  Actions 


Action 


implement  ing  the  Dairy  Market  Loss  Timetable: 

Assistance  Program  in  accordance  with 
the  1999  Act.  Payments  will  be  made 
by  Septem  )er  30,  1999.  $200  miUion 
was  appro]  (dated  for  FY  1999. 

Timetable: 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Action 


Final  Action 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  yes 

Small  Entires  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Departmen  of  Agriculture,  Farm 
Service  Agitncy,  MS  0572,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  2(  5-5851 
Email:  tom._witzig@wdc.fsa.usda.gov 

RIN:  0560-\F67 


66.  e  NONf^ECOURSE  MARKETING 
ASSISTANCE  LOANS  FOR  CRAMBE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttitrity:  7  USC  7231 

CFR  Citatkjn:  7  CFR  1421 

Legal  Deac^ine:  None 

At>stract:  Ijhis  action  is  needed  to 
establish;  11  Crambe  as  an  oilseed  and 
eligible  commodity  for  nonrecourse 
marketing  assistance  loans;  2)  March  31 
as  the  final  availability  date  for 
requesting  ^rambe  loans;  3)  quality 
standards  for  crambe;  and  4)  loan 
repayment  )rovisions.  The  1998  loan 
rate  for  crai  ibe  would  be  established 
at  $0.0877  ]  ler  pound  (on  a  pound-per- 
pound  basi    of  the  1998  soybean  loan 
rate  of  $5.2  >  per  bushel),  the  minimiun 
level  at  wh:  ch  the  loan  rate  may  be 
set.  The  pre  duction  is  grown  under 
contract  by  approximately  400 
producers  a  t  a  price  that  is  well  above 
the  loan  rats.  Thus,  no  forfeitures, 
marketing  I  )an  gains  or  loan  deficiency 
payments  a  e  expected. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-7233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF68 

67.  •  STREAMLINING  OF 
REGULATIONS  FOR  REAL  ESTATE 
APPRAISALS  AND  CHATTEL 
APPRAISALS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  30101;  7  USC 
1989;  31  USC  3716;  42  USC  1480 

CFR  Citation:  7  CFR  761;  7  CFR  1922 

Legal  Deadline:  None 

Abstract:  This  change  will  standardize 
the  process  of  appealing  appraisals 
between  all  aspects  of  Farm  Loan 
Programs  within  the  Agency.  This 
action  is  expected  to  reduce  costs  paid 
by  applicants/borrowers  to  appeal  an 
Agency  appraisal. 

Timetable: 


Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF69 

68.  •  SMALL  HOG  OPERATION 
PAYMENT  PLAN 

Priority:  Other  Significant 

Legal  Autliorlty:  7  USC  612c 

CFR  Citation:  7  CFR  761 

Legal  Deadline:  None 

Abstract:  Small  Hog  Operation 
Payment  Program  will  make 
approximately  $50  million  in  direct 
cash  pajonents  to  small  hog  operations 
to  help  them  weather  the  current 
economic  crisis.  The  Farm  Service 
Agency  will  provide  a  direct  payment 
to  producers  of  small  hog  operations 
if  they  marketed  fewer  than  1,000  hogs 
diu-ing  the  last  6  months  of  1998,  are 
in  operation  during  the  time  of  sign  up, 
did  not  market  the  hogs  under  fixed- 
price  or  cost-plus  contracts,  and  whose 
operation  or  producer  did  not  exceed 
gross  income  of  $2.5  million  during 
1998.  If  applications  exceed  $50 
million,  a  national  factor  will  be  used 
to  reduce  each  payment  so  that  the 
national  total  is  no  more  than  $50 
million. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/10/99  64  FR  6495 
To  Be  Determined 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


Final  Action 


To  Be  Determined       Government  Levels  Affected:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0257,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0572 
Phone:  202  205-5851 


Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agricultiire,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF70 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA)      


Completed  Actions 


69.  AIMENDMENT  TO  THE 
WAREHOUSE  REGUUVTIONS 
REGARDING  AUCTION  TOBACCO 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  723;  7  CFR  737 

Completed:  


Reason 


Data 


FR  Cita 


Final  Action 


11/09/98  63  FR  60203 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AD92 


70.  FARMER  CREDIT  PROGRAM 
ACCOUNT  SERVICING  POLICIES  FOR 
SECTION  1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  1990  FACT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1900  subpart  B; 
7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S 

Completed:  


Reason 


Data 


FR  Cita 


Withdrawn 


05/01/98 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE02 

71.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD,  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 


Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN  01/01/99 

0560-AE60 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  056O-AE04 

72.  IMPLEMENTATION  OF  CERTIFIED 
LENDER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Completed:  


Reason 


Date 


FR  Cite 


74.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE 
"FACT  ACT" 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1951;  7  CFR  1980; 
7  CFR  1943;  7  CFR  1945;  7  CFR  1962 

Completed:       


Merged  With  RIN  01/01/99 

0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE07 

73.  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4,  5,  7,  8, 
9,  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1943;  7  CFR  1945; 
7  CFR  1980;  7  CFR  1955 

Completed:  


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Merged  With  RIN  01/01/99 

0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email;  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AEll 

75.  THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Completed:  


Reason 


Date 


FR  Cite 


Merged  With  RIN  01/01/99 

0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal       *^°^P'^^= 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom._witzig@wdc.fsa.usda.gov 

RIN:  0560-AE09 


Merged  With  RIN  01/01/99 

0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AE13 

76.  IMPLEMENT  SECTIONS  11  AND  13 
OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  OF  1992 
(APPUCATION  PROCESSING 
TIMEFRAME) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1980 


Reason 


Date 


FR  Cite 


Merged  With  RIN  01/01/99 

0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  No 
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Completed  Actions 


Government  Levels  Affected:  Federal       Completed: 


Agency  Cdntact: 

Phone:  202 
Fax:  202 
Email:  torn 


Tom  Witzig 
205-5851 

5233 
_witzig@wdc.fsa.usda.gov 


7;a 


RIN:  0560- (\E14 


77.  ACQUISITION 
OF  REAL 


AND  MANAGEMENT 
AND  CHATTEL  PROPERTY 


Priority:  Si  bstantive.  Nonsignificant 


CFR  Citation: 

7  CFR  195J  A; 

Completed 


Reason 


Merged  With 
0560-AE6C 

Regulatory 
Required: 


7  CFR  2.23;  7  CFR  2.70; 
7  CFR  1955C 


Date 


FR  Cite 


^IN 


01/01/99 


Flexibility  Analysis 

es 


Small  Entit  es  Affected:  Businesses 

« 

Govemmerl  Levels  Affected:  Tribal 

Agency  Cohtact:  Tom  Witzig 

Phone:  202:205-5851 

Fax:  202  72JQ-5233 

Email:  torn,  _witzig@wdc.fsa.usda.gov 

RIN:  0560-,^15 


78.  AMENDMENT  TO  CONSERVATION 
PROGRAM  APPEAL  REGULATIONS 
REGARDING  JURISDICTION 

Priority:  Su  jstantive,  Nonsignificant 

CFR  Citatioii:  7  CFR  780 

Completed 


Reason 


Withdrawn  - 
Transferredto  the 
National  Ap  jeals 
Division. 


Regulatory 


Date 


FR  Cite 


01/01/99 


Flexibility  Analysis 


Required:  Ho 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  72  )-5233 

Email:  tom_^witzig@wdc.fsa.usda.gov 

RIN:  0560-^  iE30 


79.  REVISION 
LOANMAKI  4G 


7  CFR  1943 


TO  THE  DIRECT 
REGULATIONS 


Priority:  Otier  Significant 
CFR  Citatio  i 


7  CFR  1910;  7  CFR  1941; 
7  CFR  1945;  7  CFR  1980 


Reason 


Date 


FR  Cite 


Withdrawn  -  Merged      01/01/99 
with  0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE87 

80.  REVISION  OF  THE  INVENTORY 
PROPERTY  MANAGEMENT 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1955 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Merged      01  /01  /99 
with  0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  No 

Governn>ent  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE88 

81.  REVISIONS  TO  THE  DELINQUENT 
ACCOUNT  SERVICING  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1951;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Merged      01/01/99 
with  0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE89 

82.  AMENDMENTS  TO  THE  TOBACCO 
MARKETING  QUOTA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  723 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/10/98  63  FR  11581 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE96 

83.  DISASTER  SET-ASIDE  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1951,  subpart  S 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN  01/01/99 

0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE98 

84.  BOLL  WEEVIL  ERADICATION 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1941,  subpart  C 

Completed: 


Reason 


Date 


FR  Ctte 


Merged  With  RIN  01/01/99 

0560-AE60 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^witzig@wdc.fsa.usda.gov 

RIN:  0560-AE99 

85. 1998-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


10/20/98  63  FR  55939 
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Completed  Actions 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  056O-AF18 

86.  1998-CROP  MARKETING  QUOTAS 

AND  PRICE  SUPPORT  LEVEL  FOR 

FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed:       


Reason 


Date 


FR  Cite 


Final  Action  10/20/98  63  FR  55937 

Final  Action  Effective     1 2/1 5/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056(>-AFl9 

87.  FLOOD  RISK  REDUCTION 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1471 

Completed:  


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF38 

89.  1998  DAIRY  PRODUCTION 
DISASTER  ASSISTANCE  PROGRAM, 
UVESTOCK  INDEMNITY  PROGRAM, 
AND  TREE  ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  783;  7  CFR  1439 

Completed:  


Withdrawn  -  No  Action  04/09/99 
To  Be  Taken 

Regulatory  Flexibility  Analysis 
Required:  No 

(government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF24 

88.  IMPLEMENTATION  OF 
PREFERRED  LENDER  PROGRAM  AND 
STREAMLINING  OF  GUARANTEED 
LOAN  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1980 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  02/12/99  64  FR  7358 

Final  Action  Effective    02/1 2/99 


Reason 


Date 


FR  Cite 


Withdrawn  01/01/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF44 

90.  AMENDMENT  TO  THE  TOBACCO 
IMPORTER  ASSESSMENT 
REGULATIONS  REGARDING  THE 
DEHNmON  OF  DE  MINIMIS  SPECIAL 
ENTRIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1464.101 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  01/19/99  64  FR  2802 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF52 

91.  FEE  SCHEDULE;  AERIAL 
PHOTOGRAPHIC  REPRODUCTIONS 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF55 

92.  LIVESTOCK  ASSISTANCE 
PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  1439 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  03/19/99  64  FR  13497 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF58 

93.  •  HONEY  RECOURSE  LOAN 
PROGRAM 

Priority:  Other  Significant 

Legal  AuttKMity:  PL  105-277 

CFR  Citation:  7  CFR  1434 

Legal  Deadline:  None 

AtMtract:  The  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act,  1999  (Pub.  L.  105- 
277)  (the  Act)  requires  the  Secretary  to 
make  available  recoiu^e  loans  to 
producers  of  the  1998  crop  of  honey. 
The  Act  provides  a  formula  for  the 
determination  of  the  loan  rate  and 
requires  that  the  program  be  operated 
on  a  no  net  cost  basis.  Primary 
provisions  to  be  determined  are:  a) 
Producer  and  honey  eligibility;  b) 
issuing  of  loan  proceeds;  and  c) 
repayment  of  loans.  The  program  will 
be  operated  so  there  are  no  net  outlays 
although  1-2  percent  may  be  expected 
to  be  repaid  in  FY  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


01/22/99  64  FR  3395 


Final  Action  03/08/99  64  FR  10429 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact 

Director,  Rf  gulatory 
Department 
Service  Ag( 
Independ 
Washington , 
Phone:  202 
Fax:  202 
Email:  tom 


RIN:  0560-j  LF62 
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Completed  Actions 


:  Tom  Witzig,  Acting 
Review  Group, 
of  Agriculture,  Farm 
;^cy,  MS  0572,  1400 
Avenue  SW., 
DC  20250-0572 
1205-5851 
5233 
witzig@wdc.fsa.usda.gov 


ence 


72) 


94.  •  MOH/  IR  RECOURSE  LOAN 
PROGRAM 

Priority:  Otl  ler  Significant 

Legal  Authority:  PL  105-277 

CFR  CItatioh:  7  CFR  1434 

Legal  Deadline:  None 


Abstract:  The  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act,  1999  (the  Act) 
requires  the  Secretary  to  make  available 
during  FY  1999  recourse  loans  to 
producers  of  mohair  produced  during 
or  before  FY  1999.  The  Act  provides 
for  a  no-interest  loan  at  a  rate  of  $2.00 
per  pound  for  a  term  of  1  year.  Primary 
provisions  to  be  determined  are:  a) 
Producer  and  mohair  eligibility;  b) 
issuing  of  loan  proceeds;  and  c) 
repayment  of  loans.  Loan  outlays  of  $16 
to  $22  million  are  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action 


03/08/99  64  FR  10923 


t 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


95.  •  NOXIOUS  WEEDS;  WEED 
CATEGORIES  AND  PRIORITIES 


Priority: 
Legal  Auth( 

2809 


[er  Significant 
rity:  7  USC  2803;  7  USC 


categorized, 
seeking  pub 


CFR  Cttatioj):  7  CFR  360 

Legal  Deadlne:  None 

Abstract:  W  e  are  soliciting  public  input 
on  the  mam  er  in  which  Federal 
noxious  we«  ds  are  characterized  and 
Specifically,  we  are 
ic  comment  on  a  four-tier 
categorizatidn  scheme  for  noxious 
weeds  that  t  irould  provide  for  varying 
levels  of  res  )onse  to  weeds  based  on 
their  pest  ris  k  potential.  The 
information  gathered  through  this 
advance  not  ce  of  proposed  rulemaking 
will  be  used  by  the  Animal  and  Plant 
Health  Insp«  ction  Service  as  we 
consider  reg  iilatory  changes  and  weigh 
alternative  a  iproaches  to  addressing 
the  problem  of  noxious  weeds. 

Timetable: 


Action 


ANPRM 

ANPRM  Comrient 
Period  End 


Date 


FR  Cite 


09/00/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Polly  Lehtomen, 
Botanist,  BATS,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  133,  Riverdale,  MD  20737-1236 
Phone:  301  734-8896 

RIN:  0579-AB07 


96.  •  AQUACULTURE;  FARM-RAISED 
RN  FISH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5542;  7  USC 
147b;  21  USC  111  to  114a;  21  USC 
114b  to  114c;  21  USC  114h;  21  USC 
115;  21  USC  117  to  130;  21  USC  134; 
21  USC  134(a)  to  134(h);  21  USC  135a; 
21  USC  136;  21  USC  136a 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Al>stract:  We  have  received  many 
petitions  asking  us  to  regulate  farm- 
raised  fin  fish.  Based  on  these  petitions, 
we  are  asking  for  comments  from  the 
public  on  whether  we  should  regulate 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agricultvu«,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom-witzig@wdc.fsa.usda.gov 

RIN:  0560-AF63 

BILLING  CODE  341(M)5-F 


Prerule  Stage 


farm-raised  fin  fish,  and  if  so,  what 
services  we  should  offer.  We  are 
considering  programs  designed  to 
prevent  the  importation  of  diseases  and 
pests  of  cultured  aquatic  species.  We 
are  also  considering  programs  to 
prevent  the  interstate  movement  of 
diseases  and  pests  of  cultiu^d  aquatic 
species. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Otis  Miller, 
National  Aquaculture  Coordinator, 
NAHP,  Veterinary  Services,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  4700  River 
Road  Unit  43,  Riverdale,  MD  20737- 
1231 
Phone:  301  734-7679 

RIN:  0579-AB09 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


97.  PLANT  PEST  REGULATIONS; 
UPDATE  OF  CURRENT  PROVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvu-den  or 
duplication,  or  streeimline 
requirements. 

Legal  Authority:  7  USC  149;  7  USC 
150bb;  7  USC  150dd;  7  USC  150ee;  7 
USC  150ff;  7  USC  154;  7  USC  159;  7 
USC  160;  7  USC  162;  7  USC  2260;  21 
USC  136;  21  USC  136a;  31  USC  9701 

CFR  Citation:  7  CFR  330 
Legal  Deadline:  None 
Abstract:  APHIS  is  developing  a 
proposal  to  amend  its  plant  pest 
regulations  by:  (1)  Setting  out  the 
criteria  that  will  be  used  by  APHIS 
when  considering  whether  an  organism 
is  a  plant  pest;  (2)  adding  a  permit 
category  for  (xganisms  that  would  be 
released  into  the  environment  for 
purposes  such  as  the  biological  control 
of  weeds;  (3)  estabhshing  a  notification 
system  that  could  be  used  in  place  of 
permits  for  the  importation  and 
interstate  movement  of  certain  low-risk 
organisms;  and  (4)  revising  or 
amending  existing  portions  of  the 
regulations  to  clarify  or  update 
requirements,  eliminate  redundancy, 
and  make  the  regulations  easier  for  the 
public  to  use.  These  proposed  changes 
will  serve  as  a  follow-up  to  the  advance 
notice  of  proposed  rulemaking  that 
APHIS  pubbshed  in  the  Federal 
Register  on  September  27,  1996,  to 
soUcit  input  on  the  need  for  regulatory 
changes  and  alternative  methods  of 
addressing  plant  pest  risk. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

09/27/96  61  FR  50767 

ANPRM  Comment 

12/26/96 

Period  End 

NPRM 

09/00/99 

NPRM  Comment 

11/00/99 

Period  End 

Email:  robert.v.flanders@usda.gov 
RIN:  0579-AA80 

98.  KARNAL  BUNT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  147a;  7  USC 
150bb;  7  USC  150dd  to  150ff;  7  USC 
151  to  167;  7  USC  450;  7  USC  2803; 
7  USC  2809;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  301;  7  CFR  319 

Legal  Deadline:  None 

Absteact:  Kamal  bimt  is  a  fungal 
disease  of  wheat  (Triticum  aestivum). 
diuTun  wheat  (Triticvun  durum),  and 
triticale  (Triticum  aestivimi  x  Secale 
cereale),  a  hybrid  of  wheat  and  rye.  In 
the  absence  of  measm^s  taken  by  the 
U.S.  Department  of  Agriculture,  the 
establishment  of  Kamal  bimt  in  the 
United  States  would  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets.  Prior 
to  March  8,  1996,  Kamal  bunt  was  not 
known  to  exist  in  the  United  States. 
Since  March  8,  1996,  Kamal  bunt  has 
been  detected  within  several  States.  In 
response,  we  have  established 
regulations  that  define  regulated  areas 
in  certain  States  because  of  Kamal 
bimt,  restrict  the  the  movement  of 
certain  articles  from  the  regulated  areas 
to  prevent  the  spread  of  Kamal  bunt, 
and  provide  compensation  for  certain 
growers,  handlers,  and  other 
individuals  in  the  regulated  areas  to 
mitigate  losses  and  expenses  incmred 
because  of  actions  taken  by  the 
Secretary  to  prevent  the  spread  of 
Kamal  bunt.  As  part  of  a  continuing 
Kamal  bunt  program,  we  anticipate  that 
the  regulations  conceming  regulated 
areas,  movement  restrictions,  and 
compensation  will  be  revised  as  more 
is  known  about  the  Kamal  bimt 
situation  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Robert  Flanders, 

Entomologist,  Scientific  Services.  PPQ, 

Department  of  Agricultiu-e,  Animal  and 

Plant  Health  hispection  Service,  4700 

River  Road  Unit  133,  Riverdale,  MD 

20737-1236 

Phone:  301  734-8896 


07/05/96  61  FR  35102 
08/02/96  61  FR  40354 
09/03/96 


Interim  Final  Rule 

NPRK4 

NPRM  Comment 

Period  End 
Final  Rule  Classifying    1 0/04/96  61  FR  521 90 

Regulated  Areas, 

Movement  of 

Regulated  Articles 
Interim  Final  Rule  05/01/97  62  FR  23620 

Change 

Classification  of 

Regulated  Areas 


05/06/97  62  FR  24746 

07/11/97  62  FR  37159 
07/30/97  62  FR  40756 

11/24/97  62  FR  62504 
12/05/97  62  FR  64263 
01/09/98  63  FR  1321 

01/28/98  63  FR  41 98 
06/10/98  63  FR  31 593 

09/04/98  63  FR  47127 
09/23/98  63  FR  50747 
12/17/98  63  FR  69563 
03/09/99  64  FR  11 392 
04/08/99 

To  Be  Determined 


Final  Rule 
Compensation  for 

1995-96  Crop 

Season 
NPRM  Compensation 

for  1996-97  Crop 

Season 
NPRM  Compensation 

for  Wheat  Seed  and 

Straw,  1995-96 

Crop  Season 
Interim  Final  Rule 

Additions  to 

Regulated  Areas 
Interim  Final  Rule 

Approved 

Treatments 
Final  Rule 

Compensation  for 

Wheat  Seed  and 

Straw,  1995-96 

Crop  Season 
NPRM  Movement 

from  Regulated 

Areas 
Final  Rule 

Compensation  for 

1996-97  Crop 

Season 
AIR  as  Final  Rule 

Approved 

Treatments 
Final  Rule  Movement 

from  Regulated 

Areas 
NPRM  Compensation 

for  the  1997-98 

Crop  Season 
NPRM 

Reclassification  of 

Regulated  Areas 
NPRM 

Reclassification  of 

Regulated  Areas 

Comment  Period 

End 
Final  Rule 

Compensation  tor 

the  1997-98  Crop 

Season 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Stephen  Poe, 

Operations  Officer,  Domestic  and 

Emergency  Operations,  PPQ, 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service,  4700 

River  Road,  Unit  134,  Riverdale,  MD 

20737-1236 

Phone:  301  734-8247 

Email:  stephen.r.poe@usda.gov 

RIN:  0579-AA83 
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99.  VETERi^ARY  SERVICES  MULTI- 
YEAR  USER  FEES 


Priority: 

under  5 


Ot  ler  Significant.  Major  status 
USJC  801  is  undetermined. 


Legal  Authority 

1622;  19 
21  use  111 
use  134a 
use  135; 


UJIC 


t) 


2 


5  use  5542;  7  USe 
1306;  21  use  102  to  105; 
21  use  114  to  114a;  21 
134d;  21  use  134f;  21 
use  136  to  136a 


CFR  Citatiajn:  9  eFR  130 
Legal  Dead  ine:  None 
We 


We 


Abstract: 

the  user  fee 
fees  chargec 
provide  for 
activities 
user  fees  foi 
years  1998 
operate  the 
export 
year  to  year 
employee 
and  change: 
Therefore, 
fees  must  b( 
cinticipated 
services 


Timetable: 


Action 


are  proposing  to  amend 
regulations  by  adjusting  the 
for  veterinary  services  we 
import  and  export  related 
are  proposing  to  adopt 
these  services  for  fiscal 
through  2003.  eosts  to 
Veterinary  Services  import- 
progi  am  increase  slightly  fi'om 
due  to  increase  in 
cQsts  (i.e.,  cost  of  living,  etc.) 
in  other  operational  costs, 
have  determined  that  the 
adjusted  to  reflect  the 
;ost  of  providing  these 
thr(  ugh  fiscal  year  2003. 


V  e 


Date 


FR  Cite 


06/00/99 

lexibilrty  Analysis 

Undetermined 


Levels  Affected: 


NPRM 

Regulatory 
Required 

Governmen 

Undetermini  sd 

Agency  Contact:  Louise  Lothery, 
Director,  VS  Resource  Management 
Support  Stai  f,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Ssrvice,  4700  River  Road 
Unit  44,  Riv  srdale,  MD  20737 
Phone:  301  ;  34-7517 


Dorma  Ford. 

Budget  and 

Department 

Plant  Health 

River  Road 

20737 

Phone:  301  134-5785 

RIN:  0579-AA87 


Section  Head,  M&B, 
Accounting  Division, 
)f  Agriculture,  Animal  and 
Inspection  Service,  4700 
Ulnit  54,  Riverdale,  MD 


100.  irfTERSfTATE 
SHEEP  AND 
THAT  DO 
SCRAPIE-IN 
FLOCKS 


Priority:  Othfer 

Legal  Autho  Ity 

21  use  114a; 


MOVEMErfT  OF 
GOATS  FROM  STATES 

QUARANTINE 
FECTED  AND  SOURCE 


NOT 


Significant 

21  use  111  to  114; 
21  use  115;  21  use  117; 


21  use  120  to  121;  21  USe  123  to 
126;  21  use  134a  to  134h 

CFR  Citation:  9  eFR  54;  9  eFR  79 

Legal  Deadline:  None 

Abstract:  After  soliciting  public 
comment  to  help  us  develop  options 
for  potential  changes  to  our  regulations 
for  the  interstate  movement  of  sheep 
and  goats,  we  believe  changes  are 
necessary  to  improve  control  and  limit 
the  spread  of  scrapie,  a  serious  disease 
of  sheep  and  goats.  We  are  developing 
a  proposal  to  correlate  Federal 
interstate  movement  restrictions  with 
the  effectiveness  of  individual  State 
scrapie  programs. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

01/26/98 

63  FR  3671 

ANPRM  Comment 

03/27/98 

Period  End 

NPRM 

04/00/99 

NPRM  Comment 

10/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Diane  Sutton, 
Senior  Staff  Veterinarian,  VS,  National 
Animal  Health  Programs,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Riverdale,  MD  20737-1231 
Phone:  301  734-7716 

RIN:  0579-AA90 


101.  IMPORTATION  OF  PORK  FROM 
YUCATAN,  MEXICO 

Priority:  Other  Significant.  Major  status 
under  5  USe  801  is  undetermined. 

Legal  Auttiority:  7  USe  I47a;  7  USe 
150cc;  7  use  161  to  162;  7  USe  450; 
19  use  1306;  21  USe  111;  21  USe 
114a;  21  USe  134a  to  134c;  21  USC 
134f;  21  use  136  to  136a;  31  USC 
9701;  42  USe  4331  to  4332 

CFR  Citation:  9  eFR  94 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  of  animal  products  to 
relieve  certain  restrictions  on  the 
importation  of  pork  and  pork  products 
from  the  Mexican  State  of  Yucatan. 
eurrenUy,  because  of  the  existence  of 
hog  cholera  in  Mexico,  pork  and  pork 
products  from  Yucatan  must  be  heated 


or  cured  and  dried  to  certain 
specifications  to  be  eligible  for  entry 
into  the  United  States.  This  proposal 
would  establish  conditions  for  the 
importation  of  fresh  pork  and  pork 
products,  and  other  pork  that  has  not 
been  treated  to  current  specifications, 
fi-om  Yucatan  into  the  United  States. 
We  are  also  proposing  to  allow  the 
importation  of  pork  products  from  the 
Mexican  State  of  Sonora  in  addition  to 
the  importation  of  Sonoran  pork  and 
to  amend  the  conditions  under  which 
pork  and  pork  products  itom  Sonora 
may  be  imported  so  that  these 
conditions  parallel  those  proposed  for 
pork  and  pork  products  from  Yucatan. 
These  amendments  would  establish 
conditions  for  the  in-transit  movement 
of  pork  and  pork  products  from  Sonora 
to  the  United  States  through  areas 
where  hog  cholera  may  exist,  and 
clarify  that  the  pork  and  pork  products 
from  Sonora  must  come  from 
commercially  raised  swine  slaughtered 
at  federally  inspected  slaughter  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/23/99  64  FR  8755 

NPRM  Comment  04/26/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  John  Cougill, 

Senior  Staff  Veterinarian,  VS,  National 

Center  for  Import  and  Export, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  4700 

River  Road  Unit  40,  Riverdale,  MD 

20737-1231 

Phone:  301  734-3399 

Email:  john.w.cougill@usda.gov 

RIN:  0579-AA91 

102.  LICENSING  REQUIREMENTS  FOR 
DOGS  AND  CATS 

Priority:  Other  Significant 

Legal  Autfiority:  7  USe  2131  to  2159 

CFR  Citation:  9  CFR  l;  9  CFR  2 

Legal  Deadline:  None 

Abstract:  We  are  considering  several 
changes  to  the  Animal  Welfare 
regulations  to  ensure  the  humane 
handling,  care,  and  freatment  of  dogs 
and  cats,  while  concentrating  our 
regulatory  efforts  on  those  facilities  that 
present  the  greatest  risk  of 
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Proposed  Rule  Stage 


noncompliance  with  the  regulations. 
Specifically,  we  are  considering 
revising  the  definition  of  "retail  pet 
store'*  so  that  it  includes  only 
nonresidential,  conunercial  retail  stores, 
rather  than  any  pet  retailer.  Retail  pet 
stores  are  not  required  to  be  licensed 
and  inspected  under  the  Animal 
Welfare  Act  (AW A).  If  the  definition 
were  revised,  many  pet  retailers  now 
exempt  from  licensLag  and  inspection 
requirements  would  have  to  be  licensed 
and  inspected.  We  are  also  considering 
regulating  dealers  of  himting,  breeding, 
and  security  dogs  in  the  same  manner 
as  other  dealers  of  dogs.  Because  these 
changes  could  severely  strain  available 
Federal  resources  for  carrying  out 
inspections  and  other  enforcement 
activities  imder  the  AWA,  we  are 
considering  increasing  the  total  number 
of  breeding  female  dogs  and/ or  cats  that 
a  person  may  maintain  on  his  or  her 
premises  and  be  exempt  from  licensing 
and  inspection  requirements. 

Timetable: 


importation  of  fresh  (chilled  or  frozen) 
poultry  meat  from  the  States  of  Sinaloa 
and  Sonora,  Mexico,  under  certain 
conditions. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


06/24/98  63  FR  34333 
09/23/98 

08/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Bettye  Walters, 
Veterinary  Medical  Officer,  Animal 
Care,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-7833 

RIN:  0579-AA95 


103.  liyiPORTATION  OF  POULTRY 

FROM  SINALOA  AND  SONORA, 

MEXICO 

Priority:  Economically  Significant. 

Major  status  vmder  5  USC  801  is 

imdetermined. 

Legal  Authority:  7  USC  147a;  7  USC 

150cc;  7  USC  161  to  162;  7  USC  450; 

19  USC  1306;  21  USC  111;  21  USC 

114a;  21  USC  134a  to  134c;  21  USC 

134f;  21  USC  136;  21  USC  136a;  31 

USC  9701 

CFR  Citation:  9  CFR  94.22 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 

9  CFR  part  94  to  aJlow  for  the 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

NPRM  Comment  06/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Michael  David, 
Senior  Staff  Veterinarian,  Animals 
Program,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  National  Center  for  Import  and 
Export,  VS,  4700  River  Road  Unit  39, 
Riverdale,  MD  20737 
Phone:  301  734-5034 

RIN:  057^AA96 

104.  IRRADIATION  PHYTOSANITARY 
TREATMENT  OF  IMPORTED  FRESH 
FRUITS  AND  VEGETABLES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I50dd  to  150ff; 

7  USC  151  to  167;  7  USC  450;  7  USC 
2803;  7  USC  2809;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  305;  7  CFR  319.56 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  irradiation  as  a  new  treatment 
alternative  for  the  importation  of 
certain  fresh  fruits  and  vegetables. 
Irradiation  would  be  allowed  as  an 
alternative  to  other  treatments  that  are 
required  to  control  certain  species  of 
fruit  flies  in  a  variety  of  imported  fruits 
and  vegetables.  If  this  proposal  is 
adopted,  importers  of  certain  fruits  and 
vegetables  will  have  an  additional 
alternative  to  the  currently  approved 
treatments  such  as  fumigation  and  cold 
treatment  for  treating  their  articles.  No 
net  societal  gains  and  losses  other  than 
small  price-related  changes  are 
expected  from  this  proposed  rule 
change. 

Timetable: 


NPRM  Comment  1 0/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  M.  Grosser, 

Senior  hnport  Specialist,  PIMT,  PPQ. 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  4700 

River  Road  Unit  140,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

Email:  peter.grosser@usda.gov 

RIN:  0579-AA97 

105.  IMPORTATION  OF  SOLID  WOOD 
PACKING  MATERIAL 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I50dd  to  I50ff; 

7  USC  151  to  167;  7  USC  450;  7  USC 

2803;  7  USC  2809;  21  USC  136;  21  USC 

136a 

CFR  Citation:  7  CFR  319.40 

Legal  Deadline:  None 

Abstract:  We  are  seeking  public  input 
on  what  actions  to  take  to  reduce  the 
risk  of  solid  wood  packing  materials 
(e.g.,  crates,  dunnage,  wooden  spools, 
pallets,  packing  blocks)  introducing 
exotic  plant  pests  into  the  United 
States.  Currently,  9  CFR  319.40-3 
requires  100  percent  removal  of  bark 
from  solid  wood  packing  material 
entering  the  United  States  from  any 
part  of  the  world  except  Canada  and 
the  States  of  Mexico  adjacent  to  the 
U.S.  border.  This  reduces  the  risk  of 
pests  associated  with  bark  entering  the 
United  States,  but  it  has  limited  effects 
against  other  pests,  such  as  deep  wood- 
boring  pests  and  pathogenic  fungi. 
Recent  introductions  into  the  United 
States  of  exotic  plant  pests  such  as  pine 
shoot  beetle  and  Asian  long  homed 
beetle  have  been  linked  with  the 
importation  of  solid  wood  packing 
material.  These  and  other  plant  pests 
pose  a  serious  threat  to  U.S.  agriculture 
and  to  natural,  cultivated,  and  urban 
forests. 

Timetable: 


Action 


Date 


FR  Cite 


Policy  Statement  for 

Irradiation 

Treatment  of  Fresh 

Fruits  and 

Vegetables 
NPRM 


05/15/98  63  FR  24433 


08/00/99 


Action 


Date 


FR  Cite 


01/20/99  64  FR  3049 
03/22/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Governme  it  Levels  Affected: 

Undetermi  led 


P'D, 


Agency  Cdntact 

Senior  Enti  )molog 
Systems, 
Agricultur( 
Inspection 
Unit  117. 
Phone:  301 


mN:  0579-A.A99 


Legal  Authbrity 

150ee;  7  Ui.C 
7  use  450; 
21  use  13( 
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Proposed  Rule  Stage 


Mr.  Richard  Orr, 
ist.  Risk  Analysis 
Department  of 
Animal  and  Plant  Health 
Service,  4700  River  Road 
Hiverdale,  MD  20737-1238 
734-8939 


106.  •  IMPORTATION 

iNU 
MEXICO 


OF 
UNMANUFACTURED  WOOD  FROM 


Priority:  CM  aer  Significant 


7  use  150dd;  7  USC 
150ff;  7  USC  151  to  167; 
7  USC  2803;  7  USC  2809; 
;  21  USC  136a 


CFR  Citatkn:  7  CFR  319.40-3 
Legal  Deati  line:  None 


V^e 


Abstract 

restrictions 
and  fir  logs 
other  unm 
from  Mexic  3 
require  that 
Mexico  me4t 
handling 
importation 
believe  this 
prevent  the 
United  States 
including 
unmanufacdured 
Mexico. 


Timetable: 


Action 


NPRM 

NPRM  Commfent 
Period  End 


are  proposing  to  add 
on  the  importation  of  pine 
and  lumber,  as  well  as 
lapufactured  wood  articles, 
.  This  change  would 
these  wood  articles  from 
certain  treatment  and 
re  juirements  to  be  eligible  for 
into  the  United  States.  We 
action  is  necessary  to 
introduction  into  the 
of  dangerous  plant  pests, 
pests,  with 
wood  articles  from 


f(  rest 


Data 


FR  Cite 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  ^ 

Government  Levels  Affected:  None 


Agency 

Entomologi 

Agriculture, 

Inspection 

Systems 

117,  Riverdil 

Phone:  301 

Email: 


it. 


PFD 


RIN:  0579-AB02 


Contact:  Richard  Orr,  Senior 
,  Department  of 
Animal  and  Plant  Health 
J  ervice.  Risk  Analysis 
4700  River  Road  Unit 
e,  MD  20737-1238 
734-8939 
rich^d. l.orr@usda.gov 


107.  •  ESTABLISHMENT  OF  REGIONS 
IN  THE  EUROPEAN  UNION  FOR  HOG 
CHOLERA,  FOOT-AND-MOUTH 
DISEASE,  AND  SWINE  VESICULAR 
DISEASE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I47a;  7  USC 
150ee;  7  USC  161  to  162;  7  USC  450; 
7  USC  1622;  19  USC  1306;  21  USC  102 
to  105;  21  USC  111;  21  USC  114a;  21 
USC  134a  to  134d:  21  USC  134f;  21 
USC  135  to  136a;  31  USC  9701;  42  USC 
4331  to  4332 

CFR  Citation: 

CFR  98 


9  CFR  92;  9  CFR  94;  9 


Legal  Deadline:  None 

Abstract:  We  are  proposing  to 
recognize  certain  regions  in  the 
European  Union  as  regions  where  hog 
cholera  is  not  known  to  exist,  and  from 
which  live  swine,  swine  semen,  and 
pork  and  pork  products  may  be 
imported  into  tie  United  States  under 
certain  conditions.  Additionally,  we  are 
proposing  to  recognize  Greece  as  free 
of  foot-and-mouth  disease  and  swine 
vesicular  disease.  We  are  also 
proposing  to  recognize  8  regions  in 
Italy  as  free  of  swine  vesicular  disease. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Gary  Colgrove, 
Chief  Staff  Veterinarian,  National 
Center  for  Import  and  Export/VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  38,  Riverdale,  MD 
20737-1231 
Phone:  301  734-8590 

RIN:  0579-AB03 

108.  •  HORSE  PROTECTION;  HORSE 
INDUSTRY  ORGANIZATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  1823  to  1825; 
15  USC  1828;  44  USC  3506 

CFR  Citation:  9  CFR  11 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
the  horse  protection  regulations  as 


follows:  To  require  that  horse  industry 
organizations  (HIO)  officers  meet 
standards  of  conduct  similar  to  those 
requfred  for  a  designated  qualified 
person  (DQP);  to  require  that  HIOs 
submit  horse  show  schedules  to  APHIS 
at  least  30  days  prior  to  a  show;  to 
requfre  APHIS  approval  of  those 
portions  of  HIO  rule  books  relevant  to 
the  Horse  Protection  Act;  to  require  that 
HIO  rule  books  define  what  constitutes 
a  conflict  of  interest  for  HIO  officers 
and  DQPs;  and  to  require  that  each  HIO 
annually  submit  to  APHIS  a  financial 
statement  or  otherwise  demonstrate 
financial  solvency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

NPRM  Comment  07/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Richard  Watkins, 

Initiative  Coordinator,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  4700 

River  Road  Unit  84,  Riverdale,  MD 

20737-1234 

Phone:  301  734-4981 

RIN:  0579-AB04 

109.  •  USER  FEES— RATE  REVISIONS 
FOR  AGRICULTURAL  QUARANTINE 
AND  INSPECTION  SERVICE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  7  USC  2260;  21  USC 
136;  21  USC  136a;  40  USC  1741 

CFR  Citation:  7  CFR  354.3 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
agricultural  quarantine  inspection 
service  (AQI)  international  air 
passenger,  commercial  aircraft, 
commercial  vessel,  commercial  truck, 
and  commercial  railroad  car  user  fees 
to  properly  recover  the  cost  of 
providing  these  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Proposed  Rule  Stage 


Agency  Contact:  Donna  Ford,  User  Fee 

Section  Head,  FSSB,  BASE,  ABS, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  4700 

River  Road  Unit  54,  Riverdale,  MD 

20737 

Phone:  301  734-8351 

RIN:  0579-AB05 

110.  •  INTERSTATE  MOVEMENT  OF 
EQUINES  TO  SLAUGHTER 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1901  note  1996 

Farm  Bill 

CFR  Citation:  9  CFR  88  (New) 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  establish 
regulations  pertaining  to  the 
commercial  transportation  of  equines  to 
slaughter.  The  purpose  of  these 
regulations  is  to  establish  minimum 


standards  to  ensure  the  humane 
movement  of  equines  to  slaughter  via 
commercial  transportation.  The 
regulations  would  establish 
requirements  regarding,  among  other 
things,  the  food,  water,  and  rest 
provided  to  such  equines.  The 
regulations  would  further  prohibit 
certain  equines  from  being 
commercially  shipped  to  slaughter  and 
would  prohibit  the  use  of  electric  prods 
and,  within  5  years,  double-deck 
trailers  for  such  movement.  The 
regulations  woidd  require  the  owner  or 
shipper  of  the  equines  to  certify  that 
the  commercial  transport  meets  the 
requirements  of  the  regulations.  We  are 
proposing  these  regulations  to  fulfill 
our  responsibility  under  the  1996  Farm 
Bill  to  regulate  the  commercial 
transportation  of  equines  to  slaughter 
by  persons  regiilarly  engaged  in  that 
activity  within  the  United  States. 


Timetable: 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Timothy  R. 

Cordes,  Senior  Staff  Veterinarian, 

National  Animal  Health  Programs,  VS, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service.  4700 

River  Road  Unit  43,  Riverdale,  MD 

20737-1231 

Phone:  301  734-3279 

Email:  timothy.r.corde8@usda.gov 

RIN:  0579-AB06 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


-111.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 
years.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  manunals. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  has 
conducted  negotiated  rulemaking  (Reg 
Neg)  and  is  developing  proposed 
changes  to  the  regulations.  In  addition 
to  identifying  regulatory  provisions  for 
revision  based  on  negotiated 
rulemaking,  the  Department  is 
conducting  separate  rulemaking  to 
establish  standards  governing  "swim 
with  the  dolphins"  (SWTD)  programs. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 

Swim  with  the 

Dolphins  (SWTD) 
NPRM  Comment 

Period  Extended 

(SWTD) 
NPRM  Comment 

Period  Extended 

(SWTD) 
Notice,  Establish  a 

Committee  (Reg 

Neg) 
Correction  (Reg  Neg) 
Final  Rule  Animal 

Welfare;  Marine 

Mammals,  Swim 

with  the  Dolphins 
NPRM  Applicability  of 

Regulations 
Suspension  for 

Enforcement  of 

September  1998 

SWTD  Final  Rule 


07/23/93  58  FR  39458 
10/06/93 

01/23/95  60  FR  4383 
02/22/95 

02/28/95  60  FR  10810 


03/09/95  60  FR  12908 


03/24/95  60  FR  15524 


05/22/95  60  FR  27049 


06/02/95  60  FR  28834 
09/04/98  63  FR  471 28 


10/14/98  63  FR  55012 
04/02/99  64  FR  15918 


Final  Rule  Stage 


06/01/99  64  FR  15918 


Suspension  for  04/02/99 

Enforcement  of 

September  1998 

SWTD  Final  Rule 

Effective 
NPRM  Animal  05/00/99 

Welfare;  Marine 

Mammals 
Suspension  for 

Enforcement  of 

September  1998 

SWTD  Final  Rule 

Comment  Period 

End 
NPRM  Comment  06/00/99 

Period  Ends 
NPRM  Comment  07/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Barbara  Kohn, 
Veterinary  Medical  Officer,  Animal 
Care.  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84, 
Riverdale.  MD  20737-1234 
Phone:  301  734-7833 

RIN:  0579-AA59 
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112.  IMPOftTATION  OF  LOGS, 
LUMBER,  AND  OTHER 
UNMANUFACTURED  WOOD 
ARTICLES 

Priority:  O  her  Significant 

Reinventin  g  Government:  This 
nilemakini  is  part  of  the  Reinventing 
Govemmei  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatior ,  or  streamline 
requiremer  ts 


Legal  Authbrity 

150ee;  7  USC 
7  use  450; 
21  use  13(i 


7  use  150dd;  7  USe 
150ff;  7  use  151  to  167; 
7  use  2803;  7  USe  2809; 
21  use  136a 


CFR  CItatkn:  7  eFR  319 
Legal  Deaqline:  None 


Abstract:  This 


importatior 
chips  from 
that  a 
effective  in 
of  Pinus 
free  of  plant 
a  siuface 
Pinus  radia 
Therefore, 
importation 
chips  from 
wood  chips 
approved 
rule  would 
packing 
nonregulate|i 
without  an 


rule  would  amend  the 
options  for  importing  wood 
Chile.  We  have  determined 
surfape  pesticide  treatment  is 
rendering  large  shipments 
ra^iata  wood  chips  from  ehile 

pests  and  have  approved 
pesticide  treatment  for  use  on 
a  wood  chips  from  ehile. 
rule  would  allow  the 
of  Pinus  radiata  wood 
Hhile  if  the  surfaces  of  the 
are  treated  with  a  pesticide 
the  Administrator.  This 
also  allow  solid  wood 
materials  used  with 

articles  to  be  imported 
mporter  dociiment. 


t  lis 


b' 


Timetable: 


Action 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 


113.  IMPORTATION  OF  GRAPEFRUIT, 
LEMONS,  AND  ORANGES  FROM 
ARGENTINA 

Priority:  Other  Significant 

Legal  Authority:  7  USe  I50dd  to  I50ff; 
7  use  151  to  167;  7  USe  450;  7  USC 
2803;  7  USe  2809;  21  USe  136;  21  USe 
136a 

CFR  Citation:  7  eFR  300;  7  ePR 
319.28;  7  eFR  319.56 

Legal  Deadline:  None 

Abstract:  APHIS  is  proposing  to  amend 
its  citrus  fruit  regulations  by 
recognizing  a  citrus-growing  area 
within  Argentina  as  being  free  from 
citrus  canker.  Surveys  conducted  by 
Argentine  plant  health  authorities  in 
that  area  of  Argentina  have  shown  the 
area  to  be  free  from  citrus  canker,  and 
Argentine  authorities  are  enforcing 
restrictions  designed  to  protect  the  area 
from  the  introduction  of  that  disease. 
APHIS  is  also  proposing  to  amend  its 
fruits  and  vegetables  regulations  to 
allow  the  importation  of  grapefruit, 
lemons,  and  oranges  from  the  citrus 
canker-free  area  of  Argentina  under 
conditions  designed  to  prevent  the 
introduction  into  the  United  States  of 
two  other  diseases  of  citrus,  sweet 
orange  scab  and  citrus  black  spot,  and 
other  plant  pests.  These  proposed 
changes  would  modify  the  citrus  fruits 
regulations  to  recognize  the  citrus 
canker-free  area  of  Argentina  and 
would  add  provisions  to  the  fruits  and 
vegetables  regulations  that  would  allow 
the  importation,  from  Argentina,  of 
grapefruit,  lemons,  and  oranges  subject 
to  certain  conditions. 


[M»         FR  Cite       Timetable: 


07/28/98  63  FR  40193 
09/28/98 

09/00/99 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency 

Operations 
Staff.  PPQ, 
Agriculture, 
Inspection 
Unit  60. 
Phone:  301 
Email 


Contact: 


RIN:  0579-VA82 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/12/98  63  FR  431 17 
02/11/99 

12/00/99 
01/00/00 


Final  Rule  Stage 


t:  Ronald  Campbell, 
I  Officer,  Program  Support 
APHIS,  Department  of 

Animal  and  Plant  Health 
^ervice.  4700  River  Road, 
Riverdale,  MD  20737-1236 
734-8295 
ream  3bell@aphis.usda.gov 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Campbell, 
Import  Specialist,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Laspection  Service,  PPQ,  Phytosanitary 
Issues  Management  Team,  4700  River 
Road  Unit  140,  Riverdale,  MD  20737- 
1236 

Phone:  301  734-6799 
Fax:  301  734-5786 


Email:  rcampbell@aphis.usda.gov 
RIN:  0579-AA92 

114.  RESTRICTIONS  ON  THE 
IMPORTATION  OF  RUMINANTS,  MEAT 
AND  MEAT  PRODUCTS  FROM 
RUMINANTS,  AND  CERTAIN  OTHER 
RUMINANT  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  7  USe  147a;  7  USe 
150ee;  7  USC  1622;  19  USC  1306;  21 
USC  102  to  105;  21  USC  111;  21  USC 
114a;  21  USC  134a  to  134d;  21  USC 
134f:  21  use  135  to  136;  21  USC  136a; 
31  use  9701 

CFR  Citation:  9  CFR  93.404(c);  9  CFR 
94.18;  9  CFR  95.4(a);  9  CFR  96.2(b) 

Legal  Deadline:  None 

Abstract:  This  action  recognizes  levels 
of  risk  for  bovine  spongiform 
encephalopathy  (BSE)  in  foreign 
regions,  based  on  the  incidence  of  BSE 
in  each  region  and  the  monitoring  and 
surveillance  conducted  for  BSE  in  that 
region.  This  action  also  relieves 
restrictions  with  regard  to  BSE  on  the 
importation  from  certain  countries  of 
ruminants  and  meat,  meat  products,       • 
and  other  edible  products  of  ruminants, 
and  relieves  restrictions  under  certain 
conditions  on  the  importation  of  meat 
from  nmiinants  of  the  family  Cervidae. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/00/99 

Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  Colgrove, 
Chief  Staff  Veterinarian,  National 
Center  for  Import  and  Export,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  38,  Riverdale,  MD 
20737-1231 
Phone:  301  734-8590 

RIN:  0579-AA98 

115.  IMPORTATION  OF 
RHODODENDRON  IN  GROWING 
MEDIA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I50dd  to  I50ff; 
7  USC  151  to  167;  7  USC  450;  7  USC 
2803;  7  USC  2809;  21  USC  136;  21  USC 
136a 
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CFR  Citatioa:  7  CFR  319.37-8 

Legal  Deadline:  None 

Abstract:  We  are  amending  our 
regulations  to  allow  the  importation 
from  Europe  of  rhododendron 
established  in  growimg  media. 

Timetable: 


116.  •NOXIOUS  WEEDS; 
RESTRICTIONS  ON  INTERSTATE 
MOVEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I47a;  7  USC 
ISObb;  7  USC  150dd  to  105ff;  7  USC 
161  to  162;  7  USC  164  to  167;  7  USC 
2803;  7  USC  2809 


Action 


Date 


FR  Cite         CFR  Citation:  7  CFR  360.300 


09/07/93  58  FR  47074 
12/06/93 

01/13/95  60  FR  3067 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  on  All  of 

9/7/93  NPRM 

Except 

Rhododendron 

(Effective  2/1 3/95) 
NPRM  Comment 

Period  Extended  - 

Rhododendron 
NPRM  Comment 

Period  Extended  - 

Rhododendron 
NPRM  Comment 

Period  End  - 

Rhododendron 
Final  Rule  - 

Rhododendron 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  M.  Grosser, 

Senior  Import  Specialist,  PIMT,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  4700 

River  Road  Unit  140,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

Email:  peter.grosser@usda.gov 

RIN:  0579-ABOO 


04/30/98  63  FR  23683 

06/01/98  63  FR  29675 

07/30/98 

07/00/99 
07/00/99 


Legal  Deadline:  None 
Abstract:  We  are  amending  the  noxious 
weed  regulations  so  that  they  clearly 
state  that  a  permit  is  required  for  the 
movement  of  noxious  weeds  into  or 
through  the  United  States  or  interstate. 
The  regulations  currently  provide  for 
the  issuance  of  permits,  but  do  not 
explicitly  state  tiiat  a  permit  must  be 
obtained  before  a  noxious  weed  may 
be  moved  into  or  through  the  United 
States  or  interstate.  These  actions  are 
necessary  to  update  the  regulations  and 
prevent  the  artificial  spread  of  noxious 
weeds  into  the  United  States  and  into 
noninfested  areas  of  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


09/00/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  Westbrooks, 
Invasive  Plant  Liaison,  PPQ, 
Interagency  Field  Office  for  Invasive 
Species,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  233  Border  Belt  Drive,  PO  Box 
279,  Whiteville,  NC  28472 
Phone:  910  648-6762 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


118.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  l!  vdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  319.56 

Timetable: 

Action 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jane  Levy 
Phone:  301  734-8259 

RIN:  0579-AA58 


Date 


FR  Cite 


ANPRM 


To  Be  Determined 


119.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  98 


Final  Rule  Stage 


Fax:  910  648-6763 
RIN:  0579-AB08 


117.  e  PSEUDORABIES  IN  SWINE; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  I14a: 
21  USC  120  to  121;  21  USC  125;  21 
USC  134 

CFR  Citation:  9  CFR  52 

Legal  Deadline:  None 

Abstract:  We  are  amending  the  animal 
health  regulations  to  provide  for  the 
payment  of  indemnity  by  the  United 
States  Department  of  Agriculture  for  the 
volimtary  depopulation  of  herds  of 
swine  known  to  be  infected  with 
pseudorabies. 

Timetable: 


Action 


Date 


FR  Cne 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


01/12/99  64  FR  2545 
04/16/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Keith  Hand, 
Senior  Staff  Veterinarian,  National 
Center  for  Import  and  Export,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  41,  Riverdale,  MD 
20737-1231 
Phone:  301  734-8073 

RIN:  0579-ABlO 


Long-Term  Actions 


Timetable: 


Action 


Date  FR  Cite 


ANPRM  07/08/93  58  FR  36625 

ANPRM  Comment  09/07/93 

Period  End 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Roger  Perkins 
Phone:  301  734-8419 
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Long-Term  Actions 


Email:  roge  °.w.perkins@usda.gov 
RIN:  0579-AA63 


120.  IMPORTATION 
FROM  THE 


Priority 
CFR  Citatiojn 
Timetable: 


Action 


OF  FUJI  APPLES 
REPUBUC  OF  KOREA 

Other  Significant 

7  CFR  319 


Date 


PR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Governmenjt  Levels  Affected:  None 

Agency  Contact:  Peter  M.  Grosser 
Phone:  301  ^34-6799 
Email:  peteii,m.grosser@usda.gov 
RIN:  0579-Aa93 

121.  REVISIONS  TO  LICENSING 
REQUIREMENTS:  ANIMAL  WELFARE 

Priority:  Otl^er  Significant 

CFR  Citatioh:  9  CFR  2 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Regulatory 
Required: 


Date 


FR  Cite 


10/00/00 
12/00/00 


lexibility  Analysis 

Ukidetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Bettye  Walters 
Phone:  301  734-8100 

RIN:  0579-AA94 


122.  •  REQUIRING  TREATMENT  OF 
SOUD  WOOD  PACKING  MATERIAL 
FROM  CHINA 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  isodd;  7  USC 
150ee;  7  USC  150ff;  7  USC  161  to  167; 
7  USC  450;  7  USC  2803;  7  USC  2809; 
21  USC  136;  21  USC  136a 

CFR  Citation:  7  CFR  319.40 

Legal  Deadline:  None 

Abstract:  We  are  amending  the 
regulations  for  importing  logs,  lumber, 
and  other  unmanufactured  wood 
articles  by  adding  treatment  and 
documentation  requirements  for  solid 
wood  packing  material  imported  from 
China.  This  change  means  that  wooden 
pallets,  crating,  dunnage,  and  other 
wooden  packing  material  imported  into 
the  United  States  fi-om  China  will  have 
to  be  heat  treated,  fumigated,  or  treated 
with  preservatives  prior  to  departure 
from  China.  This  action  will  affect 
anyone  who  uses  solid  wood  packing 
material  in  connection  with  exporting 
commodities  from  China  to  the  United 


States.  This  action  is  necessary  to 
control  the  risk  that  solid  wood  packing 
material  from  China  could  introduce 
dcmgerous  plant  pests,  including  forest 
pests,  into  the  United  States,  a  risk 
demonstrated  by  many  recent  incidents 
where  exotic  pests  were  detected  in 
solid  wood  packing  material  from 
China. 

Timetable: 


Action 


Date 


FR  Cite 


09/18/98  63  FR  50100 
12/17/98  63  FR  69539 
12/17/98 


Interim  Final  Rule 
interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  02/16/99 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Campbell, 
Import  Specialist,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  APHIS,  4700  River  Road 
Unit  140,  Riverdale,  MD  20737-1236 
Phone:  301  734-6799 

RIN:  057»-AB01 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  an^  Plant  Health  Inspection  Service  (APHIS) 


Id  P 
10N 


Completed  Actions 


123.  ADDITlbN  OF  CERVIDAE  TO  THE 
REGULATldNS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Priority:  Substantive,  Nonsignificant 

CFR  Citatioil:  9  CFR  11;  9  CFR  91 

Completed: 


Reason 


Final  Action 

Final  Action  Effective 


124.  HSTAIC  REPAIR  AND 
MAINTENANCE  FEES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92.430;  9  CFR 
92.522 

Completed: 


Date 


FR  Cite         Reason 


Date 


FR  Cite 


12/31/98  63  FR  72104 
02/01/99 


Regulatory  I 'lexibility  Analysis 
Required:  N) 

Government!  Levels  Affected:  None 

Agency  Con  tact:  Dr.  Joseph  Van  Tiem 
Phone:  301  ',  34-7716 

RIN:  0579-A(\53 


Final  Action  -  Facility 
Closed 

Final  Action  Effective 


12/21/98  63  FR  64173 
12/21/98 


125.  PHYTOSANITARY  EXPORT 
CERTIRCATION;  ACCREDITATION  OF 
NONGOVERNMENT  FACIUTIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  l  CFR  353 

Completed: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  Montgomery 
Phone:  301  734-8172 

RIN:  0579-AA69 


Reason 


Date 


FR  Cite 


Final  Action  01/08/99  64  FR  1098 

Final  Action  Effective    02/08/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Narcy  G.  Klag 
Phone:  301  734-8262 
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Completed  Actions 


Email:  narcy.g.klag@usda.gov 
RIN:  0579-AA75 

BILUNG  CODE  341&04-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Proposed  Rule  Stage 


126.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152(b)(5);  PL 
103-111;  PL  103-330;  PL  104-37;  PL 
104-180 

CFR  Citation:  7  CFR  3409 

Legal  Deadline:  None 

Abstract:  Regulations  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Multicultxual  Scholars  Program. 

Timetable: 


Action 


Date  FR  Cite 


the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  umder  the 
Hispanic  Education  Partnership  Grants 
Program. 

Timetable: 


Actioii 


Date 


FR  Cite 


NPRM  09/00/99 

NPRMCk)mment  11/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 

Policy  Advisor,  Policy  and  Program 

Liaison  Staff,  Department  of 

Agriculture,  Cooperative  State 

Research,  Education,  and  Extension 

Service,  Stop  2299,  1400  Independence 

Avenue  SW.,  Washington,  DC  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA09 

127.  HISPANIC  SERVING 
INSTITUTIONS  EDUCATION  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3241 

CFR  Citation:  7  CFR  3412 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in       NPRM 


NPRM  09/00/99 

NPRM  Comment  1 1/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giqyemment  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 

Policy  Advisor,  Policy  and  Program 

Liaison  Staff,  Department  of 

Agricidtm*.  Cooperative  State 

Research,  Education,  and  Extension 

Service,  Stop  2299,  1400  Independence 

Avenue  SW.,  Washington,  DC  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA17 


128.  COMMUNITY  FOOD  PROJECTS 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2034 

CFR  Citation:  7  CFR  3416 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
establish  administrative  provisions  for 
the  Community  Food  Projects  to 
institute  procedures  to  be  followed  in 
preparing  proposals,  to  outline 
requirements  which  grant  recipients 
must  meet,  to  provide  instructions  on 
how  to  apply  for  a  grant,  and  to 
provide  general  information  about  post- 
award  administration  of  grants  imder 
the  program. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data  FR  Cite 


NPRM  Comment 

Period  End 
Interim  Final  Rule 


08/00/99 


10/00/99 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 

Policy  Advisor,  Policy  and  Program 

Liaison  StaH,  Department  of 

Agriculture,  Cooperative  State 

Research,  Education,  and  Extension 

Service,  Stop  2299,  1400  Independence 

Avenue  SW.,  Washington,  DC  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA19 


129.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  638 

CFR  Citation:  7  CFR  3403 

Legal  Deadline:  None 

At>Stract:  The  Cooperative  State 
Research  Education  and  Extension 
Service  (CSREES)  proposes  to  modify 
the  Small  Business  Innovation  Research 
Program  Administrative  Provisions  by 
changing  the  language  of  when  a  Phase 
I  awardee  is  eligible  to  apply  for  a 
Phase  n  award.  Cvurently  a  Phase  I 
awardee  may  apply  for  a  Phase  II  award 
in  the  next  fiscal  year  funding  cycle 
or  the  second  fiscal  year  funding  cycle. 
CSREES  intends  to  revise  this  language 
to  allow  Phase  I  awardees  to  apply  in 
either  of  the  two  fiscal  years  following 
the  end  of  the  initial  project  period; 
this  does  not  include  any  no-cost 
extensions  of  time.  This  revision  will 
allow  an  18-month  Phase  I  awardee  the 
same  privileges  as  that  of  a  6-month 
Phase  I  awardee.  Privileges  as  used 
herein  refers  to  the  opportunity  for  a 
no-cost  extension  of  time,  if  necessary, 
and  two  options  of  when  a  Phase  I 
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Proposed  Rule  Stage 


awardee  n^y  apply  for  a  Phase  II 
award. 

Tknetable 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


Date         FR  Cite       Government  levels  Affected:  None 


NPRM 

NPRM  Comrhent 

Period  En(  I 
Interim  Final  Rule 


05/00/99 
06/00/99 

08/00/99 


Regulaton  Flexibility  Analysis 


Required: 


^o 


Small  Entities  Affected:  No 
Govemme  it  Levels  Affected:  None 


St)p 

sv/.. 


41 H 


Contact:  Phillip  A.  Carter, 
sor,  Policy  and  Program 

Department  of 
,  Cooperative  State 
Education,  and  Extension 
2299.  1400  Independence 
Washington,  DC  20250- 


Agency 

Policy  Ad\|i 

Liaison 

AgricultuK ! 

Research, 

Service 

Avenue 

2299 

Phone:  202 

Fax:  202 

Email:  pcaj1er@reeusda.gov 

RIN:  0524- AA20 


720-9181 

7752 


130.  BIOTBCHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive ,  Nonsignificant 

Legal  Autfiority:  7  USC  5921;  5  USC 
301  I 

CFR  Citation:  7  CFR  3415 

Legal  Deadline:  None 

AtMtract: '  he  Cooperative  State 
Research,  I  ducation,  and  Extension 
Service  (Cf  REES)  proposes  to  revise 
and  modif]  the  Biotechnology  Risk 
Assessmen :  Research  Grants  Program 
Administrative  Provisions.  The  revision 
and  modifipation  updates  7  CFR  part 
3415  to  delete  references  to  the  Office 
of  Agricuh  iral  Biotechnology  and  the 
Agriculturs  1  Biotechnology  Research 
Advisory  C  ommittee  clarifying  the 
requirements  for  the  pre-proposals, 
clarifying  \  rhat  is  to  be  included  in  the 
15-page  limit  on  proposals,  and 
revising  th  s  language  regarding 
conflicts  oi  interests  (3415.12). 

Timetable: 


Action 


NPRM 
NPRM  Comdient 
Period  Enc 


Date 


FR  CKe 


09/00/99 
11/00/99 


Agency  Contact:  Phillip  A.  Carter, 

Policy  Advisor,  Policy  and  Program 

Liaison  Stedf,  Department  of 

Agricultm-e,  Cooperative  State 

Research,  Education,  and  Extension 

Service,  Stop  2299,  1400  Independence 

Avenue  SW.,  Washington,  DC  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA21 


131.  NATIONAL  RESEARCH 
INITIATIVE  COMPETITIVE  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC  450i(b) 

CFR  Citation:  7  CFR  3411 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  proposes  to  revise 
and  modify  the  National  Research 
Initiative  Competitive  Grants  Program 
administrative  provisions.  The  revision 
and  modification  will  update  7  CFR 
3411  to  reflect  changes  in  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998  (PL  105- 
185),  and  to  comply  with  a  recent  OIG 
audit.  Specifically,  the  equipment  grant 
eligibility  requirements  need  to  be 
revised,  along  with  other  administrative 
changes.  In  addition,  CSREES  plans  to 
comply  with  the  proposed  plain 
language  requirements  sdt  out  in  the 
Presidential  Memo  dated  June  1,  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


06/00/99 
08/00/99 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 


Agriciilture,  Cooperative  State 

Research,  Education,  and  Extension 

Service,  Stop  2299,  1400  Independence 

Avenue  SW.,  Washington,  DC  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA22 


132.  •  STAKEHOLDER  INPUT  TO 
RESEARCH,  EDUCATION,  AND 
EXTENSION  FORMULA  FUNDS 

Priority:  Other  Significant 

7  USC  7612(c)(2);  5 


Legal  Autfiority 

USC  301 


CFR  Citation:  7  CFR  3419 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  proposes  a  rule  to  implement 
Section  102(c)  of  the  Agricultiiral 
Research  Extension  and  Education 
Reform  Act  of  1998  (AREERA)  &  7 
U.S.C.  7612(c))  which  requires  1862 
land  grant  institutions  1890  land-grant 
institutions,  and  1994  land  grant 
institutions  that  receive  agricultural 
research  extension  or  education 
formula  funds  to  establish  a  process  for 
stakeholder  input  on  the  uses  of  such 
funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


04/00/99 
06/00/99 

08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 

Policy  Advisor,  Policy  and  Program 

Liaison  Staff,  Department  of 

Agriculture,  Cooperative  State 

Research,  Education,  and  Extension 

Service,  Stop  2299,  1400  Independence 

Avenue  SW.,  Washington,  DC  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA23 
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133.  •  MATCHING  FUNDS 
REQUIREMENT  FOR  FORMULA 
FUNDS  FOR  AGRICULTURAL 
RESEARCH  AND  EXTENSION 
ACTIVITIES  AT  1890  LAND  GRANT 
INSTITUTIONS  AND  TUSKEGEE 
UNIVERSITY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  3222(d) 

CFR  Citation:  7  CFR  3418 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  proposes  a  rule  to 
implement  section  226  of  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998 


(AREERA)  (7  U.S.C.  7612(c))  which 
amends  subtitle  G  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA).  This  section  requires 
matching  funds  from  non-Federal 
sources  for  formula  funds  authorized 
imder  sections  1444  and  1445  of 
NAREPTA  for  agricidtural  research  and 
extension  activities  at  the  1890  land- 
grant  institutions  and  Tuskegee 
University. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/99 

NPRM  Comment 

07/00/99 

Period  End 

Interim  Final  Rule 

09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 

Policy  Advisor,  Policy  and  Program 

Liaison  Staff,  Department  of 

Agriculture,  Cooperative  State 

Research,  Education,  and  Extension 

Service,  Stop  2299,  1400  Independence 

Avenue  SW.,  Washington,  DC  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA24 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Completed  Actions 


134.  AGRICULTURAL 
TELECOMMUNICATIONS  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3417 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn -This  01/15/99 

Program  Is  No 
Longer  Funded 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  PhilUp  A.  Carter 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA12 

BILUNQ  CODE  3410-22-F 


DEPARTIMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


Proposed  Rule  Stage 


135.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1901 -E  TO  1940-D 

Priority:  Other  Significant 

Legal  Authority:  PL  100-259;  PL  88- 
352;  42  USC  2000d  et  seq;  PL  90-284; 
42  USC  3601  to  3619;  PL  100-430;  PL 
92-318;  20  USC  1681  et  seq;  PL  93- 
112;  29  USC  794;  PL  94-135;  42  USC 
6101  et  seq;  PL  94-239;  15  USC  1601 
et  seq;  EO  11246 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 
7  CFR  1901  subpart  E 

Legal  Deadline:  None 

Abstract:  This  ruling  wUl  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECO A); 
title  VI  of  the  Civil  Rights  Act  of  1964; 
title  Vm  of  the  Civil  Rights  Act"  of  1968, 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 


Housing  Act);  section  504  Federally 
Conducted  and  Federally  Assisted 
Programs;  title  IX  of  the  Education 
Amendments  of  1972;  Age 
Discrimination  Act  of  1975;  and 
Executive  Orders  11246  and  12898 
(Environmental  Justice).  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws  which  heavily  impact  the 
Agency's  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  Federal  financial 
assistance  at  all  levels  will  decrease  the 
Agency's  vulnerability  that  exist  due  to 
noncompliance  with  recently  enacted 
Civil  Rights  legislation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carlton  L.  Lewis, 
Chief,  Program  Compliance  Branch, 
Department  of  Agriculture,  Rural 
Housing  Service,  Stop  0703,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250 
Phone:  202  692-0097 
TDD:  202  692-0107 
Fax:  202  962-0095 

RIN:  0575-AA83 
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136.  MULTI-FAMILY  HOUSING 
REINVENTION 

Priority:  ojher  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmei  t  effort.  It  will  eliminate 
existing  te)  t  in  the  CFR. 

Legal  Allt^ortty:  5  USC  301;  7  USC 
1989;  42  U  >C  1475;  42  USC  1479;  42 
USC  1480;  42  USC  1481;  42  USC  1484; 
42  USC  14i  15;  42  USC  1486;  42  USC 
1490a 

CFR  Citation:  7  CFR  1806  subpart  A; 
7  CFR  1930  subpart  C;  7  CFR  1944 
subpart  D;  7  CFR  1944  subpart  E;  7 
CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K;  7 
CFR  1951  subpart  N;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  1956 
subpart  B;  '  CFR  1965  subpart  B;  7 
CFR  1965  subpart  E 

Legal  Dea<  line:  None 

At}8tract:  F  einvention  of  the  Rural 
Housing  Se  rvice's  Multi-Family 
Housing  Pr  igrams  will  consolidate 
regulations  pertaining  to  section  515 
Rural  Rentil  Housing,  section  514  Farm 
Labor  Housing  Loans,  section  516  Farm 
Labor  Housing  Grants,  and  section  521 
Rental  Assi  stance  Payments.  Foiuieen 
published  legulations  will  be  reduced 
to  one  regu  ation  and  handbooks  for 
program  ad  ministration.  This  will 
simplify  loi  in  origination  and  portfolio 
managemei  t  for  applicants,  borrowers, 
and  housin  i  operators  as  well  as  Rural 
Developme  it  field  staff.  This  will  also 
provide  fie:  cibility  for  program 
modificatia  as  to  reflect  current  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
agency  pro  ;ram  administration.  Finally, 
the  regulati  sn  will  be  more  customer 
friendly  an  1  responsive  to  the  needs  of 
the  public. 

Timetable: 


Action 


NPRM 

Regulatory 
Required:  iio 


Date 


PR  Cite 


08/00/99 

Flexibility  Analysis 


Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Allen,  Special 
Assistant  to  Deputy  Administrator, 
Multi-Family  Housing  Processing  Div., 
Department  of  Agricultiu-e,  Ruj^ 
Housing  Service,  1400  Independence 
Avenue  SW.,  Washington,  DC  20250 
Phone:  202  690-4499 
Fax:  202  690-3444 
Email:  jallen@rdmail.rural.usda.gov 

RIN:  0575-AC13 

137.  GUARANTEED  RURAL  HOUSING 
LOAN  SINGLE  FAMILY 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  3555;  7  CFR  1980 
subpart  D 

Legal  Deadline:  None 

Abstract:  Reinvention  of  the  Agency's 
regidations  for  guaranteeing  loans  on 
single  family  housing. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  Villano, 
Special  Assistant  to  the  Administrator, 
Department  of  Agricultm'e,  Rural 
Housing  Service,  1400  Independence 
Avenue  SW.,'STOP  0701,  Washington, 
DC  20250-0701 


Phone:  202  720-1628 

Fax:  202  690-0500 

Email:  david.villano@usda.gov 

RIN:  0575-AC18 

138.  FARM  LABOR  HOUSING- 
COMPETITIVE  FUNDING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  42  USC 
1484;  42  USC  1486 

CFR  Citation:  7  CFR  1944  subpart  D 

Legal  Deadline:  None 

Abstract:  Implement  a  simplified 
application  process  in  conjimction  with 
an  annual  competitive  funding  cycle  for 
the  Farm  Labor  Housing  loan  and  grant 
program.  This  program  finances 
housing  that  serves  migrant  seasonal 
and  year-roimd  farm  laborers  who  are 
U.S.  citizens  or  admitted  for  permanent 
residency  and  who  work  a  substantial 
portion  of  their  time  as  farm  workers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Allen,  Special 
Assistant  to  Deputy  Administrator, 
Multi-Family  Housing,  Department  of 
Agriculture,  Rural  Housing  Service, 
1400  Independence  Avenue  SW., 
Washington,  DC  20250 
Phone:  202  690-4499 
Fax:  202  690-3441 
Email:  jallen@rdmail.rural.usda.gov 

RIN:  0575-AC19 
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139.  DENYING  CREDIT  TO 
APPLICANTS  DELINQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  C; 
7  CFR  1944  subpart  E;  7  CFR  1948 
subpart  B;  7  CFR  1951  subpart  E;  7  CFR 
1942  subpart  A;  7  CFR  1942  subpart 
G;  7  CFR  1944  subpart  D;  7  CFR  1948 
subpart  C;  7  CFR  1980  subpart  E;  7  CFR 
1980  subpart  I 

Legal  Deadline:  None 

Abstract:  0MB  Circular  A-129  dated 
November  25,  1988,  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
requires  private  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedines  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  has 
been  recorded,  is  foimd. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/04/94  59  FR  2301 8 
07/05/94 

08/00/99 


Regulatory  Fiexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
Tribal,  Federal 

Agency  Contact:  Sherie  Hinton  Henry, 
Director,  Financial  Management 
Division,  Department  of  Agricultm-e, 
Rxnal  Housing  Service,  1400 
Independence  Avenue  SW.,  Stop  0707, 
Washington,  DC  20250 
Phone:  202  692-0080 
Fax:  202  692-0088 

RIN:  0575-AA66 

140.  REENGINEERING  AND 
REINVENTION  OF  THE  DIRECT 
SECTION  502  AND  504  SINGLE- 
FAMILY  HOUSING  PROGRAM 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965;  7  CFR  3550 

Legal  Deadline:  None 

Alistract:  Rural  Housing  Service  (RHS) 
has  purchased  a  state-of-the-art 
dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  conform  to  this  new 
system,  RHS  proposes  to  make  further 
amendments  to  the  regulations  to  allow 
the  Agency  to  provide  escrow  services 
to  Single-Family  Housing  borrowers 
which  follow  industry  standards.  In 
addition,  the  Agency  proposes  to 
amend  its  regxdations  to  conform  to 
processes  and  techniques  ciurently 
utilized  by  the  private  sector. 

Timetable: 


Action 


Date  FR  Cite 


04/08/96  61  FR  15395 
06/07/96 

11/22/96  61  FR  59762 
09/00/99 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 
Final  Action  Effective     1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Betsy  Fletcher,  Senior 
Loan  Specialist,  Single  Family  Housing, 
Department  of  Agriculture,  Rxnal 
Housing  Service,  1400  Independence 
Avenue  SW.,  Stop  0783,  Washington, 
DC  20250 
Phone:  202  720-1486 

RIN:  0575-AB99 


141.  COMMUNITY  FACILITY  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  3570  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  is  establishing  a 
new  grant  program  for  commimity 


facilities.  Grant  purposes  are  the  same 
as  the  Community  Facilities  direct  and 
guaranteed  programs. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


04/07/97  62  FR  16465 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Jennifer  Barton,  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agricultine, 
Rural  Housing  Service,  1400 
Independence  Avenue  SW.,  Stop  3222, 
Washington,  DC  20250 
Phone:  202  720-1504 

RIN:  0575-AClO 

142.  DIRECT  SINGLE-FAMILY 
HOUSING  LOANS  AND  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1472 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1944  subpart  E;  7  CFR  1980 
subpart  D;  7  CFR  3550  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  is  changing  the 
thermal  requirements  for  manufactured 
housing.  Manufactiu^d  homes  are  no 
longer  required  to  meet  the  RHS's 
thermal  requirements.  The  recent  HUD 
increase  in  the  thermal  requirements  of 
the  building  envelope  for  manufactured 
home  is  substantial.  The  thermal 
performance  of  a  unit  built  to  the 
requirements  is  comparable  to  the 
thermal  performance  of  a  unit  built  to 
the  requirements  of  RHS  climatic 
zones. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

10/06/98  63  FR  53616 

NPRM  Comment 

12/07/98 

Period  End 

Final  Action 

08/00/99 

Final  Action  Effective 

09/00/99 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Hodges,  ID, 
Architect,  Program  Support  Staff, 
Department  of  Agriculture,  Rinal 
Housing  Service,  Stop  0761,  Rm.  6309 
South  Building,  1400  Independence 
Avenue  SW.,  Washington,  DC  20250 
Phone:  202  720-9653 
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Fax:  202  690-4335 
RIN:  0575- ACll 


MNG  COMMUNITY 
LOANS  AND  GRANTS 

bstantive,  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 
t  effort.  It  will  revise  text  in 
educe  burden  or 

or  streamline 


143.  SERV(< 
PROGRAI 

Priority:  Si 

Reinventii 

rulemaking 
Govemmei 
the  CFR  to 
dupiicatioi 
requiremei 

Legal  Authlority:  5  USC  301;  7  USC 
1989;  31  U^C  3711;  42  USC  1480 

CFR  Citatibn:  7  CFR  3570  subpart  E; 
7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C:   '  CFR  1956  subpart  C;  7 
CFR  1951  subpart  F 

Legal  Deaaline:  None 

Abstract:  1  he  Agency  is  combining 
seven  regulations  affecting  the  servicing 
of  Commui  ity  Program  loans  and 
grants  into  3ne  regulation.  Justification: 
This  is  pari  of  the  Reinventing 
Govemmen  t  Initiative.  There  are  no 
policy  or  pi  ocedural  changes.  The 
published  i  egulation  will  be  simplified 
by  removin  i  the  administrative  portion 
and  will  on  ly  contain  the  information 
affecting  th  }  public.  Agency  field  staff 
will  receive  an  instruction  which  will 
include  the  administrative  portion  and 
the  publish  3d  regulations. 

Timetable: 


Action 


Final  Action 


Independence  Avenue  SW.,  Stop  0787, 

Washington.  DC  20250 

Phone:  202  720-1498 

Fax:  202  690-0471 

Email: 

epjones@rdasun2  .rurdev.usda.gov 

RIN:  0575-AC12 

144.  SECTION  538  GUARANTEE 
RURAL  RENTAL  HOUSING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i490p-2;  5 
USC  301;  7  USC  1 

CFR  Citation:  7  CFR  3565 

Legal  Deadline:  None 

Abstract:  Implement  the  Rural  Rental 
Housing  Guarantee  Loan  Program 
authorized  by  section  538  of  the 
Housing  Act  of  1949  as  amended.  This 
program  will  serve  moderate  income 
rural  families  with  incomes  up  to  115 
percent  of  area  median.  This  will 
increase  the  stock  of  affordable,  decent, 
safe,  and  sanitary  housing  for  such 
families  and  individuals  at  reduced 
cost  to  the  Government.  Where  current 
direct  lending  costs  $50  per  $100  lent, 
the  guarantee  program  will  cost 
approximately  $4  per  $100  guaranteed. 

Timetable: 


Email:  cwagner@usda.gov 
RIN:  0575-AC14 


145.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  I 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulation 
to  provide  more  comprehensive 
guidance  to  lenders,  borrowers,  and 
Agency  staff.  These  changes  will  better 
organize  the  regulation  and  make  the 
program  more  accessible  to  rural 
lenders.  Finally  these  changes  will 
reflect  our  new  Agency  structure  imder 
USDA's  reorganization. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmertt  Levels  Affected:  None 


Agency  Contact 

Specialist, 
Division 
Rural  Housing 


Beth  Jones,  Loan 
I  community  Programs 
D  jpartment  of  Agriculture, 
Service,  1400 


Interim  Final  Rule         07/22/98  63  FR  39451 
Final  Action  07/00/99 

Final  Action  Effective     08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Wagner,  Senior 
Loan  Officer,  Multi-Family  Housing 
Processing  Div.,  Department  of 
Agriculture,  Riu^l  Housing  Service, 
1400  Independence  Avenue  SW., 
Washington,  DC  20250 
Phone:  202  720-1604 
Fax:  202  690-3444 


NPRK^ 

NPRM  Comment 

Period  End 
Final  Action 


10/07/97  62  FR  52277 
12/08/97 


07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mel  Padgett,  Senior 
Loan  Specialist,  Community  Programs 
Division,  Department  of  Agricultiire, 
Rural  Housing  Service,  1400 
Independence  Avenue  SW.,  Stop  3222, 
Washington,  DC  20250 
Phone:  202  720-1495 
Fax:  202  690-0471 

RIN:  0575-AC17 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Hoi  sing  Service  (RHS) 


Long-Term  Actions 


ENVIRONMENTAL 


146. 

STREAMLIIIE 

PROCESS 


Priority:  Other 

Reinventing 

rulemaking 
Govemmen  t 
the  CFR  to 


PROGRAM 
ENVIRONMENTAL 


Significant 

Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
educe  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400;  7  CFR  1940 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Wieferich 
Phone:  202  720-9647 

RIN:  0575-AB98 
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147.  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  1926  subpart  B; 
7  CFR  1806  subpart  B 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Don  Lander 
Phone:  202  720-9656 

RIN:  0575-AC07 

BILLING  CODE  3410-07.f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


148.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  adds  new  regulations  to  be 
known  as  High  Risk  Land  Regulations. 
The  intended  effect  of  this  rule  is  to 
set  forth  rates  apart  fi-om  those 
prescribed  by  standard  actuarial  tables 
and  coverage  procedures  for  acreage  on 
which  actual  or  expected  firequency  and 
severity  of  loss  does  not  reasonably 
conform  to  standard  insurance  coverage 
and  rating  determination  methods. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW. , 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA98 

149.  GENERAL  ADIMiNISTRATiVE 
REGULATIONS;  SUBPART  D; 
APPLICATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 


Abstract:  The  Federd  Crop  Insiu^nce 
Corporation  amends  the  General 
Administrative  Regulations  by  revising 
the  "Collection  of  Information  and  Data 
(Privacy  Act)"  statement  foimd  on  the 
general  crop  insurance  application.  The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
interest"  as  those  persons  whose 
interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-ABOO 

150.  COMMON  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS 
CROP  INSURANCE  PROVISIONS  AND 
WHEAT  WINTER  COVERAGE 
ENDORSEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1):  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457.101;  7  CFR 
457.102 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insiu-ance 
Corporation  proposes  to  revise  and 
clarify  existing  policy  provisions. 


establish  winter  wheat  coverage  in 
certain  South  Dakota  and  Wisconsin 
counties,  reduce  coverage  under  Option 
B  of  the  Wheat  Winter  Coverage 
Endorsement,  and  to  require  insurance 
on  spring  wheat  planted  to  replace 
damaged  winter  wheat  covered  imder 
the  Wheat  Winter  Coverage 
Endorsement. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regvdatory  Review  Officer,  Department 
of  Agriculture,  Federal  Crop  Insurance 
Corporation,  1400  Independence 
Avenue  SW.,  Washington,  DC  20250- 
0801 

Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB63 

151.  COMMON  CROP  INSURANCE 
REGULATIONS;  COARSE  GRAINS 
CROP  INSURANCE  PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457.113 

L^al  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  make  changes 
to  the  Coarse  Grains  Crop  Insurance 
Provisions  for  com,  grain,  sorghum, 
and  soybeans  for  the  2000  crop  year 
specific  to  the  way  com  grain  versus 
com  silage  is  insured  and  to  clarify  the 
insurability  of  specialty  com  and 
soybeans. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 

Flexibility  Analysis 

No 


Regulatory 
Required 

Govemmeiit  Levels  Affected:  None 


it  ire 


Agency  C<^tact 

Regulatory 
of  Agricu 
Corporatio 
Avenue  SV ' 
0801 

Phone:  202 
Fax:  202 


Diana  Moslak, 
Review  Officer,  Department 
Federal  Crop  Insiu-ance 
1400  Independence 
Washington,  DC  20250- 


6«0 


RIN:  0563-  \B64 


720-2832 
5879 


152.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  PREMIUM 
REDUCTIONS;  PAYMENTS  OF 
REBATES,  DIVIDENDS,  AND 
PATRONACiE  REFUNDS;  AND 
PAYMENTS  TO  INSURED-OWNED 
AND  RECORD-CONTROLLING 
ENTITIES   I 

Priority:  Oljher  Significant 

Legal  AutHsrity:  7  USC  1506(1);  7  USC 
1506(p);  7  IJSC  1508(e)(3) 

CFR  Citati<|n:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  allow  approved  insurance 
providers  ti )  apply  to  the  Federal  Crop 
Insurance  C  iorporation  for  authority  to 
reduce  the  Dremium  charged  producers 
in  accordai  ce  with  section  508(e)(3)  of 
the  Federal  Crop  Insurance  Act,  as 
amended,  a  nd  to  provide  the 
limitations  and  requirements  applicable 
to  the  payn  ent  of  rebates,  dividends, 
and  patron,  ge  refunds  to  insureds,  and 
payments  ti  >  insured-owned  and  record- 
controlling  entities. 

Timetable: 


Action 


NPRM 

Regulatory 
Required 


Date 


FR  Cite 


No 


Governmer  t  Levels  Affected:  None 


Agency  Cohtact: 

Director 


05/00/99 

Flexibility  Analysis 


Heyward  Baker, 
R«  insurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insursnce  Corporation,  1400 
Independeice  Avenue  SW., 
Washingtor  ,  DC  20250-0804 
Phone:  202  720-4286 

RIN:  0563-  VB70 


153.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  MOVEMENT  OF 
BUSINESS  AMONG  INSURANCE 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  ensure  that  the  interests 
of  policyholders  are  protected,  and  that 
the  policies  and  policyholder  data  are 
transferred  in  an  orderly  manner,  the 
Risk  Management  Agency  is  providing 
comprehensive  regulations  that  will 
apply  to  agents,  managing  general 
agents,  policy  issuing  companies,  and 
reinsiu'ed  companies.  The  objective  of 
this  regulation  is  to  prescribe  uniform 
administrative  requirements  for  the 
movement  or  assumption  of  crop 
insurance  policies. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Review  Officer,  Department 
of  Agricuitiire,  Federal  Crop  Insiu-ance 
Corporation,  1400  Independence 
Avenue  SW.,  Washington,  DC  20250- 
0801 

Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB71 


154.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  REINSURANCE 
AGREEMENT— STANDARDS  FOR 
APPROVAL 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  provide  regulatory 
authority  for  the  issuance  of  final 
determinations  by  the  Administrator. 
Final  determinations  are  currently 
being  issued  by  the  agency  official 
responsible  for  entering  into  Standard 
Reinsurance  Agreements  with  private 
sector  insurance  companies.  Final 
determinations  made  by  the  agency  cite 
contract  violations  and  also  require  that 
corrective  action  be  taken. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Review  Officer,  Department 
of  Agriculture,  Federal  Crop  Insurance 
Corporation,  1400  Independence 
Avenue  SW.,  Washington,  DC  20250- 
0801 

Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB72 

155.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(m);  7  USC  1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  add  a  new  section  to  the 
Sanction  regulation  that  will  specify 
the  conditions  under  which  a  person 
and  affiliate  may  qualify  for  a  waiver 
or  reduction  of  a  civil  penalty  imposed 
by  the  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Review  Officer,  Department 
of  Agriculture,  Federal  Crop  Insurance 
Corporation,  1400  Independence 
Avenue  SW.,  Washington,  DC  20250- 
0801 

Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB73 


156.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  FLORIDA  FRUIT  TREE 
CROP  INSURANCE  PROVISIONS 

.Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  convert  the 
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Florida  fruit  tree  pilot  insurance 
program  to  a  permanent  insurance 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Sn^ali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hofimann, 
Director,  Product  Development  Branch, 


Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  9435 
Holmes  Road,  Kansas  City,  MO  64141 
Phone:  816  926-7743 

RIN:  0563-AB75 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


157.  GROUP  RISK  PLAN  CROP 
INSURANCE  PROVISIONS;  PART  407 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC  1506(1) 

CFR  Citation:  7  CFR  407 

Legal  Deadline:  None 

At>stract:  The  Federal  Crop  Insiuance 
Corporation  (FCIC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
new  risk  management  tool  to  be  known 
as  the  Group  Risk  Plan  of  Insurance 
(GRP).  This  plan  will  insure  against  the 
v\ddespread  loss  of  production  of 
certain  crops  in  a  coxmty  and  is 
intended  primarily  for  use  by  those 
farmers  whose  yields  tend  to  foUow  the 
county  average  yield.  GRP  pays  only 
when  the  average  yield  of  the  entire 
county  drops  below  the  expected 
county  yield  for  the  insiu«d  crop  set 
by  the  FCIC.  Payment  is  based  on  the 
percentage  of  county  or  area  wide  loss 
below  the  insured's  trigger  yield. 
Specific  GRP  Crop  Insurance  Provisions 
will  be  proposed  for  cotton,  wheat, 
barley,  com,  grain,  sorghvun,  soybeans, 
forage  production,  and  peanuts. 


158.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  S; 
REGULATIONS  FOR  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506a) 

CFR  Citation:  7  CFR  400 

l.«gai  Deadline:  None 

AlMtract:  The  Fedesal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes 
regulations  to  allow  insurance  coverage 
by  written  agreement  for  crops  in 
coimties  which  have  no  actuarial  table. 
Currendy,  FCIC  provides  insurance  by 
written  agreement  for  only  program 
crops.  By  providing  insurance  by 
written  agreement,  FCIC  will  provide  a 
risk  management  tool  to  a  broader  base 
of  producers. 

Timetable: 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

10/08/96  61  FR  52717 
05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB06 


Action 


Date         FR  Cite 


06/20/97  62  FR  33575 
08/19/97 

05/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agricultine,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB07 


159.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  V; 
SUBMISSION  OF  POUCIES  AND 
PROVISIONS  OF  POLICIES  AND 
RATES  OF  PREMIUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 


CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  add  a 
new  subpart  to  the  General 
Administrative  Regulations  which  will 
provide  guidelines  for  FCIC  approval  of 
supplemental  and  alternative  crop 
insurance  policies  and  policy 
provisions  developed  by  FCIC  approved 
insinance  providers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/97  62  FR  47772 
11/10/97 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB15 


160.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  will 
amend  FCIC  appeal  procedures  by 
outlining  provisions  that  producers 
must  follow  when  appealing  decisions 
which  deny  them  program  benefits  or 
eligibility. 
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Timetable : 


Action 


Date 


FR  Cite 


Interim  Fina 
Final  Action 


Rule  12/29/95  60  FR  67298 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

GovemnM  nt  Levels  Affected:  None 


Agency  Cbntact: 

Ackennan 
Agricultiu  3, 
Corpora  tiqn, 


Kenneth  D. 
Manager,  Department  of 
Federal  Crop  Insurance 
MS  0525,  1400 
Independ^ce  Avenue  SW., 
DC  20250-0525 
690-2803 
2818 


ngton 


Washi 
Phone:  20 
Fax:  202 


6  30- 


RIN:  0563-  ABl 7 


Priority: 

Legal  Auti^rity 

CFR  Citatibn 


161.  GENE  RAL  ADMINISTRATIVE 
REGULAT  ONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1988 


S  ibstantive,  Nonsignificant 
7  use  1506(1) 
:  7  CFR  400 


Legal  Deadiine:  None 


Administritive 

repealing 

and  requir^g 

of  catastro]  )hic 

program  a  ops 

obtaining 

commodity 

adjustmeni 

administered 

loan 

are  admi: 


progTi  m 


Timetable 


Action 


Final  Action 


Abstract:  '  'his  rule  proposes  to  revise 
subpart  N  )f  the  General 

Regulations  by 
c  bsolete  disaster  guidelines 
the  mandatory  purchase 
crop  insurance  for 
as  a  prerequisite  for 
1  enefits  imder  any 
price  subpart,  production 
or  conservation  program 
by  USDA,  or  any  farmer 
,  whether  these  programs 
ni^tered  by  FCIC  or  CFSA. 


Date 


FR  Cite 


05/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Govemmeht  Levels  Affected:  None 


Agency  Cdntact: 

Ackennan, 
AgricultuTf 
Corporatioi  i, 
Independei  i 
Washingtoi  i 
Phone:  202 
Fax:  202 


Kenneth  D. 
Manager,  Department  of 
Federal  Crop  Insurance 
MS  0525,  1400 
Independence  Avenue  SW., 
DC  20250-0525 
690-2803 
-2818 


6(10 


RIN:  0563-  AB20 


162.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODiBLE  LAND  AND 
WETLANDS— PART  400 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3811;  16  USC 
3821 

CFR  Citation:  7  CFR  400.47 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  implement 
requirements  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
to  provide  that  producers  will  no 
longer  be  required  to  be  in  compliance 
with  the  highly  erodible  land  and 
wetland  conservation  provisions  of  the 
Food  Security  Act  of  1985  in  order  to 
be  eligible  to  obtain  crop  insurance.  No 
cost  is  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/23/96  61  FR  38057 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB59 


163.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  401 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  3811;  16  USC 
3821 

CFR  Citation:  7  CFR  401.8 

Legal  Deadline:  Final.  Statutory,  July 
3.  1996. 

Abstract:  This  action  will  implement 
requirements  of  the  Federal 
Agricultural  Improvement  and  Reform 
Act  of  1996  to  provide  that  producers 
will  no  longer  be  required  to  be  in 
compliance  with  the  highly  erodible 
land  and  wetland  conservation 
provisions  of  the  Food  Security  Act  of 
1985  in  order  to  be  eligible  to  obtain 
crop  insxirance.  No  cost  is  expected. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/26/96  61  FR  39048 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB60 


164.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
UNDERWRITING  CLASSIRCATION 
SYSTEM 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  remove  and 
reserve  subpart  O  of  the  General 
Administrative  Regulations,  effective 
for  the  1999  (2000  for  Texas  and 
Arizona  and  California  Citrus)  and 
succeeding  crop  years.  This  proposed 
action  is  intended  to  eliminate  the 
unintended  adverse  effects  of  the 
Nonstandard  Classification  System 
(NCS),  simplify  and  update  program 
underwriting  rules  consistent  with  the 
program's  current  and  future 
anticipated  experience,  and  ensure  that 
crop  insurance  premiiuns  are  applied 
to  all  producers  in  a  fair  and  consistent 
manner. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Final  Action 


09/17/97  62  FR  48798 
10/17/97 

09/02/98  63  FR  46703 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Review  Officer,  Department 
of  Agriculture,  Federal  Crop  Insurance 
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Final  Rule  Stage 


Corporation,  1400  Independence 

Avenue  SW.,  Washington,  DC  20250- 

0801 

Phone:  202  720-2832 

Fax:  202  690-5879 

RIN:  0563-AB66 

165.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  T— 
REGULATIONS  FOR  THE  1999  AND 
SUBSEQUENT  REINSURANCE  YEARS 

Priority:  Other  Significant.  Major  imder 

5  use  801. 

Legal  Authority:  7  USC  1506{1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400;  7  CFR  457 

Legal  Deadline:  Final,  Statutory,  July 

1,  1998. 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  subpart  T 
in  the  General  Administrative 
Regulations  and  the  Common  Crop 
Insinance  Regulations,  Basic 
Provisions,  to  conform  with  the 
statutory  mandates  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  and  to  move  those 
provisions  that  are  terms  of  insurance 
from  subpart  T  into  the  Basic 
Provisions.  FCIC  will  also  remove  those 
provisions  of  subpart  T  that  have  been 
moved  to  the  Basic  Provisions. 

Timetable: 


Action 


Date  FRCite 


Interim  Final  Rule 
Final  Action 


07/30/98  63  FR  40632 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

(government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Review  Officer,  Department 
of  Agricultiu«,  Federal  Crop  Insxirance 
Corporation,  1400  Independence  Ave 
SW.,  Washington  DC  20250-0801 
Phone:  202  720-2832 


Fax:  202  690-5879 
RIN:  0563-AB67 


166.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  U;  AND 
CATASTROPHIC  RISK  PROTECTION 
ENDORSEMENT— REGULATIONS  FOR 
THE  1999  AND  SUBSEQUENT 
REINSURANCE  YEARS 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400;  7  CFR  402 

Legal  Deadline:  Final,  Statutory,  July 
1,  1998. 

Abstract:  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations,  subpart  U- 
-Ineligibility  for  Programs  Under  the 
Federal  Crop  Insurance  Act  and  the 
Catastrophic  Risk  Protection 
Endorsement  to  conform  with  the 
statutory  mandates  of  the  Agricxiltural 
Research,  Extension,  and  Education 
Reform  Act  of  1998. 

Timetable: 


ActkMi 


Data 


FR  Cita 


Interim  Final  Rule 
Final  Action 


07/30/98  63  FR  40630 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Review  Officer,  Department 
of  Agriculture,  Federal  Crop  Insinance 
Corporation,  1400  Independence  Ave 
SW.,  Washington  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB68 


167.  a  GENERAL  ADMINISTRATIVE 
REGULATIONS;  INTERPRETATIONS 
OF  STATUTORY  AND  REGULATORY 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p);  PL  105-185,  sec  533 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  Final,  Statutory, 
December  20.  1998. 

Abstract:  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  to 
implement  the  statutory  mandates  of 
section  533  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998.  The  intended 
effect  is  to  provide  procedines  for 
responding  to  requests  for  final  agency 
interpretations  regarding  any  provision 
of  the  Federal  Crop  Insurance  Act  or 
any  regulation  promulgated  therexmder. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final  Rule 
Final  Action 


12/21/98  63  FR  70312 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marian  Jenkins, 
Assistant  Deputy  Administrator  for 
Regional  Service  Offices,  Department  of 
Agricultiire,  Federal  Crop  Insurance 
Corporation,  1400  Independence 
Avenue  SW.,  Washington,  DC  20250- 
0805 
Phone:  202  720-5290 

RIN:  0563-AB74 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


168.  DAIRY  OPTIONS  PILOT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  Not  yet  determined 


Completed: 


Reaaon 


Data 


FR  Cita 


Final  Action  11/06/98  63  FR  59930 

Final  Action  Effective     1 2/1 4/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Diana  Moslak 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB61 
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Completed  Actions 


169.  COMMON  CROP  INSURANCE 
REGULATIONS;  COTTON  AND  ELS 
COTTON  CROP  INSURANCE 
PROVISiOl  4S 


Priority:  Other 

CFR  Citation 

457.105 

Completed: 


Reason 


Final  Action 

Final  Action  Effective 


Regulatory 
Required 


Significant 
:  7  CFR  457.104;  7  CFR 


Date 


FR  Cite 


12/03/98  63  FR  6671 5 
11/30/98 


Flexibility  Analysis 

No 


Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB62 


170.  COMMON  CROP  INSURANCE 
REGULATIONS;  BASIC  PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  457 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/03/98  63  FR  66706 

Rnal  Action  Effective     1 1  /30/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB69 

BILUNG  CODE  341(HM-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Insbection,  Paclcers  and  Stoclcyards  Administration  (GIPSA) 


Proposed  Rule  Stage 


171.  REViqW  INSPECTION 
REQUIREHi^ENTS 

Priority:  0\  her  Significant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.125;  7  CFR 
800.135 

Legal  Deadline:  None 


lOl 


Abstract: 

regulations 
Standards 
persons  to 
that  would 
reinspecti 
grade.  Currently 
appeal  ins 
include  a 
may  detem 
reported  on 
(3)  are  requ  ired 
has  detenn  ned 
quality  factprs 
review  ins 


Th 


consuming 
complete  review 
inspection 
needed  to 
the  grain, 
allow  interi  sted 
which  offic  al 
redetermin(  d 
appeal  insp  ection 
safeguard  a 
misgrading 
determine 
necessary. 

Timetable: 


Action 


NPRM 

Regulatory 
Required 


(^IPSA  is  proposing  to  revise 

under  the  US  Grain 
i  ict  to  allow  interested 
tipulate  the  quality  factors 
be  redetermined  during  a 
or  appeal  inspection  for 
reinspections  and 
dections  for  grade  must 
review  for  all  factors  that  (1) 
ine  the  grade;  (2)  are 
the  original  certificate;  or 
to  be  shown.  GIPSA 
that  mandating  all 
be  reexamined  during  a 
dection  is  inefficient,  time 
and  costly.  Further,  such  a 

of  the  preceding 
lervice  is  usually  not 
c  onfirm  the  true  quality  of 
is  proposed  action  will 
parties  to  specify 
factors  should  be 
during  the  reinspection  or 
service.  However,  to 
iainst  inadvertent 
official  personnel  may 
4ther  factors,  when  deemed 


Date 


FR  Cite 


06/00/99 

Flexibility  Analysis 


I  Jo 


Government  Levels  Affected:  None 

Agency  Contact:  George  WoUam, 
Regulatory  Liaison,  Department  of 
Agricultm-e,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623A,  1400  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA58 

172.  REGULATIONS  ISSUED  UNDER 
PACKERS  AND  STOCKYARDS  ACT 
(FEED  WEIGHT) 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.49;  9  CFR 
201.55;  9  CFR  201.71;  9  CFR  201.72; 
9  CFR  201.73 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
amend  existing  scales  and  weighing 
regulations  under  the  Packers  and 
Stockyards  Act  to  include  feed  when 
the  weight  of  the  feed  is  a  factor  in 
determining  payment  to  growers.  The 
proposed  amendments  to  existing 
regulations  would  require  that  scale 
tickets  be  issued  containing  certain 
required  information  and  that  the 
weight  be  printed  by  a  printing  device; 
the  actual  weight  be  printed  on  scale 
tickets  or  otherwise  explained;  scales 
be  installed,  maintained,  operated,  and 
tested  in  accordance  with  National 
Institute  of  Standards  and  Technology 
Handbook  44,  1996;  scales  be  tested 
twice  each  calendar  year  at  intervals  of 
approximately  6  months  by  competent 


persons;  and  scales  be  operated  by 
qualified  persons  in  accordance  with 
the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/02/99  64  FR  15938 

NPRM  Comment  06/01/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  WoUam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  South,  1400  hidependence  Ave 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA64 

173.  •  OFFICIAL  TESTING  SERVICE 
FOR  BARLEY  PROTEIN  ANALYSIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800.71;  7  CFR 
801.9 

Legal  Deadline:  None 

Abstract:  GIPSA  is  proposing  to  offer 
testing  of  barley  for  protein  content  as 
an  official  service  at  selected  field 
locations.  This  will  be  a  further 
expansion  of  the  use  of  currently 
approved  Near-Infrared  Spectroscopy 
(NIRS)  technology  in  its  national 
official  inspection  program.  Upon 
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request  of  an  applicant,  official 
inspection  personnel  will  determine 
protein  in  barley  under  authority  of  the 
US  Grain  Standards  Act  (USGSA)  as  an 
official  criterion.  Percent  protein  will 
be  reported  to  the  nearest  tenth  percent 
on  d^  matter  basis  (zero  moisture 
basis)  unless  another  moisture  basis  is 
requested.  GIPSA  believes  that  this 
service  will  enhance  the  marketability 
of  US  barley  traded  in  the  domestic  and 
export  markets.  To  cover  the  cost  of 


this  service,  GIPSA  proposes  to  amend 
regulations  to  provide  fees  similar  to 
those  already  in  place  for  this  type 
testing. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  George  WoUam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection.  Packers 
and  Stockyards  Administration,  Room 
062  3-S,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@^isdc.usda.gov 

RIN:  0580-AA68 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Paclcers  and  Stockyards  Administration  (GIPSA) 


Final  Rule  Stage 


174.  TOLERANCES  FOR  DIVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7i  et  seq 

CFR  Citation:  7  CFR  801.10 

Legal  Deadline:  None 

Abstract:  GIPSA  proposes  to  remove 
section  801.10,  Tolerance  for  Dividers, 
from  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  longer 
needed.  By  using  the  direct  final  rule 


process,  GIPSA  will  give  the  public 
general  notice  of  its  intent  to  remove 
the  rule  and  provide  interested  persons 
an  opportimity  to  participate  in  the 
rulemaking  through  submission  of 
comments. 

Timetable: 


Action 


Dat0 


FR  Cite 


Interim  Final  Rule  06/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  George  WoUam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S,  1400  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwolIam@fgisdc.usda.gov 

RIN:  0580-AA57 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Long-Term  Actions 


175.  POULTRY  GROWER 
CONTRACTS,  SCALES,  WEIGHING 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  201 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/10/97  62  FR  5935 

ANPRM  Comment        05/12/97 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  George  Wollam 

Phone:  202  720-0292 

Fax:  202  720-4628 

Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA51 

176.  REGULATIONS  UNDER  PACKERS 
AND  STOCKYARDS  ACT  (PRICE 
REPORTING) 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  200 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  Comment         12/09/98 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam 

Phone:  202  720-0292 

Fax:  202  720-4628 

Email:  gwollam@fgisdc.usda.gov 


ANPRM 


09/10/98  63  FR  48450       RIN:  058O-AA65 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Completed  Actions 


177.  GRAIN  INSPECTION  GENERAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bm-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  800 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


10/28/98 


Regulatory  Flexibility  Analysis 
Required:  No 
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Completecl  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam 

Phone:  202  720-0292 

Fax:  202  7;  0-4628 

Email:  gwc  llam@fgisdc.usda.gov 

RIN:  0580- (\A53 


179.  FEES  FOR  OFFICIAL 
INSPECTION  AND  OFFICIAL 
WEIGHING  SERVICES  (1999) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  800.71 

Completed: 


178.  CLEA  )  TITLE  FOR  PURCHASERS 
OF  FARM  PRODUCTS 

Priority:  Si  bstantive,  Nonsignificaat 

CFR  Citation:  9  CFR  205.209 

Completed 


Reason 


Date 


FR  Cite 


Reason 


Final  Action 

Final  Action  Sffective 


Date 


FR  Cite 


12/03/98  63  FR  66720 
01/04/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


tittei 


Govemmet  it  Levels  Affected:  None 
Agency  Co  itact:  George  Wollam 


Phone:  202 


Fax:  202  72  D-4628 


Email:  gwo 


RIN:  0580-  VA63 


720-0292 


lam@fgisdc.usda.gov 


Final  Action  12/23/98  63  FR  70990 

Final  Action  Effective    02/0 1  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam 

Phone:  202  720-0292 

Fax:  202  720-4628 

Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA66 

180.  •  FEES  FOR  RICE  INSPECTION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621 

CFR  Citation:  7  CFR  868.91 

Legal  Deadline:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


181.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS  INTEGRITY 

Priority:  Other  Significant 

Legal  Autfibrity:  42  USC  1786 

CFR  Citatioti:  7  CFR  246 

Legal  Deadine:  NPRM,  Statutory, 
March  1,  1^9.  Final,  Statutory,  March 
31,  2000. 


an 


from 


Abstract:  A 

WIC  Food 
published 
FR  53446). 
120-day 
proposed 
28,  1991. 
received 
Despite  the 
to  the 
rule,  many 
responding 
period  sul 
food  delive^ 
proposed 
directly  to  i 


proposed  rule  addressing 
I  elivery  Systems  was 
December  28,  1990  (55 
he  Department  provided  a 
coijiment  period  for  the 

which  closed  on  April 
Nearly  1,100  comments  were 
a  wide  variety  of  sources, 
degree  of  preliminary  input 
Decefiber  28,  1990,  proposed 
the  commenters 
during  the  formal  comment 
'  that  the  Department's 
regulations  needed  to  be 
rather  than  proceeding 
final  rule.  In  addition, 


several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 
This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  of 
several  provisions  that  may  not  have 
been  clearly  imderstood  in  the  earlier 
rule.  See  also  RIN  0584-AC50  for 
related  provisions  that  fulfill  the 
statutory  deadline. 

Timetable: 


Action 


Date 


FR  Cite 


gg  jsted 


a^ain. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/99 
09/00/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Abstract:  The  Agency  proposed  to 
increase  fees  for  Federal  rice  inspection 
services  performed  under  the 
Agricultiu-al  Marketing  Act.  This  fee 
increase  is  intended  to  recover 
operational  costs  created  by  the  January 
1,  1999,  increase  to  Federal  salaries. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

11/25/98  63  FR  65134 

NPRM  Comment 

01/25/99 

Period  End 

Final  Action 

02/12/99  64  FR  7057 

Final  Action  Effective 

03/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623-S,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250 
Phone:  202  720-0290 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN:  058O-AA67 

BILUNG  CODE  3410-EN-F 


Proposed  Rule  Stage 


Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AA80 


182.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  42  USC  1786 

CFR  Citation:  7  CFR  246 
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Legal  Deadline:  None 

Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  sharing  of  participant 
information  with  other  programs. 
Several  minor  clarifications  and 
technical  corrections  are  also  made. 
(89-515) 


notification  to  the  affected  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an 
adverse  action  becomes  effective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disqualified  fi-om  the 
program  for  intentional  program 
violations  to  FCS  and  the  related  FCS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
(DRS).  (89-010) 

Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

Action 

Date 

FR  Cite 

NPRM 

11/00/99 

NPRM 

10/00/99 

NPRM  Comment 

01/00/00 

NPRM  Comment 

01/00/00 

Period  End 

Period  End 

Final  Action 

07/00/00 

Final  Action 

03/00/00 

Final  Action  Effective 

10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu'e,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-ABlO 

183.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1988, 
AMENDMENTS  OF  1990,  AND 
IMPLEMENTATION  OF  THE 
DISQUALIRED  RECIPIENT 
SUBSYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 
Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act,  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 
101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  persons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB51 

184.  FOOD  STAMP  PROGRAM: 
REVISIONS  TO  THE  RETAIL  FOOD 
STORE  DERNITION  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 

Priority:  Other  Significant 

Legal  Authority:  PL  103-225;  7  USC 
2012;  7  USC  2018 

CFR  Citation:  7  CFR  271;  7  CFR  278 

Legal  Deadline:  Final,  Statutory,  March 
25,  1994. 

Abstract:  This  proposed  rule  would 
implement  provisions  of  Public  Law 
103-225  requiring  firms  to  offer  a 
variety  of  staple  food  items  for  sale  or 
to  have  more  than  50  percent  of  gross 
retail  sales  in  staple  foods.  This  rule 
also  addresses  the  requirement  in 
Public  Law  103-225  to  provide  periodic 
notices  to  participating  firms,  clarifying 
certain  eligibility  criteria.  (95-003) 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiue,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB90 

185.  FOOD  STAMP  PROGRAM: 
RETAILER  APPLICATION 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  7  USC  20ll  to  2032; 
PL  104-193 

CFR  Citation:  7  CFR  278.1 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase 
from  30  to  60  days  the  initial 
application  processing  time  frame  for 
stores  that  apply  for  authorization.  It 
would  also  allow  FCS  to  request 
specific  docimientation  to  verify 
applicant  firms'  eligibility.  Such 
information  would  include,  but  would 
not  be  limited  to,  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records,  invoice  records,  and  tax 
records.  This  docimientation  would  be 
used  to  confirm  self-reported 
information  provided  on  the 
application  form  and  to  obtain  third- 
party  verification.  This  rule  also 
includes  two  provisions  dealing  with 
disclosure  of  retailer  tax  information 
based  on  changes  made  by  Public  Law 
104-193,  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  (PRWORA).  (95-008) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


NPRM  07/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC05 
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186.  DISClLOSURE  OF  FREE  AND 
REDUCED  PRICE  ELIGIBILITY 
INFORMATION  UNDER  THE  SCHOOL 
NUTRmOli  AND  CHILD  AND  ADULT 
CARE  FOC  >D  PROGRAMS 

Priority:  O  her  Significant 

Legal  Autfiority:  PL  103-448,  sec  108 

CFR  Citation:  7  CFR  226;  7  CFR  245 

Legal  Deadline:  None 

At)Stract:  This  rule  would  allow 
limited  disclosure  of  children's  free  and 
reduced  pr  ce  meal  eligibility  status  or 
information,  as  authorized  under  Public 
Law  103-4^  8,  to  persons  directly 
connected  /vith  the  administration  or 
enforcemeit  of  (1)  programs  imder  the 
National  S<  hool  Lunch  Act  or  Child 
Nutrition  /ct  of  1966;  (2)  Federal 
education  |  irograms;  (3)  State  health 
and  educat  on  programs;  (4)  means- 
tested  nutr  tion  programs;  and  (5)  the 
Comptrolle  r  General  and  certain  law 
enforcemer  t  officials.  The  rule  also 
proposes  s<  feguards  to  protect  the  free 
and  reduce  i  price  application  and 
personal  in  Formation  from  misuse  and 
includes  p«  nalties  for  imauthorized 
disclosures  (95-022) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

NPRM  Comn  ent  09/00/99 

Period  End 

.Regulatory  Flexibility  Analysis 
Required:  No 

Governmeift  Levels  Affected:  State, 
Local 

Agency  Contact: 

Agency  Rej  ulatory 
of  Agriculti  ire 
Service.  31)1 
Alexandria 
Phone:  703 

RIN:  0584-KC21 


Sheri  Ackerman, 
Officer,  Department 
Food  and  Nutrition 
Park  Center  Drive. 
VA  22302 
305-2246 


187.  FOOD  STAMP  PROGRAM: 
WELFARE  REFORM  AND 
REGULAT(^RY  REVIEW  OF  PROGRAM 
MANAGEMENT 

Priority:  Omer  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 


rulemaking 


Govemmen  t  effort.  It  will  revise  text  in 
the  CFR  to  'educe  burden  or 
duplication ,  or  streamline 
requiremen  is. 

Legal  Auth>rity:  7  USC  2011  to  2032 


is  part  of  the  Reinventing 


CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273.15;  7  CFR  274;  7  CFR  275; 
7  CFR  276;  7  CFR  281 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Agriculture  is  proposing  substantial 
revisions  to  the  Food  Stamp  Program 
regulations  governing  State  agency 
administrative  and  management 
requirements.  This  action  is  being  taken 
to  incorporate  certain  provisions  from 
the  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
(Welfare  Reform)  and  in  response  to  the 
President's  Regidatory  Reform  effort 
and  as  part  of  the  Department's  ongoing 
effort  to  expand  State  flexibility.  This 
action  will  provide  the  State  agencies 
with  more  flexibility  in  operating  the 
Food  Stamp  Program  by  eliminating 
outdated  or  overly  prescriptive 
requirements.  This  rule  also  proposes 
to  implement  provisions  of  the 
Government  Performemce  and  Results 
Act  of  1993  (GPRA),  which  shifts  the 
focus  of  Federal  agencies  from 
managing  processes  to  achieving 
results.  (95-023) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/00/99 

NPRM  Comment 

03/00/00 

Period  End 

Final  Action 

09/00/00 

Final  Action  Effective 

09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC22 


188.  IMPROVING  MANAGEMENT  AND 
PROGRAM  INTEGRITY  IN  THE  CHILD 
AND  ADULT  CARE  FOOD  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1758;  42  USC 

1766 


CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
incorporate  in  the  Child  and  Adult  Care 
Food  Program  regulations  several 
recommendations  suggested  by  the 
Department's  Office  of  Inspector 
General  as  a  result  of  recently 
conducted  audits.  The  audits  revealed 
high  levels  of  noncompliance  by 
sponsors  and  family  day  care  homes  in 
several  areas  of  Program  operations. 

The  Department  also  profjoses  to 
incorporate  in  the  regulations  several 
recommendations  fit)m  a  State-Federal 
task  force  in  the  areas  of  (1)  State 
approval  of  both  new  and  renewing 
institutions;  (2)  State  oversight  of 
institutions;  and  (3)  training  and 
operational  requirements  for  child  care 
institutions,  sponsors  of  family  day  care 
homes,  outside-school-hours  care 
centers,  and  family  day  care  home 
providers. 

As  a  result  of  the  task  force's 
recommendations,  this  rulemaking  also 
proposes  other  changes  to  the  CACFP 
regulations  which  are  intended  to 
streamline  the  operation  of  the  program 
at  the  State  and  local  levels,  improve 
its  integrity,  and  strengthen  oversight 
control.  (95-024) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/00/99 

NPRM  Comment 

01/00/00 

Period  End 

Final  Action 

07/00/00 

Final  Action  Effective 

09/00/00 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu-e,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC24 


189.  DETERMINING  ELIGIBILITY  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS: 
PROVISION  2  AND  PROVISION  3 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Abstract:  Under  an  alternative  known 
as  Provision  2,  schools  that  serve  all 
meals  at  no  charge  for  3  consecutive 
years  may  distribute  applications  and 
make  free  and  reduced  price  meal 
eligibility  determinations  once  every  3 
years.  During  year  1  of  the  3-year  cycle, 
they  count  and  claim  meals  by  category 
(free,  reduced  price  and  paid)  and  use 
these  counts  to  develop  claiming 
percentages  to  use  during  years  2  and 
3.  P.L.  103-448  amended  the  NSLA  to 
allow  schools  to  extend  these 
procediu^s  an  additional  2  years  and 
allow  subsequent  5-year  cycles,  without 
making  new  firee  and  reduced  price 
eligibility  determinations,  provided  the 
income  level  of  the  school's  population 
remained  stable.  P.L.  103-448  also 
added  a  new  Provision  3  for  schools 
that  serve  all  meals  free  for  4 
consecutive  years.  These  schools 
receive  the  same  level  of  cash  and 
commodity  assistance  they  received  in 
the  last  year  £ree  and  reduced  price 
eligibility  determinations  and  actual 
meal  coimts  were  taken.  Additional  4- 
year  cycles  were  permitted,  without 
making  new  free  and  reduced  price 
eligibility  determinations,  provided  the 
income  level  of  the  school's  population 
remained  stable.  For  both  provisions, 
schools  must  make  up  the  difference 
between  Federal  reimbursement  and 
meal  costs.  Pubbc  Law  105-336 
subsequenUy  amended  the  timeframe 
for  Provision  2  so  that  both  Provisions 
2  and  3  are  4-year  cycles,  which  may 
be  extended,  without  making  new 
eligibility  determinations,  if  the  income 
level  of  the  school's  population  remains 
stable.  The  rule  will  codify  these 
provisions  and  specify  technical 
aspects,  such  as  the  measurement  of  the 
income  level  of  the  school's  population 
and  the  types  of  data  that  may  be  used. 
(96-003) 

Timetable: 


Action 


Date         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/99 
07/00/99 

To  Be  Detemiined 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiire,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC25 


190.  PART  240,  CASH  IN  LIEU  OF 
DONATED  FOODS  AND  PART  250, 
FOOD  DISTRIBUTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 

CFR  Citation:  7  CFR  240;  7  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  the  Healthy  MejJs  for 
Healthy  Americans  Act  of  1994  relative 
to  schools  participating  in  the  National 
School  Lunch  Program.  (96-010) 

Timetable: 


Action 


Date         FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC31 

191.  FOOD  STAIMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEHT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  TO  2034 

CFR  Citation:  7  CFR  274.12 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  the  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule  wUl 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FNS 
settlement  improvements  will  also  be 
incorporated  into  the  rule.  (96-016) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/99 

NPRM  Comment  11/00/99 

Period  End 

Regulatory  FiexMHty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC37 

192.  FSP:  PERSONAL 
RESPONSIBILITY  PROVISIONS  OF 
THE  PERSONAL  RESPONSiBILITY 
AND  WORK  OPPORTUNITY 
RECONCIUATION  ACT  OF  1996 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  271;  7  CFR  272; 

7  CFR  273 

Legal  Deadline:  Other,  Statutory, 
August  22,  1996. 
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fcr 


iinpl  jmentation  deadline  of 

sec  813,  814,  820,  821,  837, 
f  PL  104-193;  stat. 
mplemenjtation  deadline  of  7/1/97  for 
11/22/96  for  sec  824  of 


aid 


Stat 

8/22/96 

and  911  o 

i 

sec  115, 

PL  104-1913 

Abstract:  This  rule  will  implement  13 
provision!  of  the  Personal 
Responsiblility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  (96-019) 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


08/00/99 

Flexibility  Analysis 

No 


Regulatory 
Required 

Ck>vmm4"t  Levels  Affected:  State. 
Local,  Federal 

Agency  Cpntact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricul  me,  Food  and  Nutrition 
Service,  3  101  Park  Center  Drive,  Room 
308,  Alexi  ndria,  VA  22302 
Phone:  70  J  305-2246 

RIN:  058+-AC39 


193.  FSP:  STATE  FLEXIBILITY  AND 
CERTinC^TION  PROVISIONS  OF 
PUBUCL^W  104-193 

Priority:  E  conomically  Significant. 
Major  under  5  USC  801. 

Reinventifig  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmeht  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193;  PL  104- 
208;  7  use  2011  to  2032 


CItat  on 


CTl 


:  7  CFR  272.3;  7  CFR 
273.2;  7  CFR  273.4;  7  CFR 
CFR  273.9(d);  7  CFR 
7  CFR  273.10(c)  to  273.10(f); 
.11(a)  to  273.11(c);  7  CFR 
7  CFR  273.11(j);  7  CFR 
1 3TI  273.14(b);  7  CFR 


CFR 

273.1;  7 
273.9(c);  7 
273.10(a); 
7  CFR  273 
273.11(e); 
273.13;  7 
273.14(e) 

Legal  Deaidline:  Other,  Statutory, 
August  22,  1996. 
For  provis  ions  effective  upon 
enactment,  the  statutory 
implementation  date  is  Augiist  22, 
1996.         I 

AtMtract:  jThis  rule  proposes  to  amend 
Food  Stamp  Program  regulations  to 
implemem  14  provisions  of  the 
Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
and  one  p  rovision  of  the  Omnibus 


Consolidated  Appropriations  Act  of 
1996.  These  provisions  would  increase 
State  agency  flexibility  in  processing 
applications  for  the  Food  Stamp 
Program  and  allow  greater  use  of 
standard  amoimts  for  determining 
deductions  and  self-employment 
expenses.  The  provisions  would  also 
give  State  agencies  options  to  issue 
partial  allotments  for  households  in 
treatment  centers,  coimt  all  of  the 
income  of  an  ineligible  noncitizen  in 
determining  the  benefits  of  the  rest  of 
the  household,  issue  combined 
allotments  to  certain  expedited  service 
households,  and  certify  elderly  or 
disabled  households  for  24  months. 
Other  changes  would  revise 
requirements  for  determining 
noncitizen  eligibility  and  the  eligibility 
and  benefits  of  sponsored  noncitizens, 
eliminate  the  exclusion  of  certain 
transitional  housing  pajrments  and 
State  and  local  energy  assistance, 
exclude  the  earnings  of  students  under 
18,  and  require  proration  of  benefits 
following  any  break  in  certification. 
(96-020) 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  10/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysle 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC40 


194.  FSP:  NONDISCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193,  sec  803; 
PL  104-193,  sec  804;  PL  104-193,  sec 


805;  PL  104-193,  sec  809;  PL  104-193. 
sec  810;  PL  104-193,  sec  838;  PL  104- 
193,  sec  109;  PL  104-193,  sec  826   . 

CFR  Citation:  7  CFR  271.2;  7  CFR 
273.1;  7  CFR  273.2;  7  CFR  273.8;  7  CFR 
273.9;  7  CFR  273.10;  7  CFR  276.2(e) 

Legal  Deadline:  Other,  Statutory. 
Statutory  Implementation  Dates:  PL 
104-193,  sec  809  -  1/1/97;  PL  104-193, 
sec  803,  805  and  838  -  08/22/96;  PL 
104-193,  sec  804  and  810  -  10/01/96. 

Abstract:  This  proposed  rule  amends 
the  Food  Stamp  Program  regulations  to 
implement  eight  provisions  of  the 
Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of 
1996.  These  provisions  require  no 
interpretation  or  discretion:  1)  Freeze 
the  minimum  allotment  at  $10;  2) 
change  the  way  the  maximum 
allotments  are  calculated  to  use  100% 
of  the  Thrifty  Food  Plan  as  opposed 
to  103%;  3)  fireeze  the  standard 
deduction  at  current  level  and 
eliminate  the  adjustment  procedures;  4) 
cap  the  excess  shelter  expense 
deduction;  5)  change  the  household 
composition  definition  so  that  children 
under  22  years  of  age  and  living  with 
their  parents  cannot  be  a  separate 
household;  6)  increase  the  time  frame 
from  5  to  7  days  for  expedited  service; 
7)  set  a  time  limit  of  not  more  than 
90  days  living  in  another  person's 
house  for  considering  a  person 
homeless;  and  8)  set  the  fair  market 
value  of  vehicles  at  $4,600  through 
9/30/96  and  raise  it  to  $4,650  effective 
10/1/96  and  eliminate  future 
adjustments.  (96-021) 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Bxisinesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC41 
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195.  ELECTRONIC  BENEFIT 
TRANSFER  (EBT)  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONCIUATION  ACT  OF  1996 

Priority:  Other  Significant 

Legal  Auttiority:  PL  104-193.  sec  825 

CFR  Citation:  7  CFR  274.3;  7  CFR 
274.12 

Legal  Deadline:  Other,  Statutory, 
October  1.  2002. 

Statutory  implementation  date  of  EBT 
systems  per  section  825. 

AlMtract:  On  August  22,  1996,  the 
President  signed  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996  (Pub.  L.  104-193).  This  rule 
proposes  to  implement  the  Electronic 
Benefit  Transfer  (EBT)  provisions  found 
in  section  825  of  this  law  which  affect 
the  Food  Stamp  Program.  These 
provisions  are  meant  to  encourage 
implementation  of  EBT  systems  to. 
replace  food  stamp  coupons.  (96-024) 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  05/00/99 

NPRM  Comment  07/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC44 


196.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBIUTY  AND  WORK 
OPPORTUNITY  RECONCIUATION  ACT 
OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  273.7;  7  CFR 
273.22 

l.egal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  revisions  to  the  Food  Stamp 
Program's  work  and  employment  and 
training  requirements,  as  well  as  new 
provisions  for  a  work  supplementation 


or  support  program  and  an  employment 
initiative  program.  (96-025) 

Timetable: 


Fax:  703  305-2921 
RIN:  0584-AC48 


Action 


Data  FR  CHa 


NPRM  12/00/99 

NPRM  Comment  02/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,    . 
Alexandria.  VA  22302-1594 
Phone:  703  305-2246 

RIN:  0584-AC45 

197.  REGULATORY  REFORM: 
PROVISIONS  RELATING  TO  RRMS 
PARTICIPATING  IN  THE  FOOD  STAMP 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egai  Auttwrity:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  278;  7  CFR  279 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reform  effort,  the  Food  and 
Nutrition  Service  is  proposing  to  revise 
or  eliminate  certain  sections  of  parts 

278  and  279  of  the  Food  Stamp 
Program  (FSP)  regulations  which 
govern  the  authorization  and 
sanctioning  of  firms  which  participate 
in  the  FSP.  The  proposed  changes 
which  will  be  made  to  parts  278  and 

279  are  discretionary.  (96-028) 

Timetable: 


Action 


Data  FR  Cita 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

(government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 


198.  FOOD  DISTRIBUTION  PROGRAM: 
REGULATORY  IMPLEMENTATION  OF 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996  (PL 
104-193,  110  STAT  2105) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  250(Revision);  7 
CFR  251  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
provisions  of  the  Food  Distribution 
Program  regulations  and  the  Emergency 
Food  Assistance  Program  regulations  to 
implement  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996.  commonly  known  as 
Welfare  Reform,  while  generally 
streamlining  and  providing  greater 
clarity  to  these  regulations.  In 
accordance  with  the  Welfare  Reform 
legislation,  the  proposals  contained  in 
this  rule  would  address  various 
program  changes  required  by  the  repeal 
of  section  110  of  the  Himger  Prevention 
Act  of  1988.  which  authorized  the 
former  Soup  Kitchens/Food  Banks 
Program  (SK/FB)  and  the  amendment 
of  definitional  terms  regarding 
organizational  eligibility  in  the 
Emergency  Food  Assistance  Program 
(TEFAP).  contained  in  the  Emergency 
Food  Assistance  Act  of  1983. 
accompanying  the  absorption  of  SK/FB 
into  TEFAP.  Changes  to  term 
definitions  are  also  proposed  in  order 
to  provide  greater  clarity  to  the 
regulations.  As  required  by  Welfare 
Reform,  this  rule  also  proposes  changes 
in  the  required  contents  and  frequency 
of  submission  of  the  TEFAP  State  plan 
of  operation,  an  encouragement  for 
States  to  create  advisory  boards 
comprised  of  public  and  private  entities 
with  an  interest  in  the  distribution  of 
TEFAP  conunodities,  broadening  the 
definition  of  allowable  usage  of  TEFAP 
administrative  funds  at  the  State  level, 
and  greater  flexibility  for  States  in 
meeting  the  TEFAP  maintenance  of 
effort  requirement.  In  order  to  reduce 
the  paperwork  burden  and  afford  the 
States  greater  flexibility,  this  rule  also 
proposes  changes  in  TEFAP 
recordkeeping,  monitoring,  and 
reporting  requirements.  (96-029) 
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Timetable ; 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

NPRM  Com  Tient  06/00/99 

Period  En  J 

Regulator  i  Flexibility  Analysis 


Required 


No 


Government  Levels  Affected:  State 

Agency  Cbntact:  Sheh  Ackerman, 
Agency  R«  gulatory  Officer,  Department 
of  Agricul  ure,  Food  and  Nutrition 
Service,  3  01  Park  Center  Drive, 
Alexandri  i,  VA  22302 
Phone:  70  I  305-2246 

RIN:  0584^  -AC49 


199.  FOOD  DISTRIBUTIONS 
PROGRAMS:  COMMODITY 
ACCEPT/UBILITY  REPORT 

Priority:  S  ubstantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  100-237 

CFR  Citatt)n:  7  CFR  250.1 3(k) 

Legal  Deadline:  None 

Abstract: 

-Reductioi 
Associatec 
State  and 


t3 


listei  ing 


proposes 

burden  foi 

admini 

Programs 

needed  foi 

acceptabil 

National 

and  Adult 

Commodi 

Program, 

Program 

day  commtent 

(97-004) 

Timetable 


01 


Action 


Required: 


"ood  Distribution  Programs- 
of  the  Paperwork  Burden 
with  this  Requirement  for 
..ocal  Agencies.  This  rule 
reduce  the  paperwork 
State  and  local  agencies 

Food  Distribution 
)y  reducing  the  sample  size 
collecting  commodity 
ty  report  information  for  the 
^hool  Lunch  Program,  Child 
Care  Food  Program, 
y  Supplemental  Food 
4nd  the  Food  Distribution 
Indian  Reservations.  A  60- 
period  will  be  provided. 


Date 


FR  Cite 


NPRM  06/00/99 

NPRM  Com  nent  08/00/99 

Period  En  j 

Regulator  f  Flexibility  Analysis 


No 


State, 


Governmc  nt  Levels  Affected: 

Local,  Triial 

Agency  Csntact:  Sheri  Ackerman. 
Agency  Re  gulatory  Officer,  Department 
of  Agricul  ure.  Food  and  Nutrition 
Service,  3  01  Park  Center  Drive, 
Alexandri  i,  VA  22302 
Phone:  70 }  305-2246 

RIN:  0584  -AC56 


200.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DISQUALIFICATION  PENALTIES  FOR 
INTENTIONAL  PROGRAM 
VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  the 
establishment  of  disqualification 
penalties  under  the  Food  Distribution 
Program  for  Indian  Reservations 
(FDPIR)  for  intentional  program 
violations  (IPV).  It  will  include 
provisions  that  define  IPV,  establish 
disqualification  penalties  for  initial  and 
subsequent  violations,  and  address  the 
procedures  and  requirements  for 
disqualification  hearings  and  notices. 
The  proposed  rule  will  also  address  the 
establishment  and  handling  of  claims 
against  households.  This  proposed 
rulemaking  is  in  response  to  a  recent 
audit  recommendation  by  USDA's 
Office  of  Inspector  General  to  adopt 
disqualification  penalty  procedures  for 
IPVs.  FDPIR  is  an  alternative  to  the 
Food  Stamp  Program  for  eligible 
households  living  on  or  near  Indian 
reservations.  Food  Stamp  Program 
regulations  at  7  CFR  273.16  establish 
disqualification  penalties  for  IPVs  and 
require  State  agencies  to  take 
appropriate  action  on  alleged  cases  of 
IPVs.  In  proposing  similar  requirements 
under  FDPIR,  we  expect  to  deter 
program  abuse,  thereby  improving 
program  integrity.  (97-012) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC65 


201.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  PROGRAM 
STREAMUNING,  FLEXIBILITY,  AND 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624;  PL  104- 

127 

CFR  Citation:  7  CFR  247 

Legal  Deadline:  None 

Abstract:  The  rule  will  eiffect  program 
streamlining  by  proposing  to:  1)  Make 
the  State  plan  and  Federal/State 
agreement  permanent,  with 
amendments  as  needed;  2)  Reduce  the 
on-site  review  requirement  of  local 
agencies  by  States;  3)  Change  the 
caseload  cycle  to  the  period  fi-om 
January  1  to  December  31;  4)  Amend 
the  determination  of  base  caseload  to 
consider  a  State's  participation  in  the 
previous  fiscal  year  or  in  the  final 
quarter  of  the  previous  fiscal  year,  but 
not  in  the  month  of  September;  and  5) 
Consolidate  a  number  of  regulatory 
sections  for  the  purpose  of  clarification 
and  removal  of  redimdancy. 

The  rule  will  propose  to  allow  States 
to  discontinue  participants  for  physical 
abuse  or  the  threat  of  physical  abuse 
of  program  staff,  for  a  period  not  to 
exceed  three  months. 

The  rule  will  incorporate  legislative 
provisions  that  have  been  implemented 
through  program  policy  including  a 
revision  of  the  percentage  of 
appropriated  funds  and  funds  carried 
over  from  the  previous  year,  for 
program  administration,  to  20  percent; 
and  a  requirement  that  State  and  local 
agencies  provide  to  participants 
information  on  other  programs 
providing  assistance  to  low-income 
households.  (98-001) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/99 
06/00/99 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC66 
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202.  WIC  FARMERS  MARKET 
NUTRITION  PROGRAM  (FMNP): 
EXPANSION  FUNDS  ALLOCATION 
FORMULA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I786(m) 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract:  The  Child  Nutrition  Act  of 
1966  as  amended  (42  USC  1786{m)(6)) 
sets  forth  funding  requirements  of  State 
agencies  currently  operating  the 
program  and  for  State  agencies  wishing 
to  start  a  new  program.  The  law  leaves 
it  to  the  discretion  of  the  Secretary  to 
determine  the  method  of  aUocating 
funds  to  currently  operating  State 
agencies.  This  interim  rule  would 
implement  a  funding  formula  for  the 
allocation  of  such  expansion  funds  to 
existing  FMNP  State  agencies.  (98-003) 

Timetable: 

Action  Data         FR  Cite 


NPRM 

12/00/99 

NPRM  Comment 

01/00/00 

Period  End 

Final  Action 

03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses. 
Governmental  Jiu-isdictions 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultine,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC68 

203.  •  MAXIMUM  ALLOTMENTS  FOR 
48  STATES  &  DC  &  INCOME 
EUGIBILITY  STANDARDS  FOR  48 
STATES,  DC,  AK,  GU  AND  VI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  CFR  000 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1999. 

Allotments  are  updated  and  required  to 
be  implemented  every  October  1. 


Abstract:  This  notice  updates  the 
maximum  Food  Stamp  allotments  for 
the  48  States  and  DC  and  the  income 
eligibility  guidelines  for  the  48  States, 
DC,  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands  for  FY  1999.  (98-004) 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22303 
Phone:  703  305-2246 

RIN:  0584-AC69 


204.  •  FSP:  MAXIMUM  ALLOTMENTS 
FOR  ALASKA,  HAWAII,  GUAM,  AND 
THE  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  CFR  000 

Legal  Deadline:  NPRM.  Statutory, 
October  1,  1999. 

Allotments  are  required  to  be  updated 
and  implemented  every  October  1. 

At>stract:  This  notice  updates  the  Food 
Stamp  Program  maximum  allotments 
for  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands  for  FY  1999.  (98-005) 

Timetable: 


Action 


Dat*         FR  Cits 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22303 
Phone:  703  305-2246 

RIN:  0584-AC70 

205.  •  FSP:  EBT  SYSTEM  SAS70 
AUDIT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authorttv:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  274.12 


Legal  Deadline:  None 

Abstract:  This  nde  will  add  a 
requirement  that  each  State  agency 
ensure  that  their  EBT  system  is  audited 
annually  in  accordance  with  the:  1) 
AICPA  Statement  of  Auditing 
Standards  70  (SAS  70);  and  2)  Audit 
Guidelines  for  Service  Organizations 
Providing  EBT  Services  for  Government 
Programs  produced  by  the  President's 
Coimcil  on  Integrity  and  Efficiency 
(PCEE)  in  consultation  with  interested 
parties  in  State  agencies  and  National 
Associations  concerned  with  EBT 
systems.  (98-006) 

Timetable: 


Action 


Data         FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


02/23/99  64  FR  8733 
05/24/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC71 

206.  •  FSP:  CIVIL  RIGHTS  DATA 
COLLECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  88-352,  sec  601 

CFR  Citation:  7  CFR  272  ' 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  requires  the  collection  of 
racial/ethnic  data  for  all  programs 
utilizing  Federal  funds.  State  agencies 
are  required  to  collect  the  data  by 
racial/ethnic  categories  set  by  the 
Federal  Government.  In  1997,  those 
categories  changed.  This  proposed  rule 
woidd  change  the  racial  categories  for 
State  Food  Stamp  Program  reporting  to 
comply  with  the  new  Federal  racial 
categories.  (98-010) 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

09/00/99 

NPRM  Comment 

11/00/99 

Period  End 

F\r.si  .*.ction 

O7foom 

Rnal  Action  Effective 

10/OOAX) 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 


Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22303 
Phone:  703  305-2246 

RIN:  0584-AC75 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Final  Rule  Stage 


207.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1766 

CFR  Citati|>n:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  Establishes  the  Department's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  reguUtory  recordkeeping 
requiremeiits.  (96-009) 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  EfK 
Final  Action 
Final  Action 


Date 


FR  Cite 


12/05/95  60  FR  62227 
02/05«6 


06AXV99 
fftective     07/00/99 


Regulator) 
Required: 

Govemme^  Levels  Affected:  State 


Flexibility  Analysis 

sJo 


Agency  Cdntact: 

Agency  R^  julatory 
of  Agricult  ire 
Service,  31  Dl 
308,  Alexajidria 
Phone:  703 

RIN:  0584- AB19 


Sheri  Ackerman, 
Officer,  Department 
Food  and  Nutrition 
Park  Center  Drive,  Room 
VA  22302 
305-2246 


208.  FOOD  STAMP  PROGRAM:  1995 

QUALITY  (Control  technical 

AMENDMdfTS 

Priority:  Crther  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citati^:  7  CFR  271.2;  7  CFR 
275.3;  7  QR  275.10;  7  CFR  275.11;  7 
CFR  275.1^;  7  CFR  275.13;  7  CFR 
275.23 


Legal 

Abstract: 

Service  is 


Dea<  line 


None 

he  Food  and  Nutrition 
1  aaking  technical  changes  to 


the  Food  Stamp  Program's  Quality 
Control  System,  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
will:  (1)  Permit  State  agencies  to  reduce 
their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 
procedures;  (4)  change  the  formulas  for 
calculating  Federal  subsample  sizes;  (5) 
clarify  the  process  of  conducting  a 
quality  control  review  of  negative 
subsystem  cases  and  add  suspended 
cases,  those  cases  that  are  certified  for 
the  Program  but  do  not  receive  benefits, 
to  the  sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsystem; 
(6)  change  the  error  dollar  tolerance 
level;  (7)  modify  the  requirements 
regarding  a  home  visit  in  active  quality 
control  reviews;  and  (8)  adjust  the  case 
completion  standard.  (92-006) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/10/96  61  FR  47680 

NPRM  (Comment 

11/12/96 

Period  End 

Final  Action 

07/00/99 

Final  Action  Effective 

10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  RIN  0584-AB07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriciiltiire,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-A638 


209.  WIC:  REQUIREMENTS  FOR  AND 
EVALUATION  OF  WIC  PROGRAM 
REQUESTS  FOR  BIDS  FOR  INFANT 
FORMULA  REBATE  CONTRACTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  At  the  time  the  current  cost 
contaijunent  regulations  were 
published  in  1989,  there  were  only 
minor  differences  in  infant  formula 
wholesale  prices  and  few  differences  in 
types  of  infant  formulas  offered  by 
manufactiu-ers,  i.e.,  milk-  and  soy-based 
infant  formula.  However,  cmxent 
wholesale  prices  vary  considerably 
among  manu&ctxu«rs  for  similar 
formulas  and  several  new  infant 
formulas  have  emerged  on  the  market 
over  the  last  decade.  Therefore,  to 
reflect  market  changes  in  the  infant 
formula  industry  and  to  optimize 
competition  in  the  WIC  Program's 
infant  formula  rebate  contracts,  this 
proposed  rule  woiUd  require  WIC  State 
agencies  to  award  infant  formula  rebate 
contracts  based  on  the  lowest  net  price, 
allowing  highest  gross  rebate  as  a  basis 
of  award  only  when  retail  prices  of  the 
different  brands  of  infant  formula  vary, 
on  average,  by  5  percent  or  less. 
Additionally,  this  proposed  rule  would 
define  the  types  and  forms  of  infant 
formida  that  must  be  included  in  cost 
containment  systems.  It  would  also 
expand  on  conditions  that  must  be  met 
for  the  issuance  of  infant  formulas  not 
covered  by  rebate  contracts.  (92-013) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/16/98  63  FR  38343 
09/14/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiu'isdictions 
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Government  Levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  prociiremeiit- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiufl,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB52 


210.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66,  sec  13961 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Other,  Statutory,  April 
1,  1994. 

The  Act  requires  funding  rate  reduction 
effective  04/01/94. 

Abstract:  State  agencies  are  reimbursed 
by  FNS  at  standard  or  enhanced 
Federal  reimbursement  level  for  all 
allowable  costs  inciured  in  the  State's 
operation  of  the  Food  Stamp  Program. 
This  proposed  rule  would  reduce  the 
Federal  reimbursement  rate  for  State 
agencies  for  fraud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(93-010) 

Timetable: 


Action 


Date         FR  CKe 


11/22/94  59  FR  60079 
01/23/95 

09/00/99 
12/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 


Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  222 
Phone:  703  305-2246 

RIN:  0584-AB66 


211.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DERNmON  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Priority:  Other  Significant 

Legal  Autliority:  PL  88-525;  PL  97-98, 

sec  1338;  PL  95-113 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
part  253  to  permit  households 
containing  a  Native  American  living  in 
"near  areas"  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  American's  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


10/20/87  52  FR  391 58 

01/11/94  59  FR  1447 
08/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB67 

212.  AMENDMENTS  TO  THE  INFANT 
MEAL  PATTERN 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1762a;  42  USC  1765;  42  USC 
1766;  42  USC  1773;  42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  for  the  National  School 
Limch  Program  (7  CFR  210),  School 


Breakfast  Program  (7  CFR  220)  and  the 
Child  and  Adult  Care  Food  Program  (7 
CFR  226)  to  (1)  eliminate  the  opUon 
of  serving  whole  cow's  milk  to  infants 
between  the  ages  of  8  months  and  1 
year  instead  of  infant  formula  or  breast 
milk  and  (2)  permit  reimbursement  for 
meals  containing  only  breast  milk.  The 
first  provision  responds  to  scientific 
evidence  indicating  that  whole  cow's 
milk  is  nutritionally  deficient  compared 
to  breast  milk  and  formula  and  is  not 
recommended  for  children  less  than  1 
year  old.  The  second  provision  is 
intended  to  remove  a  potential 
disincentive  to  breast  feeding.  A  related 
provision  would  permit  providers  to 
give  infents  that  are  less  than  4  months 
old  an  amount  of  breast  milk  less  than 
the  minimum  requirement  when  the 
infants  consistently  do  not  want  the 
full  minimimi  amoimt.  (95-005) 

Timetable: 


Action 


Date         FR  Git* 


Final  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu«,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB81 


213.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

l.egal  Deadline:  None 

At>stract:  The  Food  and  Nutrition 
Service  is  revising  Food  Stamp  Program 
regulations  which  cover  the 
establishment  and  collection  of 
recipient  claims.  This  action  is  the 
result  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  (PRWORA) 
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and  is  conlsistent 
regulatory 
this  rule 


in  iprove 


Tie 


areas  to 
and  promcit 
inability  o 
and  coUec 
been  cited 
Departmei^t 
General 
these  regu 
Subsequen  t 
technologi  :al 
debt  man 
rendered 
rule  obsoh  te 
rule  has  b(  en 


unnecessa^ 
State  age 
establishinjg 
claims. 

Tlmetabto 


with  the  President's 
reform  effort.  In  addition, 
ri  ivises  existing  discretionary 
claim  establishment 
e  effective  management.  The 
'  State  agencies  to  establish 
claims  has  continuously 
as  a  deficiency  by  the 
s  Office  of  Inspector 
last  significant  revision  to 
ations  was  in  1983. 
activities,  such  as 
advances  emd  general 
a'ement  regxilations,  have 
r  lany  portions  of  the  current 
In  addition,  the  current 
found  to  place 
burdens  on  State  agencies. 
;s  are  responsible  for 
and  collecting  recipient 


Action 


Date 


FR  cne 


NPRM 

NPRM  Comiient 

Period  En|) 
Final  Action 
Final  Action 


05/28/98  63  FR  29303 
08/26/98 


12/00/99 
Effective    06/00/00 


Regulator  r 
Required: 


Flexibility  Analysis 

iNo 


Gtovemmert  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricull  ure.  Food  and  Nutrition 
Service,  31  01  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  70;   305-2246 

RIN:  0584-  AB88 


214.  SUMMER  FOOD  SERVICE 
PROGRAK  :  PROGRAM  MEAL 
SERVICE  PURING  THE  SCHOOL 
YEAR 


S'  ibstantive,  Nonsignificant 
:  PL  103-448;  42  USC 


Priority: 

Legal  Autl^ority: 

1769a 

CFR  Citatibn:  7  CFR  225 
Legal  Deadline:  None 

Abstract 

103-448  which 
Service  Pn  )gram 
be  provide  d 
children 
period 
through 
building  repair 
cause.  Rulp 
sponsor  a] 


mplements  provision  of  PL 
permits  Summer  Food 
(SFSP)  meal  service  to 
at  non-school  sites  to 
are  not  in  school  for  a 
the  months  of  October 
due  to  a  natural  disaster, 
court  order,  or  similar 
also  simplifies  the  SFSP 
dplication  and  State 


who 
duiing 
A  )ril 


monitoring  requirements  in  order  to 
eliminate  unnecessary  paperwork  and 
reduce  administrative  burden  for 
sponsors  and  State  agencies.  (95-011) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/13/98  63  FR  54617 

NPRM  Comment  1 2/1 4/98 

Period  End 

Final  Action  06/00/99 

Final  Action  Effective  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC06 


215.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS  AND  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  1758;  42  USC 

1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Only  the  two  provisions  related  to 
administrative  funds  are  mandated  by 
Pub.  L.  104-193  to  be  implemented  into 
regulations  by  01/01/97. 

Abstract:  This  interim  rule 
incorporates  changes  to  the  Child  and 
Adult  Care  Food  Program  (CACFP)  as 
required  by  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989  and 
the  Healthy  Meeds  for  Healthy 
Americans  Act  of  1994  by:  (Ij 
Providing  administrative  funds  to 
family  day  care  home  sponsors  for 
expansion  into  low-income  or  rural 
areas;  (2)  granting  federally  funded 
income-eligible  Head  Start  participants 
automatic  eligibility  for  free  CACFP 
meals  without  further  application  or 
eligibility  determination;  and  (3) 
allowing  the  use  of  administrative 
funds  to  assist  unlicensed  day  care 
homes  in  becoming  licensed.  These 
revisions  are  intended  to  encoiu-age 
program  participation  in  low-income 


and  rural  areas  and  to  reduce  the  level 
of  administrative  and  paperwork 
burden  for  Federal,  State,  and  local 
program  administrators  and  for  program 
participants.  (90-508) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  02/26/98  63  FR  9721 

Final  Action  10/00/99 

Final  Action  Effective     1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC20 


216.  IMPLEMENTATION  OF 
LEGISLATIVE  REFORMS  IN  THE 
SUMMER  FOOD  SERVICE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1758;  42  USC 
1761;  42  USC  1762a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  Recent  legislative  actions 
have  made  a  number  of  changes  to 
conditions  afi^ecting  reimbursement, 
participation  of  certain  service 
organizations,  and  State  administration 
under  the  Summer  Food  Service 
Program  (SFSP).  This  interim  rule 
implements  several  nondiscretionary 
amendments  to  SFSP  that  are 
prescribed  by  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Pub. 
L.  103-448)  and  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193).  This  rule  also  formalizes 
categorical  eligibility  for  households 
participating  in  the  Food  Distribution 
Program  on  Indian  reservations,  and 
makes  a  niunber  of  technical 
corrections  to  part  225.  (95-025) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
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of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC23 


217.  WIC:  BLOODWORK 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

AtMtract:  This  rule  would  propose 
revisions  to  the  bloodwork 
requirements  for  WIC  applicants. 
Ciurently,  to  be  certified  as  eligible  for 
the  program,  applicants  must  be 
determined  at  nutritional  risk.  In 
determining  nutritional  risk,  at  a 
Tninimiim  height  or  length  and  weight 
must  be  measured,  and  a  hematological 
test  for  anemia  must  be  performed.  This 
rule  would  eliminate  the  requirement 
for  a  hematological  test  for  anemia  as 
part  of  the  certification  process  if 
another  risk  factor  is  present  that 
would  qualify  the  applicant  as 
nutritionally  at  risk.  Hematological  test 
data  for  anemia  would  still  be  required 
for  counseling  and  food  package 
purposes.  (96-008) 

Timetable: 


Action 


Dot* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/19/98  63  FR  64211 
01/19/99 

09/00/99 


Final  /Vction  Effective     1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricvdture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC30 


218.  NATIONAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM:  ADDITIONAL 
MENU  PLANNING  ALTERNATIVES 

Priority:  Other  Significant 

Legal  Authority:  PL  104-149 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  None 

At)8tract:  Public  Law  104-149,  enacted 
on  May  29,  1996,  establishes  additional 
menu  planning  alternatives  for  the 
school  meals  programs  and  requires  the 
secretary  to  establish  guidelines  for  the 
use  of  these  additional  alternatives. 
One  alternative  specified  in  the  statute 
was  the  meal  pattern  in  effect  for  the 
1994-95  school  year;  the  other  was 
"any  reasonable  approach."  This 
regulation  would  reestablish  the  meal 
pattern  as  a  menu  planning  alternative 
and  provide  guidelines  for  school  food 
authorities  to  develop  a  different 
approach  to  menu  planning.  (96-017) 

Timetable: 


Action 


Data         FR  Cits 


NPRM 

05/04/98  63  FR  24686 

NPRM  Comment 

11/02/98 

Period  End 

Rnal  Action 

09/00/99 

Final  Action  Effective 

10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC38 

219.  FOOD  STAMP  PROGRAM: 
RETAILER  INTEGRITY,  FRAUD 
REDUCTION  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193;  PL  104- 
127 

CFR  Citation:  7  CFR  271;  7  CFR  278; 
7  CFR  279 

Legal  Deadline:  None 


Abstract:  This  rulemaking  will 
implement  the  three-tiered  legislative 
initiative  for  combating  retailer  fraud  in 
the  Food  Stamp  Program:  (1)  Pre- 
authorization  screening-tightens 
applicant  retailer  verification 
requirements  to  ensiu-e  only  legitimate 
stores  are  authorized;  (2)  post- 
authorization  controls-allows  FNS  to: 
move  quickly  to  immediately  suspend 
stores  that  are  caught  trafficking;  access 
more  information  from  more  sources 
about  business  integrity;  and  better 
track  stores  using  up-to-date 
technology;  (3)  stiffer  penalties-will 
impose  tougher  penalties  on  retailers 
found  violating  the  program.  (96-026) 

Timetable: 


Action 


Dat*  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/98  63  FR  24985 
07/06/98 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu*,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC46 


220.  SPEaAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
DISQUAUnCATION  OF  WIC 
VENDORS  WHO  ARE  DISQUAURED 
FROM  THE  FOOD  STAMP  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadlif>e:  None 

Al>stract:  This  rule  would  establish 
criteria  for  the  disqualification  of  WIC 
vendors  who  are  disqualified  from  the 
Food  Stamp  Program,  as  required  by 
Public  Law  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  As 
mandated  in  Public  Law  104-193,  such 
disqualifications  are  for  the  same 
period  of  time  as  the  Food  Stamp 
Program  disqualification  and  are  not 
subject  to  judicial  or  administrative 
review.  This  rule  would  also  establish 
mandatory  sanctions  for  the  most 
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senous 
030) 

Timetable 


W]  C  program  violations.  (96- 


Action 


NPRM 

NPRM  Comtient 

Period 
Final  Action 
Final  Action 


I  End 


Data 


FR  Cite 


04/20/98  63  FR  1941 5 
07/20/98 


04/00/99 
Effective     05/00/99 


Regulatory  Flexibility  Analysis 
Requirecl:  Uo 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Centact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
Food  and  Nutrition 
[01  Park  Center  Drive,  Room 
dria,  VA  22302 
305-2246 


of  Agricul 
Service,  3 
308,  Alexi 
Phone:  70 

RIN:  05844AC50 


221.  SPECIAL  SUPPLEMENTAL 
NUTRITKHI  PROGRAM  FOR  WIC: 
IMPLEMENTATION  OF  W1C-RELATED 
PROVISIOfIS  OF  PL  104-193, 
PERSONAL  RESPONSIBILmr  AND 
WORK  OPPORTUNITY 
RECONCl4lATK>N  ACT  OF  1996 

Priority:  Ouier  Significant 

Reinventii|g  Govemmerrt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to|  reduce  burden  or 
or  streamline 
its. 


duplicatioi 
requiremei 

Legal  A 


42  use  1786 


CFR  Citation:  7  CFR  246 

Legal  Deetfllne:  None 

AtMtract:  This  rule  would  implement 
the  WIC-related  provisions  of  Public 
Law  104-193,  the  Personal 
Responsibuity  and  Work  Opportunity 
Act  of  1996.  These  provisions  include: 
Sharing  of  WIC  information  with  the 
Immigration  and  Naturalization  Service; 
revision  ta  the  definition  of  homeless 
individual!  and  the  elimination  of 
several  ciiirent  requirements  including 
annual  evaluation  of  nutrition 
education  and  breastfeeding  promotion 
and  suppok  efforts,  provision  of 
written  ini  ormation  on  certain 
programs,  and  timeframes  for  action  on 
local  ageni  :y  applications  for  program 
participati|)n.  (96-031) 

Timetable 


Action 


Interim  Final  Rule 


Data 


FR  Cite 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC51 


222.  IMPLEMENTATION  OF 
LEGISLATIVE  CHANGES  IN  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  226 

l.egal  Deadline:  None 

Abstract:  This  interim  rulemaking  will 
implement  non-discretionaury  changes 
to  the  Child  and  Adult  Care  Food 
Program  regulations  mandated  by 
Pubhc  Law  104-193,  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996.  This  rule 
will  not  implement  changes  to  section 
708(e)  of  Public  Law  104-193,  targeting 
reimbursement  for  meals  served  in 
family  day  care  homes,  which  were 
addressed  in  separate  rulemakings 
published  on  January  7,  1997  (62  FR 
889)  and  February  24,  1998  (63  FR 
9087).  (96-032) 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Rnal  Rute         08/00/99 
Final  Action  01/00/00 

Final  Action  Effective    02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC52 


223.  FOOD  STAMP  PROGRAM: 
ELECTRONIC  BENEFITS  TRANSFER 
(EBT)  BENEFIT  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  2011  to  2032 


CFR  Citation:  7  CFR  273;  7  CFR  274 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  allow 
States  and/or  their  EBT  processors  to 
make  adjustments  to  an  EBT 
household's  food  stamp  account  under 
certain  circumstances.  Current 
regulations  do  not  allow  adjustments  to 
a  household's  EBT  account  balance 
once  the  benefits  have  been  made 
available  to  the  household. 
Occasionally,  however,  system  errors 
and  other  malfunctions  result  in  out- 
of-balance  setdement  conditions  which 
must  be  adjusted  manually.  This 
proposed  rule  describes  the  conditions 
imder  which  an  adjustment  is  allowed, 
and  the  accompanying  notice 
requirements.  "The  rule  also  makes 
changes  to  the  representation  formula. 
(97-009) 

TimetatM: 


Action 


Data 


FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/1 9«8  63  FR  27511 
07/20/98 

06/00/99 


Regulatory  Flexil>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC61 


224.  FOOD  STAMP  PROVISIONS  OF 
THE  BALANCED  BUDGET  ACT  OF 
1997 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  105-33,  sec  lOOl; 
PL  105-33,  sec  1002;  PL  105-33.  sec 
1005 

CFR  Citation:  7  CFR  272.1(g);  7  CFR 
273.7(c);  7  CFR  273.7(d);  7  CFR  273.24 

Legal  Deadline:  Final,  Statutory. 
August  5,  1998. 
PL  105-33,  sec  1005  requires 
publication  of  a  rule  implementing 
Title  I  provisions  of  that  Act  no  later 
than  1  )rr.  after  date  of  enactment.  PL 
105-33  was  enacted  8/5/97. 

Abstract:  This  rule  will  implement  two 
food  stamp  provisions  of  the  Balanced 
Budget  Act  of  1997.  The  first  provision 
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provides  State  agencies  the  authority  to 
exempt  from  the  food  stamp  time-limit 
at  section  6(o)(2)  of  the  Food  Stamp 
Act  up  food  stamp  time-limit  up  to  15 
percent  of  the  State's  caseload  that  is 
subject  to  the  requirement.  The  second 
provision  provides  additional  funding 
for  administration  of  the  Food  Stamp 
Employment  and  Training  (E&T) 
Programs.  These  two  provisions 
enhance  State  flexibility  in  exempting 
pcHlions  of  a  State  agency's  caseload 
from  the  food  stamp  time  limit  and 
increase  significantly  the  funding 
available  to  create  work  opporttinities 
for  recipients  that  are  subject  to  the 
time  limit.  (97-011) 

Timetable: 


Action 


Dat6         FR  Cits 


Interim  Final  Rule 


08/0(V99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackennan, 
Agency  Regidatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC63 

225.  •  AFTER  SCHOOL  SNACKS 
UNDER  THE  NSLP  AND  CACFP 

Priority:  Other  Significant 

Legal  Authority:  PL  105-336 

CFR  Citation:  7  CFR  210;  7  CFR  226 

l.egal  Deadline:  None 

At>8tract:  This  rule  will  amend  the 
Child  and  Adult  Care  Food  Program 
regulations  to  allow  reimbursement  for 
snacks  to  "at-risk"  children  up  to  age 
18  in  after-school  care  programs.  To 
qualify,  the  after-school  programs  must 
be  organized  primarily  to  provide  care 
for  children  and  have  an  educational 
or  enrichment  purpose.  Additionally, 
snacks  must  be  served  free  to  all 
children  enrolled  in  after-school  care 
programs  located  in  low-income  areas 
in  which  at  least  50  percent  of  the 
children  are  eligible  for  free  or  reduced 
price  school  meals.  Thus,  individual 
free  and  reduced  price  eligibility 
determinations  will  not  be  required  for 
these  programs.  Finally,  outside-school- 
hours  care  programs  will  be  permitted 
to  participate,  if  they  meet  health  and 


safety  stemdards  where  no  State  or  local 
licensing  or  approval  is  required.  The 
rule  will  also  authorize  reimbursement 
for  snacks  under  the  NSLP  to  certain 
after  school  care  programs  operated  by 
schools.  (98-007) 

Timetable: 


Action 


Dal* 


FR  Cite 


Interim  Final  Rule 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackennan, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC72 

226.  •  WIC:  LOCAL  AGENCY 
EXPENDITURE  REPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  direct  final  rule  amends 
the  regulations  for  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC)  to 
give  State  agencies  greater  flexibility  in 
the  way  they  collect  nutrition  services 
and  administration  (NSA)  expenditure 
data  ft'om  local  agencies.  State  agencies 
will  be  allowed  to  permit  local  agencies 
to  submit  NSA  expenditure  reports  up 
to  quarterly,  rather  than  monthly  as  is 
currently  required.  (98-009) 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  09/00/99 

Final  Action  Effective    09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sheri  Ackennan, 
Agency  Regulatory  Officer,  Department 


of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22303 
Phone:  703  305-2246 

RIN:  0584-AC74 


227.  •  WIC:  CERTIRCATION 
INTEGRITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
three  WIC  certification  requirements 
contained  in  Public  Law  105-336.  the 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998,  enacted 
October  31,  1998.  Public  Law  105-336 
requires:  (1)  The  physical  presence  of 
applicants  at  certification,  except  in 
certain  circiimstances;  (2) 
dociunentation  of  an  applicant's 
income,  except  in  certain 
circumstances;  and  (3)  State  agencies  to 
implement  a  system  designed  to 
identify  participants  participating  at 
more  than  one  WIC  site.  (98-011) 

Timetable: 


Action 


Data         FR  Cite 


Interim  Rnal  Rule 
Rnal  Action 


09/00/99 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22303 
Phone:  703  305-2246 

RIN:  0584-AC76 

228.  •  WIC:  WIC  FUNDING 
PROVISIONS  OF  PUBUC  LAW  105-336 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  The  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  sets  forth  new  funding 
requirements  and  revises  existing 
funding  provisions  for  WIC  State 
agencies.  The  changes  incorporated  in 
this  final  rule  are  mandated  by 
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Final  Rule  Stage 


and 


Congress 

discretion. 

provisions 

reauthorizition 

regulation 

authority 

services 

funds,  the 

forward, 

forward 

for 

funds,  a 


require  little  or  no  agency 
The  major  funding 
set  forth  in  WIC's 

included  in  this  final 
are  expanded  backspend 
both  food  and  nutrition 
administration  (NSA) 
elimination  of  food  spend 
expansion  of  NSA  spend 
au  thority,  new  requirements 
of  food  funds  to  NSA 
in  the  NSA  spending 


far 
ar  d 


tie 


conver!  ion 


standard  from  15  to  10  percent,  the 
authority  to  use  food  funds  to  purchase 
breast  pumps,  and  expands  the  use  of 
vendor  and  participant  collections  in 
the  year  following  collection.  (98-012) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/99 

Final  Action  Effective     09/00/99 


d(  crease 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu'e,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22303 
Phone:  703  305-2246 

RIN:  0584-AC77 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Long-Term  Actions 


229.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  O  iier  Significant 

CFR  Citatii>n:  7  CFR  246 

Timetable 


Timetable: 


Action 


Date 


FR  Cite 


Phone:  703  305-2246 
RIN:  0584-AB57 


Action 


Interim  Final 
Final  Action 


Regulatory 
Required: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Rnal  Action  Effective 


05/28/91    56  FR  24033 
07/29/91 

To  Be  Determined 
To  Be  Detemiined 


Date 


FR  Cite 


Pule  03/15/90  55  FR  9709 

To  Be  Defemnined 


Flexibility  Analysis 

No 


Small  Entities  Affected:  Businesses 

Governmetit  Levels  Affected:  State, 
Local,  Trib  al 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  n  iquirempnt.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency 

Phone:  70 


RIN:  0584- ABll 


Contact:  Sheri  Ackerman 
305-2246 


230.  PERM  ANENT 
AGREEMENTS/DIRECT 
CERTIRCATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAM  S 


Priority:  0|ther  Significant 

Government:  This 
is  part  of  the  Reinventing 


Reinventing 

rulemakin 
Government 
the  CFR  to 
duplicatioi  i 
requiremei  its 


CFR  Citatfen 

7  CFR  220 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB35 


231.  FOOD  STAMP  PROGRAM: 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may^ 
affect  State,  local  or  tribal  governments. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Timetable: 


232.  SCHOOL  NUTRITION 
PROGRAMS:  TECHNICAL  AND 
NONDISCRETIONARY  AMENDMENTS 

Priority:  Substemtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  235;  7  CFR  245 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


To  Be  Determined 
To  Be  Detemiined 


Action 


Date 


FR  Cite 


effort.  It  will  revise  text  in 
reduce  burden  or 
or  streamline 


UPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/17/96  61  FR  66233 
02/18/97 


7  CFR  210: 
7  CFR  245 


7  CFR  215; 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  AffectM:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-ACOl 


233.  AMENDMENT  TO  REMOVE 
FORMULATED  GRAIN— FRUIT 
PRODUCT  SECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  220 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 
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Long-Term  Actions 


Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC09 


234.  CONSOUDATION  OF  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM  AND 
SUMMER  FOOD  SERVICE  PROGRAM 
INTO  A  COMPREHENSIVE  SCHOOL 
MEAL  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  225 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Determined 
To  Be  Determined 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AClO 

235.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW: 
CERTinCATION  OF  EUGIBLE 
HOUSEHOLDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  273 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemntent  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC28 


236.  WIC:  FOOD  PACKAGE 
ADJUSTMENTS  AND  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  246 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC29 

237.  WIC:  FOOD  AND  NUTRITION 
SERVICES  AND  ADMINISTRATION 
(NSA)  FUNDING  FORMULA  RULE 

Priority:  Other  Significant.  Major  under 
5  use  801. 

CFR  Citation:  7  CFR  246 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/13/98  63  FR  54629 
01/11/99 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sharon  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC64 

238.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC):  SOY- 
BASE  BEVERAGES  (SOYMILK)  IN  WIC 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  246 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 


RIN:  0584-AC67 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrttion  Service  (FNS) 


Completed  Actions 


239.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn -Included    02/02/99 
in  RIN  0584-AC49 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agertcy  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB28 


240.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS- 
OKLAHOMA  WAIVER  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Completed: 


Reason 


Date 


FR  Cite 


01/08/99  64  FR  1097 


Final  Action  -  Direct 

Final  Rule 
Rnal  Action  Effective    03/09/99 

Regulatory  Flexibility  Analysis 
Required:  No 
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Completed  Actions 


Government  Levels  Affected:  State, 
Tribal 

Agency  C<intact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584- AB56 


241.  SPEC  AL  SUPPLEMENTAL 
NUTRmON  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
IMPLEMEffTATION  OF  WIC 
MANDATES  OF  THE  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  O  her  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmei  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioi ,  or  streamline 
requiremertts. 

CFR  Citatkm:  7  CFR  246 

Completed : 


Reason 


Dat8 


FR  Cite 


Final  Action  11/18/98 

Final  Action  E  ffective     01  /1 9/99 


63  FR  63969 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC02 


242.  e  NSLP:  AMDS.  TO 
REQUIREMENTS  FOR  MEAL 
SUPPLEMENTS  SERVED  IN  AFTER 
SCHOOL  CARE  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-336 

CFR  Citation:  7  CFR  210 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
National  School  Lunch  Program 
regulations  to  allow  reimbursement  for 
snacks  to  children  up  to  age  18  in  after- 
school  care  programs.  To  qualify,  the 
after-school  program  must  be  organized 
primarily  to  provide  care  for  children 
and  have  an  educational  or  enrichment 
purpose.  Additionally,  snacks  must  be 


served  fi-ee  to  all  children  enrolled  in 
after-school  care  programs  operated  by 
schools  in  areas  served  by  a  school  in 
which  at  least  50  percent  of  the 
enrolled  children  are  certified  for  free 
or  reduced  price  school  meals.  (98-008) 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  Included    02/22/99 
in  RIN  0584-AC72 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiire,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC73 

BnjJNG  CODE  34ia.30-F 


DEPARTK^ENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Prerule  Stage 


243.  EUMINATION  OF  ACCREDITED 
LABORATORY  PROGRAM  FOR  FOOD 
CHEMISTRY  AND  RESIDUE 
CHEMISTFnr 

Priority:  Substantive,  Nonsignificant 

Reinventind  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  te>  t  in  the  CFR. 

Legal  Authority:  21  USC.601;  21  USC 

451 

CFR  Cltatk»n:  9  CFR  318.21;  9  CFR 
381.153 

Legal  i3ea<  line:  None 

Abstract:  F  SIS  is  proposing  to 
eliminate  ijs  Accredited  Laboratory 
Program  (WlP).  The  ALP  was 
established  in  1987  to  enable  meat  and 
poultry  esti  iblishments  to  obtain  timely 
analytic  res  ults  for  product  suspected 
of  noncom  )liance  with  regulatory 
requiremer  ts  (9  CFR  318.21  and 
381.153).  Li  such  "hold-and-test" 
situations,  ilants  can  have  samples 
analyzed  b  '  laboratories  accredited  by 
FSIS  for  ce  lain  residue  chemistry 
analyses  (eg.,  chlorinated 
hydrocarbc  ns)  and/or  four  food 


chemistry  analyses  (protein,  moisture, 
fat,  and  salt  content).  These  analyses 
by  accredited  laboratories  are  paid  for 
by  the  meat  or  poultry  plant,  whereas 
samples  analyzed  by  FSIS  laboratories 
are  at  Agency  expense.  Despite  this, 
accredited  laboratories  appeal  to 
industry  because  there  are  only  three 
FSIS  laboratories  and  they  carry  a 
heavy  analjrtic  burden.  Product  held  for 
testing  is  highly  perishable,  and 
obtaining  rapid  test  results  is  fi^uently 
a  high  priority  for  plants.  FSIS  believes, 
however,  that  the  ALP  is  no  longer  the 
best  way  to  provide  this  service  to 
industry  and  the  public  and  that  its 
functions  would  be  better  performed  by 
independent  third-party  accreditation 
authorities.  The  implementation  of 
HACCP  systems  in  all  FSIS-inspected 
plants  is  expected  to  preclude  many 
"hold-and-test"  situations  and  thereby 
reduce  the  primary  need  for  the  ALP. 
Plants  needing  to  obtain  accredited 
laboratory  results  for  whatever  reasons 
can  consult  an  independent,  third  party 
accreditation  service  to  determine  if  a 
specific  laboratory  meets  appropriate 
standards. 


Such  standards  are  increasingly  being 
harmonized  internationally  as  a  result 
of  widespread  adoption  of  the  ISO  9000 
Series  of  Standards  for  quality 
evaluation  of  industry  performance  (the 
ISO  9000  Standard  for  analytic 
laboratories  is  contained  in  Guide  25). 
The  European  Commimity,  for  example, 
has  recently  required  that  quality 
systems  of  many  suppliers  of  products 
related  to  health,  safety,  and  the 
environment  be  formally  registered  by 
a  third  party  according  to  the  ISO  9000 
Standards.  Moreover,  such 
accreditation  can  be  performed  by  third 
parties  at  a  lower  cost  than  the  FSIS 
ALP,  which  charges  each  laboratory 
$2500  per  year.  Eliminating  the  ALP 
would  not  cause  any  additional 
expense  or  burden  for  industry,  and  it 
would  place  the  responsibility  on 
industry  to  obtain  credible  sample 
results  for  whatever  purposes.  FSIS  will 
request  comment  on  this  proposed 
action. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


06/00/99 
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USDA— FSIS 


Prerule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Office  of  Policy,  Program 


Development  and  Evaluation, 
Washington,  DC  20250-3700 
Phone:  202  720-5627 

RIN:  0583-AC48 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


244.  TRANSPORTATION,  STORAGE, 
AND  OTHER  HANDLING  OF 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Significant.  Major  status 
vmder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  601  to  695; 
21  USC  451  to  470 

CFR  Citation:  9  CFR  325;  9  CFR  381; 
9  CFR  317;  9  CFR  308 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS),  in 
conjunction  with  the  Food  and  Drug 
Administration  (FDA),  published  an 
advance  notice  of  prdposed  rulemaking 
(ANPRM)  that  addressed  possible 
regulatory  approaches  to  the 
transportation  and  storage  of  potentially 
hazardous  foods  (including  meat  and 
poultry  products)  and  solicited 
comments  and  information  fi-om  the 
public.  FSIS  and  FDA  have  been 
considering  various  efforts  to  ensure 
that  potentially  hazardous  foods 
outside  of  food  processing 
establishments  will  be  handled  in  a 
way  that  will  minimize  the  growth  of 
pathogenic  organisms  or  other  hazards. 
FSIS  now  anticipates  rulemaking  under 
the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  on 
proposed  handling  standards  and 
information  to  assure  that  the  public 
is  informed  of  the  manner  of  handling 
required  to  maintain  these  products  in 
a  wholesome  condition. 

Timetable: 


Action 


Date  PR  Cite 


11/22/96  61  FR  59372 
02/20/97 

10/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 


Analysis  Division,  Department  of 
Agricultiu-e,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  720-5627 

RIN:  0583-AC05 


245.  GRANT  AND  INAUGURATION  OF 
INSPECTION 

Priority:  Other  Significant.  Major  statiis 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  60i  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  305 

Legal  Deadline:  None 

Al>stract:  FSIS  is  proposing  to 
streamline  and  clarify  the  regulations 
in  9  CFR  parts  304  and  305,  which 
provide  for  grant  and  inaugviration  of 
inspection  in  meat  and  poultry 
establishments. 

Under  the  current  regulations,  prior  to 
commercial  operation,  establishments 
must  apply  for  grant  of  inspection  by 
submitting  for  FSIS  review  and 
approval  establishment  floor  plans  and 
blueprints,  equipment  specifications, 
and  other  information.  If  FSIS  approves 
this  information  and  grants  inspection, 
a  circuit  supervisor  visits  the 
establishment  to  inform  the  operator  of 
the  applicable  regulations. 
Subsequently,  FSIS  inspection  is 
inaugurated  and  the  establishment  may 
begin  manufactviring  product  for 
commercial  distribution. 

FSIS  is  proposing  to  streamline  and 
clarify  these  requirements  in  light  of  (1) 
new  section  304.3,  imder  which 
compliance  with  reqiurements  in  the 
Agency's  regulations  on  sanitation 
standard  operating  procedures  and 
hazard  analysis  and  critical  control 
point  systems  (parts  416  and  417)  are 


conditions  for  receiving  inspection,  and 
(2)  eliminate  the  requirement  that  floor 
plans,  blueprints,  and  equipment 
specifications  be  preapproved  by  FSIS 
before  inspection  is  granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn. 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC07 


246.  PERFORMANCE  STANDARD  FOR 
THE  CHILUNG  OF  READY-TO-COOK 
POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  regulations  in  9  CFR  381.66 
governing  the  chilling  of  poultry  by 
replacing  the  specific  time/temperature 
requirements  for  chilling  poultry  of 
various  sizes  with  a  performance 
standard  based  on  the  capability  of  the 
chilling  process  to  extend  the  lag-phase 
of  bacterial  growth  on  the  raw  product. 
Poultry  that  has  been  slaughtered  and 
eviscerated  would  have  to  be  processed 
by  a  method  that  would  ensure  that 
bacterial  multiplication  on  the  poultry 
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minimi^sd  from  the  time  of 

until  further  processing  by 
freezing  or  until  shipment 
eitablishment.  The  proposal 
remjove  the  overly  prescriptive 
the  current  poultry  chilling 
and  make  these  regulations 
consistent  with  the  HACCP 


IS 

evisceratich 
cooking  or 
from  the 
would 
features  of 
regulation! 
more 
regulations 

Timetable 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemme  it  Levels  Affected: 

Undetermi  led 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Rfegulations  Development  and 
Analysis  E  ivision,  Department  of 
Agricultiiri  i.  Food  Safety  and  Inspection 
Service,  W  ishington,  DC  20250 
Phone:  20i  205-5627 

RIN:  0583- AC21 


247.  EUMI^ATION  OF 
REQUIREMENTS  FOR  PARTIAL 
QUALITY  tONTROL  PROGRAMS 

Priority:  Oper  Significant 

Reinventirg  Government:  This 
rulemakinj  is  part  of  the  Reinventing 
Govemme]  it  effort.  It  will  eliminate 
existing  te:  rt  in  the  CFR. 

Legal  Autliority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  CItatI  >n:  9  CFR  317;  9  CFR  318; 


9  CFR  319: 


9  CFR  381 


Legal  Dea^lline:  None 


MOUl 


Abstract: 

amend  the 

regulation; 

requiremei  its 

quality 

program 

operation, 

a  meat  or 

proposal 

requirements 

programs 

most 

have  PQC 

or  processes 

remove 

regulation; 

prior  a] 

of  systems 

the  regulal  i 

conceminj 

proposal 

available 


'his  proposed  rule  would 
meat  and  poultry  inspection 
by  removing  most 
pertaining  to  partial 
coitrol  (PQC)  programs.  A  PQC 
c(  introls  a  single  product, 
Dr  part  of  an  operation  in 
oultry  establishment.  The 
Id  remove  the  design 
affecting  most  PQC 
that  establishments  have  and 
for  establishments  to 
urograms  for  certain  products 

The  proposal  would  also 
Q  the  thermal  processing 
the  requirements  for  FSIS 
ppDval,  or  approval  before  use, 
and  devices  not  specified  in 
ons  and  all  requirements 
PQC  programs.  The 
V  ould  expand  the  alternatives 
establishments  under  the 


requi  rements 


t) 


thermal  processing  regulations  for 
ensuring  the  safety  of  their  products. 
However,  the  requirements  for 
establishments  to  have  quality  control 
programs  to  control  food  irradiation 
processing  and  certain  slaughtering 
inspection  systems  for  poultry  and  the 
requirements  concerning  the  design  and 
content  of  those  programs  would  be 
unaffected  by  this  rulemaking.  This 
proposal  is  intended  to  allow 
establishments  under  inspection 
additional  flexibility,  consistent  with 
the  Pathogen  Reduction/Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  regulations,  to  adopt  new 
technologies  and  methods  that  will 
improve  food  safety  and  other 
consiuner  protections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

NPRM  Comment  06/00/99 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  720-5627 

RIN:  0583-AC35 


248.  ANTE-MORTEM  AND  POST- 
MORTEM INSPECTION  OF  LIVESTOCK 
AND  POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  21  USC  601  to  695 

et  seq;  7  USC  138  et  seq;  21  USC  450 
et  seq;  7  USC  2.18  to  2.53  et  seq;  21 
USC  451  to  470  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310; 
9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  reform 
the  regulations  governing  ante-mortem 


and  post-mortem  inspection  of 
livestock  and  poultry.  A  number  of  the 
current  regulations  are  no  longer 
appropriate  for  the  conditions  under 
which  meat  and  poultry  products  are 
produced  and  distributed  today  (e.g., 
splitting  of  sterna,  prohibition  of 
inflating  carcasses).  Others  are 
duplicative  regulations  (e.g.,  those 
dealing  with  bruises  and 
contamination)  applying  separately  to 
meat  and  to  poultry  that  could  be 
combined  into  single  regulations 
applying  to  both  meat  and  poultry. 
Most  emphasize  the  procedures  for 
achieving  regulatory  objectives  rather 
than  the  objectives  themselves.  This 
proposal  would  remove  these 
prescriptive,  detailed,  or  obsolete 
regulations  or  convert  them  to 
performance  standards  that  are 
consistent  with  FSIS  requirements  for 
establishment-operated  hazard  analysis 
and  critical  control  points  (HACCP) 
systems  and  with  the  Agency's  food 
safety  regulatory  strategy. 

Under  the  proposal,  the  current  ante- 
mortem  requirements,  listing 
objectionable  diseases  or  conditions 
and  corresponding  actions  to  be  taken, 
would  be  replaced  by  performance 
standards  intended  to  ensure  that  only 
"normal,"  healthy  animals  that  do  not 
pose  an  evident  hazard  to  public  health 
are  permitted  to  enter  a  slaughtering 
establishment.  "Normal"  animals 
would  include  those,  for  example,  that 
are  not  running  a  temperature  or  that 
do  not  exhibit  lesions  of  disease  or 
behaviors  characteristic  of  central 
nervous  system  disorders.  Similarly, 
the  post-mortem  regulations,  with  their 
lists  of  conditions  and  detailed, 
command-and-control  procedm-es, 
would  be  streamlined.  The  prescriptive 
provisions  would  be  replaced  by 
performance  standards  relating  to  food 
safety  (prevention  of  economic 
adulteration). 

This  proposal  would  also  recodify  the 
ante-mortem  and  post-mortem 
inspection  regulations  for  livestock  and 
poultry.  To  the  extent  possible, 
consistent  with  Federal  Meat  Inspection 
Act  and  the  Poultry  Products 
Inspection  Act,  regulations  concerning 
livestock  and  meat  carcasses  and  parts, 
and  those  concerning  poultry  carcasses 
and  parts  would  be  designated  to  the 
same  parts  and  sections  of  the  Code 
of  Federal  Regulations.  These  changes 
would  be  part  of  the  ongoing  Agency 
effort  to  make  the  regulations  more 
streamlined  and  user-friendly. 
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This  proposal  would  focus  on  the 
performance  standards  that 
establishments  should  meet  through 
operation  of  their  HACCP  systems  for 
slaughtering  and  dressing  operations.  It 
would  remove  impediments  to  the 
development  and  operation  of  HACCP 
plans  by  making  the  current  regulations 
compatible  with  the  HACCP  approach 
to  food  safety. 

Besides  the  proposed  action,  FSIS 
considered  the  alternative  of  no 
rulemaking  and  the  alternative  of 
eliminating  all  regulations  on  livestock, 
poultry,  and  the  carcasses  and  parts  of 
livestock  and  poultry,  affected  by 
specific  diseases  and  conditions.  The 
fost  alternative  would  leave  in  place 
numerous  detadled  prescriptions  and 
procedural  requirements  inconsistent 
with,  or  duplicative  of,  HACCP 
systems.  The  second  would  risk 
exposing  the  public  to  products  that 
may  be  unwholesome  or  otherwise 
adulterated. 

The  Agency  believes  the  alternative 
represented  by  this  proposal- 
converting  to  performance  standards 
the  ante-mortem  and  post-mortem 
inspection  regulations-would  offer  the 
best  prospect  for  the  efficient  and 
effective  implementation  of  HACCP.  It 
would  also  maximize  the  flexibility 
establishments  have  to  adopt 
technological  innovations  that  would 
increase  the  assurance  of  food  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agricultm^,  Food  Safety  and  Inspection 
Service,  Office  of  Policy,  Program 
Development  and  Evaluation, 
Washington,  DC  20250-3700 
Phone:  202  720-5627 

RIN:  0583-AC43 


249.  REQUIREMENTS  FOR 
DISPOSITION  AND  DISPOSAL  OF 
INSPECTED  RAW  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  450;  21  USC 
451  to  470  et  seq;  21  USC  601  to  695 
et  seq:  7  USC  1901  to  1906 

CFR  Citation:  9  CFR  311;  9  CFR  314; 
9  CFR  320;  9  CFR  325;  9  CFR  381;  9 
CFR  428;  9  CFR  455 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  reform 
the  regulations  governing  the 
disposition  of  inspected  raw  meat  and 
poultry  products  and  the  disposal  of 
such  products  that  are  condemned  or 
otherwise  inedible.  A  nimiber  of  the 
current  regulations  are  no  longer 
appropriate  for  the  conditions  imder 
which  meat  and  poultry  products  are 
produced  and  distributed  today.  Others 
are  duplicative  regulations  applying 
separately  to  meat  and  to  poultry  that 
should  be  combined  into  single 
regulations  appljmig  to  both  meat  and 
poultry.  Most  emphasize  the 
procedures  for  achieving  regulatory 
objectives  rather  than  the  objectives 
themselves.  The  proposal  would 
remove  these  prescriptive,  detailed,  or 
obsolete  regulations  or  convert  them  to 
performance  standards  that  are 
consistent  with  FSIS  requirements  for 
establishment-operated  hazard  analysis 
and  critical  control  points  (HACCP) 
systems  and  with  the  Agency's  food 
safety  regulatory  strategy. 

Besides  the  proposed  action,  FSIS 
considered  Uie  alternative  of  no 
rulemaking  and  the  alternative  of 
eliminating  all  regulations  on  the 
disposition  and  disposal  of  inspected 
raw  products.  Among  these  regulations 
are  those  concerning  the  handling  of 
raw  product  moving  between  official 
establishments  and  the  disposal  of 
condemned  or  inedible  carcasses  and 
parts.  The  first  alternative  would  leave 
in  place  numerous  detailed 
prescriptions  and  procedviral 
requirements  inconsistent  with,  or 
duplicative  of,  HACCP  systems.  The 
second  would  risk  exposing  the  public 
to  products  that  may  be  unwholesome 
or  otherwise  adulterated. 

This  proposal  would  convert  to 
performance  standards  the  regulations 
governing  the  disposition,  handling, 
and  disposal  of  raw  carcasses  and  parts. 
The  Agency  beUeves  this  alternative 
would  offer  the  best  prospect  of 
permitting  the  efficient  and  effective 


implementation  of  HACCP  and  of 
maximizing  the  flexibility  official 
establishments  and  other  entities  have 
to  adopt  technological  and  other 
innovations  that  could  increase  the 
assurance  of  food  safety. 

This  proposal  would  also  recodify  the 
regulations  on  the  disposition, 
handling,  and  disposal  of  raw  meat  and 
poultry  products.  To  the  extent 
possible,  consistent  with  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act,  regulations 
affecting  both  meat  and  pouJtry  would 
be  designated  to  the  same  parts  and 
sections  of  the  Code  of  Federal 
Regulations.  These  changes  would  be 
part  of  the  ongoing  Agency  effort  to 
make  the  regulations  more  streamlined 
and  user-friendly. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  1 1/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director.  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Office  of  Policy,  Program 
Development  and  Evaluation, 
Washington,  DC  20250-3700 
Phone:  202  720-5276 

RIN:  0583-AC44 

250.  PERFORMANCE  STANDARDS 
FOR  SHELF-STABLE,  READY-TO-EAT 
PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  by  establishing 
food  safety  performance  standards  for 
shelf-stable,  ready-to-eat  meat  and 
poultry  products.  The  proposed 
performance  standards  spell  out  the 
objective  level  of  pathogen  reduction 
meat  and  poultry  establishments  must 
meet  during  their  operations  in  order 
to  produce  safe  products,  but  allow  the 
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use  of  customized,  plant-specific 
processing  procedures.  Although  FSIS 
routinely  samples  and  tests  some  shelf- 
stable,  readyj-to-eat  products  for  the 
presence  of  pathogens  prior  to 
distribution.lciuxently  there  are  no 
specific  regmatory  requirements  for 
pathogen  rec  uction  in  place  for  these 
products.  Further,  a  1994  outbreak  of 
disease  linke  d  to  consumption  of  dry 
fermented  sa  lami  contaminated  with 
the  pathoger  E.  coli  0157:H7  indicates 
a  need  for  p<  rformance  standards  for 
these  produc  ts.  The  proposed 
performance  standards  would  improve 
the  safety  of  these  products,  give 
establishmei  ts  the  incentive  and 
flexibility  to  adopt  innovative,  science- 
based  food  s  ifety  processing  procedures     ^^'**" 
and  controls  and  provide  objective, 
measurable  <  tandards  that  can  be 
verified  by  /  gency  inspectional 
oversight. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/99 

Regulatory  f  lexit>jllty  Analysis 
Required:  Undetermined 

Govemmentj  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  De;  )uty  Administrator, 
Regulations  <  nd  Inspection,  Department 
of  Agricultm  3,  Food  Safety  and 
Inspection  S(  irvice.  Office  of  Policy, 
Program  Dev  ;lopment  and  Evaluation, 
Washington,  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-Ah45 


t 


251.  PERFORMANCE  STANDARDS 
FOR  PERISHABLE,  READY-TO-EAT 
PRODUCTS 

Priority:  Othi  jr  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authofity:  21  USC  451  et  seq; 
21  USC  601  *t  seq 

CFR  Citatiorf  9  CFR  317;  9  CFR  381; 
9  CFR  430 


Legal  Deadlifie:  None 


Abstract:  FS 


S  is  proposing  to  establish 


pathogen  reduction  performance 
standards  for  all  perishable,  ready-to- 
eat  meat  and  poultry  products.  The 
performance  standards  spell  out  the 
objective  lev(  1  of  pathogen  reduction 
that  establish  ments  must  meet  during 
their  operatic  ns  in  order  to  produce 


safe  products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures  other  than  those  prescribed 
in  the  earlier  regulations.  Along  with 
HACCP,  food  safety  performance 
standards  will  give  establishments  the 
incentive  and  flexibility  to  adopt 
innovative,  science-based  food  safety 
processing  procedures  and  controls, 
while  providing  objective,  measurable 
standards  that  can  be  verified  by 
Agency  inspectional  oversight.  This  set 
of  performance  standards  will  include 
and  be  consistent  with  those  soon  to 
be  in  place  for  ready-to-eat  poultry 
products. 

Timetable: 

Date  FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Office  of  Policy, 
Program  Development  and  Evaluation. 
Washington,  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC46 


252.  PERFORMANCE  STANDARDS 
FOR  BACON 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  601 

CFR  Citation:  9  CFR  318.7(b) 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  revise 
the  regulatory  provisions  concerning 
the  production  and  testing  of  bacon  (9 
CFR  318.7(b)).  FSIS  is  proposing  to 
remove  provisions  that  require  the 
Agency  to  test  bacon  for  nitrosamines 
and  to  remove  provisions  that  prescribe 
the  substances  and  amounts  of  such 
substances  that  must  be  used  to 
produce  bacon.  FSIS  is  proposing  to 
replace  these  provisions  with 
performance  standards  that 
establishments  producing  bacon  must 
meet.  To  meet  these  proposed 
performance  standards,  the  process 
used  would  be  required  to  prevent  the 


multiplication  of  Clostridium 
botulinimi  and  limit  the  multiplication 
Clostridium  perfi-ingens.  In  addition, 
the  process  would  be  required  to  limit 
the  presence  of  nitrosamines  when  the 
product  is  cooked. 

All  establishments  not  yet  operating 
under  the  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  system 
requirements  would  be  required  to 
develop  and  have  on  file  a  process 
schedule  docimienting  the  control, 
monitoring,  verification,  validation,  and 
corrective  action  activities  associated 
with  bacon  production.  Once  all 
establishments  are  operating  according 
to  HACCP  system  requirements,  a 
separate  process  schedule  for  producing 
bacon  would  no  longer  be  necessary. 
Establishments  under  HACCP  would  be 
required  to  incorporate  the  proposed 
performance  standards  into  their 
HACCP  plans. 

FSIS  is  proposing  these  regulations  in 
order  to  allow  establishments  to 
develop  alternative  means  of  producing 
bacon.  In  addition,  FSIS  is  proposing 
these  regulations  to  remove  the 
Agency's  testing  responsibilities  and  to 
require  establishments  producing 
bacon,  instead,  to  control  and  monitor 
their  own  processes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  F.  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  Development  and  Analyst 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Office  of  Policy,  Program  Development 
and  Evaluation,  Washington,  DC  20250- 
3700 
Phone:  202  205-0699 

RIN:  0583-AC49 


253.  IRRADIATION  OF  MEAT  AND 
MEAT  PRODUCTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  7  USC  450;  21  USC 
601 
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CFR  Citation:  9  CFR  317;  9  CFR  318; 
9CFR381 

l.egal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  meat  inspection 
regulations  to  permit  the  use  of 
ionizing  radiation  for  treating  fresh  or 
frozen  uncooked  meat,  meat 
byproducts,  and  certain  meat  food 
products  to  reduce  levels  of  pathogens. 
FSIS  is  proposing  this  action  in  light 
of  the  Food  and  Drug  Administration's 
recent  final  rule  amending  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  irradiation  sources  to  treat 
these  same  meat  products.  FSIS  also  is 
proposing  to  revise  for  consistency  the 
current  regulations  governing  the 
irradiation  of  poultry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biurden  associated  with  this 
action. 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Office  of  Policy,  Program 
Development  and  Evaluation, 
Washington,  DC  20250-3700 
Phone:  202  720-5627 

RIN:  0583-AC50 

254.  REWORKING  OF  MEAT  AND 
POULTRY  CARCASSES 
ACCIDENTALLY  CONTAMINATED 
DURING  EVISCERATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  450;  21  USC 
451  to  470;  21  USC  601  to  695;  7  CFR 
2.18;  7  CFR  2.53 

CFR  Citation:  9  CFR  310;  9  CFR  381; 
9  CFR  433 


Legal  Deadline:  None 

AlMtract:  The  Food  Safety  and 
Inspection  Service  is  proposing  to 
amend  the  mandatory  meat  and  poultry 
products  inspection  regulations 
concerning  the  reworking  of  carcasses 
accidentally  contaminated  during 
evisceration.  The  proposal  would 
replace  with  performance  standards  the 
current  prescriptive  provisions 
governing  the  handling  of  meat 
carcasses  and  the  reprocessing  of 
poultry  carcasses  that  have  been  so 
contaminated  and  would  permit  the  on- 
line reprocessing  of  carcasses,  provided 
the  applicable  performance  standards 
are  met.  The  proposal  would  permit 
establishments  to  reprocess 
contaminated  meat  and  poultry 
carcasses  on  the  evisceration  line, 
rather  than  at  separate  stations,  if  the 
establishments  can  scientifically 
demonstrate  a  substantial  improvement 
in  the  microbiological  quality  of  the 
carcasses.  The  amended  regulations 
would  be  consistent  with  the  Agency's 
pathogen  reduction  (PR)  and  hazard 
analysis  and  critical  control  point 
(HACCP)  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


poultry  establishments,  plants, 
importers,  and  exporters  for  providing 
volimtary  inspection,  identification, 
and  certification  services;  laboratory 
services;  and  overtime  and  holiday 
services.  These  fee  increases  are  based 
on  the  Agency's  analysis  of  its 
projected  costs  for  fiscal  year  1999.  The 
fee  increases  are  being  proposed  in 
order  to  generate  the  additional  revenue 
that  FSIS  is  required  to  recover  as  a 
result  of  its  projected  increased  costs. 

Timetable: 


NPRM  06/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Office  of  Policy  Development 
and  Evaluation,  Washington,  DC  20250- 
3700 
Phone:  202  720-5276 

RIN:  0583-AC53 

255.  •  FEE  INCREASE  FOR 
INSPECTION  SERVICES  OF  MEAT 
AND  POULTRY  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1381;  7  USC 

394;  7  USC  16221;  21  USC  451;  21  USC 

601 

CFR  Citation:  9  CFR  391 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  increase 

the  fees  that  it  charges  meat  and 


Action 


DMe  FR  cue 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Ftoquired:  No 

Small  Entities  Affected:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Michael  B.  Zimmerer, 

Director,  Financial  Management 
Division,  Department  of  Agriciilture, 
Food  Safety  and  Inspection  Service 
Phone:  202  720-3367 

RIN:  0583-AC54 

256.  •  LABEUNG  OF  FOOD  UNDER 
THE  VOLUNTARY  NUTRITION 
LABELING  PROGRAM;  1996  RETAIL 
SURVEY  COMPUANCE  RESULTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  601  -  695;  21 
USC  451  -  470 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  is  proposing  a 
change  in  its  voluntary  nutrition 
labeling  program  for  single  ingredient, 
raw  meat  and  poultry  products.  A  retail 
survey  indicated  that  less  than  60 
percent  of  retailers  were  participating 
in  the  volimtary  program.  Therefore, 
FSIS  is  proposing  to  require  the 
nutrition  labeling  of  the  45  major  cuts 
of  single-ingredient,  raw  meat  and 
poultry  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 
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Proposed  Rule  Stage 


Agency  Co  itact:  William  1.  Hudnall, 
Assistant  D  jputy  Administrator, 


OPPDE,  Department  of  Agricultiire, 
Food  Safety  and  Inspection  Service 
Phone:  202  205-0495 


Fax:  202  401-1760 
RIN:  0583-AC55 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


257.  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
AND  POULTRY  PRODUCTS 


Priority:  Ot^ier  Significant 

Reinventing  Government:  This 
rulemaking  as  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  1  educe  burden  or 
duplication  or  streamline 
requirement  s. 


Legal  Authority; 

21  use  601 


:  21  use  451  et  seq; 
et  seq 


CFR  Citation:  9  eFR  318;  9  eFR  381 

Legal  Deadline:  None 

Abstract:  Tnis  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  ffigulations  to  simplify  the 
procedures  py  which  FSIS  approves 
food  additives  and  Generally 
Recognized  as  Safe  substances  to  be 
used  as  ingi  edients  in  meat  food 
products  an  i  poultry  products.  The 
fined  rule  w  11  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regidation  of  food  additives  and  other 
substances  1  lat  may  be  used  as 
ingredients  n  meat  food  and  poultry 
products  m<  re  efficient  and  uniform. 

Timetable: 


ActkMi 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


Date 


FR  Cite 


12/29/95  60  FR  67459 
05/06/96 

OIAXVOO 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Coiitact 

Director,  Re  pilations 
Analysis  Di  'ision 
Agriculture, 
Service,  Wa  ihingti 
Phone:  202 


Daniel  L.  Engeljohn, 
Development  and 
Department  of 
Food  Safety  and  Inspection 

on,  DC  20250 
f20-5276 


RIN:  0583-i'  302 


258.  USE  OF  SOY  PROTEIN 
CONCENTRATE,  FOOD  STARCH- 
IMODIRED  AND  GELATIN  AS  BINDERS 
IN  CERTAIN  IMEAT  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USe  601  et  seq 

CFR  Citation:  9  eFR  318 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  plans  to 
increase  the  permitted  use  level  of  food 
starch-modified  and  approve  the  use  of 
soy  protein  concentrate  in  certain  cured 
pork  products.  The  technical  effect  of 
these  substances  when  added  to 
product  is  to  reduce  water  purge 
(pumped  brine)  from  the  product.  Both 
of  these  substances  are  listed  in  the 
Food  and  Drug  Administration 
regulations  as  Generally  Recognized  as 
Safe  for  use  in  foods  in  accordance 
with  good  manufacturing  practice.  The 
technical  data  and  information 
supplied  by  the  petitioners  have  been 
received  and  it  has  been  determined 
that  the  use  of  these  substances  is 
functional  and  suitable  for  the  intended 
purpose.  This  nde  only  makes  minor, 
technical  changes  to  the  chart  of 
substances  approved  for  use  in  meat 
products. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Labeling  and 
Additives  Policy  Division,  Washington, 
De  20250 
Phone:  202  205-0279 

RIN:  058S-AB82 


259.  RETAINED  WATER  IN  RAW  MEAT 
AND  POULTRY  PRODUCTS;  POULTRY 
CHILLING  PERFORMANCE 
STANDARDS 

Priority:  Economically  Significant. 
Major  under  5  USe  801. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  eFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USe  451  et  seq 

CFR  Citation:  9  eFR  317;  9  eFR  381; 
9  CFR  440 

Legal  Deadline:  None 

Abstract:  FSIS  is  developing  a  proposal 
to  limit  the  amount  of  water  absorbed 
and  retained  by  single-ingredient  raw 
meat  and  poultry  products  to  the 
amount  that  is  unavoidable  in  carrying 
out  washing  or  chilling  procedures. 
Such  products  include  immersion- 
chilled  poultry  carcasses  and  raw  meat 
byproducts  that  are  chilled  in  water.  A 
requirement  for  raw  products  to  bear 
a  labeling  statement  on  absorbed  water 
content  is  being  considered.  However, 
establishments  having  data  that 
demonstrate  their  raw  products  do  not 
gain  weight  as  a  result  of  washing  or 
chilling  would  not  have  to  label  the 
products  with  such  a  statement.  The 
proposal  also  would  replace  the 
command-and-control  provisions  of  the 
regulations  on  poultry  chilling  and 
moisture  control  with  performance 
standards.  This  proposal  is  being  made 
in  furtherance  of  the  Agency's 
regulatory  reform  effort  and  in  response 
to  a  July  23,  1997,  U.S.  District  Court 
order  setting  aside  current  moisture 
limits  for  frozen,  cooked,  or  consumer- 
packaged  whole  poultry.  The  labeling 
provisions  of  this  proposal  woidd  be 
intended  to  provide  consumers  with 
additional  information  for  making 
purchasing  decisions. 

Affected  establishments  would  have  to 
bear  the  minimal  costs  associated  with 
any  required  labeling  modifications. 
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Timetable: 


Action 


Date  FR  Cite 


09/11/98  63  FR  48961 
01/13/99  63  FR  68700 

10/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 

Director,  Regulations  Development  and 

Analysis  Division,  Department  of 

Agriculture,  Food  Safety  and  Inspection 

Service,  Division,  Washington,  DC 

20250 

Phone:  202  720-5627 

RIN:  0583-AC26 


260.  ADDITION  OF  MEXICO  TO  LIST 
OF  COUNTRIES  ELIGIBLE  TO 
EXPORT  POULTRY  PRODUCTS  TO 
THE  UNITED  STATES 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  I38f;  7  USC 
450;  21  USC  451;  21  USC  470 

CFR  Citation:  9  CFR  381.196 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  adding 
Mexico  to  the  list  of  countries  eligible 
to  export  poultry  products  listed  in  the 
Poultry  Products  Inspection  Act  (PPIA) 
into  the  United  States.  Reviews  of 
Mexico's  laws,  regulations,  and  other 
materials  indicate  that  its  poultry 
processing  system  is  acceptable  under 
the  PPIA  and  its  implementing 
regulations.  Poultry  slaughtered  in 
Mexico  are  not  permitted  to  be 
imported  into  the  United  States.  Only 
poultry  products  that  have  been 
slaughtered  in  federally  inspected 
establishments  in  the  United  States  and 
processed  in  certified  Mexican 
establishments  are  permitted  to  be 
imported  into  the  United  States.  This 
action  will  enable  processed  poultry 
products  from  certified  processing 
establishments  in  Mexico  to  be 
imported  into  the  United  States. 


^H 

Timetable: 

H 

Action 

Date          FR  Cite 

1 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

11/26/97  62  FR  63284 
01/27/98 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  720-5276 

RIN:  0583-AC33 

261.  RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  601;  21  USC 

451 

CFR  Citation:  9  CFR  304;  9  CFR  305; 
9  CFR  306;  9  CFR  327;  9  CFR  335;  9 
CFR  381;  9  CFR  500 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  regulations  concerning  the  rules  of 
practice  that  apply  to  Agency 
enforcement  actions. In  response  to 
comments  received  on  the  proposed 
rule  and  its  experience  under  the 
Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
Systems,  FSIS  is  defining  each  type  of 
enforcement  action  that  it  may  take,  the 
conditions  under  which  it  is  likely  to 
take  each  of  these  actions,  and  the 
procedures  that  it  will  follow  in  doing 
so.  This  rule  is  part  of  FSIS's  ongoing 
efforts  to  consolidate,  streamline,  and 
clarify  the  meat  and  poultry  product 
inspection  regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


01/12/98  63  FR  1797 
03/13/98 

05/00/99 
06/00/99 


Phone:  202  205-0699 
RIN:  0583-AC34 


262.  SANITATION  REQUIREMENTS 
FOR  OFFICIAL  MEAT  AND  POULTRY 
ESTABLISHMENTS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq: 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  303;  9  CFR  308; 
9  CFR  381;  9  CFR  416 

Legal  Deadline:  None 

Abstract:  FSIS  is  consolidating  the 
sanitation  regulations  into  a  single  part 
applicable  to  both  meat  and  poultry 
establishments,  eliminating 
unnecessary  differences  between  the 
meat  and  poultry  sanitation 
requirements,  and  converting  many  of 
the  highly  prescriptive  sanitation 
requirements  to  performance  standards. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
ReqtJired:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stolfa. 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
20240-3700 


Action 


Date 


FR  Cite 


08/25/97  62  FR  45045 
10/24/97 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development,  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington  DC  20250-3700 
Phone:  202  720-5627 

RIN:  0583-AC39 


263.  MEAT  PRODUCED  BY  " 
ADVANCED  MEAT/BONE 
SEPARATION  MACHINERY  AND 
RECOVERY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  to  695 

CFR  Citation:  9  CFR  301.2;  9  CFR 
318.24  (Revision);  9  CFR  320.1(b)(10) 

Legal  Deadline:  None 
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from 


tia 


Abstract:  Ir 

Inspection 

regulations 

resulting 

separation 

definition  o 

systems  are 

characteristics 

resulting 

those  of 

problems 

made  it 

are  confusin  g 

prevent  mis  r 

adulteration 


1994,  the  Food  Safety  and 
^ervice  amended  its 
0  recognize  that  product 

advanced  meat/bone 
achinery  comes  within  the 
meat  when  recovery 
operated  to  assure  that  the 
and  composition  of  the 
pr(  iduct  are  consistent  with 
meit.  Subsequent  compliance 

other  concerns  have 
app^ent  that  the  regulations 
and  inadequate  to 
randing  and  economic 
Therefore,  FSIS  is 


developing  a  proposed  rule  to  clarify 
the  regidations  and  supplement  the 
rules  for  assuring  compliance.  The 
Agency  is  reviewing  information 
obtained  since  publication  of  the 
proposal  and  further  rulemaking  on  the 
noncompliance  criterion  for  bone 
marrow. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/98  63  FR  17959 
06/12/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Office  of  Policy,  Program 
Development  and  Evaluation, 
Washington,  DC  20250-3700 
Phone:  202  720-5627 

BIN:  0583-AC51 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Long-Term  Actions 


NUTRr  ION 


264 
GROUND  B 


LABEUNG  OF 
:EF  and  HAMBURGER 


Priority:  OtHer 
CFR  Citatioii 
Timetable 


Significant 
9  CFR  317;  9  CFR  381 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  319 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Extension  of 

Comment  P(  iriod 
NPRM  Comment 

Period  End 
NPRM  Extensibn  of 

Comment  P#nod 

End 
Final  Action 


05/24/94  59  FR  26916 
07/05/94  59  FR  34396 

07/08/94 

08/22/94 


To  Be  Detemiined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/97  62  FR  46450 
11/03/97 


Regulatory  Flaxibility  Analysis 
Required:  vks 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Cor  tact:  William  Hudnall 
Phone:  202  1  20-7773 

RIN:  0583-i^B74 


CR 


265.  BEEF 

BARBECUE 

STANDARD$ 


Sub  St 


Priority 

Major  status 
undetermineld 


Reinventing 

rulemaking  i 
Government 


PORK  WITH 
SAUCE;  REVISION  OF 


antive.  Nonsignificant, 
under  5  USC  801  is 


Unfunded  Mandates:  Undetermined 

Government:  This 
part  of  the  Reinventing 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Hudnall 
Phone:  202  720-7773 

RIN:  0583-AC09 


266.  LABELING  STANDARDS  FOR 
OVINE  CARCASSES,  PARTS  OF 
CARCASSES,  MEAT  AND  MEAT  FOOD 
PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  actiqn  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  9  CFR  319 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alfi^d  Liepold 
Phone:  202  205-0292 

RIN:  0583-AC41 


267.  SALMONELLA  ENTERITIDIS  IN 
EGGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  59;  21  CFR  100 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 

Next  Action  Undetemnlned 


05/19/98  63  FR  27502 
08/17/98 


Action 


Date 


FR  Cite 


effort.  It  will  revise  text  in 


NPRM 
Final  Action 


11/21/97  62  FR  62271 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 

RIN:  0583-AC52 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


268.  PERFORMANCE  STANDARDS 
FOR  CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  301;  9  CFR  318; 
9  CFR  320;  9  CFR  381 

Completed: 
Reason 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 

RIN:  0583-AB94 

269.  EUMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
EGG  PRODUCT  PLANT  DRAWINGS, 
SPEaRCATIONS,  AND  EQUIPMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  55;  7  CFR  59 

Completed: 


Reason 


Date 


FR  CKs 


Final  Action  01/06/99  64FR732 

Final  Action  Effective    03/08/99 


P*«*         P»  Cite        Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Withdrawn  -  FSIS  is      01/21/99 
revisiting  the 
proposed  policy. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stolfa 
Phone:  202  205-0699 


RIN:  0583-AC06 

BHJJNQ  CODE  MIMNt-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


270.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  FOREIGN 
MARKET  DEVELOPMENT  PROGRAM 
OVERSEAS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  1704 

CFR  Citation:  7  CFR  1550 

Legal  Deedline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the 
Cooperator  Market  Development 
Program,  as  authorized  by  title  Vn  of 
the  Agricultural  Trade  Act  of  1978,  7 
USC  5721,  et  seq. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 


Service,  Room  6087  South  Building, 

Washington,  DC  20250 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fa8.usda.gov 

Tamoria  Thompson,  Regulatory 

Coordinator,  Department  of  Agriculture, 

Foreign  Agricultural  Service,  Room 

6087  South  Building.  Washington,  DC 

20250 

Phone:  202  690-1690 

Fax:  202  720-3814 

Email:  thompsont®fes.usda.gov 

RIN:  0551-AA26 

271.  EXPORT  SALES  REPORTING 
REQUIREMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  5712 

CFR  Citation:  7  CFR  20 

Legal  DeadHne:  None 

Abstract:  Consideration  of  a  proposal 
to  add  meat  and  meat  products  to  the 
Ust  of  conunodities  for  which  advanced 
notice  of  export  is  reported,  and  a 
streamlined  electronic  reporting  system 
as  the  means  to  accomplish  that 
reporting.  A  proposed  rule  will  solicit 
public  comments. 


Tlmetal>le: 


Acten 

Dale         FR  CHe 

ANPRM                          11/14/96  61  FR  58343 
ANPRM  Comment        01/1 3/97 

Period  End 
NPRM                            06/00/99 
NPRIM  Convnent          08/00/99 

Period  End 

Regulatory  FlexiblHty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricidtiu^ 
Service,  Room  6087  South  Building, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 

Tamoria  Thompson,  Regulatory 

Coordinator,  Department  of  AgriciJture, 

Foreign  Agricultural  Service,  Room 

6087  Soutib  Building,  Washington,  DC 

20250 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA51 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Long-Term  Actions 


272.  CCC 
GUARANTEE 


SJUPPLIER  CREDIT 
PROGRAM 


Priority: 
CFR  Citatloli 
Timetable 


Ec|)nomically  Significant 
7  CFR  1493 


Action 


NPRM 

NPRM  Commfent 

Period  End 
Interim  Final  FJule 
Final  Action 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/08/97  62  FR  42651 
10/07/97 


To  Be  Detemiined 


Date 


FR  Cite 


07/19/95  60  FR  37025 
09/18/95 

07/01/96  61  FR  33825 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Ho 

Government  Levels  Affected:  None 

Agency  Coatact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisl^yk@fas. usda.gov 

Tamoria  Thbmpson 

Phone:  202  720-2568 

Fax:  202  72i)-3814 

Email:  chisl  3yk@fas.usda.gov 

RIN:  0551->  lA30 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fa5.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Fax:  202  720-3814 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA35 

274.  REFORM  OF  EXPORT  BONUS 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1494;  7  CFR  1570 

Timetable: 


273.  FACIUtY  GUARANTEE 
PROGRAM 

Priority:  Otlier  Significant 


Action 


Date 


FR  Cite 


CFR  Citatioti 
Timetable 


Action 


Interim  Final  I 
Interim  Final  I 

Comment  Period 

End 


06/26/95  60  FR  32923 
07/26/95 


7  CFR  17;  7  CFR  1493 


Date 


FR  Cite 


Pule 


Pule 


03/01/93  58  FR  11 786 
06/01/93 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kimberly  Chisley 
Phone:  202  720-2568 


Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

RIN:  0551-AA41 

275.  DAIRY  TARiFF-RATE  IMPORT 
QUOTA  LICENSING 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  6.20  to  6.36 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Fax:  202  720-3814 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA53 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Completed  Actions 


276.  DAIRY  TARIFF  RATE  IMPORT 
QUOTA  UC  ENSING 


Priority:  Eccnomically 
Major  imdei 


Reinventing 

rulemaking 
Government 
the  CFR  to 
duplication, 
requirement ! 


Government:  This 
s  part  of  the  Reinventing 
effort.  It  will  revise  text  in 
ijeduce  burden  or 
or  streamline 


Reason 


FinaJ  Action 
Final  Action  I 


Significant. 
5  use  801. 


CFR  Citation:  7  CFR  6.20  to  6.34 
Completed: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Snrtail  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Fax:  202  720-3814 

Email:  thompsont@fas.usda.gov 


277.  SUGAR  IMPORT  UCENSING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1530;  7  CFR  1530 
subpart  A;  7  CFR  1530  subpart  B;  7 
CFR  1530  subpart  C 

Completed: 


Date 


FR  Cite         RIN:  0551-AA27 


Reason 


Date 


FR  Cite 


Ef  ective 


10/09/96  61  FR  53002 
10/09/96 


Final  Action 


02/12/99  64  FR  7059 
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USDA— FAS 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kimb^rly  Chisley 

Phone:  202  720-2568, 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Fax:  202  720-3814 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA39 


278.  REGULATION  GOVERNING 
IMPLEIMENTATION  OF  THE  MARKET 
ACCESS  PROGRAIM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1485 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  06/02/98  63  FR  29938 

Final  Action  Effective    06/02/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Fax:  202  720-3814 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA52 


279.  REGULATIONS  GOVERNING  THE 
RNANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


11/05/98  63  FR  59691 
11/05/98 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Fax:  202  720-3814 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA54 

280.  CHANGES  TO  THE  REGULATION 
TO  ACHIEVE  MORE  EFFECTIVE 
MANAGEMENT  OF  FOREIGN 
DONATIONS  OF  AGRICULTURAL 
COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1499.1;  7  CFR 
1499.7(e);  7  CFR  1499.8(b);  7  CFR 
1499.8(g);  7  CFR  1499.10;  7  CFR 
1499.15;  7  CFR  1499.16 

Completed: 


Reason 


Date 


FR  CKe 


Final  Action  11/06/98  63  FR  59876 

Final  Action  Effective     1 1  /06/98 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberiy  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA56 

281.  AMEND  REGULATIONS 
GOVERNING  PROCEDURES  FOR 
PROCURING  OCEAN 
TRANSPORTATION  FOR 
AGRICULTURAL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1499.8;  7  CFR 
1499.8(c)(2) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


11/06/98  63  FR  59876 
11/06/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Fax:  202  720-3814 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA57 

BILUNG  CODE  3410-1(VF 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Prerule  Stage 


282.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER:  TIMBER  SALE 
CONTRACT  REVISIONS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Autfiorlty:  16  USC  472a;  16  USC 
618;  16  USC  620  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  policy  requests  comment  on 
recommended  changes  to  fonns  FS- 
2400-6  and  FS-2400-6T,  timber  sale 


contracts  currently  used  by  the  Forest 
Service  to  sell  National  Forest  System 
timber.  An  advance  proposal  of  timber 
sale  contract  provisions  will  be 
included  as  part  of  the  notice.  This 
proposed  contract  reflects  recent  court 
decisions  and  recent  natural  resource 
and  environmental  legislation  and 
would  clarify  the  rights, 
responsibilities,  and  obligations  of  the 
contracting  parties.  The  revised 
contract  also  would  address  specific 
provisions  in  the  current  contract  that 
have  generated  costly  litigation  in  the 


past  between  the  Government  and  the 
purchaser  smd  would  address  the 
concerns  regarding  timber  theft  and  log 
accountability.  After  reviewing  public 
comment  on  the  advance  notice,  the 
Agency  will  develop  and  publish  a 
proposed  contract  for  public  comment. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 

ANPRM  Comment 
Period  End 


04/00/99 
06/00/99 
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USDA— FS 


Prerule  Stage 


Regulatory 
Required: 


Flexibility  Analysis 


ro 


Govemmer  I  Levels  Affected:  Federal 


Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 


Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB52 


tTM^r 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Se^ice  (FS) 


Proposed  Rule  Stage 


283.  HYDR(  IPOWER  APPLICATIONS 
Priority:  Su  )stantive.  Nonsignificant 
Legal  Auttiority:  16  USC  551;  43  USC 

1761 

CFR  Cltatloh:  00  CFR  00 
Legal  Dead  ine:  None 
Tie 


(f; 


lane  s 


Abstract 

its  current 
implements^ 
concerning 
hydropowei 
processing 
projects 
System 
necessary  tc 
procedures 
changes  by 
Regulatory 
proposed 
Federal 
FR  27153) 
period,  whith 
45  days (60 
the  commer  ts 
changes  wefe 
policy  (60 
Forest  Servifce 
proposed 


Forest  Service  is  revising 
J  olicy  and  procedures 
in  February  1987, 
dministration  of 
authorizations  and  the 
proposals  for  hydropower 
affecting  National  Forest 
These  revisions  are 
make  agency  policy  and 
:onsistent  with  regulatory 
he  Federal  Energy 
(Commission  (FERC).  The 
was  published  in  the 
er  on  May  22,  1995  (60 
a  60-day  public  comment 
was  extended  for  another 
FR  36401).  As  a  result  of 
received,  substantial 
made  to  the  proposed 
36401).  Therefore,  the 
is  publishing  a  revised 
for  public  comment. 


pclicy 


Reg  St 
fi)r 


p(  licy 


Timetable: 


Action 


Agency  Cor^tact: 

Regulatory 

Agriculture 

96090,  Was 

Phone:  703 

Fax:  703  601  > 

Email:  mcoi  noIl/wo@fs 

RIN:  0596-yj\47 


Date 


FR  Cite 


05/22/95  60  FR  27153 
07/17/95  60  FR  36401 

09/05/95 

08/00/99 
10/00/99 


NPRM 

NPRM  Comm4nt 

Period  Extei  ided 
NPRM  Commi  snt 

Period  End 
Second  NPRK 
Second  NPRK 

Comment  Ppriod 

End 

Regulatory  -lexibility  Analysis 
Required:  N  o 

Government  Levels  Affected:  None 

Marian  P.  Connolly, 
(pfficer.  Department  of 
Forest  Service,  P.O.  Box 
ington,  DC  20090-6090 
005-4533 
-5111 

fed.us 


284.  NATIONAL  FOREST 
PROHIBITIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(f);  16 
USC  1246(i);  16  USC  1133(c)  to 
1133(d)(1);  16  USC  4306  to  4307 

CFR  Citation:  36  CFR  261 

Legal  Deadline:  None 

Abstract:  Regulations  at  36  CFR  261, 
subpart  A,  set  out  the  acts  prohibited 
on  National  Forest  System  (NFS)  lands. 
These  prohibitions  derive  from  either 
statutes  governing  National  Forest 
programs  or  other  regulations.  The 
regiilations  at  subpart  B  authorize 
Regional  Foresters,  Forest  Supervisors, 
or  Station  Directors  to  close  National 
Forest  System  lands  under  their 
jurisdiction  to  certain  uses  or  to  restrict 
some  uses  of  NFS  lands.  These  closures 
are  issued  by  order.  Because  of  the  high 
level  of  public  interest  in  this 
rulemaking  the  Agency  has  decided  to 
issue  a  second  proposed  rule  for 
conmient.  This  action  no  longer 
includes  the  minor  revisions  to  part 
262,  Law  Enforcement  Support 
Activities,  which  is  now  described  as 
a  separate  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/16/94  59  FR  7880 

NPRM  Comment 

05/18/94 

Period  End 

Second  NPRM 

02/00/00 

Second  NPRM 

04/00/00 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  RIN  0596- 
AA65  was  combined  with  RIN  0596- 
AA75 

Agency  Contact:  Marian  P.  CormoUy, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AA75 

285.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  521(c)  to 
521{i) 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency's  Small  Tracts  regulations 
(adopted  in  1984)  has  revealed  an 
inadvertent  inconsistency  between  the 
regulations  at  36  CFR  254.35(f)  and 
254.41(a)  and  the  legislative  history  of 
the  Small  Tracts  Act  of  January  12, 
1983.  The  regulations  imply  that  the 
disposal  of  mineral  fractions  by  sale 
can  only  be  made  in  response  to  an 
application  from  an  abutting 
landowner,  thus  discouraging  the 
conveyance  by  sale  to  the  public.  The 
Act  clearly  authorizes  sale  of  mineral 
fractions  to  the  public  through  public 
sale,  as  well  as  individual  applications, 
provided  that  certain  conditions  are 
met.  The  revisions  will  clarify  the 
application  of  the  Act  to  ensure  that 
both  individual  applications  and  public 
sale  are  permissible  means  of  disposing 
of  qualifying  tracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/99 
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Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,.  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AA79 

286.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1600  et  seq: 
5  USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

AlJStract:  The  President's 
environmental  program  includes 
incorporation  of  the  principles  of 
ecosystem  management  in  natural 
resource  planning  for  all  units  of  the 
National  Forest  System.  In  support  of 
that  effort,  proposed  regulations  will  be 
published  governing  how  future 
changes  in  direction  vfiU  be  made  and 
how  those  changes  will  be  documented. 
Guided  by  the  recommendations  of  a 
recently  chartered  Committee  of 
Scientists,  the  regulation  also  will 
streamline  planning  and  update 
planning  procedures  and  requirements 
to  reflect  the  Agency's  and  public's 
experience  gained  over  the  last  15 
years.  Emphasis  will  be  placed  on 
assessing  ecosystem  health  through 
ecoregional  and  watershed-level 
assessments.  The  rule  also  will 
strengthen  public  participation 
opportunities  in  planning,  as  well  as 
give  greater  emphasis  to  interaction  and 
dialog  with  Federal,  State,  local,  and 
Indian  tribal  governments. 

Timetable: 


NPRM 

04/13/95  60  FR  18886 

NPRM  Comment 

08/17/95  60  FR  36767 

Period  End 

Second  NPRM 

06/00/99 

Second  NPRM 

08/00/99 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wodfs.fed.us 

RIN:  0596-AB20 

287.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

l.egai  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  36  CFR  223.200,  to  list  species 
proposed  to  be  surplus  to  domestic 
manufactiiring  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  {16  USC  620  et  seq).  Section 
620a{a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  irom  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  620a{b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
determines,  through  ndemaking,  to  be 
surplus  to  domestic  manufactiuing 
needs. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoIl/wo@fs.fed.u8 

RIN:  0596-AB27 


288.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPUCATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands.  It  responds  to  a 
recommendation  contained  in  GAO 
Audit  Report  RCED-97-16  (12/96). 

Tlmetal>le: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 


02/15/91    56  FR  6508 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Cost 
reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  Ail  provisions  pertaining  to  the 
special-use  application  and 
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admicistral  i 
merged  wit  i 
rulemaking 
reimbursen  ent 


on  process  have  been 

RIN  0596-AB35.  Thus,  this 
addresses  only  the  cost- 
provisions. 


Agency  Co  ntact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Was  hington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  6C  5-5111 

Email:  mco  inoll/wo@fs.fed.us 

RIN:  0596-  \B36 


289.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  SiJbstantive,  Nonsignificant 

Legal  AuttiKity:  16  USC  472;  16  USC 
551 

CFR  Citatkn:  36  CFR  251;  36  CFR  214 

Legal  DeaoUne:  None 

AtMtract:  These  proposed  regulations 
would  rede  iignate  these  appeals  rules 
as  a  new  pjrt  214,  thus  placing  all 
appeals  anc  notices  and  comment  rules 
in  close  pre  ximity.  Additionally,  this 
proposed  n  le  would  revise  a  number 
of  existing  provisions.  For  example, 
changes  to  )art  251  woiild  clarify  the 
application  of  this  rule  to  the  issuance 
of  permits  i  or  occupancy  and  use  of 
National  Fc  rest  System  lands.  When  36 
CFR  part  25 1,  subpart  C,  regulations 
were  promulgated  in  1989,  NEPA 
analysis  ani  1  documentation  was  not 
consistently  applied  to  the 
authorization  of  special  uses.  Now  the 
authorizatic  n  and  the  issuance  of 
permits  anc  other  authorization 
requires  ap;  )lication  of  the  NEPA 
process  pri(  ir  to  issuance.  In  addition, 
since  these  regulations  were 
implements  d.  Congress  has  passed  the 
Appeal  Reform  Act.  The  proposed 
changes  to  he  permit  related  appeal 
rules  are  ne  eded  to  make  this 
regulation  c  onsistent  with  regulations 
at  36  CFR  part  215.  Among  specific 
proposed  cl  langes  being  considered  are 
removing  tl  ,e  second  level  of  appeal 
opportunity ,  removing  the  discretionary 
review  opti  jn,  shortening  timeframes 
for  schedul  ng  oral  presentations,  and 
changes  to  i  :onform  terminology  and 
definitions  jwith  36  CFR  part  215. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


06/00/99 


Action 


Date 


FR  Cite 


NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoU/wo@fs.fed.us 

RIN:  0596-AB45 


290.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  472a;  16  USC 
618;  16  USC  620 

CFR  Citation:  36  CFR  223.50;  36  CFR 

223.53 

Legal  Deadline:  None 

Abstract:  This  nde  and  policy  change 
wiU  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS-owned  timber 
damaged  by  catastrophic  events.  The 
change  will  define  the  responsibilities 
of  the  parties  for  requesting  and 
approving  such  extensions  and  specify 
when  such  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
from  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  undamaged  timber. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

NPRM  Comment  06/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 


Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB48 

291.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  REVISED  POUCY  AND 
PROCEDURES;  CATEGORICAL 
EXCLUSIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  4371 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  to 
Forest  Service  Manual  and  Handbook 
direction  would  be  revised  to  clarify 
the  environmental  analysis  process 
used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 
CFR  part  1500.  The  proposal  will  focus 
on  better  defining  the  process  for 
determining  when  projects  are 
categorically  excluded  and  expanding 
the  categories  of  action  that  can  be 
excluded  imder  NEPA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB54 

292.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1011(f);  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  Citation:  36  CFR  262 

Legal  Deadline:  None 

Abstract:  In  February  1994,  the  Forest 
Service  pubUshed  proposed  rule 
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changes  for  parts  261  and  262  of  title 
36  of  the  Code  of  Federal  Regulations. 
Due  to  the  high  level  of  interest  in  and 
comment  on  part  261,  the  decision  was 
made  to  publish  a  second  proposed 
rule.  The  majority  of  the  public 
comment  on  part  262  referred  to  the 
definition  section  which  has  been 
revised  to  respond  to  those  comments. 
The  Forest  Service  has  decided  to  issue 
a  second  proposed  rule  for  comment 
on  part  262,  Law  Enforcement  Support 
Activities.  Proposed  revisions  to  part 
261  will  proceed  separately. 

Timetable: 


Action 


Date  FR  Cite 


02/16/94  59  FR  7880 
05/18/94 

10/00/99 
12/00/99 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Coimolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB61 

293.  ADIMINiSTRATION  OF  THE 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  551;  23  USC 
205 

CFR  Citation:  36  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  revise  36  CFR  part  212  to  address 
changes  in  how  the  National  Forest 
System  transportation  road  system  is 
developed,  used,  maintained,  and 
funded.  The  proposed  revisions  at  36 
CFR  part  212  will  include  a 
comprehensive  science-based  policy  for 
the  future.  Expected  featm-es  of  the 
proposed  revision  will  include  (1) 
guidance  for  decommissioning 
unneeded  roads;  (2)  expanded  policy  to 
update  road  construction,  design,  and 
maintenance  requirements;  and  (3) 
guidance  on  expenditiue  priorities  for 
limited  funds.  The  intended  effect  of 
the  proposed  revisions  will  be  to 


reduce  environmental  impacts  from 
road  construction  and  reconstruction 
activities  and  improve  the  efficiency 
and  effectiveness  of  road  maintenance 
and  expenditure  of  limited  road  dollars. 

Timetable: 


TimetatMe: 


Action 


Date  FR  Cite 


01/28/98  63  FR  4350 
03/30/98 

07/00/99 
09/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB67 

294.  NONCOMPETITIVE  SALE  OF 
TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.85 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  36  CFR  223.85  by  removing 
references  to  section  2001  (k)  of  Public 
Law  104-19  (109  Stat.  246)  and  define 
"extraordinary  conditions"  to  allow 
forest  officers,  without  advertisement, 
to  make  modifications  to  timber  and 
forest  product  sales,  which  result  in  the 
substitution  of  timber  or  forest  products 
from  outside  the  sale  area  specified  in 
the  contract.  Under  the  proposed  rule, 
substitute  timber  or  forest  products 
would  have  to  come  from  the  same 
administrative  national  forest  and  meet 
agency  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  and  other  enviromnental  laws.  This 
proposed  rule  would  not  compel  a 
timber  piu-chaser  to  accept  a  timber  sale 
modification  offered  under  this  rule. 
The  rule  only  authorizes  the  Forest 
Service  to  propose  modifications  and  to 
enter  into  discussions  with  purchasers 
on  such  modifications. 

This  proposed  rule  will  reduce  timber 
sale  cancellations  and  partial 
cancellations,  thus  reducing  future 
damage  claims  on  timber  sales. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment' 
Period  End 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB70 

295.  •  SMALL  BUSINESS  TIMBER 
SALE  SET-ASIDE  RECOMPUTATION 
BASIS 

Priority:  Info./Admin. /Other 

Legal  Authority:  16  USC  472;  16  USC 
618;  16  USC  620 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  revise  policy  and 
procedures  that  will  make  timber  sale 
set-aside  recomputations,  required  by 
industry  changes,  easier  to  implement 
and  more  responsive  to  the  actual 
conditions  in  the  market  area.  Two 
changes  are  proposed.  The  first  would 
revise  the  formula  used  to  calculate  the 
timber  sale  set-aside  program 
recomputation  by  removing  timber 
harvest  data  and  instead  use  only 
timber  sale  purchased  volume  data.  The 
second  proposed  change  would  be  to 
modify  the  timing  of  a  structiu^l 
change  implementation  from  3  years  to 
1.5  years.  Structiual  change 
recalculations  are  needed  when  a 
business's  characteristics  change,  such 
as  the  size  of  the  operation.  This  will 
simplify  the  process  and  give 
appropriate  weight  to  small  and  big 
businesses. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

04/00/99 
07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 
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Agency 

Regulatory 
Agriculture 
96090 
Phone:  703 
Fax:  703 
Email: 


Coiitact:  Marian  P.  Connolly, 
Officer,  Department  of 
Forest  Service,  P.O.  Box 
Washington,  DC  20090-6090 
505-4533 
5111 
mcoinoll/wo@fs.fed.us 


60  > 


RIN:  0596-i  lB72 


296.  •  CATI  iGORICAL  EXCLUSION 
FOR  CERTAIN  SPECIAL  USES 
PERMIT  ACTIONS  (FSH  1909.15, 
CHAPTER  aO) 

Priority:  Rontine  and  Frequent 

Legal  Auth<|rity:  42  USC  4321  to  4346 

CFR  Citatloh:  None 

Legal  Deadline:  None 

Abstract:  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  ipecial  uses  program.  One 
finding  in  tl  lat  study  was  that  the 
Forest  Servi  :e  is  conducting  extensive 
National  En  oronmental  Policy  Act 
(NEPA)  anai  ysis  and  documentation  for 
the  renewal  or  transfer  of  ownership  of 
special  use  i  luthorizations  having  no 
significant  affect  on  the  human 
environmen ;,  either  individually  or 
cumulative!  ^  This  level  of  NEPA 
compliance  is  costly,  time  consiuning 
and  not  conimensurate  with  the  risk 

the  activity.  Therefore,  the 
Forest  Servi  ;e  proposes  to  add  a  new 
category  of  (  ategorical  exclusions  from 
NEPA  docufientation  section  31.1b  of 
Environmental  Policy  and 

landbook,  to  provide 


FSH  1909.1! 
Procedures 

clearer  diredtion  regarding  the  NEPA 
obligation  ii  the  transfer  of  and 
amendment  to  special  use 
authorizatio  is.  Also,  a  new  category 
would  be  ac  ded  to  section  31.2  that 
applies  to  tl:  e  renewal  of  special  use 
authorizatio  is. 


Further,  the 
amend  sectibn 
documentati  on 


Forest  Service  proposes  to 
30.3  to  clarify  the  NEPA 
that  is  needed  for 
processing  atoplications  and 
authorizatio  is  under  a  categorical 
exclusion  w  len  extraordinary 
circumstanc  ;s  exist.  The  existing 
definition  ii  section  30.3  implies  that 
the  "mere  p /esence"  of  an 


extraordinary  circumstance  would 
require  that  an  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  be  completed 
for  actions  that  would  otherwise  be 
categorically  excluded.  The  Forest 
Service  proposes  to  amend  this  section 
to  provide  that  an  identified 
extraordinary  circumstance  must 
clearly  have  an  impact  on  the  National 
Forest  resource  to  merit  preparation  of 
an  EA  or  EIS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

NPRM  Comment  07/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB73 


297.  •  CLARIFICATION  OF 
EXEMPTIONS  FROM  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  477  to  482; 

16  USC  551;  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.50(c) 

Legal  Deadline:  None  , 

Abstract:  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program  on 
how  to  manage  the  program  in  a  more 
business-like,  customer-service-oriented 
way.  The  Agency  proposes  the 
following  revisions  to  36  CFR  251.50 
that  would  implement 
recommendations  from  this  study.  The 
study  determined  that  many  units  are 
issuing  special  use  authorizations 
unnecessarily,  thereby  increasing 
workloads.  The  studv  concluded  that 


the  Agency  should  clarify  the  special 
uses  rules  at  section  251.50(a)  to  make 
explicitly  <:lear  that  special  use 
authorizations  should  not  be  issued  for 
activities  that  are  regulated  by  other 
Forest  Service  regulations;  for  example, 
those  governing  the  disposal  of  timber 
(part  223);  minerals  (part  228);  the  use 
of  forest  development  roads  and  trails 
(part  212  and  section  251.110);  and  the 
grazing  of  cattle  (part  222).  The  study 
also  concluded  that  section  251.50(d) 
should  be  revised  to  direct  that  special 
use  authorizations  shoiUd  not  be  issued 
where  such  authorization  would  serve 
no  land  or  resource  management 
objective  and  would  have  nominal 
effects  on  National  Forest  System  lands; 
for  example,  where  activities  are 
adequately  regulated  by  other 
governmental  entities  or  where  an 
authorized  officer  determines  that 
normal  operation  and  maintenance  by 
the  holder  is  within  the  scope  of  a 
right-of-way,  easement,  or  other  valid 
existing  real  property  interest.  Further, 
the  rule  at  section  251.50(c)  would  be 
revised  to  clarify  that,  in  emergency 
situations,  a  special  use  authorization 
should  be  sought  at  the  earliest 
opportunity  following  the  emergency  to 
ensure  that  appropriate  measures  are 
carried  out  to  protect  National  Forest 
System  lands  after  the  emergency 
situation  no  longer  exists. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB74 
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298.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Ak>stract:  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 
the  Forest  Service  to  set  forth  its  own 
regulations. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


06/22/87  52  FR  23473 
07/22/87 

07/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AA52 

299.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
riUemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  472a;  16  USC 
551;  16  USC  618 

CFR  Citation:  36  CFR  223.30;  36  CFR 
223.40;  36  CFR  223.116 


l.egal  Deadline:  None 

Al>stract:  Ciirrent  regidations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes.  This  rulemaking  woidd 
remove  an  imworkable  compensation- 
of-damages  formula  and  establish  a 
termination-for-environmental- 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 

Timetable: 


Action 

Data         FR  CIt* 

NPRM 

12/30/96  61  FR  68690 

NPRM  Comment 

02/13/97 

Period  End 

, 

Final /U:tion 

04A)0/99 

Final  Action  Effective 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoIl/wo@fs.fed.us 

RIN:  0596-AB21 

300.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bxirden  or 
duplication,  or  streamline 
requirements. 

I.egal  Auttiority:  16  USC  2101  et  seq 

CFR  Citation:  36  CFR  230 

l-egal  Deadline:  None 

Abstract:  This  final  rule  would 
incorporate  streamlined  procedural 
changes  in  response  to  public 
comments  on  the  interim  rule 
published  December  4,  1991.  The 
interim  rule  established  the  interim 
procedvu-es  for  administration  of  the 
Stewardship  Incentive  program.  The 
program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 


for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  To 
implement  the  program  in  accordance 
with  16  USC  2101,  et  seq.,  and  (2)  not 
to  implement  the  program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  program  will  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  program. 

Timet8t>le: 


Action 

1Mb 

FR  Cite 

Interim  Final  Rule 

12/04/91 

56  FR  63581 

Interim  Final  Rule 

01/21/92 

Public  Comment 

Period  End 

Final  Action 

08A)0/99 

Fmal  Action  Effective 

09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoU/woOfe.fed.us 

RIN:  0596-AB32 

301.  PREFERENCE  FOR  VISITOR 
SERVICE;  AI-ASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNfTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
regulations  to  define  and  establish 
procedures  for  administering  the 
statutory  rights  and  preferences 
established  by  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
for  historical  operators.  Native 
Corporations,  and  local  residents  to 
conduct  revenue  producing  visitor 
services  on  certain  National  Forest 
System  Lands  in  Alaska.  The 
regulations  are  necessary  to  comply 
with  section  1307  of  the  Alaska 
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National  Inl  erest  Lands  Conservation 
Act  which  1  equires  the  Secretary  of 
Agriculture  to  give  preference  to 
persons  he  ietermines  by  rule  are  local 
residents.  T  le  regulations,  which  have 
been  develo  ped  in  close  consultation 
with  the  otl  er  Federal  land  managing 
agencies  in  Alaska,  will  apply  only  to 
Conservatio  i  System  Units 
administere  1  by  the  Forest  Service.  As 
applied  to  t  lese  regulations, 
administere  i  Conservation  System 
Units  are  F(  rest  Service  national 
monuments  units  of  the  National  Wild 
and  Scenic  liver  Systems,  National 
Trails  Syste  n,  and  the  National 
Wilderness  'reservation  System  in 
Alaska.  Pro<  edures  for  administering 
the  statutor  rights  and  preferences 
established  ly  the  Alaska  National 
Interest  Lands  Act  of  1980  for  historical 
operators,  N  ative  Corporations,  and 
local  residei  tts  to  conduct  revenue 
producing  v  isitor  services  on  certain 
National  Fo:  est  System  Lands  in 
Alaska.  The  regulations  are  necessary 
to  comply  vith  section  1307  of  the 
Alaska  Natii  >nal  Interest  Lands  Act 
which  requi  res  the  Secretary  of 
Agriculture  to  give  preference  to 
persons  he  determines  by  rule  are  local 
residents.  The  regulations,  which  have 
been  develo  led  in  close  consiiltation 
with  the  otli  er  Federal  land  managing 
agencies  in  Maska,  will  apply  only  to 
Conservatio  i  System  Units 
administered  1  by  the  Forest  Service. 

Timetable: 


Action 


NPRM 

NPRM  Commint 

Period  End 
Final  Action 
Final  Action  Ellective 


Date 


FR  Ctt* 


04/25/97  62  FR  201 40 
06/24/97 

08/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmerw  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Wasiington,  DC  20090-6090 

Phone:  703  505-4533 

Fax:  703  601i-5111 

Email:  mcoi  noll/wo@fs.fed.us 

RIN:  0596-i'LB57 


302.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS;  MEDIATION  OF  GRAZING 
PERMIT  DISPUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  5101  to  5106 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  Under  section  282  of  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994,  the 
Secretary  of  Agriculture  is  required  to 
offer  mediation  of  grazing  permit 
disputes  on  National  Forest  System 
lands  in  those  States  which  have 
USDA-certified  mediation  programs.  In 
response  to  the  Act,  the  Forest  Service 
published  proposed  modifications  of 
the  Agency's  administrative  appeal  rule 
at  36  CFR  part  251,  subpart  C,  to  allow 
for  mediation  of  grazing  permit 
disputes  on  February  27,  1998  (63  FR 
9987).  Thirteen  comments  were 
received  from  six  groups  and 
individuals  representing  private 
organizations,  agricultural  mediation 
programs.  State  agencies,  and  private 
citizens. 

Timetable: 


Action 


Data 


FR  Cita 


63  FR  9987 


NPRM  02/27/98 

NPRM  Comment  04/28/98 

Period  End 

Final  Action  05/00/99 

Rnal  Action  Effective  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ageru:y  Contact:  Marian  P.  Connolly, 

Regidatory  Officer,  Department  of 

Agricultxire,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB59 


303.  ADMINISTRATIVE,  COOPERATIVE 
FUNDS  AGREEMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  498;  16  USC 
472;  16  USC  551 

CFR  Citation:  36  CFR  211 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  published 
a  proposed  revision  to  36  CFR  part  211 


in  the  Federal  Register  on  May  18,  1998 
(63  FR  27245),  to  implement  recent 
amendments  to  the  Act  of  June  30, 
1914  (16  USC  498  et  seq.).  The 
amendments  to  the  Act  (1)  expand  the 
Forest  Service's  authority  to  use 
contributions  on  the  entire  National 
Forest  System  for  cooperative  work,  (2) 
add  the  word  "management"  to  the  list 
of  activities  for  which  contributions  for 
cooperative  work  may  be  accepted,  (3) 
allow  reimbursable  payments  to  the 
agency  by  cooperators,  (4)  provide 
specific  authority  to  accomplish 
cooperative  work  using  Forest  Service 
funds  prior  to  reimbursement  by  the 
cooperator  pursuant  to  a  written 
agreement,  and  (5)  adequately  protect 
the  Government's  interests. 

The  agency  received  six  responses  to 
the  proposed  rule:  Three  from  national 
conservation  organizations,  one  from  a 
State  fish  and  wildlife  agency,  one  irom 
a  utility  company,  and  one  from  a 
Member  of  Congress. 

The  Department  has  considered  all 
comments  and  is  proceeding  to  publish 
the  final  rule. 

Timetable: 


ActkNi 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


05/18/98  63  FR  27245 
07/17/98 

04/00/99 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB63 


304.  NOTICE,  COMMENT,  AND 
APPEAL  PROCEDURES  FOR 
NATIONAL  FOREST  SYSTEM 
PROJECTS  AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-381,  sec  322 

CFR  Citation:  36  CFR  215 

Legal  Deadline:  None 

Abstract:  A  recent  lawsuit  brought  by 
a  Forest  Service  employee  challenging 
this  regidation  led  to  a  reassessment  of 
the  employee  appeal  limitation  36  CFR 
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215.11(c).  The  Department  agreed  to 
repeal  the  employee  prohibition 
provision  to  allow  the  agency  time  to 
consider  the  issues  related  to 
employees  filing  appeals.  After 
additional  consideration  of  relevant 
factors,  the  Department  may  decide  to 
publish  a  new  proposed  rule  to  address 
the  matter  of  appeals  by  employees.  If 


so,  public  comment  woidd  be  requested 
at  the  time. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 

Final  Action 

Final  Action  Effective 


01/28/98  63  FR  4187 

06/00/99 

07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090.  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB69 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Completed  Actions 


305.  SPECIAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  251 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/98  63  FR  65950 

Final  Action  Effective     12/30/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB35 

306.  SMALL  BUSINESS  TIMBER  SALE 
SET-ASIDE  PROGRAM;  APPEAL 
PROCEDURE  ON  RECOMPUTATION 
OF  SHARES 

Priority:  Info./Admin./Other 

CFR  Citation:  36  CFR  223.118 

Completed: 


Reason 


Date 


FRCite 


Final  Action  01/05/99  64FR406 

Final  Action  Effective     01  /20/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  605-4533 
Fax:  703  605-5111 


Email:  mcoimoll/wo@fs.fed.us 
RIN:  0596-AB62 

307.  CATEGORICAL  EXCLUSION  FOR 
CERTAIN  SKI  AREA  PERMIT  ACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/09/98  63  FR  48170 

Final  Action  Effective    09/24/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB65 

308.  ADMINISTRATION  OF  THE 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM: 
TEMPORARY  SUSPENSION  OF  ROAD 
CONSTRUCTION  IN  ROADLESS 
AREAS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  212.13 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/12/99  64  FR  7290 

Final  Action  Effective    03/0 1  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  605-4533 
Fax:  703  605-5111 


Email:  mconnoll/wo@fs.fed.us 
RIN:  0596-AB68 

309.  •  SKI  AREA  PERMIT  FEE 
SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  497  (b) 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Al}8tract:  The  Forest  Service  proposes 
to  issue  final  policy  in  the  Forest 
Service  Manual  (FSM)  and  Forest 
Service  Handbook  (FSH)  to  guide  its 
employees  in  administering  the 
provisions  of  section  701  of  the 
Omnibus  Parks  and  Public  Lands 
Management  Act  of  1996  that  relate  to 
ski  area  permit  fees  on  National  Forest 
System  lands.  The  statutory  provisions, 
which  amended  the  National  Forest  Ski 
Area  Permit  Act  of  1986.  were  designed 
to  streamline  permit  administration  for 
both  the  Forest  Service  and  the  ski 
areas.  The  policy  would  be  issued  to 
chapter  FSM  2720.  Special  Uses 
Administration,  and  chapters  30  and  50 
of  FSH  2709.11.  Special  Uses 
Handbook.  The  policy  would 
implement  the  permit  fee  calcidation 
method  as  set  forth  in  this  statute, 
which  allows  very  little  agency 
discretion  and  which  supersedes  the 
proposed  fee  system  the  Forest  Service 
had  published  for  notice  and  comment 
in  the  Federal  Register  on  July  13. 
1995.  The  Congressional  Budget  Office 
has  determined  the  implementation  of 
the  fee  provisions  in  the  1996  statute 
to  be  revenue  neutral. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/22/99  64  FR  8682 

Final  Action  Effective    02/26/99 
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Required: 
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Completed  Actions 


Flexibility  Analysis 

No 


Small  Entities  Affected:  No 
Governmeht  Levels  Affected:  None 


Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 


Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB71 

BILUNG  CODE  3410-11-f 


DEPARTNIENT  OF  AGRICULTURE  (USDA) 
Office  of  {the  Secretary  (AgSEC) 


Proposed  Rule  Stage 


310.  •  DESIGNATION  OF  RURAL 
EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES 

Priority:  OJher  Significant 

Legal  Authority:  PL  105-277.  sec  766 

CFR  Citation:  7  CFR  25 


the  policies  and  procedures  for  a  newly 
authorized  grant  program  for  Round  II 
rural  empowerment  zones  and  Roimd 
II's  enterprise  communities. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline 

Abstract 

policies 

twenty 

communitfes 


None 

his  rule  sets  forth  the 
procedxu"es  for  designating 
additional  rural  enterprise 

This  rule  also  sets  forth 


and 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Victor  Vasquez, 
Deputy  Administrator,  Office  of 
Community  Development,  Department 
of  Agricultiu-e,  Office  of  the  Secretary, 
Room  701,  Reporters  Building, 
Washington,  DC  20024-3203 
Phone:  202  619-7980 
Fax:  202  690-1395 

RIN:  0503-AA20 


Final  Rule  Stage 


311.  UNIFdRM  PROCEDURES  FOR 
THE  ACQl  ISITION  AND  TRANSFER 
OF  EXCESS  PERSONAL  PROPERTY 


Priority:  S 

Legal 

301;  20 


bstantive.  Nonsignificant 

Autl^ority:  7  USC  2206(a);  7  USC 
1059c(b) 

CFR  Citation:  7  CFR  3200;  7  CFR  3201; 
7  CFR  320::;  7  CFR  3203;  7  CFR  3204; 
7  CFR  3201  i;  7  CFR  3206;  7  CFR  3208; 
7  CFR  320  »;  7  CFR  3210;  7  CFR  3211 


and  transfer  of  excess  personal  property 
to  the  1890  Land  Grant  Institutions 
(including  Tuskegee  University),  the 
1994  Land  Grant  Institutions,  and  the 
Hispanic  Serving  Institutions  in 
support  of  research,  educational, 
technical,  and  scientific  activities  or  for 
related  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline 

Abstract 

uniform  piDcedures 


None 

his  action  will  set  forth 

for  the  acquisition 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/98  63  FR  3481 
02/23/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  W.  Ohphant, 

Property  Utilization  Specialist, 

Department  of  Agriculture,  Office  of  the 

Secretary 

Phone:  202  720-3141 

Fax:  202  720-3747 

RIN:  0503-AA19 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Long-Term  Actions 


312.  NONblSCRIMINATION  IN  USDA- 
CONDUCTCD  PROGRAMS  AND 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citaton:  7  CFR  15 

Timetable: 


Action 


NPRM 

Second  NPFJM 
Final  Action 


Regulator ' 
Required 


Date 


FR  Cite 


04/23/96  61  FR  17851 
11/10/98  63  FR  62962 
To  Be  Detemfiined 


Flexibility  Analysis 

No 


Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  D.  Gray 
Phone:  202  720-5212 

RIN:  0503-AAi5 


313.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  3016 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/17/98  63  FR  7734 
06/18/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Gerald  Miske 
Phone:  202  720-1553 
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Long-Term  Actions 


Fax:  202  690-1529 
RIN:  0503-AA16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Completed  Actions 


314.  DESIGFMTION  OF  RURAL 
EMPOWERMENT  Z0f4ES  AND 
ENTERPRISE  COMMUNITIES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  25 


Comptatad: 


Reason 


Data 


FR  CIta 


Final  Action  10/07/98  63  FR  53779 

Final  Action  Effective     1 0/09/98 

Regulatory  FiexibHity  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Victor  Vasquez 
Phone:  202  619-7980 
Fax:  202  690-1395 

RIN:  0503-AA18 

BILLING  CODE  341040-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Proposed  Rule  Stage 


315.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.«gal  Authority:  7  USC  940c 

CFR  Citation:  7  CFR  1703  subpart  B; 
7  CFR  4280  subpart  A 

Legal  Deadline:  None 

Abstract:  This  action  is  part  of  a 
reinvention  laboratory  initiative  of  the 
Department  of  Agriculture  and  Rural 
Business-Cooperative  Service.  The 
regulations  will  be  written  in  a  "Plain 
Language"  style.  The  proposed 
regulation  will  be  simpler  and  improve 
the  ease  of  use  by  the  public  and 
program  beneficiaries.  The  regulations 
will  be  written  in  a  question  and 
answer  format  from  die  perspective  of 
questions  from  the  applicant  imder  this 
program.  The  regulations  will  simplify 
the  application  format,  review  and 
selection  process,  and  recipient's 
recordkeeping  requirements.  It  will  also 
add  a  section  on  the  appeal  of  adverse 
decisions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$25,000;  Yearly  Recurring  Cost: 
$25,000;  Base  Year  for  Dollar  Estimates: 
1995 

Sectors  Affected:  None 

Agency  Contact:  Mark  Wyatt,  Team 

Leader,  Specialty  Lenders  Division, 

Department  of  Agriculture,  Rural 

Business-Cooperative  Service,  Room 

5413  South  Building,  Washington,  DC 

20250 

Phone:  202  720-1400 

RIN:  0570-AA19 


316.  BUSINESS  AND  INDUSTRY 
DIRECT  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  E;  7  CFR  1942 
subpart  A;  7  CFR  1951  subpart  E;  7 
CFR  4274  subpart  I;  7  CFR  4287 
subpart  H 

Legal  Deadline:  None 

Abstract:  The  Agency  currently  utilizes 
RD  Instructions  1980-A  and  E,  1942- 
A,  1951 -E  to  make  and  service  new  and 
existing  direct  B&I  loans.  These 
regulations  contain  very  limited 
direction  in  direct  B&I  loan  making. 
The  Agency  is  writing  new  regulations 
to  replace  the  instructions  for  direct 
loan  making  and  servicing.  This 
program  will  complement  the  Agency's 
existing  guaranteed  (B&I)  loan  program. 


Timetable: 


Action 


Date         FR  Cfta 


NPRM  01/00/00 

NPRM  Comment  03/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Richard  Bonnet. 
Senior  Loan  Specialist,  Business 
Program  Processing  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  1400 
Independence  Avenue  SW.,  Room  6864 
South  Building,  STOP  3221. 
Washington.  DC  20250 
Phone:  202  720-1804 
Fax:  202  690-3808 
Email:  rbonnet@rurdev.usda.gov 

RIN:  0570-AA22 

317.  BUSINESS  AND  INDUSTRIAL 
GUARANTEED  LOAN  PROGRAM- 
MISCELLANEOUS  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  4287  subpart  B; 
7  CFR  4279  subpart  A;  7  CFR  4279 
subpart  B 

Legal  Deadline:  None 

Abstract:  Revisions  are  proposed  in  the 
following  areas:  Exclusion  of  financing 
agriculture  production,  limiting  debt 
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refinancing , 
rural  area 
of  guaranteb 
criteria,  eli ; 
applicant  i 
title  IX 

administra|ive 
eligibility 
removing 
Attorney  rdview 
assumptioi  s 
debt  refinai  icing 
fees,  adjust  ing 
additional 


certain  applicants 
minor 

Timetable: 


edit(  irial 
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definition  of  rural  and 
I  :riteria  for  reducing  percent 

revising  loan  priority 
iibility  issues  when  an 
delinquent  on  Federal  debt, 
additional 
guidance,  tightening 
cjriteria  for  non-bank  lenders, 
need  for  a  Regional 
for  transfers  and 
of  existing  loans,  limiting 
limiting  packaging 
loan  priorities, 
ipplication  requirements  for 
and  various  other 
changes. 


pro  visions. 


t  le 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

NPRM  Comn  lent  03/00/00 

Period  Enc 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmetit  Levels  Affected: 

Undetermiiied 

Agency  Contact:  Richard  Bonnet, 
Senior  Loan  Specicdist,  Business 
Program  Pnocessing  Division, 
Departmenl  of  Agriculture,  Riu'al 
Business-Cooperative  Service,  1400 
Independence  Avenue  SW.,  Room  6864 
South  Building,  STOP  3221, 
Washingtot,  DC  20250 
Phone:  202  720-1804 
Fax:  202  6f0-3808 
Email:  rboiknet@rurdev.usda.gov 

RIN:  0570- AA23 


318.  AFRRIMATIVE  FAIR  HOUSING 
MARKETING  PLAN 

Prioflty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  JMandates:  Undetermined 

Legal  AutHority:  5  USC  301;  7  USC 
1989;  42  USC  1480 


Citation:  7  CFR  1703  subpart  B; 
subpart  G;  7  CFR  4284 
7  CFR  4287  subpart  B;  7 
lubpart  B;  7  CFR  4274 


CFR 

7  CFR  194$ 
subpart  D; 
CFR  4279 
subpart  D 

Legal  Deadline:  None 

Al>8tract 

the 


projects 
niiTsing 
assisted  1 
develop  ai 
Marketing 
funding 


his  action  will  incorporate 
requirdment  for  housing-related 
(such  as  apartment  buildings, 
hemes,  group  homes,  and 
i>  ing  type  facilities)  to 
Affirmative  Fair  Housing 
Plan  (plan)  when  receiving 
frem  the  Intermediary 


Proposed  Rule  Stage 


Relending  Program,  Rural  Business 
Enterprise  Grant  Program,  Rural 
Economic  Development  Loan  and  Grant 
Programs,  and  the  Business  and 
Industry  Direct  Loan  Program.  The  plan 
will  describe  strategies  to  attract 
applications  from  all  groups  in  a 
housing  market  area  and  efforts  to 
reach  those  persons  in  the  mcirket  area 
who  traditionally  would  not  be 
expected  to  apply  for  housing.  The 
Riual  Housing  Service  Multi-Family 
Housing  Program  regulations  currently 
include  this  borrower  requirement.  We 
estimate  this  action  will  impact  a  total  ^ 
of  100  housing  related  projects  not 
previously  required  to  complete  a  plan. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Lewis,  Loan 
Specialist,  Business  Program  Servicing 
Division,  Department  of  Agricultiu-e, 
Rural  Business-Cooperative  Service, 
1400  Independence  Avenue  SW.,  Room 
5425  South  Building,  Washington,  DC 
20250 
Phone:  202  690-0797 

RIN:  0570-AA24 


319.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM— 
RNANCING  COOPERATIVE  STOCK 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  4279  subpart  B; 
7  CFR  4279  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
revise  the  Business  and  Industry 
Program  regulations  to  incorporate 
additional  guidance  and  eliminate  or 
reduce  certain  requirements  when 
financing  cooperative  stock.  It  also 
purposes  to  develop  a  streamlined 
application  form  when  financing 


working  capital,  which  includes 
cooperative  stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

NPRM  Comment  07/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bonnet, 

Senior  Loan  Specialist,  Business 

Programs  Processing  Division, 

Department  of  Agriculture,  Rujal 

Business-Cooperative  Service,  1400 

Independence  Avenue  SW.,  Room  5419 

South,  STOP  3201,  Washington,  DC 

20250 

Phone:  202  720-1804 

Fax:  202  690-3808 

Email:  rbonnet@rurdev.usda.gov 

RIN:  057O-AA26 

320.  RURAL  AND  RURAL  AREA 
UNDER  THE  RURAL  COMMUNITY 
ADVANCEMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Autfiority:  PL  104-130 

CFR  Citation:  7  CFR  4279;  7  CFR  1980; 
7  CFR  1942;  7  CFR  4284 

l.egal  Deadline:  None 

Abstract:  A  new  statutory  definition  of 
rural  and  rural  area  for  programs 
financed  under  the  Rural  Community 
Advancement  Program  must  be 
implemented.  The  new  definition  was 
contained  in  the  1996  Farm  Bill,  PL 
104-130.  The  definition  applies  to  the 
Business  and  Industry  Direct  and 
Guaranteed  Loan  Programs,  Rural 
Business  Enterprise  Grant  Program  and 
the  Rural  Business  Opportunity  Grant 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  Don  Scruggs, 
Director,  Specialty  Lenders  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  1400 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21037 


USDA— RBS 


Proposed  Rule  Stage 


Independence  Avenue  SW.,  Stop  1521, 
Washington.  DC  20250-1521 


Phone:  202  720-1400 


Fax:  202  720-2213 
RIN:  0570-AA27 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Final  Rule  Stage 


321.  RURAL  BUSINESS 
OPPORTUNITY  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  7  USC 
1926 

CFR  Citation:  7  CFR  4284;  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  The  Rural  Business- 
Cooperative  Service  proposes  to  add  a 
new  regulation  implementing  a  grant 
program  to  fund  local  technical 
assistance  and  planning  activities  in 
rural  areas  for  the  purpose  of  improving 
economic  conditions.  Grants  will  be 
available  to  public  bodies  and  nonprofit 
organizations.  This  action  is  necessary 


to  comply  with  Pub.  L.  104-127.  Grants 
may  be  used  for  technical  assistance 
and  training  for  small  businesses, 
identifying  and  analyzing  business 
opportunities  in  rural  areas  establishing 
business  support  centers,  conducting 
local  or  multi-coimty  economic 
development  planning,  coordination  of 
economic  development  activities,  and 
leadership  development  training  of 
local  government  officials.  '    » 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 
Final  Action 


02/03/98  63  FR  5474 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Wayne  Stansbery. 
Loan  Specialist,  Business  Programs, 
Specialty  Lenders  Division,  Department 
of  Agriculture,  Rural  Business- 
Cooperative  Service,  1400 
Independence  Avenue  SW.,  Room 
6868-South,  STOP  1521,  Washington, 
DC  20250 

Phone:  202  720-6819 
Fax:  202  720-2213 
Email:  wstansbe@rus.usda.gov 

RIN:  0570-AA05 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Long-Term  Actions 


322.  RURAL  VENTURE  CAPITAL 
DEMONSTRATION  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  4279  subpart  A; 
7  CFR  4279  subpart  F;  7  CFR  4287 
subpart  G 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

04/09/97  62  FR  17107 

ANPRM  Comment 

05/09/97 

Period  End 

NPRM 

To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brenda  Griffin 

Phone:  202  720-6802 

Fax:  202  690-3808 

Email:  bgriffin@rurdev.usda.gov 

RIN:  057O-AA25 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Completed  Actions 


323.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1942  subpart  G; 
7  CFR  4284  subpart  B 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  01/28/99 

Substantial 
Changes  Require 
New  Proposed  Rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribtd,  Federal 

Agency  Contact:  Carole  Boyko 
Phone:  202  720-0661 

RIN:  0570-AA08 


324.  NATIONAL  SHEEP  INDUSTRY 
IMPROVEMENT  CENTER 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  4286  subpart  A 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Separate    12/02/98 
Rule  tor  Center 
Unnecessary 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Stafford 

Phone:  202  690-0368 

Fax:  202  690-2723 

Email:  thomas.stafford@usda.gov 

RIN:  057O-AA21 

BILUNG  CODE  341(M>7-F 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utiljties  Service  (RUS) 


Premie  Stage 


I 

325.  •  AM^DING  THE  RURAL 
UTILITIES  J  SERVICE  WATER  AND 
WASTE  PROGRAM  REGULATIONS 


Priority: 

Reinventing 

rulemaking 
Govemmen  t 
the  CFR  to 
duplication , 
requiremen  ;s 


Simstcintive,  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
■educe  burden  or 

or  streamline 


Legal 

1989;  16 


Legal  Deadline:  None 

Abstract:  This  proposed  action 
combines  the  various  servicing 
regulations  of  the  water  and  waste 
program  into  one.  The  new  regulation 
will  codify  and  codify  RUS  policy 
relating  to  servicing  water  and  waste 
loans  and  grants. 

Timetable: 


Action 


Date 


FR  Cite 


Authority:  7  USC  301;  7  USC 
1005 


USC 


CFRCitaticn:  7  CFR  1780 


ANPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development, 
Department  of  Agriculture,  Rural 
Utilities  Service,  Room  4034,  South 
Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB44 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Proposed  Rule  Stage 


iljU 

Ji;p 


326.  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELEC  Die  BORROWERS 


Si|bstantive,  Nonsignificant, 
under  5  USC  801  is 


Priority: 

Major  statu^ 
undetermin  ed. 

Reinventini  |  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Govemmen  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication ,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citati<  n:  7  CFR  1767  D 

Legal  Deaqline:  None 

Tlhe 


prop  3ses 


t  lis 


Abstract: 

(RUS) 
by  adding 
Preservatioti 
policy  on 
RUS  Bulletin 
Preservation 
addition  to 
procedures 
proposed 
will  establish 
forms  for 
final  is 
will  be 


Rural  Utilities  Service 
to  amend  its  regulation 
new  subpart  on 
of  Records.  Current  RUS 
subject  is  set  forth  in 
180-2,  Manual  for 
of  Borrower's  Records.  In 
codifying  these  policies  and 
revisions  are  being 
I  the  existing  policy  that 
the  proper  record  media 
record  retention.  Once  the 
ive.  RUS  Bulletin  180-2 
nded. 


effe  =t 
res(  i 


Timetable: 
Action 


NPRM 


Date 


FR  Cite 


04/00/99 


Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA92 


327.  LOAD  FORECASTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  to  950(b); 

PL  99-591 

CFR  Citation:  7  CFR  1710  E 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulations  to  revise  requirements  for 
borrowers  load  forecasts  (previously 
referred  to  as  power  requirements 
studies)  and  load  forecast  work  plans. 
The  proposed  changes  would  reduce 
the  level  of  detail  required  in  load 
forecasts  filed  by  smaller  power  supply 
borrowers  and  their  members  and  by 
distribution  borrowers  imaffiliated  with 
a  large  power  supply  borrower. 

Timetable: 


Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development, 
Department  of  Agricultine,  Riu-al 
Utilities  Service,  Room  4034,  South 
Building,  1400  Independence  Avenue 
SW..  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB05 

328.  WATER  AND  WASTE  LOAN  AND 
GRANT  SERVICING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1782 

Legal  Deadline:  None 

Abstract:  This  proposed  action 
combines  the  various  servicing 
regulations  of  the  water  and  waste 
program  into  one.  The  new  regulation 
will  codify  and  clarify  RUS  policy 
relating  to  servicing  water  and  waste 
loans  and  grants. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  'Jo 

Governmei  it  Levels  Affected:  None 

Agency  Ctintact:  F.  Lamont  Heppe,  Jr. 
Director,  Pfogram  Development, 
Departmen  of  Agriculture,  Rural 
Utilities  Service,  Room  4034,  South 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development, 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21039 


USDA— RUS 


Proposed  Rule  Stage 


Department  of  Agriculture,  Rural 
Utilities  Service,  Room  4034,  South 
Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB23 

329.  TELECOMMUNICATIONS 
STANDARDS  AND  SPECIRCATIONS 
FOR  MATERIALS,  EQUIPMENT,  AND 
CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq:  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  7  CFR  1755 
to  include  requirements  presently 
contained  in  RUS  Bui.  345-3.  This  rule 
would  establish  and  codify  provisions 
for  the  inclusion  and  removal  for 
products  from  LP.  344-2.  This  rule  also 
proposes  to  integrate  the  existing 
section  on  field  trials  in  the  procedures 
for  product  acceptance  and  inclusion  in 
this  codification,  as  well  as  clarifying 
the  reorganizing  the  field  trials  section. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Director,  Program  Development, 


Department  of  Agriculture,  Rural 
Utilities  Service,  Room  4034,  South 
Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB40 

330.  •  SEISMIC  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  42 
USC  7701  et  seq;  EO  12699 

CFR  Citation:  7  CFR  1792  C 

Legal  Deadline:  None 

Abstract:  This  revision  is  being  made 
to  update  and  simplify  the 
requirements  of  RUS.  This  revised  rule 
will  provide  RUS  borrowers,  grant 
recipients,  RTB  borrowers,  and  the 
public  with  updated  rules  for 
compliance  with  seismic  safety 
requirements  for  new  building 
construction  using  RUS  or  RTB  loan, 
grant  or  guaranteed  funds  or  funds 
provided  through  lien  accormnodations 
or  subordinations  approved  by  RUS  or 
RTB. 

Timetable: 


Fax:  202  720-4120 
RIN:  0572-AB47 


Action 


Date  FR  CHa 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr. 
Director,  Program  Development, 
Department  of  Agricultine,  Rural 
Utilities  Service,  Room  4034,  South 
Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 


331.  •  REVISION  OF  RUS 
TELECOMMUNICATIONS  PROGRAM 
AND  RTB  LOAN  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Giovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  jevise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  7  USC  941  et  seq;  7 
USC  6941  et  seq;  7  USC  1921  et  seq 

CFR  Citation:  7  CFR  1610;  7  CFR  1744 

Legal  Deadline:  None 

AtMtract:  As  part  of  the  Rural  Utilities 
Service's  (RUS)  continuing  effort  to 
streamline  and  simplify  regulations  and 
to  reduce  burdens  on  borrowers,  RUS 
and  RTB  intend  to  revise  and  reform 
their  loan  contract  and  mortgage 
dociunents. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr.. 
Director,  Program  Development, 
Department  of  Agriculture,  Rural 
Utilities  Service,  Room  4034,  South 
Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB48 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Final  Rule  Stage 


332.  TELECOMMUNICATIONS  SYSTEM 
CONSTRUCTION  POUCIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 


duplication,  or  streamline 
requirements. 

i.egal  Authority:  7  USC  901  et  seq;  7 
USC  1921;  PL  103-354 

CFR  Citation:  7  CFR  1753 

l-egal  Deadline:  None 

At)Stract:  The  R"i~i»  Utilities  Service 
(RUS)  proposes  to  revise  its  regulations 
on  telecommunications  system 


construction  policies  and  procedures. 
This  revision  includes  empowering  the 
telephone  borrowers  by  reducing 
oversight  by  RUS  with  respect  to 
preparation  of  plans  and  specifications, 
bid  approvals  and  final  dociunent 
approvals.  In  addition  to  reducing  the 
requirements  for  facilities  construction, 
RUS  will  also  make  technical 
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corrections 
minor 

Timetable 


Action 


NPRM 

NPRM  Comnlent 

Period  End 
Final  Action 
Final  Action 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


Final  Rule  Stage 


and  clarifications,  and 
techiiiceil  changes. 


Date 


FR  CKe 


07/17/98  63  FR  38503 
09/15/98 


04/00/99 
affective    06/00/99 


Regulatoryj  Flexibility  Analysis 

Required:  Ko 

Govemmest  Levels  Affected:  None 


Agency 

Director, 
Departmeni 
Utilities 
Building, 
SW.,  Washjngti 
Phone:  202 
Fax:  202 


7:0 


BIN:  0572- \B34 


Contact:  F.  Lamont  Heppe,  Jr., 
jram  Development, 
of  Agriculture,  Rural 
Room  4034.  South 
Independence  Avenue 
on.  DC  20250-1522 
720-9550 
4120 


Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  is  amending  its  regulations  for 
its  Distance  Learning  and  Telemedicine 
(DLT)  Loan  and  Grant  Program.  These 
amendments  will  clarify  the 
requirements  for  the  different  types  of 
financial  assistance  offered;  streamline 
policies  and  procedures  for  obtaining 
loans  and  expanding  purposes  for 
which  loans  can  be  used;  and 
administer  the  grant  program  on  a 
competitive  beisis. 

Timetable: 


Piogr 


Se  -vice, 
1100 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


333.  •  DISTANCE  LEARNING  AND 
TELEMEDICINE  LOAN  AND  GRANT 
PROGRAM 

Priority:  Si  bstantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenuner  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioi ,  or  streamline 
requiremer  ts. 

Legal  Authority:  7  USC  901  et  seq;  PL 
103-354;  7  USC  6941  et  seq 

CFR  Citatiin:  7  CFR  1703  D 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development, 
Department  of  Agriculture,  Rural 
Utilities  Service,  Room  4034,  South 
Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB45 

334.  •  CONSTRUCTION  WORK  PLANS 
AND  RELATED  STUDIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  PL 
99-591;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1710  F 

Legal  Deadline:  None 

Abstract:  The  Rxiral  Utilities  Service 
(RUS)  is  amending  its  regulations  to 
revise  the  method  of  determining  loan 
fund  eligibility  for  "ordinary 
replacements,"  and  authorized  use  of 
minor  projects  for  guaranteed  financing.^ 

Timetable: 


Action 


Date 


FR  CKe 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development, 
Department  of  Agriculture,  Rural 
Utilities  Service,  Room  4034,  South 
Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB46 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilties  Service  (RUS) 


Long-Term  Actions 


335.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventin  9  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrmiei  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioi  i,  or  streamline 
requiremei  ts. 

CFR  Citation:  7  CFR  1728 

Timetable 

Action 


NPRM 


Regulatory 
Required 


Date 


FR  Cite 


To  Be  Determined 


Flexibility  Analysis 

No 


Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA67 


336.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  1717,  subparts  A- 
F;  7  CFR  1717,  subparts  J-K 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA71 

337.  CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  RUS  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Long-Term  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1790 

Timetable: 


Action 


Dats 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA75 

338.  LOAN  DOCUMENTS— BANK 
PROGRAIM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1620 

Tlmetat>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA76 

339.  DEPRECIATION  RATES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767  C 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 


Fax:  202  720-4120 
RIN:  0572-AA80 


340.  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES, 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717  O 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABOl 

341.  RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717  P 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB02 

342.  COMMUNITY  FACILITY  LOANS— 
TIMBER-DEPENDENT  COMMUNITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  7  CFR  1942  subpart  A 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

lurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABll 

343.  SOUD  WASTE  MANAGEMENT 
GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1775  subpart  B 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB14 

344.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1775  subpart  A 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Rexibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB15 

345.  SPECIAL  EQUIPMENT 
CONTRACT  (INCLUDING 
INSTALLATION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1755.397 
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Timetable: 


Action 


NPRM 

NPRM  Comr*ent 

Period  Enc 
SNPRM 
SNPRM  Conjnent 

Period  Enc 
Final  Action 
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Long-Term  Actions 


Date 


FR  Cite 


02/20/98  63  FR  8582 
04/21/98 

07/06/98  63  FR  36377 
09/04/98 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717.603 

Timetable: 


To  Be  Determined 

RegulatoiV  Flexibility  Analysis 
Required:  Ko 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  7;  0-4120 

RIN:  0572-  ^B35 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


/  PPROVAL  OF  ADDITIONS 
EXTE  ^SIONS  TO  ELECTRIC 


346.  RUS 

AND 

PLANTS 

Priority:  Si  bstantive.  Nonsignificant 

Reinventin  j  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB38 


347.  TELECOMMUNICATIONS  SYSTEM 
CONSTRUCTION  CONTRACT  AND 
SPECIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1755 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


09/16/98  63  FR  49504 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB41 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Completed  Actions 


348.  LOAN  SECURITY  DOCUMENT— 
TELECOMI AUNICATIONS  PROGRAM 


Reason 


Si  bstantive.  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
reduce  burden  or 

or  streamline 


Priority: 

Reinventinfa 

rulemaking 
Government 
the  CFR  to 
duplicatioi 
requiremer  ts 

CFR  Citation:  7  CFR  1744 

Complete 


the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1785;  7  CFR  1786 
A 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Date 


FR  Cite 


Withdrawn  02/19/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Cc  ntact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  7!  0-4120 

RIN:  0572- AA30 


349.  LOAN  ACCOUNT 
COMPUTATIONS,  POUCIES,  AND 
PROCEDURES 

Priority:  Si  ibstantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmei  it  effort.  It  will  revise  text  in 


Withdrawn  02/17/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA65 

350.  RUS  FIDELITY  AND  INSURANCE 
REQUIREMENTS  FOR  ELECTRIC  AND 
TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1788 


Final  Action  01/04/99  64FR1 

Final  Action  Effective     01/04/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA86 


351.  ENVIRONMENTAL  POLICIES  AND 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1794 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/11/98  63  FR  68648 
12/11/98 
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USDA— RUS 


Completed  Actlen* 


Regulatory  Flexibility  Analysis 
Requifed:  No 

Government  l.evels  Affected:  None 

Ageitcy  Contact:  F.  Lamont  Heppe,  Ji. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB33 


352.  ELECTRIC  PROGRAM 
STAItDARO  COtTTRACT  FORMS 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
niiemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1724;  7  CFR  1726 

Completed: 


Reason 


Date 


FR  CHS 


Final  Action  10/30/98  63  FR  58283 

Final  Action  Effective     1 0/30/98 


Regulatory  Flexll»Hlty  Analysia 
Rehired:  No 

SmaN  Enttties  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB42 

BUJJNO  CODE  3410-15.F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Natural  Resources  Conservation  Service  (NRCS) 


Prerule  Stage 


353.  FORESTRY  INCENTIVES 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2103 

CFR  Citation:  7  CFR  635 

Legal  Deadline:  None 

Abstract:  The  Forestry  Incentives 
Program  (FIP)  supports  good  forest 
management  practices  on  privately 
owned,  non-industrial  forest  lands 
nationwide.  FIP  is  designed  to  benefit 
the  environment  while  meeting  futiire 
demands  for  wood  products,  llie 


Cooperative  Forestry  Assistance  Act  of 
1978,  as  amended  by  Public  Law  95- 
313  is  the  source  of  authority  for  FIP. 
FIP  was  reauthorized  for  fiscal  year 
2002  by  Public  Law  104-127.  The 
interim  rule  sets  forth  FIP  policies  and 
procediues. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/99 

ANPRM  Comment        06/00/99 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Peggy  Willis, 

Regulatory  Liaison,  Department  of 

Agricultiire,  Natural  Resources 

Conservation  Service,  P.O.  Box  2890 

Cotton  Annex,  Mezz  1,  Washington,  DC 

20013 

P^one:  202  720-0450 

Fax:  202  720-3174 

Email:  peggy.willis@usda.gov 


RIN:  0578-AA26 


DEPARTIMENT  OF  AGRICULTURE  (USDA) 
Natural  Resources  Conservation  Service  (NRCS) 


Proposed  Rule  Stage 


354.  •  WETLAND  CATEGORICAL 
MINIMAL  EFFECTS  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  The  1985  Farm  Bill ,  as 
amended,  gives  producers  a  major 
incentive  to  conserve  wetlands  by  tying 
eligibility  for  most  USDA  program 
benefits  to  conservation  of  wetlands. 
However,  producers  can  convert 
wetlands  based  on  available 
exemptions,  including  a  minimal  effect 


exemption.  A  minimal  effect  applies  if 
the  action,  individually  and 
ciunulatively,  will  have  minimal  effect 
on  the  functional  hydrological  and 
biological  value  of  the  wetlands  in  the 
area.  A  categorical  minimal  effect  is 
one  that,  when  carried  out,  will  always 
have  a  minimal  effect  on  the  hydrologic 
and  biological  functions  of  wedands  in 
the  area.  These  activities  will  be 
identified  on  a  regional  basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Interim  Final  Rule 


06/00/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Willis, 

Regulatory  Liaison,  Department  of 

Agricultiue,  Natiual  Resources 

Conservation  Service,  P.O.  Box  2890, 

Cotton  Annex  Mezz  1 ,  Washington,  DC 

20013 

Phone:  202  720-0450 

Fax:  202  690-3174 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA27 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Natural  R^ources  Conservation  Service  (NRCS) 


Final  Rule  Stage 


355.  HIGHLIT  ERODIBLE  LAND  AND 

WETLAND  Conservation 

Priority:  Other  Significant 

Legal  Authdrlty:  16  USC  3801  et  seq 

CFR  Citatioii:  7  CFR  12 

Legal  Deadlne:  NPRM,  Statutory,  July 
3.  1996. 

Abstract:  S(  lil  erosion  and  its  results, 
including  d  image  to  water  quality  and 
air  quality,  oss  of  productive  capacity 
of  the  land,  and  offsite  damages,  is 
caused  in  pi  irt  by  inadequate  or 
inappropria  e  systems.  Loss  of  wetlands 
due  to  conv  jrsion  for  agricultural 
production  lestroys  wildlife  habitat, 
reduces  the  lands  ability  to  slow  runoff, 
and  affects  water  quality  and  quantity. 
The  1985  Fdod  Security  Act  required 
producers  v  ho  farm  highly  erodible 
land  to  do  s  0  by  using  a  conservation 
system  that  controls  erosion  at  an 
acceptable  i  mount  and  requires 
producers  ti  >  not  convert  and  produce 
crops  on  thi  s  areas,  in  order  to  remain 
eligible  for  nost  USDA  program 
benefits.  Th  is  act  gave  producers  a 
major  incen  dve  to  conserve  wetlands 
and  to  install  conservation  practices  on 
the  country  s  most  fragile  lands.  The 
1996  Farm  Jill  refines  these 
requiremen  s. 

Timetable: 


Action 


Interim  Final  (fule 
Final  Action 


Dat» 


FR  Cite 


09/06/96  61  FR47019 
09/00/99 

Regulatory  Flexibility  Analysis 

Required:  rio 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Willis, 
Regulatory  Liaison,  Department  of 


Agricultvire,  Natural  Resources 

Conservation  Service,  P.O.  Box  2890, 

Cotton  Annex  Mezz  1,  Washington,  DC 

20013 

Phone:  202  720-0450 

Fax:  202  690-3174 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA17 

356.  7  CFR  PART  610  TECHNICAL 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  PL  104-129 

CFR  Citation:  7  CFR  610 

Legal  Deadline:  None 

Abstract:  Section  342  subtitle  E  of  the 
Federd  Agriculture  Improvement  and 
Reform  Act  of  1996  (FAIRA)  expands 
the  membership  and  roles  of  State 
Technical  Committees  set  forth  in 
section  1261  of  subtitle  G  of  the  Food 
Security  Act  of  1985,  as  amended. 
Under  these  guidelines,  the  Secretary 
is  required  to  establish  a  technical 
committee  in  each  State  to  assist  in 
making  technical  considerations 
relating  to  the  implementation  of 
conservation  provisions.  The  Natural 
Resources  Conservation  Service  (NRCS) 
uses  these  State  Technical  Committees 
in  an  advisory  capacity.  The  rule  will 
set  forth  the  policies  and  procedures 
for  the  use  of  State  Technical 
Committees  by  the  United  States 
Department  of  Agriculture,  membership 
criteria,  and  the  responsibilities 
assigned  to  these  committees. 

The  NRCS  has  delivered  the  majority 
of  the  technical  assistance  provided  to 
private  landowners  through  the 
authorities  provided  in  7  CFR  part 


610.2.  Section  610.2  has  not  yet  been 
revised  to  provide  for  the 
responsibilities  assigned  to  the  NRCS 
beyond  that  of  soil  conservation.  To 
more  accurately  reflect  the  broader 
mission  of  NRCS,  particularly  as  it 
relates  to  technical  assistance  provided 
to  private  grazing  land,  section  610.2 
is  being  amended  to  acknowledge  that 
one  of  NRCS's  missions  is  to  improve 
the  quality  of  all  agricultiu-al  lands, 
including  grazing  land,  pastureland, 
rangeland,  foresUand,  and  cropland  so 
that  the  long-term  sustainabUity  of  the 
resource  base  is  achieved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Ftnal  Action 


12/04/97 
01/23/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  0578-AA23  has 
been  withdrawn  and  incorporated  into 
this  regulation. 

Agency  Contact:  Peggy  Willis, 

Regulatory  Liaison,  Department  of 

Agriculture,  Natural  Resources 

Conservation  Service,  PO  Box  2890, 

Cotton  Annex  Mezz  1,  Washington,  DC 

20013 

Phone:  202  690-4860 

Fax:  202  690-3174 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA22 

BILLING  CODE  3410-16-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Proposed  Rule  Stage 


357.  AGRIC  ULTURE  ACQUISITION 
REGULATION  (AGAR);  SIMPLIFIED 
ACQUiSITldN  PROCEDURES 

Priority:  In  b./Admin./Other 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citatk  >n:  48  CFR  413;  48  CFR  453 

Legal  Deaailne:  None 

Abstract:  I  fSDA  is  revmting  AGAR 
part  413,  S  mplified  Acquisition 
Procedures  Federal  Acquisition 
Regulation  part  13,  which  AGAR  part 
413  supplements,  was  rewritten  in 


December  1997.  USDA  is  reorganizing 
AGAR  part  413  to  reflect  the  revision 
of  FAR  part  13. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  USDA  intends 
to  issue  the  revision  of  AGAR  part  413 
as  a  direct  final  rule.  The  revision  is 
routine  and  nonsubstantive. 

Agency  Contact:  Joseph  J.  Daragan, 
Procurement  Analyst,  Department  of 
Agriculture,  Office  of  Procxirement  and 
Property  Management,  Room  1566 
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USOA-OPPM 


Proposed  Rule  Stage 


South  Building,  14th  and  Independence 

Ave  SW..  Washington,  DC  20250 

Phone:  202  720-5729 

Fax:  202  720-8972 

Email:  joseph.daragan@usda.gov 

RIN:  0599-AA04 

358.  AGRICULTURE  ACQUISITION 
REGULATION  (AGAR);  CONTRACTOR 
EMPLOYMENT  OF  MIGRANT  AND 
SEASONAL  AGRICULTURAL 
WORKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  422;  48  CFR  452 

Legal  Deadline:  None 

Abstract:  USDA  proposes  to  add 
clauses  to  the  AGAR  to  inform  offerors 
and  contractors  for  forestry  service 
contracts  about  immigration  and  labor 
laws  applicable  to  emplojmient  of 
migrant  cmd  seasonal  agricidtinal 
workers. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  J.  Daragan, 
Procurement  Analyst,  Department  of 
Agriculture,  Office  of  Procurement  and 
Property  Mcmagement,  Room  1566 
South  Building.  Washington,  DC  20250 
Phone:  202  720-5729 
Fax:  202  720-8972 
Email:  joseph.daragan@usda.gov 

RIN:  0599-AA05 


359.  •  DEPARTMENT  OF 
AGRICULTURE  PRIORITIES  AND 
ADMINISTRATIVE  GUIDEUNE  FOR 
DONATION  OF  EXCESS  RESEARCH 
EQUIPMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  102-45;  EO  12999 

CFR  Citation:  7  CFR  2812 

Legal  Deadline:  None 

Abstract:  The  Office  of  Procurement 
and  Property  Management  of  the 
Department  of  Agriculture  proposed  to 
amend  its  procediues  for  the  donation 
of  excess  research  equipment  for 


technical  and  scientific  education 
research  activities  to  educational 
institutions  and  nonprofit  organizations 
under  section  11(1)  of  the  Stevensou- 
Wydler  Technology  Act  (15  U.S.C  3710 
(I)).  This  amendment  would  expand  the 
list  of  entities  eligible  to  receive  such 
equipment,  establish  a  priority  list  for 
eligible  entities  seeking  transfer  of  such 
equipment,  and  clarify  administrative 
rules  regarding  equipment  transfer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Kathleen  N.  Fay, 
Property  Utilization  Specialist, 
Department  of  Agriculture,  Office  of 
Procinement  and  Property 
Management,  Room  1520,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250 
Phone:  202  720-9779 
Fax:  202  720-3747 
Email:  kathy.fay@usda.gov 

RIN:  0599-AA06 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Long-Term  Actions 


360.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  3018 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Joseph  J.  Daragan 


Phone:  202  720-5729 

Fax:  202  720-8972 

Email:  |oseph.daragan@usda.gov 

RIN:  0599-AA03 

[FR  Doc.  99-7007  Filed  04-23-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Office  of  tne  Secretary 
13  CFR  Ch  III 

15  CFR  SuMitle  A;  Subtitle  B,  Chs.  I, 
II,  III,  VII,  vil,  IX,  and  XI 


19  CFR  Ch, 


37CFRChi(.  I,  IV,andV 


48  CFR  Ch 


III 


13 


50  CFR  Chi  (.11,  III,  iV.  and  VI 

April  1999  Semiannual  Agenda  of 
Regulations 

agency:  Of  ice  of  the  Secretary, 
Commerce. 

ACTION:  Ser  liannual  regulatory  agenda. 


Ill 


1286  5 
;aiid 


compliance  with  Executive 
entitled  "Regulatory 
Review"  and  the 
"lexibility  Act,  as  amended, 
Departr  lent  of  Commerce,  in  April 
of  each  year,  publishes  in 
Register  an  agenda  of 
imder  development  or 
the  next  12  months, 
actions  are  grouped 
prerulemaking,  proposed 
rules,  long-term  actions,  and 
actions  completed  since  the 

agenda.  The  purpose  of 
is  to  provide  information  to 
( m  regulations  currently 
,  being  proposed,  or  issued 
Dep^ment.  The  agenda  is 
facilitate  comments  and 
interested  members  of  the 


SUMMARY 

Order  1 

Planning 

Regulatory 

the 

and  Octobejr 

the  Federa 

regulations 

review  ovei 

Rulemaki 

according 

rules,  final 

rulemaking 

October  1 

the  agenda 

the  public 

under 

by  the 

intended  tc 

views  by 

public. 

The 
regulatory 
activities 
conducted 
1999,  throiigh 


in;; 
t3 


9>9 


revie  w 


Specific: 
about 


spec  fii 


Depirtment's  April  1999 

i  igenda  includes  regulatory 

are  expected  to  be 
during  the  period  April  1, 
March  31,  2000. 


tlati 


FOR  FURTHE  R  INFORMATION  CONTACT: 


F(ir 


additional  information 
ic  regulatory  actions  listed 


in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  202-482-0846. 

SUPPLEMENTARY  INFORMATION:  Executive 
Ord^r  12866  requires  agencies  to 
publish  an  agenda  of  those  regulations 
that  are  imder  consideration  pursuant  to 
this  order.  By  memorandum  of  January 
8, 1999,  the  Office  of  Management  and 
Budget  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  April  1999  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions.  The  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
requires  agencies  to  publish,  in  April 
and  October  of  each  year,  a  regulatory 
flexibility  agenda  which  contains  a  brief 
description  of  the  subject  area  of  any 
rule  which  is  Ukely  to  have  a  significant 
economic  impact  on  a  substantial 
niumber  of  small  entities.  The  agenda 
also  identifies  those  entries  that  have 
been  selected  for  periodic  review  under 
section  610  of  the  Regulatory  Flexibility 
Act. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Bureau  of  Export 
Administration,  the  International  Trade 
Administration,  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  and  the  Patent  and  Trademark 
Office,  issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  imderstanding  of  the 


technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Coimcils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  meikes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  April  1999  regulatory 
agenda  follows. 

Dated:  February  19, 1999. 
Kathiyn  R.  Lunney, 

Deputy  General  Counsel. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


361 


Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  From  Federal 
Financial  Assistance  


0690-AA28 
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Office  of  the  Secretary — Long-Term  Actions 

Trtle 
Standards  of  Ethical  Conduct— Department  of  Commerce  Supplemental  Regulations 

Bureau  of  Economic  Analysis — Proposed  Rule  Stage 

Title 

Benchmark  Survey  of  Financial  Sen/ices  Transactions  Between  U.S.  Financial  Sendees  Providers  and  Unaffiliated 
Foreign  Persons — 1999 

Benchmark  Survey  of  U.S.  Direct  Investment  Abroad — 1999 
Change  in  Reporting  Requirements  for  BE-577,  Direct  Transactions  of  U.S.  Reporter  With  Foreign  Affiliate 

Bureau  of  Economic  Analysis — Completed  Actions 

Title 
Change  in  Reporting  Requirements  for  BE-15,  Annual  Survey  of  Foreign  Direct  Investment  in  the  United  States 

Bureau  of  the  Census— Proposed  Rule  Stage 
Title 

Amendment  to  the  Foreign  Trade  Statistical  Regulations;  Provisions  for  Filing  Shippers  Export  Data  Electronically 
Using  the  Automated  Export  System  (AES)  

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  To  Clarify  the  Definition  of  Exporter 

Special  Services  and  Studies  by  the  Bureau  of  the  Census;  General 

Furnishing  Personal  Census  Data  From  Census  of  Population  Schedules;  General  Requirements  

Fumishing  Personal  Census  Data  From  Census  of  Population  Schedules:  General  Requirements  

Special  Services  and  Studies  by  the  Bureau  of  the  Census;  Fee  Structure  for  Age  Search  and  Citizenship  Informa- 
tion   

Bureau  of  the  Census — Final  Rule  Stage 

Title 

Kport  Declaration  for  Inland  Freight  and  Insurance  Ct 

and  Replacement  Parts  on  the  Shipper's  Export  Dec 

Declaration  Filing  Exemption  Statement  on  Manifest 

Economic  Development  Administration — Final  Rule  Stage 


Sequence 
Number 


Regulation 
Identifier 
Numt)er 


\ 


363 


0691-AA35 
0691-AA36 
0691-AA37 


Sequence 
Number 


Regulation 
Identifier 
Numt>er 


367 


0607-AA19 
0607-AA20 
0607-AA24 
0607-AA25 
0607-AA26 

0607-AA27 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numtier 

373 

Rpnortinn  Valiip  on  Shiooer's  Exnort  Declaration  for  Inland  Freiaht  and  Insurance  Charoes  

0607-AA29 

374 

Reoortino  the  Value  of  Reoairs  and  Reolacement  Parts  on  the  Shiooer's  Exoort  Declaration 

0607-AA30 

375 

Nntatlnn  nf  thp  Shlnnpr's  Exnorf  Declaration  Filina  Exemotion  Statement  on  Manifest  Documents 

0607-AA31 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

378 
377 

Regulations  To  Implement  the  Economic  Development  Administration  Reform  Act  of  1998 

Civil  Riahts  Guidelines                                

0610-AA56 
0610-AA59 
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Economic  Development  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

378 

Trade  Act — Adjustment  Assistance  for  Communities    

0610-AA57 

General  Administration — Proposed  Rule  Stage 

Sequence 
Numt)er 

TMe 

Regulation 
Identifier 
Number 

379 

PutiJic  Information  Freedom  of  Information  and  Privacy            

0605- AA1 4 

General  Administration— Final  Rule  Stage 

o€^U6nCG 

Number 

Title 

Regulation 
Identifier 
Number 

380 

Jniform  Administrative  Requirement  for  Grants  and  Agreements  Witti  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Nonorofifs  and  Commercial  Oraanlzations                                       

0605- AA09 

381 

Solicitation  Provisions  and  Contract  Causes:  Women-Owned  Small  Business  Sources  ; ^. 

0605- AA1 3 

382 

iVgency-Level  Protest  Procedures— Level  Above  the  Contracting  Officer  

0605-AA15 

General  Administration — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

383 

Jniform  Audit  Reauirements                 

0605- AA1 2 

Intemational  Trade  Administration — Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

384 

Procedures  for  Conducting  Five- Year  (Sunset)  Reviews  of  Antidumping  and  Countervailing  Duty  Orders  

0625- AA51 

International  Trade  Administration — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

385 

Export  Trade  Certificates  of  Review  (15  CFR  325) 

0625- AA52 

- 

intemational  Trade  Administration — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

386 

Antidumping  Duties;  Countervailing  Duties 

0625- AA45 

* 
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Bureau  of  Export  Administration — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

387 

ImnlnmAntatinn  of  Chemical  Weaoons  Convention                                  

0694-AB06 

Bureau  of  Export  Administration — Final  Rule  Stage 


388 
389 
390 
391 
392 
393 
394 
395 
396 
397 

398 
399 
400 
401 


Revisions  to  the  Export  Administration  Regulations;  Additions  to  the  Entity  List  

Implementation  of  the  Chemical  Weapons  Convention;  Revisions  to  the  Export  Administration  Regulations 

Clarification  of  Reporting  Requirements  Under  the  Wassenaar  Anangement _ 

India  and  Pakistan  Sanctions 

Revisions  to  the  Commerce  Control  List:  Changes  in  Missile  Technology  Controls  

Revisions  and  Clarifications  to  the  Export  Administration  Regulations;  Commerce  Control  List  

Exports  and  Reexports  of  Explosive  Materials;  Revision  of  Foreign  Policy  Controls 

Encryption  Items 

EditoriaJ  Clarification  and  Revision  to  the  Export  Administration  Regulations  (EAR)  

Removal  of  Commercial  Communications  Satellites  and  Related  Items  From  the  Department  of  Commerce's  Com- 
merce Control  List  for  Transfer  to  the  Department  of  State's  U.S.  Munitions  List  

Revisions  to  the  Commerce  Control  List;  Medical  Products  Containing  Biological  Agents 

Revisions  to  the  Commerce  Control  List  Based  on  Wassenaar  An-angement  Review  

Exports  and  Reexports  of  Explosive  Detection  Systems;  Expansion  of  Foreign  Policy  Controls  

Ftevisions  of  Export  Clearance  Requirements 


0694-AB60 
0694-AB67 
0694-AB72 
0694-AB73 
0694-AB75 
0694-AB77 
0694-AB79 
0694-AB80 
0694-AB81 

0694-AB84 
0694-AB85 
0694-AB86 
0694-AB87 
0694-AB88 


Bureau  of  Export  Administration — Long-Term  Actions 


402 
403 
404 

405 
406 
407 

408 

409 
410 
411 

412 

413 
414 

415 


Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations  

Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List 

Clarification  of  Enhanced  Proliferation  Control  Initiative  (EPCI)  "Catch-All"  Provision  and  Validated  License  Re- 
quirements     ; 

Administration  of  State  Log  Exports  Ban 

Libya:  Expansion  of  Foreign  Policy  Controls  

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 
merce Control  Number  ECCN  5A980)  

Licensing  of,  and  Expansion  of  National  Security  and  Foreign  Policy  Controls  on,  Recoverable  Encryption  Soft- 
ware   

Clarification  of  License  Exception  GFT  (Humanitarian  Donations)  

Revisions  to  EAR  as  a  Result  of  the  Addition  of  Brazil  and  Ukraine  to  the  Nuclear  Suppliers  Group  

Revisions  to  Commerce  Control  List:  Addition  of  Technology  and  Software  Controls  for  Certain  Crime  Control 
Commodities  

Exports  of  Technology  and  Software;  Release  of  Technology  or  Source  Code  to  Foreign  Nationals  in  ttie  United 
States 

De  Minimis  Exclusion  for  Technology  and  Software  

Exports  of  Firearms,  Ammunition,  Explosives,  and  Other  Related  Materials:  Implementation  of  Firearms  Conven- 
tion   

Revisions  to  the  Export  Administration  Regulations;  Country  Groups  D:1  and  E:2;  License  Exception  TMP 


0694-AA1 1 
0694-AA52 

0694-AB10 
0694-AB25 
0694-AB28 

0694-AB41 

0694-AB47 
0694-AB49 
0694-AB50 

0694-AB53 

0694-AB59 
0694-AB62 

0694-AB68 
0694-AB76 


416 


Bureau  of  Export  Administration — Completed  Actions 


Transfer  of  Certain  Remote  Sensing  Satellites  From  the  U.S.  Munitions  List  to  tt>e  CCL 


0694-AB09 
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Bureau  of  Export  Administration — Completed  Actions  (Continued) 

Sequence 
Number 

Trtte 

Regulation 
Identifier 
Number 

417 

Revisions  to  ttie  EAR:  Exports  and  Reexports  to  Specially  Designated  Terrorists  and  Foreign  Terrorist  Organiza- 
tions                         

0694-AB63 

418 

Establishment  of  24-Month  Validity  Period  for  Certain  Reexport  Authorizations  and  Revocation  of  Other  Authoriza- 
tions                  .                                         

0694-AB74 

419 
420 

Exports  of  High  Performance  Computers;  Revisions  

Export  of  High  Performance  Computers  to  the  Peoples  Republic  of  China  

0694-AB78 
0694-AB82 

421 

Exoanslon  of  License  Exception  CIV  Eliaibilitv  for  Microorocessors  Controlled  by  ECCN  3A001  

0694-AB83 

National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage 

Sequence 
Number 

TrtJe 

Regulation 
Identifier 
Number 

422 

Guidance  on  Federal  Conformitv  Assessment  Activities 

0693-AB49 

National  Institute  of  Standards  &  Technology— Final  Rule  Stage 

Sequence 
Number 

Tifle 

Regulation 
Identifier 
Numt^er 

423 

Implementation  of  the  Fastener  Quality  Act  

0693-AB47 

National  Institute  of  Standards  &  Technology— Long-Temn  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

424 

National  Type  Evaluation  Program  , 

0693-AB45 

425 

NIST  Traceable  Reference  Materials  Program 

0693- AB46 

National  Institute  of  Standards  &  Technology — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

426 

Amendments  to  Advanced  Technology  Program  Regulations 

0693-AB48 

National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

427 

Regulatory  Amendment  To  Implement  Permit,  Reporting,  and  Recordkeeping  Requirements  for  Processing  Ves- 
sels Over  125  Feet  and  Their  Catcher  Vessels:  Pacific  Coast  Groundfish 

0648-AE01 

428 

Fishery  Management  Plan  for  Tilefish  

0648-AF87 

429 
430 

Regulatory  Amendment  To  Impose  Restrictions  on  Fishing  Black  Rockfish  Off  Oregon  

Regulatory  Amendment  for  Managing  Pelagic  Fisheries  by  U.S.  Vessels  Beyond  EEZ  Throughout  Pacific  

0648-AG81 
0648-AG85 

431 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Is- 
lands   

0648-AG87 

432 
433 

Amendment  1  to  the  Fishery  Management  Plan  for  Corals  and  Reef-Associated  Plants  and  Invertebrates  for  Puer- 
to Rico  and  the  U.S.  Virgin  Islands  

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  Bluefish 

0648-AG88 
0648-AH63 

434 

Amendment  to  the  Observer  Program .". 

0648-AI69 

435 

Fishery  Management  Plan  for  the  Atlantic  Herring  Fishery 

0648-AI78 

• 
P 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


436  '     Fishery  Data  Reporting  for  Western  Pacific  Fisheries > 

437  Amendment  10  to  the  Pacific  Coast  Groundfish  FMP  Regarding  Salmon  Bycatch  in  Groundfish  Traw) 

438  Regulatory  Amendment  To  Establish  a  Program  for  the  Collection  and  Use  of  Fees  in  the  Individual  Fishing  Quota 

Program  

439  Implementation  of  Pacific  Insular  Area  Fishing  Agreement  Provisions  of  the  Magnuson-Stevens  Act 

440  Proposed  Rule  To  Implement  Procedures  for  Issuance  of  Permits  Under  Section  204(d)  of  the  Magnuson-Stevens 

Fishery  Conservation  and  Management  Act  

441  Fisheries  Obligation  Guarantee  Program — Statutory  Amendments  To  Establish  "Central  Title  and  Lien  Registry  for 

Limited  Access  Permits" 

442  Regulatory  Amendment  To  Change  Membership  Requirements  for  the  Regional  Fishery  Management  Councils 

443  Rulemaking  To  Establish  the  North  Pacific  Loan  Program  „ 

444  Adjustment  of  Management  Program  for  Pelagic  Species  Fisheries  in  the  Westem  Pacific  

445  Regulatory  Amendment  To  Specify  Minimal  Vessel  Ownership  Requirements  for  the  Hired  Skipper  Provisiofi  in  the 

IFQ  Fisheries  

446  Adjustment  of  the  Management  Program  for  Precious  Corals  Fisheries  in  the  Westem  Pacific  

447  Regulatory  Amendment  To  Implement  Observer  Requirements  for  Processing  Vessels  Over  125  Feet:  Pacific 

Coast  Groundfish _ 

448  Amendment  to  Portions  of  Individual  Fishing  Ouofa  Program  Regulations 

449  Modification  of  Harvest  Guideline  System  for  Hawaiian  Lobster  Fishery 

450  Regulatory  Amendment  To  Establish  Application  Period  for  License  Limitation  Program  

451  Amendment  54  to  FMP  for  Groundfish  Fishery  of  Bering  Sea  and  Aleutian  Islands  Area  and  Amendment  54  to 

FMP  for  Groundfish  of  Gulf  of  Alaska  

452  Amendment  52  to  FMP  for  Groundfish  Fishery  of  Bering  Sea  and  Aleutian  Islands  Area  and  Amendment  52  to 

FMP  for  Groundfish  of  Gulf  of  Alaska 

453  •   Amendment  59  to  the  Fishery  Management  Plan  for  Groundfish  in  the  Gulf  of  Alaska  To  Ck)se  an  Area 

454  Fishing  Capacity  Reduction  Program  

455  Rule  To  Implement  a  Fishery  Management  Plan  for  the  Spiny  Dogfish  Fishery 

456  Rule  To  Implement  Amendment  9  to  the  Fishery  Management  Plan  for  the  Atlantk:  Mackerel,  Squid,  and  Butterfish 

Fisheries  

457  Regulatory  Amendment  To  Initiate  Control  for  the  Harvest  of  Bottomfish  in  the  Exclusive  Economic  Zone  Around 

the  Main  Hawaiian  Islands 

458  Amendment  13  to  the  Pacific  Coast  Salmon  Plan  

459  Revise  Exempted  Fishing  Regulations  To  Specify  Compensatory  Fishing  Under  Exempted  Fishing  

460  Amendment  9  to  the  Fishery  Management  Plan  for  the  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexkx) 

and  South  Atlantic  ' 

461  Amendment  17  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  

462  Amend  the  Bluefin  Statistical  Document  To  Allow  for  the  Attachment  of  Re-export  Certificates  

463  Regulatory  Amendment  To  Change  the  Limited  Entry,  Sablefish  Fishery  Season  Structure  Fixed  Gear  

464  Regulatory  Amendment  To  Establish  a  Sitka  Sound  Halibut  Management  Plan 

465  Amendment  48  to  the  BSAI  FMP  and  Amendment  48  to  the  GOA  FMP  -  Streamline  Annual  Specification  Process 

466  Regulatory  Amendment  To  Revise  the  Recordkeeping  and  Reporting  Requirements  for  1999  

467  Amendment  12  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fishery 

468  Management  of  U.S.  Purse  Seine  Fishery  in  the  Eastern  Pacific  Ocean  _ 

469  Amendment  57  to  the  Fishery  Management  Plan  for  Groundfish  in  the  BSAI  Prohibiting  Directed  Fishing  for  Pol- 

lock With  Bottom  Trawl  Gear  

470  Amendment  9  to  the  Northeast  Multispecies  FMP  To  Address  New  Sustainable  Fisheries  Act  Requirements,  and 

Other  Management  Measures 

471  Regulatory  Amendment  To  Prohibit  Fishing  by  Vessels  Over  50  Feet  Within  50  Nautical  Miles  of  American  Samoa 

472  Comprehensive  Amendment  Addressing  Sustainable  Fishery  Act  Definitions  and  Other  Required  Provisions  in 

Fishery  Management  Plans  of  the  South  Atlantic  Region  

473  Proposed  Guidelines  for  Defining  Serious  Injury;  Request  for  Comments 

474  Implementation  of  Amendment  8  to  the  Northem  Anchovy  Fishery  Management  Plan 

475  Regulatory  Amendment  To  Allow  "Stocking"  of  Multiple  Limited  Entry  Permits  in  the  Pacific  Coast  Groundfish 

Fisheries  

476  Amendment  14  to  the  Pacific  Coast  Salmon  Plan  

477  Amend  12  Summer  Flounder,  Scup  &  Black  Sea  Bass  Fisheries  FMP;  Arr,end  8  to  FMP  for  Atlantk:  Mackerel, 

Squid  &  Butterfish;  and  Amend  12  to  FMP  for  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries  

478  Amendment  16B  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico 


0648-AJ08 
0648-AJ22 

0648-AJ52 
0648-AJ60 

0648-AJ70 

0648-AJ77 
0648-AJ82 
0648-AK07 
0648-AK1 1 

0648-AK20 
0648-AK23 

0648-AK26 
0648-AK50 
0648-AK61 
0648-AK69 

0648-AK70 

0648-AK73 
0648-AK74 

0648-AK76 
0648-AK79 

0648-AK80 

0648-AK82 
0648-AK83 
0648-AK84 

0648-AK89 
0648-AK96 
0648-AL02 
0648-AL12 
0648-AL18 
0648-AL19 
0648-AL23 
0648-AL27 
0648-AL28 

0648-AL30 

0648-AL31 
0648-AL41 

0648-AL42 
0648-AL44 
0648-AL48 

0648-AL50 
0648-AL51 

0648-AL56 
0648-AL57 


21054 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agmda 


DOC 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Tide 


Regulation 
Identifier 
Number 


479 

480 

481 
482 

483 
484 
485 

486 

487 
488 
489 

490 
491 
492 
493 
494 
495 

496 

497 
498 
499 
500 
501 
502 
503 
504 
505 
506 
507 
508 
509 

510 
511 
512 
513 
514 
515 
516 
517 
518 
519 
520 
521 

522 
523 
524 

525 
526 


Regulatory  Amendment  To  Allocate  Certain  Groundflsh  Species  Between  the  Trawl  and  Rxed  Gear  Conimercial 

Groundfish  Fishenes 

Regulatory  Amendment  To  Fund  Purchase  of  Limited  Entry  Trawl  Permits  To  Reduce  Excess  Capacity  in  Pacific 
Coast  Groundfish  Fleet 

Adjustment  of  Management  Program:  Crustacean  Fisheries  in  the  Western  Pacific  

Regulatory  Amendment  To  Establish  Program  for  Collection  and  Use  of  Fees  in  Community  Development  Quota 
Program  

Framework  To  Implement  Annual  Management  Measures  for  Nortt>east  Multispectes  Fishery  Management  Plan  .... 

Recreational  Measures  for  1999  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  

Amendment  Addressing  Sustainable  Fisheries  Act  Requirements  Regarding  Overfishing,  Bycatch,  Fishing  Commu- 
nities, and  other  Provisions  for  Fishery  Management  Plan  for  the  Gulf  of  Mexico  

Comprehensive  Amendment  Addressing  Sustainable  Fisheries  Act  Requirements  Regarding  Overfishing,  Bycatch, 
Fishing  Communities  and  provisions  for  Fishery  Management  Plans  for  the  Caribbean  

Regulatory  Amendment  to  the  Alaska  Groundfish  Regulations  Pertaining  to  Scales  Performance  Criteria 

Crab  Community  Development  Quota  Reserves 

Regulatory  Amendment  To  Adjust  the  Gulf  of  Mexico  Red  Snapper  TAC  and  Associated  Management  Measures 
Under  the  Framewort<  Procedure  of  the  FMP  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexkx) 

Amendments  to  the  Alaska  Groundfish  and  Crab  FMPs  for  the  License  Limitation  Program 

Regulatory  Amendment  To  Reinstate  6000  Pound  Trip  Limit  of  Halibut  in  Area  Northeast  of  the  Bering  Sea  

Definitron  of  Overfishing  for  Salmon  Fisheries  off  Alaska  

American  Fisheries  Act— FMP  Amendment— PR/FR  To  Implement  AFA  Measures  for  2000-2004 

Amendment  to  Individual  Fishing  Quota  Survivorship  Provisk)n 

Regulatory  Amendment  To  Establish  Total  Allowable  Catch  Limits  for  the  Atlantic  and  Gulf  Groups  of  King  and 
Spanish  Mackerel  for  the  1999-2000  Fishing  Year .-. 

Regulatory  Amendment  To  Adjust  the  Gulf  of  Mexico  Red  Snapper  TAC  and  Associated  Management  Measures 
tor  2000  Under  the  Framewort<  

Fishery  Management  Plan  Amendment  To  Revise  CDQ  Regulations 

Fishery  Management  Plan  for  Pelagic  Sargassum  Habitat  of  the  South  Atlantic  Region  

Fleet  Capacity  Limits  for  U.S.  Purse  Seine  Fishery  in  the  Eastem  Pacific  Ocean 

Adjustment  of  Management  Program;  Crustacean  Fisheries  of  the  Hawaiian  Islands 

Effects  of  Spotter  Aircraft  Assistance  in  Atlantic  Bluefin  Tuna  (BFT)  Fishery  

List  of  Fisheries  for  2000  

Fishery  Management  Plan  Amendment  to  Rebuild  C.  Bairdi  Stocks 

Enhanced  Measures  To  Mitigate  Seabird  Bycatch  in  the  Alaska  Hook-and-Line  Fisheries 

Steller  Sea  Lion  Conservation  Measures  for  the  BSAl  and  GOA  Pollock  Fisheries  

PR/FR  Vessel  Monitoring  System  for  Aleutian  Island  Atka  Mackerel  Fishery  y... 

Gulf  of  Alaska  Groundfish  Regulatory  Amendment 

Revise  BSAl  Bycatch  Management  Program  for  Chinook  Salmon  

Alaska  Groundfish  Fishery  Management  Plan  Amendment  To  Revise  Improved  Retention/Improved  Utilization  Pro- 
gram (IR/IU)  

Scallop  License  Limitation  Program 

Recordkeeping  and  Reporting  Requirements  for  2000 

Regulatory  Amendment  To  Change  the  Regulations  Implementing  the  North  Pacific  Observer  Program  

Recreational  Measures  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2000  

Quotas  for  the  Atlantic  Bluefish  Fishery  for  Fishing  Year  2000  

Specifications  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2000  

Initial  Specifications  for  the  Atlantic  Mackerel,  Squid,  and  Butterfish  Fisheries  for  Fishing  Year  2000  

Fishing  Quotas  for  Fishing  Year  2000  for  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries  

FMP  Amendment  to  Require  Full  Retention  of  Demersal  Shelf  Rockfish 

Sea  Turtle  Monitoring  and  Conservation  Measures  for  Nonshrimp  Fisheries  

Taking  and  Importing  of  Marine  Mammals:  Tuna  Purse  Seine  Vessel  Observer  Expenses r 

Proposed  Rule  To  Provide  Regulations  for  Permits  for  Capture,  Transport,  Import  and  Export  of  Protected  Species 
for  Public  Display,  and  for  Maintaining  a  Captive  Marine  Mammal  Inventory 

Proposed  Rule  Governing  the  Issuance  of  Permits  for  Marine  Mammal  Photography  

Amend  Regulations  Governing  the  Taking  and  Importing  of  Marine  Mammals  

Implementation  of  1997  MMPA  Amendments  Affecting  Yellowfin  Tuna  Purse  Seine  Fishing  in  the  Eastem  Tropical 
Pacific  

Endangered  and  Threatened  Species:  Proposed  Rule  Goveming  Take  of  West  Coast  Steelhead  

Determination  of  Critical  Habitat  for  Johnson's  Seagrass 


0648- AL62 

0648-AL66 
0648-AL67 

0648-AL71 
0648-AL72 
0648-AL75 

0648-AL81 

0648-AL86 
0648-AL88 
0648-AL92 

0648-AL94 
0648-AL95 
0648-AL97 
0648-AL98 
0648-AL99 
0648-AMOO 

0648-AM01 

0648-AM04 
0648-AM07 
0648-AM15 
0648-AM22 
0648-AM26 
0648-AM27 
0648-AM28 
0648-AM29 
0648-AM30 
0648-AM32 
0648-AM34 
0648-AM36 
0648-AM38 

0648-AM39 
0648-AM42 
0648-AM43 
0648-AM44 
0648-AM46 
0648-AM47 
0648-AM48 
0648-AM49 
0648-AM50 
0648-AM51 
0648-AE54 
0648-AG35 

0648-AH26 
0648-AH31 
0648-AH83 

0648-AI85 
0648-AK94 
0648-AL82 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


527  Draft  Policy  for  Evaluation  of  Conservation  Efforts  in  Making  Listing  Decisions  

528  Rulemaking  for  the  Taking  of  Marine  Mammals  Incidental  to  Construction  and  Operation  of  Offshore  Oil  and  Gas 
Platforms  in  the  U.S.  Beaufort  Sea  

529  Redesignation  of  Critical  Habitat  for  Snake  River  Spring/Summer  Chinook 

530  Revision  of  Federal  Consistency  Regulations  Under  the  Coastal  Zone  Management  Act 

531  Revision  of  Overflight  Regulations 

532  Operations  of  Motorized  Personal  Watercraft  in  the  Gulf  of  the  Farallones  tMational  Marine  Sanctuary  

533  Interagency  Consultation  for  the  National  Marine  Sanctuary  Program  

534  Policies  and  Procedures  Regarding  Program  Evaluation  and  Competitive  Funding  Requirements  Within  the  Office 
of  Oceanic  and  Atmospheric  Research 


0648-AL91 

0648-AM09 

0648-AM41 

0648-AD83 

0648-AI91 

0648-AK01 

0648-AL06 

0648-AL45 


National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage 


535  Implement  Regulations  Under  ACFCMA  To  Provide  for  Coordinated  Management  of  the  American  Lobster  Re- 

source Throughout  Its  Range,  End  Overfishing,  and  Rebuild  the  American  Lobster  Stock  

536  Regulatory  Amendment  To  Extend  Califomia  Gillnet  Regulations  to  the  EEZ  

537  Interim  Final  Rule  To  Consolidate  the  Rules  for  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  Atlantic 

and  Stone  Crab  Fishery  of  the  Gulf  of  Mexico  With  50  CFR  622  

538  Guidelines  for  the  Description,  Identification.  Consen/ation,  and  Enhancement  of  Essential  Fish  Habitat 

539  Implementation  of  a  Fishery  Management  Plan  for  Monkfish  

540  Fishery  Management  Plan  for  Atlantic  Highly  Migratory  Species  

541  Final  Definition  of  the  Zero  Mortality  Rate  Goal  

542  Endangered    and   Threatened    Species:    Take   of   Threatened    Southern    Oregon/Northern    Califomia   Coast 

Evolutionarily  Significant  Unit  (ESU)  Coho  Salmon  

543  Proposed  Rule  on  Taking  Marine  Mammals  Incidental  to  Power  Plant  Operations  at  Seabrook,  New  Hampshire  .... 

544  Implementation  of  Amendment  5  to  the  Fishing  Management  Plan  for  the  Bottomfish  and  Seamount  Groundfish 

Fisheries  of  the  Westem  Pacific  Region  

545  Additional  Measures  of  Amendment  2  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlan- 

tic— Procedures  for  Testing  and  Certification  of  Bycatch  Reduction  Devices  (BRDS)  

546  Amendment  16A  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico 

547  Regulatory  Amendment  for  a  Bycatch  Reduction  Device  (BRD)  Testing  and  Certification  Protocol  Under  Amend- 

ment 9  to  the  FMP  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  

548  Proposed  Highly  Migratory  Species  Process 

549  Endangered  and  Threatened  Species:  Proposed  Threatened  Status  and  Designated  Critical  Habitat  for  West 

Coast  Sockeye  Salmon  

550  Endangered  and  Threatened  Species:  Proposed  Endangered  Status  and  Designated  Critical  Habitat  for  Coastwkje 

Chum  Salmon  

551  VMS  Pilot  Program  for  Atlantic  Swordfish  

552  Fishery  Disaster  Relief 

553  Regulatory  Amendment  to  the  Halibut  Community  Development  Quota  Program  -  Definition  of  Management  Meas- 

ures   

554  Vessel  Permit  Consistency  Amendment 

555  Atlantic  Sturgeon  EEZ  Regulations 

556  BSAI/GOA/KTC/Scallop  Fishery  Management  Plan  (FMP)  Amendments  55/55/8/5  Essential  Fish  Habitat  Defini- 

tions   

557  Comprehensive  Amendment  Addressing  Essential  Fish  Habitat  in  Fishery  Management  Plans  of  the  South  Atlantic 

Region 

558  Implementation  of  Amendments  to  Four  Westem  Pacific  Fishery  Management  Plans  To  Address  New  Require- 

ments of  the  Magnuson-Stevens  Fishery  Conservation  and  Management  Act  

559  Amendment  11  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan 

560  1999-2000  Management  Measures  for  Commercial,  Recreational,  and  Treaty  Indian  Salmon  Fisheries  Off  the 

Coasts  of  Washington,  Oregon,  and  Califomia 

561  Regulatory  Amendment  To  Implement  a  Limited  Access  Program  That  Requires  Species  Endorsements  To  Partici- 

pate in  Fisheries  Targeting  Certain  Groundfish  Species  


0648-AH41 
0648-AJ21 

0648-AJ28 
0648-AJ30 
0648-AJ44 
0648-AJ67 
0648-AJ84 

0648-AJ91 
0648-AKOO 

0648-AK21 

0648-AK29 
0648-AK31 

0648-AK32 
0648-AK40 

0648-AK52 

0648-AK53 
0648-AK90 
0648-AL13 

0648-AL21 
0648-AL36 
0648-AL38 

0648-AL40 

0648-AL43 

0648-AL49 
0648-AL52 

0648-AL64 

0648-AL65 
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Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


562 

563 

564 
565 

566 

567 
568 

569 
570 
571 
572 
573 

574 
575 

576 

577 

578 

579 
580 

581 
582 
583 
584 

585 

586 
587 
588 
589 
590 
591 
592 
593 
594 
595 
596 
597 


Regulatory  Amendment  To  Allow  Limited  Entry  Trawlers  To  Retain  Groundfish  Taken  in  Excess  of  Cumulative  Trip 
Limits ^ 

Regulatory  Amendment  To  Allocate  Lingcod  and  Bocaccio  Rockfish  Between  Commercial  and  Recreational 
Groundfish  Fisheries 

Fishery  Management  Plan  for  Calico  Scallop  Fishery  in  the  South  Atlantic  Region  

Regulatory  Amendment  To  Establish  Total  Allowable  Catch  Limits  for  the  Atlantic  and  Gulf  of  Mexico  Groups  of 
King  and  Spanish  Mackerel  for  the  1998-99  Fishing  Year  

FMP  Amendment  for  the  Commercial  King  and  Tanner  Crab  Fisheries  of  the  BSAI  and  Scallop  Fisheries  off  Alas- 
ka   

Amendment  To  Require  a  Specific  Vessel  Name  be  Included  on  a  License  for  a  Vessel 

Framework  Adjustment  28  to  the  Fishery  Management  Plan  for  the  Northeast  Muttispecies  Fishery  (FMP)  To  Pro- 
vide Consistency  Between  the  Hartxjr  Porpoise  Take  Reduction  Plan  and  the  FMP  

Amendment  1  to  the  Atlantic  Salmon  Fishery  Management  Plan  (FMP)  

2000  Harvest  Guidelines  for  the  Norlhwestem  Hawaiian  Islands  Lobster  Fishery 

Addendum  to  Fishery  Management  Plan  for  Highly  Migratory  Species  (HMSFMP)  

Fishing  Participation  in  1999  in  Non-Salmon  Fishery 

Regulatory  Amendment  To  Allocate  a  Portion  of  the  1999  Optimum  Yield  Specification  for  Pacific  Whiting  to 
Washington  Coastal  Tribal  Fisheries 

Northem  Anchovy  Fishing;  Quotas  for  the  1999  and  2000  Fishing  Year  (Annual  Specifications)  

Pacific  Coast  Groundfish  Fishery;  Announcement  of  the  2000  Groundfish  Fishery  Specifications  and  Management 
Measures  

Framework  Adjustment  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fishery  To  Allow  Con- 
trolled Access  to  the  Georges  Bank  Groundfish  Closed  Areas  by  Scallop  Vessels  

Framewori<  Adjustment  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scallops  To  Allow  Controlled  Access 
to  the  Georges  Bank  Groundfish  Closed  Areas  by  Scallop  Vessels 

Emergency  Rule  for  Steller  Sea  Lion  Conservation  Measures  for  BSAI  and  GOA  Pollock  Fisheries  During  Second 
Half  of  1999  

Performance  Standards  for  Tuna  Vessel  Operators  

Taking  and  Importing  of  Marine  Mammals;  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 
in  the  Eastem  Tropical  Pacific 

Taking  and  Importing  of  Marine  Mammals;  "Dolphin-Safe"  Tuna  Labeling 

Designated  Critical  Habitat;  Pacific  Steelhead  

Designated  Critical  Habitat;  Central  California  Coast  and  Southem  Oregon/Northern  California  Coast  Coho  Salmon 

Taking  and  Importing  of  Manne  Mammals;  Proposed  Rule  Prohibiting  U.S.  Citizens  From  Encircling  Marine  Mam- 
mals During  Tuna  Fishing  Operations 

Final  Rule  To  Establish  Guidelines  for  Nonlettially  Deterring  Marine  Mammals  From  Endangering  Personal  Safety 
or  Damaging  Public  or  Private  Property 

General  Authorization  for  Scientific  Research  Involving  Level  B  Harassmerrt 

North  Atlantic  Right  Whale  Protection;  Interim  Final  Rule 

Final  Policies  for  Safe  Harbor  and  Candidate  Conservation  Agreements 

Endangered  and  Threatened  Species;  Status  of  Chinook  Salmon  in  Washington,  Idaho,  Oregon  and  California 

North  Atlantic  Right  Whale  Protection  

Definition  of  Harm  Under  the  E3A 

Sea  Turtle  Conservation;  Shrimp  Trawling  Requirements  

Pacific  Offshore  Cetacean  Take  Reduction  Plan  

Thunder  Bay  National  Marine  Sanctuary 

Olympic  Coast  National  Marine  Sanctuary— Addition  of  Definition  for  Seabirds  

Licensing  of  Private  Remote-Sensing  Satellite  Systems 

NOAA  Procedures  for  Implementing  the  National  Environmental  Policy  Act 


0648-AL68 

0648-AL69 
0648-AL78 

0648-AL80 

0648-AL89 
0648-AL96 

0648-AM10 
0648-AM13 
0648-AM16 
0648-AM17 
0648-AM18 

0648-AM19 
0648-AM20 

0648-AM21 

0648-AM24 

0648-AM25 

0648- AM33 
0648-AD03 

0648-AF07 
0648-AF08 
0648-AG49 
0648-AG56 

0648-AH04 

0648-AH19 
0648-AH20 
0648-AH47 
0648-AJ54 
0648-AK02 
0648-AK41 
0648-AK55 
0648-AK66 
0648-AL70 
0648-AE41 
0648-AL09 
0648-AC64 
0648-AL58 


National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions 


Sequence 
Number 


598 
599 


General  Provisions  for  Domestic  Fisheries — Standard  Definitions  

Regulatory  Amendment  To  Require  Electronic  Submission  by  Alaska  Groundfish  Processors  of  Weekly  Production 
Reports  and  Check  In/Out  Reports  


Regulation 
Identifier 
Number 


0648-AG46 
0648-AI66 
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National  Oceanic  and  Atmospheric  Administration — Long-Temi  Actions  (Continued) 


Sequence 
Number 


TitJe 

(  

Regulatory  Amendment  To  Revise  the  Product  Recovery  Rate  Codes  for  Certain  Alaska  Groundfish  Products  

Regulatory  Amendment  To  Implement  Bycatch  Reduction  Measures 

Implementation  of  Data  Collection  and  Reporting  Requirements  to  Vne  Fishery  Management  Plan  for  the  American 
Lobster  Fishery 

Regulatory  Amendment  To  Develop  a  C.  Bairdi  Vessel  Incentive  Program 

Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Halibut  Subsistence  Fishery  

Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Charter  Boat  Fleet 

Observer  Funding  Policy 

ANPR  for  Control  Date  for  Recreational-for-Hire  Sectors  In  Gutf  of  Mexico  (GOM)  Coastal  Migratory  Pelagics  and 
Reef  Fish  Fisheries 

Amendment  10  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Revisions  to  the  License  Limitation  Program  for  the  Commercial  Crab  Fisheries  of  the  BSAI 

Alaska  Groundfish  License  Limitation  Program  Amendments  

Proposed  Rule  To  Require  Certain  Fish  From  Mexico  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  the 
Endangered  Totoalja 

Taking  of  Marine  Mammals  Incidental  to  Fisheries-Related  Research 

Direct  Take  of  Threatened  Salmon  by  Native  Americans  

Proposed  Rule  To  Authorize  Lethal  Takings  of  Marine  Mammals  by  State  Authorities  

Final  Rule  To  Amend  Marine  Mammal  Regulations  To  Authorize  Incidental  Takings  of  Marine  Mammals  by  Har- 
assment as  Authorized  by  Publk;  Law  103-238 

Section  4(d)  of  ESA  Protective  Regulations  for  Johnson  Seagrass,  a  Threatened  Species 

Monterey  Bay  National  Marine  Sanctuary — Minor  Boundary  Revision  

Regional  Marine  Research  Program 

National  Undersea  Research  Program  Funding  Regulations 


Regulatkxi 
Identifier 
Number 


600 
601 
602 

603 
604 
605 
606 
607 

608 
609 
610 
611 

612 
613 
614 
615 

616 
617 
618 
619 


0648-AI87 
0648-AJ47 

0648-AJ75 
0648-AK08 
0648-AK16 
0648- AK 17 
0648-AL08 

0648-AM03 
0648-AM23 
0648-AM31 
0648-AM40 

0648-AF32 
0648-AF50 
0648-AG15 
0648-AG79 

0648-AG80 
0648-AL59 
0648-AL07 
0648-AF20 
0648-AH90 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


620  Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  Billfish  

621  Financial  Disclosure  of  Fishery  Management  Council  Nominees,  Members,  and  Executive  Directors  

622  Amendment  39  to  the  FMP  for  Groundfish  Fishery  of  BSAI,  Amendment  41  to  the  FMP  for  Groundfish  of  the  GOA 

and  Amendment  5  to  the  FMP  for  Commercial  King  &  Tanner  Crab  Fisheries  of  the  BSAI  

623  Regulatory  Amendment  To  Adjust  the  Annual  Total  Allowable  Catch  for  Royal  Red  Shrimp  in  the  Gulf  of  Mexico  ... 

624  Proposed  Rule  To  Implement  Vessel  Identification  and  Reporting  Requirements  under  the  High  Seas  Fishing 

Compliance  Act  of  1995  

625  Amendment  7  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scalk)p  Fishery 

626  BSAI/GOA  Amendments  56/56  Overfishing  Definitions  for  Groundfish  

627  Atlantic  Tuna  Fisheries;  Regulatory  Adjustments  

628  Atlantic  Highly  Migratory  Species;  Measures  To  Manage  the  Drift  Gillnet  Section  of  the  Atantk:  Swordfish  Fishery 

629  Appointment  of  Members  to  the  Regional  Fishery  Managegient  Councils  

630  Amendment  9  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  

631  Regulatory  Amendment  To  Implement  Rolling  Closures  During  the  Sablefish  Fishery  in  the  Gulf  of  Alaska  

632  FMP  Amendments  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  and  for  the  Groundfish  of  the 

Gulf  of  Alaska 

633  Endangered  and  Threatened  Species;  Regulations  Consolidation  

634  Options  for  1997  Rulemaking  for  Banning  the  Sale  of  Undersized  Atlantic  Swordfish 

635  Regulatory  Amendment  to  Fishery  Management  Plan  for  Golden  Crab  Fishery  of  Southem  Atlantic  States  

636  Amendment  6  to  the  Fishery  Management  Plan  for  the  Stone  Crab  Fishery  of  the  Gulf  of  Mexico 

637  List  of  Gear  and  Fisheries  Under  Jurisdiction  of  Each  Fishery  Management  Council  or  the  Secretary  of  Commerce 

for  Highly  Migratory  Species  

638  Atlantic  Billfish  Size  Limits  and  Tournament  Notification  Requirements  

639  Emergency  Interim  Rule  Te  Reduce  Daily  Bag  Limit  for  Red  Snapper  in  the  Gulf  of  Mexico  Exclusive  Economic 

Zone 

640  Establish  10  SMZs  in  Federal  Waters  Off  SC  and  Prohibit  Use  of  Powertieads  in  the  Ft.  Pierce,  FL,  Offshore  SMZ 

in  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  Region  


0648-AF88 
0648-AG16 

0648-AH65 
0648-AI39 

0648-AI99 
0648-AJ33 
0648-AJ50 
0648-AJ66 
0648-AJ68 
0648-AJ95 
0648-AK05 
0648- AK 10 

0648-AK12 
0648-AK34 
0648-AK39 
0648-AK43 
0648-AK48 

0648-AK49 
0648-AK88 

0648-AK97 

0648-ALOO 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


641 

642 

643 

644 
645 

646 

647 

648 
649 
650 
651 

652 
653 
654 
655 
656 
657 

658 

659 
660 
661 

662 

663 
664 
665 
666 
667 
668 
669 

670 
671 
672 

673 
674 
675 

676 


Interim  Rule  To  Certify  Three  Bycatch  Reduction  Devices  (BRDs)  Under  Amendment  9  to  the  Fishery  Manage- 
ment Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  

Interim  Rule  To  Require  Shrimp  Trawl  Vessel  Observers,  Logbooks,  and  Monitoring  Systems  in  the  Exclusive  Eco- 
nomic Zone  of  the  Gulf  of  Mexico  

Amendment  59  to  the  BSAI  FMP,  Amendment  57  to  the  GOA  FMP,  and  Amendment  9  to  the  BSAI  KTC  FMP  - 
Moratorium  Extension  

Amendment  45  to  the  Fishery  Management  Plan  for  the  Bering  Sea  and  Aleutian  Islands  Area  

Regulatory  Amendment  To  Implement  Stand-Down  Requirement  for  Catcher  Vessels  Transiting  Between  Bering 
Sea  and  Aleutian  Islands  and  Gulf  of  Alaska  

Regulatory  Amendment  To  Implement  Atka  Mackerel  Rshing  Restrictk)ns  in  the  BSAI  for  Steller  Sea  Uon  Con- 
servatwn  Purposes  

Amdt.  1 1  to  Northeast  Multispecies  FMP;  Amdt.  9  to  Atlantic  Sea  Scallop  FMP;  Amdt.  1  to  Monkfish  FMP;  and 
Amdt.  1  to  Atlantic  Salmon  FMP;  Components  of  Atlantic  Herring  FMP  

Vessel  Tracking  System  Power  Down  Exemption  Rule  

Amendment  8  to  the  Fishery  Management  Plan  for  Atlantk:  Mackerel,  Squid,  and  Buttertish  (FMP) 

Amendment  12  to  the  Fishery  Management  Plan  for  Atlantic  Surf  Clam  and  Ocean  Quahogs  (FMP)  

Emergency  Interim  Rule  To  Release  the  Remaining  1998  Recreational  and  Commercial  Quota  Reserves  for  Gulf 
of  Mexkx)  Red  Snapper 

1999  Harvest  Guideline  for  the  Northwestem  Hawaiian  Islands  Lobster  Fishery ^ 

Final  Specifications  for  1999  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  

1999  Initial  Specifications  for  Atlantic  Mackerel,  Squid,  and  Butterfish  Fisheries 

1999  Fishing  Quotas  for  Atlantk:  Surf  Clam  and  Ocean  Quahog  Fisfieries  

Atlantic  Tuna  Fisheries;  1999  Quotas  and  Effort  Controls 

Comprehensive  Amendment  Addressing  Essential  Fish  Habitat  in  Fishery  Management  Plans  of  the  South  Atlantk: 
Region 

Comprehensive  Amendment  Addressing  Sustainable  Fisheries  Act  Definitions  and  Other  Required  Provisions  in 
Fishery  Management  Plans  of  the  South  Atlantic  Region  

Pacific  Coast  Groundfish;  Advance  Notice  of  Proposed  Rulemaking  

Atlantk:  Billfish  Size  Limit  and  Tournament  Notifkation  

Emergency  Interim  Rule  To  Establish  Additional  Obsen/er  Coverage  for  20  Catcher  Processors  and  Inseason  Au- 
thority To  Manage  Non-Pollock  Harvest  

Emergency  Rule  To  Implement  Reasonable  and/or  Prudent  Measures  To  Protect  the  Critical  Habitat  of  the  Steller 
Sea  Lion 

Pacific  Halibut  Fisheries;  Catch  Sharing  Plan  

FR;  Groundfish  Annual  Specifications  and  Management  Measures  for  1999  

Framework  26  to  the  Northeast  Multispecies  Fishery  Mar^agement  Plan 

Pacific  Halibut  Fisheries,  Catch  Sharing  Plan  

Interim  Final  Rule  for  AUantk:  Sea  Scaltop  Fishery 

Civil  Procedures  

Take  of  Marine  Mammals  by  the  U.S.  Navy  Incidental  to  Military  Activities  in  the  South  Atlantic  of  the  United 
States 

Shrimp  Vessel  Registration  Requirement 

Designated  Critical  Habitat;  Green  and  Hawksbill  Sea  Turtle 

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operations;  Take  Reduction  Plan  Regulations  and 
Emergency  Regulations 

Taking  of  Marine  Mammals  Incidental  to  Activities  at  Vandenberg  Air  Force  Base,  CA 

List  of  Fisheries  for  1999 

Prohibiting  Anchoring  by  Vessels  50  Meters  or  Greater  in  Length  on  Tortugas  Bank  Within  the  Florida  Keys  Na- 
tional Marine  Sanctuary 

Administrative  Changes  to  Coastal  Nonpoint  Pollution  Control  Program  


0648-AL14 

0648-AL15 

0648-AL20 
0648-AL22 

0648- AL26 

0648-AL29 

0648-AL32 
0648-AL35 
0648-AL54 
0648-AL55 

0648-AL61 
0648-AL63 
0648-AL74 
0648-AL76 
0648-AL77 
0648-AL79 

0648-AL84 

0648-AL85 
0648-AL87 
0648-AM02 

0648-AM06 

0648-AM08 
0648-AM1 1 
0648-AM12 
0648-AM14 
0648-AM35 
0648-AK68 
0648-AF96 

0648-AG55 
0648-AH87 
0648-AH88 

0648-AI84 
0648-AK42 
0648-AK95 

0648-AK45 
0648-AK62 


National  Telecommunications  and  Information  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


677 


Improvement  of  Technkal  Management  of  Internet  Names  and  Addresses 


0660-AA11 
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Patent  and  Trademark  Office — Prerule  Stage 


Patent  and  Trademark  Office — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


679 
680 


Changes  To  Implement  the  Patent  Business  Goals 

Trademark  Law  Treaty  Implementation  Rules  Changes 


0651-AA98 
0651 -ABOO 


683 
684 
685 
686 
687 


Patent  and  Trademark  Office — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

681 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  Year  2000  

0651-AB01 

682 

Consideration  of  Interlocutory  Rulings  at  Final  Hearing  in  Interference  Processings 

0651-AB03 

Patent  and  Trademark  Office— Long-Tenn  Actions 


Patent  Application  Electronic  Submission  Rules  

Changes  To  Implement  18-Month  Publication  of  Patent  Applications  

Rules  of  Practice  in  Patent  Cases;  Reexamination  Proceedings 

Requirements  for  Registration  To  Practice  Before  the  PTO  in  Patent  Cases  

Technical  Requirements  for  Registration  To  Practice  Before  the  PTO  in  Patent  Cases 


0651-AA50 
0651-AA75 
0651-AA79 
0651-AA93 
0651-AA95 


688 
689 
690 
691 


Patent  and  Trademark  Office — Completed  Actions 


Miscellaneous  Changes  to  Trademark  Trial  and  Appeal  Board  Rules 

Limitations  in  Patent  Claims 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  Year  1999  

Changes  To  Implement  the  Standard  Fomiat  for  Patent  Applications 


0651-AA87 
0651-AA91 
0651-AA96 
0651-AA99 


692 
693 

694 
695 


Technology  Administration — Long-Tenn  Actions 


Promotion  of  Private  Sector  Industrial  Technology  Partnerships  

Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firnis  Under  Govemment  Grants,  Con- 
tracts, and  Cooperative  Agreements 

Acquisition  and  Protection  of  Foreign  Rights  in  Inventions - 

Licensing  of  Government-Owned  Inventions  


0692-AA13 

0692-AA14 
0692-AA15 
0692-AA17 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  Ithe  Secretary  (OS) 


Proposed  Rule  Stage 


361.  NONDbSCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAK^  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Priority:  Olher  Significant 

Legal  Authprity:  PL  92-318,  sec  901 
and  902 


tidr 


Govemmentwide  conunon  rule  to 
enforce  title  IX  of  the  Education 
Amendments  of  1972.  The  rule  will 
provide  guidelines  for  enforcing 
nondiscrimination  on  the  basis  of  sex 
in  education  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Walton, 
Director,  Office  of  Civil  Rights, 
Department  of  Commerce,  Office  of  the 
Secretary?  Room  6010,  Washington,  DC 


CFR  Citation:  15  CFR  8a 

Legal  Dea(|line:  None 

Abstract:  Tjhe  Department  of  Commerce 

plans  to  joi  a  with  the  Department  of 

Justice  and  other  agencies  in  a  Period  End 


Timetable: 

20230 

Action 

Date 

FR  Cite 

Phone:  202  482-5 

NPRM 

NPRM  Comment 

01/00/00 
03/00/00 

RIN:  0690-AA28 

DEPARTKiJENT  OF  COMMERCE  (DOC) 
Office  of  file  Secretary  (OS) 


Long-Term  Actions 


362.  STANDARDS  OF  ETHICAL 
C0NDUCT4-DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATI  3NS 


Priority:  Siibstantive 
CFRCitati<n 


Nonsignificant 
:  Not  yet  determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lucy  Chang 


Phone:  202  482-8041 
RIN:  0690-AA23 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


363.  benchmark  survey  of 
financiau  services 
transactions  between  u.s. 
financial!  services  providers 
and  unaffiliated  foreign 

PERSONS-|-1999 

Priority:  Su  bstantive.  Nonsignificant 

Legal  Authbrity:  22  USC  3101  to  3108 
Intl  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citati<jn:  15  CFR  801 

Legal  Deadline:  None 

At>stract:  ijhis  action  will  amend 
existing  rulk  15  CFR  801.11  to  provide 
for  the  com  uct  of  the  BE-80, 
Benchmark  Survey  of  Financial 
Services  Tr  msactions  Between  U.S. 
Financial  S  jrvices  Providers  and 
Unaffiliatec  Foreign  Persons- 1999,  as 
required  in  the  International  Investment 
and  Trade   n  Services  Survey  Act,  22 
USC  3101  t3  3108  (see  especially 
section  4(b  of  the  Act).  The  existing 
rule  covers  a  similar  survey  for  1994, 
which  has  )een  completed  and  which 
the  new  su  vey  will  update. 


Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

06/00/99 

NPRM  Comment 

08/00/99 

Period  End 

Final  Action 

10/00/99 

Final  Action  Effective 

11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  (BE-50), 
Washington,  DC  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA35 

364.  BENCHMARK  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD— 1999 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  22  USC  3101  to  3108 
Intl  Investment  and  Trade  Svcs  Sim^ey 
Act 


CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  15  CFR  806.16  to  provide  for 
the  conduct  of  the  BE-10,  Benchmark 
Siuvey  of  U.S.  Direct  Investment 
Abroad~1999,  as  required  in  the 
International  Investment  and  Trade  in 
Services  Survey  Act,  22  USC  3101  to 
3108  (see  especially  section  4(b)  of  the 
Act).  The  existing  rule  covers  a  similar 
sim?ey  for  1994  which  has  been 
completed  and  which  the  new  survey 
will  update. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  (BE-50), 
Washington,  DC  20230 
Phone:  202  606-9800 
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Proposed  Rule  Stage 


Fax:  202  606-5318 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA36 

365.  •  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-577,  DIRECT 
TRANSACTIONS  OF  U.S.  REPORTER 
WITH  FOREIGN  AFFILIATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 


Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.14  to  bring 
reporting  on  the  BE-577,  Direct 
Transactions  of  U.S.  Reporter  With 
Foreign  Affiliate,  into  conformity  with 
the  proposed  BE-10,  Benchmark  Survey 
of  U.S.  Direct  Investment  Abroad  - 
1999. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 

International  Investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50,  Washington, 

DC  20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA37 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actions 


366.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-15,  ANNUAL 
SURVEY  OF  FOREIGN  DIRECT 
INVESTMENT  IN  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  806 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


03/04/99  64  FR  10387 
04/05/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.belli@bea.dJ(c.gov 

RIN:  0691-AA32 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


367.  AMENDMENT  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS: 
PROVISIONS  FOR  RUNG  SHIPPERS 
EXPORT  DATA  ELECTRONICALLY 
USING  THE  AUTOMATED  EXPORT 
SYSTEM  (AES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.60 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  is 
amending  the  Foreign  Trade  Statistics 
Regulations  (FTSR)  to  incorporate 
provisions  and  requirements  for  the 
electronic  reporting  of  export  data  via 
the  Automated  Export  System  (AES) 
and  to  conform  changes  and 
requirements  with  U.S.  Customs 
Service  regulations  implementing  and 
supporting  operation  of  the  AES.  The 
AES  will  provide  the  trade  community 
with  a  single  automated  system  through 
which  they  can  provide  the  export 


information  required  by  the  U.S. 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/12/99  64  FR  7412 
04/13/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  Korpusik, 
Regulations  Staff,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB-3,  Room 
3148,  Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA19 


368.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CLARIFY  THE  DEFINITION 
OF  EXPORTER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  to  307 


CFR  Citation:  15  CFR  30.4;  15  CFR 
30.7 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  definition  of 
exporter  for  purposes  of  clarifying 
responsibility  to  report  trade 
information.  The  FTSR  also  will  be 
amended  to  reinforce  the  requirement 
for  filing  a  power  of  attorney  when  an 
agent  acts  for  an  exporter  specifying  the 
essential  provisions  to  be  included  with 
additional  requirements  if  the  exporter 
does  not  have  a  permanent  U.S. 
residence. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


08/06/98  63  FR  41 979 
10/05/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Korpusik, 
Regulations  Staff,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bineau  of  the  Census,  FB3,  Room  3148, 
Washington,  DC  20233 
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Proposed  Ruto  Stage 


Phone:  301 
Fax:  301  437 

RIN:  0607- \A20 


457-2238 
-3765 


369.  SPEC^L  SERVICES  AND 
STUDIES  BtY  THE  BUREAU  OF  THE 
CENSUS;  <  lENERAL 

Priority:  In:  o./Admin./Other 

Legal  Authority:  15  USC  1526;  13  USC 
8 

CFR  CHatkin:  15  CFR  50.1(d) 

Legal  Deadline:  None 


CFR  Citation:  15  CFR  80.1(c) 

Legal  DeadHna:  None 

Abstract:  Chapter  1,  part  80.1(c): 
Change  the  address  from  Pittsburg, 
Kansas  66762  to  Jefferson ville,  Indiana 
47131. 

Timetable: 


Action 


Dal* 


FR  Cite 


NPRM 


05/00/99 


Abstract: 

should  be 

If  a  search 

additional 

search  is 

informatior 

days  of  the 

considered 

informatior 

be 

be  consi 


Chapte 


Timetable: 


Action 


NPRM 


er  1.  part  50.1(d) 
amended  to  read  as  follows: 

unsuccessful  and 
i  nformation  for  a  further 
re  :}uested  by  the  Bureau,  such 
must  be  received  within  90 
request  or  the  case  will  be 
closed.  Additional 
received  after  90  days  must 
accompa  nied  by  a  new  fee  and  will 
deipd  a  liew  request. 


Date 


FR  Cite 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency 

Domzalski, 

National 

of  Commerce 

1201  East 

47132 

Phone:  812 

Fax:  812  21jB 

RIN:  0607-  \A24 


Cohtact:  Stanley  M. 

Assistant  Chief  (Services), 
Pr  jcessing  Center,  Department 
Bureau  of  the  Census, 
ittth  Street,  Jeffersonville,  IN 


218-3579 
3293 


370.  FURNI&HING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREI^NTS 

Priority:  Inlo./Admin./Other 

Legal  Auttiority:  13  USC  8 


Regulatory  FlexiMiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA25 

371.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES:  GENERAL 
REQUIREMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  13  USC  8 

CFR  Citation:  15  CFR  80.1(g) 

Legal  Deadline:  None 

Abstract:  Chapter  1,  part  80.1(g):  The 
language  may  be  clarified  by  changing 
it  to  read:  Census  information  will  not 
be  furnished  to  another  person  unless 
the  person  to  whom  the  information 
relates  authorizes  such  release  in  the 
space  provided  on  the  Form  BC-600. 

Timetable: 


Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA26 


372.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHtP 
INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.5 

Legal  Deadline:  None 

Abstract:  Chapter  1,  part  50.5:  the  note 
following  the  chart  of  the  fee  structure 
can  be  eliminated  since  we  have  not 
had  a  fee  increase  since  February  1993. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


05/00/99 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA27 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  oi  the  Census  (CENSUS) 


Fir)al  Rule  Stage 


I 


373.  REPORTING  VALUE  ON 
SHIPPER'S  EXPORT  DECLARATION 
FOR  INLAND  FREIGHT  AND 
INSURANCE  CHARGES 


Priority:  Si|bstantive 
Legal  Authbrity 


,  Nonsignificant 
13  USC  301  and  302 


CFR  Citation:  15  CFR  30.7(q) 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  clarify  the  provisions  for 
reporting  the  value  of  merchandise  on 
the  Shipper's  Export  Declaration  (SED) 


when  the  inland  and  freight  and 
insurance  charges  are  not  known. 
Current  provisions  define  the  value  to 
be  reported  on  the  SED  as  the  value 
at  the  U.S.  port  of  export  including 
inland  freight  and  insurance  charges.  In 
situations  where  inland  freight  and 
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Final  Rule  Stage 


insurance  charges  are  not  known  the 
Census  Bureau  will  require  that  the 
exporter  add  3  percent  of  the  value  of 
the  commodity  to  the  value  to 
determine  the  total  value  to  be  reported 
on  the  SED. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  Korpusik, 
Regulations  Staff,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB-3,  Room 
3148,  Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA29 

374.  REPORTING  THE  VALUE  OF 
REPAIRS  AND  REPLACEMENT  PARTS 
ON  THE  SHIPPER'S  EXPORT 
DECLARATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  and  302 

CFR  Citation:  15  CFR  30.30(c) 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 


Regulations  to  clarify  provisions  for 
reporting  the  value  of  exports  that  were 
previously  imported  for  repairs  or 
alterations,  and  the  value  of 
replacement  parts.  This  amendment 
will  clarify  provisions  for  reporting  the 
cost  of  repairs  and/or  alterations  and 
reporting  the  value  of  replacement  parts 
on  the  Shipper's  Export  Declaration. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  Korpusik, 
Regulations  Staff,  Foreign  Trade 
Division,  Department  of  Commerce, 
Biueau  of  the  Census,  FB-3,  Room 
3148,  Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA30 

375.  NOTATION  OF  THE  SHIPPER'S 
EXPORT  DECLARATION  FILING 
EXEMPTION  STATEMENT  ON 
MANIFEST  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  and  302 

CFR  Citation:  15  CFR  30.50 


Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  (FTSR)  to  clarify  provisions 
for  notating  the  Shipper's  Export 
Declaration  (SED)  filing  exemption 
statement  on  the  bill  of  lading,  air 
waybill,  or  other  loading  document  for 
carrier  use,  in  all  cases,  when  an  SED 
is  not  required  to  be  filed.  This 
amendment  will  require  the  exporter  to 
reference  the  specific  FTSR  section, 
explaining  the  exemption  criteria, 
whenever  an  SED  is  not  required  to  be 
filed  with  the  statement  "No  SED 
Required,  FTSR  30.XX"  on  the  manifest 
document. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  Korpusik, 
Regulations  Staff,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB-3,  Room 
3148.  Washington.  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA31 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Final  Rule  Stage 


376.  REGULATIONS  TO  IMPLEMENT 
THE  ECONOMIC  DEVELOPMENT 
ADMINISTRATION  REFORM  ACT  OF 
1998 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemeiking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3121  et  seq 

CFR  Citation:  13  CFR  300  to  318 

Legal  Deadline:  Final,  Statutory, 
February  11,  1999. 

Abstract:  EDA  will  implement  the 
requirements  of  the  Economic 
Development  Administration  Reform 
Act  of  1998  establishing  criteria  and 
procedures  for  the  award  of  grants 
under  the  legislation,  a  comprehensive 


revision  of  the  Public  Works  and 
Economic  Development  Act  of  1965. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/03/99  64  FR  5348 
02/11/99 

04/05/99 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Edward  M.  Levin, 
Chief  Coimsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  and 


Constitution  Avenue  NW.,  Washington, 

DC  20230 

Phone:  202  482-4687 

Fax:  202  482-5671 

Email:  elevin@doc.gov 

RIN:  0610-AA56 

377.  CIVIL  RIGHTS  GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000d  et  seq; 
42  USC  3123;  29  USC  794;  42  USC 
6101 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Economic  Development 
Administration  is  revising  its  civil 
rights  guidelines.  In  accordance  with 
Department  of  Justice  regulations  (28 
CFR  42.404),  all  agencies  with  title  VI 
responsibilities  (tide  VI  of  the  Civil 
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Rights  Act  of  1964,  as  amended)  must 
have  civil  i  ights  guidelines.  EDA 
developed  its  original  guidelines  in 
April  1979  Since  that  time,  minor 
revisions  v  ere  made  and  now  EDA  is 
updating  a  id  streamlining  its 
guidelines  ;o  provide  current  civil 
rights  requ  rements  for  its  programs. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 

Qovernment  Levels  Affected:  None 


Agency  Contact:  Frank  J. 
Monteferrante,  Director,  Compliance 
Review  Division,  Department  of 
Commerce,  Economic  Development 
Administration,  Room  H-7816, 
Washington,  DC  20230 
Phone:  202  482-5575 

RIN:  0610-AA59 


DEPARTMENT  OF  COMMERCE  (DOC) 
EconomiQ  Development  Administration  (EDA) 


Completed  Actions 


378.  TRADE  ACT— ADJUSTMENT 
ASSiSTAN  :E  for  COMiMUNmES 

Priority:  Sibstantive,  Nonsignificant 

CFR  Citation:  13  CFR  315 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Due  to       02/05/99 
Removal  of 
Presidential 
Initiative 

Regulatory  Flexibility  Analysis 
Required:  No  - 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Edward  M.  Levin 
Phone:  202  482-4687 
Fax:  202  482-5671 

RIN:  0610-AA57 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Proposed  Rule  Stage 


379.  •  PU 

FREEDOM 

PRIVACY 

Priority: 

Legal  A 


C  INFORMATION, 
F  INFORMATION  AND 

ler  Significant 

Jrtty:  5  use  301;  5  USC  552 
to  553;  44  IJSC  3101;  44  USC  3717; 
Reorganization  Plan  No.  5  of  1950 

CFR  CItatk  *i:  15  CFR  4;  15  CFR  4a; 

15  CFR  4b 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
plans  to  amend  the  regulations 
pertaining  jo  the  Freedom  of 


Information  Act,  Privacy  Act,  and 
declassification  and  public  availability 
of  national  security  information.  The 
proposed  rule  contains  new  provisions 
implementing  the  Electronic  Freedom 
of  Information  Act  Amendment  of 
1996,  reflects  the  principles  established 
by  the  President  and  Attorney  General 
in  the  FOIA  Policy  Memoranda  of 
October  4,  1993,  incorporates  updated 
cost  figures  to  be  used  in  charging  fees, 
and  streamlines  and  clarifies  the 
present  regulations  at  15  CFR  parts  4, 
4a  and  4b. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andy  McCready, 
Attorney  Advisor,  Department  of 
Commerce,  Washington,  DC  20230 
Phone:  202  482-8044 

RIN:  0605-AA14 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  /l[dminlstration  (ADMIN) 


Final  Rule  Stage 


380.  UNIFCiRM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTH^  NONPROFITS  AND 
COMMERQAL  ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  14 

Legal  Deaqiine:  None 

Abstract:  On  November  29,  1993, 
Office  of  W  anagement  and  Budget  ^ 
(OMB)  Cin  ular  A-110,  "Uniform 


Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 
circular,  OMB  specified  as  "required 
action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  imless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 


by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  CirciUar  and  its 
language  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 
operating  units. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


09/04/98 
10/01/98 


63  FR  471 55 
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Action 


Date 


FR  CKe       Timetable: 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


11/03/98 


10/00/99 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Requii^:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  L.  Sutherland, 
Acting  Director,  Office  of  Executive 
Assistance  Management,  Department  of 
Commerce,  Office  of  Administration, 
14th  Street  &  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-4115 

PIN:  0605-AA09 


381.  •  SOLICITATION  PROVISIONS 
AND  CONTRACT  CAUSES:  WOMEN- 
OWNED  SMALL  BUSINESS  SOURCES 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Jandovitz, 
Director,  Policy,  Office  of  the  Secretary, 
Department  of  Commerce,  Room  642f , 
Office  of  Acquisition  Management,  14th 
Street  &  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-0202 
Fax:  202  482-1711 


Priority:  Substantive,  Nonsignificant  pi^^.  0605-AAl3 

Reinventing  Government:  This  — — — — ^— ^— 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 


Legal  Authority:  41  USC  4186 

CFR  Citation:  48  CFR  1352 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  removing  a  section  of  the  Commerce 
Acquisition  Regulation  (CAR) 
pertaining  to  the  Federal  Acquisition 
Regulation  (FAR)  contract  clause 
"Small,  Small  Disadvantaged  and 
Women-Owned  Small  Business 
Subcontracting  Plan."  The  FAR 
contains  requirements  for  where  the 
clause  "Small,  Small  Disadvantaged 
and  Women-Owned  Small  Business 
Subcontracting  Plan"  is  required  in 
solicitations  and  contracts.  Since  the 
CAR  is  intended  to  supplement  and 
implement  the  FAR  without 
paraphrasing  or  duplicating  FAR 
language,  the  Department  is  removing 
the  section  of  the  CAR  which 
duplicates  the  FAR  requirement. 


382.  •  AGENCY-LEVEL  PROTEST 
PROCEDURES— LEVEL  ABOVE  THE 
CONTRACTING  OFFICER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  12372;  EO  12979 

CFR  Citation:  48  CFR  1333.100 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
amends  the  Commerce  Acquisition 
Regulation  (CAR)  to  include  its  final 
rules  of  Agency  Protest  Procedures- 
Level  Above  the  Contracting  Officer. 
The  Department  of  Commerce  has  an 
urgent  need  to  publish  its  final  rule 
stating  the  policy  governing  protest  at 
the  level  above  the  contracting  officer. 
These  rules  are  currently  being  used  by 
all  Department  of  Commerce 
contracting  activities.  Accordingly,  they 
provide  uniform  policy  and  procedures 
governing  the  filing  and  disposition  of 


all  pre-award  and  post-award  agency 
protests  of  contracting  actions  at  the 
level  above  the  contractor  officer 
emphasized  that  the  cvirrent  rules  and 
procedures  pertaining  to  ordinary 
agency  protest  filed  directly  with  the 
contracting  officer  remain  in  effect. 
These  provisions  include  establishment 
of  the  protest  decision  authority  for  all 
Agency  protests  filed  at  level  above  the 
contracting  officer,  the  election  of 
forum,  the  procedures  for  filing  such 
protest,  the  minimal  filing  contents  for 
a  valid  protest  of  this  type,  procedures 
for  the  protest  disposition,  the  effects 
of  protest  filing  on  contract  awards,  and 
potential  remedies  available  for 
resolution  of  these  protests. 

These  rules  have  been  designed  to 
create  an  additional  avenue  for 
resolving  third-party  grievances  in 
connection  with  the  acquisition  process 
and  to  avoid  resolving  these  types  of 
disputes  through  formal  judicial 
processes.  To  this  extent,  they 
implement  the  requirements  of 
Executive  Order  No.  12979  and  the 
Federal  Acquisition  Regulations  (FAR), 
part  33,  section  103. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  All 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Jandovitz, 
Director,  Policy,  Department  of 
Commerce,  Room  6422,  Office  of 
Acquisition  Management,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

Phone:  202  482-0202 
Fax:  202  482-1711 

RIN:  0605-AA15 
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Completed  Actions 


383.  •  UNIFORM  AUDIT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autl^rity:  5  USC  301 

CFR  Citation:  15  CFR  29a;  15  CFR  29b 

Legal  Deatfllne:  None 

At)Stract:  This  rule  removed  part  29a, 
"Audit  Reauirements  for  State  and 
Local  Govamments,"  and  part  29b, 
"Audit  Requirements  for  Institutions  of 
Higher  Education  and  Other  Non-Profit 
Organizations"  from  title  15  of  the 
Code  of  Federal  Regulations.  The  two 
CFR  parts  i  vere  obsolete  because 


uniform  audit  requirements  for  non- 
Federal  entities  that  administer  Federal 
awards  are  contained  in  the 
Department's  regulations  codified  at  15 
CFR  part  14,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institution  of  Higher 
Education,  Hospitals,  Other  Non-Profit, 
and  Commercial  Organizations,"  and 
part  24,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Govenmients." 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/06/98  63  FR  53564 

Final  Action  Effective     1 0/06/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  L.  Sutherland, 
Acting  Director,  Office  of  Executive 
Assistance  Management,  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-4115 

RIN:  0605-AA12 


DEPARTMENT  OF  COMMERCE  (DOC)« 
Internatiohal  Trade  Administration  (ITA) 


Final  Rule  Stage 


iofial 


384.  PROCEDURES  FOR 
CONDUCTJNG  FIVE-YEAR  (SUNSET) 
REVIEWS  PF  ANTIDUMPING  AND 
COUNTERVAILING  DUTY  ORDERS 

Priority:  Si^bstantive,  Nonsignificant 

Legal  Auttjority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq;  19  USC  1303 

CFR  Citation:  19  CFR  351 


Legal 
Abstract: 

27296).  th 
(the  Dep 
on,  inter  a 


■line:  None 


n  May  19,  1997  (62  FR 
Department  of  Commerce 
ent)  published  final  rules 
a,  procedures  for 
conducting  antidimiping  and 
countervai  ing  duty  proceedings  to 
conform  the  Department's  existing 
regulations  to  the  Uruguay  Round 


Agreements  Act  (URAA).  Although 
these  regulations  contain  provisions  on 
the  conduct  of  simset  reviews,  the 
Department  is  planning  to  amend  the 
regiUations  to  provide  more  guidance 
on  the  procedures  for  conducting 
sunset  reviews.  Specifically,  the 
Department  proposes  to  amend  the 
procedural  regulations  for  participation 
in,  and  conduct  of,  sunset  reviews  to 
add  two  definitions  to  provide 
shorthand  expressions  for  120-day  and 
240-day  simset  reviews;  provide 
deadlines  for  certain  submissions; 
clarify  the  information  to  be  provided 
by  parties  participating  in  a  simset 
review;  clarify  when  the  Department 
will  conduct  a  120-day  or  a  240-day 
sunset  review,  and  provide  time  limits 


for  actions  to  be  taken  by  the 
Department. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/20/98  63  FR  13516 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stacy  Ettinger, 
Attorney,  Department  of  Commerce, 
International  Trade  Administration, 
Room  3828.  Washington,  DC  20230 
Phone:  202  482-4618 

RIN:  0625-AA51 


DEPARTRIiENT  of  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Long-Term  Actions 


385.  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW  (15  CFR  325) 

Priority:  Si  ibstantive,  Nonsignificant 

CFR  Citation:  15  CFR  325 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Dr.  Morton  Schnabel 
Phone:  202  482-5131 
Fax:  202  482-1790 

RIN:  0625-AA52 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Completed  Actions 


ANTIDUMPING 


COUNTER  /AILING 


Reinventir  g  Government:  This 
rulemakin;  is  part  of  the  Reinventing 


DUTIES; 
DUTIES 


386. 
COL 

Priority:  Other  Significant 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  351;  19  CFR  353; 
19  CFR  355 


Completed: 


Reason 


Final  Action 


Date 


FR  Cite 


11/25/98  63  FR  65348 


Regulatory  Flexibility  Analysis 
Required:  No 
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Completed  Actions 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  LaRussa 
Phone:  202  482-1780 

RIN: 

0625-AA45 

DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 

Proposed  Rule  Stage 

387.  IMPLEIMENTATION  OF  CHEMICAL 
WEAPONS  CONVEffnON 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430leJ;  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  12924; 
Notice  of  August  13,  1998  (63  FR 
44121) 

CFR  Citation:  Not  yet  determined 

L^gal  Deadline:  None 


Abstract:  The  Bureau  of  Export 
Administration  is  developing 
regulations  and  procedures  that  specify 
industry  obligations  under  the 
Chemical  Weapons  Convention. 

This  rule  will  also  set  forth  the  acts 
vtrhich  constitute  a  violation  under  the 
Chemical  Weapons  Convention  and  the 
penalties  for  violators. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/23/94  59  FR  66291 


Action 


Date 


FR  Cite 


ANPRM  Comment 

Period  End 
NPRM 


01/23/95 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemnrtent  Levels  Affected:  None 

Agency  Contact:  Nancy  Crov^e,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB06 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Final  Rule  Stage 


388.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
ADDITIONS  TO  THE  ENTITY  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  2501  et  seq; 
30  USC  185;  10  USC  7429;  50  USC 
1710  et  seq;  22  USC  3201  et  seq;  42 
USC  2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  744 

l-egai  Deadline:  None 

Abstract:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  may 
inform  exporters,  individually  or 
.  through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contains  a  list  of  such  entities.  This 
rule  adds  entities  to  the  Entity  List,  and 
requires  a  license  for  all  exports  and 
reexports  of  all  items  subject  to  the 
EAR. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Addition  to  Entity  List 
Addition  to  Entity  List 
Addition  to  Entity  List 
Revision  to  Entity  List 


05/16/97  62  FR  26922 
06/30/97  62  FR  35334 
06/30/97  62  FR  35335 
10/01/97  62  FR  51369 


Addition  to  Entity  List 

Russian  Entities 
Final  Action 


07/29/98  63  FR  40363 


04/00/99 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Ckmtact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Conmierce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB60 

389.  IIMPLEMENTAT10N  OF  THE 
CHEMICAL  WEAPONS  CONVENTION; 
REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 


At>stract:  This  rule  implements  the 
Chemical  Weapons  Convention  (CWC) 
that  affect  exports  and  reexports  subject 
to  the  jurisdiction  of  the  Commerce 
Department  by  amending  the  Export 
Administration  Regulations. 
Specifically,  this  rule  modifies  an 
existing  License  Exception  to  pennit 
the  export  of  technology  to  foreign 
nationals  during  inspections  of 
chemical  facilities  in  the  U.S.  pursuant 
to  the  CWC  and  to  pennit  the  export 
or  reexport  of  equipment  for  use  in 
inspections  in  countries  party  to  the 
CWC,  adds  licensing  requirements  for 
certain  chemicals  listed  in  the  CWC, 
adds  a  requirement  for  an  End-Use 
Certificate  for  exports  of  certain 
chemicals  to  those  countries  that  are 
not  a  party  to  the  CWC,  and  adds  a 
notification  and  annual  report 
requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00/99 


Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
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Phone:  20i  482-2440 
Fax:  202  4112-3355 

RIN:  0694-  AB67 


390.  CLARIFICATION  OF  REPORTING 
REQUIRER  lENTS  UNDER  THE 
WASSENAAR  ARRANGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autljority:  18  USC  2501  et  seq; 
42  USC  6212;  10  USC 
7430(c);  50  USC  1710 
IjJSC  3201  et  seq;  42  USC 
USC  1354;  50  USC  app 
40  USC  466(c);  EO  11912; 
sjotice  of  August  13,  1998 
1) 


USC 


30  USC  18$ 
7429;  10 
et  seq;  22 
2139(a);  43 
2401  et  sec 
EO  12924; 
(63  FR  44112 


CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  On  January  15,  1998,  the 
Bureau  of  ixport  Administration  (BXA) 
published  m  interim  final  rule  (63  FR 
4252)  impl  smenting  the  Wassenaar 
Arrangeme  nt  list  of  dual-use  items  and 
reporting  r  jquirements  under  the 
Wassenaar  Arrangement.  This  rule 
provides  c  arification  on  the  reporting 
requiremei  ts  under  the  Wassenaar 
Arrangeme  it. 

Timetable: 


Action 


Interim  Final  Rule  - 
Clarificatio  i  of 
Reporting 
Requirem«  nts 
Under  Wassenaar 
Arr. 

Final  Action 


Agency 

Policy 
Commerce 
Admini 
Phone:  20^ 
Fax:  202 

RIN:  0694-IAB72 


Date 


FR  Cite 


10/14/98  63  FR  5501 7 


09/00/99 


Flexibility  Analysis 

No 


Regulatory 
Required: 

Governmeht  Levels  Affected:  None 


Cdntact:  Patricia  Muldonian. 
An^yst.  Department  of 

Bureau  of  Export 
str4tion,  Washington,  DC  20230 
482-2440 
4t2-3355 


391.  INDIAl  AND  PAKISTAN 
SANCTIONS 

Priority:  Other  Significant 

Legal  Autljority:  18  USC  2501  et  seq; 
42  USC  6212;  10  USC 
7430(c);  50  USC  1710 
JSC  3201  et  seq;  42  USC 
USC  1354;  50  USC  app 
;  40  USC  466(c);  EO  11912; 
Notice  of  August  13,  1998 


18) 


LSC 


30  USC 
7429;  10 
et  seq;  22 
2139(a);  4 
2401  et  se< 
EO  12924: 
(63  FR  441|21 


Final  Rule  Stage 


CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  On  June  18,  1998.  the 
Administration  announced  additional 
details  of  the  sanctions  imposed  on 
India  and  Pakistan  in  response  to  their 
recent  detonation  of  nuclear  devices. 
The  President  had  previously 
determined  and  reported  to  Congress, 
under  the  authority  of  section  102  of 
the  Arms  Export  Control  Act,  that  the 
Indian  and  Pakistani  activities  had 
violated  the  Act  and  sanctions  were 
required. 

Under  the  provisions  of  the  Arms 
Export  Control  Act,  the  Department  of 
Commerce's  Bureau  of  Export 
Administration  (BXA)  is  revising  the 
Export  Administration  Regulations 
(EAR)  to  expand  the  license 
requirements  and  set  forth  licensing 
policy  for  exports  and  reexports  of  most 
items  controlled  for  nuclear 
nonproliferation  and  missile  technology 
to  India  and  Pakistan.  Under  the 
provisions  of  the  Export  Administration 
Act  (EAA),  BXA  is  revising  the  EAR 
to  expand  the  license  requirements  and 
set  forth  licensing  policy  for  exports 
and  reexports  of  high  performance 
computers  to  India  and  Pakistan.  In 
addition,  Indian  and  Pakistani 
government  entities  involved  in  nuclear 
or  missile  activities  will  be  added  to 
the  Entity  List.  Additional  military  and 
private  entities  located  in  India  and 
Pakistan  will  be  added  to  the  Entity 
List  in  the  near  future. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  -        11/19/98  63  FR  64322 

India  and  Pakistan 

Sanctions  and  Other 

Measures 
Interim  Final  Rule  -        11/27/98  63  FR  65352 

Correction  to  India 

and  Pakistan 

Sanctions  and  Other 

Measures 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB73 


392.  REVISIONS  TO  THE  COMMERCE 
CONTROL  UST:  CHANGES  IN 
MISSILE  TECHNOLOGY  CONTROLS 

Priority:  Substantive,  Nonsigni 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  US,C  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  amends  the  CCL  by 
revising  a  number  of  items  subject  to 
control  for  missile  technology  reasons. 
These  changes  to  the  CCL  are  the  result 
of  the  Missile  Technology  Control 
Regime  (MTCR)  Technical  Experts 
Meeting  in  November  1997.  The 
changes  made  by  this  rule  are  intended 
to  conform  the  list  of  missile 
technology-related  items  controlled  by 
the  United  States  to  the  list  agreed  to 
and  adopted  by  the  coimtries 
participating  in  the  MTCR. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Commerce,  Biu'eau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB75 

393.  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COMMERCE  CONTROL  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 
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Final  Rule  Stage 


CFR  Citation:  15  CFR  730  to  744 

Legal  Deadline:  None 

Al>stract:  On  January  15,  1998,  the 
Bm^au  of  Export  Administration  (BXA) 
published  an  interim  final  rule  (63  FR 
2452)  that  implemented  the  Wassenaar 
Arrangement  list  of  dual-use  items  and 
reporting  requirements  under  the 
Wassenaar  Arrangement.  The  interim 
final  rule  revised  the  Commerce 
Control  List  by  making  revisions  to 
implement  the  Wassenaar  Arrangement. 
This  rule  amends  the  Commerce 
Control  List  by  making  revisions  and 
clarifications  and,  in  some  cases, 
inserts  material  inadvertently  omitted 
from  the  January  15  interim. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB77 

394.  EXPORTS  AND  REEXPORTS  OF 
EXPLOSIVE  MATERIALS;  REVISION 
OF  FOREIGN  POLICY  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Al>stract:  This  rule  amends  the  Export 
Administration  Regulations  by 
imposing  a  new  licensing  requirement 
on  the  export  and  reexport  of  explosive 
material  (not  elsewhere  controlled  on 
the  Commerce  Control  List),  and 
products  incorporating  those  materials 
as  described  by  Export  Control 
Classification  Nmnber  1C998  to  Iran, 
Sudan,  and  Syria  for  antiterrorism 
reasons.  License  applications  to  Iran 
and  Sudan  will  be  subject  to  a  general 
policy  of  denial  in  accordance  with  the 


comprehensive  U.S.  embargoes  to  those 
countries.  License  applications  to  Syria 
will  be  reviewed  on  a  case-by-case 
basis,  with  a  policy  of  denial  to 
military  end-uses  and  end-users. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB79 

395.  e  ENCRYPTION  ITEMS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(e);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regiilations  (EAR)  for 
exports  and  reexports  of  encryption 
commodities  and  software  to  U.S.- 
subsidized  insurance  companies,  health 
and  medical  end-users,  on-line 
merchants,  and  foreign  commercial 
firms.  This  rule  implements  the 
Administration's  initiative  to  update  its 
encryption  policy  and  will  streamline 
U.S.  encryption  policy  and  will 
streamline  U.S.  encryption  export  and 
reexport  controls. 

Timetable: 


Action 


Date         FR  Cite 


12/31/98  63  FR  72156 
01/21/99  64  FR  3213 

07/00/99 


Interim  Final  Rule 
Interim  Final  Rule 

Con-ection 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 


Phone:  202  482-2446 
Fax:  202  482-3355 

RIN:  0694-AB80 


396.  •  EDITORIAL  CLARIRCATION 
AND  REVISION  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
(EAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  2139(a);  43  USC  1354; 
50  USC  app  2401  et  seq;  40  USC  466(c); 
EO  11912;  EO  12924;  Notice  of  August 
13,  1998  (63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administrations  Regulations  (EAR)  by 
making  certain  editorial  corrections  and 
revisions  and  in  some  cases,  inserts 
material  inadvertently  omitted  from 
earUer  regulatory  revisions. 

Timetable: 


ActkMi 


Date  FR  Cite 


Final  Action  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ruggiero, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administradon,  Washington,  DC  20230 
Phone:  202  482-2446 
Fax:  202  482-3355 

RIN:  0694-AB81 

397.  e  REMOVAL  OF  COMMERCIAL 
COMMUNICATIONS  SATELLITES  AND 
RELATED  ITEMS  FROM  THE 
DEPARTMENT  OF  COMMERCE'S 
COMMERCE  CONTROL  LIST  FOR 
TRANSFER  TO  THE  DEPARTMENT  OF 
STATE'S  U.S.  MUNITIONS  UST 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c);  EO  12924;  Notice 
of  August  13.  1998  (63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  Final,  Statutory,  March 
15.  1999. 
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Abstract 

Admi 
Export 
(EAR)  by 
comm 
items, 
support 
payload  a 
replacemei^t 
solid 
from  the 
and  trans 
United 


Stal  es 


Timetabte: 


Action 
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Final  Rule  Stage 


he  Bureau  of  Export 
nistraltion  (BXA)  is  amending  the 
Adi  linistration  Regulations 
n  moving  commercial 
conununici  lions  satellites  and  related 
including  satellite  fuel,  ground 
eqi  lipment,  test  equipment, 
d  ipter  or  interface  hardware, 
parts,  and  non-embedded 
propellant  orbit  transfer  engines, 
C(  »mmerce  Control  List  (CCL) 
fe  rring  these  items  to  the 
Munitions  List  (USML). 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmefit  Levels  Affected:  None 

Agency  Cdntact:  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commer  ;e,  Bureau  of  Export 
Administra  tion,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  4«  2-3355 

RIN:  0694-  ^84 


398.  •  REV  SIONS  TO  THE 
COMMERCE  CONTROL  LIST; 
MEDICAL  (PRODUCTS  COffTAINING 
BIOLOGIC/ kL  AGENTS 

Priority:  Si  bstemtive,  Nonsignificant 

Legal  Auttiority:  18  USC  2510  et  seq; 
30  USC  181  i;  42  USC  6212;  10  USC 
7429;  10  U5C  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c);  EO  12924;  Notice 
of  August  J3.  1998  (63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Dea<  line:  None 

Abstract:  '  his  final  rule  amends  the 
Commerce  Control  List  (CCL)  of  the 
Export  Adi  ministration  Regulations  to 
implement  an  October  1998  Australia 
Group  agre  ement  to  amend  controls  on 
toxic  gas  n:  onitoring  systems  and 
dedicated  (  etectors.  This  final  rule  also 
amends  th(  i  CCL  to  authorize,  without 
a  license,  exports  of  medical  products 
containing  biological  agents  that  are 
developed,  packaged  and  sold  for 
medical  treatment.  This  rule  will  result 
licensing  burden  on  U.S. 


decrea  sed 


m  a 
industry 

Timetable: 


Action 


Final  Action 


Date 


FR  Cite 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB85 

399.  •  REVISIONS  TO  THE 
COMMERCE  CONTROL  LIST  BASED 
ON  WASSENAAR  ARRANGEMENT 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

At>stract:  The  Bureau  of  Export 
Administration  maintains  the 
Commerce  Control  List,  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  final  rule  revises  certain 
entries  controlled  for  national  security 
reasons  to  conform  with  changes  in  the 
Wassenaar  Arrangement's  List  of  Dual- 
Use  Goods  and  Technologies 
maintained  and  agreed  to  by 
governments  participating  in  the 
Wassenaar  Airangement  on  Export 
Controls  for  Conventional  Arms  and 
Dual-Use  Goods  and  Technologies 
(Wassenaar  Arrangement).  The 
Wassenaar  Arrangement  controls 
strategic  items  with  the  objective  of 
improving  regional  and  international 
security  and  stability. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Commerce,  Bmeau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB86 


400.  •  EXPORTS  AND  REEXPORTS  OF 
EXPLOSIVE  DETECTION  SYSTEMS; 
EXPANSION  OF  FOREIGN  POLICY 
CONTROLS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  by 
expanding  the  current  scope  of  control 
of  explosive  detection  systems 
controlled  by  Export  Control 
Classification  Number  (ECCN)  2A993  to 
include  all  t5rpes  of  systems  that  detect 
the  presence  of  explosives  or  explosive 
residue.  In  addition,  this  rule 
establishes  a  new  licensing  requirement 
on  the  export  and  reexport  of  software 
designed  or  modified  for  the 
development,  production,  or  use  of 
explosive  detection  systems  to  Iran, 
Sudan,  and  Sjrria  for  antiterrorism 
reasons. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Commerce,  Biu-eau  of  Export 
Administration.  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB87 

401.  •  REVISIONS  OF  EXPORT 
CLEARANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  mle  amends  the  Export 
Administration  Regulations  by 
clarifying  and  updating  the  procedures 
to  the  export  clearance  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB88 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Long-Term  Actions 


402.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  760 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/89  54  FR  39415 
10/26/89 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dexter  M.  Price 
Phone:  202  482-5914 
Fax:  202  482-0913 

RIN:  0694-AAll 

403.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  LIST 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  799.1 

Timetable: 


Action 


Date 


FR  Cite 


10/23/92  57  FR  48312 


06/23/93  58  FR  34211 


Transfer  of 

Communications 

Satellites 
Navigation  and 

Avionics 
Final  Rule:  Transfer  of  09/08/93  58  FR  47322 

-  Commercial 

Communication 

Satellites 
Transfer  of  Items  From  10/26/93  58  FR  57549 

theUSIWIItothe 

CCL;  Imposition  of 

Certain  Foreign 

Policy  Controls 
Satellite  Fuel  09/29/97  62  FR  50865 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis 


Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  jlewis@bxa.doc.gov 

RIN:  0694-AA52 


404.  CLARIFICATION  OF  ENHANCED 
PROLIFERATION  CONTROL 
INITIATIVE  (EPCI)  "CATCH-ALL" 
PROVISION  AND  VALIDATED 
LICENSE  REQUIREMENTS  * 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-ABlO 

405.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


06/07/95  60  FR  30030 
07/07/95 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Bernard  Kritzer 
Phone:  202  482-0894 
Fax:  202  482-0751 

RIN:  0694-AB25 


406.  LIBYA:  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB28 

407.  CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTING  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A980) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  jlewis@bxa.doc.gov 

RIN:  0694-AB41 

408.  LICENSING  OF,  AND  EXPANSION 
OF  NATIONAL  SECURITY  AND 
FOREIGN  POLICY  CONTROLS  ON, 
RECOVERABLE  ENCRYPTION 
SOFTWARE 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 
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Long-Term  Actions 


Timetable: 


Action 


Data 


FR  Cite 


Itfms 
From 
othe 


12/30/96  61  FR  68572 


Licensing  of  I  :ey  1 2/1 3/96  61  FR  65460 

Escrow  En  :ryption 

Equipment  and 

Software 
Encryption  I 

Transferred)  I 

tfie  USMC 

CCL 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Cdntact:  Nancy  Crowe 
Phone:  202  482-2440 
Fax:  202  4^2-3355 


RIN:  06S 


\B47 


409.  CLARIFICATION  OF  UCENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Priority:  Si  bstantive.  Nonsignificant 

CFR  Citati4n:  15  CFR  740 


Timetable: 


Action 


Data 


FR  Cita 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmefit  Levels  Affected:  None 

Agency  C<^tact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-Ub49 

410.  REVISIONS  TO  EAR  AS  A 
RESULT  OF  THE  ADDITION  OF 
BRAZIL  AND  UKRAINE  TO  THE 
NUCLEAR  SUPPLIERS  GROUP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  ^Jo 

Government  Levels  Affected:  None 

Agency  C()ntact:  Sharron  Cook 


Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB50 


411.  REVISIONS  TO  COMMERCE 
CONTROL  LIST:  ADDITION  OF 
TECHNOLOGY  AND  SOFTWARE 
CONTROLS  FOR  CERTAIN  CRIME 
CONTROL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  799 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB53 

412.  EXPORTS  OF  TECHNOLOGY  AND 
SOFTWARE;  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB59 

413.  DE  MINIMIS  EXCLUSION  FOR 
TECHNOLOGY  AND  SOFTWARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crovtre 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB62 


414.  EXPORTS  OF  RREARMS, 
AMMUNITION,  EXPLOSIVES,  AND 
OTHER  RELATED  MATERIALS: 
IMPLEMENTATION  OF  RREARMS 
CONVENTION 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB68 


415.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COUNTRY  GROUPS  D:1  AND  E:2; 
LICENSE  EXCEPTION  TMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe 
Phone:  202  482-2440 
Fax:  202  482-3355 


Final  Action 


To  Be  Determined       RIN:  0694-AB76 
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Completed  Actions 


416.  TRANSFER  OF  CERTAIN 
REMOTE  SENSING  SATELLITES 
FROM  THE  U.S.  MUNITIONS  LIST  TO 
THE  COL 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Reason 


Date 


'FR  Cite 


Withdrawn 


01/25/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  jlewis@bxa.doc.gov 

RIN:  0694-AB09 

417.  REVISIONS  TO  THE  EAR: 
EXPORTS  AND  REEXPORTS  TO 
SPECIALLY  DESIGNATED 
TERRORISTS  AND  FOREIGN 
TERRORIST  ORGANIZATIONS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/08/99  64  FR  11 20 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian 
Phone:  202  482-2440 
Fax:  202  482-3355 


RIN:  0694-AB63 


418.  ESTABLISHMENT  OF  24-MONTH 
VALIDITY  PERIOD  FOR  CERTAIN 
REEXPORT  AUTHORIZATIONS  AND 
REVOCATION  OF  OTHER 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


09/16/98  63  FR  49425 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 


Fax:  202  482-3355 
RIN:  0694-AB74 


419.  EXPORTS  OF  HIGH 
PERFORMANCE  COMPUTERS;     ' 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


11/12/98  63  FR  63141 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB78 


420.  •  EXPORT  OF  HIGH 
PERFORMANCE  COMPUTERS  TO  THE 
PEOPLES  REPUBUC  OF  CHINA 

Priority:  Other  Significant 

Legal  Auttiorlty:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  the  requirements  for 
exports  to  the  Feople's  Republic  of 
China.  This  rule  requires  that  exports 
of  high  performance  computers, 
regardless  of  vedue  to  the  People's 
Republic  of  China  under  License 
Exception  CTP,  be  supported  by  a  PRC 
End-User  Certificate.  The  PRC  End-User 
Certificate  must  be  obtained  by  the 
exporter  prior  to  export.  In  addition, 
this  rule  removes  the  $5000  End-User 
Certification  exemption  for  license 
applications  for  exports  of  high 
performance  computers  to  the  People's 
Republic  of  China. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Conmierce,  Bureau  of  Export 
Administration.  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB82 


421.  e  EXPANSION  OF  UCENSE 
EXCEPTION  CIV  EUGIBILITY  FOR 
MICROPROCESSORS  CONTROLLED 
BY  ECCN  3A001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  Consistent  with  technological 
changes,  this  interim  rule  adjusts  the 
License  Exception  CIV  eligibility  level 
for  microprocessors  controlled  by  ECCN 
3A001  from  a  composite  theoretical 
performance  (CTP)  of  equal  to  or  less 
than  500  million  theoretical  operations 
per  second  (MTOPS)  to  a  CTP  of  equal 
to  or  less  than  1200  MTOPS.  License 
Exception  CIV  is  available  for  exports 
and  reexports  to  civil  end-users  for 
civil  end-uses  in  Country  Group  D:l. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/29/98  63  FR  71 580 

Final  Action  Effective    01/01/99 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


Final  Action 


01/14/99  64  FR  2429        RIN:  0694-AB83 


21074 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DEPARTIflENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technoiogy  (NIST) 


Proposed  Rule  Stage 


422.  •  GUIDANCE  ON  FEDERAL 
CONFORMITY  ASSESSMENT 
ACTIVmE^ 

Priority:  Cnher  Significant 

Legal  Authority:  15  USC  272  et  seq 

CFR  Citatij>n:  15  CFR  287 

Legal  Deadline:  None 


ai  d 


Abstract: 

Transfer 
and  the 
Budget 
National 
Technolog; ' 
Federal, 


he  National  Technology 
Advancement  Act  of  1995 
Of  ice  of  Management  and 
Cir  Hilar  A-119  require  the 
Iqstitute  of  Standards  and 
(NIST)  to  coordinate 
and  local  conformity 


St  ite, 


assessment  activities  with  private  sector 
conformity  assessment  activities.  NIST 
is  issuing  guidance  to  outline  Federal 
agencies'  responsibility  for  evaluating 
the  efficacy  and  efficiency  of  their 
conformity  assessment  activities. 
Agencies  are  also  responsible  for 
coordinating  their  conformity 
assessment  activities  with  those  of 
other  Government  agencies  at  all  levels 
and  with  those  of  the  private  sector  to 
make  more  productive  use  of  the 
increasingly  limited  Federal  resources 
available  for  the  conduct  of  conformity 
assessment  activities  and  to  reduce 
imnecessary  duplication. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Belinda  Collins, 
Director,  Office  of  Standards  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology, 
Room  282,  Building  820,  Gaithersburg, 
MD  20899 
Phone:  301  975-4000 

RIN:  0693-AB49 


DEPARTMENT  OF  COMMERCE  (DOC) 


National 


Final  Rule  Stage 


nstitute  of  Standards  &  Technology  (NIST) 


423.  IMPLE  MENTATION  OF  THE 
FASTENED  I  QUALITY  ACT 

Priority:  Si  ibstantive,  Nonsignificant 

Legal  Autfortty:  PL  104-113;  PL  lOl- 
592,  sec  13;  PL  105-234 

CFR  Citati^m:  15  CFR  280 


Legal  Deadline:  None 


5)2 


Abstract 

(P.L.  101- 
113  and  P. 
certain  fast  sners 
conform  to 


specificatic  ns 
representee 
have  been 
certified.  T  le 
the  Fasten*  r 
effective  oi 
was  to  app  y 
on  or  after 
"implemedtation 
1997,  NISI 
extension 


he  Fastener  Quality  Act 

,  as  amended  by  P.L.  104- 
.  105-234}  requires  that 
sold  in  commerce 
the  standards  and 

to  which  they  are 
to  be  manufactured  and 
nspected,  tested,  and 
final  rule  implementing 
Quality  Act  (FQA)  became 
November  25,  1996,  and 
to  fasteners  manufactined 
May  27,  1997,  the 

date."  On  April  18, 
announced  a  one-year 
the  implementation  date. 


(if 


because  there  was  an  insufficient 
number  of  laboratories  accredited  to 
perform  the  volume  of  inspection  and 
testing  required  by  the  FQA  and 
regulations.  During  the  one-year 
extension,  NIST  published  for  public 
comment  proposed  amendments  to  the 
rule  implementing  the  FQA.  On  April 
14,  1998,  based  on  the  public 
comments  received,  NIST  published 
amendments  to  the  1996  final  rule, 
effective  May  14,  1998,  with  an 
implementation  date  of  July  26,  1998. 
On  June  30,  1998,  NIST  again 
determined  that  there  would  not  be  a 
sufficient  number  of  laboratories 
accredited  to  perform  the  volume  of 
inspection  and  testing  required  by  the 
FQA,  and  extended  the  implementation 
date  of  the  FQA  until  October  25,  1998. 
On  August  24,  1998,  P.L.  105-234 
amended  the  FQA  to  exempt  certain 
aircraft  fasteners.  The  law  also  requires 
the  Department  of  Commerce  to  submit 
a  study  on  the  FQA  to  Congress.  P.L. 


105-234  also  delayed  implementation  of 
the  FQA  until  the  later  of  June  1,  1999, 
or  120  days  after  the  Secretary  of 
Commerce  submits  the  required  report. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 
Final  Rule 
Study 
Final  Action 


63  FR  35507 
63  FR  51 525 


06/30/98 
09/28/98 
04/00/99 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Subhan  G.  Malghan, 
FQA  Manager,  Technology  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology, 
Building  820,  Room  306,  Gaithersbm-g, 
MD  20894 
Phone:  301  995-5120 

RIN:  0693-AB47 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technoiogy  (NIST) 


Long-Term  Actions 


I0^ 


424.  NATIONAL  TYPE  EVALUATION 
PROGRAiyi 

Priority:  Stbstantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:!  Next  Action  Undetermined 

Regulator^  Flexibility  Analysis 
Required:  No 

Governme  it  Levels  Affected:  None 

Agency  C(  intact:  Tina  Butcher 


Phone:  301  975-2196 
RIN:  0693-AB45 


425.  NIST  TRACEABLE  REFERENCE 
MATERIALS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Gills 
Phone:  301  975-2016 

RIN:  0693-AB46 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Completed  Actions 


426.  AMENDMErrrS  TO  ADVANCED 
TECHNOLOGY  PROGRAM 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  295 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


11/20/98  63  FR  64411 
11/20/98 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Lambis 
Phone:  301  975-4447 

RIN:  0693-AB48 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


427.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING, 
AND  RECORDKEEPING 
REQUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET  AND  THEIR 
CATCHER  VESSELS:  PACIRC  COAST 
GROUNDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
feet  and  for  ^1  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  for 
a  mandatory  Federal  permit;  (2) 
recordkeeping  and  reporting 
requirements;  and  (3)  a  definition  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  frequency 
limits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/19/92  57  FR  54552 

Comment  Period  End    1 2/2 1  /92 
NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AEOl 

428.  HSHERY  MANAGEMENT  PLAN 
FOR  TILERSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  FMP  would  manage 
tilefish  (Lopholatilus  chamaeleonticeps) 
in  the  EEZ  along  the  Atlantic  Coast 
north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbimi  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9300 
Fax:  978  281-9135 

RIN:  0648- AF8 7 


429.  REGULATORY  AMENDMENT  TO 
IMPOSE  RESTRICTIONS  ON  RSHING 
BLACK  ROCKRSH  OFF  OREGON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory. 


Final  regulations  to  be  published 
vdthin  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  action  would 
impose  trip  limits  and  time/area 
closings  on  black  rockfish  fishing  off 
the  coast  of  Oregon  in  order  to  preserve 
declining  stocks  of  black  rockfish. 
Restrictions  on  harvest  and  areas  fished 
would  adversely  affect  fishermen  in  the 
short  term,  but  these  measures  are 
designed  to  protect  black  rockfish  and 
encourage  the  rebuilding  of  stocks  in 
the  long  term.  These  measures  will  be 
developed  by  the  State  of  Oregon  and 
complement  measures  in  state  waters. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

6ovemnf>ent  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1.  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AG81 


430.  REGULATORY  AMENDMENT  FOR 
MANAGING  PELAGIC  RSHERIES  BY 
U.S.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PACIRC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would  extend  permit,  reporting,  and 
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observer 
longline  v 
fishing  s 
for  the  Fishery 
Pelagic  Fivieries 


to:ks 


Region 
zone  in  th  i 
necessary 
monitorin 
common 
the  status 
fishery 
so  that  the 
manageme  it 
detennine( 

Timetable: 


p  acement  requirements  on 
(issels  of  the  U.S.  that  are 
in  the  management  unit 
Management  Plan  for 
of  the  Western  Pacific 
beyond  the  exclusive  economic 
Pacific  Ocean.  The  rule  is 
or  comprehensive 
of  all  vessels  fishing 
slocks  and  possibly  affecting 
)f  the  shared  stocks,  other 
interests,  or  protected  resources 
need  for  conservation  and 
measures  can  be 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 

Flexibility  Analysis 

Undetermined 


Regulator) ' 
Required 

Government  Levels  Affected: 

Undetermijied 


Contact:  E)r.  William  T. 
nal  Administrator, 
Region,  NMFS,  Department 
Commelce,  National  Oceanic  and 

Administration,  501  West 
Suite  4200,  Long  Beach, 


Agency 

Hogarth 
Southwest 
of 

Atmosph 
Ocean  Blv 
CA  90804-^213 
Phone:  56 


R  3gior 


eiic 


RIN:  0648-  AG85 


980-4001 


431.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  \  IRGIN  ISLANDS 

Priority:  Si  ibstantive.  Nonsignificant 

Legal  Autliority:  16  USC  1801  et  seq 

CFR  Citatiton:  50  CFR  622 

Legal  Dea  iline:  Final,  Statutory. 
Final  regu  ations  to  be  published 
within  30  lays  of  the  end  of  the 
comment  j  eriod. 

Abstract:  ,  Amendment  3  would  restrict 
the  use  of  ;illnets,  fish  traps,  and  other 
gear  in  the  exclusive  economic  zone  of 
the  Caribb  san. 

Timetable; 


Action 


NPRM 


Date 


FR  Cite 


08/00/99 

Flexibility  Analysis 

Undetermined 


Regulator ' 
Required: 

Government  Levels  Affected: 

Undetermiaod 

Agency  C<  tntact:  Andrew  J.  Kemmerer, 
Regional  ^  dministrator.  Southeast 
Region,  NI 1FS,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AG87 


432.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  INVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  .VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  the  NPRM 
comment  period. 

Abstract:  Amendment  1  would 
establish  marine  conservation  districts 
to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  exclusive 
economic  zone  of  the  Caribbean. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AG88 


433.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BLUEFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 
Final  regidations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 


limits  for  Atlantic  Bluefish  in  the  U.S. 
EEZ. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AH63 

434.  AMENDMENT  TO  THE 
OBSERVER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendments  to  FMP 
Amendment  47  to  the  Groundfish  of 
the  BSAI  and  FMP  Amendment  47  to 
the  Gulf  of  Alaska  Groundfish  to 
implement  an  observer  program, 
replacing  the  interim  Observer  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI69 


435.  RSHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  HERRING 
RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 
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Proposed  Rule  Stage 


Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  fishery  management 
plan  would  supersede  the  preliminary 
management  plan  and  regulate  fishing 
activity  in  the  EEZ. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AI78 


436.  RSHERY  DATA  REPORTING  FOR 
WESTERN  PACIRC  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  will  ensure 
collection  and  availability  of  data  on 
catch,  effort,  and  economic  values 
needed  to  develop,  implement, 
evaluate,  and  modify  fisheries 
management  measiues  for  Western 
Pacific  fisheries  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  The  regulations  will 
require  fishery  participants  to  report  to 
NMFS  if  existing 

State/Territory/Commonwealth  data 
systems  are  not  providing  data  when, 
where,  and  in  the  format  needed  for 
management  decisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 


Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802 
Phone:  562  980-4001 

RIN:  0648-AJ08 

437.  AMENDMENT  10  TO  THE  PACIRC 
COAST  GROUNDRSH  FMP 
REGARDING  SALMON  BYCATCH  IN 
GROUNDFISH  TRAWL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  implementing 
Amendment  10  to  the  Pacific  Coast 
Groundfish  FMP  would  require 
retention,  landing,  and  reporting  of 
salmon  caught  in  whiting  and  other 
grovmdfish  trawl  fisheries. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-070 
Phone:  206  526-6150 

RIN:  0648-AJ22 

438.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  PROGRAM  FOR  THE 
COLLECTION  AND  USE  OF  FEES  IN 
THE  INDIVIDUAL  RSHING  QUOTA 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regiilations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 


Abstract:  This  regulatory  amendment 
would  establish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Individual 
Fishing  Quota  (IFQ)  program.  The 
collection  of  fees  would  recover  the 
costs  of  managing  and  enforcing  IFQ 
progremi. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ52 

439.  IMPLEMENTATION  OF  PACIRC 
INSULAR  AREA  RSHING 
AGREEMENT  PROVISIONS  OF  THE 
MAGNUSON-STEVENS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citatiom  50  CFR  660 

Legal  (deadline:  Final,  Statutory. 

Abstract:  This  rule  would  implement 
provisions  of  the  Sustainable  Fisheries 
Act  that  authorizes  the  Secretary  of 
State  to  negotiate  Pacific  Insular  Areas 
Fishing  Agreements  (PIAFAs)  under 
which  foreign  vessels  could  have  access 
to  portions  of  the  U.S.  exclusive     . 
economic  zone  around  insular  "States" 
such  as  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  around  U.S. 
Possessions  in  the  Pacific.  Fees  paid  to 
the  U.S.  for  such  access  would  revert 
to  the  government  of  the  insular  area 
around  which  the  fishing  occurred. 
PIAFAs  could  only  be  entered  into  with 
the  agreement  of  the  Governor  of  the 
relevant  insular  area.  Conservation 
plans,  which  must  be  prepared  in 
consultation  with  the  Western  Pacific 
Fishery  Management  Council  and  must 
be  consistent  with  relevant  fishery 
management  plans,  would  specify  such 
things  as  allowable  levels  of  fishing  and 
activities  for  which  funds  collected 
would  be  spent.  Foreign  fishing  permits 
would  specify  conditions  and 
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governing  foreign  vessel 
he  rule  would  revise  the 
regulations  at  50  CFR 
allow  fishing  under  a 
might  also  establish  terms 
conditions  common  to  fishing 


fisl  ing 


restrictions 

activities 

foreign 

part  600  to 

PIAFA  anc 

and 

under  PIAjAs 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Flexibility  Analysis 

Jndetermined 


Regulatory! 
Required: 

1 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  William  T. 
Hogarth,  R^ional  Administrator, 
Southwest  ilegion,  NMFS,  Department 
of  Commer  :e,  National  Oceanic  and 
Atmospher  c  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 


CA  90802-'  213 


Phone:  562 


RIN:  0648-  f\j60 


980-4001 


440.  PROP  DSED  RULE  TO 
iMPLEME^  T  PROCEDURES  FOR 
ISSUANCE  OF  PERMITS  UNDER 
SECTION  204<D)  OF  THE  MAtSNUSON- 
STEVENS  FISHERY  CONSERVATION 
AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1^824 

CFR  Citation:  50  CFR  600F 

Legal  Oeaaline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  The  Sustainable  Fisheries  Act 
amended  t]  le  Magnuson-Stevens 
Fishery  Coi  iservation  and  Management 
Act  (MSFC  VIA)  to,  among  other  things, 
provide  for  the  issuance  of 
transshipm  jnt  permits  under  the  newly 
established! 
MSFCMA. 
procedures 

Timetable; 


Action 


section  204(d)  of  the 
This  action  will  specify 
to  be  used  to  issue  permits. 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  O  ;eanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  5  ilver  Spring.  MD  20910 


Phone:  301  713-2334 
RIN:  0648-AJ70 


441.  FISHERIES  OBLIGATION 
GUARANTEE  PROGRAM- 
STATUTORY  AMENDMENTS  TO 
ESTABLISH  "CENTRAL  TITLE  AND 
LIEN  REGISTRY  FOR  UMITED 
ACCESS  PERMITS" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  1271  to  1279 

CFR  Citation:  50  CFR  253;  50  CFR  600 

Legal  Deadline:  None 

Abstract:  Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Comments 
regarding  establishment  of  a  central 
title  and  lien  registry  as  required  by 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 

Timetable: 


Action 

Date          FR  Cite 

ANPRM 

05/07/97  62  FR  24897 

ANPRM  Comment 

08/05/97 

Period  End 

NPRM 

12/00/99 

NPRM  Comment 

03/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 
Program  Leader.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2396 
Fax:  301  589-2686 

RIN:  0648-AJ77 


442.  REGULATORY  AMENDMENT  TO 
CHANGE  MEMBERSHIP 
REQUIREMENTS  FOR  THE  REGIONAL 
RSHERY  MANAGEMENT  COUNCILS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  Regulations  governing  the 
operation  and  membership  of  the 
Regional  Fishery  Management  Councils 
will  be  revised  based  on  provisions  in 
the  Sustainable  Fisheries  Conservation 
and  Management  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Matlock, 
Director.  Office  of  Sustcunable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ82 

443.  RULEMAKING  TO  ESTABUSH 
THE  NORTH  PACIFIC  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  rulemaking  would 
establish  a  North  Pacific  Loan  Program 
which  would  provide  financing  for 
loans  to  fishermen  who  fish  from  small 
vessels  or  entry  level  fishermen  fishing 
IFQ  fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK07 
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444.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM  FOR  PELAGIC  SPECIES 
FISHERIES  IN  THE  WESTERN  PACIRC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  action  would 
modify  the  management  program  for 
the  fisheries  for  swordfish,  tuna,  and 
associated  species  in  the  western 
Pacific  region.  Possible  changes  include 
measures  to  prevent  or  mitigate  the  take 
of  seabirds  or  turtles  in  the  longline 
fishery  and  to  address  bycatch  of 
sharks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AKll 


445.  REGULATORY  AMENDMENT  TO 
SPECIFY  MINIMAL  VESSEL 
OWNERSHIP  REQUIREMENTS  FOR 
THE  HIRED  SKIPPER  PROVISION  IN 
THE  IFQ  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  requirements  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Specify  minimal  vessel 
ownership  requirements  for  the  hired 
skipper  provision  in  the  IFQ  fisheries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK20 

446.  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
PRECIOUS  CORALS  FISHERIES  IN 
THE  WESTERN  PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulation  would  modify 
the  management  program  for  the 
fisheries  for  precious  corals  in  the 
western  Pacific  region.  In  response  to 
new  information  on  changes  that  may 
occur  in  the  fishery,  possible  changes 
to  the  management  program  include  the 
establishment  of  or  adjustments  to 
fishing  seasons,  permit  requirements, 
quotas,  closures,  area  limitations,  gear 
and  coral  size  restrictions,  etc. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis    . 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802 
Phone:  562  980-4001 

RIN:  0648-AK23 


447.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  OBSERVER 
REQUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET:  PACIFIC 
COAST  GROUNDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  would  require 
processing  vessels  125  feet  and  longer 
to  carry  fishery  observers  approved  by 
NMFS  for  the  purpose  of  monitoring 
catch  and  gathering  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AK26 

448.  AMENDMENT  TO  PORTIONS  OF 
INDIVIDUAL  FISHING  QUOTA 
PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulatory  amendment  to 
amend  portions  of  the  regulations 
implementing  the  Individual  Fishing 
Quota  Program  for  the  Pacific  halibut 
and  sablefish  fixed  gear  fisheries  in  and 
off  of  Alaska. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
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Phone:  907  586-7228 
RIN:  0648- AK50 


449.  MODII-ICATION  OF  HARVEST 
GUIDELINE  SYSTEM  FOR  HAWAIIAN 
LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Aut»iority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
writhin  30  iays  of  end  of  NPRM 
comment  fjeriod. 

Abstract:  This  regulation  will  establish 
permanent  mank-specific  harvest 
guidelines  tor  Hecker  Island,  Gardner 
Pinnacle,  N  (ero  Reef,  and  all  other 
remaining  Northwestern  Hawaiian 
Islands  lob  ;ter  grounds  contained 
during  the  1999  fishing  year  and 


subsequent 
Timetable 


Action 


NPRM 


years. 


Dats 


FR  Cite 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  yes 

Small  Entires  Affected:  Businesses 

GovemmeM  Levels  Affected:  None 

Ccntact: 


Agency 

Hogarth,  Regional 
Southwest 
of  Commerfce 
Atmosph 
Ocean  Blvc 
CA  90802- 
Phone:  562 


'2 


Dr.  William  T. 
Administrator, 
Region,  NMFS,  Department 
National  Oceanic  and 
Administration,  501  West 
Suite  4200,  Long  Beach, 
13 
980-4001 


RIN:  0648- AK61 


450.  REGU  JVTORY 

ESTABLISH 

FOR 


LICEf  SE 


Priority: 
Legal  Authority 
CFR  Citatiim 


Si  bstantive.  Nonsignificant 
16  USC  1801  et  seq 
50  CFR  679 


Legal  Deadline 

Final  regul  it 
within  30 
comment 


a  ) 


Abstract: 

establish 

License  Liihitation 

regulatory 

the  proced 

applicatior^s 

would  clar 

would  be 


AMENDMENT  TO 
APPLICATION  PERIOD 
LIMITATION  PROGRAM 


Final,  Statutory, 
ions  to  be  published 
(Jays  of  the  end  of  NPRM 
iod. 


pen 


I^egulatory  amendment  to 
plication  period  under  the 

Program  (LLP).  This 
miendment  would  establish 
u'es  for  submitting 

to  the  agency  for  the  LLP, 
fy  what  type  of  information 
riecessary  for  a  completed 


application,  procedures  for  the  transfer 
of  licenses  once  those  licenses  were 
issued,  and  the  policy  for  interim  use 
licenses  when  an  application  has  been 
denied  and  appealed.  This  action  is 
necessary  for  further  clarification  for 
the  exact  policy  and  procedures  of  the  , 
application  process  for  the  LLP,  and 
those  particulars  were  not  included  in 
the  original  action  that  established  the 
overall  concept  of  the  LLP. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK69 


451.  AMENDMENT  54  TO  FMP  FOR 
<3R0UNDRSH  HSHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  54  TO  FMP  FOR 
GROUNDFISH  OF  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  NPRM 
comment  period. 

Abstract:  These  FMP  amendments 
would  change  sablefish  use  limits  from 
percentages  to  quota  share  units;  add 
a  leasing  provision  to  allow  initial 
recipients  of  quota  shares  to  lease  10% 
of  their  individual  fishing  quota  pooled 
across  all  areas,  with  an  option  to 
restrict  this  allowance  to  the  Bering 
Sea;  and  modify  plan  language  to  allow 
an  individual  who  holds  an  initial 
allocation  of  quota  share  to  hire  a 
skipper  to  fish  individual  IFQ  on  a 
collectively  owned  vessel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK70 


452.  AMENDMENT  52  TO  FMP  FOR 
GROUNDRSH  RSHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  52  TO  FMP  FOR 
GROUNDRSH  OF  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  These  FMP  amendments 
would  establish  a  vessel  registration 
program  for  critical  fisheries. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK73 


453.  AMENDMENT  59  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  IN  THE  GULF  OF 
ALASKA  TO  CLOSE  AN  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 
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Legal  Deadline:  Final,  Statutory. 
Final  regulations  must  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  59  for  GO  A 
would  create  a  groimdfish  refuge  by 
closing  a  small  area  off  Cape 
Edgecumbe  to  commercial  fishing  for 
groundfish  and  halibut.  The  closing 
would  protect  a  unique  habitat  and 
protect  rockfish  and  lingcod  during 
critical  phase  of  their  life  cycle. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK74 

454.  FISHING  CAPACITY  REDUCTION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  I86i(b]  to 
1861(e) 

CFR  Citation:  50  CFR  253 

Legal  Deadline:  None 

Abstract:  To  establish  a  fishing 
capacity  reduction  program,  commonly 
called  a  buyback,  as  required  by  the 
Sustainable  Fisheries  Act  to  address  the 
problem  of  excess  fishing  capacity  in 
most  fisheries.  This  will  involve  paying 
fishermen  to  either  surrender  their 
fishing  permits  or  both  surrender  their 
permits  and  scrap  their  fishing  vessels. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable, 
Chief,  Financial  Services  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  Eaast-West 
Highway,  Silver  Spring,  MD  20910 


Phone:  301  713-2390 
Fax:  301  713-1939 

RIN:  0648-AK76 


455.  RULE  TO  IMPLEMENT  A  RSHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
DOGRSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  The  Fishery  Management 
Plan  will  include  management 
measures  for  the  Spiny  Dogfish  Fishery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-0135 

RIN:  0648-AK79 


456.  RULE  TO  IMPLEMENT 
AMENDMENT  9  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERRSH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 

within  30  days  of  NPRM  comment 

period. 

Abstract:  Amendment  9  would 
implement  controlled  entry  for  the 
Atlantic  Mackerel  Fishery.  Amendment 
9  may  include  real-time  monitoring  for 
squids  and  controlled  entry  for  the 
Atlantic  Mackerel  Fishery. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AK80 


457.  REGULATORY  AMENDMENT  TO 
INITIATE  CONTROL  FOR  THE 
HARVEST  OF  BOTTOMRSH  IN  THE 
EXCLUSIVE  ECONOMIC  ZONE 
AROUND  THE  MAIN  HAWAIIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulation  will 
implement  an  amendment  to  the 
Fishery  Management  Plan  for 
Bottomfish  and  Seamount  Groimdfish 
Fisheries  of  the  Western  Pacific  Region. 
It  will  initiate  control  of  the  harvest 
of  bottomfish  in  the  exclusive  economic 
zone  around  the  main  Hawaiian  Islands 
to  ensure  rebuilding  of  some  stocks  and 
maintenance  of  other  healthy  stocks. 
Possible  measures  include  area 
closures,  harvest  limits,  size  limits,  and 
season  closures.  These  measures  will 
complement  action  by  the  State  of 
Hawaii  to  limit  fishing  in  State  waters 
to  prevent  overfishing  and  rebuild 
stocks. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AK82 
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458.  AMENDMENT  13  TO  THE  PACIFIC 
COAST  SAL  «0N  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authoi  ity:  16  USC  1801  et  seq 

CFR  Citatior:  50  CFR  660 


Legal 

Final  regulat 
within  30 
comment 


Deadlihe:  Final,  Statutory, 
ons  to  be  published 
dats  of  end  of  NPRM 


pel  iod. 


Re  ;ulations  implementing 
1.3  to  the  Pacific  Coast 
would  change  the 
of  Oregon  coastal  natural 
Imon  to  use  the  most 
estimates  of  spawning 
abundance  and 
riarine  survival  to  ensure 
and  timely  rebuilding  of 
corisistent  with  the  Oregon 
m  an  Initiative. 


Abstract 

Amendment 
Salmon  Plan 
management 
(OCNJ  coho  I 
recent 

escapements 
anticipated 
the  protectioji 
the  stock 
Coastal  Sal 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comme^t 

Period  End 
Final  Action 


03/04/99  64  FR  10439 
04/05/99 

05/00/99 


Regulatory  fliexibility  Analysis 
Required:  Yt  s 

Small  Entitle  s 


Government 

Local,  Tribal 


Affected:  Organizations 

Levels  Affected:  State, 
Federal 


Agency 

Regional 
Region, 
Commerce 
Atmospheric 
Sand  Point 
1,  Seattle, 
Phone:  206 


Con  act:  William  Stelle, 
Adi  uinistrator.  Northwest 
NMF  S,  Department  of 
(Rational  Oceanic  and 
Administration,  7600 

NE.,  BIN  C15700,  Bldg. 
98115-0070 
-6150 


V^ay 

W\ 

5  26- 


RIN:  0648-A  C83 


459.  REVISE 
REGULATIONS 
COMPENSA 
EXEMPTED 


EXEMPTED  FISHING 

TO  SPECIFY 
ORY  FISHING  UNDER 
ISHING 


Priority:  Infoi/Admin./Other 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citatior^:  50  CFR  600 


Legal  Deadlipe: 

Abstract:  Th  i 
current  exen: 
specifically 
exempted 
of  allowing 
vessels  for 


fis  1 
t  le 
their 


None 
s  action  would  revise 


pted  fishing  regulations  to 
4uthorize  the  use  of  an 
ing  permit  as  the  method 
compensation  of  private 
conduct  of  resource 
assessment.  Specific  methodology  for 
vessel  comp(  nsation  would  be 


developed  on  a  fishery-by-fishery  basis. 
The  rule  would  also  make  other  minor 
changes  in  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AK84 


460.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  the  NPRM 
comment  period. 

Abstract:  Amendment  9  proposes  more 
than  14  management  options.  For  Gulf 
group  king  mackerel,  actions  are 
proposed  to  (1)  change  the  start  of  the 
fishing  year,  (2)  prohibit  the  sale  of  fish 
caught  under  the  bag  limit,  (3)  revise 
the  allocation  of  TAG  between  the 
commercial  and  recreational  sectors, 
and  (4)  increase  the  minimiun  size 
limit  from  20  inches  to  24  or  26  inches 
fork  length.  Also,  for  the  eastern  zone 
(off  Florida),  (5)  revise  the  allocation 
of  the  commercial  quota  between  the 
Florida  east  (North)  and  west  coast 
(South/West  Area)  subzones.  For  the 
Florida  west  coast  subzone,  (6) 
subdivide  the  commercial  hook-and- 
line  quota  into  two  separate  quotas  for 
proposed  northern  and  southern 
subzones;  and  for  the  commercial  rim- 
around  gillnet  fishery,  (7)  restrict/ 
reduce/phase-out  the  number  of  vessels 
holding  gillnet  endorsements  to  fish 
under  the  quota,  (8)  restrict  the  area 
of  operation  to  southwest  Florida,  and 
(9)  restrict  the  transfer  of  gillnet 
endorsements  to  vessels  owned  by  the 


endorsement  holder  or  his/her  family 
members.  For  the  western  zone  (Texas 
through  Alabama),  (10)  subdivide  the 
commercial  quota  on  a  seasonal  or  areal 
basis,  and  (11)  establish  a  trip  limit 
(harvest/possession/landing  limit)  for 
commercial  vessels.  For  both  Gulf  and 
Atlantic  groups  of  king  mackerel,  (12) 
allow  the  sale  of  cut-off  (damaged)  fish 
taken  and  possessed  within  the 
established  trip  limits.  Finally,  for  Gulf 
group  Spanish  mackerel,  (13)  establish 
a  purse  seine  allocation  and  (14)  vessel 
trip  limits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AK89 


461.  AMENDMENT  17  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  Amendment  17  would 
address  expiration  of  the  commercial 
reef  fish  permit  moratorium  (December 
31,  2000).  Measm-es  may  be 
implemented  prior  to  the  moratorium 
expiration  date,  and  would  apply  to  all 
species  in  the  FMP  management  unit, 
except  red  snapper.  Management 
options  include:  extending  the  current 
moratorium  for  an  additional  3  years, 
or  replacing  the  current  provisions  with 
a  system  of  various  classes  of 
transferable  vessel  licenses  or 
endorsements,  similar  to  that  approved 
for  red  snapper  under  Amendment  15. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AK96 


462.  AKIIEND  THE  BLUEFIN 
STATISTICAL  DOCUMENT  TO  ALLOW 
FOR  THE  ATTACHMENT  OF  RE- 
EXPORT CERTIRCATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract:  The  International 
Commission  for  the  Conservation  of 
Adantic  Tuna  (ICCAT)  recommends 
that  ICCAT  Bluefin  Tuna  Re-export 
Certificates  be  validated  by  government 
organizations  that  are  accredited  by  a 
contracting  party's  government  to 
validate  the  ICCAT  Bluefin  Statistical 
Document. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
Nationd  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AL02 


463.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  LIMITED  ENTRY, 
SABLEFISH  FISHERY  SEASON 
STRUCTURE  FIXED  GEAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Al>8tract:  Regulations  would 
implement  a  framework  to  allow  the 
Pacific  Fishery  Management  Council  to 
designate  each  year  whether  the  limited 
entry,  fixed  gear,  regular  sablefish 
fishery  would  consist  of  a  single 
opening,  or  of  three  separate  openings. 
If  the  regular  fishery  is  set  at  three 
separate  openings,  a  participant  would 
have  to  choose  to  participate  in  just  one 
of  the  three  openings. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg  1,  Seattle,  WA 
98115-0700 
Phone:  206  526-6150 

RIN:  0648-AL12 

464.  REGULATORY  AMENDMENT  TO 
ESTABUSH  A  SITKA  SOUND 
HALIBUT  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

At>stract:  This  regulatory  amendment 
would  create  a  local  area  halibut 
management  plan  for  Sitka  Sound.  This 
management  plan  will  include 
specified  boundaries  by  latitude  and 
longitude.  Halibut  longliners  and 
halibut  charter  vessels  would  be 
prohibited  fi-om  harvesting  halibut  in 
some  areas  of  the  Sitka  Sound  Halibut 
Management  Area  during  specified 
times  of  the  year.  In  addition,  the 
amoimt  of  halibut  on  board  a  halibut 
longliner  may  be  restricted  dining 


specified  times  of  the  year.  Halibut 
catch  in  the  Sitka  Sound  Management 
Area  would  be  monitored  for  growth 
rate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Regional  Administrator,  Alaska  Region, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  Box  21668,  Juneau,  AK 

99802 

Phone:  907  586-7228 

RIN:  0648-AL18 

465.  AMENDMENT  48  TO  THE  BSAI 
FMP  AND  AMENDMENT  48  TO  THE 
GOA  FMP  -  STREAMUNE  ANNUAL 
SPECinCATION  PROCESS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  773  et  seq;  16  USC  3631  et 
seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  action  would  improve 
the  annual  process  of  setting  total 
allowable  catch  for  Alaska  groimdfish 
in  the  Bering  Sea  and  Aleutian  Islands 
and  Gulf  of  Alaska. 

Timetable: 


Action 


Date 


FR  CRe 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  709  W.  9th  Street, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL19 
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REGULATORY  AMENDMENT  TO 
RECORDKEEPING  AND 
REQUIREMENTS  FOR 


466 

REVISE  THE 
REPORTING 
1999 

Priority:  Sul^tantive,  Nonsignificant. 
Major  status 


under  5  USC  801  is 
undetermine  d. 

Unfunded  Miandates:  Undetermined 

Legal  Authof-ity:  16  USC  1801  at  seq 

CFR  Citatlort:  50  CFR  679 

Legal  Deadline:  None 

Abstract: 

would  include 
suggested  by 
Enforcement 
the  fishing  i 
surrendering 
permit 
combine  Ste 
revised  figu: 
Aleutian  Isldnd 


docu  ment 


r3s 


remove  Imp^ved 
Utilization 
logbook;  develop 
procedure  fi 
develop  a  n^vv 
adulterated 
develop  sect^dary 
that  defines 
(i.e.,  frozen 
add  CDQ  de 
and  develop 
catcher  vessel 
logbooks  for 

Timetable: 


Action 


NPRM 


regulatory  amendment 
the  following  issues 
NMFS  Management, 
the  U.S.  Coast  Guard,  and 
dustry:  revise  language  for 
fisheries  or  processor 

pumping"  of  fish: 
ler  sea  lion  tables;  create 
for  Bering  Sea  and 
s  Management  Area; 
Retention/ Improved 
umns  in  catcher  vessel 
code  and  recording 
experimental  fisheries; 
discard  category  for 
ish  and  for  research  fish; 
product  code  level 
:ondition  of  end  product 
I  locks,  grades  of  surimi); 
ivery  number  to  logbooks; 
combined  NMFS/IPHC 
and  catcher/processor 
fixed  gear. 


Date 


PR  Cite 


04/00/99 


Regulatory  I  'lexlbility  Analysis 
Required:  Nb 

Government  Levels  Affected: 

Undetermined 


Agency  Conltact 

Regional  Adpiinistrator 
Department 
Oceanic  and 
Administration 
luneau,  AK 
Phone:  907 


J86- 


RIN:  0648-/IL23 


Steven  Pennoyer, 

Alaska  Region, 
)f  Commerce,  National 
Atmospheric 

709  W.  9th  Street, 
$9802 
7228 


467.  AMENDMENT  12  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTISPECIES 
FISHERY 

Priority:  Sul  stantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citatiort:  50  CFR  648 

Legal  Deadline:  Final.  Statutory. 


Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  12  to  the  NE 
Multispecies  FMP  proposes  to  define 
silver  hake  (whiting)  red  hake  and 
offshore  hake  as  small  mesh 
multispecies.  Revised  overfishing 
definitions  for  whiting,  red  hake,  and 
offshore  hake  are  also  proposed.  In 
addition  to  the  new  overfishing 
definitions,  this  action  would 
implement:  1)  moratorium  permit 
qualifications  to  fish  for  whiting,  red 
hake,  ocean  pout  and  offshore  hake;  2) 
possession  limits  and  minimum  mesh 
sizes;  3)  an  allowance  for  transfer  of 
fish  at  sea;  4)  additional  framework 
measures  for  future  management 
possibilities;  and  5]  a  monitoring 
mechanism  for  continued  response  to 
changing  conditions  in  the  fishery. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9300 

RIN:  0648-AL27 


468.  MANAGEMENT  OF  U.S.  PURSE 
SEINE  RSHERY  IN  THE  EASTERN 
PACIFIC  OCEAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  955  et  seq 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
authority  and  procedures  for  the 
Southwest  Regional  Administrator, 
NMFS,  to  implement  measures  to  carry 
out  management  recommendations  of 
the  Inter-American  Tropical  Tuna 
Commission  and  approved  by  the 
Department  of  State  as  provided  in  the 
Tuna  Conventions  Act  of  1950.  Actions 
could  include  closure  of  the  purse 


seine  fishery  for  yellowfin  tuna,  closure 
of  the  purse  seine  fishery  for  tuna 
associated  with  floating  objects, 
prohibiting  the  use  of  tender  vessels 
used  to  service  fish-aggregating  devices, 
and  prohibiting  the  transfer-at-sea  of 
purse  seine-caught  tuna  in  the  Eastern 
Pacific  Ocean. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AL28 

469.  AMENDMENT  57  TO  THE 
FISHERY  MANAGEMEffT  PLAN  FOR 
GROUNDRSH  IN  THE  BSAI 
PROHIBITING  DIRECTED  FISHING 
FOR  POLLOCK  WITH  BOTTOM 
TRAWL  GEAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  FMP  amendment  would 
prohibit  directed  fishing  for  pollock 
with  bottom  trawl  gear  in  the  BSAI. 
This  amendment  would  also  reduce  the 
trawl  prohibited  species  catch  limits  for 
halibut,  king  crab,  and  tanner  crab  in 
the  BSAI  to  account  for  the  projected 
PSC  bycatch  savings  associated  with  a 
ban  on  bottom  trawl  gear  for  pollock. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
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Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  709  W.  9th  Street, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL30 


470.  AMENDMENT  9  TO  THE 
NORTHEAST  MULTISPECIES  FMP  TO 
ADDRESS  NEW  SUSTAINABLE 
FISHERIES  ACT  REQUIREMENTS, 
AND  OTHER  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory, 

October  11,  1998. 

(See  Additional  Information) 

Abstract:  Amendment  9  to  the  FMP 
was  developed  by  the  New  England 
Fishery  Management  Council  primarily 
to  address  the  new  requirements  of  the 
Magnuson-Stevens  Act,  as  amended  by 
the  Sustainable  Fisheries  Act.  To  meet 
these  requirements,  this  proposed  rule 
adds  Atlantic  halibut  to  the  Northeast 
Multispecies  FMP,  implement  measures 
to  rebuild  halibut  and  stocks  of  winter 
flounder,  and  implement  new  or 
revised  overfishing  definitions  and 
revised  specifications  of  optimum  yield 
for  12  groundfish  species.  In  summary, 
this  rule  proposed  a  one-fish  halibut 
possession  limit  of  36  inches  or  greater, 
an  increase  of  one  inch  in  the 
minimum  size  of  winter  flounder; 
postponement  of  the  Vessel  Monitoring 
System  requirement  beyond  May  1 , 
1999;  a  modification  of  the  framework 
process  to  allow  for  aquaculture 
projects  and  changes  to  the  overfishing 
definitions:  and  a  prohibition  of  baush- 
sweep  trawl  gear  when  fishing  for 
multispecies. 

Timetable: 


Action 


Date  PR  Cite 


03/23/99  64  FR  13952 
05/03/99 

06/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
DEADLINE  CONT:  Under  16  USC  1853 
note,  each  Regional  Fishery 
Management  Council  must  submit  to 


NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AL31 


471.  REGULATORY  AMENDMENT  TO 
PROHIBIT  HSHING  BY  VESSELS 
OVER  50  FEET  WITHIN  50  NAUTICAL 
MILES  OF  AMERICAN  SAMOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  action  would 
prohibit  fishing  by  vessels  over  50  feet 
within  30  nautical  miles  of  American 
Samoa. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802 
Phone:  562  980-4001 

RIN:  0648-AL41 


472.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
FISHERY  ACT  DEFINITIONS  AND 
OTHER  REQUIRED  PROVISIONS  IN 
RSHERY  MANAGEMENT  PLANS  OF 
THE  SOUTH  ATLANTIC  REGION 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  The  comprehensive 
Sustainable  Fishery  Act  (SFA) 
amendment  will  amend  existing  fishery' 
management  plans  (FMPs)  for  shrimp, 
red  drmn,  snapper-grouper,  coastal 
migratory  pelagics,  coral,  coral  reefs, 
and  live/hard  bottom  resources,  spiny 
lobster,  and  golden  crab  to  ensure  (1) 
they  are  in  conformance  with  SFA 
section  102  definitions,  (2)  that  bycatch 
provisions  are  in  conformance  with 
SFA  section  108  provisions,  (3)  they 
address  fishery  impact  statements  that 
describe  the  likely  effects  of 
management  measures  on  fishing 
commimities,  (4)  they  address 
overfishing  provisions  specifying  • 
objective  and  measurable  criteria  for 
identifying  whether  a  fishery  is 
overfished,  and  (5)  they  propose 
measures  to  rebuild  overfished  stocks 
in  fisheries  of  the  South  Atlantic 
Region. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AL42 

473.  PROPOSED  GUIDELINES  FOR 
DEFINING  SERIOUS  INJURY; 
REQUEST  FOR  COMMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 

Abstract:  Under  the  Marine  Mammal 
Protection  Act  (MMPA).  the  National 
Marine  Fisheries  Service  (NMFS)  is 
responsible  for  assessing  and  reducing 
the  level  of  serious  injury  and  mortality 
that  occurs  incidental  to  commercial 
fishing  operations.  NMFS  is  issuing 
proposed  guidelines  for  determining 
what  constitutes  a  serious  injury  to  a 
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mamhial.  If  finalized,  NMFS 
guidelines  in  assessing 
nning  in  2000. 


thesB 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Commejit 
Period  End 


08/00/99 
09/00/99 


Regulatory 
Required 


Government 


(flexibility  Analysis 
Levels  Affected:  None 


No 


Con  act 


Ofi 


Agency 

Biologist 
Department 
Oceanic  and 
Administration 
Highway,  Si 
Phone:  301 
Fax:  301  71 

RIN:  0648- 


Cathy  Eisele,  Fishery 
ce  of  Protected  Resources, 
( »f  Commerce,  National 
Atmospheric 

1315  East- West 
ver  Spring,  MD  20910 
3-2322 
3I-0376 


AL44 


lENTATION  OF 

8  TO  THE  NORTHERN 
ISHERY  MANAGEMENT 

Btantive,  Nonsignificant 

r  16  use  1801  et  seq 

50  CFR  660 

le:  NPRM,  Statutory, 
998.  Final,  Statutory, 
al  Information" 


474.  IMPLEI 
AMENDMEt 
ANCHOVY 
PLAN 

Priority:  Sui 

Legal  AuttM 

CFR  Citatioi 

Legal  Oeadii 

October  11, 
See  "Additit 

Abstract:  Tbjis  action  would  amend  the 
Northern  Anfchovy  Fishery  Management 
Plan  (FMP)  t  j  comply  with  new 
requirements  of  the  Sustainable 
Fisheries  Ac  .  The  amendment  would 
rename  the  I  MP,  add  several  species 
(Pacific  mad  :erel,  jack  mackerel,  and 
Pacific  sardii  le)  to  the  management 
imit,  establis  i  procedures  for  annual 
specification  of  harvest  limits  for 
managed  sp€  cies,  and  implement 
limited  entr^  for  fishing  for  small 
coastal  pela^  ic  species  of  fish  in  the 
management  area.  The  amendment 
provides  def  nitions  and  criteria  to 
determine  if  any  stocks  are  overfished 
and  if  rebuil  ling  plans  are  needed.  An 
annual  revie  /v  of  the  fisheries  is 
conducted  tc  make  this  determination. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/99 


Regulatory  I  'lexibility  Analysis 
Required:  Y^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


Additional  Information:  Legal  Deadline: 
Under  16  USC  1853  note,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
Sustainable  Fisheries  Act  (P.L.  104- 
297).  Final  regulations  to  be  published  . 
within  30  days  of  NPRM  comment 
period. 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802 
Phone:  562  980-4001 

RIN:  0648-AL48 


475.  REGULATORY  AMENDMENT  TO 
ALLOW  "STOCKING"  OF  MULTIPLE 
LIMITED  ENTRY  PERMITS  IN  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  would  link 
groundfish  cumidative  trip  limits  to 
limited  entry  permits  instead  of  to 
vessels.  This  linkage  would  allow 
limited  entry  permit  holders  to 
associate  more  than  one  limited  entry 
permit  with  a  vessel  without  having  to 
combine  those  permits.  A  vessel 
attached  to  multiple  limited  entry 
permits  would  be  able  to  pvu^sue 
multiple  cumulative  trip  limits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg  1,  Seattle,  WA 
98115-0070 


Phone:  206  526-6150 
RIN:  0648-AL50 


476.  AMENDMENT  14  TO  THE  PACIRC 
COAST  SALMON  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,^tatutory, 
October  11,  1998.  Final,  Statutory. 
See  "Additional  Information" 

Al>stract:  Amendment  14  would 
provide  a  change  in  the  management 
of  salmon  fisheries  in  the  Exclusive 
Economic  Zone  (EEZ)  (3  to  200  miles 
offshore)  off  Washington,  Oregon,  and 
California,  which  are  managed  by  the 
Pacific  Fishery  Management  Council 
(PFMC,  Council)  and  NMFS  under  the 
Fishery  Management  Plan  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon  and  California  (FMP)  as  revised 
and  updated  in  1996  for 
implementation  in  1997.  The 
Amendment  will  revise  in  FMP  to  bring 
it  into  compliance  with  the  recently 
amended  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
primary  changes  relate  to  issues  of 
optimum  yield,  overfishing,  essential 
fish  habitat,  and  bycatch  specifications. 
Editorial  and  organizational  changes  to 
improve  and  update  the  FMP  and  its 
environmental  impact  statement,  in 
addition  to  refinements  harvest 
allocation  standards  among  the 
recreational  fisheries  north  of  Cape 
Falcon,  are  also  part  of  amendment 
effort. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  Legal  Deadline: 
Under  16  USC  1853  note,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
Sustainable  Fisheries  Act  (P.L.  104- 
297).  Final  regulations  to  be  published 
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within  30  days  of  NPRM  comment 
period. 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
1^.,  BIN  C15700,  Bldg  1.  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AL51 

477.  AMEND  12  SUMMER  FLOUNDER, 
SCUP  &  BLACK  SEA  BASS 
FISHERIES  FMP;  AMEND  8  TO  FMP 
FOR  ATLANTIC  MACKEREL,  SQUID  & 
BUTTERFISH;  AND  AMEND  12  TO 
FMP  FOR  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  NPRM  comment 
period  end. 

Abstract:  The  proposed  rule  to 
implement  the  three  Fishery 
Management  Plan  (FMP)  amendments 
would  implement  framework 
provisions  for  amending  management 
measures  for  these  fisheries,  restrict  the 
size  of  domestic  harvesting  vessels 
permitted  in  the  Atlantic  mackerel 
fishery  without  restricting  the  size  of 
processing  vessels,  and  implement  an 
operator  permit  requirement  for  the  surf 
clam  and  ocean  quahog  fisheries.  These 
amendments  are  intended  to  meet  the 
requirements  of  the  Sustainable 
Fisheries  Act  of  October  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AL56 


478.  AMENDMENT  16B  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  RSH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Gulf  of 

Mexico  Fishery  Management  Council 

(Coimcil). 

Abstract:  Amendment  16B  would:  (1) 
establish  a  "slot  limit"  of  14  inches 
(minimima)  and  22  inches  (maximum) 
fork  length  for  the  commercial  and 
recreational  harvest  of  lesser  amberjack 
and  banded  rudderfish;  (2)  establisli  a 
5-fish  aggregate  bag  limit;  (3)  remove 
queen  triggerfish  from  the  FMP  and 
thus  allow  more  conservative 
management  measures  in  Florida  state 
waters  to  extend  into  the  EEZ;  (4) 
eliminate  the  distinction  in  the  FMP 
between  reef  fish  species  in  the 
management  unit  and  those  in  the 
fishery  but  not  in  the  management  unit 
with  the  intent  of  excluding  sand  perch 
and  dwarf  sand  perch  from  the  20-fish 
aggregate  bag  limit;  (5)  implement 
minimum  size  hmits  on  cubera  snapper 
(12  inches,  total  length  (TL)),  dog 
snapper  (12  inches,  TL),  mahogany 
snapper  (12  inches,  TL),  schoolmaster 
(12  inches,  TL),  mutton  snapper  (16 
inches,  TL),  scamp  (20  inches,  TL),  gray 
triggerfish  (12  inches,  TL),  and  hogfish 
(12  inches,  fork  length);  (6)  establish  a 
5-fish  bag  limit  for  hogfish  and  exclude 
hogfish  from  the  20-fish  aggregate  reef 
fish  bag  limit;  and  (7)  establish  a 
recreational  bag  limit  of  1  speckled 
hind  and  1  warsaw  grouper  per  vessel. 
Setting  bag  limits  for  speckled  hind  and 
Warsaw  grouper  would  prohibit  the  sale 
of  these  species  by  the  recreational 
sector  because  the  FMP  and  existing 
regulations  prohibit  sale  of  reef  fish 
subject  to  bag  limits. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL57 


479.  REGULATORY  AMENDMENT  TO 
ALLOCATE  CERTAIN  GROUNDFISH 
SPECIES  BETWEEN  THE  TRAWL  AND 
FIXED  GEAR  COMMERCIAL 
GROUNDRSH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  would  set 
allocations  of  certain  groundfish 
species  (primarily  rockfish)  between  the 
trawl  and  fixed  gear  commercial 
fisheries  for  Pacific  Coast  groundfish. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle.  WA 
98115-0700 
Phone:  206  526-6150 

RIN:  0648-AL62 

480.  REGULATORY  AMENDMENT  TO 
FUND  PURCHASE  OF  LIMITED  ENTRY 
TRAWL  PERMITS  TO  REDUCE 
EXCESS  CAPACITY  IN  PACIFIC 
COAST  GROUNDRSH  FLEET 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  would  authorize 
Federal  purchase  of  Pacific  Coast 
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program  wo 
within  the 
available  respurces. 

Timetable: 


mited  entry  trawl  permits, 
312(b)  of  the  Magnuson- 

Conservation  and 
Act,  "Fishing  Capacity 
Program."  Federal  purchase 
would  be  considered 
trawl  fleet,  which 
d  by  that  fleet  through 
landings  by  limited 
>|essels.  The  goal  of  this 

Id  be  to  match  effort 
fifehery  more  closely  with 


perr  lits 
tie 
re  laic 


Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AL67 


482.  REGULATORY  AMENDMENT  TO 
ESTABLISH  PROGRAM  FOR 
COLLECTION  AND  USE  OF  FEES  IN 
COMMUNITY  DEVELOPMENT  QUOTA 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Action 


NPRM  11/00/99 

Regulatory  I  'lexibilrty  Analysis 
Required:  Y  (s 

Small  Entiti<  s  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Agency 

Regional 

Region, 

National 

Admi 

NE..  BIN 

98115-0700 

Phone:  206 


RIN:  0648-AL66 


Date  FR  Cite  Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 


Contact:  William  Stelle, 
Ad  ninistrator.  Northwest 
Depi  irtment  of  Commerce, 
Oc(  anic  and  Atmospheric 
nistrati  on,  7600  Sand  Point  Way 
Cli700,  Bldg.  1,  Seattle,  WA 


26-6150 


Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would  establish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Community 
Development  Quota  Program.  The 
collection  of  fees  would  recover  the 
costs  of  managing  and  enforcing  the 
CDQ  program. 

Timetable: 


481.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  CRUSTACEAN  RSHERIES 
IN  THE  WESTTERN  PACIFIC 


Action 


Date 


FR  Cite 


Priority:  Substanti 
Legal  Auttio  rity 
CFR  Citatior 


Legal  Deadline 

Final  regulat  i 
within  30  day 
comment  pe  iod. 


Abstract 

include  the 
Possessions 
Area  3  (G 

Timetable: 

Action 


THs 


ive.  Nonsignificant 
16  USC  1801  et  seq 
:  50  CFR  660 


Final,  Statutory, 
ions  to  be  published 
s  of  end  of  NPRM 


regulatory  action  would 
1  vaters  off  the  U.S.  Island 
n  the  Pacific  within  Permit 
uai^i  and  American  Samoa). 


Date 


FR  Cite 


NPRM  07/00/99 

I'lexibility  Analysis 

U  idetermined 


Regulatory 
Required 

Govemmenll  Levels  Affected: 

Undetermined 


Agency  Con  tact 

Hogarth,  Rej  ional 
Southwest  Rjgion 
Commerce 
Atmospheric 


Dr.  William  T. 
Administrator, 
Department  of 
ftJational  C3cecuiic  and 
Administration,  501  W. 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL71 


483.  FRAMEWORK  TO  IMPLEMENT 
ANNUAL  MANAGEMENT  MEASURES 
FOR  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
implement  annual  management 
measures  for  the  Northeast  Multispecies 


fishery  for  the  fishing  year  beginning 
May  1,  1999. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

03/29/99  64  FR  14846 

NPRM  Comment 

04/13/99 

Period  End 

. 

Final  Action 

05/00/99 

Final  Action  Effective 

06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AL72 


484.  RECREATIONAL  MEASURES  FOR 
1999  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Al>stract:  This  action  would  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/00/99 

NPRM  Comment 

05/00/99 

Period  End 

Final  Action 

06/00/99 

Final  Action  Effective 

07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 
.Fax:  978  281-9135 

RIN:  0648-AL75 
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485;  AMENDMENT  ADDRESSING 
SUSTAINABLE  FISHERIES  ACT 
REQUIREMENTS  REGARDING 
OVERFISHING,  BYCATCH,  FISHING 
COMMUNITIES,  AND  OTHER 
PROVISIONS  FOR  FISHERY 
MANAGEMENT  PLAN  FOR  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  The  generic  Sustainable 
Fishery  Act  (SFA)  Amendment, 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Council,  will  amend 
existing  fishery  management  plans 
(FMPs)  for  Gulf  coral  and  coral  reef 
resources,  coastal  migratory  pelagics, 
red  drum,  reef  fish,  shrimp,  spiny 
lobster,  and  stone  crab  to  ensure  (1) 
they  are  in  conformance  with  SFA 
section  102  definitions,  (2)  that  bycatch 
provisions  are  in  conformance  with 
SFA  section  108  provisions,  (3)  they 
address  fishery  impact  statements  that 
describe  the  likely  effects  of 
management  measures  on  fishing 
communities,  (4)  they  address 
overfishing  provisions  specifying 
objective  and  measurable  criteria  for 
identifying  whether  a  fishery  is 
overfished,  and  (5)  they  propose 
measures  to  rebuild  overfished  stocks 
in  fisheries  of  the  Gulf  of  Mexico. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL81 


486.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
HSHERIES  ACT  REQUIREMENTS 
REGARDING  OVERFISHING, 
BYCATCH,  FISHING  COMMUNITIES 
AND  PROVISIONS  FOR  RSHERY 
MANAGEMENT  PLANS  FOR  THE 
CARIBBEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory, 

October  11,  1998. 

See  Additional  information. 

Abstract:  The  comprehensive 
amendment  will  amend  the  Caribbean 
Fishery  Management  Council's  existing 
fishery  management  plans  for  queen 
conch,  coral  resources,  spiny  lobster, 
and  reef  fish  to  address  the  Sustainable 
Fisheries  Act  requirements  regarding 
section  102  definitions,  bycatch 
provisions,  fishery  impact  statements, 
effects  on  fishing  communities,  and 
preventing  overfishing  and  rebuilding 
overfished  stocks. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 


05/00/99 


Regulatory  ^exibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Under  16  USC 
1853  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regiilations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL86 


487.  e  REGULATORY  AMENDMENT 
TO  THE  ALASKA  GROUNDFISH 
REGULATIONS  PERTAINING  TO 
SCALES  PERFORMANCE  CRITERIA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  At  the  suggestion  of  the 
industry  and  NMFS  observer  program, 
this  regulatory  amendment  would 
modify  the  technical  requirements  for 
the  at-sea  scales  program,  clarify  the 
meaning  of  some  terms,  revise  observer 
sampling  station  specifications,  and 
allow  flexibility  in  designing  sampling 
stations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL88 


488.  •  CRAB  COMMUNITY 
DEVELOPMENT  QUOTA  RESERVES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
specify  crab  community  development 
quota  reserves  by  calendar  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Steven  Pennoyer, 
A(Jministrator,  Alaska  Region, 
of  Commerce, 
and  Atmospheric 
on,  P.O.  Box  21668, 
99802 
686-7228 


Agency  Contact 

Regional 

NMFS,  Depbrtment 
National  Ot  eanic 
Administra^ 
Juneau,  AK 
Phone:  907 

RIN:  0648-AL92 


489.  •  REGULATORY  AMENDMENT 
TO  ADJUST  THE  GULF  OF  MEXICO 
RED  SNAPPER  TAC  AND 
ASSOCIATED  MANAGEMENT 
MEASURES  UNDER  THE 
FRAMEWORK  PROCEDURE  OF  THE 
FMP  FOR  THE  REEF  FISH 
RESOURCES  OF  THE  GULF  OF 
MEXICO   I 

Priority:  Su  )stantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  For  1999,  this  action  would: 
Maintain  th  j  red  snapper  TAC  at  status 
quo  -  9.12  niliion  pounds,  with  4.47 
million  pou  tids  allocated  to  the 
recreational  fishery  and  4.65  million 
pounds  alio  :ated  to  the  commercial 
fishery';  set  he  recreational  daily  bag 
limit  for  rec  snapper  at  4  fish  for 
recreational  fishermen,  and  set  a  bag 
limit  of  zen  fish  for  the  captain  and 
crew  of  for-  lire  vessels;  set  the  opening 
date  of  the  i  ecreational  red  snapper 
fishing  seas  )n  at  March  1 ;  reduce  the 
minimum  s  ze  limit  for  red  snapper 
from  15  inc  les  total  length  (TL)  to  14 
inches  TL  f(  ir  both  commercial  and 
recreational  fisheries;  and  change  the 
opening  cril  eria  for  the  second 
conmiercial  red  snapper  fishing  season 
from  the  fir  t  15  days  of  each  month, 
beginning  Ssptember  1,  to  ttie  first  10 
days  of  eacl  i  month,  beginning 
September    ,  until  the  second-season 
suballocatic  q  is  met  or  the  season 
closes  on  Discember  31. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Governmer  I  Levels  Affected:  None 


Agency  Coi  itact 

Regional  Ac  min 
Region,  NMrS 
Commerce 
Atmosphent 


Andrew  J.  Kemmerer, 
istrator,  Southeast 
Department  of 
National  Oceanic  and 
Administration,  9721 


Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL94 


490.  •  AMENDMENTS  TO  THE 
ALASKA  GROUNDFISH  AND  CRAB 
FMPS  FOR  THE  LICENSE  LIMITATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amend  the  Alaska  License 
Limitation  Program  by  adding  a 
participation  requirement  to  qualify  for 
a  license  in  the  Bering  Sea  crab 
fisheries  and  limit  processing  on 
catcher  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL95 


491.  •  REGULATORY  AMENDMENT 
TO  REINSTATE  6000  POUND  TRIP 
LIMIT  OF  HALIBUT  IN  AREA 
NORTHEAST  OF  THE  BERING  SEA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 


Abstract:  This  regulatory  amendment 
would  reinstate  a  6000  pound  halibut 
trip  limit  in  the  halibut  memagement 
area  northeast  of  the  Bering  Sea. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL97 


492.  •  DEFINITION  OF  OVERFISHING 
FOR  SALMON  RSHERIES  OFF 
ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amend  the  Fishery 
Management  Plan  for  salmon  fisheries 
in  the  EEZ  off  Alaska  to  define 
overfishing. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL98 
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493.  •  AMERICAN  FISHERIES  ACT— 
FMP  AMENDMENT— PR/PR  TO 
IMPLEMENT  AFA  MEASURES  FOR 
2000-2004 

Priority:  Substemtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-277 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory, 
January  2000. 

Abstract:  Fishery  Management  Plan 
amendment  to  comply  with  the 
requirements  of  the  American  Fisheries 
Act. 

Timetable: 


Action 


Date         PR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer,     . 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL99 


494.  •  AMENDMENT  TO  INDIVIDUAL 
RSHING  QUOTA  SURVIVORSHIP 
PROVISION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulatory  amendment  to  the 
Individual  Fishing  Quota  to  revise  the 
survivorship  provision  about  a 
surviving  spouse. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AMOO 


495.  •  REGULATORY  AMENDMENT 
TO  ESTABUSH  TOTAL  ALLOWABLE 
CATCH  UMITS  FOR  THE  ATLANTIC 
AND  GULF  GROUPS  OF  KING  AND 
SPANISH  MACKEREL  FOR  THE  1999- 
2000  RSHING  YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP),  would 
amend  the  regulations  implementing 
the  FMP  to  establish  the  total  allowable 
catch  limits  and  associated  measures 
{e.g.,  trip  and  bag  limits)  for  Atlantic 
and  Gxilf  groups  of  King  and  Spanish 
mackerel  for  the  1999-2000  fishing 
year. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


09/00/99 


Action 


Date  FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kenunerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AMOl 


496.  •  REGULATORY  AMENDMENT 
TO  ADJUST  THE  GULF  OF  MEXICO 
RED  SNAPPER  TAG  AND 
ASSOCIATED  MANAGEMENT 
MEASURES  FOR  2000  UNDER  THE 
FRAMEWORK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

l.egal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  amend  the 
regulations  implementing  the  FMP  to 
establish  management  measures  for  the 
2000  fishing  season,  in  accordance  with 
the  FMP's  framework  procedure  for 
setting  annual  total  allowable  catch 
limits  and  associated  measures.  The 
FMP  regulates  commercial  and 
recreational  fishing  in  the  exclusive 
economic  zone  of  the  Gulf  of  Mexico 
and  was  developed  by  the  Gulf  of 
Mexico  Fishery  Management  Coimcil 
and  approved/implemented  by  the  » 

National  Marine  Fisheries  Service 
(NMFS).  Annual  management  changes 
are  proposed  by  the  council;  NMFS 
publishes  a  proposed  rule  to  obtain 
public  comment  on  these  proposals  for 
consideration  in 

approving/ disapproving/partially 
approving  them.  Approved  measures 
are  implemented  by  final  rule. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM04 
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497.  •  RSHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  REVISE  CDQ 
REGULATIONS 

Priority:  SiJbstantive,  Nonsignificant. 
Major  statul  under  5  USC  801  is 
undeterminied. 

Unfunded  l|llandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CItatWn:  50  CFR  679 

Legal  Deadine:  Final,  Statutory. 
Final  regul;  tions  to  be  published 
within  30  c  ays  of  end  of  NPRM 
comment  period. 


Abstract: 

regulations 

overage/un 

and 

observer 

shoreside; 

to  allow 

management 

year;  chang 

fisheries. 


crab 


start 


Timetable: 


ActkNi 


visions  to  the  CDQ 
that  would  include: 
erage  provisions,  pooling, 
removing  species  from  CDQ;  revise 
CO  /erage  requirements 

CDQ  regulations  change 
in  September  crab 
year  instead  of  calendar 
start  date  for  CDQ  trawl 


Date 


FR  Cite 


NPRM  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  jes 

Small  Entit(es  Affected:  Businesses 

Governmertt  Levels  Affected: 

Undetermined 

Agency  Co^tact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Dep  irtment  of  Commerce, 
National  0(  eanic  and  Atmospheric 
Administra  ion,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-.  KM07 


498.  •  RS^RY  MANAGEMENT  PLAN 
FOR  PELAGIC  SARGASSUM  HABITAT 
OF  THE  sdUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Auth^ity:  16  USC  1801  et  seq 

CFR  Citatidn:  50  CFR  622 

Legal  Deacline:  None 

Abstract:  T  le  Fishery  Management 
Plan  (FMP)  and  associated  rule  would: 
(1)  define  t  le  management  unit  for 
pelagic  Sar|  assum;  (2)  specify  optimum 
yield  as  zer  3  harvest;  (3)  define 
overfishing  levels;  (4)  identify  essential 
fish  habitat  for  pelagic  Sargassum;  (5) 
identify  ess  jntial  fish  habitat-areas  of 
special  con  ;em  for  pelagic  Sargassum; 


(6)  prohibit  all  harvest  and  possession 
of  Sargassum  from  the  South  Atlantic 
FEZ  south  of  the  latitude  line 
representing  the  North  Carolina/South 
Carolina  border;  (7)  limit  the  harvest 
to  50,000  pounds  wet  weight  in  the 
area  bounded  by  the  North 
Carolina/Virginia  border,  the  North 
Carolina/South  Carolina  border,  and  the 
longitude  line  100  miles  (or  greater) 
seaward  from  the  North  Carolina 
shoreline  until  January  1,  2001;  (8) 
prohibit  the  harvest  and  possession  of 
pelagic  Sargassum  after  January  1, 
2001;  and  (9)  describe  research  and 
data  needs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM15 


499.  •  FLEET  CAPACITY  UMITS  FOR 
U.S.  PURSE  SEINE  FISHERY  IN  THE 
EASTERN  PACIRC  OCEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
purse  seine  fleet  capacity  limits  for  the 
U.S.  purse  seine  fleet  in  the  eastern 
tropical  Pacific  for  1999,  consistent 
with  management  recommendations  of 
the  Inter-American  Tropical  Tuna 
Conunission  and  apprpved  by  the 
Department  of  State  as  provided  in  the 
Tuna  Conventions  Act  of  1950.  This 
action  would  limit  the  active  purse 
seine  fleet  to  a  total  of  8,969  metric 
tons  carrying  capacity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AM22 


500.  •  ADJUSTMENT  OF 
MANAGEMENT  PROGRAM; 
CRUSTACEAN  FISHERIES  OF  THE 
HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  facilitate 
and  enable  adjustments  to  management 
measures  for  the  crustacean  fisheries  in 
the  Northwestern  and  main  Hawaiian 
Islands.  Possible  regulatory  changes 
could  include  modification  of  closed 
areas,  gear  restrictions,  seasons, 
notification/reporting  requirements,  etc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AM26 


501 .  •  EFFECTS  OF  SPOTTER 
AIRCRAFT  ASSISTANCE  IN  ATLANTIC 
BLUEFIN  TUNA  (BFT)  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
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Legal  Authority:  16  USC  971  et  seq: 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  measures  to 
manage  the  use  of  spotter  aircraft  to 
assist  in  the  fishery  for  BFT. 

•  Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2347 
Fax:  301  713-0596 

RIN:  0648-AM27 


502.  •  LIST  OF  RSHERIES  FOR  2000 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  Final,  Statutory, 
December  31,  1999. 

Abstract:  The  list  of  fisheries, 
published  pursuant  to  section  118  of 
the  Marine  Mammal  Protection  Act, 
classifies  all  U.S.  commercial  fisheries 
into  one  of  three  categories  based  on 
the  level  of  incidental  serious  injuries 
and  mortalities  to  marine  mammals. 
Participants  in  fisheries  placed  in 
Category  I,  II,  or  HI  are  subject  to 
different  regulatory  requirements  under 
50  CFR  229. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Eisele,  Fishery 
Biologist,  Office  of  Protected  Resources, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 


Phone:  301  713-2322 

Fax:  301  713-0376 

Email:  cathy.eisele@noaa.gov 

RIN:  0648-AM28 

503.  •  FISHERY  MANAGEME^4T  PLAN 
AMENDMENT  TO  REBUILD  C.  BAIRDI 
STOCKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
One  year  from  approval  of  overfishing 
definitions. 

Abstract:  This  amendment  to  the  FMP 
for  the  Commercial  King  and  Tanner 
Crab  Fisheries  in  the  BSAI  would 
define  a  rebuilding  plan  for  C.  bairdi. 

Timetable: 


Timetable: 


Action 


Date         FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Permoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM29 

504.  •  ENHANCED  MEASURES  TO 
MITIGATE  SEABIRD  BYCATCH  IN  THE 
ALASKA  HOOK-AND-LINE  RSHERIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would  enhance  measures  designed  to 
mitigate  seabird  bycatch  in  the  longline 
fisheries  off  Alaska. 


Action 


Date         FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM30 


505.  e  STELLER  SEA  LION 
CONSERVATION  MEASURES  FOR 
THE  BSAI  AND  GOA  POLLOCK 
FISHERIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  ^ 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  PR/FR  to  implement  Steller 
Sea  Lion  conservation  measures  for  the 
BSAI  and  GOA  Pollock  Fisheries:  TAC 
allocation  system  for  inside/outside 
critical  habitat  and  E/W  170, 
overage/underage  rollover  provisions, 
revise  trip  limit  regulations  for  W/C 
GOA,  additional  pollock  exclusion 
zones  and  reductions  inside  critical 
habitat  A  seasons  catch. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  £md  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM32 
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506.  •  PR/RR  VESSEL  MONITORING 
SYSTEM  FOR  ALEUTIAN  ISLAND 
ATKA  MACKEREL  RSHERY 

Priority:  Substantive,  Nonsignificant. 
Major  statui  under  5  USC  801  is 
undeterminpd. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


Legal 

Final  regul;  t: 
within  30 
comment 


Deadline:  Final,  Statutory, 
ions  to  be  published 
of  end  of  NPRM 


cays 


pi  iriod. 


Tiis 


Abstract: 

the  vessel 
requirements 
Mackerel  to 
inside  and 
critical  habhat  areas 

T1metal)le: 


action  would  implement 
onitoring  system 

for  Aleutian  Island  Atka 
monitor  fishery  activity 
I  lutside  Steller  Sea  Lion 


Action 


NPRM 


Date 


FR  Cite 


04/00/99 


Flexibility  Analysis 

Yes 


Regulatory 
Required: 

Small  Entity  Affected:  Businesses 

Govemmei^  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
^fMFS,  Department  of  Commerce, 
National  Odeanic  and  Atmospheric 
Administra^on,  P.O.  Box  21668, 
Juneau,  AK 199802 
Phone:  907  B86-7228 

RIN:  0648-Xm34 

507.  •  GULF  OF  ALASKA 
GR0UNDR8H  REGULATORY 
AMENDMEljrr 

Priority:  Su  )stantive.  Nonsignificant. 
Major  statu!  under  5  USC  801  is 
undetermin  }d. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  diys  of  end  of  NPRM 
comment  p(  sriod. 

Abstract:  R  jgulatory  amendment  to 
reduce  max  mum  retainable  bycatch 
percentages  in  order  to  reduce  industry 
incentives  f  ar  target  operations  on  Gulf 
of  Alaska  si  lortrake/rougheye  rockfish 
when  the  fi  ihery  is  closed  to  directed 
fishing. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM36 


508.  •  REVISE  BSAI  BYCATCH 
MANAGEMENT  PROGRAM  FOR 
CHINOOK  SALMON 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  Fishery  Management 
Plan  amendment  would  revise  the  BSAI 
bycatch  management  program  for 
chinook  salmon. 

Timetable: 
Action 


509.  e  ALASKA  GROUNDRSH 
FISHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  REVISE  IMPROVED 
RETENTION/IMPROVED  UTIUZATION 
PROGRAM  (IR/IU) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Revise  regulations 
implementing  IR/IU. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM39 


510.  e  SCALLOP  UCENSE  LIMITATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 


NPRM 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM38 


Date         FR  Cite        Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


09/00/99 


Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  Fishery  Management 
Plan  (FMP)  amendment  to  the  FMP  for 
scallop  fisheries  off  Alaska  would 
implement  a  license  limitation  program 
for  scallop  fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 
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Small  EntKies  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM42 


511.  •  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
2000 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would  revise  the  recordkeeping  and 
reporting  requirements  for  the  year 
2000. 

Timetable: 


Action 


Date         PR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM43 


512.  •  REGULATORY  AMENDMENT 
TO  CHANGE  THE  REGULATIONS 
IMPLEMENTING  THE  NORTH  PACIRC 
OBSERVER  PROGRAM 

Priority:  Substantive,  Nonsigniticant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  would  change  the 
regulations  implementing  the  North 
Pacific  Observer  program,  including 
authority  to  place  NMFS  personnel 
onboard  fish  or  processing  vessels, 
revised  requirements  for  shoreside 
accomodations  for  observers,  and 
revisions  to  observe  coverage  levels. 

Timetable: 


Action 


Date         PR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM44 


513.  •  RECREATIONAL  MEASURES 
FOR  THE  SUMMER  FLOUNDER, 
SCUP,  AND  BLACK  SEA  BASS 
RSHERIES  FOR  FISHING  YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  fishing  year 
2000. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 


Phone:  978  281-9200 
RIN:  0648-AM46 


514.  •  QUOTAS  FOR  THE  ATLANTIC 
BLUERSH  RSHERY  FOR  RSHING 
YEAR  2000 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

At>stract:  This  action  would  establish 
the  quotas  for  Atlantic  Bluefish  in  the 
exclusive  economic  zone  for  fishing 
year  2000. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM47 


515.  •  SPECIRCATIONS  FOR  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  RSHERIES  FOR 
RSHING  YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
the  allowed  commercial  catch  limits  as 
well  as  other  management  measures  for 
these  fisheries  for  2000. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
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NMFS,  Department  of 
National  Oceanic  and 
Administration,  One 
)rive.  Gloucester,  MA  01930 
281-9200 


ler  c 


Region, 

Commerce, 
Atmosph 
Blackburn 
Phone:  978 

RIN:  0648-  \M48 


516.  •  INIH  AL  SPECIRCATIONS  FOR 
THE  ATLAimC  MACKEREL,  SQUID, 
AND  BUTTERRSH  HSHERIES  FOR 
RSHING  YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Auth[>rlty:  16  USC  1801  et  seq 

CFR  CItatidn:  50  CFR  648 

Legal  Oeaoilne:  None 

Abstract:  T  [lis  action  would  specify  the 
initial  anni  al  amounts  of  the  initial 
optimum  y  eld  as  well  as  the  amounts 
for  allowab  e  biological  catch,  domestic 
annual  han  est,  domestic  annual 
processing,  joint  venture  processing, 
and  total  al  owable  levels  of  foreign 
fishing  for  '  hese  species. 

Timetable: 


Action 


NPRM 

Regulatory 
Required 


Date 


FR  Cite 


10/00/99 

Flexibility  Analysis 

ndetermined 


U 

Govemmer  t  Levels  Affected: 

Undetermii  ed 

Agency  Contact:  Jon  Rittgers.  Acting 
Regional  Administrator,  Northeast 
Region,  N\  FS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospher  c  Administration,  One 
Blackburn  ]  )rive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-,  VM49 


517.  •  RSFfNG  QUOTAS  FOR  RSHING 
YEAR  20001  FOR  ATLANTIC  SURF 
CLAM  AND  OCEAN  QUAHOG 
RSHERIES 

Priority:  Su  sstantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citaticn:  50  CFR  648 


Tiis 


Legal  Deatline 

Abstract: 

allowable 
ocean  quah  }gs 
economic  zpne 

Timetable: 


None 

action  would  establish 
harvests  of  surf  clams  and 
from  the  exclusive 
for  fishing  year  2000. 


Action 


NPRM 


Regulatory 
Required: 


Date 


FR  Cite 


10/00/99 

Flexibility  Analysis 

llJndetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM50 

518.  •  FMP  AMENDMENT  TO 
REQUIRE  FULL  RETENTION  OF 
DEMERSAL  SHELF  ROCKRSH 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  FMP  amendment  is  to 
require  full  retention  of  demersal  shelf 
rockfish  to  provide  State  of  Alaska 
fishery  managers  an  enhanced  estimate 
of  bycatch  rates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM51 

519.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  RSHERIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  protect  sea 
turtles  through  the  implementation  of 


sea  turtle  conservation  measures  on 
nonshrimp  fisheries.  Bottom  trawlers  in 
the  mid-Atlantic  take  sea  turtles  when 
not  using  turtle  excluder  devices 
(TEDs)  and  may  jeopardize  the 
continued  existence  of  endangered  sea 
turtles.  NMFS  proposes  to  require  TEDs 
in  all  bottom  trawlers  operating  from 
Texas  through  Delaware.  Other  non- 
shrimp  fisheries  using  tow  lines,  gill 
nets,  or  other  gear  probably  take 
significant  numbers  of  sea  turtles.  In 
order  to  better  quantify  that  level  of 
take,  NMFS  proposes  to  require 
observers  in  all  fisheries  suspected  of 
taking  turtles  in  all  U.S.  waters. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/10/92  57  FR  30709 
08/08/92 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  SSMC#1,  Silver  Spring, 
MD  20910 
Phone:  301  713-1401 

RIN:  0648-AE54 

520.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEINE  VESSEL  OBSERVER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  amend  its 
regulations  governing  the 
reimbursement  of  tuna  vessel  owners 
for  the  cost  of  carrying  NMFS  observers 
(50  CFR  216.24(f)(4)).  The  regulations 
require  that  a  U.S.-flag  tuna  purse  seine 
vessel  holding  a  certificate  of  inclusion 
under  the  general  permit  issued  to  the 
American  Tunaboat  Association  carry 
an  observer  when  assigned  by  the 
Director,  Southwest  Region,  NMFS.  The 
regulations  currently  require  that  NMFS 
reimburse  vessel  operators  for  all  costs 
associated  with  carrying  the  observers. 
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The  proposed  rule  change  would 
require  that  "the  vessel  owner  shall 
incur  all  reasonable  costs  directly 
related  to  the  quartering  and 
maintaining  of  such  observers  on  board 
such  vessels." 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  301  980-4001 

RIN:  0648-AG35 

521.  PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMITS  FOR 
CAPTURE,  TRANSPORT,  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  and  simplify  criteria  and 
procedures  specific  to  permits  for 
taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

NPRM  Comment  06/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  (.evels  Affected: 

Undetermined 

Agency  Contact:  Ann  Hochman, 
Permits  Analyst,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH26 


522.  PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMITS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  nde  will  provide  for  the 
issuance  of  permits  to  take  marine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
commercial  photography. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Trevor  Spradlin, 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH31 


523.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1371  (a)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  The  proposed  rule 
implements  certain  changes  in  the 
prohibitions  on  importing  or  exporting 
marine  mammals  or  marine  mammal 
parts  and  products  that  occurred  with 
the  enactment  of  the  Marine  Mammal 
Protection  Act  Amendments  of  1994 
(Pub.  L.  104-238).  This  action  prohibits 
the  export  of  marine  mammals  or 
marine  mammal  products  for  purposes 


other  than  public  display,  scientific 
research,  or  enhancing  the  survival  of 
a  species  or  stock  and  establishes  three 
new  categories  of  exceptions  to  the 
prohibition  on  importing  marine 
mammal  parts  and  products.  This  is  a 
noncontroversial  action  that  is  not 
significant  as  it  will  have  only  minor 
effects  on  a  small  number  of  people, 
most  of  whom  will  benefit  by  the  new 
exceptions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexit>illty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Mclntyre, 
Biologist,  Office  of  Protected  Resources, 
Department  of  Conmierce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH83 

524.  IMPLEMENTATION  OF  1997 
MMPA  AMENDMENTS  AFFECTING 
YELLOWHN  TUNA  PURSE  SEINE 
RSHING  IN  THE  EASTERN  TROPICAL 
PACIRC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  1997  amendments  to  the  Marine 
Mammal  Protection  Act  (MMPA) 
regarding  regulation  of  the  US 
yellowfin  tuna  fishery  in  the  eastern 
tropical  Pacific  Ocean,  and  the 
regulation  of  yellowfin  t\ma  into  the 
United  States  fitjm  other  nations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Legislation 
amending  the  MMPA  regarding  the 
yellowfin  tuna  fishery  will  require 
implementation  of  regulations  3  months 
after  the  effective  date  of  the 
legislation. 
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Agency  Cdntact:  Hilda  Diaz-Soltero, 
Regional  A  Iministrator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospher  c  Administration,  National 
Marine  Fis  leries  Service,  501  West 
Ocean  Blvc.  Suite  4200,  Long  Beach, 
CA  90802-'  213 
Phone:  310  980-4001 

RIN:  0648-  \I85 


525.  ENDANGERED  AND 
THREATENED  SPECIES:  PROPOSED 
RULE  GO\^RNING  TAKE  OF  WEST 
COAST  ST  EELHEAD 

Priority:  Si  bstantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543: 
16  USC  13(il  et  seq 

CFR  Citati<»n:  50  CFR  227 


The 


Legal  Deaqline:  None 

Abstract: 

section  9(a 

species,  wi 

certain 

for  threatened 

steelhead 


ben  gn 


regulation  will  propose 
prohibitions  for  endangered 
h  certain  exceptions  for 
and  beneficial  actions 
species  of  west  coast 


Timetable: 


Action 


NPRM 


Ciffic 


Agency 

Biologist, 
Departmen 
Oceanic  anp 
Adminisi 
Highway 
Phone:  301 
Fax:  301 
Email:  kell 


RIN:  0648-  (\K94 


Date 


FR  Cite 


05/00/99 

Flexibility  Analysis 

Jndetermined 


Regulatory 
Required: 

Government  Levels  Affected: 

Undetermi]  led 


C<^tact:  Kellie  Carter,  Fishery 
ice  of  Protected  Resources, 
of  Commerce,  National 
Atmospheric 
Administrajtion,  1315  East- West 

J  ilver  Spring,  MD  20910 
713-1401 
-0376 
li .  f.  carter@noaa.gov 


73 


526.  DETERMINATION  OF  CRITICAL 
HABITAT  ROR  JOHNSON'S 
SEAGRAS  > 


Priority: 

Major  statiis 
undetermii  led 


Sijbstantive,  Nonsignificant, 
under  5  USC  801  is 


Legal  Authority 
CFR  Citation 


Legal 

The 

the  design;  t 
is  designat  }d 
a  species 


:  16  USC  1531  et  seq 
50  CFR  227 


Deadline:  Final,  Statutory. 
Endan  ^ered  Species  Act  requires 

ion  of  critical  habitat,  if  any 
within  one  year  of  listing 
a^  threatened  or  endangered. 


Abstract:  The  Endangered  Species  Act 
requires  that  critical  habitat  for  a 
threatened  or  endangered  species  be 
designated  within  one  year  of  listing 
that  species  under  the  Act.  NMFS  will 
determine  if  it  will  designate  critical 
habitat  for  Johnson's  seagrass.  and  if  so, 
will  designate  it. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East- West  Highway,  SSMC-3,  Silver 
Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  marta.nammack@noaa.gov 

RIN:  0648-AL82 

527.  •  DRAFT  POUCY  FOR 
EVALUATION  OF  CONSERVATION 
EFFORTS  IN  MAKING  LISTING 
DECISIONS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

Legal  Authority:  16  USC  1531 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  A  policy  to  evaluate 
conservation  efforts  in  making  listing 
decisions  under  the  Endangered 
Species  Act.  Policy  identifies 
considerations  to  be  used  in 
determining  whether  conservation 
plans  cuid  agreements,  management 
plans  or  other  efforts  provide  sufficient 
protections  to  preclude  or  remove  the 
need  to  list  a  species  under  the  ESA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

NPRM  Comment  06/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Margaret  Lorenz,  ESA 
Policy  Coordinator,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  margaret.lorenz@noaa.gov 

RIN:  0648-AL91 

528.  •  RULEMAKING  FOR  THE 
TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  CONSTRUCTION  AND 
OPERATION  OF  OFFSHORE  OIL  AND 
GAS  PLATFORMS  IN  THE  U.S. 
BEAUFORT  SEA 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  an 
application  from  an  oil  exploration  and 
development  company  for  an 
authorization  to  take  marine  mammals 
incidental  to  oil  development  in  the 
U.S.  Beaufort  Sea.  This  authorization 
can  be  granted  under  the  Marine 
Mammal  Protection  Act  provided  the 
taking  of  marine  mammals  is 
incidental,  is  having  no  more  than  a 
negligible  impact  on  small  numbers  of 
marine  mammals  and  is  not  having  an 
unmitigable  adverse  impact  on  Arctic 
subsistence  needs.  If  authorization  is 
granted,  monitoring  and  reporting  all 
takings  will  be  required. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/01/99  64  FR  9965 
03/31/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth 

HoUingshead,  Fishery  Biologist,  Office 

of  Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2055 

Fax:  301  713-4060 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AM09 
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529.  •  RE0ESIGNAT10N  OF  CRITICAL 
HABITAT  FOR  SNAKE  RIVER 
SPRING/SUMMER  CHINOOK 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Atwtract:  On  December  28, 1993,  the 
National  Marine  Fisheries  Service 
(NMFS)  designated  all  river  reaches 
presently  or  historically  accessible  to 
listed  Snake  River  spring/siunmer 
Chinook  salmon  (except  river  reaches 
above  impassable  natural  falls,  and 
Dworshak  and  Hells  Canyon  Dams)  as 
critical  habitat.  On  January  6,  1997, 
NMFS  received  a  petition  to  revise 
critical  habitat  for  Snake  River 
spring/summer  chinook  salmon  in 
Napias  Creek,  Idaho.  On  January  30, 
1998,  NMFS  denied  the  petition  based 
on  information  submitted  in  the 
petition  and  NMFS'  own  analysis. 
However,  new  information  has  since 
been  submitted  and  NMFS  is  now 
proposing  to  redesignate  critical  habitat 
to  exclude  areas  above  Napias  Creek 
Falls. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kelly.f.carter@noaa.gov 

RIN:  0648-AM41 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


530.  REVISION  OF  FEDERAL 
CONSISTENCY  REGULATIONS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 


Abstract:  This  rulemaking  will  revise 
the  Federal  consistency  regulations  to 
streamline  and  clarify  procedural 
requirements. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  State, 
Federal 

Agency  Contact:  Karl  Cleaves,  Asst. 
General  Counsel  for  Ocean  Services, 
Office  of  General  Counsel,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway.  6th  Floor,  Silver 
Spring,  MD  20910 
Phone:  301  713-2967 

RIN:  0648-AD83 


531.  REVISION  OF  OVERFUGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Resources  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway  (N/ORM  2),  Silver  Spring,  MD 
20910 
Phone:  301  713-3145 

RIN:  0648-AI91 


532.  OPERATIONS  OF  MOTORIZED 
PERSONAL  WATERCRAFT  IN  THE 
GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 


Legal  Deadline:  None 

Abstract:  The  National  Oceanic  and 
Atmospheric  Administration's 
Sanctuaries  and  Reserves  Division  is 
considering  prohibiting  the  operation  of 
motorized  personal  watercraft  in  the 
marshland  areas  of  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserve  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/ORM2),  Silver 
Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AKOl 


533.  INTERAGENCY  CONSULTATION 
FOR  THE  NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1434(d) 

CFR  Citation:  15  CFR  922 

Legal  ITeadline:  None 

At>stract:  NOAA  plans  to  issue 
regulations  to  implement  the  Federal- 
agency  requirements  of  the  National 
Marine  Sanctuaries  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Campbell, 
Attorney-Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway,  Room  6111,  Silver 
Spring,  MD  20910 
Phone:  301  713-2967 
Fax:  301  713-4408 

RIN:  0648-AL06 
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THE  ADMINISTRATOR 


534.  POUC(ES  AND  PROCEDURES 
REGARDINO  PROGRAM  EVALUATION 
AND  COMRETITIVE  FUNDING 
REQUIREMENTS  WITHIN  THE  OFRCE 
OF  OCEANIC  AND  ATMOSPHERIC 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legal  Auttk>rity:  15  USC  313;  15  USC 
2901  et  seq  33  USC  883e;  33  USC  1121 
et  seq;  49  L  SC  44720 

CFR  Cttat^n:  15  CFR  919  (New) 

Legal  Deac^ine:  None 

Abstract:  The  Office  of  Oceanic  and 
Atmospheric  Research  (OAR)  proposes 


regulations  on  its  policies  and 
procedures  for  program  evaluation,  the 
solicitation,  review,  and  approval  of 
proposals,  and  conflict  of  interest. 
These  proposed  regulations  will 
provide  the  basic  principles,  objectives, 
and  procedmal  framework  for  the 
evaluation  of  OAR  programs, 
standardize  the  procedures  for 
generating,  evaluating,  and  selecting 
proposals  sponsored  within  OAR  that 
are  subject  to  open  competition,  and 
establish  procedures  for  identifying  and 
handling  conflicts  of  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Eugene  S.  Fritz, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  Office  of  Oceanic  and 

Atmospheric  Research,  Program 

Development  and  Coordination,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-0460 

Fax:  301  713-0158 

Email:  gene.&itz@noaa.gov 

RfN:  0648-AL45 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE    ; 


Action 


Date 


FR  Cite 


535.  IMPLEMENT  REGULATIONS 
UNDER  ACt^CMA  TO  PROVIDE  FOR 
COORDINATED  MANAGEMENT  OF 
THE  AMERICAN  LOBSTER 
RESOURCE  THROUGHOUT  ITS 
RANGE,  END  OVERRSHING,  AND 
REBUILD  T^E  AMERICAN  LOBSTER 
STOCK       I 

Priority:  Siibstantive,  Nonsignificant 

Legal  Auth|>rity:  16  USC  1851  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  Final,  Statutory. 

Abstract:  4ction  proposes  measures  in 
Federal  wa  ers  to  complement 
regulations  in  Amendment  3  to  the 
Interstate  F  shery  Management  Plan  for 
American  I  sbster  under  the  authority  of 
the  Atlanti) ;  Coastal  Fisheries 
Cooperative  i  Management  Act.  Action 
proposes  to  transfer  existing  measures 
ciirrently  ic  entified  in  the  American 
Lobster  Fis  lery  Management  Plan 
developed  )y  the  New  England  Fishery 
Managemei  it  Council  under  the 
authority  o   the  Magnuson-Stevens  Act. 
In  addition  this  action  proposes  to 
address  the  Sustainable  Fisheries  Act 
requiremen  ts  to  end  overfishing  of 
American  1  abster  by  all  methods  of 
harvest  in  the  EEZ. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


01/15/99  64  FR  2708 


NPRM  Comment  02/1 0/99 

Period  End 

Final  Action  04/00/99 

Final  Action  Effective  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  measures 
previously  contained  in  Amendment  7 
are  contained  in  this  action. 
Amendment  7  to  the  Fishery 
Management  Plan  for  American  Lobster 
will  contain  measures  for  the  vessel 
permit  consistency  amendment  (0648- 
AL36). 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbrnn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AH41 


536.  REGULATORY  AMENDMENT  TO 
EXTEND  CAUFORNIA  GILLNET 
REGULATIONS  TO  THE  EEZ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 


Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Potential  extension  to  Federal 
waters  of  California  regulations  closing 
certain  areas  to  use  of  set  (gill)  nets. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ21 

537.  INTERIM  RNAL  RULE  TO 
CONSOLIDATE  THE  RULES  FOR 
SPINY  LOBSTER  RSHERY  OF  THE 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  AND  STONE  CRAB 
FISHERY  OF  THE  GULF  OF  MEXICO 
WITH  50  CFR  622 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
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Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  NMFS  had  proposed  to 
withdraw  the  Fishery  Management 
Plans  for  Spiny  Lobster  and  Stone  Crab 
(FMPs).  The  regulations  implementing 
these  FMPs  were  not  included  in  the 
consolidated  regulations  for  Fisheries  of 
the  Caribbean,  Gulf,  and  South  Atlantic 
at  50  CFR  part  622.  Recently,  NMFS 
withdrew  the  proposed  rules  that 
would  have  withdrawn  the  FMPs.  This 
final  rule  will  incorporate  the  rules 
implementing  these  FMPs  in  the 
consolidated  regulations  without 
substantive  change. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Final  Action  04/00/99 

Final  Action  Effective    05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive,  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 
Fax:  727  570-5300 


RIN:  0648-AJ28 


538.  GUIDELINES  FOR  THE 
DESCRIPTION,  IDENTIFICATION, 
CONSERVATION,  AND 
ENHANCEMENT  OF  ESSENTIAL  FISH 
HABITAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  Final,  Statutory,  April 
11,  1997. 

Abstract:  Guidelines  to  assist  Fishery 
Management  Councils  in  the 
description  and  identification  of 
essential  fish  habitat  (EFH),  including 
adverse  impacts  on  EFH,  and  in  the 
consideration  of  actions  to  conserve 
and  enhance  EFH,  in  fishery 
management  plans. 

Timetable: 


ANPRM  Comment 

Period  End 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


12/09/96 

01/09/97  62  FR  1306 
02/12/97 

04/23/97  62  FR  19723 
07/08/97 

12/19/97  62  FR  66531 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Biu^ess, 

Director,  Office  of  Habitat  Conservation, 

NMFS,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  1315  East-West 

Highway,  Silver  Spring,  MD  20910- 

3282 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  james.burgess@noaa.gov 

RIN:  0648-AJ30 

539.  IMPLEMENTATION  OF  A 
FISHERY  MANAGEMENT  PLAN  FOR 
MONKFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFT?  648 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Action  to  implement 
management  measures  for  monkfish  in 
the  EEZ. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/99  64  FR  7601 
03/26/99 

05/00/99 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 


540.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
a  new  Fishery  Management  Plan  for 
Atlantic  tunas,  sharks,  and  swordfish; 
Amendment  1  to  the  Fishery 
Management  Plan  for  Bilifish;  and 
requirements  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act. 

Timetable: 


Action 


Date  FR  Cite 


01/20/99  64  FR  3154 
03/04/99 


ANPRM 


11/08/96  61  FR  57843      RIN:  0648-AJ44 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/99 

Final  Action  Effective     06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ67 

541.  RNAL  DERNITION  OF  THE  ZERO 
MORTALITY  RATE  GOAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 
NMFS  must  initiate  a  report  to 
Congress  on  fisheries  progress  towards 
the  Zero  Mortality  Rate  Goal  by  April 
30,  1997. 

Abstract:  The  Marine  Mammal 
Protection  Act,  as  amended  in  1994, 
requires  that  commercial  fisheries 
reduce  incidental  serious  injvuy  and 
mortality  of  marine  mammals  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injiuy  rate  by 
April  30,  2001.  This  interim  final  rule 
provides  the  regulatory  definition  of  the 
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Zero  Mortality  Rate  Goal  as  part  of  the 
new  manageiment  regime  for  the 
unintentioni  J  taking  of  marine 
mammals  in[:i(lental  to  commercied 
fishing  openitors. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

PefkxlEnd 
Interim  Final  Rble 


Date 


FR  Cite 


06/15/95  60  FR  31666 
09/14/95 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  I^ 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Eisele,  Fishery 
Biologist.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West  Hwy., 
Silver  Spring.  MD  20910 
Phone:  301   '13-2322 
Fax:  301  71 ; -0376 
Email:  cath)  .eisele@noaa.gov 

RIN:  0648-7*  J84 


S42.  ENDAfGERED  AND 
THREATENED  SPECIES:  TAKE  OF 
THREATENED  SOUTHERN 
OREGON/NORTHERN  CAUFORNIA 
COAST  EVpLUTIONARILY 
SIGNIFICAHT  UNIT  (ESU)  COHO 
SALMON 

Priority:  Suistantive.  Nonsignificant 

Legal  AutfMrity:  16  USC  1531  et  seq 
to  16  USC  1543  et  seq  subpart  B  Sec 
227.12;  16  IISC  1361  et  seq 

CFR  Citatioii:  50  CFR  227 

I 

Legal  Deadlne:  None 

Abstract:  Oi  May  6,  1997.  NMFS  listed 
the  Souther  i  Oregon/Northern 
California  C  aast  ESU  of  coho  salmon 
as  threatened.  NMFS  is  now  issuing 
protective  r(  igulations  xmder  section 
4(d)  of  the  I  SA  which  will  apply 
section  9(a)  prohibitions  to  all  activities 
within  this  ilSU  unless:  in  compliance 
with  sectior  10  or  other  exemptions 
under  the  E  sA;  in  accordance  with  a 
timely  appl  cation  for  a  permit  for 
scientific  pi  irposes  to  enhance 
propagation  or  survival  of  the  species; 
or  within  Ct  refuUy  circumscribed 
harvest  hate  her\'.  research  and 
monitoring,  or  habitat  restoration 
activity  exc  jptions. 

Timetable 


Action 


Date 


FR  Cite 


Interim  Final  F  ule  07/18/97  62  FR  38479 

Final  Action  05/00/99 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kellie  Carter, 

Fisheries  Biologist.  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  kelly.f.cartei^oaa.gov 

RIN:  0648-AJ91 


543.  PROPOSED  RULE  ON  TAKING 
MARINE  MAMMALS  INCIDENTAL  TO 
POWER  PLANT  OPERATIONS  AT 
SEABROOK,  NEW  HAMPSHIRE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  an 
application  under  the  Marine  Mammal 
Protection  Act  for  the  taking  of  seals 
incidental  to  power  plant  operations 
from  North  Atlantic  Energy  Corporation 
over  the  next  five  year  period.  In  order 
to  authorize  the  taking,  NMFS  must 
determine  that  the  mortality  of  several 
species  of  seals  will  not  be  more  than 
negligible. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/24/97  62  FR  39799 
08/25/97 

08/25/98  63  FR  4521 3 
10/09/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Depeirtment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2055 
Fax:  301  713-0376 

RIN:  0648-AKOO 


544.  IMPLEMENTATION  OF 
AMENDMENT  5  TO  THE  RSHING 
MANAGEMENT  PLAN  FOR  THE 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
vdthin  30  days  of  end  of  NPRM 
comment  period. 

Al>stract:  Amendment  5  would 
establish  a  permanent  limited  access 
program  for  the  Mau  Zone  Bottomfish 
fishery  in  the  Northwestern  Hawaiian 
Islands.  The  intent  of  this  action  is  to 
conserve  and  to  support  the  long-term 
productivity  of  the  bottomfish  stocks  by 
preventing  the  potential  for  excessive 
harvest  capacity  and  to  improve  the 
low  economic  returns  in  the  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


01/06/99  64FR823 
02/22/99 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective    04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802 
Phone:  562  980-4001 

RIN:  0648-AK21 


545.  ADDITIONAL  MEASURES  OF 
AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC— PROCEDURES  FOR 
TESTING  AND  CERTIFICATION  OF 
BYCATCH  REDUCTION  DEVICES 
(BRDS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
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Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  All  meas\u«s  of  Amendment 
2  were  approved  by  the  National 
Marine  Fisheries  Service  (NMFS)  on 
February  24,  1997.  Under  Amendment 
2,  BRDs  certified  by  the  NMFS  are 
required  to  be  used  in  all  penaeid 
shrimp  trawls  in  the  exclusive 
economic  zone  (EEZ)  in  the  South 
Atlantic  (EEZ  off  North  Carolina  to 
Florida  inclusive).  The  final  rule  to 
implement  Amendment  2,  effective 
April  21,  1997,  certified  three  BRDs  for 
such  use  (73  FR  18536).  Amendment 
2  specifies  that  a  testing  protocol  would 
be  developed  so  that  additional  BRDs 
could  be  tested  and  implemented,  if 
they  meet  the  bycatch  reduction 
criterion  for  Spanish  mackerel  and 
weakfish  (must  reduce  bycatch  by  40 
percent  in  niunber  of  weakfish  and 
Spanish  mackerel).  The  testing  protocol 
was  not  completed  when  the  proposed 
rule  to  implement  Amendment  2  was 
published  but  was  published  with  the 
fined  rule.  This  action  would 
implement  that  part  of  Amendment  2 
allowing  testing  of  new  BRDs  and 
would  specify  that  a  person  who 
proposes  a  BRD  for  certification  must 
test  such  BRD  and  submit  the  residts 
to  the  Regional  Administrator, 
Southeast  Region,  NMFS,  in  accordance 
with  the  "Bycatch  Reduction  Device 
Testing  Protocol  Manual"  which 
contains  the  testing  protocol  and  the 
specific  reporting  requirements  for  the 
test  results. 

Timetable: 


Action 


Dats 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/98  63  FR  30174 
07/06/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AK29 


546.  AMENDMErn*  16A  TO  THE 
nSHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  RSH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  ISOI  et  seq 

CFR  Citation:  50  CFR  622 

l.egai  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  16A  woidd:  (1) 
prohibit  the  use  of  fish  traps  south  of 
25  degree  north  latitude  (near  Cape 
Sable,  FL)  on  February  7,  2001;  (2) 
prohibit  the  possession  of  reef  fish 
exhibiting  the  condition  of  trap  rash  on 
board  a  reef  fish  vessel  that  is  fishing 
spiny  lobster  or  stone  crab  traps 
without  a  valid  fish  trap  endorsement; 
(3)  specify  that  NMFS  establish  a 
system  design,  implementation 
schedule,  and  protocol  for  a  vessel 
monitoring  system  for  the  fish  trap 
fishery.  The  system  design,  including 
costs  and  implementation  schedule, 
would  have  to  be  approved  by  the 
Council  prior  to  implementation 
through  additional  proposed  and  final 
rules;  (4)  provide  a  1-month  fish  trap 
inspection/compliance/education 
period;  and  (5)  require  fish  trap  vessels 
to  submit  trip  initiation  and  trip 
termination  reports. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04A)0/99 

Final  /Vction  Effective    05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AK31 


547.  REGULATORY  AMENDMENT  FOR 
A  BYCATCH  REDUCTION  DEVICE 
(BRD)  TESTING  AND  CERTIRCATION 
PROTOCOL  UNDER  AMENDMENT  9 
TO  THE  FMP  FOR  THE  SHRIMP 
RSHERY  OF  THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Aut)K>rity:  16  USC  IBOl  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  9:  Requires  the 
use  of  BRDs  certified  by  the  National 
Marine  Fisheries  Service  (NMFS)  in 
most  shrimp  trawls  used  in  the 
exclusive  economic  zone  of  the  Gulf  of 
Mexico  shoreward  of  the  100- fathom 
depth  contour  west  of  Cape  San  Bias, 
Florida;  sets  the  bycatch  reduction 
criterion  for  the  certification  of  BRDs 
(BRDs  must  reduce  the  bycatch 
mortalify  of  juvenile  red  snapper  by  at 
least  44  percent  from  a  prescribed 
baseline  level);  and  establishes  an  FMP 
framework  procedure  for  modifying  the 
bycatch  reduction  criterion,  for 
establishing  and  modifying  the  BRD 
testing  protocol  and  its  specifications, 
and  for  certifying  and  decertifying 
BRDs.  Amendment  9  is  intended  to 
significantly  reduce  the  shrimp  fishery 
bycatch  of  red  snapper  (and  other 
finfish)  to  allow  rebuilding  of  this 
valuable,  overfished  species.  The 
subject  action  woidd  amend  the  final 
rule  to  implement  Amendment  9  to 
establish,  consistent  with  the  F"MP's 
framework  procedure,  a  BRD  testing 
and  certification  protocol  to  be  used  by 
NMFS  for  certifyhig  new  or  modified 
BRDs. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  04/00/99 

Final  Action  Effective    05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  No.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AK32 


21104 


DOC— NOiVA 


PROPOSED  HIGHLY  MIGRATORY 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Authority:  16  USC  1801  et  seq: 
et  seq 

CFR  Citatiofi:  50  CFR  630 

ine:  None 


548. 
SPECIES 


Legal 

16  USC  971 


Legal  Dead 

Abstract:  NKIFS 
administrat  ve 


prepare  anc 
species  (HK  S) 
(FMPs),  FM  ' 
implementi  ig 
Atlantic  Oci  lan 
Caribbean  S  sa 
amendment  > 
Fishery  Mai  lagement 

Timetable: 


Action 


NPRM 

NPRM  Commfenl 

Period  End 
Final  Action 
Final  Action  Effective 
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proposes  to  revise  the 
procedures  it  follows  to 
issue  highly  migratory 

management  plans 
amendments  and 
regulations  for  the 

Gulf  of  Mexico  and 
in  response  to  recent 
to  the  Magnuson-Stevens 
Act. 


Date 


FR  Cite 


09/18/97  62  FR  48990 
10/15/97 

06/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 

Required:  ^  o 

Governmert  Levels  Affected:  None 


Agency 

Director 

Fisheries, 

National 


Contact:  Gary  C.  Matlock, 
Ice  of  Sustainable 
Dfepartment  of  Commerce, 
Oc  eanic  and  Atmospheric 
Administral  ion,  1315  East-West 
Highway,  S  Iver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-,  ^K40 


549.  ENOAIIGERED  AND 
THREATEI^D  SPECIES:  PROPOSED 
THREATEhlED  STATUS  AND 
DESIGNATED  CRITICAL  HABITAT 
FOR  WEST,  COAST  SOCKEYE 
SALMON     ! 

Priority:  Supstantive,  Nonsignificant 

Legal  Auth6rity:  16  USC  1531  to  1543; 
16  USC  1381  et  seq 

CFR  Citatidn:  50  CFR  226;  50  CFR  227 


Legal  Deat 


Ine:  Final,  Statutory. 


Abstract:  ^  MFS  has  completed  a 
comprehen  ;ive  review  of  west  coast 
sockeye  sal  non  in  Washington,  Oregon 
and  Califor  lia  and  has  identified  6 
evolutional  ily  significant  units  (ESUs) 
within  this  range.  NMFS  is  now 
fashioning  i  proposed  rule  to  list  one 
ESU  as  thr«  atened  under  the 
Endangerec  Species  Act.  NMFS  is  also 
proposing  ( ritical  habitat  which  will 


encompass  the  species  current 
freshwater  and  estuarine  range. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/10/98 
06/30/98 

04/00/99 


63  FR  11 750 
63  FR  30455 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  kelly.fcarter@noaa.gov 

RIN:  0648-AK52 

550.  ENDANGERED  AND 
THREATENED  SPECIES:  PROPOSED 
ENDANGERED  STATUS  AND 
DESIGNATED  CRITICAL  HABITAT 
FOR  COASTWIDE  CHUM  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  226;  50  CFR  227 

Legal  Deadline:  Final,  Statutory,  March 
10,  1999. 

Abstract:  NMFS  has  completed  a 
comprehensive  status  review  for  chum 
salmon  populations  in  Washington, 
Oregon  and  California  and  has 
identified  evolutionarily  significant 
units  (ESUs)  within  the  range.  NMFS 
is  now  issuing  a  proposed  rule  to  list 
appropriate  ESUs  under  the 
Endangered  Species  Act.  NMFS  is  also 
proposing  critical  habitat  for  ESUs 
proposed  for  listing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/10/98  63  FR  11 773 

NPRM  Comment  06/30/98  63  FR  30455 

Period  End 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 


Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  1315  East-West 

Highway,  Silver  Spring,  MD  20910 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  kelly.fcarter@noaa.gov 

RIN:  0648-AK53 

551.  VMS  PILOT  PROGRAM  FOR 
ATLANTIC  SWORDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  implement 
a  vessel  monitoring  system  (VMS)  pilot 
program  for  Atlantic  swordfish  in  1998. 
Vessels  with  a  standcU-d-C  VMS  unit  on 
board  will  be  issued  a  special  permit 
to  retain  on  board  swordfish  greater 
than  the  incidental  catch  limit  after  the 
directed  fishery  has  been  closed. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  0648-AK90 


552.  FISHERY  DISASTER  RELIEF 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  NOAA  plans  to  issue  an 
interpretative  rule  on  disaster 
assistance  under  section  312(a)  of  the 
Magnuson-Stevens  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact-  Kflchael  L.  Grable, 
Chief,  Financial  Services  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2390 
Fax:  301  713-1939 

RIN:  0648-AL13 

553.  REGULATORY  AMENDMENT  TO 
THE  HALIBUT  COMMUNITY 
DEVELOPMENT  QUOTA  PROGRAM  - 
DEHNmON  OF  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regidatory  amendment 
would  define  management  measm-es  for 
the  halibut  CDQ  fisheries  after  1998 
and  remove  regulations  in  the 
multispecies  groundfish  CDQ 
regulations  that  expire  on  December  31, 
1998.  These  regulatory  amendments  are 
necessary  to  integrate  the  three  CDQ 
fisheries  that  are  being  managed 
separately  in  1998  (fixed  gear  halibut 
and  sablefish,  pollock,  and  the 
multispecies  groimdfish)  into  one  CDQ 
program  starting  in  1999. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  709  W.  9th  Street, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL21 


554.  VESSEL  PERMIT  CONSISTENCY 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 


Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  to  achieve 
consistency  among  Northeast  Region 
Fishery  Management  Plans  regarding 
fishing  vessel  permits  transfer, 
replacement,  and  upgrade  provisions. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

11/13/98  63  FR  63436 

NPRM  Comment 

12/28/98 

Period  End 

Final  Action 

04/00/99 

Final  Action  Effective 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AL36 


555.  ATLANTIC  STURGEON  EEZ 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autliority:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 

At>stract:  NMFS  is  issuing  protective 
regulations  for  Atlantic  Sturgeon  in  the 
exclusive  economic  zone  (EEZ)  under 
the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act.  These 
regulations  would  prohibit  the  harvest 
and  possession  of  Ariantic  Sturgeon  in 
the  EEZ. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  Meyer, 
Fisheries  Biologist,  Office  of 
Intergovernmental/Recreational 
Fisheries,  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administration,  8484  Georgia  Avenue, 
Suite  425,  Silver  Spring,  MD  20910 
Phone:  301  427-2014 
Fax:  301  427-2313 

RIN:  0648-AL38 

556.  BSAI/GOA/KTC/SCALLOP 
RSHERY  MANAGEMENT  PLAN  (FMP) 
AMENDMENTS  5S/55/B/S  ESSENTIAL 
RSH  HABITAT  DERNITIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory. 
Final  Regulations  to  be  published 
within  30  days  of  end  of  NPRM 
Comment  Period 

At)Stract:  This  action  would  amend 
each  FMP  to  include  definitions  of 
essential  fish  habitat  for  each  managed 
species  or  species  complex  included 
within  the  FMP.  For  the  Alaska  Region, 
these  amendments  are  not  considered 
controversial  and  are  expected  to  be 
supported  by  the  fishing  community.  A 
significant  majority  of  oral  and  written 
comments  received  thus  far  has 
supported  the  amendments  and  suggest 
the  inclusion  of  additional  species 
within  the  definition.  None  of  the  EFH 
amendments  contain  regulatory 
measures  with  which  the  fishing  and 
non-fishing  commimities  must  comply. 
If  the  EFH  amendments  are  approved, 
Federal  action  agencies  must  considt 
with  NMFS  if  a  Federal  Action  may 
adversely  affect  EFH. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22/98  63  FR  56601 
12/21/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
funeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL40 


21106 
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557.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  ESSENTIAL  FISH 
HABITAT  IN  FISHERY  MANAGEMENT 
PLANS  OF  The  south  ATLANTIC 
REGION 

Priority:  Su  istantive,  Nonsignificant. 
Major  statu*  under  5  USC  801  is 
undetermim  id. 

Unfunded  Mandates:  Undetermined 

Legal  Auth<  rity:  16  USC  1801  et  seq 

CFR  Citatio  i:  50  CFR  622 

Legal  DeadI  ine:  None 


T»e 


Abstract 

amendment 
habitat  (EFH) 


coial 


snapper-; 
pelagics, 
live/hard 
lobster,  gol 
calico  sc 
Atlantic  Rej 
particular 
and  regulat 
eliminate 
EFH  will  b€ 


comprehensive  habitat 
will  identify  essential  fish 
for  the  shrimp,  red  drum, 
grouper,  coastal  migratory 
coral  reefs,  and 


allcp 


the 


Timetable: 


Action 


bcttom  resources,  spiny 
qen  crab,  sargassxmi,  and 
fisheries  of  the  South 
ion.  EFH-habitat  areas  of 
concern  will  be  identified 
i  ons  designed  to  reduce  or 
impact  of  fisheries  on 
presented. 


Oat* 


FR  Cite 


Final  Action  05/00/99 

Final  Action  E  fective     06/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Governmeril  Levels  Affected: 

Undetermiiied 

Agency  Coi  itact:  Gary  C.  Matlock, 
Director,  Of  "ice  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oc  eanic  and  Atmospheric 
Administraiion,  1315  East-West 

S  Iver  Spring,  MD  20910 
713-2334 
0596 


Highway, 
Phone:  301 
Fax:  301 


713 


RIN:  0648-,  ^L43 


558.  IMPLEMENTATION  OF 
AMENDMENTS  TO  FOUR  WESTERN 
PACIRC  FISHERY  MANAGEMENT 
PLANS  TO  ADDRESS  NEW 
REQUIREk^NTS  OF  THE 
MAGNUSO  'l-STEVENS  RSHERY 
CONSERVATION  AND  MANAGEMENT 
ACT 

Priority:  Su  Dstantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citatk  n:  50  CFR  660 

Legal  Deac  line:  NPRM,  Statutory, 
October  11  1998.  Final,  Statutory. 
See  "Addit  onal  Information' 


Abstract:  This  action  will  ensure  that 
the  definitions  in  all  the  Western 
Pacific  Fishery  Management  Plans 
(four)  conform  with  the  Magnuson- 
Stevens  Fishery  Conservation  & 
Management  Act  definitions;  the  FMPs 
address  bycatch  and  bycatch  mortality 
issues;  the  FMPs  describe  the  likely 
effects  of  management  measures  on 
fishing  communities  affected  by  the 
FMPs;  the  FMPs  include  measurable 
criteria  to  determine  whether  a  fishery 
is  overfished;  the  FMPs  identify 
commercial,  recreational,  and  charter 
fishing  activity  in  each  sector,  and 
identify  pertinent  data  associated  with 
the  fishing  activity  in  each  sector;  and 
the  FMPs  identify  essential  fish 
habitat/areas  of  particular  concern  for 
management  unit  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/05/98  63  FR  58758 

NPRM  Comment  01/04/99 

Period  End 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Legal  Deadline: 
Under  16  USC  1853  note,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  cmy 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
Sustainable  Fisheries  Act  (P.L.  104- 
297).  Final  regulations  to  be  published 
within  30  days  of  NPRM  conunent 
period. 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802 
Phone:  562  980-4001 

RIN:  0648-AL49 


559.  AMENDMENT  11  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant- 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory, 
October  11,  1998.  Final,  Statutory. 


See  "Additional  Information" 

Abstract:  Draft  Amendment  11 
proposes  to  redefine  "overfishing," 
"overfished,"  "optimum  yield,"  and 
other  terms;  and  would  revise  the 
procedures  for  setting  annual  heu^est 
levels.  The  amendment  would  describe 
and  identify  essential  fish  habitat  and 
establish  procediu"es  for  implementing 
regulations  to  minimize  adverse  effects 
of  fishing  on  such  habitat.  The 
amendment  would  also  identify 
procediores  for  implementing 
regulations  to  reduce  bycatch  and  to 
establish  permits  for  fishing  for  or 
processing  groundfish  should  the 
Council  determine  that  additional 
permit  requirements  would  be 
beneficial.  The  amendment  would  also 
authorize  reserving  a  portion  of  the 
acceptable  biological  catch  for  use  in 
scientific  research. 

Timetable: 


Action 


Date 


FR  Cite 


02/10/99  64  FR  6597 
03/29/99 

05/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Under  16  USC 
1853  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  CI 5 7000,  Bldg  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AL52 


560.  1999-2000  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 
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Final  Rule  Stage 


CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

AtMtract:  Annual  management 
measures  for  the  1999-2000  fishing  year 
would  specify  allowable  ocean  harvest 
levels  (including  quotas),  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
season  notice  procedures. 

Timetat>ie: 


Action 


Date  FR  Ctta 


Final  Action  04/00/99 

Final  Action  Effective     05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AL64 

561.  REGULATORY  AMENDIMENT  TO 
IMPLEMENT  A  LIMITED  ACCESS 
PROGRAM  THAT  REQUIRES  SPECIES 
ENDORSEMENTS  TO  PARTICIPATE  IN 
RSHERIES  TARGETING  CERTAIN 
GROUNDFISH  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  interim  final 
rule  conunent  period. 

Abstract:  Regulations  would 
implement  species-specific  permit 
endorsement  requirements  for 
commercial  groundfish  fisheries. 
Limited  entry  permit  holders  would  be 
either  allowed  to  or  prohibited  ft-om 
landing  those  species,  based  on  historic 
dependence  on  those  species. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


08/00/99 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AL65 

562.  REGULATORY  AMENDMENT  TO 
ALLOW  UMITED  ENTRY  TRAWLERS 
TO  RETAIN  GROUNDRSH  TAKEN  IN 
EXCESS  OF  CUMULATIVE  TRIP 
LIMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  interim  final 
rule  comment  period. 

Abstract:  Regulations  would  allow 
limited  entry  groundfish  trawlers  to 
retain  grovmdfish  taken  in  excess  of 
cumulative  trip  limits.  Groundfish  in 
excess  of  trip  limits,  "overage,"  would 
be  sold  to  designated  processors,  at  no 
profit  to  the  fisher.  Proceeds  from  the 
sale  of  groimdfish  overages  would  be 
placed  in  a  fund  managed  by  the 
Pacific  States  Marine  Fisheries 
Commission.  This  fund  will  be  used  to 
conduct  research  on  Pacific  coast 
groundfish  stocks. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Regulatory  Flekibility  Analysis 
Required:  Yes  « 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0700 
Phone:  206  526-6150 

RIN:  0648-AL68 


563.  REGULATORY  AMENDMENT  TO 
ALLOCATE  UNGCOD  AND  BOCACCK) 
ROCKFISH  BETWEEN  COMMERCIAL 
AND  RECREATIONAL  GROUNDRSH 
RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regidations  to  be  published 
within  30  days  of  end  of  interim  final 
rule  comment  period. 

Abstract:  Regulations  would  set 
allocations  of  lingcod  and  bocaccio 
rockfish  between  the  commercial  and 
recreational  fisheries  for  Pacific  Coast 
groundfish. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AL69 

564.  FISHERY  MANAGEMENT  PLAN 
FOR  CAUCO  SCALLOP  FISHERY  IN 
THE  SOUTH  ATLANTIC  REGION 

Priority:  Economically  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  The  FMP  could  include  the 
following  measures:  (1)  Definitions  of 
management  unit,  MSY,  OY,  and 
overfishing,  (2)  requiring  a  vessel 
permit  to  harvest  or  possess  calico 
scallops  in  or  from  the  South  Atlantic 
EEZ,  {3)  establishment  of  Essential  Fish 
Habitat  for  Calico  Scallops,  (4)  prohibit 
harvest  of  calico  scallops  in  the  area 
bounded  to  the  West  by  80  degrees  W. 
Longitude,  to  the  North  by  28  degrees 
30'  N.  Latitude,  to  the  South  by  27 
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degrees  30' 
by  the  100 
(5)  require 
calico  scallob 

Timetable: 


Action 
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Final  Rule  Stage 


Latitude,  and  to  the  East 
fathom  depth  contoiu-,  and 
of  transponders  by 
vessels. 


use 


Date 


FR  Cite 


Final  Action    J  06/00/99 

Final  Action  Effective     07/00/99 

Regulatory  flexibility  Analysis 
Required:  I^ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Ad  tninistrator,  Southeast 
Region,  NM  -"S,  Department  of 
Commerce,  NJational  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  C  snter  Drive  N.,  St. 
Petersburg,   T.  33702-2432 
Phone:  727  i70-5301 

RIN:  0648-/  L78 


565.  REGULATORY  AMENDMENT  TO 
ESTABLISH  TOTAL  ALLOWABLE 
CATCH  LIMITS  FOR  THE  ATLANTIC 
AND  GULF  OF  MEXICO  GROUPS  OF 
KING  AND  iPANiSH  MACKEREL  FOR 
THE  1998-9$  RSHING  YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 


Deadline 


Legal 

Final  regula^ 
within  30 
comment 


d  lys 


Abstract: 

prepared 
rulemaking 
Managemen : 
Pelagic 
and  South 
amend  the 
theFMP  to 
catch  limits 
(e.g.,  trip 
and  Gulf 
mackerel  fo  • 
year. 

Timetable: 


p(  riod. 
Tiis 


regulatory  amendment 
mider  the  framework 
Drocedure  of  the  Fishery 
Plan  for  Coastal  Migratory 
Resources  of  the  Gulf  of  Mexico 
^.tlantic  (FMP),  would 
gulations  implementing 
;stablish  the  total  allowable 
and  associated  measures 
bag  limits)  for  Atlantic 
groups  of  King  and  Spanish 
the  1998-1999  fishing 


and 


Action 


Regulatory 
Required 

Governmedt 

Undetermi 

Agency  Contact 

Regional 


Final.  Statutory, 
ions  to  be  published 
of  end  of  NPRM 


Data 


FR  Cite 


Final  Action  04/00/99 

Final  Action  Effective     05/00/99 


.Flexibility  Analysis 

I  Indetermined 


Levels  Affected: 

d 


:  Andrew  }.  Kemmerer, 
Administrator,  Southeast 


Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

BIN:  0648-AL80 


566.  •  FMP  AMENDMENT  FOR  THE 
COMMERCIAL  KING  AND  TANNER 
CRAB  FISHERIES  OF  THE  BSAI  AND 
SCALLOP  RSHERIES  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679     , 

Legal  Deadline:  Final,  Statutory. 
Regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  This  action  would  amend  the 
Fishery  Management  Plans  for  Scallop 
and  Commercial  King  and  Tanner  Crabs 
in  the  BSAI  to  comply  with  the 
Sustainable  Fisheries  Act  overfishing 
definition  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


11/24/98  63  FR  661 12 
02/01/99 

04/00/99 


NPRfWl 

NPRN^  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  709  W.  9th  Street, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL89 

567.  •  AMENDMENT  TO  REQUIRE  A 
SPECIFIC  VESSEL  NAME  BE 
INCLUDED  ON  A  LICENSE  FOR  A 
VESSEL 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulatory  amendment  to 
require  a  specific  vessel  name  be  issued 
under  the  license  limitation  program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL96 

568.  •  FRAMEWORK  ADJUSTMENT  28 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY  (FMP)  TO 
PROVIDE  CONSISTENCY  BETWEEN 
THE  HARBOR  PORPOISE  TAKE 
REDUCTION  PLAN  AND  THE  FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  Framework  Adjustment  28 
would  implement  management 
measures  to  provide  for  consistency 
between  the  Harbor  Porpoise  Take 
Reduction  Plan  recently  implemented 
by  NMFS  under  the  MMPA  and  the 
FMP. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/99 

Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AMlO 
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569.  •  AMENDMENT  1  TO  THE 
ATLANTIC  SALMON  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1851  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  rule  would  establish  a 
framework  process  to  add  or  adjust 
Atlantic  salmon  aquaculture 
management  measures,  if  necessary,  to 
meet  the  goals  and  objectives  of  the 
Atlantic  Salmon  Fishery  Management 
Plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/05/99 
03/22/99 

05/00/99 


64  FR  5754 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone^  978  281-9200 

RIN:  0648-AM13 


570.  •  2000  HARVEST  GUIDELINES 
FOR  THE  NORTHWESTERN 
HAWAIIAN  ISLANDS  LOBSTER 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  announces  the 
2000  harvest  guidelines  for  the 
Northwestern  Hawaiian  Islands 
crustacean  fishery.  The  guidelines  are 
calculated  according  to  the  formula  in 
the  Fishery  Memagement  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
Pacific  Region. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AM16 


571.  •  ADDENDUM  TO  FISHERY 
MANAGEMENT  PLAN  FOR  HIGHLY 
MIGRATORY  SPECIES  (HMSFMP) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  use  1801  et  seq 

CFR  Citation:  50  CFR  285;  50  CFR  630; 
50  CFR  635:  50  CFR  644;  50  CFR  678 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  implement 
an  addendum  to  the  draft  HMS  FMP, 
specifically  to  set  Atlemtic  bluefin  tuna 
(EFT)  quotas  and  effort  controls  and  to 
close  off  certain  areas  to  pelagic 
longline  gear. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  0648-AM17 


572.  •  FISHING  PARTICIPATION  IN 
1999  IN  NON-SALMON  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  Anyone  participating  in  any 
non-salmon  fishery  in  the  NorUi  Pacific 


EEZ  during  1999  will  not  be  assured 
of  participation  credit  for  future  access 
under  a  limited  access  regime. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


01/19/99  64  FR  2870 
02/18/99 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Peimoyer, 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM18 


573.  •  REGULATORY  AMENDMENT 
TO  ALLOCATE  A  PORTION  OF  THE 
1999  OPTIMUM  YIELD  SPECIFICATION 
FOR  PACIRC  WHITING  TO 
WASHINGTON  COASTAL  TRIBAL 
FISHERIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  rule  would  allocate  a 
portion  of  the  1999  optimum  yield 
specification  (formerly  called  "harvest 
guideline")  for  Pacific  whiting  to 
Washington  coastal  tribal  fisheries.  This 
rule  is  intended  to  accommodate  the 
Washington  coastal  treaty  tribes  rights 
to  Pacific  whiting  and  to  provide 
equitable  allocation  of  the  whiting 
resource  and  thereby  promote  the  goals 
and  objectives  of  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/08/99  64  FR  1341 
02/08/99 

04/00/99 
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Regulatory  Flexibility  Analysis 
Required:  Y^s 

Small  Entitiejs  Affected:  Businesses 

Government  i  Levels  Affected:  Tribal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region.  NMF  S,  Department  of 
Commerce,  ^  (ational  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  May  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  W  ishington  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AVI19 


574.  •  NORTtlERN  ANCHOVY 
RSHING;  QUOTAS  FOR  THE  1999 
AND  2000  F6HING  YEAR  (ANNUAL 
SPECIRCAIIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  AutfioKty:  16  USC  1801  et  seq 

CFR  Citatioi|:  50  CFR  660 

Legal  Deadline:  None 

Tliis 


575.  •  PACIFIC  COAST  GROUNDFISH 
FISHERY;  ANNOUNCEMENT  OF  THE 
2000  GROUNDFISH  FISHERY 
SPECIRCAT10NS  AND  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lega^  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  will  announce 
the  2000  fishery  specifications  and 
management  measures  for  groundfish 
taken  in  the  exclusive  economic  zone 
and  state  waters  off  the  coasts  of 
Washington,  Oregon  and  California. 
The  specifications  will  include  the 
levels  of  the  acceptable  biological  catch 
and  optimum  yields,  including  the 
distribution  between  domestic  and 
foreign  fishing  operations. 

Timetable: 


Abstract: 

implement 

northern  an« 

2000  season 

would  inc 

and  non 

allowable 

harvest 

with  proced  ires 

specificatio 

Anchovy 

recommi 

Managemen 


:lu  ie 


le'  'el 


quot  is 


DIIS 


Timetable: 


Action 


Final  Action 


final  rule  would 
h  arvest  quotas  for  the 
chovy  fishery  for  the  1999- 
These  specifications 
quotas  for  the  reduction 
rediiction  fisheries  and  a  total 
of  foreign  fishing.  These 
cue  issued  in  accordance 

for  annual 
under  the  Northern 
Finery  Management  Plan  as 
end^d  by  the  Pacific  Fishery 
Council. 


Date 


FR  Cite 


08/00/99 


Regulatory  flexibility  Analysis 
Required:  No 

Governmern  Levels  Affected:  None 

Agency  Cor^tact:  Dr.  William  T. 
Hogarth,  Re|ional  Administrator, 
Southwest  I  egion,  NMFS,  Department 
of  Commerc  e.  National  Oceanic  and 
Atmospheri :  Administration,  501  West 
Ocean  Blvd  ,  Suite  4200,  Long  Beach, 
CA  90804-4  213 
Phone:  562  380-4001 

RIN:  0648-.  lM20 


be  taken  into  account  when  considering 
the  areas  to  be  opened. 

Timetable: 


Action 


Action 


Date 


^R  Cite 


Final  Action 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govern  n>ent  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0700 
Phone:  206  526-6150 

RIN:  0648-AM21 


576.  •  FRAMEWORK  ADJUSTMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY  TO  ALLOW 
CONTROLLED  ACCESS  TO  THE 
GEORGES  BANK  GROUNDFISH 
CLOSED  AREAS  BY  SCALLOP 
VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1851  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  Framework  Adjustment 
would  exempt  scallop  vessels  from 
certain  areas  of  the  Georges  Bank 
closure  areas.  Groundfish  bycatch  will 


Date 


FR  Cite 


Final  Action 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM24 

577. «  FRAMEWORK  ADJUSTMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  ATLANTIC  SEA 
SCALLOPS  TO  ALLOW  COtfTROLLED 
ACCESS  TO  THE  GEORGES  BANK 
GROUNDFISH  CLOSED  AREAS  BY 
SCALLOP  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1851  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  framework  action  would 
implement  management  measure  to 
allow  scallop  vessels  into  certain  areas 
of  the  Georges  Bank  closure  areas.  This 
action  would  ensure  that  sea  scallop 
conservation  is  not  compromised,  while 
taking  into  consideration  both 
multispecies  bycatch  and  habitat 
concerns. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM25 
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578.  •  EMERGENCY  RULE  FOR 
STELLER  SEA  LION  CONSERVATION 
MEASURES  FOR  BSAI  AND  GOA 
POLLOCK  RSHERIES  DURING 
SECOND  HALF  OF  1999 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
iindetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  emergency  rule  will 
implement  reasonable  and  prudent 
alternatives  to  avoid  the  likelihood  that 
the  pollock  fisheries  off  Alaska  will 
jeopardize  the  continued  existence  of 
the  western  population  of  Steller  Sea 
Lions  or  adversely  modify  their  critical 
habitat. 

Timetable: 


Action 


Date  FR  Cit» 


Action 


Date         FR  Cite 


Rnal  Action  08/00/99 

Final  Action  Effective    08/00/99 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM33 

579.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NOAA  has  established  a 
system  of  performance  standards  for 
operators  of  U.S.-flag  tima  purse  seine 
fishing  vessels  that  catch  yellowfin 
tuna  associated  with  marine  mammals 
in  the  eastern  tropical  Pacific  Ocean. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/01/89  54  FR  46086 
12/01/89 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  /Action 


05/17/90  55  FR  20458 
09/03/90 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  Hogarth, 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4018 

RIN:  0648-AD03 


580.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  UMTTS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIRC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

L^gai  Deadline:  None 

At>Stract:  This  interim  final  rule  will 
amend  the  current  performance 
standards  in  the  Marine  Mammal 
Protection  Act  (MMPA)  regulations  to 
ensure  that  U.S.  vessels  can  be  legally 
prevented  from  making  sets  on  tuna 
associated  with  dolphins  in  the  eastern 
tropical  Pacific  Ocean  once  the  vessel's 
dolphin  mortality  limit  is  reached.  This 
rule  also  implements  portions  of  the 
International  Dolphin  Conservation  Act 
of  1992. 

Timetat>ie: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


05/19/93  58  FR  29127 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero. 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AF07 


581.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN- 
SAFE"  TUNA  LABEUNG 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  247 

L^gal  Deediine:  None 

Abstract:  This  rule  will  finalize  the 
interim  final  rule  implementing  the 
Dolphin  Protection  Consimier 
Information  Act.  The  interim  final  rule: 
(1)  identified  fish  and  fish  products 
subject  to  importation  requirements 
mandated  by  the  Marine  Mammal 
Protection  Act,  as  amended  by  the 
DPCIA;  (2)  specified  the  use  and 
contents  of  a  new  NOAA  form  required 
to  import  into  the  United  States  certain 
fish  and  fish  products  potentially 
harvested  with  methods  injurious  to 
marine  mammals;  (3)  required 
importers  of  certain  fish  and  fish 
products  harvested  by  nations  that 
engage  in  high  seas  large-scale  driftnet 
fishing  to  provide  certification  by  a 
responsible  government  official  of  the 
harvesting  nation  that  the  items  to  be 
imported  were  not  harvested  with 
large-scale  driftnets  in  certain  areas  of 
the  high  seas;  and  (4)  regulated  the  use 
of  labels  suggesting  that  tuna  products 
are  "dolphin  safe."  This  rule  also 
implements  portions  of  the  High  Seas 
Driftnet  Fisheries  Enforcement  Act. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  Rule 
Final  Action 


09/19/91    56  FR  4741 8 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4018 

RIN:  0648-AF08 


582.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 


21112 


DOC— NOAA 
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Legal  Oeadii  le:  NPRM.  Statutory. 
February  16.  1995.  Final,  Statutory, 
August  18,  1J98. 
Endangered  >pecies  Act  section 
4(b){3)(D){ii)  If  steelhead  are  listed 
under  the  ES  A  by  8/9/97,  then  critical 
habitat  designation  will  be  due  8/9/98. 

Abstract:  Th  is  rule  will  propose  critical 
habitat  for  9  stocks  of  Pacific  Steelhead 
as  follows:  5  stocks  listed  under 
Endangered  species  Act  on  8/18/97  2 
stocks  listed  on  3/18/98,  and  2  stocks 
proposed  foi  listing  on  3/10/98.  (62  FR 
43937,  63  FI    13347,  63  FR  11798 
respectively)! 

Timetable: 


the  San  Lorenzo  River  (inclusive)  in 
California.  Also  included  are  two  rivers 
entering  San  Francisco  Bay:  Mill  Valley 
Creek  and  Corte  Madera  Creek.  Critical 
habitat  for  the  Southern 
Oregon/Northern  California  Coast  ESU 
encompasses  accessible  reaches  of  all 
rivers  (including  estuarine  areas  and 
tributaries)  between  the  Mattole  River 
in  California  and  the  Elk  River  in 
Oregon,  inclusive. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  flexibility  Analysis 
Required:  Uidetermined 

Government  Levels  Affected: 

Undetermini  d 

Agency  Cor  tact:  Lisa  Lierheimer, 

Fisheries  Bi(  logist.  Department  of 

Commerce,  I  Jational  Oceanic  and 

Atmospheric  Administration,  Office  of 

Protected  Resources,  1315  East-West 

Highway,  F/  'R3,  Silver  Spring,  MD 

20910 

Phone:  301  *13-1401 

Fax:  301  7i: -0376 

Email:  lisa.li  Brheimer@noaa.gov 

RIN:  0648-/  G49 


583.  DESIGIIATED  CRITICAL 
HABITAT;  CJENTRAL  CALIFORNIA 
COAST  AND  SOUTHERN 
OREGON/NORTHERN  CALIFORNIA 
COAST  COHO  SALMON 

Priority:  Sul  stantive.  Nonsignificant 

Legal  Authcrity:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadlne:  Final,  Statutory, 
October  31,  1997. 

Critical  habi  tat  designation  for  central 
California  c(  last  coho  salmon  is  due  one 
year  after  ihi  listing,  or  10/31/97. 
Critical  habi  tat  designation  for 
Southern  Oi  egon/Northem  (cont) 

Abstract:  N  *^S  proposed  to  designate 
critical  habi  at  for  two  Evolutionarily 
Significant   Jnits  (ESUs)  of  coho 
salmon  (On  :orhynchus  kisutch) 
pin-suant  to  the  Endangered  Species  Act 
(ESA)  of  19  3.  Critical  habitat  for  the 
Central  Cali  omia  Coast  ESU 
encompasse  s  accessible  reaches  of  all 
rivers  (inch  ding  estuarine  areas  and 
tributaries)  )etween  Pimta  Gorda  and 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/10/98  63  FR  23710 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  LEGAL 
DEADLINE  CONT:  California  coast 
coho  salmon  is  due  one  year  after  the 
hsting,  or  5/6/98. 

Agency  Contact:  Kellie  Carter, 

Fisheries  Biologist,  Department  of 

Commerce,  Nationeil  Oceanic  and 

Atmospheric  Administration,  Office  of 

Protected  Resources,  1315  East-West 

Highway,  F/PR3,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  kelly.f.carter@noaa.gov 

RIN:  0648-AG56 

584.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROPOSED 
RULE  PROHIBITING  U.S.  CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  FISHING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory,  March  1,  1994. 

Abstract:  This  rule  proposes 
implementation  of  section  307  (a)(2)  of 
the  International  Dolphin  Conservation 
Act,  which  makes  it  imlawful  for  any 
person  or  vessel  that  is  subject  to  the 
jiuisdiction  of  the  United  States, 
intentionally  to  set  a  purse  seine  net 
or  to  encircle  any  marine  mammal 
during  any  tuna  fishing  operation,  with 
certain  exceptions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/12/94  59  FR  51552 


Action 


Date 


FR  Cite 


NPRM  Commenf 

Period  End 
Final  Action 


11/14/94 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  Hogarth, 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4018 

RIN:  0648-AH04 

585.  RNAL  RULE  TO  ESTABLISH 
GUIDELINES  FOR  NONLETHALLY 
DETERRING  MARINE  MAMMALS 
FROM  ENDANGERING  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Abstract:  On  April  30,  1994,  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety; 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measiu-es  that  may 
have  a  significant  adverse  impact  on 
marine  mammals. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

05/05/95  60  FR  22345 

NPRM  Comment 

07/05/95 

Period  End 

Final  Action 

10/00/99. 

Final  Action  Effective 

11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21113 


DOC— NOAA 


Final  Rule  Stage 


Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 

RIN:  0648-AH19 


586.  GENERAL  AUTHORIZATION  FOR 
SCIENTIFIC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
August  30,  1994. 

Abstract:  This  final  rule  is  required  by 
the  1994  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  distiu-b.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  fi-om  the  Service. 

Timetable: 


Action 


Date 


FR  Cite 


10/03/94  59  FR  50372 
11/17/94 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Ruth  Johnson,  Marine 
Resources  Management  Specialist, 
Office  of  Protected  Resources, 
Department  of  Conmierce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring,  MD  20910- 
3226 
Phone:  301  713-2289 

RIN:  0648-AH20 


587.  NORTH  ATLANTIC  RIGHT  WHALE 
PROTECTION;  INTERIM  RNAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  742  et  seq; 
16  USC  1361  et  seq;  16  USC  1531  et 
seq 

CFR  Citation:  50  CFR  222;  50  CFR  217 

Legal  Deadline:  Final.  Judicial, 

February  7,  1997. 

This  deadline  is  motivated  by  the 

Strahan  v.  Liimon  litigation. 

Abstract:  Disturbance  has  been 
identified  in  the  Final  Recovery  Plan 
for  the  Northern  Right  Whale  (Recovery 
Plan)  as  among  the  principal  human- 
induced  factors  impeding  right  whale 
recovery.  Accordingly,  as  recommended 
in  the  Recovery  Plan,  NMFS  is 
establishing  a  minimimi  approach 
distance  to  northern  right  whales  in  an 
attempt  to  reduce  the  current  level  of 
disturbance  and  potential  for  vessel 
interaction  and  injury.  Specifically,  this 
interim  final  rule  will  prohibit 
approaches  within  500  yards  (460m)  of 
a  right  whale,  whether  by  vessel, 
aircraft  or  other  means.  The  rule  will 
require  right  whale  avoidance  measures 
if  a  vessel  or  aircraft  is  within  the 
restricted  area.  Generally,  vessels  are 
required  to  immediately  depart  from 
the  whale.  Exceptions  are  provided  for 
emergency  situations,  where  certain 
authorizations  are  provided,  for  eiircraft 
operations  (urdess  the  aircraft  is 
conducting  whale  watch  activities),  for 
certain  right  whale 
disentanglement/rescue  efforts  and 
investigations,  and  for  a  vessel 
restricted  in  its  ability  to  maneuver  and 
imable  to  comply  wiUi  the  right  whale 
avoidance  measures. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/94  59  FR  66513 
02/27/95 

08/07/96  61  FR  41 116 
11/07/96 

02/13/97  62  FR  6729 
02/00/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margot  Bohan, 
Marine  Mammal  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 


East-West  Highway.  Silver  Spring,  MD 

20910 

Phone:  301  713-2322 

RIN:  0648-AH47 


588.  RNAL  POLICIES  FOR  SAFE 
HARBOR  AND  CANDIDATE 
CONSERVATION  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  and  the  Fish  and 
Wildlife  Service  jointly  proposed  these 
policies  to  allow  non-Federal 
landowners  to  obtain  ESA  section 
10(a)(1)(A)  enhancement  of  survival 
permits  associated  with  a  Safe  Harbor 
or  CSC  Agreement.  They  would  be 
between  the  Services  and  non-Federal 
landowners  to  provide  a  net 
conservation  benefit  to  endangered 
species.  After  terms  of  the  Agreement 
are  completed,  the  enrolled  lands  could 
be  retiimed  to  the  baseline  or  agreed 
upon  conditions  through  incidental 
taking  authorized  in  the  permit.  These 
enhancement  permits  will  provide  non- 
Federal  landowners,  who  take 
voluntary  conservation  activities  agreed 
to  in  the  agreements,  assurances  that 
future  land  use  will  not  be  restricted 
as  a  result  of  their  conservation  efforts. 
The  enhancement  of  survival  permits 
would  authorize  the  incidental  taking 
in  performing  management  actions  to 
achieve  the  net  conservation  benefit  as 
well  as  incidental  take  authorized  to 
return  the  land  to  target  conditions 
upon  the  completion  of  all  the 
management  actions.  Participating 
landowners  will  derive  regulatory 
certainty,  because  the  ESA  will  not 
prohibit  them  from  returning  their  land 
to  original  or  agreed  upon  conditions 
once  the  Agreement  is  fulfilled.  The 
Agreements  encourage  beneficial  land- 
use,  which  helps  imperiled  species. 
The  FWS  has  its  own  permit 
regulations  and  has  made  a  similar 
request  under  E.O.  12866;  the  request 
number  is  RIN  108-AD95. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


06/12/97  62  FR  32189 
08/11/97 

05/00/99 
06/00/99 
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Rnal  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntHtes  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizatians 

Govemmeft  Levels  Affected:  State, 

Local,  Tribil,  Federal 

Agency  Ccntact:  Margaret  Lorenz,  ESA 
Policy  Cooidinator,  NMFS,  Department 
of  Commer  :e.  National  Oceanic  and 
Atmosphere  Administration,  1315 
East-West  I  ighway,  Silver  Spring,  MD 
20910 

Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648-AJ54 


589.  ENOAIIGERED  AND 
THREATEh  ED  SPEGES;  STATUS  OF 
CHINOOK  I  lALMON  IN  WASHINGTON, 
IDAHO,  OREGON  AND  CALIFORNIA 

Priority:  Si^stantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543; 
16  USC  1381  et  seq 

CFR  Citatidn:  50  CFR  222;  50  CFR  226; 

50  CFR  227^ 

Legal  Deadline:  NPRM,  Judicial, 
February  2( ,  1998.  Final,  Statutory. 
March  9,  1{99. 

At)8tract:  NMFS  has  completed  a 
comprehensive  status  review  of  west 
coast  chinoi  )k  salmon  popidations  in 
Washington ,  Oregon,  Idaho  and 
California.  IJMFS  has  identified  15 
Evolutionarfly  Significant  Units  (ESUs) 
of  chinook  Within  this  range.  Seven 
ESUs  are  pi  oposed  for  listing  and 
critical  habitat  is  proposed  for 
designation  for  the  ESUs  proposed  for 
listing. 

Timetable 


Action 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 


Data 


FR  Cite 


03/09/98  63  FR  11482 
06/30/98  63  FR  30455 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Govemmen  I  Levels  Affected: 

Undetermined 


Additional 

formerly  und 

Agency  Cof  tact 

Fishery  Bio 

Resources, 

National 


Information:  This  rule  was 
er  RIN  0648-AK65. 


Lisa  Lierheimer, 
ogist.  Office  of  Protected 
I  )epartment  of  Commerce, 
and  Atmospheric 
Administradon,  1315  East- West 
Highway,  Si  Iver  Spring,  MD  20910 


Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  lisa.lierheimer@noaa.gov 

RIN:  0648-AK02 

590.  NORTH  ATLANTIC  RIGHT  WHALE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  Final,  Statutory,  July 

15,  1997. 

Court  mandated  deadline. 

AtMtract:  NMFS  issued  an  interim  final 
rule  implementing  a  take  reduction 
plan  to  reduce  serious  in|iuy  and 
mortality  to  large  whale  species  on  Jidy 
22,  1997  (62  FR  3915).  Fisheries 
covered  by  the  plan  are  the 
midtispecies  groimdfish  gillnet  fisheries 
in  the  Gulf  of  Maine;  the  Gulf  of  Maine 
lobster  fisheries;  the  mid-AUantic 
coastal  gillnet  fisheries;  and  the  shark 
driftnet  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 
Final  Action 


07/22/97  62  FR  391 5 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Silber,  Fisheries 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 

RIN:  0648-AK41 

591.  DERNITION  OF  HARM  UNDER 
THE  ESA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  defines 
the  term  "harm"  which  is  contained  in 
the  Endangered  Species  Act.  The 
purpose  of  this  rulemaking  is  to  help 
resolve  imcertainty  concerning  the  type 
of  harm  that  may  result  in  a  take  of 
a  listed  species  imder  the  ESA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/01/98  63  FR  24148 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


06/30/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Mobley,  Salmon 
Coordinator,  Office  of  Protected 
Resoiirces,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  chris.mobley@noaa.gov 

RIN:  0648-AK55 

592.  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWUNG  REQUIREMENTS 

Priority:  Other  Significant 

Legal  AutlKKity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  222;  50  CFR  223 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule  allows 
the  use  of  Soft  Tiulle  Excluder  Devices 
(TEDs)  in  the  Southeastern  and  Gulf  of 
Mexico  Shrimp  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/13/98  63  FR  17948 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agertcy  Contact:  Therese  Conant, 
Fisheries  Biologist,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  therese.conant@noaa.gov 

RIN:  0648-AK66 

593.  PACIRC  OFFSHORE  CETACEAN 
TAKE  REDUCTION  PLAN 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

l.egal  Deadline:  None 

Abstract:  This  interim  final  rule  woidd 
allow  vessel  operators  participating  in 
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the  California/Oregon  drift  gillnet 
fishery  for  thresher  sheirk  and  swordfish 
to  use  longer  lines  to  attach  pingers  to 
the  nets. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  01722/99  64  FR  3431 

Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Requiivd:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AL70 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


594.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

AlMtract:  These  regulations  will  protect 
the  ecological,  historical,  recreational, 
and  esthetic  resources  of  the  waters 
surroimding  Thunder  Bay  if  the  area 
is  designated  as  a  national  marine 
sanctuary. 

Timetable: 


Action 


Date 


FR  Cite 


06/23/97  62  FR  33768 
09/22/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserve  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/0RM2),  Silver 
Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AE41 


595.  OLYMPIC  COAST  NATIONAL 
MARINE  SANCTUARY— ADDITION  OF 
DEHNITION  FOR  SEABIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

At>Stract:  NOAA  plans  to  issue 
regulations  to  add  a  definition  of  the 
term  "seabirds"  for  the  Olympic  Coast 
National  Marine  Sanctuary.  The  term 
"seabird"  is  used  in  that  sanctuary's 
regiUatory  prohibitions.  The  regulations 
will  define  seabird  to  mean  a  member 
of  any  avian  species  that  spends  part 
or  all  of  its  life  cycle  (e.g.,  feeding)  in 
or  over  the  sanctuary,  including 
shorebirds,  waterfowl,  and  birds  of 
prey. 

Tlmelat>ie: 


Action 


Data         FR  Cite 


08/25/98  63  FR  451 91 
09/24/98 

06/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Thornton, 
Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910 
Phone:  301  713-3155 

RIN:  0648-AL09 

OFFICE  OF  THE  ADMINISTRATOR 


596.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SATELLITE 
SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  5601  et  seq 

CFR  Citation:  15  CFR  960.1  et  seq 

Legal  Deadline:  None 

Abstract:  The  final  regulations  would 
update  the  1987  regulations  to  reflect 
the  intervening  events  and  information 
gathered  through  the  public  process,  as 
well  as  the  experience  gained  during 
recent  licensing  procedures.  The  intent 
of  the  regulations  is  to  help  promote 
the  development  of  the  commercial 
remote-sensing  industry  by  keeping 


Government  oversight  to  the  minimum 
necessary  to  ensure  protection  of  U.S. 
national  seciuity  and  foreign  policy 
interests  and  by  making  that  role 
predictable  and  transparent  to  the 
affected  applicants  and  licensees.  An 
underlying  premise  is  that  the  long- 
term  national  security  and  foreign 
policy  interests  of  the  United  States  are 
best  served  by  helping  the  U.S. 
industry  to  lead  this  emerging  market. 

Timet^le: 


Action 


Data         FR  Cita 


12/04/95  60FR62054 
05/14/96  61  FR  24480 

11/03/97  62  FR  59317 
03/05/98  63  FR  10785 

04/02/98  62  FR  65384 

09/00/99 
10/00/99 


ANPRM 
Notice  of  Put)lic 

Meeting 
NPRM 
Notice  of  Put>lic 

Meeting 
NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  Wooldridge, 
Licensing  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
NOAA/NESDIS,  Silver  Spring,  MD 
20910 

Phone:  301  713-2024 
Fax:  301  713-2032 

RIN:  0648-AC64 

597.  NOAA  PROCEDURES  FOR 
IMPLEMENTING  THE  NATIONAL 
ENVIRONMENTAL  POUCY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  NOAA  plans  to  issue 
proposed  revised  environmental  review 
procedures  for  implementing  the 
National  Enviromnental  Policy  Act 
(NEPA)  within  the  National  Oceanic 
and  Atmospheric  Administration.  The 
proposed  revisions  will  update  the 
Agency's  procedures  published  in  1984, 
based  on  changing  Agency  direction, 
laws,  and  public  concerns.  The 
revisions  reflect  new  initiatives  and 
mandates  for  NOAA,  particularly 
involving  the  Magnuson-Stevens  Act, 
Endangered  Species  Act,  and  Marine 
Mammal  Protection  Act.  The  revisions 
provide  information  on  preparing 
NEPA  documents  and  streamlining  of 
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NEPA  and 
within  NOjfVA 

Timetable: 


other  analyses  or  documents     Action 


Date 


FR  CHe 


NPRM  Comment 
Period  End 

Final  Action 


12/14/98 


04/00/99 


Action 


Date 


FR  Cite 


NPRM 


10/28/98  63  FR  57664 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Susan  Fruchter, 
Acting  NEPA  Coordinator,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
5805,  Washington,  DC  20230 
Phone:  202  482-5916 

RIN:  0648-AL58 


DEPARTS  lENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Long-Term  Actions 


NATIONAL 
SERVICE 


MARINE  FISHERIES 


598.  GENEF^AL 

DOMESTIC 

DEFINITIONS 


PROVISIONS  FOR 
FISHERIES— STANDARD 


Priority:  Sdbstantive 
CFR  Citati(in 
Timetable 


Nonsignificant 
50  CFR  600 


Action 


Date 


FR  Cite 


NPRM 

Regulatory 
Required 

Governmer^t 

Undetermi 


To  Be  Determined 


Flexibility  Analysis 

Jndetermined 


r;e 


Levels  Affected: 

d 


Agency  Contact 

Phone:  301 
Fax:  301 


42  7 


RIN:  0648-  \G46 


Richard  H.  Schaefer 
427-2014 
2313 


599.  REGULATORY  AMENDMENT  TO 

REQUIRE  Electronic  submission 

BY  ALASKA  GROUNDFISH 
PROCESSC  iRS  OF  WEEKLY 
PRODUCT!  W  REPORTS  AND  CHECK 
IN/OUT  REI  »ORTS 


,  Nonsigruficant. 
under  5  USC  801  is 


Priority:  Substantive 
Major  statu 
undetermin  sd 

CFR  CitatIc  n:  50  CFR  679 

Timetable 


Action 


Agency  Contact 

Phone:  907 


RIN:  0648-  ^166 


Date 


FR  Ctte 


09/00/00 


NPRM 

Regulatory 
Required: 

Governmerjt  Levels  Affected 

Undetermir  ed 


U 


Flexibility  Analysis 

ndetermined 


:  Steven  Pennoyer 
1586-7228 


600.  REGULATORY  AMENDMENT  TO 
REVISE  THE  PRODUCT  RECOVERY 
RATE  CODES  FOR  CERTAIN  ALASKA 
GROUNDFISH  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Peimoyer 
Phone:  907  586-7228 

RIN:  0648-AI87 


601.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  BYCATCH  REDUCTION 
MEASURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AJ47 


602.  IMPLEMENTATION  OF  DATA 
COLLECTION  AND  REPORTING 
REQUIREMENTS  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  649 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers 
Phone:  978  281-9200 

RIN:  0648-AJ75 


603.  REGULATORY  AMENDMENT  TO 
DEVELOP  A  C.  BAIRDI  VESSEL 
INCENTIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Peimoyer 
Phone:  907  586-7228 

RIN:  0648-AK08 
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604.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIFIC  HALIBUT  TO  THE 
HALIBUT  SUBSISTENCE  HSHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  50  CFR  300 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  FlexibUtty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AK16 


605.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIFIC  HALIBUT  TO  THE 
CHARTER  BOAT  FLEET 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  50  CFR  300 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AK17 


606.  OBSERVER  FUNDING  POLICY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  50  CFR  679 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AL08 


607.  e  ANPR  FOR  CONTROL  DATE 
FOR  RECREATIONAL-FOR-HIRE 
SECTORS  IN  GULF  OF  MEXICO  (GOM) 
COASTAL  MIGRATORY  PELAGICS 
AND  REEF  RSH  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

AtMtract:  This  ANPR  announces  that 
the  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Coimcil)  is 
considering  whether  there  is  a  need  to 
impose  additional  management 
measures  limiting  entry  into  the 
recreational-for-hire  (i.e.,  charter  vessel 
and  headboat  fisheries  for  reef  fish  and 
coastal  migratory  pelagic  fish  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico  and,  if  there  is  a  need, 
what  management  measures  should  be 
imposed.  If  the  Coimcil  determines  that 
there  is  a  need  to  impose  additional 
management  measures,  it  may  initiate 
a  rulemaking  to  do  so.  Possible 
measures  include  the  establishment  of 
a  limited  entry  program  to  control   . 
participation  or  effort  in  the 
recreational-for-hire  fisheries  for  reef 
fish  and  coastal  migratory  pelagics.  If 
a  limited  entry  program  is  established, 
the  Coimcil  is  considering  November 
18,  1998,  as  a  possible  control  date. 
Consideration  of  a  control  date  is 
intended  to  discourage  new  entry  into 
the  fisheries  based  on  economic 
speculation  during  the  Council's 
deliberation  on  the  issues. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


11/18/98  63  FR  64031 
12/18/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM03 


608.  •  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  RSHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  Amendment  10  would  extend 
the  BRD  requirement  from  Cape  San 
Bias,  Florida  to  the  border  with  the 
South  Atlantic  Council  in  South 
Florida. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action 


05/00/00 


Regulatory  FlexibHMy  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33202-2432 
Phone:  727  570-5301 
Fax:  717  570-5300 

RIN:  0648-AM23 

609.  •  REVISIONS  TO  THE  LICENSE 

LIMITATION  PROGRAM  FOR  THE 

COMMERCIAL  CRAB  RSHERIES  OF 

THE  BSAI 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  amendment  to  the  FMP 
for  Commercial  King  and  Tanner  Crab 
Fisheries  in  the  BSAI  would  establish 
recent  participation  requirements  for 
qualification  under  the  License 
Limitation  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 
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Long-Term  Actions 


Regulatory!  Flexibility  Analysis 
Required:  IJndetermined 

Government  Levels  Affected: 

Undetermioed 

Agency  Contact:  Steven  Pennoyer, 
Regional  Aflministrator,  Alaska  Region, 
NMFS,  Depjartment  of  Commerce, 
National  (Daeanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AKJ  99802 
Phone:  907  586-7228 

RIN:  0648- AM31 


610.  •  ALASKA  GROUNOHSH 
UCENSE  LIMITATION  PROGRAM 
AMENDMENTS 

Priority:  Su  jstantive.  Nonsignificant. 
Major  statu!  i  under  5  USC  801  is 
undeterminsd. 

Unfunded  nilandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CitatioLi:  50  CFR  679 


diys 


Action 


NPRM 


Final,  Statutory, 
ions  to  be  published 
of  end  of  NPRM 


Legal  Deadline 

Final  regulat 
within  30 
comment  period. 

Abstract:  A  aska  groundfish  License 
Limitation  1  'rogram  amendments  to 
establish  sp  ;cies  endorsement. 

Tlmetat>le: 


Date 


FR  Cite 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Governmer«  Levels  Affected: 

Undetermined 

Agency  Cowtact:  Steven  Pennoyer, 
Regional  Ac  ministrator,  Alaska  Region, 
NMFS,  Depi  irtment  of  Commerce, 
National  Oc  sanic  and  Atmospheric 
Administrat  ion,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-i'LM40 


611.  PROPCSED  RULE  TO  REQUIRE 
CERTAIN  FJSH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  iPROTECT  THE 
ENDANGERED  TOTOABA 

Priority:  Su  >stantive.  Nonsignificant 

CFR  CitatiOi:  50  CFR  227 

Timetable:    Jext  Action  Undetermined 


Regulatory 


Required:  \]es 


flexibility  Analysis 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

HoUingshead 

Phone:  301  713-2055 

RIN:  0648-AF32 

612.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  RSHERIES-RELATED 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


12/09/91    56  FR  64234 
01/08/92 


To  Be  Detemiined 

Regulatory  Flexibilrty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Hollingshead 
Phone:  301  713-2055 

RIN:  0648-AF50 


613.  DIRECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERICANS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  227.21 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lisa  Lierheimer 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  lisa.lierheimei@noaa.gov 

RIN:  0648-AG15 

614.  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  R. 
Hollingshead 


Phone:  301  713-2055 
RIN:  0648-AG79 


615.  RNAL  RULE  TO  AMEND  MARINE 
MAMMAL  REGULAHONS  TO 
AUTHORIZE  INCIDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBUC  LAW  103-238 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  216 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


05/31/95  60  FR  28379 
10/16/95  60  FR  35891 

04/10/96  61  FR  15884 
To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

RIN:  0648-AG80 

616.  SECTION  4(D)  OF  ESA 
PROTECTIVE  REGULATIONS  FOR 
JOHNSON  SEAGRASS,  A 
THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  227 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack 

Phone:  301  713-1401 

Fax:  30.1  713-0376 

Email:  marta.nanunack@noaa.gov 

RIN:  0648-AL59 
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Long-Term  Actions 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


Phone:  301  713-3155 
RIN:  0648-AL07 


Phone:  301  713-3338 
RIN:  0648-AF20 


OFFICE  OF  THE  ADMINISTRATOR 


617.  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY— MINOR 
BOUNDARY  REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Thornton 


618.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Scavia 


619.  NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  None 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Henry  Frey 
Phone:  301  713-2448 


RIN:  0648-AH90 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


620.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BILLFISH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  644 

Completed:  


Reason 


Date 


PR  Cite 


Merged  With  RIN  01/29/99 

0648-AJ67 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-7334 

RIN:  0648-AF88 


621.  FINANCIAL  DISCLOSURE  OF 
FISHERY  MANAGEMENT  COUNCIL 
NOMINEES,  MEMBERS,  AND 
EXECUTIVE  DIRECTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 

Completed:       


622.  AMENDMENT  39  TO  THE  FMP 
FOR  GROUNDFISH  RSHERY  OF  BSAI, 
AMENDMENT  41  TO  THE  FMP  FOR 
GROUNDRSH  OF  THE  GOA  AND 
AMENDMENT  5  TO  THE  FMP  FOR 
COMMERCIAL  KING  &  TANNER  CRAB 
RSHERIES  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed:  


Reason 


Date 


PR  Cite 


Reason 


Date 


PR  Cite 


Final  Action  11/19/98  63  FR  64182 

Final  Action  Effective     02/1 7/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 


Final  Action  10/01/98  63  FR  52642 

Final  Action  Effective    01/01  /OO 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH65 

623.  REGULATORY  AMENDMENT  TO 
ADJUST  THE  ANNUAL  TOTAL 
ALLOWABLE  CATCH  FOR  ROYAL 
RED  SHRIMP  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 


Completed: 


Reason 


Date 


FR  Cite 


RIN:  0648-AG16 


Withdrawn  -  Gulf  01  /1 5/99 

Council  Decision  To 
Combine  With  Gulf 
SFA 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  727  570-5301 

RIN:  0648-AI39 


624.  PROPOSED  RULE  TO 
IMPLEMENT  VESSEL  IDENTIFICATION 
AND  REPORTING  REQUIREMENTS 
UNDER  THE  HIGH  SEAS  RSHING 
COMPLIANCE  ACT  OF  1995 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Completed: 

Reason  Date  FR  Cite 


Final  Action  01/04/99  64  FR  0001 3 

Final  Action  Effective     02/03/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock 
Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  0648-AI99 


625.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 
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Completet : 


Reason 


Final  Action 


Regulatory 
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Completed  Actions 


Date 


FR  Cite 


03/29/99  64  FR  14835 


Final  Action  E  ffective     04/28/99 


Flexibility  Analysis 


Required:  Ves 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers 
Phone:  978  281-9200 

RIN:  0648-  \J33 


626.  BSAI/GOA  AMENDMENTS  56/56 
OVERRSHMG  DERNITIONS  FOR 
GR0UNDF6H 

Priority:  Substantive,  Nonsignificant. 
Major  statu: ;  under  5  USC  801  is 
undetennin  sd. 

Unfunded  IManciates:  Undetermined 

CFR  Citatic^:  50  CFR  679 

Completed 


Reason 


Final  Action 

Regulatory 
Required: 


03/08/99  64  FR  10952 

Flexibility  Analysis 

^o 


Govemmer  I  Levels  Affected:  None 


Agency  Co^itact 

Phone:  907 


:  Steven  Pennoyer 
B86-7228 


RIN:  0648-i  Lj50 


627.  ATLA^  TIC  TUNA  RSHERIES; 
REGULATORY  ADJUSTMENTS 


Priority:  Substantive 
Major  statu; 
undetermin  sd 


Unfunded 
CFR  Citatioh 
Completed 


Reason 


Merged  With 
0648-AJ67 


Regulatory 
Required: 


Agency  Coiktact 

Phone:  301 


RIN:  0648-i'  J66 


Date 


FR  Cite 


,  Nonsignificant, 
under  5  USC  801  is 


Mandates:  Undetermined 
50  CFR  285 


Date 


FR  Cite 


FUN 


01/29/99 


flexibility  Analysis 

I  ndetermined 


Governmen  i  Levels  Affected: 

Undetermin  sd 


:  Gary  C.  MaUock 
ri3-2334 


628.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  MEASURES  TO  MANAGE 
THE  DRIFT  GILLNET  SECTION  OF 
THE  ATLANTIC  SWOROFISH  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  630 

Completed: 


Reason 


Date 


FR  Cite 


01/27/99  64  FR  4055 
02/25/99 


Final  Action 

Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-Aj'68 


629.  APPOINTMENT  OF  MEMBERS  TO 
THE  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  600   ' 


Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  727  570-5301 

RIN:  0648-AK05 


631.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  ROLUNG  CLOSURES 
DURING  THE  SABLERSH  RSHERY  IN 
THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/03/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AKlO 


Completed: 


632.  FMP  AMENDMENTS  FOR  THE 
GROUNDRSH  RSHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  FOR  THE 
GROUNDRSH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


FR  Cite         Reason 


Date 


FR  Cite 


Final  Action  01/29/99  64  FR  4599 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock 
Phone:  301  713-2334 


Final  Action 

Final  Action  Effective 


01/25/99  64  FR  3653 
01/20/99 


RIN:  0648-AJ95 


630.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  RSHERY  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


01/25/99  64  FR  3624 
02/24/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Peimoyer 
Phone:  907  586-7228 

RIN:  0648-AK12 

633.  ENDANGERED  AND 
THREATENED  SPECIES; 
REGULATIONS  CONSOLIDATION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
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Completed  Actions 


50  CFR  225;  50  CFR  226;  50  CFR  227; 
50  CFR  402;  50  CFR  424;  50  CFR  648; 
50  CFR  679;  50  CFR  697 

Completed:  


Reason 


Date         FR  Cite 


Final  Action 


03/23/99  64  FR  14052 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant 
Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648-AK34 


634.  OPTIONS  FOR  1997 
RULEMAKING  FOR  BANNING  THE 
SALE  OF  UNDERSIZED  ATLANTIC 
SWORDFISH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  630 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  03/1 6/99  64  FR  1 2903 

Final  Action  Effective    06/1 4/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AK39 


635.  REGULATORY  AMENDMENT  TO 
RSHERY  MANAGEMENT  PLAN  FOR 
GOLDEN  CRAB  FISHERY  OF 
SOUTHERN  ATLANTIC  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reason 


Date         FR  Cite 


Final  Action  10/28/98  63  FR  57589 

Final  Action  Effective     1 0/28/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  727  570-5301 

RIN:  0648-AK43 


636.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
STONE  CRAB  FISHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  622 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  08/20/98  63  FR  44595 

Final  Action  Effective     08/20/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  727  570-5301 

RIN:  0648-AK48 

637.  LIST  OF  GEAR  AND  FISHERIES 
UNDER  JURISDICTION  OF  EACH 
RSHERY  MANAGEMENT  COUNCIL  OR 
THE  SECRETARY  OF  COMMERCE 
FOR  HIGHLY  MIGRATORY  SPECIES 

Priority:  Info./Admin./Other 

CFR  Citation:  50  CFR  600;  50  CFR  622; 
50  CFR  630;  50  CFR  644;  50  CFR  648; 
50  CFR  649;  50  CFR  654;  50  CFR  660; 
50  CFR  678;  50  CFR  679;  15  CFR  902 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/27/99  64  FR  4030 

Final  Action  Effective     02/26/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AK49 

638.  ATLANTIC  BILLFISH  SIZE  UMITS 
AND  TOURNAMENT  NOTIFICATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  644 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN  02/01/99 

0648-AJ67 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  0648-AK88 


639.  EMERGENCY  INTERIM  RULE  TO 
REDUCE  DAILY  BAG  LIMIT  FOR  RED 
SNAPPER  IN  THE  GULF  OF  MEXICO 
EXCLUSIVE  ECONOMIC  ZONE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/31/98  63  FR  72200 

Final  Action  Effective    01/01  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  727  570-5301 

RIN:  0648-AK97 

640.  ESTABLISH  10  SMZS  IN 
FEDERAL  WATERS  OFF  SC  AND 
PROHIBIT  USE  OF  POWERHEADS  IN 
THE  FT.  PIERCE,  FL,  OFFSHORE  SMZ 
IN  THE  SNAPPER-GROUPER  RSHERY 
OF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/30/98  63  FR  71793 

Final  Action  Effective     01/29/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  727  570-5301 

RIN:  0648-ALOO 

641.  INTERIM  RULE  TO  CERTIFY 
THREE  BYCATCH  REDUCTION 
DEVICES  (BROS)  UNDER 
AMENDMENT  9  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  RSHERY  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  05/14/98  63  FR  27499 

Final  Action  Effective     05/1 4/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
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Completed  Actions 


Govemment  Levels  Affected:  None 

Contact:  Andrew  J.  Kemmerer 


Agency 

Phone:  72 


570-5301 


RIN:  0648-  AL14 


642.  INTEF  IM  RULE  TO  REQUIRE 
SHRIMP  T  lAWL  VESSEL 
OBSERVERS.  LOGBOOKS,  AND 
MONITORMG  SYSTEMS  IN  THE 
EXCLUSIVE  ECONOMIC  ZONE  OF  THE 
GULF  OF  MEXICO 

Priority:  Sibstantive,  Nonsignificant 
CFR  Citatjpn:  50  CFR  622 
Completed: 


Reason 


Final  Action 

Final  Action  Effective 


Data 


FR  Cite 


05/14/98  63  FR  27485 
05/14/98 

Regulatory  Flexil>iUty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemmefit  Levels  Affected:  None 

Agency  Cdntact:  Andrew  J.  Kemmerer 
Phone:  72/j  570-5301 

RIN:  0648-Ul15 

643.  AMENDMENT  59  TO  THE  BSAI 
FMP,  AMENDMENT  57  TO  THE  GOA 
FMP,  AND  AMENDMENT  9  TO  THE 
BSAI  KTC  FMP  -  MORATORIUM 
EXTENSION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

CompietecE 


Reason 


Final  Action 

Final  Action  Bffective 

Regulator/  I 


Date 


FR  Cite 


01/19/99  64  FR  3651 
01/19/99 

Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907|  586-7228 

RIN:  0648-i\L20 


644.  AME^«)MENT  45  TO  THE 
RSHERY  R^ANAGEMENT  PLAN  FOR 
THE  BERirtfG  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Final  Action  J  01/26/99  64  FR  3877 

Final  Action  E  ff ective     0 1  /2 1  /99 


Date 


FR  Cite 


Reason 


Regulatory  Flexibility  Analysis  Completed: 

Required:  Yes 

Small  Entities  Affected:  Businesses 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AL22 

645.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  STAND-DOWN 
REQUIREMENT  FOR  CATCHER 
VESSELS  TRANSITING  BETWEEN 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason  Date         FR  CMe 


Date 


FR  Cite 


Withdrawn  -  Amdt.  1  to  02/01/99 
Atlantic  Salmon 
FMP  is  RIN  0648- 
AM13 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers 
Phone:  978  281-9200 

RIN:  0648-AL32 


Final  Action 

Rnal  Action  Effective 


09/11/98  63  FR  48641 
09/08/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AL26 


646.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  ATKA  MACKEREL 
FISHING  RESTRrcTIONS  IN  THE  BSAI 
FOR  STELLER  SEA  LK)N 
CONSERVATION  PURPOSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


648.  VESSEL  TRACKING  SYSTEM 
POWER  DOWN  EXEMPTK)N  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  01/22/99  64  FR  3446 

Final  Action  Effective     01/20/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


Final  Action  10/30/96  63  FR  58328 

Final  Action  Effective     1 1  /30/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers 
Phone:  978  281-9200 

RIN:  0648-AL35 

649.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL,  SQUID,  AND 
BUTTERHSH  (FMP) 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


RIN:  0648-AL29 


647.  AMDT.  11  TO  NORTHEAST 
MULTISPECIES  FMP;  AMDT.  9  TO 
ATLANTIC  SEA  SCALLOP  FMP; 
AMDT.  1  TO  MONKRSH  FMP;  AND 
AMDT.  1  TO  ATLANTIC  SALMON  FMP; 
COMPONENTS  OF  ATLANTIC 
HERRING  FMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


Merged  Witfi  RIN 
0648-AL56 


02/04/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AL54 
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Completed  Actions 


650.  AMENDMENT  12  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOGS  (FMP) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Oats 


FR  Cite 


Merged  With  RIN  02/04/99 

0648-AL56 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Rittgers 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AL55 

651.  EMERGENCY  INTERIM  RULE  TO 
RELEASE  THE  REMAINING  1998 
RECREATIONAL  J^ND  COMMERCIAL 
QUOTA  RESERVES  FOR  GULF  OF 
MEXICO  RED  SNAPPER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/31/98  63  FR  72200 

Final  Action  Effective    01/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  727  570-5301 

RIN:  0648-AL61 

652.  1999  HARVEST  GUIDEUNE  FOR 
THE  NORTHWESTERN  HAWAIIAN 
ISLANDS  LOBSTER  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  03/11/99  64  FR  12092 

Final  Action  Effective     07/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth 


Phone:  562  980-4001 
RIN:  0648-AL63 


653.  RNAL  SPECIHCATtONS  FOR 
1999  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/31/98  63  FR  72203 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers 
Phone:  978  281-9200 
Fax:  978  281-9135 


RIN:  0648-AL74 


654.  1999  INITIAL  SPECIRCATIONS 
FOR  ATLANTIC  MACKEREL,  SQUID. 
AND  BUTTERRSH  RSHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed:  


Reason 


Date 


FR  Cite 


Rnal  Action  01/08/99  64  FR  11 39 

Final  Action  Effective    01/01/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN;  0648-AL76 

655.  1999  FISHING  QUOTAS  FOR 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG  RSHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed:  


Reason 


Date 


FR  CKe 


Final  Action  12/30/98  63  FR  71 794 

Final  Action  Effective     01  /01  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers 


Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AL77 


656.  ATLANTIC  TUNA  RSHERIES; 
1999  QUOTAS  AND  EFFORT 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  285 

Completed:  


Reason 


Data 


FR  CUs 


Merged  With  RIN  01/29/99 

0648-AiM17 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock 
Phone:  301  713-2334 

RIN:  0648-AL79 


657.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  ESSENTIAL  RSH 
HABITAT  IN  RSHERY  MANAGEMENT 
PLANS  OF  THE  SOUTH  ATLANTK! 
REGION 

Completed:  


Reason 


Data 


FR  Cits 


Withdrawn  -  Duplicate  02/01/99 
of  RIN  0648-AL43 


RIN:  0648-AL84 


658.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
RSHERIES  ACT  DERNfTIONS  AND 
OTHER  REQUIRED  PROVISIONS  IN 
RSHERY  MANAGEMENT  PLANS  OF 
THE  SOUTH  ATLANTIC  REGION 


Completed: 


Reason 


Date 


FR  Cita 


Withdrawn  -  Duplicate  02/01/99 
of  RIN  0648-AL42 


RIN:  0648-AL85 


659.  PACIFIC  COAST  GROUNDRSH; 

ADVANCE  NOTICE  OF  PROPOSED 

RULEMAKING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  10/06/98  63  FR  53636 

Final  Action  Effective     1 1  /05/98 

Regulatory  Flexibility  Analysis 
Required:  No 
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Completed  Actions 


Small  Entities 
GovemiTM  nt 


Affected:  No 
Levels  Affected:  None 


Agency  Cbntact 

Phone:  20) 


:  William  Stelle 
526-6150 


RIN:  0648  -AL87 


660.  •  ATI  ANTIC  BILLFISH  SIZE  LIMIT 
AND  TOU  f NAMENT  NOTIFICATION 


Priority: 
Legal  Authority 
CFR  Citati  on 


S  ibstantive.  Nonsignificant 
ity:  16  use  1801  et  seq 
:  50  CFR  644 


Legal  Deadline:  None 


Abstract: 

published 
March  24. 
minimum 
marl  in 
marlin 
required 
sport 
NMFSat 
tournamerit 
September 
the  period 
additional 
trie 


Hshi  ig 


1  iast 


increase 
Atlantic 
fork  length 
a  recreatiopal 
BUM  or 
to  grant 
Fisheries, 
adjust  the 
it  to  zero, 
the  interin 


provision 
bag  limit. 

Timetable: 


Action 


Final  Action 


3y  the  interim  final  rule 
in  the  Federal  Register  on 
1998,  NMFS  increased  the 
size  limits  for  Atlantic  blue 
(Bl  M)  and  Atlantic  white 
(W  iM),  respectively,  and 
operators  of  Atlantic  billfish 
tournaments  to  notify 

4  weeks  prior  to 
commencement.  On 
29,  1998,  NMFS  extended 
of  the  interim  rule  for  an 
180  days  and  amended  it  to 
minimum  size  limit  for 

to  99  inches  lower  jaw- 
(LJFL)(251  cm),  to  establish 
bag  limit  of  one  Atlantic 
\^^M  per  vessel  per  trip  and 
Assistant  Administrator  for 
>JOAA  (AA)  authority  to 
>ag  limit,  including  adjusting 
he  current  action  amends 
rule  to  remove  the 
1  llowing  the  AA  to  adjust  the 


B  JM 


th; 


Date 


FR  Cite 


11/13/98  63  FR  63421 


Regulaton  Flexibility  Analysis 
Required:  Ivlu 

Govemme  it  Levels  Affected:  None 


Agency  C<intact 

Director,  Office 

Fisheries 

National 

Administr^t 

Highway, 

Phone:  301 


Gary  C.  Matlock, 
of  Sustainable 
)epartment  of  Commerce, 
C  ceanic  and  Atmospheric 
ion,  1315  East-West 
ilver  Spring,  MD  20910 
713-7334 


RIN:  0648-  AM02 


661.  •  EMERGENCY  INTERIM  RULE 
TO  ESTABLISH  ADDITIONAL 
OBSERVER  COVERAGE  FOR  20 
CATCHER  PROCESSORS  AND 
INSEASON  AUTHORITY  TO  MANAGE 
NON-POLLOCK  HARVEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  The  American  Fisheries  Act 
specifies  the  manner  in  which  the  BSAI 
pollock  fisherj'  must  be  managed,  as 
well  as  measures  to  limit  activity  of 
pollock  vessels  in  non-pollock  fisheries. 
These  harvest  limitations  will  be 
established  for  1999  as  part  of  the  1999 
groundfish  specification  process 
authorized  under  regulations  at  50  CFR 
679.20.  NMFS  must  implement 
additional  observer  coverage  and 
inseason  management  authority 
necessary  to  monitor  and  manage  these 
harvest  limitations  at  the  start  of  the 
1999  fishing  season. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


01/22/99  64  FR  3435 
01/20/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM06 

662.  •  EMERGENCY  RULE  TO 
IMPLEMENT  REASONABLE  AND/OR 
PRUDENT  MEASURES  TO  PROTECT 
THE  CRITICAL  HABITAT  OF  THE 
STELLER  SEA  LION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773  et  seq; 
16  USC  1801  et  seq;  16  USC  3631  et 
seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  Revision  to  1999  Interim 
harvest  specifications.  Technical 
amendment  to  steller  sea  lion  no-trawl 
zones. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


01/22/99  64  FR  3437 
01/20/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  709  W.  9th  Street, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM08 

663.  •  PACIFIC  HALIBUT  FISHERIES; 
CATCH  SHARING  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  773c 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  Adjustment  of  Area  2A 
Pacific  Halibut  Catch  Sharing  Plan  for 
1999. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action 

Final  Action  Effective 


03/19/99  64  FR  13519 
03/15/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AMll 

664.  •  FR:  GROUNDFISH  ANNUAL 
SPECIFICATIONS  AND  MANAGEMENT 
MEASURES  FOR  1999 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  NMFS  announces  the  1999 
fishery  specifications  and  management 
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Completed  Actions 


measures  for  groundfish,  with  the 
exception  of  whiting,  taken  in  the  U.S. 
exclusive  economic  zone  and  state 
waters  off  the  coasts  of  Washington, 
Oregon  and  Caiiforoia,  as  authorized  by 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP).  The 
specifications  include  the  levels  of  the 
acceptable  biological  catch  and 
optimum  yields  (OYs),  including  the 
distribution  between  domestic  and 
foreign  fishing  operations.  The 
commercial  OYs  (formerly  called 
"harvest  guidelines,"  or  quotas)  are 
allocated  between  the  limited  entry  and 
open  access  fisheries.  The  management 
measures  for  1999  are  designed  to  keep 
landings  within  the  OYs  for  those 
species  for  which  there  are  OYs,  and 
to  achieve  the  goals  and  objectives  of 
the  FMP  and  its  implementing 
regulations.  The  intended  effect  of 
these  actions  is  to  establish  allowable 
harvest  levels  of  Pacific  Coast 
groimdfish  and  to  implement 
management  measures  designed  to 
achieve  but  not  exceed  those  harvest 
levels,  while  extending  fishing  and 
processing  opportunities  as  long  as 
possible  during  the  year.  NMFS  also 
annoimces  partial  disapproval  of  a 
particular  open  access  monthly 
cimiulative  limit  for  Sebastes  complex 
species. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


01/08/99  64  FR  1316 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AM12 


665.  •  FRAMEWORK  26  TO  THE 
NORTHEAST  MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 


Abstract:  Framework  Adjustment  26 
implements  management  measures  that 
expand  the  April  Gulf  of  Maine  (GOM) 
closure  area  and  adds  an  inshore  GOM 
closure  area  and  an  offshore  Georges 
Bank  closure  area  for  the  month  of 
February. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/15/99  64  FR  2601 

Final  Action  Effective     01  /1 9/99 

Regulatory  FlexiblHty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbiun  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM14 


666.  •  PACIFIC  HAUBUT  FISHERIES, 
CATCH  SHARING  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  773  to  773K 

CFR  Citation:  50  CFR  300 

Legal  Deadlir>e:  None 

Atistract:  The  action  publishes  the 
regulations  for  the  Pacific  halibut 
fishing  in  1999  approved  by  the 
International  Pacific  Halibut 
Conunission  and  annoimces  revisions 
to  the  catch  sharing  plan  for  regulatory 
2A. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/19/99  64  FR  13519 

Final  Action  Effective    03/15/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM35 


667.  INTERIM  RNAL  RULE  FOR 
ATLANTIC  SEA  SCALLOP  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Dale 


FR  Cite 


Interim  Final  Rule  -        03/31/98  63  FR  15324 
(Eff .  Date  Extended 
to  3/26/99  on 
9/28/98,  63  FR 
51862) 

Regulatory  Rexibiiity  Analysis 
Required:  No 

(jk>vemn>ent  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 

Rosenberg 

Phone:  978  281-9300 


RIN:  0648-AK68 


668.  CIVIL  PROCEDURES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  904 
Completed: 


Reason 


Date 


FR  Cite 


WitfKlrawim  -  Obviated    02/03/99 
by  Statutory  and 
Subsequent 
Regulatory 
Amerximent 

Regulatory  Flexibility  Analysis 

No 


Government  Levels  Affected:  None 

Agency  Contact:  Hugh  Schratwieser 
Phone:  301  427-2202 

RIN:  0648-AF96 


669.  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
MILITARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/01/98  63  FR  66070 

Final  Action  Effective     05/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  HoUingshead 
Phone:  301  713-2055 

RIN:  0648-AG55 
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Completed  Actions 


670.  SHRII  IP  VESSEL  REGISTRATION 
REQUIREMENT 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  227 

Complete4 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn  - 1  to  02/03/99 

Longer  an  ESA 
Requireme  nt 

Regulatory  FlexibHIty  Analysis 
Required:  Yes 

Small  Entilies  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Therese  Conant 
Phone:  30ll  713-1401 

RIN:  0648 


187 


671.  DESIGNATED  CRITICAL 
HABITAT;  GREEN  AND  HAWKSBILL 
SEA  TURTLE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Completed! 


Final  Action  12/02/98  63  FR  66464 

Regulatory  FlexibHIty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Vicki  Cornish 

Phone:  301  713-2322 

Fax:  301  713-0376 

Donna  Wieting 

Phone:  301  713-2322 

Fax:  301  713-0376 

RIN:  0648-AI84 

673.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  ACTIVITIES  AT 
VANDENBERG  AIR  FORCE  BASE,  CA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Completed: 


Phone:  301  713-2322 

Fax:  301  713-0376 

Email:  cathy.eisele@noaa.gov 

RIN:  0648-AK95 

675.  PROHIBITING  ANCHORING  BY 
VESSELS  50  METERS  OR  GREATER 
IN  LENGTH  ON  TORTUGAS  BANK 
WITHIN  THE  FLORIDA  KEYS 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


03/01/99  64  FR  9925 
03/01/99 


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action 


09/02/98  63  FR  46693 
10/02/98 


ective 

Regulatory!  Flexit}ility  Analysis 
Required:  Ko 

Government  Levels  Affected:  Federal 

Agency  Cokitact:  Barbara  Schroeder 
Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648- \H88 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  HoUingshead 
Phone:  301  713-2055 

RIN:  0648-AK42 


674.  LIST  OF  RSHERIES  FOR  1999 
Priority:  Routine  and  Frequent 
CFR  Citation:  50  CFR  229 
Completed: 


672.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
RSHING  0»»ERATiONS;  TAKE 
REDUCTION  PLAN  REGULATIONS 
AND  EMERGENCY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citatibn:  50  CFR  229 


Reason 


Date 


FR  Cite 


Final  Action  02/24/99  64  FR  9067 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Eisele 


Final  Action  08/17/98  63  FR  43870 

Final  Action  Effective    08/1 9/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Billy  Causey 
Phone:  305  743-2437 

RIN:  0648-AK45 


676.  ADMINISTRATIVE  CHANGES  TO 
COASTAL  NONPOINT  POLLUTION 
CONTROL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10/21/98  63  FR  56146 

Final  Action  Effective     10/21/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  A.  Uravilch 
Phone:  301  713-3155 

RIN:  0648-AK62 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Final  Rule  Stage 


677.  IMPROVEMENT  OF  TECHNICAL 
MANAGEMENT  OF  INTERNET  NAMES 
AND  ADDRESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1512;  47  USC 
902(b)(2)(H  ;  47  USC  902(b)(2)(I):  47 
USC  904(c)  1) 

CFRCitati<n:  None 


Legal  Deadline:  None 

Abstract:  Consistent  with  the 
President's  Electronic  Conmierce 
Directive  of  July  1,  1997,  this  proposed 
rule  sets  forth  ways  to  improve 
technical  management  of  the  Internet 
Domain  Name  System  (DNS).  It 
describes  the  process  by  which  the 


Federal  Government  will  transfer 
management  of  the  Internet  DNS  to  a 
private,  not-for-profit  corporation  and 
proposes  a  method  for  introducing 
competition  in  the  administration  and 
addition  of  new  Internet  top-level 
domains.  It  further  proposes  the 
introduction  of  competition  into  the 
domain  name  registration  business  and 
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Final  Rule  Stage 


recommends  guidelines  under  which 
domain  name  business  and  registration 
would  operate.  Further  information 
available  at  http://www.doc.gov. 

Instead  of  a  final  rule,  a  statement  of 
policy  was  published  in  the  Federal 
Register.  (See  63  FR  31741,  June  10, 
1998.)  The  statement  of  policy 
aimoimced  that  the  Department  of 
Commerce  would  subsequently  seek 
public  input  on  how  best  to  meike  the 
.us  domain  space  more  attractive  to 
commercial  users.  On  August  4,  1998, 
a  request  for  public  comments 
regarding  the  .us  domain  name  was 
published  in  the  Federal  Register.  (See 
63  FR  41547,  August  4,  1998.) 
Comments  were  due  September  3, 
1998. 

Another  notice  was  published  in  the 
Federal  Register  on  August  27,  1998, 
to  extend  the  comment  period  to 


October  5,  1998.  The  agency  will 
submit  a  Federal  Register  notice  in 
February  1999  which  will  announce  a 
public  meeting  to  explore  the  future 
administration  and  management  of  the 
.us  domain  name  space.  The  public 
meeting  will  be  held  in  March  1999. 

Timetable: 


Action 


Date  FR  Cit* 


Action 


Date 


FR  Cite 


Notice:  Request  for 
Comment  on 
Registration  and 
Administration  of 
Internet  Domain 

NPRM 

NPRM  Comment 
Period  End 

Notice:  Policy 
Statement 

Notice:  Request  for 
Public  Comment 


07/02/97  62  FR  35896 


02/20/98  63  FR  8826 
03/23/98 

06/10/98  63  FR  31741 

08/04/98  63f=^R41547 


Notice:  Extension  of      08/27/98  63  FR  45800 

Comment  Period  to 

10/05/98 
Notice:  Public  Meeting  02/10/99  64  FR  6633 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

(jk)vernment  Levels  Affected:  None 

Agency  Contact:  J.  Beckwith  Burr, 
Associate  Administrator,  Office  of 
International  Affairs,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration.  Room  4701,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-1304 
Fax:  202  482-1865 
Email:  bbujr@ntia.doc.gov 

RIN:  0660-AAll 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Preruie  Stage 


678.  •  OFFICIAL  INSIGNIA  OF  NATIVE 
AMERICAN  TRIBES:  STATUTORILY 
REQUIRED  STUDY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-330,  sec  302 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  30,  1999. 

Statutory  deadline  is  for  report  to 

Congress.  Action 

Abstract:  PL  105-330  requires  that  the 

Patent  and  Trademark  Office  study  a 

variety  of  issues  surrounding  trademark 

protection  for  the  official  insignia  of 

federally  and/or  State-recognized 

Americem  Indian  tribes.  The  new  law 

requires  that  the  Commissioner  of 


Patents  and  Trademarks  complete  the 
study  and  submit  a  report  not  later  than 
September  30.  1999. 

The  report,  including  the  findings  and 
conclusions,  must  be  submitted  to  the 
chairmen  of  the  Committee  on  the 
Judiciary  of  the  Senate  and  the 
Committee  on  the  Judiciary  of  the 
House  of  Representatives. 

Timetable: 


Date 


FR  Cite 


Request  for 

Comments 
Public  Hearings  -  April  04/00/99 

to  July 
Second  Request  for      04/00/99 

Comments 
Final  Action  09/00/99 


12/29/98  63  FR  71 61 9 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eleanor  Meltzer, 
Attorney-Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Suite  902.  2121  Crystal  Drive, 
Arlington,  VA  22202 
Phone:  703  306-2960 
Fax:  703  305-8885 
Email:  eleanor.meltzer@uspto.gov 

RIN:  0651-AB02 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


679.  CHANGES  TO  IMPLEMENT  THE 
PATENT  BUSINESS  GOALS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  6 


CFR  Citation:  37  CFR  1;  37  CITl  3;  37 
CFR  5;  37  CFR  10 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (PTO)  has  estabUshed  business 
goals  for  the  organizations  reporting  to 
the  Assistant  Commissioner  for  Patents 
(Patent  Business  Goals).  The  Patent 
Business  Goals  have  been  established 
in  response  to  the  Vice  President's 


designation  of  thePTO  as  an  agency 
that  has  a  high  impact  on  the  public, 
and  they  are  designed  to  make  the  PTO 
a  more  businesslike  agency.  The  focus 
of  the  Patent  Business  Goals  is  to 
increase  the  level  of  service  to  the 
public  by  raising  the  efficiency  and 
effectiveness  of  the  PTO's  business 
processes.  The  PTO  is  considering  a 
number  of  changes  to  the  rules  of 
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practice  an  d 
Patent  Business 

Timetable: 


procedure  to  support  tiie 
Goals. 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Conjment 

Period  En( 
NPRM 
NPRM  Comf*ent 

Period  Enc 


10/05/98  63  FR  53497 
12/04/98 

06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  '^o 

Small  Entities  Affected:  No 

Govemmeiit  Levels  Affected:  None 


Agency  C<4ntact 

Senior  1 
Commerce, 
Office,  Box 


Hiram  H.  Bernstein, 
1  Advisor,  Department  of 
Patent  and  Trademark 
DAC,  Assistant 

Commissio^ier  for  Patents,  Washington, 

DC  20231 

Phone:  703|  305-9285 

Fax:  703  3(8-6916 

RIN:  0651-AA.98 


680.  TRADEMARK  LAW  TREATY 
IMPLEMENTATION  RULES  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123;  35  USC 
6 

CFR  Citation:  37  CFR  2.6;  37  CFR  2.20 
to  2.21;  37  CFR  2.31  to  2.35;  37  CFR 
2.37  to  2.39;  37  CFR  2.45;  37  CFR  2.51 
to  2.59;  37  CFR  2.66;  37  CFR  2.71  to 
2.72;  37  CFR  2.76;  37  CFR  2.86;  37  CFR 
2.88  to  2.89;  37  CFR  2.160  to  2.168; 
37  CFR  2.181  to  2.186;  37  CFR  3.1  to 
3.16;  37  CFR  3.24  to  3.25;  ... 

Legal  Deadline:  NPRM,  Statutory, 
March  1,  1999.  Final,  Statutory, 
October  30,  1999. 

Rules  implement  statutory  changes  that 
become  effective  October  30,  1999. 

Abstract:  The  purpose  of  the  rules 
change  is  to  implement  the  Trademark 
Law  Treaty  (TLT)  and  the  Trademark 
Law  Treaty  Implementation  Act,  Pub. 
L.  105-330,  112  Stat.  3064  (15  U.S.C. 
1051),  and  to  otherwise  simplify  and 
clarify  procedures  for  registering 
trademarks  and  for  maintaining  and 
renewing  trademark  registrations.  The 
purpose  of  TLT  is  to  make  the 


procedural  requirements  of  the  different 
international  trademark  offices  more 
consistent  by  limiting  the  requirements 
that  each  country  can  set  for  trademark 
applications,  trademark  application 
filing  dates,  renewal  applications, 
recording  assignments,  changing  names 
and  addresses,  powers  of  attorney,  and 
signatures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Hannon,  Staff 

Attorney,  Department  of  Commerce, 

Patent  and  Trademark  Office,  2900 

Crystal  Drive,  Arlington,  VA  22202- 

3513 

Phone:  703  308-8900 

Fax:  703  308-9395 

Email:  mary.haimon@uspto.gov 

RIN:  0651-ABOO 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


681.  REVISION 

TRADEMARK 

YEAR200( 


Priority:  Re  utine  and  Frequent 


Legal  Authbrity 

1115;  35  UJC 
1051;  15  U5C 
105-358 


CFR  Citation 

CFR  1.26 
37  CFR  1 


OF  PATENT  AND 
FEES  FOR  RSCAL 


35  USC  41;  15  USC 
6;  35  USC  376;  15  USC 
1113;  15  USC  1123;  PL 


37  CFR  1.16  to  1.21;  37 
7  CFR  1.445;  37  CFR  1.482; 
37  CFR  2.6 


4)2 


Legal  Deadline:  Final,  Statutory, 
October  1,  1999. 

Abstract:  1  his  rulemaking  revises 
certain  pat(  int  and  trademark  fees  to 
reflect  flue  uations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  the 
Patent  and  Trademark  Authorization 
Act  (PL  101 1-358). 

Timetable; 


Action 


Final  Action 
Final  Action 


Date 


FR  Cite 


08/00/99 
Affective     10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Lee, 
Systems  Analyst,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231 
Phone:  703  305-8051 

RIN:  0651-ABOl 

682.  e  CONSIDERATION  OF 
INTERLOCUTORY  RUUNGS  AT  FINAL 
HEARING  IN  INTERFERENCE 
PROCESSINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  35  USC  6(a);  35  USC 
135(a) 

CFR  Citation:  37  CFR  1.655(a) 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  is  amending  its  interference  rules 
to  clarify  the  standard  under  which  the 
Board  of  Patent  Appeals  and 


Interferences  considers  interlocutory 
decisions  entered  by  a  single 
administrative  patent  judge  at  the  time 
of  the  final  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey, 
Senior  Administrative  Patent  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Box  Interference, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231 
Phone:  703  308-9797 
Fax:  703  305-0942 
Email:  interference.rules@uspto.gov 

RIN:  0651-AB03 
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Long-Term  Actions 


683.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  1;  37  CFR  2 

Timetable: 


Action 


Date         FR  Cits 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 


11/30/92  57  FR  56537 
03/01/93 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Fowler 
Phone:  703  305-8600 

RIN:  0651-AA50 


684.  CHANGES  TO  IMPLEMENT  18- 
MONTH  PUBLICATION  OF  PATENT 
APPLICATIONS 

Priority:  Other  Significant 

CFR  Citation:  37  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public 

Hearing  and 

Request  for  Public 

Comments 
NPRM 


12/12/94  59  FR  63966 


08/15/95  60  FR  42352 


NPRM  Comment  09/19/95 

Period  End 
Procedures  for  Amending  Patent 

Applications 

Final  Rule  08/19/96  (61  FR  42790) 
Final  Rule  Effective  09/23/96 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA75 

685.  RULES  OF  PRACTICE  IN  PATENT 
CASES;  REEXAMINATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.901  to  1.907; 
37  CFR  1.909;  37  CFR  1.911;  37  CFR 
1.913;  37  CFR  1.915;  37  CFR  1.917;  37 
CFR  1.919;  37  CFR  1.921;  37  CFR  1.923 

Timetable: 


Action 


Date 


FR  Cite 


08/11/95  60  FR  41035 
09/22/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Dost 
Phone:  703  305-9282 
Fax:  703  305-8825 

RIN:  0651-AA79 


686.  REQUIREMENTS  FOR 
REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.21;  37  CFR 
10.7;  37  CFR  10.11 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  09/30/96  61  FR  51072 

ANPRM  Comment         12/06/96 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Karen  L.  Bovard 
Phone:  703  306-4097 

RIN:  0651-AA93 


687.  TECHNICAL  REQUIREMENTS 
FOR  REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  10.7 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Karen  L.  Bovard 
Phone:  703  306-^097 

RIN:  0651-AA95 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Completed  Actions 


688.  MISCELLANEOUS  CHANGES  TO 
TRADEMARK  TRIAL  AND  APPEAL 
BOARD  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  2.76;  37  CFR 
2.85;  37  CFR  2.87;  37  CFR  2.101;  37 
CFR  2.102;  37  CFR  2.111;  37  CFR 
2.119;  37  CFR  2.120;  37  CFR  2.121;  37 
CFR  2.123;  37  CFR  2.125;  37  CFR 
2.127;  37  CFR  2.134;  37  CFR  2.146;  37 
CFR  3.141 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  09/09/98  63  FR  48081 

Final  Action  Effective     1 0/09/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  Sams 
Phone:  703  308-9300 
Fax:  703  308-9333 

RIN:  0651-AA87 


689.  UMITATIONS  IN  PATENT  CLAIMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streandine 
requirements. 

CFR  Citation:  37  CFR  1.75 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/28/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kenneth  Corsello 

Phone:  202  305-9041 

Fax:  703  305-9373 

Email:  icenneth.corsello@uspto.gov 

RIN:  0651-AA91 
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Completed  Actions 


690.  REVISION  OF  PATENT  AND 
TRADEMAI^K  FEES  FOR  HSCAL 
YEAR  1999 


Reason 


Final  Action 


Priority:  Ro  utine  and  Frequent 

CFR  Citatk  n 

CFR1.26;  3  7 
37  CFR  1.4^2 

Completed 


:  37  CFR  1.16  to  1.21;  37 
CFR  1.445;  37  CFR  1.482; 
37  CFR  2.6 


Date 


FR  Cite 


12/08/98  63  FR  67578 


Regulatory; Flexibility  Analysis 
Required:  tjlo 

Governmerit  Levels  Affected:  None 


Agency  Contact:  Matthew  Lee 
Phone:  703  305-8051 

RIN:  0651-AA96 


691.  CHANGES  TO  IMPLEMENT  THE 
STANDARD  FORMAT  FOR  PATENT 
APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  37  CFR  1;  37  CFR  5;  37 
CFR  10 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/01/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  703  305-9285 
Fax:  703  308-6906 

RIN:  0651-AA99 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technolody  Administration  (TA) 


Long-Term  Actions 


PROM  5TI0N  OF  PRIVATE 

l^  DUSTRIAL  TECHNOLOGY 


692 

SECTOR 

PARTNERSHIPS 


Priority 
CFR  Citatioln 
Timetable 


Substantive,  Nonsignificant 
:  15  CFR  1160  subpart  A 


Action 


Date 


FR  Cite 


ANPRM  To  Be  Determined 

Regulatory  {Flexibility  Analysis 
Required:  ipndetennined 

Government  Levels  Affected: 

Undetermirted 

Agency  Contact:  Mark  Bohannon 
Phone:  202  482-1984 

RIN:  0692 


-Aa13 


693.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMAM.  BUSINESS  RRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACtS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

CFR  CItatidn:  37  CFR  401 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         08/14/95  60  FR  41 811 

Comment  Period  End    09/1 3/95 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jon  Paugh 
Phone:  202  482-2100 

RIN:  0692-AA14 

694.  ACQUISITION  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  101;  37  CFR  501 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/07/96  61  FR  40997 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Raubitschek 


Phone:  202  482-8010 
Fax:  202  482-0523 

RIN:  0692-AA15 


695.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  404 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Raubitschek 
Phone:  202  482-8010 
Fax:  202  482-0523 

RIN:  0692-AA17 

[FR-Doc.  99-4894  Filed  04-23-99;  8:45  am] 
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DEPARTHJIENT  OF  DEFENSE  (DOD) 


DEPARTMI ENT  OF  DEFENSE 
32  CFR  Chi.  I,  V,  VI,  and  VII 

33CFRCh  II 

36CFRCh  III 

Improving  Government  Regulations; 
Unified  Agenda  of  Federal  Regulatory 
and  Deregf  latory  Actiorts 

agency:  Department  of  Defense  (DoD). 

ACTION:  Sei  liannual  regulatory  agenda. 


pu  si 


rs; 


SUMMARY 

(DoD)  is 
agenda  of 
including 
related, 
comments 
"Regulator ' 
This  agend  i 
and  criteria 
regulatory 
Executive 
guidance, 
initiated  b)i 
have  econofnic 
impact  on 
under  the 
12866. 
listed  in 
public  im 
public 
published 
rulemakin§ 
public  part 
rulemalting 


agen  i 


The 
updates  th( 
November 
regxilations 
under 
The  next  a; 
plan  are  scheduled 
October 
agenda 
rulemaking 
specific  sta  utory 
requiremer  ts 


revie  w 


1919 
Do) 


he  Department  of  Defense 

ishing  this  semiannual 
gulatory  documents, 
t  lose  that  are  procurement- 
for  public  information  and 
1  mder  Executive  Order  12866 
Planning  and  Review." 
incorporates  the  objective 
,  when  applicable,  of  the 
1  eform  program  under  the 
c  rder  and  other  regulatory 
contains  DoD  issuances 
DoD  components  that  may 
and  environmental 
State,  local,  or  tribal  interests 
c  riteria  of  Executive  Order 
Altl;  ough  most  DoD  issuances 
agenda  are  of  negligible 
,  their  nature  may  be  of 
interest  and,  therefore,  are 
provide  notice  of 
and  an  opportimity  for 
cipation  in  the  internal  DoD 
process. 


thd 
p  ict. 


loi 


a  portion  of  this  document 
report  published  on 
,  1998,  and  includes 
expected  to  be  issued  and 
over  the  next  12  months. 
I  enda  and  annual  regulatory 
to  be  published  in 
In  addition  to  this 
components  also  publish 
notices  pertaining  to  their 
administration 
as  required.    . 


FOR  FURTHS^  INFORMATION  CONTACT:  For 

information  concerning  the  overall  DoD 
regulatory  mprovement  program  and 
for  general  semiannual  agenda 
informatioi  ,  contact  Mr.  Robert 
Gushing,  te  ephone  703-604-4582.  or 
write  to  Dii  ectorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  High  /vay.  Suite  1204,  Arlington, 
Virginia  22  202-4302,  or  e-mail: 
cushingr@c  sd.pentagon.mil. 


For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Gounsel.  1600 
Defense  Pentagon,  Washington,  DG 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary'  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Gragg,  telephone  703- 
697-4111,  or  write  to  Directives  and 
Records  Division,  Directorate  for 
Correspondence  and  Directives, 
Washington  Headquarters  Services, 
1155  Defense  Pentagon,  Washington,  DG 
20301-1155,  ore-mail: 
dcragg@osd.pentagon.mil. 

For  general  information  on  Office  of 
the  Secretary  agenda  items  which  are 
procurement-related,  contact  Ms. 
Kathleen  Fenk,  telephone  703-602-0131, 
or  write  to  Defense  Acquisition 
Regulations  Directorate,  3062  Defense 
Pentagon,  Washington,  DG  20301-3062, 
or  e-mail:  fenkk@acq.osd.mil. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Gregory  D.  Showalter, 
telephone  703-806-3708,  or  write  to  the 
U.S.  Army  Records  Management 
Division,  Gomponent  Programs  Branch, 
ATTN:  TAPG-PDD-RP.  6000  6th  Street, 
Stop  G55,  Fort  Belvoir,  Virginia  22060- 
5576,  or  e-mail: 
showalterg@rmpo.belvoir.army.mil. 

For  general  information  on  the  U.S. 
Army  Gorps  of  Engineers  regulations, 
contact  Mr.  Michael  L.  Davis,  telephone 
703-695-1370,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation),  108  Army 
Pentagon,  Room  2E569,  Washington,  DC 
20310-0108,  or  e-mail: 
davisml@hqda.army.mil. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Commander  Ralph  Corey, 
telephone  703-604-8217,  or  write  to 
Department  of  the  Navy,  Office  of  the 
Judge  Advocate  General,  Administrative 
Law  Division  (Code  13),  Washington 
Navy  Yard,  1322  Patterson  Avenue  SE., 
Suite  3000,  Washington,  DG  20374- 
5066,  or  e-mail: 
corey.ralph@hq.navy.mil. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Carolyn  A.  Lunsford, 
telephone  703-697-9057,  or  write  to 
Department  of  the  Air  Force,  SAF/AAX, 
1720  Air  Force  Pentagon,  Washington, 


DG  20330-1720,  or  e-mail: 
lunsforc@af.pentagon.mil. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  fi-om  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Gorps  of  Engineers,  whose  civU 
works  functions  fall  under  the  reporting 
requirements  of  Executive  Order  12866 
and  involve  water  resource  projects  and 
regulation  of  activities  in  waters  of  the 
United  States. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numibering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  Executive  Order  12866, 
continues  to  be  the  DoD  single-source 
reporting  vehicle,  which  identifies 
issuances  that  are  ciurently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore,  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

c.  Unfunded  Mandates  Reform  Act  of 
1995. 

Those  DoD  issuances,  which  Eire 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this 
agenda  will  contain  five  sections:  (1) 
Prerule  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  (4)  completed  actions; 
and  (5)  long-term  actions.  Where  certain 
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regulatory  actions  indicate  that  small 
entities  are  affected,  the  effect  on  these 
entities  may  not  necessarily  have 
significant  economic  impact  on  a 
substantial  number  of  these  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601{6)). 

Although  not  a  regiilatory  agency, 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 


economic  costs  and  imnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  the 
regulatory  status  reports.  Although 
sensitive  to  the  needs  of  the  public,  as 
well  as  regulatory  reform,  DoD  reserves 
the  right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 


process  in  order  to  proceed  with  its 
overall  defense-oriented  mission.  The 
publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title 
5  U.S.C.  and  section  3  of  Executive 
Order  12866. 

Dated:  February  12, 1999. 
D.  O.  Cooke, 

Director,  Administration  and  Management. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


696 
697 


Commercial  Activities  Program  Procedures  (DoD  Instruction  4100.33) 
Personnel  and  General  Claims  


0790-AG44 
0790-AG47 


698 
699 
700 
701 
702 
703 
704 
705 
706 


Office  of  the  Secretary — Final  Rule  Stage 


Science,  Mathematics,  and  Engineering  (SME)  Education  

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instruction  1025.5) 

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services  

Personnel  Security  Policies  for  Granting  Access  to  Classified  Information  , 

National  Policy  on  Reciprocity  of  Facilities  and  Guidelines  for  Implementation  of  Reciprocity  

National  Policy  on  Technical  Surveillance  Countermeasures  

Screening  the  Ready  Reserve  (DoD  Directive  1200.7)  

Freedom  of  Information  Act  Program  (NSA/CSS)  _ 

Implementation  of  the  Wildfire  Suppression  Aircraft  Transfer  Act  of  1996  (Pub.  L.  104-307) 


0790-AF27 
0790-AF59 
0790-AG51 
0790-AG54 
0790-AG55 
0790-AG56 
0790-AG57 
079O-AG59 
0790-AG60 


Office  of  the  Secretary — Long-Term  Actions 


707 
708 
709 
710 
711 

712 
713 
714 
715 


Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teachers)(DoD  Instruction  1404.13)  

DLA  Acquisition  Regulation;  Small  Business  and  Small  Disadvantaged  Business  Concerns 

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures  

Military  Assistance  for  Civil  Disturbances  (MACDIS)  (DoD  Directive  3025.12)  

Fomier  Spouse  Payments  From  Retired  Pay;  Amendment  (DoD  Directive  1340.16  and  DoD  7000. 14-R,  VoJ  7, 

PartB) 

University  Research  Initiative  Support  Program  (URISP)  

Restoration  Advisory  Board  (RABs) 

Closed,  Transferred,  and  Transferring  Ranges  Containing  Military  Munitions 

Compensation  of  Certain  Fonner  Operatives  Incarcerated  by  the  Democratic  RepuWic  of  Vietnam;  Amendment 


0790-AF71 
0790-AF72 
0790-AF73 
0790-AG21 

0790-AG22 
0790-AG26 
0790-AG31 
0790-AG46 
0790-AG67 


716 
717 
718 
719 
720 


Office  of  the  Secretary — Completed  Actions 


Military  Recruiting  and  Reserve  Officer  Training  Corps  Program  Access  to  Institutions  of  Higher  Education 

DoD  Freedom  of  Infomiation  Act  Program  Regulation  (DoD  5400.7-R) 

Enlisted  Administrative  Separations  (DoD  Directive  1332.14)  

Sale  or  Rental  of  Sexual  Explicit  Material  on  DOD  Property  (DoD  Instruction  4105.70)  

Defense  Contract  Audit  Agency  (DCAA)  Freedom  of  Information  Act  Program 


0790-AG42 
0790-AG58 
0790- AG61 
0790-AG66 
0790-AG68 
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Office  of  the  Secretary — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


721 
722 


Conduct  on  the  Pentagon  Reservation;  Amendment 
Defense  Threat  Reduction  Agency  (DTRA) 


0790-AG69 
0790-AG70 


Defense  Acquisition  Regulations  Council — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


723 
724 
725 
726 
727 


Contracting  for  Commercial  Construction  (DFARS  Case  98-D013) 

Cargo  Preference — Subcontracts  for  Commercial  Items  (DFARS  Case  98-D014) 

Rewrite  of  DFARS  Part  225  (DFARS  Case  98-D028)  

Overseas  Use  of  the  Purchase  Card  (DFARS  Case  99-D002)  

Streamlined  Payment  Practices  (DFARS  Case  98-D026) 


0750-AC44 
0750-AC45 
0750-AC60 
0750-AC72 
0750-AC74 


Defense  Acquisition  Regulations  Council — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Numt)er 


728 
729 
730 
731 
732 
733 
734 
735 
736 
737 
738 
739 
740 
741 
742 
743 
744 
745 
746 
747 
748 
749 
750 
751 
752 
753 


IR&D/B&P  Costs  for  FY96  and  Beyond  (DFARS  Case  95-D040)  

Antiterrorism  Training  (DFARS  Case  96-D016)  .'. 

FAR  Part  30  Deviations  (DFARS  Case  97-D016)  

Single  Process  Initiative  (DFARS  Case  97-D014) 

Employment  Prohibition  on  Persons  Convicted  of  Fraud  (DFARS  Case  97-D020)  

Contract  Administration  and  Audit  Sen/ices  (DFARS  Case  98-D003)  

Commercial  Ball  or  Roller  Bearings — Components  of  Noncommercial  Items  (DFARS  Case  97-D028) 

DD  Fomi  2631,  Performance  Evaluation  (A-E)  (DFARS  Case  97-D035)  

Veterans  Employment  Emphasis  (DFARS  Case  97-D314) 

Contractor  Use  of  Nonimmigrant  Aliens — Guam  (DFARS  Case  97-D318) 

Multiyear  Contracting  (DFARS  Case  97-D308)  

Television-Audio  Support  Activity  (T-ASA)  (DFARS  Case  98-D008) .... 

DD  Forms  350  and  1057  Changes  To  Capture  FSS  Orders  (DFARS  Case  98-D017) 

Revisions  to  DD  Form  1707.  Instructions  to  Offerors  or  Quoters  (DFARS  Case  98-D020) 

Flexible  Progress  Payments  (DFARS  Case  98-D400)  

Electronic  Funds  Transfer  (DFARS  Case  98-D012) 

Para-Acamid  Fibers  and  Yams  (DFARS  Case  98-D310)  

Singapore  Accession  to  GPA  (DFARS  Case  98-D029)  

People's  Republic  of  China  (DFARS  Case  98-D305)  

Applicability  of  DFARS  Buy  American  Clauses  to  Simplified  Acquisitions  (DFARS  Case  98-D031)  .... 

Improved  Accounting  for  Defense  Contract  Services  (DFARS  Case  98-D312)  

Congressional  Medal  of  Honor  (DFARS  Case  98-D304)  

Manufactunng  Technology  Program  (DFARS  98-D306) 

DoD  Purchases  Through  Other  Agencies  (DFARS  Case  98-D311)  

Revisions  to  DD  Form  1425,  Specifications  and  Standards  Requisition  (DFARS  Case  98-D022)  

Electronic  Publication  of  DFARS  (DFARS  Case  98-D024)  


0750-AB04 
0750-AB26 
0750-AB91 
0750-AB94 
0750-AB96 
0750-AC02 
0750-AC13 
0750-AC14 
0750-AC20 
0750-AC21 
0750-AC31 
0750-AC39 
0750-AC40 
0750-AC49 
0750-AC51 
0750-AC52 
0750-AC57 
0750-AC58 
0750-AC59 
0750-AC61 
0750-AC62 
0750-AC63 
0750-AC64 
0750-AC67 
0750-AC68 
0750-AC69 


754 
755 
756 
757 
758 


Defense  Acquisition  Regulations  Council — Long-Term  Actions 


Incremental  Funding,  Fixed  Price  Contracts  (DAR  Case  90-037) 

Demilitarization  (DFARS  Case  92-D024) 

Acquisition  of  Commercial  Items  (DFARS  Case  95-D712)  

DFARS  Commercially  Available  Off-the-Shelf  Items  (DFARS  Case  96-D316) 
Distribution  of  Contract  Financing  Payment  (DFARS  Case  97-D011)  


0750-AA07 
0750-AA09 
0750-ABOO 
0750-AB40 
0750-AB87 
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759 
760 
761 
762 
763 
764 
765 
766 

767 


Defense  Acquisition  Regulations  Council — Long-Term  Actions  (Continued) 


Uniform  Procurement  Instalment  Identification  (DFARS  Case  97-D033)  

Reform  of  Affirmative  Action  in  Federal  Govemment  Procurement  (DFARS  Case  98-D007) 

Restmcturing  Savings  Repricing  Clause  (DFARS  Case  98-DP18)  

Reform  of  Affirmative  Action  in  Federal  Procurement  DFARS— Phase  II  (DFARS  Case  98-D021)  

Evaluation  of  Duty  (DFARS  Case  98-D030) 

Weighted  Guidelines  and  Perfonnance-Based  Payments  (DFARS  Case  99-D001) 

Part  204  and  Related  Changes  (DFARS  Case  98-D027)  

Limitation  on  the  Use  of  Price  Preference  Upon  Achievement  of  Contract  Goal  for  Small  and  Disadvantaged  Busi- 
nesses (DFARS  Case  98-D307)  

DD  Form  1057,  Work  Stoppage  (DFARS  Case  99-D0G3)  


0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 


AC29 
AC38 
AC53 
AC54 
AC56 
AC65 
AC66' 


0750-AC71 
0750-AC73 


Defense  Acquisition  Regulations  Council — Completed  Actions 


768 
769 
770 
771 
772 
773 
774 
775 
776 
777 
778 
779 
780 
781 
782 
783 
784 
785 
786 
787 
788 
789 
790 
791 
792 
793 


Streamlined  R&D  Test  Results  (DFARS  Case  97-D002) 

DD  Form  1155  (DFARS  Case  97-D024)  ,. 

DFARS  Part  215  Rewrite  (DFARS  Case  97-D018) 

Weighted  Guidelines— Federally  Funded  Research  and  Development  Centers  (DFARS  Case  97-D025) 

DFARS  Part  213  Rewrite  (DFARS  Case  97-D306) 

Quality  Assurance  Among  North  Atlantic  Treaty  Organization  Countries  (DFARS  Case  97-D038) 

Compliance  With  Spanish  Laws  and  Insurance  (DFARS  Case  98-D002) 

Construction  in  Foreign  Countries  (DFARS  Case  97-D307)  

Short  Fonti  Research  Contract  (DFARS  Case  97-D030) 

List  of  Finns  Not  Eligible  for  Defense  Contracts  (DFARS  Case  97-D325)  

Service  Contracts  That  Cross  Fiscal  Years  (DFARS  Case  97-D328)  

Comprehensive  Subcontracting  Plans  (DFARS  Case  97-D323) 

Waiver  Authority  to  Humanitarian  or  Peacekeeping  Operations  (DFARS  Case  97-D319) 

Requirement  Under  Competition  Exception  for  International  Agreements  (DFARS  Case  97-D324)  

Allowability  of  Costs  for  Restmcturing  Bonuses  (DFARS  Case  97-D312) 

Restructuring  Costs  (DFARS  Case  97-D313)  

Electronic  Signature  on  Receiving  Reports  (DFARS  Case  98-D001) 

Direct  Award  of  8(a)  Contracts  (DFARS  Case  98-D011)  

Contract  Action  Reporting— 1998  (DFARS  Case  98-D009)  

E-Mail/Internet  Addresses  on  Contracts  and  Modifications  (DFARS  Case  98-D010)  

Letter  of  Offer  and  Acceptance  (DFARS  Case  98-D015)  

Waiver  of  10  USC  2534 — United  Kingdom  (DFARS  Case  98-D016) 

Hazardous  Waste  Disposal  (DFARS  Case  98-D301)  

DD  Form  350  Changes  Supporting  Refomi  of  Affimiative  Action  (DFARS  Case  98-D018)  

Architectural  and  Engineering  Services  and  Construction  Design  (DFARS  Case  98-D313) 

Technical  Amendments  To  Update  Activity  Names  and  Addresses  (DFARS  Case  98-D032) 


0750-AB52 
0750-AB82 
0750-AB90 
0750-AB99 
0750-ACOO 
0750-AC05 
0750-AC08 
0750-AC12 
0750-AC17 
0750-AC22 
0750-AC23 
0750-AC27 
0750-AC32 
0750-AC33 
0750-AC34 
0750-AC36 
0750-AC37 
0750-AC41 
0750-AC42 
0750-AC43 
0750-AC46 
0750-AC47 
0750-AC48 
0750-AC50 
0750-AC55 
0750-AC70 


' 

Department  of  the  Arniy— Proposed  Rule  Stage 

Sequence 
Number 

•    Title 

Regulation 
Identifier 
Number 

704 

Thp  Dpnartrnpnt  of  thp  Armv  Frpedom  of  Information  Act  Proaram     

0702-AA30 

21136 
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DOD 

> 

Department  of  the  Army — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

795 

Army  Board  for  Con-ection  of  Military  Records 

0702-AA32 

Department  of  the  Army— Completed  Actions                                                                   1 

Sequence 
Number 

Title 

Regulation                 1 
Identifier                   1 
Number                   1 

796 

Radiation  Sources  on  Armv  Land                           

0702- AA31                  1 

U.S.  Amny  Corps  of  Engineers— Proposed  Rule  Stage                                                         1 

Sequence 
Number 

Title 

Regulation                 1 
Identifier                   1 
Number 

797 

Regulatory  Programs  of  tfie  Corps  of  Engineers,  Endangered  Species  Act;  Scope  of  Analysis  

0710-AA43 

U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

798 

Regulatory  Program  of  the  Corps  of  Engineers — Administrative  Appeals 

0710-AA41 

U.S.  Army  Corps  of  Engineers— Long-Term  Actions                                                           1 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

799 
800 
801 

Regulatory  Programs  of  the  Corps  of  Engineers 

Regulatory  Programs  of  the  Corps  of  Engineers,  Wetland  Delineator  Certification  Program  

Environmental  Quality;  Procedures  for  Implementing  the  National  Environmental  Policy  Act  (NEPA)  

0710-AA30 
0710-AA38 
0710-AA42 

Department  of  the  Navy— Final  Rule  Stage                                                                    1 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

802 

803 

Use  of  Department  of  the  Navy  Aviation  Facilities  by  Other  Than  United  States  Department  of  Defense  Aircraft  

Shipbuilding  Capability  Preservation  Agreements 

0703-AA48 
0703-AA50 

804 

Policies  and  Responsibilities  for  Implementation  of  the  National  Environmental  Policy  Act  Within  the  Department  of 
the  Navy 

0703-AA51                   1 

805 

Availability  of  the  Department  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affect- 
ing the  Public 

0703-AA52                  1 

Department  of  the  Air  Force — Final  Rule  Stage                                                                 ^ 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

806 
807 

Environmental  Impact  Analysis  Process  

Appointment  to  the  United  States  Air  Force  Academy 

0701-AA56 
0701-AA58 

-- 
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Department  of  the  Air  Force — Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numt>er 

808 

Air  Force  Rule  of  Professional  Conduct  and  Standards  for  Criminal  Justice  

0701-AA57 

Office  of  Assistant  Secretary  for  Health  Affairs— Proposed  Rule  Stage 

Sequence 
Number. 

Title 

Regulation 
Identifier 
Number 

809 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Revisions  to  the  Eligibility  Require- 
ments  

0720- AA39 

Office  of  Assistant  Secretary  for  Health  Affairs — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


810 

811 

812 

813 
814 

815 

816 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Fonner  Spouse/Widow(er)  and  Fed- 
eral Claims  Collection  Act  (DoD  6010.8-R) _ 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Hospital  Payment  for  Ambulatory 
Care  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Provider  Certification  Require- 
ments— Corporate  Services  Provider  Class;  Occupational  Therapists  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  Transplants  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Extension  of  the  Active  Duty  De- 
pendents Dental  Plan  to  Overseas  Areas 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Exception  to  the  CHAMPUS  Dual 
Compensation/Conflict  of  Interest  Provisions 

Civilian  Health  and  Medical  Program  for  the  Unifonned  Services  (CHAMPUS);  TRICARE  Prime  Enrollment  Proce- 
dures   

Office  of  Assistant  Secretary  for  Health  Affairs— Completed  Actions 

TitJe 


0720-AA07 

0720-AA20 

0720-AA27 
0720-AA28 

0720-AA36 

0720-AA41 

0720-AA48 


Sequence 
Number 


Regulation 
Identifier 
Number 


817 

818 
819 

820 


Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  Individual  Case  Management  (DoD 
6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  TRICARE  Program;  Reimbursement 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  State  Victims  of  Crime  Compensa- 
tion Programs;  Voice  Prostheses  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  TRICARE  Prime  Balance  Billing  


0720- AA30 
0720-AA37 

0720-AA42 
0720-AA46 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


696.  COMMERaAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  5  USC  552 

CFR  Citation:  32  CFR  164 

Legal  Deadline:  None 


Abstract:  0M6  issued  a  revised 
Circular  No.  A-76  supplemental 
handbook  that  contained  streamlined 
cost  comparison  guidance.  This  rule 
updates  DoD  unique  policies  and 
assigns  responsibility  for  commercial 
activities  as  contained  in  OMB  Circular 
No.  A-76,  Revised  Supplemental 
Handbook,  "Performance  of 


Commercial  Activities."  This  rule  also 
removes  32  CFR  part  169a. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 
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Proposed  Rule  Stage 


Regulatory]  Flexibility  Analysis 
Required:  I  lo 

Government  Levels  Affected:  None 

Agency  Cojitact:  John  Horsfall. 


Department 
Secretary 
Phone:  703 


RIN: 


604-6735 
0790-,  ^G44 


Priority: 
Legal 


UiC 


2575: 10 
use  420; 
32  use  7161 


3 


of  Defense,  Office  of  the 


697.  PERSONNEL  AND  GENERAL 
CLAIMS 


Other  Significcint 

Authj>rity:  5  USC  5584;  10  USC 
2771;  10  USC  2774;  24 
USC  3702;  32  USC  714; 
37  USC  554 

CFR  Citatidn:  32  CFR  153 

Legal  Dead  ine:  None 

Abstract:  T  le  Legislative  Branch 
Appropriati  ons  Act  of  1996  transferred 
to  the  Direc  tor  of  the  Office  of 
Manageraer  t  and  Budget  (OMB)  the 
ComptroUei  General's  authority  to 
settle  claim ;.  The  OMB  Director 
subsequent  y  delegated  some  of  these 


authorities  to  the  Depeutment  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 
to  the  employee's  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  from  DoD).  The  Secretary  of 
Defense  further  delegated  his  claims 
setUement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procediwes 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


-^04/00/99 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Pending 
analysis  of  public  comments  and 
issuance  of  final  regulations,  DOHA 
intends  to  use  the  procediu-es  and 
practices  applicable  to  claims  and 
waiver  applications  before  the  effective 
dates  of  the  transfers  of  authority,  June 
30,  1996,  and  December  18,  1996, 
respectively,  which  are  published  in 
title  4,  Code  of  Federal  Regulations, 
chapter  1,  subchapters  C  and  G.  See 
also  61  FR  50285,  September  25,  1996; 
and  62  FR  5387,  February  5,  1997. 

Agency  Contact:  Michael  Hippie, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-8524 

Fax:  703  696-6865 

RIN:  0790-AG47 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  me  Secretary  (OS) 


Final  Rule  Stage 


698.  SCIENCE,  MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Su  jstantive.  Nonsignificant 

Legal  Authority:  10  USC  301 

CFR  Citation:  32  CFR  118 

Legal  Dead  ine:  None 

Abstract:  T  lis  rule  provides  support  to 
institutions  of  higher  education  through 
infrastructu  re  assistance  to  historically 
black  colle^  es  and  universities  and 
"minority  in  ititutions.  It  also  defines 
minority  in  ititutions  and  establishes 
procedures  for  DoD  programs  and 
activities  in  science,  mathematics,  and 
engineering  (SME)  education. 

Timetable 


Action 


NPRM 

NPRM  ComniBnt 

Period  End 
Final  Action 
Final  Action 


Regulatory 
Required 


Date 


FR  Cite 


12/17/93  58  FR  65956 
02/15/94 


04/00/99 
atective     06/00/99 


Flexibility  Analysis 


IIo 


Governmer  t  Levels  Affected:  None 


Agency  Contact:  Keith  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0378 

Fax:  703  696-0569 

Email:  thompsoiik@acq.osd.mil 

RIN:  0790-AF27 

699.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  20  USC  1141(a) 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final,  Statutory,  April 
5,  1994. 

At>stract:  The  National  Security 
Education  Act  provided  for  the 
National  Seciuity  Education  Program, 
the  National  Security  Education  Board, 
and  a  trust  fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undergraduate  scholarships, 
graduate  fellowships,  and  grants  to 


institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  offered  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/05/94  59  FR  261 16 

05/19/94  59  FR  261 16 
07/18/94 


04/00/99 


Final  Action  Effective    06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Door, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-1991 

Fax:  703  696-5667 

Email:  nsep@nsep.policy.osd.inil 

RIN:  0790-AF59 
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Final  Rule  Stage 


700.  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  lO  USC 
1095 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
implements  several  recent  statutory 
changes  and  makes  other  revisions  to 
the  Third  Party  Collection  Program. 
The  primary  matters  include:  a  new 
initiative  to  identify  third  party  payer 
situations,  similar  to  an  activity 
ourently  in  effect  for  the  Medicare 
Program;  implementation  of  new 
statutory  autliority  to  include  worker's 
compensation  programs  under  the 
Third  Party  Collection  Program;  the 
addition  of  special  rules  for  collections 
from  preferred  provider  organizations; 
and  other  program  revisions. 

Timetable: 


Timetable: 


Action 


Date 


FR  CKe 


03/10/98  63  FR  11 635 
05/11/98 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective     06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edmimd  Chan, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  681-8910 

RIN:  0790-AG51 


701.  PERSONNEL  SECURITY 
POLICIES  FOR  GRANTING  ACCESS 
TO  CLASSIFIED  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  147 

Legal  Deadline:  None 

At)Stract:  This  rule  is  published  to 
streamline  security  practices 
throughout  the  Government.  Uniform 
adjudicative  guidelines,  investigative 
standards  and  guidelines  for  temporary 
access  are  being  established.  This 
initiative  will  simplify  secmity 
processing  and  allow  the  deserving 
public  to  obtain  a  securify  clearance  in 
a  faster,  more  efficient  manner. 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01/30/98  63  FR  4572 

Interim  Final  Rule         03/24/98 

Effective 
Interim  Final  Rule  03/31/98 

Comment  Period 

End 
Final  Action  04/00/99 

Final  Action  Effective    06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  T.  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 


RIN:  0790-AG54 


702.  NATIONAL  POLICY  ON 
RECIPROCITY  OF  FACILITIES  AND 
GUIDELINES  FOR  IMPLEMENTATION 
OF  RECIPROCITY 

Priority:  Substantive,  Nonsignificeint 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  148 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
make  physical  facilities  available  for 
reciprocal  use  in  the  storage  of 
classified  information.  Once  a  facility 
has  been  certified  as  suitable  for 
classified  use  by  one  organization,  it 
may  also  be  used  by  another  for  like 
purposes. 

Timetable: 


703.  NATIONAL  POLICY  ON 
TECHNICAL  SURVEILLANCE 
COUNTERMEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  149 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
limit  the  use  of  technical  surveillance 
countermeasures  within  the  boundaries 
of  the  U.S.  to  cases  where  there  is  a 
reasonable  showing  of  threat. 

Timetable: 


Action 


Date 


FR  Cite 


09/16/97  63  FR  4582 


01/30/98  63  FR  4582 
03/31/98 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  04/00/99 

Final  Action  Effective    06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  T.  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG56 

704.  SCREENING  THE  READY 
RESERVE  (DOD  DIRECTIVE  1200.7) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  10145;  10 
USC  10146;  10  USC  10149;  10  USC 
10150;  10  USC  10205;  10  USC  12301; 
10  USC  12302;  10  USC  12304;  10  USC 
12306;  10  USC  12317;  10  USC  12645; 
EO  11190 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/16/97  63  FR  4580        CFR  Citation:  32  CFR  44 


01/30/98  63  FR  4580 
03/31/98 


04/00/99 


Final  Action  Effective     06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  T.  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG55 


Legal  Deadline:  None 

Abstract:  This  rule  establishes 
guidance  governing  the  screening  of 
Reserve  component  members  of  the 
United  States  Military  Departments 
relative  to  their  civilian  employment. 
The  requirement  for  screening  the 
Ready  Reserve  is  established  in  law. 
The  purpose  of  the  screening  program 
is  to  ensure  the  availability  of  Ready 
Reserve  members  for  military 
mobilization  purposes.  The  intended 
effect  of  the  screening  is  to  preclude 
conflicts  between  Reserve  mobilization 
obligations  and  Federal  civilian 
employment  requirements  during  times 
of  war  or  national  emergency. 
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Final  Rule  Stage 


Timetable 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comrf  ent 

Period  En( 
Final  Action 
Final  Action  (ffective 


08/28/98  63  FR  45975 
10/27/98 

04/00/99 
06/00/99 


Regulatory 
Required 


Flexibility  Analysis 

No 


the  requirements  of  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996,  5  USC  552,  as 
amended  by  PubUc  Law  104-231.  It  also 
incorporates  guidance  provided  by  the 
Department  of  Defense  on 
implementation  of  this  amended  law. 

Timetable: 


Action 


Date 


FR  Cite 


Governmeht  Levels  Affected:  Federal 

Contact:  Daniel  Kohner. 
of  Defense,  Office  of  the 


Agency 

Departmen  I 

Secretary 

Phone:  703| 

Fax:  703 

Email:  dko  mer@osd.pentagon.mil 

RIN:  0790- AGS 7 


09/30/98  63  FR  52208 
11/30/98 


693-7479 
3659 


705.  FREEbOM  OF  INFORMATION 
ACT  PROGRAM  (NSA/CSS) 

Priority:  Si^bstantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  299 

Legal  Dea<  line:  None 


Abstract: 

the  Nati 
Security 
governing 
under  the 
of  1986 


the 


component 
Defense 
schedules 
of  Informa$on 
the  policy 
of  the  pro 


his  rule  proposes  to  revise 
on  J  Security  Agency/Central 
S(  rvice  (NSA/CSS)  regulation 
lisclosure  of  information 
reedom  of  Information  Act 
(Piib.  L.  99-570).  As  a 
of  the  Department  of 
Departmental  rules  and 
vith  respect  to  the  Freedom 
Reform  Act  will  also  be 
fcf  the  NSA/CSS.  The  effect 
rule  is  to  conform  to 


posed 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/99 

Final  Action  Effective     06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Paisley, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  301  688-6527 

RIN:  0790-AG59 


706.  IMPLEMENTATION  OF  THE 
WILDFIRE  SUPPRESSION  AIRCRAFT 
TRANSFER  ACT  OF  1996  (PUB.  L. 
104-307) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-307 

CFR  Citation:  32  CFR  171 

Legal  Deadline:  Final,  Statutory, 
September  30,  1998. 


Abstract:  The  Wildfire  Suppression 
Aircraft  Transfer  Act  of  1996  states 
that,  notwithstanding  section  202  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  USC  483)  and 
subject  to  subsections  (b)  and  (c),  the 
Secretary  of  Defense  may,  during  the 
period  beginning  October  1,  1996,  and 
ending  on  September  30,  2000,  sell 
certain  aircraft  and  aircraft  parts  to 
persons  or  entities  that  contract  with 
the  Federal  Government  for  the 
delivery  of  fire  retardant  by  air  to 
suppress  wildfire.  The  Act  states  that, 
as  soon  as  practicable  after  the  date  of 
the  enactment  of  the  Act,  the  Secretary 
of  Defense  shall,  in  consultation  with 
the  Secretary  of  Agriculture  and  the 
Admihistrator  of  General  Services, 
prescribe  regulations  relating  to  the  sale 
of  aircraft  and  aircraft  parts  under  this 
section.  Regulations  have  been  drafted 
as  a  new  part  of  32  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Stubblebine, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  767-1537 

RIN:  0790-AG60 


DEPARTMENT  OF  DEFENSE  (DOD) 


Office  of 


Long-Term  Actions 


the  Secretary  (OS) 


707.  TEACHER  AND  TEACHER'S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERS)(DOD 
INSTRUCTION  1404.13) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  254 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Interim  Final 
Interim  Final 

Effective 
Interim  Final 

Comment 

End 
Interim  Final 

Amendment 

Effective 


Interim  Final  Rule; 

Amendment 
Interim  Final  Rule, 

Amendment 

Comment  Period 

End 
Final  Action 


06/08/95  60  FR  30188 


08/07/95 


To  Be  Detemiined 


Date 


FR  Cite 


Rule 
Rule 

Rule 
'eriod 

Rule; 


02/15/94  59  FR  7213 
02/22/94 

04/18/94 


11/25/94 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Otto  Thomas 

Phone:  703  614-4074 

Fax:  703  697-2519 

Email:  thomaso@pr.osd.mil 

RIN:  0790-AF71 


708.  DLA  ACQUISITION  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5419;  48  CFR 
5452 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/28/94  59  FR  21 954 
06/27/94 


To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
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Long-Term  Actions 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  HoUey  Bailey 
Phone:  703  767-1374 

RIN:  0790-AF72 


709.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5452      . 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/28/94  59  FR  21956 
06/27/94 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  HoUey  Bailey 
Phone:  703  767-1374 

RIN:  0790-AF73 


710.  MILITARY  ASSISTANCE  FOR 
CIVIL  DISTURBANCES  (MACDIS)  (DOD 
DIRECTIVE  3025.12) 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  215 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  G.  Warren 
Phone:  703  697-5454 


RIN:  0790-AG21 


711.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 
(DOD  DIRECTIVE  1340.16  AND  DOD 
7000.1 4-R,  VOL  7,  PART  B) 

Priority:  Info./Admin./Other 

CFR  Citation:  32  CFR  63 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06/95  60  FR  17507 
06/06/95 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fit!  Maliifau 

Phone:  703  607-5061 

Fax:  702  602-5271 

Email:  malufauf@cleveland.dfas.mil 

RIN:  079O-AG22 

712.  UNIVERSITY  RESEARCH 
INITIATIVE  SUPPORT  PROGRAM 
(URISP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  209 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/95  60  FR  11 642 
05/01/95 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyn  Kent 
Phone:  703  696-0368 
Fax:  703  696-0569 
Email:  kente@acq.osd.mil 

RIN:  0790-AG26 

713.  RESTORATION  ADVISORY 
BOARD  (RABS) 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  202 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/06/96  61  FR  40764 
11/04/96  61  FR  40765 


NPRM  Comment 

Period  End 
NPRM  Extension  of       11/1 9/96  61  FR  58803 

Comment  Period 
NPRM  Comment  01/20/97 

Period  End 
Final  Action  To  Be  Detemnined 

« 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marcia  Read 
Phone:  703  697-9793 
Fax:  703  695-4981 


Email:  readmw@acq.osd.mil 
RIN:  0790-AG31 

714.  CLOSED,  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  178 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/26/97  62  FR  50796 

Public  Meetings  Begin  1 0/22/97 

Public  Meetings  End  1 2/1 0/97 

NPRM  Comment  12/26/97  62  FR  50796 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Lydia  Sanchez 
Phone:  703  325-1373 
Fax:  703  325-6227 

RIN:  0790-AG46 

715.  •  COMPENSATION  OF  CERTAIN 
FORMER  OPERATIVES 
INCARCERATED  BY  THE 
DEMOCRATIC  REPUBUC  OF 
VIETNAM;  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  AutiK>rity:  PL  104-201 

CFR  Citation:  32  CFR  270 

l.egai  Deadline:  None 

Abstract:  This  rule  amends  part  270  to 
reflect  changes  necessary  as  a  result  of 
new  language  in  section  658  of  the 
FY99  National  Defense  Authorization 
ACt.  Section  658  expands  the  field  of 
beneficiaries  of  the  Vietnamese 
Commandos  Compensation 
Commission  to  parents  and  siblings  of 
deceased  Commandos.  It  also  adds 
words  "notwithstanding  any  agreement 
(including  a  power  of  attorney)  to  the 
contrary,  the  actual  disbursement" 
must  be  made  directly  to  the  person 
who  is  eligible  for  the  payment.  This 
rule  also  amends  part  270  to  reflect 
necessary  technical  changes  to 
accommodate  the  new  language. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/10/98  63  FR  68194 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Long-Term  Actions 


Government  Levels  Affected:  None 

C(iitact:  Mr.  Chuck 

,  Department  of  Defense, 
Secretary 


Agency 

Witschonk( 
Office  of  th  B 


Phone:  703  693-1059 

LTC  Frank  Hudson,  Department  of 
Defense,  Office  of  the  Secretary 


Phone:  703  588-6570 
RIN:  0790-AG67 


DEPARTMENT  OF  DEFENSE  (DOD) 


Completed  Actions 


Office  of 


Vne  Secretary  (OS) 


Mitm^RY 


RECRUITING  AND 
OFFICER  TRAINING  CORPS 
ACCESS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATIO  4 


716 

RESERVE 

PROGRAM 


Su  bstcintive,  Nonsignificant 
Citatkn:  32  CFR  216 


Priority 

CFR 

Completed 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Affective 


10/23/98  63  FR  56819 
03/29/97 


Regulatory  Flexibility  Analysis 
Required:  I'Jo 

Government  Levels  Affected:  None 


Agency 

Phone:  703 


Cohtact:  William  Cair 
697-8444 


RIN:  0790-  VG42 


717.  DOD  F^REEDOM  OF 
INFORMATION  ACT  PROGRAM 
REGULATION  (DOD  5400.7-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  286 

Completed 


Reason 


Final  Action 

Final  Action  Affective 


Regulatory 
Required: 


Agency 

Phone:  703 
Fax:  703 


6S3 


RIN:  0790-  \G58 


Date 


FR  Cite 


11/25/98  63  FR  65420 
09/04/98 


Flexibility  Analysis 


No 

Government  Levels  Affected:  None 

Cohtact:  Charlie  Talbott 
697-1171 
-7341 


718.  ENLISTED  ADMINISTRATIVE 
SEPARATIONS  (DOD  DIRECTIVE 
1332.14) 


Substantive,  Nonsignificant 

Government:  This 

is  part  of  the  Reinventing 
effort.  It  will  eliminate 
te3*  in  the  CFR. 


Priority 

Reinventing 

rulemaking 

Government 

existing 

CFR  Citatibn:  32  CFR  41 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/21/98  63  FR  56081 

Final  Action  Effective     1 0/2 1  /98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Angelia  Famell 
Phone:  703  695-6312 
Fax:  703  614-6058 
Email:  farnella@pr.osd.mil 

RIN:  0790-AG61 

719.  •  SALE  OR  RENTAL  OF  SEXUAL 
EXPLICIT  MATERIAL  ON  DOD 
PROPERTY  (DOD  INSTRUCTION 
4105.70) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2489a 

CFR  Citation:  32  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  concerns  sexually 
explicit  audio  recordings,  films,  video 
recordings,  or  periodicals  with  visual 
depictions  available  for  sale  or  rental 
on  property  under  the  jurisdiction  of 
the  Department  of  Defense.  It 
implements  10  USC  2489a. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  Effective     06/29/98  64  FR  6218 
Final  Action  02/09/99  64  FR  6218 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  LTC  Bernard  Ingold, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-3387 

RIN:  0790-AG66 


720.  e  DEFENSE  CONTRACT  AUDIT 
AGENCY  (DCAA)  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 


CFR  Citation:  32  CFR  290 

Legal  Deadline:  None 

Abstract:  This  administrative 
amendment  is  a  resuJt  of  the  provisions 
of  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996, 
updates  to  the  address  listing  in 
appendix  B,  and  other  minor 
administrative  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/08/99  64  FR  1130 

Final  Action  Effective    01  /08/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Dave  Henshall, 

Depeirtment  of  Defense,  Office  of  the 

Secretary 

Phone:  703  767-1005 

RIN:  0790-AG68 

721.  •  CONDUCT  ON  THE  PENTAGON 
RESERVATION;  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  131;  10  USC 

2674(c) 

CFR  Citation:  32  CFR  234 

Legal  Deadline:  None 

Abstract:  This  rule  makes 
administrative  amendments  to  the 
Department  of  Defense  rule  on 
"Conduct  on  the  Pentagon 
Reservation."  The  amendments  are 
intended  to  ensure  that  DoD  regulations 
are  consistent  with  the  statutory 
authority  on  which  they  are  based,  and 
to  promote  the  safer,  more  efficient, 
and  more  secure  operation  of  the 
Pentagon  Reservation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


09/14/98  63  FR  49003 
10/14/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Oentact:  Thomas  Brooke, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  693-7374 

Fax:  703  697-1068 

RIN:  0790-AG69 

722.  •  DEFENSE  THREAT  REDUCTION 
AGENCY  (DTRA) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a 


CFR  Citation:  32  CFR  318 

Legal  Deadline:  None 

Abstract:  This  rule  changes  the  name 
"Defense  Special  Weapons  Agency"  to 
"Defense  Threat  Reduction  Agency 
(DTRA)."  This  name  change  is  made 
to  reflect  the  organization  restructuring 
as  defined  in  DoD  Directive  5105.62. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/09/98  63  FR  60212 

Final  Action  Effective     1 1  /09/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Kennedy, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  695-4281 

Fax:  703  614-2447 

Email:  kennedyr@osd.pentagon.mil 

RIN:  079O-AG70 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Proposed  Rule  Stage 


723.  CONTRACTING  FOR 
COMMERCIAL  CONSTRUCTION 
(DFARS  CASE  98-D013) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  212;  48  CFR 
236.101;  48  CFR  252.212 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  guidance  for 
construction  using  commercial 
procedures  as  outlined  in  FAR  Part  12 
and  part  212  of  the  Defense  FAR 
Supplement. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
NPRM 


04/07/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  vtrhich  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 


724.  CARGO  PREFERENCE- 
SUBCONTRACTS  FOR  COMMERCIAL 
ITEMS  (DFARS  CASE  98-D014) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  212.504;  48  CFR 
247.572;  48  CFR  252.247 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  exceptions  to 
the  waiver  of  the  Cargo  Preference  Act 
for  commercial  subcontracts. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
NPRM 


05/05/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 


725.  •  REWRITE  OF  DFARS  PART  225 
(DFARS  CASE  98-D028) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  208.72;  48  CFR 
209.1;  48  CFR  209.4;  48  CFR  225;  48 
CFR  252.209;  48  CFR  252.225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  conform  DFARS  part 
225  and  associated  clauses  to  the 
proposed  rewrite  of  FAR  part  25  and 
to  incorporate  other  improvements. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
NPRM 


11/02/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 


RIN:  075O-AC44 


RIN:  0750-AC45 


RIN:  075O-AC60 
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Proposed  Rule  Stage 


726.  •  OVERSEAS  USE  OF  THE 
PURCHASE  CARD  (DFARS  CASE  99- 
D002) 

Priority:  Si  bstantive,  Nonsignificant 

Legal  Auttiorlty:  41  USC  421 

CFR  CitatUin:  48  CFR  213 

Legal  Oeaqllne:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  permit  the  use  of  the 
Governmen  twide  commercial  purchase 
card  on  a  s  and-alone  basis,  for 
purchases  valued  at  or  below  $25,000, 
that  are  ma  ie  and  used  outside  the 
United  Stalps. 

Timetable: 


Action 


Case  opened 
NPRM 


Date 


PR  Cite 


01/15/99 
04/00/99 


Flexibility  Analysis 


Regulatory 
Required: 

Government  Levels  Affected:  Federal 


Procureme|it 

related  actipn 
statutory 


This  is  a  procurement- 
for  which  there  is  no 
rebuirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075Q-AC72 


727.  •  STREAMLINED  PAYMENT 
PRACTICES  (DFARS  CASE  98-D026) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  202.101;  48  CFR 
208.405;  48  CFR  212.303;  48  CFR  213; 
48  CFR  214.2;  48  CFR  215.2 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  additional 
guidance  on  the  use  of  the  purchase 


card  to  pay  for  goods  and  services 
valued  at  or  below  $2,500. 

Timetable: 


Action 


Date 


PR  Ctte 


Case  opened 
NPRM 


10/08/96 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC74 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Final  Rule  Stage 


4^ 


728.  IR&D/$&P  COSTS  FOR  FY96  AND 
BEYOND  (DFARS  CASE  95-D040) 

Priority:  Substantive,  Nonsignificant 

Reinventini )  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Governmen  t  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttjrity:  41  USC  421  ** 

CFR  Citatkn:  48  CFR  242.771;  48  CFR 
225.7303;  4B  CFR  231.205 

Legal  Deac  line:  None 

Abstract:  N  [odifies  the  Defense  FAR 
Supplemen  t  to  treat  independent 
research  an  i  development/bid  and 
proposal  c(  sts  for  fiscal  year  1996  and 
beyond  as  ully  allowable,  subject  only 
to  the  FAR  normal  standards  of 
reasonablei  ess  and  allocability. 

Timetable: 


Action 


Case  openec 

NPRM 

NPRM  Comnlent 

Penod  Enc 
Final  Action 


Regulatory 
Required: 


Date 


PR  Cite 


12/06/95 

01/03/97  62FR374 

03/04/97 

04/00/99 


Flexibility  Analysis 

Ko 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB04 


729.  ANTITERRORISM  TRAINING 
(DFARS  CASE  96-D016) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.7400;  48  CFR 
225.7401;  48  CFR  225.7402;  48  CFR 
252.225 

Legal  Deadline:  None 


Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  guidance  pertaining 
to  DoD  antiterrorism/force  protection 
policy.  The  rule  requires  DoD 
contractors  and  their  subcontractors  to 
take  appropriate  security  precautions 
when  performing  or  traveling  outside 
the  United  States. 

Timetable: 


Action 


Date 


PR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Action 


08/14/96 
06/11/98 
04/00/99 


63  FR  31936 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
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3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB26 

730.  FAR  PART  30  DEVIATIONS 
(DFARS  CASE  97-D016) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  201 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  confonn  to  Cost 
Accounting  Standards  recodification 
and  allow  the  Government  to  deviate 
from  its  own  policies  and  procedures. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened 
Final  Action 


04/30/97 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  ( 

Ager>cy  Contact:  Kathleen/ Fenk, 
Business  Analyst,  Defense  acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB91 


731.  SINGLE  PROCESS  INITIATIVE 
(DFARS  CASE  97-D014) 

Priority:'  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  211.273;  48  CFR 
243.302;  48  CFR  252.211 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  establish  policy  and 


procedures  to  facilitate  the  Single 
Process  Initiative. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Action 


04/14/97 

08/20/97  62  FR  44223 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procxnement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB94 

732!  EMPLOYMENT  PROHIBITION  ON 
PERSONS  CONVICTED  OF  FRAUD 
(DFARS  CASE  97-D020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2408;  41  USC 

421 

CFR  Citation:  48  CFR  203.570;  48  CFR 
252.203 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  the  flexibility 
for  agencies  to  prohibit  defense-related 
contract  felons  from  working  on 
defense  contracts  beyond  the  5 -year 
minimum  provided  in  10  USC  2408. 

Timetable: 


Action 


Date         FR  Cite 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/13/97 
10/02/97 
12/01/97 

04/00/99 


62  FR  51623 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB96 


733.  CONTRACT  ADMINISTRATION 
AND  AUDIT  SERVICES  (DFARS  CASE 
98-D003) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204;  28  CFR  225; 
48  CFR  242;  48  CFR  247 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  conform  to  FAR 
revisions  regarding  policies  and 
procedures  for  assigning  contract 
administration  and  audit 
responsibilities. 

Timetable: 


Action 


Date         FR  Cite 


Case  opened 

Final  Action 


01/15/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC02 


734.  COMMERCIAL  BALL  OR  ROLLER 
BEARINGS— COMPONENTS  OF 
NONCOMMERCIAL  ITEMS  (DFARS 
CASE  97-D028) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 
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CFR  Citatiof  48  CFR  225.7019;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Mbdifies  the  Defense  FAR 
Supplement  to  reconcile 
inconsistenc  es  pertaining  to  ball  and 
roller  bearin  >s  and  the  exemption  from 
10  use  253-!  for  commercial 
components  of  noncommercial  end 
products  in  i  icquisitions  above  the 
simplified  a(  quisition  threshold. 

Timetable: 


Action 


Case  opened 

NPRM 

NPRM  Comm^it 

Period  End 
Final  Action 


Govemmeni 


Date 


FR  Ctte 


09/08/97 

11/04/97  62  FR  59641 

01/05/98 

04/00/99 


Regulatory  (flexibility  Analysis 
Required:  No 

Small  Entities 


Affected:  Businesses 
Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  req  airement.  There  is  no 
paperwork  b  iirden  associated  with  this 


action. 


Agency 

Business 
Regidations 
Defense, 
Regulations 
3D139, 
Pentagon 
Phone:  703 
Fax:  703 


Con  tact: 


602-0350 


RIN:  0750-i^Cl3 


And 


Def  jnse 


Kathleen  Fenk, 
yst,  Defense  Acquisition 
Directorate,  Department  of 

Acquisition 
:ouncil,  ATTN:  IMD 
OUS  3  (A&T),  3062  Defense 
W  ishington,  DC  20301-3062 
(02-0131 


735.  DD  FORM  2631,  PERFORMANCE 
EVALUATION  (A-E)  (DFARS  CASE  97- 
D03S) 

Priority:  Sub  stantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citatioi|:  48  CFR  253 

Legal  DeadI  ne:  None 

Abstract:  Modifies  the  Defense  FAR 
to  revise  DD  Form  2631, 
Evaluation  (A-E). 


Supplement 
Performance 


Timetable: 


Action 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


10/09/97 

07/08/98  63  FR  36883 

09/08/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  N  3 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC14 


736.  VETERANS  EMPLOYMENT 
EMPHASIS  (DFARS  CASE  97-D314) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  PL  105-56,  sec  8117 

CFR  Citation:  48  CFR  209.104;  48  CFR 
212.503;  48  CFR  213.005;  48  CFR 
217.207;  48  CFR  222.1304;  48  CFR 
252.209 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  a  prohibition 
on  obligation  or  expenditure  of  funds 
with  a  contractor  who  has  not 
submitted  a  required  report  on 
employment  of  Vietnam  veterans. 

Timetable: 


737.  CONTRACTOR  USE  OF 
NONIMMIGRANT  ALIENS— GUAM 
(DFARS  CASE  97-D318) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-85,  sec  390 

CFR  Citation:  48  CFR  222.73;  48  CFR 
252.222 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  prohibit  contracts  for 
base  operations  support  on  Guam  from 
being  performed  by  certain 
nonimmigrant  aliens. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Action 


11/14/97 
06/11/98 
04/00/99 


63  FR  31 935 


Action 


Date 


FR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Action 


10/17/97 
03/11/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 


63  FR  11 850      RIN:  0750-AC21 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC20 


738.  MULTIYEAR  CONTRACTING 
(DFARS  CASE  97-D308) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-56,  sec 
8008(b);  PL  105-85,  sec  806 

CFR  Citation:  48  CFR  217.1 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  clarify  the  procedure  for 
authorizing  the  use  of  multiyear 
contracts  for  certain  acquisitions. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Final  Action 


10/17/97 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procnirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  730  602-0350 

RIN:  0750-AC31 

739.  TELEVISION-AUDIO  SUPPORT 
ACTIVITY  (T-ASA)  (DFARS  CASE  98- 
D008) 

Priority:  Substantive,  Nonsignificant 

^    Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  cb  2,  app  B 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  move  the  responsibility 
for  the  partial  assignments  of  Federal 
Stock  Class  5820  from  the  Army  to  the 
Defense  Logistics  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Final  Action 


02/09/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC39 


740.  DD  FORMS  350  AND  1057 
CHANGES  TO  CAPTURE  FSS 
ORDERS  (DFARS  CASE  98-D017) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  253.204 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  change  the  DD  Form 
350  and  DD  Form  1057  to  collect 
information  regarding  awards  made  by 
DoD  small  businesses,  small 
disadvantaged  businesses,  and  women- 
owned  businesses  under  Federal 
Supply  Schedule  contracts. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened 
Final  Action 


07/22/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procm-ement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
1D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC40 


741.  REVISIONS  TO  DD  FORM  1707, 
INSTRUCTIONS  TO  OFFERORS  OR 
QUOTERS  (DFARS  CASE  98-D020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  253.303 


Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  update  the  content  of 
DD  Form  1707,  Instructions  to  Offerors 
or  Quoters. 

Timetable: 

Action 

Date          FR  Cite 

Case  opened 
Final  Action 

07/29/98 
04/00/99 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075O-AC49 


742.  FLEXIBLE  PROGRESS 
PAYMENTS  (DFARS  CASE  98-D400) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  232.5;  48  CFR 
252.232 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  remove  the  flexible 
progress  payments  type  of  financing. 

Timetable: 


Action 


Dat» 


FR  Cite 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/98 

09/08/98  63  FR  47460 

11/09/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
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-0350 


Fax:  703  60 
RIN:  0750-4C51 


743.  ELECTRONIC  FUNDS  TRANSFER 
(DFARS  CASE  98-D012) 

Priority:  Sut  stantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaJdng  s  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  r  jduce  burden  or 
duplication,  or  streamline 
requirement!  i. 

Legal  Auttiority:  41  USC  421 

CFR  CItatloif:  48  CFR  232.11;  48  CFR 
252.232 


far 


Legal  Deadline 

At)8tract:  M|>difies 
Supplement 
procedures 
funds  transfer 
payment 
the  central 
database  as 
information. 

Timetable 


Action 


Case  opened 
Interim  Final  Rile 
Final  Action 


None  — 

the  Defense  FAR 
to  remove  policy  and 
the  use  of  the  electronic 
(EFT)  method  of  contract 
wh^n  the  payment  office  uses 
c  sntractor  registration 
i  Is  source  of  EFT 


Data 


PR  Cite 


04/08/98 

05/20/98  63  FR  27682 

04/00/99 

Regulatory  flexibility  Analysis 
Required:  N0 

Small  Entities  Affected:  Businesses 

Govemmeni  Levels  Affected:  Federal 

Procuremen  t:  This  is  a  prociu'ement- 
related  actio  i  for  which  there  is  no 
statutory  req  iiirement.  There  is  a 
paperwork  b  iirden  associated  with  this 
action. 

Cor^tact 


Dei  jnse 


Kathleen  Fenk, 
An  dyst,  Defense  Acquisition 
Directorate,  Department  of 

Acquisition 
Zouncil.  ATTN:  IMD 
OUSb  (A&T),  3062  Defense 

on,  DC  20301-3062 
802-0131 
-0350 


Agency 

Business 

Regulations 

Defense, 

Regulations 

3D139. 

Pentagon,  W|ashingt 

Phone:  703 

Fax:  703  602 


RIN:  0750-i^C52 


744.  •  PAR/ 
YARNS  (DFi  IRS 


Priority: 
Legal 

CFR  Citatioii 

252.225 

Legal  DeadI 


ARAMID  RBERS  AND 
CASE  98-D310) 

Sul  stantive,  Nonsignificant 

Auttiofity:  PL  105-261,  Sec  807 

:  48  CFR  225.70;  48  CFR 


ne:  None 


Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  807 
of  the  Strom  Thurmond  National 
Defense  Authorization  Act  for  Fiscal 
Year  1999  (Pubhc  Law  105-261). 
Section  807  sets  forth  conditions  imder 
which  the  Department  of  Defense  may 
procure  articles  containing  para-aramid 
fibers  and  yams  manufactured  in 
certain  foreign  countries. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Action 


10/28/98 
01/15/99 
04/00/99 


64  FR  2599 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC57 


745.  •  SINGAPORE  ACCESSION  TO 
GPA  (DFARS  CASE  98-D029) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  225.408;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  remove  the  limitation 
on  the  eligibility  of  Singapore  under 
the  Trade  Agreements  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Final  Action 


12/14/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC58 


746.  •  PEOPLE'S  REPUBLIC  OF 
CHINA  (DFARS  CASE  98-D305) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-262,  Sec  8120 

CFR  Citation:  48  CFR  212.301;  48  CFR 
225.7;  48  CFR  252.212;  48  CFR  252.225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8120 
of  the  Defense  Appropriations  Act  for 
Fiscal  Year  1999.  Section  8120  restricts 
contracts  with  companies  owned  or 
partially  owned  by  the  People's 
Republic  of  China  or  the  People's 
Liberation  Army  of  the  People's 
Republic  of  China. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Interim  Final  Rule 


10/28/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC59 


Federal  Register  /Vol.  64,  No.  79  /  Monday.  April  26,  1999  /  Unified  Agenda 


21149 


DO[>~DARC 


Final  Rule  Stage 


747.  •  APPLICABILITY  OF  DFARS  BUY 
AMERICAN  CLAUSES  TO  SIMPLIFIED 
ACQUISITIONS  (DFARS  CASE  98- 
D031) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  213.302 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  clarify  the  use  of 
Defense  FAR  Supplement  Buy 
American  clauses  in  simplified 
acquisitions. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened 
Final  Action 


12/15/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC61 

748.  •  IMPROVED  ACCOUNTING  FOR 
DEFENSE  CONTRACT  SERVICES 
(DFARS  CASE  98-D312) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-261,  Sec  911 

CFR  Citation:  48  CFR  237.201 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  reflect  revised  statutory 
definitions  of  types  of  defense  contract 
services. 

Timetable:  . 


Action 


Date 


FR  Cite 


Case  opened 
Final  Action 


10/28/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC62 


749.  •  CONGRESSIONAL  MEDAL  OF 
HONOR  (DFARS  CASE  98-D304) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-262,  Sec  8118 

CFR  Citation:  48  CFR  209.104 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  restrictions 
on  award  of  contracts  and  subcontracts 
to  any  person  convicted  of  the  unlawful 
manufacture  or  sale  of  the 
Congressioned  Medal  of  Honor. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Interim  Final  Rule 


10/28/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC63 


750.  •  MANUFACTURING 
TECHNOLOGY  PROGRAM  (DFARS  98- 
D306) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-261.  sec  213 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  213 
of  the  Strom  Thurmond  National 
Defense  Authorization  Act  for  Fiscal 
Year  1999  (Public  Law  105-261). 
Section  213  amends  10  USC  2525(d)(i) 
to  require  the  ratio  of  contract  recipient 
cost  to  Government  cost  to  be 
determined  by  competitive  procedures 
for  each  grant  awarded  and  each 
contract  entered  into  on  a  cost-share 
basis  under  the  program. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened 
Interim  Final  Rule 


10/28/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC64 

751.  •  DOD  PURCHASES  THROUGH 
OTHER  AGENCIES  (DFARS  CASE  98- 
D311) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-261.  sec  814 

CFR  Citation:  48  CFR  217.5 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  814 
of  the  Strom  Thurmond  National 
Defense  Authorization  Act  for  Fiscal 
Year  1999  (Public  Law  105-261). 
Section  814  requires  that  the  Defense 
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Supple  nent  be  changed  to  state 
Ecoi  lomy  Act  applies  to  any 
a  Department  of  Defense 
other  agency  under  a 
wird  task  or  delivery  order 
is  over  the  micropurchase 


FAR 
that  the 
purchase  by 
agency  from 
multiple  a 
contract  thai 
threshold. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Final  Action 


10/28/98 
04/00/99 


Reguiatory 
Required: 

Small 


■iexibiiity  Analysis 

h 

EntKi(  3  Affected:  Businesses 


Nd 


Govemmeni 


Levels  Affected:  Federal 


Procuremen !: 
related  actio  i 


statutory  requirement 
paperwork 


This  is  a  procurement- 
for  which  there  is  a 
There  is  no 
blirden  associated  with  this 


action. 


Conftact:  Kathleen  Fenk, 
Anilyst,  Defense  Acquisition 
Directorate,  Department  of 
Def  mse  Acquisition 
:ouncil,  ATTN:  IMD 
(A&T),  3062  Defense 
W^hington,  DC  20301-3062 
-0131 


Agency 

Business 

Regulations 

Defense 

Regulations 

3D139,  OUSP 

Pentagon, 

Phone:  703 

Fax:  703  602|-0350 

RIN:  0750-AC67 


f02- 


752.  •  REVISIONS  TO  DD  FORM  1425, 
SPECIFICAliONS  AND  STANDARDS 
REQUISmoi^  (DFARS  CASE  98-D022) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiofity:  41  USC  421 


CFR  Citation:  48  CFR  211.201;  48  CFR 
253.3 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  delete  the  DD  Form 
1425,  Specifications  and  Standards 
Requisition,  and  guidance  pertaining  to 
the  form's  use. 

Timetable: 


CFR  Citation:  48  CFR  201.1;  48  CFR 
201.3 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  update  guidance  on 
publication  of  the  Defense  FAR 
Supplement  to  reflect  electronic 
publication. 


Action 


Date 


FR  Cite       Timetable: 


Case  opened 
Final  Action 


09/10/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC68 

753.  •  ELECTRONIC  PUBLICATION  OF 
DFARS  (DFARS  CASE  98-D024) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 


Action 


Date 


FR  Cite 


Case  opened 
Final  Action 


09/16/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC69 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Long-Term  Actions 


754.  INCREMENTAL  FUNDING,  FIXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Suh  stantive.  Nonsignificant 

CFR  Citatioij:  48  CFR  232.7;  48  CFR 
252.232 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  09/26/90 

Interim  Final  Ri  lie  09/01/93  58  FR  46091 

Next  Action  Ur  determined 

Regulatory  I'lexibility  Analysis 
Required:  N^) 

Small  Entities  Affected:  Businesses 

Governmenlj  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AA07 


755.  DEIMILITARIZATION  (DFARS 
CASE  92-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245;  48  CFR 
252.245 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 


07/22/92 

03/16/94  59  FR  12223 

06/30/94 


03/23/95  60  FR  15276 
05/22/95 

06/05/97. 62  FR  30832 
08/04/97 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AA09 


756.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DFARS  CASE  95-D712) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  211.70;  48  CFR 
212;  48  CFR  227.7102;  48  CFR  252.211; 
48  CFR  252.212;  48  CFR  252.227 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1 0/04/95 

Interim  Final  Rule  11/30/95  60  FR  61 585 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0131 

RIN:  0750-ABOO 

757.  DFARS  COMMERCIALLY 
AVAILABLE  OFF-THE-SHELF  ITEMS 
(DFARS  CASE  96-D316) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  08/28/96 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 


Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB40 


758.  DISTRIBUTION  OF  CONTRACT 
RNANCING  PAYMENT  (DFARS  CASE 
97-D011) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  48  CFR  214.201;  48  CFR 
215.406 

Timetable: 


Action 


Date  FR  Cite 


03/12/97 

06/05/97  62  FR  30829 

08/04/97 


11/26/97  62  FR  63047 
01/26/98 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB87 

759.  UNIFORM  PROCUREMENT 
INSTRUMENT  IDENTIFICATION 
(DFARS  CASE  97-D033) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204.70 

Timetable: 


Action 


Date 


FR  Citt 


10/07/97 

12/16/97  62  FR  65782 

02/17/98 


Case  opened 
ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations        « 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 


not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC29 

760.  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  GOVERNMENT 
PROCUREMENT  (DFARS  CASE  98- 
D007) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  205;  48  CFR  206; 
48  CFR  217;  48  CFR  219;  48  CFR  225; 
48  CFR  226;  48  CFR  235;  48  CFR  236; 
48  CFR  252;  48  CFR  253 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  02/09/98 

Interim  Final  Rule  08/06/98  63  FR  41 972 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0^50 

RW:  0750-AC38 


761.  RESTRUCTURING  SAVINGS 
REPRICING  CLAUSE  (DFARS  CASE 
98-D018) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205 

Timetat>le: 


Action 


Data 


FR  Cite 


07/28/98 

11/30/98  63  FR  65727 

01/29/99 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Long-Term  Actions 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  B02-0131 
Fax:  703  602-0350 

RIN:  0750-A.C53 


762.  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  PROCUREMENT 
DFARS— PIf  ASE  II  (DFARS  CASE  98- 
0021) 

Priority:  Substantive,  Nonsignificant 

CFR  Citatlo^:  48  CFR  215;  48  CFR  217; 
48  CFR  226;  48  CFR  236; 
212;  48  CFR  252.219 


48  CFR  219 
48  CFR  252 

Timetable: 


Action 


Case  opened 
Interim  Final 
Next  Action 


Dat6 


FR  Cite 


08/05/98 
rtule  11/20/98  63  FR  64427 

Updetermined 

-lexibility  Analysis 


Regulatory 
Required: 

Small  Entities  Affected:  No 

Governmen  t  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  actitjn  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  1  lurden  associated  with  this 
action. 


Agency  Cof  tact: 

Phone:  703 
Fax:  703  60 

RIN:  0750-AC54 


Kathleen  Fenk 
e02-0131 
0350 


763.  •  EVALUATION  OF  DUTY  (DFARS 
CASE  98-D<  30) 

Priority:  Su;  )stantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
GovernmenI  effort.  It  will  eliminate 
existing  texl  in  the  CFR. 

Legal  AuttMirity:  41  USC  421 

CFR  Citatioi:  48  CFR  225;  48  CFR 
242.302;  48)CFR  252.225 

Legal  Deadfine:  None 

Abstract:  IV  odifies  the  Defense  FAR 
Supplement  to  simplify  the  evaluation 
of  duty. 

Timetable: 


Action 


Case  opened 
Next  Action 


12/14/98 
Uhdetermined 


Regulatory 
Required 

Small  Entities 


Date 


FR  Cite 


flexibility  Analysis 


^o 


Affected:  Businesses 
GovernmenI  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC56 


764.  •  WEIGHTED  GUIDELINES  AND 
PERFORMANCE-BASED  PAYMEI4TS 
(DFARS  CASE  99-D001) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215.404 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  the  weighted 
guidelines  method  of  computing  the 
profit  objective  to  accommodate 
performance-based  payments  type  of 
financing. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  01/14/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC65 


765.  •  PART  204  AND  RELATED 
CHANGES  (DFARS  CASE  98-D027) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 


CFR  Citation:  48  CFR  204;  48  CFR 
212.301;  48  CFR  213.106;  48  CFR 
252.204;  48  CFR  253.204 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  procedures  for 
reporting  payment  information  to  the 
Internal  Revenue  Service;  and  to  revise 
the  procedures  for  obtaining  Taxpayer 
Identification  Numbers  and  Commercial 
and  Government  Entity  codes  when 
contractors  are  required  to  register  in 
the  Central  Contractor  Registration 
database. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


10/29/98 

01/15/99  64  FR  2617 

03/16/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC66 


766.  •  UMITATION  ON  THE  USE  OF 
PRICE  PREFERENCE  UPON 
ACHIEVEMENT  OF  CONTRACT  GOAL 
FOR  SMALL  AND  DISADVANTAGED 
BUSINESSES  (DFARS  CASE  98-D307) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-261,  sec  801 

CFR  Citation:  48  CFR  219.2 

Legal  Deadline:  None 

Abstract:  Modifies,  the  Defense  FAR 
Supplement  to  suspend  the  use  of  the 
price  evaluation  adjustment  for  small 
disadvantaged  businesses  in 
Department  of  Defense  procurement,  as 
prescribed  in  FAR  subpart  19.11. 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1 0/28/98 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 


Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC71 


767.  •  DD^ORIM  1057,  WORK 
STOPPAGE  (DFARS  CASE  99-D003) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  222.101 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  amend  the  requirements 
for  reporting  contractor  labor  disputes 
to  the  agency  labor  advisor  on  the  DD 
Form  1057. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  02/03/99 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC73 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Completed  Actions 


768.  STREAMLINED  R&D  TEST 
RESULTS  (DFARS  CASE  97-D002) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  235.70 

Completed: 


Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/20/98  63  FR  64426 

Final  Action  Effective     1 1  /20/98 

Regulatory  Flexibility  An&lysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB52 

769.  DD  FORM  1155  (DFARS  CASE  97- 
0024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  253.213 


Reason 


Date 


FR  Cite 


Final  Action  01/15/99  64  FR  2600 

Final  Action  Effective    01  /1 5/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB82 

770.  DFARS  PART  215  REWRITE 
(DFARS  CASE  97-D018) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212.503;  48  CFR 
217;  48  CFR  215;  48  CFR  225.872:  48 
CFR  227.7203;  48  CFR  230;  48  CFR 
237.7204;  48  CFR  242.7205;  48  CFR 
247.572;  48  CFR  252.217;  48  CFR 
252.219;  48  CFR  252.243;  48  CFR 
253.204 


Reason 


Date 


FR  Cite 


Final  Action  10/14/98  63  FR  55040 

Final  Action  Effective     1 0/1 4/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB90 


771.  WEIGHTED  GUIDELINES— 
FEDERALLY  FUNDED  RESEARCH 
AND  DEVELOPMENT  CENTERS 
(DFARS  CASE  97-D025) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  215.404;  48  CFR 

253.215 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  11/17/98  63  FR  63799 

Final  Action  Effective     1 1  /1 7/98 
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Completed  Actions 


Regulatory 
Required: 

Small  Entitles 


Flexibility  Analysis 


Affected:  No 

Governmeitt  Levels  Affected:  Federal 

Procureme  it:  This  is  a  procurement- 
related  acti  )n  for  which  there  is  no 
statutory  re  juirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Cohtact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  6C  2-0350 

RIN:  075Q-  \B99 


C/SE 


772.  DFAR$ 
(DFARS 

Priority: 

CFR  Citatic^n 

48  CFR  21 
217;48CF]: 
48  CFR  225; 
242.203;  48 


Completed 


Reason 


Final  Action 

Final  Action  flftective 


Regulatory 


Required:  I  lo 


Small  Entit 


PART  213  REWRITE 
97-D306) 

Sjastantive,  Nonsignificant 

48  CFR  204;  48  CFR  208; 
48  CFR  216.203;  48  CFR 
219.201;  48  CFR  223.570; 
48  CFR  237.7302;  48  CFR 
CFR  247;  48  CFR  253 


Date 


FR  Cite 


01/15/99  64  FR  2595 
01/15/99 


Flexibility  Analysis 


es  Affected:  No 

Governmerit  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  re  juirement.  There  is  no 
paperwork  jurden  associated  with  this 
action. 

Agency  Co  itact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  60  2-0350 

RIN:  0750- ACOO 


773.  QUALfTY  ASSURANCE  AMONG 
NORTH  ATUNTIC  TREATY 
ORGANiZAtlON  COUNTRIES  (DFARS 
CASE  97-DD38) 

Priority:  Su  astantive,  Nonsignificant 

CFR  Citatlqn:  48  CFR  242.406 

Completed 


Reason 


Final  Action 
Final  Action 


Regulatory 
Required: 

Small  Entities 


Date 


FR  Cite 


08/17/98  63  FR  43890 
08/17/98 


qff  active 
Flexibility  Analysis 


I  Jo 


Affected:  No 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC05 


774.  COMPLIANCE  WITH  SPANISH 
LAWS  AND  INSURANCE  (DFARS 
CASE  98-D002) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  228.370;  48  CFR 
252.228 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/15/98  63  FR  69006 

Final  Action  Effective     1 2/1 5/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC08 

775.  CONSTRUCTION  IN  FOREIGN 
COUNTRIES  (DFARS  CASE  97-D307) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  236.102;  48  CFR 
236.274;  48  CFR  236.570;  48  CFR 
252.236 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/20/98  63  FR  64426 

Final  Action  Effective     1 1  /20/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  bujden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 


Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC12 


776.  SHORT  FORM  RESEARCH 
CONTRACT  (DFARS  CASE  97-D030) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  235.015;  48  CFR 
253.303 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/15/98  63  FR  69007 
12/15/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC17 

777.  LIST  OF  FIRMS  NOT  ELIGIBLE 
FOR  DEFENSE  CONTRACTS  (DFARS 
CASE  97-D325) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209.104;  48  CFR 
209.405;  48  CFR  209.409;  48  CFR 
252.209 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/20/98  63  FR  64426 

Final  Action  Effective     1 1  /20/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu-ement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC22 
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Completed  Actions 


778.  SERVICE  CONTRACTS  THAT 
CROSS  FISCAL  YEARS  (OFARS  CASE 
97-D328) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  237.106 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  12/09/98  63  FR  67804 

Final  Action  Effective     1 2/09/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC23 

779.  COMPREHENSIVE 
SUBCONTRACTING  PLANS  (DFARS 
CASE  97-D323) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219.702 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/20/98  63  FR  64426 

Final  Action  Effective     1 1  /20/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC27 

780.  WAIVER  AUTHORITY  TO 
HUMANITARIAN  OR  PEACEKEEPING 
OPERATIONS  (DFARS  CASE  97-D319) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  217.7404 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/09/98  63  FR  67803 

Final  Action  Effective     1 2/09/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC32 


781.  REQUIREMENT  UNDER 
COMPETITION  EXCEPTION  FOR 
INTERNATIONAL  AGREEMENTS 
(DFARS  CASE  97-D324) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  206.302 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/09/98  63  FR  67803 

Final  Action  Effective     1 2/09/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu-ement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075O-AC33 

782.  ALLOWABILITY  OF  COSTS  FOR 
RESTRUCTURING  BONUSES  (DFARS 
CASE  97-D312) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  11/20/98  63  FR  64426 

Final  Action  Effective     1 1  /20/98 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procuremerrt:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC34 

783.  RESTRUCTURING  COSTS 
(DFARS  CASE  97-D31 3) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  11/20/98  63  FR  64426 

Final  Action  Effective     1 1  /20/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC36 

784.  ELECTRONIC  SIGNATURE  ON 
RECEIVING  REPORTS  (DFARS  CASE 
98-D001) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.905 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  12/15/98  63  FR  69006 

Final  Action  Effective     1 2/1 5/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
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DOD— DA  RC 


Completed  Actions 


Phone:  703 
Fax:  703  602 

RIN:  0750- \C37 


602-0131 
0350 


785.  DIREC  T  AWARD  OF  8(A) 
CONTRAC  S  (DFARS  CASE  98-D011) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  -educe  burden  or 
duplication ,  or  streamline 
requiremen  :s. 

CFR  Citatic  n:  48  CFR  213.70;  48  CFR 
219.8;  48  CfR  252.219;  48  CFR  253.204 

Completed 


Reason 


Final  Action 

Final  Action  Affective 


Regulatory 


Date 


FR  Cite 


11/20/98  63  FR  64426 
11/20/98 


Flexibility  Analysis 


Required:  I  Jo 

Small  Entities  Affected: 


No 


Government  Levels  Affected:  Federal 

Procuremei  it:  This  is  a  procurement- 
related  actii  m  for  which  there  is  no 
re  juirement.  There  is  no 
)urden  associated  with  this 


statutory 

paperwork 

action. 


Agency  Cofttact 

Phone:  703 
Fax:  703  60C 

RIN:  0750- AC41 


Kathleen  Fenk 
1602-0131 
-0350 


786.  CONTDACT  ACTION 
REPORTING— 1998  (DFARS  CASE  98- 
D009) 

Priority:  Substantive,  Nonsignificant 

CFR  Citatiiin:  48  CFR  253.204 

Completed 


Reason 


Final  Action 

Final  Action  ^ectlve 

Regulatory 


Date 


FR  Cite 


11/09/98  63  FR  6021 7 
11/09/98 


Flexibility  Analysis 
Required:  lilo 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

ProcuremeiTt:  This  is  a  procurement- 
related  actii  )n  for  which  there  is  no 
statutory  re  juirement.  There  is  no 
paperwork  purden  associated  with  this 
action. 

Agency  Cohtact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  6G  2-0350 

RIN:  075O-,  ^C42 


787.  E-MAIMNTERNET  ADDRESSES 
ON  CONTRACTS  AND 
MODIFICATIONS  (DFARS  CASE  98- 
D010) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204.101 

Completed: 


789.  WAIVER  OF  10  USC  2534— 
UNITED  KINGDOM  (DFARS  CASE  98- 
D016) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.70;  48  CFR 
252.225 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/15/98  63  FR  69005 
12/15/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Final  Action  11/20/98  63  FR  64426 

Final  Action  Effective     1 1  /20/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC43 


788.  LETTER  OF  OFFER  AND 
ACCEPTANCE  (DFARS  CASE  98-D015) 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC47 


790.  HAZARDOUS  WASTE  DISPOSAL 
(DFARS  CASE  98-D301) 


Priority:  Substantive,  Nonsignificant  Priority:  Substantive,  Nonsignificant 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  elipiinate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  225.73;  48  CFR 
253.303 

Completed: 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  223.70;  48  CFR 
252.223 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  08/17/98  63  FR  43889 

Final  Action  Effective     08/1 7/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  730  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC46 


Final  Action 

Final  Action  Effective 


12/09/98  63  FR  67804 
12/09/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC48 
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Completed  Actions 


791.  DD  FORM  350  CHANGES 
SUPPORTING  REFORM  OF 
AFFIRMATIVE  ACTION  (DFARS  CASE 
98-D018) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  253.204 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/09/98  63  FR  6021 6 

Final  Action  Effective     1 1  /09/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075O-AC5O 

792.  •  ARCHITECTURAL  AND 
ENGINEERING  SERVICES  AND 
CONSTRUCTION  DESIGN  (DFARS 
CASE  98-D313) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  105-261,  Sec  2801 


CFR  Citation:  48  CFR  236.601 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  2801 
of  the  Strom  Thurmond  National 
Defense  Authorization  Act  for  Fiscal 
Year  1999  (Public  Law  105-261). 
Section  2801  amends  10  U.S.C.  2807(b) 
to  increase  the  dollar  threshold  for 
Congressional  notification  prior  to 
award  of  a  contract  for  architect- 
engineer  services  or  construction 
design. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened 

Final  Action 

Final  Action  Effective 


10/28/98 

12/15/98  63  FR  69007 

12/15/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075O-AC55 


793.  •  TECHNICAL  AMENDMENTS  TO 
UPDATE  ACTIVITY  NAMES  AND 
ADDRESSES  (DFARS  CASE  98-D032) 

Priority:  Info./Admin./Other 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  app  G 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  update  names  and 
addresses  of  Department  of  Defense 
activities. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 

Final  Action 

Final  Action  Effective 


12/17/98 

12/24/98  63  FR  71230 

12/24/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

(aovernment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC70 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Proposed  Rule  Stage 


794.  THE  DEPARTMENT  OF  THE 
ARMY  FREEDOM  OF  INFORMATION 
ACT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  518 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  updates 
the  Army  FOIA  program.  This  change 
incorporates  DoD  policies  as  required 
by  public  law. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer, 

Department  of  Defense,  Department  of 

the  Army,  Records  Management 

Division.  ATTN:  TAPC-PDD-RP,  6000 

6th  Street,  Stop  C55,  Fort  Belvoir,  VA 

22060-5576 

Phone:  703  806-3708 

Fax:  703  806-3230 

Email: 

showalterg@rmpo.belvoir.army.mil 

RIN:  0702-AA30 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Final  Rule  Stage 


795.  •  ARiyJY  BOARD  FOR 
CORRECTION  OF  MILITARY 
RECORDS 


Priority:  Su  bstantive.  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 


Reinventini  | 

rulemaking 
Govemmenjt 
the  CFR  to 
duplication , 


requiremen  :s 

Legal  Auth  >rity 

1553;  10  U$C 
use  3103a 


Legal  Dea< 


effort.  It  will  revise  text  in 
reduce  burden  or 
or  streamline 


10  use  1552;  10  USC 
1554;  10  USC  3012;  38 


Abstract:  This  rule  updates  the  policy 
and  procedures  for  consideration  of 
applications  and  corrections  of  the 
military  records  process.  It  also 
implements  DoD  Instruction  1336.6, 
Correction  of  Military  Records,  and 
streamlines  portions  of  the  application 
process  by  transferring  the  information 
into  a  Department  of  the  Army 
pamphlet. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citatk  n:  32  CFR  581 


idine: 


None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/29/98  63  FR  51875 
10/29/98 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer, 

Department  of  Defense,  Department  of 

the  Army,  Records  Management 

Division,  ATTN:  TAPC-PDD-RP,  6000 

6th  Street,  Stop  C55,  Fort  Belvoir,  VA 

22060-5576 

Phone:  703  806-3708 

Fax:  703  806-3230 

Email: 

showalterg@rmpo.belvoir.army.mil 

RIN:  0702-AA32 


DEPARTI\^ENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Completed  Actions 


796.  RADI/lfTION  SOURCES  ON  ARMY 
LAND 

Priority:  SiJbstantive,  Nonsignificant 

Reinventina  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Governmen :  effort.  It  will  revise  text  in 
the  CFR  to   educe  burden  or 
duplication  or  streamline 
requiremen  s. 


CFR  Citation:  32  CFR  655 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


10/07/98  63  FR  53809 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Gregory  D.  Showalter 

Phone:  703  806-3708 

Fax:  703  806-3230 

Email: 

showalterg@rmpo.belvoir.army.mil 

RIN:  0702-AA31 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Arm\|  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


797.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
ENDANGERED  SPECIES  ACT;  SCOPE 
OF  ANALYSIS 

Priority:  Siisstantive,  Nonsignificant 

Legal  Autf)  )flty:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325 

Legal  Deacfine:  None 

Abstract:  Tpe  regulation  will  clarify 
the  scope  of  analysis  that  the  Corps  has 


responsibility  for  imder  the  Endangered 
Species  Act  (ESA).  This  regulation  will 
adopt  the  Corps  ESA  scope  of  analysis 
consistent  with  the  ESA,  the  ESA 
regulations,  and  the  Corps  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/00/99 

NPRM  Comment 

06/00/99 

Period  End 

Final  Action 

08/00/99 

Final  Action  Effective     09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN;  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  761-0199 

RIN:  0710-AA43 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Armv  Corps  of  Engineers  (COE) 


Final  Rule  Stage 


798.  REGULATORY  PROGRAM  OF 
THE  C0RP6  OF  ENGINEERS— 
ADMINISTF  ATIVE  APPEALS 

Priority:  Su  Dstantive.  Nonsignificant 

Reinventin  |  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 


CFR  Citation:  33  CFR  331 

Legal  Deadline:  None 

Abstract:  The  regulation  establishes  an 
administrative  appeal  process  for 
permit  denials  by  permit  applicants. 
This  process  is  included  in  the 
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DOD— COE 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


President's  Wetland  Protection  Plan  to       Action 
increase  fairness  in  the  permitting 
process  by  allowing  landowners  to  seek 
a  speedy  recourse  of  these  decisions 
without  having  to  go  to  court. 

Timetable: 


Date 


FR  Cite 


NPRM 


07/19/95  60  FR  37280 


NPRM  Comment  09/05/95 

Period  End 

Final  Action  04/00/99 

Final  Action  Effective  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Sam  CoUinson.  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  761-0199 

RiN:  0710-AA41 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Long-Term  Actions 


799.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  33  CFR  320  to  330 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson 
Phone:  202  761-0199 

RIN:  0710-AA30 


800.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
WETLAND  DELINEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline, 
requirements. 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 

Timetable: 


Action 


Date 


FR  Cite 


03/14/95  60  FR  13654 
04/13/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Collen  Charles 
Phone:  202  761-1784 

RIN:  0710-AA38 


801.  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  230 

Timetable:  Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Forrester  Einarsen 
Phone:  703  428-7081 
Fax:  703  428-6529 

RIN:  0710-AA42 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Final  Rule  Stage 


802.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Info./Admin./Other 

Legal  Auttiority:  49  USC  1507 

CFR  Citation:  32  CFR  766 

Legal  Deadline:  None 

Abstract:  This  part  establishes  the 
policy  and  procedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
facilities  by  aircraft  otiier  than  United 
States  Department  of  Defense  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


01/03/95 
04/00/99 


Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lt  Col  Stephen  G. 

Harris,  USMC,  Department  of  Defense, 

Department  of  the  Navy,  Office  of  the 

Chief  of  Naval  Operations,  (N885)  2000 

Navy  Pentagon,  Washington.  DC  20350- 

2000 

Phone:  703  604-7707 

Fax:  703  604-6969 

Email:  harris.stephen@hq.navy.mil 


NPRM 


12/01/94  59  FR  61561       RIN:  0703-AA48 


803.  SHtPBUiLDING  CAPABILITY 
PRESERVATION  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  10  USC  2501(b);  10 
USC  7315;  PL  105-85,  sec  1027 

CFR  Citation:  48  CFR  5231  (New) 

Legal  Deadline:  Other,  Statutory, 
December  18,  1997. 
The  Navy  was  given  30  days  from 
enactment  of  Public  Law  105-85  to 
establish  application  procediues. 

Abstract:  This  interim  rule  adds  part 
5231  to  the  Dept.  of  Navy  Acquisition 
Regulations  (48  CFR  chapter  52)  to 
implement  section  1027  of  the  National 
Defense  Authorization  Act  for  fiscal 
year  1998  (Public  Law  105-85).  Section 
1027  permits  the  Navy  to  enter  into  a 
shipbuilding  capability  preservation 


21160 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOD— N/VY 


Final  Rule  Stage 


agreement  where  it  would  facilitate  the 
achieveme  it  of  the  policy  objectives  set 
forth  in  10  USC  2501(b).  Such  an 
agreement  would  permit  the  contractor 
to  claim  ce  rtain  indirect  costs 
attributabh  to  its  private  sector  work 
on  its  ship  )uilding  contracts. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final 
Final  Action 


lule  12/22/97  62  FR  66826 

04/00/99 


Regulator) 
Required: 


Flexibiiity  Analysis 

No 


Governmetit  Levels  Affected:  None 


Procuremdnt:  This  is  a  procurement- 
related  acti  on  for  which  there  is  a 
n  quirement.  There  is  no 
burden  associated  with  this 


statutory 

paperwork 

action. 


tie 


Agency 

Office  of 
Navy,  Acq 
Managemeiit 
Departmen 
Clark  Place , 
Phone:  703 
Fax:  703 
Email:  beltl) 


6(2 


RIN:  0703-  AA50 


Cdntact:  Clarence  Belton, 
Asst.  Secretary  of  the 

isition  and  Business 
,  Department  of  Defense, 
of  the  Navy.  2211  South 
Arlington.  VA  22244-5104 

602-2807 
-2117 

n.clarence@hq.navy.mil 


804.  •  POLICIES  AND 
RESPONSIBIUTIES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
WITHIN  THE  DEPARTMENT  OF  THE 
NAVY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  44502 

CFR  Citation:  32  CFR  775  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations  which 
establish  the  responsibilities  and 
procedures  for  complying  with  the 
National  Environmental  Policy  Act 
(NEPA).  This  revision  clarifies  when 
certain  Department  of  the  Navy  actions 
must  be  studied  to  determine  their 
effect  on  the  human  environment  and 
what  types  of  activities  are  excluded 
from  the  NEPA  documentation 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lew  Shotten.  Office 
of  the  Assistant  Secretary  of  the  Navy 
(Installations  and  Environment). 
Department  of  Defense.  Department  of 
the  Navy.  2000  Navy  Pentagon, 
Washington.  DC  20350-2000 


Phone:  703  588-6671 
RIN:  0703-AA51 


805.  •  AVAILABILITY  OF  THE 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBUC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  701  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations  pertaining  to 
its  Freedom  of  Information  Act  (FOLA) 
program. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  Lama,  Head. 
DON  PA/FOIA  Policy  Branch,  Office  of 
the  Chief  of  Naval  Operations, 
Department  of  Defense,  Department  of 
the  Navy,  2000  Navy  Pentagon, 
Washington,  DC  20350-2000 
Phone:  202  685-6545 

RIN:  0703-AA52 


DEPARTHfENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Final  Rule  Stage 


806.  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS 

Priority:  In  "o./Admin./Other 

Legal  Auttiority:  PL  91-190;  EO  12114 

CFR  Citatl<  »n:  32  CFR  989 

Legal  Deadline:  None 

Abstract: '  his  rule  provides  policy  and 
guidance  fc  t  consideration  of 
environme;  ital  matters  in  the  Air  Force 
decisionms  king  process. 

Timetable; 


Action 


NPRM 

NPRM  Comr*ent 

Period  Enc 
Final  Action 


Date 


FR  Cite 


12/24/97  62  FR  67305 
02/23/98 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  L.  Reinerton, 

Department  of  Defense,  Department  of 

the  Air  Force,  HQ  USAF/ILEV.  1260 

Air  Force  Pentagon,  Washington,  DC 

20330-1260 

Phone:  703  607-0221 

RIN:  0701-AA56 


807.  APPOINTMENT  TO  THE  UNITED 
STATES  AIR  FORCE  ACADEMY 

Priority:  Info./Admin./Other 

Legal  Authority:  lO  USC  903;  10  USC 
8013 

CFR  Citation:  32  CFR  901 


Legal  Deadline:  None 

Abstract:  This  rule  provides 
instructions  on  processing  nominations 
and  appointments  to  the  United  States 
Air  Force  Academy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/97  62  FR  63485 
01/30/98 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Parker, 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAFA/RRA,  1040 
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Air  Force  Pentagon,  Washington,  DC 
20330-1040 

Phone:  703  697-7116 
RIN:  0701-AA58 

DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 

Completed 

Actions 

808.  AIR  FORCE  RULE  OF 
PROFESSIONAL  CONDUCT  AND 
STANDARDS  FOR  CRIMINAL  JUSTICE 

Priority:  Info./Admin./Other 

CFR  Citation:  32  CFR  847 


Completed: 


Reason 


Dat» 


FR  Cite 


Withdrawn 


01/19/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Lt  Col  Stephen 

Suetterlein 

Phone:  703  697-0413 

RIN:  0701-AA57 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Proposed  Rule  Stage 


809.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  REVISIONS 
TO  THE  ELIGIBILITY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
comprehensive  CHAMPUS  regulation 
pertaining  to  basic  CHAMPUS  benefits 
in  accordance  with  several  statutory 
changes.  This  rule  sets  forth  the 
requirements  for  reinstatement  of 
CHAMPUS  eligibility  for  beneficiaries 
imder  age  65  who  would  otherwise 
have  lost  eligibility  for  CHAMPUS  due 
to  eligibility  for  Medicare  as  a  result 
of  disability  or  end-stage  renal  disease 


(ESRD);  establishes  new  classes  of 
CHAMPUS  eligibles;  establishes  the 
Transitional  Assistance  Management 
Program  which  provides  transitional 
health  care  for  members  (and  their 
dependents)  who  served  on  active  duty 
in  support  of  a  contingency  operation 
and  for  members  (and  their 
dependents)  who  are.  involuntarily 
separated  from  active  duty;  allows 
former  spouses  who  buy  a  conversion 
health  policy  to  keep  CHAMPUS 
eligibility  for  twenty-four  (24)  months 
for  preexisting  conditions  that  are  not 
covered  by  the  conversion  policy;  and 
makes  minor  technical  revisions  to  the 
double  coverage  provisions.  In  order  to 
expedite  compliance  with  the  statutory 
requirements,  all  of  these  provisions 
have  been  implemented  imder  interim 
instructions.  This  proposed  rule  also 


adds  a  new  category  of  eligible 
beneficiary  under  the  Continued  Health 
Care  Benefit  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Ortega, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  carol.ortega@tma.osd.mil 

RIN:  0720-AA39 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Final  Rule  Stage 


81U.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  FORMER 
SPOUSE/WIDOW(ER)  AND  FEDERAL 
CLAIMS  COLLECTION  ACT  (DOD 
6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  updates  regulation 
changes  to  stipulate  that  aimulled 
remarriages  of  former  spouses  or 
widows  or  widowers  will  be  regarded 


as  if  the  remarriage  had  never  taken 
place  and  will  reinstate  their  eligibility 
effective  12:01  a.m.  of  the  day 
following  the  annulment;  will  clarify 
the  effect  of  Medicare  entitlement  of 
former  spouses;  and  will  adopt  the 
Federal  Claims  Collection  Act  and  the 
Federal  Claims  Collection  Standards  by 
reference. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


09/24/91   56  FR  48135 
10/24/91 

04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Federal 
Claims  Collection  portion  of  this  rule 
was  published  as  a  final  rule  in  the 
Federal  Register  on  June  30,  1997  (62 
FR  30586).  The  Former  Spouse  portion 
of  this  rule  has  been  incorporated  into 
another  proposed  rule  (CHAMPUS; 
Revisions  to  the  Eligibility 
Requirements)  currently  pending  OMB 
review. 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
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Phone:  303 
Fax:  303 
Email: 


676-3572 
-3579 
stephen.isaacson@pma.osd.nul 


67  B 


RIN:  0720--  ^07 


CIVIUi  IN 


811 

PROGRAM 
SERVICES 
PAYMENT 
(DOD  6010^R) 


HEALTH  AND  MEDICAL 
OF  THE  UNIFORMED 
CHAMPUS);  HOSPITAL 
^OR  AMBULATORY  CARE 


Substantive,  Nonsignificant 
AuthiNlty:  10  USC  ch  55;  5  USC 


Priority 
Legal 

301 

CFR  Citatioh:  32  CFR  199 
Legal  Dead  ine:  None 
Tiis 


Abstract: 

payment 
[other  than 
provided  bj 
beneficiarie^ 
amounts 
of  the 
charge,  as 

Timetable: 


servu  :e 
a: 


Action 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 
Final  Action  Effective 


rule  establishes  a  new 
method  for  ambulatory  care 
unbulatory  surgery) 
hospitals  to  CHAMPUS 
,  under  which  payment 
wfiuld  be  based  on  the  cost 
rather  than  on  the  billed 
present. 


Dale 


FR  Cite 


01/20/94  59  FR  3046 
03/21/94 

04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Co^itact 

Department 
Assistant  S^retary 
Phone:  703 
Fax:  703  68  L 
Email:  stevc 


RIN:  D720-J  LA20 


Steve  Lillie, 
of  Defense,  Office  of 

for  Health  Affairs 
IB81-1745 

3678 
.lillie@tma.osd.mil 


812.  CIVIUi  M  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  CHAMPUS);  PROVIDER 
CERTinCATION  REQUIREMENTS- 
CORPORATE  SERVICES  PROVIDER 
CLASS;  OqCUPATIONAL 
THERAPISTS  (DOD  6010.8-R) 

Priority:  Supstantive,  Nonsignificant 

Legal  Auttierity:  10  USC  ch  55;  5  USC 

301 

CFR  Citatiol):  32  CFR  199 

Legal  Deadline:  None 

Abstract:  T  lis  rule  presents 
requiremen  s  to  permit  payment  of 
professiona  or  technical  health  care 


services  rendered  by  certain  corporate 
providers;  makes  amendments  to  clarify 
the  general  requirements  for  individual 
professional  providers;  and  adds 
standard  provider  participation 
agreement  provisions  when  such 
agreements  are  otherwise  required. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/08/95 

60  FR  12717 

NPRM  Comment 

05/08/95 

Period  End 

Final  Action 

04/00/99 

Final  Action  Effective 

06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The 

Occupational  Therapists  portion  of  this 
rule  was  published  in  the  Federal 
Register  as  a  final  rule  on  June  30,  1997 
{62  FR  35086). 

Agency  Contact:  David  Bennett, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3494 

Fax:  303  676-3579 

Email:  david.bennett@pma.osd.mil 

RIN:  0720-AA27 

813.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  coverage 
for  heart-lung,  single  or  double  lung, 
and  combined  liver-kidney 
transplantation  for  those  patients  who 
meet  specific  patient  selection  criteria; 
establishes  preauthorization 
requirements  for  heart,  liver,  heart-lung, 
single  or  double  lung,  combined  liver- 
kidney  transplantation,  high  dose 
chemotherapy  and  stem  cell 
transplantation,  and  air  ambulance  (in 
conjunction  with  lung  or  heart-lung 
transplantation  preauthorizations); 
extends  coverage  of  cardiac 
rehabilitation  to  those  patients  who 
have  had  heart  valve  surgery,  heart  or 
heart-lung  transplantation;  authorizes 
an  exception  to  the  ambulance  benefit 
to  allow  organ  transplantation 
candidates  to  be  transported  to  a 


certified  CHAMPUS  organ  transplant 
center  instead  of  the  closest  appropriate 
facility;  authorizes  pulmonary 
rehabilitation  for  beneficiaries  whose 
conditions  are  considered  appropriate 
for  pulmonary  rehabilitation  according 
to  guidelines  adopted  by  the  Director, 
OCHAMPUS,  or  a  designee;  recognizes 
certain  transplant  centers  that  meet 
specific  criteria  as  an  authorized 
CHAMPUS  institutional  provider;  and 
clarifies  the  CHAMPUS  position  on 
consortium  programs  for  organ 
transplantation  to  allow  individual 
hospitals  which  are  members  of  a 
consortium  to  use  the  combined 
(pooled)  experience  and  survival  data 
of  the  consortium  team  to  meet 
CHAMPUS  requirements  for 
authorization  as  a  certified  CHAMPUS 
organ  transplant  center. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/17/95  60  FR  14403 

NPRM  Comment 

05/16/95 

Period  End 

Final  Action 

04/00/99 

Final  Action  Effective 

06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Speight, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  cynthia.speight@tma.osd.mil 

RIN:  0720-AA28 

814.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EXTENSION 
OF  THE  ACTIVE  DUTY  DEPENDENTS 
DENTAL  PLAN  TO  OVERSEAS  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  10  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
recently  enacted  statutory  authority  for 
the  extension  of  the  Active  Duty 
Dependents  Dental  Plan  to  overseas 
areas.  This  rule  provides  for 
adjustments  in  the  program  in  overseas 
areas.  This  rule  details  the 
implementation  and  operation  of  the 
program  which  will  ensure  access  to 
dental  care  for  family  members 
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accompanying  their  active  duty 
sponsors  overseas. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Administrative 

Correction 
Final  Action 


07/25/97  62  FR  39940 
08/11/97  62  FR  42905 


04/00/99 


Final  Action  Effective    06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Ortega, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  carol.ortega@tma.osd.mil 

RIN:  072D-AA36 

815.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EXCEPTION 
TO  THE  CHAMPUS  DUAL 
COMPENSATION/CONFLICT  OF 
INTEREST  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  Ciurently,  any  individual 
who  is  a  civilian  employee  of  the 
United  States  Government  cannot  be 
authorized  by  CHAMPUS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  exception  to  this  prohibition 
to  permit  these  individuals  to  be 


authorized  CHAMPUS  providers  if  they 
meet  three  conditions.  First,  they  must 
be  employed  by  the  Government  agency 
on  a  part-time  basis,  that  is,  less  than 
twenty  (20)  hours  per  week.  Second, 
the  agency  must  certify  that  imique  or 
special  circxunstances  detrimental  to 
the  delivery  of  quality  health  care  exist 
that  can  be  overcome  only  by 
employing  part-time,  non-Govemment 
physicians.  Third,  the  agency  and  the 
physician  must  certify  that  they 
understand  and  have  taken  appropriate 
measures  to  avoid  violation  of 
Standards  of  Conduct,  dual 
compensation,  and  conflict  of  interest 
requirements  including  protection 
against  referral  of  patients  to  the 
employee's  private  practice. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/97  62  FR  45196 
10/27/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/99 

Final  Action  Effective    06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Isaacson, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3572 

Fax:  303  676-3579 

Email:  stephen.isaacson@pma.osd.mil 

RIN:  0720-AA41 


816.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  FOR  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PRIME  ENROLLMENT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199* 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  the 
TRICARE  Prime  enrollment  for  active 
duty  families  by  specif3dng  that  the 
enrollment  period  is  continuous  rather 
than  a  12  month  enrollment  period  and 
it  allows  monthly  installment  payments 
of  enrollment  fees  for  those 
beneficiaries  required  to  pay  an  annual 
fee  in  order  to  enroll  in  TRICARE 
Prime.  These  modifications  are  being 
made  because  TRICARE  will  soon  be 
available  worldwide  for  active  duty 
family  members. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


07/07/98  63  FR  36651 

og/oa-gs 

04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LtCol  Kathleen 

Larkin,  Department  of  Defense.  Office 

of  Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  kathleen.larkin@tma.osd.mil 

RIN:  0720-AA48 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed  Actions 


817.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  INDIVIDUAL 
CASE  MANAGEMENT  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/12/99  64  FR  7084 

Final  Action  Effective     03/1 5/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Malone 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  tracy.malone@tma.osd.mil 

RIN:  0720-AA30 

818.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PROGRAM;  REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/10/98  63  FR  48439 

Final  Action  Effective     1 0/1 3/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LtCol  Kathleen  Larkin 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  kathleen.larkin@tma.osd.mil 

RIN:  0720-AA37 
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DOD— DC  DOASHA 


Completed  Actions 


819.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES*  (CHAMPUS);  STATE 
VICTIMS  CF  CRIME  COMPENSATION 
PROGRAMS;  VOICE  PROSTHESES 

Priority:  Si^bstantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Completect 


Reason 


Final  Action 

Final  Action  Effective 


Data 


PR  Cite 


11/03/98  63  FR  59231 
09/1 3W 


Flexibility  Analysis 

No 


Regulatory  I 
Required: 

Government  Levels  Affected:  None 


Agency  Contact:  Constance  Kiese 

Phone:  303  676-3578 

Fax:  303  676-3579 

Email:  constance.kiese@pma.osd.mil 

RIN:  0720-AA42 


820.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PRIME  BALANCE  BILLING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


10/21/98  63  FR  56081 
03/16/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LtCol  Kathleen  Larkin 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  kathleen.larkin@tma.osd.mil 

RIN:  0720-AA46 

(FR  Doc.  99-4895  Filed  04-23-99;  8:45  am] 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
Office  of  tne  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulatory 
and  Deregiilatory  Actions 

agency:  Of  ice  of  the  Secretary, 
Education. 

ACTION:  Sehiiaiinual  regulatory  agenda. 


SUMMARY: 
publishes  a 
Federal  n 
issued 
4(b)  of 
"Regulator] 
purpose  of 
more 

the  regulati 
public  with 
pending  re; 


The; 


Secretary  of  Education 
semiannual  agenda  of 
egtlations.  The  agenda  is 
und(  T  the  authority  of  section 
Exequtive  Order  12866 

Planning  and  Review."  The 
he  agenda  is  to  encourage 
effective  public  participation  in 
process  by  providing  the 
early  information  about 
iulatory  activities. 


cry 


cr  I 


FOR  FURTHER 
Questions 
specific  re] 
should  be 
listed  for 


the 


^th( 


comments 
agenda 
Depew, 
Office  of 
Department 
FB-6,  400 
Washingtor 
(202) 401- 
telecommut 
(TDD)  may 
Relay 
between  8 
Monday 


Servi  ;e 


4(b)  of 
September 
DepartmenI 
publish,  at 
specified  b; 
Office  of  In 
Affairs, 
regulations 


OVB 


INFORMATION  CONTACT: 
comments  related  to 
g  jlations  listed  in  this  agenda 
c  irected  to  the  agency  contact 

regulations.  Quesdons  or 
1  elated  to  preparation  of  this 
shoi  dd  be  directed  to  Kenneth  C. 
Division  of  Regulatory  Services, 
General  Counsel, 
of  Education,  Room  6E109, 
N|aryland  Avenue  SW., 

DC  20202-2241;  telephone: 
8800.  Individuals  who  use  a 
ications  device  for  the  deaf 
:all  the  Federal  Information 
(FIRS)  at  1-800-877-8339 
.m.  and  8  p.m.,  eastern  time, 
thJough  Friday. 


SUPPLEMENlARY  INFORMATION:  Section 
Executive  Order  12866,  dated 
JO,  1993,  requires  the 
of  Education  (ED)  to 
time  and  in  a  manner 
the  Administrator  of  the 
ormation  and  Regulatory 
I,  an  agenda  of  all 
kinder  development  or 


review.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda.  The 
regulatory  flexibility  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates  ' 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 

description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 

action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 

the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  addresses,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  Secretary's 
Principles  for  Regulating,  listed  in  the 
Department's  regulatory  plan  (63  FR 
61235;  published  November  9, 1998), 
the  Department  of  Education  is 
committed  to  regulating  that  improves 
the  quality  and  equality  of  services  to  its 
customers,  learners  of  all  ages.  ED  will 
regulate  only  when  absolutely  necessary 
and  then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 


Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating.  Members  of  the  public 
are  also  invited  to  commeijt  on 
regulations  listed  on  this  agenda  that  are 
designated  for  periodic  review  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Goals. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

Electronic  Access  to  the  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  docmnents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  via  Internet  at 
either  of  the  following  sites; 

http://ocfo.ed.gov/fedreg.htm 

http://wvsrw.ed.gov/news.html 

To  use  the  pdf,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  at  (202) 
512-1530  or,  toll  free,  at  1-888-293-6498. 

Note:  The  official  version  of  a  document  is 

the  document  published  in  the  Federal 

Register. 

Dated:  March  23,  1999. 

Judith  A.  Winston, 

General  Counsel. 


Departmental  Management — Proposed  Rule  Stage 


Sequence 
Numtier 


Title 


Regulation 
Identifier 
Number 


821 


Protection  of  Human  Subjects  (Classified  Researcti) 


1880-AA79 
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ED 


Departmental  Management— Final  Rule  Stage 

Title 

Student  Rights  in  Research,  Experimental  Programs,  and  Testing  

Privacy  Act  Regulations  

Office  of  the  Chief  Financial  Officer — Long-Term  Actions 

Title 

Education  Department  General  Administrative  Regulations  (EDGAR)  

Education  Department  General  Administrative  Regulations  (EIDGAR)  

Office  of  Educational  Research  and  Improvement — Completed  Actions 

Title 

Standards  for  the  Conduct  and  Evaluation  of  Activities  Carried  Out  by  the  Office  of  Educational  Research  and 
Improvement —  Evaluation  of  the  Performance  of  Recipients  of  Grants 

Office  of  Postsecondary  Education — Proposed  Rule  Stage 

Trtle 

Institutional  Eligibility  Under  the  Higher  Education  Act  of  1965,  as  Amended  (Section  610  Review)  

Teacher  Quality  Enhancement  Grant  Programs  (State  Grant  Program;  Teacher  Recruitment  Grant  Program)  

Student  Assistance  General  Provisions;  Federal  Wort<-Study  Programs;  Federal  Supplemental  Education  Oppor- 
tunity Grant  Programs;  Federal  Pell  Grant  Program  (Section  610  Review)  

Federal  Family  Education  Loan  (FFEL)  Program  (Section  610  review) 

Federal  Family  Education  Loan  (FFEL)  Program;  William  D.  Ford  Federal  Direct  Loan  Program;  and  Federal  Per- 
kins Loan  Program  (Section  610  Review)  

Office  of  Postsecondary  Education — Final  Rule  Stage 

Title 

Federal  Family  Education  Loan  Program  .% 

William  D.  Ford  Federal  Direct  Loan  Program  - 

Office  of  Postsecondary  Education — Completed  Actions 

Title 

Institutional  Eligibility  Under  the  Higher  Education  Act  of  1965,  Student  Assistance  General  Provisions,  and  Fed- 
eral Pell  Grant  Program 

Student  Assistance  General  Provisions 

Gaining  Eariy  Awareness  and  Readiness  for  Undergraduate  Programs 


Sequence 
Number 


Regulation 
Identifier 
Numt)er 


822 
823 


1880-AA66 
1880-AA78 


Sequence 
Number 


Regulation 
Identifier 
Numt>er 


824 
825 


1890-AAOO 
1890-AA02 


Sequence 
Number 


Regulation 
Identifier 
Number 


826 


1850-AA54 


Sequence 
Number 


827 
828 
829 

830 
831 


Regulation 
Identifier 
Number 


1840-AC64 
1840-AC65 

1840-AC63 
1840-AC61 

1840-AC62 


Sequence 
Numt)er 


Regulation 
Identifier 
Number 


832 
833 


Sequence 
Number 


834 

835 
836 


1840-AC55 
1840-AC57 


Regulation 
Identifier 
Number 


1840-AC54 
1840-AC52 
1840-AC59 
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ED 

Office  of  Special  Education  and  Rehabilitative  Services — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

837 

Personnel  Preparation  To  Improve  Services  and  Results  for  Children  With  Disabilities 

1820-AB46 

838 

The  State  Vocational  Rehabilitation  Services  Program — Evaluation  Standards  and  Performance  Indicators  

1820- ABU 

839 

Protects  With  Industry  

1820-AB45 

^ 

Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions                                         1 

Sequence 
Number 

Title 

Regulation 
Identifier                  I 
Number 

840 

Assistance  for  Education  of  All  Children  With  Disabilities  (Section  610  Review)  

1820-AB40 

8 

DEPARTniENT  OF  EDUCATION  (ED)                                                                                  Proposed 

Rule  Stage           1 

Departmental  Management  (EDMAN) 


821.  PROTECTION  OF  HUMAN 
SUBJECTS  (CLASSIFIED  RESEARCH) 

Priority:  Sv  bstantive,  Nonsignificant 

Legal  AuttiDrity:  5  USC  301;  42  USC 
3D0v-l(b) 

CFR  Citation:  34  CFR  97 

Legal  Deac^line:  None 


Abstract:  These  amendments  would 
revise  existing  regulations  to  eliminate 
certain  waiver  and  expedited  review 
provisions  by  adopting  additional 
protection  pertaining  to  human  subjects 
in  classified  research. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Helen  Deromond, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3652,  ROB-3, 
Washington,  DC  20202 
Phone:  202  260-5353 

RIN:  1880-AA79 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


822.  STUDI 

EXPERIME 

TESTING 


NT  RIGHTS  IN  RESEARCH, 
AL  PROGRAMS,  AND 


Priority:  Otlher  Significant 

Reinventin  |  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Governmen  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplicatior ,  or  streamline 
requirements. 

Legal  Auttixity:  20  USC  I232h 

CFR  Citati<»n:  34  CFR  098 

Legal  Deaaline:  None 

Abstract:  "Ihese  regulations  are  needed 
.to  implemant  section  1017  of  the  Goals 
2000:  Educ  ite  America  Act  (Pub.  L. 
103-227,  2(  U.S.C.  1232h).  That 
provision  a  mends  the  Protection  of 
Pupil  Righl  s  Amendment  (PPRA)  to 
require  sch  )ols,  in  certain  instances,  to 
make  speci  ic  educational  materials 
available  tc  parents  for  inspection.  The 
provision  a  so  amends  the  PPRA  to 


prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys, 
analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/95  60  FR  44696 
10/27/95 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Campbell, 
Family  Policy  Compliance  Office, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  2W101,  FB-6, 
Washington,  DC  20202-4605 
Phone:  202  260-3887 

RIN:  188(>-AA66 


823.  PRIVACY  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552a 

CFR  Citation:  34  CFR  5b 

Legal  Deadline:  None 

Abstract:  These  amendments  are 
needed  to  exempt  a  new  system  of 
records  from  certain  provisions  of  the 
Privacy  Act  of  1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/24/97  62  FR  62670 
01/28/98 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gale  Hoes, 
Department  of  Education,  400  Maryland 
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ED— EDMAN 


Final  Rule  Stage 


Avenue  SW.,  Room  4200,  Switzer 
Bldg..  Washington,  DC  20202-1530 


Phone:  202  205-5786 


Fax:  202  205-8238 
RIN:  1880-AA78 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


824.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I221e-3(a)(l) 

CFR  Citation: 

34  CFR  n 


34  CFR  75;  34  CFR  76; 


Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  by 
eliminating  unnecessary,  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatory 
guidance;  and  revising  other  sections  to 
improve  clarity  and  ease  of  use  by  the 
Department's  customers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


08/23/96  61  FR  43640 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Tony  Cavataio, 

Management  Analyst,  Grants  Policy  and 

Oversight  Staff,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer,  400  Maryland  Avenue  SW., 

Room  3652,  ROB-3,  Washington,  DC 

20202-4248 

Phone:  202  708-7802 

TDD:  800  877-8339 

Fax:  202  205-0667 

Email:  tony cavataio@ed.gov 

RIN:  1890-AAOO 

825.  EDUCATION  DEPARTMENT 
<aENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I22le-3(a)(i); 
20  USC  3474 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  features  of  the 
Department's  redesigned  discretionary 
grants  process.  These  regulations  will 


establish  the  procedures  the  Secretary 
may  use  for  reviewing  and  selecting 
applications  submitted  for  new  grants 
imder  the  discretionary  grant  programs. 
Several  new  review  and  selection 
procedures  will  be  established  and 
defined.  These  regulations  will  also 
propose  a  new  policy  to  give  special 
consideration  to  novice  applicants  and 
will  define  the  procedures  for 
reviewing  and  selecting  applications 
submitted  under  a  novice  set-aside. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action . 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Sinkovits, 

Management  Analyst,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer,  400  Maryland  Avenue  SW., 

Room  3652,  ROB-3,  Washington.  DC 

20202-4248 

Phone:  202  708-7568 

TDD:  800  877-8339 

Fax:  202  205-0667 

Email:  valerie sinkovits@ed.gov 

RIN:  1890-AA02 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Completed  Actions 


826.  STANDARDS  FOR  THE  CONDUCT 
AND  EVALUATION  OF  ACTIVITIES 
CARRIED  OUT  BY  THE  OFRCE  OF 
EDUCATIONAL  RESEARCH  AND 
IMPROVEMENT— EVALUATION  OF 
THE  PERFORMANCE  OF  RECIPIENTS 
OF  GRANTS 

Priority:  Other  Significant 

CFR  Citation:  34  CFR  702 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


10/27/98  63  FR  57575 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Bobbitt 


Phone:  202  219-2126 
RIN:  1850-AA54 
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DEPARTK^ENT  OF  EDUCATION  (ED) 
Office  of  ^ostsecondary  Education  (OPE) 


Proposed  Rule  Stage 


827. 


•  INSl  ITUTIONAL  ELIGIBILITY 
UNDER  TH  :  HIGHER  EDUCATION 
ACT  OF  19  15,  AS  AMENDED 
(SECTION  ( 10  REVIEW) 

Priority:  Ot  ler  Significant 

Legal  Auttiority:  20  USC  1088;  20  USC 
1091:  20  UiC  1094;  20  USC  1099b;  20 
USC  1099c 

CFR  Citatio  n:  34  CFR  600 

Legal  Dead  ine:  None 

Abstract:  These  regulations  are  needed 
to  implemei  it  changes  made  by  the 
Higher  Edui:ation  Amendments  of  1998 
(Pub.  L.  105-244,  enacted  October  7, 
1998)  and  a^e  subject  to  negotiated 
rulemaking.  The  proposed  changes 
concern  a  v  iriety  of  institutional 
eligibility  is  sues  listed  in  the  notice  of 
negotiated  r  iilemaking  published  on 
December  2p,  1998  (63  FR  71206). 

Timetable: 


Action 


ANPRM 
NPRM 


Regulatory 
Required 


FR  Cite 


12/23/98  63  FR  71206 
07/00/99 


Flexibility  Analysis 

''o 

Governmer  I  Levels  Affected:  None 

Agency  Contact:  Brian  Kerrigan, 
Department  of  Education,  Office  of 
Postsecondj  ry  Education,  400  Maryland 
Avenue  SW  ,  Room  3060,  ROB-3, 
Washington|  DC  20202-5257 
Phone:  202 


708-5217 


RIN:  1840-iLC64 


828.  •  TEAi^HER  QUALITY 
ENHANCED  ENT  GRANT  PROGRAMS 
(STATE  GRANT  PROGRAM;  TEACHER 
RECRUITMENT  GRANT  PROGRAM) 

Priority:  Su  )stantive.  Nonsignificant 

Legal  Authority:  20  USC  1021  et  seq 

CFR  Citation:  34  CFR  611 


Legal  Dead 

Abstract:  T  lese 

to  implemei  it 

and  local 

cost  rates  ui  ider 

Program  am  1 

pay 

Recruitmen 

Timetable: 


Action 


ine:  None 

regulations  are  needed 
1)  a  limitation  on  State 
e(|ucational  agency  indirect 
the  State  Grant 
2)  the  statutory  "teach  or 
requirements  under  the  Teacher 
Grant  Program. 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  iFlexibility  Analysis 
Required:  I  o 

Government  Levels  Affected:  None 


Agency  Contact:  Louis  J.  Venurto, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  6234,  Portals 
Building,  Washington,  DC  20202 
Phone:  202  708-8596 

RIN:  1840-AC65 


829.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS;  FEDERAL 
WORK-STUDY  PROGRAMS;  FEDERAL 
SUPPLEMENTAL  EDUCATION 
OPPORTUNITY  GRANT  PROGRAMS; 
FEDERAL  PELL  GRANT  PROGRAM 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1070a;  20 
USC  1070b  to  1070b-3;  20  USC  1070c 
to  1070C-4;  20  USC  1085;  20  USC  1088; 
20  USC  1091;  20  USC  1092;  20  USC 
1094 

CFR  Citation:  34  CFR  668;  34  CFR  675; 
34  CFR  676;  34  CFR  690;  34  CFR  692; 
34  CFR  693 

Legal  Deadline:  None 

Abstract:  The  regulations  are  needed  to 
implement  changes  made  by  the  Higher 
Education  Amendments  of  1998  (Pub. 
L.  105-244,  enacted  October  7,  1998) 
and  are  subject  to  negotiated 
rulemaking.  The  proposed  changes 
concern  refunds,  student  eligibility,  and 
various  program  issues  listed  in  the 
notice  of  negotiated  rulemaking 
published  on  December  23,  1998  (63 
FR  71206). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


12/23/98  63  FR  71206 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Kerrigan, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW„  Room  3060,  ROB-3, 
Washington,  DC  20202-5257 
Phone:  202  708-5217 

RIN:  1840-AC63 


830.  •  FEDERAL  FAMILY  EDUCATION 
LOAN  (FFEL)  PROGRAM  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1071  to  1087- 

2 

CFR  Citation:  34  CFR  682 


Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  changes  made  by  the 
Higher  Education  Amendments  of  1998 
(Pub.  L.  105-244  enacted  October  7, 
1998)  and  are  subject  to  negotiated 
rulemaking.  The  proposed  changes 
concern  lender  and  guaranty  agency 
issues  described  in  the  notice  of 
negotiated  rulemaking  published  on 
December  23,  1998  (63  FR  71206). 


Timetable: 

Action 

Date         FR  Cite 

ANPRM 
NPRM 

12/23/98  63  FR  71206 
07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Kerrigan, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  3060,  ROB-3, 
Washington,  DC  20202-5257 
Phone:  202  708-5217 

RIN:  1840-AC61 


831.  •  FEDERAL  FAMILY  EDUCATION 
LOAN  (FFEL)  PROGRAM;  WILLIAM  D. 
FORD  FEDERAL  DIRECT  LOAN 
PROGRAM;  AND  FEDERAL  PERKINS 
LOAN  PROGRAM  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1071  to  1087- 
2;  20  USC  1087  (a)  et  seq 

CFR  Citation:  34  CFR  682;  34  CFR  685; 
34  CFR  574 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  changes  made  by  the 
Higher  Education  Amendments  of  1998 
(Pub.  L.  105-244,  enacted  October  7, 
1998)  and  are  subject  to  negotiated 
rulemaking.  The  proposed  changes 
concern  cohort  default  rate,  repayment, 
discharge  and  forgiveness,  and  other 
issues  described  in  the  notice  of 
negotiated  rulemaking  published  on 
December  23,  1998.  (63  FR  71206) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


12/23/98  63  FR  71 206 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact:  Brian  Kerrigan, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 


Avenue  SW..  Room  3060,  ROB-3, 
Washington,  DC  20202-5257 


Phone:  202  708-5217 
RIN:  1840-AC62 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Final  Rule  Stage 


832.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  20  USC  1071  to  1087z 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  contain 
corrections  and  other  technical 
amendments. 

Timetatile: 


Action 


Date 


FR  Cite 


Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Pamela  Moran, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  3053,  ROB-3, 
Washington,  DC  20202 
Phone:  202  708-8242 

RIN:  1840-AC55 


833.  •  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 

Priority:  hifo./Admin./Other 

Legal  Authority:  20  USC  1087a  et  seq 

CFR  Citation:  34  CFR  685 

Legal  Deadline:  None 

Abstract:  These  amendments  remove 
appendix  A  to  the  regulations  and 
cross-references  to  appendix  A.  Futiire 


references  to  appendix  A  information 
will  be  published  as  an  aimual  notice. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/99 


Regulatory  Flexit>tiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Watson, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW..  Room  3045,  ROB-3, 
Washington,  DC  20202-5400 
Phone:  202  708-8242 

RIN:  1840-AC57 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


834.  INSTITUTIONAL  EUGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS,  AND 
FEDERAL  PELL  GRANT  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  34  CFR  600;  34  CFR  668; 
34  CFR  690 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/03/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Leibovitz 
Phone:  202  708-9900 
TDD:  800  877-8339 

RIN:  1840-AC54 

835.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  34  CFR  668 


Reason 


Date 


FR  Cite 


Rnal  Action  10/22/98  63  FR  56756 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Smith 
Phone:  202  708-8242 
TDD:  800  877-8339 

RIN:  1840-AC52 

836.  e  GAINING  EARLY  AWARENESS 
AND  READINESS  FOR 
UNDERGRADUATE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I070a-2l  to 
1070a-28 

CFR  Citation:  34  CFR  694 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Amendments  of  1998 
establishing  Gaining  Early  Awareness 
and  Readiness  for  Undergraduate 


Programs  (GEAR  UP),  a  program 
designed  to  give  more  low-income 
students  the  skills,  encouragement,  and 
preparation  needed  to  pursue 
postsecondary  education,  and  to 
strengthen  academic  programs  and 
student  services  at  p^licipating 
schools.    ^ 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/02/99  64  FR  10184 


Regulatory  Flexibility  Analysis 
Required:  No 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Lisa  Aserkoff,  Office 
of  the  General  Coimsel,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  6E205,  FOB-6,  Washington,  DC 
20202-2110 
Phone:  202  401-6296 
Fax:  202  401-9533 

RIN:  1840-AC59 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  ISpecial  Education  and  Rehabilitative  Services  (OSERS) 


Final  Rule  Stage 


837.  PERSONNEL  PREPARATION  TO 

IMPROVE  Services  and  results 

FOR  CHILDREN  WITH  DISABILITIES 


Priority: 

under  5 


Olh 


U5C 


Legal  Authjority 
CFR  CItatkin 


jer  Significant.  Major  status 
801  is  undetermined. 


:  20  use  1473 
:  34  CFR  304 


Legal  Deaqline:  None 

Abstract:  Tlhese  regulations  are  needed 
to  impleme  nt  changes  made  by  the 
Individuah  with  Disabilities  Education 
Act  Amenc  ments  of  1997  (Pub.  L.  105- 
17.  enactec 


Timetat>le: 


Action 


NPRM 

NPRM  Comnjent 

Period  End 
Final  Action 


Jxme  4,  1997). 


Date 


FR  Cite 


07/10/98  63  FR  37465 
09/08/98 

05/00/99 


Regulatoryi  Flexibility  Analysis 
Required:  ilo 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


838.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  726;  PL  102- 
569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract:  These  proposed  revisions  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 
made  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569) 
and  the  Rehabilitation  Act 
Amendments  of  1998  (Pub.  L.  105-220). 
The  Amendments  require  the 
development  of  standards  and 
performance  indicators.  The  proposed 
regulations  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact 

Departmenl 
Special  Edi  cat! 
Services,  4(  lO 
Washingtoi 
Phone:  202 


RIN:  1820-AB46 


Renee  Bradley, 
of  Education,  Office  of 
on  and  Rehabilitative 
Maryland  Avenue  SW., 
DC  20202-2641 
358-2849 


ANPRM 
NPRM 

NPRM  Comment 
Period  End 

Final  Action 


02/19/93  58  FR  9458 
10/14/98  63  FR  55291 
11/30/98 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 
Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 


Maryland  Avenue  SW.,  Room  3014, 

Switzer  Building,  Washington,  DC 

20202-2531 

Phone:  202  205-8299 

RIN:  1820-AB14 


839.  PROJECTS  WITH  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Lagal^  Authority:  29  USC  711(c);  29 
USC  795 

CFR  Citation:  34  CFR  379 

Legal  Deadline:  None 

Abstract:  These  amendments  change 
the  performance  indicators  for  this 
program  in  order  to  improve  project 
performance,  enhance  project 
accountability,  better  reflect  statutory 
intent  and  reduce  grantee  burden. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/98  63  FR  34218 
08/24/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Finch, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Bldg.,  Washington, 
DC  20202-2575 
Phone:  202  205-8292 
Fax:  800  877-8339 

RIN:  1820-AB45 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  ISpecial  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


840.  ASSISTANCE  FOR  EDUCATION 
OF  ALL  CHILDREN  WITH 
DISABILITIES  (SECTION  610  REVIEW) 

Priority:  Otper  Significant.  Major  under 
5  USC  801. 

Reinventing  Government:  This 

rulemakingi  is  part  of  the  Reinventing 
Govemmei]  t  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 


CFR  Citation: 

34  CFR  303 

Completed: 


34  CFR  300;  34  CFR  301; 


Reason 


Date 


FR  Cite 


Final  Action 


03/12/99  64  FR  12406 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Irvin 
Phone:  202  205-8825 

RIN:  1820-AB40 

[FR  Doc.  99-7749  Filed  04-23-99;  8:45  am] 
BILUNG  CODE  4000-01-F 


f 


Monday 
April  26,  1999 


r    i 


Part  VII 


t_J 


Department  of 
Energy 

Semiannual  Regulatory  Agenda 
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DEPARTS  ENT  OF  ENERGY  (DOE) 


DEPARTMINT  OF  ENERGY 
10CFRCh4.  II,  III,  andX 

48  CFR  Ch.  9 

Regu  latory  j  Agenda 

agency:  Department  of  Energy. 
ACTION:  Ser  liannual  regulatory  agenda. 


summary: 

prepared 

semiannua 

to 

Office  of  In 


Thel 


aid 


Department  of  Energy  has 
today  is  publishing  its 
regulatory  agenda  pursuant 
instructidns  of  the  Administrator, 
ormation  and  Regulatory 


842 
843 
844 
845 
846 
847 
848 
849 
850 
851 


Affairs,  Office  of  Management  and 
Budget  (OMB). 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  6E- 
078,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-8145. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately 


February  26,  1999.  They  are  divided 
into  categories,  first  by  subagencies  and 
then  according  to  their  stage  of 
rulemaking  action:  Prerule,  proposed 
rulemaking,  final  rulemaking,  long-term 
action,  or  completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  conunent,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  DC,  on  March  2, 1999. 
Mary  Anne  Sullivan, 
General  Counsel. 


Energy  Efficiency  and  Renewable  Energy — Prerule  Stage 


Energy  Efficiency  and  Renewable  Energy — Proposed  Rule  Stage 


Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Electric  and  Hybrid  Electric  Vehicles 

Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps — Amendments 

Energy  Efficiency  Standards  for  Clothes  Washers „ 

Energy  Efficiency  Standards  for  Lamp  Ballasts 

Energy  Efficiency  Standards  for  Water  Heaters  

Test  Procedures  for  Commercial  Water  Heaters 

Test  Procedures  for  Warm  Air  Furnaces 

Test  Procedures  for  Commercial  Air  Conditioning  Equipment 

Alternate  Fueled  Vehicle  Acquisition  Requirements  for  Private  and  Local  Government  Fleets  

Test  Procedures  for  Commercial  Package  Boilers 


1904-AA40 
1904-AA46 
1904-AA67 
1904-AA75 
1904-AA76 
1904-AA95 
1904-AA96 
1904-AA97 
1904-AA98 
1904-AB02 


Energy  Efficiency  and  Renewable  Energy— Final  Rule  Stage 


Sequence 
Number 


Regulation 
Identifier 
Number 


852 
853 

854 
855 

856 
857 
858 
859 


Energy  Efficiency  Code  for  New  Federal  Residential  Low  Rise  Buildings 

State  and  Local  Incentives  Program:  Altemative  Fuels ; 

Energy  Code  for  New  Federal  Commercial  and  Multi-Family  High  Rise  Residential  Buildings  

Energy  Conservation  Program  for  Certain  Commercial  and  Industrial  Equipment;  Test  Procedures,  Labeling,  and 

Certification  Requirements  for  Electric  Motors  

Test  Procedures  for  Electric  Distribution  Transformers 

Altemative  Fuel  Transportation  Program:  P-Series  Fuels  

Alternate  Fuel  Program:  Biodiesel  

State  Energy  Program 


1904-AA53 
1904-AA66 
1904-AA69 

1904-AA82 
1904-AA85 
1904-AA99 
1904-ABOO 
1904-AB01 


Energy  Efficiency  and  Renewable  Energy — Long-Term  Actions 


National  Voluntary  Residential  Energy  Efficiency  Rating  Guidelines  1904-AA74 
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DOE 


861 
862 
863 
864 
865 
866 
867 


Energy  Efficiency  and  Renewable  Energy — Long-Term  Actions  (Continued) 


Energy  Efficiency  Standards  for  Residential  Furnaces  and  Boilers  and  Mobile  Home  Furnaces 

Determination  for  High  Intensity  Discharge  Lamps  

Determination  for  Small  Electric  Motors  

Energy  Efficiency  Standards  for  Clothes  Dryers  and  Dishwashers  

Energy  Efficiency  Standards  for  Pool  Heaters  and  Direct  Heating  Equipment 

Energy  Efficiency  Standards  for  1-200  HP  Electric  Motors 

Energy  Efficiency  Standards  for  Fluorescent  and  Incandescent  Lamps ; 


1904-AA78 
1904-AA86 
1904-AA87 
1904-AA89 
1904-AA90 
1904-AA91 
1904-AA92 


Defense  and  Security  Affairs— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

868 

General  Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matters  or  Special  Nudear  Ma- 
terial        .                      .            

1992-AA22 

869 

Phvsical  Protection  of  Security  Interests                     

1992-AA23 

870 
871 
872 
873 
874 
875 


Departmental  and  Others — Proposed  Rule  Stage 


Freedom  of  Infonnation  Act  

Enforcement  of  Employee  Safety  Standards  at  Nuclear  Weapons  Facilities 

Privacy  Act  System  of  Records  Update 

Environmental  Management  Financial  Assistance  Program  

Community  Transition  Activities  

Economic  Development  Transfers  of  Real  Property  


1901-AA32 
1901-AA44 
1901-AA69 
1901-AA71 
1901-AA77 
1901-AA82 


876 
877 
878 
879 


Departmental  &nd  Others — Final  Rule  Stage 


Nuclear  Safety  Management 

Radiation  Protection  of  the  Public  and  the  Environment 

Chronic  Beryllium  Disease  Prevention  Program 

Criteria  and  Procedures  for  Contractor  Employee  Protection  Program 


1901-AA34 
1901-AA38 
1901-AA75 
1901-AA78 


880 

881 
882 


Departmental  and  Others — Long-Term  Actions 


Annotation  of  Land  Records  for  Remediated  Properties  in  the  Uranium  Mill  Tailings  Remedial  Action  Project 

(UMTRA)  

Payments  for  Special  Burdens  and  in  Lieu  of  Taxes  

General  Guidelines  for  the  Recommendation  of  Sites  for  Nuclear  Waste  Repository 


1901-AA57 
1901-AA58 
1901-AA72 
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DOE 


883 
884 
885 
886 
887 


Departmental  and  Others— Completed  Actions 


Electric  Power  System  Permits  and  Reports:  Applications;  Administrative  Procedures  and  Sanctions 

Office  of  Energy  Research  Financial  Assistance  Program 

Occupational  Radiation  Protection — Amendment 

Procedural  Rules  for  DOE  Nuclear  Activities  

Price  Competitive  Sate  of  Strategic  Petroleum  Reserve  Petroleum  Standard  Sales  Provisions 


1901-AA19 
1901-AA54 
1901-AA59 
1901-AA80 
1901-AA81 


888 
889 
890 
891 
892 
893 
894 
895 
896 
897 


Office  of  Procurement  and  Assistance  Management — Proposed  Rule  Stage 


DEAR:  Management  and  Operating  Contract  Whistleblower  Costs  

Acquisition  Regulation:  Project  Management  

Classified  National  Security  Information — E.O.  12958  

DEAR:  Mentor-Protege  Program  

DEAR:  Cost  Principles  

DEAR:  Recycling  

DEAR:  Work  for  Others 

DEAR:  Part  970  Rewrite  

DEAR:  Management  and  Operating  Contract  Clause  Updates  

DEAR:  PurcTiasing  by  DOE  Management  and  Operating  Contractors  From  Affiliated  Sources 


1991-AB36 
1991-AB39 
1991-AB42 
1991-AB45 
1991-AB46 
1991-AB47 
1991-AB48 
1991-AB49 
1991-AB50 
1991-AB52 


Office  of  Procurement  and  Assistance  Management — Final  Rule  Stage 


Sequence 

Number 


Regulation 
Identifier 
Number 


898 
899 
900 
901 


DEAR:  Financial  Management  Clauses  ....: 

Fee  Policy 

Acquisition  Regulations:  Guarantees  of  Performance 
DEAR:  Technical  Amendments 


1991-AB02 
1991-AB32 
1991-AB44 
1991-AB51 


Office  of  Procurement  and  Assistance  Management — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


902 
903 


Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites 
Acquisition  Regulation:  Technical  Amendment 


1991-AA90 
1991-AB40 


Office  of  General  Counsel — Final  Rule  Stage 
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DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Prerule  Stage 


841.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  Economically  Significant. 
Major  xinder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  EKDE  to  undergo  two 


subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  central  air 
conditioners  and  heat  pumps. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/08/93  58  FR  47326 

Screening  Workshop  06/30/98 
Supplemental  ANPRM  10/00/99 
NPRM  07/00/00 

Final  Action  04/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Gk>vernment  Levels  Affected:  State, 
Local 


Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  the  regulatory  actions  related 
to  energy  efficiency  standards  have 
been  categorized  as  high,  medium,  and 
low  priority  based  on  significant  input 
from  the  public.  This  action  is  a  high 
priority,  and  the  Department  is  actively 
working  on  this  action. 

Agency  Contact:  Michael  Raymond, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-9611 
Fax:  202  586-4617 
Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AA77 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


842.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  96-185,  sec  18;  PL 
94-413,  sec  13(c);  PL  94-163,  sec 
503(a)(3);  PL  103-272 

CFR  Citation:  10  CFR  474 

Legal  Deadline:  None 

Abstract:  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DOE  on 
April  15,  1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  (PEF)  for  electric  vehicles  so 
that  they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of  electric 
generation  and  transmission,  the  fuels 
used  to  generate  electricity,  and  the 
driving  patterns  of  electric  vehicles.  It 
established  a  method  for  determining 
the  PEF  of  electric  vehicles  that  are 
recharged  from  stationary  sources  only. 
Hybrid  electric  vehicles,  a  type  of 
electric  vehicle,  are  electrically 
recharged  by  an  on-board  mobile 
generator.  Hybrid  vehicles  are  not 
covered  by  this  action.  This  rulemaking 
would  update  the  methodology  for 
calculating  the  CAFE  credits  for  electric 
vehicles  that  are  recharged  by 


stationary  sources.  Rulemaking 
authority  for  establishing  PEF  values 
for  electric  and  hybrid  electric  vehicles 
is  provided  under  Public  Law  103-272 
(49  USC  32904). 

Timetable: 


Action 


Date         FR  Ctt» 


NPRM 

Revised  NPRM 
Final  Action 


02/04/94 
04/00/99 
07/00/99 


59  FR  5336 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rogelio  Sullivan, 
Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-32,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8042 
Fax:  202  586-1600 

RIN:  1904-AA40 

843.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 


CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
will  reorganize  the  dociunent  in  a 
logical  order  and  update  the  references. 
The  revisions  include  an  updated 
nomenclature  compatible  with  the 
eventual  test  procedure  for  combined 
(domestic  hot  water  and  central  air 
conditioners  or  heat  pumps) 
appliances,  additional  tables  listing 
tests  tolerances,  a  clearer  specification 
for  the  demand  defrost  credit,  and  test 
methods  for  ECM  (electronically 
commutated  motor)  blowers  and  " 
history-dependent  defrosts. 

Timetable: 


Action 


Date         FR  Cits 


NPRM 
Final  Action 


04/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Raymond. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
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Independence  Avenue 
Washington,  DC  20585 
I  86-9611 
58(-4617 
michpeI.rayniond@ee.doe.gov 


Energy.  1001 1 
SW., 

Phone:  202 
Fax:  202 
Email 

RIN:  1904-AA46 


EFRCIENCY 
FOR  CLOTHES 


844.  ENERG  Y 
STANDARDS 
WASHERS 

Priority:  Ecc  nomically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Reinventing!  Government:  This 
rulemaking   s  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  r  jduce  burden  or 


duplication, 
requirements 

Legal  Auttio  rity 


This  is  the 
standard  for 

Timetable: 


Action 


Workshop 
NPRM 
Final  Action 


or  streamline 


42  USC  6295 


CFR  Citation:  10  CFR  430 

Legal  DeadI  ne:  Final,  Statutory,  May 

14,  1996. 

Abstract:  Tie  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  i  litial  energy  efficiency 
standard  lev  sis  for  most  types  of  major 
residential  a  apliances  and  generally 
requires  DO  il  to  undergo  two 
subsequent  lulemakings,  at  specified 
times,  to  del  ermine  whether  the  current 
standard  for  a  covered  product  should 
be  amended 


^ond  review  of  the 
clothes  washers. 


Dsts 


PR  Cite 


ANPRM  11/14/94  59  FR  56423 

Screening  Wo  kshop     11/1 5/96 
Supplemental  iVNPRM  11/19/98  63  FR  64343 


12/15/98 
09/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 


Additional 

Department 
resources. 


m 


bas(  d 


energy 
categorized 
priority 
the  public 
priority,  anc 
actively  on 


Information:  Due  to  the 
limited  staff  and  financial 
igulatory  actions  related  to 
effic  ency  standards  have  been 
IS  high,  medium,  and  low 

on  significant  input  from 
his  action  is  a  high 
the  Department  is  working 
his  action. 


Agency  Contact:  Byran  Berringer, 
Office  of  Codes  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-0371 

RIN:  1904-AA67 


845.  ENERGY  EFFICIENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts. 


Energy,  1000  Independence  Avenue 

SW.,  Washington,  DC  20585 

Phone:  202  586-9142 

Fax:  202  586-4617 

Email:  carl.adams@ee.doe.gov 

RIN:  1904-AA75 

846.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  electric  water 
heaters. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 

ANPRM 

NPRM 

Screening  Workshop 

09/28/90  55  FR  39624 
03/04/94  59  FR  10464 

Action 

Date         FR  Cite 

ANPRM 

09/28/90  55  FR  39624 

06/24/97 

NPRM 

03/04/94  59  FR  10464 

Notice  of  Availability 

01/14/98  63  FR  21 86 

Ballast  Analysis 

03/18/97 

Impact  Workshop 

11/09/98 

Workshop 

Reissue  NPRM 

09/00/99 

Reissue  NPRM 

08/00/99 

Final  Action 

06/00/00 

Final  Action 

05/00/00 

DAMiila*M«t<   CIavIK 

Htxi   AnaluaSa 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  mediimi,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact:  Carl  Adams,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 


Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  bdgh,  mediimi,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
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SW.,  Room  lJ-018,  Washington,  DC 

20585 

Phone:  202  586-1689 

Fax:  202  586-4617 

Email:  teiTy.logee@hq.doe.gov 

RIN:  1904-AA76 


847.  TEST  PROCEDURES  FOR 
COMMERCIAL  WATER  HEATERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.- 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  water  heaters, 
prescribes  test  procedures,  and  requires 
labeling  for  such  equipment.  This 
action  would  codify  the  energy 
conservation  standards  and  test 
procedures  established  in  the  EPCA  for 
commercial  water  heaters.  This  action 
will  incorporate  by  reference  energy 
conservation  standards  and  test 
procedures,  revised  by  the  Air 
Conditioning  and  Refrigerating  Institute 
or  by  the  American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ARI/ASHRAE),  and  will 
establish  certification  and  labeling 
requirements  for  storage  water  heaters, 
instantaneous  water  heaters,  and 
unfired  hot  water  storage  tanks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri, 
Program  Memager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Fax:  202  586-4617 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA95 


848.  TEST  PROCEDURES  FOR  WARM 
AIR  FURNACES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procedures, 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
the  energy  conservation  standards  and 
test  procedures  established  in  the  EPCA 
for  commercial  heating  equipment.  This 
action  will  also  incorporate  by 
reference  energy  conservation  standards 
and  test  procedures,  revised  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ASHRAE),  and  will  establish 
certification  and  labeling  requirements 
warm  air  furnaces. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Fax:  202  586-4617 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA96 

849.  TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDITIONING 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 


CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  air 
conditioning  equipment,  prescribes  test 
procedures,  and  requires  labeling  for 
such  equipment.  This  action  would 
codify  the  energy  conservation 
standards  and  test  procedures 
established  in  the  EPCA  for  commercial 
air  conditioning  equipment.  This  action 
will  also  incorporate  by  reference 
energy  conservation  standards  and  test 
procedures,  revised  by  the  Air 
Conditioning  and  Refrigerating  Institute 
or  by  the  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ARI/ASHRAE),  and  will 
establish  certification  and  labeling 
requirements  for  small  and  large 
commercial  package  air  conditioning 
equipment  and  packaged  terminal  air 
conditioners  and  heat  pumps. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Goverrunent  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-9138 
Fax:  202  586-4617 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA97 

850.  ALTERNATE  FUELED  VEHICLE 
ACQUISITION  REQUIREMENTS  FOR 
PRIVATE  AND  LOCAL  GOVERNMENT 
FLEETS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  13257 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  NPRM,  Statutory.  May 
1,  1999.  Final,  Statutory,  January  1, 
2000. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  initiate  a 
rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is 
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deemed  nee  ;ssary  to  meet  the  fuel 
displacemer  t  goals  of  the  Act.  The 
criteria  for  r  laking  this  determination 
is  mandated  by  the  Act.  The 
Department  leld  discussions  with 
stakeholden  as  to  whether  the  rule  will 
be  promulgs  ted  or  whether  the 
Department  will  pursue  other  voluntary 
or  incentive  programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/17/98  63  FR  19372 

NPRM  05/00/99 

Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  ^Jo 

Governmen<  Levels  Affected:  Local 

Agency  Cor  tact:  Kenneth  Katz, 
Program  Ma  lager,  Department  of 
Energy,  Enei  gy  Efficiency  and 
Renewable  I  nergy,  1000  Independence 
Avenue  SW, ,  Washington.  DC  20585 


Phone:  202  586-6116 

Fax:  202  586-1610 

Email:  kenneth.katz@hq.doe.gov 

RIN:  1904-AA98 

851.  •  TEST  PROCEDURES  FOR 
COMMERCIAL  PACKAGE  BOILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procedures, 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
these  provisions.  It  would  also 
incorporate  by  reference  energy 
conservation  standards  and  test 


procedures  revised  by  the  American 
Society  of  Heating  Refrigerating,  and 
Air  Conditioning  Engineers,  and  would 
establish  certification  and  labeling 
requirements  for  warm  air  furnaces. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Fax:  202  586-9617 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AB02 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


MO 

Effic 


Final  Rule  Stage 


852.  ENERGY  EFFICIENCY  CODE  FOR 
NEW  FEDERAL  RESIDENTIAL  LOW 
RISE  BUILD  NGS 


Priority 

Reinventing 

rulemaking 
Government 
the  CFR  to 
duplication 
requirement ; 

Legal  Authc  rity: 

CFR  Citation 


Otqer  Significant 

Government:  This 
part  of  the  Reinventing 


s 

effort.  It  will  revise  text  in 
reduce  burden  or 
or  streamline 


Legal  DeadI 

October  24. 


:  42  USC  6834 

:  10  CFR  435 

ne:  Final,  Statutory, 
1994. 


Title 


m Basures 


Abstract 

Conservatioi  i 
amended  by 
1992  (PL  10  ! 
provides  that 
building 
in  new 
efficiency 
technologic;  lly 
economicall  f 
for  Federal 
parallel 
energy  code ; 
for  private 
energy  perfi 
DOE  had 
the  Energy 
effect  for  th( 


clos  sly 


new  Federal  building  energy  standards 
become  effective. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/97  62  FR  241 64 
07/14/97 

12/00/99 


III  of  the  Energy 
and  Production  Act  as 
the  Energy  Policy  Act  of 
-486.  October  24.  1992) 
DOE  establish  Federal 
energy  standards  that  require 
Fed^-al  buildings  those  energy 
that  are 
feasible  and 
justified.  The  standards 
uildings  are  intended  to 

the  voluntary  building 
of  the  Energy  Policy  Act 
sfector  construction.  Interim 
c  rmance  standards  which 
issued  before  enactment  of 
olicy  Act  are  to  remain  in 
Federal  sector  until  the 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder. 
Program  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Avenue 
SW..  Washington,  DC  20585 
Phone:  202  586-9209 

RIN:  1904-AA53 


853.  STATE  AND  LOCAL  INCENTIVES 
PROGRAM:  ALTERNATIVE  FUELS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13235 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory,  April 
24,  1993. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  issue  regulations 
establishing  the  State  and  Local 


Incentives  Program.  Under  this  Program 
DOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative-fueled 
vehicles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890),  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  State 
grant  special  projects,  depending  on 
funding  availability.  The  next  action 
will  be  a  cancellation  notice  of  any 
separate  State  grant  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/21/95  60  FR  15020 
05/22/95 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marcy  A.  Rood  (EE- 
34),  Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  Washington,  DC  20585 
Phone:  202  586-8161 
Fax:  202  586-1558 
Email:  marcy.rood@hq.doe.gov 

RIN:  1904-AA66 
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DOE— EE 


Final  Rule  Stage 


854.  ENERGY  CODE  FOR  NEW 
FEDERAL  COMMERCIAL  AND  MULTI- 
FAMILY  HIGH  RISE  RESIDENTIAL 
BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  6834 

CFR  Citation:  10  CFR  434;  10  CFR  435 
subpart  A 

Legal  Deadline:  Final,  Statutory, 
November  14.  1997. 

Abstract:  Title  HI  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486)  provides  that  DOE 
establish  Federal  building  energy 
standards  that  require  in  new  Federal 
buildings  those  energy  efficiency 
measures  that  are  technologically 
feasible  and  economically  justified.  The 
standards  for  Federal  buildings  are 
intended  to  parallel  closely  the 
voluntary  building  energy  codes  of  the 
Energy  Policy  Act  for  private  sector 
construction.  Interim  energy 
performance  standards  which  DOE  had 
issued  before  enactment  of  the  Energy 
Policy  Act  are  to  remain  in  effect  for 
the  Federal  sector  imtil  the  new  Federal 
building  energy  standards  become 
effective. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/06/96  61  FR  40882 
11/04/96 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  B.  Majette, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-7935 
Fax:  202  586-4617 
Email:  ronald.majette@hq.doe.gov 

RIN:  1904-AA69 


855.  ENERGY  CONSERVATION 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT:  TEST  PROCEDURES, 
LABELING,  AND  CERTIFICATION 
REQUIREMENTS  FOR  ELECTRIC 
MOTORS 

Priority:  Other  Significant 

Le^\  Authority:  42  USC  6311  to  6316 

CFR  Citation:  10  CFR  431 

l.egal  Deadline:  Final,  Statutory, 
October  24,  1997. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  energy  efficiency  standards 
for  commercial  and  industrial  electric 
motors,  prescribes  test  procedures,  and 
requires  labeling  for  such  equipment. 
The  Department  proposes  to  create  a 
new  part  (10  CFR  part  431)  in  the  Code 
of  Federal  Regulations.  This  action  will 
establish  procedures  for  energy 
efficiency  testing,  labeling,  and 
certification  requirements  for  certain 
commercial  and  industrial  electric 
motors. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Final  Action 


11/27/96  61  FR  60440 
03/10/97  62  FR  6888 

06/25/98  63  FR  34758 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Raba,  Energy 
Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  EE- 
43,  1000  Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-8654 
Fax:  202  586-4617 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA82 

856.  TEST  PROCEDURES  FOR 
ELECTRIC  DISTRIBUTION 
TRANSFORMERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995. 
Determination  Notice 


Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologically 
feasible  and  economically  justified,  and 
would  result  in  significant  energy 
savings. 

Timetable: 


Action 


Dale         FR  Cite 


Detemiination  Notice 

NPRM 

Final  Action 


10/22/97  62  FR  54809 
11/12/98  63  FR  63359 
09/00/99 


Regulatory  Flexit>iiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resomt:es,  regxilatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  pubUc.  This  action  is  a  high 
priority,  and  the  Department  is  worldng 
actively  on  this  action. 

Agency  Contact:  Kathi  Epping, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-7425 
Fax:  202  586-4617 

RIN:  1904-AA85 

857.  ALTERNATIVE  FUEL 
TRANSPORTATION  PROGRAM:  P- 
SERIES  FUELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13211(2) 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  filed 
by  Pure  Energy  Corporation,  the 
Department  proposes  to  amend  the 
rules  for  the  statutory  program 
requiring  alternative  fuel  providers  and 
State  government  fleets  to  acquire  an 
annually  increasing  percentage  of 
alternative  fueled  vehicles  from  among 
their  purchases  of  light  duty  vehicles. 

The  proposed  revisions  would  add 
certain  blends  of 

methyltetrahydrocarbon,  ethanol  and 
hydrocarbons  known  as  P-series  fuels 
to  the  definition  of  "alternative  fuel". 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/28/98  63  FR  40202 
05/00/99 

'lexibiiity  Analysis 


Regulatory 
Required:  >  o 

Small  EntitiU  Affected:  No 

Gk>vernmer|t  Levels  Affected:  State 

Agency  Contact:  Kenneth  Katz, 
Program  Manager.  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  Swf,  Washington,  DC  20585 
Phone:  202  586-6116 
Fax:  202  58fe-1610 
Email:  kenrJBth.katz@hq.doe.gov 

RtN:  1904-iA99 

858.  ALTErJnATE  FUEL  PROGRAM: 
BIODIESEL 

Priority:  Su  jstantive.  Nonsignificant 

Legal  Authority:  42  USC  13211(2);  42 
use  13211(14);  42  USC  13252(b)(2) 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory, 
January  1,  1699. 


Abstract:  This  action  would  implement 
the  the  biodiesel  fuel  use  credit  created 
by  the  Energy  Conservation 
Reauthorization  Act  of  1998.  It  would 
provide  for  the  allocation  of  an 
alternative  fuel  vehicle  acquisition 
credit  for  a  specified  amount  of 
biodiesel  fuel  use  by  those  required  to 
purchase  alternative  fuel  vehicles  under 
titles  in  and  V  of  the  Energy  Policy 
Act  of  1992. 


859.  •  STATE  ENERGY  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  6321;  42  USC 
7101 

CFR  Citation:  10  CFR  420 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify  the 
applicability  of  requirements  under 


Timetable: 
Action 

Date 

FR  Cite 

pans  D  ana  u. 

Timetable: 

Action 

Date 

Interim  Final  Rule 

04/00/99 
09/00/99 

FR  Cite 

Final  Action 

Interim  Final  Rule 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Non? 

Agency  Contact:  Paul  McArdle, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4445 
Fax:  202  586-1610 
Email:  paul.mcardle@ee.doe.gov 

RIN:  1904-ABOO 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  P.  Stapp, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW.,  EE-44, 
Washington,  DC  20585 
Phone:  202  586-2096 
Fax:  202  586-1233 

RIN:  1904-ABOl 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Long-Term  Actions 


860.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFFICIENCY 
RATING  GlJiDELiNES 

Priority:  Su  )stantive.  Nonsignificant 

Legal  Authority:  42  USC  8236 

CFR  Citation:  10  CFR  437 


Action 


Date 


FR  Cite 


Legal  Dead 

24,  1994. 


DDE 


Abstract 

by  rule  national 
for  home 
guidelines 
uniformity 
rating  the  annual 
residentia 
may  be  usef 
the  ass 


ratings  to 
developmei  t 
financial 
efficient  h 


Timetable: 


Action 


NPRM 


ine:  Final.  Statutory,  April 


is  required  to  establish 
voluntary  guidelines 
energy  rating  system.  The 
designed  to  encourage 
vith  regard  to  systems  for 
energy  efficiency  of 
uildings.  The  guidelines 
to  enable  and  encourage 
ignnfent  of  energy  efficiency 
re  sidential  buildings  and  the 

of  criteria  for  attractive 
in  itruments  for  energy 


o  nes. 


Date 


FR  Cite 


07/25/95  60  FR  37949 


NPRM  Comment 

Period  End 
Final  Action 


05/09/96 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  T.  McCabe, 
Program  Manager,  EE-40,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9155 

RIN:  1904-AA74 


861.  ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES  AND  BOILERS  AND 
MOBILE  HOME  FURNACES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  furnaces. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/08/93  58  FR  47326 

Next  Action  Undetemriined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  or  low 
priority  based  on  significant  input  ft-om 
the  public.  This  action  is  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Cyrus  Nasseri, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA78 

862.  DETERMINATION  FOR  HIGH 
INTENSITY  DISCHARGE  LAMPS 

Priority:  Substjmtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995. 
Determination  Notice 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Depeirtment  to 
prescribe  test  procedm«s  and  efficiency 
standards  for  high  intensity  discharge 
lamps  for  which  the  Secretary  makes 
a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date  PR  Cite 


Determination  Notice        To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 


categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  fi-om 
the  public.  While  this  action  is  a 
medium  priority,  the  Department  does 
not  plan  to  begin  work  on  it  until  next 
year. 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 

RIN:  1904-AA86 

863.  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995. 
Determination  Notice 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  for  small 
electric  motors  for  which  the  Secretary 
meikes  a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date         FR  Cite 


Determination  Notice        To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulator^'  actions  related  to 
energy  efficiency  steindards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  mediiun 
priority,  and  the  Department  plans  to 
begin  work  on  this  action  later  this 
year. 

Agency  Contact:  Jim  Raba,  Energy 
Technology  Program  Specialist,  Office 
of  Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  lJ-018,  Washington.  DC 
20585 

Phone:  202  586-8654 
Fax:  202  586-4617 

RIN:  1904-AA87 


864.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory,  May 
14,  1996. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible  . 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Bryan  Berringer, 
Office  of  Codes  and  Standards, 
Department  of  Energy.  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW.,  Room  Ij- 
018,  Washington,  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 

RIN:  1904-AA89 


865.  ENERGY  EFFICIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 
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Long-Term  Actions 


Reinventini  | 

rulemaking 
Govemmen  [ 
the  CFR  to 
duplication, 
requiremen 


Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
•educe  burden  or 

or  streamline 


Authority:  42  USC  6295 
10  CFR  430 


Legal 

CFR  Citatidn 


Legal  Dead  line:  Final.  Statutory, 
January  1,  1992. 

Abstract:  Ipe  statute  requires  the 

to  revise  the  standards  to 
maximum  improvement  in 


DepartmenI 
achieve  the 


energy  effic  iency  which  the  Secretary 
determines  is  technologically  feasible 
and  econon  dcally  justified. 


Timetable: 

Regulatory 
Required 


^ext  Action  Undetermined 
Flexibility  Analysis 

Levels  Affected:  State, 


No 


Government 

Local 

Additional  nformation:  Due  to  the 

DepartmenI 's  limited  Bnancial 
resources,  rsgulatory  actions  related  to 
energy  effic  iency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  has  3d  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  De]  lartment  does  not  plan  to' 
begin  subst  mtive  work  on  this  action 
for  the  next)  two  fiscal  years. 


Agency  Contact 

Program 
Standards 
Energy  Efficiency 
Energy, 
SW.,  IJ-Olfi 
Phone:  202 
Fax:  202 
Email:  cyrufe 

RIN:  1904-AA90 


866. 

STANDARIH 

MOTORS 


Cyrus  Nasseri, 
er.  Office  of  Codes  and 
Department  of  Energy, 
and  Renewable 
Independence  Avenue 
Washington,  DC  20585 
586-9138 

7 
.nasseri@ee.doe.gov 


Mi  inagi 


58B-461; 


ENERGY  EFFICIENCY 

FOR  1-200  HP  ELECTRIC 


Ec  anomically  Significant. 
5  USC  801. 


Priority: 

Major  und 

Legal  Authbrity:  42  USC  6313 


CFR  Citation:  10  CFR  431 

Legal  Deadline:  Final,  Statutory, 
October  24,  1999. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  fi^om 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  James  Raba,  Energy 
Technology  Program  Specialist,  Office 
of  Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  lJ-018,  Washington,  DC 
20585 

Phone:  202  586-8654 
Fax:  202  586-4617 

RIN:  1904-AA91 


867.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCENT  LAMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  15,  1998. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Irrformation:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 

RIN:  1904-AA92 
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DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


868.  GENERAL  CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO 
CLASSIFIED  MATTERS  OR  SPECIAL 
NUCLEAR  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968;  42  USC 

2201 

CFR  Citation:  10  CFR  710  subpart  A 

Legal  Deadline:  None 

Abstract:  10  CFR  part  710,  which 
stipulates  DOE  access  authorization 
"due  process"  procedures,  will  be 
revised  to  comply  with  section  5.2(a) 
of  EO  12968.  This  section  requires 
three  decision  levels  in  the  process  of 
determining  whether  an  individual's 
access  to  classified  matter  will  be 
denied  or  revoked,  with  the  final 
decision  being  made  by  a  three  member 
high  level  appeal  panel.  While  the  DOE 
decision  structure  will  be  revised,  the 
DOE  will  continue  to  offer  the    . 
individual  the  right  to  a  hearing  before 
a  hearing  officer  in  such  cases.  These 
revisions  are  not  expected  to 
significantly  impact  the  costs,  time 
intervals,  or  risks  associated  with 
DOE's  administrative  review  process. 
There  are  no  edternatives  to  the 


Department  for  assuring  full 
compliance  with  the  new  requirements. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Dalinsky, 
Personnel  Sectuity  Specialist,  Office  of 
Safeguards  and  Security,  Department  of 
Energy,  Germantown,  MD  20874-1290 
Phone:  301  903-5010 
Fax:  301  903-6545 

RIN:  1992-AA22 


869.  PHYSICAL  PROTECTION  OF 
SECURITY  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2011;  42  USC 
7101 

CFR  Citation:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 

Legal  Deadline:  None 

Abstract:  10  CFR  part  1046,  subparts 
A  and  B,  establishes  DOE  contractor 
requirements  in  the  areas  of  protective 


force  medical,  physical  fitness,  and 
firearms  qualifications  and  training. 
The  proposed  revisions  are  to  ensure 
protective  force  personnel  receive 
quality  medical  services  that  are 
consistent  with  the  Americans  with 
Disabilities  Act  of  1990.  They  also  will 
enhance  communications  between 
Designated  Physicians  and  personnel 
responsible  for  supervising  physical 
fitness  training  and  certification  to 
assure  better  imderstanding  of  the  risk 
of  injury  to  Seciuity  Police  Officers  and 
Security  Officers  participating  in 
physical  fitness  activities. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Russell  Showers, 
Security  Specialist,  Office  of  Safeguards 
and  Security,  Department  of  Energy, 
Germantovra,  MD  20874-1290 
Phone:  301  903-5122 
Fax:  301  903-8717 

RIN:  1992-AA23 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


870.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract:  On  October  23,  1991,  DOE 
proposed  to  amend  the  procediu-es  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
use  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  clarified  DOE's  operation  of 
a  first-in,  first-out  policy  in  responding 


to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records. 

On  December  12,  1994,  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  will  clarify  the 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official  and  comply  with  the 
new  requirements  of  the  Electronic 
Freedom  of  Information  Act 
Amendment  of  1996.  The  new 
regulations  will  be  written  in  a  more 
customer-friendly  manner  in  plain 
English. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  (Contractor  12/12/94  59  FR  63882 

Records) 
NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact:  Abel  Lopez,  Acting 
Director,  FOIA  and  Privacy  Act 
Division,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 

RIN:  1901-AA32 


871.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-190,  sec  3131 
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CFR  Citaticn:  Not  yet  determined 


Pjbli 


Legal  Deadline 

Abstract: 

3131,  direcl|s 
to  assess 
contractors 
facilities 
training  to 
hazardous 


emergency 
that  such 
trained. 

Timetable: 


None 

ic  Law  102-190,  section 
the  Department  of  Energy 
1  penahies  against 
it  DOE  nuclear  weapons 

fail  either  to  provide 
mployees  engaged  in 
s  ubstance  response  and 

esponse  or  fail  to  certify 
wprkers  have  been  adequately 


cr  1 


WllO 


(ir 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 

Final  Action 


08/26/94  59  FR  441 39 

10/00/99 

06/00/00 


Regulatory 
Required: 


Flexibility  Analysis 

I  [ndetermined 


Govemmer^  Levels  Affected: 

Undetermined 


Folic  y 


Agency 

Director, 
Safety 

1000  Indep4 
Washington 
Phone:  301 
Fax:  301 


Cohtact:  Harry  Pettengill, 
0<  cupational  Health  and 
Department  of  Energy, 
ndence  Avenue  SW., 
DC  20585 
^03-4343 
-2582 


90  3 


RIN:  1901- 


iLA44 


872.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  llPDATE 

Priority:  Ini  a./Admin./Other 

Legal  Auttiority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadiine:  None 

Abstract:  T  lis  action  will  amend  the 
Department  s  Privacy  Act  Regulations, 
10  CFR  100  B,  by  deleting  Privacy  Act 
system  noti  ;es  no  longer  used  by  the 
Department  It  will  also  update  the 
remaining  systems,  many  of  which 
require  min  or  amendments  to  location, 
authority,  p  urpose,  storage,  or  system 
manager. 

Timetable: 


Action 


NPRM 

Regulatory 
Required: 


Date 


FR  Cite 


04/00/99 

Flexibility  Analysis 


No 


Government  Levels  Affected:  None 


Agency 

Director, 
Division, 
Independe 
Washingtoi 


Contact:  Abel  Lopez,  Acting 
and  Privacy  Act 
Department  of  Energy,  1000 
Avenue  SW., 
DC  20585 


ei  ce 


Phone:  202  586-5955 

Fax:  202  586-0575 

Email:  abel.lopez@hq.doe.gov 

RIN:  1901-AA69 

873.  ENVIRONMENTAL  MANAGEMENT 
FINANCIAL  ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  6301  to  6308; 
42  USC  7254;  42  USC  7256 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  establish  and  implement  policies  and 
procedures  applicable  to  the  award  and 
administration  of  grants  and 
cooperative  agreements  by  the  Office  of 
Environmental  Management  (EM)  in  the 
areas  of:  environmental  waste 
management,  environmental 
restoration,  pollution  prevention  and 
supporting  technologies, 
decommissioning  and  decontamination 
activities,  technology  integration  and 
transfer,  environmental  education  and 
transportation  technologies  as  it  relates 
to  environmental  restoration  and  waste 
management. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Malika  S.  Hobbs, 
Contract  Management  Specialist, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-6174 
Fax:  202  586-9469 

RIN:  1901-AA71 


874.  COMMUNITY  TRANSITION 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7274h 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  3161  of  the  National 
Defense  Authorization  Act  for  Fiscal 


Year  1993,  42  U.S.C.  7274h,  provides 
authority  for  DOE  to  provide  impact 
assistance  to  commimities  that  are 
adversely  affected  by  work  force 
restructuring.  This  action  would 
establish  the  regulations  governing  the 
community  transition  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Swichkow, 
Deputy  Director,  Office  of  Worker  and 
Commimity  Transition,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-0876 
Fax:  202  586-8403 

RIN:  1901-AA77 


875.  •  ECONOMIC  DEVELOPMENT 
TRANSFERS  OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-85,  sec  3158 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
procedures  for  identifying  and 
disposing  of  real  property  by  sale  or 
lease  at  the  Department's  defense 
nuclear  facilities  for  the  purpose  of 
permitting  economic  development.  It 
would  also  establish  procedures  for 
reporting  actions  to  Congress,  informing 
those  acquiring  the  property  of  the 
availability  of  indemnification  for 
injury  to  people  or  property  from 
releases  or  threatened  releases  of 
hazardous  materials,  requesting 
indemnification,  and  making  claims  for 
indemnification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Duran, 
General  Engineer,  Office  of  Field 
Management,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4548 
Fax:  202  586-4500 
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876.  NUCLEAR  SAFETY 
MANAGEMENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  830 

Legal  Deadline:  None 

Abstract:  This  action  will  add 
regulations  under  10  CFR  830  to 
establish  nuclear  safety  management 
requirements  for  the  Department's 
nuclear  facilities.  These  requirements 
stem  from  the  Department's  obligations 
to  assure  adequate  protection  and  to 
hold  contractors  who  manage  and 
operate  these  facilities  accoimtable  and 
responsible  for  safe  operations.  Under 
phase  1  of  this  action,  major 
requirements  will  include  conduct  of 
operations,  safety  analysis  reports, 
technical  safety  requirements  training, 
maintenance,  unreviewed  safety 
questions  and  occiurence  reporting. 
Under  phase  2  of  this  action,  major 
requirements  will  include  nuclear 
design  criteria,  fire  protection,  natural 
phenomena  hazards  mitigation,  and 
nuclear  criticality  safety.  An  initial 
phase  adopted  a  quality  assurance  rule 
and  definitions. 

Timetable: 


Initial  Phase 

NPRM  12/09/91  (56  FR  64316) 

Final  Action  04/05/94  (59  FR  15843) 
PhdSG  1 

NPRM  12/09/91  (56  FR  64316) 

Notice  Reopening  Comment  Period 
08/31/95  (60  FR  45381) 

Final  Action  12/00/99 
Phase  2 

NPRM  06/00/00 

Final  Action  06/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Stark, 
Nuclear  Safety  and  Policy  Standards 


(EH-31),  Department  of  Energy, 
Washington,  DC  20545 
Phone:  301  903-4407 

RIN:  1901-AA34 


877.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  834 

Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
10  CFR  834  to  DOE'S  regulations 
establishing  a  body  of  rules  setting 
forth  the  basic  requirements  for 
ensuring  radiation  protection  of  the 
public  and  environment  in  connection 
with  DOE  nuclear  activities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  activities. 
Major  elements  of  the  proposal 
included  a  dose  limitation  system  for 
protection  of  the  public;  requirements 
for  liquid  discharges;  reporting  and 
monitoring  requirements;  and  residual 
radioactive  material  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/25/93  58  FR  16268 
06/22/93 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  Wallo,  III, 
Director,  Air,  Water  and  Radiation 
Division  (EH-232),  Office  of 
Environmental  Guidance,  Department 
of  Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-4996 

RIN:  1901-AA38 


878.  CHRONIC  BERYLLIUM  DISEASE 
PREVENTION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 

7191 

CFR  Citation:  10  CFR  850 

Legal  Deadline:  None 

Abstract:  This  action  will  add 
requirements  for  the  control  of 
occupational  exposures  to  beryllium  at 
DOE  and  DOE  contractor  facilities  and 
operations.  This  action  reflects  the 
Department's  ongoing  commitment  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  irom  the 
hazards  posed  by  its  facilities. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


12/03/98  63  FR  66940 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  C.  Rick  Jones, 
Director,  Office  of  Worker  Protection 
Programs  and  Hazards  Management, 
Department  of  Energy,  19901 
Germantown  Road,  EH-521/270CC. 
Germantown,  MD  20874 
Phone:  301  903-6061 
Fax:  301  903-7773 

RIN:  1901-AA75 

879.  CRITERIA  AND  PROCEDURES 
FOR  CONTRACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  708 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department's  contractor  employee 
protection  program  to  include 
employees  who  perform  work  directly 
related  to  the  operation  of  programs 
and  activities  at  DOE-owned  and 
-leased  sites,  even  if  the  contractor  is 
located,  or  the  work  is  performed,  off- 
site. 


21188 
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Timetable: 


Action 


NPRM 
Interim  Final 
Interim  Final 
Effective 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


01/05/98  63FR374 
Hule  03/15/99  64  FR  12861 

Hule  04/14/99 


Interim  Final  Rule         05/14/99 
Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  S.  Fein, 
Department  of  Energy,  Office  of 
Employee  Concerns,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-4043 

RIN:  1901-AA78 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 

880.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAILINGS  REMEDIAL  ACTION 
PROJECT  lUMTRA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authbrity:  PL  95-604.  sec  104(d); 
PL  104-259|  sec  4(a) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract: 

Uranium 
Control  Ac 
Energy 
appropriate 
concerning 
records  of 
mill  sites 
included 
Act.  The 
ensure  that 
remediated 
and  vicinit 
su(ih 


prior  to 
of  the  land 

Timetable: 


Ifnder  section  104(d)  of  the 
Tailings  Radiation 
of  1978,  the  Department  of 

is  required  to  issue 
rules  and  regulations 
the  annotation  of  land 
esignated  inactive  uranium 
vicinity  properties 
remedial  action  luider  the 
aiinotation  is  intended  to 
futiu-e  piu-chasers  of 
inactive  uranium  mill  sites 
'  properties  will  be  notified, 
purchase,  of  the  condition 


Mir 


(DCE) 


aid 
fcr 


Action 


NPRM 
Final  Action 


Regulatory 
Required: 


Additional 

104-259,  s 
1996,  amedded 
requiremer  t 
receive  cer  i 
for  "a  prog -am 
the  purpos  ;s 
section 
regards  to 
have  been 
regarding 


10^  (d) 


Date 


FR  Cite 


04/14/89 
To  Be 


54  FR  29732 
Detemnined 


Flexibility  Analysis 

No 


Government  Levels  Affected:  State, 
Federal 


Information:  Public  Law 
igned  into  law  on  October  9, 
the  annotation 
to  provide  for  States  to 
fication  from  the  Secretary 
which  would  achieve 
of  the  annotation  under 
of  the  UMTRCA  in 
'icinity  properties.  Letters 
ient  to  the  affected  States 
amendment  language. 


tie 


Long-Term  Actions 


Agency  Contact:  Loretta  Fahy, 
Environmental  Protection  Spec. 
UMTRA  Team.  Department  of  Energy, 
Cloverleaf  Building,  19901  Germantown 
Road.  Germantown.  MD  20874-1290 
Phone:  301  903-3895 
Fax:  301  903-3877 

RIN:  1901-AA57 

881.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  LIEU  OF  TAXES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2208  Atomic 
Energy  Act  of  1954,  sec  168 

CFR  Citation:  10  CFR  610 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
Department  of  Energy's  policy  on 
making  payments  for  special  biudens 
and  in  lieu  of  taxes  to  State  and  local 
taxing  jurisdictions  pursuant  to  the 
Atomic  Energy  Act  of  1954.  Prior  to 
the  1987  issuance  of  DOE  Order 
2100.12.  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportunity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regidation  rather 
than  as  an  internal  directive  revision. 

Timetable: 


Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AA58 


882.  GENERAL  GUIDELINES  FOR  THE 
RECOMMENDATION  OF  SITES  FOR 
NUCLEAR  WASTE  REPOSITORY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  10132 

CFR  Citation:  10  CFR  960 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
guidelines  that  will  be  used  by  the 
Department  in  deciding  whether  to 
recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel.  The  amended 
guidelines  would  reflect  statutory  and 
policy  changes  that  have  occurred  since 
the  Nuclear  Waste  Policy  Act  was 
passed  in  1982.  The  amendments 
would  also  be  based  on  the  experience 
the  Department  has  gained  over  the  last 
decade  of  investigative  efforts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/16/96  61  FR  66158 
05/17/97 

To  Be  Determined 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM 


To  Be  Determined       Government  Levels  Affected:  Federal 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Helen  O.  Sherman, 
Director,  Office  of  Financial  Policy, 
Department  of  Energy.  1000 


Agency  Contact:  Susan  Rives,  Counsel. 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office.  PO  Box 
98608.  Las  Vegas,  NV  89193 
Phone:  702  794-5519 
Fax:  702  794-7907 

RIN:  1901-AA72 
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DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


883.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  95-91;  PL  66-280; 
EO  12038 

CFR  Citation:  10  CFR  205.300 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
streamline  the  existing  procedures  for 
applying  to  the  DOE  for  PresidentieJ 
permits  and  electricity  export 
authorizations  by  eliminating  the  use  of 
FERC  "trial-type"  procedures  and 
establishing  a  less  adversarial  process 
of  decisionmaking.  These  regulations 
may  also  establish  that  DOE's 
decisional  criterion  is  only  electric 
power  system  reliability  and  not  the 
economic  or  commercial  viability  of 
projects. 

This  action  is  ciurently  being  reviewed 
in  light  of  open  access  and 
restructuring  issues  in  the  electric 
power  industry. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


02/23/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Ellen  Russell, 
Electricity  Analyst,  (FE-27),  Office  of 
Coal  and  Power  Systems,  Department 
of  Energy,  Room  3H-087,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9624 
Fax:  202  586-5736 
Email:  ellen.russell@hq.doe.gov 

RIN:  1901-AA19 

884.  OFFICE  OF  ENERGY  RESEARCH 
FINANCIAL  ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254;  42  USC  7256;  31  USC  6301  et 
seq 

CFR  Citation:  lO  CFR  605 

Legal  Deadline:  None 

Abstract:  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 
requirements,  yet  maintain  stewardship 
and  accountability  responsibilities. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  02/04/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  A.  Alleva, 
Director,  Grants  and  Contracts  Division, 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  301  903-5212 

RIN:  1901-AA54 

885.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  835 

Legal  Deadline:  None 

Abstract:  10  CFR  part  835  establishes 
the  basic  requirements  for  DOE 
contractor  and  subcontractor  activities 
to  ensure  radiation  protection  of 
occupational  workers  at  DOE  facilities. 
See  58  FR  65458  (December  14,  1993). 
The  proposed  amendment  to  part  835 
would  include  items  not  previously 
covered  such  as  sealed  radioactive 
source  accountability  and  control, 
posting  of  areas  where  radioactive 
material  is  present,  and  surface 
contamination  values  for  tritium. 
Several  additional  changes  are 
proposed  to  ensure  continuity  in  DOE's 
system  of  radiation  protection 
standards  by  codifying  in  part  835 
critical  provisions  of  the  "DOE 
Radiological  Control  Manual"  which  is 
no  longer  a  mandatory  dociunent.  DOE 
also  proposes  to  exclude  explicitly  from 
part  835  radiological  transportation 
conducted  in  compliance  with 
applicable  DOE  Orders  and  certain 


activities  conducted  on  foreign  soil. 
This  rulemaking  stems  from  DOE's 
ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  that 
may  exist  at  these  DOE  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/23/96  61  FR  67600 
03/31/97 

11/04/98  63  FR  59661 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joel  Rabovsky,  Health 
Physicist  (EH-52),  Office  of  Worker 
Protection  Programs  and  Hazards 
Management,  Department  of  Energy, 
19901  Germantown  Road,  Germantown, 
MD  20874-1290 
Phone:  301  903-2135 

RIN:  1901-AA59 


886.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  820 

Legal  Deadline:  None 

Abstract:  This  action  will  delete  the 
exemption  in  section  820.20(d)  for  the 
automatic  remission  of  any  civil 
penalty  for  DOE  contractors  that  are 
educational  institutions  but  are  not 
exempt  under  the  Price-Anderson 
Amendments  Act,  and  require  Revised 
Rule  Implementation  Plans  to  be  filed 
with  the  Office  of  Docketing  clerk. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/23/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Wilchins, 
Attorney  (EH- 10),  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  301  903-0107 

RIN:  1901-AA80 
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Completed  Actions 


887.  PRICE' COMPETITIVE  SALE  OF 
STRATEGIC  PETROLEUM  RESERVE 
PETROLEUM  STANDARD  SALES 
PROVISIONS 

Priority:  Ro  atine  and  Frequent 

Legal  Auttii  >rity:  42  USC  7254 

CFR  Citation:  10  CFR  625 

Legal  Deadline:  None 

Abstract:  T  lis  action  is  a  periodic 
update  of  c(  rtain  appendices  to  the 
Strategic  Pe  troleum  Reserves 


regulations  that  govern  the  contract 
terms  to  be  used  by  the  Federal 
government  when  selling  petroleum 
from  the  reserves  in  response  to  severe 
energy  supply  interruptions  or  other 
energy  obligations  of  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/08/98  63  FR  17260 
10/08/98  63  FR  54257 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  T.  Marland, 
Department  of  Energy,  Strategic 
Petroleum  Reserve  (FE-43),  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4691 
Fax:  202  586-7919 
Email:  nancy.marland@hq.doe.gov 

RIN:  1901-AA81 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


888.  dear:  management  and 
operating  contract 
whistlebLower  costs 

Priority:  In^./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  922;  48  CFR  952; 

48  CFR  970 

Legal  Deadline:  None 

Abstract:  T  le  Department's  acquisition 
regulation  is  being  amended  to 
implement  n  recommendation  of  its 
Department  wide  contract  reform 
initiative  cc  nceming  allowability  of 
costs  in  whistleblower  actions. 

Timetable: 


Action 


NPRM 
Revised  NPRll 


Regulatory  flexibility  Analysis 
Required: 

Governmeril  Levels  Affected:  None 

Procuremei  it 

related  action 
statutory  re 
paperwork 
action. 


This  is  a  procurement- 
for  which  there  is  no 
uirement.  There  is  no 
•urden  associated  with  this 


Agency  Contact 

Procuremen  t 
Energy,  Office 
Assistance 
Independi 
Washington , 
Phone:  202 


RIN:  1991-JLB36 


889.  ACQUlSmON 
PROJECT 

Priority:  Substantive 

Legal  Autti<  »rity 


Date 


FR  Cite 


01/05/98  63FR386 
04/00/99 


P.  Devers  Weaver, 
Analyst,  Department  of 
of  Procurement  and 
Management,  1000 
Avenue  SW., 
DC  20585 
B86-8250 


lence 


REGULATION: 
IjlANAGEMENT 

Nonsignificant 

42  USC  7254 


CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  Revises  the  contractual 
language  for  management  of  the 
Department's  projects  and  facilities  by 
contractors  to  more  closely  reflect 
industry  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8189 

RIN:  1991-AB39 


890.  CLASSIFIED  NATIONAL 
SECURITY  INFORMATION— E.O.  12958 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  904;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  implements 
Executive  Order  12958,  which 
prescribes  a  uniform  system  for 
classifying,  safeguarding,  and 


declassifying  national  security 
information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 
Procurement  Analyst,  Depaitoient  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 

RIN:  1991-AB42 


891.  •  DEAR:  MENTOR-PROTEGE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC^ 


486(c) 

CFR  Citation: 


48  CFR  919 


Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulations  (DEAR)  to  formally 
encourage  DOE  prime  contractors  to 
assist  small  disadvantaged  firms 
certified  by  the  Small  Business 
Administration  under  section  8(a)  of 
the  Small  Business  Act,  other  small 
disadvantaged  businesses,  and  small 
businesses  owned  and  controlled  by 
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DOE— PR 


Proposed  Rule  Stage 


women  in  enhancing  their  capabilities 
to  perform  contracts  and  subcontracts 
for  DOE  and  other  Federal  agencies. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Webb, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB45 


892.  •  DEAR:  COST  PRINCIPLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  49  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
various  clauses  that  address  cost 
principles. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Terry  Sheppard, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8193 

RIN:  1991-AB46 


893.  •  DEAR:  RECYCLING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 


CFR  Citation:  48  CFR  923;  48  CFR 
970.52;  48  CFR  970.23 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
E.O.  13101,  Greening  the  Government 
Through  Recycling,  Waste  Prevention, 
and  Federal  Acquisition.  It  would 
increase  the  prociu'ement  of  products 
containing  recycled  materials  and 
reduce  waste  generation  at  DOE 
facilities. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procm-ement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Fax:  202  586-0545 
Email:  richard.langston@hq.doe.gov 

RIN:  1991-AB47 


894.  e  DEAR:  WORK  FOR  OTHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
policies  and  procedures  governing  work 
for  others  by  DOE  contractors  and 
would  ensure  that  authorization  is 
consistent  and  luiiform. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  A.  Scott  Geary, 
Program  Analyst,  Department  of 


Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  Dc  20585 
Phone:  202  586-3299 

RIN:  1991-AB48 

895.  •  DEAR:  PART  970  REWRITE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7254;  42  USC 

2201 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  part 
970  of  the  Department  of  Energy 
Acquisition  Regulations  to  eliminate 
provisions  that  are  unnecessary, 
obsolete,  or  duplicated  elsewhere  in 
title  48. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  R.  Bashita, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8192 
Email:  john.bashita@hq.doe.gov 

RIN:  1991-AB49  ' 

896.  •  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACT  CLAUSE 
UPDATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  update 
management  and  operating  contract 
clauses  to  eliminate  unnecessary  or 
obsolete  provisions.  It  would  also 
standardize  conunonly-used  alterations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


21192 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOE— PR 
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Regulator) 
Required 


Flexibility  Analysis 

No 


Govemmei  it  Levels  Affected:  None 


Procurement 

related  actipn 
statutory  n 
paperwork  burd 
action. 


This  is  a  procurement- 
for  which  there  is  no 
^uirement.  There  is  no 

en  associated  with  this 


Agency  Cdntact:  Michael  L.  Righi, 
Procuremetit  Analyst,  Department  of 
Energy,  Of  ice  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washingtoi  i,  DC  20585 
Phone:  202  586-8175 

RIN:  1991- AB50 


897.  •  DEAR:  PURCHASING  BY  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  FROM  AFFILIATED 
SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  909;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
provisions  that  cover  organizational 
conflicts  of  interest  and  purchases  from 
affiliated  sources  to  protect  the 
Department  in  transactions  involving  a 
DOE  M&O  contractor  and  its  affiliates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB52 


DEPARTMENT  OF  ENERGY  (DOE) 


Final  Rule  Stage 


Office  of 


Procurement  and  Assistance  Management  (PR) 


898.  DEAR:  FINANCIAL 
MANAGEMENT  CLAUSES 

Priority:  Sibstantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deaqline:  None 

Abstract:  1  his  rule  revises  selected 
financial  n  anagement  clauses  and 
clarifies  lai  iguage  in  existing  clauses.  It 
will  streng^  hen  M&O  contractor 
financial  n  anagement  and  make  the 
regulation  i  easier  to  understand. 

Timetable; 


Action 


NPRM 
Final  Action 


Regulatory 
Required: 


Flexibility  Analysis 

No 


Govemmei  it  Levels  Affected:  None 


statutory  r 
paperwork 
action. 


Agency  Cdntact: 

Procuremept 

Energy, 

Assistance 

Independ 

Washingti 

Phone:  202 


RIN:  1991-  AB02 


Date 


FR  Cite 


11/18/98  63  FR  64024 
04/00/99 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
■(  quirement.  There  is  no 
burden  associated  with  this 


899.  FEE  POLICY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  will  redefine  the 
Department's  policy  regarding  fees  paid 
to  nonprofit  entities,  incentives  paid  to 
contractors  for  cost  avoidance  and  cost 
reduction,  and  the  use  of  multiple  fee 
arrangements.  It  is  an  integral  part  of 
the  Department's  contract  reform 
initiative  to  improve  contractor 
performance  and  reduce  overall 
program  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/10/98  63  FR  17800 
06/00/99 


Agency  Contact:  Michael  L.  Righi, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 
Fax:  202  586-0545 

RIN:  1991-AB32 


900.  ACQUISITION  REGULATIONS: 
GUARANTEES  OF  PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  909.970 

Legal  Deadline:  None 

Abstract:  This  action  is  to  amend  the 
Department's  acquisition  regulations  to 
deal  with  contracting  officer's 
determinations  of  responsibility  in 
cases  where  the  prospective  awardee 
has  been  created  solely  for  performance 
of  the  instant  contract  in  the  award  of 
all  contracts,  including  management 
and  operating  contracts. 

Timetable: 


Michael  L.  Righi, 
Analyst,  Department  of 
of  Procurement  and 
Management,  1000 
Avenue  SW., 
DC  20585 
586-8175 


Of  ice 


eiice 
toil 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/09/98  63  FR  60268 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
hidependence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB44 


901 .  •  DEAR:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  900  to  970 

Legal  Deadline:  None 

Abstract:  This  action  would  make 
corrections  and  technical  changes  to 
the  Department  of  Energy  Acquisition 
Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociuBment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
hidependence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  596-8189 

RIN:  1991-AB51 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Completed  Actions 


902.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  2012  et  seq, 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

Legal  Deadline:  None 

AlMtract:  This  action  will  amend  the 
Department's  rule  governing  the  use  of 
illegal  drugs  at  DOE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol.  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
peiforming  health  or  safety  sensitive 
functions.  Cost  incurred  will  affect 
primarily  cost  reimbiu'sement  type 
contracts  for  managing,  operating, 
constructing,  and  servicing  DOE 
facilities  and  certain  other  on-site  ■ 
contractors  and  subcontractors. 


Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


07/22/92  57  FR  32664 
09/21/92 

03/10/99  64  FR  11819 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Edmondson, 
Director,  Office  of  Contractor  Personnel 
Management,  Department  of  Energy, 
Office  of  F*rocurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9008 

RIN:  1991-AA90 

903.  ACQUISmON  REGULATION: 
TECHNICAL  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  7254;  40  USC 
486(c). 


CFR  Citation:  48  CFR  901  to  970 

Legal  Deadline:  None 

At>stract:  This  action  makes  corrections 
and  technical  changes  to  the  regulation. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


01/23/98  63  FR  56849 


Regulatory  Flexibility  Analysis 
Required:  No 

Goverrnnent  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  P.  Devers  Weaver, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8250 

RIN:  1991-AB40 


DEPARTMErfT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Final  Rule  Stage 


904.  CONDUCT  OF  EMPLOYEES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7211  et  seq; 
PL  103-160,  sec  3161;  EO  12674 

CFR  Citation:  10  CFR  1010;  5  CFR 
2635 

Legal  Deadline:  None 


Abstract:  The  E)OE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  26^5)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  EKDE  employees. 
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Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  rule 
Final  Action 


07/05/96  61  FR  35085 
08/00/99 


Regulatory 


Flexibility  Analysis 


Required:  •io 

Govemmei  it  Levels  Affected: 

Undetermii  led 


Agency  Contact:  Susan  Beard,  Deputy 
Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA19 

[FR  Doc.  99-5642  Filed  04-23-99;  8:45  am] 

BILUNG  CODE  6450-01-F 


Monday 
April  26,  1999 


Part  VIII 


Department  of 
Health  and  Human 
Services 

Semiannual  Regulatory  Agenda 


21196 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMI  [NT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  thjB  Secretary 

2lCFRCh  I 

42  CFR  Ch^.  I-V 

45  CFR  Subtitle  A,  Chs.  11,  III,  and  XIII 

Unified  Agimda  of  Federal  Regulatory 
and  Deregi  latory  Actions 

AGENCY:  Of  ice  of  the  Secretary,  HHS. 

ACTION:  Ser  liannual  regulatory  agenda. 


SUMMARY:  T  he  President's  Executive 
Order  1286 }  and  the  Regulatory 
Flexibihty  Act  of  1980  require  the 
semiannual  publication  of  an  agenda 
which  summarizes  all  ciurent, 
projected,  ^d  recently  completed 
rulemakingjs.  The  agenda  thus  informs 
the  publiclbout  regulatory  actions 
under  devMopment  within  the 
Departmenj,  and  it  provides  an 
opportimit^  for  all  concerned  with  the 
impact  of  tie  regulations  to  participate 
at  an  early  itage.  The  last  such  agenda 
was  publisaed  on  November  9, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
White,  IDepartment  of  Health  and 
Human  Services,  Washington,  DC 
20201,  (202)  690-6824.  or  the  contact 
person  for  i  specific  component  of  the 
Department  as  listed  below. 

SUPPI.EMENTARY  INFORMATION:  The 
regulatory  actions  described  below 
continue  tol  reflect  the  Department's 
efforts  to  e^iemplify  in  its  rulemaking 
practices  tlie  President's  initiative  to 
streamline  me  Federal  regulatory  system 
so  that  it  h^lps  bring  important  benefits 
to  the  Amefican  people  while  creating 
fewer  burdens.  These  regulatory  actions 


also  are  an  indication  of  emerging 
policy  mandates  for  HHS  involving  such 
national  priorities  as:  Strengthening  and 
modernizing  the  Medicare  program; 
assuring  the  safety  of  the  American  food 
supply;  establishing  improved  access  to 
health  services  for  children;  shoring  up 
recent  advances  in  welfare  reform  and 
health-insurance  reform;  and 
eliminating  waste,  fraud,  and  abuse 
from  the  health  care  system.  Underlying 
the  Department's  pursuit  of  its 
reg\ilatory  responsibilities  in  all  of  the 
above-mentioned  programmatic  areas, 
there  endures  the  focus  and  discipline 
with  which  the  principles  of  Executive 
Order  12866  and  the  many  subsequent 
regulatory  reform  initiatives  of  the 
Clinton  Administration  have  energized 
the  Department's  regulatory  fimctions. 
Public  comments  are  invited  to  assist 
the  Department  in  continuing  these 
efforts. 

Comments  should  be  sent  to  the 
addresses  listed  below,  depending  on 
the  specific  agenda  entry  that  is  of 
interest.  Comments  may  be  sent  to  the 
Office  of  the  Secretary  if  the  responsible 
component  of  the  Department  is  not 
apparent  or  if  a  comment  covers 
subjects  crossing  agency  lines. 

Health  Care  Financing 
Administration:  Sue  Brown,  Director, 
Division  of  Regulations  and  Issuances, 
7500  Security  Boulevard,  C5-09-27, 
Baltimore,  Maryland  21244;  phone  410- 
786-4473. 

Food  and  Drug  Administration:  Ed 
Dutra,  Director,  Regulatory  PoUcy  and 
Management  Staff,  5600  Fishers  Lane, 
Rockville,  Maryland  20857;  phone  301- 
443-3480. 

Administration  on  Children  and 
Families:  Madeline  Mocko,  Director, 
Division  of  Policy  and  Legislation.  7th 


Floor,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447;  phone  202-401- 
9223. 

Administration  on  Aging:  David 
Bunoski,  Executive  Secretariat,  Room 
4753,  330  Independence  Avenue  SW., 
Washington,  DC  20201;  phone  202-260- 
0669. 

Agency  for  Health  Care  Policy  and 
Research:  Nancy  Werbel,  2101  East 
Jefferson  Street,  Suite  603,  Rockville, 
Maryland  20852;  phone  301-594-1455. 

Centers  for  Ehsease  Control:  Thena 
Durham,  Executive  Secretariat,  1600 
CUfton  Road.  Building  16,  Atlanta, 
Georgia  30333;  phone  404-639-7120. 

Health  Resource  Services 
Administration:  Dolores  R.  Etherith, 
5600  Fishers  Lane,  Room  14-A-08, 
Rockville,  Maryland  20857;  phone  301- 
443-1786. 

Indian  Health  Service:  Betty  Penn, 
12300  Twdnbrook  Parkway,  Suite  450, 
Rockville,  Maryland  20857;  phone  301- 
443-1116. 

National  Institutes  of  Health:  Jerry 
Moore,  6011  Executive  Boulevard, 
Room  601,  MSC  7669,  Rockville, 
Maryland  20852;  phone  301-496-4606. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Joe  Faha,  5600 
Fishers  Lane,  Room  12-A-17,  Rockville, 
Maryland  20857;  phone  301-443-4640. 

Office  of  the  Secretary:  Jacquelyn  Y. 
White.  Deputy  Executive  Secretary  to 
the  Department.  Office  of  the  Executive 
Secretariat.  Room  603H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 

Dated:  March  22. 1999. 
LaVame  Burton, 

Executive  Secretary  to  the  Department 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


905 
906 
907 


Privacy  Act  Exempt  Record  System  from  the  Healthcare  Integrity  and  Protection  Data  Bank 

Revision  of  HHS  Freedom  of  Information  Act  Regulations  

Civil  Money  Penalties  for  Medicare-t-C^K>(ce  Organizations  and  Medicaid  Managed  Care  Organizations 


0991-AA99 
0991-AB01 
0991-AB03 


HHS 
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Sequence 
Number 


908 

909 

910 
911 
912 
913 
914 


Office  of  the  Secretary— Final  Rule  Stage 


TMe 


Clarification  of  the  Initial  OIG  Safe  Hartx>r  Provisions  and  Establishment  of  Additional  Safe  Harbor  Provisions 

Under  the  Anti-Kickback  Statute  

Reproductkm  arxl  Sale  of  Official  Forms  arxl  Put>8catk)ns 

Revised  OIG  Civil  Money  Penalties  Resulting  From  PubMc  Law  104-191  . 

Shared  Risk  Exception  to  tfie  Safe  Hartxy  Proviskxis 

Revised  OIG  Sanction  Authorities  Resulting  From  PuWfc  Law  105-33  _ 

Bkx:k  Grant  Programs 

Health  Care  Fraud  and  Atxjse  Data  Collectk)n  Program „ 


Reguiafion 
Identifier 
Number 


0991-AA66 
0991-AA83 
0991-AA90 
0991-AA91 
0991-AA95 
0991-AA97 
0991-AA98 


Sequence 
Number 


Office  of  the  Secretary— Completed  Actions 


Title 


Regulatkxi 
Identifier 
Number 


915 
916 
917 

918 
919 


Civil  Money  Penalties  (CMPs)  for  Certain  Hospital  Physkaan  Incentive  Plans  „ 

Civil  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medfcare  Supplemental  Policies  

Civil  Money  Penalties  for  Notifying  a  Home  Health  Agency,  or  a  Honw  or  Community-Based  Health  Care  Center 

or  ProvWer,  of  a  Standard  Survey „ 

Civil  Money  Penalties  for  False  Informatkxi  on  Drug  Manufecturer  Price  Surveys  and  Rebate  Agreements  

Senkx  Bk)nr)ed»al  Research  Servk:e _. 


0991-AA45 
0991-AA53 

0991-AA79 
0991-AA80 
0991-AA82 


Substance  Abuse  and  Mental  Health  Services  Administration — Completed  Actions 


Centers  for  Disease  Control  and  Prevention — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Reguiatxxi 
Identifier 
Number 

920 

Btock  Grants  for  Preventton  and  Treatment  of  Substance  Atxjse  

0930-AA01 

Regulatkx> 
Identifier 
Number 


Departmental  Management — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Reguiatran 
Identifier 
Number 

922 

Implementatfon  of  the  Equal  Access  to  Justk»  Act  in  Agency  Proceedings „ „.. 

0990-AA02 

Sequence 
Number 


Food  and  Drug  Administration — Prerule  Stage 


Title 


Reguiatxxi 
Identifier 
Number 


923 
924 
925 


BkxxJ  Initiative 

Pregnancy  Labeling  Revision 

Natural  Rubber-Containing  Drugs;  User  Labeling 


0910-AB26 
0910-AB44 
0910-AB56 
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HHS 


926 
927 
928 
929 
930 
931 
932 
933 
934 
935 
936 
937 
938 
939 
940 
941 
942 
943 
944 
945 

946 
947 
948 
949 
950 
951 
952 
953 
954 

955 
956 
957 
958 
959 
960 
961 
962 
963 
964 

965 
966 
967 

968 


970 
971 
972 
973 
974 
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Food  and  Drug  Administration— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


Over-the-Counter  (OTC)  Drug  Review 

Hearing  Aids;  Professional  and  Patient  Labeling;  Conditions  for  Sale 

Drugs  Used  for  Treatment  of  Narcotic  Addicts 

Investigational  New  Drugs:  Export  Requirements  for  Unapproved  New  Drug  Products  

Adverse  Drug  Reaction  Reporting  and  Recordkeeping  Requirements  for  Marketed  OTC  Dnjgs 

Informed  Consent  for  Human  Drugs  and  Biologies;  Determination  That  Informed  Consent  Is  Not  Feasible  

Direct-to-Consumer  Promotion  Regulations  

Labeling  for  Human  Prescriptk)n  Drugs;  Revised  Format 

Adverse  Drug  Reaction  Reporting  Requirements  for  Human  Drug  and  Biotogical  Products  

Use  of  Ozone-Depleting  Sut)stances 

Radk>active  Dnjgs  for  Basic  Research - 

Veterinary  Feed  Directives 

Administrative  Practwes  and  Procedures;  Advisory  Opinions  and  Guidelines  

Exports;  Reporting  and  Recordkeeping  Requirements  — 

Registration  of  Foreign  Estat)lishments  and  Product  Listing - 

Suitability  Determination  for  Donors  of  Human  Cellular  and  Tissue-Based  Products  ~ 

Current  Good  Tissue  Practice  for  Manufacturers  of  Human  Cellular  and  Tissue-Based  Products 

Shell  Eggs:  Warning,  Notice  and  Safe  Handling  Labeling  Statements  and  Refrigeration  Requirements  

Antit)iotic  Dmg  Approval  and  Exclusivity  

Applications  for  FDA  Approval  To  Market  a  New  Drug  or  Antibiotic  Drug;  Complete  Response  Letter;  Amendments 

to  Unapproved  Applications 

Expanded  Access  to  Investigational  Therapies 

Amendment  of  Regulations  Regarding  Certain  Label  Statements  on  Prescription  Drugs 

Electronic  Submission  of  Adverse  Drug  Reaction  Reports  ~. - 

Distinguishing  Marks  for  Drug  Products  Containing  Insulin  

Progestational  Dmg  Products  for  Human  Use;  Requirements  for  Labeling  Directed  to  the  Patient  

Supplemental  Manufacturing  Changes  for  New  Animal  Drugs  

Requirements  for  Liquid  Medicated  Feed  and  Free-Choice  Medfcated  Feed  

Pharmacy  Compounding;  General  Regulations 

Drug  Products  That  Present  Demonstrable  Difficulties  for  Compounding  Because  of  Reasons  of  Safety  or  Effec- 
tiveness   • 

Discontinuation  of  a  Life-Saving  Product , • 

Manufacturing  Changes  for  Drugs 

Pediatric  Studies  of  Drugs  •. 

Positron  Emission  Tomography  Drugs;  Current  Good  Manufacturing  Practk:es  ~ 

Food  Labeling:  Trans  Fatty  Acids  in  Nutritkw  Labeling  and  Nutrient  Content  Claims 

Designated  Journals •• — 

Presutxnission  Conferences  — • 

Classification  of  Sheep  as  a  Minor  Species  for  All  Data  Collection  Purposes  

Current  Good  Manufacturing  Practice  for  Medicated  Feeds 

Inplementation  of  the  Import  Tolerance  Provisions  of  the  Animal  Drug  Availalsility  Act  of  1996  and  the  Safe  Level 

Provisions  of  the  Animal  Medicinal  Dmg  Clarification  Act  of  1994 

Mandatory  HACCP  Regulations  for  Manufacturers  of  Rendered  Products 

Surgeon's  and  Patient  Examination  Gloves;  Reclassificatkxi  

Current  Good  Manufacturing  Practices  for  Blood  and  Blood  Components:  Notification  of  Consignees  Receiving 

Bkxxj  and  Bkxxl  Components  at  Increased  Risk  for  Transmitting  HCV  Infection  

Antibiotic  Resistance  Lat)eling  ~ 

Fixed-Combination  Dosage  Form  Prescription  Drugs  for  Human  Use  

180-Day  Generic  Drug  Exclusivity  for  Abtxeviated  New  Drug  Applications  

Repackaging  Approval  Requirements 

StatJility  Testing  of  Drug  Substances  and  Drug  Products  

Postmari<eting  Studies  for  Human  Drugs  and  Licensed  Biological  Products:  Status  Reports  

AmerxJment  of  Various  Food  Additive  and  DevKe  Regulations  to  Reflect  Cunent  American  Society  for  Testirig  and 

Materials  CitatkHis •.• 


0910-AA01 
0910-AA39 
0910-AA52 
0910-AA61 
0910-AA86 
0910-AA89 
0910-AA90 
0910-AA94 
0910-AA97 
0910-AA99 
0910-ABOO 
*0910-AB09 
0910-AB14 
0910-AB16 
0910-AB21 
0910-AB27 
0910-AB28 
0910-AB30 
0910-AB33 

0910-AB34 
0910-AB37 
0910-AB39 
0910-AB42 
0910-AB43 
0910-AB45 
0910-AB49 
0910-AB50 
0910-AB58 

0910-AB59 
0910-AB60 
0910-AB61 
0910-AB62 
0910-AB63 
0910-AB66 
0910-AB67 
0910-AB68 
0910-AB69 
0910-AB70 

0910-AB71 
0910-AB72 
0910-AB74 

0910-AB76 
0910-AB78 
0910-AB79 
0910-AB80 
0910-AB81 
0910-AB82 
0910-AB83 

091D-AB84 
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Food  and  Drug  Administration — Final  Rule  Stage 


Sequence 
Number 


975 

976 
977 
978 
979 
980 

981 
982 
983 
984 
985 
986 
987 
988 


990 

991 

992 
993 
994 


Sequence 
Number 


995 

997 

999 
1000 
1001 
1002 
1003 
1004 
1005 
1006 
1007 

1008 

1009 


Sequence 
Number 


1010 


Title 


New  Animal  Drug  Approval  Process;  Implementation  of  Title  I  of  the  Generic  Aninial  Drug  and  Patent  Term  Res- 
toration Act  (GADPTRA)  

Prescription  Drug  Marketing  Act  of  1987;  Policy  Information.  Guidance,  and  Clarifications  „.... 

Fruit  and  Vegetable  Juices:  Development  of  HACCP  and  Label  Waming  Statements  for  Juices 

Current  Good  Manufacturing  Practice;  Amendment  of  Certain  Requirements  for  Finished  Pharrraceuticals  

Bioavailability  and  Bioequivalence  Requirements  _ 

Parenteral  Drug  Products  Containing  Aluminum  as  an  Ingredtent  or  Contaminart;  Labeling  Requirements;  Waming 
Statement 

New  Drug  Applications;  Drug  Master  File 

Over-the-Counter  Human  Dnjgs;  Latjeling  Requirements „ 

Investigational  New  Drug  Applications;  Clinical  Holds  for  Dmgs  for  Life-Threatening  Illnesses 

Sterility  Requirements  for  Inhalation  Solution  Products  

Current  Good  Manufacturir>g  Practice;  Revision  of  Certain  Latwiing  Controls _ 

Definition  of  Sutstantial  Evidence  

New  Drugs  for  Human  U^;  Clarification  of  Requirements  for  Patent  Holder  Notification „ 

Medicated  Feed  Mill  Licenses 

Public  Information;  Conwnunications  With  State  and  Foreign  Government  Officials  

FDA  Export  Reform  and  Enhancenwrt  Act  of  1996;  Reporting  and  Recordkeeping  Requirements  for  Unavpro^eti 
or  Vkjiative  ProAjcts  Imported  for  Further  Processing  or  Incorporatton  and  Later  Export „.. 

Bkitogwal  Products  Regulated  Under  Sectfon  351  of  the  Public  Health  Sennce  Act;  Implementatton  of  Biokigics  Li- 
cense; Eliminatfon  of  Estat)lishment  License  arxj  Product  License 

Revistons  to  the  General  Safety  Requirements  for  Biotogical  Products;  Direct  Final  Rule  _ 

Radfopharmaceutrcals  Used  for  In  Vivo  Diagnosis  and  Monitoring  _ 

Bulk  Dmg  Substances  for  Use  in  Phamiacy  Compounding ., 


Regulatkxi 
Identifier 
Number 


0910-AA02 
0910-AA08 
0910-AA43 
0910-AA45 
0910-AA51 

0910-AA74 
0910-AA78 
0910-AA79 
0910-AA84 
0910-AA88 
0910-AA98 
0910-AB06 
0910-AB12 
0910-AB18 
0910-AB22 

0910-AB24 

091.0-AB29 
0910-AB51 
0910-AB52 
0910-AB57 


Food  and  Drug  Administration — Long-Term  Actions 


Title 


Infant  Fomiula:  Good  Manufacturing  Practice.  Quaity  Control  Procedures.  Quality  Factors,  Notifcatfon  Require- 
ments, arxl  Records  arxl  Reports  „ „ „ 

Bk)togk»l  Products:  Reporting  of  Errors  and  Accidents  in  Manutecturing 

Food  Labeling  Review _ _ 

Mednal  Foods 

Classifwatkxi  of  Computer  Software  Programs  That  Are  Mednal  Devices  

Registratton  of  Producers  of  Dmgs  and  Listing  of  Dmgs  in  Comnrwrdal  Distrifoutton  

Reinventing  FDA  Food  Regulatfons _ 

Dietary  Supplement  Regulatrons  in  Response  to  DSHEA  „ „ 

Debarment  Certificatfon  Regulatk)ns  for  Drug  ApplKatkxts  _ 

Investigatfonal  New  Drug  Appleatfons;  Request  for  Infomiatfon  and  Comments „ 

Investigatkxial  Use  New  Animal  Dmg  Regulations  

Establishment  Registratton  and  Listing  of  Human  Cellular  and  Tissue-Based  Products 

Requirements  Pertaining  to  the  Sale  and  Distributton  of  Cigarettes  and  Smokeless  Tobacco  To  Protect  CNklren 
and  Adolescents;  Use  of  Nontobacco  Trade  or  Brand  Uames 

Exemption  From  Preemption  of  State  and  Local  Cigarette  and  Smokeless  Tobacco  Requirements;  Applicattons  for 
Exemption  Submitted  l)y  Various  State  Governments;  Group  1;  Group  2 

Citizen  Petittons;  Acttons  That  Can  Be  Requested  by  Petitton:  Summary  DeniaJ;  and  Referral  for  Other  Adnnnistra- 
tive  Actnn ...„ _ „ 


Reguiatton 
Identifier 
Number 


0910-AA04 
0910-AA12 
0910-AA19 
0910-AA20 
0910-AA41 
0910-AA49 
0gi0-AA58 
0910-AAS9 
0910-AA76 
0910-AA83 
0910-AB02 
0910-AB05 

0910-AB17 

0910-AB19 

0910-AB73 


Food  and  Drug  Administration — Completed  Actions 


TMe 


Review  of  Warnings,  Use  Instructions,  and  Precautkmary  Information  Under  Section  314  of  the  National  Chiktxxx) 
Vaccine  Injury  Act  of  1986  „ „ 


Regulation 
Idenlilier 
r^umber 


0910-AA14 


21200 


HHS 


Sequence 
Number 


1011 
1012 
1013 
1014 
1015 
1016 

1017 
1018 
1019 
1020 
1021 
1022 
1023 
1024 

1025 


Sequence 
Number 


1026 
1027 


Sequence 
Number 


1028 
1029 
1030 


Sequence 
Number 


1031 


Sequence 
Number 


1032 
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Food  and  Drug  Administration — Completed  Actions  (Continued) 

Title 

Tanrper-Evident  Packaging  Requirements  for  Over-the-Counter  Human  Drug  Products 

Amalgam  Ingredient  Labeling  - 

Prescription  Drug  Product  Lat)eling;  Medication  Guide 

Long-Term  Contraceptive  Drug  Products  and  Medical  Devices;  Informed  Consent  Requirements 

Animal  Dmg  Approvals  for  Minor  Species  and  Minor  Usage 

Regulations  Requiring  Manufacturers  To  Assess  tfie  Safety  and  Effectiveness  of  New  Drugs  and  Biotogical  Prod- 
ucts in  Pediatric  Patients 

Dissemination  of  Treatment  Information  on  Unapproved  Uses  for  Marketed  Drugs  and  Devk:es  

Revocation  of  Antibiotic  Certification  Requirements;  Conforming  Revisions  to  Regulations 

List  of  Drugs  That  Have  Been  Witfidrawn  or  Renx)ved  From  the  Market  for  Reasons  of  Safety  and  Effectiveness  .. 

Clinical  Hold;  Streamlining  Clinical  Researcti 

Medical  Devices;  IDE  Modifications 

Dispute  Resolution  \ 

Effective  Date  of  Approval  of  an  Abbreviated  New  Dmg  Application  - 

Mutual  Recog.  of  Pharmaceutical  Good  Manufacturing  Inspection  Rpts.,  Med.  Device  Quality  Sys.  Audit  Rpts.,  and 
Certain  Medical  Device  Product  Eval.  Rpts.;  the  U.S.  and  the  European  Community  

Financial  Disck>sure  by  Clinical  Investigators '• 

Health  Resources  and  Services  Administration — Final  Rule  Stage 

Title 

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners:  Cor- 
porate Shield 

Designation  of  Medically  Underserved  Populations  and  Health  Professional  Shortage  Areas 

Health  Resources  and  Sen/ices  Administration — Completed  Actions 

Title 

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physteians  and  Other  Health  Care  Practitioners: 
Charge  for  Self-Oueries 

National  Practitioner  Data  Bank  for  Adverse  Infomation  on  Physicians  and  Other  Health  Care  Practitioners:  Re- 
porting Adverse  and  Negative  Actions  

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Proviaers:  Clarifica- 
tion and  Modemization  of  Regulatory  Terms  • 

Indian  Health  Service— Proposed  Rule  Stage 

Titte 

Indian  ChikJ  Protection  and  Family  Violence  Prevention  Act  Minimum  StarxJards  of  Character 

Indian  Health  Sen/ice— Final  Rule  Stage 

Title 
Currently  Effective  Indian  Health  Sen^ne  Eligibility  Regulations 


Regulation 
Identifier 
Number 


0910-AA26 
0910-AA33 
0910-AA37 
0910-AA75 
0910-AB07 

0910-AB20 
0910-AB23 
0910-AB32 
0910-AB40 
0910-AB41 
0910-AB53 
0910-AB54 
0910-AB64 

0910-AB75 
0910-AB77 


Regulation 
Identifier 
Number 


0906-AA41 
0906-AA44 


Regulation 
Identifier 
Number 


0906-AA42 
0906-AA43 
0906-AA48 


Regulation 
Identifier 
Number 


0917-AA02 


Regulation 
Identifier 
Number 


0917-AA03 
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21201 


HHS 


National  Institutes  of  Health — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1033 
1034 
1035 
1036 
1037 
1038 


National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program „ „ 

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  tfie  NIH  

National  Research  Sennce  Awards  

RenK>val  of  National  Cancer  Institute  Clinical  Carx^r  Education  Program  „... 

National  Institutes  of  Health  Loan  Repayment  Program  for  Research  

National  Institute  of  Child  Health  and  Human  Development  Contraception  and  InfertHHy  Research  Loan  Repayment 
Program 


0925-AA02 
0925-AA10 
092S-AA16 
0925-AA17 
0925-AA18 

0925-AA19 


National  Institutes  of  Health — Final  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


1039 
1040 
1041 

1042 
1043 
1044 


National  Institutes  of  Health  Construction  Grants „ „ ;. 

Traineeships _ „ _ „_ 

Additional  DHHS  Protections  for  Pregnant  Women  and  Human  Fetuses  Involved  as  Subjects  in  Research,  and 

Pertaining  to  Human  In  Vitro  Fertilization  

Scientific  Peer  Review  of  Research  Grant  Applications  and  Research  and  Developmeni  Contract  Protects  

Federal  Policy  (Common  Rule)  for  the  Protection  of  Human  Subjects 

Service  Fellowships ^ 


0925-AA04 
0925-AA11 

0925-AA14 
0925-AA20 
092S-AA21 
0925-AA22 


National  Institutes  of  Health— Completed  Actions 

Sequence 
Number 

Title 

Reguiabon 
Identifier 
Number 

1045 

National  Institutes  of  Health  Clinical  Research  Loan  Repayment  Program  for  Individuals  From  Disadvantaged 
Backgrounds „ „„ 

0925-AA09 

Office  of  Public  Health  and  Science — Proposed  Rule  Stage 


Sequence 
Number 


Tide 


Regulation 
Identifier 
Number 


1046 


Public  Health  Service  Standards  for  the  Protection  of  Research  Misconduct  Whistleblowers 


0940-AA01 


Office  of  Public  Health  and  Science— Long-Term  Actions 


Office  of  Assistant  Secretary  for  Health — Completed  Actions 


21202 
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Sequence 
Number 


1050 
1051 

1052 

1053 
1054 

1055 
1056 


Public  Health  Service— Completed  Actions 


Health  Care  Financing  Administration — Proposed  Rule  Stage 


Title 


Medicare  Coverage  of  Heart,  Liver,  and  Lung  Transplantation  (HCFA-3835-PN) 

Children's  Healtti  Insurance:  Program  Implementation;  State  Plan  Approval;  State  Payment;  Coordination  With 
State  Medicaid  Program  (HCFA-2006-P) 

Appeals  of  Carrier  Determination  That  a  Supplier  Fails  To  Meet  the  Requirements  for  Medicare  Billing  Privileges 
(HCFA-6003-P)  

Prospective  Fee  Schedule  for  Ambulance  Services  (HCFA-1002-NR) 

Coverage  and  Administrative  Policies  for  Clinical  Diagnostic  Laboratory  Tests;  Intent  To  Form  Negotiated  Rule- 
making Committee  (HCFA-3250-NOI)  

Medicare  and  Medicaid  Programs;  Quarterly  Listing  of  Program  Issuances— Third  Quarter,  1998  (HCFA-9000-N)  .. 

Recognition  of  the  Community  Health  Accreditation  Program,  Inc.,  (CHAP).  (HCFA-2029-FN) 


Regulation 
Identifier 
Number 


0938-AH17 

0938-AI28 

0938-AI49 
0938-AI72 

0938-AI92 
0938-AJ37 
0938-AJ42 


1057 

1058 
1059 
1060 
1061 

1062 
1063 
1064 

1065 

1066 
1067 
1068 

1069 

1070 
1071 
1072 
1073 

1074 


Health  Care  Financing  Administration — Final  Rule  Stage 


Medicare  Program:  Limitations  on  Medicare  Coverage  of  Intermittent  Positive  Pressure  Breathing  Machine  Ther- 
apy (HCFA-3781 -FN)  

Telephone  Requests  for  Review  of  Part  B  Initial  Claim  Determinations  (HCFA-4121-F) 

CLIA  Program:  Categorization  of  Waived  Tests  (HCFA-2225-FC) 

Additional  Supplier  Standards  (HCFA-6004-F) 

Requirements  for  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Employer-Based  Group  Health  Plans 
(HCFA-2047-FC) .- 

Terms,  Definitions,  and  Addresses:  Technical  Amendments  (HCFA-9877-FC) ..» 

Utilization  Control  arxl  Discontinued  Review  Activities;  Medicaid  (HCFA-2101-FC)  

Individual  Market  Health  Ins.  Reform  Portability  From  Group  to  Indiv.  Coverage;  Federal  Rules  for  Access  in  the 
Indiv.  Market;  State  Alternative  Mechanisms  to  Federal  Rules  (HCFA-2882-F)  

Update  of  Ratesetting  Methodology,  Payment  Rates  and  the  List  of  Covered  Surgical  Procedures  for  Ambulatory 
Surgical  Centers  Effective  for  Calendar  Year  1998  (HCFA-1885-F)  

Medically  Needy  Detenninations  Under  Welfare  Reform  (HCFA-2109-IFC) 

Medkare+Choice  Program  (HCFA-1030-F) 

Me8k:are  Program;  Prospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Facilities.  (HCFA- 
1913-IFC)  

Surety  Borxl  Requirenrwnts  for  Comprehensive  Outpatient  Rehab.  Facilities,  Rehab.  Agencies,  Community  Mental 
Health  Centers,  and  Independent  Diagnostk:  Testing  Facilities  (HCFA-6005-P)  

Medicakj  Program;  Home  and  Community-Based  Services  (HCFA-2010-FC) 

So^ency  Standards  for  Provkjer-Sponsored  Organizations  (HCFA-1011-F)  

Coverage  of  Religkxjs  Non-Medrcal  Health  Care  Institutions  (HCFA-1 909-IFC) 

Reporting  Outcome  and  Assessment  Information  Set  (OASIS)  Data  as  Part  of  the  Condittons  of  Partcipation  for 
Home  Health  Agencies  (HCFA-3006-IFC) 

Establishment  of  a  Program  To  Collect  Suggestions  for  Improving  Medk:are  Progreim  EfTiciency  and  To  Reward 
Suggestors  (HCFA-4000-FC)  


0938-AG44 
0938-AG48 
0938-AG99 
0938-AH19 

0938-AH48 
0938-AH53 
093&-AH64 

0938-AH75 

0938-AH81 
0938-AH92 
0938-AI29 

0938-AI47 

0938-AI48 
0938-AI67 
0938-AI83 
0938-AI93 

0938-AJ10 

0938-AJ30 


1075 


Health  Care  Financing  Administration — Long-Term  Actions 


Payment  for  Clinrcal  Diagnostic  Latx>ratory  Tests  (HCFA-1 309-F) 


0938-AB50 
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Health  Care  Financing  Administration — Long-Temi  Actions  (Continued) 


Sequence 
Number 


1076 
1077 
1078 

1079 
1080 
1081 
1082 
1083 
1084 
1085 
1086 
1087 
1088 
1089 
1090 
1091 

1092 
1093 
1094 
1095 

1096 

1097 

1098 
1099 
1100 

1101 
1102 
1103 

1104 
1105 
1106 

1107 
1108 
1109 
1110 
1111 
1112 
1113 
1114 
1115 
1116 
1117 
1118 
1119 

1120 
1121 

1122 
1123 
1124 


Title 


Changes  to  Peer  Review  Organization  Regulations  (HCFA-3135-F)  „ 

OmnixiS  Nursing  Home  Refomi  Requirements  (HCFA-3488-F)  

"Wittxxjt  Fautr  and  Beneficiary  Waiver  of  Recovery  As  It  Applies  to  Medkare  Overpayment  Liability  (HCFA-1719- 

P)  

Protection  of  Income  and  Resources  for  Community  Spouses  of  Institutionalized  Indnnduals  (HCFA-2023-P) 

Survey  Requirements  and  Alternative  Sanctions  for  Home  Health  Agencies  (HCFA-2169-F) 

Early  arxl  Periodic  Screening,  Diagnostic,  and  Treatment  (EPSDT)  Services  (HCFA-2028-F)  

Payment  for  Nursing  and  Allied  Health  Science  Education  (HCFA-1685-F)  

Coverage  of  Screening  Pap  Smears  (HCFA-3705-F)  

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HCFA-3176-FC)  

Case  Managemerit  (HCFA-2027-F) _ 

Requirements  for  Certain  Health  Insuring  Organizations  and  OBRA  "90  Technical  Amerxlments  (HCFA-1018-F)  .... 

Provider  Reimbursen>ent  Determinations  and  Appeals  (HCFA-1 727-P) 

Alternative  Sanctions  for  Psychiatric  Hospitals  (HCFA-2191-P)  _ 

Medicaid  Payment  for  Covered  Outpatient  Drugs  Under  Ret>ate  Agreements  (HCFA-2046-FC) „ 

Referral  to  Child  Support  Enforcement  Agencies  of  Medicaid  Families  (HCFA-2051-F)  

Medicaid:  Outstationed  Intake  Locations  for  Certain  Low-Income  Pregnant  Women,  Infants,  and  Children  Under 

Age  19  (HCFA-2052-F)  „ „ 

Assessing  Interest  Against  Medicare  Secondary  Payer  (MSP)  Debts  (HCFA-6108-P) 

Revised  Medicaid  Management  Information  Systems  (HCFA-2038-FN) „.._ 

Alternative  Sanctions  for  Renal  Dialysis  Facilities  (HCFA-3204-P) „ 

Description  of  HCFA's  Evaluation  Methodology  for  the  Peer  Review  Organizations  Fifth  Scope  of  Work  Contracts 

(HCFA-3207-N) „ 

Disclosure  of  Confidential  PRO  and  ESRD  Network  Organization  Information  for  Research  Purposes  (HCFA-3208- 

P)  -.... 

Effect  of  Change  of  Ownership  on  PnovkJer  and  Supplier  Penalties.  Sanctions.  Underpayments  and  Overpayments 

(HCFA-2215-P) _ r. 

Medicakl:  Optional  Coverage  of  TB-Related  Services  for  IndMduals  Infected  With  Tuberculosis  (HCFA-2082-P)  .... 

Reviskxi  of  Medicare/Medk^id  Hospital  Conditions  of  Participation  (HCFA-3745-F) 

Ptryskaans'  Referrals  to  Health  Care  Entities  With  Wheh  They  Have  Financial  Relationships — Expanded  to  Des- 
ignated Health  Servk»s  (HCFA-1 809-F) 

Home  Health  Agency  (HHA)  CondWons  of  Participation  (HCFA-3819-F) 

End  Stage  Renal  Disease  (ESRD)  Conditions  ftx  Coverage  (HCFA-3818-P) 

Distinct  Part  Requirements  for  Nursing  Homes  and  Prohibition  of  Financial  Saeening  of  ApplKanis  for  Nursing 

Home  Admission  {HCFA-3815-P)  „ 

Liability  for  Third  Parties  To  Pay  for  Care  and  Sennces  (HCFA-2080-P) 

Adjustment  in  Payment  Amounts  iot  New  Technotogy  Intraocular  Lenses  (HCFA-3831-F)  

Definition  of  Skilled  Nursing  Facility  (SNF)  for  Coverage  of  Durable  Medkal  Equipment  (DME)  and  Home  Health 

(HCFA-1834-P)  _ „ 

State  Plan  Amendment  (SPA)  Reconskteration  Process  (HCFA-2096-P) 

Hosptee  Care— Conditions  of  Participation  (HCFA-3844-P) _ 

CLIA  Program;  Cytotogy  Profciency  Testing  (HCFA-2233-N)  „ 

Medcare  Coverage  of  Servk»s  of  Speech-Language  Pathologists  and  AudkikDgists  (HCFA-1 843-P)  _ _.. 

Payment  Amount  if  Customary  Charges  Are  Less  Than  Reasonable  Costs  (HCFA-1 860-FC) 

Umitations  on  Liability  (HCFA-4859-FC)  

Medk»re  Secorxlary  Payer  Clarifnations  and  Amendments  (HCFA-1 865-P)  „„ _... 

Reviskm  to  Accrual  Basis  of  Accounting  Polrey  (HCFA-1 876-F)  

Medkand;  Estate  Recoveries  (HCFA-2083-n - - 

MedfcakJ  Hosptee  Care  (HCFA-201 6-P) 

Provider  and  Supplier  Billing  When  Medteare  Is  Secondary  F>ayor  to  Liability  Insurance  (HCFA-1 848-P) 

Medteare  Technteal  Conforming  Amendments  (HCFA-1 858-FC)  „ 

Elimination  of  Certain  Requirements  for  Peer  Review  Organizations  in  the  Utiization  and  Quality  Review  Process 

and  a  Change  in  the  Length  of  Peer  Review  Orgarvzation  Contracts  (HCFA-3235-FC) 

Determination  of  Substandard  Care  in  SNFs  and  NFs  (HCFA-2240-P)  _ 

Waiver  of  Staffing  Requirements  for  End  Stage  Renal  Disease  (ESRD)  Facilities  Participating  in  an  Experiment 

(HCFA-2236-GNC)  „ 

Provkler  and  Supplier  Enroltment  Periodte  Renewal  of  EHgtjMity  Requirements  (HCFA-6002-P) 

Revistons  to  Condrtkjns  for  Coverage  for  Ambulatory  Surgteal  Centers  (HCFA-3887-P)  

Disctosure  of  Peer  Review  Organization  Information  ki  Response  to  Benefteiary  Complaints  (HCFA-3241-P) I 


Regulation 
Identifier 
Number 


0938-AD38 
0938-AD81 

093&-AD95 
0938-AE12 
0938-AE39 
0938-AE72 
0938-AE79 
0938-AE98 
0938-AF02 
0938-AF07 
0938-AF15 
0938-AF28 
0938-AF32 
0938-AF42 
093&-AF68 

0938-AF69 
0938-AF87 
093&-AG10 
0938-AG31 

0938-AG32 

0938-AG33 

0938-AQ59 
0938-AG72 
0938-AG79 

0938-AG80 
0938-AG81 
093&-AG82 

0938-AG84 
0938-AH01 
0938-AH15 

0938-AH16 
0938-AH24 
0938-AH27 
0938-AH35 
0938-AH37 
0938-AH49 
0938-AH51 
0938-AH52 
0938-AH61 
0938-AH63 
0938-AH65 
0938-AH66 
0938-AH67 

0938-AH68 
0938-AH69 

0938-AH72 
0938-AH73 
093&-AH83 
0938-AH85 
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TWe 


Regulation 
Identifier 
Number 


1125 
1126 

1127 
1128 
1129 
1130 
1131 
1132 

1133 

1134 

1135 
1136 
1137 
1138 
1139 
1140 
1141 
1142 
1143 

1144 

1145 
1146 
1147 
1148 
1149 

1150 
1151 
1152 

1153 
1154 
1155 
1156 
1157 

1158 

1159 
1160 

1161 
1162 
1163 

1164 

1165 
1166 
1167 

1168 
1169 


National  Standard  fcx  Identifiers  of  Health  Plans  (HCFA-4145-P)  

Medicaid  Program;  Amerxlment  to  the  Preadmission  Screening  and  Annual  Resident  Review  Program  (HCFA- 

2107-P)  

Medicaid  Program;  Coverage  and  Payment  for  Federally  Qualified  Health  Center  Services  (HCFA-2043-P)  

Revision  to  the  Definition  of  an  Unemployed  Parent  (HCFA-2106-FC)  

National  Standard  Health  Care  Provider  Identifier  (HCFA-0045-F)  „ 

Portability  and  Nondiscrimination  in  the  Group  Health  Insurance  Market  (HCFA-2890-F) 

Medicare  Program;  Medicare  Integrity  Program  (HCFA-7020-F) 

Medicare  Program;  Improvements  to  the  Appeals  Process  for  Medicare  Beneficiaries  Enroled  in  HMOs,  CMPs, 

and  HCPPs  (HCFA-4024-P) 

Medicare  and  Mednaid  Programs:  Quarterly  Listing  of  Program  Issuances  and  Coverage  Decisions— Second 

Quarter,  1998  (HCFA-9002-N)  

Medicare  Program;  Physician  Fee  Schedule  Conversion  Factor  for  Calendar  Year  1998  and  Sustainable  Growth 

Rate  for  Fiscal  Year  1998  (HCFA-1 893-FN) 

Medicaid:  Medical  Child  Support  (HCFA-2081-P)  ■.. 

GME:  Incentive  Payments  Under  Plans  for  Voluntary  Reduction  in  Number  of  Residents  (HCFA-1 001 -IFC)  

Medicare  Program:  Ptrysicians'  Referrals;  Issuance  of  Advisory  Opinions  (HCFA-1 902-F) 

Medicare/Medicaid  Program;  User  Fees  (HCFA-6021-P)  „ „ 

Security  and  Electronic  Signature  Standards  (HCFA-0049-F)  „ 

Standards  for  Electronic  Transactions  {HCFA-0149-F)  

National  Standard  Employer  Identifier  (HCFA-0047-F)  „ 

State  Plan  Requirements  for  Durable  Medical  Equipment  Providers  (HCFA-2007-P)  

Recognition  of  the  Community  Health  Acaeditation  Program,  Inc.  (CHAP)  and  Joint  Commission  for  Accreditation 

of  Healthcare  Organizations  (JCAHO)  for  Hospices  (HCFA-2029-PN)  

Medicaid  Managed  Care;  Regulatory  Program  To  Implement  Certain  Medicaid  Provisions  of  the  Balanced  Budget 

Actof  1997(HCFA-2001-P)  

Elimination  of  Application  of  Federal  Financial  Partidpetion  Limits  (HCFA-21 1 1 -IFC) _. 

Medicaid  Program;  Changes  to  Eligibility  of  Non-U.S.  Citizens  (HCFA-21 08-P) 

Medicare  Program;  Advance  Refunding  of  Debt  and  Methodology  for  Repayment  of  Loan  (HCFA-1 777-P)  

Medicare  Hospice  Care  (HCFA-1 022-P)  „ 

Revision  of  Procedures  for  Requesting  Exceptions  to  Cost  Limits  for  SNFs  and  Elimination  of  Reclassifications 

(HCFA-1883-P)  

Medicare  Program;  Standardization  of  Medicare  Coverage-for  Bone  Mass  Measurements  (HCFA-3004-IFC)  

Health  Insurance  Reform  Universal  Health  Care  Identifier  (HCFA-0048-NOI)  

Peer  Review  Organization  Contracts:  Solicitation  of  Statements  of  Interest  From  In-State  Organizations  (HCFA- 

3009-N)  _ 

Replacement  of  Reasonable  Charge  Methodology  by  Fee  Schedules  (HCFA-1 01 0-P)  

External  Quality  Review  of  Medicaid  Managed  Care  Organizations  (HCFA-2015-P)  

HHS"  Recognition  of  NAIC  Model  Standards  for  Regulation  of  Medigap  Policy  (HCFA-2025-N)  

Medicare  and  Medicaid  Programs;  Quarterly  Listing  of  Program  Issuances— First  Quarter  1998  (HCFA-9879-N)  .... 
Medicare  Program;  Criteria  and  Standards  for  Evaluating  Intermediary  and  Carrier  Pertormance:  Millennium  Com- 
pliance (HCFA-4002-GNC)  

Rural  Health  Clinics:  Amendments  to  Participation  Requirements  and  Payment  Provisions,  and  Establishment  of  a 

Quality  Assessment  and  Improvement  Program  (HCFA-1 91 0-P)  ~ - 

Home  Health  Prospective  Payment  System  (HCFA-1 102-FC) 

Medicare  Program  State  Allotments  for  Payments  of  Medicare  Part  B  Premium  for  Qualifying  Individuals:  Federal 

Fiscal  Year  for  1999  (HCFA-2032-N) - 

Hospital  Conditions  of  Participation:  Laboratory  Services  (HCFA-3  014-P)  

Medicare  Program;  Procedures  for  Making  Medk:al  Servces  National  Coverage  Decisions  (HCFA-3432-FNC)  

Medicare  Program;  Special  Payment  Limits  tor  Certain  Durable  Medical  Equipment  and  Prosthetic  Devices 

(HCFA-1 050-PN)  

Medicaid  Program;  Civil  Money  Penalties  for  Nursing  Homes  (SNF/NF),  Change  in  Notice  Requirements,  and  Ex- 
pansion of  Discretkxwy  Remedy  (HCFA-2035-FC) 

Medicare  Hospice  Care  (HCFA-1 022-P)  _ 

Emergency  Medical  Treatment  and  Labor  Act  (EMTALA)  (HCFA-1 063-FC) 

Recognition  of  the  Joint  Commission  for  Accreditatran  of  Healthcare  Organizations  (JCAHO  for  Hospices)  (HCFA- 

2039-FN) 

Decision  on  the  Funding  for  the  AIDS  Healthcare  Foundation  START  Program,  (HCFA-2041-N) 

Protection  for  Women  Who  Elect  Reconstructfon  After  a  Mastectomy  (HCFA-2040-IFC)  »__ 


0938-AH87 

0938-AH89 
0938-AH95 
0938-AH98 
0938-AH99 
0938-AI08 
0938-AI09 

0938-AI11 

0938-AI13 

0938-AI16 
0938-AI21 
0938-AI27 
0938-AI38 
093&-AI46 
0938-AI57 
0938-AI58 
0938-AI59 
0938-AI63 

0938-AI69 

0938-AI70 
0938-AI73 
0938-AI74 
0938-AI75 
0938-AI77 

0938-AI80 
0938-AI89 
093&-AI91 

0938-AI99 
0938-AJOO 
0938-AJ06 
0938-AJ07 
0938-AJ12 

0938-AJ15 

0938-AJ17 
0938-AJ24 

0938-AJ28 
0938-AJ29 
0938-AJ31 

093d-AJ34 

0938-AJ35 
0938-AJ36 
0938-AJ39 

0938-AJ41 
0938-AJ43 
0938-AJ44 
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Health  Care  Financing  Administration — Long-Term  Actions  (Continued) 

Sequence 
Number 

TitJe 

Regulation 
Identifier 
Number 

1170 
1171 
1172 

Accelerated  Payments  to  Providers  Furnishing  Services  Under  Mednare  Part  A  and  Part  B  and  Advance  Pay- 
ments to  Suppliers  Furnishing  Items  or  Services  Under  Medicare  Part  B  (HCFA-1066-FC)  „ 

Medicare/Medicaid  and  CLIA  Programs:  Qinical  Laboratory  Improvement  Amendments  of  1988  Exemption  of  Lab- 
oratories in  the  State  of  California  (HCFA-2245-N)  

Federal  Enforcement  in  Group  and  Individual  Health  Insurance  Markets  (HCFA-2019-FC) 

0938-AJ45 

0938-AJ47 
0938-AJ48 

1173 

Changes  to  the  Hospital  Inpatient  Prospective  Payment  System  and  Fiscal  Year  2000  Rates  (HCFA-1053-P)  

0938-AJ50 

l-lealth  Care  Financing  Administration — Completed  Actions 


Sequerwe 
Numlier 


Title 


Regulation 
Identifier 
Number 


1174. 
1175 

1176 
1177 
1178 
1179 

1180 
1181 

1182 
1183 

1184 

1185 
1186 

1187 
1188 
1189 
1190 
1191 
1192 

1193 
1194 
1195 
1196 

1197 
1198 
1199 

1200 

1201 
1202 

1203 
1204 

1205 
1206 


Deduction  of  Incuned  Medical  Expenses  (Spenddown)  (HCFA-2020-F) 

Partitipation  in  CHAMPUS  and  CHAMPVA,  Hospital  Admissions  for  Veterans,  Discharge  Rights  Notice,  and  Hos- 
pital Responsibility  for  Emergency  Care  {HCFA-1393-IFC) 

Criteria  and  Procedures  for  Developing  Medical  Services  Coverage  Policy  (HCFA-3546-F)  ^ 

Medicare  Secorxlary  Payer  for  Disabled  Individuals  (HCFA-1482-F) 

Revisions  to  Regulations  implementing  CUA  (HCFA-2226-F) „ 

Medicare  Coverage  of,  and  Application  of  ttw  Outpatient  Mental  Health  Treatment  Limitation  to,  Clinical  Psycholo- 
gist and  Qinical  Social  Woiker  Services  (HCFA-3706-F) „ 

Revisions  to  Rules  on  Health  Care  Prepayment  Plans  (HCFA-1016-P) 

Retroactive  Enrollment  and  Disenrollment  in  Risk  Health  Maintertance  Organizatwns  and  Competitive  Medk»l 
Plans  (HCFA-1 01 5-F)  

Payment  for  Preadmisskxi  Services  (HCFA-1 731 -F) ^ _ 

Rural  Health  Clinics:  Amendments  to  Part»ipatk)n  Requirements  and  Payment  Provistons  and  Establishment  ai  a 
Quality  Assessment  and  Performance  Improvement  Program  (HCFA-1910-P) 

Request  for  Assessment  on  the  Salitron  System  for  the  Treatment  of  Xerostomia  Secondary  to  Siogren's  Syn- 
drome (HCFA-3782-NC)  _ 

Ciinwal  Laboratory  Improvement  Amendment  (CUA)  Fee  Schedule  Revision  (HCFA-3219-GNC) „_ 

Categorizatton  and  CertifKation  Requirements  for  a  New  Subcategory  of  Moderate  Complexity  Testing  (HCFA- 
2222-F)  _ „ _ 

Ambulance  Sendees  (HCFA-1 81 3-F) 

Criteria  and  Procedures  for  Extending  Coverage  to  Certain  Devices  and  Related  Services  (HCFA-3841-f) 

Delegatton  of  Civil  Money  Penalties  (HCFA-6135-FC) _. 

Supplier  Partidpatkxi  Agreements  and  Limits  on  Actual  Charges  of  NonpartKipeting  Physicians  (HCFA-1 862-P)  .... 

Changes  to  the  Hospital  Inpatient  Prospective  Payment  System  and  Fiscal  Year  1998  Rates  (HCFA-1 87&-F) 

Conditions  for  Certificatkm  of  Community  Mental  Health  Centers  and  Coverage  Requirements  for  Partial  Hos- 
pitalization Senrtces  (HCFA-1 871 -P)  „. 

Medicakl  Program;  Redeterminations  of  Mednax)  Eligibility  Due  to  Welfare  Reform  (HCFA-21 05-IFC) ~ 

Mednare  Program;  Beneficiary  Incentive  Programs  (HCFA-6144-FC) 

AHocatk>n  of  Enhanced  Federal  Matching  Furxls  for  Increased  Administrative  Costs  (MB-103-N)  

Final  Limitatk>ns  on  Aggregate  Payments  to  Disproportionate  Share  Hospitals:  Federal  Fiscal  Year  1998  (HCFA- 
2110-N)  „ 

Medicare  Coverage  of  Certified  Nurse-MkKvife  Sennces  (HCFA-1 496-P) 

Health  Insurance  Refonru  Parity  in  the  ApplKatkm  of  Certain  Limits  to  Mental  Health  Benefits  (HCFA-2891-IFC)  .... 

Part  A  Premium  for  1998  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted  Other 
Entitlement  (HCFA-5056-N) _ 

Inpatient  Hospital  Deductible  arxl  Hospital  and  Extended  Care  Services  Coinsurarx:e  Anxxjnts  for  1998  (HCFA- 
5057-N)  „ 

Health  Insurance  Portability:  Newborns'  and  Mothers'  Health  Protectk)n  (HCFA-2892-IFC)  

Medk»id  Program:  Charges  for  Vaccine  Adminlstratton  Under  the  Vaccines  for  Chidren  (VCF)  Program  (HCFA- 
2084-FNC)  

Changes  to  the  Hospital  Inpatient  Prospective  Payment  Systems  and  Fiscal  Year  1999  Rates  (HCFA-1 003-P) 

Medicare  Program;  Notne  for  the  Solicitatkxi  for  Proposals  for  a  Case  Management  Demonsfratkxi  Pro^  Fo- 
cused on  Congestive  Heart  Failure  or  Diabetes  Meilitus  (HCFA-1 104-N)  

Collectkxi  of  User  Fees  From  Medteare+Choice  Plans  and  Risk-Sharing  Contractors  (HCFA-1 911 -IFC)  

Medkaid  Program;  State  Alfotments  for  Payment  of  Medcare  Part  B  Premiums  for  Qualified  Indivkluals:  Federal 
Rscal  Year  1 998  (HCFA-2005-NC) „ 


0938-AB07 

0938-AC58 
0938-AD07 
0938-AD73 
0938-AE47 

0938-AE99 
0938-AF97 

0938-AF98 
0938-AGOO 

0938-AG05 

0938-AG45 
0938-AG87 

0938-AG98 
0938-AH13 
0938-AH21 
0938-AH22 
0938-AH50 
0938-AH55 

0938-AH58 
0938-AH76 
0938-AH86 
0938-AH90 

0938-AH93 
0938-AH96 
0938-AI05 

0938-AI10 

0938-AI12 
0938-AI17 

0938-AI20 
0936-AI22 

0938-AI26 
0938-AI35 

0938-AI39 


21206 


HHS 


Sequence 
Number 


1207 
1208 
1209 

1210 
1211 
1212 
1213 
1214 
1215 

1216 
1217 

1218 
1219 
1220 

1221 
1222 
1223 

1224 

1225 

1226 
1227 

1228 
1229 

1230 

1231 
1232 
1233 

1234 

1235 

1236 
1237 

1238 
1239 

1240 
1241 
1242 

1243 
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Titte 


Medicare  Program:  Payments  for  Teleconsultations  in  Rural  Health  Professional  Shortage  Areas  (HCFA-1906-F)  .. 

Review  and  Payment  for  Claims  Filed  on  Behalf  of  Medicare/Medicaid  Dually  Eligible  Beneficiaries  (HCFA-2097-3) 

Medicare  Program;  Revisions  to  Payment  Policies  Under  the  Physidan  Fee  Schedule  for  Calendar  Year  1999 
(HCFA-1006-FC)  (HCFA-1006-P)  • 

Medicare  Program;  Prospective  Payment  System  for  Hospital  Outpatient  Services  (HCFA-1005-P) 

Medicare  Program;  Definition  of  Provider-Sponsored  Organization  and  Related  Requirements  (HCFA-1027-IFC)  .... 

Child  Health  Insurance  Allotments  FY  1999  {HCFA-2014-N)  • 

State  Children's  Health  Insurance  Program  Allotments  and  Payments  to  States  (HCFA-2114-P)  

DSH  Payments  -  Institution  for  Mental  Disease  (HCFA-201 2-N)  

New  and  Pending  Demonstration  Project  Proposals  Submitted  Pursuant  to  Section  1115(a)  of  the  Social  Security 
Act  July.  August.  September.  October,  and  November  1997 

Medicare  Program;  Advertising  Costs  (HCFA-1880-P)  

State  Allotments  for  Additional  Federal  Funding  of  Emergency  Health  Senrices  Fumished  to  Undocumented 
Aliens:  Federal  Fiscal  Years  1998  Through  (HCFA-2000-N)  

Medicaid  Program;  Extension  of  Waiver  To  Extend  Medicaid  Eligit>ility  Timeframes  (HCFA-2009-N)  

Medicare  and  Medicaid  Programs;  Surety  Bond  Requirements  for  Home  Health  Agencies  (HCFA-1038-NC) 

Schedule  of  Per-Beneficiary  Limitations  on  Home  Health  Agency  Costs  for  Cost  Reporting  Periods  Beginning  On 
or  After  October  1.  1997  (HCFA-1 905-FC)  

Expanded  Coverage  of  Blood  Glucose  Monitors  and  Test  Strips  (HCFA-3003-IFC)  

Medicare  Program;  Hospice  Wage  Index  (HCFA-1 039-N) 

Recognition  of  the  American  Association  for  Accreditation  of  Ambulatory  Surgery  Facilities,  Inc.  for  Ambulatory 
Surgical  Centers  Program  (HCFA-2008-PN)  

Medicaid.  Medicare  CLIA  Program;  Extension  of  Certain  Effective  Dates  for  Clinical  Laboratory  Requirements 
Under  CUA  (HCFA  2024-IFC)  

Hospital  Conditions  of  Participation,  Identification  of  Potential  Organ.  Tissue,  and  Eye  Donor  and  Transplant  Hos- 
pitals Provisions  of  Transplant  Related  Data  (HCFA-3005-F)  ~ 

Expanded  Coverage  for  Diabetes  Outpatient  Self-Management  Training  Sennces  (HCFA-3002-P) 

Medicare  Program;  Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rate  Begin- 
ning January  1,  1999  (HCFA-8003-N)  

Notice  Announcing  Revised  Positron  Emission  Tomography  (PET)  Policy  (HCFA-3008-NC)  

Medicare  Program;  Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Services  Coinsurance  Amounts 
for  1999  (HCFA-8001-N)  

Medicare  Program;  Part  A  Premium  for  1999  for  tlie  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who 
Have  Exhausted  Other  Entitlement  (HCFA-8000-N) 

Inpatient  Psychiatric  Sen/Ices  Benefit  for  Individuals  Under  Age  21  (HCFA-2060-F) 

Physician  Sustainable  Growth  Rate  of  Increase  for  FY  1999  (HCFA-1 021 -FN)  

Comprehensive  Assessment  and  Use  of  OASIS  as  Part«f  Condrtions  of  Participation  for  Home  Health  Agencies 
(HCFA-3007-F)  

Request  for  Public  Comnrients  on  Implementation  of  Risk  Adjusted  Payment  for  the  Medicare+Choice  Program 
and  Notice  of  Public  Meeting  

Adjustments  to  Payment  Anrxxjnt  for  ErythropoJetirVEpoietin  for  End-Stage  Renal  Disease  Patients  (HCFA-1 098- 
PN) 

Recognition  of  the  Commission  for  Accreditation  of  Rehabilitation  Facilities  (HCFA-2036-NC)  

Medicare  Program;  Limited  Additional  Opportunity  to  Request  Certain  Hospital  Wage  Data  Revisions  for  FY  1999 
(HCFA-1 049-FC) 

Request  for  Nominations  for  Members  for  Practicing  Physicians  Advisory  Council  (HCFA-1 048-N) 

Medicare  and  Medicaid  Programs;  Announcement  of  Additional  Application  From  Hospitals  Requesting  Waivers  for 
Organ  Procurement  Service  Area  (HCFA-1 062-N) 

Medicare  Program;  January  6.  1999,  Meeting  of  the  Competitive  Pricing  Advisory  Committee  (HCFA-1 061 -N) 

Medicare  Program;  March  15.  1999,  Meeting  of  the  Practicing  Physician  Advisory  Council  (HCFA-1 064-N) 

March  9,  April  8,  and  May  12.  1999  Meetings  of  the  Kansas  City  Metropolitan  Area.  Competitive  Pricing  Denv 

onstration  Area  Advisory  Committee  (HCFA-1068-N)  

Medicare  Coordinated  Care  Demoristration  Project  and  Request  for  Comments  on  Potential  Best  Practices  of  Co- 
ordinated Care  (HCFA-1 1 00-N) ~ 


Regulation 
Identifier 
Number 


0938-AI44 
0938-AI50 

0938-AI52 
0938-AI56 
0938-AI60 
0938-AI64 
0938-AI65 
0938-AI66 

0938-AI71 
0938-AI76 

0938-AI78 
0938-AI7g 
0938-AI82 

0938-AI84 
0938-AI85 
0938-AI87 

0938-AI90 

0938-AI94 

0938-AI95 
0938-AI96 

0938-AI98 
0938-AJ01 

0938-AJ02 

0938-AJ03 
0938-AJ05 
0938-AJ09 

0938-AJ11 

0938-AJ16 

0938-AJ18 
0938-AJ25 

093&-AJ26 
0938-AJ27 

0938-AJ32 
0938-AJ33 
0938-AJ38 

0938-AJ46 

0938-AJ49 
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HHS 


Administration  for  Children  and  Famines— Proposed  Rule  Stage 


Sequence 
Number 


Utte 


Regulation 
Identtfter 
Number 


1244 
1245 
1246 
1247 
1248 
1249 
1250 
1251 
1252 
1253 
1254 


Constnxtion  of  Head  Start  Facilities  „ ■. „ 

Bonus  To  Reward  High  Performance  States  Under  the  Temporary  AssistarK»  for  Needy  Families  Block  Grant 

Child  Support  Enforcement  for  Indian  Tribes  

Incentive  Payments  and  Audit  Penalties  to  States  and  Political  Subdivisions 

Family  Child  Care  Program  Option  for  Head  Start  Programs „ , 

Implementation  of  AFGARS  Conective  Action  and  Penalties  arxJ  CAPTA  Amerxlments 

State  Self  Assessments  To  Determine  Compliance  With  Federal  Regulations 

Priority  for  Previously  Selected  Headstart  Agencies „ 

Program  Performance  Standards  for  \he  Operation  of  Head  Start  Programs  

Safeguarding  Child  Support  and  Exparxled  FPLS  Information 

Assets  for  Independence  Reserve  Account „ 


0970-AB54 
0970-AB66 
0970-AB73 
0970-AB85 
0970-AB90 
0970-ABQ4 
0970-AB96 
0970-AB98 
0970-AB99 
0970-AC01 
0970-AC02 


Administration  for  Children  and  Families — Final  Rule  Stage 


Sequence 
Number 


Trtle 


Regulation 
Identifier 
Number 


1255 

1256 
1257 

1258 
1259 
1260 
1261 
1262 
1263 
1264 
1265 
1266 


Title  IV-E  Foster  Care  Eligfcility  Reviews  and  Child  and  Family  Services  State  Plan  Reviews,  MEPA  Inplementa- 
tion,  arxJ  ASFA  implementation 

Standards  for  Safe  Transportation 

Methodology  for  Detennining  Whether  an  Increase  in  a  State's  Child  Poverty  Rate  Is  the  Result  of  the  TANF  Pro- 
gram  _ 

Temporary  Assistarx»  for  Needy  Families  (TANF) 

Requirements  for  the  Tribal  Programs „ 

Bonus  to  Reward  Decrease  in  Illegitimacy  Ratio  „ 

CtiikJ  Support  Enforcement  Program  Omnibus  Conforming  Regulation  _. 

Refugee  Resettlement  Program:  Public/Private  Partnership „ 

Head  Start  Appeal  Timelines  „..„ „... 

Welfare-to-Work  Data  Collection „ 

National  Medical  Support  Notice ™ 

Technical  Revision  of  Head  Start  Regulations  to  Make  Them  Conform  to  Recent  Statutory  Revisions  


0970-AA97 
0970-AB24 

097O-AB65 
0970-AB77 
0970-AB78 
097O-AB79 
0970-AB81 
097O-AB83 
0970-AB87 
0970-AB92 
0970-AB97 
0970-ACOO 


1267 
1268 
1269 
1270 


Administration  for  Children  and  Families— Completed  Actions 


Standards  for  Purchase  of  Facilities 

State  Law  Conceming  Paternity  Establishment 

Grants  to  States  for  Access  and  Visitation  Programs 
CaseCkisure 


0970-AB31 
0970-AB69 
0970-AB72 
0970-AB82 


Administration  on  Aging — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1271 

Grants  for  State  and  Community  Programs  on  Aging,  Intrastate  Fundkig  Formulas;  Training,  Research  and  Discre- 
tionary Programs:  Vulnerable  EkJer  Rights;  and  Grants  to  Indians  &  Native  Hawaiians 

0985-AAOO 

21208 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


Proposed  Rule  Stage 


Office  of 


the  Secretary  (OS) 


905.  •  PRIVACY  ACT  EXEMPT 
RECORD  SYSTEM  FROM  THE 
HEALTHCARE  INTEGRITY  AND 
PROTECTION  DATA  BANK 

Priority:  Si|bstantive,  Nonsignificant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  45  CFR  56 

Legal  Deadline:  None 


Abstract 

exempt  the 


Action 


his  proposed  rule  would 
new  system  of  records  for 


the  Healthcare  bitegrity  and  Protection 
Data  Bank  iHIPDB)  from  certain 
provisions  of  the  Privacy  Act  (5  U.S.C. 
552a).  The  proposed  exemption  being 
set  forth  w  juld  apply  to  investigative 
materials  c  ompiled  for  law  enforcement 
purposes  ii  i  anticipation  of  civil, 
criminal  oi  administrative  proceedings. 

Timetable: 


CFR  Citation:  45  CFR  5 

Legal  Deadline:  None 

Abstract  This  proposal  responds  to 
1996  statutory  amendments  and  it 
reflects  organizational  changes  within 
HHS.  Under  the  proposal,  we  will  make 
records  available  in  the  form  and 
format  identified  by  the  requester 
regardless  of  how  the  record  already 
exists,  when  the  requested  record  is 
"readily  reproducible"  in  the  requested 
form  or  format. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/26/99  64  FR  14668 
05/26/99 

09/00/99 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
reflect  QIC's  authority  to  impose  civil 
money  penalties  against  health 
maintenance  organizations  and 
competitive  medical  plans  that  engage 
in  certain  abusive  practices,  including 
failure  to  provide  medically  necessary 
care  and  discriminatory  enrollment 
procedures.  This  rule  would 
specifically  address  the 
Medicare-t-Choice  provisions  set  forth  in 
Public  Law  105-33  (the  Balanced 
Budget  Act  of  1997),  and  the  Medicaid 
managed  care  provisions. 

Timetable: 


Action 


Date 


FR  ate 


Date 


FR  ate 


07/00/99 
08/00/99 


NPRM 

NPRM  Comi+»nt 
Period  En<  I 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulation  >  Officer,  Department  of 
Health  and  Hiunan  Services,  Office  of 
the  Secretary,  Office  of  the  Inspector 
Ceneral,  O 


Avenue  SV/.,  Washington,  DC  20201 


Phone:  20: 


RIN:  0991- AA99 


G,  330  Independence 


619-0089 


906.  •  RE\  ISION  OF  HHS  FREEDOM 
OF  INFORMATION  ACT 
REGULATIONS 

Priority:  ckhei  Significant 

Legal  Authority:  5  USC  552;  18  USC 
1905;  42  USC  1306(C) 


J: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosario  Cirrincione, 
Director,  Freedom  of  Information  and 
Privacy,  Acts  Division,  OASPA, 
Department  of  Health  and  Huiman 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  690-7453 
Fax:  202  690-8320 

RIN:  0991-ABOl 

907.  e  CIVIL  MONEY  PENALTIES  FOR 
MEDICARE-fCHOICE  ORGANIZATIONS 
AND  MEDICAID  MANAGED  CARE 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I320a-7a;  42 
USC  1395mm;  42  USC  1395w-27;  42 
USC  1396b;  42  USC  1396u-2 

CFR  Citation:  42  CFR  1003 


NPRM 

NPRM  Comment 
Period  End 


09/00/99 
11/00/99 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulatory  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  the  Inspector 
General,  OIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


<m 


908.  CLARIFICATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABLISHMENT  OF  ADDITIONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTI- KICKBACK  STATUTE 

Priority:  C  ther  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemme  it  effort.  It  will  revise  text  in 
the  CFR  tc  reduce  burden  or 
duplicatioi,  or  streamline 
requiremei  its. 


Legal  Authority:  PL  100-93.  sec  2;  PL 
100-93,  sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract  This  final  rule  serves  both  to 
clarify  various  aspects  of  the  original 
safe  harbor  provisions  and  to  add  new 
safe  harbors  as  authorized  imder 
section  14  of  PL  100-93.  Specifically, 
this  rule  modifies  the  original  set  of 
final  safe  harbor  provisions  (56  FR 


35952,  7/29/91)  to  give  greater  clarity 
to  the  rulemaking's  original  intent.  In 
addition,  this  rule  sets  forth  an 
expanded  listing  of  safe  harbor 
provisions  designed  to  protect 
additional  payment  and  business 
practices  from  criminal  prosecution  and 
civil  sanctions  under  the  anti-kickback 
statute. 
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HHS-OS 

Final  Rule  Stage 

Timetable: 
Action 

Timetable:                                                 Phone:  202  619-0089 
Date         FRCIte        Action                         Date         FR  Ota        R|N:  0991-AA90 

NPRM 

NPRM  Comment 
Period  End 

1 1/22«3                        Regulatory  Flexibility  Analyaia                 91 ,.  SHARED  RISK  EXCEFnON  TO 

Final  Action 


09/00/99 


Regulatory  Hexit)illty  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Additional  Information:  This  final  rule 
incorporates  the  safe  haibor 
clarification  provisions  previously 
addressed  in  RIN  0991-AA74  and  set 
forth  in  proposed  rulemaking  (59  FR 
37202.  July  21, 1994). 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OQG),  330  Independency 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA66 

909.  REPRODUCTION  AND  SALE  OF 
OFHCIAL  FORIMS  AND 
PUBLICATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  103-296,  sec  312 
(42  use  1320b-10) 

CFR  Citation:  45  CFR  101 

Legal  Deadline:  None 

At}8tract  This  interim  final  rule  with 
comment  period  will  estabUsh 
procedures  for  implementation  of 
section  312  of  the  Social  Security 
Independence  Act.  That  section  amends 
existing  prohibitions  against  "misuse  of 
symbols,  emblems,  or  names  in 
reference  to  Social  Seciurity  or 
Medicare."  Section  312  prohibits  the 
"unauthorized  reproduction,  reprinting, 
or  distribution  for  fee"  of  a  "form, 
application,  or  other  publication  of  the 
Social  Security  Administration  or  of  the 
Department  of  Health  and  Human 
Services."  It  requires  prior  written 
authorization  for  any  such  activity  in 
accordance  with  the  Secretary's 
regulations.  The  Department  plans  to 
distingmsh  between  forms  and 
pubUcations  that  potentially  involve 
misuse  in  contrast  to  benign  or 
desirable  reproductions  and 
distributions,  and  to  provide  pre- 
authorization  for  the  latter.  The  rule 
will  be  developed  in  consultation  with 
the  Social  Security  Administration. 


Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Michael  Herrell, 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  200  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  690-8291 

RIN:  0991-AA83 


910.  REVISED  OIG  CIVIL  MONEY 
PENALTIES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  104-191,  sec 
231(a);  PL  104-191.  sec  231(b);  PL  104- 
191.  sec  231(c);  PL  104-191,  sec  231(d); 
PL  104-191,  sec  231(e);  PL  104-191,  sec 
231(h);  PL  104-191,  sec  232 

CFR  Citation:  42  CFR  1003;  42  CFR 
1005;  42  CFR  1006 

Legal  Deadline:  None 

Abatract  This  final  rule  will  revise  the 
OIG's  civil  money  penalty  provisions  in 
conjimction  with  new  and  revised 
authorities  set  forth  in  the  Health 
Insurance  Portability  and 
Accoimtability  Act  of  1996.  Among 
other  provisions,  this  final  rulemaking 
would  codify  new  civil  money 
penalties  for  (1)  excluded  individuals 
retaining  ownership  or  control  interest 
in  an  entity;  (2)  upcoding  and  claims 
for  medically  unnecessary  services;  (3) 
offering  inducements  to  beneficiaries; 
and  (4)  false  certification  of  eligibility 
for  home  health  services. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


03/25/98  63  FR  14393 
05/26/98 

09/00/99 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OQG),  330  Independence 
Avenue  SW..  Washington.  DC  20201 


THE  SAFE  HARBOR  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302,  sec  216; 
42  USC  1320a-7b;  42  USC  1395hh 

CFR  Citation:  41  CFR  1001 

Legal  Deedline:  Final,  Statutory. 
Janiiary  1, 1997. 

Atwtract  This  interim  final  rule  will 
establish  a  new  statutory  exception  for 
risk-sharing  arrangements  under  the 
Federal  health  care  programs'  anti- 
kickback  provisions.  The  rule  sets  forth 
an  exception  from  liabihty  for 
remuneration  between  an  eligible 
organization  and  an  individual  or  entity 
providing  items  or  services  in 
accordance  with  a  written  agreement 
between  these  parties.  The  rule  would 
allow  remimeration  between  an 
organization  and  an  individual  or  entity 
if  a  written  agreement  places  the 
individual  or  entity  at  "substantial 
financial  risk"  for  the  cost  or  utilization 
of  the  items  or  services  which  the 
individual  or  entity  is  obhgated  to 
provide. 

Timetable: 


Action 


Data         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 


05/23/97  62  FR  28410 
06m9J97 

07AXV99 


Regulatory  Flexik)ility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Himian  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OQG),  330  Independence 
Avenue  SW.,  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA91 


21210 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


HHS-OS 


Final  Rule  Stage 


912.  REVISED  OIG  SANCTION 
AUTHORITiES  RESULTINQ  FROM 
PUBLIC  LAW  105-33 

Priority:  SiJbstantive,  Nonsignificant 

Legal  Authority:  PL  105-33,  sec  4301; 
PL  105-33,  sec  4303;  PL  105-33,  sec 
4304;  PL  l(i5-33,  sec  4331(c);  PL  105- 
33.  sec  433^(d) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1002;  42  CFR  1003 

Legal  Deaqline:  None 

Abstract  ithis  final  rule  will  revise  the 
OIG's  exclu  sion  and  civil  money 
penalty  (Ch  IP]  authorities  resulting 
from  the  Bi  lanced  Budget  Act  of  1997, 
Pubhc  Law  105-33.  This  rule  will 
protect  and(  strengthen  Medicare  and 
other  Fedei  al  health  care  programs  by 
increasing  i  he  OIG's  anti-fraud  and 
abuse  auth(  »rities  through  new  or 
revised  exc  usion  and  CMP  provisions, 
including  i  ew  CMPs  (1)  against 
institutiona  1  health  care  providers  that 
employ,  or  enter  into  contracts  for 
medical  sei  vices  with,  excluded 
individuals;  (2)  for  failure  to  report 
infonnatioi  to  the  Healthcare  Integrity 
and  Proted  ion  Data  Bank;  and  (3)  for 
health  care  providers  who  violate  the 
anti-kickbapk  statute. 

Timetable: 


Action 


Data 


FR  Cite 


09/02/98  63  FR  46736 
11/02/98 


NPRM 

NPRM  Comrient 

Period  Enc 
Final  Action  08/00/99 

Regulator^  Flexibility  Analysis 
Required:  No 

Govemmefit  Levels  Affected:  None 


Agency  Cdntact 

Regulation  i 
Health  and 
the  Seer 
Avenue,  OCIG 
Phone:  202 


RIN:  0991-  AA95 


Joel  Jay  Schaer, 
Officer,  Department  of 
Human  Services,  Office  of 
330  Independence 
Washington,  DC  20201 
619-0089 


913.  BLOCK  GRANT  PROGRAMS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  300w  et  seq; 
42  USC  300x  et  seq;  42  USC  300y  et 
seq;  42  USC  701  et  seq;  42  USC  1243 
et  seq;  42  USC  1397  et  seq;  42  USC 
8621  et  seq;  42  USC  9901  et  seq 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract:  The  rule  amends  the 
regulations  governing  the 
administration  on  block  grants.  It 
updates  current  regulations  to  reflect 
current  name  and  statutory  petitions.  It 
establishes  submission  and  completion 
dates  for  funding  applications  from 
UHEAP,  CSBG  and  SSSBG.  It  clarifies 
that  the  department  may  specify  the 
form  of  an  application  where  this  is 
authorized  by  statute.  It  requires  to 
submit  a  obligation  and  expenditure  for 
all  block  grants. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Herrell, 
Director,  Division  of  Decision  Systems, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW.,  Room 
447D,  Washington,  DC  20201 
Phone:  202  690-8774 
Fax:  202  690-8252 

RIN:  0991-AA97 


914.  HEALTH  CARE  FRAUD  AND 
ABUSE  DATA  COLLECTION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I320a-7e 


CFR  Citation:  42  CFR  61  (New) 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Abstract  This  final  rule  would 
implement  the  requirements  of  section 
1128E  of  the  Social  Security  Act,  as 
added  by  section  221(a)  of  the  Health 
Insurance  Portability  and 
Accoimtability  Act  of  1996.  Section 
1128E  of  the  Act  directs  the 
Department  to  establish  a  national 
health  care  fraud  and  abuse  data 
collection  program  for  the  reporting 
and  disclosure  of  certain  final  adverse 
actions  taken  against  health  care 
providers,  suppliers  and  practitioners. 
The  statute  also  requires  the 
Department  to  implement  the  national 
health  care  fraud  and  abuse  data 
collection  program  in  such  a  manner 
as  to  avoid  with  reporting  requirements 
established  for  the  National  Practitioner 
Data  Bank  under  the  Health  Care 
Quality  Improvement  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/30/98  63  FR  58341 
01/11/99 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Was  previously 
0906- AA46. 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA98 


DEPARTI\|IENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  I  the  Secretary  (OS) 


Completed  Actions 


915.  CIVIL  MONEY  PENALTIES  (CMPS) 
FOR  CERTAIN  HOSPITAL  PHYSICIAN 
INCENTIVS  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Cltatl|)n:  42  CFR  1001;  42  CFR 
1003 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn 


02/18/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact  Joel  Jay  Schaer 
Phone:  202  619-0089 

RIN:  0991-AA45 
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Completed  Actions 


916.  CIVIL  MONEY  PENALTIES  (CMPS) 

FOR  CERTAIN  PRACTICES  RELATING 

TO  MEDICARE  SUPPLEMENTAL 

POLICIES 

Prtority.  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  1003 

Completed:  


Completed: 


Reason 


Date 


FR  ate 


Reason 


Date 


FROts 


Withdrawn  02/18/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-0089 

RIN:  0991-AA53 

917.  CML  MONEY  PENALTIES  FOR 
NOTIFYING  A  HOME  HEALTH 
AGENCY,  OR  A  HOME  OR 
COMMUNITY-BASED  HEALTH  CARE 
CENTER  OR  PROVIDER,  OF  A 
STANDARD  SURVEY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  1003 


Withdrawn  02/18/99 

Regulatory  HexIbility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Joel  Jay  Schaer 
Phone:  202  619-0089 


RIN:  Q991-AA7g 


^ 


9ia  CIVIL  MONEY  PENALTIES  FOR 
FALSE  INFORMATION  ON  DRUG 
MANUFACTURER  PRICE  SURVEYS 
AND  REBATE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  1003 

Completed: 


Agency  Contact  Joel  Jay  Schaer 
Phone:  202  619-0089 

RIN:  0991-AA80 


919.  SENIOR  BIOMEDICAL 
RESEARCH  SERVICE 

Priority:  lnfo./Admin./Other 

CFR  Citation:  42  CFR  24 

Completed: 


Data 


FR  Cita 


Withdrawn 


03/12/99 


Reaaon 


Data 


FR  CIta 


Withdrawn  02/18/99 

Regulatory  Rexibillty  Analysis 
Required:  Undetennined 

Government  Levels  Affected: 

Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Rosemary  Taylor 
Phone:  202  690-7358 
Fax:  202  690-6758 

RIN:  0991-AA82 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Completed  Actions 


920.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  96 


Completed: 


Reaaon 


Data 


Government  Levels  Affected:  State, 
Tribal 


FR  CHa 


Withdrawn  02/18/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 


Agency  Contact  Joseph  D.  Faha 

Phone:  301  443-4640 

Jim  Sayers 

Phone:  301  443-3820 

RIN:  0930-AAOl 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Proposed  Rule  Stage 


921.  e  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIALS  THAT 
CONTAIN  OR  MAY  CONTAIN 
INFECTIOUS  SUBSTANCES 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  216;  42  USC 
264;  42  USC  271;  42  USC  262  note; 
31  USC  9701;  18  USC  3559;  18  USC 
3571 

CFR  Citation:  42  CFR  72.6 
(Renumbered);  42  CFR  72.7 
(IReniunbered);  42  CFR  72.1-5 
(Revision);  42  CFR  72.1;  42  CFR  72.2 

Legal  Deadline:  None 


Abstract  The  Centers  for  Disease 
Control  and  Prevention  proposes  to 
amend  existing  regulations  located  at 
42  CFR  Part  72  concerning  the 
interstate  shipment  of  infectious 
substances  in  order  to  clarify  and 
expand  the  existing  requirements  for 
proper  packaging  and  handling  of  these 
agents.  One  purpose  of  the  proposed 
rule  is  to  ensure  that  all  biological 
materials  that  are  known  or  sus[>ected 
of  containing  an  infectious  substance 
are  packaged  for  interstate  shipment  to 
minimize  the  potential  for  leakage  of 
contents  that  could  contaminate  the 


environment  or  come  into  direct 
physical  contact  with  persons  handling 
such  packages  during  transit.  A  second 
purpose  is  to  insure  receipt  of  certain 
infectious  substances.  This  new 
regulation  will  harmonize  CDC 
regulations  with  other  Federal  agencies' 
regulations  and  with  international 
regulations.  See  "A"  for  additional 
information. 

Tlmetat>le: 


Action 


FR  CIta 


NPRM 


07/00/99 
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Flexit)ility  Analysis 

> 

Levels  Affected:  None 


Ho 


Additional  Information:  The  purpose  of 
this  NPRM  Is  to  update  regulations 
governing  tfee  packaging,  labeling,  and 


shipment  o 
critical  that 


infectious  agents.  It  is 
infectious  agents  be 


transferred  between  labs  for  high 
priority  diagnostic  and  research 
activities.  Materials  must  be  packaged 
in  such  a  way  as  to  prevent  damage 
and  leakage  during  transport  in  order 
to  protect  workers  and  the  public  from 
exposure.  This  NPRM  is  also  a  critical 
element  of  OXI's  bioterrorism  plan. 


Agency  Contact:  Dr.  Jonathan 
Richmond,  Director,  Office  on  Health 
and  Safety,  Department  of  Health  and 
Himian  Services,  Centers  for  Disease 
Control  and  Prevention,  MS  F05,  1600 
Clifton  Road  NE.,  Atlanta,  GA  30333 
Phone:  404  639-2453 


RIN:  0920-AA02 


DEPART^NT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmei^tal  Management  (HHSDM) 


Proposed  Rule  Stage 


922.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citatioji:  45  CFR  13 

Legal  Deadline:  None 

At>8tract:  Ttie  Equal  Access  to  Justice 


enactment,  most  recently  by  the 
Contract  with  America  Advancement 
Act  of  1996,  which  increased  the 
amount  of  the  hourly  fees  payable.  The 
proposed  rule  revises  45  CFR  Part  13 
(HHS'  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
with  statutory  changes. 

Timetable: 


Act  requires 


parties  prev  liUng  against  the 


government 
proceedings 


agencies  to  pay  fees  to 


Action 


Date 


FR  ate 


in  certain  administrative 
The  Act  has  been 


amended  several  times  since  its  1980 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


06/19/87  52  FR  23311 
08/17/87 

05/00/99 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  M.  White, 
Associate  General  Coimsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Himian 
Services,  Room  5362,  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0990-AA02 


DEPARTMIENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


923.  BLOOq  INrriATIVE 

Priority:  Otrier  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  ieffort.  It  will  revise  text  in 
the  CFR  to  n  iduce  burden  or 
duplication,  or  streamline 
requirement! . 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
371;  21  USC  374;  42  USC  216;  42  USC 
262;  42  USC  263;  42  USC  263a;  42  USC 
264;  42  USC  300aa-25 

CFR  CItatlor  :  21  CFR  600;  21  CFR  601; 
21  CFR  606;  21  CFR  607;  21  CFR  610; 
21  CFR  640;  jzi  CFR  660;  21  CFR  680 

Legal  Deadlihe:  None 

At}8tract:  In  multiple  rulemakings,  the 
Food  and  Drug  Administration  is 
proposing  to  amend  the  biologies 
regulations  bjy  removing,  revising,  or 
updating  specific  regulations  applicable 
to  blood  deri  i^ative  products  to  be  more 
consistent  w  th  current  practices  and  to 


remove  unnecessary  or  outdated 
requirements.  This  action  is  based  on 
a  comprehensive  review  of  the 
regulations  that  has  been  performed  by 
FDA.  It  is  also  based  on  reports  by  the 
U.S.  House  of  Representatives 
Committee  on  Government  Reform  and 
Oversight,  Subconunittee  on  House 
Resources  and  Intergovernmental 
Relations;  the  General  Accoimting 
Office;  the  Institute  of  Medicine;  as 
well  as  public  comments.  Some  of  the 
subjects  intended  to  be  addressed  in 
the  rulemakings  include:  "Lookback" 
requirements  for  hepatitis  C  virus; 
notification  of  consignees  and  end 
users  of  product  safety  information  for 
plasma  derivative  products;  and 
notification  of  permanently  deferred 
donors;  requirements  for  donor 
suitability  and  testing;  viral 
inactivation.  These  actions  are  intended 
to  help  ensure  the  continued  safety  of 
the  nation's  blood  supply. 

Timetable: 

Minor  Changes  to  Reqs.  for  CGMP  for 
Blood  and  Blood  Components 

Direct  Final  Rule  06/00/99 


Notiflcation  of  End  Users  of  Plasma 
Derivative  Products 
ANPRM  06/00/99 
Notification  of  Permanently  Deferred 
Donors 
NPRM  06/00/99 
Reqs.  Applicable  to  Albumin  (Human), 
Plasma  Protein  Fraction 
Direct  Final  Rule  06/00/99 
Requirements  for  Donor  Testing 

NPRM  06/00/99 
Suitability  Reqs.  for  Whole  Blood  and 
Source  Plasma  Donors 
NPRM  To  Be  Determined 
Viral  Inactivation 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  See  RIN  0910- 
AB76. 

Agency  Contact  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
1401  Rockvllle  Pike,  Suite  200N. 
Rockville,  MD  20852 
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Prerule  Stage 


Phone:  301  827-6210 
RIN:  D910-AB26 


Timetable: 


Action 


FR  CH* 


924.  PREGNANCY  LABEUNQ 
REVISION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331:  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  21  USC  360gg  to 
360ss;  21  USC  371;  21  USC  374;  21 
USC  379e;  42  USC  216 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  will  announce 
that  the  Food  and  Drug  Administration 
is  considering  ways  to  revise  the 
regulatory  requirements  for  the 
pregnancy  labeling  subsection  of  the 
labeling  requirements  for  himian  drugs 
and  biologies.  The  notice  will  make 
available  preliminary  proposals  for 
rb^nging  the  current  requirements  and 
will  invite  comments  on  all  aspects  of 
the  notice. 


_    ANPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Virginia  G.  Beakes, 
R^ulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB44 

925.  NATURAL  RUBBER-CONTAINING 
DRUGS;  USER  LABEUNG 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  371;  21  USC  374;  21  USC 
379;  42  USC  216;  42  USC  241;  42  USC 
262;  42  USC  264 


CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  requests 
comments  on  requirements  under 
consideration  for  labeling  statements  on 
products  regulated  as  drugs  (including 
combination  products  regulated  under 
drug  labeling  provisions)  that  contain 
natural  rubber  that  contacts  himians. 

Timetable: 


Action 


FR  at* 


ANPRM 

ANPRM  Cofnment 
Period  End 


11/00/99 
02AXV00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  Drew, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  acid  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047.  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB56 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


926.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR 

Legal  Authority:  21  USC  32lp;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 
21  CFR  336;  21  CFR  337;  21  CFR  338; 
21  CFR  339{  21  CFR  340;  21  CFR  341; 
21  CFR  342;  21  CFR  343;  21  CFR  344; 
21  CFR  345;  ... 

Legal  Deadline:  None 

Abstract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 


(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  "Antidotes, 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal." 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (ReUef)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Siunac 


Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Sldn 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Health  Care 
Antiseptic  Products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
FlexibiUty  Act. 
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Acne  (TopicaO  Products 

ANPRM  00/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (A4«ndment)  08/07/91  (56  FR 

37622) 
Final  Actiqn  08/16/91  (56  FR  41008) 
Alcoltol  (Orali  in  OTC  D^g  Products 
NPRM  10i|21/93  (58  FR  54466) 
Final  Actic|n  03/13/95  (60  FR  13590) 
NPRM  (Aitwndment)  05/10/96  (61  FR 

21392) 
Finai  Actkjn  (Amendment)  1 1/18/96  (61 
FR586^) 
Anorectal  Products 

ANPRM  0^7/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
FinaJ  AcMn  08/03/90  (55  FR  31776) 
FinaJ  Actior  (LYCD)  09/02/93  (58  FR 

46746) 
Final  Actkt)  (Witch  Hazel)  06/03/94  (59  FR 
28766)  I 
Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  11/12/73  (38  FR  31260) 
Final  Actk^i  06/04/74  (39  FR  9862) 
NPRM  (Artiendment)  (Overindulgence) 

12/24/91  (56  FR  66754) 
Final  Acttcti  (Amendment)  (Warning) 

08/26/94  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/93 

(58  FR  49826) 
NPRM  (A4endment)(Sodium  Btcart).) 

OZJOZm  (59  FR  5060) 
Final  Actioo  (Tectinical  Amendment) 

11/25/94  (59  FR  60655) 
Final  Actiofi  (Amendment)  (Testing) 

02708/96(61  FR  4822) 
Final  Actior  (Amendment)(Sod[um  B.) 
09AXV9SI 
AnthaimlntJc  products 

ANPRM  0d/09«0  (45  FR  59541) 
NPRM  08/^4/82  (47  FR  37062) 
Final  Actioii  08/01/86  (51  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04m^f^  (42  FR  17642) 
NPRM  07/W/82  (47  FR  29986) 
Final  ActioB  12/1 1/87  (52  FR  47312) 
NPRM  (Antendment)  08/18/89  (54  FR 

34188)   ' 
Final  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Acfcil  (Amendnoent)  10/03/90  (55 

FR4037^) 
Final  Actiort  (Amendment)  12/05/90  (55 

FR  50171) 
NPRM  (Amendment)  (Warning)  02/14/96 

(61  FR5^18) 
Final  Action  (Amendment)(Waming) 
11/15^61(61  FR  58471) 
Antlcarles  Products 

ANPRM  (Wf28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  1 0/06/95  (60  FR  52474) 
Final  Action  (Tectinical  Amendment) 
10/07/96  (61  FR  52285) 


AntkllarTtieai  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
NPRM  (Amendment)(Trav.  Oiar.)  10/00/99 
Final  Action  10/00/99 
Antidotes,  Toxic  ingestion  Prdts  (New 
Poison  Treatment  Prdts) 
ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 

45216) 
Final  Action  04/1 1/94  (59  FR  16981) 
NPRM  (Amendment)(Waming)  08/29/97 
(62  FR  45767) 
Antifiatulent  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 

2716) 
Final  Action  (Amendnient)  03/05/96  (61 
FR8836) 
Antifungal  (Topicai)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51 136) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25240) 
Final  Action  (AmdL)(Diaper  Rash) 

12/18/92  (57  FR  60430) 
Final  Action  (Partial)  09/02/93  (58  FR 

46744) 
Final  Action  09/23/93  (58  FR  49890) 
Antimicrobial  Products 

ANPRM  09/1 3/74  (39  FR  331 03) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25246) 
Final  Action  (Diaper  Rash)  03/00/04 
Antiperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  12/00/99 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  28780) 
Aspirin  (Heart  Labeling  Warning) 
NPRM  10/20/93  (58  FR  54224) 
Final  Action  06/00/00 
Aspirin  (Heart  Labeling) 

Final  Action  10/23/98  (63  FR  56802) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  rulemlcg) 
ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 
Boii  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/26/88  (53  FR  2198) 
Final  Action  1 1/15/93  (58  FR  60332) 
Camphorated  Oil  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 


Cholecystoldnetic  Products 

ANPRM  02/1 2/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/1 0/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR  8320) 
Com  and  Callus  Remover  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/2a«7  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33258) 
Cough/CoW  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1/08/85  (50  FR  46582) 
Cough/Coid  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Action  12/09/92  (57  FR  58356) 
Final  Action  (Amendment)(Waming) 

01/28/94  (59  FR  4216) 
NPRM  (Amendment)(Diphenhydramine) 

08/29/97  (62  FR  45767) 
Final  Action  06/00/99 
Cough/Cold  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40381) 
NPRM  (Amendment)(Waniing)  06/19/92 

(57  FR  27666) 
NPRM  (Amendment)(lngredients) 

12/09/92  (57  FR  58378) 
Final  Action  (Amendment)  (Warning) 

10/20/93  (58  FR  54232) 
Final  Action  (Amdt.)(lngredients)  06/03/94 

(59  FR  29172) 
NPRM  (Amendment)(Diphenhydramine) 

08/29/97  (62  FR  45767) 
NPRM  (Amendment)(Flammability) 

07/20/98  (63  FR  38762) 
Final  Action  09/00/99 
Cough/Coid  (Bronchodilator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  1 0/26/82  (47  FR  47520) 
Final  Action  1 0/02/86  (51  FR  35326) 
NPRM  (Amendment)(Wamir^)  06/19/92 

(57  FR  27662) 
Final  Action  (Amendment)(Waming) 

10/20/93  (58  FR  54238) 
NPRM  (Amendment)(MDI)  03/09/95  (60 

FR  13014) 

NPRM  (Amendment)(Ephedrine)  07/27/95 

(60  FR  38643) 
Final  Action  (Amendment)  (MDI)  05/20/96 

(61  FR  25142) 
NPRM  (Amendment)(Ephedrine)  06/00/99 


Federal  Register  /  Vol.  64,  No.  79  /  Monday.  April  26.  1999  /  Unified  Agenda 


21215 


HHS-FDA 


Proposed  Rule  Stage 


Cough/CoM  (Combination)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  08/12/88  (53  FR  30522) 

NPRM  (AmendmefTt)(DPH  Combinations) 

02/23/95  (60  FR  10286) 
Final  Action  (Theophylline)  07/27/95  (60 

FR  38636) 
Final  Action  (Ephedrine  Combo)  06/00/99 
Final  Action  06/00/99 

Cough/Cold  piphenhydramine)  Products 
Final  Action/Enforcement  Policy  04/09/96 
(61  FR  15700) 

Cough/CoM  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Changes)  06/30/92 
(57  FR  291 76) 

Cough/CoM  (Expectorant/Ipecac)  Products 
Final  Action  09/14/92  (57  FR  41857) 

Cough/Cold  (Nasal  DecongestsnQ  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27658) 
Final  Action  08/23/94  (59  FR  43386) 
Final  Action;  Partial  Stay  03/08/96  (61  FR 

9570) 
NPRM  (Phenylpropanolamine)  To  Be 
Determined 

Dandruff,  Seborrtieic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Action  12/04/91  (56  FR  63554) 
NPRM  (Amendment)  04/05/93  (58  FR 

17554) 
Final  Action  01/28/94  (59  FR  4000) 

Daytime  Sedatives 

ANPRM  12A)8/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 

Diaper  Rash  Products  (Merged  w/other 
rulemlcg) 
ANPRM  09/07/82  (47  FR  39406) 

Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  Action  10/21/93  (58  FR  54450) 

Eiiglbiiity  Criteria  for  Additional  Conditions 
ANPRM  10/03/96  (61  FR  51625) 
NPRM  05/00/99 

Emetic  Products 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09/05/78  (43  FR  39544) 
Final  Action  To  Be  Determined 

Exocrine  Pancreatic  Insumciency  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1/08/85  (50  FR  46594) 
NPRM  (Reproposed)  07/15/91  (56  FR 

32282) 
Final  Action  04/24/95  (60  FR  20162) 


External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandnjff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anorectal)  08/25/88 

(53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40818) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1%Hydrocortisone) 

02/27/90  (55  FR  6932) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25234) 
Final  Action  (Diaper  Rash)  12/18/92  (57 

FR  60426) 
NPRM  (Amendment)(Waming)  08/29/97 

(62  FR  45767) 
Final  Action  To  Be  Determined 
Fever  Bilstsr  Products  (Internal) 
ANPRM  01/05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Final  Action  06/30^2  (57  FR  29166) 
First  Aid  Antiseptic 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  To  Be  Detemiined 
Fvr  BUster/Coid  Sore  Prdts  (Ext)  (To  be 
merged  w/other  ruiemitg) 
ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prevention 
Products 
ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 
Heelthcare  Antiseptic  Products 
ANPRM  09/13/74  (39  FR  33103) ' 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  06/17/94  (59  FR  31402) 
Hormone  (Topical)  Products 
ANPRM  01/05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Final  Action  09/09/93  (58  FR  57608) 
Hypo/Hyperphosphatemia  Products 
ANPRM  12/09/80  (45  FR  81 154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  05/ 11  /90  (55  FR  1 9852) 
Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  09/09/93  (58  FR  47602) 
insect  Bite  &  Sting  (Relief)  Prdts  (Merged 
w/other  rulemtig) 
ANPRM  09/07/82  (47  FR  39412) 
Insect  Repellent  Drug  Products  (Internal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/1 0/83  (48  FR  26986) 
Final  Action  06/17/85  (50  FR  25170) 


Intamai  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  1 1/16/88  (53  FR  46204) 
NPRM  (Amendment)  (Overindulgence) 

12/24/91  (56  FR  66762) 
NPRM  (Amdt)(Sodium  Bicart)onate) 

02/02/94  (59  FR  5068) 
NPRM  (Prof.  Labeling)(Acute  Ml)  06/13/96 

(61  FR  30002) 
NPRM  (Amendment)(Alcohoi  Warning) 

11/14/97  (62  FR  61041) 
Final  Action  (Alcohol  Warning)  10/23/98 

(63  FR  56789) 
Final  Action  (Aspirin  Prof  Label)  1 0/23/98 

(63  FR  56802) 
Rnal  Action  (Sodium  Bicart>onate) 

09/00/99 
NPRM  (Labeling-revised  indnations) 

12/00/99 
Final  Action  (Labeling-rev.  ind.)  12/00/01 
Internal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/11/90  (55  FR  19862) 
LatMlIng  of  Drug  Products  for  OTC  Human 
Use 
NPRM  (Sodium  Labeling)  04/25/91  (56  FR 

19222) 
NPRM  04/05/93  (58  FR  17553) 
Final  Action  01/28/94  (59  FR  3998) 
NPRM  (Do  not  mix  drugs)  08/03/94  (59  FR 

39499) 
NPRM  (Amendment)  (Do  not  mix  drugs) 

10/04/95  (60  FR  52058) 
NPRM  (Unless  a  doctor  tells  you)  03/04/96 

(61  FR  8450) 
Final  Action  (Sodium  Labeiing)  04/22/96 

(61  FR  17798) 
NPRM  (Calcium^agnesium/Potasslum) 

04/22/96(61  FR  17807) 
NPRM  (Unless  a  doc.  teHs  you)(Wi.) 

02/27/97  (62  FR  9024) 
Final  Action  (Format/Examples)  03/17/99 

(64  FR  13254) 
Final  Action  (Ca/Mg/K/Na)  08/00/99 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  (DIrections/Buk) 

10/01/86(51  FR  35136) 
NPRM  (Amendment)  (Docusate  Salts) 

09/02/93  (58  FR  46589) 
NPRM  (Amendment)(Sodium  Phosphates) 

03/31/94  (59  FR  15139) 
NPRM  (Phenolphthalein)  09/02/97  (62  FR 

46223) 
Final  Action  (Sodium  Phosphates) 

05/21/98  (63  FR  27836) 
NPRM  (Amendment)(Phosphates  Label) 

05/21/98  (63  FR  27886) 
NPRM  (Amendment)(Stim.  Laxative) 

06/19/98  (63  FR  33592) 
Final  Action;  stay  (Na  Phos.  Enema) 

12/07/98  (63  FR  67399) 
Part.  With.  (Na  Phos.  Prof.  Lab.)  12/09/98 

(63  FR  6781 7) 
Final  Action  (Phenolphthalein)  01/29/99 

(64  FR  4535) 
Final  Action  10/00/99 
Rnal  Action  (Stim.  Laxative)  06/00/00 
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Lag  Muscte  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 
NPRM  l|l/08/85  (50  FR  46588) 
Final  Action  08/22/94  (59  FR  43234) 

Mala  Genital  Desensltlzar  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Acion  06/19/92  (57  FR  27654) 

Menstrual  Products 

ANPRM  '1 2/07/82  (47  FR  55075) 
NPRM  11/16/88  (53  FR  46194) 
Final  Acion  12/00/01 

Mercurial  (Active/Inactive) 
NPRM  Tb  Be  Determined 

Mercurial  (Topical)  Products  (To  be  merged 
w/other  ruiemkg) 
ANPRM  bl/05/82  (47  FR  436) 

Nailbltingn'numbsucldng  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  0$/03/82  (47  FR  39096) 
Final  Action  09/02/93  (58  FR  46749) 

Nighttime  Sl^  Aid  Products 

ANPRM  1 2/08/75  (40  FR  57292) 
NPRM  0$/13/78  (43  FR  25544) 
Final  Acion  02/14/89  (54  FR  6814) 
NPRM  (Amendment)  08/26/93  (58  FR 


452171 
Final  Ac 

FR16^ 
NPRM  (/ 


I  (Amendment)  04/1 1/94  (59 
.   2) 

Amendment)  (Warning)  08/29/97 
(62  FF^  45767) 
Final  Act^  To  Be  Determined 

NDA  (.abating  Exclusivity 

NPRM  1 1/09/93  (58  FR  59622) 
Final  Action  To  Be  Determined 

Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  0$/28/83  (48  FR  29788) 
Final  Actton  03/04/88  (53  FR  7076) 
Final  Actfcn  (Anti-infective)  12/18/92  (57 
FR  60416) 

Oral  DiscomiDrt  (Relief)  Products 
ANPRM  d5/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  48302) 
Final  Actibn  06/00/02 

Oral  Health  dan  Products 

ANPRM  K/25/82  (47  FR  22760) 
NPRM  Ot/27/88  (53  FR  2436) 
NPRM  (AinendrDent)  (Antimiaobials) 

02/09/94  (59  FR  6084) 
ANPRM  (Plaque/Gingivitis)  08/00/99 
Final  Acti^  12/00/00 

Oral  Wound  Mealing  Products 

ANPRM  11/02/79  (44  FR  63270) 
NPRM  07^26/83  (48  FR  33984) 
Final  Acti^Ki  07/18/86  (51  FR  261 12) 

Otic  Product^  (Dry  Water-aogged  Ears) 
NPRM  (Amendment)  To  Be  Determined 

Otic  Productt  (Earvvax) 

NPRM  07ra9/82  (47  FR  30012) 
Final  Actiin  08/08/86  (51  FR  28656) 

Otic  Product*  (Swimmers  Ear) 
NPRM  07lr30/86  (51  FR  27366) 
Final  Action  02/15/95  (60  FR  8916) 
Final  Acti^  Partial  Stay  08/1 6/95  (60  FR 
42435) 

Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12(24/91  (56  FR  66742) 


Overindulgence  Remedies/Prevention  of 
Inebriation 

ANPRM  10/01/82  (47  FR  43640) 
Final  Action  07/19/83  (48  FR  32872) 
Pedicullclde  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Final  Action  12/14/93  (58  FR  65452) 
NPRM  (Labeling  Amendment)  12/00/99 
Phenyipropanoiamine  Products  (labeling) 
NPRM  02/14/96  (61  FR  3912) 
Final  Action  To  Be  Determined 
Poison  ivy/Oal(/Sumac  Prevention  (Merged 
w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 
Poison  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 
NPRM  (Amendment)  04/00/99 
Final  Action  06/00/99 
Quinine  for  Malaria 

NPRM  04/19/95  (60  FR  19650) 
Final  Action  03/20/98  (63  FR  13526) 
Reporting  of  Adverse  Reactions 

NPRM  06/00/99 
Salicyiats  (Reye  Syndrome) 

NPRM  (Amendment)(Waming)  06/05/93 

(58  FR  26886) 
ANPRM  10/20/93  (58  FR  54228) 
Final  Action  (Warning)  10/00/99 
Sidn  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51 546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  12/00/99 
SIdn  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/89 

(54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  Action  (Astringent)  10/21/93  (58  FR 

54466) 
Final  Action  (Witch  Hazel)  06/03/94  (59  FR 

28767) 
Final  Action  (Poison  Ivy)  06/00/99 
Final  Action  06/00/99 
Smoking  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  06/01/93  (58  FR  31236) 
Status  of  Certain  Category  II  and  III 
Ingredients 
NPRM  05/16/90  (55  FR  20434) 
Final  Action  1 1/07/90  (55  FR  46914) 
NPRM  08/25/92  (57  FR  38568) 
Final  Action  05/10/93  (58  FR  27636) 
NPRM  04/22/98  (63  FR  19799) 
Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 
Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/29/88  (53  FR  6100) 
Stontach  AcMlfier  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Action  08/17/88  (53  FR  31270) 


Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  05/12/93  (58  FR  28194) 
NPRM  (Amendment)  06/08/94  (59  FR 

29706) 
NPRM  (Amendment)(Avot)enzone) 

09/16/96(61  FR  48645) 
Final  Action  (Avobenzone  Enf.  Pol.) 

04/30/97  (62  FR  23350) 
Final  Action  05/00/99 

Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1 846) 
Final  Action  06/27/80  (45  FR  43400) 

Topical  Drug  Products  Containing  Benzoyl 
Peroxide  (Labeling) 
NPRM  02/17/95  (60  FR  9554) 

Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  02/03/95  (60  FR  6892) 
NPRM  (Amendment)  12/00/99 

Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
Withdrawal  02/03/95  (60  FR  5226) 
NPRM  (Douches)  06/00/00 

Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  1 1/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  1 0/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08/14/90  (56  FR  33246) 
NPRM  (Amendment)(Directions)  01/28/94 

(59  FR  4015) 
Final  Action  (AmdL)(Directions)  1 1/23/94 
(59  FR  60315) 

Water  Soluble  Gums 

NPRM  1 0/30/90  (55  FR  45782) 
Final  Action  08/26/93  (58  FR  451 94) 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AA06. 

NOTE:  Reinventing  govenunent  applies 
only  to  the  Antacid  Drug  Products  final 
action. 

Agency  Contact:  Rosemary  Cook, 
Supervisor,  Project  Management  Staff, 
Office  of  Drug  Evaluation  V, 
Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  (Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
5600  Fishers  Lane,  Rockville,  MD 
20857 
Phone:  301  827-2222 

RIN:  0910-AAOl 
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Proposed  Rule  Stage 


927.  HEARING  AIDS;  PROFESSIONAL 
AND  PATIENT  LABEUNG; 
CONDITIONS  FOR  SALE 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  21  USC  351;  21  USC 
352;  21  USC  360d;  21  USC  371;  21  USC 
360)(e) 

CFR  Citation:  21  CFR  801.420;  21  CFR 
801.421 

Legal  Deadline:  None 

Aisstract:  FDA  is  considering  revising 
its  present  regulation  governing  the 
labeling  and  conditions  for  sale  of 
hearing  aids.  The  present  rule  requires 
an  examination  by  a  physician  before 
purchase  of  a  hearing  aid,  but  permits 
an  informed  adult  to  waive  that 
reqiiirement.  There  is  some  evidence 
that  this  waiver  provision  is  being 
misused. 

Timetable: 


Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  355;  21  USC 
371;  21  USC  823;  42  USC  241;  42  USC 
257a;  42  USC  290;  42  USC  300 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  will  revise 
the  regulations  under  part  291  and  title 
42  to  provide  for  the  certification  of 
narcotic  treatmoit  programs  as  a  basis 
for  fulfilling  the  Department's 
requirements  of  the  Narcotic  Addict       , 
Treatment  Act  of  1974.  Certification 
will  be  based  on  accreditation  by  non- 
profit accrediting  bodies.  This  new 
system  will  replace  the  current  system 
which  relies  solely  on  direct  FDA 
approval  and  inspection  for 
determining  whether  narcotic  treatment 
programs  comply  with  Federal 
treatment  standards.  The  proposed  rule 
will  provide  for  a  transition  period  for 
programs  operating  imder  the  existing 
regulatory  system. 

Timetable: 


Action 


Date         FR  Cite 


11/10/93  58  FR  59695 
01/10/94 

10/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AE46. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  {HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA3g 

92a  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  vmder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Action 


Dal*         FR  Cfta 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nicholas  Reuter, 
Associate  Director  for  International  and 
Domestic  Drug  Control,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  Office  of  Health 
Affairs  (HFY-20),  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-1696 
Fax:  301  443-0232 
Email:  nreuter@bangate.fda.gov 

RIN:  0910-AA52 

929.  INVESTIGATIONAL  NEW  DRUGS: 
EXPORT  REQUIREMENTS  FOR 
UNAPPROVED  NEW  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  21  USC  381;  21  USC 
382;  21  USC  393;  42  USC  241;  42  USC 
243;  42  USC  262 


CFR  Citation:  21  CFR  312.110 

Legal  Deadline:  None 

Abstract  The  proposed  rule  woidd 
amend  the  regulations  on  the 
exportation  of  imapproved  new  drug 
products,  including  biological  products, 
for  investigational  use.  In  general,  the 
proposed  rule  would  provide  foiir 
different  routes  for  exporting  an 
unapproved  new  drug  product  for 
investigational  use.  One  route  would 
permit  exportation  if  the  drug  is  the 
subject  of  an  investigational  new  drug 
application  (IND)  and  is  being  exported 
for  use  in  the  investigation.  A  second 
route  would  permit  exportation, 
without  prior  Food  and  Drug 
Administration  (FDA)  approval  and 
without  an  IND,  if  the  product  is  to 
be  exported  for  use  in  a  clinical 
investigation  and  has  received 
marketing  authorization  in  certain 
developed  countries.  The  third  route 
would  permit  exportation,  without 
prior  FDA  approval  and  without  an 
IND,  if  the  pitxiuct  is  to  be  exported 
for  use  in  a  clinical  investigation  in 
certain  specified  developed  countries. 
The  fourth  route  would  permit 
exportation  without  an  IND,  to  any 
coimtry  provided  that  the  exporter 
sends  a  written  certification  to  FDA  at 
the  time  the  drug  is  first  exported. 
Drugs  exported  under  any  of  the  first 
three  routes  would,  however,  be  subject 
to  certain  statutory  requirements,  such 
as  not  conflicting  with  the  foreign 
coimtry's  laws  and  not  being  sold  or 
offered  for  sale  in  the  United  States. 
Drugs  exported  under  either  the  second 
or  third  routes  would  be  subject  to 
additional  statutory  requirements,  such 
as  being  in  substantial  conformity  with 
the  current  good  manufacturing 
practices  and  certain  labeling 
requirements.  These  provisions  would 
implement  recent  changes  in  FDA's 
export  authority  resulting  bom  the  FDA 
E^qtort  Reform  and  Enhancement  Act  of 
1996. 

Timetable: 


Action 


FR  Ctt* 


NPRM 


05/00/99 


Regulatory  Hexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
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23),  5600  Fishers  Lane,  Room  15-74, 

Rockville.  MD  20857 

Phone:  301  827-3380 

Fax:  301  448-6906 

Email:  pcha0@bangate.fda.gov 

RIN:  0910-i^61 

^ 

930.  AOVErtSE  DRUG  REACTION 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  MARKETED 
OTC  DRUG^ 

Priority:  Other  Significant.  Major  status 
under  5  US(t  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  371;  21  USC  374;  21  USC 
375;  21  USC  379;  42  USC  216 

CFR  CitatiOli:  21  CFR  201;  21  CFR  211; 
21  CFR  327;  21  CFR  330 

Legal  Deadline:  None 

AtMtract:  The  proposed  rule  would 
require  manufacturers  of  marketed 
nonprescription  human  drug  products 
to  report  to  FDA  information  they 
receive  about  adverse  drug  reactions, 
maintain  reoords  of  adverse  drug 
reactions,  aqd  permit  access  by  FDA  to 
adverse  drug  reaction  records. 

Timetable: 


Action 


FR  CHa 


NPRM  02/00/00 

NPRM  Comm^it  05/00/00 

Period  End 

Regulatory  flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lee  D.  Korb, 
Regulatory  C3ounsel,  Regulatory  PoUcy 
Staff,  Department  of  Health  and  Human 
Services,  Fo<id  and  Drug 
Administratipn,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pil^e,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  ^94-2041 
Fax:  301  827-5562 

RIN:  0910-A(\86 


931.  INFORMED  CONSENT  FOR 
HUMAN  DRUGS  AND  BIOLOGK)S; 
DETERMINATION  THAT  INFORMED 
CONSENT  1^  NOT  FEASIBLE 

Priority:  Oth^r  Significant 

Legal  Authoilty:  21  USC  321;  2i  USC 
352;  21  USC  353;  21  USC  355;  21  USC 


357;  21  USC  360;  21  USC  371;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262 

CFR  Citation:  21  CFR  50;  21  CFR  314; 
21  CFR  601 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  proposing  to  revoke 
the  interim  final  rule  which  permitted 
the  Commissioner  to  determine,  based 
on  a  request  by  the  Department  of 
Defense,  that  obtaining  informed 
consent  from  military  personnel  for  the 
use  of  investigational  products  is  not 
feasible  in  certain  military  combat 
situations.  The  rule  was  used  to  permit 
a  waiver  from  the  informed  consent 
requirements  for  pyridostigmine 
bromide  and  the  botulinum  toxoid 
vaccine  during  the  Gulf  War.  The 
agency  is  proposing  this  action  after 
reviewing  comments  it  received  in 
response  to  a  July  1997  Request  for 
Comment  as  to  whether  the  agency 
should  revise  or  revoke  the  rule. 

At  the  same  time,  it  will  propose  to 
amend  its  new  drug  and  biological 
product  regulations  to  identify  the  kind 
of  evidence  needed  to  demonstrate  the 
efficacy  of  drug  and  biological  products 
used  to  treat  or  prevent  the  toxicity  of 
potentially  devastating  chemical  or 
biological  substances  when  efficacy 
studies  in  hiunans  ethically  cannot  be 
conducted  because  they  would  involve 
administering  a  lethal  or  permanently 
disabling  toxic  substance  to  healthy 
hiunan  volunteers  without  a  proven 
treatment. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Bonnie  M.  Lee, 
Senior  Policy  Analyst,  Office  of  the 
Executive  Secretariat  (HF-40), 
E)epartment  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  the 
Commissioner,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-4450 
Fax:  301  443-1863 

RIN:  0910-AA89 


Proposed  Rule  Stage 


93Z  DIRECT-TO-CONSUMER 
PROMOTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  334;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
358;  21  USC  360e  to  360i;  21  USC 
360k;  21  USC  361;  21  USC  362;  21  USC 
371 

CFR  Citation:  21  CFR  200;  21  CFR  800 

Legal  Deadline:  None 

At>stract  The  Food  and  Drug 
Administration  will  issue  proposed 
regulations  for  direct-to-consumer 
promotion  of  human  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  regulations  will 
set  forth  the  requirements  for  what 
information  shall  be  contained  in  the 
consumer  directed  advertisements  for 
these  products  and  how  the 
information  shall  be  presented. 

Timetable: 


Action 


FRCHs 


NPRM  12/00/99 

NPRM  Comment  03/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Ostrove, 
Division  of  Drug  Marketing, 
Advertising,  and  Communications, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-40), 
Room  17B-04,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-2828 

RIN:  0910-AA90 


933.  LABEUNG  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  21  USC  360gg  to 
3608s;  21  USC  371;  21  USC  374;  21 
USC  379e 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  amend  the  regulations  governing 
the  format  and  content  of  professional 
labeling  for  human  prescription  drug 
and  biologic  products,  21  CFR  201.56 
and  201.57.  The  proposal  woiild 
require  that  professional  labeling 
include  a  section  containing  hi^lights 
of  prescribing  information,  a  section 
containing  an  index  to  prescribing 
information,  reorder  currently  required 
information  and  make  minor  changes 
to  its  content,  and  establish  minimum 
graphical  requirements  for  professional 
labeling.  The  proposal  would  also 
eliminate  certain  uimecessary 
statements  that  are  currently  required 
to  appear  on  prescription  drug  labels 
and  move  certain  information  to  patient 
labeling. 

Timetable: 


Phone:  301  594-5626 
Fax:  301  827-5562 

RIN:  Ogi0-AA94 


Action 


Date  FR  Ctts 


NPRM  07AXV99 

NPRM  Comment  10/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Addltlonal  Information:  Legal  Authority 
continued:  42  USC  216;  42  USC  241; 
42  USC  262;  42  USC  264 

Agency  Contact  Nancy  Ostrove, 
Division  of  Drug  Marketing, 
Advertising,  and  Communications, 
Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-40), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2828 
Fax:  301  594-6759 

Lee  Korb,  Regidatory  Counsel, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 


934.  ADVERSE  DRUG  REACTION 
REPORTING  REQUIREMENTS  FOR 
HUMAN  DRUG  AND  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  216;  21  USC 
262;  21  USC  263;  21  USC  263a;  21  USC 
264;  21  USC  300aa;  21  USC  321;  21 
USC  331;  21  USC  351  to  353;  21  USC 
355;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract  The  proposed  nile  would 
amend  the  expedited  and  periodic 
safety  reporting  regulations  for  human 
drugs  and  biological  products  to  revise 
certain  definitions  and  reporting 
formats  as  recommended  by  the 
International  Conference  on 
Harmonization  and  to  define  new 
terms;  to  add  to  or  revise  ciurent 
reporting  requirements;  to  revise  certain 
reporting  time  frames;  and  to  make 
other  revisions  to  these  regulations  to 
enhance  the  quality  of  adverse  drug 
reaction  reports  received  by  FDA. 

Timetable: 


Action 


Data 


FR  ate 


935.  USE  OF  OZONE-DEPLETING 
SUBSTANCES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  402;  15  USC 
409;  21  USC  321;  21  USC  331;  21  USC 
335;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  360b;  21  USC  361;  21  USC 
371 

CFR  Citation:  21  CFR  2 

Legal  Deadline:  None 

Abstract  FDA  is  proposing  to  amend 
the  regulation  that  permits  the  use  of 
ozone-depleting  substances  in 
particular  circumstances  to  set  the 
standard  FDA  will  use  to  determine 
when  the  use  of  ozone-depleting 
substances  (ODS)  is  no  longer  essential 
under  the  Clean  Air  Act  (CAA)  and  set 
a  new  standard  to  determine  when  a 
new  essential-use  designation  should 
be  granted  after  the  effective  date  of 
the  rule.  FDA  is  also  proposing  to 
amend  the  regulations  to  better  conform 
to  other  statutes  and  regulations 
relating  to  ozone-depleting  substances 
to  eliminate  potential  confusion  and 
conflicts.  FDA  is  proposing  to  eliminate 
out-of-date  transitional  provisions  and 
make  other  nonsubstantive 
housekeeping  changes  to  its  regiilations 
on  ozone-depleting  substances.  The 
intended  effect  of  the  proposed  rule  is 
to  protect  the  health  and  safety  of 
medical  device  users  while  complying 
with  the  CAA  and  the  Montreal 
Protocol. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


10/00/99 
OIAXVOO 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lee  D.  Korb, 
R^^atory  Counsel,  Regulatory  Policy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA97 


Action 

Data         FR  CIt* 

ANPRM 

03«)6«7  62  FR  10242 

ANPRM  Comment 

05rt)6/97 

Period  End 

NPRM 

09/00/99 

NPRMComnrwnt 

12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leanne  Cusumano. 
Regulatory  Coimsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  £>rug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 
Phone:  301  594-2041 
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Fax:  301  827-5562 
RIN:  0910-AA99 
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936.  RADIC  ACTIVE  DRUGS  FOR 
BASIC  RESEARCH 

Priority:  Ot  ler  Significant.  Major  status 
under  5  US  D  801  is  undetermined. 

Unfunded  Mandates:  Undeteimined 

Reinventing  Government:  This 
rulemakinglis  part  of  the  Reinventing 
Govemmenj  effort.  It  will  revise  text  in 
the  CFR  to  teduce  burden  or 
dupUcationl  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  use;  371;  42  USC  262 

CFR  Citatio^:  21  CFR  361 


Legal  Dead 


Action 


ine:  None 


At>8tract:  T  le  proposed  rule  would 
update  FDA 's  regulations  on  the  use  of 
radioactive  Irugs  for  basic  research  to 
reflect  techi  ological  changes  in  the 
field  of  radippharmaceuticals.  The 
proposed  rule  would  also  clarify  and 
correct  certa  in  provisions. 

Timetable: 


to  create  a  new  section  504,  Veterinary 
Feed  Directive  Drugs  (VFD  drugs).  VFD 
drugs  are  animal  drugs  intended  for  use 
in  or  on  animal  feed  which  are  limited 
by  an  approved  application  filed 
pursuant  to  section  512(b)  of  the  act 
for  use  under  the  professional 
supervision  of  a  Ucensed  veterinarian 
in  the  coxu-se  of  the  veterinarian's 
professional  practice.  This  section 
requires,  among  other  things,  that  the 
labeling,  distribution  and  use  of  a  VFD 
drug  be  consistent  with  its  approval; 
that  persons  involved  in  the 
distribution  and  use  of  a  VFD  drug 
maintain  copies  of  the  VFD;  and  that 
persons  distributing  animal  feed 
provide  a  one  time  notice  upon  first 
engaging  in  the  distribution  of  VFD 
drugs.  The  proposed  rule  v«ll  provide 
guidance  to  the  industry  about  how  to 
comply  Mfith  section  504  of  the  act  and 
will  serve  as  a  basis  for  enforcement 
action. 

Timetable: 


Action 


Date         FR  Cite 


NPRIM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


09/00/99 
12AXV99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  flexibility  Analysis 
Required:  Lndetermined 

Govemmeni :  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  ( loimsel,  Regulatory  Policy 
Staff,  Depart  ment  of  Health  and  Himian 
Services,  Foxi  and  Drug 
Administrat  on.  Center  for  Drug 
Evaluation  a  nd  Research  (HFD-7),  1451 
Rockville  Pi  ce.  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  I  94-2041 
Fax:  301  82:  -5562 

RIN:  0910-i^  BOO 


Date        FR  Cite       Government  Levels  Affected:  None 
Agency  Contact:  George  Graber, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-220),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 
Fax:  301  594-1812 


RIN:  0910-AB09 


937.  VETERINARY  FEED  DIRECTIVES 

Priority:  Other  Significant 

Legal  Authority:  PL  104-250 

CFR  Citatioi^:  21  CFR  510;  21  CFR  514; 
21  CFR  558 

Legal  DeadI  ne:  None 

Abstract:  Tl  e  Animal  Drug  AvailabiUty 
Act  (ADAA)  amended  the  Federal 
Food,  Drug,  md  Cosmetic  Act  (the  act) 


93a  ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES;  ADVISORY 
OPINIONS  AND  GUIDELINES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  15  USC  1451  to  1461; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  394;  21  USC  467f;  21 
USC  679;  21  USC  821;  21  USC  1034; 
42  USC  201;  42  USC  262;  42  USC  263b; 
42  USC  264 

CFR  Citation:  21  CFR  10;  21  CFR  808 

Legal  Deadline:  NPRM,  Statutory,  July 
1,  2000. 

Abstract:  This  proposed  rule  would 
amend  FDA  regulations  in  21  CFR  part 
10  concerning  advisory  opinions  and 
guidelines  to  implement  the  Food  and 


Drug  Administration  Modernization  Act 
of  1997  requirement  in  21  U.S.C.  371(h) 
to  issue  regulations  on  good  guidance 
practices. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrea  Masciale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB14 

939.  EXPORTS;  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453  to  1455; 
21  USC  321;  21  USC  343;  21  USC  352; 
21  USC  355;  21  USC  360b;  21  USC  362; 
21  USC  371;  21  USC  381;  21  USC  382; 
21  USC  393;  42  USC  216;  42  USC  241; 
42  USC  243;  42  USC  262 

CFR  Citation:  21  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
establish  the  recordkeeping  and 
notification  requirements  for  persons 
exporting  human  drugs,  animal  drugs, 
biologies,  and  devices  under  the  FDA 
Export  Reform  and  Enhancement  Act. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
PoUcy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
23),  5600  Fishers  Lane.  Room  15-74, 
Rockville,  MD  2085^ 
Phone:  301  827-3380 
Fax:  301  443-6906 
Email:  pchao@bangate.fda.gov 

RIN:  0910-AB16 
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940.  REGISTRATION  OF  FOREIGN 

ESTABLISHMENTS  AND  PRODUCT 

USTMG 

Pllortty:  Routine  and  Frequent 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  352;  21  USC  355;  21  USC 
360;  21  USC  360b  to  360c;  21  USC 
360e;  21  USC  360i  to  360j;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 

CFR  Citation:  21  CFR  207;  21  CFR  607; 
21  CFR  807 

Legal  Deadline:  None 
Abatract  The  proposal  would  amend 
the  establishment  registration  and 
product  listing  regulations  for  hiunan 
drugs,  biologies,  animal  drugs,  and 
devices  to  require  foreign 
establishments  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  or  processing  of  such 
products  that  are  imported  or  offered 
for  import  into  the  United  States  to 
register  and  to  register  the  name  of  a 
United  States  agent  for  the  foreign 
establishment. 

Timetable: 


211.1(b);  21  CFR  820.1(a)(1);  21  CFR 
820.1(c):  21  CFR  1271 

Legal  Deadline:  None 

Atwtract  As  part  of  implementing  the 
proposed  regulatory  approach  to  human 
cellular  and  tissue-based  products,  the 
Food  and  Drug  Administration  is 
proposing  to  reqiiire  manufacturers  of 
human  cellular  and  tissue-based 
products  to  screen  and  test  the  donors 
of  cells  and  tissues  used  in  those 
products  for  evidence  of  or  risk  factors 
for  relevant  communicable  disease.  As 
part  of  this  action,  the  agency  is 
proposing  to  amend  the  current  good 
manufacturing  practice  regulations  that 
apply  to  human  cellular  and  tissue- 
based  products  regulated  as  drugs. 
medical  devices,  and/or  biological 
products  in  order  to  incorporate  the 
new  donor  suitability  requirements  into 
existing  good  manufacturing  practice 
regulations. 

Tlmetat)le: 


AeUofi 


Dat* 


FR  Cito 


NPRM 


04/00«9 


Regulatory  nexibillty  Analysia 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
23),  5600  Fishers  Lane,  Room  15-74, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Fax:  301  443-6906 
Email:  pchao@bangate.fda.gov 

RIN:  ogiO-AB21 

941.  SUITABiLITY  DETERMINATION 
FOR  DONORS  OF  HUMAN  CELLULAR 
AND  TISSUE-BASED  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  262;  42  USC  263a;  42  USC 
264;  42  USC  271 

CFR  Citation:  21  CFR  210.1(c);  21  CFR 
210.2(a);  21  CFR  210.2(b);  21  CFR 


Action 


FR  CIt* 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852 
Phone:  301  827-6210 

RIN:  0910-AB27 

942.  CURRENT  GOOD  TISSUE 
PRACTICE  FOR  MANUFACTURERS 
OF  HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 

243;  42  USC  262;  42  USC  263a;  42  USC 

264:  42  USC  271 

CFR  Citation:  21  CFR  1271 

Legal  Deadline:  None 

Abstract  As  part  of  implementing  the 
proposed  regulatory  approach  to  himian 


cellular  and  tissue-based  products,  the 
Food  and  Drug  Administration  (FDA) 
is  proposing  to  require  manufacturera 
of  human  cellular  and  tissue-based 
products  to  follow  current  good  tissue 
practice  (GTP),  which  includes  proper 
handling,  processing,  and  storage  of 
human  cellular  and  tissue-based 
products,  recordkeeping,  and  the 
maintenance  of  a  quality  program.  FDA 
is  also  proposing  to  amend  the  current 
good  manufacturing  practice 
regulations  that  apply  to  human 
cellular  and  tissue-based  products 
regulated  as  drugs,  medical  devices, 
and/or  biological  products  in  order  to 
incorporate  the  new  GTP  requirements 
into  existing  good  manufacturing 
practice  regulations. 

Tlmetat>le: 


Action 


DM*  FR  CIt* 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike  Suite 
200N.  Rockville,  MD  20852 
Phone:  301  827-6210 

RIN:  0910-AB28 

943.  SHELL  EGGS:  WARNING. 
NOTICE  AND  SAFE  HANDUNG 
LABEUNG  STATEMENTS  AND 
REFRIGERATION  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  ^l  USC  321;  42  USC 
264 

CFR  Citation:  21  CFR  101.17(g);  21 
CFR  115.50;  21  CFR  16.5 

Legal  Deadline:  None 

At>Stract  There  have  been  numerous 
foodbome  outbreaks  of  salmonellosis. 
principally  due  to  Salmonella 
Enteritidis  (SE),  that  have  been  traced 
to  the  consumption  of  temperature 
abused  and/or  undercooked  shell  eggs. 
The  Food  and  Drug  Administration  has 
received  petitions  bom  Rose  Acres 
Farm,  Inc.,  and  the  Center  for  Science 
in  the  Public  Interest  that  request,  in 
part,  that  FDA  establish  safe  handUng 
statements  for  shell  eggs.  FDA  intends 
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to  propose  1 3  require  safe  handling 
statements  c  n  labeling  of  shell  eggs  that 
have  not  been  treated  to  destroy 
Salmonella  jnicroorganisms  that  may  be 
present.  In  aKxordance  with 
amendments  to  the  Egg  Products 
Inspection  Act,  USDA  published  on 
August  27,  ^998,  a  final  rule  to  require 
that  shell  eggs  be  stored  at  an  ambient 
temperature  of  7  degrees  Celsius  (45 
degrees  Fah^nheit).  However,  the 
USDA  ruleniaking  does  not  include 
refrigeration  at  retail.  FDA  intends  to 
propose  regulations  to  mandate  that 
shell  eggs  be  stored  for  retail  sale  at 
7  degrees  ce}sius  (45  degrees 
Fahrenheit)  or  less.  FDA  is  proposing 
this  measure  to  ensure  that  shell  eggs 
are  handled  {in  a  manner  to  decrease 
the  possible  Igrowth  of  any  SE  that  may 
be  present  ii|  shell  eggs.  All  of  these 
actions  are  intended  to  reduce  the 
occiurence  c  f  illnesses  and  deaths 
associated  v,  ith  the  consumption  of 
improperly  i  :ooked  shell  eggs. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


05AXV99 


Regulatory  Flexibility  Analysis 
Required:  l^determined 

Government  Levels  Affected: 

Undetermined 

Agency  Coniact  Geraldine  A.  June, 
Consiunei  Stfety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition,  (HFS- 
158),  200  C  Street  SW.,  Washington,  EX: 
20204  I 

Phone:  202  305-5099 
Fax:  202  20S-4594 
Email:  gajdvin.cfsan.fda.gov 

RIN:  0910-AB30 


944.  ANTIBIOTIC  DRUG  APPROVAL 
AND  EXCLUSIVITY 

Priority:  Oth  sr  Significant.  Major  statvis 
under  5  USd  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  jGovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autt)o|tty:  PL  105-115,  sec  125 

CFR  CItatiod:  21  CFR  314 

Legal  Deadl|ie:  None 

Abstract  Th|e  proposed  rule  would 
implement  tj  le  incorporation  of 


antibiotics,  which  were  formerly 
regulated  under  authority  of  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  into  the  new  dirug 
regulatory  scheme  imder  section  505  of 
the  Act.  The  regulation  will  describe 
which  antibiotics  are  excepted  under 
section  125(d)  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  from  certain  provisions  in  section 
505,  including  the  exclusivity 
provisions  under  sections  505(c)  and 
505(j)  of  the  Act. 

Timetable: 

Action Pate         FR  Cite 

NPRM  08/00/99 

NPRM  Comment  11/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Mitchell, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB33 

945.  APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW 
DRUG  OR  ANTIBIOTIC  DRUG; 
COMPLETE  RESPONSE  LETTER; 
AMENDMENTS  TO  UNAPPROVED 
APPUCATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

Atwtract  The  proposed  rule  would 
amend  the  regulations  on  marketing 
approval  of  new  drugs  to  discontinue 
the  use  of  approvable  and  not 
approvable  letters  when  taking  action 
on  a  marketing  application  and  instead 
use  complete  response  letters. 


Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/99 

NPRM  Comment  11/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB34 


946.  EXPANDED  ACCESS  TO 
INVESTIGATIONAL  THERAPIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  360bbb 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  investigational  new  drug 
regulations  to  clarify  the  conditions 
imder  which  individual  patients  may 
receive  investigational  drugs  for 
treatment  use;  to  clarify  the  conditions 
under  which  a  small  group  of  patients 
may  receive  investigational  drugs  for 
treatment  use  imder  an  expanded 
access  protocol;  and  to  clarily  the 
criteria  imdes  which  sponsors  can 
recover  costs  for  providing 
investigational  dnigs  to  patients  for 
certain  treatment  uses. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/00/99 

NPRM  Comment  02/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  Griffin, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
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Rockville  Pike,  Suite  3047,  Rockville, 

MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

RIN:  0gi0-AB37 

947.  AMENDMENT  OF  REGULATIONS 

REGARDING  CERTAIN  LABEL 

STATEMENTS  ON  PRESCRIPTION 

DRUGS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-115,  sec  126 

CFR  Citation:  21  CFR  201;  21  CFR  250; 
21  CFR  310;  21  CFR  329;  21  CFR  361; 
21  CFR  369 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  21  CFR  parts  201,  250,  310,  and 
361  by  removing  the  requirement  that 
prescription  drugs  be  labeled  "Caution: 
Federal  law  prohibits  the  dispensing 
without  prescription"  and  substituting 
a  requirement  that  prescription  drugs 
be  labeled  "Rx  only".  The  rule  would 
also  revise  parts  201,  329,  and  369  by 
removing  the  requirement  that  certain 
habit-forming  narcotics  or  hypnotics 
bear  the  statement  "Warning-May  be 
habit  forming." 

Timetable: 


Action 


Data         FR  Cite 


264;  21  use  300aa;  21  USC  321;  21 
use  331;  21  USC  251  to  353;  21  USC 
355;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract.  The  proposed  rule  would  set 
forth  requirements  on  the  electronic 
submission  of  adverse  drug  reaction 
reports  using  international  medical 
terminology,  electronic  data  format,  and 
electronic  transmission  standards. 

Timetable: 


NPRM  OS/OQ/99 

NPRM  Comment  08/00/99 

Period  End 

fRegulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Christuie  Rogers, 
R^^ulatory  Counsel,  Regulatory  PoUcy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
RockviUe  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB39 

94a  ELECTRONIC  SUBMISSION  OF 
ADVERSE  DRUG  REACTION 
REPORTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  216;  21  USC 
262;  21  USC  263;  21  USC  263a;  21  USC 


Action 


Date         FR  CH* 


11A)5/98  63  FR  59746 
02/03/99 

01/00/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lee  D.  Korb, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0gi0-AB42 


949.  DISTINGUISHING  MARKS  FOR 
DRUG  PRODUCTS  CONTAINING 
INSUUN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  21  USC  360gg  to 
360ss;  21  USC  371;  21  USC  374;  21 
USC  379e;  42  USC  216 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would  set 
forth  a  new  system  of  distinctive  colors 
and  marks  to  identify  different  types 
of  insulin-containing  drug  products. 

Timetable: 


Action 


Data 


FR  on* 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  H.  Mitchell. 
Regulatory  Counsel,  Regulatory  Policy 
St&,  Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB43 


950.  PROGESTATIONAL  DRUG 
PRODUCTS  FOR  HUMAN  USE; 
REQUIREMENTS  FOR  LABELING 
DIRECTED  TO  THE  PATIENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  2i  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360b  to  360f; 
21  USC  360j;  21  USC  361(a);  21  USC 
371;  21  USC  374;  21  USC  375;  21  USC 
379e 

CFR  Citation:  21  CFR  310 
Legal  Deadline:  None 

Al>Stract  The  proposed  rule  would 
revoke  21  CFR  310.516  which  requires 
that  progestational  drug  products  be 
dispensed  with  a  patient  package  insert 
containing  a  discussion  of  the  risks  of 
birth  defects  resulting  from  the  use  of 
these  drugs  during  the  first  four  months 
of  pregnancy.  The  Food  and  Drug 
Administration  is  proposing  to  revoke 
this  labeling  requirement  because  of 
changes  in  the  ourently  available 
scientific  information. 

Timetable: 


Action 


Date 


FR  CIU 


NPRM 

NPRM  Comment 
Period  End 


11/00/99 
02/00/00 


NPRM  04AXV99 

NPRM  Comnrienl  07/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Christine  Rogers. 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
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Rockville  I^ke,  Suite  3047.  Rockville, 

MD  20852 

Phone:  301  594-2041 

Fax:  301  82  7-5562 

RIN:  0910- \B45 


951.  SUPPLEMENTAL 
MANUFACTURING  CHANGES  FOR 
NEW  ANIMAL  DRUGS 


Priority:  Other 
Legal  Authbrity; 
CFR  Citatic  n 


Significant 

PL  105-115,  sec  116 
21  CFR  514.8 


Legal  Deadlne:  Final,  Statutory, 
November  II,  1999. 

Abstract  S  action  116  of  the  Food  and 
Drug  Admii  tistration  Modernization  Act 
of  1997  added  a  new  section  to  the 
Federal  Focd,  Drug,  and  Cosmetic  Act 
that  sets  foi  th  categories  for  the 
reporting  of  manufacturing  changes  to 
a  drug  prodjuct.  These  categories  are 
based  on  the  potential  of  the  change 
to  adversely  affect  the  identity, 
strength,  quality,  purity,  and  potency  of 
the  drug  as  they  may  relate  to  the  sajfety 
and  effectivpness  of  the  drug.  The 
rulemaking  vnl\  propose  the  procedures 
for  determining  what  information  the 
agency  would  require  before  drugs 
manufacturf  d  subject  to  these  changes 
may  be  distributed.  The  Center  for 
Veterinary  Medicine  is  proposing  to 
amend  the  negulations  regarding 
supplementary  new  animal  drug 
regulations  to  incorporate  the 
requirement  s  of  section  116. 

Timetable: 


Action 


NPRM 


Date 


FR  ate 


06/00/99 


Regulatory  flexibility  Analysis 
Required:  LJndetennined 

Government  Levels  Affected: 

Undetermin  3d 


Agency  Contact: 

Department 
Services,  Fobd 
Administrat  on 


Medicine 
Place, 
Phone:  301 
Fax:  301  59- 


(F  PY- 


RIN: 0910-/  B49 


William  Mamane, 
of  Health  and  Hiunan 
and  Drug 

,  Center  for  Veterinary 
-140),  7500  Standish 
Rockville,  MD  20855 
127-6966 
-2297 


952.  REQUIREMENTS  FOR  UQUID 
MEDICATED  FEED  AND  FREE-CHOICE 
MEDICATED  FEED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-25;  21  USC 
360b 

CFR  Citation:  21  CFR  558.5;  21  CFR 
510.455 

Legal  Deadline:  None 

Abstract:  In  response  to  a  citizen 
petition  filed  by  the  American  Feed 
Industry  Association,  the  Food  and 
Drug  Administration  (FDA)  is 
proposing  to  amend  the  requirements 
for  liquid  medicated  animal  feed  to 
clarify  what  information  and  data  are 
required  to  demonstrate  chemical  and 
positional  stability.  The  amended 
regulations  would  also  clarify  the 
provisions  for  the  submission  of  such 
data  through  a  master  file  and  the 
reference  to  master  files  by  subsequent 
applicants.  Additionally,  FDA  is 
proposing  to  amend  the  regulations  for 
free-choice  medicated  feed  in  order  to 
ensure  consistency  with  the 
requirements  for  liquid  medicated  feed. 
Finally,  FDA  is  proposing  to  amend  the 
regulations  for  free  -choice  medicated 
feed  and  liquid  medicated  feed  $o  that 
these  provisions  comply  with  the  terms 
of  the  Animal  Drug  Availability  Act  of 
1996. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12A)0/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Price, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-200),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6652 

RIN:  0910-AB50 

953.  PHARMACY  COMPOUNDING; 
GENERAL  REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  PL  105-115,  sec  127 

CFR  Citation:  21  CFR  216 

Legal  Deadline:  None    * 


Abstract  Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  353A).  Section  503A 
governs  the  application  of  Federal  law 
to  the  practice  of  pharmacy 
compoimding.  This  rule  will  propose 
regulations  for  the  interpretation  and 
enforcement  of  section  503A.  The 
proposed  regulations  will  delineate  the 
conditions  under  which  compounding 
is  exempt  from  the  manufacturing, 
misbranding,  and  new  drug  provisions 
of  the  Food,  Drug,  and  Cosmetic  Act. 
The  proposed  regulations  will  also  set 
forth  other  definitions  and  conditions 
for  distinguishing  legitimate  pharmacy 
compounding  from  pharmaceutical 
drug  manufacturing  performed  under 
the  guise  of  compoimding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB58 

954.  DRUG  PRODUCTS  THAT 
PRESENT  DEMONSTRABLE 
DIFFICULTIES  FOR  COMPOUNDING 
BECAUSE  OF  REASONS  OF  SAFETY 
OR  EFFECTIVENESS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115,  sec  127 

CFR  Citation:  21  CFR  216 

Legal  Deadline:  None 

At>stract  Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  353a).  Section  503A 
governs  the  application  of  Federal  law 
to  the  practice  of  pharmacy 
compoimding,  and  exempts 
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compounded  drug  products,  under 
certain  circumstances,  from  several  key 
provisions  of  the  Food,  Drug,  and 
Cosmetic  Act.  Section  503A(b)(3)(A) 
directs  FDA  to  issue  by  regulation  a 
list  of  drug  products  that,  if 
compounded,  will  not  qualify  for  these 
exemptions  because  their  compounding 
would  be  demonstrably  difficiilt  in 
terms  of  assuring  the  safety  or 
effectiveness  of  the  compoimded 
product. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard 
Sdiwartzbard,  Regulatory  Counsel, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB59 

955.  DISCONTINUATION  OF  A  LIFE- 
SAVING  PRODUCT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115,  sec  131 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  Section  131  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506C  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  356C).  This  proposed  rule 
would  set  forth  requirements  on  issues 
related  to  the  implementation  of  section 
131,  which  requires  that  the  sole 
manufacturer  of  certain  Ufe-saving  drug 
products  notify  the  Secretary  of  the 
discontinuance  of  the  manufacture  of 
the  product  at  least  six  months  prior 
to  the  discontinuance  of  the  drug. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrea  Masciale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB60 

956.  MANUFACTURING  CHANGES 
FOR  DRUGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Action 


Data 


FR  Cite 


NPRM 


08/00/99 


Agency  Contact  Howard  P.  Muller, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB61 

957.  PEDIATRIC  STUDIES  OF  DRUGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115.  sec  ill 

CFR  Citation:  21  CFR  314 


Unfunded  Mandates:  Undetermined  Legal  Deadline:  None 


Legal  Authority:  PL  105-115,  sec  116 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  Final,  Statutory, 
November  21,  1999. 

Abstract  Section  116  of  the  Food  and 
E>rug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  356A).  Piu^uant  to  section 
116.  the  rulemaking  will  propose  to 
revise  current  procedures  for  approving 
manufacturing  changes  and  generally 
classify  such  changes  into  three 
categories.  Major  manufacturing 
changes,  which  are  of  a  type 
determined  by  the  Secretary  to  have  a 
substantial  potential  to  adversely  affect 
the  identity,  strength,  quality,  purity, 
and  potency  of  the  drug  as  they  may 
relate  to  the  safety  and  effectiveness  of 
a  drug,  require  prior  approval  of  a 
supplemental  application.  Other 
changes  may  be  made  pending  review 
of  a  supplemental  application  if  FDA 
has  not  notified  the  company  within 
30  days  after  the  submission  of  a 
supplement  that  prior  approval  is 
required.  The  proposed  rule  woiild  also 
identify  another  category  of  changes 
that  may  be  made  without  the 
submission  of  a  supplement  but  which 
must  be  reported  in  an  annual  report. 

Timetable: 


Abstract  Section  111  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
505A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  355A).  Section  505A 
f>ermits  certain  applications  to  obtain 
an  additional  six  months  of  marketing 
exclusivity  if,  in  accordance  with  the 
requirements  of  the  statute,  the  sponsor 
submits  information  relating  to  the  use 
of  the  drug  in  the  pediatric  population. 
The  proposed  regulations  would 
implement  the  pediatric  exclusivity 
provisions  of  section  111.  FDA  is 
proposing  to  amend  21  CFR  part  314  . 
to  add  pediatric  exclusivity  to  FDA's 
new  drug  product  exclusivity 
regulations.  FDA  is  also  proposing  to 
add  new  regulations  describing  the 
requirements  an  applicant  must  fulfill 
in  order  to  qualify  for  pediatric 
exclusivity. 

Timetable: 


Action 


Data         FR  ate 


Action 


Date         FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


NPRM  11/00/99 

NPRM  Comment  02/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  L.eaime  Cusumano, 
Regulatory  Counsel.  Regulatory  PoUcy 
Staff.  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 
Phone:  301  594-2041 


21226 
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95a  POSm  iON  EMISSION 
TOMOGRAPHY  DRUGS;  CURRENT 
GOOD  MANUFACTURING  PRACTICES 

Priority:  Otier  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undeteimined 

Legal  AutMrity:  PL  105-115,  sec  121 

CFR  Citattoji:  21  CFR  220 

Legal  Deadline:  Final,  Statutory, 
November  21,  1999. 

Abstract:  S^on  121  of  the  Food  and 
Drug  Admin  istration  Modernization  Act 
of  1997  (Put .  L.  105-115)  directs  FDA 
to  establish  ■equirements  for  current 
good  manufi  cturing  practices  (CGMPs) 
for  positron  emission  tomography  (PET) 
drugs,  a  typ<!  of  radiopharmaceutical. 
The  proposed  rule  would  adopt  CGMPs 
that  reflect  the  unique  characteristics  of 
PET  drugs. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  09/00/99 

Regulatory  flexibility  Analysis 
Required:  Ufadetermined 

Government  Levels  Affected: 

Undeterminad 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Coimsel,  Regulatory  Policy 
Staff,  Depart!  nent  of  Health  and  Human 
Services,  Fo(  d  and  Drug 
AdministratiDn,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pilje,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  5J94-2041 
Fax:  301  827  5562 

RIN:  0910-A  363 


959.  FOOD 

ACIDS  IN  NUTRITION 

NUTRIENT 


Priority:  Othir 

Legal  Auttioi  ity: 

343;  21  USC  071 


LjABELING:  TRANS  FATTY 
LABELING  AND 
qONTENT  CLAIMS 


Among  other  things,  section  403  (q) 
authorizes  the  Food  and  Drug 
Administration  (FDA)  to  add  or  delete 
nutrients  that  are  to  be  declared  on  the 
labels  or  labeling  of  food  products  by 
regulation  if  it  &ids  such  action 
necessary  to  assist  consumers  in 
maintaining  healthy  dietary  practices. 
In  response  to  this  section,  FDA 
published  a  proposal  on  November  27, 
1991  (56  FR  60366).  Among  other 
things,  FDA  discussed  including  trans 
fatty  acids  among  the  nutrients  that 
could  voluntarily  be  listed  on  the 
nutrition  label  but  concluded  that  there 
was  no  basis  for  doing  so.  On  January 
6,  1993,  FDA  issued  a  final  rule 
entitled  "Food  Labeling:  Mandatory 
Status  of  Nutrition  Labeling  and 
Nutrient  Content  Revision,  Format  for 
Nutrition  Label"  (58  FR  2079) 
prescribing  how  nutrition  labeling  is  to 
be  provided  on  the  food.  Based  on  its 
review  of  the  comments  to  the 
proposal,  the  agency  stated  that  it  was 
premature  to  consider  the  listing  of 
trans  fatty  acids  on  the  nutrition  label 
because  of  a  lack  of  consensus  on  the 
dietary  implications  of  trans  fatty  acids 
intake.  However,  the  agency 
acknowledged  that  it  might  be 
necessary  to  readdress  the  labeUng  of 
trans  fatty  acids  in  the  future.  FDA 
subsequently  received  a  citizen  petition 
requesting  that  FDA  amend  the 
definition  of  saturated  fatty  acid  in 
section  101.9(c)(2)(i)  to  include  trans 
fatty  acid.  In  response  to  this  petition 
and  based  on  new  evidence,  FTDA  is 
proposing  to  amend  its  regulations  to 
provide  for  the  declaration  of  Jtrans  fatty 
acids  in  nutrition  labeling,  to  add  a 
requirement  that  prevents  foods  from 
bearing  nutrient  content  claims  for 
saturated  fat  (i.e.,  saturated  fatty  acids) 
and  cholesterol  if  they  contain  trans 
fatty  acids  above  a  specified  level,  and 
to  define  a  "trans  fatty  acids  free" 
nutrient  content  claim. 

Timetable: 


Significant 
21  USC  321;  21  USC 


Action 


CFR  Citation:  21  CFR  101 

Legal  Deadline:  None 

Abstract:  Secition  403  (q)  of  the  Federal 
Food,  Drug,  £nd  Cosmetic  Act,  which 
was  added  b; '  the  Nutrition  Labeling 
and  Education  Act  of  1990,  requires 
that  the  label  or  labeling  of  food 
products  beai  nutrition  information. 


Date 


FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Thompson, 
Chemist,  Department  of  Health  and 
Himian  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 


and  Applied  Nutrition,  (HFS-165),  200 

C  Street  SW.,  Washington,  DC  20204 

Phone:  202  205-5587 

Fax:  202  205-5532 

Email:  snt@cfsan.fda.gov    . 

RIN:  091Q-AB66 

960.  DESIGNATED  JOURNALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  360b 

CFR  Citation:  21  CFR  510.95 

Legal  Deadline:  None 

Abstract  FDA  intends  to  remove  this 
rule.  The  current  rule  lists  the 
veterinary  and  scientific  journals 
available  in  FDA's  library  and  allows 
sponsors  to  reference  an  article  from  a 
listed  journal  in  appUcaticHis  rather 
than  submitting  a  copy  of  the  article. 
FDA  is  taking  this  action  because  the 
list  of  journals  is  outdated  and  is  no 
longer  being  used  by  sponsors  except 
on  an  extremely  limited  basis.  Also,  the 
application  of  this  rule  is  not  an 
efficient  use  of  agency  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Miller. 
Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-100),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AB67 


961.  PRESUBMISSION  CONFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  512(b)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act).  This 
section  of  the  act  states  that  any  person 
intending  to  file  a  new  animal  drug 
application  or  supplemental  new 
animal  drug  application,  or  to 
investigate  a  new  animal  drug  is 
entitled  to  one  or  more  conferences 
with  the  agency  prior  to  submission  to 
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reach  an  agreement  establishing  a 
submission  or  investigational 
requirement.  This  rule  would  describe 
how  to  request  a  presubmission 
conference  and  describe  the  procedures 
for  the  conduct  of  presubmission 
conferences. 

Timetable: 


Action 


Date         FR  Ctte 


NPRM 


12/00/99 


Regulatory  Flexit)ility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gail  Schmerfeld, 
Special  Assistant,  Department  of  Health 
and  Hiunan  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-100),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0205 
Fax:  301  594-2297 

RIN:  0910-AB68 


962.  CLASSIFICATION  OF  SHEEP  AS 
A  MINOR  SPECIES  FOR  ALL  DATA 
COLLECTION  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  360b 

CFR  Citation:  21  CFR  514.1 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  21 
CFR  514.1(d)  to  state  that  sheep  are 
minor  species  for  all  data  collection 
purposes,  thereby  allowing 
extrapolation  from  major  species  data 
and  limited  studies  to  fulfill  the  human 
food  safety  data  requirements  for  New 
Animal  Drug  Applications.  Sheep  were 
originally  classified  as  major  species  for 
himian  food  safety  requirements  based 
upon  certain  expectations  of 
consumption  levels.  However,  over  the 
years,  domestic  production  of  sheep  for 
food  has  declined  drastically. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Oeller, 
Veterinary  Medical  Officer,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-130),  7500 
Standish  Place,  Rockville,  MD  20855 


Phone:  301  827-7581 
RIN:  0910-AB69 


963.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  351;  21  USC 
352;  21  USC  360b;  21  USC  371;  21  USC 
374 

CFR  Citation:  21  CFR  225 

Legal  Deadline:  None 

At>8tract:  Proposal  is  in  response  to  a 
citizen  petition  request  to  merge  the 
separate  requirements  of  the  current 
good  manufacturing  practice  (CGMP) 
regulations,  21  CFR  part  225  applicable 
to  licensed  and  unhcensed  feed 
manufacturing  facifities,  respectively. 
The  merger  would  produce  a  single  set 
of  updated,  streamlined  CGMPs  that 
apply  to  all  medicated  feed 
manufacturers.  This  consolidation  of 
existing  CGMPs  would  preserve  and 
strengthen  food  safety,  be  more 
appropriate  given  the  changing 
structure  of  the  medicated  feed 
industry,  and  enhance  uniformity  and 
enforcement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  George  Graber, 
Director,  EKvision  of  Animal  Feeds, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-220),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 
Fax:  301  594-1812 


Proposed  Rule  Stage 


Email:  ggraber^bangate. fda.gov 
RIN:  091&-AB70 


964.  IMPLEMENTATION  OF  THE 
IMPORT  TOLERANCE  PROVISIONS 
OF  THE  ANIMAL  DRUG  AVAILABILITY 
ACT  OF  1996  AND  THE  SAFE  LEVEL 
PROVISIONS  OF  THE  ANIMAL 
MEDiaNAL  DRUG  CLARIFICATION 
ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  556 

Legal  Deadline:  None 

Abstract  Section  4  of  the  Animal  Drug 
Availability  Act  of  1996  (Pub.  L.  104- 
250)  permits  the  Secretary  of  HHS 
establish  tolerances  for  animal  drugs 
used  or  intended  for  use  in  animals 
grown  in  an  exporting  nation  from 
which  an  edible  portion  is  imported 
into  the  United  States.  The  standards 
used  to  establish  tolerances  are  to  be 
similar  to  the  food  safety  criteria  used 
by  the  Secretary  to  estabfish  tolerances 
for  drugs  administered  to  animals 
grown  in  the  United  States.  The  data 
used  for  establishing  the  tolerances  may 
be  from  the  manufacturer  and  include 
data  upon  which  a  foreign  approval  is 
based  or  data  available  to  an 
international  organization  such  as  the 
Codex  Alimentarius  Commission.  The 
Animal  Medicinal  Drug  Clarification 
Act  of  1994  (Pub.  L.  103-396)  allows 
the  Secretary  to  estabUsh  a  safe  level 
for  a  residue  of  an  animal  drug  when 
the  drug  is  used  in  an  extralatel 
manner,  if  the  Secretary  finds  that  there 
is  a  reasonable  probability  that  an 
extralabel  use  may  present  a  risk  to  the 
public  health. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Margaret  Miller. 
Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-100),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AB71 
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965.  MANDAT  DRY  HACCP 

REGULATIOrfi  FOR 

MANUFACTURERS  OF  RENDERED 

PRODUCTS    I 

Priority:  Substantive.  Nonsignificant. 

Major  status  liider  5  USC  801  is 

undetermined} 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  21  USC  321;  21  USC 

342;  21  USC  343;  21  USC  348;  21  USC 

371 

CFR  Citation:  21  CFR  589 

Legai  Deadlinle:  None 

Abstract:  Ehiring  the  notice  and 
comment  rulemaldng  for  21  CFR  part 
589.  "Listing  bf  Specific  Substances 
Prohibited  fro  m  Use  in  Animal  Food 
or  Feed;  Anin  lal  Proteins  Prohibited  in 
Rimiinant  Fe^;"  FDA  received  several 
comments  supporting  the  application  of 
mandatory  H«  zard  Analysis  Critical 
Control  Point  (HACCP)  regulations  for 
renderers.  Soi  ne  of  these  comments 
were  from  rer  derers.  Because  of  the 
need  to  expecite  the  rulemaking  for  21 
CFR  part  589,  FDA  stated  that  it  would 
take  up  the  H  ^lCCP  regulations  for 
renderers  as  a  separate  initiative.  This 
rulemaking  is  to  address  the  need 
expressed  in  ihe  comments  to  21  CFR 
part  589  by  p  •omulgating  mandatory 
HACCP  reguli  itions  for  renderers. 

Timetable: 


360e;  21  USC  3601;  21  USC  360j;  21 
USC  3601;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  801.440;  21  CFR 
878.4460;  21  CFR  878.4461;  21  CFR 
880.6250;  21  CFR  880.6251 

Legal  Deadline:  None 
Abstract:  FDA  is  considering  revising 
its  present  regulations  governing  the 
classification  of  surgeon's  and  patient 
examination  gloves.  The  present  rule 
classifies  surgeon's  and  patient 
examination  gloves  as  class  I  devices. 
FDA  is  considering  reclassifying 
surgeon's  and  patient  examination 
gloves  as  class  II  devices  subject  to 
special  controls.  FDA  is  also 
considering  requiring  additional 
labeling  concerning  powder  and  protein 
levels  for  these  devices. 

Timetable: 


Action 


Regulatory 
Required 

Government 

Undetermined 


Contact 


Agency 

Team  Leader 
Department  ctf 
Services.  Food 
Administratis  in 
Medicine  (HIV 
Place,  Rockv|lle 
Phone:  301 


8  27 


RIN:  091O-AB72 


Date 


FR  ate 


NPRM  12AXV99 

F  exibility  Analysis 

Un  determined 


.eveis  Affected: 


Daniel  G.  McChesney, 
Feed  Safety  Team, 
Health  and  Human 
and  Drug 
Center  for  Veterinary 
-222),  7500  Standish 

MD  20855 
-6653 


966.  SURGE!  )N'S  AND  PATIENT 
EXAMINAT1C  N  GLOVES; 
RECLASSIFICATION 

Priority:  OtMr  Significant.  Major  status 
imder  5  USd  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 
Legal  Autholty:  21  USC  321;  21  USC 


331;  21  USC 
21  USC  360; 


351  to  352;  21  USC  357; 
21  USC  360c;  21  USC 


Action 


Date 


FR  Cite 


NPRM 


07/00/99 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  M.  Sheehan. 
Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AB74 


967.  CURRENT  GOOD 
MANUFACTURING  PRACTICES  FOR 
BLOOD  AND  BLOOD  COMPONENTS: 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HCV  INFECTION 
Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
371;  21  USC  374;  42  USC  216;  42  USC 
262;  42  USC  263;  42  USC  263a;  42  USC 
264;  42  USC  300aa-25 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  one  of  a 
number  of  actions  being  taken  to 
amend  the  biologies  regulations  to 
remove,  revise,  or  update  the 


regulations  applicable  to  blood,  blood 
components,  and  blood  derivatives. 
These  actions  are  based  on  a 
comprehensive  review  of  the 
regulations  performed  by  FDA,  and  are 
also  based  on  reports  by  the  U.S.  House 
of  Representatives  Committee  on 
Government  Reform  and  Oversight, 
Subcommittee  on  House  Resources  and 
Intergovernmental  Relations;  the         ^ 
General  Accounting  Office;  the  Institute 
of  Medicine,  as  well  as  public 
comments.  In  this  rulemaking,  FDA 
will  propose  to  amend  the  biologies 
regulations  to  require  that  blood 
establishments  prepare  and  follow 
vmtten  procedures  for  appropriate 
action  when  it  is  determined  that  blood 
and  blood  components  at  increased  risk 
for  transmitting  hepatitis  C  virus  (HCV) 
infection  have  been  collected  from  a 
donor  who,  at  a  later  date,  tested 
repeatedly  reactive  for  evidence  of 
HCV. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/99 


Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  See  RIN  0910- 
AB26. 

Agency  Contact  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
1401  Rockville  Pike,  Suite  200N, 
Rockville.  MD  20852 
Phone:  301  827-6210 

RIN:  0910-AB76 

968.  •  ANTIBIOTIC  RESISTANCE 

LABELING 

Priority:  Other  Significant.  Major  status 

under  5  USC  801  is  undetermined. 

Unfunded  lyiandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b:  21  USC  371;  21  USC 
374;  21  USC  379e;  42  USC  216;  42  USC 
241;  42  USC  262;  ... 
CFR  Citation:  21  CFR  201.57 
Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  the  inclusion  of  statements  on 
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Proposed  Rule  Stage 


antibiotic  prescription  drug  labeling 
concerning  inappropriate  antibiotic  use 
and  the  prevalence  of  drug  resistant 
microorganisms. 

Tiin«tat>le: 


Action 


Data         FR  Cit* 


NPRM  08/00/99 

NPRM  Comment  11/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard 
Schwartzbard,  Regiilatory  Coimsel, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB78 

969.  •  FIXED-COMBINATION  DOSAGE 
FORM  PRESCRIPTION  DRUGS  FOR 
HUMAN  USE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Authority:  2i  USC  331;  2i  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  361;  21  USC  371 

CFR  Citation:  21  CFR  300.50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  21  CFR  300.50  which  states  that 
two  or  more  drugs  may  be  combined 
in  a  single  dosage  form  when  each 
component  makes  a  contribution  to  the 
claimed  effects  and  the  dosage  of  each 
component  is  such  that  the 
combination  is  safe  and  effective  for  a 
signiticant  patient  population  requiring 
such  concurrent  therapy  as  defined  in 
the  labeling  for  the  drug.  The  proposed 
rule  would  state  how  this  provision 
will  apply  to  fixed  combination 
prescription  drugs  derived  from  two  or 
more  botanical  raw  materials. 

Timetable: 


Action 


Date 


FR  Of* 


NPRM  10/00/99 

NPRM  Comment  01/00/00 

Period  End 

Regulatory  Flexit}ility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB79 

970.  •  laO-DAY  GENERIC  DRUG 
EXCLUSIVITY  FOR  ABBREVIATED 
NEW  DRUG  APPLICATIONS 

Priority:  Other  Significant.  Major  statiis 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autltority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  314.107 

Legal  Deadline:  None 

Abstract  The  proposed  nde  would 
amend  regulations  governing  180-day 
generic  drug  exclusivity  to  clarify 
existing  eligibility  requirements  and 
conditions  for  abbreviated  new  drug 
application  sponsors,  to  modify  current 
eligibility  requirements,  and  to  impose 
new  ehgibility  conditions.  These 
revisions  are  the  result  of  a  court 
decision  in  Mova  Pharmaceutical  v. 
Shalala,  140  F.  3d  1060  (D.C.  Cir. 
1998),  invalidating  an  eligibility 
requirement  for  exclusivity. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  07/00/99 

NPRM  Comment  1 0/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  G.  Beakes, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB80 


971.  e  REPACKAGING  APPROVAL 
REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would  set 
forth  requirements  for  FDA  prior 
approval  of  certain  types  of  repackaging 
of  approved  drug  products  by  persons 
w^ho  are  not  holders  of  approved 
applications  for  the  products.  The 
proposed  rule  would  ensure  that  FDA 
approves  changes  to  drug  product 
containers  and  closure  systems  by  both 
application  holders  and  repackagers. 

Timetable: 


Action 


Data         FR  CIta 


NPRM  1 1/00/99 

NPRM  Comment  02/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Christine  Rogers, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB81 

972.  •  STABILITY  TESTING  OF  DRUG 
SUBSTANCES  AND  DRUG  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

At>£tract  The  proposed  rule  would 
specify  required  stability  data  that  must 
be  submitted  with  new  drug 
applications. 


21230 
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Timetable: 


Action 
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Date 


FR  Cite 


NPRM  09/0(V99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Fleodbility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  j 

Agency  Contact  Richard 
Schwartzbard,  Regulatory  Coimsel, 
Regulatory  Policy  Staff.  Department  of 
Health  and  Hulnan  Services,  Food  and 
Drug  Administtation,  Center  for  Drug 
Evaluation  anC  Research  (HFD-7),  1451 
Rockville  Pile,  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  59-  i-2041 
Fax:  301  827-5562 

RIN:  0910-ABa2 


annually  thereafter  until  the  study's 
conclusion,  (1)  A  progress  report  or,  (2) 
an  explanation  of  why  no  study  has 
been  conducted. 

Any  information  pertaining  to 
postmarketing  study  reports  will  be 
considered  public  to  identify  the 
sponsor  or  explain  the  status  of  the 
study  or  why  it  has  not  been  carried 
out.  FDA  is  required  to  publish 
annually  in  the  Federal  Register  the 
status  of  postmarketing  studies  that 
sponsors  have  agreements  to  conduct 
and  those  with  filed  reports. 

Timetable: 


973.  •  POSTMARKETING  STUDIES 

FOR  HUMAN  bRUGS  AND  LICENSED 

BIOLOGICAL  PRODUCTS:  STATUS 

REPORTS 

Priority:  Other!  Significant 

Legal  Authority:  PL  105-11S 

CFR  Citation:  21  CFR  314.81;  21  CFR 

601.70 

Legal  Deadlini»:  Other,  Statutory, 

October  1,  2001. 

Section  130(b)  requires  the  FDA  to 

report  by  10/01/01  to  the  House  and 

Senate  commi  tees  siunmarizing 

submitted  postmarketing  study  reports 

evaluating  sptmsor  performance  and  the 

timeliness       I 

Abstract:  Section  130(a)  of  the  Food 

and  Drug  Administration 

Modemizatioi  Act  of  1997  adds  a  new 

section  506B  to  the  Federal  Food,  Drug, 

and  Cosmetic  Act  requiring  a  drug 

sponsor  that  l^s  agreed  to  conduct  a 

postmarketing  study  to  submit  within 

one  year  after  the  drug's  approval  and 


Action 


Date 


FR  ate 


NPRM  06/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Description  of 
Legal  DeadUne  continued...  of  FDA 
review. 

Agency  Contact  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0910-AB83 

974.  •  AMENDMENT  OF  VARIOUS 
FOOD  ADDITIVE  AND  DEVICE 
REGULATIONS  TO  REFLECT 
CURRENT  AMERICAN  SOCIETY  FOR 
TESTING  AND  MATERIALS 
CITATIONS 

Priority:  Routine  and  Frequent 
Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  341;  21  USC  342;  21  USC 


Proposed  Rule  Stage 


343;  21  USC  346;  21  USC  348;  21  USC 
351;  21  USC  352;  21  USC  360i;  21  USC 
360j;  21  USC  371;  21  USC  373;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  172.210;  21  CFR 
172.250;  21  CFR  172.615;  21  CFR 
172.862;  21  CFR  172.864;  21  CFR 
172.882;  21  CFR  173.25;  21  CFR 
175.250;  21  CFR  175.270;  21  CFR 
175.300;  21  CFR  176.170;  21  CFR 
176.180;  21  CFR  177.1040;  21  CFR 
177.1200;  21  CFR  177.1210;  ... 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  various  food  additive  and 
medical  device  regulations.  The 
amendments  would  update  the 
references  in  those  regulations  to 
various  standards  of  the  American 
Society  for  Testing  and  Materials 
(ASTM)  to  reflect  the  current  standards 
designations. 

Tlmei^le: 


Action 


Date 


FR  ate 


NPRM 


07/00«9 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Hiunan  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
23),  5600  Fishers  Lane,  Room  15-74, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Fax:  301  443-6906 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB84 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Finai  Rule  Stage 


975.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GADPTRA) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  360b;  21  USC 
371;  21  USC  379e;  21  USC  381 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final,  Statutory, 
November  16,  1989. 
The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 

Abstract:  On  December  17,  1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regiilations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs,  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articiUate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  these 
regulations  through  detailed  guidances 
on,  among  other  matters,  appropriate 
ways  of  meeting  requirements  for 
submission  of  chemistry, 
pharmacology,  and  statistical  data  that 
would  better  address  the  intricate 
scientific  issues  involved.  A  separate 
proposed  rule  for  reporting 
requirements  for  marketed  animal  drugs 
also  was  published  on  that  date.  The 
agency  intends  to  repropose  the  NADA 
proposed  rule  to  incorporate  some 
recent  changes  in  procedure.  The 
NADA  revisions  are  expected  to 
include  regulations  to  implement  the 
provisions  of  the  Animal  Drug 
Availabihty  Act  of  1996,  specifically 
the  definition  of  flexible  labeling,  and 
implement  parts  of  the  President's 
National  Performance  Report 
"Reinventing  the  Regulation  of  Animal 
Drugs,"  May  1996.  In  the  reinventing 
regulations  report,  FDA  proposed  to 
revise  its  regulations  to  reflect 
numerous  new  process  changes  and 
programs  that  will  maintain  safety  and 
effectiveness  of  new  animal  drugs  and 
enable  a  more  streamlined  animal  drug 
application  review  and  approval 


process  which  will  result  in  less 
regulatory  burden  upKin  industry  and 
FDA.  The  Agency  also  proposes  to 
amend  its  regulations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act,  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drugs  approved  after  1962. 

Timetable: 


Action 


Data         FR  CH* 


11/21/96  61  FR  59209 
01/21/97 


ANPRM 
ANPRM  Comment 

Period  End 
New  Animal  Dnjg  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 

NPRM  To  Be  Determined 
Reporting  Requirements  for  Marketed 
Animal  Drugs 

NPRM  12/17/91  (56  FR  65581) 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Previously 
reported  under  RIN  0905-AA96. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C.  Keller, 
Director,  Division  of  Epidemiology  and 
Surveillance,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855.  (301)  594-6642. 
For  further  information  concerning 
generic  animal  drugs,  contact  Lonnie 
W.  Luther,  Chief,  Quality  Assurance 
Support  Team,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  (301)  827-0209. 

Agency  Contact  Margaret  Miller, 
Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Hmnan  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-100),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  091O-AA02 


976.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION,  GUIDANCE,  AND 
CLARIFICATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 


CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Alastract  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  imder 
Federal  guidelines  including  minimnm 
standards  for  storage,  handling,  and 
recordkeeping;  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  or  for  emergency  use;  (3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
coimterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  TTiis  final  rule  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  ficensing 
of  wholesale  distributors. 

Timetable: 


Action 


Date 


FR  Ctts 


03/14/94  59  FR  11842 
0a«)1/94 


NPRM 

NPRM  Ck)mment 

Period  End 
Final  Action  06/00/99 

Regulatory  Rexibility  Analysis 
Required:  Yes 

SmaH  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD44. 

Agency  Contact:  Lee  D.  Korb, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  E>rug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 
Phone:  301  594-2041 


21232 


HHS— FDA 


Fax:  301827-5562 
RIN:  0910-AA08 
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977.  FRUIT  A  MD  VEGETABLE  JUICES: 
DEVELOPMENT  OF  HACCP  AND 
LABEL  WARNING  STATEMENTS  FOR 
JUICES 

Priority:  Economically  Significant. 
Major  under  5  use  801. 

Legal  Authoilty:  2i  USC  321  et  seq; 
42  USC  264 

CFR  Cltatlo4  21  CFR  120 

Lagai  Daadllfia:  None 

AtWtract  The  Food  and  Drug 
Administration  (FDA)  announced  in  an 
advance  noti^  of  proposed  rulemaking 
of  August  4, 1994,  its  plans  to  consider 
the  development  of  regulations 
establishing  tequirements  for  a  new 
comprehensive  food  safety  assurance 
program  that!  would  be  based  on  the 
principles  of  Hazard  Analysis  Critical 
Control  Points  (HACCP).  The  new  food 
safety  progra  ai  would  respond  to  new 
challenges,  s  ach  as  new  food 
processing  aid  packaging  technologies, 
new  food  di*ribution  and  consumption 
patterns,  explosure  to  industrial 
chemicals  aqd  chemical  waste,  the 
increasing  iiiportation  of  foods,  new 
microbial  pathogens,  tuid  resource 
constraints,  ^urrent  information  shows 
that  the  most  serious  of  these 
challenges  iai  presented  by  food-borne 
pathogens.  The  number  of  recognized 
food-bome  pathogens  has  broadened 
considerablyi  as  has  the  awareness  of 
long-term  cofcnplications  from  certain 
food-bome  illnesses-such  as  arthritis, 
heart  disease,  and  kidney  and 
nemtjlogicalj  damage.  To  meet  such 
challenges,  FDA  intends  to  shift  the 
focus  of  its  fbod  safety  assurance 
program  away  from  periodic  visual 
inspection  a  id  end-product  testing  and 
toward  prevention  of  food  safety  risks 
and  problems,  utilizing  the  state-of-the- 
art  HACCP  breventive  approach.  A  first 
step  was  tal^n  when  FDA  published 
a  HACCP  re|idation  for  fish  and  fishery 
products  on  December  18,  1995. 
Consistent  with  FDA's  HACCP  efforts, 
USDA  pubUthed  a  HACCP  regulation 
for  meat  anq  poultry  on  July  25,  1996. 
FDA  proposed  on  April  24,  1998  to 
adopt  a  HA(tCP  regulation  for  the 
processing  of  juice.  The  agency 
simultaneoiisly  proposed  to  require  a 
warning  statement  on  the  labels  or  in 
labeling  for  uice  products  that  have  not 
been  proces  «d  to  reduce,  control,  or 
eliminate  th  b  presence  of  harmful 


bacteria.  Such  labeling  would  serve  to 
reduce  the  risk  of  food-bome  illness, 
pending  development  of  a  final  HACCP 
rule  for  juice.  As  part  of  the 
development  of  the  HACCP  proposal, 
FDA  considered  information  obtained 
during  agency  HACCP  pilot  activities, 
and  conunents  and  scientific  and 
technological  information  relating  to 
fresh  juices  provided  during  and  after 
an  agency  public  meeting  on  juice  held 
on  December  16  and  17, 1996.  On  July 
8,  1998,  the  agency  finalized  the 
warning  statement  requirement.  FDA 
held  two  technical  scientific 
workshops,  one  November  12,  1998,  in 
Lake  Alfred,  Florida  and  the  other 
November  29,  1998,  in  Irvine, 
California,  to  discuss  and  clarify  issues 
related  to  the  implementation  of  the 
agency's  rule  requiring  a  warning 
statement  for  certain  juice  products. 
The  workshops  addressed  citrus  juice 
production  and  the  methods  for 
measuring  and  validating  such  systems. 

Timetable: 


Action 


Date 


FR  Cite 


08/04/94  59  FR  39888 
12/02/94 


ANPRM 

ANPRM  Comment 
Period  End 

Economic  Analysis  for  Juice  HACCP  and 
LalMlIng 
PRIA  05/01/98  <63  FR  24254) 
PRIA  Comment  Period  End  06/22/98 

HACCP  for  Juice 

NPRM  04/24/98  (63  FR  20450) 
NPRM  Comment  Period  End  08/07/98 
NPRM  Comment  Period  Reopened 

12/17/98  (63  FR  69579) 
NPRM  Reopened  Comment  Pefiod  End 

01/19/99 
Final  Action  01/00/00 

Label  Warning  Stetemente  for  Juice 

Notice  of  Intent  08/28/97  (62  FR  45593) 
NPRM  04/24/98  (63  FR  20496) 
NPRM  Comment  Period  End  06/21/98 
Final  Action  07/08/98  (63  FR  37029) 

Regulatory  Flexlt)ility  Analysia 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  imder  RDM  0905-AE60. 

Agency  Contact:  John  E.  Kvenberg, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  NutriUon  (HFS-10),  200  C 
Street  SW.,  Washington,  DC  20204 
Phone:  202  205-4020 
Fax:  202  205-4018 
Email:  john.kvenberg@bangate.fda.gov 

RIN:  0910-AA43 


Final  Rule  Stage 


97a  CURRENT  GOOD 
MANUFACTURING  PRACTICE; 
AMENDMENT  OF  CERTAIN 
REQUIREMENTS  FOR  FINISHED 
PHARMACEUTICALS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355;  21  USC  360b; 
21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211.220;  ... 

Legal  Deadline:  None 

At>8tract:  FDA  is  finalizing  revisions  to 
the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
codify  current  agency  policies  or 
current  industry  practices.  Among  other 
things,  the  rule  will  create  or  clarify 
requirements  for  process  and  methods 
validation,  appropriate  laboratory 
testing  procedures,  and  protection 
against  contamination.  The  rule  is 
designed  to  update  the  CGMP 
regulations  in  response  to  technological 
changes  and  the  agency's  experience 
with  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


05/03«6  61  FR  201 04 
09/30/96 

12/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Rexiblllty  Analysia 
Required:  Yes 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE63. 

Agency  Contact  Richard 
Sdiwartzbard,  Regulatory  Counsel, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA45 
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Final  Rule  Stage 


979.  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutlen  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
371 

CFR  Citation:  21  CFR  320 

Legal  Deadline:  None 

Abstract  The  final  rule  revises  and 
clarifies  certain  sections  of  part  320  and 
eliminate  duplication  and 
inconsistencies. 

Timetable: 


ActkMi 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/19/98  63  FR  64222 
02/02/99 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047.  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA51 


980.  PARENTERAL  DRUG  PRODUCTS 
CONTAINING  ALUMINUM  AS  AN 
INGREDIENT  OR  CONTAMINANT; 
LABELING  REQUIREMENTS; 
WARNING  STATEMENT 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  371; 
21  USC  374;  21  USC  379;  42  USC  216; 
42  USC  241;  21  USC  262;  21  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 


Abstract  The  rule  will  establish  a 
maximimi  level  of  aluminvun  permitted 
in  large  volume  parenterals  used  in 
total  parenteral  nutrition  therapy; 
require  that  the  maximum  aluminum 
content  present  at  the  time  of  release 
be  stated  on  the  immediate  container 
label  of  certain  small  voliune 
parenterals  and  pharmacy  bulk 
packages;  require  that  the  package 
insert  of  all  parenterals  include  a 
warning  statement  on  the  effects  of 
alimiinum  toxicity  in  patients  with 
impaired  kidneys  receiving  total 
parenteral  nutrition  therapy;  and 
require  manufacturers  to  develop 
validated  assay  methods  for 
determining  the  aluminum  content. 

Timetable: 


Action 


Dal*         FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/05«8  63FR176 
04/06/98 

09/00/99 


Regulatory  Flexlk>llity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leaime  Cusumano, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA74 


981.  NEW  DRUG  APPLICATIONS; 
DRUG  MASTER  FILE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  21  USC  374;  21  USC  379 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

At>Stract  The  final  rule  eliminates 
Type  I  Drug  Master  Files,  which 
contain  information  about 
manufacturing  sites,  facilities,  operating 
procedures,  and  personnel,  because 


these  files  contain  outdated 
information,  dupUcate  information 
contained  in  marketing  applications, 
and  are  not  used  by  application  review 
divisions  or  field  inspectors. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/03/95  60  FR  34486 
10^02^5 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact  Lee  D.  Korb, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA78 

982.  OVER-THE-COUNTER  HUMAN 
DRUGS;  LABEUNG  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  2i  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  330 

Legal  Deadline:  None 

AtJStract  The  final  rule  will  provide 
standardized  format  and  content 
requirements  for  over-the-counter 
(OiX])  drug  product  lalieling,  including 
legibility  and  design  features  for  the 
presentation  of  such  information  as  the 
uses  for  the  drug,  directions  for  use, 
warnings,  drug  interactions,  active 
ingredients,  and  other  information  that 
the  consumer  would  need  to  know  to 
use  the  product  safely  and  effectively. 

Tlmetat>le: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 

(Study  B) 
Reopening  of 

Comment  Period 

(Study  A) 
Final  Action 


02/27/97  62  FR  9024 
10/06/97  62  FR  33379 

12/30/97  62  FR  67770 


02/13/98  63  FR  7331 


04/00/99 
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HHS— FDA 


Final  Rule  Stage 


Regulatory  Rexibillty  Analysis 
Required:  Yeis 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Confact  Debra  Bowen,  M.D., 
Division  of  QTC  Ehug  Evaluation, 
Department  af  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  a4d  Research  (HFD-560), 
9201  Corporate  Blvd.,  Rockville,  MD 
20850  I 

Phone:  301  8Q7-2222 

RIN:  0910-Ak79 

983.  INVESTKaATIONAL  NEW  DRUG 
APPLICATION'S;  CUNICAL  HOLDS 
FOR  DRUG^  FOR  UFE-THREATENING 
ILLNESSES 

Priority:  Other  Significant.  Major  status 
under  5  USG  801  is  undetermined. 

Legal  Authority:  21  USC  321;  2i  USC 


331;  21  USC 
353;  21  USC 
262 

CFR  Citatlori; 


351;  21  USC  352;  21  USC 
355;  21  USC  371;  42  USC 

21  CFR  312 

Legal  Deadlihe:  None 

Abstract:  The  final  rule  amends  the 
provisions  governing  investigational 
new  drug  applications  to  permit  FDA 
to  place  a  claiical  hold  on  one  or  more 
studies  imder  an  IND  involving  a  drug 
that  is  intenaed  to  treat  a  life- 
threatening  qisease  affecting  both 
genders  if  mfcn  or  women  with 
reproductiva  potential  who  have  the 
disease  are  epccluded  from  eligibility  in 
any  phase  of  the  investigation  because 
of  a  risk  or  i^tential  risk  of 
reproductive!  or  developmental  toxicity 
from  use  of  the  investigational  drug. 

Timetable: 


Action 


Data         FR  Ota 


09/24y97  62  FR  49946 
12/23«7 

07/00«9 


NPRM 
NPRMComm^ 

Period  End  | 
Final  Acbon 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Coittact  Andrea  Masciale, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  ^d  Research  (HFD-5),  1451 
Rockville  Fi)te,  Suite  6027,  Rockville, 
MD  20852 


Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA84 


984.  STERILITY  REQUIREMENTS  FOR 
INHALATION  SOLUTION  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetennined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  371; 
21  USC  374  to  375 

CFR  Citation:  21  CFR  200 

Legal  Deadline:  None 

Abstract  The  final  rule  requires  that 
all  inhalation  solution  products  be 
manufactured  to  be  sterile.  Based  on 
reports  of  adverse  drug  experiences 
from  contaminated  nonsterile 
inhalation  solution  products  and  recalls 
of  these  products,  FDA  is  taking  this 
action  to  prevent  future  additional 
adverse  health  consequences. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62  FR  49638 
12/22/97 

07/00/99 


Regulatory  FlexitHllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  Drew 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA88 


985.  CURRENT  GOOD 
MANUFACTURING  PRACTICE; 
REVISION  OF  CERTAIN  LABEUNG 
CONTROLS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210;  21  CFR  211 


Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
labeling  control  provisions  in  the 
current  good  manufacturing  practice 
regulations  to  make  the  provisions  less 
brndensome  while  still  reducing  the 
frequency  of  drug  product  mislabeling 
and  associated  drug  product  recalls 
associated  with  cut  labeling. 

Timetable: 


Action 


Date         FR  Ote 


07/29/97  62  FR  40489 
10/27/97 

09/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard 
Schwartzbard,  Regulatory  Counsel. 
Regulatory  PoHcy  Staff,  Department  of 
Heialth  and  Htmian  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA98 


986.  DEFINITION  OF  SUBSTANTIAL 
EVIDENCE 

Priority:  Other  Significant 

Legal  Authority:  2i  USC  360b;  PL  104- 

250 

CFR  Citation:  21  CFR  514.4 

Legal  Deadline:  NPRM.  Statutory. 
October  9.  1997.  Final.  Statutory, 
October  9.  1998. 

Abstract  The  Animal  Drug  Availability 
Act  (ADAA)  requires  FDA  to  issue 
within  24  months  after  the  date  of  its 
enactment  final  regulations  to 
encourage  dose  range  labeling  and  to 
further  define  the  term  "substantial 
evidence,"  as  the  term  is  defined  in 
section  512(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended 
by  the  ADAA,  in  a  manner  that 
encourages  the  submission  of 
applications  and  supplemental 
applications. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
NPRM 
Final  Action 


11/21/96  61  FR  59209 
11/05/97  62  FR  59830 
07/00/99 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Gail  Schmerfeld. 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-100),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0205 
Fax:  301  594-2297 

RIN:  0910-AB08 


967.  NEW  DRUGS  FOR  HUMAN  USE; 
CLARIFICATION  OF  REQUIREMENTS 
FOR  PATENT  HOLDER  NOTIFICATION 

PrIorfty:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract  This  final  nde  will  clarify  the 
methods  by  which  application  holders 
may  provide  notice  to  patent  holders. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


03/06/98  63FR11174 
06/04/98 

11AXV99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leanne  Cusumano. 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB12 


98&  MEDICATED  FEED  MILL 
LICENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-250 

CFR  Citation:  21  CFR  5;  21  CFR  207; 
21  CFR  225;  21  CFR  510;  21  CFR  514; 
21  CFR  515;  21  CFR  558 


Legal  Deadline:  None 

Atwtract  The  Animal  Drug  Availability 
Act  of  1996  (ADAA)  amends  sections 
512(a)  and  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  to 
require  a  single  facility  license  for  the 
manufacture  of  feeds  containing 
approved  new  animal  drugs,  rather 
than  multiple  medicated  feed 
appUcations  (MFAs)  for  each  feed  mill, 
as  previously  required  by  the  act.  Prior 
to  the  passage  of  the  ADAA,  an 
approved  medicated  feed  application 
was  required  by  the  act  for  the 
manufacture  of  medicated  feed.  The 
ADAA  eliminates  the  requirement  that 
a  feed  mill  submit  a  separate  medicated 
feed  application  for  the  manufacture  of 
each  type  of  medicated  feed  and 
instead  provides  for  feed  mills  to  be 
licensed  and  allows  a  licensed  facility 
to  manufacture  any  feed  containing  an 
approved  new  animal  drug. 
Additionally,  the  act,  as  amended  by 
the  ADAA,  provides  the  agency  with 
the  authority  to  exempt  facilities  that 
manufacture  certain  types  of  medicated 
feed  from  the  requirement  of  a 
medicated  feed  mill  Ucense. 

The  Food  and  Drug  Administration 
published  on  July  30,  1997,  a  proposed 
rule  to  amend  the  animal  drug 
regulations  and  add  a  new  part  (21  CFR 
515)  to  provide  for  feed  mill  licensing 
in  accordance  with  the  ADAA.  The 
proposed  regulation  implements  the 
requirements  for  feed  mill  licensing  set 
forth  in  the  ADAA.  Under  this 
proposal,  those  medicated  feeds 
exempted  from  the  MFA  requirement 
under  21  CFR  558.4  will  also  be 
exempt  from  the  requirement  of  a 
medicated  feed  mill  Ucense. 

Timetable: 


Action 


Data 


FR  Ota 


07/30/97  62  FR  40765 
10/28/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/99 

Regulatory  Fiexit)ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  William  D.  Price, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-200),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6652 
Fax:  301  594-4512 

RIN:  0910-AB18 


989.  PUBLIC  INFORMATION; 
COMMUNICATIONS  WITH  STATE  AND 
FOREIGN  GOVERNMENT  OFFIOALS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552;  18  USC 
1905;  19  USC  2531  to  2582;  21  USC 
321  to  393;  21  USC  1401  to  1403;  42 
USC  241;  42  USC  242;  42  USC  242a; 
42  USC  242e;  42  USC  2421;  42  USC 
242n;  42  USC  243;  42  USC  262;  42  USC 
263;  42  USC  263b  to  263n 

CFR  Citation:  21  CFR  20.88;  21  CFR 
20.89 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  regulations  governing 
conununications  with  State  and  foreign 
government  officials.  The  proposed  role 
would  permit  the  Food  and  Cfrug 
Administration  (FDA)  to  disclose 
confidential  conunercial  information  to 
international  organizations  having 
responsibiUty  to  facilitate  global  or 
regional  harmonization  of  standards 
and  requirements.  These  disclosures 
would,  in  almost  all  instances,  occur 
only  with  the  consent  of  the  person 
providing  the  confidential  commercial 
information  to  FDA.  The  proposed  rule 
would  also  eliminate  the  need  for  a 
written  statement  by  a  State  or  foreign 
government  official  estabUshing  that 
government's  abihty  to  protect  from 
public  disclosure  nonpublic, 
predecisional  dociunents  (such  as  draft 
rules  and  guidance  docxmients) 
provided  by  FDA  that  do  not  include 
confidential  commercial  information. 
These  changes  are  intended  to  facilitate 
information  exchanges  with  State  and 
foreign  governments. 

Timetable: 


Action 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


07/27/98  63  FR  40069 
10/13«8 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  5  USC  552 

Agency  Contact  Philip  L.  Chao.  Senior 
Pohcy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
23).  5600  Fishers  Lane,  Room  15-74, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Fax:  301  443-6906 
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Final  Rule  Stage 


Email:  pchao<  bangate.fda.gov 
RIN:  0910-AE  22 


990.  FDA  EXPORT  REFORM  AND 
ENHANCEMENT  ACT  OF  1996; 
REPORTING  fND  RECORDKEEPING 
REQUIREMEffTS  FOR  UNAPPROVED 
OR  VIOLATIVE  PRODUCTS  IMPORTED 
FOR  FURTHB)  PROCESSING  OR 
INCORPORATION  AND  LATER 
EXPORT         I 

Priority:  Subs^ntive,  Nonsignificant 


Legal  Author 

21  use  321; 
21  use  355; 
21  use  371; 
21  use  382; 


15  use  1453  to  1455; 
|l  use  343;  21  USC  352; 
1  use  360b;  21  USe  362; 
1  use  374;  21  USe  381; 
[l  use  393;  42  USe  216 


CFR  Citation:'  21  eFR  1.84 

Legal  Deadline:  None 

At>8tract  Thel  proposed  nile  would 
establish  repeating  and  recordkeeping 
requirements  p  implement  sections 
801(d)(3)  and  1801(d)(4)  of  the  Federal 
Food,  Drug,  atxd  Cosmetic  Act  (the  act) 
as  amended  bV  the  Food  and  Drug 
Administratian  (FDA)  Export  Reform 
and  Enhancement  Act  of  1996.  Section 
801(d)(3)  of  trie  act  provides  that,  under 
prescribed  conditions,  drug  and  device 
components,  food  and  color  additives, 
and  dietary  siipplements  may  be 
imported  if  thiey  are  to  be  further 
processed  or  incorporated  into  products 
that  are  to  be  exported  from  the  United 
States  in  accordance  with  sections 
801(e)  or  802  bf  the  act  or  section 
351(h)  of  the  public  Health  Service 
(PHS)  Act.  Section  801(d)(4)  of  the  act 
provides  that  blood,  blood  components, 
source  plasm^,  or  source  leukocytes,  or 
a  component,  accessory,  or  part  thereof, 
may  not  be  ii^ported  under  section 
801(d)(3)  of  tAe  act  unless  the 
importation  complies  with  section 
351(a)  of  the  PHS  Act  or  FDA  permits 
the  importation  under  FDA-determined 
appropriate  circumstances  and 
conditions.  Additionally,  section 
801(d)(4)  of  tile  act  prohibits  the 
importation  o '  tissue  or  a  component 
or  part  of  tiss  ae  under  section  801(d)(3) 
of  the  act  unl  »ss  the  importation 
complies  wit!  i  section  361  of  the  PHS 
Act. 

Timetable: 


Action 


NPRM 

NPRM  Commefil 

Period  End 
Final  Action 


Date 


FR  ate 


11/24/98  63  FR  64930 
02A)8/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Philip  L.  ehao.  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
23),  5600  Fishers  Lane,  Room  15-74, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Fax:  301  443-6906 
Email:  pchao@bangate.fda.gov 

RIN:  0910-AB24 

991.  BIOLOGICAL  PRODUCTS 
REGULATED  UNDER  SECTION  351  OF 
THE  PUBLIC  HEALTH  SERVICE  ACT; 
IMPLEMENTATION  OF  BIOLOGICS 
LICENSE;  EUMINATION  OF 
ESTABLISHMENT  LICENSE  AND 
PRODUCT  UCENSE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  262;  PL  105- 

115 

CFR  Citation:  21  CFR  3;  21  CFR  5;  21 
CFR  10;  21  C^  20;  21  CFR  207;  21 
CFR  310;  21  CFR  312;  21  CFR  316;  21 
CFR  600;  21  CFR  601;  21  CFR  607;  21 
CFR  610;  21  CFR  640;  21  CFR  660 

Legal  Deadline:  None 

Abstract  As  a  "Reinventing 
Government"  initiative  and  to  amend 
regulations  to  implement  section  123  of 
the  Food  and  Drug  Administration 
Modernization  Act  of  1997,  FDA  is 
eliminating  the  requirement  and  use  of 
establishment  licenses  and  product 
licenses  for  biological  products 
regulated  under  section  351  of  the 
Public  Health  Service  Act.  In  lieu  of 
product  licenses  and  establishment 
licenses,  FDA  will  require  submission 
and  approval  of  a  biologies  license 
application  in  order  to  market  these 
biologic  products  in  interstate 
commerce. 

Timetable: 


Action 


Date         FR  Cn» 


NPRM 

Public  WofVshop 

Final  Action 


07/31/98  63  FR  40858 
08/11/98  63  FR  42773 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact  Robert  A.  Yetter, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research  (HFM-10), 
1401  Rockville  Pike,  Suite  200N, 
Rockville,  MD  20852 
Phone:  301  827-0373 

RIN:  091O-AB29 

992.  REVISIONS  TO  THE  GENERAL 
SAFETY  REQUIREMENTS  FOR 
BIOLOGICAL  PRODUCTS;  DIRECT 
RNAL  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  351 

CFR  Citation:  21  CFR  610.11(g) 

Legal  Deadline:  None 

Abstract  The  Food  and  .Drug 
Administration  (FDA)  issued  a  direct 
final  rule  and  companion  proposed  rule 
to  amend  the  biologies  regulations  by 
adding  "cellular  therapy  products"  to 
the  list  of  products  excepted  bora  the 
general  safety  test  (GST)  and  by  adding 
an  administrative  procedure  for 
obtaining  an  exemption  from  the  GST 
requirements  for  other  biological 
products.  Because  the  agency  received 
significant  adverse  comment  on  the 
administrative  procedure  portion  of  the 
direct  final  rule,  FDA  withdrew  that 
portion  of  the  rule  and  confirmed  the 
remaining  portion.  FDA  intends  to 
finalize  the  companion  proposed  rule 
to  respond  to  the  significant  adverse 
comment  on  the  administrative 
procediu^  portion  of  the  rule.  FDA  is 
taking  this  action  because  the  GST  may 
not  be  relevant  or  necessary  for  all 
biological  products,  including  cellular 
therapy  products,  currently  in  various 
stages  of  development.  This  action  is 
part  of  FDA's  continuing  effort  to 
achieve  the  objectives  of  the  President's 
"Reinventing  Government"  initiative, 
and  is  intended  to  reduce  the  burden 
of  unnecessary  regulations  on  biological 
products  without  diminishing  the 
protection  of  the  public  health. 

Timetable: 


Action 


Date 


FR  ate 


Direct  Final  Rule 


04/20/98  63  FR  19399 
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Final  Rule  Stage 


Action 


Date         FR  Cite 


Proposed  Rule-  04/20/98  63 FR  19431 

Companion 

Document  to  Direct 

Final  Rule 
Direct  Final  Rule  08/05/98  63  FR  41718 

Confirmation  in  Part 
Direct  Final  Rule  08/05/98  63  FR  41718 

Withdrawal  in  Part 
Final  Action  1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  M.  Ripley. 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaltiation  and  Research 
(HFM-17).  1401  Rockville  Pike.  Suite 
200N.  Rockville.  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0910-AB51 

993.  RADIOPHARMACEUTICALS 
USED  FOR  IN  VIVO  DIAGNOSIS  AND 
MONITORING 

Priority:  Other  Significant 

Legal  Authority:  PL  105-115.  sec  122 

CFR  Citation:  21  CFR  315;  21  CFR  601 

Legal  Deadline:  NPRM.  Statutory.  May 
20.  1998.  Final,  Statutory.  May  20, 
1999. 

At>Stract  Section  122  of  FDAMA, 
Requirements  for 

Radiopharmaceuticals,  requires  the 
Secretary,  HHS.  after  consultation  with 
patient  advisory  groups,  associations, 
physicians  licensed  to  use 
radiopharmaceuticals,  and  the  regulated 
industry,  to  issue  proposed  regulations 
governing  the  approval  of 
radiopharmaceuticals.  The  regulations 
shall  provide  that  the  determination  of 
safety  and  effectiveness  of  a 
radiopharmaceutical  under  section  505 
of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  or  section 
351  of  the  Public  Health  Service  Act 
(42  U.S.C.  262)  shall  include 


consideration  of  the  proposed  use  of 
the  radiopharmaceutical  in  the  practice 
of  medicine,  the  pharmacological  and 
toxicological  activity  of  the 
radiopharmaceutical  (including  any 
carrier  or  Ugand  component  of  the 
radiopharmaceutiod).  and  the 
estimated  radiation  dose  of  the 
radiopharmaceutical.  In  addition,  the 
indication  for  which  a 
radiopharmaceutical  is  approved  for 
marketing  may.  in  appropriate  cases, 
refer  to  manifestations  of  disease  (such 
as  biochemical,  physiological, 
anatomical,  or  pathological  processes) 
common  to,  or  present  in,  one  or  more 
disease  states. 


Timetable: 

Action 

Data         FR  at» 

NPRM 
Final  Action 

05/22/98  63  FR  28301 
05A)0/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047.  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

Steven  F.  Falter,  Director,  Regidations 
and  Policy  Staff,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
1401  Rockville  Pike,  Suite  200N, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0910-AB52 

994.  BULK  DRUG  SUBSTANCES  FOR 
USE  IN  PHARMACY  COMPOUNDING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Auttiortty:  PL  105-115,  sec  127 

CFR  Citation:  21  CFR  216 

Legal  Deadline:  None 

At>stract  Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  353a).  Section  503A 
governs  the  appUcation  of  Federal  law 
to  the  practice  of  phannacy 
compoimding.  Section  503A(b)(l)(A) 
directs  FDA  to  issue  by  regulation  a 
list  of  bulk  drug  substances  that  may 
be  used  in  compounding  that  are  not 
covered  by  a  United  States 
Pharmacopeia  (USP)  or  National 
Formulary  (NF)  monograph  and  are  not 
components  of  FDA-approved  drugs. 
Bulk  drug  substances  that  do  not 
appear  on  the  list  may  not  be  used  in 
compoimding  under  section  127  unless 
such  substances  are  covered  by  a  USP 
or  NF  monograph  or  are  components 
of  approved  drugs. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/07/99  64FR996 
03/23/99 

08/00/99 


Regulatory  Flexitiiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard 
Schwartzbard,  Regulatory  Counsel, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB57 
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Long-Term  Actions 


995.  INFANT]  FORMULA:  GOOD 
MANUFACTtlRiNG  PRACTICE. 
QUALITY  CONTROL  PROCEDURES. 
QUALITY  FACTORS,  NOTIFICATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

Legal  AuttioHty:  21  USC  321;  21  USC 
343;  21  USC]  350a;  21  USC  371 

CFR  CItatiOli:  21  CFR  106;  21  CFR  107 

Legal  Deadline:  None 

Abstract  The  agency  published  a 
proposed  rule  on  July  9.  1996.  that  will 
establish  cm  rent  good  manufacturing 
practice  regulations,  quality  control 
procedures,  quality  factors,  notification 
requirement^,  and  records  and  reports 
for  the  prodi»ction  of  infant  formulas. 
This  proposal  was  issued  in  response 
to  the  InfantJFormula  Act  of  1986. 

Timetable: 

Current  Good  Mfg.  Practices;  Quel  Control 
Proc  ! 

NPRM  07/09/96  (61  FR  36154) 
NPRM  Cctnment  Period  End  12/06/96 
Final  Rulej  To  Be  Detemiined 
Infant  Form  Cpn*  Comp,  Micro  Test  A  Reed 
Retention  Nsq 
NPRM  01fc6/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 
Final  Rule  12/24/91  (56  FR  66566) 

Regulatory  Flexibility  Analysis 
Required:  Np 

Smali  Entttiis  Anectad:  No 

Government  l.evels  Affected:  None 

Additional  l^ormation:  Previously 
reported  under  RIN  0905-AC46. 

Agency  Cof^tact  Nicholas  Duy. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Adminastration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456),  200  C  ptreet  SW.,  Washington,  DC 
20204 
Phone:  202  i05-5374 

RIN:  0910-AA04 


996.  BIOL( 

REPORTIN( 

ACaDEf 


SICAL  PRODUCTS: 
OF  ERRORS  AND 
IN  MANUFACTURING 


Priority:  Otner  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USd  351  to  353;  21  USC  355; 
21  USC  360|  21  USC  360i;  21  USC  360j; 
21  USC  371   21  USC  374;  42  USC  216; 
42  USC  262|to  264;  42  USC  300aa-25 

CFR  Citatioh:  21  CFR  600;  21  CFR  606 

l.egai  Deadline:  None 


Abstract  FDA  is  amending  the 
regulations  that  require  licensed 
manufacturers  of  biological  products  to 
report  errors  and  accidents  in 
manufacturing  that  may  affect  the 
safety,  purity,  or  potency  of  a  product. 
FDA  defines  terms  used;  establishes  a 
reporting  period  for  all  licensed 
biological  products;  and  amends  the 
current  good  manufacturing  practice 
(CGMP)  reg\dations  for  blood  and  blood 
components  to  require  error  and 
accident  reporting  by  unlicensed 
registered  blood  establishments  and 
transfusion  services  currently  reporting 
on  a  voluntary  basis.  The  reporting 
requirements  will  expedite  reporting  of 
errors  and  accidents  in  manufacturing 
of  biological  products;  provide  FDA 
with  a  more  accurate  siirveillance  of 
the  Nation's  blood  supply  enabling 
FDA  to  monitor  actions  taken  in 
response  to  the  errors  and  accidents 
detected  for  all  establishments  involved 
in  the  manufacture  of  blood  and  blood 
components;  and  facilitate  a  rapid 
response  where  public  health  may  be 
at  risk.  The  cost  to  licensed 
establishments  would  be  minimal, 
since  they  already  are  required  to 
report.  Unlicensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  final  rule  they 
would  have  to  establish  reporting 
procedures  and  report  to  FDA.  TTie 
transfusion  services  would  have  to 
assure  that  their  recordkeeping  and 
investigation  procedures  are  sufficient, 
and  establish  reporting  procedures. 

Timetable: 


Action 


Dete         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62  FR  49642 
12/22/97 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Smali  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD67. 

Agency  Contact:  Valerie  A.  Butler, 
Consimier  Safety  Officer,  IDepartment  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 


Phone:  301  827-6210 
RIN:  0910-AA12 


997.  FOOD  LABELING  REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 

Atistract  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6,  1993,  to  establish 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  Jvine  15,  1993,  to  amend 
its  January  6,  1993,  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  The 
agency  proposed  on  January  4,  1994, 
to  establish  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
the  National  Research  Council's 
Recommended  Dietary  Allowances.  On 
March  14,  1994,  FDA  published  a 
proposal  implementing  the  provisions 
for  exemptions  from  nutrition  labeling 
for  low-volume  food  products  of  small 
businesses  that  were  established  by  the 
Nutrition  Labeling  and  Education  Act 
Amendments  of  1993.  On  August  18, 
1993,  FDA  published  a  proposal 
concerning  the  placement  of  the 
nutrition  facts  panel  on  food  labeb. 
Finally,  on  July  18,  1994,  FDA 
published  proposed  revised  guidelines 
for  the  volimtary  declaration  of 
nutrition  labeling  for  raw  produce  and 
fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  facts  panel 
wasT)ublished  on  April  5,  1995.  A  final 
rule  establishing  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  December  28,  1995. 

FDA  published  a  final  rule  on  August 
2, 1996,  on  nutrient  content  claims  and 
health  claims  to  remove  the  provisions 
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HHS-FDA 


Long-Tenn  Actions 


that  exempted  restaurant  menus  from 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  be  made.  FDA  published  a  final  rule 
on  August  7,  1996,  implementing  the 
exemption  for  small  businesses  from 
the  requirements  for  nutrition  labeling 
and  providing  instructions  on  how  to 
file  a  notice  claiming  the  exemption. 
FDA  published  on  August  16. 1996, 
final  guidelines  on  the  voluntary 
declaration  of  nutrition  labeling  for  raw 
produce  and  fish. 

Timetable: 

Amend  Standard  of  Identity  for  Grain 
Producta  (Folic  Acid) 

NPRM  10/14/93  (58  FR  53305) 
Final  Action  03/05/96  (61  FR  8781) 

Health  Claims  and  Isabel  Statements 
NPRM  Folic  Acid  and  Neural  Tube  Def 

10/14/93  (58  FR  53254) 
Final  Action  03/05/96  (61  FR  8752) 

Misleading  Contatnars;  Nonfunctionai  Slack 
FIN 
NPRM  01/06/93  (58  FR  2957) 
Final  Action  12/06/93  (58  FR  64123) 

Nutrient  Content  Ciaints  and  Healtli  Claima; 
Restaurant  Foods 
NPRM  06/15/93  (58  FR  33055) 
Final  Action  08/02/96  (61  FR  40320) 

Nutrient  Content,  Definition  of  tlie  Term, 


NPRM  01/06/93  (58  FR  2944) 
Final  Action  05/1 0/94  (59  FR  24232) 
Plecement  of  Nutrition  Fects  Panel 
NPRM  08/18/93  (58  FR  44091) 
Final  Action  04/05/95  (60  FR  17202) 
Final  Action  Effective  05/05/95 
Final  Action  Correction  06/12/95  (60  FR 
30788) 
Protein  Hydroiysates;  Brotit  In  Tuna;  and/or 
Labeling 
NPRM  (Declaration  of  Ingredtents) 

01/06/93  (58  FR  2950) 
Final  Action  (Dec.  of  Ingredients)  To  Be 
Determined 
Reference  Daily  Intaices 

NPRM  01/04/94  (59  FR  427) 
Final  Action  12/28/95  (60  FR  67164) 
Small  Business  Exemption,  Nutrition 
Labeling 
NPRM  03/14/94  (59  FR  1 1872) 
Final  Action  08/07/96  (61  FR  40963) 
Voluntary  Guidelines  for  Nutrition  Labeling 
Produce 
NPRM  07/18/94  (59  FR  36379) 
Final  Action  08/16/96  (61  FR  42742) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  Previously 
reported  under  RIN  0905-AD89. 

Agency  Contact  Gerard  L.  McCowin, 
Acting  Deputy  Director,  Office  of  Food 


Labeling,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RiN:  0910-AA19 


99&  MEDICAL  FOODS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee(b)(3])  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 

Timetable: 


Action 


FR  Cits 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/29/96  61  FR  60661 
04/28/97 

To  Be  Determined 


Regulatory  Flexilaility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additionai  information:  Previously 
reported  under  RIN  0905-AD91. 

Agency  Contact  Robert  Moore,  Senior 
Regulatory  Scientist,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  AppHed  Nutrition  (HFS- 
456).  200  C  Stiwt  SW.,  Washington,  DC 
20204 

Phone:  202  205-4605 
Fax:  202  260-8957 

RIN:  0910-AA20 


999.  CLASSIFICATION  OF  COMPUTER 
SOFTWARE  PROGRAMS  THAT  ARE 
MEDICAL  DEVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttK>rity:  21  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360; 
21  USC  360c  to  3601;  21  USC  371  to 
374 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  FDA  is  considering  whether 
to  classify  stand-alone  computer 
software  products  that  fit  the  definition 
of  a  medical  device  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
Although  the  Secretary  has  not  made 
a  final  decision  to  initiate  such  a 
program,  the  agency  is  considering 
classifying  these  devices  by  using  a 
risk-based  approach  as  required  imder 
the  Medical  Device  Amendments  to  the 
act.  In  addition,  the  agency  would  use 
existing  exemptions  from  regulation 
where  appropriate.  Under  this 
approach,  low  risk  medical  software 
devices  would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  act.  Moderate  risk 
devices  would  additionally  be  subject 
to  the  registration,  Usting,  good 
manufacturing  practice  requirements, 
and  reporting  and  recordkeeping 
requirements.  High  risk  devices  would 
be  the  only  products  to  require 
premaii^et  submissions.  FDA  is  also 
seeking  comment  on  potential  criteria 
related  to  the  intended  uses  of  medical 
software  devices  that  might  be  used  in 
determining  the  level  of  risk. 

Timetable: 


Action 


Dels         FR  at* 


NPRM  To  Be  Detemmed 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE58. 

Agency  Contact  Chuck  Furfine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Clenter  for  Devices  and 
Radiological  Health  (HFZ-84).  2098 
Gaither  Road,  Rockville,  MD  20850 
Phone:  301  443-2536 

RIN:  0910-AA41 
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1000.  REGISTFATIONOF 
PRODUCERS  ( IF  DRUGS  AND 
LISTING  OF  DI^UGS  IN  COMMERaAL 
DISTRIBUTION! 

Priority:  Other  Significant.  Major  status 
under  5  USC  8(il  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  ef^rt.  It  will  revise  text  in 
the  CFR  to  rediice  burden  or 
duplication,  or  Btreamline 
requirements. 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  3^;  21  USC  355;  21  USC 
360;  21  USC  3/ 

CFR  Citation:  ii  CFR  207 


Legal  Deadlli 

Abstract  The 

revise  the  regu 
to  clarify  the  bi 
packers,  and  dij 
consolidate,  re 
the  requiremei 

Timetable: 


None 

roposed  rule  would 
itions  under  part  207 
-den  on  manufacturers, 
itributors  and  to 
irganize,  and  streamline 


Action 


Date         PR  at* 


NPRM  I  To  Be  Determined 

Regulatory  Flenibiiity  Analysis 
Required:  Undetermined 

Government  Livels  Affected: 

Undetermined  j 

Agency  Conta^  Lee  D.  Korb, 
Regulatory  Counsel,  Department  of 

an  Services,  Food  and 
ition.  Center  for  Drug 
Research  (HFD-7),  1451 
Suite  3047,  Rockville, 


Health  and  H 
Drug  Admini: 
Evaluation  an 
Rockville  Pike 
MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5  »62 

RIN:  0910-AA'  ,9 


1001.  REINVEriTING  FDA  FOOD 
REGULATION^ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  on  streamline 
requirements. 

Legal  Authority  15  USC  1453;  15  USC 
1454;  15  use  1455;  21  USC  321  et  seq 

CFR  Citation:  n  CFR  lOl;  21  CFR  102; 
21  CFR  103;  2    CFR  131;  21  CFR  133; 


21  CFR  135;  2 
21  CFR  139;  2 


CFR  136;  21  CFR  137; 
CFR  145;  21  CFR  146; 


Long-Term  Actiofis 


21  CFR  150;  21  CFR  152;  21  CFR  155; 
21  CFR  156;  ... 

Legal  Deadline:  None 

Abstract  In  response  to  President 
Clinton's  memorandum  to  heads  of 
departments  and  agencies  entitled 
"Regulatory  Reinvention  Initiative," 
FDA  has  initiated  rulemaking  to  retain, 
revise,  or  revoke  certain  of  its 
regulations  for  food.  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  December  29,  1995, 
requesting  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regulations  and  its 
common  or  usual  name  regulations.  In 
the  same  issue  of  the  Federal  Register 
FDA  proposed  to  improve  the 
coordination  of  the  food  additive, 
GRAS,  and  color  additive  approval 
process  with  USDA  for  substances  used 
in  meat  and  poultry  products.  FDA 
proposed  to  revoke  several  lower  fat 
milk  standards  on  November  9,  1995. 
On  Jime  12,  1996,  FDA  published  an 
ANPRM  announcing  its  intention  to 
review  (1)  its  himian  food  labeling 
regulations  pertaining  to  the  exemption 
for  soft  drinks  from  requirements  for 
the  type  size  and  placement  of  certain 
information  on  the  information  panel, 
requirements  for  listing  "statements  of 
identity,"  and  requirements  for  flavor 
labeling;  (2)  its  infant  formula 
regulations  to  ensure  that  they  fully 
reflect  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  (3)  its  regulations 
pertaining  to  the  discharge  of  waste 
aboard  casino  ships,  passenger  ships, 
and  ferries;  and  (4)  its  food  additive 
regulations  to  consolidate  certtun 
existing  regulations.  In  the  same  June 
12  issue  of  the  Federal  Register,  FDA 
published  a  second  ANPRM  seeking 
public  comment  on  possible  ways  to 
streamline  various  food  additive 
regulations.  FDA  also  proposed  on  Jime 
12,  1996,  to  revoke  certain  food 
labeling  regulations  pertaining  to 
labeling  of  food  with  nimiber  of 
servings  and  labeling  Kosher  and 
Kosher-style  foods  and  to  revoke  the 
agency's  voluntary  filing  of  cosmetic 
product  experiences.  The  latter  was 
published  August  12,  199"^. 

On  October  13,  1995,  FDA  proposed  to 
revoke  certain  agency  regulations  that 
were  obsolete  or  no  longer  necessary 
to  achieve  public  health  goals.  The 
final  rule  (pertaining  to  food 
regulations  only)  was  published  on 
Jime  3,  1996.  A  confirmation  of' 
effective  date  (CED)  on  those 


regulations  promulgated  under  the 
formal  rulemaking  procedures  of 
section  701(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  USC 
371(e))  pertaining  to  diabetic  labeling 
(21  CFR  105.67)  and  sodium  intake 
labeling  (21  CFR  105.69)  was  published 
on  August  27,  1996. 

In  the  Federal  Register  of  April  17, 
1997  (62  FR  18938),  FDA  proposed  to 
establish  a  notification  procedure  for 
companies  to  use  to  inform  FDA  of  a 
company's  determination  that  use  of  a 
substance  in  food  is  generally 
recognized  as  safe  (GRAS). 

Timetable: 

Exempt  Infant  Formula;  Plan  for  Revisions 

ANPRM  06/12/96  (61  FR  29701) 
Comment  Period  Ended  1 0/1 0/96 
NPRM  To  Be  Determined 

Food  Standards  of  Identity,  Quality,  and  Fill 
of  Container 
ANPRM  12/29/95  (60  FR  67492) 
Comment  Period  Ended  06/28/96 
NPRM  To  Be  Determined 

Food,  Color  Additive,  GRAS  Regulations 
ANPRM  06/12/96  (61  FR  29701) 
Comnrwnt  Period  Ended  09/10/96 
NPRM  To  Be  Determined 

Food,  Color,  and  GRAS;  Simult  Pet  Rev.  by 
USOA  (IMeatfPoultry) 
NPRM  12/29/95  (60  FR  67490) 
Comment  Period  Ended  03/14/96 
Extension  of  Comment  Period  06/03/96 
Final  Action  To  Be  Determined 

Notification  Procedures  for  Independent 
GRAS  Determinations 
NPRM  04/17/97  (62  FR  18938) 
NPRM  Comment  Period  Ended  07/16/97 
Final  Action  To  Be  Determined 

Revocation  of  Certain  Food  [.abellng  and 
Cosmetic  Regulations 
NPRM  06/12/96  (61  FR  29708) 
Comment  Period  Ended  08/26/96 
Final  Action  08/12/97  (62  FR  43071) 

Revocation  of  Lower  Fat  Mlllc  Standards 
NPRM  1 1/09/95  (60  FR  56541) 
Comment  Period  Ended  01/23/96 
Partial  Final  1 1/20/96  (61  FR  58991) 
Confirmation  of  Effective  Date  02/24/97 
(62  FR  8163) 

Revocation  of  Lower  Fat  Yogurt  Standards 
NPRM  11/09/95  (60  FR  56541) 
Confinnation  of  Effective  Date  To  Be 

Determined 
Final  Action  (Yogurt)  To  Be  Determined 

Revocation  of  Ot)soiete  Regulations 
NPRM  10/13/95  (60  FR  53480) 
Comnwnt  Period  Ended  01/1 1/96 
Final  Action  06/03/96  (61  FR  27771) 
Confinnation  of  Eff.  Date  08/27/96  (61  FR 
43963) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 
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Additional  information:  ABSTRACT 
CONT:  labeling  (21  CFR  105.69)  was 
published  on  August  27,  1996. 

In  the  Federal  Register  of  April  17, 
1997  (62  FR  18938),  FDA  proposed  to 
establish  a  notification  procedure  for 
companies  to  use  to  inform  FDA  of  a 
company's  determination  that  use  of  a 
substance  in  food  is  generally 
recognized  as  safe  (GRAS). 

AfMlcy  ContWt  L.  Robert  Lake, 
Director,  Office  of  Policy  Planning  and 
Strategic  Initiatives,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
150),  200  C  Street  SW..  Washington.  DC 
20204 

Phone:  202  205-4561 
Fax:  202  401-7739 

RIN:  0910-AA58 

1002.  DIETARY  SUPPLEMENT 
REGUUkTIONS  IN  RESPONSE  TO 
DSHEA 

Priority:  Other  Significant 

L^gal  Autftority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  351;  21  USC  352; 
21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  101 

l.egai  Deadiine:  None 

Abstract  On  January  4, 1994.  FDA 
published  final  rules  relative  to 
nutrition  labeling,  nutrient  content 
claims  and  health  claims  for  dietary 
supplements.  The  Dietary  Supplement 
Health  and  Education  Act  (DSHEA)  was 
enacted  on  October  25,  1994,  modifying 
the  statutory  provisions  governing 
labeling  of  dietary  supplements.  FDA 
has  initiated  rulemaking  to  modify  its 
regulations  for  dietary  supplements 
accordingly.  One  proposal  would 
modify  the  nutrition  labeling  and 
ingrecQent  declaration  requirements.  A 
second  proposal  would  provide  for  the 
use  of  nutrient  content  claims  and 
health  claims  on  dietary  supplements 
and  estabUsh  procedures  for  the  use  of 
a  disclaimer  to  accompany  statements 
of  nutritional  support.  A  third  proposal 
would  define  the  terms  "high  potency" 
and  "antioxidant."  These  three 
proposals  were  pubUshed  in  the 
Federal  Register  on  December  28,  1995. 
An  ANPRM  was  published  in  February 
1997  seeking  public  comments  on 
issues  related  to  the  establishment  of 
current  good  manufacturing  practices 


for  dietary  supplements.  FDA 
published  three  final  rules  on 
September  23,  1997,  responding  to  the 
pr^>osals  of  December  28,  1995,  and 
entitled:  (1)  "Food  Labeling;  Statement 
of  Identity,  Nutrition  Labeling  and 
Ingredient  Labeling  of  Dietary 
Supplements;  Compliance  PoUcy 
Guide,  Revocation;"  (2)  "Food  Labeling; 
Requirements  for  Nutrient  Content 
Claims,  Health  Claims,  and  Statements 
of  Nutritional  Support  for  Dietary 
Supplements;"  and  (3)  "Food  Labeling; 
Nutrient  Content  Claims:  Definition  for 
"High  Potency"  and  Definition  fw 
"Antioxidant"  for  Use  in  Nutrient 
Content  Claims  for  Dietary 
Supplements  and  Conventicmal  Foods." 
The  agency  received  several  petitions 
for  reconsideration  of  aspects  of  the 
final  rule  on  nutritirai  li^ling  and 
ingredient  declaraticm  for  dietary 
supplements.  In  response  to  these 
petitions,  FDA  published  a  final  rule 
revising  the  nutrition  labeling 
requiremraits  for  dietary  supplements 
that  contain  liquid  or  dried  extracts. 

DSHEA  provides  that  FDA  may,  by 
regulation,  prescribe  current  good 
manufacturing  practices  (CGMPs)  for 
dietary  supplements.  On  February  6, 
1997,  FDA  announced  in  an  advance 
notice  of  proposed  rulemaking  that  it 
was  considering  whether  it  should 
develop  CGMPs  for  dietary 
supplements,  and  if  so,  what 
constitutes  CGMPs  for  these  products. 
The  ANPR  included  an  industry- 
sponsored  outline  for  the  development 
of  CGMP  regulations  and  requested 
public  comment  on  the  outline  and 
other  issues  raised  by  the  agency. 

DHSEA  also  established  an 
independent  agency  within  the 
Executive  Branch  known  as  the 
Commission  on  Dietary  Supplement 
Labels.  The  Commission  was  charged 
with  conducting  a  study  on,  and 
providing  recommendations  for, 
regulating  label  claims  and  statements 
for  dietary  supplements,  including  the 
use  of  hterature  in  connection  with  the 
sale  of  dietary  supplements  and 
procedures  for  evaluating  such  claims. 
On  November  24,  1997,  the 
Commission's  final  report  was  released. 
On  April  29,  1998,  FDA  issued  a  notice 
on  its  views  on  the  Commission's 
report  and  a  proposed  rule  that 
responds  to  guidance  in  the  report 
concerning  statements  about  the  effect 


of  dietary  supplements  on  the  structiu^ 
or  function  of  the  body. 

Timatabie: 

Comments  on  Report  of  the  CommisakMi  on 
Dietary  Supp.  Labels 
Notice  04/29/98  (63  FR  23633) 

CGMPs  In  ths  Msnufacturing,  Packing,  or 
HoMng  o(  Dialary  Supp*. 
ANPRM  02/06/97  (62  FR  5700) 
Comment  Period  End  06A)6/97 
NPRM  To  Be  Determined 

High  Potency  and  Antloxidsnt  Terms; 
Dies^f  sappis^Rsms 
NPRM  12/28/95  (60  FR  67184) 
Comment  Period  End  06/10/96 
Final  Action  09/23/97  (62  FR  49606) 

Nutrient  Cement  and  HsaNh  Ctalms;  Dietary 


NPRM  12/28/95  (60  FR  67176) 
Comment  Period  End  06^10/96 
Final  Action  09/23/97  (62  FR  49859) 
NutrisntI 

DIslwyi 
NPRM  12/28/95  (60  FR  67194) 
Comment  Period  End  06/10/96 
Final  Action  09/23/97  (62  FR  49626) 
Final  Action  06/05/98  (63  FR  30615) 
Rsgs  on  ttstsmsnts  Made  for  Diet  Supps 

rs  Eflset  a(  Product 
NPRM  04/29/98  (63  FR  23624) 

Ragulatory  Flexibility  Anaiyaia 
Raquirad:  Yes 

SmaH  Entlttaa  Affected:  Businesses 

Government  l-evels  Affected:  State, 
Federal 

Agoftcy  Contact  EUzabeth  A.  Yetley, 
Director,  Office  of  Special  Nutritionals, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFS-450),  200 
C  Street  SW.  Washington,  DC  20204 
Phone:  202  205-4168 
Fax:  202  205-5295 

PUN:  0910-AA59 


1003.  DEBARMENT  CERTIFICATION 
REGUUkTIONS  FOR  DRUG 
APPUCATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  IMandatea:  Undetermined 

Legal  Authority:  15  USC  I45i  to  1461; 
21  USC  321;  21  USC  331;  21  USC  335; 
21  USC  351  to  353;  21  USC  355;  21 
USC  360;  21  USC  371;  21  USC  374; 
21  USC  379;  21  USC  381  to  382;  42 
USC  216;  42  USC  241;  42  USC  262  to 
263 

CFR  Citation:  21  CFR  314;  21  CFR  514; 
21  CFR  601 


l.egal  Deadiine:  None 
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Abstract  The 

amend  the  rei 
applicants  to 
certification 
with  21  U.S.C 

Timetable: 


ActkMI 


NPRM 
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p  roposed  nile  would 
gulations  to  require 
submit  a  debannent 
statement  in  accordance 

:  35a(k). 


Data 


FR  CHa 


To  Be  Determined 


Regulatory  Re4ibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leanne  Cusumano, 
Regulatory  Counsel,  Regulatory  Policy 
Sti^,  Department  of  Health  and  Hiunan 
Services,  Food  ind  Drug 
Administration,!  Center  for  Drug 
Evaluation  and  kesearch  (HFD-7).  1451 
Rockville  Pike,  suite  3047,  Rockville, 
MD  20852 

Phone:  301  594  2041 
Fax:  301  827-55  52 

RIN:  0910-AA7  5 


1004.  INVESnqATIONAL  NEW  DRUG 
APPLICATI0N9;  REQUEST  FOR 
INFORMATION  jAND  COMMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Qavemment  This 
rulemaking  is  p^  of  the  Reinventing 
Government  effi)rt.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
dupUcation,  or  Streamline 
requirements. 

Legal  Auttiority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  56;  21  CFR  312 

Legal  Deadline  None 

Atwtract  The  r  iilemaking  would 
permit  certain  i  ses  of  investigational 
new  drugs  by  iiidividual  investigators 
who  are  not  induded  in  a  commercial 
sponsor's  application  provided  that, 
among  other  things,  the  drugs  are  in 
Phase  2  of  commercial  development. 

Timetat>le: 


Action 


DatB 


FR  Cite 


ANPRM 

Regulatory  Fleiclbility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Conta<^ 

Regulatory 


:  Joseph  Griffin, 
Counsel,  I^^partment  of 


Health  and  Human  Services,  Food  and 

Drug  Administration,  Center  for  Drug 

Evaluation  and  Research  (HFD-7),  1451 

Rockville  Pike,  Suite  3047,  Rockville, 

MD  20852 

Phone:  301  594-2041 

Fax:  301  594-5562 

RIN:  0910-AA83 


1005.  INVESTIGATIONAL  USE  NEW 
ANIMAL  DRUG  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  xmder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  353;  21  USC  360b;  21  USC 
371;  21  USC  381 

CFR  Citation:  21  CFR  511;  21  CFR  512 

Legal  Deadline:  None 

Abstract  FDA  is  proposing  to  revise 
its  regulations  governing  investigational 
use  of  new  animal  drugs  by  proposing 
to  delete  21  CFR  511  and  establish  in 
21  CFR  part  512  revised  investigational 
use  new  animal  drug  regulations.  The 
investigational  use  new  animal  drug 
regulations  are  expected  to  include 
regulations  to  implement  provisions  of 
the  Animal  Drug  Availability  Act  of 
1996,  specifically  presubmission 
conferences,  and  implement  parts  of 
the  President's  National  Performance 
Report,  "Reinventing  the  Regulation  of 
Animal  Drugs."  May  1996.  In  the 
reinventing  regulations  report.  FDA 
proposed  to  revise  its  regulations  to 
reflect  niunerous  new  process  changes 
and  programs  that  will  enable  a  more 
streamlined  animal  drug  application 
review  and  approval  process,  and 
which  would  result  in  less  regulatory 
burden  upon  industry  and  FDA  while 
maintaining  safety  and  effectiveness  of 
new  animal  drugs. 

Timetable: 


To  Be  Determined       Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


11/21/96  61  FR  59209 
01/21/97 

To  Be  Determined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marty  Schoenemann, 
E)epartment  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-126).  7500  Standish 
Place.  Rockville.  MD  20855 
Phone:  301  827-0220 

RIN:  0910-AB02 


1006.  ESTABUSHMENT 
REGISTRATION  AND  LISTING  OF 
HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  264 

CFR  Citation:  21  CFR  207;  21  CFR  807; 
21  CFR  1271 

Legal  Deadline:  None 

Abstract  This  action  is  a  continuation 
of  FDA's  approach  for  the  regulation 
of  human  tissues  and  is  part  of  FDA's 
reinventing  government  initiative.  The 
final  rule  requires  manufacturers  of 
human  cellular  and  tissue-based 
products  to  register  with  the  agency 
and  submit  a  list  of  all  such  products 
produced.  Future  regulations  would 
include  the  promulgation  of  good  tissue 
practices  (GTP)  that  will  provide  good 
manufacturing  standards  and 
regulations  for  donor  screening  and 
testing,  and  compliance  and  procedural 
issues.  The  proposed  approach  would 
provide  a  rational,  comprehensive,  and 
clear  framework  under  which  tissue 
processors  can  develop  and  market 
their  products  without  being  subjected 
to  unnecessary  regulation  and  without 
sacrificing  the  protection  of  the  public 
health. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/14/98  63  FR  26744 
08/12/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Agency  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Hiunan  Services,  Food 
and  Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike,  Suite 
200N,  Rockville  MD  20852 
Phone:  301  827-6210 

RIN:  0910-AB05 


1007.  REQUIREMENTS  PERTAINING 
TO  THE  SALE  AND  DISTRIBUTION  OF 
CIGARETTES  AND  SMOKELESS 
TOBACCO  TO  PROTECT  CHILDREN 
AND  ADOLESCENTS;  USE  OF 
NONTOBACCO  TRADE  OR  BRAND 
NAMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352;  21  USC 
360;  21  USC  360(j);  21  USC  371;  21 
USC  372 

CFR  Citation:  21  CFR  897 

Legal  Deadline:  None 

Ak>8tract:  The  proposed  rule  would 
clarify  the  restrictions  on  the  use  of 
nontobacco  product  names  and  other 
identification  on  tobacco  products  and 
would  modify  the  list  of  established 
names  for  smokeless  tobacco  products. 

Timetable: 


Action 


FR  Cits 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  liuman  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
23),  5600  Fishers  Lane,  Room  15-74, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Fax:  301  443-6906 
Email:  pchao@bangate.fda.gov 

RIN:  0910-AB17 


1008.  EXEMPTION  FROM 
PREEMPTION  OF  STATE  AND  LOCAL 
CIGARETTE  AND  SMOKELESS 
TOBACCO  REQUIREMENTS; 
APPLICATIONS  FOR  EXEMPTION 
SUBMITTED  BY  VARIOUS  STATE 
GOVERNMENTS;  GROUP  1;  GROUP  2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360k;  21  USC 
371 

CFR  Citation:  21  CFR  808 

Legal  Deadline:  None 

At)Stract:  FDA  published  a  notice  of 
proposed  rulemaking  on  November  7, 
1996,  annoimdng  that  the  agency 
would  be  accepting  applications  for 
exemption  from  Federal  preemption  for 
State  and  local  cigarette  and  smokeless 
tobacco  requirements.  The  notice 
explained  that  FDA  would  consider  the 
apphcations  in  two  groups  and  set 
deadlines  for  submitting  applications. 
Group  1  applications,  due  December  9, 
1996,  pertain  to  State  and  local 
requirements  governing  the  sale  and 
distribution  of  cigarettes  and  smokeless 
tobacco  that  are  different  &om,  or  in 
addition  to,  FDA  requirements  imder 
section  897.14(a)  and  section  897.14(b) 
of  the  final  tobacco  rule  (the  age  and 
identification  requirements).  Group  2 
applications,  due  May  6,  1997,  pertain 
to  State  and  local  requirements 
governing  the  sale  and  distribution  of 
cigarettes  and  smokeless  tobacco  that 
are  different  from,  or  in  addition  to, 
all  other  requirements  imder  the  final 
tobacco  rule. 

Timetable: 
Group  1 

NPRM  02/19/97  (62  FR  7390) 
NPRM  Comment  Period  End  06/23/97 
Final  Action  1 1/28/97  (62  FR  63271) 

Group  2 

NPRM  To  Be  Determined 

Groups  1  and  2 

Notice  1 1/07/96  (61  FR  57685) 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Formerly  listed 
under  RIN  0910-AB03. 

Agency  Contact  Anne  M.  Kirchner, 
PoUcy  Analyst,  Department  of  Health 


and  Human  Services,  Food  and  Drug 
Administration,  Office  of  PoUcy  (HFD- 
11),  5600  Fishers  Lane,  Room  14-72, 
Rockville,  MD  20857 
Phone:  301  827-5321 
Fax:  301  443-5169 

RIN:  0910-AB19 


1009.  CITIZEN  PETITIONS;  ACTKMS 
THAT  CAN  BE  REQUESTED  BY 
PETITION;  SUMMARY  DENIAL;  AND 
REFERRAL  FOR  OTHER 
ADMINISTRATIVE  ACTION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  551  to  558;  5 
USC  701  to  706;  15  USC  1451  to  1461; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  393;  21  USC  467f;  21 
USC  679;  21  USC  821;  21  USC  1034; 
28  USC  2112;  42  USC  201;  42  USC  262; 
42  USC  263b  to  263n;  42  USC  264 

CFR  Citation:  21  CFR  10 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  agency's  regidations 
pertaining  to  citizen  petitions  by 
specifying  the  types  of  actions  that 
could  be  requested  through  a  petition. 
The  proposal  would  also  revise  the 
content  requirements  for  citizen 
petitions  and  would  establish  a 
mechanism  for  receiving  and  filing 
citizen  petitions.  These  changes  are 
intended  to  improve  the  citizen  petition 
mechanism  by  focusing  FDA's 
resoujt%s  on  important  public  health 
issues. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Philip  L.  Chao,  Senior 

Policy  Analyst,  Department  of  Health 

and  Human  Services,  Food  and  IDrug 

Administration,  Office  of  PoUcy  (HF- 

23),  5600  Fishers  Lane,  Rockville,  MD 

20857 

Phone:  301  827-3380 

Fax:  301  443-6906 

Email:  pchao@bangate.fda.gov 

RIN:  0910-AB73 
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DEPARTMEHT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Dyug  Administration  (FDA) 


Completed  Actions 


1010.  REVIEW^  OF  WARNINGS,  USE 
INSTRUCTIONS.  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACONE 
INJURY  ACT  <»F  1986 


Priority:  Other 
CFR  Citation 
Completed: 


Significant 

21  CTReoi 


Reason 


Data 


FR  Cite 


Wittxlrawn  -  The  03/1 2/99 

Agency  Plans  |) 
Issue  A  Guidance 

Regulatory  Fl4xit>ility  Analysis 
Required:  No 

Government  Ljevels  Affected:  State 

Agency  Contabt  Steven  F.  Falter 
Phone:  301  82  '-6210 

RIN:  0910-AA14 


1011.  TAMPEll-EVIDENT  PACKAGING 
REQUIREMEr^S  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS 

Priority:  Substmtive,  Nonsignificant 

CFR  Citation:  21  CFR  211 

Completed: 


Reason 


Final  Action 

Final  Action  Effedtive 


Date 


FR  ate 


11/04/98  63  FR  59463 
12/04/98 

Regulatory  Flexibility  Analysis 
Required:  Yesi 

Small  Entities^  Affected:  Businesses 

Government  Ljevels  Affected:  Federal 

Agency  Contact  Howard  P.  Muller 
Phone:  301  591-2041 
Fax:  301  827-3562 

RIN:  0910-AAI26 


Reason 


1012.  AMALGAM  INGREDIENT 
LABELING 

Priority:  Subs1  antive.  Nonsignificant 

CFR  Citation:  21  CFR  801 

Completed: 


Date 


FR  Cite 


Withdrawn- No ^ction  03/12/99 
planned  at  thisjtime 

Regulatory  Fiaxit>iiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  M.  Sheehan 
Phone:  301  5S  4-4765 

RIN:  0910-A/  33 


1013.  PRESCRIPTION  DRUG 
PRODUCT  LABELING;  MEDICATION 
GUIDE 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  201;  21  CFR  208; 
21  CFR  314;  21  CFR  600 

Completed:  


Reason 


Date 


FR  ate 


Final  Action 

Final  Action  Effective 


12/01/98  63  FR  66378 
06/01/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Nancy  M.  Ostrove 
Phone:  301  594-6828 

RIN:  0910-AA37 

1014.  LONG-TERM  CONTRACEPTIVE 
DRUG  PRODUCTS  AND  MEDICAL 
DEVICES;  INFORMED  CONSENT 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  21  CFR  201;  21  CFR  801 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/28/99 

Regulatory  Flexit>iiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Christine  M.  Everett 
Phone:  301  827-0938 

RIN:  0910-AA75 

1015.  ANIMAL  DRUG  APPROVALS 
FOR  MINOR  SPECIES  AND  MINOR 
USAGE 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  No  further  03/1 2/99 
action  will  be  taken 
at  this  tinie 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  None 


Agency  Contact:  Linda  Wilmot 
Phone:  301  827-0135 

RIN:  0910-AB07 


1016.  REGULATIONS  REQUIRING 
MANUFACTURERS  TO  ASSESS  THE 
SAFETY  AND  EFFECTIVENESS  OF 
NEW  DRUGS  AND  BIOLOGICAL 
PRODUCTS  IN  PEDIATRIC  PATIENTS 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  200;  21  CFR  312; 
21  CFR  314;  21  CFR  601 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  12/02/98  63  FR  66632 

Final  Action  Effective    04/01  /99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Paula  Botstein 

Phone:  301  827-3144 

Fax:  301  480-3761 

Email:  botstein@cder.fda.gov 

RIN:  0910-AB20 

1017.  DISSEMINATION  OF 
TREATMENT  INFORMATION  ON 
UNAPPROVED  USES  FOR  MARKETED 
DRUGS  AND  DEVICES 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  99 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/20/98  63  FR  64556 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Dotzel 
Phone:  301  827-5321 
Fax:  301  443-5169 

RIN:  0910-AB23 

1018.  REVOCATION  OF  ANTIBIOTIC 
CERTIFICATION  REQUIREMENTS; 
CONFORMING  REVISIONS  TO 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  vdll  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  21  CFR  2;  21  CFR  3;  21 
CFR  5;  21  CFR  10;  21  CFR  12;  21  CFR 
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HHS— FDA 


Completed  Actions 


16;  21  CFR  20;  21  CFR  25;  21  CFR  50; 
21  CFR  54;  21  CFR  56;  21  CFR  58;  21 
CFR  60;  21  CFR  70;  21  CFR  71; ... 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/05/99  64FR396 

Final  Action  Effective    05/20/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Christine  Rogers 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB32 

1019.  LIST  OF  DRUGS  THAT  HAVE 
BEEN  WITHDRAWN  OR  REMOVED 
FROM  THE  MARKET  FOR  REASONS 
OF  SAFETY  AND  EFFECTIVENESS 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  216 

Completed: 


Reason 


Data 


FR  ens 


Final  Action  03/08/99  64  FR  10944 

Regulatory  Hexlt)iiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  H.  Mitchell 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB40 

1020.  CUNICAL  HOLD; 
STREAMUNING  CUNICAL  RESEARCH 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  312 

Completed: 


Data 


FR  Ota 


Final  Action  12/14/98  63  FR  68676 

Final  Action  Effective    04/28/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Andrea  Masciale 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  09ia-AB41 

1021.  MEDICAL  DEVICES;  IDE 
MODIRCATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  812 


Completed: 


Reason 


Data 


FR  ata 


Final  Action  11/23/98  63  FR  6461 7 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  M.  Sheehan 
Phone:  301  827-2974 


RIN:  0910-AB53 


1022.  DISPUTE  RESOLUTION 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  21  CFR  10 
Completed: 


Reason 


Data 


FR  Ola 


Final  Action  11/18/98  63  FR  63978 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Suzanne  O'Shea 
Phone:  301  827-3390 


RIN:  0910-AB54 


1023.  EFFECTIVE  DATE  OF 
APPROVAL  OF  AN  ABBREVIATED 
NEW  DRUG  APPLICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  314 

Completed: 


Reason 


Data 


FR  cue 


Final  Action  11/05/98  63  FR  59710 

Final /Action  Effective    11/10/98 

Regulatory  Flexlt>lllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Virginia  G.  Beakes 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0gi0-AB64 

1024.  MUTUAL  RECOG.  OF 
PHARMACEUTICAL  GOOD 
MANUFACTURING  INSPECTION 
RPTS.,  MED.  DEVICE  QUALITY  SYS. 
AUDIT  RPTS..  AND  CERTAIN 
MEDICAL  DEVICE  PRODUCT  EVAL 
RPTS.;  THE  U.S.  AND  THE 
EUROPEAN  COMMUNITY 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  26 


Completed: 


Raaaon 


Data 


FR  Ctla 


Final  Action  11/06/98  63  FR  60122 

Regulatory  Flexit)illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Merton  V.  Smith 
Phone:  301  443-4480 
Email:  msmith@oc.fda.gov 


RIN:  0910-AB75 


1025.  •  FINANCIAL  DISCLOSURE  BY 
CLINICAL  INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  353;  21  USC 
355;  21  USC  356;  21  USC  357;  21  USC 
360;  21  USC  360c  to  360);  21  USC  371; 
21  USC  372;  21  USC  373;  21  USC  374; 
21  USC  375;  21  USC  376; ... 

CFR  Citation:  21  CFR  54 

Legal  Deadline:  None 

AtMtract  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
requirements  regarding  financial 
disclosure  by  clinical  investigators  in 
order  to  add  material  to  the  codified 
language  that  was  inadvertently  omitted 
and  to  clarify  the  compUance  dates  to, 
in  some  cases,  restrict  the  retroactive 
application  of  certain  requirements  of 
the  rule.  This  final  rule  amends  a  final 
rule  which  published  in  the  Federal 
Register  on  February  2,  1998,  and 
appeared  in  previous  Unified  Agendas 
under  RIN  0910-AA30. 

FDA  is  making  these  changes  in  order 
to  respond  to  concerns  raised  by  the 
Pharmaceutical  Research  Manufacturers 
Association  (hereinafter  referred  to  as 
"PhRMA").  By  making  these  changes, 
FDA  will  be  reducing  the 
administrative  burden  for 
manufacturers  and  other  affected 
parties  while,  at  the  same  time, 
ensuring  that  the  agency  obtains  the 
information  that  is  most  relevant  to  its 
review  of  clinical  data  submitted  in 
marketing  applications. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


12/31/98  63  FR  721 71 


Regulatory  Flexibility  Analysis 
Required:  No 
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HHS-FDA 


Small  Entities 
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Completed  Actions 


Affected:  Businesses 


Government  Levels  Affected:  None 


Agency  Contact:  Mary  C.  Gross,  Office 
of  External  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  the 


Commissioner,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3440 

RIN:  0910-AB77 


DEPARTIMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


1026.  NATIONAL  PRACnTlONER 
DATA  BANK  POR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTmONeRS:  CORPORATE 
SHIELD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11131 

CFR  Citation:  ;45  CFR  60.7 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
require  that,  ii  i  addition  to  reporting  to 
the  National  P  ractitioner  Data  Bank 
medical  malpi  actice  payments  made 
where  physici  uis  or  other  health  care 
practitioners  a  re  named  in  medical 
malpractice  aotions  or  claims, 
judgments  or  Settlements,  payments  be 
reported  wher  s  they  are  made  for  the 
benefit  of  phy  iicians  or  other  health 
care  practitior  ers  not  named  in  the 
judgments  or  i  «ttlements  but  who 
furnished  or  fi  died  to  furnish  the  health 
care  services  \  ipon  which  the  actions 
or  claims  werf  based.  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  lawsuit  to  u  «  the  corporate  health 
care  entity  to  'shield"  the  parties. 

It  would  also  require  malpractice 
payers,  in  ver  i  limited  circimistances, 
when  it  is  impossible  to  identify  the 
practitioner  vjho  furnished  or  failed  to 
furnish  the  hdalth  care  services  upon 


which  the  actions  or  claims  were  based, 
to  report  why  the  practitioner  could  not 
be  identified,  the  name  of  the  hospital 
or  health  care  organization  for  whose 
benefit  the  payment  was  made. 

Timetable: 


Action 


Date 


FR  ate 


12/24/98  63  FR  71255 
02/22/99 

07/00/99 


NPRM 

NPRM  (Comment 

Period  End 
Rnal  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions,  HRSA, 
Department  of  Health  and  Him[ian 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8A-55,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA41 

1027.  DESIGNATION  OF  MEDICALLY 
UNDERSERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  254b;  42  USC 
254e 

CFR  Citation:  42  CFR  5;  42  CFR  51c 

Legal  Deadline:  None 

At>stract:  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  underservice  that  apply  in 
several  department  programs,' and 
would  improve  the  criteria  for 
designating  medically  vmderserved 
populations  (MUPs)  and  Primary  Care 
Health  Professional  Shortage  Areas 
(HPSAs). 

Timetable: 


Action 


Date 


FR  Cite 


09/01/98  63  FR  46538 
01/04/99 

05/00/99 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Lee,  Public 
Health  Analyst,  Bureau  of  Primary 
Health  Care,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  4350  East- 
West  Highway,  Bethesda,  MD  20814 
Phone:  301  594-4280 

RIN:  0906-AA44 


DEPARTME^  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Res<iurces  and  Services  Administration  (HRSA) 


Completed  Actions 


1028.  NATIOrkAL  PRACTITIONER 
DATA  BANK  ^OR  ADVERSE 
INFORMATION^  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  CHARGE  FOR 
SELF-QUERlis 


Completed: 


Reason 


Date 


FR  Cite 


Priority:  Info 


'Admin./Other 


CFR  Citation  45  CFR  60 


Final  Action  03/01/99  64  FR  9921 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 


Agency  Contact  Thomas  C.  Croft 
Phone:  301  443-2300 

RIN:  0906-AA42 
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HHS— HRSA 


Completed  Actions 


1029.  NATIONAL  PRACTmONER 
DATA  BANK  FOR  ADVERSE 
INFORIMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  REPORTING 
ADVERSE  AND  NEGATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  60 

Completed: 


Data 


FR  ata 


Withdrawn 


02/18/99 


Regulatory  Flexibility  Analysis 
Required:  No 


QQvemment  Levels  Affected:  None         Completed: 

Agency  Contact  Thomas  C.  Cmh 
Phone:  301  443-2300 

RIN:  0906-AA43 


1030.  NATIONAL  PRACTTTIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATKW  ON  PHYSK^IANS  AND 
OTHER  HEALTH  CARE  PROVIDERS: 
CLARIFK^ATKM  AND 
MODERNIZATKM  OF  REGULATORY 
TERMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  60 


Reason 


FR  CIta 


Withdrawn 


02/18/99 


ftoguiatory  Flexibility  Analysis    - 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  C.  Croft 
Phone:  301  443-2300 

RIN:  0906-AA48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVK)ES  (HHS) 
Indian  Health  Service  OHS) 


Proposed  Rule  Stage 


1031.  INDIAN  CHILD  PROTECTK>N 
AND  FAMILY  VK)LENCE  PREVENTKM 
ACT  MINIMUM  STANDARDS  OF 
CHARACTER 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  3201  et  seq 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  The  Indian  Health  Service 
(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 


Child  Protection  and  Family  Violence 
Protection  Act,  P.L.  101-630,  25  U.S.C. 
3201-3211,  that  prescribe  minimum 
standards  of  character  for  individuals 
whose  duties  and  responsibilities 
involve  regular  contact  with,  or  control 
over,  Indian  children. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


03/25/99  64  FR  14559 
05/24/99 


Regulatory  Flexit>illty  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact  Ramona  D.  Williams, 
Child  Protection  Coordinator, 
Department  of  Health  and  Human 
Services,  Indian  Health  Service,  5300 
Homestead  Road  NE.,  Albuquerque, 
NM  87110 
Phone:  505  837-4245 

RIN:  0917-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Indian  Health  Service  (IHS) 


Final  Rule  Stage 


1032.  CURRENTLY  EFFECTIVE  INDIAN 
HEALTH  SERVrcE  EUGIBILITY 
REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2001;  42  USC 
2003 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  The  Department  of  Health 
and  Hmnan  Services  is  publishing  in 
the  Federal  Register,  final  regulations 
governing  eligibiUty  for  Indian  Health 
Service.  The  regulations  currently 


codified  at  42  CFR  36  are  under 
moratorium  of  undetermined  length. 
For  the  convenience  of  the  public  and 
in  conformance  with  the 
Administrative  Procedures  Act,  5  USC 
552(a)  that  the  CFR  contain  currently 
effective  regulations,  these  regulations 
are  to  be  codified  side  by  side  with 
the  regulation  under  moratoriiun. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  06/00/99 

Regulatory  Flexit>ility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Betty  ).  Penn, 

Regulations  Officer,  Etepartment  of 

Health  and  Human  Services,  Indian 

Health  Service,  12300  Twinbrook 

Parkway,  Suite  450,  Rockville,  MD 

20857 

Phone:  301  443-1116 

Fax:  301  443-2316 

Email:  bpenn@hqe.ihs.gov 

RIN:  0917-AA03 
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tttu 


1033.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  I^ROGRAM 


Priority: 
Legal  Authority 


Subst^tive,  Nonsignificant 
42  use  216;  42  USC 


288-1 


*2 


CFR  Citation: 
Legal  Deadline^ 


Abstract  Sectipn 
Health  Service 
through  which 
health 

federally  fundejd 
educational 
research  as  Nlf 

Timetable: 


Action 


NPRM 


CFR  68 
None 


487A  of  the  Public 
Act  creates  a  program 
appropriately  qualified 
professi(  mals  may  obtain 
repayment  of 
is  by  conducting  AIDS 
employees. 


Data 


FR  ate 


08A)0/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  [ 

Additional  Information:  Previously 
reported  under  RIN  0905-AD18. 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  E)epartment  of 
Health  and  Hui  nan  Services,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Room  6C 1,  MSC  7669,  Rockville, 
MD  20852 

Phone:  301  49e-4606 
Fax:  301  402-0^69 
Email:  jm40z@jiih.gov 

RIN:  0925-AAi2 

1034.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 

288-4 

CFR  Citation:  12  CFR  68b 

Legal  Deadllm  i:  None 

Abstract:  Section  487D  of  the  Public 
Health  Service  Act,  as  added  by  the 
National  Institi  ites  of  Health 
Revitalization  Act  of  1993,  creates  a 
program  offering  scholarships,  in  an 
amount  not  to  exceed  $20,000  per  year 
of  academic  study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  prog  rams  appropriate  for 
careers  in  prof  ^ssions  needed  by  the 
NIH.  For  each  year  of  scholarship 


support,  the  recipient  agrees  to  service 
(employment)  after  graduation,  at  the 
NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individual  is  attending  the 
institution  and  receiving  the  NIH 
scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: 


Action 


Date         FR  en* 


NPRM 


09/00/99 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE57. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer  Department  of 
Health  and  Himian  Services,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Room  601,  MSC  7669.  Rockville, 
MD  20852 

Phone:  301  496-4606 
Fax:  301  402-0169 

RIN:  0925-AAlO 

1035.  NATIONAL  RESEARCH  SERVICE 
AWARDS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  216;  42  USC 
288 

CFR  Citation:  42  CFR  66 

Legal  Deadline:  None 

Abstract:  Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Reorganization  Act  and  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993.  New 
lemguage  concerning  the  service 
payback  obhgation  will  set  forth, 
specifically,  that  a  service  payback 
obligation  is  incurred  only  during  the 
first  twelve  months  of  postdoctoral 
support  and  individuals  may  pay  back 
this  service  obligation  by  engaging  in 
an  equal  period  of  health-related 
teaching  or,  if  the  individual  finished 
the  first  twelve  months  of  support,  by 
engaging  in  a  second  year  of  NRSA 
supported  research  training. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Room  601,  MSC  7669,  Rockville, 
MD  20852 

Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA16 


1036.  REMOVAL  OF  NATIONAL 
CANCER  INSTITUTE  CLINICAL 
CANCER  EDUCATION  PROGRAM 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  216 

CFR  Citation:  42  CFR  52d 

Legal  Deadline:  None 

At)Stract:  Current  regulations  relating 
to  the  National  Cancer  Institute  (NCI) 
Clinical  Cancer  Education  Program  will 
be  rescinded  because  the  regulations 
are  obsolete.  Current  guidelines  by  NCI 
with  respect  to  the  care  of  cancer 
patients  no  longer  reflect  the  type  of 
program  described  in  the  current 
regulations.  This  action  will  not  affect 
the  authority  of  the  Director,  NCI,  to 
support  appropriate  programs  of 
education  and  training,  including 
clinical  research  training  set  forth  in 
section  414  of  the  PubUc  Health  Service 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Room  601.  MSC  7669,  Rockville, 
MD  20852 

Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA17 
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1037.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-3 

CFR  Citation:  42  CFR  68d 

Legal  Deadline:  None 

At>8tract:  Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  repayments  for  research 
authorized  under  section  48  7C  of  the 
Pubhc  Health  Service  Act,  as  added  by 
provisions  of  the  National  Institutes  of 
Health  Revitalization  Act  of  1993. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  E)epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Room  601,  MSC  7669.  Rockville, 
MD  20852 

Phone:  301  496-4606 
Fax:  301  496-0125 
Email:  jm40z@mh.gov 

RIN:  0925-AA18 

1038.  NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 
CONTRACEPTION  AND  INFERTILITY 
RESEARCH  LOAN  REPAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-2 

CFR  Citation:  42  CFR  68c 

Legal  Deadline:  None 

At>stract:  Section  487B  of  the  Public 
Health  Service  Act  creates  a  program 


through  which  appropriately  qualified 
health  professionals  may  obtain 
federally  funded  repayment  of 
education  loans  by  conducting  research 
with  respect  to  contraception  and/or 
infertility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  £)epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Room  601,  MSC  7669,  Rockville, 
MD  20852 

Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA19 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


.  1039.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
285a-2;  42  USC  285a-3;  42  USC  285b- 
3;  42  USC  285b-4;  42  USC  285d-6;  42 
USC  285i;  42  USC  285m-3;  42  USC 
2850-4;  42  USC  287a-2;  42  USC  287a- 
3;  42  USC  300cc-41 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  NCI 
construction  grants  will  be  amended  to 
make  them  generally  applicable  to  all 
NIH  extramiuBl  programs  with 
construction  grant  authority. 
Additionally,  the  regulations  will  be 
amended  to  show  new  administrative 
and  technical  requirements,  add  new 
procedures  for  the  recovery  of  grant 
funds  for  facilities  no  longer  used  for 
biomedical  research,  show  new  Public 
Health  Service  Act  section  numbers, 
and  update  the  listing  of  other  HHS 


regulations  relevant  to  construction 
grants. 

Timetable: 


Action 


Date         FR  ate 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


07/06/95  60  FR  35266 
09/05/95 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  Previously 
reported  under  RIN  0905-AD49. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Room  601.  MSC  7669.  Rockville. 
MD  20852 

Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA04 

1040.  TRAINEESHIPS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  216;  42  USC 
283g(d)(2):  42  USC  284(b)(1)(C);  42  USC 
286b-3 


CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

Abstract:  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/30/98  63  FR  58336 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE62. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  E)epartment  of 
Health  and  Hiunan  Services,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Room  601,  MSC  7669,  Rockville. 
MD  20852 

Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AAll 
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INAL  DHHS 
IS  FOR  PREGNANT 
HUMIAN  FETUSES 
SUBJECTS  IN 
ND  PERTAINING  TO 
RO  FERTILIZATION 

Significant 

5  use  301:  42  use 


1041.  ADDITI 
PROTECT! 
WOMEN  AN 
INVOLVED  A 
RESEARCH. 
HUiyiAN  IN  V 

Priority: 

Legal  Author 

289 

CFR  Citation^  45  CFR  46,  subpart  B 

Legal  Deadlii^e:  None 

At>Stract:  Cinjrent  regulations  which 
have  been  in  sffect  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  li  13-43  and  recent  changes 
in  NIH  and  F  3A  poUcies  on  the 
involvement  i  )f  women  and  human 
fetuses  in  research. 

Timetable: 


have  found  ambiguities,  misstatements, 
and  voids  in  the  existing  regulations. 
These  regulations,  which  govern  the 
first  level  of  review,  are  being  amended 
to  reflect  current  policies  and 
procedures. 

Timetable: 


Action 


NPRM 
Final  Action 

Regulatory  F 


Date 


FR  Cite 


05/20/98  63  FR  27794 
07/00/99 

exibility  Analysis 


Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Contact 


Agency 

Einhom,  J.D. 
Affairs,  Etepa^tment 
Human 
Health,  Offia  I 
Research 
Ste.  3B01, 
20892-7507 
Phone:  301 
Fax:  301  402 


Risis 


MIIC 


4i5 


RIN:  0g25-AA14 


Michele  Russell- 
Director  of  Regulatory 
of  Health  and 
National  histitutes  of 
for  Protection  from 
6100  Executive  Blvd., 
7507.  Rockville.  MD 


-5649 
2071 


1042.  SCIEN 
RESEARCH 
AND  RESEA 
CONTRACT 


IFiC  PEER  REVIEW  OF 
iRANT  APPLICATIONS 
)CH  AND  DEVELOPMENT 
>ROJECTS 


Priority:  Subi  itantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  i^  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  re  duce  burden  or 
duplication,  i  )r  streamline 
requirements 

Legal  Authoiity:  42  USC  216;  42  USC 
282(b)(6);  42  USC  284(c)(3);  42  USC 
289a;  42  USC:  290aa-3 

CFR  Citation:  42  CFR  52h 

Legal  Deadii  ie:  None 

Abstract:  NIH  staff  have  been 
reexamining  the  peer  review  process  as 
part  of  its  rei  nvention  initiatives  and 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  E)epartment  of 
Health  and  Himian  Services,  National 
histitutes  of  Health,  6011  Executive 
Blvd.,  Room  601,  MSC  7669,  RockviUe, 
MD  20852 

Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA20 

1043.  FEDERAL  POLICY  (COMMON 
RULE)  FOR  THE  PROTECTION  OF 
HUMAN  SUBJECTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  42  USC 
289;  42  USC  300v-l(b) 

CFR  Citation:  45  CFR  46 

Legal  Deadline:  None 

The  President's  Memorandum  prohibits 

agencies  from  conducting  or  supporting 

classified  human  subject  research 

without  having  proposed  and 

promulgated  the  common  rule  and  the 

changes. 

Abstract:  In  compliance  with  the 
President's  Memorandum  of  March  27, 
1997,  this  interim  final  rule  would 
amend  the  Federal  Policy  (common 
rule)  for  the  Protection  of  Hmnan 
Subjects  to  add  a  new  section  that 
applies  only  to  classified  research 
involving  himian  subjects.  The  new 
section  would  modify  the  Federal 
Pohcy  by  (1)  prohibiting  any  executive 
branch  agency  from  engaging  in 
classified  research  involving  human 
subjects  unless  the  agency  has  adopted 
the  Federal  Policy  and  the  interim  final 
rule;  (2)  eliminating  the  availability  of 
waiver  of  informed  consent  and 
expedited  review  for  classified  research 
involving  human  subjects;  (3) 
enhancing  the  informed  consent 
requirements  and  allowing  for 
disclosure  of  classified  information  if 
necessary;  and  (4)  changing  the 


composition  of  the  institutional  review 
board  (IRB)  and  establishing  a  process 
for  individual  IRB  approvals  of 
classified  research. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Russell- 
Einhom,  J.D.,  Director  of  Regulatory 
Affairs,  Etepartment  of  Health  and 
Human  Services,  National  Institutes  of 
Health,  Office  for  Protection  from 
Research  Risks,  6100  Executive  Blvd., 
Room  3B01,  MSC  7505,  Rockville,  MD 
29852 

Phone:  301  496-7005 
Fax:  301  402-2071 

RIN:  0925-AA21 

1044.  SERVICE  FELLOWSHIPS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  209;  42  USC 
210;  42  USC  216 

CFR  Citation:  42  CFR  61,  subpart  B 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  would 
amend  the  regulations  governing 
service  fellowships  by  revising  the 
current  authority  citation,  extending  the 
time  limitation  on  initial  appointments 
from  2  to  5  years,  permitting  extensions 
of  appointments  for  up  to  5  years  rather 
than  year-to-year,  and  removing 
obsolete  references  to  the  Surgeon 
General  and  obsolete  requirements 
regarding  the  qualifications  of 
applicants.  These  changes  are  being 
made  to  provide  HHS  health  agencies 
with  greater  flexibility  to  recruit  and 
retain  their  talented  scientists  and  to 
update  obsolete  references. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/27/98  63  FR  9949 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21251 


HHS-^IH 


Final  Rule  Stage 


Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 


Blvd.,  Room  601,  MSC  7669,  Rockville, 

MD  20852 

Phone:  301  496-4606 


Fax:  301  402-0169 
Email:  )m40z@nih.gov 

RIN:  0925-AA22 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


Completed  Actions 


1045.  NATIONAL  INSTITUTES  OF 
HEALTH  CLINICAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  68a 


Completed: 


Reason 


Date 


FR  ate 


Final  Action 


10/30/98  63  FR  58312 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Jerry  Moore 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA09 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Proposed  Rule  Stage 


1046.  PUBLIC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
241;  42  USC  289b 

CFR  Citation:  42  CFR  94 

Legal  Deadline:  None 

Abstract:  To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  section  163  of  the  National  Institutes 
of  Health  Revitalization  Act  of  1993. 
Public  Law  103-43),  the  Department  is 
proposing  to  add  new  part  94  to  title 
42  of  the  Code  of  Federal  Regulations. 
Under  this  proposed  regulation, 


covered  institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect:  (1)  persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  adequately 
respond  to  an  allegation  of,  research 
misconduct,  and  (2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  of  research  misconduct. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Barbara  Bullman, 
PoUcy  Analyst,  Office  of  Research 
Integrity,  Department  of  Health  and 
Human  Services,  5515  Security  Lane, 
Suite  700,  Rockville.  MD  20852 
Phone:  301  443-5300 
Fax:  301  443-5351 

RIN:  0940-AAOl 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Long-Term  Actions 


1047.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300a-4 

CFR  Citation:  42  CFR  59 

Legal  Deadline:  None 

Abstract:  This  rule  would  return  the 
Family  Planning  Service  Program, 
funded  under  title  X  of  the  Public 
Health  Service  Act,  to  the  regulatory 
standard  operative  prior  to  February  2, 


1988,  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  under  that  title. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/05/93  58  FR  7464 
08/09/93  58  FR  34024 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


Additional  Information:  Previously 
reported  under  RIN  0905- AE03. 

Agency  Contact:  Denise  Shervington, 
Acting  Deputy  Assistant  Secretary  for 
Population  Affairs,  Department  of 
Health  and  Human  Services,  East-West 
Towers.  Suite  200,  West  Bldg..  4350 
East-West  Highway,  Bethesda,  MD 
20814 
Phone:  301  594-4001 

RIN:  0940-AAOO 
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DEPARTMEtfT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Assistant  Secretary  for  Health  (OASH) 


Completed  Actions 


1048.  STANQARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PtANNING  SERVICE 
PROJECTS 

Completed: 


Reason 


Date 


FR  ate 


Transfer  Development  04/15/99 
to-RIN0940AA00 

RIN:  0937-A\00 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Completed  Actions 


am 

it 


1049.  PUBLIC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 

Completed: 


Reason 


Date 


FR  ate 


Transfer  Development  04/15/99 
to-RIN0940AA01 

RIN:  0905-A=:71 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Cart  Financing  Administration  (HCFA) 


ar|  I 
1CAF 


Proposed  Rule  Stage 


1050.  MEDICARE  COVERAGE  OF 
HEART,  UV^R.  AND  LUNG 
TRANSPLAKTATION  (HCFA-3835-PN) 

Priority:  Othir  Significant 


Legal  Autho^ 
CFR  Citatior 


42  use  1395y(a)(l)(A) 
None 


Legal  Deadline:  None 

Abstract  This  notice  proposes  to  revise 
the  criteria  fc  r  approval  of  a  facility  to 
perform  Med  care  covered  transplants. 
The  revised  <  riteria  would  focus  on  a 
facility's  abil  ty  to  perform  successful 
transplants,  rather  than  on  a  facility's 
policies  and  )rocedures. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Notio  i  09/00/99 

Regulatory  Rexibility  Analysis 
Required:  Uadetermined 

Small  Entitle^  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-3835-PN 

1 

Agency  Contact  Jacqueline  Sheridan. 
Office  of  Clir  ical  Standards  and 
Quality.  Depi  irtment  of  Health  and 
Human  Servi  :es.  Health  Care  Financing 


Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4653 

RIN:  0938-AH17 


1051.  CHILDREN'S  HEALTH 
INSURANCE:  PROGRAM 
IMPLEMENTATION;  STATE  PLAN 
APPROVAL:  STATE  PAYMENT; 
COORDINATION  WITH  STATE 
MEDICAID  PROGRAM  (HCFA-2006-P) 

Priority:  Economically  Significant 

Legal  Authority:  PL  105-33,  sec  4901 
to  4913 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  Several  proposed  rules  will 
include  regulations  for  States  on  the 
implementation  of  the  new  State 
Children's  Health  Insurance  Program 
(CHIP)  under  title  XXI  of  the  Social 
Security  Act  euid  corresponding 
changes  to  title  XIX  (Medicaid).  The 
CHIP  program  was  established  to 
provide  Federal  funding  to  help  States 
to  initiate  and  expand  child  health 
assistance  to  uninsiu^d,  low-income 
children.  The  regulations  will  address 
a  variety  of  aspects  of  CHIP,  including 


but  not  limited  to  the  procedure  for 
approving  State  child  health  plans, 
policies  on  the  issuance  of  grants  and 
the  distribution  of  payments  to  States 
with  approved  plans  and  the 
coordination  of  a  State's  approved  child 
health  plan  with  its  Medicaid  program. 
The  following  changes  related  to  title 
XIX  will  be  included  among  the 
regulations:  (1)  the  Medicaid  option  for 
targeted  low-income  children;  (2) 
Medicaid  optional  presumptive 
eligibility  for  children;  and  (3)  the 
Medicaid  option  to  accelerate  phase-in 
of  poverty  level  group  for  children  up 
to  19.  The  regulations  will  also 
establish  financial  rules  that  would 
apply  to  the  treatment  of  various 
program  expenditures. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Allotments  and  06/00/99 
State  Payment 
Policies 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 
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Proposed  Rule  Stage 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Rick  Fenton,  Center 
for  Medical  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Secimty 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-5647 


RIN:  0938-AI28 


1052.  APPEALS  OF  CARRIER 

DETERMINATION  THAT  A  SUPPLIER 

FAILS  TO  MEET  THE  REQUIREMENTS 

FOR  MEDICARE  BILUNG  PRIVILEGES 

(HCFA-6003-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395u{b)(3)(C):  42  USC  1395ff(b) 

CFR  Citation:  42  CFR  405.874 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  an 
administrative  appeal  process  whereby 
suppliers  can  request  an  appeal  for  a 
determination  that  affects  their 
Medicare  part  B  billing  number.  The 
purpose  of  this  rule  is  to  update  and 
clarify  our  policy  and  extend 
administrative  appeal  rights  to  all 
ciurent  and  prospective  suppliers  who 
are  denied  enrollment  in  the  Medicare 
program  or  whose  Medicare  billing 
privileges  are  revoked.  This  rule  does 
not  apply  to  those  suppliers  covered 
imder  the  appeals  provisions  for  our 
regulations  at  42  CFR  498. 

Timetable: 


Action 


Data         FR  Cite 


Legal  Authority:  PL  105-33,  sec  4531(b) 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  Final,  Statutory, 
January  1,  2020. 

Abstract  The  Balanced  Budget  Act  of 
1997  requires  that  the  Secretary 
establish  a  fee  schedule  for  ambulance 
services  through  negotiated  rulemaking. 
The  fee  schedule  is  to  be  effective 
beginning  with  services  furnished  on  or 
after  January  1,  2000.  In  addition  to 
setting  the  payment  rates,  the  Secretary 
is  to  ensure  that  the  aggregate  amount 
of  payment  made  for  ambulance 
services  in  2000  may  not  exceed  the 
amount  of  payment  that  would  have 
been  made  absent  the  fee  schedule. 
This  is  a  cap  on  payment,  not  a  budget 
neutrality  adjustment.  The  Secretary  is 
to  consult  with  national  organizations 
representing  individuals  and  entities 
that  furnish  and  regulate  ambulance 
services  and  share  relevant  data  with 
these  organizations.  This  provision  will 
be  met  through  the  negotiated 
rulemaking  process. 

Timetable: 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Waldhauser, 
Division  of  Provider/Supplier 
Enrollment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244-1850 
Phone:  410  786-6140  • 


RIN:  0938-AI49 


1053.  PROSPECTIVE  FEE  SCHEDULE 

FOR  AMBULANCE  SERVICES  (HCFA- 

1002-NR) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  acdon  may 
affect  the  private  sector  under 
PL  104-4. 


Action 


Data 


FR  CIt* 


01/22«9  64  FR  3474 


Notice  of  Intent  To 

Negotiate 
NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  Edwards, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4531 
Email:  nedwards@hcfa.gov 

RIN:  0938-AI72 

1054.  COVERAGE  AND 
ADMINISTRATIVE  POUCIES  FOR 
CLINICAL  DIAGNOSTIC  LABORATORY 
TESTS;  INTENT  TO  FORM 
NEGOTIATED  RULEMAKING 
COMMITTEE  (HCFA-3250-NOI) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33,  sec 
4554(bKi) 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  Final,  Statutory, 

January  1.  1999. 

Abstract  The  Balanced  Budget  Act  of 

1997  requires  the  Secretary  to  establish 


a  negotiated  rulemaking  committee 
under  the  Negotiated  Rulemaking  Act 
and  Federal  Advisory  Committee  Act. 
The  Negotiated  Rulemaking 
Committee's  (the  Committee's)  purpose 
will  be  to  negotiate  national  coverage 
and  administrative  policies  for  clinical 
diagnostic  laboratory  tests  under  part  B 
of  the  Medicare  program.  The 
Committee  will  consist  of 
representatives  of  interested  parties  that 
are  likely  to  be  significantly  affected  by 
the  proposed  rule.  The  Committee  will 
be  assisted  by  a  neutral  facilitator.  This 
notice  outlines  the  sco]>e  of  issues  to 
be  negotiated  by  the  Committee  and 
requests  pubhc  comments  as  to 
whether  we  have  identified  the 
interests  that  will  be  affected  by  the 
key  issues. 

Timetable; 

ActkMi  Data         FR  Git* 

Notice  of  Intent  to  06/03/98  63  FR  30166 

Negotiate 
NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jackie  Sheridan, 
Office  of  Clinical  Standards  &  Quality, 
E)epartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4635 

RIN:  0938-AI92 

1055.  •  MEDICARE  AND  MEDICAID 
PROGRAMS;  QUARTERLY  USTING 
OF  PROGRAM  ISSUANCES— THIRD 
QUARTER,  1998  (HCFA-9000-N) 

Priority:  Routine  and  Frequent 

Legal  Authority:  PL  105-33,  sec  1871 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations,  and  other 
Federal  Register  notices  that  were 
pubUshed  during  July.  August  and 
September  of  1998  that  relate  to  the 
Medicare  and  Medicaid  programs.  It 
also  identifies  certain  devices  with 
investigational  device  exemption 
numbers  approved  by  the  Food  and 
Drug  Administration  that  may  be 
potentially  covered  imder  Medicare. 
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HHS— HCf!A 


Proposed  Rule  Stage 


Timetable: 


Action 


DMS 


FR  ate 


NPRM 


0MXV99 


Regulatory  Flexibiiity  Analysis 
Waqulfd;  No 

Smalt  Entities  Affectad:  No 

Qovemment  Levels  Affected:  None 


Agency 

OCOS, 

Hiunan 


Contact 


Kristy  Nishimoto, 
Etep^rtment  of  Health  and 

,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Bi  iltimore,  MD  21244 
^86-8517 


C5-16-03, 
Phone:  410 


RIN:  0938-^  lJ37 


1056.  •  RECOGNITION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM,  INC.. 
(CHAP),  (HCFA-2029-FN) 

Priority:  Routine  and  Frequent 

Legal  Autiiority:  42  USC  I395bb 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  Other,  Statutory. 
February  5,  1999. 
On  12/10/98  CHAP,  rather  than  be 
denied  and  have  to  reapply,  requested 
an  extension  of  the  time  period  to  all 
resolution  of  outstanding  issues. 
Extension  was  granted. 

Abstract:  This  notice  recognizes  the 
Community  Health  Accreditation 
Program  Inc.  (CHAP)  as  a  national 
accreditation  organization  for  hospices 
that  request  participation  in  the 
Medicare  program.  We  believe  that 
accreditation  of  hospices  by  CHAP 


demonstrates  that  all  Medicare  hospice 
conditions  of  participation  are  met  or 
exceeded.  Thus,  we  grant  deemed 
status  to  those  hospices  accredited  by 
CHAP. 

Timetable: 


Action 


Dale 


FR  CHe 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joan  Berry,  CMSO. 

Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-7233 

RIN:  0938-AJ42 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Gate  Financing  Administration  (HCFA) 


Final  Rule  Stage 


1057.  MEDI< 

LMMTA 

COVERAGI 

POSITIVE 

MACHINE 


ARE  PROGRAM: 
ON  MEDICARE 

OF  MfTERMITTENT 
ESSURE  BREATHING 
ERAPY  (HCFA-3781-FN) 


Priority:  Substantive,  Nonsignificant 

Legal  AuttiOrity:  42  USC  I395x(n):  42 
USC  1395y(ji)(l)(A) 

CFR  Citation:  45  CFR  500 

Legal  Deadline:  None 

At>stract:  Intermittent  positive  pressure 
breathing  (li*PB)  machine  therapy  is 
currently  colvered  under  Medicare  as 
durable  met  ical  equipment  for  patients 
whose  abilil  y  to  breathe  is  severely 
impaired.  B  ised  on  an  Office  of  Health 
Technology  Assessment 
recommend  ition,  we  will  place 
limitations  ( in  Medicare  coverage  of 
IPPB  machii  le  therapy. 

Timetable: 


Action 


Proposed  Notfce 
Comment  Period  Erxl 
Final  Action 


Dele 


FR  Cite 


06/29/94  59  FR  33520 

08/29/94 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  I^o 

Govemmenit  Levels  Affected:  None 

Additional  ififormation:  BPD-781 

Agency  Coatact  Francine  Spencer, 
Office  of  CL  nical  Standards  and 
Quality,  Co'  erage  and  Analysis  Group, 


Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  C4-04-05,  7500 

Secmity  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4614 

RIN:  0938-AG44 


1058.  TELEPHONE  REQUESTS  FOR 
REVIEW  OF  PART  B  INITIAL  CLAIM 
DETERMINATIONS  (HCFA-4121-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  42  USC  1302;  42  USC 
1395ff(b);  42  USC  1395hh;  42  USC 
1395ii;  42  USC  1395u{b)(3)(C) 

CFR  Citation:  42  CFR  405.802;  42  CFR 
405.807 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  it  easier 
for  beneficiaries,  providers,  and 
suppliers,  who  are  entitled  to  appeal 
Medicare  part  B  initial  claim 
determinations  to  request  a  review  of 
the  carrier's  initial  determination. 
Currently,  these  initial  claim  requests 
must  be  in  writing.  This  final  rule  will 
allow  those  requests  to  be  made  by 


telephone,  which  will  expedite  the 
appeals  process,  and  save  time  and 
costs  for  all  parties.  Allowing  the  use 
of  telephone  requests  will  supplement, 
not  replace,  the  ciurent  procedures  for 
initiating  appeals.  By  providing  quick 
and  easy  access  to  the  appeals  process, 
this  rule  will  also  improve  carrier 
relationships  with  the  beneficiary, 
physician  and  other  suppliers. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  ErxJ 
Final  Action 


07/10/95  60  FR  35544 
09/08«5 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPO-121 

Agency  Contact:  Rosalind  Little. 
Center  for  Beneficiary  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-05-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6972 

RIN:  0938-AG48 
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HHS— HCFA 


Final  Rule  Stage 


1059.  CUA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HCFA-2225-FC) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.7;  42  CFR  493.8;  42  CFR  493.9;  42 
CFR  493.15;  42  CFR  493.20;  42  CFR 
493.25;  42  CFR  493.35;  42  CFR  493.37; 
42  CFR  493.39;  42  CFR  493.45;  42  CFR 
493.47;  42  CFR  493.49;  42  CFR  493.53; 
42  CFR  493.1775 

Legal  Deadline:  None 

At>Stract:  As  part  of  the  CUA  program 
(see  RIN:  0938-AE47),  this  rule  will 
revise  our  current  process  of  evaluating 
tests  against  generic  criteria.  A  waiver 
will  be  granted  to  any  test  that  meets 
the  statutory  criteria,  provided  that 
scientifically  vaUd  data  are  submitted 
verifying  that  the  criteria  were  met. 

Timetable: 


Aetion 


Data         FR  ate 


09/13/95  60  FR  47534 
11/13/95 


to  qualify  as  Medicare  suppUers  for 
purposes  of  submitting  claims  for 
diuBble  medical  equipment  and 
supplies.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-225 

Agency  Contact:  Judy  Yost,  Division  of 
Outcomes  and  Improvements, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  S2-09-28,  7500 
Secimty  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-3531 

RIN:  0938-AG99 

1060.  ADDITIONAL  SUPPLIER 
STANDARDS  (HCFA-6004-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  424.57 

Legal  Deadline:  None 

At>stract:  This  rule  will  estabUsh 
additional  standards  for  entities  seeking 


Data 


FR  at* 


01/20«8  63  FR  2926 
07/00«9 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-1864-P 

Agency  Contact:  Charles  Waldhauser, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-13-03,  7500 
Security  Boulevard.  Baltimore,  MD 
21214 
Phone:  410  786-6140 

RIN:  0938-AH19 

1061.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER-BASED 
GROUP  HEALTH  PLANS  (HCFA-2047- 
FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(l0); 
42  USC  1396a(u)(l);  42  USC  1396d(a); 
42  USC  1396a(a)(25);  42  USC  1396a(e); 
42  USC  1396e 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  amends  our  regulations  to 
incorporate  an  optional  statutory 
requirement  that  States  may  require,  as 
a  condition  of  Medicaid  eligibility, 
enrollment  of  certain  Medicaid  eligibles 
in  employer-based  group  health  plans 
determined  cost-effective  by  States 
under  guidelines  approved  by  HCFA. 
If  this  option  is  elected  by  the  State, 
it  also  requires  States  to  pay  all 
premiums,  deductibles,  coinsurance, 
and  other  cost-sharing  obligations 
under  these  group  health  plans  for 
services  otherwise  covered  under  the 
approved  Medicaid  State  plans.  In 
addition,  this  final  rule  with  comment 
period  provides  for  Medicaid  payment 
of  premiums  for  certain  individuals 
who  are  entitled  to  elect  continuation 
coverage  provided  for  in  the 


ConsoUdated  Omnibus  Budget 
Reconciliation  Act  of  1985  ("COBRA"), 
Public  Law  99-272,  imder  a  group 
health  plan  provided  by  an  employer 
with  75  or  more  employees. 

This  final  rule  with  comment  period 
conforms  our  regulations  to  sections 
4402  and  4713  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  and  section 
4741  of  the  Balanced  Budget  Act  of 
1997. 

Timetable: 


Action 


Date         FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/20/94  59  FR  31569 
Oa/19/94 

10/00/99 


Regulatory  Fiexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  information:  MB-047 

Previously  pubUshed  under  RIN  0938- 
AF64. 

Agency  Contact  Gwendolyn  Talvert, 
Center  for  Medicaid  and  State 
Operations,  E>epartment  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration.  S2-15-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-5928 
Email:  gtalvert^cfa.gov 

RIN:  0938-AH48 

1062.  TERMS.  DEFINITIONS,  AND 
ADDRESSES:  TECHNICAL 
AMENDMENTS  (HCFA-9877-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(l)(A);  42  USC  1395hh 

CFR  Citatton:  42  CFR  400  to  420;  42 
CFR  421  to  430;  42  CFR  431  to  440; 
42  CFR  442  to  447;  42  CFR  455  to  456; 
42  CFR  462  to  466;  42  CFR  473  to  476; 
42  CFR  482  to  489;  42  CFR  491  to  498 

Legal  Deadline:  None 

Abstract:  This  is  a  technical  final  rule 
with  comment  period  that  will  initiate 
the  rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
and  formulas,  clarify  which  steps  of  the 
appeals  process  are  binding  and  which 
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are  final,  remove  content  that  is 
duplicative  ar  unnecessary,  and  make 
other  clarify  ing  editorial  changes. 

Timetable: 


Action 


Data 


FR  Cite 


Final  With  Coqunent 
Period 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  NJo 

Government  Levels  Affected:  None 

Additional  information:  BPD-877 

Agency  Contact  Luisa  V.  Iglesias. 
Division  of  Regulation  and  Issuances, 
Department  pf  Health  and  Human 
Services,  Heialth  Care  Financing 
Administration,  Room  409-B,  Hubert  H. 
Humphrey  ^\dg.,  200  Independence 
Avenue  Swl  Washington,  DC 
Phone:  202  1 190-6383 

RIN:  0938-/  H53 


1063.  UTILliATION  CONTROL  AND 
DISCONTINUED  REVIEW  ACTIVmES; 
MEDICAID  (^CFA-2101-FC) 

Priority:  Substantive,  Nonsignificant 

ReinventingI  Government  This 
rulemaking  Is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  ior  streamline 
requirement!  i. 

Legal  Auttiaiity:  42  USC  1302;  42  USC 
1396a(a)(26)  42  USC  1396a(a)(30);  42 
USC  1396a(s)(31):  42  USC  1396a(a)(44): 
42  USC  139(ib(g) 

CFR  Cltatio|:  42  CFR  400;  42  CFR  431; 
42  CFR  456  i 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  amends  current  regulations  to 
reflect  statutory  changes  under  which 
physician  cepification,  plan  of  care, 
and  utilization  review  requirements 
become  Statt  plan  requirements  and  are 
no  longer  ini  iluded  in  the  quarterly 
"showings"  if  compliance  that  States 
must  submit  Those  showings  are  now 
limited  to  in  spection  of  care  reviews 
in  institutioi  is  for  mental  diseases  and 
intermediate  care  facifities  for  the 
mentally  retarded.  The  rule  also  reflects 
the  discontii^uance  of  the  State- 
operated  cla:  ms  processing  assessment 
system  and  ( f  regional  office  review  of 
a  subsample  of  each  State's  Medicaid 
quality  conbol  sample. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexit}iiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  MB-lOl 

Agency  Contact:  Pamelia  Butler, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-6776 

RIN:  0938-AH64 

1064.  INDIVIDUAL  MARKET  HEALTH 
INS.  REFORM  PORTABILiTY  FROM 
GROUP  TO  MDIV.  COVERAGE; 
FEDERAL  RULES  FOR  ACCESS  IN 
THE  INDIV.  MARKET;  STATE 
ALTERNATIVE  MECHANISMS  TO 
FEDERAL  RULES  (HCFA-2882-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  42  USC  300gg-4i  et 
seq 

CFR  Citation:  45  CFR  148 

Legal  Deadline:  None 

At)Stract  This  final  rule  will  address 
comments  received  on  the  interim  final 
rule  pubhshed  on  April  8,  1997  and 
further  clarifies  the  Departmental 
position  on  HIPAA  requirements  in  the 
individual  market. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/08/97  62  FR  16985 
04A)8«7 

07/07/97 


09/00/99 


Regulatory  Flexit)illty  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  BPD-882-F 


Agency  Contact:  Gertrude  Saunders, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5888 

RIN:  0938-AH75 


1065.  UPDATE  OF  RATESETTING 
METHODOLOGY,  PAYMENT  RATES 
AND  THE  LIST  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
EFFECTIVE  FOR  CALENDAR  YEAR 
1998  (HCFA-1885-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  l3951(i)(2)(A) 

CFR  Citation:  42  CFR  416.61(b);  42 
CFR  416.65(a)(4);  42  CFR  416.65(c);  42 
CFR  416.120(c)(1);  42  CFR  416.125;  42 
CFR  416.130;  42  CFR  416.140(a);  42 
CFR  416.140(b);  42  CFR  488.1 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  discusses 
several  policy  changes  affecting 
coverage  of  and  payment  for 
Ambulatory  Surgical  Center  (ASC) 
facility  services  as  provided  under 
sections  1833(i)(lA)  and  (2A)  of  the 
Social  Security  Act.  It  would  include 
the  criteria  for  identifying  procedures 
that  are  appropriate  and  safely 
performed  in  an  ASC;  the  method  used 
to  set  ASC  payment  rates;  and  the 
schedule  for  publishing  and 
implementing  payment  and  coverage 
updates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


.06/12/98  63FR32290 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-885-P 

Agency  Contact  Joan  Sanow,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5723 

RIN:  0938-AH81 
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1066.  MEDICALLY  NEEDY 
DETERMINATIONS  UNDER  WELFARE 
REFORM  (HCFA-2109-IFC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(10)(C) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  v«ll  revise  our  rules 
to  allow  States  to  include  individuals 
who  are  described  as  categorically 
needy  to  be  covered  as  medically 
needy.  The  State  must  specify  the 
income  and  resources  criteria  for  the 
medically  needy  group  in  the  State 
plan.  If  an  individual  is  also  described 
as  categorically  needy,  the  individual 
would  receive  Medicaid  as  categorically 
needy  if  the  State  elected  to  cover  the 
categorically  needy  group  into  which 
the  individual  fits.  If  the  State  has  not 
elected  to  cover  that  group,  the 
individual  would  be  medically  needy. 
This  change  will  allow  more 
individuals  to  become  eUgible  for 
Medicaid  as  medically  needy  and 
eliminate  an  inequity  in  current 
regulations.  This  revision  also  allows 
some  individuals  who  would  otherwise 
lose  their  Medicaid  benefits  to  retain 
their  eUgibility. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Rnal  Action 


09/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  MB-109 

Agency  Contact:  Jackie  Wilder,  Center 
for  Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd,  S2- 
16-17,  Baltimore,  MD  21244 
Phone:  410  786-4579 

RIN:  0938-AH92 


1067.  medicare-i<;hoice  program 

(HCFA-1030-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395(w)21  to  27;  42  USC  1395hh 

CFR  Citation:  42  CFR  422 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  final  rule 
is  to  set  forth  limited  changes  to  the 
Medicare+Choice  regulations  pubUshed 
in  our  June  26, 1998  interim  final  rule 
(63  FR  34968).  Those  regulations 
implemented  section  4001  of  the 
Balanced  Budget  Act  of  1997  (BBA), 
which  estabUshed  the  Medicare+Choice 
(M+C)  program.  This  final  rule 
addresses  selected  issues  raised  by 
commenters  on  the  Jime  26,  1998 
interim  final  rule  where  we  have 
identified  the  need  for  changes  or 
where  we  believe  that  clarifications  are 
needed  as  soon  as  possible.  Among 
these  issues  aie  provider  participation 
procedures,  beneficiary  enrollment 
options,  and  several  access-related 
issues,  including  initial  care  assessment 
requirements,  notification  requirements 
when  specialists  are  terminated  from  an 
M+C  plan,  and  several  coordination  of 
care  requirements. 

Timetable: 


Abstract:  This  interim  final  rule 
implements  provisions  in  section  4432 
of  the  Balanced  Budget  Act  of  1997 
related  to  Medicare  payment  for  skilled 
nursing  facility  services.  These  include 
the  implementation  of  a  Medicare 
prospective  payment  system  for  skilled 
musing  facilities,  consofidated  bilUng, 
and  a  niunber  of  related  changes.  The 
prospective  payment  system  described 
in  this  rule  replaces  the  retrospective 
reasonable  cost  based  system  currently 
utilized  by  Medicare  for  payment  of 
skilled  nursing  facility  services  under 
part  A  of  the  program. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


06/26/98  63  FR  34968 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Hausner, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-1093 

RIN:  0938-A129 


106&  MEDICARE  PROGRAM; 
PROSPECTIVE  PAYMENT  SYSTEM 
AND  CONSOLIDATED  BILLING  FOR 
SKILLED  NURSING  FACILITIES. 
(HCFA-1913-IFC) 

Priority:  Economically  Significant 

Legal  Authority:  PL  105-33,  sec  4432(a) 

CFR  Citation:  42  CFR  409;  42  CFR  410; 
42  CFR  411;  42  CFR  413;  42  CFR  483; 
42  CFR  489 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


05/12/98  63  FR  26252 

07/00/99 

10/00«9 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurence  Wilson, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
C4-7-04,  Baltimore,  MD  21244 
Phone:  410  786-4603 

RIN:  0938-AI47 

1069.  SURETY  BOND  REQUIREMENTS 
FOR  COMPREHENSIVE  OUTPATIENT 
REHAB.  FACILITIES.  REHAB. 
AGENCIES,  COMMUNITY  MENTAL 
HEALTH  CENTERS.  AND 
INDEPENDENT  DIAGNOSTIC  TESTING 
FACILITIES  (HCFA-6005-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v);  42  USC  1395hh 

CFR  Citation:  42  CFR  413;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  The  Balanced  Budget  Act  of 
1997  (BBA  1997)  requires  suppliers  of 
durable  medical  equipment,  home 
health  agencies,  comprehensive 
outpatient  rehabilitation  faciUties,  and 
rehabilitation  agencies  to  furnish  us 
with  a  surety  bond  in  order  to 
participate  in  the  Medicare  Program. 
The  BBA  1997  also  affords  us  the 
discretion  to  require  other  health  care 
providers  (other  than  physicians  or 
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other  practi  ioners)  to  furnish  us  with 
a  surety  boi  d  to  participate  in  the 
Medicare  pi  ogram.  This  proposed  rule 
discusses  thie  implementation  of  these 
provisions  tp  require  comprehensive 
outpatient  rehabilitation  facilities, 
rehabilitatic  a  agencies,  and  certain 
other  provic  ers  and  suppliers  we  have 
selected  to  I  omish  us  with  a  surety 
bond  on  a  c  sntinuing  basis  in  order  to 
participate  i  a  the  Medicare  program. 

Timetable: 


Action 


Oats 


FR  ate 


Final  Action  08/00/99 

Regulatory  Flexitiiiity  Analysis 
Required:  Yes 

Small  Entiti^  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Goldberg, 
Center  for  Health  Plans  and  Providers, 
E)epartment  jof  Health  and  Hmnan 
Services,  Haalth  Care  Financing 
Administrat  on,  7500  Security  Blvd., 
Baltimore.  Nm  21244 
Phone:  410  '86-4870 
Email:  rgoldperg@hcfa.gov 

RIN:  0938-AI48 

I 

1070.  MEDICAID  PROGRAM;  HOME 
AND  COMMUNITY-BASEO  SERVICES 
(HCFA-2010[FC) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Rfendates:  This  action  may 
affect  State,  ocal  or  tribal  governments. 

Legal  Authority:  42  USC  1302;  PL  105- 
33,  sec  4743 

CFR  Citation:  42  CFR  440;  42  CFR  441 

Legal  DeadI  ne:  None 

At}Stract  This  final  rule  with  comment 
period  expaads  State  flexibility  in 
providing  poevocational,  educational 
and  supported  employment  services 
imder  the  Mpdicaid  home  and 
community-  >ased  services  waiver 
provisions  o  '  section  1915(c)  of  the 
Social  Seem  ity  Act. 

Timetable: 


Action 


Final  Action 


FR  one 


12/00/99 


Regulatory  I  'lexibillty  Analysis 
Required:  Uhdetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Conjtact:  $[11  Coons,  Center  for 
Medicaid  and  State  Operations, 
Department  pf  Health  and  Human 


Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5921 

RIN:  0938-AI67 

1071.  SOLVENCY  STANDARDS  FOR 
PROVIDER-SPONSORED 
ORGANIZATIONS  (HCFA-1011-F) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395W-21  to  1395W-27;  42  USC  1395hh 

CFR  Citation:  42  CFR  422 

Legal  Deadline:  None 

Abstract:  This  final  rule  establishes 
solvency  standards  for  provider- 
sponsored  organizations  (PSOs)  under 
the  new  Medicare+Choice  Program. 
Tlmetat>le: 
Action 


Balanced  Budget  Act  of  1997  (BBA 
1997),  which  amended  section  1861  of 
the  Social  Security  Act  (the  Act)  and 
added  a  new  section  1821  to  the  Act. 
Section  4454  of  BBA  1997  removed  aU 
references  to  Christian  Science  and 
Christian  sanatoria  from  the  Act  and 
substituted  religious  noiunedical  health 
care  institutions  in  their  place.  This 
change  permits  any  religious 
organization  to  apply  to  be  paid  for 
furnishing  nonmedical  services  under 
Medicare.  Section  4454  also  authorizes 
payment  for  such  services  as  an  option 
benefit  imder  State  Medicaid  plans. 
The  rule  sets  forth  minimum 
requirements  and  conditions  of 
participation  to  qualify  as  a  religious 
nonmedical  health  care  institution  for 
purposes  of  receiving  payment  for 
services  furnished  under  Medicare  and 
Medicaid. 


Data        FR  Cite       Timetable: 


05/07/98  63  FR  25360 
05/07/98 

07/06/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Marty  Abehi,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Hmnan 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-1032 

RIN:  0938-AI83 

1072.  COVERAGE  OF  RELIGIOUS 
NON-MEDICAL  HEALTH  CARE 
INSTITUTIONS  (HCFA-1909-IFC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395i-5;  42 
USC  1395x(e),  (y).  and  (ss);  42  USC 
1395ff;  42  USC  1395oo;  42  USC  1302 

CFR  Citation:  42  CFR  403;  42  CFR 
412.90;  42  CFR  412.98;  42  CFR  431.610; 
42  CFR  440.155;  42  CFR  442.12;  42 
CFR  456.351;  42  CFR  456.601;  42  CFR 
466.1;  42  CFR  440.170;  42  CFR  488.2; 
42  CFR  488.6;  42  CFR  489.102 

Legal  Deadline:  Final,  Statutory,  July 
1,  1998. 

Abstract  This  final  rule  with  comment 
period  implements  section  4454  of  the 


Action 


Date 


FR  Cite 


Final  Action 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Marie  Moore, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-3508 

RIN:  0938-AI93 


1073.  REPORTING  OUTCOME  AND 
ASSESSMENT  INFORMATION  SET 
(OASIS)  DATA  AS  PART  OF  THE 
CONDITIONS  OF  PARTICIPATION  FOR 
HOME  HEALTH  AGENCIES  (HCFA- 
3006-IFC) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  1302;  42  USC 
1395{hh) 

CFR  Citation:  42  CFR  484.11;  42  CFR 
484.20;  42  CFR  488.68 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  with 
comment  period  requires  electronic 
reporting  of  data  from  the  Outcome  and 
Assessment  Information  Set  (OASIS)  as 
a  condition  of  participation  for  HHAs. 
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Final  Rule  Stage 


Specifically,  this  rule  provides 
gmdelines  for  HHAs  for  the  electronic 
transmission  of  the  OASIS  data  set  as 
well  as  responsibilities  of  the  State 
agency  or  contractor  in  collecting  and 
transmitting  this  information  to  HCFA. 
This  interim  final  rule  also  sets  forth 
provisions  concerning  the  privacy  of 
patient  identifiable  information 
generated  by  the  OASIS. 

Tlmet^le: 


Action 


Data         FR  Cn» 


Interim  Final  Rule 
Final  Action 


01/25/99  64  FR  3748 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Tracey  Mimunert, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 


Administration,  7500  Security  Blvd., 
Baltimore,  MD 
Phone:  410  786-3398 

RIN:  0938-AJlO 

1074.  •  ESTABLISHMENT  OF  A 
PROGRAM  TO  COLLECT 
SUGGESTIONS  FOR  IMPROVING 
MEDICARE  PROGRAM  EFFiaENCY 
AND  TO  REWARD  SUGGESTORS 
(HCFA-4000-FC) 
Priority:  Other  Significant 

Legal  Authority:  PL  104-191,  sec 
203(c)l;  42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  420.410 

Legal  Deadline:  None 

AtlStract  This  rule  establishes  a 
suggestion  program  as  a  means  of  (1) 
encouraging  individuals  to  submit 
suggestions  and  (2)  rewarding 
individuals  who  make  suggestions  for 
improving  the  efficiency  of  the 
Medicare  program  in  those  instances  in 


which  HCFA  deems  that  it  is 
appropriate  and  when  a  reward  is  not 
otherwise  provided  by  law.  The  rule 
describes  the  program,  lists  information 
requirements  and  eligibility  criteria, 
establishes  an  upper  Umit  for 
payments,  and  outlines  the  process  and 
time  limitations  for  obtaining  a  reward. 

Timetable: 


Action 


Data 


FR  en* 


Final  Action  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Delia  Vecchia, 
CBS,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Secujity  Blvd. 
Baltimore,  MD  21244 
Phone:  410  786-4481 


RIN:  0938-AJ30 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Long-Term  Actions 


1075.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(HCFA-1309-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g;  42  USC  1395k; 
42  USC  13951;  42  USC  1395x;  42  USC 
1395hh;  42  USC  1395rr;  42  USC  1395tt; 
42  USC  1395ww;  42  USC  1396b 

CFR  Citation:  42  CFR  405;  42  CFR  413; 
42  CFR  414;  42  CFR  424;  42  CFR  431; 
42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  the  Deficit  Reduction  Act 
of  1984,  COBRA  '85,  OBRA  '86,  OBRA 
•87,  TMRA  '88,  OBRA  '89,  and  OBRA 
'90  regarding  payment  and 
"assignment"  for  diagnostic  clinical 
laboratory  tests  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
will  set  forth  the  methods  by  which 
the  fee  schedules  will  be  updated  and 
will  allow  certain  adjustments  for 
exceptions  to  the  fee  schedule.  It  will 
also  reflect  a  statutory  revision 
mandated  by  OBRA  '93. 


Timetable: 


Action 


Date 


FR  ata 


08/18/93  58  FR  431 56 
10/18/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-309 

Agency  Contact:  Cathy  Black,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd.. 
Baltimore,  MD  21244 
Phone:  410  786-4544 

RIN:  0938-AB50 


1076.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS 
(HCFA-3135-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I320c;  42 
USC  1396a(a)(30);  42  USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 
Legal  Deadline:  None 

Abstract  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBRA  '86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also 
implements  the  new  quality  review 
requirements  for  certain  Medicaid 
health  maintenance  organization 
contracts. 

Timetable: 


Action 


Data 


FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


03/16/88  53  FR  8654 
05/16/88 
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Long-Term  Actions 


Regulatory  Flexlt>illty  Analysis 
Required:  No 

Qovemmetit  Levels  Affected:  None 

Additional  Information:  HSQ-135 

Agency  Centact  Bill  Roskey,  Office  of 
Clinical  Standards  and  Quality,  Health 
Standards  ind  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  I^ealth  Care  Financing 
Administr^tim,  Sl-09-18,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  4101  786-0433 

09384aD38 


US  NURSING  HOME 
iOUIREMENTS  (HCFA- 


1077. 

REFORM 

34a8-F) 

Priority:  Other  Significant.  Major  under 
5  use  801  ^ 

Reinventin|g  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  i395i-3:  42 
use  1395^  42  USC  1396r;  42  USC 
1302  I 

CFR  Citation:  42  CFR  431;  42  CFR  482; 
42  CFR  48:^;  42  CFR  488 

Legal  Dea<^ine:  None 

AtMtract:  This  final  rule  will 
implement  several  provisions  of  OBRA 
'87  that  coi  icem  services  to  residents 
of  nursing  '.  lomes.  This  rule  will 
implement  provisions  that  include 
Federal  sta  idards  for  evaluating  State 
waivers  of  lursing  facility  nurse 
staffing  requirements,  use  of  physical 
and  chemiOal  restraints  in  nursing 
facilities,  q  lahfications  of  facility 
administrators,  notice  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  acilities,  and  other  technical 
changes. 

Timetable: 


Action 


Data 


FR  ate 


02/05/92  57  FR  4516 
04/06«2 


NPRM 

NPRM  Comnient 

Period  End 
Next  Action  I  Indetermined 

Regulatory  Flexibility  Analysis 
Required:  Ves 

Small  Entities  Affected:  Businesses 

Govemmei^t  Levels  Affected:  None 

Additional  Information:  BPD-488 

Agency  Contact  Nancy  Archer,  Office 
of  Clinical  Standards  and  Quality, 


Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-0596 

RIN:  0938-AD81 


1078.  "wrmouT  fault*  and 

BENEFICIARY  WAIVER  OF 
RECOVERY  AS  IT  APPLIES  TO 
MEDICARE  OVERPAYMENT  UABILTTY 
(HCFA-1719-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaUon,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  401;  42  CFR 
403.310;  42  CFR  405;  42  CFR  410.1; 
42  CFR  411.23;  42  CFR  411.28;  42  CFR 
413.20;  42  CFR  413.153;  42  CFR  447.31; 
42  CFR  466.86;  42  CFR  466.94;  42  CFR 
473.14;  42  CFR  493.1834 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier, 
and  beneficiary  Uability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  regulations 
governing  liabiUty  for  overpayments  to 
eliminate  application  of  certain 
regulations  of  the  Social  Security 
Administration  and  to  replace  them 
with  HCFA  regulations  more  specific  to 
circiunstances  involving  Medicare 
overpayments. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-719 

Agency  Contact:  David  Walczak, 
Center  for  Health  Plans  and  Providers, 
Plan  &  Provider  Purchasing  Policy 
Group,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4475 

RIN:  0938-AD95 


1079.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSES  OF  INSTITUTIONALIZED 
INDIVIDUALS  (HCFA-2023-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l396r-5;  42 
USC  1302 

CFR  Citalion:  42  CFR  435.650  to  674; 
42  CFR  435.750  to  754 

Legal  Deadline:  None 

Abstract:  This  rule  would  interpret 
statutory  changes  made  in  1988,  1989, 
1990  and  1993  that  allocate  income  and 
resources  between  an  institutionalized 
spouse  and  the  spouse  remaining  in  the 
community.  It  would  also  provide 
special  post-eligibifity  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  community  to  retain 
more  income  to  meet  Uving  expenses. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  HCFA-2023 

Agency  Contact  Roy  Trudel,  Center 
for  Medicaid  &  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-20-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3417 

RIN:  0938-AE12 


1080.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HCFA- 
2169-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395bbb;  42 
USC  1395hh;  42  USC  1302 

CFR  Citation: 

42  CFR  498 


42  CFR  488;  42  CFR  489; 


Legal  Deadline:  None 

Al>stract:  These  rules  will  establish 
periodic,  unannounced  surveys  of 
home  health  agencies  (HHAs)  and  othe- 
survey  requirements  and  also  will 
specify  sanctions  that  could  be  used 
when  an  HHA  is  out  of  compliance 
with  Federal  requirements  (as  an 
alternative  or  in  addition  to  terminating 
an  HHA's  participation  in  the  Medicare 
program). 
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Timetable: 
Action 

Date         FR  Cite 

08/02/91   56  FR  37054 
10/01/91 

rmined 

TImetaMe: 

Action 

Date         FRCtte 

Timetable: 
Action 

Date         FR  Cite 

NPRIMI 

NPRM  Comment 

Period  End 
Next  Action  Undetei 

NPRM                          10/01/93  58  FR  51288 
NPRM  Comment          11/30/93 

Period  End 
Next  Action  Undetemiined 

NPRM                           09/22/92  57  FR  43659 
NPRM  Comment          1 1  /23/92 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  HSQ-169 

Pending  completion  of  RIN  0938-AG81 
(HCFA-3819-P) 

Agency  Contact  Patricia  Miller,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  S2-19-14,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6780 

RIN:  0938-AE39 


1 081 .  EARLY  AND  PERIODIC 
SCREENING.  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES 
(HCFA-2028-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  I396a(a)(43); 
42  USC  1396d(r) 

CFR  Citation:  42  CFR  441.50;  42  CFR 
440.40 

Legal  Deadline:  None 

Abstract:  Section  1905(r)  of  the  Social 
Security  Act,  added  by  section  6403  of 
OBRA  '89,  defines  the  following  EPSDT 
services:  screening  services,  vision 
services,  dental  services  and  hearing 
services.  EPSDT  services  also  are 
defined  to  include  such  other  necessary 
health  care,  diagnostic  services, 
treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects, 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  imder  the  State 
plan.  Section  1902(a)(43)  of  the  Act 
requires  States  to  report  to  the 
Secretary  certain  information  about 
EPSDT  services  provided  under  the 
plan  during  each  fiscal  year.  This  rule 
would  set  forth  requirements  to 
implement  these  statutory  provisions. 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  MB-028 

Agency  Contact  Cindy  Ruff,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-16-08,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5916 

RIN:  0938-AE72 


1082.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (HCFA-1685-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-239,  Sec  6205; 
PL  101-508,  Sec  4004;  PL  101-508,  Sec 
4159;  42  USC  1395x 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  Final,  Statutory,  June 
30,  1990. 

Abstract  This  rule  will  set  forth  our 
poUcy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  as  directed  by 
section  6205(b)(2)  of  OBRA  '89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  oui  current 
poUcies  governing  these  costs,  which 
were  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarifying  payment  rules 
for  certified  registered  nurse  anesthetist 
programs.  This  rule  will  also  address 
section  4004  of  OBRA  '90  which 
provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1,  1990,  under  certain 
conditions,  costs  inciured  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 


Regulatory  Flexit>iiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Infomiation:  HCFA-1685 

Agency  Contact:  Marc  Hartstein, 
Center  for  Health  Plans  &  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4539 

RIN:  0938-AE79 


1083.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (HCFA-3705-F) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.32;  42  CFR  410.56;  42  CFR  411.15 

Legal  Deadline:  None 

Abstract  This  rule  establishes 
regulations  under  section  6115  of 
OBRA  '89  to  govern  Medicare  part  B 
coverage  of  screening  pap  smears 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable: 


Action 


Dale 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemwied 


11/26«3  58FR62312 
01/24/94 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  BPD-705 

Agency  Contact:  Joyce  Eng.  Office  of 
Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4619 

RIN:  0938-AE98 
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CHAI IGES  TO  THE  LONG-TERM 
FAaLITY  SURVEY  PROCESS 


1084. 

CARE 

(HCFA-3176-FC) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmen  t  effort.  It  will  eliminate 
existing  tex  t  in  the  CFR. 


Legal  Autti^rity: 

6901  (a);  42 
1395aa(d); 


PL  101-239.  Sec 
use  1395i-3;  42  USC 
■  2  USC  1396r 


CFR  CitatiC  n:  42  CFR  442;  42  CFR  488 

Legal  Deacline:  None 

Abstract:  Tlhis  final  rule  with  comment 
period  will  amend  the  Medicare  and 
Medicaid  n  gulations  by  removing 
obsolete  loiig-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compliance'  with  Federal  certification 
requirements.  Effective  October  1.  1990, 
the  application  of  new  Federal 
participation  requirements  for  these 
facilities  wi^  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  legulations  outdated. 
Retention  of  the  outdated  items  can 
cause  confupion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  d<  termining  facility 
compliance.  This  rule  is  part  of  the 
Administration's  reinventing 
government  and  regulatory  reform 
initiatives.  I'ublication  of  this 
regulation  ii ;  dependent  upon  court 
approval  wl  lich  has  been  sought. 


1085.  CASE  MANAGEMENT  (HCFA- 
2027-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396d;  42 
USC  1396n 

CFR  Citation:  42  CFR  431.51(c);  42 
CFR  431.54;  42  CFR  440.169;  42  CFR 
440.250;  42  CFR  441.10;  42  CFR  441.18; 
42  CFR  447.327 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  COBRA  '85.  OBRA  '86. 
TEFRA  '86.  OBRA  '87  and  TMRA  '88 
dealing  with  case  management  services. 
It  will  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Timetable: 


Action 


Date 


FR  ate 


10/15/93  58  FR  53481 
12/14/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  HCFA-2027-F 

Agency  Contact:  Bob  Weaver.  Disabled 
&  Elderly  Health  Program  Group, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Himian  Services.  Health  Care  Financing 
Administration.  S2-14-26,  7500 
Security  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-5914 


Timetable:  Next  Action  Undetermined  R|N:  0938-AF07 

Regulatory  Flexibility  Analysis  — ^^-^^— 
Required:  Undetermined 

Small  EntitiU  Affected:  No 


Government  Levels  Affected:  None 

Additional  liformation:  HSQ-175 

This  regulat  on  may  be  published  only 
with  the  coi  icurrence  of  the  U.S. 
District  Cou  rt  in  Smith  v.  Shalala. 

Agency  Contact:  Helene  Fredeking. 
Director.  Division  of  Outcomes  and 
Improvemei  ts.  Department  of  Health 
and  Hiunan  Services,  Health  Care 
Financing  Administration.  S2-21-28. 
7500  Securi  y  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  ^86-7304 

RIN:  0938-i'  .F02 


1086.  REQUIREMENTS  FOR  CERTAIN 
HEALTH  INSURING  ORGANIZATIONS 
AND  OBRA  '90  TECHNICAL 
AMENDMENTS  (HCFA-1018-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396b(m);  42 
USC  1396a(e)(2)(A) 

CFR  Citation:  42  CFR  434.20  to  72;  42 
CFR  435.212;  42  CFR  435.326 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Medicaid  regulations  to  apply  Medicaid 
regulations  governing  prepaid  health 
plans  to  those  health  insuring 
organizations  that  provide  or  arrange 
for  health  care  services  to  Medicaid 
recipients  but  are  not  subject  to  the 


requirements  for  health  maintenance 
organizations  (HMOs)  set  forth  in 
section  1903(m)(2)(A)  of  the  Social 
Security  Act.  It  also  incorporates 
technical  amendments  relating  to  HMO 
and/or  competitive  medical  plan 
enrollment,  disenrollments.  guaranteed 
eligibility,  and  provisional  status 
included  in  OBRA  '90  and  the 
Balanced  Budget  Act  of  1997. 

Timetable: 


Action 


Date 


FR  ate 


05/09/94  59  FR  23820 
07/08/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  OMC-018 

Agency  Contact:  Betty  Stanton,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  52-25-13,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-3247 

RIN:  0938-AF15 

1087.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
(HCFA-1727-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
13951;  42  USC  1395x(v);  42  USC 
1395x(v){l)(A);  42  USC  1395hh;  42  USC 
1395ii;  42  USC  1395oo;  42  USC 
1395ww;  42  USC  405;  42  USC  300e; 
42  USC  300e-5;  42  USC  300e-9;  31  USC 
9701 

CFR  Citation:  42  CFR  405.1801  to 
405.1889;  42  CFR  413.30  to  413.64;  42 
CFR  417.576;  42  CFR  417.810 

Legal  Deadline:  None 

Abstract  Section  1878  of  the  Social 
Security  Act  and  42  CFR  part  405. 
subpart  R,  provide  for  administrative 
and  judicial  review,  in  accordance  v\rith 
prescribed  requirements,  of  certain 
disputes  regarding  Medicare 
reimbursement  for  participating 
providers  of  services.  This  proposed 
rule  would  revise,  update,  and  clarify 
various  provisions  of  the  regulations 
pertaining  to  provider  appeals  and 
make  conforming  changes  to  other 
regulations. 
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Timetable:  Next  Action  Undetermined 

Regulatory  Flexit)illty  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-727 

Agency  Contact:  Morty  Marcus,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-26-22,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4477 

RIN:  0938-AF28 

108a  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HCFA- 
2191-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  lagscc;  42 
use  1396a 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital'a  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  participation 
.  requirements.  Alternative  sanctions 
could  be  imposed  instead  of,  or  in 
addition  to,  terminating  a  psychiatric 
hospital's  participation  in  the  Medicare 
and  Medicaid  programs  when 
deficiencies  do  not  pose  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients.  These 
amendments  are  necessary  to  conform 
HCFA  regulations  to  changes  made  by 
OBRA  '89  and  OBRA  '90.  The  statutory 
and  regiUatory  revisions  are  intended 
to  encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  of  a 
facility  becomes  necessary. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  HSQ-191 

Agency  Contact:  Terry  Derville,  Center 
for  Medicaid  and  State  Operations, 
Disabled  and  Elderly  Health  Program 


Group,  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration,  S2-14-27,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-6810 

RIN:  0938-AF32 


1089.  IMEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS 
(HCFA-2046-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  I396a(a):  42 
USC  1396r-8:  42  USC  1396b(a);  42  USC 
1302 

CFR  Citation:  42  CFR  447;  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  incorporate  section  4401  of 
OBRA  '90  to  add  specific  requirements 
for  Medicaid  payment  for  covered 
outpatient  drugs.  The  requirements 
concern:  denial  of  Federal  financial 
participation  unless  rebate  agreements 
and  drug  use  review  are  in  effect; 
prohibiting  some  State  plan  drug  access 
limitations  for  drugs  covered  under  a 
rebate  agreement;  and  the  content  of 
the  rebate  agreements.  (The  drug  rebate 
agreement  was  previously  pubUshed  in 
the  Federal  Register  on  February  21, 
1991  (56  FR  7049)).  This  rule  will 
reflect  statutory  revisions  mandated  by 
the  Veteran's  Health  Care  Act  of  1992 
and  OBRA  '93.  Revision  of  the  drug 
rebate  dispute  resolution  process  is  part 
of  the  Department's  regulatory 
reinvention  initiative. 

Timetable: 


Department  of  Health  and  Himian 
Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-1519 

RIN:  0938-AF42 


1090.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMIUES  (HCFA-2051-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396k:  42 
USC  1302 

CFR  Citation:  42  CFR  433.135;  42  CFR 
433.137;  42  CFR  433.151;  42  CFR 
433.160 

Legal  Deadline:  None 

AtMtract  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 

Timetable: 


Action 


Data 


FR  cn» 


09/19/95  60  FR  48442 
11/20/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  HCFA-2046-FC 

Agency  Contact:  Tami  Bruce.  Center 
for  Medicaid  and  State  Operations, 


Action 


Date 


FR  Cite 


09/22/93  58  FR  49272 
11/22/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  HCFA-2051-F 

Agency  Contact  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Opterations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4466 

RIN:  0938-AF68 

1091.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN. 
INFANTS,  AND  CHILDREN  UNDER 
AGE  19  (HCFA-2052-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a(a)(55) 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 


21264 
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435.904;  42 
42  CFR  436.3; 


CFR  435.907;  42  CFR  436.2; 
42  CFR  435.3 


Legal  Deadlin  b:  None 


Abstract  This; 
interim  final 
Medicaid 
receipt  and  initial 
Medicaid  app 
low-income 
and  children 
which  are 
receipt  and 
for  cash 

the  Social  Seclirity 
based  on  secti  an 
Social  Securit  r 
section  4602 


rule  will  finalize  the 
i|ile  that  requires  State 
to  provide  for 
processing  of 
ications  filed  by  certain 
pi  «gnant  women,  infants, 
iinder  age  19,  at  locations 
than  those  used  for 
of  appUcations 
under  title  IV-A  of 
Act.  The  rule  is 
1902(a)(55)  of  the 
Act,  as  added  by 
OBRA  '90,  PL  101-508. 


agei  cies 


othfer 


pr  x:essing  < 


assist  mce 


cf( 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rul(i  09/23/94  59  FR  48805 

Effective  Date  10/24/94 

Comment  Period  End    11/22/94 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  information:  HCFA-2052-F 

Agency  Cont^t  Robert  TomUnson. 
Center  for  Me(^icaid  and  State 
Operations,  EMpartment  of  Health  and 
Human  Servio  js.  Health  Care  Financing 
Administration,  S2-08-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4463 

RIN:  0938-AP  )9 


1092.  ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (HCFA-6108-P) 

Priority:  Subst&ntive,  Nonsignificant 

Legal  Authority:  31  USC  3711;  42  USC 
1395y(b)(2)(B) 

CFR  Citation:  42  CFR  405.378;  42  CFR 
411.24(m);  42  CFR  411.39 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  regulations  concerning 
interest  chaigets  on  amounts  owed  to 
the  Federal  government  when  an 
overpayment  c  ccuirs  because  Medicare 
was  billed  and  made  payment  as  the 
primary  payer,  rather  than  as  the 
secondary  pay  n.  We  also  propose  to 
clarify  the  datii  of  determination  that 
an  overpaymei  it  has  occurred  so  that 
all  parties  woqld  have  a  clear 


understanding 


payment  of  inl  Brest  charges 


of  the  period  subject  to 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPO-108 

Agency  Contact  John  Albert,  Office  of 
Financial  Management,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-02- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-7457 

RIN:  093&-AF87 

1093.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (HCFA-2038-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I3g6b(r) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At)Stract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
Systems  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation. 

Timetable: 


ActkMi 


Date 


FR  Cite 


Proposed  Notice  11/22/93  58  FR  61692 

Comment  Period  End    01/21/94 
UerA  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  MB-038 

Agency  Contact:  Richard  Friedman, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4451 

RIN:  0938-AGlO 


1094.  ALTERNATIVE  SANCTIONS  FOR 
RENAL  DIALYSIS  FACILITIES  (HCFA- 
3204-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  I3g5rr(c);  42 
USC  1395rr(g) 

CFR  Citation:  42  CFR  405;  42  CFR  488; 
42  CFR  498 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  circumstances  under  which  HCFA 
could  impose  denial  of  payment 
sanction  as  an  alternative  to 
terminating  coverage  of  the  facilities 
services  when  an  end-stage  renal 
dialysis  (ESRD)  facility  is  not  in 
substantial  compliance  with  the 
conditions  for  coverage,  but  its 
deficiencies  do  not  pose  inmiediate 
jeopardy  to  patient  health  or  safety. 
Before  section  1881  of  the  Social 
Security  Act  was  amended  by  section 
12  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987  (Public  Law  100-93),  HCFA  was 
authorized  to  impose  alternative 
sanctions  only  when  an  ESRD  facility 
failed  to  cooperate  in  the  goals  and 
activities  of  the  ESRD  network  for  the 
area  in  which  the  facility  is  located. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  HSQ-204 

Agency  Contact  Judith  Kari,  Center  for 
Medicaid  and  State  Operations, 
Division  of  Outcomes  and 
Improvements,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-19-26, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-6829 

RIN:  0938-AG31 


1095.  DESCRIPTION  OF  HCFA'S 
EVALUATION  METHODOLOGY  FOR 
THE  PEER  REVIEW  ORGANIZATIONS 
FIFTH  SCOPE  OF  WORK  CONTRACTS 
(HCFA-3207-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320c;  42  USC  1320c-(2)(h)(2) 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  None 
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Abstract  This  notice  with  a  comment 
period  would  provide  general  criteria 
and  standards  that  will  be  used  to 
evaluate  the  effective  and  efficient 
performance  of  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(known  as  PROs)  for  contracts  entered 
into  on  or  after  April  1,  1996. 

Timetable: 


Action 


Date 


FR  ate 


07/02/97  62  FR  35824 
09/02/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemffined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-207-NC 

Agency  Contact  Heidi  Gelzer,  Office 
of  Clinical  Standards  and  Quality. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-08-24.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-9352 

RIN:  0938-AG32 

1096.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  AND  ESRD 
NETWORK  ORGANIZATION 
INFORMATION  FOR  RESEARCH 
PURPOSES  (HCFA-3208-P) 
Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  42  USC  i320c-9;  42 
use  1302 

CFR  Citation:  42  CFR  405.2115;  42  CFR 

476.144 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
The  research  must  be  directly  related 
to  the  purposes  of  the  PRO  or  ESRD 
program.  Currently,  PROs  can  only 
disclose  to  the  public  nonconfidential 
aggregate  data  where  no  one  is 
specifically  identified.  The  statute, 
however,  provides  for  limited 
disclosure  and  allows  the  Secretary  to 
provide  for  disclosure  in  the 
regulations  while  assuring  adequate 
protection  of  the  rights  and  interests  of 
patients,  health  care  practitioners,  and 
providers.  HCFA  is  now  emphasizing 
the  sharing  of  PRO  data  for  educational 


and  research  purposes  as  evidenced  by 
the  implementation  of  the  Uniform 
Clinical  Data  Set  and  the  Health  Care 
Quality  Improvement  Initiative.  This 
regulatory  revision  would  make 
confidential  PRO  information  accessible 
to  researchers  while  still  protecting  the 
identities  of  beneficiaries  and 
practitioners  from  unwarranted 
disclosure. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-208 

Agency  Contact  Bill  Roskey,  Office  of 

Clinical  Standards  and  Quality, 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  Sl-09-26,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-0433 

RIN:  0938-AG33 

1097.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPUER  PENALTIES,  SANCTIONS, 
UNDERPAYIMEffTS  AND 
OVERPAYIMENTS  (HCFA-2215-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302,  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
1395hh;  42  USC  1395ii;  42  USC 
1395oo;  42  USC  1395xx:  42  USC 
1395x(v);  42  USC  13951;  42  USC  405; 
42  USC  1395WW 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
489.2;  42  CFR  489.18 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  on  provider  and  certain 
supplier  agreements  by  clarifying  the 
effect  a  change  of  ownership  has  on 
penalties  and  sanctions  incurred  by  the 
former  provider  or  supplier.  It  also 
would  clarify  our  policy  on  changes 
involving  leased  departments. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HSQ-215 


Agency  Contact  Mike  Goldman, 
Division  of  Integrated  Health  Systems. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-14-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6813 

RIN:  0938-AG59 


1098.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS 
(HCFA-2082-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 
1396a(a)(10)(A)(ii);  PL  103-66,  Sec 
13603;  42  USC  1396a(z) 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 
440.164 

Legal  Deadline:  None 

Abstract  This  rule  would  provide  for 
optional  Medicaid  coverage  of  low- 
income  individuals  infected  with 
tuberculosis  (TB).  These  individuals 
would  be  eligible  only  for  specified 
tuberculosis  related  services.  The  rule 
would  incorporate  and  interpret 
provisions  of  section  13603  of  OBRA 
•93. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Additional  Infonnation:  HCFA-2082-P 

Agency  Contact  Ingrid  Osborne, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  S2-16-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4461 

RIN:  0938-AG72 

1099.  REVISION  OF 
MEDICARE/MEDtCAID  HOSPITAL 
CONDITIONS  OF  PARTICIPATION 
(HCFA-3745-F) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirementi . 

Legal  Authoity:  42  USC  I395x:  42 
use  1302;  4?  USC  1395(cc);  42  USC 
1395(hh);  42' USC  1320(b)(8) 

CFR  CttatiOf^:  42  CFR  416;  42  CFR  482: 
42  CFR  485;  |42  CFR  489 

Legal  Deadlfeie:  None 

Abstract  TUis  final  rule  will  revise  the 
requirement^  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
requirement^  focus  on  patient  care  and 
the  outcome)  of  that  care,  reflect  a 
cross-functional  view  of  patient 
treatment,  encourage  flexibility  in 
meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practice  i  since  the  requirements 
were  last  revised  in  1986. 

Timetable: 


Action 


Date 


FR  Ctt« 


12/19/97  62  FR  66726 
03/20/98 


NPRM 

NPRM  Commeirt 

Period  End 
Next  Action  Un^termined 

Regulatory  nexit)lllty  Analysis 
Required:  Yes 

Small  EntitieB  Affected:  Businesses, 
Organizations 

Government  JLevels  Affected:  None 

Additional  Inlormation:  HCFA-3745-F 

Agency  Contact:  Doris  Jackson,  Office 
of  Clinical  St^idards  and  Quality, 
Department  0f  Health  and  Human 
Services,  Health  Care  Financing 
Administrati(  in,  S3-05-18,  7500 
Security  Bou  evard,  Baltimore,  MD 
21244 
Phone:  410  786-4656 

RIN:  0938-AG79 

1100.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CAKE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCIAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(HCFA-1809-f) 

Priority:  Oth«  r  Significant.  Major  status 
under  5  USC 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  LSC  1395nn 


CFR  Citation 

411.350  to 
CFR  435.100: 
CFR  455.100 


411 


42  CFR  411.1;  42  CFR 
361;  42  CFR  424.22;  42 
42  cm  435.1012;  42 
to  455.109 


Legal  Deadline:  None 

Abstract  This  rule  provides  that  a 
physician  who  has  (or  whose 
immediate  family  member  has)  a 
financial  relationship  with  a  health  care 
entity  may  not  make  referrals  to  that 
entity  for  certain  services  (designated 
health  services)  under  the  Medicare 
program  except  under  specified 
circumstances.  In  the  Medicaid  context, 
this  rule  would  deny  payment  to  a 
State  for  expenditures  for  designated 
health  services  furnished  on  the  basis 
of  a  physician  referral  that,  all  things 
being  equal,  would  result  in  denial  of 
payment  umder  Medicare.  The 
provisions  of  the  rule  are  based  on 
sections  13562  and  13624  of  OBRA  '93 
and  section  152  of  SSAA  '94. 

Timetable: 


Action 


Date  FR  Cite 


01/09/98  63  FR  1659 
05/11/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetem^Jned 

Regulatory  Flexit)ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  BPD-1809-P 

Agency  Contact:  Joanne  Sinsheimer, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-04,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4620 

RIN:  0938-AG80 

1101.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTiaPATION 
(HCFA-3819-F) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395cc(a);  42  USC 
1395hh;  42  USC  1395bb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  None 

Abstract  This  final  rule  will  revise 
home  health  agency  conditions  of 
participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  Most 


of  the  current  HHA  conditions  of 
participation  have  remained  tinchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structure  and  process  oriented.  In 
addition,  this  final  rule  will  require 
that  HHAs  use  a  standard  core 
assessment  data  set,  the  "Outcome  and 
Assessment  Information  Set"  (OASIS), 
when  evaluating  adtilt,  non-matemity 
patients  receiving  home  health  care. 

Timetable: 


Action 


Date         FR  Cite 


03/10/97  62  FR  11005 
06/09/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-3819-F 

Agency  Contact  Mary  Vienna,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6940 

RIN:  0938-AG81 

1102.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(HCFA-3818-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  406;  42  CFR  409;  42  CFR  410; 
42  CFR  412;  42  CFR  413;  42  CFR  414; 
42  CFR  489;  42  CFR  492 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  current  conditions  for 
coverage  for  end  stage  renal  disease 
(ESRD)  facilities  approved  to  provide 
ESRD  service  imder  Medicare.  It  would 
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update  the  conditions  to  reflect 
developments  in  technology  and 
equipment,  emphasize  the  total  patient 
experience  and  develop  performance 
expectations  for  the  facility  that  result 
in  quality,  comprehensive  care  for  the 
dialysis  patient. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexlt>illty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-3818-P 

Agency  Contact:  Lynn  Merritt-Nixon, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S3-04-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4652 

RIN:  0938-AG82 

1103.  DISTINCT  PART 
REQUIREMENTS  FOR  NURSING 
HOMES  AND  PROHIBITION  OF 
FINANCIAL  SCREENING  OF 
APPLICANTS  FOR  NURSING  HOME 
ADMISSION  (HCFA-3815-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i395i-3;  42 
use  1396r(a):  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  409;  42  CFR  483 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  would 
define  "distinct  part"  by  specifying  that 
a  distinct  part  is  a  physically 
identifiable  unit  of  an  institution  (that 
is,  an  entire  ward,  wing,  floor,  or 
building)  including  all  beds  in  the  imit. 
This  proposed  rule  would  also  prohibit 
nursing  homes  from  financially 
screening  private  pay  applicants  for 
admission.  Instead,  nursing  homes 
would  be  permitted  to  charge  private 
pay  applicants  up  to  a  2-month  deposit 
before  admission  to  ensure  that 
sufficient  funds  are  available  to  pay  for 
care  which  the  individual  may  receive 
before  discharge. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-815 


Agency  Contact  Nancy  Archer,  Office 
of  Clinical  Standards  &  QuaUty, 
Departfhent  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  S3-05-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  401  786-0596 

RIN:  0938-AG84 

1104.  LIABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  CARE  AND  SERVICES 
(HCFA-2080-P) 

Priority:  Other  Significant 

Legal  Autttority:  42  USC 

1396a(a)(25)(A);  42  USC  1396b(o) 

CFR  Citation:  42  CFR  433.135  to 
433.152 

Legal  Deadline:  None 

Abstract:  This  rule  would  incorporate 
provisions  of  OBRA  '93  by  amending 
the  regulations  governing  third  party 
hability.  It  would  add  ERISA  plans, 
service  benefit  plans,  and  health 
maintenance  organizations  to  the 
definition  of  Uable  third  parties.  It 
would  require  States  to  prohibit  any 
health  insurer  from  taking  into  account, 
when  enrolling  or  making  payments, 
that  an  individual  is  eligible  for  or 
receiving  Medicaid.  It  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have 
acquired  a  recipient's  right  to  payment 
by  a  third  party. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexit>ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  MB-080 

Agency  Contact  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4466 

RIN:  0938-AHOl 


1105.  ADJUSTMENT  IN  PAYMENT 

AMOUNTS  FOR  NEW  TECHNOLOGY 

INTRAOCULAR  LENSES  (HCFA-3831- 

F) 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Govenmient  effort.  It  will  revise  text  ilr  - 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395k(a)(2); 
42  USC  13951 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  NPRM,  Statutory, 
October  31,  1995. 

At)Stract  This  rule  estabUshes  a 
process  under  which  interested  parties 
could  request,  with  respect  to  a  class 
of  new  technology  intraocular  lenses 
(lOLs),  a  review  of  the  appropriateness 
of  the  current  payment  amount  for  lOLs 
furnished  by  Medicare-participating 
ambulatory  surgical  centers.  This  rule 
is  part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Action 


Date 


FR  cn» 


NPRM  0910*^7  62  FR  46698 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-3831-F 

Agency  Contact:  Claude  Mone,  Office 
of  Clinical  Standards  and  Quahty, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-04-24.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5666 

RIN:  0938-AH15 

1106.  DEFINITION  OF  SKILLED 
NURSING  FACILITY  (SNF)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUIPMENT  (DME)  AND  HOME 
HEALTH  (HCFA-1834-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395x(n);  42 
USC  1395i-3(a)(l);  42  USC  1396r(a)(l) 

CFR  Citation:  42  CFR  409;  42  CFR  410 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
define  skilled  nursing  facilities  (SNFs) 
under  section  1819(A)(1)  of  the  Social 
Security  Act  for  purposes  of  Medicare 
coverage  of  durable  medical  equipment 
(DME)  and  home  health  services.  A 
Medicare  SNF  (as  defined  under 
section  1819  of  the  Social  Seauity  Act) 
cannot  be  considered  a  home  imder 
Medicare  part  B  for  DME  and  home 
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health  cover  ige.  This  proposed  rule 
would  presu  me  that  all  Medicare 
nursing  facil  ities  are  section  1819(A)(1) 
facilities  anc  thus  would  not  be 
considered  a  home  for  DME  coverage. 
This  would  ( lefine  non-Medicare 
nursing  hom  es  as  skilled  facilities 
based  upon  I  he  receipt  of  skilled  care 
at  least  once  a  week  by  a  proportion 
of  its  residents  population. 

Timetable:  ^  ext  Action  Undetermined 

Regulatory  lflexit>jllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  BPD-834 

Agency  Contact:  Thomas  Hoyer, 
Center  for  H(  lalth  Plans  and  Providers, 
Department  ( if  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-16,  7500 
Secxirity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  7B6-4605 

RIN:  0938-AH16 


1107.  STATE  PLAN  AMENDMENT 
(SPA)  RECONSIDERATION  PROCESS 
(HCFA-2096-') 

^Priority:  Substantive,  Nonsignificant 

Reinventing  Sovemment:  This 
rulemaking  ii ;  part  of  the  Reinventing 
Government  jffort.  It  will  revise  text  in 
the  CFR  to  re  duce  burden  or 
duphcation,  or  streamline 
requirements 

Legal  Authoiity:  42  USC  1316;  42  USC 
1396a(a] 

CFR  Citation:  42  CFR  430.18;  42  CFR 
430.60 

Legal  Deadlii  le:  None 

Abstract  Th  s  proposed  rule  would 
revise  and  sti  eamline  the  State  Plan 
Amendment  SPA)  reconsideration 
process.  Cun  mtly,  when  a  State 
requests  reco  isideration  of  a  denied 
SPA,  a  heariig  is  held  in  all  cases,  even 
when  the  onl  y  dispute  is  over  the 
interpretation  of  the  statute.  Under  the 
proposed  regulation,  the  State  and 
HCFA  could  ivoid  the  cost  and  delay 
of  the  hearinj  process  when  the  only 
issue  is  inter]  iretation  of  the  statute  by 
permitting  th }  State  expedited  judicial 
review,  withe  ut  a  full  administrative 
hearing,  after  HCFA  has  a  brief 
opportunity  1 3  reconsider  its  decision. 

Timetable:  Next  Action  Undetermined 


Regulatory  F 
Required: 


exibiiity  Analysis 
Ur  determined 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HCFA-2096-P 

Agency  Contact:  Robert  Tomlinson, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-20-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4463 

RIN:  0938-AH24 


1108.  HOSPICE  CARE— CONDITIONS 
OF  PARTICIPATION  (HCFA-3844-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(dd);  42  USC  1395hh 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  Medicare  conditions  of 
participation  for  hospices  to  help 
ensure  the  provision  of  quality  care 
through  an  emphasis  on  patient- 
centered  outcomes.  Areas  of  change 
would  include,  among  others, 
assessment  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Infonmation:  HCFA-3844 

Agency  Contact:  Lynn  Merritt-Nixon, 
Office  of  Clinical  Standard  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-04-25,  7500 
Seciuity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4652 

RIN:  0938-AH27 


1109.  CLIA  PROGRAM;  CYTOLOGY 
PROFICIENCY  TESTING  (HCFA-2233- 
N) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC 

263a(f)(4)(B)(iv) 

CFR  Citation:  42  CFR  493.855 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
withdrawal  of  a  proposed  rule  on 
cytology  proficiency  testing  that  was 
published  in  the  Federal  Register 
November  30,  1995,  and  instead, 
announces  a  supplement  to  the 
rulemaking  record  of  a  final  rule 
published  February  28,  1992.  In 
publishing  the  proposed  rule,  HHS 
complied  with  a  Federal  court  order 
requiring  pubHcation  of  a  proposal  that 
would  require  that  cytology  proficiency 
testing  be  conducted  to  the  extent 
practicable,  imder  normal  working 
conditions.  As  required,  we  proposed 
to  revise  regulations  to  require  that 
proficiency  testing  be  conducted  at  a 
pace  corresponding  to  the  maximum 
workload  rate  for  individuals 
examining  sUdes.  We  also  solicited 
comments  on  the  use  of  computer 
facsimile  representations  of  cytology 
specimens,  as  an  alternative  to  glass- 
slide  proficiency  testing.  After  the 
proposed  rule  was  published,  the 
appeals  court  revised  the  lower  court's 
order,  allowing  us  to  withdraw  the 
proposed  rule  and  supplement  the 
record  to  the  final  rule. 

Timetable: 


Action 


Date         FR  ate 


11/30/95  60  FR  61 509 
01/29/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-233-N. 
We  are  publishing  a  notice  to  advise 
the  public  that  no  final  rule  is 
necessary  because  the  court  decided  the 
case  in  our  favor. 

Agency  Contact  Rhonda  Whalen, 
Senior  Health  Scientist,  Department  of 
Health  and  Himian  Services,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE..  MS  F  11, 
Atlanta,  GA  30341-3724 
Phone:  770  488-8155 

RIN:  0938-AH35 
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1110.  MEDICARE  COVERAGE  OF 
SERVICES  OF  SPEECH-LANGUAGE 
PATHOLOGISTS  AND  AUDIOLOGISTS 
(HCFA-1843-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  42  USC  1302;  42  USC 
1395x;  42  USC  1395x(cc)(l);  42  USC 
1395x(U) 

CFR  Citation:  42  CFR  484;  42  CFR  485 

Legal  Deadline:  None 

At)8tract:  This  proposed  rule  would 
implement  SSA  '94  provisions  to 
provide  coverage  for  speech-language 
pathology  services  furnished  by  a 
qualified  pathologist. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexit)ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-843 

Agency  Contact  Jackie  Gordon, 
Division  of  Cost  Reporting,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-07- 
14,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4517 

RIN:  0938-AH37 

1111.  PAYMENT  AMOUNT  IF 
CUSTOMARY  CHARGES  ARE  LESS 
THAN  REASONABLE  COSTS  (HCFA- 
1860-FC) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  I395f(b):  42 
USC  13951(a);  42  USC  1395m(a) 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None 

Abstract  A  provider  whose  charges  are 
lower  than  its  reasonable  costs  for  those 
services  in  any  cost  reporting  period 
beginning  January  1,  1974,  but  before 
April  28.  1988,  may  carry  forward  costs 
that  are  unreimbursed  for  two 
succeeding  cost  reporting  periods. 
Sufficient  time  has  passed  since  the 
pubUcation  of  this  provision  to  warrant 
the  deletion  from  the  regulation  text  of 
any  reference  to  the  carryover 
provision.  Since  payment  for  durable 
medical  equipment  (DME)  provided  by 
home  health  agencies  (HHAs)  is  no 
longer  based  on  the  lesser  of  the 


reasonable  cost  or  reasonable  charge 
but  rather  on  80  percent  of  the  lesser 
of  the  actual  charge  for  the  item  or  the 
payment  amount  recognized  under  the 
DME  fee  schedule  and,  for  nominal 
charge  HHAs,  on  80  percent  of  the 
DME  fee  schedule  amount,  the  lesser 
of  costs  or  charges  provision  no  longer 
applies  and  should  be  deleted  fiom  the 
CFR. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  BPD-860 

Agency  Contact  Ward  Pleines, 
Chronic  Care  Purchasing  Policy  Group, 
Division  of  Cost  Reporting,  Department 
of  Health  and  Hvunan  Services,  Health 
Care  Financing  Administration,  C5-02- 
23,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4528 

RIN:  0938-AH49 

1112.  LIMITATIONS  ON  LIABILITY 
(HCFA-4859-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395pp 

CFR  Citation:  42  CFR  411.404 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  implement  section  1879  (h) 
of  the  Social  Security  Act,  which  limits 
beneficiary  liability  for  certain  medical 
equipment  and  suppUes.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  We  are  working 
with  industry  representatives  to 
develop  guidelines  that  will  streamline 
requirements,  reduce  biu-den  and 
duplication,  and  give  beneficiaries  the 
opportxmity  to  make  informed 
consiuner  decisions  regarding  certain 
medical  equipment  and  supplies. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  information:  BPD-859 

Agency  Contact  Denis  Garrison, 
Division  of  Beneficiary  Protections, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-06-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5643 

RIN:  0938-AH51 


1113.  MEDICARE  SECONDARY  PAYER 
CLARIFICATIONS  AND  AMENDMENTS 
(HCFA-1865-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
codify  in  regulations  policies  regarding 
liability  insiuwice,  such  as  structiu«d 
liability  settlements,  future  medical 
expenses,  provider  malpractice, 
wrongful  death,  and  Federal  Tort 
Claims  Act  policy.  It  would  also  clarify 
the  rules  dealing  with  group  health 
plan  bankruptcies,  religious  orders,  and 
foreign  group  health  plans,  and  make 
numerous  other  changes. 

Timetable: 


Action 


Dal*  FR  CH* 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-865 

Agency  Contact  Herb  Pollock,  Center 
for  Health  Plans  &  Providers,  Division 
of  Integrated  Services,  Department  of 
Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  C4-08- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4474 

RIN:  0938-AH52 

1114.  REVISION  TO  ACCRUAL  BASIS 
OF  ACCOUNTING  POLICY  (HCFA- 
1876-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(v);  42 

USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  413.100 
Legal  Deadline:  None 
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Abstract:  Tke  proposed  rule  would 
specify  the  ■  roviders'  share  of  the  costs 
of  FICA  andl  other  employee  payroll 
taxes  that  will  be  allowable  under 
Medicare  wien  the  payroll  period  ends 
subsequent  io  the  end  of  the  reporting 
period.  The  proposed  rule  would 
provide  that  if  payment  would  be  made 
to  an  emplo;  'ee  during  a  cost  reporting 
period  but  fi  ir  the  fact  that  the  regularly 
scheduled  p  lyment  date  is  after  the  end 
of  the  perioc ,  that  portion  of  employees 
FICA  or  oth(  r  taxes  that  have  accrued 
up  to  the  eni  1  of  the  reporting  period 
will  be  treat!  (d  as  allowable  costs  in  the 
current  repo  ling  period. 

Timetable:  ^  ext  Action  Undetermined 

Regulatory  I  -lexibllity  Analysis 
Required:  Uhdetermined  - 

Small  EntitMs  Affected:  Businesses 

Govemmenf  Levels  Affected:  None 

Additional  Information:  HCFA-1876-P 


Contact: 


Agency 

for  Health  Plans 

Department  i  )f 

Services,  Health 

Administration 

Security  Boi<levard 

21244 

Phone:  410  ^86-4518 

RIN:  0938-A  «61 


John  Eppinger,  Center 

and  Providers, 

Health  and  Himian 

Care  Financing 

C5-03-18,  7500 

Baltimore,  MD 


1115.  MEDIC  AID;  ESTATE 
RECOVERIE  S  (HCFA-2083-P) 

Priority:  Sub  stantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a;  42 

use  1396p    I 

CFR  CItatiori:  42  CFR  433.36 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  being 
developed  aa  a  result  of  the  OBRA  1993 
provisions  thjat  mandated  States  to  seek 
adjustment  or  recovery  from  the  estates 
of  Medicaid  beneficiaries  for  amoimts 
correctly  spept  by  Medicaid  on 
permanently  {institutionalized 
individuals  (any  age)  and  individuals 
age  55  or  older  for  certain  services.  The 
OBRA  1993  Provision  also  defines 
"estate,"  andj  further  requires  States  to 
establish  hardship  procedures,  in 
accordance  with  standards  specified  by 
the  Secretary]  for  waiver  of  recovery  in 
cases  where  i  mdue  hardship  would 
result. 

Timetable:  Nsxt  Action  Undetermined 


Regulatory 
Required 


F  exibility  Analysis 

Ui  determined 


Government  Levels  Affected:  State 

Additional  Information:  HCFA-2083-P 

Agency  Contact  Ingrid  Osborne, 
Center  for  Medicaid  and  State  ^ 

Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-16-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4461 

RIN:  0938-AH63 

1116.  MEDICAID  HOSPICE  CARE 
(HCFA-2016-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  I395hh;  42 
USC  1302 

CFR  Citation:  42  CFR  418.24;  42  CFR 
418.28;  42  CFR  418.98;  42  CFR  440.167; 
42  CFR  440.250(q);  42  CFR  441;  42  CFR 

447 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  for  optional  Medicaid  coverage 
of  hospice  care  for  terminally  ill 
recipients  who  elect  to  receive  care 
from  a  participating  hospice,  establish 
eligibility  requirements,  covered 
services,  reimbursement  procedures, 
and  conditions  that  a  hospice  must 
meet  to  provide  services  to  Medicaid 
recipients.  It  would  make  conforming 
technical  revisions  to  the  Medicare 
regulations  governing  hospice  care. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexiblllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Additlonai  Information:  HCFA-2016-P 

Agency  Contact  Tom  Shenk,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-3295 

RIN:  0938-AH65 


1117.  PROVIDER  AND  SUPPLIER 
BILUNG  WHEN  MEDICARE  IS 
SECONDARY  PAYOR  TO  LIABILITY 
INSURANCE  (HCFA-1848-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395cc;  42  USC  1395dd;  42  USC 
1395hh;  42  USC  1395ww;  42  USC 
1395x;  42  USC  1395aa 

CFR  Citation:  42  CFR  411;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  current  regulations  to  require 
that  providers  and  suppliers  attempt  to 
collect  payment  from  the  proceeds  of 
liability  insurance  during  the 
"promptly  period."  This  rule  would 
also  permit  providers  and  suppliers  to 
choose  either  to  pursue  collection  of 
payment  fit)m  the  proceeds  of  liability 
insurance  after  the  "promptly  period" 
has  ended  or  to  bill  Medicare. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  BPD-848 

Agency  Contact:  Anita  Heygster, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4486 

RIN:  0938-AH66 

1118.  MEDICARE  TECHNICAL 
CONFORMING  AMENDMENTS  (HCFA- 
1858-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395k 

CFR  Citation:  42  CFR  409.50;  42  CFR 
409.61;  42  CFR  410.152 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  update  our  regulations  to 
reflect  that  payment  for  durable 
medical  equipment  is  on  the  basis  of 
a  fee  schedule. 
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Timetable:  Next  Action  Undetermined 

Regulatory  Flexlt)illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information:  BPD-858 

Agency  Contact:  Martha  Kuespert, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4605 

RIN:  0938-AH67 

1119.  ELIIMNATION  OF  CERTAIN 
REQUIREMENTS  FOR  PEER  REVIEW 
ORGANIZATIONS  IN  THE  UTILIZATION 
AND  QUALITY  REVIEW  PROCESS 
AND  A  CHANGE  IN  THE  LENGTH  OF 
PEER  REVIEW  ORGANIZATION 
CONTRACTS  (HCFA-3235-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

13g5hh 

CFR  Citation:  42  CFR  462.107;  42  CFR 

466.71;  42  CFR  466.73 

Legal  Deadline:  None 

At>Stract:  This  rule  would  eliminate  the 
requirement  that  Peer  Review 
Organizations  (PROs)  conduct  quarterly 
random  sample  reviews  of  hospital 
discharges.  It  would  also  change  the 
period  for  PRO  contracts  from  2  years 
to  3  years  and  would  eliminate  certain 
notification  requirements  regarding 
contract  awards. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-235-FC 

Agency  Contact:  Bill  Roskey,  Office  of 
CUnical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-09-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-0433 

RIN:  0938-AH68 


1120.  DETERMINATION  OF 
SUBSTANDARD  CARE  IN  SNFS  AND 
NFS  (HCFA-2240-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  i395i-3;  42 
USC  1396r 

CFR  Citation:  42  CFR  488.301 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  definition  of  "substandard 
quality  of  care"  as  it  applies  to  skilled 
muring  facilities,  in  the  Medicare 
program,  and  nursing  facilities,  in  the 
Medicaid  program.  "Substandard 
quaUty  of  care"  is  one  type  of 
noncompliance  with  Federal 
participation  requirements  that  carries 
with  it  statutory  consequences  to 
facilities  providing  such  care.  The 
purpose  of  this  proposed  revision  is  to 
improve  the  definition  of  substandard 
quality  of  care  so  that  the  process  can 
make  a  more  meaningful  distinction 
between  facility  noncompliance  that 
warrants  the  consequences  mandated 
by  the  statute  for  a  finding  of 
substandard  quaUty  of  care  and 
noncompliance  that  does  not. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexit>illty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Sute. 

Local,  Federal 

Additional  Information:  HSQ-240 

Agency  Contact  Pat  Miller,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-19-14,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6780 

RIN:  0g38-AH69 


1121.  WAIVER  OF  STAFHNG 
REQUIREMENTS  FOR  END  STAGE 
RENAL  DISEASE  (ESRD)  FACILITIES 
PARTICIPATING  IN  AN  EXPERIMENT 
(HCFA-2236-GNC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  1302;  42  USC 

1320;  42  USC  1395x;  42  USC  1395y; 
42  USC  1395hh;  42  USC  1395rr 

CFR  Citation:  42  CFR  405.2136;  42  CFR 
405.2161;  42  CFR  405.2162;  42  CFR 
405.2163 

Legal  Deadline:  None 

At}Stract:  This  general  notice  with 
comment  period  announces  our 
intention  to  conduct  a  demonstration 
that  would  grant  selected  ESRD 
facihties  a  2-year  waiver  of  staffing 
requirements.  The  ESRD  staffing 
requirements  pertain  to:  the  governing 
body  and  management,  director  of  a 
facility,  on-duty  licensed  health  care 
professionals,  and  providing  adequate 
laboratory,  social,  and  dietetic  services. 
FaciUties  would  be  given  flexibility  to 
deviate  from  specified  regulation 
requirements,  provided  assurances  are 
in  place  ensuring  that  quality  of  care 
standards  are  not  being  compromised. 

Timetat>ie:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  HSQ-236 

Agency  Contact:  William  Roskey, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  Sl-09-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-0433 

RIN:  0938-AH72 

1122.  PROVIDER  AND  SUPPLIER 
ENROLLMENT  PERIODIC  RENEWAL 
OF  ELIGIBILITY  REQUIREMENTS 
(HCFA-6002-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  424;  42  CFR  489 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  would 
establish  conditions  for  enrolling 
providers  and  suppliers  that  furnish 
items  or  services  to  Medicare 
beneficiaries.  These  conditions  would 
improve  current  erux)llment  procedures 
to  more  accurately  identify  providers 
and  suppUers,  and  secure  information 
and  documentation  necessary  for  the 
effective  and  efficient  administration  of 
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the  Medicare  program.  The  improved 
identificaU  on  of  providers  and 
supphers,  i  :oupled  with  the  collection 
of  certain  ipfonnation,  would  facilitate 
the  adminiBtration  of  many  aspects  of 
the  Medicare  program  including,  but 
not  necessarily  limited  to,  monitoring 
for  comphance  with  program  rules  and 
combating  {fraud  and  abuse. 
Improvem^ts  in  enrolling  providers 
and  suppliers  would  afi^ord  both  the 
Medicare  Tirust  Funds  and  program 
beneficiaries  with  greater  protection. 

TimetsMe:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Ko 

Govemmeipt  Levels  Affected:  None 

Additional  information:  Formerly 
known  as  HCFA-1023-P 

Agency  Contact:  Michael  Collett, 
CHPP,  Department  of  Health  and 
Human  Ser  idces.  Health  Care  Financing 
Administra  ion,  7500  Security 

Baltimore,  MD  21244 

786-6121 


Boulevard, 
Phone:  410 

RIN:  0938-KH73 


1123.  REVI$IONS  TO  CONDITIONS 
FOR  COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (HCFA-3887-P) 

Priority:  Other  Significant 

Legal  Auth(  >rlty:  42  USC  1302;  42  USC 
1395hh 

CFR  Citatioki:  42  CFR  416 

Legal  Dead  ine:  None 

At>stract:  T  lis  proposed  rule  would 
revise  the  a  nbulatory  surgical  center 
conditions  I  or  coverage  to  reflect 
current  inn<  ivations  in  healthcare 
dehvery,  qu  ality  assessment,  and 
performanci  i  improvement.  The  focus 
would  be  to  improve  outcomes  of 
health  care  ;  md  satisfaction  for 
Medicare  bfineficiaries,  while 
streamlining  structural  and  procedural 
requirement  s  where  possible. 

Timetable:  iSext  Action  Undetermined 

Regulatory  hexibllity  Analysis 
Required:  \jes 

Small  Entiti^  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-887 

Agency  Coritact  Judy  Goldfarb,  Office 
of  Clinical  S  tandards  &  Quality, 
Department  of  Health  and  Human 
Services,  He  alth  Care  Financing 
Administrat  on,  7500  Security 


Boulevard,  S2-199.06,  Baltimore,  MD 

21244 

Phone:  410  786-6747 

RIN:  0938-AH83 

1124.  DISCLOSURE  OF  PEER  REVIEW 
ORGANIZATION  INFORMATION  IN 
RESPONSE  TO  BENEFiaARY 
COMPLAINTS  (HCFA-3241-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  466.70(a);  42 
CFR  476.101;  42  CFR  476.107;  42  CFR 
476.132;  42  CFR  476.133(b)(4) 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
change  our  policy  regarding  the 
disclosure  of  peer  review  organization 
(PRO)  information  in  responding  to 
beneficiary  complaints  about 
physicians,  other  practitioners,  and 
other  institutional  and  non-institutional 
providers  of  health  care,  including 
Health  Maintenance  Organizations  and 
Competitive  Medical  Plans.  Under  the 
proposal,  we  would  permit  the 
disclosure  of  PRO  information  about 
physicians  and  other  individual 
practitioners  without  their  permission 
to  the  extent  necessary  to  comply  with 
section  1154(a)(14)  of  the  Social 
Seciuity  Act.  This  section  requires 
'PROs  to  conduct  reviews  of  beneficiary 
complaints  about  the  quality  of  services 
that  do  not  meet  professionally 
recognized  standards  of  health  care  and 
inform  each  beneficiary  of  the  final 
disposition  of  his  or  her  complaint. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  HSQ-241-P 

Agency  Contact  William  Roskey. 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd,  Sl- 
09-07,  Baltimore,  MD  21244-1850 
Phone:  410  786-0433 

RIN:  0938-AH85 


1125.  NATIONAL  STANDARD  FOR 
IDENTIFIERS  OF  HEALTH  PLANS 
(HCFA-4145-P) 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Legal  Authority:  42  USC  i320d-2 

CFR  Citation:  45  CFR  142 

Legal  Deadline:  Final,  Statutory. 
February  21,  1998. 

Abstract:  This  rule  would  implement 
a  standard  identifier  to  identify  health 
plans  that  process  and  pay  certain 
electronic  health  care  transactions.  It 
would  implement  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPO-145 

Agency  Contact  Faye  Broseker,  Center 

for  Beneficiary  Services,  Department  of 

Health  and  Human  Services,  Health 

Care  Financing  Administration,  Sl-07- 

06,  7500  Security  Blvd.,  Baltimore,  MD 

21244 

Phone:  410  786-3342 

RIN:  0938-AH87 

1125.  MEDICAID  PROGRAM; 
AMENDMENT  TO  THE  PREADMISSION 
SCREENING  AND  ANNUAL  RESIDENT 
REVIEW  PROGRAM  (HCFA-2107-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396r(e};  42 
USC  1396r(b) 

CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  433;  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  changes  to  the  preadmission 
screening  and  annual  resident  review 
program  in  accordance  vdth  the 
provisions  of  Public  Law  104-315, 
which  were  included  in  the 
Reinventing  Government  effort.  The 
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rule  would  repeal  the  Medicaid 
program  requirement  for  an  annual 
review  of  nursing  facility  (NF)  residents 
with  mental  illness  or  mental 
retardation.  This  proposed  rule  also 
would  add  the  requirement  for  NFs  to 
notify  the  State  when  there  is  a 
significant  change  in  the  physical  or 
mental  condition  of  a  resident  and  add 
.  a  statutory  requirement  that  the  State 
conduct  a  review  promptly  after 
notification  of  the  resident's  change  in 
condition. 


Agency  Contact  David  Worgo,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
C4-15-18,  Baltimore,  MD  21244 
Phone:  410  786-5919 

RIN:  0938-AH95 

1128.  REVISION  TO  THE  DEFINITION 
OF  AN  UNEMPLOYED  PARENT 
(HCFA-2106-FC) 


Timetable:  Next  Action  Undetermined      p^^^^^.  substantive.  Nonsignificant 


Regulatory  Flexlt)ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  HCFA-2107-P 

Agency  Contact:  Jan  Earle,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd,  S2- 
15-10,  Baltimore,  MD  21244 
Phone:  410  786-9004 
Fax:  410  786-3262 

RIN:  0938-AH89 

1127.  MEDICAID  PROGRAM; 
COVERAGE  AND  PAYMENT  FOR 
FEDERALLY  QUALIFIED  HEALTH 
CENTER  SERVICES  (HCFA-2043-P) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I396a(a)(i3): 
42  USC  1396d(a) 

CFR  Citation:  42  CFR  431;  42  CFR  440; 
42  CFR  441;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
incorporate  and  interpret  in  regulations 
coverage  and  payment  requirements  for 
services  furnished  by  a  federally 
qualified  health  center  (FQHC)  under 
the  Medicaid  program.  This  rule  will 
include  changes  in  the  payment 
provisions  to  FQHCS  made  by  section 
4712  of  the  Balanced  Budget  Act  of 
1997  PL-105-33. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Tribal 

Additional  Information:  MB-43 


Legal  Authority:  42  USC  607;  42  USC 
1396U-1 

CFR  Citation:  45  CFR  233 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  make  a  change  necessary 
for  a  State  to  further  facilitate 
coordination  of  its  Medicaid  and  foster 
care  program  in  cases  where  coverage 
has  been  expanded  imder  its 
Temporary  Assistance  for  Needy 
Families  beyond  the  definition  of 
unemployed  parent  contained  in 
existing  Aid  to  Families  with 
Dependent  Children  regulations.  This 
rule  revises  the  definition  of 
unemployment  of  a  principal  wage 
earner  for  purposes  of  coverage  of 
dependent  children  of  imemployed 
parents.  It  will  also  allow  States  to 
eliminate  inequitable  policies  that  are 
a  disincentive  to  family  unity. 

Timetable: 


Action 


Date 


FR  Cits 


1129.  NATIONAL  STANDARD  HEALTH 
CARE  PROVIDER  IDENTIFIER  (HCFA- 
0045-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  i320d-2 
CFR  Citation:  45  CFR  142 

Legal  Deadline:  Final,  Statutory, 
February  21,  1998. 

Abstract  This  rule  addresses  the 
health  care  industry's  need  for  a 
standardized  provider  identifier.  It 
implements  one  of  the  requirements  for 
administrative  simpHfication  in  section 
262  of  the  Health  Insurance  Portability 
and  AccountabiUty  Act  of  1996.  A 
standard  provider  identifier  will  save 
the  health  insurance  industry 
significant  costs  incurred  in 
maintaining  multiple  identifier  systems. 

Timetable: 

Action  Date         FR  Cll» 


Final  Rule  With  08/07/98  63  FR  42270 

Comment  Period 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  HCFA-2106-FC 

Agency  Contact  Judith  Rhoades, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  7500  Security  Blvd., 
S2-08-05,  Baltimore,  MD  21244 
Phone:  410  786-4462 
Fax:  410  786-3252 

RIN:  0938-AH98 


05/07/98  63  FR  25340 
07/06/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HCFA-0045-P 

Agency  Contact  Pat  Peyton.  Office  of 
Information  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd..  N3-20-05,  Baltimore, 
MD  212244 
Phone:  410  786-1812 

RIN:  0938-AH99 

1130.  PORTABIUTY  AND 
NONDISCRIMINATION  IN  THE  GROUP 
HEALTH  INSURANCE  MARKET 
(HCFA-2890-F) 

Priority:  Other  Significant.  Major  under 

5  USC  801. 

Legal  Authority:  42  USC  300gg  et  seq 

CFR  Citation:  45  CFR  146 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  address 
comments  received  on  the  interim  final 
rule  pubUshed  April  8.  1997.  It  will 
also  further  clarify  the  Department's 
position  on  the  minimum  requirements 
applicable  with  respect  to  group  health 
plans  and  health  insurance  issuers 


21274 


HHS— HC=A 


Federal  Register  /  Vol.  64.  No.  79  /  Monday.  April  26.  1999  /  Unified  Agenda 


offering  grt  up  health  insurance 
coverage.  A  group  health  plan  or  health 
insurance  i  >suer  offering  group  health 
coverage  m  ly  provide  greater  rights  to 
participant!  i  and  beneficiaries  than 
those  currefitly  provided.  This  rule  will 
include  thei  following:  (1)  limitations  on 
preexisting  condition  exclusion 
periods;  (2)  certification  and  disclosure 
of  previous  coverage;  (3)  special 
enrollment  periods  for  individuals  (and 
dependents  losing  other  coverage;  (4) 
use  of  affili.  ition  period  by  HMOs  as 
alternative  lo  preexisting  condition 
exclusion;  ( 5)  prohibited  discrimination 
against  indi  iridual  participants  and 
beneficiarie !  based  on  health  status;  (6) 
guaranteed  nvailabihty  in  the  small 
group  markdt;  and  (7)  guaranteed 
renewabilit]  in  the  large  and  small 
group  markots 

Timetable 


Action 


Action 


Date 


FR  Cite 


Data 


FR  ate 


Rjle 
Rjle 


Rjle 


04/08/97  62  FR  16894 
06/07/97 

07/07/97 


Interim  Final 
Interim  Final 

Effective 
Interim  Final 

Comment  P^iod 

End 
Next  Action  UikJetennined 

Regulatory  Flexlt)llity  Analysis 
Required:  Uhdetermined 

Small  Entities  Affected:  Businesses 
Govemmeni  Levels  Affected:  Federal 
Additional  Irjfonnatlon:  BPD-89G-IFC 
Agency  Con^n:  Dave  Holstein, 
Insurance  Sti  indards  Team.  Department 
of  Health  and  Human  Services.  Health 
Care  Financi  ig  Administration,  7500 
Security  Blvd..  Baltimore.  MD  21244 
Phone:  410  7B6-1564 

BIN:  ogaa-Aios 


NPRM  05/19/98 

Next  Action  Undetemiined 

Regulatory  Flexlt>ility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  OFH-020-F,  PL 

104-191.  sec.  202 

Agency  Contact:  Brenda  Thew.  OICS. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4889 

RIN:  0938-AI09 


1131.  MEDIQARE  PROGRAM; 
MEDICARE  INTEGRITY  PROGRAM 
(HCFA-7020-h 

Priority:  Othisr  Significant.  Major  under 
5  use  801. 

Legal  Authority:  PL  104-191 

CFR  Citation:  42  CFR  400;  42  CFR  421 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
1893  of  the  social  Security  Act  (added 
by  section  202  of  the  Health  Insurance 
Portability  arid  AccountabiUty  Act  of 
1996)  by  esta  )hshing  the  Medicare 
Integrity  Prog  am  to  carry  out  Medicare 
payment  inte  ;rity  activities.  Under  this 
program  HCF  \  may  enter  into  new 


1132.  MEDICARE  PROGRAM; 
IMPROVEMENTS  TO  THE  APPEALS 
PROCESS  FOR  MEDICARE 
BENEFICIARIES  ENROLLED  IN  HMOS. 
CMPS,  AND  HCPPS  (HCFA-4024-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395mm(c)(5) 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

At)Stract:  This  proposed  rule  would 
establish  new  administrative  review 
requirements  for  Medicare  beneficiaries 
enrolled  in  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  (CMPs).  and  health  care 
prepayment  plans.  This  rule  would 
implement  section  1876(c)(5)  of  the 
Social  Security  Act,  which  specifies  the 
appeal  and  grievance  rights  of  Medicare 
enrollees  in  HMOs  and  CMPs.  This  rule 
would  reduce  time  lines  for  nonurgent 
denials  of  care  and  make  other 
improvements.  We  will  also  address 
related  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Timetable:  Next  Action  Undetermined 


Long-Term  Actions 


contracts  with  entities  to  perform  these 
activities.  This  rule  will  identify  the 
services  to  be  procured;  competitive 
requirements;  procedures  for 
identification,  evaluation,  and 
resolution  of  conflicts  of  interest;  and 
rules  regarding  contractor  liabihty.  In 
addition,  this  rule  wiU  revise  the  list 
of  intermediary  and  carrier  functions 
set  forth  in  existing  regulations  to  make 
them  consistent  with  sections  1816, 
1842,  and  1893  of  the  Social  Security 
Act. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Cheryl  Slay,  Director. 
Division  of  Beneficiary  Protections, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244-1850 
Phone:  410  786-6478 

RIN:  0938-AIll 


1133.  MEDICARE  AND  MEDICAID 
PROGRAMS:  QUARTERLY  LISTING 
OF  PROGRAM  ISSUANCES  AND 
COVERAGE  DECISIONS— SECOND 
QUARTER,  1998  (HCFA-9002-N) 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  I395hh(c)(i) 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations,  and  other 
Federal  Register  notices  that  were 
published  during  April.  May.  and  June 
of  1998  that  relate  to  Medicare  and 
Medicaid  programs. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kristy  Nishimoto. 
Office  of  Communications  and 
Operations.  Support.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-8517 

RIN:  0938-AI13 


1134.  MEDICARE  PROGRAM; 
PHYSICIAN  FEE  SCHEDULE 
CONVERSION  FACTOR  FOR 
CALENDAR  YEAR  1998  AND 
SUSTAINABLE  GROWTH  RATE  FOR 
FISCAL  YEAR  1998  (HCFA-1893-FN) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  l395w-4 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
calendar  year  1998  Medicare  physician 
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fee  schedule  conversion  factor  and  the 
fiscal  year  1998  sustainable  growth  rate 
for  expenditures  for  physicians' 
services  under  the  Medicare 
Supplementary  Medical  Insurance  (part 
B)  program  as  required  by  sections 
1848(d)  and  (f)  of  the  Social  Security 
Act. 

Timetable: 


Action 


Dat0         PR  Cite 


ANPRM  10/31/97  62  FR  59261 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Terrence  Kay,  Center 
for  Health  Plans  and  Providers, 
Division  of  Practitioner  and 
Ambulatory  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  7500 
Security  Blvd.,  C4-10-26,  Baltimore, 
MD  21244 
Phone:  410  786-4497 

RIN:  0938-AI16 

1135.  MEDICAID:  MEDICAL  CHILD 
SUPPORT  (HCFA-2081-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(60);  42  USC  1396g 

CFR  Citation:  42  CFR  433 

Legal  Deadline:  None 

At)8tract:  This  proposed  rule  would 
require  States  to  provide  assurances 
satisfactory  to  the  Secretary  that  the 
State  has  in  effect  laws  relating  to 
medical  child  support.  This 
requirement  would  implement  section 
13623  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66),  commonly  cited  as  OBRA 
1993.  The  medical  child  support  laws 
that  the  States  must  have  in  effect  are 
set  forth  in  section  1908  of  the  Social 
Security  Act  (the  Act).  These  laws 
would  impose  requirements  on 
insurers,  employers,  and  State 
Medicaid  agencies. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  State 

Additional  Information:  HCFA-208I-P 


Agency  Contact  Sue  ICnefley,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0488 

RIN:  0938-AI21 


1136.  GME:  INCENTIVE  PAYMENTS 
UNDER  PLANS  FOR  VOLUNTARY 
REDUCTION  IN  NUMBER  OF 
RESIDENTS  (HCFA-1001-IFC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  xmdetermined. 

Legal  Authority:  42  USC  I395ww(h); 
PL  105-33,  Sec  4626 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  Other,  Statutory, 

February  5,  1998. 

Interim  final  regulations  with  comment 

period  must  be  published  within  6 

months  of  the  date  of  enactment  of  the 

Balanced  Budget  Act  1997  (August  5, 

1997). 

Abstract  Under  current  law  and 
regulations,  hospitals  are  paid  for  direct 
medical  education  based  on  the  number 
of  residents  participating  in  accredited 
graduated  medical  education  programs. 
This  interim  final  rule  would 
implement  section  4626  of  the 
Balanced  Budget  Act  of  1997  which 
allows  hospitals  to  apply  to  receive 
incentive  payments  for  reducing  the 
number  of  residents  in  training.  The 
hospital  must  submit  a  plan  to  the 
Secretary  outlining  how  it  will  make 
volimtary  residency  reductions. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  HCFA-1003- 
IFC 

Agency  Contact:  Marc  Hartstein, 
Center  for  Health  Plans  and  Providers, 
E)epartment  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244-1850 
Phone:  410  786-4539 

RIN:  0938-AI27 


1137.  MEDICARE  PROGRAM: 
PHYSICIANS'  REFERRALS;  ISSUANCE 
OF  ADVISORY  OPINIONS  (HCFA-1902- 
F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395nn(g)(6); 
42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  411.370  to 
411.389 

Legal  Deadline:  None 

Abstract  This  final  rule  will  set  forth 
the  procedures  HCFA  will  use  to  issue 
written  advisory  opinions  to  outside 
parties  concerning  whether  a 
physician's  referral  of  a  Medicare 
beneficiary  for  certain  designated 
health  services  is  prohibited  under 
section  1877  of  the  Social  Security  Act. 

Timetable: 


Action 


Date         FR  Ctl* 


Interim  Final  Rule  01/09/98  63  FR  1646 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Joanne  Sinsheimer, 
Technical  Assistant,  CHPPS, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4620 

RIN:  0938-AI38 

1138.  MEDICARE/MEDICAID 

PROGRAM;  USER  FEES  (HCFA-6021- 

P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701 

CFR  Citation:  42  CFR  401 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  regiilations  relating  to  user 
fees  for  services  we  provide  that  confer 
benefits  on  specific  individuals  that  are 
over  and  above  those  benefits  received 
by  the  general  pubfic. 

Timetable:  Next  Action  Undetermined 

Regulatory  Fiexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  David  Escobedo, 
Office  of  Financial  Management, 
Department  of  Health  and  Hujnan 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
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1139.  SECUfllTY  AND  ELECTRONIC 
SIGNATURE  STANDARDS  (HCFA- 
0049-F) 

Priority:  Eccnomically  Significant. 
Major  undei  5  USC  801. 

Legal  AutiKirity:  42  USC  i320d-2 

CFR  Citation:  45  CFR  142 

l.egal  Deadline:  Final,  Statutory, 
February  21,  1998. 

At>8tract  Tkis  rule  would  implement 
some  of  the  irequirements  of  the 
administrative  simplification  subtitle  of 
the  Health  Insurance  Portability  and 
Accountabittty  Act  of  1996.  It  proposes 
standards  fqr  the  security  of  individual 
health  infori  nation  and  electronic 
signature  use  by  health  plans,  health 
care  clearini ;  houses,  and  health  care 


Health  Insurance  Portability  and 
Accountabihty  Act  of  1996.  The 
standards  will  significantly  reduce 
costs  for  processing  health  care 
transactions. 

Timetable: 


providers. 
Timetable: 


Action 


Date 


FR  ate 


ANPRM  I  08/12/98  63  FR  43242 

Next  Action  U  xjetemrtined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntitlJBS  Affected:  Businesses 

Qovemmei^  Levels  Affected: 

Undetermiii(ed 

Agency  Contact:  John  Parmigiani, 
Office  of  Internal  Customer  Support, 
Department!  of  Health  and  Human 
Services,  Htalth  Care  Financing 
Administral  ion,  N3-14-14,  7500 
Security  Bl'd.,  Baltimore,  MD  21244 
Phone:  410  786-2976 

RIN:  0938-,  U57 


1140.  STAh  DARDS  FOR  ELECTRONIC 
TRANSACIIONS  (HCFA-0149-F) 

Priority:  Ot  ler  Significant.  Major  under 
5  USC  801. 

Legal  Authi>rity:  42  USC  l320d-2 

CFR  Citation:  45  CFR  142 

Legal  Deadline:  Final,  Statutory. 
February  1,  1998. 

The 


Abstract 

set  standards 

electronic 

health 

providers, 

houses.  It 

requiremeiits 


plans 


simplificat  on 


rule  puts  in  place  code- 
and  standards  for  eight 
t  ransactions  to  be  used  by 
ns,  certain  health  care 
)  ind  health  care  clearing 
\  iTould  implement 
for  administrative 
in  section  262  of  the 


Action 


Date 


FR  Cite 


05/07/98  63  FR  25277 
07/06/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Rexibiilty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Redding, 
Office  of  Information  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-03-27,  7500 
Security  Blvd.,  Baltimore,  MD  21228 
Phone:  410  786-6165 
Email:  bredding@hcfa.gov 

RIN:  0g38-AI58 

1141.  NATIONAL  STANDARD 
EIMPLOYER  IDENTIFIER  (HCFA-0047- 
F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  i320d-2 
CFR  Citation:  45  CFR  142 

Legal  Deadline:  Final,  Statutory, 
February  21,  1998. 

At)8tract  This  rule  institutes  the 
employer  identification  nimiber  as  the 
standard  for  identifying  employers  for 
purposes  of  administrative 
simplification,  as  required  by  the 
Health  hisurance  PortabiUty  and 
Accountabihty  Act  of  1996.  Use  of  one 
standard  in  the  health  care  industry 
will  reduce  the  cost  of  identifying 
employers  in  electronic  health  care 
transactions. 

Timetat>le: 


Action 


Date 


FR  Ote 


06/16/98  63  FR  32784 
08/17/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Mary  Emerson,  Office 
of  Information  Services,  Department  of 
Health  and  Himian  Services,  Health 
Care  Financing  Administration,  7500 
Seciuity  Blvd.,  N2-12-22,  Baltimore, 
MD  21244 

Phone:  410  786-7065 
Email:  memerson@hcfa.gov 

RIN:  0938-Al5g 

1142.  STATE  PLAN  REQUIREMENTS 
FOR  DURABLE  MEDICAL  EQUIPMENT 
PROVIDERS  (HCFA-2007-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC 

1396a(a)(65)(B) 

CFR  Citation:  42  CFR  441 

l.egal  Deadline:  None 

Abstract  This  proposed  rule  would 
estabUsh  in  regulations  a  reqvurement 
that  durable  medical  equipment 
suppUers  be  required  to  furnish 
Medicaid  State  agencies  with  a  surety 
bond  in  order  to  participate  in  the 
Medicaid  program.  This  proposed  rule 
would  implement  section  4724(g)  of  the 
Balanced  Budget  Act  of  1997. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Mary  Linda  Morgan, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Secimty  Blvd., 
S2-26-12,  Baltimore,  MD  21244 
Phone:  410  786-2011 
Email:  mmorgan@hcfa.gov 

RIN:  0938-AI63 

1143.  RECOGNITION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM,  INC. 
(CHAP)  AND  JOINT  COMMISSION  FOR 
ACCREDITATION  OF  HEALTHCARE 
ORGANIZATIONS  (JCAHO)  FOR 
HOSPICES  (HCFA-2029-PN) 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  I395bb 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  Other.  Statutory. 
September  8,  1998. 
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The  statue  requires  us  to  publish  a 
notice  within  60  days  of  receipt  of  a 
completed  application. 

At)Stract:  This  notice  announces  the 
receipt  of  an  application  firom  the 
Community  Health  Accreditation 
Program,  Inc.  (CHAP)  and  Joint 
Commission  for  Accreditation  of 
Healthcare  Organizations  (JCAHO)  for 
recognition  as  a  national  accreditation 
program  for  hospices  that  wish  to 
participate  in  the  Medicare  program. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  09/11/98  63  FR  48735 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Joan  Barry,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244-1850 
Phone:  410  786-7233 
Email:  jberry@hcfa.gov 

RIN:  0938-AI69 

1144.  MEDICAID  MANAGED  CARE; 
REGULATORY  PROGRAM  TO 
IMPLEMENT  CERTAIN  MEDICAID 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-2001-P) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  PL  105-33,  sec  4701 
to  4710 

CFR  Citation:  42  CFR  438;  42  CFR  430; 
42  CFR  431;  42  CFR  434;  42  CFR  435; 
42  CFR  438;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

At>stract:  This  notice  of  proposed 
rulemaking  establishes  rules  for 
Medicetid  managed  care  programs 
which  involve  quality  of  care  and 
services  under  Medicaid  managed  care 
programs.  It  implements  certain 
provisions  in  sections  4701  through 
4710  of  the  Balanced  Budget  Act  of 
1997  (BBA)  (Pub.  L.  105-33). 

Statement  of  Need:  The  BBA 

significantly  modifies  Medicaid 
managed  care  programs  by  providing  a 
new  state  plan  amendment  vehicle  for 
States  to  furnish  managed  health  care 
to  beneficiaries,  enhanced  enroUee 


protections;  and  an  emphasis  on  the 
quality  of  health  care  delivered  to 
Medicaid  enrollees. 

Summary  of  the  Legal  Basis:  Section 
1903(m)  of  the  Social  Security  Act  and 
implementing  regulations  at  42  CFR 
part  434  contain  a  niunber  of 
requirements  related  to  Medicaid 
managed  care  contracts.  Among  other 
things,  the  requirements  relate  to 
contract  provisions  involving 
enrollment  and  disenrollment  in  a 
Medicaid  managed  care  organization 
(MCO),  marketing,  choice  of  health 
professionals  within  an  MCO,  quality 
assurance  systems,  grievance 
procedures,  and  plan  solvency. 
Statutory  amendments  made  by 
sections  4701  through  4710  of  the  BBA 
modify  those  requirements. 

To  control  cost  while  enhancing  quality 
of  care,  States  are  increasingly 
delivering  services  to  their  Medicaid 
populations  through  Medicaid  managed 
care  organizations  (MCOs)  and  other 
managed  care  arrangements.  These 
arrangements  vary  according  to  the 
comprehensiveness  of  the  services  they 
provide  and  the  degree  to  which  they 
accept  risk.  Fully  capitated  plans 
contract  on  a  risk  basis  to  provide 
beneficiaries  with  a  comprehensive  set 
of  covered  services  in  return  for  a 
monthly  capitation  payment.  In  general, 
partially  capitated  plans  provide  a  less 
than  comprehensive  set  of  services  on 
a  risk  basis;  services  not  included  in 
the  contract  are  reimbursed  on  a  fee- 
for-service  basis.  In  addition,  some 
States  implement  a  primary  care  case 
management  (PCCM)  system  in  which 
a  Medicaid  beneficiary  selects  or  is 
assigned  to  a  single  primary  care 
provider  that  provides  or  arranges  for 
all  covered  services  and  is  reimbursed 
on  a  fee-for-service  basis.  Under  each 
of  these  managed  care  arrangements, 
beneficiaries  have  a  regular  source  of 
coordinated  care  and  States  have 
predictable,  controlled  spending  per 
beneficiary. 

The  BBA  creates  a  new  section  of  the 
Social  Security  Act  relating  to  managed 
care  arrangements.  The  new  section 
1932  establishes  increased  enrollee 
protections,  quality  assessment  and 
performance  improvement  strategies  for 
States,  and  enrollee  rights  and 
responsibilities. 

Alternatives:  If  this  rule  is  not 
pubUshed,  we  would  not  implement 
many  of  the  provisions  in  the  Balanced 


Budget  Act  of  1997  related  to  Medicaid 
managed  care. 

Anticipated  Costs  and  Benefits: 

Estimates  of  the  economic  impact  (if 
any)  that  will  stem  from  these  rules 
have  not  yet  been  completed. 

Risks:  This  rule  will  potentially 
improve  the  quality  of  health  care 
provided  to  Medicaid  managed  care 
enrollees  and  provide  States  with  new 
tools  to  become  more  effective 
purchasers  of  health  care  services. 
Failure  to  pubUsh  this  rule  would 
jeopardize  broad-based  improvement  in 
the  quality  of  care  our  beneficiaries 
receive  and  would  deprive  States  of 
many  tools  that  would  improve  their 
managed  care  programs. 

Timetable: 


Action 


Date         FR  Cite 


09/29/98  63  FR  52021 
11/30/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mike  Fiore,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-0623 

RIN:  0938-AI70 


1145.  ELIMINATION  OF  APPLICATION 
OF  FEDERAL  FINANCIAL 
PARTICIPATION  LIMITS  (HCFA-2111- 
IFC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  eliminates  the 
requirement  that  Federal  financial 
participation  income  limits  be  applied 
when  States  use  less  restrictive  income 
and  resource  methodologies  to 
determine  eligibiUty  for  aged,  blind  and 
disabled  individuals,  as  well  as  for  the 
optional  categorically  needy  and  the 
medically  needy.  This  rule  conforms 
the  application  of  the  FFP  limits  to  the 
policy  that  the  use  of  less  restrictive 
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income  meth  adologjes  are  not  subject 
to  FFP  limits  This  change  will  give 
States  additional  flexibility  in  setting 
Medicaid  eligibility  requirements. 

Timetable:  NJext  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  Nd 
Government  Levels  Affected:  State 

Agency  Contact:  Jackie  Wilder,  Center 
for  Medicaid  and  State  Operations, 
Department  if  Health  and  Himian 
Services,  Heklth  Care  Financing 
Administrati  )n,  7500  Security  Blvd., 
C4-22-06,  Ba  timore,  MD  21244 
Phone:  410  7  B6-4579 
Email:  jwildrr@hcfa.gov 

RIN:  0938-AI73 

1146.  MEOIQAIO  PROGRAM; 
CHANGES  It}  ELIGIBILITY  OF  NON- 
U.S.  CmZEMS  (HCFA-2108.P) 
Priority:  Sub  stantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undeterminep. 

Unfunded  Mandates:  Undetermined 

Legal  AuthoHty:  42  USC  1302;  PL  104- 
193,  sec  40llto403 

CFR  Citatioit:  42  CFR  435;  42  CFR  436; 
42  CFR  440 
Legal  Deadline:  None 
Abstract:  The  Personal  Responsibility 
and  Work  O  )portunity  Reconciliation 
Act  of  1996  :reated  changes  in  Federal 
law  making  nost  non-U.S.  citizens 
ineligible  foi  Supplemental  Security 
Income  (SSI' .  In  most  States,  receipt  of 
SSI  confers  i  lutomatic  Medicaid 
eligibility.  A  Ithough  many  States  have 
elected  optic  mal  eligibihty  groups  that 
provide  a  ba  sis  for  covering  persons 
who  do  not  receive  SSI,  some  States 
have  not  done  so.  In  these  States,  these 
individuals  >vould  be  left  without 
access  to  M(  dicaid  (including 
emergency  services).  To  conform  with 
the  new  law ,  we  are  proposing 
regulations  wiat  would  result  in  the  loss 
of  Medicaid  for  qualified  aliens  in 
those  States  that  cover  only  SSI 
recipients.  \  i^e  are  also  seeking 
comments  o  n  whether  there  remains 
any  statutor  r  basis  to  continue 
Medicaid  cc  verage  for  these 
individuals. 

Timetable:  Next  Actioii  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  t^o 

Govemmen  t  Levels  Affected: 

Undetermin  ed 


Agency  Contact  Bob  Tomlinson, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4463 

RIN:  0938-AI74 


1147.  MEDICARE  PROGRAM; 
ADVANCE  REFUNDING  OF  DEBT  AND 
METHODOLOGY  FOR  REPAYMENT 
OF  LOAN  (HCFA-1777-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(v) 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  cxurent  regulations  to  clarify  our 
poUcies  regarding  the  treatment  of 
interest  expense.  The  rule  would 
require  that,  when  only  part  of  the 
interest  on  a  loan  is  allowable, 
repayment  would  be  made  first  to  that 
portion  of  the  loan  on  which  expense 
is  allowable.  This  rule  also  would 
clarify  how  this  poUcy  is  to  be  applied 
in  situations  in  which  there  are 
multiple  loans  and  one  or  more  of  the 
loans  are  not  related  to  patient  care. 
In  addition,  we  would  define  the 
allowable  costs  associated  vtath  advance 
refunding  of  debt,  and  clarify  the 
treatment  of  revenue  and  expenses. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Pash,  Center  for 
Health  Plans  and  Providers,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4516 
Email:  apash@hcfa.gov 

RIN:  0938-AI75 


1148.  MEDICARE  HOSPICE  CARE 
(HCFA-1022-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Auttiority:  PL  105-33,  sec 
4441(a);  PL  105-33,  sec  4442  to  4446; 
PL  105-33,  sec  4448 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  4441(a),  4442-4446, 
and  4448  of  the  Balanced  Budget  Act 
of  1997.  Specific  changes  include: 
updating  hospice  payment  rates, 
specifying  payment  according  to  the 
site  of  service,  modifying  the  hospice 
benefit  periods,  clarifying  the  services 
covered  under  the  benefit,  allowing 
hospices  to  contract  for  physician 
services,  allowing  waivers  of  certain 
stafiing  requirements  for  hospice  care 
programs  in  non-urbanized  areas,  and 
extending  the  period  for  physician 
certification  of  an  individual's  terminal 
illness.  Additionally,  the  proposed  rule 
would  also  clarify  other  current 
pohcies. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Carol  Blackford, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5909 
Email:  cblackford@hcfa.gov 

RIN:  0938-AI77 

1 1 49.  REVISION  OF  PROCEDURES 
FOR  REQUESTING  EXCEPTIONS  TO 
COST  LIMITS  FOR  SNFS  AND 
ELIMINATION  OF 
RECLASSIFICATIONS  (HCFA-1883-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
I3g5hh 
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CFR  Citation:  42  CFR  413.30 

Legai  Deadiine:  None 

Abstract:  This  proposed  rule  would 
revise  the  procedures  for  granting 
exceptions  to  the  cost  limits  for  skilled 
nursing  facilities  and  retain  the  cvirrent 
procedures  for  exceptions  to  the  cost 
limits  for  home  health  agencies.  It 
would  remove  the  provision  allowing 
reclassification  for  all  providers. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM 


08/11/98  63  FR  42797 


Next  Action  Undetermined 

Reguiatoi7  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Steve  Raitzyk,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4599 

RIN:  0938-AI80 


1150.  MEDICARE  PROGRAM; 
STANDARDIZATION  OF  MEDICARE 
COVERAGE  FOR  BONE  MASS 
MEASUREMENTS  (HCFA-3004-iFC) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395rr(b)(l);  42  USC 
4106 

CFR  Citation:  42  CFR  410;  42  CFR  414 

Legal  Deadline:  Other,  Statutory,  July 

1,  1998. 

BBA  Section  4106 

At)Stract  This  interim  final  rule  with 
comment  period  provides  for  the 
standardization  of  coverage  of  bone 
mass  measurements  for  qualified 
Medicare  beneficiaries  for  services 
furnished  on  or  after  July  1,  1998.  It 
implements  provisions  in  section  4906 
of  the  Balanced  Budget  Act  of  1997. 


Interim  Final  Rule         06/24/98  63  FR  34320 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bill  Larson,  Office  of 
Communications  &  Operations  Support, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4639 

RIN:  0938-AI89 


1151.  HEALTH  INSURANCE  REFORM 
UNIVERSAL  HEALTH  CARE 
IDENTIFIER  (HCFA-0048-NOI) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  i320d-2 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  Final,  Statutory, 
February  28,  1998. 

Abstract:  This  notice  annoiuices  our 
intent  to  pubhsh  a  proposed  rule  on 
requirements  for  a  unique  health 
identifier  for  individuals.  These 
requirements  are  mandated  by  law  and 
are  part  of  a  national  framework  for 
health  data  standards  and  health 
information  privacy  that  will  support 
the  efficient  electronic  exchange  of 
specified  administrative  and  financial 
health  care  transactions.  This  notice 
discusses  the  options  for  the  identifier 
that  have  been  put  forward  for 
consideration  and  asks  for  pubUc 
comments. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Emerson,  Office 
of  Information  Services,  Information 
Management,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-7065 

RIN:  0938-AI91 


1152.  PEERl^EVIEW  ORGANIZATION 
CONTRACTS:  SOUCITATION  OF 
STATEMENTS  OF  INTEREST  FROM 
IN-STATE  ORGANIZATIONS  (HCFA- 
3009-N)     - 

Priority:  Other  Significant 

Legal  Authority:  44  USC  35 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice,  in  accordance 
with  section  11 53(i)  of  the  Social 
Security  Act,  gives  at  least  6  months' 
advance  notice  of  the  expiration  dates 
of  contracts  with  out-of-state  utifization 
and  quality  control  peer  review 
organizations.  It  also  specifies  the 
period  of  time  in  which  in-state 
organizations  may  submit  a  statement 
of  interest  so  that  they  may  be  eUgible 
to  compete  for  these  contracts. 

Timetable:  Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associa^d  with  this 
action. 

Agency  Contact  Udo  Nwachukwu, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-7234 

RIN:  0938-AI99 


1153.  REPLACEMENT  OF 
REASONABLE  CHARGE 
METHODOLOGY  BY  FEE  SCHEDULES 
(HCFA-1010-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I3945u 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract  We  are  proposing  to 
implement  fee  schedules  to  be  used  for 
payment  of  services,  excluding 
ambulance  services,  still  subject  to  the 
reasonable  charge  payment 
methodology. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Long-Term  Actions 


Small  Entities  Affected:  Businesses 

Govemmenit  Levels  Affected:  None 

Agency  Coitact  Joel  Kaiser,  Center  for 
Health  Plan  and  Providers,  Department 
of  Health  aqd  Human  Services,  Health 
Care  Finanding  Administration,  7500 
Security  Bhd.,  Baltimore,  MD  21244 
Phone:  410  786-4499 

RIN:  0938-AjOO 


1154.  EXTERNAL  QUAUTY  REVIEW 
OF  MEDICAID  IMANAGED  CARE 
ORGANIZATIONS  (HCFA-2015-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  RJtandates:  Undetermined 

Legal  Autii^rity:  42  USC  1302 

CFR  Citatkln:  42  CFR  438 

Legal  Deadflne:  None 

Abstract:  liiis  proposed  rule  would 
amend  the  regulation  to  conform  with 
the  provisiqns  of  section  4705  of  the 
Balanced  Budget  Act  of  1997.  It  would 
require  State  agencies  that  contract 
with  managed  care  organizations  to 
implement  quality  improvement 
strategies  that  address  access  and  other 
aspects  of  (^re  and  services  directly 
related  to  tie  quality  of  care  provided 
by  these  managed  care  organizations 
and  performance  through  annual 
external,  independent  reviews 
conducted  by  accrediting  organizations 
that  are  approved  by  HCFA. 

Timetable:  Next  Action  Undetermined 

Regulatory]  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Sharon  Gilles,  Center 
for  Medicaid  and  State  Operations, 
Departmeni  of  Health  and  Himian 
Services.  Hbalth  Care  Financing 
Administra  tion,  7500  Security  Blvd.. 
Baltimore,  \1D  21244 
Phone:  410  786-1177 

RIN:  0938- AJ06 


1155.  HHS'  RECOGNITION  OF  NAIC 
MODEL  STANDARDS  FOR 
REGULATION  OF  MEDIGAP  POLICY 
(HCFA-2025-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395ss 

CFR  Citation:  42  CFR  ch  IV 

Legal  Dea<  line:  None 


Abstract:  This  notice  describes  changes 
made  by  the  Balanced  Budget  Act  of 
1997  and  the  Health  Insurance 
Portability  and  AccoimtabiUty  Act  of 
1996  to  section  1882  of  the  Social 
Security  Act,  which  governs  Medicare 
supplemental  insurance.  It  also 
provides  notice  that  the  model 
regulation  adopted  by  the  National 
Association  of  Insurance 
Conunissioners  (NAIC)  on  April  29, 
1998,  and  reprinted  in  its  entirety  as 
an  addendum  to  this  notice,  constitutes 
the  applicable  NAIC  model  regulation 
that  is  incorporated  by  reference  in 
section  1882. 

Timetable: 


Action 


Date         FR  CH* 


Notice  09/30/98  63  FR  67078 

Next  Action  Undetermined 

Regulatory  Flexit)ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Cutler,  Center 
for  Medicaid  and  State  Operations, 
Etepartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5903 

RIN:  0938-AJ07 

1156.  MEDICARE  AND  MEDICAID 
PROGRAMS;  QUARTERLY  LISTING 
OF  PROGRAM  ISSUANCES— FIRST 
QUARTER  1998  (HCFA-9879-N) 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

Legal  Autiiority:  42  USC  I395hh(c)(l) 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract  This  notice  lists  regulations 
and  notices  that  relate  to  the  Medicare 
and  Medicaid  programs  that  were 
published  during  January,  February, 
and  March  of  1998. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Khsty  Nichimoto, 
OCOS,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 


Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  7»6-8517 

RIN:  0938-AI12 


1157.  MEDICARE  PROGRAM; 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  INTERMEDIARY  AND 
CARRIER  PERFORMANCE: 
MILLENNIUM  COMPLIANCE  (HCFA- 
4002-GNC) 

Priority:  Info./Admin./Other 

Legal  Autiiority:  42  USC  1395(h);  42 
USC  1395  (u) 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract  This  notice  revises  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  our 
contractors  in  administering  the 
Medicare  program.  The  revisions 
establish  a  performance  standard 
requiring  contractors  to  meet 
requirements  for  millennium 
compliance.  We  require  contractors  to 
certify  that  they  have  made  all 
necessary  system(s)  changes  and  have 
tested  those  systems  in  accordance  with 
our  guideline. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sue  Lathroum,  Center 
for  Beneficiary  Service,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-7409 

RIN:  0938-AJ15 

1158.  RURAL  HEALTH  CLINICS: 
AMENDMENTS  TO  PARTICIPATION 
REQUIREMENTS  AND  PAYMENT 
PROVISIONS,  AND  ESTABUSHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
IMPROVEMENT  PROGRAM  (HCFA- 
1910-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 
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Long-Term  Actions 


CFR  Citation:  42  CFR  405 

Legal  Deadiine:  None 

Abstract:  This  proposed  rule  would 
amend  our  requirements  to  revise 
certification  and  payment  requirements 
for  rural  health  clinics  (RHCs)  as 
required  by  section  4205  of  the 
Balanced  Budget  Act  of  1997  (BBA 
1997).  It  would  include  new 
refinements  of  what  constitutes  a 
qualifying  rural  shortage  area  in  which 
a  Medicare  RHC  must  be  located; 
establish  criteria  for  identifying  RHCs 
essential  to  delivery  of  primary  care 
services  that  can  continue  to  be 
approved  as  Medicare  RHCs  in  areas 
no  longer  designated  as  medically 
imderserved;  and  include  recent 
statutory  provisions  that  provide  a 
temporary  waiver  of  certain 
nonphysician  practitioner  staffing 
requirements.  It  would  impose  payment 
Umits  on  provider  based  RHCs,  prohibit 
commercial  use,  the  use  of  space 
equipment,  and  other  resources  of  an 
RHC  by  another  entity.  The  rule  also 
requires  establishment  of  a  quality 
assessment  and  performance 
improvement  program. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  Worgo.  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Hviman 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5919 
Email:  dworgo@hcfa.gov 

RIN:  0938-AJ17 

1159.  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  (HCFA-1102-FC) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33,  sec  4603 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  2000. 

At>stract:  This  interim  final  rule  will 
establish  requirements  for  the  new 
prospective  payment  system  (PPS)  for 
home  health  agencies  as  governed  by 
section  4603  of  the  Balanced  Budget 
Act  of  1997  (BBA)  (Pub.  L.  105-33). 

Statement  of  Need:  The  BBA 

significantly  changed  the  way  we  pay 


for  Medicare  home  health  services.  It 
requires  the  establishment  of  a  facihty- 
specific  PPS  and  provide  for  interim 
steps  imtil  the  PPS  is  established. 
Under  the  interim  system  HHAs  will 
receive  payment  under  the  interim 
payment  system  in  accordance  with 
section  4602  of  the  Balanced  Budget 
Act  of  1997.  The  interim  payment 
system  establishes  two  sets  of  cost 
limits  for  home  health  agencies.  The 
long-standing  home  health  per  visit 
cost  limits  are  reduced  from  112 
percent  of  the  mean  labor-related  and 
non-labor  per  visit  costs  for 
fi^estanding  agencies  to  105  percent  of 
the  median.  In  addition,  home  health 
agency  costs  will  be  subject  to  an 
aggregate  per  beneficiary  cost 
limitation.  For  those  providers  with  a 
cost  report  ending  in  Federal  fiscal  year 
1994,  the  per-beneficiary  cost  limitation 
is  based  on  a  blend  of  costs  (75  percent 
on  98  percent  of  the  agency-specific 
costs  and  25  percent  on  98  percent  of 
the  standardized  regional  average  of  the 
costs  for  the  agency's  census  region). 
For  new  providers  and  those  providers 
without  a  12-month  cost  reporting 
period  ending  in  fiscal  year  1994,  the 
per  beneficiary  limitation  will  be  the 
national  median  of  the  per  beneficiary 
limits  for  HHAs.  Under  the  interim 
system,  HHAs  will  be  paid  the  lesser 
of  1)  actual  costs;  2)  the  per  visit  limits; 
3)  the  per  beneficiary  limits.  The  result 
of  the  interim  system  will  be  to  create 
a  strong  incentive  for  HHAs  to  reduce 
utilization  to  at  least  1994  levels  to  fall 
within  the  aggregate  cost  limit. 
Effective  10/1/97,  the  interim  payment 
system  will  exist  until  prospective 
payment  for  home  health  agencies  is 
implemented. 

Section  4603  of  the  BBA  establishes 
section  1895  of  the  Social  Security  Act, 
which  specifies  the  authority  for  the 
development  of  a  prospective  payment 
system  for  home  health  services 
effective  10/1/99  which  will  ultimately 
be  based  on  units  of  payment,  most 
likely  episodes  of  care.  In  developing 
the  PPS,  the  Secretary  will  consider:  an 
appropriate  unit  of  service,  the  number 
of  visits  provided  within  the  imit,  and 
their  cost.  Payment  for  a  unit  of  home 
health  service  will  be  modified  by  a 
case  mix  adjustor,  set  by  the  Secretary, 
to  explain  a  significant  amount  of  the 
variation  in  the  cost  of  different  imits 
of  service.  The  HHA  would  have  the 
potential  of  profit  or  loss  on  each 
individual  patient.  Over  many  patients, 
the  HHA  would  presumably  make  or 


lose  money  based  on  its  ability  to 
provide  needed  care  effectively  and 
efficiently. 

Summary  of  the  Legal  Basis:  Section 
1861(v)(l)(A)  of  the  Social  Security  Act 
requires  the  limits  that  comprise  the 
interim  system.  Under  this  authority, 
HCFA  has  maintained  limitations  on 
home  health  agency  per  visit  costs 
since  1975.  Additional  statutory 
provisions  specifically  governing 
limitations  applicable  to  home  heahh 
agencies  are  contained  at  section 
1861(v)(l)(L)  of  the  Social  Security  Act. 
These  limits  will  be  replaced  by  the 
establishment  of  a  prospective  payment 
system  as  defined  in  section  4603  of 
the  BBA  that  requires  the  Secretary  to 
establish  and  implement  the 
prospective  payment  system  for  home 
health  ser\'ices. 

Alternatives:  Section  4603  of  the  BBA 
specifies  the  authority  for  the 
development  of  a  prospective  payment 
system  for  home  health  services 
effective  10/1/99.  However,  there  is 
contingency  language  for  the  home 
health  prospective  payment  system 
provided  in  BBA.  If  the  Secretary  for 
any  reason  does  not  establish  and 
implement  the  prospective  payment 
system  for  home  health  services,  the 
Secretary  shall  provide  for  a  reduction 
by  15  percent  of  the  per  visit  cost  limits 
and  per  beneficiary  limits,  as  those 
limits  would  otherwise  be  in  effect  on 
September  30,  1999. 

Anticipated  Costs  and  Benefits:  The 

Congress  anticipates  that  the 
implementation  of  a  PPS  for  home 
health  services  will  achieve  the 
combined  benefits  of  establishing  a 
system  which  will  enable  HCFA  to  find 
the  provision  of  medically  necessary 
HHA  care  to  beneficiaries  consistent 
with  the  HHA's  own  case  mix  and  will 
also  prevent  the  development  of  further 
unsustainable  growth  in  HHA  costs. 
The  combined  effects  of  the  "interim" 
and  final  systems  are  required  to 
achieve  this  result. 

Risks:  The  statutory  contingency  for 
reducing  cost  caps  under  the  interim 
system  by  15  percent,  if  the  PPS  is  not 
timely  implemented,  is  not  the 
preferred  method  for  achieving  the 
desired  savings  because  the  interim 
system  does  not  adjust  fully  for  case 
mix,  as  the  PPS  is  required  to  do. 
Therefore,  the  longer  the  delay  in 
implementation  of  the  PPS,  the  greater 
the  potential  disparity  between  the  case 
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mix  of  an  iiidividual  HHA  and  its 
payments. 

Timetable: 
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Long-Term  Actions 


Jext  Action  Undetermined 

flexibility  Analysis 
I  ndetennined 


Regulatory 
Required 

Small  Entiti^  Affected:  Businesses, 
Organizatioi  is 

Govemmen  t  Levels  Affected:  None 

Agency  Contact  Bob  Wardwell,  Center 
for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services.  H«  alth  Care  Financing 
Administratton,  7500  Security  Blvd., 
Baltimore.  MD  21244 
Phone:  410  ^86-3254 

RIN:  0g38-Aj24 


1160.  •  MEblCARE  PROGRAM  STATE 
ALLOTMErfTS  FOR  PAYMENTS  OF 
MEDtCARElPART  B  PREMIUM  FOR 
QUAUFYINb  INDIVIDUALS:  FEDERAL 
FISCAL  YEAR  FOR  1999  (HCFA-2032- 

N)      r 

Priority:  Economically  Significant. 
Major  unde[  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,!  local  or  tribal  governments. 

Legal  Autti|rity:  42  USC 
1396(a)(10)i(IV);  42  USC  1396(u)(3) 

CFR  Citatiojn:  Not  yet  determined 

Legal  Deac^ine:  None 

Abstract:  liie  Social  Security  Act 
provides  for  the  Medicaid  program  to 
pay  all  or  pnrt  of  the  Medicare  part  B 
premiums  for  beneficiaries  belonging  to 
two  specific  eligibility  groups  of  low- 
income  Me^care  beneficiaries.  This 
notice  aimaunces  the  Federal  fiscal 
year  1999  aillotments  that  are  available 
for  State  agencies  to  pay  Medicare  part 
B  premiums  for  these  two  ehgibility 
groups. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexit)ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Miles  McDermott, 
CMSO,  Department  of  Health  and 
Human  Sei  vices,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Baltimore,  MD  21244 
Phone:  410  786-3722 

RIN:  0g38-<\j28 


1161.  •  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  LABORATORY 
SERVICES  (HCFA-3  014-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  482.27 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  hospitals  that  transfuse  blood 
and  blood  products  to  (1)  prepare  and 
follow  written  procedures  for 
appropriate  action  when  it  is 
determined  that  blood  and  blood 
products  are  at  increased  risk  for 
transmitting  hepatitis  C  virus  (HCV);  (2) 
quarantine  prior  collections  from  a 
donor  who  is  at  increased  risk  for 
transmitting  HCV  infection;  (3)  notify 
transfusion  recipients,  as  appropriate, 
of  the  need  for  HCV  testing  and 
counsehng;  and  (4)  maintain  records  for 
at  least  10  years. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Collins,  CXZSQ, 
Department  of  Health  and  Hxmian 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-3189 

RIN:  0938-AJ29 

1162.  •  MEDICARE  PROGRAM; 
PROCEDURES  FOR  MAKING 
MEDICAL  SERVICES  NATIONAL 
COVERAGE  DECISIONS  (HCFA-3432- 
FNC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  1302;  40  USC 
1395hh 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  notice  withdraws  the 
proposed  rule  that  we  published  in  the 
Federal  Register  on  January  30,  1989 
(54  FR  4302),  in  which  we  proposed 
to  establish  in  regulations  generally 
apphcable  criteria  and  procedures  for 
HCFA  decisions  regarding  whether  and 
imder  what  circimistances  specific 
health  care  technologies  could  be 
considered  "reasonable"  and 
"necessary"  and,  therefore,  covered 


under  Medicare.  We  are  withdrawing 
the  proposed  rule  and  aimouncing  our 
intention  to  issue  a  new  notice  of 
proposed  rulemaking  concerning  the 
criteria  to  be  used  in  making  national 
coverage  decisions. 

This  notice  also  describes  the 
procedures  we  use  for  making  national 
decisions  regarding  the  coverage  of  a 
payment  for  specific  medical  items  and 
services  imder  Medicare. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Ron  Milhom,  OCSQ, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD 
Phone:  410  786-5563 

RIN:  0938-AJ31 


1163.  •  MEDICARE  PROGRAM; 
SPECIAL  PAYMENT  LIMITS  FOR 
CERTAIN  DURABLE  MEDICAL 
EQUIPMENT  AND  PROSTHETIC 
DEVICES  (HCFA-1050-PN) 

Priority:  Substantive,  Nonsignificant 

Legal  AutflOrity:  42  USC  1395m;  42 
USC  1395U 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  notice  proposes  special 
payment  limits,  for  five  items  of 
durable  medical  equipment  and  one 
prosthetic  device,  to  replace  the  current 
fee  schedule  amounts  for  these  items. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Kaiser,  CHPP, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-4499 

RIN:  0938-AJ34 
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Long-Tenn  Actions 


1164.  •  MEDICAID  PROGRAM;  CIVIL 
MONEY  PENALTIES  FOR  NURSING 
HOMES  (SNF/NF).  CHANGE  IN  NOTICE 
REQUIREMENTS.  AND  EXPANSION 
OF  DISCRETIONARY  REMEDY  (HCFA- 
2035-FC) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395i-3;  42  USC  1396r 

CFR  Citation:  42  CFR  488.402;  42  CFR 
488.408;  42  CFR  488.430;  42  CFR 
488.432;  42  CFR  488.434;  42  CFR 
488.438;  42  CFR  488.440;  42  CFR 
488.442;  42  CFR  488.454;  42  CFR 
435.1001(c) 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  new  type 
of  civil  money  penalty  that  HCFA  may 
impose  on  nursing  homes.  HCFA  wall 
be  able  to  impose  a  penalty  for  each 
instance  of  noncompliance,  by  a 
nursing  home  facility  or  skiUed  nursing 
facility,  that  we  find  as  a  result  of  an 
inspection  (survey).  The  rule  also  will 
change  the  maximum  number  of  days 
there  are  between  the  time  we  notify 
a  nursing  home  of  a  deficiency  and 
when  we  may  impose  a  penalty. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  Galdden,  CMSO. 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-3033 

RIN:  0938-AJ35 

1165.  •  MEDICARE  HOSPICE  CARE 
(HCFA-1022-P) 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

Legal  Authority:  PL  105-33,  sec 
4441(a);  PL  105-33,  sec  4442  to  4446; 
PL  105-33,  sec  4448 

CFR  Citation:  48  CFR  418 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  sections  4441(a),  4442  to 
4446,  and  4448  of  the  Balanced  Budget 
Act  of  1997.  Specific  changes  include 


updating  hospice  payment  rates, 
specifying  payment  according  to  the 
site  of  service,  modifying  the  hospice 
benefit  periods,  clarifying  the  services 
covered  under  the  benefit,  allowing 
hospices  to  contract  for  physician 
services,  allowing  waivers  of  certain 
staffing  requirements  for  hospice  care 
provided  in  non-urbanized  areas,  and 
extending  the  period  for  physician 
certification  of  an  individual's  terminal 
illness.  Additionally,  the  proposed  rule 
would  clarify  other  ciurent  poUdes. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Carol  Blackford, 
CHPP,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5909 

RIN:  0938-AJ36 


1166.  •  EMERGENCY  MEDICAL 
TREATMENT  AND  LABOR  ACT 
(EMTALA)  (HCFA-1063-FC) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  I395cc,  sec 
1866;  42  USC  1395dd 

CFR  Citation:  42  CFR  489.24 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  conmient 
period  clarifies  the  extent  of  the 
Emergency  Medical  Treatment  and 
Labor  Act  (EMTALA)  appUcation. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Morey,  CHPP, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd.. 
Baltimore,  MD  21244 
Phone:  410  786-4653 

RIN:  0938-AJ39 


1167.  •  RECOGNITION  OF  THE  JOINT 
COMMISSION  FOR  ACCREDITATION 
OF  HEALTHCARE  ORGANIZATIONS 
(JCAHO  FOR  HOSPICES)  (HCFA-2039- 
FN) 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  I395bb 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  Other,  Statutory. 
February  5,  1999. 

On  12/14/98,  rather  than  be  denied  and 
have  to  reapply,  JCAHO  requested  an 
extension  of  the  time  period  to  allow 
resolution  of  outstanding  issues. 

Abstract  This  notice  recognizes  the 
Joint  Commission  for  Accreditation  of 
Healthcare  Organizations  (JCAHO)  as  a 
national  accreditation  organization  for 
hospices  that  request  participation  in 
the  Medicare  program.  We  believe  that 
accreditation  of  hospices  by  JCAHO 
demonstrates  that  all  Medicare  hospice 
conditions  of  participation  are  met  or 
exceeded.  Thus,  we  grant  deemed 
status  to  those  hospices  accredited  by 
JCAHO. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Joan  Berry,  CMSO, 
Department  of  Health  and  Hmnan 
Services,  Health  Care  Financing    • 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-7233 

RIN:  0938-AJ41 

1168.  •  DECISION  ON  THE  FUNDING 
FOR  THE  AIDS  HEALTHCARE 
FOUNDATION  START  PROGRAM, 
(HCFA-2041-N) 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  105-33,  sec  iiio 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
award  of  a  grant  in  the  sum  of  $2 
miUion  to  the  AIDS  Healthcare 
Foundation  of  Los  Angeles,  California, 
for  a  demonstration  project  entitled, 
"START  PROGRAM:  Success  Through 
Anti-Retroviral  Therapy." 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  EntnUs  Affected:  No 

Govemmeilt  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Smith,  CMSO, 
De{>artment  of  Health  and  Human 
Services,  f^alth  Care  Financing 
Administration.  7500  Security  Blvd.. 
Baltimore,  MD  21244 
Phone:  410  786-6762 

RIN:  0g38-4\j43 

1169.  •  PROTECTION  FOR  WOMEN 
WHO  ELECT  RECONSTRUCTION 
AFTER  A  MASTECTOMY  (HCFA-2040- 
IFC)  I 

Prtority:  Other  Significant.  Major  status 
under  5  U3C  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autt^rfty:  42  USC  300gg-6 

CFR  Citation:  45  CFR  146;  45  CFR  148 

Legal  Deadline:  None 

Atwtract  This  IFC  will  implement  the 
requiremerits  of  the  Women's  Health 
and  Cancel  Rights  Act  of  1998 
(WHCRA).  It  will  provide  protection  for 
patients  who  elect  breast  reconstruction 
following  a  mastectomy. 

Timetable:  Next  Action  Undetennined 

Reguiatoni  Fiexit)illty  Analysis 
Required:  yndetermined 

Small  Enti^  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  C<  ntact  Suzanne  Long, 
CMSO,  Department  of  Health  and 
Human  Sei  vices,  Health  Care  Financing 
Administn  tion,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  41C  786-0970 

RIN:  0938- AJ44 


1170.  •  ACCELERATED  PAYMENTS 
TO  PROVI  )ERS  FURNISHING 
SERVICES  UNDER  MEDICARE  PART 
A  AND  PART  B  AND  ADVANCE 
PAYMENTS  TO  SUPPUERS 
FURNISHltlG  ITEMS  OR  SERVICES 
UNDER  MEDICARE  PART  B  (HCFA- 
1066-FC)  I 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetennined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiority:  PL  91-190;  42  USC 


1302; 42 
USC  1395lh 

CFR  Citation 

413.64;  42 


SC  1395g;  42  USC  13951;  42 


42  CFR  412.116;  42  CFR 
CFR  421.214 


Legal  Deadline:  None 

At)8tract  This  final  rule  would  ensure 
continued  payments  to  providers  and 
suppUers  in  the  event  of  a  national, 
regional,  or  a  local  emergency,  such  as 
national  disasters  including  fire,  flood, 
earthquake  and  the  year  2000  computer 
system  difficulties  and  related 
breakdowns.  The  intent  of  the  final  rule 
is  to  give  HCFA  broad  discretion  in 
implementing  procedures  to  provide 
appropriate  payments  to  providers  and 
suppUers  in  the  event  of  a  national, 
regional,  or  a  local  emergency  that  may 
prevent  the  submission  or  processing  of 
Medicare  claims. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Geraldine  Nicholson, 
CHPP,  Department  of  Health  and 
Himian  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-6967 

RIN:  0938-AJ45 


1171.  •  MEDICARE/MEDICAID  AND 
CLIA  PROGRAMS:  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  EXEMPTION 
OF  LABORATORIES  IN  THE  STATE 
OF  CAUFORNIA  (HCFA-2245-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract  This  notice  grants  all  State- 
hcensed  or  approved  laboratories  in 
CaUfomia  exemption  from  the 
requirements  of  the  Clinical  Laboratory 
Improvement  Amendments  of  1998, 
based  on  the  State's  demonstrated 
compUance  with  all  the  exemption 
requirements. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Jim  Cometa,  CMSO, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore.  MD  21244 


Phone:  410  786-6720 
RIN:  0g38-Aj47 


1172.  •  FEDERAL  ENFORCEMENT  IN 
GROUP  AND  INDIVIDUAL  HEALTH 
INSURANCE  MARKETS  (HCFA-2019- 
FC) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetennined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300gg 

CFR  Citation:  45  CFR  150 

Legal  Deadline:  None 

At>8tract  This  rule  adds  more  specific 
requirements  for  enforcing  legislative 
requirements  concerning  the  portability 
and  availability  of  health  insurance.  It 
specifies  the  Federal  Government's  role 
m  enforcing  the  insurance  requirements 
in  States  that  do  no  enforce  the 
requirements.  It  also  specifies  how  the 
government  wrill  impose  civil  money 
penalties  on  health  insurance  issuers  in 
those  states  and  states  appeal  rights  and 
procedures. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rochelle  Shevitz, 
CMSO,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Seciuity  Blvd.  S3- 
16-26,  Baltimore,  MD  21244 
Phone:  410  786-1570 

RIN:  0938-AJ48 

1173.  •  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  2000 
RATES  (HCFA-1053-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  412;  42  CFR  413; 
42  CFR  483;  42  CFR  485 

Legal  Deadline:  NPRM,  Statutory,  April 
1, 1999.  Final,  Statutory,  August  1, 
1999. 

Abstract:  We  are  proposing  to  revise 
the  Medicare  hospital  inpatient 
prospective  payment  systems  for 
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operating  costs  and  capital-related  costs 
to  implement  changes  arising  from  our 
continuing  experience  with  the 
systems.  In  addition,  in  the  addendimi 
to  this  proposed  rule,  we  are  describing 
proposed  changes  in  the  amounts  and 
factors  necessary  to  determine  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  and  capital-related 
costs.  These  changes  would  be 
applicable  to  discharges  occurring  on 
or  after  October  1,  1999.  We  are  also 


setting  forth  proposed  rate-of-increase 
limits  as  well  as  proposed  policy 
changes  for  hospitals  and  hospital 
unites  excluded  from  the  prospective 
payment  systems.  Finally,  we  are 
proposing  changes  to  the  policies 
governing  payment  to  hospitals  for  the 
direct  costs  of  graduate  medical 
education. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Long-Term  Actions 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Hefter.  CHPP, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
C4-07-17,  Baltimore,  MD  21244 
Phone:  410  786-4487 

RIN:  0938-AJ50 


Completed  Actions 


1174.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 
(HCFA-2020-F) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Citation:  42  CFR  435.831;  42  CFR 
436.831 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/12/94  59  FR  1659 

Final  Action  Effective    03/1 4/94 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Jackie  Wilder 
Phone:  410  786-4579 
Email:  jwilder@hfca.gov 

RIN:  0938-AB07 

1175.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (HCFA-1393-IFC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 


Completed: 


Reason 


Date 


FR  ate 


08/15/88  53  FR  2251 3 


Final  Action  - 
PutJiished 
Final  Action  Effective    08/1 5/88 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Tzvi  Hefter 
Phone:  410  786-1304 

RIN:  0938-AC58 

1176.  CRITERIA  AND  PROCEDURES 
FOR  DEVELOPING  MEDICAL 
SERVICES  COVERAGE  POLICY 
(HCFA-3546-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  400.404;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405.211 

Completed: 


Completed: 


Reason 


Date 


FR  Cne 


Withdrawn-  02/10/99 

Scheduled  to  Merge 
with  Another 
Regulation 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ron  Milhom 
Phone:  410  786-5663 

RIN:  0938-AD07 


1177.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  INDIVIDUALS  (HCFA- 
1482-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biurden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  400;  42  CFR  411 


Reason 


Date 


FR  ate 


Final  Action  08/31/95  60  FR  45344 

Final  Action  Effective    1 0/02/95 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Eve  Fisher 
Phone:  410  786-5641 

RIN:  0938-AD73 

1178.  REVISIONS  TO  REGULATIONS 
IMPLEMENTING  CUA  (HCFA-2226-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  493 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/28/92  57  FR  7002 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  Cade 
Phone:  410  786-3870 


RIN:  0938-AE47 


1179.  MEDICARE  COVERAGE  OF, 
AND  APPLICATION  OF  THE 
OUTPATIENT  MENTAL  HEALTH 
TREATMENT  LIMITATION  TO, 
CLINICAL  PSYCHOLOGIST  AND 
CLINICAL  SOCIAL  WORKER 
SERVICES  (HCFA-3706-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  410;  42  CFR  417; 
42  CFR  424 
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Completed  Actions 


Completed: 


Reason 


Data 


FR  die 


Final  Action  04/23/98  63  FR  201 10 

Regulatory  ^lexit>ility  Analysis 
Required:  h|o 

Smail  EntitiU  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Regina  Walker- Wren 
Phone:  410  786-6735 

RIN:  0938-Ae99 

1 

1180.  REVISIONS  TO  RULES  ON 

HEALTH  CARE  PREPAYMENT  PLANS 

(HCFA-IOiiP) 

Priority:  Otker  Significant 

CFR  CitatiOi:  42  CFR  471.800;  42  CFR 
417.801;  42  CFR  417.806;  42  CFR 
417.812;  42  CFR  417.814;  42  CFR 
417.816;  42  CFR  417.818;  42  CFR 
417.820;  42  CFR  417.822;  42  CFR 
417.824 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn-    I  06/26/98  63 FR 34968 

Supercede<  by 
Medicare-KQhoice 
Rules 

Regulatory  IFIexibility  Analysis 
Required:  Undetermined 

Smail  Entitles  Affected:  No 

Govemmedt  Levels  Affected:  None 

Agency  Cofitact:  Tracy  Jensen 
Phone:  410 


786-1033 


RIN:  0938-i  ^F97 


1181.  RETFOACTIVE  ENROLLMENT 
AND  DISENROLLMENT  IN  RISK 
HEALTH  MAINTENANCE 
ORGANIZAJriONS  AND  COMPETITIVE 
MEDICAL  PLANS  (HCFA-1015-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  417.448;  42  CFR 
417.450;  42  CFR  417.456;  42  CFR 
417.460;  42JCFR  417.461;  42  CFR 
417.462;  42  CFR  417.464;  42  CFR 
417.584;  42  CFR  417.436 

Completed!  


Reason 


Date 


FR  ate 


06/26/98  63  FR  34968 


Wittxlrawn  - 
Superceded  by 
Medicare-t-vhoice 
Rules 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Anne  Manley 
Phone:  410  786-1096 

RIN:  0938-AF98 


1182.  PAYMENT  FOR  PREADMISSION 
SERVICES  (HCFA-1731-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 
413.40 

Completed:  " 


Reason 


Date 


FR  ate 


Final  Action  02/11/98  63  FR  6864 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Edwards 
Phone:  410  786-4531 


RIN:  0938-AGOO 


1183.  RURAL  HEALTH  CLINICS: 
AMENDMENTS  TO  PARTICIPATION 
REQUIREMENTS  AND  PAYMENT 
PROVISIONS  AND  ESTABUSHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
PERFORMANCE  IMPROVEMENT 
PROGRAM  (HCFA-1910-P) 


Completed: 


Reason 


Date 


FR  Oto 


Duplicate  of  RIN  0938-  02/08/99 
AJ17 


RIN:  0938-AG05 


1184.  REQUEST  FOR  ASSESSMENT 
ON  THE  SALITRON  SYSTEM  FOR  THE 
TREATMENT  OF  XEROSTOMIA 
SECONDARY  TO  SJOGREN'S 
SYNDROME  (HCFA-3782-NC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  ch  IV 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  06/01/98  63  FR  29743 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Francine  Spencer 
Phone:  410  786-4614 


1185.  CLINICAL  LABORATORY 

IMPROVEMENT  AMENDMENT  (CLIA) 

FEE  SCHEDULE  REVISION  (HCFA- 

3219-GNC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  493.638;  42  CFR 

493.639 

Completed: 


Reason 


Date         FR  ate 


Final  Action  02/10/99  62  FR  45815 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  Businesses,  , 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Judy  Yost 
Phone:  410  786-3531 


RIN:  0938-AG87 


1186.  CATEGORIZATION  AND 
CERTIFICATION  REQUIREMENTS  FOR 
A  NEW  SUBCATEGORY  OF 
MODERATE  COMPLEXITY  TESTING 
(HCFA-2222-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.3;  42  CFR  493.5;  42  CFR  493.18; 
42  CFR  493.20;  42  CFR  493.21;  42  CFR 
493.25;  42  CFR  493.43;  42  CFR  493.45; 
42  CFR  493.48;  42  CFR  493.49;  42  CFR 
493.51;  42  CFR  493.53;  42  CFR  493.638 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn-  02/10/99 

Scheduled  to  Merge 
with  Another 
Regulation 

Regulatory  Flexit>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 


RIN:  0938-AG45 


Agency  Contact  Judy  Yost 
Phone:  410  786-3531 

RIN:  0938-AG98 


1187.  AMBULANCE  SERVICES  (HCFA- 

1813-F) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 
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Completed  Actions 


CFR  Citation:  42  CFR  410.40;  42  CFR 
410.41;  42  CFR  424.124 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  01/25/99  64  FR  3648 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Margot  Bilge 
Phone:  410  786-4642 


RIN:  0938-AH13 


1188.  CRITERIA  AND  PROCEDURES 
FOR  EXTENDING  COVERAGE  TO 
CERTAIN  DEVICES  AND  RELATED 
SERVICES  (HCFA-3841-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  405.201  to  215; 
42  CFR  411.15;  42  CFR  411.406 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/19/95  60  FR  4841 7 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Hippler 
Phone:  410  786-4633 

RIN:  0938-AH21 

1189.  DELEGATION  OF  CIVIL  MONEY 
PENALTIES  (HCFA-6135-FC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  402 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/14/98  63  FR  68687 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Cohen 
Phone:  410  786-3349 


RIN:  0938-AH22 


1190.  SUPPLIER  PARTICIPATION 
AGREEMENTS  AND  LIMITS  ON 
ACTUAL  CHARGES  OF 
NONPARTICIPATING  PHYSICIANS 
(HCFA-1862-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  400;  42  CFR  414 

Completed: 


Reason 


Date 


FR  Cite 


Merged  Witti  HCFA-      1 1/30/98 
1006-P 

Regulatory  Flexit>ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Anita  Heygster 
Phone:  410  786-4486 

RIN:  0938-AH50 

1191.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1998 
RATES  (HCFA-1878-F) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

CFR  Citation:  42  CFR  412;  42  CFR  413; 
42  CFR  489 


Completed: 


Reason 


FR  Cite 


Final  Action  05/12/98  63  FR  2631 8 

Regulatory  Flexlt>ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Tzvi  Hefter 
Phone:  410  786-4487 


RIN:  0938-AH55 


1192.  CONDITIONS  FOR 
CERTIFICATION  OF  COMMUNITY 
MENTAL  HEALTH  CENTERS  AND 
COVERAGE  REQUIREMENTS  FOR 
PARTIAL  HOSPITALIZATION 
SERVICES  (HCFA-1871-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  410.43;  42  CFR 
410.110;  42  CFR  410.150;  42  CFR 
410.172 


Completed: 


Reason 


Date 


FR  Cite 


Merged  With  HCFA-     02/1 0/99 
3738-F 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Samen 
Phone:  410  786-9161 

RIN:  0938-AH58 

1193.  MEDICAID  PROGRAM; 
REDETERMINATIONS  OF  MEDICAID 
ELIGIBILITY  DUE  TO  WELFARE 
REFORM  (HCFA-2105-IFC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  435.1003;  42  CFR 
457 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/13/97  62  FR  1682 

Final  Action  Effective     01/13/97 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact  Bob  Tomlinson 
Phone:  410  786-4463 

RIN:  0938-AH76 

1194.  MEDICARE  PROGRAM; 
BENEFICIARY  INCENTIVE  PROGRAMS 
(HCFA-6144-FC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  420.400;  42  CFR 
420.405;  42  CFR  420.410 

Completed: 


Reaeon 


Date 


FR  Cite 


Final  Action  06/08/98  63  FR  31 123 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Delilah  Schmitt 
Phone:  410  786-4300 

RIN:  0938-AH86 

1195.  ALLOCATION  OF  ENHANCED 
FEDERAL  MATCHING  FUNDS  FOR 
INCREASED  ADMINISTRATIVE  COSTS 
(MB-103-N) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Finai  Action  05/14/97  62  FR  26545 

Regulatory  Flexibllity  Analysis 
Required:  No 
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Completed  Actions 


Government  Levels  Affected:  State 

Agency  Contact:  Richard  Strauss 
Phone:  410  786-2019 

RIN:  0938-Uh90 

1196.  FIN/^  UMITATIONS  ON 
AGGREG>yTE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS:  FEDERAL  FISCAL  YEAR 
1998  (HCFA-2110-N) 

Priority:  Substantive,  Nonsignificant 

CFR  Citatiin:  4?.  CFR  447.297;  42  CFR 
447.298;  4^  CFR  447.299 

Completed:  


Reason 


Data 


FR  Cite 


Merged  Wrth|HCFA-      10/08/98 
2012 

Regulatory  Flexibility  Analysis 
Required:  Vlo 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact  Richard  Strauss 
Phone:  4ld  786-2019 

RIN:  09384AH93 

1197.  MEDICARE  COVERAGE  OF 
CERTIFIED  NURSE-MIDWIFE 
SERVICES  (HCFA-1496-P) 

Priority:  S  ibstantive,  Nonsignificant 

CFR  Citation:  42  CFR  405.2411;  42  CFR 
405.2414;  12  CFR  405.2415;  42  CFR 
410.10;  42  CFR  410.77 

Completed:   


Small  Entities  Affected:  Businesses, 
Govenunental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Marc  Thomas 
Phone:  410  786-7154 

RIN:  0938-AI05 


1199.  PART  A  PREMIUM  FOR  1998 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(HCFA-5056-N) 

Priority:  Other  Significant  Major  under 
5  use  801. 

CFR  Citation:  45  CFR  300 

Completed: 


Reason 


Date 


FR  Cite 


Merged  WWJHCFA-      11/30/98 
1006-P 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roberta  Epps 
Phone:  41(1  786-4475 

RIN:  0938--AH96 


1198.  HEAILTH  INSURANCE  REFORM: 
PARITY  ir^  THE  APPLICATION  OF 
CERTAIN  LIMITS  TO  MENTAL  HEALTH 
BENEFITSr(HCFA-2891-IFC) 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  146 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/22/97  62  FR  66932 


Regulatory  Flexibility  Analysis 
Required:rYes 


Reason 


Date         FR  Cite 


Notice -(Effective         10/21/98  63  FR  56212 
01/01/99) 

Regulatory  Flexit)ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Wandishin 
Phone:  410  786-6389 

RIN:  0938-AIlO 

1200.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1998 
(HCFA-5057-N) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 


Reason 


Date         FR  ate 


Final  Action 


10/21/98  63  FR  56199 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  John  Wandishin 
Phone:  410  786-6389 

RIN:  093&-AI12 


1201.  HEALTH  INSURANCE 
PORTABILITY:  NEWBORNS'  AND 
MOTHERS'  HEALTH  PROTECTION 
(HCFA-2892-IFC) 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  146.136;  45  CFR 
148.151 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  10/26/98  63  FR  57546 

Regulatory  Flexlt>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Marc  Thomas 
Phone:  410  786-7154 

RIN:  0938-AI17 

1202.  MEDICAID  PROGRAM: 
CHARGES  FOR  VACCINE 
ADMINISTRATION  UNDER  THE 
VACaNES  FOR  CHILDREN  (VCF) 
PROGRAM  (HCFA-2084-FNC) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
afliect  State,  local  or  tribal  governments 
etnd  the  private  sector. 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  04/10/95  60  FR  18136 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  Mahanes 
Phone:  410  786-4583 


RIN:  0938-AI20 


1203.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1999 
RATES  (HCFA-1003-P) 

Priority:  Other  Significant.  Major  imder 
5  use  801. 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  07/31/98  63  FR  40954 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 
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Completed  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Tzvi  Hefter 
Phone:  410  786-4487 

RIN:  0938-AI22 


1204.  MEDICARE  PROGRAM;  NOTICE 
FOR  THE  SOLICITATION  FOR 
PROPOSALS  FOR  A  CASE 
MANAGEMENT  DEMONSTRATION 
PROJECT  FOCUSED  ON  CONGESTIVE 
HEART  FAILURE  OR  DIABETES 
MELLITUS  (HCFA-1104-N) 

Priority:  Info./Admin./Other 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date         FR  Cite 


Final  Aciion  06/11/98  63  FR  3201 5 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Jansto 
Phone:  410  786-7762 
Email:  cjansto@hcfa.gov 

RIN:  0g38-AI26 

1205.  COLLECTION  OF  USER  FEES 
FROM  MEDICARE+CHOICE  PLANS 
AND  RISK-SHARING  CONTRACTORS 
(HCFA-1911-IFC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  417.470;  42  CFR 

417.472 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/02/97  62  FR  63669 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Abehi 
Phone:  410  786-1032 


RIN:  0938-AI35 


1206.  MEDICAID  PROGRAM;  STATE 
ALLOTMENTS  FOR  PAYMENT  OF 
MEDICARE  PART  B  PREMIUMS  FOR 
QUALIFIED  INDIVIDUALS:  FEDERAL 
FISCAL  YEAR  1998  (HCFA-2005-NC) 

Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN  0938-  02/1 1/99 
AJ28 


1207.  MEDICARE  PROGRAM: 
PAYMENTS  FOR 

TELECONSULTATIONS  IN  RURAL 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS  (HCFA-1906-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  410.75;  42  CFR 
414.1;  42  CFR  414.62 

Completed: 


Reason 


Date 


FR  ate 


Merged  With  HCFA-      11  /30/98 
1006-P 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Dobyski 
Phone:  410  786-4584 

RIN:  0938-AI44 

1208.  REVIEW  AND  PAYMENT  FOR 
CLAIMS  FILED  ON  BEHALF  OF 
MEDICARE/MEDICAID  DUALLY 
ELIGIBLE  BENEFICIARIES  (HCFA- 
2097-3) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  489.53 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/26/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Robert  Nakiehig 
Phone:  410  786-4466 


RIN:  0938-AI50 


1209.  MEDICARE  PROGRAM; 
REVISIONS  TO  PAYMENT  POUCIES 
UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1999  (HCFA-1006-FC)  (HCFA-1006-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  410;  42  CFR  414 

Completed:- 


Reason 


Date 


FR  Cite 


RIN:  0938-AI39 


Final  Action  11/02/98  63  FR  58814 

Final  Action  Effective    01/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Weintraub 
Phone:  410  786-4498 

RIN:  0938-AI52 


1210.  MEDICARE  PROGRAM; 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  HOSPITAL  OUTPATIENT 
SERVICES  (HCFA-1005-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  42  CFR  409.10;  42  CFR 
410.2;  42  CFR  410.27,  42  CFR  410.28; 
42  CFR  410.30;  42  CFR  411.15;  42  CFR 
412.50;  42  CFR  413.118;  42  CFR 
413.122;  42  CFR  413.124;  42  CFR 
413.130;  42  CFR  413;  42  CFR  489.20; 
42  CFR  1003.101  to  102;  42  CFR 
1003.105 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  09/08/98  63  FR  47552 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Wellham 
Phone:  410  786-4510 


RIN:  0938-AI56 


1211.  MEDICARE  PROGRAM; 
DEFINITION  OF  PROVIDER- 
SPONSORED  ORGANIZATION  AND 
RELATED  REQUIREMENTS  (HCFA- 
1027tIFC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  422.350;  42  CFR 
422.352;  42  CFR  422.354;  42  CFR 
422.356 


Completed: 


Reason 


Date 


FR  Cite 


Merged  With  HCFA-      02/04/99 
1031-F 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Maureen  Miller 
Phone:  410  786-1097 
Email:  mmiller@hcfa.gov 

RIN:  0938-AI60 
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1212.  CHIL  }  HEALTH  INSURANCE 
ALLOTMEf  TS  FY  1999  (HCFA-2014-N) 

Priority:  Ol  ler  Significant 

Unfunded  llandates:  This  action  may 
affect  State!  local  or  tribal  govemments. 

CFR  Citation:  42  CFR  ch  IV 

Completed! 


Reason 


Date 


FR  ate 


Final  Action  I  02/08/99  64  FR  6102 

Regulator^  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  Strauss 
Phone:  4ia  786-2014 
Email:  rstrauss@hcfa.gov 

RIN:  0938-l\I64 

1213.  STATE  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM  ALLOTMENTS 
AND  PAYMENTS  TO  STATES  (HCFA- 
2114-P) 

Priority:  E<  onomically  Significant 

Unfunded  Mandates:  This  action  may 
affect  Statei  local  or  tribal  govemments. 

CFR  Citati|n:  42  CFR  457.200;  42  CFR 
457.202;  4i  CFR  457.204;  42  CFR 
457.206;  42  CFR  457.208;  42  CFR 
457.210;  42  CFR  457.212;  42  CFR 
457.216;  42  CFR  457.218;  42  CFR 
457.600;  41  CFR  457.602;  42  CFR 
457.606;  41  CFK  457.608;  42  CFR 
457.610;  42  CFR  457.614 


Complete 


Reason 


Date 


FR  ate 


Final  Action  03/04/99  64  FR  12404 

Regulatory  Flexit>ility  Analysis 

Required:  |Mo 

Small  Entiiies  Affected:  Governmental 

lurisdictiobs 

I 
Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Richard  Strauss 
Phone:  41(  786-2019 
Email:  rstr  iuss@hcfa.gov 

RIN:  0938-  AI65 


PAYMENTS  -  INSTrrUTION 
AL  DISEASE  (HCFA-2012- 


1214.  DSh 

FOR  MEN 

N) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  Stat^,  local  or  tribal  govemments. 


Completed  Actions 


CFR  Citation:  42  CFR  ch  IV 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/08/98  63  FR  54142 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Christine  Hinds 


Phone:  410  786-4578 
RIN:  0938-AI66 


1215.  NEW  AND  PENDING 
DEMONSTRATION  PROJECT 
PROPOSALS  SUBMITTED  PURSUANT 
TO  SECTION  1115(A)  OF  THE  SOCIAL 
SECURITY  ACT  JULY,  AUGUST, 
SEPTEMBER,  OCTOBER.  AND 
NOVEMBER  1997 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  02/04/98  63  FR  5809 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gloria  Smiddy 
Phone:  410  786-7723 

RIN:  0938-AI71 

1216.  MEDICARE  PROGRAM; 
ADVERTISING  COSTS  (HCFA-1880-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  Not  yet  determined 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  -  Merged     1 0/27/98 
with  another 
regulation  per 
CHRP 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Gill 
Phone:  410  786-7156 
Fax:  410  786-0594 

RIN:  0938-AI76 


1217.  STATE  ALLOTMENTS  FOR 
ADDITIONAL  FEDERAL  FUNDING  OF 
EMERGENCY  HEALTH  SERVICES 
FURNISHED  TO  UNDOCUMENTED 
ALIENS:  FEDERAL  FISCAL  YEARS 
1998  THROUGH  (HCFA-2000-N) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  ch  IV 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  03/03/98  63  FR  10400 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Miles  McDermott 

Phone:  410  786-3722 

Email:  mmcdermott@hcha.gov 

RIN:  0938-AI78 

1218.  MEDICAID  PROGRAM; 
EXTENSION  OF  WAIVER  TO  EXTEND 
MEDICAID  ELIGIBILITY  TIMEFRAMES 
(HCFA-2009-N) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Completed:  


Reaeon 


Date 


FR  ate 


Withdrawn  11/17/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Mark  Ross 
Phone:  410  786-5855 
Email:  mross@hcfa.gov 

RIN:  0938-AI79 

1219.  MEDICARE  AND  MEDICAID 
PROGRAMS;  SURETY  BOND 
REQUIREMENTS  FOR  HOME  HEALTH 
AGENCIES  (HCFA-1038-NC) 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  govemments 
and  the  private  sector. 

CFR  Citation:  42  CFR  ch  IV 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  03/04/98  63  FR  10732 

Regulatory  FlexltMlity  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 
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Completed  Actions 


Agency  Contact:  Ralph  Goldberg 
Phone:  410  786-4870 

RIN:  0938-AI82 


1220.  SCHEDULE  OF  PER- 
BENEFICIARY  LIMITATIONS  ON  HOME 
HEALTH  AGENCY  COSTS  FOR  COST 
REPORTING  PERIODS  BEGINNING  ON 
OR  AFTER  OCTOBER  1. 1997  (HCFA- 
1905-FC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  413.30 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  03/31/98  83  FR  15718 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Bussacca 
Phone:  410  786-4602 


RIN:  0938-AI84 


1221.  EXPANDED  COVERAGE  OF 
BLOOD  GLUCOSE  MONITORS  AND 
TEST  STRIPS  (HCFA-3003-IFC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  410.38 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  07/09/98 

Regulatory  Flexil>llity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  S.  Burner 
Phone:  410  786-4649 

RIN:  0938-AI85 

1222.  MEDICARE  PROGRAM; 

HOSPICE  WAGE  INDEX  (HCFA-1039- 

N) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  418.306(c) 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  10/05/98  63  FR  53446 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Blackford 


Phone:  410  786-5909 

Fax:  410  786-0169 

Email:  cblackford@hcfa.gov 

RIN:  0938-AI87 

1223.  RECOGNITION  OF  THE 
AMERICAN  ASSOCIATION  FOR 
ACCREDITATION  OF  AMBULATORY 
SURGERY  FACILITIES,  INC.  FOR 
AMBULATORY  SURGICAL  CENTERS 
PROGRAM  (HCFA-2008-PN) 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date         FR  Cite 


Final  Action 


12/02/98  63  FR  66554 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  C.  Berry 
Phone:  410  786-7233 

RIN:  0g38-AI90 

1224.  MEDICAID,  MEDICARE  CLIA 
PROGRAM;  EXTENSION  OF  CERTAIN 
EFFECTIVE  DATES  FOR  CLINICAL 
LABORATORY  REQUIREMENTS 
UNDER  CLIA  (HCFA  2024-IFC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  493 

Completed: 


Reason 


Date         FR  Cite 


Final  Action 


10/14/98  63  FR  55031 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Judy  Yost 
Phone:  410  786-3531 

RIN:  0938-AI94 


1225.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION,  IDENTIFICATION  OF 
POTENTIAL  ORGAN,  TISSUE,  AND 
EYE  DONOR  AND  TRANSPLANT 
HOSPITALS  PROVISIONS  OF 
TRANSPLANT  RELATED  DATA 
(HCFA-3005-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  482 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/22/98  63  FR  33856 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Meircia  Newton 
Phone:  410  786-5265 


RIN:  0938-AI95 


1226.  EXPANDED  COVERAGE  FOR 
DIABETES  OUTPATIENT  SELF- 
MANAGEMENT  TRAINING  SERVICES 
(HCFA-3002-P) 

Priority:  Economically  Significant 

CFR  Citation:  42  CFR  410;  42  CFR  414; 
42  CFR  424;  42  CFR  476;  42  CFR  498 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/11/99  64  FR  6827 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Claude  Mone 
Phone:  410  786-5666 


RIN:  0938-AI96 


1227.  MEDICARE  PROGRAM; 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATE  BEGINNING  JANUARY  1,  1999 
(HCFA-8003-N) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  ch  IV 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/21/98  63  FR  56201 

Regulatory  Flexit)ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Cofltact:  Carter  S.  Warfield 
Phone:  410  786-6396 

RIN:  0938-^198 


1228.  NOTltE  ANNOUNCING  REVISED 
POSITRON  EMISSION  TOMOGRAPHY 
(PET)  POLip  (HCFA-3008-NC) 

Priority:  Otker  Significant 

CFR  Citation:  42  CFR  ch  IV 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Wittxlrawn 


Date 


FR  Cite 


01/22/99 


Regulatory  Plexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Coitact:  Ron  Milhoum 
Phone:  410  ^86-5666 
Email:  rmiUioum@hcfa.gov 

RIN:  0938-AJOl 

1229.  MEDICARE  PROGRAM; 
INPATIENT  HOSPITAL  DEDUCTIBLE 
AND  HOSPfTAL  AND  EXTENDED 
CARE  SERVICES  COINSURANCE 
AMOUNTS  I -OR  1999  (HCFA-8001-N) 


Reason 


Final  Action 


Significant. 
5  use  801. 


Priority:  Eci  momically 
Major  undei 

CFR  Citatioli:  42  CFR  ch  IV 

Completed: 


Date 


10/21/98  63FR56199 


Regulatory  flexibility  Analysis 
Required:  No 

Small  Entiti^  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Clare  McFarland 
Phone:  410  786-6390 

RIN:  093&-Aj02 

1230.  MEDICARE  PROGRAM;  PART  A 
PREMIUM  FOR  1999  FOR  THE 
UNINSURED  AGED  AND  FOR 
CERTAIN  DISABLED  INDIVIDUALS 
WHO  HAVE!  EXHAUSTED  OTHER 
ENTITLEM^  (HCFA-8000-N) 

Priority:  Otl  ler  Significant 

CFR  CitatiOi:  42  CFR  ch  IV 


FinalAction  10/21/98  63FR56212 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Clare  McFarland 
Phone:  410  786-6390 
Fax:  410  786-1295 


RIN:  0938-AJ03 


1231.  INPATIENT  PSYCHIATRIC 
SERVICES  BENEFIT  FOR 
INDIVIDUALS  UNDER  AGE  21  (HCFA- 
2060-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  ch  IV 


Completed: 


Fteason 


Date 


FR  Cite 


Final  Action 


11/19/98  63  FR  64195 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Winona  Hocutt 
Phone:  410  786-4666 


FR  Cite         RIN:  0938-AJ05 


1232.  PHYSICIAN  SUSTAINABLE 
GROWTH  RATE  OF  INCREASE  FOR 
FY  1999  (HCFA-1021-FN) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  ch  IV 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


11/02/98  63  FR  591 88 


Regulatory  Flexit>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Holland 
Phone:  410  786-1309 

RIN:  0938-AJ09 


1233.  COMPREHENSIVE 
ASSESSMENT  AND  USE  OF  OASIS  AS 
PART  OF  CONDITIONS  OF 
PARTICIPATION  FOR  HOME  HEALTH 
AGENCIES  (HCFA-3007-F) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  42  CFR  484.18;  42  CFR 
484.55 

Completed: 


Reason 


Date 


FR  CHe 


FinalAction  01/25/99  64 FR 3764 

Final  Action  Effective    02/24/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Stevenson 
Phone:  410  786-4882 
Mary  Weakland 
Phone:  410  786-6835 


RIN:  0938-AJll 


1234.  REQUEST  FOR  PUBLIC 
COMMENTS  ON  IMPLEMENTATION 
OF  RISK  ADJUSTED  PAYMENT  FOR 
THE  MEDICARE-i-CHOICE  PROGRAM 
AND  NOTICE  OF  PUBLIC  MEETING 

Priority:  Info./Admin./Other 

CFR  Citation:  42  CFR  ch  IV 

Completed: 


Reason 


Date 


FR  ate 


FinalAction  09/08/98  63 FR 47506 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Cynthia  Tudor 
Phone:  410  786-6499 


RIN:  0938-AJ16 


1235.  ADJUSTMENTS  TO  PAYMENT 
AMOUNT  FOR 

ERYTHROPOIETIN/EPOIETIN  FOR 
END-STAGE  RENAL  DISEASE 
PATIENTS  (HCFA-1098-PN) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  42  CFR  413.174 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn -Action  on  02/01/99 
this  notice  not 
anticipated  during 
this  cycle. 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  E.  Richter 
Phone:  410  786-4562 


RIN:  0938-AJ18 


1238.  •  REQUEST  FOR  NOMINATIONS 
FOR  MEMBERS  FOR  PRACTICINQ 
PHYSICIANS  ADVISORY  COUNCIL 
(HCFA-1048-N) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  I395ee;  PL 
101-508 

,  CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  notice  requests 
nominations  from  physician  medical 
organizations  for  individuals  to  serve 
on  the  Practicing  Physicians  Advisory 
Coiuicil. 

Timetable: 


1236.  RECOGNITION  OF  THE 
COMMISSION  FOR  ACCREDITATION 
OF  REHABILITATION  FACILITIES 
(HCFA-2036-NC) 

Priority:  Info./Admin./Other 

CFR  Citation:  42  CFR  785 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/24/98  63  FR  71 296 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Guerdon 
Phone:  410  786-1146 

RIN:  0938-AJ25 

1237.  MEDICARE  PROGRAM;  LIMITED 
ADDITIONAL  OPPORTUNITY  TO 
REQUEST  CERTAIN  HOSPITAL  WAGE 
DATA  REVISIONS  FOR  FY  1999 
(HCFA-1049-FC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  412 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


11/19/98  63  FR  64191 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Phillips 
Phone:  410  786-4548 

RIN:  0938-AJ26 


Action 


Date 


FR  Cite 


Notice  -  No  Further        11/10/98  63  FR  63068 
Action  Planned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  Primack,  MD. 
CHPP,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  435-H,  HHH 
Bldg.,  Washington,  DC  20201 
Phone:  .202  205-2505 

RIN:  0938-AJ27 

1239.  •  MEDICARE  AND  MEDICAID 
PROGRAMS;  ANNOUNCEMENT  OF 
ADDITIONAL  APPLICATION  FROM 
HOSPITALS  REQUESTING  WAIVERS 
FOR  ORGAN  PROCUREMENT 
SERVICE  AREA  (HCFA-1062-N) 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  1138(a)(2)(A) 

CFR  Citation:  42  CFR  316(a)  to  486 

Legal  Deadline:  None 

Abstract:  This  notice  annoimces 
additional  applications  that  we  have 
received  from  hospitals  requesting 
waivers  from  entering  into  agreements 
with  their  designated  organ 
procurement  organizations  (OPOs)  in 
accordance  with  section  1138(a)(2)  of 
the  Social  Security  Act.  It  supplements 
notices  pubUshed  in  the  Federal 
Register  on  January  19,  1996,  May  17, 

1996,  November  8,  1996,  April  21, 

1997,  and  September  17,  1997,  that 
announced  hospital  waiver  requests 
received  by  us.  This  notice  requests 
comments  from  OPOs  and  the  general 
pubhc  for  our  consideration  in 
determining  whether  these  waivers 
should  be  granted. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  -  No  Further       01/12/99  64  FR  1811 
Action  Planned 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Homey,  CHPP, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4554 

RIN:  0938-AI32 

1240.  •  MEDICARE  PROGRAM; 
JANUARY  6,  1999,  MEETING  OF  THE 
COMPETITIVE  PRICING  ADVISORY 
COMMITTEE  (HCFA-1061-N) 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  103-33,  sec  4011 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  notice  announces  a 
meeting  of  the  Competitive  Pricing 
Advisory  Committee  on  January  6, 
1999. 

Timetable: 


Action 


Date 


FR  Cite 


Meeting  Notice  -  No       12/17/98  63  FR  69638 
Furttier  Action 
Planned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Arnold, 
CHPP,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD 
Phone:  410  786-0291 

RIN:  0938-AJ33 

1241.  e  MEDICARE  PROGRAM; 
MARCH  15,  1999,  MEETING  OF  THE 
PRACTICING  PHYSICIAN  ADVISORY 
COUNCIL  (HCFA-1064-N) 

Priority:  Routine  and  Frequent 

Legal  Authority:  PL  105-33,  sec  1868 

CFR  Citation:  None 

Legal  Deadline:  None 

Al>stract:  In  accordance  vdth  section 
10(a)  of  the  Federal  Advisory 
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Completed  Actions 


Committee  Vet,  this  notice  amiounces        CFR  Citation:  None 


a  meeting  of  the  Practicing  Physician 
Advisory  C<  luncil  (the  Council)  on 
March  15,  1999.  This  meeting  is  open 
to  the  publi :.  The  Coimcil  was 
mandated  b  i  section  1868  of  the  Social 
Seciarity  Ac  and  meets  quarterly  to 
discuss  cert  dn  proposed  changes  in 
regulations  md  carrier  manual 
instructions  related  to  physicians' 
services,  as  Identified  by  the  Secretary 
of  the  Depa|tment  of  Health  and 
Human  Ser 

Timetable: 


ices. 


Action 


Date  FR  at« 


Meeting  Notic^- No       02/12/99  64  FR  7198 
Furttier  Act)<>n 
Planned 

Regulatory  t^lexibillty  Analysis 
Required:  No 

Small  Entiti^  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Lanigan, 
I>epartment  of  Health  and  Human 
Services,  Haalth  Care  Financing 
Administration,  HHH  Building, 
Wasningtonl  DC  20201 
Phone:  202  690-7418 

RIN:  0938-4j38 

1242.  •  MARCH  9.  APRIL  8,  AND  MAY 
12,  1999  MGETINGS  OF  THE  KANSAS 
CITY  METROPOLITAN  AREA, 
COMPETrnVE  PRICING 
DEMONSTRMTtON  AREA  ADVISORY 
COMMITTEI;  (HCFA-1068-N) 

Inf(  i./Admin./Other 


Priority: 

Legal  Authdrity: 


PL  105-33.  sec  4012(b) 


Legal  Deadline:  None 

Abstract  In  accordance  with  section 
10(a)  of  the  Federal  Advisory 
Committee  Act,  this  notice  announces 
three  meetings  of  the  Competitive 
Pricing  Demonstration  Area  Advisofy 
Committee  for  the  Kansas  City 
metropoUtan  area.  Section  4011  of  the 
Balanced  Budget  Act  of  1997  (BBA) 
requires  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (the  Secretary)  to  estabUsh  a 
demonstration  project  under  which 
payments  to  Medicare+Choice 
organizations  in  designated  areas  are 
determined  in  accordance  with  a 
competitive  pricing  methodology.  After 
an  area  is  designated  as  a 
demonstration  site,  section  4012(b)  of 
the  BBA  requires  the  Secretary  to 
appoint  an  Area  Advisory  Committee 
(AAC).  The  AAC  is  directed  to  advise 
the  Secretary  on  the  marketing  and 
pricing  of  the  plan  in  the  area  and 
other  salient  factors. 

Timetable: 


ActkMi 


Dat»         FR  Cite 


Meeting  Niotice- No       03/11/99  64  FR  12172 
Further  Action 
Planned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  P.  Bnmmiel, 
CHPP,  Deputy  Regional  Administrator, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 


Administration,  Room  235,  601  East 
12th  Street,  Kansas  Qty,  MO  64106 
Phone:  816  426-5233 

RIN:  0g38-Aj46 


1243.  e  MEDICARE  COORDINATED 
CARE  DEMONSTRATION  PROJECT 
AND  REQUEST  FOR  COMMENTS  ON 
POTENTIAL  BEST  PRACTICES  OF 
COORDINATED  CARE  (HCFA-1100-N) 

Priority:  Info./Admin./Other 

Legal  Auttiority:  PL  105-33 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Aisstract:  This  notice  announces 
HCFA's  intent  to  conduct  a  Medicare 
Coordinated  Care  Demonstration  and 
solicit  comments  on  potential  best 
practices  of  coordinated  care  and  on 
aspects  of  the  overall  demonstration. 

Timetable: 


Action 


Date 


FR  Cite 


Notice -No  Further       03/23/99  64  FR  13998 
Action  Planned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Catherine  Jansto, 
CHPP,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-7762 


RIN:  0g38-Aj49 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administrajtion  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1244.  CONSTRUCTION  OF  HEAD 
START  FACtLlTIES 

Priority:  Other  Significant 

Legal  Autirarity:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 


Timetable: 


Legal  DeadI 


Abstract  Tl  is  rule  estabUshes 
procedures  t  d  be  used  by  Head  Start 
agencies  in  i  equesting  to  use  Head  Start 
grant  funds  o  construct  or  renovate  a 
Head  Start  fi  iciUty. 


ne:  None 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Ck>mment 

Period  End 
Final  Action 


02/08/99  64FR6013 
04/09/99 


09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 

Tribal 

Agency  Contact  Douglas  IGafehn, 
Deputy  Associate  Commissioner,  Head 


Start  Bureau,  Department  of  Health  and 
Himian  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB54 


1245.  BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  BLOCK  GRANT 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  603  (a)(4) 

CFR  Citation:  45  CFR  270  (New) 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21295 


HHS— ACF 
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Legal  Deadline:  None 

Atetract:  The  Administration  for 
Children  and  Families,  in  consultation 
with  the  National  Governor's 
Association  and  the  American  Pubhc 
Human  Services  Association  (formerly 
the  American  Public  Welfare 
Association),  will  propose  specific 
performance  measures  and  a  funds 
allocation  formula  for  measuring  State 
performance  under  the  Temporary 
Assistance  for  Needy  Families  Block 
Grant  as  the  basis  for  payment  of  a 
bonus  to  high  performing  States. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexit)ility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Howard  Rolston, 
Director,  Office  of  Planning,  Research 
and  Evaluation,  E)epartment  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  SW.,  7th  Floor  West, 
Washington,  DC  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970-AB66 

1246.  CHILD  SUPPORT 
ENFORCEMErfT  FOR  INDIAN  TRIBES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  655(fl 

CFR  Citation:  Nut  yet  determined 

Legal  Deadline:  None 

Abstract  This  NPRM  will  specify  how 
tribes  can  obtain  direct  payments  from 
the  Department  of  Health  and  Himian 
Services  for  provision  of  child  support 
enforcement  services  if  they  submit  a 
plan  meeting  the  objectives  of  title  fV- 
D,  including  establishment  of  paternity, 
modification  and  enforcement  of 
support  orders,  and  location  of  absent 
parents. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Paige  Biava,  Division 
of  Policy  and  Planning,  Department  of 


Health  and  Human  Services, 
Administration  for  Children  and 
FamiUes,  OCSE,  370  L'Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-5635 
Fax:  202  401-5559  * 

Email:  phbiava@acf.dhhs.gov 

RIN:  0970-AB73 


1247.  INCENTIVE  PAYMENTS  AND 
AUDIT  PENALTIES  TO  STATES  AND 
POLITICAL  SUBDIVISIONS 


1248.  FAMILY  CHILD  CARE  PROGRAM 
OPTION  FOR  HEAD  START 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304.1306 

Legal  Deadline:  None 

AtMtract  This  rule  would  allow  Head 
Start  programs  to  choose  Family  Child 
Care  as  a  Head  Start  program  option. 

Timetable: 


Legal  Authority:  42  USC  609(a)(8):  42 
USC  658A 

CFR  Citation:  45  CFR  305;  45  CFR 
302.55;  45  CFR  304.12 

Legal  Deadline:  NPRM,  Statutory,  April 
1999. 

Abstract:  This  regulation  proposes  to 
implement  the  requirements  in  42  USC 
609(a)(8)  which  provide  for  a  penalty 
of  1  percent  to  5  percent  of  a  State's 
Temporary  Assistance  for  Needy 
Families  (TANF)  funds  if  the  Secretary 
of  HHS  determines  that  the  State  failed 
to  meet  the  paternity  establishment 
percentages  or  other  performance 
measures  estabhshed  by  the  Secretary. 
It  would  also  implement  a  new 
incentive  system,  enacted  under  Pub.L. 
105-200.  Based  on  42  USC  658A  States 
will  receive  incentives  according  to 
their  performance  on  key  statutory 
indicators  and  performance  standards 
from  a  capped  pool  of  funds  beginning 
in  FY  2000.  These  funds  must  be 
reinvested  in  the  IV-D  program. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Joyce  Pitts,  Division 

of  Policy  and  Planning,  Department  of 

Health  and  Human  Services, 

Administration  for  Children  and 

Families,  370  L'Enfant  Promenade  SW., 

Mail  Stop  OCSE/DPP.  Washington,  DC 

20447 

Phone:  202  401-5374 

Fax:  202  401-5559 

Email:  jpitts@acf.dhhs.gov 

RIN:  0970-AB85 


Action 


Date 


FR  Cite 


Priority:  Substantive,  Nonsignificant  NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jiuisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Douglas  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Hejilth  and 
Human  Services,  Administration  for 
Children  and  Families,  ACYF.  P.O.  Box 
1182.  Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB90 

1249.  IMPLEMENTATION  OF  AFCARS 
CORRECTIVE  ACTION  AND 
PENALTIES  AND  CAPTA 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  5101  et  seq; 
42  USC  674  to  679;  42  USC  1320a-2a 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1340 

Legal  Deadline:  None 

Abstract:  This  NPRM  will:  revise  the 
Child  Abuse  and  Neglect  Prevention 
and  Treatment  regulation  to  implement 
the  requirements  of  the  Child  Abuse 
Prevention  and  Treatment  Act 
Amendments  of  1996  (Pub.  L.  104-235); 
address  the  adoption  and  foster  care 
analysis  and  reporting  system 
correction  action  and  penalties;  make 
changes  to  the  collection  of  data;  and 
make  other  technical  changes, 
including,  reporting  dates  in  century 
date  format. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 
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Qovemmefit  Leveis  Affected:  State 

Additional  Information:  Merge  RIN 
0970-AB8awith  RIN  0970-AB94 

Agency  Contact  Kathleen  McHugh, 

Director,  Policy  Division,  Department  of 

Health  and|  Human  Services, 

Administra|tion  for  Children  and 

Families,  3&0  C  Street  SW.,  Wasington, 

DC  20201 

Phone:  202  401-5789 

Email:  kmchugh@acf.dhhs.gov 

RIN:  0970-^694 


1250.  STATE  SELF  ASSESSMEffTS  TO 
DETERMINE  COMPLIANCE  WITH 
FEDERAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6S4(15)(A) 

CFR  Citati<in:  45  CFR  306 

Legal  Deaqline:  None 

AtMtract:  Would  require  States  to 
conduct  annual  reviews  on  certain 
aspects  of  t  le  State  Title  IV-D  Programs 
and  providi  t  a  report  to  the  Secretary. 

Timetable: 


Action 


NPRM 


Regulatory 
Required: 

Small  Entitles 


Date 


PR  Cite 


09/00/99 
Flexibility  Analysis 


No 


Affected:  No 

Qovemmefit  Levels  Affected:  State 

Agency  Contact:  Jan  Rothstein, 
Program  Specialist,  Office  of  Child 
Support  Enforcement/DHHS, 
Departmenlj  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Mail  Stop:  OCSE/DPP. 
WashingtoiJ,  DC  20447 
Phone:  202  WOl-5073 
Fax:  202  400-5559 
Email:  jrotlEtein@acf.dhhs.gov 

RIN:  0970-XB96 


1251.  •  PRIORITY  FOR  PREVIOUSLY 
SELECTED  HEADSTART  AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citaticjn:  45  CFR  1302.12 

Legal  Deadline:  None 

Abstract:  NlPRM  proposes  to  amend  45 
CFR  part  13  02  by  removing  section 
1302.12  for  clarification  piirposes. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/24/99  64  FR  14202 
05/24/99 

10/00/99 


Regulatory  Flexit}ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 

Tribal 

Agency  Contact:  James  Kolb,  Head 
Start  Bureau,  ACYF,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  330  C  Street  SW., 
Washington,  DC  20201 
Phone:  202  205-8580 

RIN:  0970-AB98 


1252.  •  PROGRAM  PERFORMANCE 
STANDARDS  FOR  THE  OPERATION 
OF  HEAD  START  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9831  et  seq; 
sec  641A  of  the  Head  Start  Act 

CFR  Citation:  45  CFR  1304 

Legal  Deadline:  None 

Abstract:  The  education  component  of 
the  Head  Start  Performance  Standards 
will  be  revised  to  ensure  the  school 
readiness  of  children  participating  in  a 
Head  Start  program  and  to  assure  that 
Head  Start  children  have  certain 
understandings  in  the  areas  of  language 
and  nimieracy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Doug  Klafehn,  Deputy 
Associate  Commissioner,  Head  Start, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  FamiUes.  330  C  St  SW., 
Washington,  DC  20447 
Phone:  202  205-8569 

RIN:  0970-AB99 


1253.  •  SAFEGUARDING  CHILD 
SUPPORT  AND  EXPANDED  FPLS 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  452  to  454A 

CFR  Citation:  45  CFR  303.21 

Legal  Deadline:  None 

Abstract  The  Personal  ResponsibiUty 
and  Work  Opportunity  Reconciliation 
Act  of  1996  made  far-reaching 
amendments  to  Title  IV-D  of  the  Social 
Security  Act,  which  governs  the  child 
support  enforcement  program.  The 
Balanced  Budget  Act  of  1997,  the 
Adoption  and  Safe  FamiUes  Act  of 
1997  and  the  Child  Support 
Performance  and  Incentive  Act  of  1998 
further  amended  Title  IV-D.  A 
significant  result  of  this  legislation  is 
an  expansion  in  the  scope  of 
information  available  to  State  IV-D 
child  support  enforcement  agencies. 
The  legislation  has  rendered  obsolete  or 
inconsistent  several  regulations  at  45 
CFR  chapter  m,  Office  of  Child  Support 
Enforcement,  including  the  regulations 
on  the  Federal  Parent  Locator  Service, 
the  State  Parent  Locator  Services,  offset 
of  Federal  payments  for  purposes  of 
collecting  child  support,  and 
safeguarding  of  information.  This 
regulation  would  update  various 
sections  in  45  CFR  Chapter  III  to  reflect 
the  statutory  clumges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03rtX)/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Eileen  C.  Brooks, 
Program  Specialist,  DHHS/OCSE, 
Department  of  Health  and  Hiunan 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  4th  Floor  East,  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-5369 
Fax:  202  401-5559 
Email:  ebrooks@acf.dhhs.gov 

RIN:  0970-ACOl 

1254.  •  ASSETS  FOR  INDEPENDENCE 
RESERVE  ACCOUNT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-285 

CFR  Citation:  Not  yet  determined 
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Legal  Deadline:  None 

Atwtract  The  Office  of  Community 
Services  (OCS)  is  administering  a  new 
demonstration  project  that  will 
establish,  support,  and  participate  in 
the  evaluation  of  Individual 
Development  Accoimts  (IDA)  for  lower 
income  individuals  and  families,  as 
enacted  in  Title  IV,  Human  Services 
Reauthorization  Act  of  1998  (P.L.  105- 
285).  Section  407(b)(2)  of  Title  IV, 
Human  Services  Reauthorization  Act  of 
1998  (P.L.  105-285),  states  that  the 


Secretary  is  to  prescribe  regulations  on 
accounting  for  amoxmts  in  the  IDA 
reserve  fund.  This  regulation  would 
address  that  requirement. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


04/00/99 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact  Richard  Saul, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
FamiUes,  370  L'Enfant  Promenade  SW.. 
5th  Floor  -  OCS,  Washington.  DC  20447 
Phone:  202  401-9341 
Fax:  202  401-4687 
Email:  rsaul@acf.dhhs.gov 

RIN:  0970-AC02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Final  Rule  Stage 


1255.  TITLE  IV-E  FOSTER  CARE 
ELIGIBILITY  REVIEWS  AND  CHILD 
AND  FAMILY  SERVICES  STATE  PLAN 
REVIEWS,  MEPA  IMPLEMENTATION. 
AND  ASFA  IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  622;  42  USC 
671;  42  USC  1302;  42  USC  1320a-2a 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  Final,  Statutory,  July 
1.  1995. 

Abstract  This  rule  will  contain 
requirements  that  implement  the  Social 
Security  Act  Amendments  of  1994  on 
review  of  State  programs  imder  parts 
B  and  E  of  the  Social  Security  Act  for 
conformity  with  State  Plan 
requirements  as  well  as  Adoption  and 
Safe  Families  Act  requirements  related 
to  State  plan  issues.  It  will  contain 
requirements  that  govern  on-site 
eUgibility  reviews  that  the 
Administration  for  Children  and 
Families  conducts  to  assure  State 
agencies'  compliance  with  the  statutory 
requirements  under  Title  IV-E  of  the 
Social  Security  Act  for  the  eligibility 
of  foster  care  providers  and  the 
eligibility  of  children  in  foster  care.  The 
rule  will  provide  for  enforcement  of  the 
prohibition  on  race-based 
discrimination  in  foster  care  and 
adoptive  placements. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comnrient 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


09/18/98  63  FR  50058 
12/17/98 

11/00/99 


Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0970-AB60. 

Agency  Contact  Kathleen  McHugh, 
ACYF/Children's  Bureau,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Washington,  DC  20013 
Phone:  202  401-5789 
Email:  kmchugh@acf.dhhs.gov 

RIN:  0970-AA97 

1256.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  None 

Abstract  This  rule  establishes  Head 
Start  Performance  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  en  route  and  loading 
and  imloading  of  vehicles. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 


06/15/95  60  FR  31612 
08/14/95 


09/00/99 

Regulatory  Flexlt)iilty  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact  Douglas  Klafehn, 
E)eputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 


Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182,^ 
Washington.  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB24 


1257.  METHODOLOGY  FOR 
DETERMINING  WHETHER  AN 
INCREASE  IN  A  STATE'S  CHILD 
POVERTY  RATE  IS  THE  RESULT  OF 
THE  TANF  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6l3(i) 

CFR  Citation:  45  CFR  284  (New) 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth  a 
methodology  to  determine  whether  an 
increase  in  a  State's  child  poverty  rate 
is  the  result  of  the  TANF  Program. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/98  63FR50837 
11/23/98 

09/00/99 


Regulatory  Fiexit>ility  Analysis 
Required:  No 

Qovemment  Levels  Affected:  State 

Agency  Contact  Howard  Rolston, 
Director,  Office  of  Planning,  Research 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  7th  Floor, 
370  L'Enfant  Promenade  SW., 
Washington,  JX!  20447 
Phoi:«:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970-AB65 
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1258.  TEMFORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  (TANF) 

Priority:  Other  Significant 

Legal  Authirity:  42  USC  601;  42  USC 
601  note;  42  USC  603  to  604;  42  USC 
606  to  611;  42  USC  613;  42  USC  617; 
42  USC  618;  42  USC  862a;  42  USC 

1302;  42  UJC  1308 

1 

CFR  Citatia|n:  45  CFR  260  to  265  (New) 

Legal  Deadline:  None 

Abstract  liiis  regulation  governs  key 
provisions  of  the  new  welfare  block 
grant  program  enacted  in  August  1996 
as  part  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  19961  (PRVVORA).  This  new 
program,  cMled  the  Temporary 
Assistance  lor  Needy  Families  ~  or 
TANF  --  program,  replaced  the  national 
welfare  program  known  as  Aid  to 
Families  wih  Dependent  Children 
(AFDC)  and  the  related  programs 
known  as  tl  le  Job  Opportunities  aiid 
Basic  Skills  Training  Program  (JOBS) 
and  the  Emi  urgency  Assistance  (EA) 
program.  Tlie  regulation  addresses  the 
five-year  tinie  limit,  work, 
accountability,  and  data  collection  and 
reporting  pnovisions  of  the  new  TANF 
program. 

Statement  of  Need:  This  regulation  is 
necessary  to  provide  States  with  a  basic 
set  of  rules  which  will  assist  them  in 
implementing  the  TANF  program. 

Alternatives:  There  are  no  viable 
altemativesJ 

Anticipated!  Costs  and  Benefits:  This 
regulation  reflects  the  intent  of 
PRWORA  to  achieve  a  balance  between 
granting  States  the  flexibihty  they  need 
to  develop  and  operate  effective  and 
responsive  programs,  and  ensiuing  that 
the  objectives  of  the  programs  are  met. 
The  financiftl  impact  of  these  rules 
should  be  n  inimal  because  of  the  fixed 
level  of  fun(  ling  provided  through  the 
block  grant.  A  State's  Federal  grant 
could  be  affected  by  the  penalty 
decisions  made  imder  the  law  in  these 
rules,  and  S|ate  expenditures  on  needy 
families  coi^ld  be  affected  by  the  rules 
on  caseload  reduction.  Otherwise,  the 
regulation  s  lould  not  affect  the  overall 
level  of  exp  mditures.  However,  it 
could  have  tninor  impacts  on  the 
nature  and  distribution  of  such 
expenditure  s.  The  impacts  of  these 
rules  on  ne<  dy  individuals  and  families 
will  depend  on  the  choices  the  State 
makes  in  in:  plementing  the  new  law. 

Risks:  Nonii. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/20/97  62  FR  62124 
02/18/98 

04/00/99 


Regulatory  Flexitiility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  information:  This  action 
includes  information  previously 
reported  under  RIN  0970-AB64  and  RIN 
0970-AB76.  The  CFR  citation  for  the 
NPRM  was  45  CFR  270  to  275. 

Agency  Contact:  Mack  Storrs.  Director, 
Division  of  Self-Sufficiency  Programs, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Family 
Assistance,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447 
Phone:  202  401-9289 
Fax:  202  205-5887 
Email:  mstorrs@acf.dhhs.gov 

RIN:  097O-AB77 

1259.  REQUIREMENTS  FOR  THE 
TRIBAL  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  612 

CFR  Citation:  45  CFR  286  (New);  45 
CFR  287  (New) 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  a  process 
for:  the  completion  and  submission  of 
tribal  TANF  plans;  the  determination  of 
funding  levels  for  tribal  TANF  grants; 
the  establishment  of  criteria  to 
determine  minimum  work  participation 
requirements  and  time  limits  for  tribal 
TANF  programs;  and  the  review  and 
approval  of  tribal  TANF  plans.  This 
rule  sets  forth  program  requirements  for 
the  application  of  penalties  and  for  data 
collection  and  reporting. 

The  rule  also  sets  forth  procedures  for 
planning  and  operating  a  program  to 
make  work  activities  available  to  tribal 
members.  Fimds  for  this  program  are 
available  to  Indian  tribes  and  Alaska 
Native  organizations  that  operated  a  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  in  fiscal  year  1995. 
This  tribal  work  activities  program  is 
called  the  Native  Employment  Works 
(NEW)  Program. 


Timetable: 


FR  Cite        Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/22/98  63  FR  39366 
11/20/98 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  John  Bushman, 
Director,  Division  of  Tribal  Services, 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-2418 
Fax:  202  205-5887 
Email:  jbushman@acf.dhhs.gov 

RIN:  097O-AB78 

1260.  BONUS  TO  REWARD 
DECREASE  IN  ILLEGITIMACY  RATIO 

Priority:  Other  Significant 

Legal  Authority:  42  USC  603(a)(2) 

CFR  Citation:  45  CFR  283  (New) 

Legal  Deadline:  None 

Abstract:  This  regulation  describes 
how  bonuses  will  be  awarded  to  those 
States  that  experience  the  largest 
decreases  in  out-of-wedlock 
childbearing  and  also  reduce  their 
abortion  rates.  The  total  amoimt  of  the 
bonus  will  be  $100  milUon  in  each  of 
fiscal  years  1999  through  2002. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/98  63  FR  10264 
05/01/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact  Kelleen  Kaye,  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  E)epartment  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families.  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  401-6634 
Fax:  202  690-6562 
Email:  kkaye@osaspe.dhhs.gov 

RIN:  097O-AB79 
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Final  Rule  Stage 


1261.  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  OMNIBUS 
CONFORMING  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  304;  45  CFR  305; 
45  CFR  301;  45  CFR  302;  45  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rule  eUminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/09/99  64  FR  6237 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Marilyn  R.  Cohen, 

Program  Specialist,  Department  of  . 

Health  and  Himian  Services, 

Administration  for  Children  £md 

Families,  370  L'Enfant  Promenade  SW., 

Mail  Stop:  OCSE/DPP,  Washington,  DC 

20447 

Phone:  202  401-5366 

Fax:  202  401-5559 

Email:  mcohen@acf.dhhs.gov 

RIN:  0970-AB81 

1262.  REFUGEE  RESETTLEMENT 
PROGRAM:  PUBLIC/PRIVATE 
PARTNERSHIP 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1522(a)(9) 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  None 

Abstract:  This  regulation  vdll  establish 
the  refugee  cash  assistance  program  as 
a  pubhc/private  partnership  between 
States  and  local  resettlement  agencies, 
make  several  revisions  to  the  Refugee 
Medical  Assistance  Program,  and  other 
technical  changes. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


03/09/99 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Toyo  Biddle,  Director, 
Division  of  Refugee  Self-Sufficiency, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447 
Phone:  202  401-9250 

RIN:  0970-AB83 

1263.  HEAD  START  APPEAL 
TIMELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None 

Abstract:  This  amendment  to  part  1303 
will  provide  timelines  and  selected 
procedural  changes  for  conducting 
administrative  hearings  on  adverse 
actions  taken  against  Head  Start 
agencies. 

Timetable: 


Action 


Date 


FR  ate 


06/30/98  63  FR  35554 
08/31/98 

08/00/99 


NPRM 


01/08/99  64  FR  1159 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Commissioner,  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  ACYF.  P.O.  Box 
1182,  Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB87 

1264.  WELFARE-TO-WORK  DATA 
COLLECTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  61 1 

CFR  Citation:  45  CFR  276 

Legal  Deadline:  None 


Abstract  This  interim  final  rule 
specifies  the  data  elements  that 
grantees  must  report  for  the  Welfare- 
to-Work  program. 

Timetable: 


Action 


Date         FR  CMe 


Interim  Final  Rule 
Final  Action 


10/29/98  63  FR  57919 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Howard  Rolston, 
Director,  Office  of  Planning.  Research 
and  Evaluation.  Department  of  Health 
and  Hiunan  Services,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  SW.,  7th  Floor  West, 
Washington.  DC  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970-AB92 

1265.  NATIONAL  MEDICAL  SUPPORT 
NOTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  666(19);  PL 
105-200,  sec  401(b)(4);  Child  Support 
Performance  and  Incentive  Act  of  1998 

CFR  Citation:  45  CFR  303.32 

Legal  Deadline:  Final.  Statutory.  May 
16,  2000. 

Abstract:  Joint  DHHS/DOL  regulations 
mandating  use  of  a  national  medical 
support  notice  and  including 
procedures  for  issuance  and  transmittal 
to  employers  by  States  to  enforce  health 
care  coverage  in  a  child  support  order. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  John  Seneta,  Program 
Specialist.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-5154 
Fax:  202  401-5559 
Email:  jseneta@acf.dhhs.gov 

RIN:  0970-AB97 
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1266.  •  TECHNICAL  REVISION  OF 
HEAD  START  REGULATIONS  TO 
MAKE  THEM  CONFORM  TO  RECENT 
STATUTORY  REVISIONS 

Priority:  Supstantive,  Nonsignificant 

Legal  Authbrity:  42  USC  9831  et  seq 

CFR  Cltaticjn;  45  CFR  1301;  45  CFR 
1302;  45  CHR  1303;  45  CFR  1308 

Legal  Deadine:  None 

Abstract:  Ttiis  rule  will  correct  several 
Head  Start  ^gulations  which  define 


Head  Start  programs  as  "non-profit" 
agencies.  Recent  statutory  changes  now 
allow  "for-profit"  agencies  to  receive 
Head  Start  grant  funds. 

Timetable: 

Action  Date         FR  Ote 


Interim  Finai  Rule 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Doug  Klafehn.  Deputy 
Associate  Commissioner,  Head  Start, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  ACYF-HSB,  330  C  St 
SW.,  Washington.  DC  20447 
Phone:  202  205-8569 

RIN:  0970-ACOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Faniiiies  (ACF) 


Completed  Actions 


1267.  STANDARDS  FOR  PURCHASE 
OF  FACILrmES 

Priority:  Other  Significant 

CFR  CitatiG^:  45  CFR  1309 

Completed  d 


n— on 


Date 


FR  Cite 


Final  Action    I  02/08/99  64  FR  5939 

Regulatory  Flexit>ility  Analysis 
Required:  Mo 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn 
Phone:  202  205-8569 

RIN:  0970-1331 

1268.  STATE  LAW  CONCERNING 
PATERNITY  ESTABLISHMENT 

Priority:  Supstantive,  Nonsignificant 

CFR  Citation:  45  CFR  302.70;  45  CFR 
303.5;  45  G  Tl  304.20 


Completed: 


Reason 


Final  Action 


Date 


FR  Cite 


03/10/99  64FR11802 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact  Jan  Rothstein 

Phone:  202  401-5073 

Fax:  202  401-5559 

Email:  irothstein@acf.dhhs.gov 

RIN:  0970-AB69 

1269.  GRANTS  TO  STATES  FOR 
ACCESS  AND  VISTTATiON 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  303.109  (New) 

Completed: 


Reason 


Data 


FR  at* 


Final  Action  03/30/99  64  FR  15132 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  David  Amaudo 
Phone:  202  401-5364 
Fax:  202  401-5559 


Email:  damaudo@acf.dhhs.gov 
RIN:  0970-AB72 

1270.  CASE  CLOSURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  buirden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  45  CFR  303.11 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/10/99  64  FR  11810 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Paige  Biava 

Phone:  202  401-5635 

Fax:  202  401-5559 

Email:  phbiava@acf.dlihs.gov 

RIN:  0g70-AB82 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  on  Aging  (AOA) 


Proposed  Rule  Stage 


1271.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING.  RESEARCH  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  &  NATIVE 
HAWAIIANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  42  USC  3001  et  seq 

CFR  Citation:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

Legal  Deadline:  None 

Abstract:  The  Administration  on  Aging 
in  consultation  with  the  Office  of 
Management  and  Budget,  has 
determined  that  it  is  no  longer 
necessary  to  pursue  final  action  on 


rules  earlier  proposed  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act.  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 
latter  part  of  1999  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  Americans  Act,  if 
necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM-OAA 
Amendments  in  FY 
•98 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  The 

Administration  on  Aging,  in 
consultation  with  the  Office  of 


Management  and  Budget,  has 
determined  that  it  is  no  longer 
necessary  to  pursue  final  action  on 
rules  earlier  proposed  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act.  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 
latter  part  of  1998  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  Americans  Act,  if 
necessary. 

Agency  Contact  Edwin  Walker, 
Director,  Office  of  Program  Operations 
and  Development,  Department  of 
Health  and  Human  Services, 
Administration  on  Aging,  330 
Independence  Avenue  SW.,  Room 
4733,  Cohen  Bldg.,  Washington,  DC 
20201 
Phone:  202  619-0011 

RIN:  0985-AAOO 

(FR  Doc.  99-7567  Filed  04-23-99;  8:45  am) 
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DEPARTHHENT  of  housing  and  urban  development  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  SuWies  A  and  B 
[Docket  No.  FR-4481-N-01] 

Semiannu^  Agenda  of  Regulations 

agency:  De  partment  of  Housing  and 
Urban  Dev<  lopment. 

ACTION:  Set  liannual  regulatory  agenda. 


SUMMARY:  L  i  accordance  with  section 
4(b)  of  Executive  Order  12866 
"Regulator  Planning  and  Review,"  the 
Departmeni  is  publishing  its  agenda  of 
(1)  regulatiins  already  issued  or 
expected  tabe  issued  and  (2)  currently 
effective  ni  es  that  are  under  review. 
Additional]  y,  in  accordance  with 
section  602  of  the  Regulatory  Flexibility 
Act,  the  De  )artment  also  has  prepared 
an  agenda  c  f  regulations  expected  to  be 
proposed  or  promulgated,  which  are 
likely  to  ha/e  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  permitted  by  Executive 
Order  1286  >  and  the  Regulatory 
Flexibility  i  ^ct,  the  two  agendas  are 
combined  fi  >r  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Camille  E.  Acevedo,  Assistant  General 
Counsel  fori  Regulations,  Department  of 
Housing  an  1  Urban  Development,  Room 
10276,  451  seventh  Street  SW., 
Washingtot ,  DC  20410,  (202)  708-3055. 
(This  is  not  a  toll-free  number.)  A 
telecommui  lications  device  for  hearing- 
and  speech-  impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENtUry  information:  Executive 
Order  1286^  "Regulatory  Planning  and 
Review,"  published  on  October  4,  1993 
(58  FR  5173  5),  requires  each  agency  to 
publish  seniannually  an  agenda  of  (1) 
regulations  that  the  agency  has  issued  or 
expects  to  i:  ;sue  and  (2)  ciurently 
effective  rej  ulations  that  are  xuider 
agency  revii  (w.  Consistent  with  the 
principles  s  5t  forth  in  Executive  Order 
12866  to  re(  uce  and  streamline 
regidations  ind  in  response  to  President 
Clinton's  memorandum  to  Federal 


agencies  to 


examine  all  regulations  and 


eliminate  th  ose  that  are  obsolete,  the 
Department  continues  to  examine  those 
rules  propo  led  to  be  issued  under  these 
principles. 

The  Regu|ati 
U.S.C.  601-1 
publish  sen 


atory  Flexibility  Act  (5 
il2)  requires  each  agency  to 
iannuadly  a  regulatory 


agenda  of  rules  expected  to  be  proposed 
or  promulgated  that  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities," 
meaning  small  businesses,  small 
organizations,  or  small  govenunental 
jurisdictions. 

Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  each  permits 
incorporation  of  the  agenda  required 
with  any  other  prescribed  agenda.  The 
agenda  set  out  below  combines  the 
information  required  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  In  addition,  the  agenda 
contains  certain  information  not 
required  by  either  the  Executive  order  or 
by  the  Act,  which  the  Department 
considers  useful,  both  better  to  inform 
the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regxdations. 

Section  610  of  the  Regulatory 
Flexibility  Act  requires  each  agency  to 
publish  aiuiually  a  list  of  the  rules  that 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  and  that  are  to  be  reviewed  in 
accordance  with  section  610  during  the 
succeeding  12  months.  All  rules  under 
development,  published  in  each  HUD 
agenda,  are  reviewed  in  accordance 
with  the  principles  of  section  610  of  the 
Regulatory  Flexibility  Act.  The 
Department  specifically  invites 
comments  from  the  public  on  any  rule 
listed  in  this  agenda  that  the  public  may 
believe  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Department  also  is  subject  to 
certain  rulemaking  requirements  set 
forth  in  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3531 
et  seq.).  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  of  HUD  (the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
and  the  House  Committee  on  Banking 
and  Financial  Services)  a  semiannual 
agenda  of  all  rules  or  regulations  which 
are  under  development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 


Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  this 
requirement. 

For  purposes  of  Executive  Order 
12866,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law,  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
agenda  published  below  focuses  on 
regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Regiister  but  not  for 
codification  in  the  CFR. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  PrenUemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  niunber. 

The  agenda  reflects  that  some  rules 
have  been  withdrawn  by  the 
Department  since  issuance  of  the 
previous  agenda.  On  further 
examination  of  the  subject  matters  of 
these  rules,  the  Department  may 
determine  that  certain  rules  listed  as 
withdrawn  imder  this  agenda  are 
necessary,  and  if  that  determination  is 
made,  the  rules  wall  be  included  in  a 
succeeding  semiannual  agenda. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Commimity 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opporttmity; 
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Office  of  Administration;  Office  of 
Policy  Development  and  Research;  and 
the  Government  National  Mortgage 
Association. 


The  Department  invites  all  interested 
members  of  the  public  to  comment  on 
the  rules  listed  in  this  spring  1999 
agenda  to  assist  the  Department  in 


1272 
1273 
1274 

1275 
1276 
1277 
1278 
1279 

1280 
1281 

1282 
1283 

1284 


improving  its  regulatory  products  and 
procedures. 

Dated:  February  18,  1999. 
Gail  W.  Laster, 

General  Counsel. 


Office  of  the  Secretary — Proposed  Rule  Stage 


24  CFR  3    Common  Rule:  Nondiscrimination  in  Educational  Activities  (FR-4301)  

24  CFR  5    Sanctions  for  Unden-eporting  of  Income  in  ttie  Assisted  Housing  Programs  (FR-4334)  » 

24  CFR  5  Uniform  Physical  Condition  Standards  and  Physical  Inspection  Requirements  for  Certain  HUD  Hous- 
ing; Administrative  Process  for  Assessment  of  Insured  and  Assisted  Properties  (FR-4452) 

24  CFR  15    Revisions  to  HUD's  Freedom  of  Information  Act  (FOIA)  Regulations  (FR-4292) 

24  CFR  17    Procedures  for  the  Collection  of  Claims  by  ttie  Government  (FR-4318)  ^ 

24  CFR  24    Limited  Denial  of  Participation  in  HUD  Programs;  Clarifying  Amendments  (FR-3975)  

24  CFR  30    Amendments  to  HUD's  Civil  Money  Penalty  Regulations  (FR-4399)  „ 

24  CFR  42  Revisions  to  Regulations  Implementing  Unifomi  Relocation  Act  and  Other  Relocation  Requirements 
in  HUD  Programs  (FR-41 22) 

24  CFR  56    Flood  Insurance  and  HUD-Assisted  Buildings  Located  Within  Special  Flood  Hazard  Areas  (FR-4273) 

24  CFR  58  Regulations  Goveming  the  Environmental  Review  Procedures  for  Entities  Assuming  HUD's  Environ- 
mental Responsibilities;  Miscellaneous  Amendments  (FR-4326)  „ 

24  CFR  81     Secretary  of  HUD's  Regulation  of  Fannie  Mae  and  Freddie  Mac  (FR-4297)  

24  CFR  91  Clarifying  Amendnwnts  to  Consolidated  Submission  for  Community  Planning  and  Development  Pro- 
grams (FR-4333)  „ 

24  CFR  92    HOME  Investment  Partnerships  Program  (FR-4329) 


2501-AC42 
2501-AC55 

2501-AC58 
2501-AC51 
2501-AC48 
2501-AC08 
2501-AC56 

2501-AC31 
2501-AC40 

2501-AC52 
2501-AC41 

2501-AC54 
2501-AC53 


Office  of  the  Secretary — Final  Rule  Stage 


1285 

1286 
1287 
1288 

1289 
1290 
1291 
1292 
1293 


24  CFR  000  Adoption  of  Revised  0MB  Circular  A- 133;  Administrative  Requirements  for  Grantees  To  Reflect  tfie 
Single  Audit  Act  Amendments  of  1996;  Technical  Amendments  (FR-4296) „ 

24  CFR  5,  subpart  E    Revised  Restriction  on  Assistance  to  Noncitizens  (FR-4154)  

24  CFR  8    Nondiscrimination  Based  on  Disability;  Multifamily  Homeownership  Projects  (FR-4317)  

24  CFR  25  Conforming  Amendments  to  HUD's  FHA-Single  Family  Housing  and  Multifamily  Housing  Enforcement 
Regulations  (FR-4308)  

24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3482)  

24  CFR  45    Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments  (FR-4258)  

24  CFR  55    Floodplain  Management  and  Protection  of  Wetlands  <FR-4142)  

24  CFR  92    HOME  Investment  Partnerships  Program— Additional  Streamlining  (FR-41 11)  

24  CFR  401  Multifamily  Housing  Mortgage  and  Housing  Assistance  Restructuring  Program  (Mark  to  Market)  and 
Renewal  of  Expiring  Section  8  Project-Based  Assistance  (FR-4298)  


2501-AC43 
2501-AC36 
2501-AC47 

2501-AC44 
2501-AB57 
2501-AC39 
2501-AC33 
2501-AC30 

2501-AC57 


Office  of  the  Secretary — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1294 


24  CFR  6    Nondiscrimination  in  HUD  Programs  and  Activities  Receiving  Assistance  Under  Trtle  I  of  the  Housing 
and  Community  Development  Act  of  1974  (FR-4092) 


2501-AC28 


21306 


HUD 


Sequence 
Number 


1295 

1296 
1297 
1298 
1299 
1300 
1301 

1302 
1303 
1304 
1305 
1306 
1307 

1308 
1309 
1310 


Sequence 
Number 


1311 
1312 
1313 
1314 
1315 
1316 
1317 
1318 
1319 
1320 

1321 
1322 
1323 
1324 
1325 

1326 


>4  CFR  200    Single  Family  Mortgage  Insurance  Clarification  of  Floodplain  Requirements  Applicable  to  New  Con- 

stmction  (FR-4323)  

>4  CFR  200    Use  of  Materials  Bulletins  Used  in  the  HUD  Building  Products  and  Certification  Program  (FR-4391) 

?4  CFR  200    Single  Family  Mortgage  Insurance;  Appraiser  Roster  Removal  Procedures  (FR-4429)  

24  CFR  201     Strengthening  the  Title  I  Property  Improvement  Loan  Insurance  Program  (FR-4246) 

14  CFR  203    Single  Family  Appraisal  Assessment  (FR-4395)  

?4  CFR  203    Sources  of  Homebuyer  Downpayment  (FR-4469)  

?4  CFR  207    Partial  Payment  of  Claims  tor  Health  Care  Facilities,  Hospitals  and  Group  Practice  Facilities  (FR- 

4387) 

?4  CFR  236    Rehabilitation  Grants  for  Certain  Multifamily  Projects  (FR-4465)  

24  CFR  245    Tenant  Participation  in  Multifamily  Housing  Projects  (FR-4403) 

?4  CFR  270    Use  of  Federal  Surplus  Property  for  Self-Help  Housing  (FR-4464) 

?4  CFR  290    Up-Front  Grants  in  the  Disposition  of  Multifamily  Projects  (FR-4310) 

?4  CFR  291     Disposition  of  HUD-Owned  Single  Family  Assets  in  Revitalization  Areas  (FR-4471)  

?4  CFR  880    Section  8  Housing  Assistance  Payments  Programs  (New  Construction,  Substantial  Rehabilitation, 

State  Housing  Agencies  and  Special  Allocations)  (FR-4479) 

?4  CFR  891     Duration  of  Capital  Advance  (FR-4466)  

24  CFR  3282    Special  Procedures  Permitting  Limited  Completion  of  Manufactured  Homes  On-Site  (FR-4216)  

24  CFR  3500    Real  Estate  Procedures  Settlement  Act  (RESPA):  Escrow  Account  Statement  Itemization  of 
Charges  (FR-4390)  


1327 
1328 

1329 
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Office  of  Housing — Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


2502-AH16 
2502-AH28 
2502-AH29 
2502-AG95 
2502-AH27 
2502-AH38 

2502-AH25 
2502-AH35 
2502-AH32 
2502-AH34 
2502-AH12 
2502-AH40 

2502-AH41 
2502-AH36 
2502-AG92 

2502-AH26 


Office  of  Housing— Final  Rule  Stage 


Title 


24  CFR  200    Delegation  of  Insuring  Authority  To  Direct  Endorsement  Mortgagees  (FR-4169)  

24  CFR  200    Use  of  Material  Bulletins  (FR-4265)  

24  CFR  200    Update  of  the  Model  Energy  Code  (MEC)  (FR-4272) 

24  CFR  201    Title  I  Property  Improvement  and  Manufactured  Home  Loan  Insurance  Programs  (FR-4242)  

24  CFR  203    Mortgage  Insurance  Premium  Reduction  in  Central  Cities  (FR-4284)  

24  CFR  203    Builder  Wananty  for  High  Ratio  Single  Family  Mortgages  (FR-4288) 

24  CFR  203    Single  Family  Mortgage  Insurance;  Direct  Endorsement  and  Automated  Undenwriting  (FR-4311)  

24  CFR  203    Single  Family  Mortgage  Insurance  Informed  Consumer  Choice  Disclosure  (FR-4411)  

24  CFR  203    Single  Family  Claim  Reform  and  Sale  of  Property  (FR-4470) 

24  CFR  206.45(e)  Home  Equity  Conversion  Mortgages;  Right  of  First  Refusal  Permitted  for  Condominium  Asso- 
ciations (FR-4267)  

24  CFR  242    Risk-Sharing  Hospital  Mortgage  Insurance  Program  (FR-3914)  

24  CFR  291     Officer  Next  Door  Program  (FR-4277)  

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  (FR-4376)  

24  CFR  3500    RESPA:  Disclosure  of  Fees  Paid  to  Retail  Lenders  (Brokers)  (FR-3780)  

24  CFR  3500  Amendment  to  RESPA;  Exemption  for  Employer  Payments  to  Employees  Who  Make  Like-Provider 
Referrals,  and  Other  Amendments  (FR-4173)  

24  CFR  3500  RESPA  Statements  of  Policy  Regarding  Certain  Private  Mortgage  Insurance  Arrangements  (FR- 
4342)  , 


Regulation 
Identifier 
Number 


2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 

2502- 
2502- 
2502 
2502 
2502. 


AG87 
AH02 
AH03 
AG94 
•AH07 
•AH08 
•AH15 
■AH30 
■AH39 

•AG93 
■AG53 
-AH37 
•AH23 
■AG40 


2502-AG88 


2502-AH19 


Office  of  Housing — Completed  Actions 


24  CFR  200    Electronic  Submission  of  Required  Data  by  Multifamily  Mortgages  (FR-4303) 

24  CFR  203  Suspension  of  FHA  Single  Family  Mortgage  Insurance  Program  for  Mortgages  on  Indian  Resen/a- 
tions  Insured  Pursuant  to  Section  248  of  the  National  Housing  Act  (FR-4251) 

24  CFR  203  FHA  Single  Family  Mortgage  Insurance;  Statutory  Changes  for  Maximum  Mortgage  Limit  and  Down- 
payment  Requirements  (FR-4431)  


Regulation 
Identifier 
Number 


2502-AH11 
2502-AHOO 
2502-AH31 


HUD 
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Sequence 
Number 


1330 

1331 
1332 

1333 
1334 

1335 


Regulation 
Identifier 
Number 


2502-AH10 
2502-AG96 

2502-AH21 
2502-AH17 

2502-AH14 

2502-AH33 


Sequence 
Number 


Regulation 
Identifier 
Number 


Office  of  Housing — Completed  Actions  (Continued) 

Title 

24  CFR  206  Home  Equity  Conversion  Mortgages;  Consumer  Protection  Measures  Against  Excessive  Fees  (FR- 
4306) 

24  CFR  291    Single  Family  Property  Disposition  (FR-4244)  

24  CFR  891  SupjMrtive  Housing  for  the  Elderly  and  Persons  With  Disabilities;  Clarification  of  Exemption  from 
fJent  Control  (FR-4346)  

24  CFR  3280    Updating  Manufactured  Housing  Reference  Standards  (FR-4337)  

24  CFR  3282  Procedural  and  Enforcement  Regulations  for  the  Manufactured  Home  Construction  and  Safety  Pro- 
gram (FR-4319)  

24  CFR  3500  Real  Estate  Settlement  Procedures  Act  (RESPA)  Statement  of  Policy  1999-1  Regarding  Lender 
Payments  to  Mortgage  Brokers  (FR-4450)  „ _ „ 

Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 

Title 

24  CFR  570    Community  Development  Block  Grant  Program;  National  Objective  and  Streamlining  Changes  (FR 

4144) 

24  CFR  570    CDBG  Slum/Blight  National  Objective  Rule  (FR-4260) 
24  CFR  570    Community  Devek>pment  Block  Grant  Program:  Eligibility  and  Record  Keeping  Prohibition  on  Use  of 

Assistance  for  Employment  RekTcation  Activities  (FR-4468) 
24  CFR  574    HOPWA  Rental  Assistance  Options  and  Technical  Changes  {FR-4467) 

Office  of  Community  Planning  and  Development — Final  Rule  Stage 

Title 

24  CFR  91  CDBG  Program  for  States;  Community  Hevitalizatkjn  Strategy  Requirements  &  Miscellaneous  Tech- 
nical Amendments  (FR-4081) 

24  CFR  570    Community  Development  Block  Grant  Program;  Section  108  Application  Requirements  (FR-3298)  ... 

24  CFR  570    Section  108  Loan  Guarantee  Program  (FR-4039)  

24  CFR  570    Community  Development  Block  Grant  Programs  for  States;  Program  Income  (FR-4067) 

24  CFR  570  Community  Development  Block  Grant  Program;  Clarification  of  the  Nature  of  Required  CDBG  Ex- 
penditure Documentation  (FR-4449) 

24  CFR  576    Emergency  Shelter  Grants  Program  (FR-4330) 

Office  of  Community  Planning  and  Development— Long-Teim  Actions 

Title 

00  CFR  000  Administrative  Guidelines  for  CPD  Programs;  Section  102(d)  Limitation  on  Combining  Other  Gov- 
emment  Assistance  With  CPD  Housing  Assistance  (FR-3135) 

Office  of  Community  Planning  and  Development — Completed  Actions 

Title 
24  CFR  570.200    Clarification  of  the  Nature  of  Required  CDBG  Expenditure  Documentation  (FR-4261) 


1336 

1337 
1338 

1339 


2506-AB90 
2506-AB94 

2506-AC01 
2506-AC02 


Sequence 
Number 


Regulatkxi 
Identifier 
Number 


1340 


1345 


2506-AB83 
2506-AB43 
2506-AB80 
2506-AB82 

2506-ACOO 
2506-AB99 


Sequence 
Number 


1346 


Regulation 
Identifier 
Number 


2506-AB74 
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• 

Government  National  Mortgage  Association— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

\A  OCQ  QHA  Q      Zinnia  Mao Pinanro^NlAMA^nA  ImnlPITlPntAtion  fFR-4215)                   

2503-AA11 

1348 

Government  National  Mortgage  Association— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1349 

}A  Prn  100     Piinnio  Mnn     Finjinrinl  Rrnnrtinn  ^FR-^3311                                                  

2503-AA12 

Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage                                                | 

Sequence 
Number 

THle 

Regulation 
Identifier 
Number 

1350 

24  CFR  115    Certification  and  Funding  of  State  and  Local  Fair  Housing  Enforcement  Agencies  (FR-4392)  

2529-AA85 

Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage                                                   j 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1351 

lav 

1353 
1354 

OA  pep  Q1      Pair  Mniicinn  PlAnninn  Pprfnrmanrp  Rtandard  fFR-4133^                         

2529-AA81 

24  CFR  103    Fair  Housing  Complaint  Processing— Plain  Language  Revision  and  Reorganization  (FR-4433)  

2529-AA86 
2529-AA49 

OA  pen  iftn     Piuii  Mnnpu  PpnAltipQ  fnr  Fair  Hnii^inn  Art  Violations  (FR-4302^         

2529-AA83 

• 

Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions                                                  1 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1355 

OA  PPO  inn     ImnlAmontatinn  nf  thA  Hmi«:inn  fnr  Oldftr  Ppr<5ons  Act  of  1995  ^FR-4094^  

2529- AA80 

Office  of  Administration— Proposed  Rule  Stage                                                                  j 

Sequence 
Number 

Title 

Regulation                 1 
Identifier                   1 
Number                   1 

1356 

4fl  TFR  94nq     Hlin  Arfliii<;ition  Reaulation  (FR-4291^ 

2535-AA25 

f 

Office  of  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1357 

4«  PPR  9Ar)1      min  Amni^itinn  Rpniilatinn II  fFR-4115^                                             

2535-AA24 

HUD 
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Office  of  Pubfic  and  Indian  Housing— Proposed  Rule  Stage 


1358  24  CFR  5    Pet  Ownership  in  Public  Housing  (FR-4437) 

1359  24  CFR  761     Public  Housing  Drug  Elimination  Program— Formula  Allocation  (FR-4451)  

1360  24  CFR  901     Resident  Survey  Information  Disclosure  Requirements— Privacy  Act  (FR-4393) 

1361  24  CFR  901    Quality  Assurance  Review  of  Independent  Public  Auditors  by  Real  Estate  Assessment  Center  Staff 

(FR-4394) : ; 

1362  24  CFR  941     Capital  Fund  Allocation  Fomiula  (FR-4423) 

1363  24  CFR  943    Joint  Venture  and  Consortia  of  Public  Housing  Agencies  (FR-4474) 

1364  24  CFR  945    Designated  Housing  Program  Amendments  (FR-3964) 

1365  24  CFR  960    Public  Housing  Admission  and  Occupancy  Reforms  and  Streamlining  (FR-4084)  

1366  24  CFR  968    Formula  Funding  for  Comprehensive  Improvement  Assistance  (CIAP)  Agencies  (FR-4462) 

1367  24  CFR  972    Conversion  of  Public  Housing  to  Vouchers  (Tenant-Based  Assistance)  (FR-4476)  

1368  24  CFR  973    Required  Conversion  of  Distressed  Public  Housing  to  Tenant-Based  Assistance  (FR-4475)  

1369  24  CFR  982    Section  8  Homeownership  (FR-4427)  

1370  24  CFR  985    Section  8  Management  Assessment  Program  (SEMAP)  New  Pertormance  Irxlicatofs  (FR-4388)  

1371  <      24  CFR  990    Operating  Fund  Allocation  Fomiula  (FR-4425)  

1372  24  CFR  1000    Dwelling  Constoiction  and  Equipment  Costs  for  Indian  Housing  (FR-4478) 


1373 

1374 

1375 

1376 
1377 
1378 
1379 
1380 

1381 
1382 
1383 


2577-AB94 
2577-AB95 
2577-AB84 

2577-AB85 
2577-AB87 
2577-ACOO 
2577-AB57 
2577-AB67 
2577-AB97 
2577-AC02 
2577-AC01 
2577-AB90 
2577-AB83 
2577-AB88 
2577-AC04 


Office  of  Public  and  Indian  Housing — Final  Rule  Stage 


24  CFR  791  Review  of  Applications  for  Housing  Assistance  and  Allocations  of  Housing  Assistance  Funds  (FR- 
4477)  ; 

24  CFR  882  Housing  Opportunity  Program  Extension  Act  of  1996  Implementation  Provisions  and  Section  8  Cer- 
tificate, Voucher,  &  Moderate  Rehabilitation  Admission  &  Occupancy  Policies  Revisions  (FR-4159)  

24  CFR  882  Section  8  Moderate  Rehabilitation  Program  Executing  or  Temiinating  Leases  on  Moderate  Rehabili- 
tation Units  (FR-4472)  

24  CFR  882    Moderate  Rehabilitation  Comparability  (FR-4473) 

24  CFR  903    Public  Housing  Agency  Plan  (FR-4426) 

24  CFR  941     Public  Housing  Development  Regulations  (FR-3569)  

24  CFR  941     PubRc  Housing  Mixed-Finance  Partnership  Development— Streamlining  (FR-4113)  

24  CFR  971  Assessment  of  the  Reasonable  Revitalization  Potential  of  Certain  Public  Housing  Required  by  Law 
(FR-4120) 

24  CFR  982    Section  8  Tenant  Based  Assistance:  Statutory  Merger  (FR-4428) 

24  CFR  982    Renewal  of  Section  8  Tenant-Based  Assistance  Contracts  (FR-4459)  

24  CFR  1005    Loan  Guarantee  for  Indian  Housing;  Direct  Guarantee  Processing  (FR-4241) 


Regulation 
Identifier 
Number 


2577-AC03 

2577-AB72 

2577-AB98 
2577-AB99 
2577-AB89 
2577-AB37 
2577-AB69 

2577-AB79 
2577-AB91 
2577-AB96 
2577-AB78 


Sequence 
Number 


Office  of  Public  and  Indian  Housing — Long-Term  Actions 


Title 


1384          00  CFR  000    Administrative  Guidelines  for  PIH  Regarding  Section  102(d)  Limitations  on  Combining  Other  Gov- 
ernment Assistance  ("Subsidy  Layering")  (FR-3100)  


Regulation 

Identifier 
Number 


2577-AB53 


Office  of  Public  and  Indian  Housing — Completed  Actions 


1385  24  CFR  5,  subpart  F    Ceiling  Rents  for  Public  Housing  (FR-3880) 

1386  24  CFR  901     Public  Housing  Assessment  System  (FR-4313) 

1387  24  CFR  968    Replacement  Housing  Factor  in  Modernization  Funding  (FR-4125) 

1388  24  CFR  982    Tenant-Based  Assistance  Renewals  (FR-4418)  


2577-AB75 
2577-AB81 
2577-AB71 
2577-AB86 
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Sequence 
Number 


1389 

1390 
1391 
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Office  of  Public  and  Indian  Housing— Completed  Actions  (Continued) 


TiMe 


24  CFR  985  Section  8  Rental  Voucher  and  Certificate  Programs— Section  8  Management  Assessment  Program 
(SEMAP)  (FR-3986)  

24  CFR  990    Public  Housing  Performance  Funding  System:  incentives  (FR-4072) 

24  CFR  1000  Due  Date  of  First  Annual  Performance  Report  Under  the  Native  American  Housing  Assistance  and 
Self-Determination  Act  of  1 996  iFR-441 9) 


Regulation 
Identifier 
Number 


2577-AB60 
2577-AB65 

2577-AB93 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


Proposed  Rule  Stage 


Office 


of  if\e 
;OMMor 

SCRMir 


Secretary  (HUDSEC) 


1272.  COMMON  RULE: 
NONDISCRIMINATION  IN 
EDUCATIOIIAL  ACTIVITIES  (FR-4301) 

Priority:  Otl  ler  Significant 

Legal  Autti<»rity:  20  USC  1681  to  1683; 
20  use  1685  to  1688 

CFR  CKatiob:  24  CFR  3 


Legal  Dead  Ine 
AtMtract 


Tiis 


a  common 

Department 

amendment^ 

Education 

prohibit 

sex  in  all 

activities. 

Timetable: 


None 

is  HUD's  component  of 
^ule  coordinated  by  the 
of  Justice  to  implement 
made  to  title  DC  of  the 
Amendments  of  1972  to 
dis  mmination  on  the  basis  of 
fe  derally  funded  educational 


Action 


NPRM 

NPRM  Comrrtent 
Period  End 


Date 


FR  Cite 


06/00/99 
08/00/99 


Regulatory 
Required 

Small 


Flexibility  Analysis 
Entities  Affected:  No 


No 


Govemmei|t  Levels  Affected:  State, 

Local 

Co^itact: 


Agency 

Enforcemeiit 
and  Urban 
Housing 
Phone:  202 


and 


RIN:  2501- (\C42 


CFR  Citation:  24  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
HUD's  regulations  for  cQsclosure  and 
verification  of  income  information 
submitted  by  participants  in  its  assisted 
housing  programs  to  include  sanctions 
for  inaccurate  reporting.  For 
participants  whose  rental  pajnnent  is 
dependent  on  their  income,  any 
underpayment  of  rent  by  them 
generally  results  in  overpayment  of 
housing  assistance  by  HUD.  This  rule 
is  being  imdertaken  to  assure  that  there 
are  adequate  measures  in  place  to 
assure  that  participants  in  these 
programs  will  fully  report  their  income 
and  to  reduce  overpayments  by  HUD 
from  scarce  taxpayer  dollars.  It  would 
require  housing  agencies  or  owners  to 
take  action  against  program  participants 
who  pay  income-based  rents  when  the 
agencies/owners  find  a  discrepancy 
between  the  amount  of  annual  income 
reported  by  the  participant  and  by 
another  reliable  source,  if  the 
discrepancy  exceeds  a  threshold 
amount. 

Timetable: 


Betsy  Ryan,  Office  of 
,  Department  of  Housing 
Development,  Office  of  Fair 

Equal  Opportimity 
619-8041 


Action 


Date 


FR  Cite 


1273.  SANATIONS  FOR 
UNDERREPORTING  OF  INCOME  IN 
THE  ASSI$TED  HOUSING  PROGRAMS 
(FR-4334) 

Priority:  Other  Significant 

Legal  Auttjority:  42  USC  3543;  42  USC 
3544;  42  UjSC  11901  et  seq;  42  USC 
3535(d) 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Patricia  Amaudo, 
Senior  Housing  Program  Manager, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2501-AC55 


1274.  •  UNIFORM  PHYSICAL 
CONDITION  STANDARDS  AND 
PHYSICAL  INSPECTION 
REQUIREMENTS  FOR  CERTAIN  HUD 
HOUSING;  ADMINISTRATIVE 
PROCESS  FOR  ASSESSMENT  OF 
INSURED  AND  ASSISTED 
PROPERTIES  (FR-4452) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  5 

Legal  Deadline:  None 

Abstract:  On  September  1,  1998,  HUD 
published  a  final  rule  that  established 
uniform  physical  condition  standards 
for  public  housing  and  housing  that  is 
insured  and/or  assisted  under  certain 
HUD  programs.  These  standards  are 
intended  to  ensure  that  the  housing  is 
decent,  safe,  sanitary  and  in  good 
repair.  The  September  1,  1998  final  rule 
also  established  xmiform  physical 
inspection  procedures  by  which  HUD 
determines  compliance  with  the 
physical  condition  standards.  For 
certain  multifamily  housing,  the 
September  1,  1998  final  rule 
represented  the  first  step  towards 
comprehensive  assessment  of  the 
physical  condition  of  multifamily 
housing.  This  proposed  rule  proceeds 
to  the  next  stage  which  is  to  establish 
for  multifamily  housing  an 
administrative  process  by  which  (1) 
HUD  will  notify  owners,  mortgagees  or 
contract  administrators  of  HUD's 
assessment  of  the  physical  condition  of 
their  multifamily  housing;  (2)  the 
owners,  mortgagees  or  cqntract 
administrators  will  be  provided  an 
opportunity  to  review  and  comment  on 
HUD's  physical  condition  assessment  of 
the  multifamily  housing;  and  (3)  HUD 
will  take  action  in  cases  where  the 
housing  is  foimd  not  to  be  in 
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Proposed  Rule  Stage 


compliance  with  the  physical  condition 
standards. 

Tlmetable: 


Action 


Data 


FR  Cita 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Hannon, 
Supervisor  Portfolio  Manager,  Western 
District,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-0547 

RIN:  2501-AC58 

1275.  REVISIONS  TO  HUD'S 
FREEDOM  OF  INFORMATION  ACT 
(FOIA)  REGULATIONS  (FR-4292) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  HUD's 
FOIA  regulations  to  include  the 

Electronic  Freedom  of  Information  Act 
requirements  and  to  simplify  them.  It 
would  also  make  changes  to  reflect  the 
Department's  reorganization  of  the 
handling  of  production  and  disclosure 
of  documents. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Barth, 

Managing  Attorney  for  FOIA, 

Department  of  Housing  and  Urban 

Development,  Office  of  the  General 

Coimsel 

Phone:  202  708-3866 

RIN:  2501-AC51 

1276.  PROCEDURES  FOR  THE 
COLLECTION  OF  CLAIMS  BY  THE 
GOVERNMENT  (FR-4318) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttiority:  31  USC  3701 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Department's  procedures  for  the 
collection  of  claims  by  (1)  moving  the 
designation  of  the  Department's  Claims 
Officer  from  the  Office  of 
Administration  to  the  Office  of  the 
Chief  Financial  Officer,  and  (2)  revising 
the  regulations  at  24  CFR  part  17 
pertaining  to  administrative  offset,  tax 
refund  offset,  and  salary  offset. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  06/00/99 

Regulatory  Hexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wallace  Gamer, 
Director,  Finance  Planning  &  Analysis 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  708-0654 

RIN:  2501-AC48 

1277.  UMITED  DENIAL  OF 
PARTIGIPApON  IN  HUD  PROGRAMS; 
CLARIFYllKl  AMENDMENTS  (FR-3975) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftority:  42  USC  3535(d)      ' 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

At>stract:  This  rule  would  streamline 
and  clarify  the  causes  for  a  limited 
denial  of  participation  (LDP)  in  most 
HUD  programs;  conform  the  provisions 
with  Govemmentwide  regulations; 
clarify  calculation  of  a  time  period;  and 
make  other  technical  corrections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analyais 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Dane  Narode,  Deputy 
Chief  Counsel  for  Administrative 


Proceedings,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-2350 

RIN:  2501-AC08 

1278.  AMENDMENTS  TO  HUD'S  CIVIL 
MONEY  PENALTY  REGULATIONS  (FR- 
4399) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  I70iq  to  1; 
12  USC  1703;  12  USC  1723i;  12  USC 
1735f  to  14;  12  USC  1735f  to  15;  15 
USC  1717a;  28  USC  2461  note;  42  USC 
1437Z  to  1;  42  USC  3535(d) 

CFR  Citation:  24  CFR  30 

Legal  Deadline:  None 

Abstract:  The  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997  (Title  V  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1998; 
Pub.  L.  105-65,  approved  October  27, 
1997)  (the  Act)  made  several 
amendments  to  strengthen  HUD's 
enforcement  authority.  This  rule 
addresses  those  amendments  that 
require  rulemaking  for  implementation, 
as  follows.  The  Act  expands  the  list 
of  persons  and  types  of  violations 
subject  to  a  civil  money  penalty  under 
HUD's  multifamily  insured  housing 
programs.  The  Act  also  amends  the 
United  States  Housing  Act  of  1937  (the 
statutory  authority  for  HUD's  public 
and  assisted  housing  programs)  to 
provide  for  the  imposition  of  civil 
money  penalties  for  noncompliance 
with  section  8  Housing  Assistance 
Payment  contracts.  In  accordance  with 
the  Act,  HUD  is  implementing  these 
statutory  amendments  through  issuance 
of  a  proposed  rule.  The  rule  would 
incorporate  these  amendments  in 
HUD's  civil  money  penalty  regidations 
located  at  24  CFR  part  30. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode,  Deputy 
Chief  Counsel  for  Administrative 
Proceedings,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Coimsel 
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1279.  REVIS  IONS  TO  REGULATIONS 
IMPLEMENl  1NG  UNIFORM 
RELOCATK  M  ACT  AND  OTHER 
RELOCATKN  REQUIREMENTS  IN 
HUD  PROGRAMS  (FR-4122) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemakingls  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  oeduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttK  rity:  42  USC  3535(d):  42 
use  4601;  ■i  2  USC  5304;  42  USC 
12705(b) 

CFR  CitatiO^:  24  CFR  42;  24  CFR  92; 


24  CFR  215 
24  CFR  236 
24  CFR  511 
24  CFR  576 
24  CFR  585 


24  CFR  219;  24  CFR  221 
24  CFR  290;  24  CFR  882 
24  CFR  570;  24  CFR  574 
24  CFR  582;  24  CFR  583 


Legal  Deadline:  None 

At}Stract:  Iii  an  effort  to  comply  with 
the  President's  regulatory  reform 
initiatives,  HUD  proposes  streamlining 
its  regulations  for  displacement, 
relocation  a  ssistance,  and  real  property 
acquisition,  by  consolidating  into  part 
42  similar  f  rovisions  appearing 
throughout  title  24  of  the  Code  of 
Federal  Reg  ulations  and  by  eliminating 
provisions  ( hat  repeat  statutory 
language  or  are  otherwise  unnecessary. 
HUD  also  p  roposes  to  include  in  part 
42  technical  corrections  to  certain 
regulations  [implementing  Section 
104(d)  of  H  )using  and  Community 
Developmei  it  Act  of  1974.  Finally.  HUD 
proposes  to  issue  regulations  in  part  42 
that  would  implement  Section  922  of 
the  Housin; ;  and  Community 
Developme  it  Act  of  1992  which 
prohibits  h  mp  sum  payments  for 
relocation  ( ompensation,  and  Public 
Law  105-117  which  prohibits  payment 
of  relocatio  i  benefits  to  illegal  aliens. 

Timetable: 


Action 


ANPRM 

ANPRM  Corrtnent 

Period  Enc 
NPRM 


Regulatory 
Required 


Date 


FR  Ctte 


10/11/96  61  FR  53341 
12/10/96 

05/00/99 


Flexibility  Analysis 

No 


Govemmei  it  Levels  Affected:  None 


Agency  Contact:  Marcia  Dodge, 
Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-2685 

RIN:  2501-AC31 

1280.  FLOOD  INSURANCE  AND  HUD- 
ASSISTED  BUILDINGS  LOCATED 
WITHIN  SPECIAL  FLOOD  HAZARD 
AREAS  (FR-4273) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  56;  24  CFR 
511.16(d);  24  CFR  570.605;  24  CFR 
570.640;  24  CFR  572.425(f);  24  CFR 
574.640;  24  CFR  583.330(a);  24  CFR 
761.40(b);  24  CFR  882.407(c)(2);  24  CFR 
886.313(c)(8);  24  CFR  891.155(c);  24 
CFR  941.202(j);  24  CFR  968.110(d);  24 
CFR  983.7(a)(6) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  part  of  the 
Reinventing  Government  effort  to 
remove  redundancy  throughout  tide  24 
of  CFR  for  flood  insurance 
requirements  as  currently  cited  in  the 
affected  HUD  program  regulations.  The 
rule  would  streamline,  consolidate,  and 
codify  into  a  single  CFR  part  all  the 
flood  insurance  and  disaster  assistance 
requirements  described  separately  in 
each  of  the  individual  HUD  program 
regulations  of  tide  24  of  the  CFR.  The 
flood  insurance  and  disaster  assistance 
requirements  are  general  and  cross- 
cutting  and  applicable  to  all  HUD 
programs  that  provide  financial 
assistance  for  buildings  located  within 
Special  Flood  Hazard  Areas.  As 
presenUy  described  in  each  of  the 
affected  individual  HUD  program 
regulations,  the  text  is  redundant, 
sometimes  outdated  or  incomplete, 
uninformative,  and  less  than  user- 
friendly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy 
Environmental  Review  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC40 


1281.  REGULATIONS  GOVERNING 
THE  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD'S  ENVIRONMENTAL 
RESPONSIBILITIES;  MISCELLANEOUS 
AMENDMENTS  (FR-4326) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1707;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
to  24  CFR  part  58  that  could  not  be 
made  as  part  of  the  technical 
corrections  final  rule  (see  RIN  2501- 
AC32;  FR-4138)  because  that  rule  did 
not  provide  for  prior  public  comment. 
Among  other  matters,  this  nde  would 
revise  notice  requirements  when  funds 
are  needed  for  an  emergency.  In 
addition,  the  rule  wovdd  list  other  HUD 
programs  for  which  specific  statutory 
authority  now  exists  for  recipients  of 
these  programs  or  other  responsible 
entities  to  assume  environmental 
responsibilities  xmder  this  part.  The 
specific  statutory  authorities  to  be  cited 
are:  (1)  Indian  Housing  Block  Grant 
Program  under  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  as  required 
by  Section  105(b)(2);  (2)  HOPE  VI 
Revitalization  Program  (1999 
Appropriations  Act  which  covers 
previous  HOPE  VI  appropriations  not 
committed);  and  (3)  Loan  Guarantees 
for  Indian  Housing  under  Section  184 
of  the  Housing  and  Community 
Development  Act  of  1992. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Richard  Broim, 
Director,  Office  of  Community 
Viability,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
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Phone:  202  708-2894 
RIN:  2501-AC52 


1282.  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC  (FR-4297) 

Priority:  Other  Significant 

Legal  Autttorlty:  PL  101-73;  12  USC 
4501  to  4641 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

Abstract:  Through  a  notice  published 
on  12/30/97.  HUD  sought  comments 
from  the  public  regarding  a  possible 
futiire  proposed  rule  on  non-mortgage 
investments  to  amend  HUD's 
regulations  at  24  CFR  part  81  governing 
the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  and  Federal 
National  Mortgage  Corporation  (Fannie 
Mae)  (both  are  known  as  Government 
Sponsored  Enterprises  or  GSEs).  Under 
their  respective  Charters,  the  GSEs  have 
broad  authority  to  invest  their  funds. 
At  the  same  time,  the  Secretary  has 
general  regulatory  power  over  the  GSEs 
to  ensure  that  the  purposes  of  the 
FedOTal  Housing  Enterprises  Financial 
Safety  and  Soimdness  Act  of  1992,  the 
Federal  National  Mortgage  Association 
Charter  Act,  and  the  Federal  Home 
Loan  Mortgage  Corporation  Act  are 
accomplished.  HUD's  ourent  GSE 
regiilations  do  not  contain  specific 
provisions  concerning  non-mortgage 
investments  by  the  GSEs.  Based  on 
comments  received  and  its  analysis, 
HUD  may  issue  a  proposed  rule  on  this 
subject. 


Timetable: 


Action 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 


DM»  FR  Cita 


12/30/97  62  FR  68060 
03/30/98 

06/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Tasker,  Director, 
Office  of  Government  Sponsored 
Enterprise  Oversight,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-2224 

RIN:  2501-AC41 


1283.  CLARIFYIf4G  AMENDMENTS  TO 
CONSOUDATED  SUBMISSION  FOR 
COMMUNITY  PLANNING  AND 
DEVELOPMENT  PROGRAMS  (FR- 
4333) 

Priortty:  Substantive,  Nonsignificant 

Legal  AuttKMity:  42  USC  3535(d) 

CFR  Citation:  24  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  part  91  to  address  comments  and 
issues  raised  by  members  of  the  public 
on  the  Consolidated  Plan  regulations  in 
part  91.  Because  certain  comments 
require  further  proposed  rulemaking, 
they  could  not  be  addressed  in  the 
technical  corrections  to  the  final  rule. 

Timetable: 


Agency  Contact:  Salvatore  Sclafani. 
Acting  Director,  Policy  Division.  Office 
of  Executive  Services,  Department  of 
Housing  and  Urban  Development. 
Office  of  Commimity  Planning  and 
Development 
Phone:  202  708-1283 

RIN:  2501-AC54 


1284.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  (FR-4329) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12701  to 
12839;  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
certain  revisions  to  the  HOME  Program 
regulations  in  an  effort  to  improve  and 
simplify  program  administration. 

Timetti>ie: 


Action 


Data         FR  CIt* 


Action 


Data 


FR  CHa 


NPRM 


08/00/99 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesar. 
Director,  Program  Policy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-2470 

RIN:  2501-AC53 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  tfie  Secretary  (HUDSEC) 


1285.  ADOPTION  OF  REVISED  0MB 
CIRCULAR  A-133;  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  THE  SINGLE  AUDIT  ACT 
AMENDMENTS  OF  1996;  TECHNICAL 
AMENDMENTS  (FR-4296) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract:  On  June  30.  1997,  OMB 
published  revised  Circular  A-133  to 
implement  the  Single  Audit  Act 


Amendments  of  1996.  The  Act  sets 
forth  requirements  for  obtaining 
consistency  and  uniformity  among 
Federal  agencies  for  the  audit  of  States, 
local  governments,  and  non-profit 
organizations  expending  Federal 
awards.  HUD  adopted  the  revised 
circular  in  November  1997.  This  final 
rule  makes  technical  amendments 
throughout  title  24  of  the  Code  of 
Federal  Regulations  to  correct 
references  outdated  as  a  result  of  the 
revised  circular. 


Final  Rule  Stage 


Timetable: 


Action 


FR  Cita 


Final  Action 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Heist,  Director, 
Financial  Audits  Division,  Department 
of  Housing  and  Urban^evelopment, 
OiSce  of  the  Inspector  General 
Phone:  202  708-0383 

RIN:  2501-AC43 
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1286.  REVKED  RESTRICTION  ON 
ASSISTAN(  E  TO  NONCITIZENS  (FR- 
4154) 

Priority:  Otier  Significant 

Legal  Auttllrity:  42  USC  1436a;  42 
use  3535(d ) 

CFR  Citatiort:  24  CFR  5,  subpart  E 


Legal  Dead 


Abstract 

and  Comm' 

1980 

certain 


persons 
citizens, 
of  eligible 
29,  1996  (6; 
an  interim 
regulations 
noncitizens 
amendment^ 
the  Use  of 
Act  of  1996 
Act").  This 
and  procedures 
November 
addresses 
received  on 
rule  also  u 
regulations 
amendmenlJB 
the  Quality 
Responsibi 
("QHWRA'D. 

Timetable: 


Action 


Interim  Final 
Final  Action 


Regulatory 
Required: 


Ine:  None 


Section  214  of  the  Housing 
ty  Development  Act  of 
prohibits  HUD  from  making 
finaiicial  assistance  available  to 
than  United  States 
nationals,  or  certain  categories 
noncitizens.  On  November 

FR  60535),  HUD  published 
lule  revising  HUD's 
governing  assistance  to 
to  incorporate  the  statutory 
made  to  section  214  by 
i^ssisted  Housing  by  Aliens 
("Immigration  Reform 
rule  finalizes  the  policies 

described  in  the 
9,  1996  interim  rule  and 

public  comments 
the  interim  rule.  The  final 
ates  HUD's  noncitizens 
to  incorporate  the 

made  by  section  592  of 
Housing  and  Work 
lity  Act  of  1998 


tJie 


pda 


Date 


FR  Cite 


Rtule  11/29/96  61  FR  60535 

06/00/99 


Flexibility  Analysis 

44o 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Amaudo, 
Senior  Hoieing  Program  Manager, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

PIN:  2501-kc36 


1287.  NONplSCRIMINATION  BASED 
ON  DISABLITY;  MULTIFAMILY 
HOMEOWNERSHIP  PROJECTS  (FR- 
4317)         j 

Priority:  OJher  Si^ficant 

Legal  AutHorlty:  29  USC  794 

CFR  Cltati^:  24  CFR  8 

Legal  Deadline:  None 


Abstract:  This  rule  will  clarify  the 
applicability  of  HUD's  requirements 
under  section  504  of  the  Rehabilitation 
Act  of  1973  to  multifamily 
homeownership  projects.  It  will  also 
replace  the  term  "handicap"  with 
"disability"  to  conform  to  the 
Rehabilitation  Amendments  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Kent,  Director, 
Program  Compliance  and  Disability 
Rights  Support  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202  708-2333 

RIN:  2501-AC47 

1288.  CONFORMING  AMENDMENTS 
TO  HUD'S  FHA-SINGLE  FAMILY 
HOUSING  AND  MULTIFAMILY 
HOUSING  ENFORCEMENT 
REGULATIONS  (FR-4308) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  I701q  to 
1701ql;  12  USC  1703;  12  USC  1708(c) 
to  1708(d);  12  USC  1709(s);  12  USC 
1715b;  12  USC  17231;  12  USC  1735f 
to  1735fl4;  12  USC  1735f  to  1735fl5; 
15  USC  1717a;  28  USC  2461  note;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  25;  24  CFR  30 

Legal  Deadline:  None 

Abstract:  The  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997  (title  V  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1998; 
Pub.  L.  105-65,  approved  October  27, 
1997)  (Multifamily  Housing  Reform 
Act)  made  several  amendments  to 
strengthen  the  enforcement  provisions 
of  the  National  Housing  Act  (12  U.S.C. 
1701  et  seq.).  Certain  of  these 
amendments  become  effective  upon 
enactment  of  the  statute  and  this  rule 
adopts  those  amendments  as  follows. 
The  Multifamily  Housing  Reform  Act 
provides  that  a  suspension  issued  by 
the  HUD  Mortgagee  Review  Board  is 
effective  upon  issuance,  if  there  is 
sufficient  evidence  that  immediate 
action  is  required  to  protect  the 


Final  Rule  Stage 


financial  interests  of  HUD  or  the 
public.  Currently,  such  a  suspension  is 
effective  only  after  HUD's  issuance  of 
30-day  written  notice  to  the  mortgagee. 
The  Multifamily  Housing  Reform  Act 
also  expanded  the  list  of  persons 
subject  to  a  civil  money  penalty  for 
violations  of  Federal  Housing 
Administration  (FHA)  program 
requirements.  This  rule  updates  HUD's 
FliA  enforcement  regulations  at  24  CFR 
parts  25  and  30  to  incorporate  the 
amendments  made  by  the  Multifamily 
Housing  Reform  Act. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode,  Deputy 
Chief  Counsel  for  Administrative 
Proceedings,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-2350 

RIN:  2501-AC44 

1289.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  4822;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  35 

Legal  Deadline: 

Final,  Statutory,  January  1,  1995. 

Abstract:  The  Office  of  Lead  Hazard 
Control  was  established  by  Congress 
within  the  Office  of  the  Secretary  of 
HUD.  The  Office  provides  overall 
direction  to  HUD's  lead-based  paint 
activities. 

Ciurently,  24  CFR  part  35  addresses  the 
Department's  requirements  on  lead 
hazards  in  housing.  Additional 
requirements  are  specified  for  each 
housing  program  in  the  CFR  part 
pertaining  to  each  program.  Sections 
1012  and  1013  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
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1992,  which  is  title  X  of  the  Housing 
and  Community  Development  Act  of 
1992  (title  X)  require  substantial 
revisions  to  HUD's  current  regulations 
for  the  evaluation  and  control  of  lead- 
based  paint  hazards  in  federally 
assisted  and  federally  owned  housing. 
The  legislation  evidences  a  concern 
with  developing  a  national  strategy  to 
build  the  in£rastructiu«  necessary  to 
eliminate  lead-based  paint  hazards  in 
all  pre-1978  housing  that  may  be 
occupied  by  yoimg  children.  Because 
of  the  scope  of  the  problem,  the 
strategy  will  be  implemented  on  a 
priority  basis  and,  in  part,  is  to  be 
based  on  guidelines  issued  by  the 
Department  on  August  25,  1995,  on  the 
conduct  of  federally  supported  work 
involving  risk  assessments  inspections, 
interim  controls  and  abatement  of  lead- 
based  paint  hazards  ("Guidelines  for 
the  Evaluation  and  Control  of  Lead- 
Based  Paint  Hazards  in  Housing").  The 
revisions  required  by  title  X  will  affect 
HUD's  housing  programs  and  the 
housing  programs  of  other  Federal 
agencies. 

HUD  is  consolidating  in  a  revised  part 
35  of  title  24  of  the  Code  of  Federal 
Regulations  the  multitude  of  lead-based 
paint  regulations  found  throughout 
HUD  programs  and  will  make  them 
consistent,  creating  a  single  point  of 
reference  for  the  Department's  lead- 
based  paint  requirements.  Proposed 
regulations  were  published  for  public 
comment  on  Jime  7,  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/a7/96  61  FR  291 70 
09/05/96 

04/00/99 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  State, 
Local,  Federal 

Agency  Contact:  David  E.  Jacobs, 
Director,  Office  of  Lead  Hazard  Control, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  755-1785 

RIN:  2501-AB57 


1290.  ADMINISTRATIVE 
REQUIREMEffTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS  (FR-4258) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  42  USC  3535(d);  PL 
104-156 

CFR  Citation:  24  CFR  45 

l-egal  Deadline:  None 

Abstract:  This  rule  adopts  the  final 
revision  of  OMB  Circular  A-133 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations"  to 
establish  imiform  audit  requirements 
for  non-Federal  entities  that  administer 
Federal  awards  and  to  implement  the 
Single  Audit  Act  Amendments  of  1996. 
OMB  Circular  A-128  "Audits  of  States 
and  Local  Governments"  is  rescinded 
as  a  result  of  the  consolidation  of  audit 
requirements  imder  Circular  A-133. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


11/18/97  62  FR  61616 
12/18/97 

01/20/98 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Heist,  Director 
Financial  Audits  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Inspector  General 
Phone:  202  708-0383 

RIN:  2501-AC39 


1291.  FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 
(FR-4142) 

Priority:  Other  Significant 

Legal  AuttKMity:  42  USC  3535(d);  EO 
11990 

CFR  Citation:  24  CFR  55 

l-egal  Deadline:  None 

Abstract:  This  rule  adopts  procedures 
to  implement  Executive  Order  11990 
"Protection  of  Wetlands."  This  rule 


amends  part  55  to  implement  the 
procedures  for  wetlands  protection  in 
accordance  with  Executive  Order 
11990.  The  rule  makes  several  other 
changes  including  expanding  the 
number  of  HUD  programs  that  are 
subject  to  the  foiu-step  decision-making 
process  for  ensuring  compliance  with 
part  55. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/02/98  63  FR  30046 
08/03/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected:  State, 
Local 

Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy 
Environmental  Review  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC33 

1292.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM—      . 
ADDITIONAL  STREAMUNING  (FR- 
4111) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  3535(d];  42 
USC  12701  to  12839 

CFR  Citation:  24  CFR  92 

l.egal  Deadline:  None 

Abstract:  This  nUe  corrects  oversights 
in  the  final  rule;  makes  changes  to 
reflect  the  self-implementing  provisions 
of  recent  legislation;  and  streamlines 
the  consortia  requalification  process.  In 
addition,  this  rule  makes  final  a 
provision  published  as  an  interim  rule 
on  August  22,  1997,  with  respect  to 
rents  for  over-income  tenants  in  HOME- 
assisted  imits  that  "float." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/11/96  61  FR  65298 
02/10/97 

08/22/97  62  FR  44838 


Final  Rule  Effective       09/22/97 
Comment  Period  End    1 0/2 1  /97 


Rnal  Action 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesar, 
Director,  Program  Policy  Division, 
Departmentfof  Housing  and  Urban 
Developmetit,  Office  of  Community 
Planning  ar  d  Development 
Phone:  202  708-2470 

RIN:  2501-  1C30 


1293.  MULTIFAMILY  HOUSING 
MORTGAGE  AND  HOUSING 
ASSISTANCE  RESTRUCTURING 
PR0GRAM|(MARK  to  MARKET)  AND 
RENEWAL  bF  EXPIRING  SECTION  8 
PROJECT-BASED  ASSISTANCE  (FR- 
4298) 
Priority:  Ot  ler  Significant 

Legal  Autt*)rity:  12  USC  I7i5z-i;  42 

use  1436f  lote. 

CFR  Citatkn:  24  CFR  401;  24  CFR  402 

Legal  Deaaline: 


I  Dead' 


Final,  Statutory,  October  27,  1998, 
Final  rule  issued  by  the  later  of 
10/27/98  or  3  months  following  the 
appointment  of  a  Director  of  OMHAR. 

Abstract:  This  rule  follows  an  interim 
rule  that  implemented  recently  enacted 
legislation  that  created  a  Mark-to- 
Market  Program  through  which  section 
8  rents  for  multifamily  projects  with 
HUD-insured  or  HUD-held  mortgages 
will  be  reduced  in  order  to  preserve 
low-income  rental  housing  affordability 
while  reducing  the  long-term  costs  of 
project-based  rental  assistance  and 
minimizing  the  adverse  effect  on  the 
FHA  insurance  funds.  The  interim  rule 
also  implemented  legislation  for 
renewal  of  section  8  project-based 
assistemce  contracts  for  projects  outside 
of  the  Mark-to-Market  Program.  This 
final  rule  takes  into  consideration  the 
public  comments  received  on  the 
interim  rule. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/11/98  63  FR  48926 
10/13/98 

10/26/98 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Dan  Sullivan, 
Housing  Project  Manager,  Department 
of  Housing  and  Urban  Development, 
Office  of  &e  Secretary  ■ 
Phone:  202  708-3856 

RIN:  2501-AC57 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


1294.  NONplSCRIMINATION  IN  HUD 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OFjTHE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974  (FR-4i)92) 

Priority:  Si  bstantive,  Nonsignificant 

CFR  Citation:  24  CFR  6;  24  CFR  8;  24 

CFR  570 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/25/99  64  FR  3796 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact:  Betsy  Ryan 
Phone:  202  619-8041 

RIN:  2501-AC28 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  I  Housing  (OH)  


Proposed  Rule  Stage 


1295.  SINGLE  FAMILY  MORTGAGE 
INSURANOE  CLARIFICATION  OF 
FLOODPlAiN  REQUIREMENTS 
APPUCABLE  TO  NEW 
CONSTRUpTION  (FR-4323) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  to 

1715Z18;  4U  USC  3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  203; 
24  CFR  234 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  HTjfa's  Sin^e  Family  Mortgage 
Insurance  Minimum  Property  Standards 
concemini  flood  hazard  exposure.  The 
rule  wouk  clarify  that  it  is  the  location 
of  the  dwe  ling  and  any  related 
structures/  Bquipment  that  determines 


whether  the  flood  hazard  exposure  and 
National  Flood  Insurance  purchase 
requirements  apply.  If  the  property 
improvements  are  located  within  the 
100-year  floodplain,  the  proposed  rule 
would  permit  mortgagees  to  submit  an 
Elevation  Certificate  in  place  of  a  final 
Letter  of  Map  Amendment  or  a  final 
Letter  of  MAP  Revision.  The  proposed 
rule  would  also  remove  obsolete 
provisions  concerning  subdivisions  and 
improved  area  processing,  and  would 
make  a  pumber  of  clarifying  revisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Mark  W.  Holman, 
Chief,  Mortgage  Underwriting  and 
Insiu^nce  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH16 


1296.  USE  OF  MATERIALS 
BULLETINS  USED  IN  THE  HUD 
BUILDING  PRODUCTS  AND 
CERTIFICATION  PROGRAM  (FR-4391) 

Priority:  Routine  and  Frequent 

Legal  Autttority:  12  USC  1701  to  I7i5z 
to  18;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
adopt  several  Use  of  Materials  Bulletins 
and  references  related  to  nationed 
voluntary  consensus  standards  in 
accordance  with  OMB  Circidar  No.  A- 
119.  The  proposed  rule  would  also 
supplement  the  HUD  Building  Product 
Standards  and  Certification  Program  by 
requiring  that  additional  information  be 
included  on  the  label,  tag,  or  mark  that 
each  manufacturer  affixes  to  the 
certified  product.  The  labeling  of  these 
products  is  in  the  public  interest 
because  it  will  allow  consumers  to 
readily  identify  those  products  that 
comply  with  existing  voluntary 
consensus  standards.  In  addition,  the 
proposed  nde  would  eliminate  the 
need  for  manufacturers  of  these 
building  products  to  seek  HUD 
acceptance  for  individual  products. 
Under  the  proposed  rule,  HUD  would 
accept  these  products  on  a  generic  basis 
for  use  in  properties  covered  under  the 
HUD  mortgage  insurance  programs. 
This  would  result  in  the  streamlining 
of  existing  HUD  requirements.  The 
proposed  rule  would  also  specify  the 
firequency  with  which  products  must  be 
tested  in  order  to  be  acceptable  to  HUD. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  David  C.  Nimmer, 
Deputy  Director,  Office  of  Consiuner  & 
Regulatory  Affairs,  Department  of  • 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH28 

1297.  •  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  APPRAISER  ROSTER 
REMOVAL  PROCEDURES  (FR-4429) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  to 
1715Z-18;  42  USC  3535(d) 

CFR  Citation:  24  CFR  20Q 

Legal  Deedllne:  None 

Abstract:  This  proposed  rule  woidd 
establish  the  procedure  by  which  an 
appreuser  may  be  removed  from  HUD's 
Appraiser  Roster.  The  Roster  identifies 


those  appraisers  who  are  eligible  to 
perform  Federal  Housing 
Administration  (FHA)  single  family 
appraisals.  Lenders  must  select  an 
appraiser  from  the  Roster  for  property 
appraisals  involving  the  FHA  single 
family  mortgage  insiu^nce  program. 
This  proposed  rule  is  part  of  HUD's 
Homebuyer  Protection  Plan,  which  is 
designed  to  ensure  that  homebuyers 
seeking  FHA-insured  mortgages  receive 
acciu^te  and  complete  appraisals  of 
homes  they  are  interested  in 
purchasing. 

Timetable: 


anticipates  that  this  rule  will  be 
finalized  in  conjunction  with  FR-3718. 

Timetable: 


Action 


Dat» 


FR  Cite 


NPRM  07AXV99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Home  Mortgage  Insm^nce 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-2700 


Action 


Date  FR  Cite        RIN:  2502-AG95 


NPRM  04/00/99 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Home  Mortgage  Insurance 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-2700 


RIN:  2502-AH29 


1298.  STRENGTHENING  THE  TITLE  I 
PROPERTY  IMPROVEMENT  LOAN 
lf4SURANCE  PROGRAM  (FR-4246) 

Priority:  Other  Significant 

Legal  Auttiorlty:  12  USC  1703;  42  USC 

1436a;  42  USC  3535(d) 

CFR  Citation:  24  CFR  201 

Legal  OeadHne:  None 

Abstract:  This  rule  proposes  to  amend 
HUD's  regulations  for  the  title  I 
Property  Improvement  Loan  Insurance 
Program.  This  rule  woidd  require  that 
at  least  some  of  the  loan  proceeds  must 
be  used  for  correcting  code  violations, 
health  and  safety  defects  accessibility 
improvements,  or  energy 
improvements.  This  rule  woiUd  also 
require  the  lender  to  certify  that  no 
party  that  is  debarred  or  subject  to  a 
limited  denial  of  participation  will  be 
involved  in  connection  with  the  loan; 
that  the  property  has  been  inspected 
and  the  proposed  work  meets  the 
eligibility  requirements;  and  that  a 
post-completion  inspection  and 
verification  of  completion  of  the  work 
has  occurred.  This  rule  would  also 
establish  time  limits  for  completing 
improvements  and  streamline 
reqtiirements.  where  appropriate.  HUD 


1299.  SINGLE  FAMILY  APPRAISAL 
ASSESSMENT  (FR-4395) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1708;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
standards  and  the  process  under  which 
HUD  will  assess  the  accuracy  of 
appraisals  performed  by  the  single 
family  industry.  HUD  seeks  to  increase 
the  efficiency  of  receipt  of  appraisals 
and  to  monitor  the  appraisals'  accuracy 
through  standardization  and  superior 
quality  control  of  the  end  product. 
Appraisals  are  performed  for 
approximately  1,000,000  home 
purchases  annually. 

Timetat>te: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Funk,  Real 
Estate  Assessment  Center,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Secretary 
Phone:  202  755-7540 

RIN:  2502-AH27 

1300.  •  SOURCES  OF  HOMEBUYER 
DOWNPAYMENT  (FR-4469) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1709 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 
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Abstract 

National 

mortgagors 

property  at 

of  a 

to  be  eligib 

Thei 

CFR  203. IS 

borrowers 

or  its 

the  acquisi 

statute  and 

about 

sources  of 

legislation 

members  tc 

other  fami 

clarify 

dow 

mortgages 

Timetable: 


/npaym  mt 


Action 


NPRM 

Regulatory 
Required 
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Ssction  203(b)(9)  of  the 
H(  lusing  Act  requires 
lo  pay  on  account  of  the 
least  3  percent  of  the  cost 
cquisiti  )n  in  order  for  the  mortgage 
e  for  insurance  by  FHA. 
mplei^enting  regulations  at  24 
generally  require  that 
ay  as  downpayment  in  cash 
equivklent  at  least  3  percent  of 

on  cost.  However,  both  the 
the  regulations  are  silent 
perm  issible  and/ or  impermissible 
downpayment  (except  for 
1996  to  permit  family 
provide  gifts  and  loans  to 
members).  This  rule  will 
sources  of  homebuyer 
on  FHA-insured 


lie 
n 


acce  stable 


Date 


FR  Cite 


05/00/99 

Flexibility  Analysis 


^o 

Government  Levels  Affected:  None 

Agency  Co  ntact:  Vance  Morris, 
Director,  Hsme  Mortgage  Insurance 
Division,  Department  of  Housing  and 
Urban  Devi  slopment,  Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502- AH38 


Agency  Contact:  Donald  Kaplan, 
Deputy  Director  for  Office  of  Insured 
Health  Facilities,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AH25 


1302.  •  REHABILITATION  GRANTS 
FOR  CERTAIN  MULTIFAMILY 
PROJECTS  (FR-4465) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-65,  sec.  531 

CFR  Citation:  24  CFR  236 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a  new 
statutory  program  of  grants  to  owners 
of  certain  multifamily  housing  projects 
in  need  of  rehabilitation  that  caimot  be 
funded  from  project  income.  The  grants 
are  funded  from  recaptured  or 
uncommitted  funds  originally  intended 
for  interest  reduction  payments  (IRP)  by 
HUD. 

Timetable: 


1301.  PARtlAL  PAYMENT  OF  CLAIMS 
FOR  HEAL  FH  CARE  FACILITIES, 
HOSPITAL  S  AND  GROUP  PRACTICE 
FACILITIE!»(FR-4387) 

Substantive,  Nonsignificant 

Authority:  12  USC  l735f  to  19 


Priority: 
Legal 

CFR  Citatii>n 

24  CFR  M 


Legal  Deadline 

Abstract: 

a  statutory 

HUD's  aut^iority 

payments 

mortgages 

facilities. 

facilities. 

Timetable 


Action 


24  CFR  207;  24  CFR  232; 
24  CFR  244 


None 

his  rule  would  implement 
amendment  which  extended 
to  make  partial 
claims  on  insured 
covering  health  care 
1:  ospitals  and  group  practice 


of 


Date 


FR  Cite 


NPRM  05/00/99 

Regulator  r  Flexibility  Analysis 
Required:^No 

Small  Entities  Affected:  No 

Governm^t  Levels  Affected: 

Undeterm  ned 


covered  imder  this  proposed  rule,  must 
allow  tenants  and  tenant  organizers  to 
engage  in  while  organizing  their  co- 
tenants  and  operating  a  tenant 
organization.  The  proposed  rule  would 
also  clarify  the  requirements  for 
establishing  and  operating  a  tenant 
organization. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, 
Room  6134,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH35 

1303.  •  TENANT  PARTICIPATION  IN 
MULTIFAMILY  HOUSING  PROJECTS 
(FR-4403) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5z-lb:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  245 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  HUD's  regulations  for  tenant 
participation  in  multifamily  housing 
projects.  Specifically,  the  proposed  rule 
would  expand  the  nvmiber  of  categories 
of  multifamily  housing  projects  in 
which  tenants  have  the  right  to 
establish  and  operate  tenant 
organizations.  The  proposed  rule  would 
clarify  the  reasonable  activities  that  the 
owner  of  a  multifamily  housing  project. 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Fiexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, 
Room  6134,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH32 


1304.  •  USE  OF  FEDERAL  SURPLUS 
PROPERTY  FOR  SELF-HELP 
HOUSING  (FR-4464) 

Priority:  Other  Significant 

Legal  Authority:  PL  l05-50m  111  Stat. 

1167 

CFR  Citation:  24  CFR  270 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
program  to  transfer  siirplus  Federal 
property  to  a  governmental  entity  or  a 
nonprofit  organization  to  develop  as 
self-help  housing  for  low-income 
individuals  or  families.  HUD  will 
operate  the  transfer  program  in 
cooperation  with  the  General  Services 
Administration  which  has  an  ongoing 
program  of  transferring  surplus  Federal 
property  for  public  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Bxirdock, 
Special  Assistant  to  the  Assistant 
Secretary  for  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1490 

RIN:  2502-AH34 
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1305.  UP-FRONT  GRAffTS  IN  THE 
DISPOSITION  OF  MULT1FAMILY 
PROJECTS  (FR-4310) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  12  USC  I70iz-li;  12 
use  1701Z-12;  12  USC  1713;  12  USC 
1715b;  12  USC  1715z-lb;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  290 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
codify  requirements  governing  the  use 
of  up-front  grants  in  the  disposition  of 
HUD-owned  multifamily  properties. 
Specifically,  it  addresses  eligibility  for 
up-front  grants  and  establishes  limits 
on  up-fit)nt  grant  amounts. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  Harris,  Office  of 
Portfolio  Management,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0216 

RIN:  2502-AH12 

1306.  •  DISPOSiTlON  OF  HUD-OWNED 
SINGLE  FAMILY  ASSETS  IN 
REVITAUZATION  AREAS  (FR-4471) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  291 

Legal  Deadline: 

Final,  Statutory,  October  21,  2000. 

AlMtract:  This  proposed  rule  would 
implement  section  602  of  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1999  (Pub.  L.  105-276,  112  Stat. 
2461,  approved  October  21,  1998). 
Section  602  directs  HUD  to  carry  out 
a  program  under  which  HUD-owned 
homes  and  mortgages  are  made 
available  in  a  manner  that  promotes 
expanded  homeownership 
opportunities  in  designated 
revitalization  areas.  Under  section  602, 
the  Secretary  will  designate 
revitalization  areas,  in  consultation 
with  affected  units  of  general  local 
government  and  interested  nonprofit 


Proposed  Rule  Stage 


organizations.  Section  602  provides  that 
the  Secretary  shall  provide  a  preference 
in  the  sale  of  HUD-owned  homes  and 
mortgages  to  nonprofit  organizations  or 
to  the  unit  of  general  local  government 
having  jurisdiction  in  the  revitalization 
area. 

Timetable: 


Action 


FR  cue 


NPRM 


06/00/99 


Regulatory  Rexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  McCloskey, 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH40 

1307.  •  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
(NEW  CONSTRUCTION, 
SUBSTANTIAL  REHABILITATION, 
STATE  HOUSING  AGENCIES  AND 
SPECIAL  ALLOCATIONS)  (FR-4479) 

Priority:  Routine  and  Frequent 

Legal  Authority:  PL  105-276,  sees.  549, 

575,  576,  577 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  886 

l-egal  Deadline:  None 

Abstract:  This  rule  will  start  the 
rulemaking  process  to  implement  the 
following  sections  of  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998:  sections  549,  575,  576  and  577. 
These  sections  provide,  among  other 
things,  for  a  5-year  contract  renewal 
subject  to  funding  availability;  "one- 
strike"  provisions;  and  notification  of 
contract  expiration  or  termination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, 
Room  6134,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH41 


1308.  •  DURATION  OF  CAPITAL 
ADVANCE  (FR-4466) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  12  USC  I70iq;  42 
USC  143 7f;  42  USC  535(d) 

CFR  Citation:  24  CFR  891 

Legal  Deadline:  None 

Abstract:  Several  years  ago,  the 
Department  decided  to  reduce  the 
duration  of  the  Section  202/811  fund 
reservation  to  24  months  for  Sponsors 
selected  in  Fiscal  Year  1996  and  later 
years  as  one  measiu^  to  facilitate  the 
more  timely  development  of  Section 
202/811  projects.  Now  that  the  24- 
month  period  has  expired  for  the  first 
affected  Sponsors,  HUD  is  finding  that 
the  majority  of  these  Sponsors  are 
taking  longer  than  24  months  to  get 
their  projects  imder  construction.  Thus, 
limiting  the  duration  of  the  fund 
reservation  is  not  achieving  the  desired 
result.  The  purpose  of  the  regulatory 
change  is  to  extend  the  fund 
reservations  of  Section  202  and  Section 
811  projects  up  to  36  months. 

Timetable: 


Action 


Dale         FR  CM* 


NPRM  04AXV99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Willie  Spearmon. 
Director,  Office  of  Business  Products, 
Room  6134,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH36 


1309.  SPECIAL  PROCEDURES 
PERMITTING  UMITED  COMPLETION 
OF  MANUFACTURED  HOMES  ON-SITE 
(FR-4216) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  42  USC  5424;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  3282 

l-egai  Deadline:  None 

Abstract:  This  rule  proposes  a  new 
process,  under  which  manufacturers 
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and  State  ai  d  private  inspection 
agencies  coi  ild  agree  to  permit  limited 
site  work,  u[ider  certain  conditions,  to 
complete  pijoduction  of  manufactiired 
homes,  witnout  prior  approval  by  the 
Secretary.  Tnis  new  process  woiild 
supplementlthe  current  process  for 
approving  Mtemative  construction 
methods. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRIWI  05AXV99 

Regulatory  iFlexibility  Analysis 
Required:  No 

Govemmefit  Levels  Affected:  None 


Agency  Coiitact:  E)avid  C.  Nimmer, 
Deputy  Director,  Office  of  Consumer  & 
Regulatory  ^airs.  Department  of 


Affa 


Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AG92 


1310.  REAL  ESTATE  PROCEDURES 
SETTLEMENT  ACT  (RESPA):  ESCROW 
ACCOUNT  STATEMENT  ITEMIZATION 
OF  CHARGES  (FR-4390) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrartty:  12  USC  2609;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Al>stract:  This  nile  would  clarify  that 
municipal  or  local  taxes  would  be 
separately  itemized  from  charges  for 


late  fee  penalties  in  the  annual  escrow 
account  statements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rebecca  Holtz, 
Director,  ILS/RESA  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-0502 


RIN:  2502-AH26 


DEPARTMENT  OF  HOUSING  AND 
Office  of  ^tousing  (OH) 

1311.  DELEGATION  OF  iNSURING 
AUTHORiTY  TO  DIRECT 
ENDORSERRENT  MORTGAGEES  (FR- 
4169)  I 

Priority:  Otner  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmen  t  effort.  It  will  revise  text  in 
the  CFR  to  -educe  burden  or 
duplication ,  or  streamline 
requiremen;s. 

Legal  AuthWy:  12  USC  1709;  12  USC 
1710;  12  Ui;C  1715b;  12  USC  1715u; 
42  USC  35  •  5(d);  PL  104-204 


URBAN  DEVELOPMENT  (HUD) 


Final  Rule  Stage 


Administration  (FHA)  by  creating  a 
more  efficient  and  less  burdensome 
process  for  providing  single  family 
mortg^e  insurance. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citati<  n 

24  CFR  203 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/02/97  62  FR  30222 
07/02/97 

08/01/97 


05/00/99 


products  or  systems.  These  acceptances 
are  called  Use  of  Material  Bulletins 
(UMs)  and  they  supersede  separate 
approvals  for  individual  products 
without  having  each  manufactxirer 
apply  for  a  separate  Materials  Release 
on  a  specific  product. 

Timetable: 


Action 


Date 


FR  Cite 


02/10/98  63  FR  6798 
04/13/98 

04/00/99 


24  CFR  200;  24  CFR  202; 


;  24  CFR  206 

Legal  Deaoiine:  None 

Abstract:  1  his  rvde  implements  the 
Lender  Insurance  program,  which 
reflects  the  Secretary's  new  authority  to 
delegate  thi  5  issuance  of  Mortgage 
Insurance  ( lertificates  (MICs)  to 
mortgagees  that  are  approved  under  the 
Direct  Endi  )rsement  program.  This  ride 
will  provic  e  that  eligible  mortgagees 
that  partici  jate  in  the  Lender  Insurance 
program  w  11  be  responsible  for 
conducting  a  pre-endorsement  review 
during  the  origination  of  their  single 
family  moi  tgage  loans,  and  they  will 
be  respons  ble  for  endorsing  the 
mortgages  or  insurance.  HUD  intends 
that  delega  ting  this  insurance  authority 
through  thi ;  Lender  program  will  be 
consistent  with  HUD's  efforts  to 
reinvent  th  e  Federal  Housing 


Regulatory  Flexibility  /^alysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter,  Acting 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AG87 

1312.  USE  OF  MATERIAL  BULLETINS 

(FR-4265) 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  12  USC  1701  to 
1715Z-18;  42  USC  3535(d) 

CPR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule,  the  second  of  its 
type  in  two  years,  will  permit  generic 
acceptances  of  additional  building 


NPRf*^ 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  C.  Nimmer, 
Deputy  Director,  Office  of  Consiuner 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH02 


1313.  UPDATE  OF  THE  MODEL 
ENERGY  CODE  (MEC)  (FR-4272) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  102-486  Energy 
Policy  Act  of  1992;  42  USC  12709 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 
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Abstract:  The  Energy  Policy  Act  of 
1992  (EPAct)  modified  section  109  of 
the  National  Affordable  Housing  Act  so 
that  HUD  must  require  improved 
energy  efficiency  standards  for  new 
construction  in  certain  HUD-insured 
and  -assisted  housing  programs.  HUD 
must  adopt  the  updated  MEC  unless  its 
requirements  do  not  significantly 
increase  energy  efficiency  or  are  not 
technologically  feasible  or  economically 
justified. 

Timetable: 


Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/16/98  63  FR  32958 
08/17/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  C.  Nimmer, 
Deputy  Director,  Office  of  Ckmsumer  k 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH03 


1314.  TITLE  I  PROPERTY 
HNPROVEIIENT  AND 
MANUFACTURED  HOME  LOAN 
INSURANCE  PROGRAMS  (FR^4242) 

Priortly:  Other  Significant 

Legal  Auttwrtty:  12  USC  1703;  42  USC 
1436a;  42  USC  3535  (d);  12  USC  1709; 
12  USC  1715b 

CFR  CHalion:  24  CFR  201;  24  CFR  202 

Legal  Deadline:  None 

Akalract:  This  rule  will  amend  HUD's 
regulations  for  the  title  I  Property 
Improvement  and  Manufactured  Home 
Loan  bisurance  Programs.  In  this  rule, 
HUD  will  eliminate  the  portion  of  the 
program  through  which  selln^, 
contractors,  or  suppliers  of  goods  or 
services  assist  borrowers  in  pr^aring 
credit  applications  cm*  otherwise 
obtaining  title  I  property  improvement 
loans  frc«n  HUD-insured  lenders. 
Property  improvem«it  loans  will  still, 
however,  be  available  directly  from 
lenders.  This  rule  will  attempt  to  end 
the  abuses  and  excessive  claims  that 
HUD  has  experienced  in  the  dealer  loan 
portion  of  the  title  I  Property  Loan 
Program. 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/03/97  62  FR  36194 
09/02/97 


07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Home  Mortgage  Insurance 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AG94 


1315.  MORTGAGE  INSURANCE 
PREMIUM  REDUCTION  IN  CENTRAL 
CITIES  (FR-4284) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1709;  12  USC 
1715b 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

At>8tract:  This  rule  will  amend  HUD's 
regulations  in  24  CFR  part  203  to 
reduce  the  Up-Front  Mortgage 
Insurance  Premiinn  from  1.75  percent 
to  1.50  percent  for  qualified  first-time 
homebuyers  with  counseling  located  in 
"central  cities." 

Hou^^  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act  of  1997  mandated  that  the  Up- 
Front  Mortgage  Insurance  Premium  not 
exceed  2.00  percent  for  first-time 
homebuyers.  The  further  reduction 
from  1.75  to  1.50  is  consistent  with  the 
Administration's  homeownership 
strategy. 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/04/98  63  FR  24736 
07/06/98 

06/00/99 


ReguMory  FlexiWNly  Analysis 
I:  No 


Govemmem  Levels  Affected:  Local 

Agency  Contact:  Stephen 
S^nelsberger,  Single  Family  Home 
Mortgage  Insurance  Division, 
Department  of  Housing  and  Urban 
Develt^Muent,  Office  of  Housing 
I^one:  202  708-2121 

RIN:  2502-AH07 


1316.  BUILDER  WARRANTY  FOR 
HIGH  RATIO  SINGLE  FAMILY 
MORTGAGES  (FR-4288) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1709(b) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  permits  FHA 
insurance  for  a  single  family  mortgage 
with  a  loan-to-value  ratio  over  90 
percent  for  a  new  home  if  the  builder 
provides  an  acceptable  1-year  warranty. 

Timetat>le: 


Action 


Data         FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/25/99  64  FR  14572 
04/27/99 

05/24/99 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter,  Acting 
Director,  Office  of  Insiu^d  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AH08 

1317.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  DIRECT  ENDORSEMENT 
AND  AUTOMATED  UNDERWRITING 
(FR-4311) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  ptirt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 


Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d) 

CFR  CMatton:  24  CFR  203 


NcNie 

On  May  29,  1998,  the 
Department  issued  an  interim  rule 
which  amended  the  regulations  cm 
Single  Family  Mortgage  Insurance  to 
allow  the  lender  to  accept  the 
classification  ftora  an  automated 
imderwriting  system  approved  by  FHA 
that  a  borrower  is  an  accepted  risk.  TTie 
pricw  regulatory  provision  required  the 


21322 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


HUD— GH 


Rnal  Rule  Stage 


Direct  En  dorsement  underwriter  to 
certify  th  it  the  underwriter  had 
personally  reviewed  the  credit 
applicatii  m  and  appraisal  report. 

TimetaMi: 


Action 


Datt 


FR  Cite 


Interim  Rn*l  Rule 
Final  Actiofi  Effective 
Ck)mment  I  >eriod  End 
Final  Action 


05/29/98  63  FR  29506 

06/29/98 

07/28/98 

05AX)/99 


ReguMory  FtoxibiNty  Analysis 
Requiret^  No 

Government  Levels  Affsctad:  None 

Agenq^  (Contact:  Morris  Carter,  Acting 
Director, jOfBce  of  Insured  Single 
Family  (fusing.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  2^2  708-3046 

RIN:  250i-AHl5 


1318.  •  SINGLE  FAMILY  MORTGAGE 
INSURANCE  INFORMED  CONSUMER 
CHOICE  DISCLOSURE  (FR-4411) 

Priority:  Substantive,  Nonsignificant 

Legal  AiMhority:  12  USC  1710;  12  USC 
1715b:  li  USC  1715u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  statutoi  y  amendment  to  HUD's  Single 
Family  h  ortgage  Insurance  Program. 
The  statu  tory  amendment  requires  HUD 
to  develo  p,  through  rulemaking,  an 
informed  consmner  choice  disclosure 
form.  Lei  ders  would  give  this  form  to 
a  borrow^  sr  who  is  seeking  an  FHA 
insured  i  lortgage.  The  disclosing  notice 
would  cc  mpare  the  costs  and  fees 
associate  i  with  the  FHA  insiued  loan 
to  the  coi  Its  of  conventional  loans 
oflFered  b  i  the  lender  and  for  which  the 
borrower  would  qualify.  The  notice 
must  als(  include  a  statement  regarding 
when  the  borrower's  obligation  to  pay 
mortgage  insurance  premiums 
terminates. 

Timetablfe: 


Action 


NPRM 

NPRM  CoAiment 

Period  E  nd 
Final  Actio  i 


Date 


FR  Cite 


02/16/99  64  FR  7726 
03/18/99 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Eijtities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Vance  Morris, 
Director,  Home  Mortgage  Insiu^nce 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AH30 


1319.  •  SINGLE  FAMILY  CLAIM 
REFORM  AND  SALE  OF  PROPERTY 
(FR<4470) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bm-den.or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  12  USC  1710;  12  USC 
1735f-14;  42  USC  3535(d);  PL  105-276 

CFR  Citation:  24  CFR  203 

Legal  Deadline: 

Final,  Statutory,  October  21,  2000. 

Abstract:  The  interim  rule  will 
eliminate  redundant  and  obsolete 
provisions  of  the  National  Housing  Act; 
provide  a  new  authority  to  take 
assignment  of  notes  and  transfer  these 
notes  to  third  parties  for  servicing  and 
foreclosure  avoidance  and  will  provide 
the  authority  to  pay  assignment  claims 
for  those  cases.  In  addition,  the  tuIb 
will  make  loss  mitigation  mandatory  for 
lenders  (except  for  assignments),  and 
will  provide  the  authority  for  HUD  to 
assess  a  new  civil  money  penalty  for 
a  lender's  failure  to  engage  in  loss 
mitigation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  McCloskey, 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH39 


1320.  HOME  EQUITY  CONVERSION 
MORTGAGES;  RIGHT  OF  RRST 
REFUSAL  PERMITTED  FOR 
CONDOMINIUM  ASSOCIATIONS  (FR- 
4267) 

Priority:  Substantive,  Nonsignificant  ■ 

Legal  Authority:  12  USC  I7i5b;  12 
USC  1715Z-20;  42  USC  3535(d) 

CFR  Citation:  24  CFR  206.45(e) 

Legal  Deadline:  None 

Abstract:  This  rule  removes  the  current 
restriction  on  FHA  mortgage  insurance 
for  the  Home  Equity  Conversion 
Mortgage  (HECM)  program  for  a 
dwelling  unit  in  a  condominium 
project  where  the  condominiimi 
association  has  a  right  of  first  refusal 
to  purchase  units  that  are  offered  for 
sale. 

Timetable: 


Action 


Date 


FR  Cite 


04/09/98  63  FR  17654 
06/08/98 

06/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter,  Acting 
Director,  Office  of  Insvired  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AG93 


1321.  RISK-SHARING  HOSPITAL 
MORTGAGE  INSURANCE  PROGRAM 
(FR-3914) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I7l5z 

CFR  Citation:  24  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
program  imder  which  the  Secretary  will 
be  authorized  to  enter  into  risk-sharing 
agreements  with  mortgagees  to  facilitate 
the  financing  of  hospitals.  The  concept 
of  risk-sharing  is  one  of  the 
underpinnings  of  the  Federal  Housing 
Administration's  (FHA's)  reinvention 
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efiforts  and  is  critical  to  our  intensified 
focus  on  customer  service.  The  hospital 
risk-sharing  initiative  is  one  component 
of  a  comprehensive  risk-sharing 
strategy'  for  all  FHA  program  types  to 
assure  that  FHA  has  a  method  of 
reducing  its  exposure  and  strengthening 
its  financial  and  actuarial  positions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/04/96  61  FR  6441 4 

NPRM  Ck)mment  02/03/97 

Period  End 

Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Kaplan, 
Deputy  Director  for  Office  of  Insured 
Health  Facilities,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AG53 


1322.  •  OFFICER  NEXT  DOOR 
PROGRAM  (FR-4277) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  et  seq; 
42  USC  1441;  42  USC  1441a;  42  USC 
1551a;  42  USC  3535(d) 

CFR  Citation:  24  CFR  291 

l.egal  Oeediine:  None 

Abstract:  This  rule  extends  HUD's 
regulations  concerning  the  disposition 
of  HUD  acquired  single  family 
properties  to  implement  the  Officer 
Next  Door  Sales  Program  (OND 
Program).  The  OND  Program  has  been 
operating  since  August  11,  1997  as  a 
temporary  program  and  renewed  on  a 
yearly  basis.  This  rule  establishes  the 
OND  Program  as  a  permanent  program. 
The  OND  Program  enables  law 
enforcement  officers  to  purchase, 
through  a  direct  sale,  HUD-acquired 
single  family  homes  at  a  significant 
discount.  Homes  must  be  located  in 
HUD-designated  Revitalization  Areas  or 
HUD-approved  except  areas,  and  law 
enforcement  officers  must  agree  to 
occupy  a  home,  purchased  through  the 
OND  Program,  as  their  sole  residence 
for  at  least  3  years.  Governmental 
entities  and  private  nonprofit 
organizations  may  also  purchase 
homes,  through  the  OND  Program,  if 
they  intend  to  resell  these  homes 
directly  to  law  enforcement  officers 


under  the  terms  and  conditions  of  the 
OND  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Art  Orton,  Deputy 
Director,  Asset  Management  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH37 


1323.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (FR-4376) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5403;  42  USC 
5424;  42  USC  3535(d) 

CFR  Citation:  24  CFR  S280 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS)  to  update  many  of  the 
standards  that  are  incorporated  by 
reference  therein.  These  reference 
standards,  which  are  developed  by 
volxmtary  consensus  or  industry 
groups,  provide  necessary  technical 
standards  for  the  FMHCSS.  These 
amendments  vdll  keep  the  FMHCSS 
ciurent  with  the  industries  that  use 
these  reference  standards  by 
incorporating  the  latest  edition  of  these 
standards  and  new  relevant  standards. 

Timetable: 


Action 


Dale 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/30/98  63  FR  58570 
12/29/98 

06/00/99 


Regulatory  FlexIbWty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  C.  Nimmer, 
Deputy  Director,  Office  of  Consiuner  & 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH23 


1324.  RESPA:  DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3780) 

Priority:  Economically  Significant 

l-egai  Authority:  12  USC  2601;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  3500 

l.egal  Deadline:  None 

Abstract:  A  final  rule  will  provide 
consimiers  with  increased  disclosure 
concerning  the  mortgage  broker's 
function  and  fees  and  would  provide 
mortgage  brokers  with  greater  clarity 
regarding  application  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  to 
mortgage  broker  fees.  Confusion  about 
how  RESPA  applies  to  mortgage  broker 
fees  has  led  to  litigation  and  numerous 
requests  for  clarification.  The  proposed 
rule  was  developed  after  receiving 
comments  on  a  prior  proposed  rule  and 
after  parties  to  a  negotiated  rulemaking 
process,  including  consimier  and 
industry  groups,  coidd  not  reach  a 
consensus. 

In  order  to  benefit  from  greater  clarity 
about  permissibility  of  fees,  mortgage 
brokers  would  be  encouraged  to 
provide  information  to  the  consimier 
early  in  a  mortgage  financing 
transaction.  The  information  would 
include  a  statement  regarding 
information  about  the  mortgage  broker's 
duties  and  compensation. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Notice 
NPRM  Comment 

Period  End 
Notice  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/13/95  60  FR  47650 
10/25/95  60  FR  54794 
11/13/95 

11/24/95 

10/16/97  62  FR  53912 
12/15/97 

05/00/99 


Final  Action  Effective     06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  l.«vels  Affected:  State, 
Federal 

Agency  Contact:  Rebecca  Holtz, 
Director.  ILS/RESA  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AG40 
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1325.  AMENDMENT  TO  RESPA; 
EXEMPTION  FOR  EMPLOYER 
PAYMENTS  TO  EMPLOYEES  WHO 
MAKE  UHE-PROVIDER  REFERRALS, 
AND  OTHER  AMENDMENTS  (FR-4173) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2601  to  2617; 
42  USC  3335(d);  PL  104-208 

CFR  Citat^:  24  CFR  3500 

Legal  Deajdiine:  None 

Abstract:  [The  Department  is 
consideriilg  a  new  exemption  under 
Regulation  X,  its  regulation 
implemeniing  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA).  The  exemption  would  allow 
payments  by  an  employer  to  its  own 
bona  fide  employees  for  the  referral  of 
settlement  service  business  to  an 
affiliated  settlement  service  provider, 
provided  that  the  settlement  service 
business  tnat  is  referred  is  the  category 
of  settlement  service  as  provided  by  the 
employer  bf  the  employee  making  the 
referral,  the  employee  makes  the 
affiliated  lusiness  arrangement 
disclosurel  as  provided  in  24  CFR 
section  3500.15,  and  the  employee 
making  th^  referral  does  not  perform 
any  other  category  of  settlement  service 
in  the  san^  transaction.  This  rule  also 
implements  two  amendments  to  RESPA 
in  recent  legislation.  One  concerns 
referrals  of  settlement  service  business 


through  telemarketing,  in  writing,  or 
through  electronic  media.  The  other 
concerns  mortgage  servicing  sales  or 
transfers.  The  primary  part  of  the 
rulemaking  is  withdrawn  due,  in  part, 
to  congressional  action  within  the 
Omnibus  Consolidated  Appropriation 
Act,  1997.  The  rule  will  implement  two 
amendments  to  RESPA. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/09/97  62  FR  25740 
07/08/97 

11/00/99 


Regulatory  Rexibillty  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz, 
Director,  DLS/RESA  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AG88 


1326.  RESPA  STATEMENTS  OF 
POUCY  REGARDING  CERTAIN 
PRIVATE  MORTGAGE  INSURANCE 
ARRANGEMENTS  (FR-4342) 

Priority:  Other  Significant 

Legal  Autiiority:  12  USC  2601  et  seq; 
42  USC  3535(d) 


CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  These  four  statements  of 
policy  set  forth  the  Department's 
interpretation  under  the  Real  Estate 
Settlement  Procedm^s  Act  (RESPA)  (12 
U.S.C.  2601  et  seq.)  of  the  legality  of 
certain  arrangements  involving  private 
mortgage  insurers  and  lenders,  and  are 
issued  under  the  authority  of  RESPA 
and  Regulation  X  (24  CFR  3500.4(a)(ii)). 
These  statements  of  policy  analyze  the 
applicability  of  section  8  of  RESPA  to 
Lender  Paid  Mortgage  Insurance,  to 
captive  reinsurance  arrangements,  to 
the  Performance  Notes  program  and  to 
agency  pool  insurance. 

Timetable: 


Action 


Date 


FR  Cit* 


Fmal  Action 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaN  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz, 
Director,  ILS/RESA  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH19 


DEPARTMENT  OF  HOUSING  AND 
Office  of  Housing  (OH) 


URBAN  DEVELOPMENT  (HUD) 


Completed  Actions 


at  Hot 

:LBCTR( 
REP  DA' 


1327.  ELBCTRONIC  SUBMISSION  OF 
REQUIREP  DATA  BY  MULTIFAMILY 
MORTGAGES  (FR-4303) 

Priority:  SJubstantive,  Nonsignificant 

RelnventMig  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmept  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaticii,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  200;  24  CFR  207 

Completed: 


1328.  SUSPENSION  OF  FHA  SINGLE 
FAMILY  MORTGAGE  INSURANCE 
PROGRAM  FOR  MORTGAGES  ON 
INDIAN  RESERVATIONS  INSURED 
PURSUANT  TO  SECTION  248  OF  THE 
NATIONAL  HOUSING  ACT  (FR-4251) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  203 

Completed: 

Reason  Date         FR  CHe 


Reason 


ioni 


Date 


FR  Cite 


Withdrawn 


02/22/99  64  FR  8532 


Final  Action!  01/29/99  64  FR  4768 

Regulatory  Flexibility  Analysis 
Required^No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon 
Phone:  20(2  708-3000 

RIN:  2502 -AHll 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Morris  Carter 
Phone:  202  708-3046 

RIN:  2502-AHOO 


1329.  e  FHA  SINGLE  FAMILY 
MORTGAGE  INSURANCE; 
STATUTORY  CHANGES  FOR 
MAXIMUM  MORTGAGE  UMIT  AND 
DOWNPAYMENT  REQUIREMENTS 
(FR-4431) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  PL  105-276,  amended 
12  USC  1709 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  Public  Law  105-276 
(approved  October  21,  1998)  amended 
the  provisions  of  the  National  Housing 
Act  regarding  the  maximum  amount  of 
a  mortgage  eligible  for  FliA  single 
family  mortgage  insurance,  and  the 
minimum  downpayment  required  from 
the  borrower.  This  final  rule  amended 
the  current  regulations  to  reflect  the 
statutory  changes. 
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HUD-OH 


Completed  Actions 


Action 


FR  CIto 


Final  Action  03/25/99  64  FR  14568 

Finai  Action  Effective    04/26/99 

RBQutoloi<y  FtoxibiMy  Anatysis 

No 

CiMfcNo 

Lavsls  AflBCted:  None 

Vance  Nforris, 
Director,  Home  Mortgage  Insurance 
Divisim,  Department  of  Housing  and 
Urbem  Development,  Office  of  Housing 
Phoee:  202  708-2700 

2502-AH31 


nSQ,  HOME  EQUITY  COffVERSION 
MORFQAGES;  CONSOMER 
PROTECTION  MEASURES  AGAMST 
EXCESSME  FEES  (ffM306) 
Priorily:  Other  Significant 
CFR  Citation:  24  CFR  206 


Dat» 


FR  Cite 


Final  Action  01/19/99  64FR2984 

Regulatory  Flaxibility  Analysis 
Rsquirsd:  No 

Govammsnt  Lsvsis  Affected:  None 

Agency  Contact:  Sandy  Allison 
Phone:  202  708-2733 


RIN:  2502-AHlO 


1331.  SINGLE  FAMN.Y  PROPERTY 
DISPOSITION  (FR-4244> 
Priority:  Other  Significant 
CFR  Citation:  24  CFR  291 
Completad: 


Dale 


PR  en* 


FinalAction  02/09/99  64FR6470 

Reguialory  Flmibillty  Analysia 
Required:  No 

Qovamment  Lavels  Affected:  None 

Agency  Contact:  Joseph  McCloskey 
Phone:  202  708^1672 


RIN:  2502-AG96 


1332.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  AND  PERSONS  WITH 
DtSABHJriES;  CLARIFICATION  OF 
EXEMPTION  FROM  RENT  CONTROL 

'(FR-«34») 

Priority:  Substantive.  Nonsignificant 
CFR  CItatfon:  24  CFR  891 


CompMed: 


FR  CM* 


Firari  Action 


11/23/96  63FR64802 


I:  No 
SmaN  EntMas  ANSded:  No 


Nfxie 

Agency  Contact:  WilMe  Sfieannon 
Phone:  202  708-3000 


t  2502-AH21 


1333.  UPDATWG  MMftlFACTURED 
HOUSING  REFER0ICE  STANDARDS 
(FR-493^ 

Priority:  Substantive,  Ncaasignificant 

CFR  Citadon:  24  CFR  3280 


FR  cut 


Witfidfawn 


02/12/99 


Ragulalory  Flexibility  Analysis 
Required:  No 

Government  i.evels  Affected:  None 

Agency  Contact:  David  C.  Nimmer 
Phone:  202  708-6401 

RIN:  2502-AH17 


1334.  PROCEOURALANO 
ENFORCEMENT  REGULATIONS  FOR 
THE  MANUFACTURED  HOME 
CONSTRtJCnON  AND  SAFETY 
PROGRAM  (FR-4319). 

Priority:  Other  Significmt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Remventing 
Government  efic»t.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CHation:  24  CFR  3282 


FR  CM* 


Withdrawn  02/16/99 

Reguialory  Flexibility  Analyals 
Required:  No 

Govamreent  Levels  AfliKtad:  None 

Agency  Contact:  David  C.  Nimmer 
Phone:  202  708-6401 

RIN:  2502-AH14 


1395.  •  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  (RESPA) 
STATEMENT  OF  POLICY  1999-1 
REGARDING  LENDER  PAYMEMTS  TO 
MORTGAGE  BROKERS  (FR-4450) 

Priority:  Other  Significant 


I  Authority:  12  USC  2601  et  seq; 
42  USC  3535(d) 

CFR  CNaden:  24  CFR  3500 


:  None 


lliis  statement  of  policy 
describes  HUD**  position  on  the 
legatity  of  lender  payments  to  nuMtgage 
iHt^ers  under  tlra  Real  Estate 
Settlement  Procedures  Act  (12  U.S.C 
26&1  et  seq)  (RESPA).  The  Conference 
Report  on  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act.  1999 
(H.R.  Conf.  No.  105-769,  105th  Cong., 
2d  Sess.  260  (1998))  directs  that  HUD 
clarify  its  position  cm  lender  payments 
to  mortgage  brokers  within  90  days 
after  enactment  of  the  Appropriations 
Act.  As  described  in  the  statement  of 
policy,  it  is  HUD's  position  that  a 
payment  by  a  lender  to  a  mortgage 
broker  in  connection  with  settlement 
services  involving  a  federally-related 
mortgage  loan  may  be  legally 
permissible  under  section  8  of  RESPA 
and  HUD's  implementing  regulations  at 
24  CFR  part  3500.  However,  the 
payment  must  be  a  bona  fide  payment 
for  goods  or  facilities  actually  furnished 
or  for  services  actually  performed 
which  are  reasonably  related  to  the 
value  of  the  services  provided. 


Action 


FRCHe 


Statement  of  Policy      03^1/99  64Fni00e0 


No 


No 


None 

Agency  Contact:  Kenneth  Markison, 
Assistant  Graieral  Counsel  for 
GSE/RESPA,  Department  of  Housing 
and  Urban  DevMopment,  Office  of  the 
General  Counsel 
Phone:  202  708-1552 


2502-AH33 
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Proposed  Rule  Stage 


1336.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM; 
NATIONAL  OBJECTIVE  AND 
STREAMLINING  CHANGES  (FR-4144) 

Priority:  ( )ther  Significant 

Reinvent!  ng  Govemment:  This 
rulemakii  ig  is  part  of  the  Reinventing 
Govemm(  snt  effort.  It  will  revise  text  in 
the  CFR  1 3  reduce  burden  or 
duplicati<  in,  or  streamline 
requirem(  nts. 

Legal  An  hority:  42  USC  3535(d);  42 
use  5301  to  5321 

CFR  Citation:  24  CFR  570 

Legal  Decline:  None 

Atistract:, This  rule  would  make  a 
variety  of  changes  and  clarifications  to 
the  reguh  tions  for  the  Community 
Developn  ent  Block  Grant  (CDBG) 
Entitlement  program.  This  rule  would, 
in  part,  codify  statutory  changes  made 
by  section  225  of  the  Omnibus 
Consolidi  ted  Rescissions  and 
Approprii  itions  Act  of  1996  and  section 
807(a)  of  iie  Housing  and  Community 
Developn  ent  Act  of  1992.  This  rule 
would  ah  o  make  further  changes 
necessary  to  conform  the  CDBG  and 
HOME  piDgrams,  particularly  in  regard 
to  nation:  il  objective  requirements,  and 
make  othi  !r  changes  to  the  national 
objectives  regarding  job  retention  for 
low-  and  moderate-income  persons. 
This  rule  jwould  further  advise  grantees 
and  subracipients  regarding  the  need  to 
net  all  applicable  credits  from  costs  to 
be  paid  With  CDBG  funds.  An  Office 
of  Inspec  or  General  (OIG)  audit  found 
that  appl:  cable  credits  have  not  always 
been  pro[  lerly  netted  from  costs  before 
the  costs  were  paid  with  CDBG  funds. 
Other  ch<  nges  are  needed  to  codify 
new  eligi  ile  activities  and  to  make  it 
easier  for  grantees  to  carry  out  joint 
CDBG  and  HOME  activities. 

Timetabh  i: 


Action 


NPRM 


Date 


FR  Cite 


07/00/99 


Regulatory  Flexibility  Analysis 
Required^  No 

Government  Levels  Affected:  Local 

Agency  ( kMitact:  Deirdre  Maguire- 
Zioni,  Dlector,  Entitlement 
Commun  ties  Division,  Department  of 
Housing  I  ind  Urban  Development, 
Office  of  Community  Planning  and 
Developn  lent 
Phone:  2l  12  708-1577 

RIN:  2501  >-AB90 


1337.  CDBG  SLUM/BLIGHT  NATIONAL 
OBJECTIVE  RULE  (FR-4260) 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttK>rity:  42  USC  3535;  42  USC 
5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  a  key  step 
in  the  implementation  of  the 
Department's  Brownfields  Initiative. 
(The  Brownfields  Initiative  will 
stimulate  economic  development 
through  the  redevelopment  of 
contaminated  industrial  properties.)  It 
will  increase  Community  Development 
Block  Grant  (CDBG)  recipients' 
flexibility  to  undertake  activities  which 
meet  the  national  objective  of 
preventing  or  eliminating  slimis  or 
blighting  conditions.  The  criteria  for 
meeting  the  sliun/blight  national 
objective  will  be  revised  to  specifically 
recognize  economic  obsolescence  of 
buildings  and  the  presence  of 
environmental  contaminants  as 
blighting  influences  on  an  area  or 
properfy.  This  nde  also  will  propose 
clarifications  of  the  standards  for 
meeting  the  slum/blight  national 
objective  criteria  on  a  spot  basis.  This 
rule  will  also  implement  new  statutory 
eligibility  provisions  regarding  cleanup 
and  redevelopment  of  brownfields. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Steve  Johnson, 
Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB94 


1338.  •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM: 
ELIGIBILITY  AND  RECORD  KEEPING 
PROHIBITION  ON  USE  OF 
ASSISTANCE  FOR  EMPLOYMENT 
RELOCATION  ACTIVITIES  (FR-4468) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5305;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

At>stract:  Section  888  of  Pub.  L.  105- 
275  "Prohibition  on  Use  of  Assistance 
for  Employment  Relocation  Activities" 
amended  42  USC  5305  to  add  a  new 
paragraph  (h)  to  prohibit  the  use  of 
CDBG  funds  beginning  in  fiscal  year 
1999  or  later  to  be  used  to  assist 
directly  in  the  relocation  of  any 
industrial  or  commercial  plant,  facility, 
or  operation,  frtDm  one  area  to  another, 
if  the  relocation  is  likely  to  result  in 
a  significant  loss  of  employment  in  the 
labor  market  area  from  which  the 
relocation  occurs.  This  proposed  rule 
would  amend  the  CDBG  program's 
eligibility  section  at  24  CFR  570, 
subpart  C,  the  CDBG  States'  program 
eligibility  section  at  24  CFR  570, 
subpart  I,  and  the  recordkeeping 
section  at  24  CFR  570,  subpart  J. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Duncan, 
Deputy  Director,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-3587 

RIN:  2506-ACOl 


1339.  •  HOPWA  RENTAL 
ASSISTANCE  OPTIONS  AND 
TECHNICAL  CHANGES  (FR-4467) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12901  et  seq 

CFR  Citation:  24  CFR  574 

(.egal  Deadline:  None 

Abstract:  The  regulatory  changes  by 
this  rule  include  revisions  on  rental 
assistance  requirements  in  order  to 
specify  additional  options  available  to 
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HUD— CPD 


Proposed  Rule  Stage 


grantees  in  responding  to  client  needs, 
such  as  use  of  shallow  rent  subsidies 
that  are  offered  in  connection  with 
other  rental  assistance  options  and 
allowance  for  client  selection  of  units 
that  are  above  area  FMRs.  Other 
revisions  will  update  and  clarify  the 


regulation  and  address  current 
requirements  for  performance  reporting. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  l.evei8  Affected:  None 

Agency  Contact:  David  Vos,  Director. 
Office  of  HTV/AIDS,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1934 

RIN:  2506-AC02 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Rnal  Rule  Stage 


1340.  CDBG  PROGRAM  FOR  STATES; 
COMMUNITY  REVITALIZATION 
STRATEGY  REQUIREMENTS  & 
MISCELLANEOUS  TECHNICAL 
AMENDMENTS  (FR-4081) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu*den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
use  3601  to  3619;  42  USC  5300  to 
5320;  42  USC  11331  to  11388;  42  USC 
12701  to  12711;  42  USC  12741  to 
12756;  42  USC  12901  to  12912 

CFR  Citation:  24  CFR  91;  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Community  Revitalization  Strategies 
concept  into  the  State  CDBG  program. 
This  concept  will  provide  States 
additional  flexibility  in  meeting  certain 
requirements  regarding  the  program's 
national  objectives  and  public  benefit. 
This  rule  also  makes  several  technical 
amendments  to  correct  errors  from 
previous  rulemaking  and  to  enhance 
and  clarify  the  regulation.  These 
amendments  are  consistent  with  recent 
changes  to  the  Entitlement  CDBG 
program.  This  rule  vdll  be  merged  with 
the  "CDBG  Program  for  States:  Program 
Income"  rule  (FR-4067)  when 
published  as  a  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Finaf  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/22/96  61  FR  54914 
11/21/96 

02/16/97 


08/00/99 


Government  Levels  Affected:  None 

Agency  Contact:  Steve  Johnson, 
Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB83 


1341.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM;  SECTION 
108  APPUCATION  REQUIREMENTS 
(FR-3298) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamfine 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
application  procedures  of  the  section 
108  Loan  Guarantee  program  in  order 
to  conform  those  procedures  to  the 
Consolidated  Plan  submission  process. 

Timetable: 


Phone:  202  708-1871 
RIN:  2506-AB43 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Final  Action 


11/12/93  58  FR  60088 
01/11/94 

09/26/96  61  FR  50654 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Webster, 
Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 


1342.  SECTION  108  LOAN 
GUARANTEE  PROGRAM  (FR-4039) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  removes  misleading 
and  unnecessary  language  from  the 
regulations  that  govern  security 
requirements  for  loans  guaranteed 
imder  the  section  108  Loan  Guarantee 
Program. 

Timetable: 


Action 


[Me         FR  Cite 


Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Government  I.evel8  Affected:  None 

Agency  Contact:  Paul  Webster, 
Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development 
Phone:  202  708-1871 

RIN:  2506-AB80 


1343.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAMS  FOR 
STATES;  PROGRAM  INCOME  (FR- 
4067) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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HUD— CPD 


Rnal  Rule  Stage 


Govemm  3nt  effort.  It  will  revise  text  in 
the  CFR  I  o  reduce  burden  or 
duplicati  )n,  or  streamline 
requirem  ;nts. 

Legal  Aukhority:  42  USC  3535(d);  42 

use  5300  to  5320 

CFR  Citation:  24  CFR  570 


hi nges 


Legal  DefKJIine:  None 

AtMtract 

small  c 
regulatiojis 
This  rule  will 
additional 
general 


l(»cal 
inconsist  ;nt 


spend  ing 


tie 


regulatioi  is 
for 

recipient 
the  confl 
update 
to  low- 
It  will 
to  update 
recent  s 
will  be 
Program 
Revitalize  iti 
rule  (FR-1081) 
final  rule 


Timetabl*: 


Action 


NPRM 

NPRM  Coftiment 

Period  Ehd 
Final  Actior 


This  rule  will  make  many 
and  clarifications  to  the 
for  the  State  CDBG  Program. 

allow  States  to  apply 
requirements  to  units  of 
government  that  are  not 
with  statutes  and 
It  will  clarify  the  standards 
funds  outside  the 
s  jurisdiction.  It  will  clarify 
ct  of  interest  provisions,  and 
national  objective  of  benefit 
moderate-income  persons, 
make  conforming  changes 
the  regulations  based  on 
tjtutory  amendments.  This  rule 
n  erged  with  the  "CDBG 
or  States:  Community 
on  Strategy  Requirements" 
when  published  as  a 


ajid 
alio 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Steve  Johnson, 
Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Commimity  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB82 


1344.  •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM; 
CLARIRCATION  OF  THE  NATURE  OF 
REQUIRED  CDBG  EXPENDITURE 
DOCUMENTATION  (FR-4449) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  the  level 
of  expenditiire  docimientation  that  is 
needed  to  meet  the  financial 
management  requirement  that  grantees 
and  subrecipients  maintain  adequate 
records  to  identify  the  use  of  funds 
provided  for  assisted  activities. 

Timetable: 


Conmiunities  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1577 

RIN:  2506-ACOO 


1345.  EMERGENCY  SHELTER 
GRANTS  PROGRAM  (FR-4330) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11371  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  576 

Legal  Deadline:  None 

Abstract:  The  regidatory  changes  to  be 
made  by  this  rule  include  technical 
corrections  to  the  Emergency  Shelter 
Grants  (ESG)  Program  final  rule 
published  on  October  2,  1996,  and  also 
revisions  to  CPD's  implementation  of 
IDIS,  an  automated  payment  and 
reporting  system. 

Timetable: 


Action 


Date 


PR  Cite 


Final  Action 


06/00/99 


Dale 


PR  Cite 


Action 


Date 


FR  Cite 


03/11/97  62  FR  11 284 
05/12/97 

08/00/99 


Regulatory  Flexibility  Analysis 
Requirec^:  No 

Small  Entities  Affected:  Governmental 
Jurisdicti  ons 


Interim  Final  Rule         04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Deirdre  Maguire- 
Zinni,  Director,  Entitlement 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  John  Garrity,  Director, 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Conmiunity  Planning  and  Development 
Phone:  202  708-4300 

RIN:  2506-AB99 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  <^  Community  Planning  and  Development  (CPD) 


Long-Term  Actions 


1346.  ApMINISTRATIVE  GUIDEUNES 
FOR  CPp  PROGRAMS;  SECTION 
102(D)  UmITATION  ON  COMBINING 
OTHER  dSOVERNMENT  ASSISTANCE 
WITH  CRD  HOUSING  ASSISTANCE 
(FR-313S|) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citition:  00  CFR  000 


Legal 
Abstract: 


Deadline: 


None 

This  docimient  sets  forth  the 
administi^tive  guidelines  the  Office  of 
Commuc  ity  Planning  and  Development 
will  foUqw  in  determining  on  a  case- 


by-case  basis,  that  the  amount  of 
assistance  being  provided  by  HUD  for 
a  specific  housing  project  for  which 
other  government  assistance  is  also 
being  made  available,  is  not  more  than 
is  necessary  to  make  the  assisted 
activity  feasible  after  taking  into 
accoimt  the  other  govenmient 
assistance.  HUD  is  required  to  make 
these  determinations,  and  to  so  certify, 
under  section  102(d)  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  for  certain  CPD 
programs. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Duncan, 
Deputy  Director,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Plaiming  and  Development 
Phone:  202  708-3587 

RIN:  2506-AB74 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Pianning  and  Deveiopment  (CPD) 


Completed  Actions 


1347.  CLARIFICATION  OF  THE 
NATURE  OF  REQUIRED  CDBG 
EXPENDITURE  DOCUMENTATION  (FR- 
4261) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  570.200;  24  CFR 
570.502;  24  CFR  570.506 

Completed: 


Reason 


Date 


FR  CM* 


Merged  With  RIN 
2506-ACOO  (FR- 
4449) 


02/11/99 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Local 

Agency  Contact:  Deirdre  Maguire- 

Zinni 

Phone:  202  708-1577 

RIN:  250&-AB95 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Govemment  National  Mortgage  Association  (GNMA) 


Proposed  Rule  Stage 


1348.  GINNIE  MAE— FINANCE— 
NAHASDA  IMPLEMENTATION  (FR- 
4215) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-330 

CFR  Citation:  24  CFR  300.3;  24  CFR 
320;  24  CFR  330;  24  CFR  340 

Legal  Deadline:  None 

Abstract:  Section  701(c)  of  the  Native 
American  Housing  Assistance  and  Self- 


Determination  Act  of  1996  permits 
Ginnie  Mae  to  securitize  loans 
guaranteed  by  the  Secretary.  This  rule 
will  make  amendments  to  the  Ginnie 
Mae  regulations  to  reflect  this  change 
and  to  make  certain  technical 
amendments  to  the  Ginnie  Mae 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


fiegulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Nicholas  Shelley, 
Acting  Vice  President  for  Policy 
Planning  and  Risk  Management, 
Department  of  Housing  and  Urban 
Development,  Govemment  National 
Mortgage  Association 
Phone:  202  708-4141 

RIN:  2503-AAll 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Final  Rule  Stage 


1349.  GINNIE  MAE— FlNAfiaAL 
REPORTING  (FR-4331) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>r)ty:  12  USC  1721(g)(1);  42 
use  3535(d) 

CFR  Citation:  24  CFR  320 

Legal  Deadline:  None 

Abstract:  This  final  rule  follows  an 
interim  rule  that  eliminated  the 
physical  certificate  backing  for  each 
Ginnie  Mae-guaranteed  security  and 


permits  a  true  book  entry  system.  The 
final  rule  will  address  any  comments 
received  on  the  interim  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/24/98  63  FR  51249 
10/26/98 

11/23/98 


07/00/99 


Regulatory  FlexH>Htty  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Weakland, 
Vice  President  for  Program 
Administration,  Department  of  Housing 
and  Urban  Development,  Govemment 
National  Mortgage  Association 
I%one:  202  708-2884 

RIN:  2503-AA12 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1350.  CERTIFICATION  AND  FUNDING 
OF  STATE  AND  LOCAL  FAIR 
H0U8M6  ENFORCEMENT  AGENCIES 
(FR-4992) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Goverfunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
-the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirmnents. 


Legal  Authority:  42  USC  3601  to  19; 
42  USC  3535(d) 

CFR  CKaHon:  24  CFR  lis 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
am^id  the  regulation  to  allow  fcH- 
changes  caused  by  departmental  reform 
and  FHEO  reorganization,  and  improve 
program  implementation. 


FR  GNa 


NPRM 


06/00/99 


HegMlalory  Flexibimy  Analysis 

No 


Affected:  Gov«nmental 


JurisdiclioBs 


Qoverawenti-eveis  Affected:  State, 
Local 
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Proposed  Rule  Stage 


Agency  Contact:  Ivy  Davis,  Director, 
FHIP/FHAP  Support  Division, 
Departmeiit  of  Housing  and  Urban 


Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 


Phone:  202  708-1992 
RIN:  2529-AA85 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of i  Fair  Housing  and  Equai  Opportunity  (FHEO) 


Final  Rule  Stage 


Office  of|F 

1351.  FAIR  i 
PERFORMAI 


HOUSING  PLANNING 
NCE  STANDARD  (FR-4133) 

Priority:  Other  Significant 

Reinventing  Govermnent:  This 
rulemakini ;  is  part  of  the  Reinventing 
Govemme  it  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatio  1,  or  streamline 
requiremepts. 

Legal  AutlKKity:  42  USC  3535(d):  42 
use  3600  to  3620 

CFR  Citation:  24  CFR  91;  24  CFR  570 

Legal  Deadline:  None 

Abstract:  iThis  rule  will  assist 
communities  in  complying  with  the 
legal  requirement  to  certify  that  they 
are  affirmatively  furthering  fair 
housing,  ij  will  provide  a  standard  for 
determining  the  accuracy  of  the 
certification  so  that  communities  will 
have  a  clear  idea  of  what  is  expected 
of  them  aqd  how  HUD  will  review  their 
certifications  as  well  as  measure 
performan  ce  for  determining 
compliant  e  with  fair  housing 
requiremeits. 

Timetable 


Action 


Data 


FR  Cite 


10/28/98  63  FR  57882 
12/28/98 

12/28/98  63  FR  71405 

02/26/99 

06/00/99 


NPRM 

NPRM  Comjnent 

Period  En  j 
NPRM  Com  nent 

Period  Ex  ended 
NPRM  Comjnent 

Period  Enij 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:' No 

Government  Levels  Affected:  State, 
Local        I 

Agency  intact:  Deirdre  Maguire- 
Zinni.  Dirtector,  Entitlement 
Communi  ies  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  I  air  Housing  and  Equal 
Opportun  ty 
Phone:  20  2  708-1577 


and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  708-2288 

RIN:  2529-AA81 


1352.  •  FAIR  HOUSING  COMPLAINT 
PROCESSmO— PLAIN  LANGUAGE 
REVISION  AND  REORGANIZATION 
(FR-4433) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d):  42 
USC  3600  to  3619 

CFR  Citation:  24  CFR  103 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  subpart  B  (Complaints)  of  the  fair 
housing  complaints  processing 
regulations  in  two  ways.  First,  the 
current  regulations  relating  to  the  filing 
of  complaints  would  be  rewritten  using 
plain  language.  Plain  language  is  an 
approach  to  writing  that  promotes 
responsive,  accessible,  and 
understandable  written  communication. 
Second,  sections  relating  to  the 
investigation  of  complaints,  cvurently 
in  subpart  B,  would  be  moved  to 
subpart  D  (Investigation  Procediu^s). 
HUD  is  proposing  these  revisions  in 
order  to  make  the  procedures  for  filing 
housing  discrimination  complaints 
more  accessible  to  the  public.  The 
proposed  rule  would  not  alter  the 
substance  of  the  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


William 
Director 
and 


Stanc  ards 


Interim  Final  Rule  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


E  udley  Gregorie.  Acting  Agency  Contact:  Peter  Kaplan,  Office 

Office  of  Programs  Operations      of  Investigations,  Department  of 
rtarHs,  Department  of  Housing       Housing  and  Urban  Development, 


Office  of  Fair  Housing  and  Equal 

Opportunity 

Phone:  202  708-0836 

RIN:  2529-AA86 


1353.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY-LOW-INCOME 
PERSONS  (FR-2898) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  1450;  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deedline: 

Final,  Statutory,  April  28,  1993. 

Abstract:  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/08/93 

58  FR  52534 

Notice 

11/09/93 

58  FR  59423 

Notice  Comment 

12/08/93 

Period  End 

Interim  Final  Rule 

06/30/94 

59  FR  33886 

Interim  Final  Rule 

08/01/94 

Effective 

Interim  Final  Rule 

08/29/94 

Comment  Period 

End 

Extension  of  Effective 

05/31/95 

60  FR  28325 

Period  of  Interim 

Rule 

Extension  Effective 

06/30/96 

Final  Action 

06/00/99 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  Waller,  Program 
Manager,  Office  of  Economic 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity 
Phone:  202  708-3633 

RIN:  2529-AA49 


1354.  CIVIL  MONEY  PENALTIES  FOR 
FAIR  HOUSING  ACT  VIOLATIONS  (FR- 
4302) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  794;  42  USC 
2000d-l;  42  USC  3601  to  3619;  42  USC 
5301  to  5320;  42  USC  6103;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  180 


Legal  Deadline:  None 

Abstract:  This  rule  finalizes  the 
policies  and  procedures  described  in 
HUD's  December  18,  1997  proposed 
rule.  Specifically,  the  final  rule 
interprets  the  Fair  Housing  Act  to 
clarify  that  an  Administrative  Lavr 
Judge  (ALJ)  may  assess  more  than  one 
maximum  civil  penalty  against  a 
respondent  in  a  given  case,  where  the 
respondent  has  committed  separate  and 
distinct  acts  of  discrimination.  The 
final  nile  is  also  part  of  President 
Clinton's  "Make  'Em  Pay"  initiative, 
which  is  designed  to  fight  housing- 
related  acts  of  hate  violence  and 
intimidation  vnth  increased 
enforcement  and  monetary  penalties. 
The  rule  describes  how  ALJs  apply  in 
determining  the  amount  of  a  civil 
penalty  to  assess  against  a  respondent 
foimd  to  have  committed  a 
discriminatory  housing  practice. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/18/97  62  FR  66488 
01/20/98 


02/10/99 
03/12/99 

04/12/99 


07/00/99 


64  FR  6744 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Shaw.  Trial 
Attorney,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-1042 

RIN:  2529-AA83 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1355.  UMPLEMEffTATION  OF  THE 
HOUSING  FOR  OLDER  PERSONS  ACT 
OF  1995  (FR-4094) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  100 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


04/02/99  64  FR  16324 
05/03/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Peter  Kaplan 
Phone:  202  708-0836 

RIN:  2529-AA80 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administi^tion  (OA) 


Proposed  Rule  Stage 


1356.  HUD  ACQUISmON 
REGULATION  (FR-4291) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  42 
USC  3535(d) 

CFR  Citation:  48  CFR  2409;  48  CFR 
2452 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  HUD  Acquisition  Regidation 


(HUDAR)  to  make  conforming  and 
streamlining  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  L.  Girovasi, 
Jr.,  Director,  Policy  &  Evaluation 
Division,  Office  of  Procurement  & 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration 
Phone:  202  708-0294 

RIN:  2535-AA25 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


Final  Rule  Stage 


Office  of 


Administration  (OA) 


1357.  HUD  ACQUISITION 
REGULAT10r^-ll  (FR-4115) 

Priority:  Substantive,  Nonsignificjint 

Legal  Auttiority:  40  USC  486(c):  42 
USC3535(il);41  USC  251 

CFR  Citati|n:  48  CFR  2401 

Legal  Deadline:  None 

Abstract:  This  nile  will  implement 
changes  stemming  from  the  "Federal 
Acquisitioii  Reform  Act  of  1996"  and 


subsequent  revisions  to  the  Federal 
Acquisition  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  a 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact:  Edward  L.  Girovasi, 
Jr.,  Director,  PoHcy  &  Evaluation 
Division,  Office  of  Procurement  & 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration 
Phone:  202  708-0294 

RIN:  2535-AA24 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  I  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1358.  •  PET  OWNERSHIP  IN  PUBUC 
HOUSING  |FR-4437) 

Priority:  Omer  Significant 

Legal  Auttiority:  42  USC  1437  et  seq; 
42  USC  35i5(d) 

CFR  Citation:  24  CFR  5 

Legal  Deadline:  None 

AtMtract:  i  ection  526  of  the  Quality 
Housing  ai  d  Work  Responsibility  Act 
of  1998  (P\ib.  L.  105-276,  112  Stat. 
2461,  appDved  October  21,  1998) 
("QHWRA  ')  added  a  new  section  31 
to  the  Unit  jd  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  (the  "1937 
Act").  Nevs  section  31  of  the  1937  Act 
provides  tl  at  a  public  housing  resident 
may  have  ( me  or  more  common 
household  pets  in  the  resident's 
dwelling  u  nit,  subject  to  reasonable 
requirements  established  by  the  Public 
Housing  Agency  and  in  accordance 
with  applii  :able  State  and  local  laws. 
This  propc  sed  rule  would  amend 
HUD's  regi  [lations  regarding  pet 
ownership  in  public  and  HUD-assisted 
housing  (21  CFR  part  5,  subpart  C)  to 
implement  the  statutory  amendments  to 
the  1937  Act  made  by  section  526  of 
QHWRA.  1 1  accordance  with  section 
526(d)  of  C  iHWRA,  HUD  is 
implementing  these  statutory 
amendments  using  notice  and  comment 
rulemakin)  procedures. 

Timetable 


of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1380 

RIN:  2577-AB94 


1359.  •  PUBUC  HOUSING  DRUG 
EUiyHNATION  PROGRAM— FORMULA 
ALLOCATION  (FR-4451) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  11901;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  761 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  for  a  formula  allocation  of 
Public  Housing  Drug  Elimination 
Program  funding.  The  proposed  rule 
would  provide  a  formtila  funding  for 
eligible  public  housing  agencies  (PHAs) 
that  meet  ongoing  performance  criteria 
and  certain  need  standards  to  be  further 
described  in  the  rule. 

Timetable: 


1360.  RESIDENT  SURVEY 
INFORMATION  DISCLOSURE 
REQUIREMENTS— PRIVACY  ACT  (FR- 
4393) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  42  USC 
3535(d) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  HUD's  Privacy  Act  regulations 
by  describing  imder  what 
circiunstances  HUD  may  release 
information  obtained  from  a  resident 
survey.  This  rule  would  also  describe 
the  privacy  requirements  for  public  or 
private  entities  that  have  access  to  this 
data. 

Timetable: 


Action 


Date 


FR  CMS 


NPRM 


04/00/99 


Action 


Date 


FR  Cita 


ANPRM 

02/18/99  64  FR  8210 

ANPRM  Comment 

03/22/99 

Period  End 

NPRM 

06AXV99 

Action 


NPRM 


Date 


FR  Cite 


06/00/99 


Regulatory  Flexibiilty  Analysis 
Required:  {No 

Govemmeht  Levels  Affected:  None 

Agency  Contact:  Gloria  Cousar,  Deputy 
Assistant  !  ecretary  for  Public  and 
Assisted  F  ousing  Delivery,  Department 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Local 

Agency  Contact:  Sonia  Burgos,  Dir., 
Community  Safety  and  Security  Div., 
Office  of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-1197 

RIN:  2577-AB95 


Regulatory  FlexitHiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Christine  Jenkins, 
Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  755-7540 

RIN:  2577-AB84 


1361.  QUALITY  ASSURANCE  REVIEW 
OF  INDEPENDENT  PUBUC  AUDITORS 
BY  REAL  ESTATE  ASSESSMENT 
CENTER  STAFF  (FR-4394) 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  31  USC  ch  35;  42  USC 
3535(d)  '-' '  ^ 
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HUO--PIH 


Proposed  Rule  Stage 


CFR  Cllallen:  24  CFR  901 

None 

This  proposed  rule  would 
establi^  generaHy  applicable 
requir«n«9ts  ft»-  MIH)  Quality 
Assurance  reviews  of  parties  that  audit 
the  books  uid  records  (A  HUD  program 
recipients.  The  rule  would  adikess 
tfUD  iBf^eetioBSk,  HUD  review  of  wetk 
p«^r  prepared  by  Independent  Public 
Auditars,  md  HIS)  eBfotcenaeat  of  its 
R^  to  such  reviews. 


Action 


FRCMi 


RBifMllly  Analysfe 

No 

SmeN  EnfMes  AMkImIc  No 
GoveriNiMnf  Levels  AflSctsd:  None 


Agsnqf  Conlacfc  Peter  BeU,  Real  Estate 
Assessment  Center,  Depwtment  of 
Housing  and  Urium  Development^ 
Office  of  the  Secretary 
Phone:  202  755-7540 

RIH:  2577-AB85 


1382.  •  CAPITAL  FUND  ALLOCATION 
FORMULA  (FR-4423) 

Priority:  Other  Significant 

Lsgsl  Aifttiority:  42  USC  1437g(d);  42 
use  1437g(f);  42  USC  3535(d) 

CFR  CHsliOfi:  24  CFR  941;  24  CFR  968 


Final,  Statutory,  October  1,  1999. 


fc  This  rule  will  replace  the 
current  rules  cm  public  housing 
development  and  modernization.  The 
Quality  HoxiSHig  and  Wc^ 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276.  112  Stat.  2461,  approved  Octobor 
21,  1998)  replaces  existing,  funding  for 
capital  needs  ot  puhlic  housing  with 
a  single  Capital  Fimd,  to  be  allocated 
in  accordance  with  a  formida 
developed  through  the  process  of 
negotiated  rulemaking,  with  proposed 
and  final  rules.  Although  recent 
appropriations  acts  have  permitted 
PHAs  to  use  modernization  funding  in 
connection  Mrith  development  of  new 
ccHutruction,  the  framework  capital 
funding  has  involved  separate  funds 
and  separate  procedures  for  these  two 
functions.  This  rule  is  significant  in 
that  funding  from  a  single  source  wiU 
be  available  to  fund  any  development 
of  public  housing  units,  whether 
modernization  or  new  construction. 


Action 


mCN* 


NPRM 


Ofi'OQ^ 


No 


No 


Ncne 

WiHiam  Floed, 
Director,  Office  of  Capkal 
baofMweffi^rts,  Depaftnest  erf  Mousing 
and  Urban  HentelmpmatA,  Office  ef 
Public  and  Indiot  Housing 
Pbone:  202  760-1640 

2577-AB87 


1383.  •  JOifF  VewrORE  AND 
CONGORFRA  OF  PVBUC  HOVSiHG 
AGENOeS  (PRk4f74^ 

Priority:  Other  Significant 

Legal  AuMerily:  42  USC  1437k 

CFn  CHalion:  24  CFR  943 

Legel^  Deedllne:  None 

Abstract:  This  rule  will  begin  the 
process  of  implementing  section  515  of 
the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (QHWRA) 
which  will  permit  two  or  more  PHAs 
to  participate  in  a  consortium  to 
administer  their  housing  programs,  and 
permits  a  PHA,  in  accordance  with  its 
PHA  Plan,  to  form  a  subsidiary  or  joint 
venture  to  administer  programs  or 
I^ovide  supportive  or  social  services. 


Action 


IM»         FR  CH* 


NPRM 


06/DQ/99 


ReguMory  FIsxibillly  Anelysis 

I:  No 


Govsmmenl  Levels  Affected:  None 

Agsncy  Centect:  Gloria  Cousw,  Deputy 
Assistant  Secretary  for  Public  and 
Assisted  Housing  Delivery,  Department 
of  Housing  and  Urbui  Develc^m«it, 
Office  of  Public  and  Indian  Housing 
Phone:  2(»  708-1380 

RIN:  2577-ACOO 


1364.  DESIGNATED  HOUSING 
PROGRAM  AMENDMENTS  (FR^3864) 

Priority:  Othor  ^gnificant 

neHiveiiwiy  uoveninieiii:  inis 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  tesct  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  1473e:  42 
USC  3535(d) 

era  CNatloir  24  CFR  945 

Legel  Deadline:  None 


t.  The  fKToposed  p^  wotdd 
amend  HUD's  Designated  Housing 
Program  regulations  at  M  CFR  part  945 
to  na^ement  certain  new  requirem^its 
made  to  this  program  by  the  Housing 
Opportunity  Program  Extension  Act  of 
199S  (Pub.  L.  104-120,  approved  March 
28,  1996).  In  addition  io  impleiBenting 
these  requirements  the  Fegulatioas 
would  be  streamlined  to  allow 
autonomy  and  flexibility. 


FRCN* 


NPWWI 


05A)0/99 


iieguHNDvy  nexibiliiy  Aneiyele 

No 


GovsnHMSfit  Levels  Affected:  None 

Agency  Contect:  Gloria  Cousar,  Deputy 
Assistant  Secretary  for  F*ublic  and 
Assisted  Housing  Delivery,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1380 

RIN:  2577-AB57 


1365.  PUBLIC  HOUSING  ADMISSION 
AND  OCCUPANCY  REFORMS  AND 
STREAMUNMG  (FR4064) 

Priority:  Other  Significant 

Reinventing  Government:  Tnis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  1437a:  42 
USC  1437c;  42  USC  1437d:  42  USC 
1437n;  42  USC  3535(d) 

CFR  CllBtton:  24  CFR  960;  24  CFR  966 

:  None 

This  rule  builds  on  the 
previous  rule  published  on  May  9,  1997 
(62  FR  25728)  and  proposes  further 
amendments  to  HUD's  admission, 
ccmtinued  occupancy,  termination,  as 
well  as  lease  and  grievance  r^ulations, 
to  implement  certain  provisions  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1996  and  the 
Housing  Opportunity  Program 
Extension  Act  of  1996,  and  to  continue 
streamlining  these  program  rules. 


21334 


HUD— pru 


Timetable 


Action 
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Date 


FR  Cite 


NPRM 

NPRM  Com|nent 

Period  End 
NPRM 


05/09/97  62  FR  25728 
07/08/97 

07/00/99 


Regulatoiy  Flexibility  Analysis 
Required:  {No 

Small  Entities  Affected:  No 

I 
Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Patricia  Amaudo, 
Senior  Holising  Program  Manager, 
Office  of  Public  and  Assisted  Housing 
Delivery,  department  of  Housing  and 
Urban  Devfelopment,  Office  of  Public 
and  India]  i  Housing 
Phone:  20:!  708-0744 

RIN:  2577-AB67 


1366.  •  FORMULA  FUNDING  FOR 
COMPREHENSIVE  IMPROVEMENT 
ASSISTAflCE  (CIAP)  AGENCIES  (FR- 
4462) 

Priority:  C  ther  Significant 

Legal  Authority:  42  USC  1437d;  42 
use  14371;  42  USC  3535(d) 

CFR  Citation:  24  CFR  968 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  th«  regulations  for  the 
Comprehe  nsive  hnprovement 
Assistance  Program  (CIAP)  to  permit 
the  nonco  npetitive  distribution  of 
CIAP  func  s  to  all  eligible  public 
housing  a  ithorities  (PHAs)  on  a  fair- 
share  basi ;.  The  purpose  of  this 
amendmei  it  is  to  provide  PHAs  the 
opportuni  :y  of  a  transition  process  for 
using  cap  tal  improvement  funding  in 
accordant  b  with  new  statutory 
authority, 

Timetablefc 


Action 


NPRM 


and  Urbaii 

Public 

Phone 


ani 


2C2 


RIN:  2577-AB97 


Date 


FR  Cite 


04/00/99 

Flexibility  Analysis 

No 


Regulatoi|y 
Required 

Government  Levels  Affected:  None 


Agency  Contact:  William  Flood, 

Director,  Office  of  Capital 

Improven  ents.  Department  of  Housing 

Development,  Office  of 

Indian  Housing 

708-1640 


Proposed  Rule  Stage 


1367.  •  CONVERSION  OF  PUBUC 
HOUSING  TO  VOUCHERS  (TENANT- 
BASED  ASSISTANCE)  (FR-4476) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  I437f 

CFR  Citation:  24  CFR  972 

Legal  Deadline: 

Final,  Statutory,  October  1,  1999. 

Abstract:  This  rule  will  begin  the 
process  to  implement  section  533  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (QHWRA) 
(Pub.  L.  105-276)  which  allows  PHAs 
to  convert  any  public  housing  project 
owned  by  the  PHA  to  tenant-based 
assistance  if  after  conducting  a 
conversion  assessment  the  PHA 
determines  that  conversion  will  not  be 
more  expensive  than  continued 
operation  of  the  project,  will  benefit 
residents,  and  will  not  adversely  affect 
the  availability  of  affordable  housing  in 
the  community.  Every  PHA  must 
conduct,  and  submit  to  HUD,  a 
conversion  assessment  no  later  than 
t^yo  years  after  the  effective  date  o  the 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary,  Office  of 
Policy,  Program  and  Legislative 
Initiatives,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC02 

1368.  •  REQUIRED  CONVERSION  OF 
DISTRESSED  PUBUC  HOUSING  TO 
TENANT-BASED  ASSISTANCE  (FR- 
4475) 

Priority:  Other  Significant 

Legal  AuttKMity:  42  USC  1437  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  973 

Legal  Deadline: 

Final,  Statutory,  September  30,  1999. 

Abstract:  This  rule  will  begin  the 
process  of  implementing  section  537  of 
the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (QHWRA) 


(Pub.  L.  105-276)  which  will  require 
each  PHA,  in  consultation  with 
residents  and  local  government,  to 
identify  public  housing  projects  that  are 
distressed  and  to  develop  a  plan  for 
removal  of  such  projects  over  a  5-year 
period,  which  may  be  extended  an 
additional  5  years  if  HUD  determines 
such  a  deadline  is  impracticable.  PHA's 
must  use  HUD  guidelines  that  have 
been  established  after  taking  into 
accoimt  the  criteria  established  by  the 
National  Commission  on  Severely 
Distressed  Public  Housing,  in 
determining  which  projects  are 
distressed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary,  Office  of 
Policy,  Program  and  Legislative 
Initiatives,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-ACOl 

1369.  •  SECTION  8  HOMEOWNERSHIP 
(FR-4427) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  I437f(y);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
regulations  for  the  Section  8  tenant- 
based  voucher  program  at  24  CFR  part 
982.  These  amendments  implement 
Section  8(y)  of  the  United  Stated 
Housing  Act  of  1937,  as  amended  by 
Section  555  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998  (42 
USC  1437f(y)).  Section  8(y)  authorizes 
a  public  housing  agency  to  provide 
tenant-based  assistance  for  an  eligible 
family  that  purchases  a  dwelling  unit 
that  will  be  occupied  by  the  family. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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HUD— PIH 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit,  Acting 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB90 


1370.  SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
NEW  PERFORMANCE  INDICATORS 
(FR-4388) 

Priority:  Other  Significant 

Legal  Auttwrtty:  42  USC  I437a;  42 
use  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  985 

Legal  Deadline:  None 

At>8tract:  Under  the  section  8 
Management  Assessment  Program 
(SEMAP),  HUD  assesses  w^hether  local 
agencies  operate  the  tenant-based  rental 
assistance  programs  effectively.  SEMAP 
currently  measures  housing  agency 
performance  imder  indicators 
representing  14  key  program  cU'eas.  This 
rule  would  add  three  new  performance 
indicators  to  SEMAP:  timeliness  of 
housing  assistance  payments  (HAPs)  to 
owners;  implementation  of  screening 
and  termination  policies  for  certain 
evictions,  for  drug-related  criminal 
activity,  and  for  disruptive  alcohol 
abuses;  and  for  deconcentration  of 
assisted  families. 

Timetable: 


Action 


Dat* 


PR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Govenmiental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Gerald  Benoit,  Acting 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB83 


1371.  •  OPERATING  FUND 
ALLOCATION  FORMULA  (FR-4425) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437g(e);  42 
USC  1437g(f);  42  USC  3535(d) 

CFR  Citation:  24  CFR  990 

Legal  Deadline: 

Final,  Statutory,  October  1,  1999. 

Abstract:  This  rule  will  replace  the 
current  rules  that  allocate  public 
housing  operating  subsidy  under  the 
Performance  Funding  System.  Section 
518(e)  of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276,  112  Stat.  2461,  approved  October 
21,  1998)  replaces  existing  funding  for 
public  housing  operations  with  the 
Operating  Fimd,  to  be  allocated  in 
accordance  with  a  formula  developed 
through  the  process  of  negotiated 
rulemaking. 

Timetable: 


Action 


Date         FR  Cite 


Notice 

Notice  Comment 

Period  End 
NPRM 


02/03/99  64  FR  5570 
03/05/99 


09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  DeWitt,  Director, 
Finance  &  Budget  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1872 

RIN:  2577-AB88 


1372.  •  DWELUNG  CONSTRUCTION 
AND  EQUIPMENT  COSTS  FOR  INDIAN 
HOUSING  (FR-4478) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  looo 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  (NAHASDA)  of 
1996,  HUD  entered  into  negotiated 
rulemaking  with  Indian  tribes  to 
formulate  a  comprehensive  regulation 
for  the  new  Indian  Housing  Block  Grant 
Program  authorized  by  NAHASDA. 
Final  regulations  filtered  the  method 
formerly  used  for  determining  the  Total 
Development  Costs  (TDC)  associated 
with  developing  housing  projects  to 
one  which  used  Dwelling  Construction 
and  Equipment  Costs  (DCE).  When 
tribes  actually  began  using  DCE  in 
place  of  TDC,  they  discovered  that  the 
new  DCE  limits  were  inadequate.  The 
proposed  regulation  will  resolve  this 
problem  by  providing  alternative 
methods  for  determining  development 
costs. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Knott.  Director, 
Office  of  Housing  and  Comm. 
Development,  Office  of  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
1999  Broadway,  Suite  3390,  Denver,  CO 
90202 
Phone:  303  675-1600 

RIN:  2577-AC04 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1373.  •  REVIEW  OF  APPLICATIONS 
FOR  HOUSING  ASSISTANCE  AND 
ALLOCATIONS  OF  HOUSING 
ASSISTANCE  FUNDS  (FR-4477) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1439;  42  USC 
3535(d) 


CFR  Citation:  24  CFR  791 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
current  program  regulations  to 
implement  the  statutory  language 
which  eliminates  the  requirements  for 
comment  from  local  governments  in    ' 


non-housing  assistance  pajmient 
communities  on  applications  for 
Section  8  funding  and  eliminates  the 
non-metropolitan  funding  set-asides, 
imposed  by  section  213  of  the  Housing 
and  Community  Development  Act  of 
1974. 
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Date 


FR  Cite 


Interim  Fina  Rule  12/00/99 

Regulator/  Flexibility  Analysis 
Required:  No 

Governmant  Levels  Affected:  None 


Agency 

Director, 
Performaiice 
Housing 
Office  of 
Phone 


Leal 


and 


20  2 


RIN:  2577-AC03 


Ctantact:  Gerald  Benoit,  Acting 
Estate  and  Housing 
Division.  Department  of 
Urban  Development, 
Ifublic  and  Indian  Housing 
708-0477 


1374.  HOIPSING  OPPORTUNTTY 
PROGRAM  EXTENSION  ACT  OF  1996 
IMPLEMENTATION  PROVISIONS  AND 
SECTION  «  CERTIFICATE,  VOUCHER, 
&  MODERATE  REHABILITATION 
ADMISSION  &  OCCUPANCY  POUCIES 
REVISIONS  (FR-4159) 

er  Significant 

Ity:  42  use  1437a;  42 
42  use  1437f;  42  USC 


Priority: 
Legal  A 


24  eFR  882;  24  epR  982 


use  143 
3535(d) 

CFRC 

Legal  Decline:  None 

Abstract:  This  rule  amends  the 
admission  and  occupancy  requirements 
for  the  Sertion  8  Rental  Certificate, 
Rental  Voucher,  and  Moderate 
Rehabilitaltion  Programs  as  follows: 
makes  cet  tain  applicants  ineligible  for 
admissior  if  evicted  firom  housing 
assisted  u  ider  the  United  States 
Housing  Act  of  1937;  terminates 
assistance  to  tenant-based  certificate 
and  voucl  ler  participants  evicted  for 
serious  leiise  violations;  screens  out 
illegal  dn.g  users  and  alcohol  abusers; 
and  termi  lates  assistance  to  illegal  drug 
users  and  alcohol  abusers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Con^ment 

Period  Eld 
Final  Actic 


03/31/97  62  FR  15346 
05/30/97 

06/00/99 


Regulatory  Rexiblllty  Analysis 
Requiredj  No 

Govemn>ant  Levels  Affected:  None 

Agency  Oontact:  Gerald  Benoit,  Acting 
Director,  ^eal  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  <  nd  Urban  Development, 
Office  of  *ublic'  and  Indian  Housing 
Phone:  2(  2  708-0477 

RIN:  257:-AB72 


Final  Rule  Stage 


1375.  •  SECTION  8  MODERATE 
REHABILITATION  PROGRAM 
EXECUTING  OR  TERMINATING 
LEASES  ON  MODERATE 
REHABILITATION  UNITS  (FR-4472) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USe  1437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract:  Section  8(d)(l)(B)(i)  of  the 
United  States  Housing  Act  requires  that 
the  initial  lease  between  the  tenant  and 
the  owner  be  for  at  least  one  year  or 
the  term  of  the  HAP  contract, 
whichever  is  shorter.  Current  program 
regulations  state  that  the  initial  term 
between  an  owner  and  a  family  must 
be  for  at  least  one  year.  The  regulation 
is  silent  on  the  requisite  lease  term 
when  the  HAP  contract  term  expires  in 
less  than  one  year.  The  purpose  of  this 
regulation  revision  is  to  implement  the 
statutory  language  which  requires  that 
any  initial  lease  term  not  extend 
beyond  the  term  of  the  housing 
assistance  payment  contract. 

This  rule  also  will  revise  existing 
regulations  to  allow  an  owner  and  a 
public  housing  agency  (PHA)  to 
mutually  agree  to  terminate  a  unit  from 
the  HAP  contract  if  a  unit  becomes 
vacant  and  the  term  of  the  HAP 
contract  is  for  less  than  one  year. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit,  Acting 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB98 

1376.  •  MODERATE  REHABILITATION 
COMPARABILITY  (FR-4473) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 


Abstract:  This  rule  would  revise  the 
current  regulations  in  24  CFR  882  on 
adjusting  section  8  Moderate 
Rehabilitation  Contracts  rents.  The  rule 
would  implement  legislation  which 
requires  housing  agencies  (HA)  to 
conduct  comparability  studies  for 
moderate  rehabilitation  projects,  to 
prevent  the  application  of  the  annual 
adjustment  factors  from  resulting  in  a 
material  difference  between  rents 
charged  for  assisted  units  and  similar 
imassisted  units.  The  rule  also  would 
provide  for  special  rent  adjustments  to 
cover  the  cost  when  an  exemption  from 
real  property  tax  expires  under  certain 
circumstances,  if  appropriations  are 
available.  The  rule  ^so  would  add 
insurance  to  the  categories  of  cost 
increases  that  may  result  in  a  special 
adjustment. 

Timetable: 


Action 


Date  FR  Cite 


10/02/95  60  FR  51658 
12/01/95 

12/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit,  Acting 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB99 

1377.  •  PUBUC  HOUSING  AGENCY 
PLAN  (FR-4426) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l437cA;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  903 

Legal  Deadline: 

Other,  Statutory,  February  18,  1999, 
Interim  Rule. 

Final,  Statutory,  October  21.  1999, 
Final  Rule. 

Abstract:  In  accordance  with  section 
511  of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276,  112  Stat.  2461,  approved  October 
21,  1998),  this  rule  will  establish  the 
procedures  and  requirements  for 
development,  submission  and 
implementation  of  the  PHA  plan, 
which  will  include  such  elements 
specified  by  other  sections  of  the  Act 
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as  an  admission  policy  to  promote 
deconcentration  of  low-income 
families,  the  plan  for 
demolition/disposition  of  projects  and 
restrictions  on  pets. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/18/99  64  FR  8170 
03/22/99 

04/19/99 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary,  Office  of 
Policy,  Program  and  Legislative 
Initiatives,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AB89 

1378.  PUBUC  HOUSING 
DEVELOPMENT  REGULATIONS  (FR- 
3569) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlKMity:  42  use  1437c 

CFR  Citation:  24  CFR  941 

l.egal  Deadline:  None 

Abstract:  This  rule  finalizes  a 
comprehensive  revision  of  the  public 
housing  development  euid  acquisition 
program  regulation  at  24  CFR  941.  This 
rule  will  respond  to  comments  received 
on  three  interim  rules.  The  first  of 
those  rules  redesigned  the  public 
housing  development  process  to  give 
housing  authorities  and  localities 
maximum  flexibility  in  developing 
public  housing  in  their  communities. 
The  second  of  those  rules  (FR-3919, 
RIN  2577-AB54)  provided  procedures 
to  permit  housing  agencies  to  enter  a 
partnership  with  an  entity  to  develop 
and  own  public  housing  properties  in 
mixed-income  developments  using  a 
mixed-financed  development  method. 
The  third  rule  {FR-4113,  RIN  2577- 


AB69)  streamlined  and  modified  this 
mixed  finance  component. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  (FR-  05/02/96  61  FR  19708 

3919) 
Interim  Final  Rule  07/01/96 

Effective  (FR  391 9) 
Interim  Final  Rule  (FR   07/22/96  61  FR  3801 4 

3569) 
Interim  Final  Rule         08/2 1  /96 

Effective 
Interim  Final  Rule  09/20/96 

Comment  Period 

End  (FR  3569) 
Interim  Final  Rule  (FR-  06/00/99 

4113) 
Final  Action  09/00/99 

Regulatory  Rexibllity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  William  Flood, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 


RIN:  2577-AB37 


1379.  PUBUC  HOUSING  MIXED- 
RNANCE  PARTNERSHIP 
DEVELOPMENT— STREAMUNING  (FR- 
4113) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  I427b;  42     . 
use  1437c;  42  USC  3535(d) 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  rule  will  streamline  the 
provisions  of  the  new  subpart  F  of  part 
941,  which  provides  for  mixed-finance 
partnerships  to  develop  public  housing. 
The  rule  is  needed  due  to  new 
legislation  and  because  questions  have 
arisen  during  implementation  of  the 
existing  regulations  in  subpart  F.  The 
clarification  afforded  by  this  removal  of 
duplicative  language  will  be  highly 
beneficial. 


Action 


Date         FR  Cite 


Interim  Final  Rule         06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Sowell, 
Director,  Office  of  Public  Housing 
Partnerships,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-AB69 

1380.  ASSESSMENT  OF  THE 
REASONABLE  REVITAUZATION 
POTENTIAL  OF  CERTAIN  PUBUC 
HOUSING  REQUIRED  BY  LAW  (FR- 
4120) 

Priority:  Other  Significant 

Legal  Authority:  PL  104-134  Sec.  202 
of  the  OCRA  of  1996 

CFR  Citation:  24  CFR  971 

Legal  Deadline:  None 

Abstract:  Section  202  of  the  Omnibus 
Consolidated  Rescissions  Act  (OCRA) 
of  1996  requires  PHAs  to  identify 
certain  distressed  public  housing 
developments  which  may  be  required 
to  be  converted  to  section  8  vouchers 
or  certificates.  The  requirement  covers 
developments  that  are  on  the  same  or 
contiguous  sites,  are  more  expensive 
than  tenant-based  assistance,  and 
cannot  be  revitalized  through 
reasonable  programs.  To  be  subject  to 
these  requirements,  the  developments 
must  have  more  than  300  dwelling 
units  and  have  a  vacancy  rate  of  at  least 
ten  percent  for  dwelling  units  not  in 
funded  on-schedule  modernization 
programs. 

Timetable: 


Action 


Dale         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/22/97  62  FR  49572 
10/22/97 

11/21/97 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary,  Office  of 
Policy,  Program  and  Legislative 
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Department  of  Housing  and 
Development,  Office  of  Public 


Initiatives, 

Urban 

and  Indian  Housing 

Phone:  202 

RIN:  2577-Al  1 


-0713 
79 


ION  8  TENANT  BASED 
STATUTORY  MERGER 


1381.  •  SEC 
ASSISTANCI 
(FR-4428) 

Prior Ity:  Oth^  Significant 

Legal  Authority:  42  USC  1437f(o);  42 
use  1437f(c)ja);  42  USC  1437f(r);  42 
USC  3535(d) 

CFR  Citation]  24  CFR  982 

Legal  Deadline: 

Final,  Statutory,  October  21,  1999. 

Abstract:  Thi  >  rule  will  effect  a 
complete  mer  jer  of  the  Section  8 
Certificate  am  I  Voucher  programs, 
creating  a  sin  ;le  Section  8ienant-based 
assistance  pre  gram,  effective  on 
October  21,  1  )99.  This  rule  will 
include  chanj  es  made  by  sections  545, 
549(b),  and  5!  3  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
(Pub.  L.  105-2  76,  112  Stat.  246, 
approved  Oct  )ber  21,  1998).  The  rule 
will  implemei  it  statutory  requirements 
for  the  merge(  I  Voucher  program, 
including  pro  /isions  governing 
calculation  of  subsidy,  family  eligibility 
and  income  tjrgeting,  disapproval  of 
owners,  PHA  screening  of  applicants, 
lease  and  tenant  requirements,  housing 
quality  standards  and  unit  inspections, 
PHA  adminisi  rative  fees,  portability, 
and  conversic  n  firom  certificate  to 
voucher  assisi  ance.  The  rule  also  will 
implement  re(  [uirements  for  project- 
based  vouchei  assistance. 

Timetable: 


Action 


Interim  Final  Rul  j 


Data 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit,  Acting 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB91 


1382.  •  RENEWAL  OF  SECTION  8 
TENANT-BASED  ASSISTANCE 
CONTRACTS  (FR-4459) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f(dd);  PL 
105-276,  sec  556;  42  USC  3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline: 

Final,  Statutory,  October  21,  1999. 

Abstract:  This  notice  follows  issuance 
of  a  HUD  notice  to  PHAs  on  December 
30,  1998  to  tell  them  how  the 
Department  is  calculating  the  amount 
of  assistance  available  to  them  to  renew 
Section  8  rental  certificate  and  voucher 
contracts.  Section  556  of  the  Quality 
Housing  and  Work  Responsibility  Act, 
added  paragraph  (dd)  to  Section  8  of 
the  U.S.  Housing  Act  of  1937,  which 
describes  the  procedure  for  allocating 
funds  available  for  renewing  expiring 
Section  8  tenant-based  assistance 
contracts. 

Since  the  statute  requires 
implementation  by  notice  followed  by 
negotiation  of  a  final  rule,  this  Federal 
Register  publication  of  a  notice 
precedes  the  beginning  of  the  process 
of  a  negotiated  rulemaking,  to  modify 
program  regulations  to  cover  this 
subject. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Dalzell,  Senior 
Program  Advisor,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1380 

RIN:  2577-AB96 


1383.  LOAN  GUARANTEE  FOR  INDIAN 
HOUSING;  DIRECT  GUARANTEE 
PROCESSING  (FR-4241) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I7i5z-I3a 

CFR  Citation:  24  CFR  1005 

Legal  Deadline:  None 

Abstract:  This  final  rule  would 
authorize  a  processing  alternative 
known  as  "direct  guarantee"  under 
which  HUD  would  not  issue  guarantee 
commitments  and  would  not  review  an 
application  for  guarantee  imtil  after  a 
loan  has  closed. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/11/98  63  FR  48988 
06/00/99 


04/00/99 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


Notice 

Final  Action 


02/18/99  64  FR  8188 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jacqueline  Johnson, 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0950 

RIN:  2577-AB78 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Pibllc  and  Indian  Housing  (PIH) 


Long-Term  Actions 


1384.  ADIMINI6TRATIVE  GUIDELINES 
FOR  PIH  REGARDING  SECTION 
102(D)  LIMITATIONS  ON  COMBINING 
OTHER  GOVERNMENT  ASSISTANCE 
("SUBSIDY  LAYERING")  (FR-3100) 

Priority:  Othe-  Significant 

Legal  Author  ty:  42  USC  3535(d) 

CFR  Citation:  00  CFR  000 


Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  the  PIH 
administrative  guidelines  which  HUD, 
or  in  certain  circumstances  Housing 
Credit  Agencies  (HCAs),  will  follow  in 
implementing  "subsidy  layering" 
reviews  in  accordance  with  section 
102(d)  of  the  HUD  Reform  Act  of  1989 
and  section  911  of  the  Housing  and 


Community  Development  Act  of  1992 
for  public  and  Indian  housing 
programs.  Such  reviews  are  necessary 
to  ensure  that  the  amount  of  assistance 
being  provided  by  HUD  for  a  specific 
housing  project  is  not  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
assistance  from  other  government 
sources. 
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Timetable: 


AcUon 


Notice 


Data 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Wilson,  Office 
of  Public  Housing  Investments, 


Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0614 

RIN:  2577-AB53 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1385.  CEIUNG  RENTS  FOR  PUBUC 
HOUSING  (FR-3880) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  5,  subpart  F 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


02/12/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Amaudo 
Phone:  202  708-0744 

RIN:  2577-AB75 


1386.  PUBUC  HOUSING 
ASSESSMENT  SYSTEM  (FR-4313) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  901 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/01/98  63  FR  46596 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  William  Thorson 
Phone:  202  755-0102 


RIN:  2577-AB81 


1387.  REPUVCEMENT  HOUSING 
FACTOR  IN  MODERNIZATION 
FUNDING  (FR-4125) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  968 


Reason 


Date 


FR  Cite 


Final  Action 


08/28/98  63  FR  46104 


Reguiatoiy  i^xibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rod  J.  Solomon 
Phone:  202  708-0713 

RIN:  2577-AB71 


1388.  •  TENANT-BASED  ASSISTANCE 
RENEWALS  (FR-4418) 

Priority:  Other  Significant 

Legal  AuttK>rity:  42  USC  I437f(dd);  42 
use  3535(d) 

CFR  Citation:  24  CFR  982 

L^gal  Deadline:  None 

AlJStract:  HUD  is  authorized  to  renew 
all  expiring  tenant-based  Annual 
Contributions  Contracts.  This  action 
will  establish  an  allocation  baseline 
amount  of  assistance  to  cover  the 
renewals,  and  to  apply  an  inflation 
factor  to  the  baseline. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  With  RIN 
2577-AB96  (FR- 
4459) 


02/17/99 


Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Teninga, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0440 

RIN:  2577-AB86 


1389.  SECTION  8  RENTAL  VOUCHER 
AND  CERT1RCATE  PROGRAMS- 
SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
(FR-3986) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  985 

Completed: 


Reason 


Date 


FR  CNe 


Final  Action  09/10/98  63  FR  48548 

Final  /Vction  Effective     1 0/1 3/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gerald  Benoit 
Phone:  202  708-0477 

RIN:  2577-AB60 

1390.  PUBUC  HOUSING 
PERFORMANCE  FUNDING  SYSTEM: 
INCENTIVES  (FR-4072) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  990 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN  02/1 2/99 

2577-AB88  (FR- 
4425) 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnoent  Levels  Affected:  None 

Agency  Contact:  Joan  DeWitt 
Phone:  202  708-1872 

RIN:  2577-AB65 
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HUD— PIH 


ConptotDd  Actions 


1391.  •  DUE  DATE  OF  FIRST  ANNUAL 
PERFORMANCE  R^ORT  UNDER  THE 
NATIVE  AM01ICAN  HOUSMO 
ASSIGTANC6  AND  9ELF- 
OETERMMMtlON  ACT  OF  1M6  (FR^ 


InfoyAdmin./CXher 

25  use  ♦Iftl  et  seq; 


42  use  3535(d) 

CPR  Citation}  24  CFR  1000 

None 


to  submit  the  &st  annual  performuKie 
reports  under  the  Native  Americsm 
Housing  Assistance  and  Self- 
Determination  Act  of  1996.  This  date 
provides  an  additicmal  60-day  period 
that  was  assumed  to  apply,  and  allows 
recipients  and  HUD  racve  time  to  'waik 
out  the  difficuhies  of  the  §rst 
peffoim^Ke  repc»t  si^iaissioBS. 


PR  GHb 


Government  Levels  Affected:  None 

Agency  Contact:  Brace  Knott,  Director, 
Office  of  Housing  sad  Comm. 
Development,  Office  of  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
C^ce  of  Pubhc  and  Indian  Housing, 
1999  Broadway.  Suite  3390,  Denvw,  CO 
90202 
Phone:  303  675-1600 


Thiis  &aal  rule  sets  Janua^ 
31,  1999  as  the  due  date  for  recipifflits 
of  hidian  Housing  Block  Grant  funds 


Final  Action 

Final  Action  Effective 


01/20*99  64FR30t4 
02/1»99 


neguiBKify  nexmn^r  analysis 
Required:  No 


l!  2577-Afl93 
[FH  Ddc.  99-4896  Filed  04-23-89;  8:45  an^ 
ICeOE4»»«|.F 


1 

• 

/ 

Monday 
April  26,  1999 

w 

J^\ 

arifaji^a^i 

wrj 

^^^V 

^  # 

Part  X 

Department  of  the 
Interior 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  th0  Secretary 


25  CFR  Ch. 
30  CFR  Chs 
36  CFR  Ch. 


II  and  VII 


43  CFR  Subtitle  A,  Chs.  I  and  II 

48  CFR  Ch.  1 4 

50  CFR  Chs^  I  and  IV 


summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
April  1999  and  October  1999.  The 
Regulatory  Flexibility  Act  and  Executive 
Order  12866  require  publication  of  the 
agenda. 

addresses:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
should  direct  all  comments  and 
inquiries  with  regard  to  these  rules  to 
the  appropriate  agency  contact.  You 
should  direct  general  comments  relating 


SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  we  have  issued  or  expect 
to  issue  and  of  currentiy  effective  rules 
that  we  have  scheduled  for  review. 

Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  to 
publish  an  agenda  in  April  and  October 
of  each  year  identifying  rules  that  will 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  We 
have  specifically  identified  in  the 
agenda  rules  that  will  have  such  effects. 


Semiannual 
agency:  Offi 
action:  Sem 

Regulatory  Agenda                 to  the  agenda  to  the  Office  of  Regulatory 

Uo  „f  *h^  iio^to^,  i^»o^«.      Affairs,  Department  of  the  Interior,  at          °«»"*=  ^arch  26. 1999. 

.e  of  the  Secretary,  Interior,     the  address  above  or  on  202-208-5257  or     Richard  A.  Stephan. 

annual  regulatory  agenda.        202-208-3071.                                                   Federal  Register  Liaison  Offtcei 

Assistant  Secretary  for  Policy,  Management  and  Budget— Proposed  Rule  Stage 

Sequence 
Number 

-nae 

Regulation 
Identifier 
Number 

1392 

>Jatural  Resource  Damage  Assessments:  Type  B  Procedures 

1090-AA29 

1393 

Records  and  Testimony;  Freedom  of  Information  Act 

1090-AA61 

1394 
1395 

■"iondiscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Education  Programs  or  Activities  

Department  Hearings  and  Appeals;  Special  Rules  Applicable  to  Public  Land  Hearings  and  Appeals  

1090-AA64 
1090-AA68 

Assistant  Secretary  for  Policy,  Management  and  Budget— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1396 

Revised  Statute  2477  Rigtits-of-Way , 

1090-AA44 

1397 

Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs;  Buy  American  Act  

1090-AA66 

1398 

Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs,  Seat  Belt  Usage 

1090-AA67 

1399 

Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals 

1090-AA70 

Assistant  Secretary  for  Policy,  Management  and  Budget— Completed  Actions 

Sequence 
Numt)er 

Title 

Regulation 
Identifier 
Number 

1400 

Department  Hearings  and  Appeals  Procedures 

1090-AA69 

Office  of  the  Special  Trustee— Proposed  Rule  Stage 

Sequence 
Numt>er 

Title 

Regulation 
Identifier 
Number 

1401 

Special  Deposits 

1035-AA01 

1402 

Appealing  Administrative  Actions  of  the  Office  of  the  Special  Trustee  

1035-AA03 
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DOI 


United  States  Fish  and  Wildlife  Service— Premie  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1403 

Injurious  Wildlife'  Addition  of  the  Asian  Swamo  Eel 

1018-AF53 

United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


1404 
1405 
1406 
1407 
1408 
1409 
1410 
1411 
1412 
1413 
1414 
1415 
1416 


Ck>nvention  on  International  Trade  in  Endangered  Species  (CITES) 

Proposed  Special  Rule  Witti  ttie  Reclassification  of  ttie  Vicuna  From  Endangered  to  Threatened  

Revise  and  Amend  Hunting  and  Disturtance  Regulations  on  Units  of  the  National  Wildlife  Refuge  System 
Humane  and  Healthful  Transport  of  Wild  f»^ammals,  Birds,  Reptiles  and  Amphibians  to  the  United  States  . 

Endangered  and  Threatened  Wildhfe  and  Plants;  PreWes  Meadow  Jumping  Mouse  

National  Boating  Infrastructufe  Grant  Program  

Endangered  and  Threatened  Wildlife  and  Plants:  Columbia  White-tailed  Deer  

Endangered  and  Threatened  Wildlife  and  Plants;  Coastal  Cutthroat  Trout  

Importation,  Exportation,  and  Transportation  of  Wildlife ; 

Administration  of  the  National  Coastal  Wetlands  Consen/ation  Grant  Program 

1999-2000  Refuge-Specific  Hunting  and  Sport  Fishing  Regulations  

Marine  Mammals;  Incidental  Take  of  Polar  Bear  and  Pacific  Walrus  During  Specified  Activities 

Policy  for  Evaluation  of  Conservation  Efforts  in  Endangered  Species  Decision-Making 


1018-AD87 
1018-AE04 
1018-AE50 
1018-AF27 
1018-AF30 
1018-AF38 
1018-AF43 
1018-AF45 
1018-AF46 
1018-AF51 
1018-AF52 
1018-AF54 
1018-AF55 


United  States  Fish  and  Wildlife  Service — Final  Rule  Stage 


1417 
1418 
1419 
1420 
1421 

1422 

1423 
1424 
1425 

1426 
1427 

1428 

1429 
1430 
1431 
1432 
1433 
1434 


Eagle  Permits 

Endangered  and  Threatened  Wildlife  and  Plants:  Intercross  Progeny  Policy  and  Definitions  

Reclassification  of  Yacare  Caiman  From  Endangered  to  Threatened  With  Special  Rule  

Migratory  Bird  Special  Purpose  Canada  Goose  Permit  

Migratory  Bird  Pemnits;  Federal  Falconry  Standards;  Determination  That  Vermont  and  West  Virginia  Meet  or  Ex- 
ceed Federal  Falconry  Standards  

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska  -  Subparts  C  and  D— 1999-2000  Subsistence 
Taking  of  Fish  and  Wildlife  Regulations 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Yreka  Phlox 

Endangered  and  Threatened  Species;  Proposal  To  List  as  Endangered  or  Threatened  Blumer's  Dock  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  in  the  United  States  the  Short- 
Tailed  Albatross  

Endangered  and  Threatened  WikJIife  and  Plants;  Delist  Dismal  Swamp  Southeastem  Shrew  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Contiguous  U.S.  Distinct  Population  Segments 
of  Canada  Lynx  as  Threatened 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  Remove  Peregrine  Fakxxi  in  North  America  From 
List  of  Endangered  and  Threatened  Wildlife 

Endangered  and  Threatened  Wildlife  and  Plants;  Armored  Snail  and  Campeloma 

Endangered  and  Threatened  Wildlife  and  Plants;  Desert  Yellowhead  

Endangered  and  Threatened  Wildlife  and  Plants;  Santa  Ana  Sucker  

Endangered  and  Threatened  Wildlife  and  Plants;  Mountain  Plover 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Cactus  Feniginous  Pigmy  Owl  

Endangered  and  Threatened  Wildlife  and  Plants;  Critrcal  Habitat  for  the  Huachuca  Water  Umbel,  a  Plant  


1018-AB81 
1018-AC54 
1018-AD67 
1018-AE46 

1018-AE65 

1018-AE69 
1018-AE82 
1018-AE89 

1018-AE91 
1018-AFOO 

1018-AF03 

1018-AF04 
1018-AF29 
1018-AF31 
1018-AF34 
1018-AF35 
1018-AF36 
1018-AF37 


Sequence 
Number 


1435 


Captive-Bred  Wildlife 


United  States  Fish  and  Wildlife  Service— Long-Temi  Actions 

Title 

Regulation 
Identifier 
Number 

UiirilUa                                                                 >                                                                       

1018-AB10 
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United  States  Fish  and  Wildlife  Service — Long-Term  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1436 
1437 
1438 
1439 
1440 
1441 
1442 
1443 
1444 
1445 
1446 
1447 
1448 
1449 

1450 

1451 
1452 
1453 
1454 
1455 
1456 

1457 

1458 

1459 
1460 
1461 

1462 

1463 
1464 
1465 
1466 
1467 
1468 

1469 
1470 

1471 

1472 

1473 

1474 

1475 

1476 
1477 
1478 


I  •ndangered  and  Threatened  Wildlife  and  Plants 

list  of  Migratory  Birds  „ _ _ 

I  Endangered  and  Threatened  Wildlife  and  Plants 

(Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  the  Loch  Lomond  Coyote  Thistle 

(ixport  of  American  Ginseng  Harvested  in  1994-1996 

(ieneral  Provisions  and  General  Permit  Procedures 

I  Endangered  and  Threatened  Wildlife  and  Plants:  Tropical  Birds 

I  Endangered  and  Threatened  Wildlife  and  Plants;  Four  Southwestem  Califomia  Plants 

Sleizure  and  Forfeiture  Procedures 

Critical  Habitat  Designation  for  the  Lost  River  and  Shortrrose  Suckers 

(Endangered  and  Threatened  Wildlife  and  Plants:  Least  Chub  „.. 

(levision  of  Migratory  Bird  Hunting  Regulations,  50  CFR  Part  20  

( Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  the  Western  Snowy  Plover  

t  larine  Mammal  Protection  Act;  Unintentional  Take  of  Marine  Mammals  by  Harassment  Only  in  Activities  Other 
Than  Commercial  Fishing 

t  larine  Mammal  Protection  Act;  Measures  To  Safely  Deter  Marine  Mammals,  Including  Threatened  and  Endan- 
gered Marine  Mammals 

( Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rule  for  the  Northern  Spotted  Owl 

"  axonomic  Change  From  Subspecies  to  Vertebrate  Population  Segment  for  the  Virgin  River  Chub  

(Iritical  Habitat  Proposal  for  Virgin  River  Fishes  : 

!  Export  of  Appendix  I  Specimens  That  Were  Bred  for  Conunercial  Purposes  

Consolidation  of  Lists  of  WikMife  of  Federal  Concern 

I  ligratory  Bird  Hunting;  Regulations  Regarding  Prohit)ition  Against  Artificially  Altering/Manipulating  Natural  Vegeta- 
tkxi  in  Moist  Areas  To  Attract  Waterfowl „ 

F  ederal  Aid  in  Sport  Fish  Restoration  Program  for  Partk:ipation  for  District  of  Columbia  and  Insular  Territories  and 
Commonwealths  

E  ndangered  and  Threatened  Species;  Removal  of  Lloyd's  Hedgehog  Cactus  From  Federal  List  of  Endangered 
and  Threatened  Plants  

f  lescisskxi  of  Administrative  Procedures  for  Grants  in  Aid  (Marine  Mammal  Protectkwi  Act  of  1972) 

Jafe  Hartxjr  Policy  and  Guidance  for  Candidate  Agreements 

E  rxjangered  and  Threatened  Wildlife  and  Plants;  Proposed  Reintroductlon  of  a  Nonessential  Experimental  Popu- 
ation  of  Grizzly  Bears  in  Idaho  and  Montana „ 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Establishment  of  Nonessential  Experimental  Popu- 
ation  of  Ten  Freshwater  Mussels  in  Holston  River  System  in  TN  and  VA „ 

f  levision  to  Subchapter  C — The  National  Wildlife  Refuge  System  

F  roposed  Approval  of  Selected  State  Programs  Alknvlng  the  Export  of  Ginseng  Han/ested  in  1997-1999 

Ifnportation,  Exportation,  Transportation  of  WikJIife „ „ 

E  Export  of  Amencan  Alligator  for  the  1998-2000  Harvest  Seasons _ 

Fleviskxis  to  ttie  Federal  Aid  Administrative  Requirements  ™ _ 

E  ndangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Blackburn's  Sphinx  Moth  from 
ttie  Hawaiian  Islarxls  

E  ndangered  and  Threatened  WikHife  and  Rants;  Proposed  Status  for  Ten  F^ant  Taxa  From  Maui  Nui,  Hawaii  

E  ndangered  and  Threatened  Wildlife  and  Fhants;  Proposed  Endangered  Status  for  Two  Larkspurs  From  Coastal 
Morthem  Califomia „ 

E  ndangered  and  Threatened  Wildlife  and  Plants;  F^roposed  Endangered  Status  for  tone  Buckwheat  and  Threat- 
Bned  Status  for  tone  Manzanita  

E  ndangered  and  Threatened  WUdlife  and  Plants;  Proposed  Threatened  Status  for  Newcomb's  Snail  From  tfie  Ha- 
waiian Islands  

E  ndangered  and  Threatened  Wikjiife  and  Ftants;  Proposal  to  List  Klamath  River  F^ipulatton  Segmerrt  of  BuH  Trout 
as  Endangered  and  Columbia  River  Population  Segment  as  Threatened _ 

E  ndangered  and  Threatened  WMIife  and  FHarrts;  Proposed  Endangered  Status  (or  the  Plant  Keek's  Skiatoea  From 
Tulare  County,  Califomia „ „ 

E  rKJangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Plant  in  Wenatchee  Mountains 
Qf  Washington 

E  Exportatkin  of  Marine  AAammal  Products  for  Cultural  Exchange  „ 

Iniurious  WikJIife;  Addition  of  Brush-Tailed  Possum  

1  ndangered  and  Threatened  WikJIife  and  Plants;  Proposed  Endangered  Status  for  Two  Cave  Animals  From  Ha- 
waiian islands  _ 


1018-AB66 
1018-AB72 
1018-AB97 
1018-AC14 
1018-AC55 
1018-AC57 
1018-AC77 
1018-AC88 
1018-AC89 
1018-AC90 
1018-AC91 
1018-AD01 
1018-AD10 

1018-AD18 

1018-AD19 
1018-AD20 
1018-AD22 
1018-AD23 
1018-AD64 
1018-AD66 

1018-AD74 

1018-AD83 

1018-AD91 
1018-AD92 
1018-AD95 

1018-AEOO 

1018-AE01 
1018-AE02 
1018-*AE03 
1018-AE08 
1018-AE15 
1018-AE17 

1018-AE20 
1018-AE22 

1018-AE23 

1018-AE25 

1018-AE27' 

1018-AE29 

1018-AE30 

1018-AE32 
1018-AE33 
1018-AE34 

1018-AE39 
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United  States  Fish  and  Wildlife  Service — Long-Temi  Actions  (Continued) 


Sequence 
Number 


Regulation 

Identifier 
Number 


1479 


1487 
1488 

1489 
1490 
1491 
1492 
1493 
1494 

1495 
149& 
1497 

1498 
1499 
1500 

1501 

1502 

1503 
1504 

1505 

1506 

1507 

1508 
1509 

1510 

1511 
1512 

1513 

1514 
1515 
1516 
1517 
1518 


Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Two  San  Joaquin  Valley  Mam- 
mals   

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Determination  of  Threatened  Status  for  Koala 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Plant  Rough  Popcomflower  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Revision  of  Special  Regulations  for  Gray  Wolf  

Update  of  Addresses  for  Endangered  Species  Permit  Applications  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Oaihu  Elepaio  from  the  Hawai- 
ian Islands ~ - 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Threatened  Status  for  Plant  Howell's  Spectacular 
Thelypody  

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  Willamette  Daisy,  Fender's  Blue  Butterfly 
and  Threatened  Status  for  Kincaid's  Lupine  

Endangered  and  Threatened  Wildlife  and  Plants;  List  Plant  Zapata  Bladderpod  as  Endangered 

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  the  Plant  Prairie  Penny  Cress  From 
Coastal  Nortfiem  Califomia  

Endangered  and  Threatened  Wildlife  and  Plants;  Determination  of  the  Pecos  Pupfish  To  Be  Endangered 

Endangered  and  Threatened  Wildlife  and  Plants;  List  Desert  Milk  Vetch  as  Threatened _ 

Public  Use  Regulations  for  Kodiak  National  WikJIife  Refuge  Alaska  

Migratory  Bird  Hunting;  Nontoxic  Shot;  Approval  of  Tin  Shot  as  Nontoxic  for  Waterfowl  and  Coot  Shooting  

Eagle  Permits;  Permits  for  Falconry  Purposes;  Permits  To  Take  Golden  Eagle  Nests  

Migratory  Bird  Permits;  Specific  Permit  Provisions;  Import  and  Export  Permits;  Banding  or  Marldng  Permits;  and 
Scientific  Collecting  Permits  

Migratory  Bird  Permits;  Introduction,  General  Requirements  and  Exceptions — 

1998-99  Refuge-Specific  Hunting  and  Fishing  Regulations  

Importatkxi,  Exportatk>n  and  Transportation  of  Wildlife  Concerning  Intemational  Mail,  Pet  Birds,  Border  Ports, 
Shellfish  and  Fishery  Products  Exemption 

Implementation  of  ttie  1994  Amendments  to  the  Marine  Mammals  Protection  Act 

Reclassification  of  ttie  Namibian  Population  of  Cheetah  From  Endangered  to  Threatened  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Gentner's 
Fritilaria  (Mission  Bells) - 

Endangered  and  Threatened  WikJIife  and  Plants;  Proposal  To  List  Camatta  Canyon  Amole  as  Endangered  or 
Threatened 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  La  GracJosa 
Thistle,  Lompoc  Yert)a  Santa,  Gavkjta  Tarplant,  Nipoma  Mesa  Lupine  &  Santa  Cruz  Tarplant  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Mariana  Fruit  Bat 

Endangered  and  Threatened  Species;  Proposal  To  List  Northem  Idaho  Ground  Squirrel  as  Endangered  or  Threat- 
ened   

Endangered  and  Threatened  WikJIife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Cowhead  Lake 
Tui  Chub  

Endangered  and  Threatened  Wildlife  and  Plants,  Proposed  To  List  Devil's  River  Minnow  as  Endangered  or  Threat- 
ened  

Endangered  and  Threatened  WikJIife  and  Plants;  Proposal  To  List  Cotorado  Buttertfy  Plant  as  Endangered  or 
Threatened ■ 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Puzzle  Sunflower 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Estal>lishment  of  Nonessential  Experimental  Popu- 
latkjn  Status  for  16  Freshwater  Mussels  and  1  Freshwater  Snail  

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  Several  Evolutionary  Significant  Units  of  West  Coast 
Steelhead 

Refuge  Compatibility  Regulations  Pursuant  to  the  National  Wildlife  Refuge  System  Implementation  Act  of  1997  

Endangered  and  Threatened  Wildlife  and  Plants;  List  Coastal-Puget  Sound  Jart>idge  River  and  St.  Mar/s-Belly 
River  Population  Segments  of  Bull  Trout  as  Threatened  

Update  of  Addresses  and  Office  of  Management  and  Budget  Information  Collection  Numbers  for  FWS  Permit  Ap- 
plications   

Consideration  of  Listing  the  Green  Iguana  (Iguana  Iguana)  as  Injurious,  Pursuant  to  the  Lacey  Act  

Listing  of  U.S.  Species  in  Appendix  III  to  CITES  

Reclassification  of  Morelet's  Crocodile  (Crocodylus  moreleti)  From  Endangered  to  Threater>ed 

Announcement  of  Draft  Policy  for  Evaluation  of  Conservation  Efforts  in  Making  Listing  Decisions 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  the  Alabama  Sturgeon  as  Endangered  


T018-AE40 
1018-AE43 
1018-AE44 
1018-AE45 
1018-AE49 

1018-AE51 

1018-AE52 

1018-AE53 
1018-AE54 

1018-AE55 
1018-AE56 
1018-AE57 
1018-AE60 
1018-AE61 
1018-AE62 

1018-AE63 
1018-AE64 
1018-AE68 

1018-AE70 
1018-AE72 
1018-AE73 

1018-AE75 

1018-AE76 

1018-AE81 
1018-AE83 

1018-AE84 

1018-AE85 

1018-AE86 

1018-AE87 
1018-AE88 

1018-AE92 

1018-AE97 
1018-AE98 

1018-AF01 

1018-AF07 
1018-AF08 
1018-AF09 
1018-AF10 
1018-AF11 
1018-AF12 
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United  States  Fish  and  Wildlife  Service — Long-Tenn  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identtfier 
Number 


1519 

1520 

1521 

1522 

1523 

1524 
1525 
1526 
1527 
1528 

1529 

1530 
1531 
1532 
1533 
1534 
1535 
1536 
1537 
1538 
1539 
1540 
1541 


Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  ttie  Scaleshelled  Mussel  as  Endangered  or 

Threatened 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Sderocactus  Brevispinus  (Pariette  Cactus)  as 

Endangered  or  Threatened  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Fourteen  Hawaiian  Pomace  Flies  as  Endan- 
gered or  Threatened 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Six  Hawaiian  Damselflies  as  Endangered  or 

Threatened ^ 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  the  Wet  Canyon  Talussnail  as  Endangered  or 

Threatened 

'roposed  Reclassification  and  Delisting  of  the  Gray  Wolf  in  Certain  Parts  of  Its  Range 

roposed  DeJisting  of  the  Bald  Eagle  Throughout  the  Lower  48  States 

'roposed  Delisting  of  the  Grizzly  Bear  in  the  Yellowstone  Ecosystem  

Export  of  River  Otters  Taken  in  Missouri  in  1998-1999  and  Subsequent  Seasons  

[Migratory  Bird  Hunting;  Proposed  1999-2000  Migratory  Game  Bird  Hunting  Regulations  (Preliminary)  With  Re- 
quests for  Indian  Proposals 

faking  of  Marine  Mammals  by  Level  B  Harassment;  Issuance  of  General  Authorization  for  Scientific  Research  and 

Permits  for  Photography,  Educational,  and  Commercial  Purposes 

i^igratory  Bird  Permits;  Specific  Permit  Provisions;  Special  Purpose  Permits  

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Coastal  California  Gnatcatcher 

Endangered  and  Threatened  Wildlife  and  Plants;  Nine  Bexar  County,  Texas,  Invertebrates  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Special  Rule  for  the  Arkansas  River  Shiner 

Endangered  and  Threatened  Wildlife  and  Rants;  Establishment  of  a  Special  Rule  for  the  Canada  Lynx  

Endangered  and  Threatened  WikJIife  and  Plants;  Special  Rule  for  the  Chiricahua  Leopard  Frog  

Endangered  and  Threatened  Wildlife  and  Plants;  Aleutian  Canada  Goose  

mportation  of  Captive-Bred  Exotic  Birds  Into  the  United  States  from  Breeding  Facilities  in  Other  Countries  

Amendment  by  Mexico  to  Appendix  III  Listing  of  Bigleaf  Mahogany  

Endangered  and  Threatened  Wildlife  and  Plants;  Asian  Bonytongue  

Endangered  and  Threatened  Wildlife  and  Plants;  Tibetan  Antelope  

'roposed  Guidance  for  Conducting  Consultations  for  the  Indiana  Bat 


1018-AF14 

1018-AF15 

1018-AF16 

1018-AF17 

1018-AF19 
1018-AF20 
1018-AF21 
1018-AF22 
1018-AF23 

1018-AF24 

1018-AF26 
1018-AF28 
1018-AF32 
1018-AF33 
1018-AF39 
1018-AF40 
1018-AF41 
1018-AF42 
1018-AF44 
1018-AF47 
1018-AF48 
1018-AF49 
1018-AF50 


United  States  Fish  and  Wildlife  Service — Completed  Actions 


Sequence 
Numt)er 


Title 


Regulation 
Identifier 
Number 


1542 
1543 
1544 
1545 
1546 

1547 
1548 
1549 

1550 
1551 

1552 

1553 
1554 
1555 
1556 

1557 


Endangered  and  Threatened  Wildlife  and  Plants:  San  Xavier  Talussnail 

Endangered  and  Threatened  Wildlife  and  Plants:  Parish's  Alkali  Grass  

Endangered  and  Threatened  Species:  Sacramento  Splittail  

Endangered  and  Threatened  Wildlife  and  Plants:  Arionsas  River  Shiner 

Endangered  and  Threatened  Wildlife  and  Plants:  Ten  Plants  From  the  California  Sierra  Nevada  Mountains  Foot- 
hills   

seven  Plants  From  the  Mountains  of  Southem  California  

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Southwestern  California  Plants 

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Plants  From  Interior  Chaparral  of  Southwestern  California 

and  Northwestem  Baja  Califomia,  Mexico  

subsistence  Management  Regulations  for  Public  Lands  in  Alaska  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Establishment  of  a  Nonessential  Experimental  Popu- 
lation of  Black-Footed  Ferrets  in  Northwestem  Colorado  and  Northeastem  UT 

Announcement  of  CITES  Action  Concerning  Changes  to  Appendk:es  to  Listed  Species;  Servk:e  Announcement 

Conceming  Reservations  

Regulations  for  Administrative  and  Visitor  Facility  Sites  on  National  Wildlife  Refuges  

mportation  of  Polar  Bear  Trophies  From  Canada;  Addition  of  Populations  to  the  List  of  Areas  Approved  for  Import 
Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Rule  to  List  the  Illinois  Cave  Amphipod  as  Endangered 
Migratory  Bird  Hunting;  Extension  of  Temporary  Approval  of  Tungsten-Iron  Shot  as  Nontoxic  for  the  1998-99  Sea- 
son   ; 

Endangered  and  Threatened  Wildlife  and  Plants;  List  3  Aquatic  Snails  as  Endangered;  3  Aquatic  Snails  as  Threat- 
ened in  Mobile  River  Basin,  Alabama 


1018-AC13 
1018-AC21 
1018-AC26 
1018-AC62 

1018-AC99 
1018-AD34 
1018-AD38 

1018-AD60 
1018-AD68 

1018-AD99 

1018-AE16 
1018-AE21 
1018-AE26 
1018-AE31 

1018-AE35 

1018-AE36 
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United  States  Fish  and  Wildlife  Service — Completed  Actions  (Continued) 


Sequence 
Number 


1558 

1559 
1560 
1561 
1562 
1563 
1564 
1565 
1566 
1567 
1568 

1569 

1570 

1571 


Endangered  and  Threatened  Wildlife  and  Plants;  Threatened  Status  for  Virginia  Sneezeweed,  a  Plant  From  the 
Shenandoah  Valley  of  Virginia  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  St.  Andrew  Beach  Mouse  as  Endangered  

Endangered  and  Threatened  Wildlife  and  Plants;  List  Topeka  Shiner  as  Endangered 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endar>gered  Status  for  Catesbaea  Melarnxarpa  

Seasonal  Closure  of  the  Moose  Range  Meadows  Public  Access  Easements  in  the  Kenai  National  Wildlife  Refuge 

Migratory  Bird  Hunting;  Nontoxic  Shot;  Approval  of  MolysfKjt  as  Nontoxic  for  Waterfowl  and  Coot  Hunting  

Migratory  Bird  Hunting;  Reduction  of  tfie  Mid-Continent  Lesser  Sr>ow  Goose  Population „ 

Migratory  Bird  Harvest  Information  Programs;  Participatir>g  States  for  tfie  1996-1999  Season 

Amendment  by  Brazil  to  Appendix  III  Listing  of  Bigleaf  Mahogany  

Marine  Mammals;  Incidental  Take  During  Specified  Activities  of  Polar  Bear  and  Pacific  Walrus 

Migratory  Bird  Permits;  Addition  of  Sut)part  for  Management  of  Overat>undant  Migratory  Bird  Population  arxj  Es- 
tablishment of  Conservation  Order  for  Mid-Continent  Light  Goose  Population 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  the  Slender  Campeloma  and  Armored  Snail  as 
Endangered  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Allium  Gooddingii  (Goodding's  Onion)  as  En- 
dangered or  Threatened 

Migratory  Bird  Hunting;  Regulations  To  Increase  Harvest  of  Mid-Continent  Light  Geese 


Regulation 
identifier 
Number 


1018-AE37 
1018-AE41 
1018-AE42 
1018-AE48 
1018-AE58 
1018-AE67 
1018-AE74 
1018-AE96 
1018-AE99 
1018-AF02 

1018-AF05 

1018-AF13 

1018-AF18 
1018-AF25 


National  Park  Service — Proposed  Rule  Stage 


1572  National  Par1<  Sen/ice  Symbols;  United  States  Parte  Police  Insignia  

1573  Applicability  and  Resource  Protection  Revisions 

1574  Non-Federal  Oil  and  Gas  Rights 

1575  Denali  National  Park  and  Preserve,  Special  Regulations  

1576  Vehicles  and  Traffic  Safety;  Operating  Under  the  Influence  of  Ateohol  or  Drugs 

1577  Solid  Waste  Sites  in  Units  of  the  National  Parte  System  

1578  Concession  Contracts  

1579  Canaveral  National  Seashore;  Public  Nudity 

1580  Worid  Heritage  Convention  


1024-AB94 
1024-AC38 
1024-AC53 
1024-AC58 
1024-AC69 
1024-AC70 
1024-AC72 
1024-AC73 
1024-AC74 


National  Park  Service — Final  Rule  Stage 


1581  National  Natural  Landmarks  Program 

1582  Glacier  Bay  National  Parte,  Alaska  Fishing  Regulations 

1583  Rights-of-Way * 

1584  Voyageurs  National  Parte:  Aircraft  Operations 

1585  Grand  Teton  National  Parte  and  John  D.  Rockefeller,  Jr.  Memorial  Parteway:  Snowmobile  and  Snowplane  Routes 

and  Regulations 

1586  Big  Cypress  National  Preserve;  Recreational  Frogging  

1587  Delaware  Water  Gap  NRA,  Bicycle  Trail 

1588  Personal  Watercraft 

1589  Kaloko-Honokohou  National  Historic  Parte:  Publk:  Nudity  

1590  Appalachian  National  Scenic  Trail — Snowmobiles  

1591  Land  and  Wafer  Conservation  Fund  of  Assistance  to  States;  Post-Completion  Compliance  Respexisibillties  

1592  Information  Collection  Activities 


1024-AB96 
1024-AB99 
1024-AC01 
1024-AC23 

1024-AC34 
1024-AC54 
1024-AC62 
1024-AC65 
1024-AC66 
1024-AC67 
1024-AC68 
1024-AC71 
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National  Park  Service — Completed  Actions 


Number 


Tilto 


Reguterikxi 
Identifier 
Number 


1593 
t594 
1585 


'rocedures  for  State,  Tribal,  arxJ  Local  Govemmertt  l^istOfic  Preservation  Programs 

tative  American  Graves  Protection  arxl  Repatriation  Act  Regulations  Future  Applicabiifty 
■lydroetectnc  Power  Protects  in  the  National  Park  System 


1024-AC44 
1024-AC57 
t024-AC64 


Bureau  of  Indian  Affairs — Prenjte  Stage 


Sequence 
Number 


TNIe 


Regu^Mon 
kkji  iliHur 
Number 


1586 


Jse  or  Distribution  of  Indian  Judgement  Funds 


1076-AD94 


1597 
1598 
1599 
1600 
1601 
1602 
1603 
1604 
1605 
1606 
1607 
1608 
1609 
1610 
1611 
1612 
1613 
1614 


^■^eau  of  Indian  Affairs — Proposed  Rule  Stage 


rxfian  School  Equalization  Progrswn „ 

easing  Restricted  Lands  of  Members  of  the  Five  CivHized  Tribes,  OMahoma,  tor  Minirig ^ „ 

ration.  Mining,  arxl  Reclamation  of  Lands  „ 

ribal  Reorganization  Under  a  Federal  Statute , 

etitioning  Procedures  .•. , 

idemic  and  Dormitory  Standards „ 

ducation  Contracts  Under  ttie  Johnson-C^Maliey  Act  

oans  to  Indians  From  the  Ftevolving  Loan  Fund  _ 

angement  With  States,  Territories,  or  Other  Agencies  for  Sodai  Welfare  and  Relief  of  Disbess  of  Indnns  

ichool  Construction  Contracts  for  Public  Schools 

Adult  Vocational  Training  _ 

Loan  Guarantee  Program  _ 

I  imployment  Assistance  tor  AduK  Indians  _ _ „., 

l^rtificates  of  Degree  of  Indian  Blood 

I  tortgages  and  Deeds  of  Tnjst  on  Individually  Owned  Trust  Land  or  Land  Subject  to  a  Restriction  on  Atienation 

i  Ux]uisition  of  Title  to  Land  in  Trust „ 

I  Inandal  Assistance  and  Social  Services  Program  

I  and  Acquisitions  for  Gaming  


I076-AD09 
1076-AD33 
1076-AD36 
1076-AD46 
1076-AD47 
1076-AD55 
1076-AD58 
1076-AD59 
1076-AD61 
1076-AD69 
1076-AD72 
107&-AD73 
1076-AD75 
1076-AD78 
1076-AD85 
1076-AD90 
1076-AD91 
1076-AD93 


Bureau  of  Indian  Affairs— Rnal  Rule  Stage 


Sequence 
Number 


Title 


Recitation 
Identifier 
Number 


1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 
1629 
1630 


I  .easing  and  Permitting  „ 

Ilav^  Partitioned  Larxls  Grazing  Regulations „ 

I  'refererKe  in  Employmerrt 

( irants  to  Tribafy  ControNed  CommtKHty  Colleges  and  Navtqo  ConrHminity  College 

I  Tdian  Tribal  Justice  Support ._., 

"ribal  Self-Govemance  

Basing  Osage  Reservstfion  LarxJs  for  Mining  of  Minerals  Other  Than  OH  and  Gas 
Bad  and  Zinc  Mining  Operations  and  Leases  on  Quapaw  Indtan  Lands 

Irrigation  Projects  and  Systems  '. 

Indian  Electnc  Power  Utilities 

i  Appeals  From  Administrative  Actions „ 

I  Tdian  Business  Development  Program ;. ;. 

ribal  Revenue  Allocation  Plans „ 

( kxjrts  of  Inden  Offenses  _. „ ; _ .„ 

I  Jse  of  Columbia  River  Fish  Access  Sites  ._ „ 

I  Ise  of  Columbia  River  IrvLieu  Fishing  Sites _ „ 


1076-AA29 
1076-AC81 
1076- ADOS 
1076- ADOS 
1076-AD15 
1076-AD20 
1076-AD34 
1076-AD35 
1076-AD44 
1076-AD45 
1076-AD50 
1076-AD70 
1076-AD74 
1076-AD76 
1076-AD63 
1076-AD86 
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Bureau  of  Indian  Affairs — Final  Rule  Stage  (Continued) 

Sequence 
Number 

Trtte 

Regulation 
Identifier 
Nufnt)er 

1631 

Class  III  Gamina  Procedures 

1076-AD87 
1076-AD89 

1632 

Preoaration  of  Rolls  of  Indians    „ 

Bureau  of  Indian  Affairs— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1633 

Correction  of  Codification  Errors  in  25  CFR 

1076-AD88 

Minerals  Management  Service — Prerule  Stage 


Minerals  Management  Service — Proposed  Rule  Stage 


1635 
1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 


Refunds  and  Recoupment  of  Overpayments  on  OCS  

Takes  vs.  Entitlements  Reporting 

Prepayment  of  Royalties  

Chronic  Enxweous  Reporting 

Training  Lessee  and  Contractor  Employees  Engaged  in  Oil  and  Gas  Operations  in  the  Outer  Continental  Shetf 

Reviewing  Exploration  Plans  and  Development  and  Production  Plans  for  Coastal  Zor>e  ConsisterKy  

Oil  and  Gas  Drilling  Operations  ' 

Prospecting  for  Minerals  Other  Than  Oil,  Gas,  and  Sulphur  in  the  Outer  Continental  Shelf  

Leasing  Sulphur  or  Oil  and  Gas  in  tfie  Outer  Continental  Shelf  

Change  to  Delegated  State  Audit  Functions  

Royalty  in  Kind  for  Oil  and  Gas  

Deep  Water  Emergency  Well  Control  Operations  

Update  of  Documents  Incorporated  by  Reference 


1010-AC27 
1010-AC29 
1010-AC31 
1010-AC34 
1010-AC41 
1010-AC42 
1010-AC43 
1010-AC48 
1010-AC49 
1010-AC51 
1010-AC52 
1010-AC54 
1010-AC55 


Minerals  Management  Service — Final  Rule  Stage 


u 


1648 
1649 
1650 
1651 
1652 
1653 
1654 
1655 


Valuation  of  Gas  From  Indian  Leases  

Valuation  of  Oil  From  Federal  Mineral  Leases 

Administrative  Appeals  Process 

Valuation  of  Oil  From  Indian  Leases  

Accounting  Relief  for  Marginal  Properties  

Postlease  Operations 

Electronic  Reporting 

Update  of  Industry  Electrical  Standards  


1010-AB57 
1010-AC09 
1010-AC21 
1010-AC24 
1010-AC30 
1010-AC32 
1010-AC40 
1010-AC50 
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Minerals  Management  Service — Long-Term  Actions 

Titte 

Royalty  Payment  Liability 

Credit  Adjustments 

Minerals  Management  Service — Completed  Actions 

line 

Filing  Fees  for  Required  Records  

Oil  and  Gas  Production  Rates  

Office  of  Surface  Mining  Reclamation  and  Enforcement — Proposed  Rule  Stage 

Title 

Abandoned  Coal  Refuse  Sites — Title  I  

Contemporaneous  Reclamation 

Indian  Lands ; 

Dam  Safety  Rules  , 

Electronic  Filing  of  the  OSM-1  Form  

Office  of  Surface  Mining  Reclamation  and  Enforcement — Final  Rule  Stage 

Title 

Definition  and  Criteria  for  Valid  Existing  Rigfits 

Prohibitions  Under  Section  522(e)  of  SMCRA 

Enhancing  AML  Reclamation „ 

Ownership  and  Control — Redesign 

Bureau  of  Reclamation — Proposed  Rule  Stage 

Title 

Revenues  Management  

Recovering  the  Value  of  Rights  of  Use  and  Related  Administrative  Costs  

Bureau  of  Reclamation — Final  Rule  Stage 

Acreage  Limitation  Rules  for  Trusts 

Offstream  Storage  of  Colorado  River  Water  and  Interstate  Martteting  of  Storage  Credits  in  the  Lower  Division 
States 


Sequence 
Number 


Regulation 
Identifier 
Number 


1656 
1657 


1010-AB45 
1010-AB73 


Sequence 
Numtier 


Regulation 
Identifier 
Number 


1658 
1659 


1010-AC44 
1010-AC53 


Sequence 
Number 


Regulation 
Identifier 
Number 


1660 
1661 
1662 
1663 
1664 


1029-AB70 
1029-AB79 
1029-AB83 
1029-AB92 
1029-AB95 


Sequence 
Number 


Regulation 
Identifier 
Number 


1665 
1666 
1667 
1668 


1029-AB42 
1029-AB82 
1029-AB89 
1029-AB94 


Sequence 
Numt>er 


Regulation 
Identifier 
Number 


1669 
1670 


1006-AA30 
1006-AA39 


Sequence 
Number 


Regulation 
Identifier 
Number 


1671 
1672 


1006-AA38 
1006-AA40 
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Bureau  of  Reclamation — Long-Term  Actions 


Bureau  of  Land  Management— Proposed  Rule  Stage 


1674 
1675 
1676 
1677 
1678 
1679 
1680 
1681 
1682 
1683 
1684 
1685 
1686 
1687 
1688 
1689 
1690 
1691 
1692 
1693 
1694 
1695 
1696 
1697 
1698 
1699 
1700 
1701 


Leases,  Pemilts,  and  Easements 

Sales — Federal  Land  Policy  and  Management  Act 

Oil  and  Gas  Leasing;  Drainage 

Desert  Land  Entries  

Disposal  of  Resen/ed  Minerals  Under  the  Stock  Raising  Homestead  Act 

Land  Withdrawals 

Cost  Recovery;  Mineral  Rings  and  Operations  

Rights-of-Way,  Principles  and  Procedures;  Rights-of-Way  Under  the  Mineral  Leasing  Act 

Land  Classification  

Carey  Act  Grants „ 

Segregation  and  Opening  of  Lands 

Oil  and  Gas  Leasing  and  Operations  

Appeals  Procedures;  Hearings  Procedures 

Color  of  Title  and  Omitted  Lands 

Paleontological  Resources 

Geothenmal  Resource  Unit  Agreement 

Coal  Management 

Oil  and  Gas  Leasing;  National  Petroleum  Reserve,  Alaska — Unit  Agreements  

Surface  Management  (Locatable  Minerals)  

Financial  Assistance;  Local  Govemments 

Use  Authorizations  (Recreation)  

Advisory  Committees  

Coal  Management:  General  (Public  Participation) 

Mineral  Materials  Disposal  

Emergency  Fire  and  Disaster  Rehabilitation  

Location  Recording,  and  Maintenance  of  Mining  Claims  and  Sites 

Mineral  Patent  Applications;  Adverse  Claims,  Protests,  and  Conflicts  

Alaska  Native  Veterans  Allotments  ..._ 


1004-AB51 
1004-AB77 
1004-AC54 
1004-AC56 
1004-AC59 
1004-AC63 
1004-AC64 
1004-AC74 
1004-AC78 
1004-AC80 
1004-AC84 
1004-AC94 
1004-AC99 
1004-ADOO 
1004-AD03 
10O4-AD10 
1004-AD11 
1004-AD13 
10G4-AD22 
1004-AD23 
1004-A025 
1004-AD26 
1004-AD27 
1004-AD29 
1004-AD30 
1004-AD31 
1004-AD32 
1004-AD34 


Bureau  of  Land  Management — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1702 

Manaaement  of  Desianated  Wilderness  Area  

1004-AB69 

1703 

Mananpment  of  Solid  Minerals  Other  Than  Coal                     ; 

1004-AC49 

1704 

Definitions       

1004-AC73 

1705 

Indian  Allotments 

1004-AC77 

1706 

AoDlication  Procedures  

1004-AC83 

Bureau  of  Land  Management— Long-Te 

rm  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numt>er 

1707 

Coalhpri  Methane  DfiveloDmsnt 

1004-AC27 

1708 

Railroad  Grants > 

1004-AC76 
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Bureau  of  Land  Management— Completed  Actions 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

1709 
1710 

i^ineral  Materials  Disposal « — 

!^onvevances  Disclaimers  and  Correction  Documents 

1004-AC68 
1004-AC82 

1711 

Helium  Contracts                                                  _ 

1004-AD24 

Office  of  the  Secretary— Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

1712 

Wild  and  Scenic  Rivers  .._ ^ _ 

1093-AA08 

• 

DEPARTMf  NT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1392.  NATU^L  RESOURCE  DAMAGE 
ASSESSMENTS:  TYPE  B 
PROCEDURES 

Priority:  Other  SigniRcant.  Major  status 
under  5  USC  801  is  undetermined. 

l-egal  Authority:  42  USC  9651(c) 

CFR  Citation:  43  CFR  11 

Legal  Deadl^:  None 

Abstract:  C^I^CLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claini  against  a  potentially 
responsible  party  for  resources  that 
have  been  iinured  by  a  release  of  a 
hazardous  substance.  CERCLA  requires 
that  natural  resource  damage 
assessment  i^gulations  be  promulgated 
and  that  the  [regulations  be  reviewed, 
and  revised  ^  appropriate,  every  two 
years.  This  rulemaking  is  the  biennial 
review  of  th|  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  "type  B"  procediues  for 
determining  injury  and  damages 
through  sci^itific  and  economic 
studies.  Thia  rulemaking  will  also 
address  the  aalculation  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior,  880  F.2d 
432  (D.C.  Cii.  1989),  which  ordered  the 
Department  o  allow  for  the  assessment 
of  all  reliabl;  r  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 


Action 


Date        FR  Cite       Government  Levels  Affected:  None 


Action 


ANPRM 
ANPRM  Comnient 

Period  End 
NPRM 


FR  CMe 


07/16/96  61  FR  37031 
09/16/96 

09/00/99 


NPRM  Comment  1 2/00/99 

Period  End 

Regulatory  Flexibility  Arwiysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget 
Phone:  202  208-3891 

RIN:  109O-AA29 


1393.  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priortty:  Info./Admin./Other 

Mafor:  Undetermined 

Legal  Aulhoilty:  5  USC  552  Freedom 
of  Infwmation  Act 

CFR  Citation:  43  CFR  2 

Legal  DeadHne:  None 

Abstract:  43  CFR  part  2,  subparts  A 
and  B,  are  being  revised  in  their 

entirety  to  reflect  the  provisions  of  the 
new  FOIA  law  "Electronic  FOIA 
Amendments  of  T996,"  Pub.  L.  104-231, 
the  recommendations  of  the  National 
Performance  Review  lab,  and  other 
changes  as  necessary. 


Dale 


FR  cue 


NPRM 


06/00/99 


Regulatory  FlexNsMlyAnatyais 
Required:  No 


Agency  Contact:  Alexandra  Mallus, 
DOI  FOIA  Officer  (OKM),  Department 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget 
Phone:  202  208-5342 

MN:  1090-AA61 


1394.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  92-318;  PL  93-568, 
sec  3;  20  USC  1681;  20  USC  1682;  20 
USC  1683;  20  USC  1685;  20  USC  1686 

CFR  Citation:  43  CFR  41 

Legal  Deadline:  None 

Abstract  The  purpose  of  this 
regulatory  action  is  to  proscribe 
discrimination  on  the  basis  of  sex  in 
federally  assisted  education  programs 
(H-  activities  of  the  Department  of  the 
Interior. 


Dale 


PR  Cite 


NPRM 


12/00/99 


RagnMory  FiexMHty  Anatysis 
Required:  No 


Govanwnent  Levels  AHectad:  State, 
Local,  Trilml,  Federal 

Agency  Contact:  Melvln  C.  Fowler, 
Civil  Rights  Staff  Assistant,  Departmrait 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  eid  Budget 
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Proposed  Rule  Stage 


Phone:  202  208-3455 
RIN:  1090-AA64 


1395.  DEPARTMEffT  HEARINGS  AND 
APPEALS;  SPECIAL  RULES 
APPLICABLE  TO  PUBUC  LAND 
HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

l.egal  AutlK>rity:  43  USC  1201 

CFR  Citation:  43  CFR  4.415;  43  CFR 
4.404;  43  CFR  4.403;  43  CFR  4.405;  43 
CFR  4.406;  43  CFR  4.414;  43  CFR 
4.401(c)(2);  43  CFR  4.422(c)(2);  43  CFR 
4.450-5;  43  CFR  4.407;  43  CFR  4.408 

Legal  Deadline:  None 


Abstract;  This  document  proposes  to 
amend  procedural  rules  governing 
hearings  and  appeals  in  public  lands 
cases.  The  amendments  are  necessary 
to  conform  the  rules  to  procedural 
practices  contained  in  decisions  of  the 
Interior  Board  of  Land  Appeals.  The 
amended  rules  would  provide  parties 
more  complete  information  and  more 
up-to-date  procedures  than  the  existing 
rules. 

Timetable: 


Action 


Data         FR  Cite 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/99 
08/00/99 


Final  Action  11/00/99 

Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  I.evei8  Affected: 

Undetermined 

Agency  Contact:  Will  A.  Irwin, 
Administrative  Judge,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget, 
Interior  Board  of  Appeals,  4015  Wilson 
Blvd.,  Arlington,  VA  22203 
Phone:  703  235-3750 

RIN:  1090-AA68 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Long-Term  Actions 


1396.  REVISED  STATUTE  2477 
RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  43  USC  1201;  43  USC 
1732(b);  43  USC  1740;  43  USC  1457; 
43  USC  1782(c);  16  USC  e68dd;  16  USC 
460k-3;  16  USC  1  to  4 

CFR  Citation:  43  CFR  39 

i^egai  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  the  Secretary  of  the 
Interior's  June  1,  1993,  recommendation 
to  Congress  that  the  Department 
promulgate  regulations  addressing 
rights-of-way  piu-suant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 
National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477- 
-a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 
land  not  reserved  for  public  uses-was 
repealed  in  1976  but  valid  existing 
rights-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  valid  claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/94  59  FR  39216 
08/01/95  60  FR  41 35 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget 
Phone:  202  452-7782 

RIN:  1090-AA44 


1397.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS;  BUY  AMERICAN  ACT 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Autiiority:  5  USC  301;  31  USC 
6101  note;  31  USC  7501;  41  USC  252a; 
41  USC  701  et  seq;  PL  104-256.  sec 
501;  PL  105-62,  sec  503;  PL  105-62,  sec 
303;  PL  105-83,  sec  307;  EO  12549;  EO 
12674;  EO  12689;  EO  12731;  0MB 
Circular  A-102;  OMB  Circular  A-110 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract:  This  final  rule  is  in  response 
to  the  "Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act, 
1998,"  and  the  "Energy  and  Water 
Development  Appropriations  Act, 
1998."  It  implements  provisions 
regarding  lobbying  restrictions;  denial 
of  funds  for  preventing  ROTC  access 
to  campuses;  and  the  purchase  of 
American-made  equipment  and 
products. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Debra  E.  Sonderman, 
Director,  Procurement  and  Property 
Management  Systems,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget 
Phone:  202  208-3336 

RIN:  1090-AA66 

1398.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS,  SEAT  BELT  USAGE 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  31  USC 
6101  note;  31  USC  7501;  41  USC  252a: 
41  USC  701  et  seq;  PL  104-256,  sec 
501;  PL  105-62.  sec  503;  PL  105-62,  sec 
303;  PL  105-83,  sec  307;  EO  12549;  EO 
12674;  EO  12689;  EO  12731;  EO  13043; 
OMB  Circular  A-102 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract:  This  final  rule  will 
implement  sections  1(c)  and  2  in 
Executive  Order  13043  of  April  16, 
1997.  "Increasing  Seat  Belt  Use  in  the 
United  States."  This  rule  will  amend 
section  12.2  of  subpart  A  of  43  CFR 
part  12  to  add  these  provision  and  will 
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Long-Term  Actions 


apply  to  i  rants  and  cooperative 
agreemen  s  awarded  by  the  Department. 

Timetable : 


Action 

Final  Actior 
latoi  y 


Date 


FR  Cite 


To  Be  Determined 


Regu 
Required 


Flexibility  Analysis 

No 


Government  Levels  Affected:  State, 

Local 

Additional  Information:  LEGAL 
AUTHOR  TY  CONT;  0MB  Circular  A- 
110;  OMq  Circular  A-133 

Agency  C  ontact:  Debra  E.  Sonderman. 
Director,    'rocurement  and  Property 
Managem  mt  Systems,  Department  of 
the  Interit  r.  Assistant  Secretary'  for 
Policy,  Mi  inagement  and  Budget 
Phone:  20  Z  208-3336 

RIN:  1090-AA67 


1399.  •  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  372 

CFR  Citation:  43  CFR  4,271;  43  CFR 
4.320 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Office  of  Hearings  and  Appeals  rules 
at  43  CFR  4.271  to  clarif>-  who  has 
authority  to  make  distributions  in  cash 
or  trust  personal  property,  and  under 
what  circumstances  this  authority  can 
be  exercised.  This  action  will  amend 
the  regulations  to  clarify  that  BIA 
Superintendents  will  have  the 
responsibility  for  making  distribution 
determinations  when  an  Indian  dies 
intestate  leaving  only  trust  personal 
property  or  cash.  The  regulation  will 


also  amend  the  current  regulation  to 
increase  the  amount  of  cash  or  trust 
property  that  the  Superintendent  has 
jurisdiction  to  distribute  to  less  than 
$5,000  not  including  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Breece, 
Deputy  Director,  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy. 
Management  and  Budget,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  235-3810 

RIN:  1090-AA70 


DEPART  I1ENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Completed  Actions 


1400.  DEPARTMENT  HEARINGS  AND       Completed: 


APPEALS 


Priority:  1:  ifo./Admin. /Other 


CFR  Citat 


PROCEDURES 


Reason 


Date 


FR  Cite 


on:  43  CFR  4.350 


Final  Action 

Fi-nal  Action  Effective 


03/18/99  64  FR  13362 
03/18/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Breece 
Phone:  703  235-3810 

RIN:  1090-AA69 

BILLING  CODE  4310-RK-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  oil  the  Special  Trustee  (OST) 


Proposed  Rule  Stage 


1401.  SPECIAL  DEPOSITS 


Timetable: 


Priority:  I 
Legal  Authority 


fo. /Admin. /Other 
42  USC  4043 


Action 


Date 


FR  Cite 


NPRM 


08/00/99 


CFR  Citation 

25CFRi:i4; 


25  CFR  115;  25  CFR  123; 
25  CFR  114;  25  CFR  125 


Legal  Dea  tJline:  None 


(CST) 
manage  nent 


Abstract: 

Bureau  of 
of  the  Spe 
Indians 
to 

The 
to  impl 
Indian  Tri 
Act  of 
the  questi 
passage 
res 
regarding 


This  rule  transfers  from  the 
Jidian  Affairs  to  the  Office 
ial  Trustee  for  American 
five  CFR  parts  relating 
of  Indian  trust  funds. 
Depaijtment  is  making  this  change 
it  title  II  of  the  American 
St  Fund  Management  Reform 
.  This  change  will  clarify 
I  ins  that  have  arisen  since  the 
of  the  Act  about  the 
ponsibi  ities  of  BIA  and  OST 

rust  resources  and  assets. 


em  an 


19£4 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sarah  Yepa.  Chief. 
Division  of  Quality  Assurance, 
Department  of  the  Interior,  Office  of  the 
Special  Trustee,  Suite  1000,  505 
Marquette  Avenue  NW.,  Albuquerque, 
NM  87102 

Phone:  505  248-5751 
Fax:  505  248-5782 

RIN:  1035-AAOl 


1402.  APPEALING  ADMINISTRATIVE 
ACTIONS  OF  THE  OFFICE  OF  THE 
SPECIAL  TRUSTEE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  103-412 

CFR  Citation:  25  CFR  1202 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
procedure  for  appealing  decisions  of 
the  Office  of  the  Special  Trustee  and 
the  Office  of  Trust  Funds  Management. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


THE  PAPER  *»«  »<K  USED  IN  THE  OWCi»**L  PUBLICATION 
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Proposed  Rule  Stage 


Agency  Contact:  Sarah  Yepa,  Chief,  Marquette  Avenue  NW.,  Albuquerque. 

Division  of  Quality  Assurance.  NM  87102 

Department  of  the  Interior.  Office  of  the  Phone:  505  248-5751 
Special  Trustee.  Suite  1000.  505 


Fax:  505  248-5782 
RIN:  1035-AA03 

BILUNG  CODE  4310-S3-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1403.  •  INJURIOUS  WILDUFE; 
ADDITION  OF  THE  ASIAN  SWAMP 
EEL 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 


Abstract:  We  will  review  economic  and 
biologic  information  on  the  Asian 
swamp  eel  (tentatively  identified  as 
Monopterus  albus)  for  possible  addition 
to  the  list  of  injxnious  wildlife  imder 
the  Lacey  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton, 
Chief.  Fish  and  Wildlife  Management 
Assistance.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AF53 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1404.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  will  be  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  the 
last  nine  Conferences  of  the  Parties  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Faima 
and  Flora. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


1405.  PROPOSED  SPECIAL  RULE 
WITH  THE  RECLASSIRCATION  OF 
THE  VICUNA  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  special  rule  will  be 
associated  with  the  proposed 
reclassification  of  vicuna  from 
endangered  to  threatened  under  the 
Endangered  Species  Act.  The  rule  will 
provide  for  the  conservation  of  the 
species  and  will  stipulate  conditions 
that  must  be  met  to  allow  for  the 
importation  of  commercial  specimens 
of  the  species  (i.e.,  wool  and  wool 
products). 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito,  Chief 

Branch  of  Permits,  Department  of  the 

Interior,  United  States  Fish  and 

Wildlife  Service 

Phone:  703  358-2093 

Fax:  703  358-2280 

Email:  teiko saito@fws.gov 

RIN:  1018-AD87 


Action 


Date 


FR  CHe 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2095 

RIN:  1018-AE04 


1406.  REVISE  AND  AMEND  HUNTING 
AND  DISTURBANCE  REGULATIONS 
ON  UNITS  OF  THE  NATIONAL 
WILDLIFE  REFUGE  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  460K:  16  USC 
664;  16  USC  668dd;  16  USC  685;  16 
USC  690d;  16  USC  715i;  16  USC  715s; 
16  USC  725;  43  USC  315a;  5  USC  301; 
5  USC  685;  5  USC  752;  5  USC  690d; 
PL  105-57 

CFR  Citation:  50  CFR  25;  50  CFR  27; 
50  CFR  32 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  nontoxic  shot  provisions  for 
himting  upland  game  on  Waterfowl 
Production  Areas  and  other  units  of  the 
National  Wildlife  Refuge  System 
(System),  and  modify  certain 
disturbance  regulations  against  plants, 
animals,  and  nonwildlife  property  on 
all  units  of  the  System. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Coleman,  Chief. 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
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Phone:  703  358-2029 
RIN:  1018- ^E50 


1407.  HUMANE  AND  HEALTHFUL 
TRANSPOf>lT  OF  WILD  MAMMALS, 
BIRDS,  REPTILES  AND  AMPHIBIANS 
TO  THE  UNITED  STATES 

Priority:  Sl  bstantive,  Nonsignificant. 
Major  statu  s  under  5  USC  801  is 
undetermir  ed. 

Unfunded   Mandates:  Undetermined 

Legal  Authxity:  18  USC  42;  16  USC 
3371  to  33:8 

CFR  Citati<n:  50  CFR  14 

Legal  Deac  line:  None 

Abstract:  T  he  proposed  rule  contains 
amendmen  s  designed  to  add  numerous 
transport  st  indards  to  part  14  for 
reptiles  am  amphibians.  Standards 
have  alreac  y  been  promulgated  for 
mammals  alid  birds. 

Timetable: 


Action 


NPRM 

Regulatory 
Required: 


Government 

Undetermi 


Agency  Cobtact 

Chief,  Bran 
Department 
States  Fish 
Phone:  703 
Fax:  703  35fc 

RIN:  1018- 


Date 


PR  Cite 


06/00/99 

Flexibility  Analysis 

indetermined 


Levels  Affected: 

lied 


Rosemarie  Gnam. 
:h  of  Operations, 

of  the  Interior.  United 
md  Wildlife  Service 
358-2095 

-2280 

AF27 


1408.  •  ENI>ANGERED  AND 
THREATEriED  WILDLIFE  AND 
PLANTS;  pREBLES  MEADOW 
JUMPING  MOUSE 

Priority:  Su  jstantive,  Nonsignificant. 
Major  statu;   under  5  USC  801  is 
undeterminjd. 


Legal  Authority 
CFR  Citatio  n 


Legal  Dead 

Abstract 

rule  under 
allowing  li 
Prebles  Me 
Colorado. 

Timetable: 


:  16  USC  1531  et  seq 

.50  CFR  17.40 

ine:  None 

will  propose  a  special 
he  Endangered  Species  Act 
d  incidental  take  of  the 
dow  jumping  mouse  in 


We 


Action 


NPRM 

NPRM  Commfent 
Period  Reo  lened 


Date 


FB  Cite 


12/03/98  63  FR  66777 
03/06/99  64  FR  12924 


Action 


Date 


FR  Cite       Timetable: 


NPRM  Comment 
Period  End 


04/30/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  La  Verne  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF30 

1409.  •  NATIONAL  BOATING 
INFRASTRUCTURE  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  sec  7404 

CFR  Citation:  50  CFR  86 

Legal  Deadline:  None 

Abstract:  We  are  establishing  the  rules 
for  the  Boating  Infrastructure  Grant 
Program  and  the  survey  of  boaters  and 
access  providers  to  determine  facilities 
and  needs  for  transient  boaters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Bob  Lange.  Chief, 
Division  of  Federal  Aid.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS- 140,  4401  N. 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  bob__lange@fws.gov 

RIN:  1018-AF38 

1410.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  COLUMBIA  WHITE-TAILED 
DEER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  remove  the  Douglas  County,  Oregon, 
population  of  the  Columbia  white- 
tailed  deer  from  the  list  of  endangered 
and  tlireatened  species. 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVerne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF43 


1411.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  COASTAL  CUTTHROAT 
TROUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Together  with  the  National 
Marine  Fisheries  Service,  we  will 
determine  whether  to  list  the 
so  utheastern  Washington/Columbia 
River  population  of  the  coastal 
cutthroat  trout  under  the  provisions  of 
the  Endangered  Species  Act.  We  will 
also  determine  whether  to  remove  from 
the  list  the  Umpqua  River  population. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVerne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF45 


1412.  •  IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  704,  712, 
1382.  1538(d)-(f),  and  1540(f);  16  USC 
3371-3378,  4223-4244,  and  4901-4916; 
18  USC  42;  31  USC  483(a) 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 


THE  PAPER  AM)  INK  USED  m  THE  ORtGMAL  PUBUCATON 
M*Y*FFEa  THE  CJUAUTY  OF  TW  MICROFORM  EDfTlON    ; 
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Abstract:  We  will  review  our  wildlife 
exportation  and  importation  regulations 
pertaining  to  domesticated  species, 
certain  captive-bred  and  captive-bom 
species. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


07/15/98  63  FR  38143 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kevin  Adams,  Chief, 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-AF46 

1413.  •  ADMINISTRATION  OF  THE 
NATIONAL  COASTAL  WETLANDS 
CONSERVATION  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificemt 

Legal  Authority:  16  USC  3951  et  seq 

CFR  Citation:  50  CFR  87 

Legal  Deadline:  None 

Abstract:  We  will  establish  the 
requirements  of  the  National  Coastal 
Wetlands  Conservation  Grant  Program, 
authorized  by  section  305  of  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act.  The  program  is 
designed  to  assist  coastal  States  by 
providing  grants  to  State  agencies  to 
protect  and  restore  their  coastal 
wetland  ecosystems.  The  proposed  rule 
includes  the  goals  of  the  program, 
eligibility  requirements, ranking  criteria, 
and  grant  administration  procediu«s. 

Timetable: 


400,  4401  N.  Fairfax  Drive,  Arlington, 

VA  22203 

Phone:  703  358-2161 

Fax:  703  358-2232 

RIN:  1018-AF51 

1414.  •  1999-2000  REFUGE-SPECIRC 
HUNTING  AND  SPORT  FISHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  664;  16  USC  668  dd-ee; 
16  USC  7151 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

At>8tract:  We  will  propose  to  open 
additional  national  wildlife  refuges  for 
himting  and/or  sport  fishing,  and  to 
provide  refuge-specific  regulations  for 
such  activities.  We  will  also  propose 
to  amend  certain  regulations  on  other 
refuges  that  pertain  to  migratory  game 
bird  hunting,  upland  game  himting,  big 
game  himting,  and  sport  fishing  for  the 
1999-2000  season. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Benjamin  Tuggle, 
Chief,  Division  of  Habitat  Conservation, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Coleman,  Chief, 
Division  of  Refuges.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2029 

RIN:  101&-AF52 

1415.  •  MARINE  MAMMALS; 
INCIDENTAL  TAKE  OF  POLAR  BEAR 
AND  PACIFIC  WALRUS  DURING 
SPECIFIED  ACTIVITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  We  will  propose  regulations 
that  would  authorize  for  the  next  five 
years  the  incidental,  unintentional  take 
of  small  numbers  of  polar  bear  and 


Pacific  walrus  during  year-round  oil 
and  gas  industry  operations 
(exploration,  development,  and 
production)  in  the  Beaufort  Sea  and 
adjacent  northern  coast  of  Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  101ft-AF54 

1416.  •  POLICY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
ENDANGERED  SPECIES  DECISION- 
MAKING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  would  provide  guidance 
concerning  the  evaluation  of 
conservation  agreements,  conservation 
plans,  management  plans,  and  other 
formalized  conservation  efforts  in 
making  listing  decisions  under  the 
Endangered  Species  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF55 
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1417.  EAGLE  permits 

Priority:  Sibstantive,  Nonsignincant 

Legal  Autljority:  16  USC  668 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  Presently,  the  taking, 
possession  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Service  pre  poses  to  revise  50  CFR  22.22 
to  provide  in  import  or  export 
mechanisni  for  eagle  feathers  legally 
possessed  liy  Native  Americans. 

Timetable: 


Action 


NPRM 

NPRM  Comnient 

Penod  Enc 
Final  Action 


Date 


FR  Cite 


06/16/94  59  FR  30892 
08/15/94 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Governmeat  Levels  Affected: 

Undetermimed 

Agency  Contact:  Kevin  Adams,  Chief 


Division  of 
Departmeni 
States  Fish 
Phone:  703 


Law  Enforcement, 
of  the  Interior,  United 
and  Wildlife  Service 
358-1949 


Fax:  703  3S  8-1947 

Email:  itevin adams@fws.gov 

RIN:  1018- \B81 


1418.  ENDANGERED  AND 
THREATEh  ED  WILDLIFE  AND 
PLANTS:  II ITERCROSS  PROGENY 
POLICY  AND  DEFINITIONS 

Priority:  Siibstantive,  Nonsignificant 

Legal  Auth|>rity:  16  USC  1531  et  seq 

CFR  Citati<^n:  50  CFR  17 

Legal  Deadine:  None 

Abstract:  Tlie  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Sarvice  propose  to  amend  the 
regulations  jimplementing  the 


Endangerec 


definitions  or  intercross  and  intercross 


progeny  (to 


Species  Act  by  adding 


include  hybrids).  Also,  50 


CFR  17.11(j:)  and  17.12(g)  will  be 
amended  b;   adding  wording  to  indicate 
that  the  list  ng  of  a  taxon  as  endangered 
or  threaten*  d  would  include  all 
individuals  that  share  characteristic 
traits  of  tha  taxon  including 
individuals  produced  under  conditions 
of  confinem  ent.  The  amendments  are 
necessary  ii  i  order  to  proceed  with  the 


evaluation  and  implementation  of 
intercrossing  as  a  recovery  technique 
for  the  Florida  panther. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/07/96  61  FR  4710 
05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AC54 


1419.  RECLASSIFICATION  OF 
YACARE  CAIMAN  FROM 
ENDANGERED  TO  THREATENED 
WITH  SPECIAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At}stract:  We  will  declassify 
populations  of  the  Yacare  caiman  in 
South  America.  Also  included  in  this 
rulemaking  is  a  special  rule  to  allow 
commercial  trade  in  skins  other  parts, 
and  products  of  Yacare  caimans  from 
South  America.  The  combination  of 
actions  proposed  will  have  the  effect 
of  stimulated  legal  and  responsible 
trade  in  Yacare  caiman  hides  and,  in 
this  respect,  constitutes  removal  of  a 
barrier  to  trade. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/23/98  63  FR  50850 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2095 

RIN:  1018-AD67 


1420.  MIGRATORY  BIRD  SPECIAL     > 
PURPOSE  CANADA  GOOSE  PERMIT 

Priorlty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes,  in 
cooperation  with  State  wildlife 
agencies,  to  establish  a  Canada  goose 
wildlife  damage  management  program. 
This  program  is  designed  to  provide  a 
more  cost-effective  and  efficient 
method  for  the  control  of  locally 
breeding  (resident)  Canada  geese  that 
pose  a  threat  to  health  and  himian 
safety  and  are  responsible  for  damage 
to  personal  and  public  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Final  Action 


03/31/98  63  FR  15698 
06/01/98 

07/23/98  63  FR  39553 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Paul  R.  Schmidt, 
Chief  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-1714 

RIN:  1018-AE46 


1421.  MIGRATORY  BIRD  PERMITS; 
FEDERAL  FALCONRY  STANDARDS; 
DETERMINATION  THAT  VERMONT 
AND  WEST  VIRGINIA  MEET  OR 
EXCEED  FEDERAL  FALCONRY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  Federal  falconry  standards 
to  add  Vermont  and  West  Virginia  as 
falconry  States.  This  approval  will  lift 
a  prohibition  for  these  States  to  practice 
falconry.  The  Service  is  also 
republishing  the  entire  list  of  States 
approved  for  falconry.  The  Service 
proposes  to  administratively  correct  the 
regulations  concerning  the  procedures 
for  certification  of  compliance.  The 
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present  procedures  do  not  clearly 
outline  the  procedures  followed  for  the 
certification  process. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/18/98  63  FR  44229 
09/17/98 

06/00/99 


Regulatory  Flexibility  Analysia 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-1714 


RIN:  1018-AE65 


1422.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA  -  SUBPARTS  C  AND  D— 
1999-2000  SUBSISTENCE  TAKING  OF 
RSH  AND  WILDLIFE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  100 


Timetat>le: 


Action 


Data 


FR  CHs 


08/17/98  63  FR  43990 
10/23/98 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  07/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Pospahala, 
Chief.  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  907  786-3467 

RIN:  1018-AE69 


1423.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGERED  OR  THREATENED 
YREKA  PHLOX 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Yreka 
phlox  (Phlox  hirsuta).  This  species  is 
known  from  Siskiyou  County,  northern 
CA.  Threats  include  development  and 
road  maintenance  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
customary  and  traditional  use 
determinations  and  establish 
regulations  for  hunting  and  trapping 
seasons,  harvest  limits,  methods,  and 
means  related  to  taking  of  vrildlife  for 
subsistence  uses  during  the  1999-2000 
regulatory  year.  The  rulemaking  is 
necessary  because  subpart  D  regulations 
require  aimual  public  review,  and 
customary  and  traditional  use 
determinations  are  also  open  to  the 
same  aimual  regulatory  revision 
process.  When  final  this  rulemaking 
win  replace  hunting  and  trapping 
regvdations  in  "Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska;  subparts  C  and  D~ 
1998-1999  Subsistence  Taking  of  Fish 
and  Wildlife  Regulations,"  which 
expires  on  June  30,  1999.  This  is  a  joint 
program  with  the  Departments  of 
Interior  and  Agriculture. 


04/01/98  63  FR  15820 
06/01/98 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE82 


1424.  ENDANGERED  AND 
THREATENED  SPECIES;  PROPOSAL 
TO  LIST  AS  ENDANGERED  OR 
THREATENED  BLUMER'S  DOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Rnal  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Blimier's 
dock  (Rumex  orthoneurus).  This 
species  is  known  from  Gila  and  Cochise 
Counties,  AZ.  Threats  include  habitat 
modification  and  destruction  caused  by 
mining,  cattle  grazing,  recreation,  and 
road  construction. 

Timetable: 


Action 


Date 


FR  one 


04/01/98  63  FR  15813 
07/29/98  63  FR  40389 

07/30/98 

04/00/99 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE89 


1425.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGERED  IN  THE  UNITED 
STATES  THE  SHORT-TAILED 
ALBATROSS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 
Abstract:  The  Service  proposes  to  list 
as  endangered  in  the  United  States  the 
short-tailed  albatross.  Due  to  an 
oversight  when  the  foreign  and  native 
species  lists  of  the  1969  Endangered 
Species  Conservation  Act  were  merged, 
the  U.S.  population  of  this  species  was 
not  listed.  This  proposed  fisting,  if 
made  final,  would  extend  endangered 
status  throughout  the  species'  range. 
The  species  nests  on  certain  Japanese 
islands  but  ranges  into  U.S.  coastal 
waters. 
Timetable: 


Action 


Date 


FR  one 


NPRM 

Final  Action 


11/02/98 
11/00/99 


R(»gulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Departmer  I  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  70c  358-2171 

RIN:  1018- AE91 


1426.  ENDANGERED 

THREATE 

PLANTS; 


AND 
THREATEMED  WILDUFE  AND 

I  lEUST  DISMAL  SWAMP 
SOUTHEAI  >TERN  SHREW 


Priority 

Legal  Authority 

CFRCitatnm 


Si^bstantive,  Nonsignificant 
16  use  1531  et  seq 
50CFR  17 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
remove  the  Dismal  Swamp 
Southeaste  n  Shrew  from  the  list  of 
endangerec  and  threatened  wildlife. 
The  Disma  Swamp  Southeastern 
Shrew  was  listed  as  a  threatened 
species  in    986  under  the  Endangered 
Species  Ac;  of  1973,  as  amended.  New 
data  indica  :e  that  this  species  is  more 
widely  distributed  than  previously 
believed,  is  fairly  abundant  within  its 
range,  occu  rs  in  a  wide  variety  of 
habitats,  ard  is  genetically  secure.  The 
Service  concludes  that  the  data 
supporting  khe  original  classification 
were  incoiqplete  and  that  the  new  data 
indicate  reihoving  the  Dismal  Swamp 
Southeastei  n  Shrew  from  the  list  of 
endangered  and  threatened  wildlife  is 
warranted. 

Timetable: 


Action 


NPRM 

NPRM  Comnjent 

Period  End 
Final  Action 


Date 


FR  Cite 


10/21/98  63  FR  56128 
12/21/98 

10/00/99 


Regulatory!  Flexibility  Analysis 
Required:  lllo 

Government  Levels  Affected:  None 


Agency  Cohtact 

Chief,  Divisi 
Department 
States  Fish 
Phone:  703 


E.  LaVeme  Smith, 
on  of  Endangered  Species, 
of  the  Interior,  United 

and  Wildlife  Service 

358-2171 


RIN:  1018-AFOO 


1427.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
CONTIGUOUS  U.S.  DISTINCT 
POPULATION  SEGMENTS  OF 
CANADA  LYNX  AS  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline: 

Final,  Statutory,  July  8,  1999. 

Abstract:  The  Service  proposes  to  list 
the  contiguous  States  population  of  the 
Canada  lynx  as  threatened,  with  a 
special  rule,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  population  segment 
includes  the  States  of  Washington, 
Oregon,  Idaho,  Montana,  Utah, 
Wyoming,  Colorado,  Minnesota, 
Wisconsin,  Michigan,  Maine,  New 
Hampshire,  Vermont,  New  York, 
Pennsylvania,  and  Massachusetts.  The 
contiguous  U.S.  population  segment  of 
the  Canada  lynx  is  threatened  by 
human  alteration  of  forests,  low 
numbers  as  a  result  of  past 
overexploitation,  expansion  of  the 
range  of  competitors  (bobcats,  coyotes), 
and  elevated  levels  of  himian  access 
into  lynx  habitat.  This  rule  also  lists 
the  captive  population  of  Canada  Ijmx 
within  the  coterminous  U.S.  (lower  48) 
as  threatened  due  to  similarity  of 
appearance  with  a  special  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/08/98  63  FR  36994 
09/30/98 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF03 


1428.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  REMOVE 
PEREGRINE  FALCON  IN  NORTH 
AMERICA  FROM  LIST  OF 
ENDANGERED  AND  THREATENED 
WILDUFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
remove  the  peregrine  falcon  in  North 
America  from  the  list  of  Endangered 
and  Threatened  Wildlife.  The  Service 
proposes  this  action  because  the 
available  data  indicate  that  this  species 
has  recovered  following  restrictions  on 
organochlorine  pesticides  in  the  U.S. 
and  Canada  and  following 
implementation  of  successful 
management  activities,  including  the 
reintroduction  of  captive  bred  and 
relocated  wild  hatchling  peregrine 
falcons.  Currently,  a  minimum  of  1,204 
American  peregrine  falcon  pairs  are 
found  in  Alaska,  Canada,  and  the 
westem  U.S.,  and  a  minimum  of  173 
falcon  pairs  are  found  in  the  eastern 
U.S.  At  least  31  pairs  occur  in  6 
midwestem  States  not  covered  by  the 
Peregrine  Falcon  Recovery  Plan  or  the 
two  recovery  plans  for  the  American 
peregrine  falcon  in  the  westem  United 
States.  The  proposed  action  will 
remove  the  American  peregrine  falcon 
as  an  endangered  species  and  will 
remove  the  designation  of  endangered 
due  to  similarity  of  appearance  for  any 
fi'ee-flying  peregrine  falcons  within  the 
48  coterminous  States  ft-om  the  list  of 
endangered  and  threatened  wildlife. 
The  proposed  action  removes  all 
Endangered  Species  Act  protections 
from  all  subspecies  and  populations  of 
North  American  Flaco  Peregrinus. 
There  is  a  mandatory  five-year 
monitoring  program  that  follows 
delisting. 

Timetable: 


Action 


Date 


FR  Cfte 


08/26/98  63  FR  45446 
11/24/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
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Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 


RIN:  1018-AF04 


1429.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ARMORED  SNAIL  AND 
CAMPELOMA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

At>stract:  The  armored  snail  occurs  in 
Piney  and  Limestone  Creeks,  Alabama. 
Threats  include  a  general  deterioration 
of  water  quality  resulting  from  siltation 
and  other  pollutants.  The  slender 
campeloma  is  also  a  snail  and  is 
currently  believed  to  occur  only  in  the 
middle  to  lower  reaches  of  Roimd 
Island,  Piney,  and  Limestone  Creeks, 
Alabama.  Threats  also  include  a  general 
deterioration  of  water  quality. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 
Final  Action 


10/28/98  63  FR  57642 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF29 


1430.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESERT  YELLOWHEAO 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autiiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  desert  yellowhead,  a  plant 
in  Wyoming,  under  the  provisions  of 
the  Endangered  Species  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/22/98  63  FR  70745 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF31 

1431.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SANTA  ANA  SUCKER 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  Santa  Ana  sucker  imder  the 
provisions  of  the  Endangered  Species 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/26/99  64  FR  391 5 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF34 

1432.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  MOUNTAIN  PLOVER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 


Abstract:  We  will  determine  whether 
to  list  the  moimtain  plover  under  the 
provisions  of  the  Endangered  Species 
Act. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


02/16/99  64  FR  7587 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service 
Phone:  703  358-2171 

RIN:  1018-AF35 


1433.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  CACTUS  FERRIGINOUS  PIGMY 
OWL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.95 

Legal  Deadline:  None 

Abstract:  We  propose  to  designate 
critical  habitat  in  Arizona  for  the  cactus 
ferriginous  pigmy  owl  under  the 
provisions  of  the  Endangered  Species 
Act. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


12/30/98  63  FR  71820 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF36 
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1434.  •  Eh^ANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  HUACJHUCA  WATER  UMBEL,  A 
PLANT 


Priority:  Si 

Major  statiis 
undetermi 


Legal  Auttiority 
CFR  Citati(  m 


DEPART^  ENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


The 


r  iin 


1435.  CAP 

Priority: 

Legal 

CFR  Citatidn 

Legal  Deac  I 

Abstract: 

Service  reg 
invdlving 
threatened 
born  in  caj 
Currently, 
requiring 
otherwise 
such  vvildl 
Service  to 
or  CiBVV  reji 
will  be  revi 
action  is 
restrictions 
bef;ome  bi 
rDiinterpru 

Timetable: 

Action 


IVE-BRED  WILDLIFE 

Si  bstantive,  Nonsignificant 
AuthlDrity:  16  USC  1531  et  seq 
30  CFR  1 7  . 


ANPRM 
ANPRM  Comlnent 

Period  End 
NPRM 
NPRM  Comrrfent 

Period  End 
NPRM 

Interim  Final  Ijule 
Final  Action 


Regulatory 
Required: 


Additional 

1993.  the  Service 
rule  that 
wildlife  reg 
of  the  term: 
propagation 
90-day  com|nent 
comments 


bstantive,  Nonsignificant. 

under  5  USC  801  is 
ed. 


Legal  Deadline:  None 

Abstract:  We  propose  to  designate 
critical  habitat  in  Arizona  for  the 
Huachuca  water  umbel  (a  plant)  under 
the  provisions  of  the  Endangered 
Species  Act. 

Timetable: 


:  16  USC  1531  et  seq 
:  50  CFR  1 7.96 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/30/98  63  FR  71838 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF37 


Long-Term  Actions 


uid 


ine:  None 

« 

Fish  and  Wildlife 
lates  certain  activities 

native  endangered  or 
.vildlite  species  that  are 
ivity  in  the  United  States, 
lii  is  accompli.shud  by 

who  wish  to  conduct 
ihibited  activities  with 
■;  to  register  with  the 

am  a  captive-bred  wildlife 
stration.  These  regulations 
3wnd  to  determine  if  further 

to  relieve  certain 
on  the  public  that  ma\  have 
cnsome. 
uctivo.  or  outmoded. 


p  (rsons 
jrr 
i  e 
cbt 


Date 


FR  Cite 


01/07/92   57FR548 

03/09/92 

06/11/93  58  FR  32632 
09/09/93 

12/27/93  58  FR  68323 

12/27/93   58  FR  68323 

To  Be  Determined 


Flexibility  Analysis 


No 
Governmer  I  Levels  Affected:  None 


nformation:  On  June  11. 

published  a  proposed 
wfjuld  revise  the  captive-bred 
dations  and  the  definitions 
"harass"  and  "enhance  the 
or  survival."  During  the 
period,  extensive 
the  proposal  were 


en 


received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justif>'ing  issuance  of  a  captive-bred 
wildlife  registration,  and  a  final  rule  to 
that  effect  was  published  on  December 
27.  1993  (58  FR  68323).  The  Service 
will  split  this  action  into  three  final 
rules  and  leopen  the  comment  period 
on  the  balance  of  the  issues  in  the 
proposals  including  the  question  of  the 
value  of  education  as  it  relates  to 
endangered  species  permits. 

Agency  Contact:  Teiko  Saito  Chief 

Branch  ot  Permits.  Department  of  the 

Interior,  United  States  Fish  and 

Wildlife  Service 

Phone:  703  358-2093 

Fax:  703  358-2280 

Email:  teiko saito@fws.gov 

RIN:  U)18-AB10 

1436.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identif\'  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Addax  antelope 

NPRM  11/05/91  (56  FR  56491) 
Final  Action  To  Be  Determined 

Dama  gazelle 

NPRM  1  i/05'91  (56  FR  56491) 

Ohio  emerald  dragonfly 

Final  Action  01/26/95  (60  FR  5267) 

Oryx  antelope 

NPRM  11/05/91  (56  FR  56491) 
NPRM  Comment  Period  Reopened 
06/08/92  (57  FR  24220) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AB66 


1437.  LIST  OF  MIGRATORY  BIRDS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  704;  16  USC 

712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract:  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature-English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 
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Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


05/09/95  60  FR  24686 
To  Be  Determined 


Reguiatory  Flexibility  Analysis 
Required:  No  ^' 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt, 
Chief  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-1714 

RIN:  1018-AB72 

1438.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
Appalachian  elktoe 

NPRM  09/03/93  (58  FR  46940) 
Final  Action  1 1/23/94  (59  FR  60324) 

Arroyo  southwestern  toad 

NPRM  08/03/93  (58  FR  41378) 
NPRM  Comment  Period  Reopened 

09/09/93  (58  FR  47428) 
Final  Action  12/16/94  (59  FR  64859) 

Dugong 

NPRM  08/05/93  (58  FR  41688) 

Louisiana  blacic  bear 

NPRM  12/03/93  (58  FR  63560) 
NPRM  Comment  Period  Reopened 

03/07/94  (59  FR  10607) 
Notice  of  Draft  08/17/98  (63  FR  43954) 
Final  Action  To  Be  Detennined 

McFarlane's  four-o'clock 

NPRM  08/26/93  (58  FR  45085) 
Final  Action  03/15/96  (61  FR  10693) 

Pahrump  poolfish 

Final  Action  08/05/93  (58  FR  41688) 
NPRM  09/22/93  (58  FR  49279) 

Southwestern  willow  flycatcher 

Final  Action  07/22/97  (62  FR  39129) 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1D18-AB97 

1439.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  which  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Loch  Lomond 
coyote  thistle  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/93  58  FR  62629 
01/28/94 

To  Be  Determined 


approval  of  export  from  specified  States 
for  this  harvest  season,  or  to  initiate 
changes.  Also  North  Dakota  has  appUed 
to  export  cultivated  ginseng  under  a 
State  program,  and  Michigan  has 
submitted  draft  legislation  and  is 
intending  to  apply  soon  to  export 
ginseng.  Acceptance  of  information 
provided  by  State  ginseng  management 
programs  allows  the  Service  to  expedite 
the  issuance  of  permits  as  required  by 
the  CITES  treaty. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AC14 


1440.  EXPORT  OF  AMERICAN 
GINSENG  HARVESTED  IN  1994-1996 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
aimoimce  findings  on  the  export  of 
American  ginseng  from  the  1994-96 
harvest  season  in  21  States.  The  Service 
reviews  information  euid  data  as  a  basis 
for  determining  whether  to  continue 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/94  59  FR  49046 
10/26/94 


To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones, 
Assistant  Director  International  Affairs, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  202  208-6393 

RIN:  1018-AC55 

1441.  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  \yill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  10;  50  CFR  13; 

50  OFR  17 

Legal  Deadline:  None 

At>Stract:  The  Service  proposes  to 
amend  50  CFR  part  13  which  provides 
uniform  permit  procedures  relating  to 
the  application,  issuance  renewal, 
suspension,  revocation,  and  general 
administration  of  Service  permits.  The 
Service's  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM  Corredion 
NPRM  Comm  jnt 
Period  Reopened 

Final  Action 


09/05/95  60  FR  46087 
09/27/95  60  FR  49976 
11/15/95  60  FR  57386 


To  Be  Determined 

Regulatory 
Required:  I  r 

Governmen  t  Levels  Affected: 


flexibility  Analysis 

ndetermined 


Ihidetcrmini 


Agency  Contact 

Division  of 
Department 
States  Fish 
Phone:  703 
Fax:  703  35 
Email:  kevii 


Kevin  Adams,  Chief 
aw  Enforcement, 
of  the  Interior,  United 
nd  Wildlife  Service 
58-1949 
-1947 
adams@f\vs.gov 


RIN:  1018- 


1442.  END/^GERED 
THREATEN 
PLANTS:  TItOPICAL 


b  rdh 


Priority:  Su 
Legal  Authdrity 
CFR  Citatioi 
Legal  OeadI  ne 

Abstract:  K( 

df:\  uloped  I 
appropriate 
of  tropical 

Timetable: 

Action 

NPRM 

Regulatory 
Required:  N 

Governmen 

Agency  Cor  tact 

chief.  Braiu: 
Managemen 
the  Interior, 
Wildlife  .Ser 
Phone:  7U3 

RIN:  1018-/ 


1443.  ENDANGERED 
THREATENID 
PLANTS:  FC  UR 
CALIFORNIA 

Priority:  Sul 

Legal  Autho  rity 

CFR  Citation 

Legal  DeadI  ne 

Abstract:  Re  g 
developed  t( 


d 


C57 


AND 
D  WILDLIFE  AND 
BIRDS 

tantive.  Nonsignificant 

16  use  1531  et  seq 

i0CFRl7 

:  None 

gulations  will  be 

at  will  determine  the 

tatus  for  up  to  38  species 


Date 


FR  Crte 


To  Be  Determined- 
-lexibility  Analysis 

Levels  Affected:  State 

Dr.  Susan  Lieberman. 
1  of  Operations.  Office  of 
.Authority.  Department  of 
Jnitfd  States  Fish  and 
ice 
58-2095 


'  C 


AND 
WILDLIFE  AND 
SOUTHWESTERN 
PLANTS 


stantive.  Nonsignificant 

:  16  use  1531  et  seq 

50  CFR  17 

None 

ulations  wlH  be 
determine  the  appropriate 


status  for  four  plants  found  in 
southwestern  California  and 
northwestern  Baja  California,  Mexico. 
These  species  are:  Munz's  onion,  San 
Jacinto  Valley  crownscale.  Thread- 
leaved  brodiaea,  and  .Spreading 
navarretia.  These  four  plants  occur  in 
vernal  pools  and  other  wetlands  or  on 
clay  soils  and  moist  grasslands 
throughout  their  range.  Critical  habitat 
will  be  proposed  only  for  the  San 
Jacinto  Valley  crownscale,  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/94  59  FR  64794 
02/13/95 

03/07/95  60  FR  12531 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Next  Action  Undetermined    • 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith. 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AC88 

1444.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4222  to  4241; 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  1 2 
that  establish  procedures  relating  to 
property  seized  or  subject  to 
administrative  forfeiture  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  uniform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seizure  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


11/27/95  60  FR  58468 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kevin  Adams,  Chief 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin  __adams@fws.gov 

RIN:  1018-AC89 

1445.  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  LOST  RIVER 
AND  SHORTNOSE  SUCKERS 

Priority:  Substantive.  Nonsignificcmt 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  that  will  identify'  critical 
habitat  for  the  Lost  River  and  Shortnose 
suckers,  two  species  federally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Upper  Klamath  River  Basin  of 
Oregon  and  California. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/94  59  FR  61744 
01/30/95 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVerne  Smith. 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AC90 

1446.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  LEAST  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 
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Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Least  chub 
under  the  Endangered  Species  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Notice 
Final  Action 


09/29/95  60  FR  50518 
11/28/95 

06/07/96  61  FR  29047 

09/25/97  62  FR  50394 
To  Be  Detenmined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AC91 

1447.  REVISION  OF  MIGRATORY  BIRD 
HUNTING  REGULATIONS,  50  CFR      _ 
PART  20 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742a  to  742d;  16 
USC  742e  to  742j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  and  update  regulations  governing 
migratory  bird  hunting.  Changes  will  be 
proposed  that  will  clarify  and  include 
all  the  specific  prohibitions  in  part  20 
to  apply  to  migratory  game  hunting 
during  closed  and  open  hunting 
seasons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Kevin  Adams,  Chief 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 


Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-ADOl 

1448.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SNOWY  PLOVER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Pacific 
coast  population  of  the  Western  snowy 
plover.  The  plover  was  listed  as  a 
threatened  species  on  March  5,  1993. 
Critical  habitat  for  the  plover  is 
proposed  in  coastal  areas  of 
Washington,  Oregon,  and  California. 

Timetable: 


Action 


Date  FR  Cite 


03/02/95  60  FR  11 768 
05/15/95  60  FR  25882 


NPRM 

NPRM  Comment 

Period  Reopened 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-ADlO 

1449.  MARINE  MAMMAL  PROTECTION 
ACT;  UNINTENTIONAL  TAKE  OF 
MARINE  MAMMALS  BY  HARASSMENT 
ONLY  IN  ACTIVITIES  OTHER  THAN 
COMMERCIAL  HSHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Marine  Mammal 
Protection  Act,  as  amended  in  April 
1994  authorizes  the  Secretary  to  allow 
U.S.  citizens  to  incidentally 
imintentionally  take  small  numbers  of 
marine  manmials  by  harassment  only 
for  periods  up  to  1  year  during 
specified  activities  other  than 
commercial  fishing.  This  regulatory 


action  would  implement  this  statutory 
provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Haimibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AD18 


1450.  MARINE  MAMMAL  PROTECTION 
ACT;  MEASURES  TO  SAFELY  DETER 
MARINE  MAMMALS,  INCLUDING 
THREATENED  AND  ENDANGERED 
MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Marine  Mammal  Act  as 
amended  in  April  1994,  requires  the 
Service  to  develop  a  list  of  guidelines 
to  safely  deter  marine  mammals  for 
which  the  Service  has  statutory 
management  responsibility,  including 
threatened  and  endangered  species. 
Such  measures  of  deterrence  are  for  use 
in  protecting:  (1)  fishing  gear  or  catch; 
(2)  private  property;  (3)  personal 
human  safety;  or  (4)  public  property. 
This  regulatory  action  would 
implement  these  statutory  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AD19 
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1451.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
SPOTTED  OWL 


NORTHER^ 


Priority:  OtAer 
under  5  USC 


Legal  Authority 
CFRCitatioi 


Significant.  Major  status 
801  is  undetermined. 


:  16  use  1531  et  seq 
:  50  CFR  17 


Legal  Deadlne:  None 


Tlie 


Abstract: 

section  4(d) 
spotted  owl 
Species  Act 
conditions 
of  the  specie  s 
modificatior 
of  section  9 
environmenjal 
being  prepai  ed 
review  concyrrent 
rule. 

Timetable: 


Service  will  propose  a 
rule  for  the  northern 
under  the  Endangered 
that  will  define  the 
i)nder  which  incidental  take 
through  habitat 
would  not  be  a  violation 
of  the  Act.  An 

impact  statement  is  also 
and  will  be  available  for 
with  the  proposed 


Action 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reop  sned 
NPRM  Comment 

Period  Reop  sned 
NPRM  Comment 

Period  Reop  sned 
NPRM  Comment 

Period  Reop  sned 
NPRM  Comment 

Period  Reop  sned 
NPRM  Comment 

Period  Reop  sned 
NPRM  Comment 

Period  Reop  sned 
NPRM  Comment 

Period  Reop  sned 
NPRM  Comment 

Period  Reop  sned 
Final  Action 


Regulatory 
Required 


Governmeni 


Date 


FR  Cite 


02/17/95  60  FR  9484 
05/18/95 

05/18/95  60  FR  26712 

07/17/95  60  FR  36382 

09/25/95  60  FR  49358 

11/27/95  60  FR  58323 

01/31/96  61  FR3369 

02/23/96  61  FR  6964 

04/08/96  61  FR  15452 

05/10/96  61  FR  21426 

06/17/96  61  FR  30588 

To  Be  Detemiined 


riexibility  Analysis 

Uidetermined 


Levels  Affected: 


Undetermin«  d 

Agency  Con  tact:  E.  La  Verne  Smith. 
Chief  Divisic  n  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  a  id  Wildlife  Service 
Phone:  703  -58-2171 

RIN:  1018-A  D20 


1452.  TAXONOMIC  CHANGE  FROiM 
SUBSPECIES  TO  VERTEBRATE 
POPULATION  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 

Priority:  Substantive,  Nonsignificant 

[.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Recent  taxonomic  work 
concluded  that  specific  rank  is 
warranted  for  the  Virgin  River  chub,  a 
federally  listed  endangered  species 
found  in  the  Virgin  River  system  of 
Arizona,  Nevada,  and  Utah. 
Additionally,  researchers  concluded 
that  the  chub  in  the  Muddy  River  of 
Nevada  is  conspecific  with  the  Virgin 
River  chub.  Previously  this  distinctive 
population  of  the  Virgin  River  chub  a 
category  2  candidate  for  Federal  listing, 
was  considered  a  separate,  unnamed 
subspecies  of  roundtail  chub,  and  was 
referred  to  as  the  Moapa  roundtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  River 
chub  and  proposes  to  change  the  listing 
of  the  Virgin  River  chub  in  the  Virgin 
River  from  a  subspecies  to  a  vertebrate 
population-segment  in  the  List  of 
Endangered  and  Threatened  Wildlife. 
In  addition,  the  Service  initiates  a 
status  review  of  the  Virgin  River  chub 
in  the  Muddy  River  to  determine 
whether  this  vertebrate  population 
warrants  listing  as  a  threatened  or 
endangered  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/24/95  60  FR  37866 
09/22/95 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Local 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AD22 

1453.  CRITICAL  HABITAT  PROPOSAL 
FOR  VIRGIN  RIVER  FISHES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Virgin 
River  Chub,  the  Woundfin,  and  Virgin 
spinedace.  The  Virgin  River  chub  and 
Woundfin  are  listed  as  endangered;  the 
Virgin  spinedace  has  been  proposed  for 
listing  as  threatened  (May  18,  1994), 
but  the  listing  has  not  been  finalized 
as  yet. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/05/95  60  FR  17296 
06/05/95 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  This 
rulemaking  was  inadvertently 
published  as  RIN  1018-AD22.  The  final 
rule  will  be  published  with  the  correct 
RIN  1018-AD23.  The  rulemaking 
action(s)  listed  under  this  RIN  has 
(have)  been  temporarily  suspended  due 
to  legislative  restriction  on  publication 
of  final  listing  and  critical  habitat 
determinations. 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AD23 


1454.  EXPORT  OF  APPENDIX  I 
SPECIMENS  THAT  WERE  BRED  FOR 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  regulations  need  to  be 
updated  to  clarify  the  process  of 
obtaining  export  permits  for  appendix 
I  specimens  that  are  bred  for 
commercial  purposes,  including  the 
procedure  for  becoming  registered  with 
the  Convention  on  International  Trade 
in  Endangered  Species  (CITES) 
Secretariat. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Tieger, 
Chief,  Branch  of  Permits,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2104 

RIN:  101&-AD64 

1455.  CONSOLIDATION  OF  LISTS  OF 
WILDLIFE  OF  FEDERAL  CONCERN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wall  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  703;  16  USC  1361;  16  USC 
4901;  18  USC  42;  16  USC  3371 

CFR  Citation:  50  CFR  10 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
consolidate  into  part  10  lists  of  plants 
and  vdldlife  currently  contained  in 
various  parts  of  subchapter  B  (parts  14, 
15,  16,  17,  18.  and  23). 

Timetable: 


Action 


Date  FR  Cite 


03/19/96  61  FR  11180 
05/03/96 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marshall  Jones, 
Assistant  Director  International  Affairs, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  202  208-6393 

RIN:  1018-AD66 

1456.  MIGRATORY  BIRD  HUNTING: 
REGULATIONS  REGARDING 
PROHIBITION  AGAINST  ARTIFICIALLY 
ALTERING/MANIPULATING  NATURAL 
VEGETATION  IN  MOIST  AREAS  TO 
ATTRACT  WATERFOWL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  703  et  seq; 
16  USC  712;  16  USC  742 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  This  action  notifies  the 
public  and  invites  comments  regarding 


promulgation  of  a  separate  rulemaking 
that  will  govern  the  manner  in  which 
or  if  at  all  natural  vegetation  in  moist 
soil  areas  may  be  altered  or 
manipulated  artificially  to  attract 
waterfowl  for  hunting  purposes. 
Previously,  the  subject  regulations  had 
been  part  of  the  ongoing  review  of  50 
CFR  20  but  now  will  be  considered 
separately. 

Timetable: 


Action 


Date         FR  Cite 


03/22/96  61  FR  11805 
06/20/96 

03/25/98  63  FR  14415 
05/22/98  63  FR  28343 

10/06/98  63  FR  53635 

10/13/98  63  FR  54753 
10/22/98 

To  Be  Detemiined 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Correction 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Adams,  Chief 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-AD74 

1457.  FEDERAL  AID  IN  SPORT  FISH 
RESTORATION  PROGRAM  FOR 
PARTICIPATION  FOR  DISTRICT  OF 
COLUMBIA  AND  INSULAR 
TERRITORIES  AND 
COMMONWEALTHS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  669i;  16  USC 

7771 

CFR  Citation:  50  CFR  80 
Legal  Deadline:  None 
Abstract:  The  Service  is  proposing  to 
define  new  standards  for  the  District 
of  Colvunbia  and  Insular  Territories  and 
Commonwealths  for  participation  in  the 
Federal  Aid  in  Sport  Fish  Restoration 
program  by  waiving  the  10  percent  cap 
on  use  of  these  funds  for  education. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lange,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildhfe  Service,  MS-140,  4401  N. 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  bob lange@fws.gov 

RIN:  1018-AD83 

1458.  ENDANGERED  AND 
THREATENED  SPECIES:  REMOVAL 
OF  LLOYD'S  HEDGEHOG  CACTUS 
FROM  FEDERAL  UST  OF 
ENDANGERED  AND  THREATENED 
PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
remove  Lloyd's  hedgehog  cactus  from 
the  Federal  list  of  endangered  and 
threatened  plants.  Lloyd's  hedgehog 
cactus  was  listed  as  endangered  on 
October  26.  1979,  due  to  threats  of 
collection  and  highway  projects.  Recent 
evidence  indicates  that  Lloyd's 
hedgehog  cactus  is  not  a  distinct 
species  but  rather  a  hybrid.  Lloyd's 
hedgehog  cactus  is  presentiy  known 
from  four  counties  in  west  Texas  and 
one  county  in  New  Mexico  and  from 
Chihuahua,  Mexico. 

Timetable: 


Action 


Date  FR  Cite 


06/14/96  61  FR  30209 
08/13/96 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AD91 

1459.  RESCISSION  OF 
ADMINISTRATIVE  PROCEDURES  FOR 
GRANTS  IN  AID  (MARINE  MAMMAL 
PROTECTION  ACT  OF  1972) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 


21368 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOI— FWS 


Long-Term  Actions 


GovemmenI 
existing  texl 

Legal  Auth<  rity 

CFR  Citatioi  i 


effort.  It  will  eliminate 
in  the  CFR. 


16  use  1361  to  1407 
50  CFR  82 


Legal  Deadfne:  None 


Tke 


Abstract 

CFR  82,  Adiiinistrative 

Grants-in-Aid 

Protection  ;^ct 

was  detennip 

funding  has 

many  years 

are  containe^i 

regulations 

become  available 

action  is  pai  t 

reinvention 

Timetable: 


Service  is  rescinding  50 
Procedures  for 
(Marine  Mammal 
of  1972).  This  regulation 
ed  unnecessary  because 
not  been  provided  for 
md  adequate  instructions 
in  the  Act  and  in  existing 
disseminate  funds  if  they 

in  the  future.  This 
of  the  regulatory 
jffort. 


Action 


NPRM 

Regulatory 
Required: 


GovemmenI 


Date 


FR  Cite 


To  Be  Determined 

■lexibility  Analysis 

» 

Levels  Affected:  None 


N3 


Sen  'ice 


Agency  Contact 

Division  of 
the  Interior 
Wildlife 
Fairfax  Driv( 
Phone:  703  ■ 
Email:  bob 

RIN:  1018-AID92 


Bob  Lange,  Chief, 
federal  Aid,  Department  of 
Jnited  States  Fish  and 
MS-140,  4401  N. 
Arlington,  VA  22203 
58-2156 
ange@fws.gov 


1460.  SAFE  HARBOR  POLICY  AND 
GUIDANCE  FOR  CANDIDATE 
AGREEMENTS 


Priority:  Substantive 
Unfunded  Mandates 


Nonsignificant 
:  Undetermined 


Legal  Authority:  16  USC  1531  et  seq 
CFR  Citatiori:  50  CFR  13;  50  CFR  17 
Legal  Deadlihe:  None 
The 


iini 


Abstract: 

technical  amendments 
regulations 
program.  Th( 
explain  and 
permit  conditions 
procedures 
conservation 


agreements  i 

the 

The  Service 

harbor  polic; 

incentives 

Federal 

or  maintain 

threatened  s 


fo: 


Service  proposes 

to  its  general 
plementing  its  permitting 
proposed  revisions  would 
I  ;larify  applicable  general 

to  the  permitting 
associated  with  habitat 
plans  and  safe  harbor 
isued  under  section  10  of 
Endangeied  Species  Act  of  1973. 
dso  announces  a  safe 
under  the  Act,  providing 
private  and  other  non- 
land  )wners  to  restore,  enhance, 
labitat  for  endangered  and 
I  lecies.  The  Service,  in 


cooperation  with  the  appropriate  State 
agencies,  may  enter  into  safe  harbor 
agreements  with  non-Federal 
landowners  to  enhance  the  survival  of 
listed  species  with  the  concurrence  of 
the  landowner,  include  proposed  or 
candidate  species  in  such  agreements. 
A  procediu^  and  guidance  for 
providing  assurances  to  non-Federal 
landowners  involved  in  candidate 
conservation  also  is  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/12/97  62  FR  32189 
08/11/97 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AD95 


1461.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
REINTRODUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRIZZLY  BEARS  IN 
IDAHO  AND  MONTANA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
establish  a  nonessential  experimental 
population  of  grizzly  bears  into  the 
Bitterroot  ecosystem  in  central  Idaho 
and  western  Montana.  This 
experimental  population  is  proposed  to 
be  designated  a  nonessential 
experimental  population  in  accordance 
with  section  10(j)  of  the  Act. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Final  Action 


07/02/97  62  FR  35762 
10/09/97 

10/28/97  62  FR  55774 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AEOO 


1462.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
TEN  FRESHWATER  MUSSELS  IN 
HOLSTON  RIVER  SYSTEM  IN  TN  AND 
VA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  plans  to 
reintroduce  ten  mussels  (Appalachian 
monkeyface  pearl ymussel,  cracking 
pearlymussel,  Cumberland  monkeyface 
pearlymussel,  dromedary  pearlymussel, 
fanshell  orange-foot,  pimpleback 
pearlymussel,  ring  pink  mussel,  rough 
pigtoe,  and  tan  riffleshell)  into  historic 
habitat  in  the  next  2  to  3  years.  The 
mussels  to  be  used  in  the 
reintroduction  will  include  artificially 
propagated  juveniles  and  adults  taken 
from  the  wild,  under  certain 
circumstances.  Mussel  propagation 
technology  currently  is  being  developed 
using  non^idangered  surrogate  species. 
The  4(d)  rule  will  exempt  imavoidable 
and  unintentional  take,  such  as  fishing, 
boating,  trapping,  or  wading. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemfilned 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AEOl 
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1463.  REVISION  TO  SUBCHAPTER  C— 
THE  NATIONAL  WILDLIFE  REFUGE 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  25;  50  CFR  26; 

50  CFR  27;  50  CFR  28;  50  CFR  29;  50 
CFR  30;  50  CFR  31;  50  CFR  32;  50  CFR 
34;  50  CFR  35;  50  CFR  36;  50  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Service  plans  to  rewrite 
subchapter  C  to  include  new  public 
recreation  policy  on  National  Wildlife 
Refuges  to  include  opening  refuges  to 
all  public  recreation  (himting,  fishing, 
wildlife  observation,  photography, 
boating,  hiking,  camping,  and 
picnicking)  at  the  time  of  purchase. 
This  is  an  administrative  action  and 
will  not  involve  compliance  cost  to  the 
public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Coleman,  Chief, 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2029 

RIN:  1018-AE02 

1464.  PROPOSED  APPROVAL  OF 
SELECTED  STATE  PROGRAMS 
ALLOWING  THE  EXPORT  OF 
GINSENG  HARVESTED  IN  1997-1999 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  rule  will  announce 
findings  on  the  export  of  American 
ginseng  fi'om  the  1997-1999  harvest 
season  in  25  states.  The  Service  reviews 
information  and  data  as  a  basis  for 
determining  whether  to  continue 
approval  of  export  from  specific  States 
for  this  harvest  season  or  to  initiate 


Action 


changes.  The  State  of  Oregon  intends         Timetable: 

to  apply  soon  to  export  ginseng. 

Acceptance  of  information  provided  by 

State  ginseng  management  programs 

allows  the  Service  to  expedite  the 

issuance  of  permits  as  required  by  the 

CITES  treaty. 

Timetable: 

Action  Date  FR  Cite 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/98  63  FR  3298 
03/23/98 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM 


To  Be  Detemiined       <»ovemment  Levels  Affected:  Tribal 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Ljeveis  Affected:  State, 
Federal 

Agency  Contact:  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  susanjieberman@fws.gov 

RIN:  1018-AE03 


1465.  IMPORTATION,  EXPORTATION, 
TRANSPORTATION  OF  WILDUFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Service  regulations  providing  for  user 
fee  collections  from  commercial 
importers  and  exporters  of  wildlife  and 
wildlife  products.  The  Service  proposes 
a  licensing  and  fee  scheme  which  will 
exempt  certain  commercial  importers 
and  exporters  from  om-  inspection  fee, 
based  upon  specific  criteria  including 
country  of  origin,  nimibers  of  items, 
and  permitting  requirements.  We 
propose  to  modify  our  user  fee 
regulations  to  grant  relief  to  certain 
individuals  and  small  businesses, 
meeting  the  outlined  criteria,  from  the 
designated  port  inspection  fee  and 
nondesignated  administrative  fee  and 
hourly  minimums  only.  This  proposal, 
if  implemented,  will  allow  us  to 
continue  to  collect  data  on  fee 
collections  in  order  to  analyze  the 
impact  of  user  fees  on  small  businesses 
for  future  decision  making. 


Agency  Contact:  Kevin  Adams,  Chief 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-AE08 


1466.  EXPORT  OF  AMERICAN 
ALUGATOR  FOR  THE  1998-2000 
HARVEST  SEASONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23.57;  50  CFR 
17.42(a) 

Legal  Deadline:  None 

At)Stoact:  This  rule  will  make  minor 
changes  in  the  tagging  requirements  for 
American  alligator  skins  to  conform 
with  the  CITES  tagging  resolution  and 
announces  proposed  findings  on  the 
effects  of  the  export  of  American 
alligator  under  CITES  for  the  1998-2000 
harvest  seasons.  This  rule  provides  for 
the  export  of  American  alligator  parts 
and  products  under  CITES. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Rosemarie  Gnam, 
Chief,  Branch  of  Operations, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
700  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2095 
Fax:  703  358-2280 
Email:  rosemarie gnam@fws.gov 

RIN:  1018-AE15 
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1467.  REVI  >IONS  TO  THE  FEDERAL 
AID  ADMIMSTRATIVE 
REQUIREHENTS 

Priority:  Simstantive.  Nonsignificant 

Legal  Auth)rlty:  16  USC  7771;  16  USC 
6691;  18  USC  701 

CFRCitaticn:  50  CFR  80 


Legal  Dea< 

Abstract: 

revise  part 


line:  None 


e  Service  proposes  to 
0  to  clarify  the  language 
in  the  admiilstratlve  requirements 
section  and  simplify  some  of  the 
procedures  to  enable  the  States  and  the 
public  to  b<  tter  understand  the 

and  requirements  for 
obtaining  a  id  administering  grants 
under  the  I  ederal  Aid  in  Fish  and 
Federcd  Alq  In  Wildlife  Restoration 
Acts. 

Timetable: 


Action 


NPRM 


Regulatory 
Required: 


Date 


PR  Cite 


To  Be  Determined 


Flexibility  Analysis 

'^es 


Small  Entit  es  Affected:  Governmental 
Jurisdictions 

Govemmeijt  Levels  Affected:  State, 
Tribal 

Agency  Cobtact:  Bob  Lange,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior  United  States  Fish  and 
Wildlife  Se  -vice,  MS-140.  4401  N. 
Fairfax  Dri^  e,  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  bob.  _lange@fws.gov 

RIN:  1018- \E17 


1468.  END;  INGERED  AND 
THREATE^  ED  WILDLIFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
STATUS  f6r  BLACKBURN'S  SPHINX 
MOTH  FR0M  THE  HAWAIIAN 
ISLANDS 

Priority:  Si  bstantlve,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItatktn:  50  CFR  17 

Legal  Deac  line:  None 

At}stract:  T  he  Service  is  proposing  to 
add  the  BUckbum's  sphinx  moth  to  the 
fist  of  endaigered  and  threatened 
wildlife.  T  le  single  remaining 
population  is  found  on  the  Island  of 
Maul  in  th(  >  Hawaiian  Islands.  It  is  the 


largest  fin 


idult  form)  native  insect 


with  a  win ;  span  of  5  inches. 


Timetable: 


Action 


Date 


PR  Cite 


04/02/97  62  FR  15640 
06/02/97 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE20 

1469.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  STATUS  FOR 
TEN  PLANT  TAXA  FROM  MAUI  NUI, 
HAWAII 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>stract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  10 
plant  taxa  without  critical  habitat 
designation.  All  10  taxa  are  endemic 
to  the  Maui  Nul  group  of  Islands  in 
the  Hawaiian  Islands.  This  group 
Includes  Maul  Molokai,  Lanai,  and 
Kahoolawe  and  are  found  in  a  wide 
range  of  vegetative  communities, 
elevation  zones,  and  moisture  regimes. 
The  10  plant  taxa  and  their  habitats 
have  been  variously  affected  or  are 
currently  threatened  by  one  or  more  of 
the  following:  competition,  predation  or 
habitat  degradation  fi'om  alien  species 
natural  disasters,  and  random 
environmental  events. 

Timetable: 


Action 


Date 


FR  Cite 


05/15/97  62  FR  26757 
07/14/97 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE22 


1470.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  LARKSPURS 
FROM  COASTAL  NORTHERN 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  two 
plants  (Baker's  larkspur  and  yellow 
larkspur).  These  species  grow  in  a 
variety  of  habitats  including  coastal 
prairie,  coastal  scrub  or  chaparral  in 
Sonoma  and  Marin  coimties  in 
northern  California.  Habitat  loss  and 
degradation  sheep  grazing,  road 
maintenance  activities,  and 
overcoUection  imperil  the  continued 
existence  of  these  plants.  Random 
events  increase  the  risk  of  extinction 
to  the  extremely  small  plant 
populations. 

Timetable: 


Action 


Date 


FR  Cite 


06/19/97  62  FR  33383 
08/18/97 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE23 

1 471 .  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  lONE  BUCKWHEAT  AND 
THREATENED  STATUS  FOR  lONE 
MANZANITA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposed 
endangered  status  for  ione  buckwheat 
(a  pereimial  herb)  and  threatened  status 
for  ione  manzanita  (an  evergreen  shrub 
of  the  heath  family).  These  two  species 
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Long-Term  Actions 


occur  primarily  on  gravelly  clay  soils 
with  iron  oxide  crust  within  chaparral 
(derived  from  the  iron  formation)  in 
Amador  or  Calaveras  counties  in  the 
central  Sierra  Nevada  foothills  of 
California.  They  are  imperiled  by  one 
or  more  of  the  following  factors: 
mining,  clearing  of  vegetation  for 
agricult\ire  and  fire  protection,  disease, 
inadequate  regulatory  mechanisms, 
habitat  fragmentation,  residential  and 
commercial  development,  changes  in 
fire  frequency,  and  continued  erosion 
due  to  prior  off-road  vehicle  use. 
Random  events  increase  the  risk  to  the 
few,  small  populations  of  ione 
buckwheat.  Ownership  of  most 
occiurences  of  these  two  species  is 
private.  One  population  of  each  occurs 
on  Federal  land  managed  by  the  Bureau 
of  Land  Management.  Other  potential 
Federal  involvement  includes  the  use 
of  Federal  highway  funds,  the 
permitting  of  lignite  or  coal  mines 
through  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  and  the 
relicensing  of  hydro-electric  projects  by 
the  Federal  Energy  Regidatory 
Commission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/25/97  62  FR  34190 
08/25/97 

To  Be  Detemnined 


Reguiatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE25 

1472.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  NEWCOMB'S  SNAIL 
FROM  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
threatened  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Newcomb's  snail.  This 
freshwater  snail  is  restricted  to  the 


Hawaiian  Island  of  Kauai.  The  known 
historic  distribution  of  this  snail  has 
greatly  decreased  and  extant 
populations  are  presently  limited  to 
restricted  habitats  on  five  perennial 
streams  on  State  land.  The  five  known 
populations  of  this  snail  and  its  habitat 
are  currently  threatened  by  predation 
by  a  species  of  non-native  predatory 
snail  and  two  species  of  non-native 
marsh  flies.  These  populations  are  also 
subject  to  an  increased  likelihood  of 
extirpation  from  naturally  occurring 
events,  including  natural  disasters  such 
as  hurricanes  and  landslides.  All 
populations  of  this  species  occur  on 
State-owned  lands. 

Timetable: 


Action 


Date         FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Final  Action 


07/21/97  62  FR  38953 
09/19/97 

« 
11/12/97  62  FR  60676 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE27 

1473.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
KLAMATH  RIVER  POPULATION 
SEGMENT  OF  BULL  TROUT  AS 
ENDANGERED  AND  COLUMBIA 
RIVER  POPULATION  SEGMENT  AS 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  Klamath  River  population  segment 
of  bull  trout  (members  of  the  char 
subgroup  in  the  salmon  family)  as 
endangered  from  south-central  Oregon 
and  the  Coltmibia  River  population 
segment  of  bull  trout  as  threatened 
from  the  northwestern  United  States 
and  British  Columbia,  Canada,  with  a 
special  rule  pursuant  to  the  Endangered 
Species  Act  of  1973.  The  Klamath  River 
population  segment,  comprised  of 


seven  bull  trout  populations  from 
south-central  Oregon,  is  threatened  by 
habitat  degradation,  passage  restrictions 
at  dams,  and  competition  from  non- 
native  lake  and  brook  trout.  The  special 
rule  allows  for  take  of  bull  trout  within 
the  Columbia  River  population  segment 
if  in  accordance  with  applicable  State 
fish  and  wildlife  conservation  laws  and 
regulations.  Piu^uant  to  a  court  order, 
this  rule  is  based  on  the  1994 
administrative  record.  All  available 
information,  including  current  data, 
will  be  considered  prior  to 
promulgation  of  a  final  rule. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


06/13/97  62  FR  32268 
08/05/97  62  FR  42092 

08/12/97 

To  Be  Detemiined 


Regulatory  FlexitMllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE29 

1474.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THE  PLANT  KECKS 
SIDALCEA  FROM  TULARE  COUNTY, 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
Sidalcea  keckii  (Keek's  sidalcea)  as 
endangered  pursuant  to  the  Endangered 
Species  Act  of  1973.  This  annual  herb 
(belonging  to  the  mallow  family)  is 
threatened  by  urban  development, 
agricultural  land  conversion,  and 
random  events.  The  species  (foimd  on 
sparsely  vegetated  slopes  of  serpentine- 
derived  clay  in  annual  grasslands)  is 
known  only  from  one  population  in  the 
south-central  Tulare  County  on  private 
land  and  is  not  in  an  approved  habitat 
conservation  plan.  The  likelihood  of 
any  Federal  involvement  is  small, 
however,  the  Bureau  of  Reclamation's 
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renewal  of 
Friant  watej- 
species. 

Timetable 


he  Central  Valley  Project 
contracts  may  affect  the 


Action 


NPRM 

NPRM  Comnjent 

Period  Rec  pened 
NPRM  Comn  ent 

Period  End 
NPRM  Comn  ent 

Period  Rec  pened 
NPRM  Comn  ent 

Period  Recpened 
Final  Action 
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This  proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  programs  of  the  Act  for  this 
plant. 


Date 


FR  CKe       Timetable: 


07/28/97  62  FR  40325 
09/24/97  62  FR  49954 

09/26/97 

01/22/98  63  FR  3301 

08/29/98  63  FR  4441 7 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  ^o 

Govemmeiit  Levels  Affected:  None 

Agency  Ccntact:  E.  La  Verne  Smith, 
Chief  Divis  ion  of  Endangered  Species, 
Departmen   of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018- (\E30 


1475.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  F<)R  PLANT  IN  WENATCHEE 
MOUNTAI^IS  OF  WASHINGTON 

Priority:  Si  ibstantive.  Nonsignificant 

Legal  AutTority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Dea<  lline:  None 


Abstract 

endangere( 

the  Endan; 

the  Wenat4hee 

mallow 

This  plant 

have  surface 

the  spring 

elevations 

of  Chelan 

Although 

are  known 

individual; ; 

number  of 

primary 

alterations 

residential 

activities 

alien  plant  s 

and  activit  ies 

suppression 

taxon  is 

road  consthiction 

and  associ  ited 

changes  in 

watershed  ; 


he  Service  proposes 
species  status  pursuant  to 
ered  Species  Act  of  1973  for 
Mountains  checker- 
(SiHalcea  oregana  var  calva). 
is  endemic  to  meadows  that 
water  on  satiu-ated  soil  in 
md  early  summer  at  middle 
n  the  Wenatchee  Mountains 
county,  Washington, 
ve  populations  of  this  plant 
three  of  these  have  very  few 
The  estimated  total 
plants  is  about  3,300.  The 
threats  to  this  plant  include 
of  hydrology,  rural 
d^elopment  and  associated 
I  ;ompetition  from  native  and 
recreation  fire  suppression 
associated  with  fire 
To  a  lesser  extent,  the 
th  reatened  by  livestock  grazing 
and  timber  harvesting 
impacts  including 
surface-runoff  in  the  small 
in  which  the  plant  occurs. 


Action 


Date 


FR  Cite 


08/01/97  62  FR  41 328 
09/30/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/03/98 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Ulterior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE32 


1476.  EXPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  FOR 
CULTURAL  EXCHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
concerns  a  modification  to  export 
marine  mammal  products  and  to  Native 
exemption  provisions  in  the  Marine 
Mammal  Protection  Act.  The  action 
will  be  made  to  allow  for  cultua'al 
exchange  of  marine  manunal  products 
between  Natives  of  Alaska,  Greenland, 
Russia  and  Canada. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Kevin  Adams,  Chief 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-AE33 


Long-Term  Actions 


1477.  INJURIOUS  WILDLIFE; 
ADDITION  OF  BRUSH-TAILED 
POSSUM 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
review  the  economic  and  biological 
information  on  the  brush-tailed  possum 
of  genus  Trichosurus  for  possible 
addition  to  the  list  of  injurious  wildlife 
under  the  Lacey  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/24/96  61  FR1893 
03/25/96 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AE34 

1478.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  CAVE  ANIMALS 
FROM  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  two 
animals,  the  Kauai  Cave  Wolf  Spider 
and  the  Kauai  Cave  Amphipod.  These 
two  species  are  found  on  the  Hawaiian 
Island  of  Kauai.  The  Kauai  Cave  Wolf 
Spider  is  known  from  two  populations 
and  the  Kauai  Cave  Amphipod  is 
known  from  four  populations.  These 
animals  and  their  habitats  have  been  - 
variously  affected  or  are  currently 
threatened  by  the  following:  habitat 
degradation/loss  from  development; 
competition  for  space  water,  and 
nutrients  by  naturalized  introduced 
animals;  biological/chemical  pesticide 
use;  and  an  increased  likelihood  of 
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Long-Term  Actions 


extinction  from  proposed  development 
activities  and  naturally  occurring 
events.  This  proposal,  if  made  final, 
would  extend  Federal  protection  and 
recovery  provisions  of  the  Act  for  these 
animal  taxa.  Additionally,  Hawaii  State 
regulations  protecting  these  animals 
would  be  triggered.  All  populations  of 
these  species  occur  on  privately  owned 
lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/05/97  62  FR  64340 
02/03/98 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE39 

"7 

1479.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  SAN  JOAQUIN 
VALLEY  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  Riparian  Brush  Rabbit  and  VVoodrat 
pursuant  to  the  Endangered  Species  Act 
of  1973.  The  Brush  Rabbit  and  Woodrat 
inhabit  riparian  communities  along  the 
lower  portions  of  the  San  Joaquin  and 
Stanislaus  Rivers  (within  Caswell  State 
Park)  in  the  Northern  San  Joaquin 
Valley.  California.  Only  a  single 
remaining  population  of  each  species 
has  been  confirmed.  Potential  threats  to 
these  species  include  flooding,  wildlife 
predation,  and  other  factors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Final  Action 


11/21/97  62  FR  62276 
01/20/98 

04/13/98  63  FR  1*7981 

To  Be  Determined 


Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE40 

1480.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
DETERMINATION  OF  THREATENED 
STATUS  FOR  KOALA 

Priority:  Substantive,  Nonsignificjmt 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  will  propose  threatened 
status  for  the  Australian  koala.  The 
eucalyptus  forest  and  woodland 
ecosystem  on  which  this  arboreal 
marsupial  depends  has  been  reduced 
by  more  than  half  and  is  continuing 
to  deteriorate.  The  species  also  is 
threatened  by  habitat  fragmentation  and 
consequent  potential  loss  of  genetic 
viability,  disease,  and  other  factors. 
Any  final  rule  resulting  from  this 
proposal  could  classify  the  koala  or 
certain  populations  thereof  as 
endangered  or  could  exempt  certain 
populations  frotn  any  classification. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/98  63  FR  50547 
12/21/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Branch  of  Operations.  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2095 

RIN:  1018-AE43 

1481.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  PLANT  ROUGH 
POPCORNFLOWER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et,seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  plant  rough  popcornflower  as  an 
endangered  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  This  species 
is  restricted  to  wet  swales  and 
meadows  in  Douglas  County,  Oregon 
where  only  10  occurrences  are  known. 
Most  populations  are  small  with  few 
individuals.  The  total  estimated 
number  of  plants  is  3,000  within  a 
combined  area  of  about  10  acres  (most 
on  private  land).  Threats  to  this  species 
include  destruction  and/or  alteration  of 
habitat  by  loviflopment  and 
hydrological  changes  (e.g..  w  Jtland 
fills,  draining,  construction);  spring  and 
summer  grazing  by  domestic  cattle, 
horses,  and  sheep;  roadside 
maintenance;  and  competition  from 
native  and  alien  plant  species. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/20/97 
01/20/98 


62  FR  61 953 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVnrne  Smith, 
chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE44 

1482.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  REVISION  OF 
SPECIAL  REGULATIONS  FOR  GRAY 
WOLF 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  On  November  22,  1994.  the 
Service  published  special  rules  to 
establish  nonessential  experimental 
populations  of  gray  wolves  in 
Yellowstone  National  Park  and  central 
Idaho.  The  nonessential  experimental 
population  areas  include  all  of 
Wyoming,  most  of  Idaho,  and  much  of 
central  and  southern  Montana.  This 
proposed  revision  is  to  amend  a  section 
of  the  special  regulations  so^hat  it 
clearly  applies  within  the  Yellowstone 
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nonessentii  1 
area  and  th  3 . 
experiment  il 
described  i  t 
requires  thi  > 
Service's  m ! 
these  animi  ils 
live  capturi  i 
interest  of  i 
goals.  This 
affect  any 
earlier  an 


lalyr 


environmei  i 
other  porti(  ms 

Timetable: 


Action 


NPRM 

NPRM  Comrient 

Period  Enc 
Final  Action 


Regulatory 
Required: 


Federal  Register  /  Vol.  64,  No.  79  /  Monday.  April  26,  1999  /  Unified  Agenda 
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experimental  population 
central  Idaho  nonessential 
population  area  as 
7(ii).  Ongoing  litigation 
clarification  of  the 

and  authority  to  remove 
fi-om  the  area  through 
or  lethal  means  in  the 
ttaining  gray  wolf  recovery 
proposed  change  vdll  not 
the  assiunptions  and 
sis  made  in  the 
tal  impact  statement  or 
of  the  special  rules. 


noed 


cf 


Date 


FR  Cite 


12/11/97  62  FR  65237 
01/12/98 

To  Be  Determined 


Flexibility  Analysis 

No 


Govemmeftt  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Departmen ;  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

PIN:  1018- AE45 


1483.  UPDATE  OF  ADDRESSES  FOR 
ENDANGE  ?ED  SPECIES  PERMIT 
APPLICAT  ONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract: '  "he  Service  amends  the 
regulationj  for  endangered  and 
threatened  wildlife  and  plants  to 
update  the  addresses  for  submission  of 
endangere(   species  permit  applications. 

Timetable: 


Action 


NPRM 


Regulator 
Required: 


Flexibility  Analysis 

No 


Date 


FR  Cite 


To  Be  Detemiined 


Governmepit  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Divsion  of  Endangered  Species, 
Departmer  t  of  the  Interior,  United 
States  Fist  and  Wildlife  Service 
Phone:  7011  358-2171 

RIN:  1018-  AE49 


1484.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  OAHU  ELEPAIO  FROM 
THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  piu-suant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  the  Oahu  elepaio.  This 
bird  is  endemic  to  the  Island  of  Oahu, 
HI,  where  it  was  formerly  foimd  in  all 
forested  areas  on  the  island.  It  is 
currently  foimd  in  greatly  reduced 
nvunbers  and  range  in  six  isolated 
populations  occurring  in  mid-elevation 
forests  in  the  southern  Koolau 
mountain  range  and  parts  of  the 
Waianae  mountain  range.  The  Oahu 
elepaio  is  now  thought  to  occupy  less 
than  8  percent  of  its  original, 
prehistoric  range.  It  may  have  been 
affected  in  the  past  or  continue  to  be 
threatened  by  one  or  more  of  the 
following:  habitat  degradation, 
including  habitat  fragmentation; 
population  fragmentation;  predation  by 
introduced  alien  mammals;  competition 
from  introduced  alien  birds,  and 
introduced  avian  disease.  The  Oahii 
elepaio  is  also  subject  to  an  increased 
likelihood  of  extinction  from  naturally 
occurring  events  including  natiual 
disasters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE51 

1485.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  PLANT  HOWELL'S 
SPECTACULAR  THELYPODY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
Howell's  spectacular  thelypody  as 
threatened  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  This 
plant  is  known  from  11  sites  in  Baker 
and  Union  Coimties,  OR,  all  on 
privately-owned  land.  This  taxon  is 
threatened  by  a  variety  of  factors 
including  habitat  destruction  and 
fragmentation  from  agricultural  and 
urban  development  grazing  by  domestic 
livestock,  competition  from  non-native 
vegetation,  and  alterations  of  wetland 
hydrology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


01/13/98  63  FR  1948 
03/05/98  63  FR  10817 

03/16/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme' Smith,  ^ 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE52 

1486.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
WILLAMETTE  DAISY,  FENDER'S  BLUE 
BUTTERFLY  AND  THREATENED 
STATUS  FOR  KINCAID'S  LUPINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Willamette  daisy  and 
Fender's  blue  butterfly  and  threatened 
status  for  Kincaid's  lupine.  These 
species  are  restricted  to  native  prairie 
in  the  Willamette  Valley  in  Oregon  and 
currently  are  known  fi'om  a  few  small 
remnants  of  a  formerly  widespread 
distribution.  In  addition  to  its  Oregon 
occurrences,  Kincaid's  lupine  also  is 
known  fi'om  one  small  site  in  southern 
Washington.  The  three  taxa  are 
threatened  by  one  or  more  of  the 
following:  commercial  and/or 
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residential  development,  agriculture, 
silviculture,  road  improvement,  over- 
collection,  herbicide  use,  and  naturally 
occurring  demographic  and  random 
environmental  events. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

01/27/98  63  FR  3863 

NPRM  Comment 

03/30/98 

Period  End 

Final  Action 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

BIN:  1018-AE53 


1487.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LIST  PLANT  ZAPATA 
BLADDERPOD  AS  ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  plant  Zapata  bladderpod  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973.  as 
amended,  h  is  known  from  four 
locations  in  Zapata  and  Starr  Counties, 
Texas  (private  land,  highwa\'  right-of- 
way,  and  NWR  land).  This  species  is 
threatened  by  increased  urban 
development  highway  construction, 
increased  oil  and  gas  activities 
alteration  and  conversion  of  native 
plant  communities  to  improved 
pastures,  overgrazing,  and  potential 
vulnerability  from  lowered  genetic 
diversity  due  to  presently  low 
population  numbers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/98  63  FR  3301 
03/23/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  ini8-AE54 


14S8.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
THE  PLANT  PRAIRIE  PENNY  CRESS 
FROM  COASTAL  NORTHERN 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17    . 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  one  plant,  Kneeland 
prairie  pennj'cress.  This  plant  is  known 
from  Kneeland  prairie  in  Humboldt 
County,  CA,  where  it  grows  in  coastal 
prairie  on  serpentine  outcrops.  Habitat 
loss,  potential  road  realignment  and 
proposed  airport  expansion  activities 
imperil  the  continued  existence  of  this 
plant.  The  restricted  range  of  this 
species  limited  to  a  single  population, 
increases  the  risk  of  extinction  from 
naturally  occurring  events  such  as  fire. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date         FR  Cite 


02/12/98  63  FR  71 12 
04/13/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Xd 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE55 

1489.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DETERMINATION  OF  THE 
PECOS  PUPFISH  TO  BE 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  Pecos  pupfish  as  an  endangered 


species  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  historical  range  of  the 
Pecos  pupfish  included  the  mainstream 
Pecos  River  from  the  vicinity  of 
Roswell  Chaves  County,  New  Mexico, 
downstream  to  the  vicinity  of  Sheffield. 
Pecos  County,  Texas,  and  included 
various  lakes  gypsum  sinkholes,  saline 
springs,  and  tributaries  associated  with 
the  river  The  primary  reason  for  the 
rapid  range  reduction  is  hybridization 
with  and/or  replacement  by  the 
Sheepshead  minnow,  a  nonnative 
species  introduced  into  the  Pecos  River 
between  1980  and  1984. 

Timetable: 


Action 


Date 


FR  Cite 


01/30/98  63  FR  4608 
03/31/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  11/20/98  63  FR  14892 

Period  Extended  to 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVerne  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone;  703  358-2171 

RIN:  1018-AE56 

1490.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  LIST  DESERT  MILK  VETCH 
AS  THREATENED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
desert  milk  vetch,  a  low-growing 
herbaceous  plant  in  the  bean  family 
with  white  flowers  and  compound 
leaves,  as  threatened.  This  species  is 
restricted  to  a  sandstone  outcropping 
near  the  town  of  Birdeye,  Utah  County. 
UT.  It  is  threatened  by  cattle  grazing 
and  trampling,  residential  development 
and  low  numbers. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/28/98  63  FR  4207 
03/30/98 

To  Be  Determined 
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Regulatory  flexibility  Analysis 
Required:  h 

GovemmenI  Levels  Affected:  None 

Agency  Contact:  E.  LaVerne  Smith, 
Chief,  Divis  on  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  ;  ind  WildHfe  Service 
Phone:  703  P58-2171 

RIN:  1018-AE57 


PUBLIC  USE  REGULATIONS 
KODI/IK  NATIONAL  WILDLIFE 


1491 
FOR 
REFUGE  ALASKA 


Priority:  Su  )stantive,  Nonsignificant 


Legal 

16  use 
et  seq 


Autfl^ity:  16  use  460(k)  et  seq; 
668iid  et  seq;  16  USC  3101 


CFR  Citatio  n:  50  CFR  36 


Legal  Dead 


u 


Abstract: 

regulations 
the  Public 
(PUMP)  for 
Wildlife 
will  includ(i 
specific  rei 
related  to 
administrative 
mach  nes 


Tl»e 
environi  lental 


snow 

platforms, 

cleaning 

an 

reviewed  in 

involvement 

document 

1993.  By  ini 

compatible  public 

while  prote  :ting 

Timetable: 


Action 


NPRM 


Ine:  None 


Tie 


Service  will  propose 
0  implement  portions  of 
se  Management  Plan 
the  Kodiak  National 
Re  uge.  Proposed  regulations 
access  restrictions  and 
q  lirements  and  limitations 
commercial  and 

structures,  camping, 
pack  animals,  tent 
fpod  containers,  and  fish 
PUMP  was  prepared  with 
assessment  and  was 
an  appropriate  public 
process.  The  final 

released  in  November 
plementing  the  PUMP 

uses  will  be  allowed 
the  refuge  resoiuces. 


\/AS 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  liJo 

Govemmeitt  Levels  Affected:  None 


Agency 

and  Wildli 
Interior. 
Wildhfe 
Anchorage, 
Phone:  907 


Contact:  Bob  Stevens,  Refuges 

Department  of  the 
United  States  Fish  and 

1011  E.  Tudor  Road, 
AK  99503 
786-3499 


Se  rvice. 


RIN:  1018-^60 


1492.  MIGRATORY  BIRD  HUNTING; 
NONTOXIC  SHOT;  APPROVAL  OF  TIN 
SHOT  AS  NONTOXIC  FOR 
WATERFOWL  AND  COOT  SHOOTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 
16  USC  742(a)  to  742{j) 

CFR  Citation:  50  CFR  20.21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  section  20.21(j)  and  approve  tin 
shot  as  nontoxic  for  waterfowl  and  coot 
hunting.  A  toxicological  report  that 
includes  an  extensive  literatiue  review 
and  an  analysis  of  tin  suggests  that 
these  compounds  are  nontoxic  under 
assumed  use  and  in  the  environment. 
The  toxicity  study  reveals  no  adverse 
effects  over  a  30-day  period  on  mallard 
ducks  (Anas  platyrhynehus)  dosed  with 
8  bb-size  tin  shot  pellets. 

Timetable; 

Action 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-1714 


Date  FR  Cite        RIN:  1018-AE62 


NPRM 
Final  Action 


12/04/98  63  FR  67037 
To  Be  Detennnined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-1714 

RIN:  1018-AE61 

1493.  EAGLE  PERMITS;  PERMITS  FOR 
FALCONRY  PURPOSES;  PERMITS  TO 
TAKE  GOLDEN  EAGLE  NESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668a 

CFR  Citation:  50  CFR  22.24;  50  CFR 
22.25 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  eagle  permit  regulations 
providing  for  the  taking,  possession, 
and  transportation  of  bald  and  golden 
eagles.  The  Service  is  revising  Ae 
requirements  for  falconry  purposes.  The 
Service  is  adding  additional 
requirements  to  allow  a  limited  amount 
of  take  (relocation  or  destruction)  of 
inactive  bald  eagle  nests  in  Alaska. 


1494.  MIGRATORY  BIRD  PERMITS; 
SPEanC  PERMIT  PROVISIONS; 
IMPORT  AND  EXPORT  PERMITS; 
BANDING  OR  MARKING  PERMITS; 
AND  SCIENTIFIC  COLLECTING 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  Migratory  "Bird  Permit 
Regulations  providing  permits  for  the 
taking,  possession  transportation,  sale, 
purchase,  importation,  exportation,  and 
banding  or  marking  of  migratory  birds. 
The  Service  is  revising  the 
requirements  for  scientific  collecting, 
banding  or  marking  permits  and  import 
and  export  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-1714 

RIN:  1018-AE63 

1495.  MIGRATORY  BIRD  PERMITS; 
INTRODUCTION,  GENERAL 
REQUIREMENTS  AND  EXCEPTIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  712(2) 
CFR  Citation:  50  CFR  21 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory  bird  permit 
regulations  providing  permits  for  the 
taking,  possession  transportation,  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  these  permit 
calculations  to  update  simplify 
language,  clarify  and  ensure 
consistency  in  text  between  all  parts 
and  sections. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Govenmiental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-1714 

RIN:  1018-AE64 

1496.  1998-99  REFUGE-SPECIFIC 

HUNTING  AND  FISHING 

REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  664;  16  USC  668dd;  16 
USC  715i 


CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  Refuge  hunting  and  fishing 
programs  are  reviewed  annually  to 
determine  whether  additional  refuges 
should  be  added  or  whether  individual 
refuge  regulations  governing  existing 
programs  should  be  modified,  deleted, 
or  have  additions  made  to  them. 
Changing  enviroiunental  conditions. 
State  and  Federal  regulations,  and  other 
factors  affecting  wildlife  populations 
and  habitat  may  warrant  modifications 
ensuring  continued  compatibihty  of 
hunting  and  fishing  with  the  purposes 
for  which  the  individual  rofuge^  and 
the  National  Wildlife  Refuge  System 
were  established. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/98  63  FR  40080 
08/26/98 


To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Coleman,  Chief, 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2029 

RIN:  1018-AE68 

1497.  IMPORTATION,  EXPORTATION 
AND  TRANSPORTATION  OF  WILDLIFE 
CONCERNING  INTERNATIONAL  MAIL, 
PET  BIRDS,  BORDER  PORTS, 
SHELLFISH  AND  FISHERY  PRODUCTS 
EXEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  this 
regulatory  action  that  will  make 
changes  to  part  14,  Importation, 
Exportation  and  Transportation  of 
Wildlife  concerning  international  mail, 
pet  birds,  border  ports  and  shellfish 
and  fishery  products  exemption. 
Changes  will  involve  requiring  a 
declaration  of  commercial  mail  wildlife 
shipments,  requiring  Wild  Bird 
Conservation  Act  permitted  shipments 
to  go  through  a  designated  port, 
clarifying  use  of  border  ports,  and 


clarifying  current  exemptions  for 
shellfish  and  fishery  products. 

Timetable: 


Action 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact:  Kevin  Adams,  Chief, 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  United 

States  Fish  and  WildUfe  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-AE70 


1498.  IMPLEMENTATION  OF  THE  1994 
AMENDMENTS  TO  THE  MARINE 
MAMMALS  PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1374 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  Section  104  of  the  Marine 
Mcimmal  Protection  Act  authorizes  the 
Director  of  the  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interior,  to  issue 
permits  for  activities  otherwise 
prohibited  by  the  Act.  Per  the  1994 
amendments  to  the  Act,  regidations 
will  be  developed  for  issuance  of 
general  authorizations  and  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Tieger, 
Chief,  Branch  of  Permits,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2104 

RIN:  1018-AE72 
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1499.  RECLASSIRCATION  OF  THE 
NAMIBIAN  POPULATION  OF 
CHEETAH  FROM  ENDANGERED  TO 
THREATEI  lED 
Priority:  Substantive,  Nonsignificeint 

Legal  Auttorlty:  16  USC  I36i;  16  USC 
1531  et  sec ;  16  USC  4201;  PL  99-625 

CFR  CltatJ0n:  50  CFR  17.11 
Legal  Deadline:  None 
Abstract:  The  Service  proposes  to 
reclassify  me  cheetah  in  Namibia  from 
endangered  to  threatened  based  on  a 
review  of  t  le  population  status  and 
manageme  it,  including  protected 
status,  of  t  le  species  within  that 
country.  N  unibia  has  one  of  the  largest 
populatior  s  of  the  cheetahs  within  the 
species'  e?(  tensive  range  (much  of 
Africa  and]  Iran). 

Timetable 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulator  r  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  BraAch  of  Operations,  Office  of 
Managemmt  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  70i  358-2095 

RIN:  1018iAE73 


1500.  ENdANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGBRED  OR  THREATENED 
GENTNEF^'S  FRITILARIA  (MISSION 
BELLS)     j 

Priority:  siubstantive.  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFRCitatjon:  50  CFR  17 
Legal  Deadline:  None 

At>Stract:  [The  Service  proposes  to  list 
as  endangered  or  threatened  Centner's 
fritilaria  (iiissionbells).  This  species  is 
known  from  Josephine  and  Jackson 
Counties,  bregon.  Threats  include 
housing  development,  succession, 
logging  and  collection. 

Timetable: 


Action 


NPRM 
Final  Actior 

latoiy 


Regu 
Required 


Date 


FR  Cite 


03/23/98  63  FR  13819 
To  Be  Detemriined 


Flexibility  Analysis 

No 


Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE75 


1501.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
CAMATTA  CANYON  AMOLE  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
Camatta  Canyon  amole  (Chlorogalum 
purpureum  var.  reductum)  as 
endangered  or  threatened.  This  species 
is  known  from  San  Luis  Obispo 
County,  CA.  Threats  include  CRV 
activity,  cattle  grazing,  and  predation 
by  rodents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/30/98  63  FR  15158 
05/29/98 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE76 

1502.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED  LA 
GRACIOSA  THISTLE,  LOMPOC 
VERBA  SANTA,  GAVIOTA  TARPLANT, 
NIPOMA  MESA  LUPINE  &  SANTA 
CRUZ  TARPLANT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Nipoma 
Mesa  lupine  (Lupinus  nipomensis). 


This  species  is  known  from  San  Luis 
Obispo,  CA.  Threats  include  habitat 
modification,  hazardous  waste  clean-up 
and  off-road  vehicle  impacts. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/30/98 

63  FR  15142 

NPRM 

03/30/98 

63  FR  15164 

NPRM  Comment 

05/29/98 

Period  End 

Final  Action 

To  Be 

Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE81 


1503.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
MARIANA  FRUIT  BAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Mariana  fruit  bat  (Pteropus  mariannus 
mariannus).  This  species  is  known  from 
the  Commonwealth  of  the  Northern 
Mariana  Islands  Saipan,  Tinian,  and 
Agiguan  Islands.  Threats  include 
deforestation,  overhunting,  poaching, 
and  snake  predation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


03/26/98 
05/29/98 


63  FR  14641 
63  FR  29367 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE83 
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1504.  ENDANGERED  AND 
THREATENED  SPECIES;  PROPOSAL 
TO  UST  NORTHERN  IDAHO  GROUND 
SQUIRREL  AS  ENDANGERED  OR 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Northern  Idaho  ground  squirrel 
{Spermophilus  brunneus  brunneus). 
This  species  is  known  from  Adams 
Coimty,  ID.  Threats  include  agricultural 
land  conversion,  meadow  invasion  of 
conifers  grazing  by  domestic  livestock, 
off-road  and  on-road  vehicle  use 
campground  expansion  and  recreational 
shooting. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


03/23/98  63  FR  13825 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE84 

1505.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
COWHEAD  LAKE  TUI  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Cowhead 
Lake  tui  chub  (Gila  bicolor  vaccaceps). 
This  species  is  known  from  Modoc 
Coimty,  CA.  Threats  include  diversion 
of  water  reduction  of  riparian 
vegetation,  and  predation  from  snakes 
and  birds  and  pesticides. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/30/98  63  FR  15152 
05/29/98 


Action 


Date         FR  Cite 


NPRM  Comment  06/17/98  63  FR  33033 

Period  Reopened 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE85 


1506.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS,  PROPOSAL  TO  LIST  DEVIL'S 
RIVER  MINNOW  AS  ENDANGERED  OR 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Devil's 
River  minnow  (Dionda  diaboli).  This 
species  is  known  from  Val  Verde 
County,  TX.  Threats  include  habitat 
loss  from  inimdation  at  Amistad 
Reservoir  and  reduced  instream  flow 
caused  by  diversions  or  drought. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


03/27/98  63  FR  14885 
05/14/98  63  FR  26764 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE86 

1507.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
COLORADO  BUTTERFLY  PLANT  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 


Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Colorado  butterfly  plant  (Gaiu-a 
neoexicana  ssp.  coloradensis).  This 
species  is  known  from  Laramie  County, 
WY,  and  northern  Weld  County,  CO. 
Threats  include  herbicide  application 
for  noxious  weeds  and  natural 
succession/competition  from  shrubs, 
forbs  and  introduced  weeds. 

Timetable: 

Action  Data  FR  Cite 


NPRM 
Final  Action 


03/24/98  63  FR  14060 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE87 


1508.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGERED  OR  THREATENED 
PUZZLE  SUNFLOWER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
Puzzle  simflower  (Helianthus 
paradoxus)  as  endangered  or 
threatened.  This  species  is  known  from 
TX  and  NM.  Threats  include  falling 
water  tables  and  depleted  springs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Final  Action 


04/01/98  63  FR  15808 
06/01/98 

06/15/98  63  FR  32635 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE88 
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1509.  END  \NGERED  AND 
THREATEI  lED  WILDLIFE  AND 
PLANTS;  l>ROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION 
STATUS  FDR  16  FRESHWATER 
MUSSELSJAND  1  FRESHWATER 
SNAIL 

Priority:  Si  ibstantive,  Nonsignificant 

Legal  Airtt  orlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Dea(  Mine:  None 


Abstract: 

establish 
population 
freshwater 
snail  in  th 
Tennessee 
Colbert 
Alabama, 
currently 
reach  or 
that  any 
move  into 
by  these 
propose 
of  the  NEI^ 
(8km)  of  a 
Wilson 


ami 


itii 


Dan 


Timetable 


Action 


'he  Service  proposes  to 
n  inessential  experimental 
(NEP)  status  for  16 
mussels  and  1  freshwater 
free-flowing  reach  of  the 
River  below  Wilson  Dam, 

Lauderdale  Coimties, 
I  Jone  of  these  species  are 
Ipiown  to  exist  in  this  river 

tributaries.  Thus,  to  ensure 
re  introduced  species  that  may 
the  tributaries  are  covered 
designations,  we  also 
the  geographic  boundaries 
include  the  lower  5  miles 
tributaries  that  enter  the 
tailwater. 


NiP 
thit 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatorv  Flexibility  Analysis 
Required:  jNo 

Government  Levels  Affected:  None 


Agency 

Chief,  Division 
Departmer  t 
States  Fisl 
Phone:  70;  i 


RIN:  1018- ■AE92 


Contact:  E.  La  Verne  Smith, 

of  Endangered  Species, 
of  the  Interior,  United 
and  Wildlife  Service 
358-2171 


1510.  ENDANGERED  AND 
THREATE  4ED  WILDLIFE  AND 
PLANTS;  USTING  OF  SEVERAL 
EVOLUTIONARY  SIGNIFICANT  UNITS 
OF  WESTOOAST  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Aut  lority:  16  USC  1531  et  seq 

CFR  Citaton:  50  CFR  17 


Legal  Deaidline 
Abstract: 


evo 

west  coasi 
endangere  d 
accordancp 
Species 


A:t 


None 

The  Service  is  adding  several 
lutiont  ry  significant  units  (ESU)  of 
steelhead  to  the  list  of 
and  threatened  wildlife  in 
with  the  Endangered 
of  1973,  as  amended.  The 


southern  California  and  Upper 
Columbia  River  Basin  ESU  are  added 
as  endangered,  and  the  central 
California  coast,  south-central 
California  coast  Snake  River  Basin, 
lower  Columbia  River,  and  Central 
Valley  California  ESUs  are  added  as 
threatened.  This  amendment  is  based 
on  determinations  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  Atmospheric  Administration, 
Department  of  Commerce,  which  has 
jurisdiction  over  this  species. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 
Action 


NPRM  06/17/97 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AE97 


1511.  REFUGE  COMPATIBILITY 
REGULATIONS  PURSUANT  TO  THE 
NATIONAL  WILDLIFE  REFUGE 
SYSTEM  IMPLEMENTATION  ACT  OF 
1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  668dd;  16  USC  742a;  16 
USC  3101;  44  USC  3501 

CFR  Citation:  50  CFR  25;  50  CFR  26; 
50  CFR  27;  50  CFR  29;  50  CFR  32;  50 
CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  compatibility  regulations 
improving  management  of  the  National 
Wildlife  Refuge  System  in  accordance 
with  requirements  in  the  National 
Wildlife  System  Improvement  Act  of 
1997  that  amends  the  National  Wildlife 
System  Administration  Act  of  1966.  Its 
purpose  is  to  provide  guidance  for 
determining  compatibility  of  proposed 
and  existing  uses  on  imits  of  the  system 
and  procedures  for  documentation  and 
periodic  review  of  such  uses.  It  also 
ensures  that  proposed  and  existing 
refuge  uses  are  administered  according 
to  laws,  regulations,  and  policies 
concerning  compatibility. 


Date 


FR  Cite 


NPRM  To  Be  Detemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Coleman,  Chief, 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2029 

RIN:  1018-AE98 

1512.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LIST  COASTAL-PUGET 
SOUND  JARBIDGE  RIVER  AND  ST. 
MARY'S-BELLY  RIVER  POPULATION 
SEGMENTS  OF  BULL  TROUT  AS 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>stract:  The  Service  proposes  to  list 
the  Coastal-Puget  Sound  population 
segment  of  Bull  Trout  from  the  coastal 
drainages  and  Puget  Sound  in  western 
Washington;  the  Jarbidge  River 
population  segment  of  Bull  Trout  from 
the  Jarbidge  River  Basin  in  Southern 
Idaho  and  Northern  Nevada;  and  the 
St.  Mary-Belly  River  population 
segment  of  Bull  Trout  in  St.  Mary  and 
Belly  Rivers  in  Northwestern  Montana 
as  threatened  with  a  special  rule, 
pursuant  to  the  Endangered  Species  Act 
of  1973.  The  fish  is  threatened  by  one 
or  more  of  the  following:  habitat 
degradation  from  past  and  ongoing  land 
management  activities  such  as  mining, 
road  construction  and  maintenance, 
and  grazing.  The  special  rule  allows  for 
take  of  Bull  Trout  within  three 
popidation  segments  if  in  accordance 
with  applicable  State  and  Native 
American  tribal  fish  and  wildlife 
conservation  laws  and  regulations,  and 
conservation  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
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Long-1'erm  Actions 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AFOl 


1513.  UPDATE  OF  ADDRESSES  AND 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  INFORMATION  COLLECTION 
NUMBERS  FOR  FWS  PERMIT 
APPLICATIONS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  301;  16  USC 
703  to  712;  16  USC  668(a)  to  668(d); 
16  USC  742a:  16  USC  742(i)  to  742(1); 
16  USC  1361  to  1384;  16  USC  1401 
to  1407;  16  USC  1531  to  1543:  16  USC 
3371  to  3378;  18  USC  42;  19  USC  1202 

CFR  Citation:  50  CFR  lO;  50  CFR  13; 

50  CFR  14;  50  CFR  15;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  amends  the 
regulations  for  wildlife  and  plant 
permits  to  update  the  addresses  for 
submission  of  permit  applications. 
Recently  revised  Office  of  Management 
and  Budget  Information  Collection 
Numbers  also  are  provided. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVerne  Smith, 
chief.  Division  of  Kndangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF07 


1514.  CONSIDERATION  OF  LISTING 
THE  GREEN  IGUANA  (IGUANA 
IGUANA)  AS  INJURIOUS,  PURSUANT 
TO  THE  LACEY  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Humane  Society  of  the 
United  States  requested  that  the  Service 
list  the  green  iguana  as  injurious  under 
the  Lacey  Act.  Iguanas  are  released  into 
the  wild  by  their  owners  for  various 
reasons.  These  iguanas  may  be  carriers 
of  Salmonella  bacteria  and  could 
negatively  impact  native  populations.  A 


notice  requesting  information  will  be 
published  so  that  data  can  b«  gathered 
as  to  the  injurious  nature  of  the 
iguanas.  This  information  will  be 
analyzed  to  determine  whether  listing 
is  warranted. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton. 
Chief.  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phono:  703  358-1718 

RIN:  1018-AF08 


1515.  LISTING  OF  U.S.  SPECIES  IN 
APPENDIX  III  TO  CITES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201:  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  Listing  of  native  U.S.  species 
in  appendix  III  to  CITES  for  more 
effective  monitoring  of  trade,  to  ensure 
that  traded  specimens  are  legally 
acquired  in  their  State(s)  of  origin,  and 
to  obtain  the  cooperation  of  other 
countries  that  are  parties  t(j  CITES,  in 
controlling  the  trade  in  such 
specimens. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

To  Be  Detemriined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Susan  Lieberman. 
Chiol.  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2095 

RIN:  1018-AF09 


1516.  RECLASSIFICATION  OF 
MORELET'S  CROCODILE 
(CROCODYLUS  MORELETI)  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive,  Nonsignific:ant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  None 

Abstract:  Reclassify  Morelet's  crocodile 
ft-om  endangered  to  threatened  with  a 
special  rule  to  allow  for  the  importation 
of  specimens  from  captive-breeding 
operations  that  have  been  registered 
with  the  CITES  Secretariat.  Only  one 
such  facility  in  Mexico  has  been 
registered.  Reclassification  will  be 
based  on  a  review  of  the  population 
.status  and  management,  including 
protected  status  of  the  species  in  range 
countries. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  Indeterniined 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief.  Branch  of  Operations,  Office  of 
Management  Authority.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Sen'ice 
Phone:  703  358-2095 

RIN:  1018-AFlO 

1517.  ANNOUNCEMENT  OF  DRAFT 
POLICY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
MAKING  LISTING  DECISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  announce  a  draft 
policy  for  the  evaluation  of 
conservation  efforts  in  making  listing 
decisions  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  policy  identifies  criteria  to  be  u.sed 
in  determining  whether  conser\ation 
agreements,  conservation  plans, 
management  plans,  or  other  formalized 
consen'ation  efforts  remove  the  need  to 
list  a  species  as  threatened  or 
endangered  under  the  Act. 
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Timetable: 


Action 


NPRM 


Regulator) 
Required 
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Date 


FR  Cite 


To  Be  Determined 


Flexibility  Analysis 

Mo 


Government  Levels  Affected:  None 

Agency  Ccntact:  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Departmen  t  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018- AFll 


1518.  ENDANGERED  AND 
THREATEIIED  WILDLIFE  AND 
PLANTS;  i>ROPOSAL  TO  LIST  THE 
ALABAMA  STURGEON  AS 
ENDANGERED 

Priority:  Si  ibstantive.  Nonsignificant 

Legal  AutI  orlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract: 


he  Alabama  sturgeon  occins 
in  Alabamf .  The  primary  threat  to  the 
continued 
stiu^eon  is 


Action 


NPRM 


survival  of  the  Alabama 
its  limited  nimibers,  and  its 

apparent  ii  lability  to  increase  its 

populatior  size  and  range. 

Timetable 


Date 


FR  Cite 


To  Be  Determined 


Regulator '  Flexibility  Analysis 
Required:|No 

Govemmeiit  Levels  Affected:  None 

Agency  Ctntact:  E.  LaVerne  Smith, 
Chief,  Div  sion  of  Endangered  Species, 
Departmer  t  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  70;i  358-2171 

RIN:  1018- AFl  2 


1519.  ENDANGERED  AND 
THREATE  4ED  WILDLIFE  AND 
PLANTS;  >ROPOSAL  TO  LIST  THE 
SCALESHELLED  MUSSEL  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deajdline 

Abstract: 

known  to 
and  Oklahoma 
general 


None 

The  scaleshelled  mussel  is 
occur  in  Missouri,  Arkansas 
Threats  include  a 
deterioration  of  water  quality. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF14 

1520.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
SCLEROCACTUS  BREVISPINUS 
(PARIETTE  CACTUS)  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  species  was  recently 
described  as  a  new  species  in  1994.  It 
was  previously  included  in 
Sclerocactus  glaucus  (Vinta  Basin 
Hookless  Cactus),  a  threatened  species 
under  the  Endangered  Species  Act. 
This  proposal  is  to  address  this  change 
in  taxonomy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 


RIN:  1018-AF15 


Abstract:  These  fourteen  species  of 
insects  are  native  to  Hawaii  and  have 
experienced  dramatic  declines  in 
abundance.  Some  of  the  primary  threats 
facing  these  species  are  ongoing  and 
threatened  destruction  and  adverse 
modification  of  habitat  by  feral  animals 
and  alien  plants. 

Timetable: 


Action 


Date 


FR  Cite 


1521.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
FOURTEEN  HAWAIIAN  POMACE 
FLIES  AS  ENDANGERED  OR 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline: 

Final,  Judicial,  December  31,  1998. 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF16 

1522.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  UST  SIX 
HAWAIIAN  DAMSELFLIES  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline: 

Final,  Judicial.  December  31,  1998. 

Abstract:  These  Hawaiian  damselflies 
are  all  confined  to  the  Hawaiian 
Islands.  Historically,  damselflies  were 
among  the  most  common  and 
conspicuous  native  Hawaiian  insects. 
Threats  include  the  severe  alteration  of 
freshwater  habitats  because  of  past  and 
present  land  and  water  management 
practices,  including  agricultTU-e,  urban 
development  of  groundwater,  perched 
aquifer  and  surface  water  resources, 
and  the  introduction  of  alien  animals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF17 
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Long-Term  Actions 


1523.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  THE 
WET  CANYON  TALUSSNAIL  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline: 

Final,  Judicial,  December  31.  1998. 

Abstract:  This  species  is  known  from 
a  single  population  in  Arizona.  The 
exceptionally  small  range  of  this  snail 
makes  it  vulnerable  to  minimal  human 
activity  as  well  as  any  natural 
catastrophic  event. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVerne  Smith,     • 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF19 

1524.  PROPOSED  RECLASSIFICATION 
AND  DELISTING  OF  THE  GRAY  WOLF 
IN  CERTAIN  PARTS  OF  ITS  RANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  None 

Abstract:  The  Service  is  currently 
undertaking  a  status  review  and 
preparing  a  proposed  rule  to  reclassify 
certain  populations  of  the  gray  wolf 
from  endangered  to  threatened  status 
under  the  Endangered  Species  Act, 
based  on  the  recent  recovery 
achievements,  and  to  delist  the  wolf  in 
other  parts  of  its  range  where  recovery 
has  been  accomplished. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVerne  Smith. 
Chief,  Division  of  Endangered  Species, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF20 


1525.  PROPOSED  DELISTING  OF  THE 
BALD  EAGLE  THROUGHOUT  THE 
LOWER  48  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  bald  eagle  was 
reclassified  to  threatened  status 
throughout  the  lower  48  States  in  1995. 
Continued  recovery  gains  and 
increasing  population  trends  now  make 
it  possible  to  propose  the  removal  of 
the  eagle  from  the  endangered  species 
list.  A  comprehensive  status  review  of 
eagle  population  data  and  existing 
protections  is  currently  underway. 

Timetable: 


Action 

NPRM 


Date         FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVerne  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF21 


1526.  PROPOSED  DELISTING  OF  THE 
GRIZZLY  BEAR  IN  THE 
YELLOWSTONE  ECOSYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  grizzly  bear  is  classified 
as  a  threatened  species  in  the  lower  48 
States.  Six  distinct  recovery  zones  have 
been  established  in  the  States  of 
Wyoming,  Montana,  Idaho  and 
Washington.  The  Yellowstone 
Ecosystem  (Yellowstone  Recovery 
Zone)  supports  a  growing  population  of 
grizzly  bears  and  recovery  planning 
efforts  there  are  expected  to  result  in 
a  secure  management  scheme  by  early 
1999  that  will  allow  the  Service  to 


proceed  with  a  proposal  to  delist  the 
Yellowstone  grizzly  population.  Other 
grizzly  population  will  retain 
threatened  status  under  the  Endangered 
Species  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  .Mone 

Agency  Contact:  E.  LaVerne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF22 


1527  EXPORT  OF  RIVER  OTTERS 
TAKEN  IN  MISSOURI  IN  1998-1999 
AND  SUBSEQUENT  SEASONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  ifi  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  announce  proposed  findings  by 
CITES  Scientific  and  Management 
Authorities  of  the  United  States  on  the 
export  of  river  otters  taken  in  the  State 
of  Missouri,  and  to  propose  to  add 
Missouri  to  the  list  of  States  and  Indian 
Nations  for  which  the  export  of  river 
otter  skins  is  approved.  This  approval 
is  on  a  multi-year  basis.  The  Service 
proposes  to  apply  the.se  findings  to 
river  otters  taken  in  Missouri  during 
the  1998-1999  season,  and  subsequent 
seasons,  subject  to  the  conditions 
applying  to  other  approved  States. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman. 
Chief  Branch  of  Operations.  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2095 

RIN:  1018-AF23 
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1528.  MIGRATORY  BIRD  HUNTING; 
PROPOSE^  1999-2000  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PRELIMINARY)  WITH  REQUESTS 
FOR  INDIAM  proposals 

Priority:  Economically  Significant. 
Major  undej  5  USC  801. 

Legal  Authority:  16  USC  703  to  712; 
16  USC  742  a)  to  742(j) 

CFR  CItatlaii:  50  CFR  20 

Legal  Dead  ine:  None 


Abstract 

establish 


Tie 


Service  proposes  to 
anbual  hunting  regulations  for 
migiatory  game  birds.  The 
requests  proposals  from 
that  wish  to  establish 
gfatory  bird  himting 
The  establishment  of  these 
will  permit  the  taking  of  the 
ipecies  during  the  1999- 
huntii  ig  season.  The  Service 
pr  ascribes  outside  limits 
which  States  may  select  hunting 
Service  has  also  employed 
establish  special 
himting  regulations  on 
Indian  reservations  and  ceded 
seasons  provide  hunting 
s  for  recreation  and 
aid  Federal,  State,  and 
goverhments  in  the  management 
game  birds;  and  are 
permit  harvests  at  levels 
with  migratory  bird 
status  and  habitat 


certain 

Service  alsc 

Indian  tribep 

special  mi 

regulations 

regulations 

designated 

2000 

annually 

within 

seasons.  Thje 

guidelines 

migratory 

Federal 

lands.  ThesJB 


brd 


opportuniti  3i 

subsistence 

tribal 

of  migrator ' 

designed  tc 

compatible 

population 

conditions. 


Timetable: 


Action 


NPRM 

Regulatory 
Required:  Ko 


Date 


FR  Cne 


To  Be  Determined 


Flexibility  Analysis 


Government  Levels  Affected:  None 

Agency  Cdntact:  Paul  R.  Schmidt, 
Chief,  Offic  e  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  Ui  lited  States  Fish  and 
Wildlife  Se  rvice 
Phone:  703  358-1714 

RIN:  1018-AF24 


1529.  TAKING  OF  MARINE  MAMMALS 
BY  LEVEL  B  HARASSMENT; 
ISSUANCE  OF  GENERAL 
AUTHORIZATION  FOR  SCIENTIRC 
RESEARCH  AND  PERMITS  FOR 
PHOTOGRAPHY,  EDUCATIONAL,  AND 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-238;  16  USC 
1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadllrte:  None 

Abstract:  The  Service  proposes  to  issue 
regulations  which  would  allow  us  to 
authorize  harassment  but  not  injiuy  or 
death  of  polar  bear  Northern  sea  otter, 
and  walrus  for  scientific  research 
photography,  and  for  educational  or 
commercial  purposes.  This  rule  woiUd 
further  implement  the  1994 
Amendments  to  the  Marine  Mammal 
Protection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Tieger, 
Chief.  Branch  of  Permits,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2104 

RIN:  1018-AF26 

1530.  MIGRATORY  BIRD  PERMITS; 
SPECIRC  PERMIT  PROVISIONS; 
SPECIAL  PURPOSE  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  712(2);  PL  95- 
616 

CFR  Citation:  50  CFR  27;  50  CFR  31; 

50  CFR  32;  50  CFR  33;  50  CFR  34 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory  bird  permit 
regulations  providing  permits  for  the 
taking,  possession  transportation,  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  and  updating 
the  requirements  for  special  purpose 
permits.  Due  to  the  large  niunber  of 
permits  issued  imder  "Special 
purpose,"  the  Service  proposes  to 
create  four  new  sections  for  specific 
types  of  the  most  frequently  issued 


special  piupose  permit:  Rehabilitation, 
Possession,  Salvage,  and  Migratory 
Game  Birds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,-  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-1714 

RIN:  10ia-AF28 

1531.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  COASTAL  CALIFORNIA 
GNATCATCHER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  95 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  designate  critical  habitat  for  the 
coastal  California  gnatcatcher  imder  the 
provisions  of  the  Endangered  Species 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF32 

1532.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  NINE  BEXAR  COUNTY, 
TEXAS,  INVERTEBRATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 
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Abstract:  We  will  determine  whether 
to  list  nine  invertebrate  species  in 
Bexar  County,  Texas,  under  the 
provisions  of  the  Endangered  Species 
Act. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF33 


1533.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  SPECIAL  RULE 
FOR  THE  ARKANSAS  RIVER  SHINER 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.44 

Legal  Deadline:  None 

Abstract:  We  will  propose  a  special 
rule  for  the  threatened  Arkansas  River 
Basin  popvdation  of  the  Arkansas  River 
shiner  under  the  provisions  of  the 
Endangered  Species  Act. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF39 

1534.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ESTABLISHMENT  OF  A 
SPECIAL  RULE  FOR  THE  CANADA 
LYNX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  Deadline:  None 

Abstract:  We  will  propose  a  special 
rule  for  the  Canada  lynx  imder  the 
provisions  of  the  Endangered  Species 
Act. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVeme  Smith, 
chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF40 


1535.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
CHIRiCAHUA  LEOPARD  FROG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  Chiricahua  leopard  frog  (AZ 
&  NM)  under  the  Endangered  Species 
Act,  with  a  special  rule. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF41 


1536.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ALEUTIAN  CANADA  GOOSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  Aleutian  Canada  goose  under 
the  Endangered  Species  Act. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 


Phone:  703  358-2171 
RIN:  1018-AF42 


1537.  •  IMPORTATION  OF  CAPTIVE- 
BRED  EXOTIC  BIRDS  INTO  THE 
UNITED  STATES  FROM  BREEDING 
FACILITIES  IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

I.egal  Authority:  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15.41;  50  CFR 
15.42 

Legal  Deadline:  None 

Abstract:  We  will  establish  the 
information  requirements  and  approval 
criteria  for  the  import  of  captive-bred 
wrild  exotic  birds  from  overseas 
breeding  facilities.  This  mle  applies 
primarily  to  species  listed  in  the 
appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  which  are  otherwise 
prohibited  from  import  by  the  Wild 
Bird  Conservation  Act  of  1992.  The  mle 
also  describes  the  process  for  handling 
petitions  to  approve  qualifying 
facilities,  establishes  the  duration  of 
approval,  provides  for  the  suspension 
and  revocation  of  approval,  and 
provides  for  notice  of  approved 
facilities  in  the  Federal  Register. 

Timetable: 


Action 


Dat*  FR  CK* 


ANPRM  03/01/99 

NPRM  03/31/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Gabel,  Chief, 

Branch  of  Consultation  and  Monitoring, 

Office  of  Scientific  Authority, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  Room 

750,  4401  N.  Fairfax  Drive,  Arhngton, 

VA  22203 

Phone:  703  358-1708 

Fax:  703  358-2276 

Email:  roddy gabel@fws.gov 

RIN:  1018-AF44 

1538.  •  AMENDMENT  BY  MEXICO  TO 
APPENDIX  III  USTING  OF  BIGLEAF 
MAHOGANY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
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CFR  Citation:  50  CFR  23 

Legal  Deajdiine:  None 

Abstract:  We  will  aimoimce  an 
amendmemt  to  the  Appendix  in  listing 
of  bigleaf  inahogany  under  the 
Convention  on  International  Trade  in 
Endangerejd  Species  of  Wild  Fauna  and 
Flora  {C3TES)  by  the  Government  of 
Mexico  for  its  population  of  this 
species.  Tnis  species  has  been  included 
in  Appenoix  IH  since  November  1995, 
when  the  Government  of  Costa  Rica 
initially  lifted  its  populations.  The 
Govemmetits  of  Bolivia  and  Brazil 
added  their  populations  in  1998.  We 
will  consider  comments  on  whether  to 
enter  a  reservation  on  Mexico's  action 
for  its  population. 

Tlmetablal  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemm^t  levels  Affected:  None 

Agency  Cbntact:  Dr.  Susan  Lieberman, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  siervice 
Phone:  70^  358-2093 

RIN:  10181aF47 


IDANGERED  AND 

D  WILDLIFE  AND 
SIAN  BONYTONGUE 


1539.  •  E 

THREAT! 

PLANTS; 

Prtority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Decline:  None 

Abstract:  |We  will  determine  whether 
to  reclassiify  the  Asian  bonytongue,  a 
freshwater  fish  popular  in  the  aquariimi 
trade,  from  endangered  to  threatened 
with  a  special  rule  to  allow  the 
importation  of  specimens  from 


operations  that  are  registered  with  the 
CITES  Secretariat.  Several  facilities 
have  been  registered  in  Indonesia, 
Malaysia,  and  Singapore.  Our  decision 
on  whether  to  reclassify  the  species, 
only  some  of  the  populations,  or  to  take 
no  action  at  all,  will  be  based  upon 
a  review  of  the  popiUation  status  and 
management,  including  the  protected 
status  of  the  species  in  the  the  range 
countries. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF48 


1540.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  TIBETAN  ANTELOPE 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  None 

Abstract:  We  will  propose  endangered 
status  for  the  Tibetan  antelope,  of  chira 
(Pantholops  hodgsoni).  The  antelope  is 
a  wild  imgulate  native  to  Tibet, 
Kashmir,  and  north-central  China.  It  is 
threatened  by  illegal  trade  in  its  wool, 
known  as  shah  toosh,  which  is 
exceptionally  fine.  The  wool  and 
shawls  made  from  it  are  in  great 
demand  on  the  black  market,  resulting 
in  the  slaughter  of  thousands  of  these 
animals  annually.  The  species  has 
experienced  dramatic  declines  in  recent 
years  despite  efforts  by  range  coimtries 


to  control  poaching,  as  well  as  a 
prohibition  on  international 
commercial  trade  through  listing  in 
Appendix  I  of  CITES. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service 
Phone:  703  358-2095 

RIN:  1018-AF49 

1541.  •  PROPOSED  GUIDANCE  FOR 
CONDUCTING  CONSULTATIONS  FOR 
THE  INDIANA  BAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  CFR  00 

Legal  Deadline:  None 

Abstract:  We  will  propose  guidance  to 
assist  our  field  offices  in  addressing 
whether:  1)  the  Indiana  bat  is  present, 
2)  a  proposed  project  is  likely  to  affect 
the  species  directly,  and  3)  the  project 
is  likely  to  affect  the  species'  habitat. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF50 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


1542.  EN0ANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SAN  XAVIER  TALUSSNAIL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 


Complet^ 

d: 

Reason 

Date          FR  Cite 

Withdrawn 

10/06/98  63  FR  53620 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC13 


1543.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PARISH'S  ALKAU  GRASS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


09/25/98  63  FR  51329 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith 
Phone:  703  358-2171 

RIN:  1018-AC21 

1544.  ENDANGERED  AND 
THREATENED  SPECIES: 
SACRAMENTO  SPUTTAIL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/08/99  64  FR  5963 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC26 


1545.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ARKANSAS  RIVER  SHINER 

Priority:  Substantive,  Nonsignificant 

CFR  CHatlon:  50  CFR  17 

Completed:  ^ 


Reason 


Date 


FR  Cite 


Final  Action  11/23/98  63  FR  64771 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 


RIN:  1018-AC62 


1546.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TEN  PLANTS  FROM  THE 
CALIFORNIA  SIERRA  NEVADA 
MOUNTAINS  FOOTHILLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/14/98  63  FR  49065 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 


Phone:  703  358-2171 
RIN:  1018-AC99 


1547.  SEVEN  PLANTS  FROM  THE 
MOUNTAINS  OF  SOUTHERN 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/14/98  63  FR  49063 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 


RIN:  1018-AD34 


1548.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CALIFORNIA  PLANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  10/13/98  63  FR  54937 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 


RIN:  1018-AD38 


1549.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  PLANTS  FROM 
INTERIOR  CHAPARRAL  OF 
SOUTHWESTERN  CAUFORNIA  AND 
NORTHWESTERN  BAJA  CAUFORNIA, 
MEXICO 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/13/98  63  FR  54972 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AD60 


1550.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  242;  50  CFR  100 

Completed: 


Reason 


FR  CHe 


Final  Action  01/08/99  64  FR  1275 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Boyd 
Phone:  907  786-3447 


RIN:  1018-AD68 


1551.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
ESTABUSHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  NORTHWESTERN 
COLORADO  AND  NORTHEASTERN  UT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/01/98  63  FR  52824 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AD99 


1552.  ANNOUNCEMENT  OF  CrTES 
ACTION  CONCERNING  CHANGES  TO 
APPENDICES  TO  LISTED  SPECIES; 
SERVICE  ANNOUNCEMENT 
CONCERNING  RESERVATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/12/98  63  FR  63210 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Federal 
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Agency  Contact:  Eh-.  Susan  Liebennan 
Phone:  7oi  358-2095 

RIN:  lOlsJAEie 

1553.  REGULATIONS  FOR 
ADMINISTRATIVE  AND  VISITOR 
FACILITY  SITES  ON  NATIONAL 
WILDUFE  REFUGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  36 

Completer  I:  


Reason 


Final  Action 


Data 


FR  Cite 


03/24/99  64  FR  14149 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Govemmdnt  Levels  Affected:  None 

Agency  Contact:  Rick  Coleman 
Phone;  703  358-2029 

RIN:  lOiai-AEZl 


1554.  IMPORTATION  OF  POLAR  BEAR 
TROPHIES  FROM  CANADA;  ADDITION 
OF  POPULATIONS  TO  THE  LIST  OF 
AREAS  APPROVED  FOR  IMPORT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  18 

Complete*  I: 


Reason 


Date 


FR  Cite 


01/11/99  64  FR  1529 

Flexibility  Analysis 

No 


Final  Action 

Regulatory 
Required: 

Government  Levels  Affected:  None 

Agency  C  antact:  Margaret  Tieger 
Phone:  70  J  358-2104 

RIN:  101&-AE26 


1555.  EN[  ANGERED  AND 
THREATE  hIED  WILDLIFE  AND 
PLANTS;  PROPOSED  RULE  TO  LIST 
THE  ILLINOIS  CAVE  AMPHIPOD  AS 
ENDANGlRED 

Priority:  Slubstantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Complete^: 


Reason 


Final  Actior 


Date 


FR  Cite 


09/03/98  63  FR  46900 


Regulatoiy  Flexibility  Analysis 
RequlredfNo 

Government  Levels  Affected:  None 

Agency  Ciontact:  E.  LaVeme  Smith 
Phone:  70  3  358-2171 

RIN:  101fi-AE31 


Completed  Actions 


1556.  MIGRATORY  BIRD  HUNTING; 
EXTENSION  OF  TEMPORARY 
APPROVAL  OF  TUNGSTEN-IRON 
SHOT  AS  NONTOXIC  FOR  THE  1998- 
99  SEASON 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  20 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/07/98  63  FR  54016 

Regulatory  Flexibility  Analysis 
Required:  No 

Giovernment  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1714 

RIN:  1018-AE35 


1557.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  UST  3  AQUATIC  SNAILS  AS 
ENDANGERED;  3  AQUATIC  SNAILS 
AS  THREATENED  IN  MOBILE  RIVER 
BASIN,  ALABAMA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  


Reason 


i3ate 


FR  Cite 


Final  Action  10/28/98  63  FR  57610 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AE36 

1558.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  THREATENED  STATUS  FOR 
VIRGINIA  SNEEZEWEED,  A  PLANT 
FROM  THE  SHENANDOAH  VALLEY 
OF  VIRGINIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/03/98  63  FR  59239 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AE37 


1559.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  ST. 
ANDREW  BEACH  MOUSE  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/18/98  63  FR  70053 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AE41 


1560.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LIST  TOPEKA  SHINER  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/15/98  63  FR  69008 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 


RIN:  1018-AE42 


1561.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  CATESBAEA 
MELANOCARPA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


03/17/99  64  FR  13116 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AE48 
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Completed  Actions 


1562.  SEASONAL  CLOSURE  OF  THE 
MOOSE  RANGE  MEADOWS  PUBLIC 
ACCESS  EASEMENTS  IN  THE  KENAI 
NATIONAL  WILDLIFE  REFUGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  36 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action  03/24/99  64  FR  14151 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Pospahala 
Phone:  907  786-3467 


RIN:  1018-AE58 


1563.  MIGRATORY  BIRD  HUNTING; 
NONTOXIC  SHOT;  APPROVAL  OF 
MOLYSHOT  AS  NONTOXIC  FOR 
WATERFOWL  AND  COOT  HUNTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  20 

Completed: 


Reason 


Data 


FR  CKe 


Final  Action  12/08/98  63  FR  67619 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1714 

RIN:  1018-AE67 


1564.  MIGRATORY  BIRD  HUNTING; 
REDUCTION  OF  THE  MID-CONTINENT 
LESSER  SNOW  GOOSE  POPULATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  20 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  11/09/98  63  FR  60278 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Paul  R.  Schmidt 


Phone:  703  358-1714 
RIN:  1018-AE74 


1565.  MIGRATORY  BIRD  HARVEST 
INFORMATION  PROGRAMS; 
PARTICIPATING  STATES  FOR  THE 
1998-1999  SEASON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  20 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action 


09/01/98  63  FR  46399 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1714 

RIN:  1018-AE96 


1566.  AMENDMENT  BY  BRAZIL  TO 
APPENDIX  III  USTING  OF  BIGLEAF 
MAHOGANY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/30/98  63  FR  58325 

Final  Action  Effective     1 0/30/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman 
Phone:  703  358-2095 

RIN:  1018-AE99 


1567.  MARINE  MAMMALS; 
INCIDENTAL  TAKE  DURING 
SPEaRED  ACTIVITIES  OF  POLAR 
BEAR  AND  PACIRC  WALRUS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  18 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


01/28/99  64  FR  4328 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton 
Phone:  703  358-1718 

RIN:  1018-AF02 


1568.  MIGRATORY  BIRD  PERMITS; 
ADDITION  OF  SUBPART  FOR 
MANAGEMENT  OF  OVERABUNDANT 
MIGRATORY  BIRD  POPULATION  AND 
ESTABUSHMENT  OF  CONSERVATION 
ORDER  FOR  MID-CONTINENT  UGHT 
GOOSE  POPULATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  21 

Completed: 


Reason 


Data 


FR  Cite 


Rnal  Action  02/16/99  64  FR  7517 

Final  Action  Effective    02/1 6/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1714 


RIN:  1018-AF05 


1569.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  THE 
SLENDER  CAMPELOMA  AND 
ARMORED  SNAIL  AS  ENDANGERED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


FR  Cite 


Merged  Wrtfi  RIN  04/01/99 

1018-AF29 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnrtent  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith 
Phone:  703  358-2171 

RIN:  1018-AF13 

1570.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  ALUUM 
GOODDINGII  (GOODOING'S  ONION) 
AS  ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/02/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith 
Phone:  703  358-2171 


RIN:  1018-AF18 
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Completed  Actions 


Reason 


Final  Action 

Rnai  Action  Effective 


1571.  MIGIrATORY  bird  HUrmNG;  Completed: 

REGULATIONS  TO  INCREASE 
HARVEST  OF  MID-CONTINENT  LIGHT 
GEESE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  20 

DEPARTlyiENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Date 


PR  Cite 


02/16/99  64  FR  7507 
02/16/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1714 

RIN:  1018-AF25 

BILUNG  CODE  4310-5S-F 


Proposed  Rule  Stage 


1572.  NATIONAL  PARK  SERVICE 
SYMBOL^:  UNITED  STATES  PARK 
POLICE  INSIGNIA 

Priority:  Substantive,  Nonsignificant. 
Major  stanis  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  11 

Legal  Deadline:  None 

Abstract:  The  rule  will  recognize  an 
official  United  States  Park  Police 
insignia,  [irovide  for  its  future 
protection  and  prevent  the 
imauthorized  use  of  the  insignia.  The 
rule  propases  to  amend  sections 
regarding  jauthorized  use  and  protection 
of  the  arrowhead  symbol,  add  a  section 
regarding  |the  use  and  protection  of  the 
Park  Rangier  badge,  and  delete  reference 
to  the  "Parkscape  Symbol." 

Timetable): 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

NPRM  Corrjment  08/00/99 

Period  Eij 

Regulatoiy  Flexibility  Analysis 
Required^  No 

Government  Levels  Affected:  None 

Agency  Gontact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Departmetit  of  the  Interior,  Nationeil 
Park  Service.  MS  7408,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  2C  2  208-4874 
Fax:  202  ;  108-6756 
Email:  ch  p h. davis@rad.nps.gov 

RIN:  102^!  -AB94 


1573.  API'UCABIUTY  AND 

RESOUR  ;E  protection  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  sta  us  under  5  USC  801  is 
undetennSned. 

Legal  Auttiority:  16  USC  l;  16  USC  3; 

16  USC  9 1;  16  USC  462 

CFR  Cita  ion:  36  CFR  2 


Legal  Deadline:  None 

AtMtract:  A  major  revision  of  36  CFR 
part  2  was  completed  in  1983.  This 
current  review  is  to  address 
clarification  of  the  applicability  of  these 
reg\ilations  in  National  Park  Service 
areas,  and  to  update  existing  resource 
protection  and  visitor  use  regidations. 

Timetable: 


Action 


Date 


FR  Cite 


resource  protection  contained  in  the 
Big  Cypress  National  Preserve  Act  of 
1988.  The  rule  will  strengthen  the 
ability  of  the  NPS  to  protect  the 
natural,  culti^al,  and  historic  resources 
of  system  units  from  non-Federal  oil 
and  gas  and  geothermal  operations 
within  park  boundaries. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  MS  7408,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip h. davis@rad.nps.gov 

RIN:  1024-AC38 

1574.  NON-FEDERAL  OIL  AND  GAS 
RIGHTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  i;  16  USC 
230a;  16  USC  450kk;  16  USC  459d-3; 
16  USC  459h-3;  16  USC  460ee;  16  USC 
460cc-2{i);  16  USC  460m;  16  USC  698c; 
16  USC  698f;  16  USC  3101;  18  USC 
3571;  18  use  3581;  43  USC  600d 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  existing 
regulations  that  were  promulgated  in 
1978  to  make  them  consistent  with 
existing  laws,  policies,  and  practices 
and  will  improve  their  clarity  and 
workability.  The  rule  will  implement 
Congressional  mandates  for  park  NPRM 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McCoy,  Chief, 
Policy  and  Regulations  Section,  Mining 
and  Minerals  Branch,  Department  of 
the  Interior,  National  Park  Service 
Phone:  303  969-2096 

RIN:  1024-AC53 

1575.  DENALI  NATIONAL  PARK  AND 
PRESERVE,  SPECIAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  462(k);  16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.63 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
change  out-of-date  references  to  Moimt 
McKinley  National  Park  to  Denali 
National  Park.  It  will  also  consolidate 
in  the  special  regulations  existing 
designations  closures,  permit 
requirements,  and  other  restrictions 
regarding  vehicle  use,  vehicle  traffic, 
oversize  vehicles,  snowmachines  and 
public  health,  safety,  and  resource 
protection  postings  and  closures. 

Timetable: 


Action 


Date 


FR  Cite 


04/00/99 
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Proposed  Rule  Stage 


Action 


Date 


FR  Cite        CFR  Citation:  36  CFR  6.7 


Timetabie: 


NPRIWI  Comment  06/00/99 

Pericxl  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russ  Wilson,  Alaska 
Desk  Officer,  Department  of  the 
Interior,  National  Park  Service 
Phone:  202  208-6381 

RIN:  1024-AC58 

1576.  VEHICLES  AND  TRAFFIC 
SAFETY;  OPERATING  UNDER  THE 
INFLUENCE  OF  ALCOHOL  OR  DRUGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a;  16  USC  462k 

CFR  Citation:  36  CFR  4.23 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
(NPS)  is  proposing  to  amend  its 
regulations  concerning  motor  vehicle 
operation  imder  the  influence  of 
alcohol  within  units  of  the  NPS. 
Current  NPS  regulations  prohibit 
operation  with  a  blood  alcohol 
concentration  (BAG)  of  0.10  grams  or 
more  of  alcohol  per  100  milliliters  of 
blood  or  0.10  grams  of  alcohol  per  210 
liters  of  breath.  On  March  3.  1998, 
President  Clinton  directed  the  NPS  to 
promulgate  regulations  adopting  a 
stricter  limit  of  0.08  grams  BAC  within 
units  of  the  NPS. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

(government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  hiterior,  National 
Park  Service,  MS  7408,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip h. davis@rad.nps.gov 

RIN:  1024-AC69 

1577.  SOLID  WASTE  SITES  IN  UNITS 
OF  THE  NATIONAL  PARK  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  460l-22(c) 


Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
(NPS)  proposes  to  amend  36  CFR  6.7 
to  clarify  its  applicability  to  mining- 
generated  solid  wastes  in  imits  of  die 
NPS.  The  proposed  amendments  are 
not  intended  to  change  the  substantive 
scope  and  goals  of  36  CFR  6,  which 
has  been  in  effect  since  January  25, 
1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julia  Brunner, 
Ecologist,  Department  of  the  Interior, 
National  Park  Service 
Phone:  303  969-2012 

RIN:  1024-AC70 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wendy  Mann,  Senior 

Contract  Analyst,  Concessions 

Management  Program,  Department  of 

the  Interior,  National  Park  Service,  MS 

7313,  1849  C  Street  NW.,  Washington, 

DC  20240 

Phone:  202  565-1219 

Email:  wendy mann@nps.gov 

RIN:  1024-AC72 


1579.  •  CANAVERAL  NATIONAL 
SEASHORE;  PUBUC  NUDITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7 


1578.  •  CONCESSION  CONTRACTS  Legal  Deadline:  None 


Priority:  Other  Significant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  20 

CFR  Citation:  36  CFR  51 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service  is 
proposing  to  revise  existing  regulations 
governing  the  award  of  concession 
contracts.  Title  IV  of  Public  Law  105- 
391  (the  National  PArk  Service 
Concessions  Management  Improvement 
Act  of  1998)  became  effective  on 
November  13,  1998,  and  repealed 
Public  Law  89-249,  the  Concessions 
Policies  Act  of  1965.  The  new  Act 
mandates  revised  procedm^s  for 
issuing  concession  contracts  as  well  as 
revised  terms  and  conditions  to  be 
included  in  concession  contracts. 
Section  417  of  Public  Law  105-391 
requires  the  Secretary  to  issue 
implementing  regulations  as  soon  as 
practicable  after  the  effective  date  of 
the  Act.  Existing  regulations  governing 
the  concession  contracting  process  are 
in  conflict  with  several  provisions  of 
the  new  law  and  must  be  revised  to 
reflect  new  statutory  requirements.  The 
proposed  rule  will  affect  approximately 
625  concessioners  operating  within 
areas  administered  by  NPS. 


Abstract:  This  rule  will  close  portions 
of  Canaveral  National  Seashore  to 
public  nudity  within  the  Volusia 
County  boimdaries  of  the  Seashore.  All 
of  the  Volusia  County  portion  of  the 
Seashore  would  be  closed  to  public 
nudity  except  an  area  of  approximately 
one-half  mile  by  2  miles  of  beach  south 
of  parking  lot  #5.  Visitor  conflicts  due 
to  hiction  between  clothed  and  nude 
bathers  currentiy  exist  and  are 
increasing  in  the  Volusia  County 
section  of  the  Seashore. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  MS  7408.  1849  C  Sti^et 
NW.,  Washington.  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip h. davis@rad.nps.gov 

RIN:  1024-AC73 
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1580.  •  WORLD  HERITAGE 
CONVENTION 

Priorfty:  Substantive,  Nonsignificant. 
Major  statqs  under  5  USC  801  is 
undetenni^ed. 

Legal  Auttjority:  16  USC  1;  16  USC  3; 

16  USC  47pa-l;  16  USC  470a-2 

CFR  Cnati^:  36  CFR  73 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
existing  W  )rld  Heritage  regulations  to 
make  necei  isary  changes,  such  as 
correcting  )r  eliminating  the  annual 


calendar  for  preparing  and  submitting 
U.S.  nominations  (now  outdated], 
correcting  the  criteria  for  selecting  sites 
{also  outdated),  and  providing  more 
explicit  procediu-es  for  public 
participation.  The  underlying  treaty 
(World  Heritage  Convention)  and  law 
(Historic  Preservation  Act  Amendments 
of  1980)  will  remain  in  place 
unchanged. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Local,  Tribal,  Federal 


State, 


Action 


Data 


FR  Cita 


NPRM 


04/00/99 


Agency  Contact:  James  Charleton, 
International  Cooperation  Specialist, 
Office  of  International  Affairs, 
Department  of  the  Interior,  National 
Park  Service,  MS  2252,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  565-1280 

RIN:  1024-AC74 


DEPARJljlENT  OF  THE  INTERIOR  (DOi) 
National  Park  Service  (NPS) 


Rnai  Rule  Stage 


ional  pa 
i.NATior 


1581.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Priority:  Other  Significant.  Major  status 
imder  5  U^C  801  is  undetermined. 

Legal  AuttH>rity:  16  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legal  DeedHne:  None 

Abstract:  This  proposed  rulemaking 
will  amena  the  cvurent  regulations  for 
the  Nation^  Natiu^  Landmarks 
Program.  iVoposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowiner  notification,  adding 
requiremeilts  for  voluntary  landowner 
consent  foi  natural  landmark 
designation,  and  providing  for  review 
of  natural  andmark  nominations  by  the 
National  P  u-k  System  Advisory  Board. 

Timetable: 


Action 


ANPRM 
NPRM 

NPRM  Com*ient 

Period  En(  1 
Final  Action 


1582.  GLACIER  BAY  NATIONAL 
PARK,  ALASKA  RSHING 
REGULATK)NS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  allow  several  exemptions  for 
specific  commercial  fishing  activities  in 
Glacier  Bay  National  Park's  marine 
waters  from  the  existing  Nationwide 
National  Park  Service  prohibition  on 
such  activities.  Some  commercial 
fishing  activities  would  cease  at  the 
end  of  their  exemption  period. 

Timetable: 


1583.  RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  3;  16  USC  5; 

16  USC  79 

CFR  Citation:  36  CFR  14 

Legal  Deadline:  None 

Abstract:  The  regulations  for  rights-of- 
way  foimd  at  36  CFR  part  14  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/97  62  FR  63488 
01/30/98 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


10/29/90  55  FR  43384 
11/21/91  56  FR  58790 
02/19/92 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Shafer,  NNL 
WASO  Co  irdinator.  Department  of  the 
Interior,  National  Park  Service,  1849  C 
Street  NW  ,  Washington,  DC  20240 
Phone:  20::  219-8934 

RIN:  1024  -AB96 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 
Comment  Period  End 
Final  Action 


08/05/91 
11/03/91 


56  FR  37262 
56  FR  46589 


04/16/97  62  FR  18547 
06/01/98  63  FR  23706 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Brady, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service 
Phone:  907  697-2230 

RIN:  1024-AB99 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Young,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service 
Phone:  757  898-7846 

RIN:  1024-ACOl 

1584.  VOYAGEURS  NATIONAL  PARK: 
AIRCRAFT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.33 
l.egal  Deadline:  None 
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Abstract:  This  proposed  rulemaking 
amends  the  current  special  regulations 
for  Voyageurs  National  Park  by  adding 
a  section  designating  areas  open  to 
aircraft  use  within  the  Park.  This 
addition  is  necessary  because  National 
Park  Service  general  regulations  require 
such  special  regulatory  designations  for 
areas  in  parks  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 
are  to  increase  safety,  protect  resoiuY:es, 
and  provide  appropriate  enjoyment  to 
park  users. 

TImetat>le: 


ActkHi 


Dat*  FR  Ctt* 


Interim  Final  Rule 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/95  60  FR  39257 
01/31/96  61  FR  3360 
09/05/96  61  FR  20775 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  McKeeman, 
Chief  Ranger,  Department  of  the 
Interior,  National  Park  Service 
Phone:  218  283-9821 

RIN:  1024-AC23 


1585.  GRAND  TETON  NATIONAL 
PARK  AND  JOHN  D.  ROCKEFELLER. 
JR.  MEMORIAL  PARKWAY: 
St40WM0BILE  AND  SNOWPLANE 
ROUTES  AND  REGULATK>t4S 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.22 

l.egal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  routes  for  snowmobiles  and 
snowplanes  within  Grand  Teton 
National  Park  and  John  D.  Rockefeller, 
Jr.  Memorial  Parkway.  The  proposed 
rule  will  define  more  clearly  the  use 
of  snowmobiles,  snowplanes,  and 
designated  routes.  This  rule  can 
eliminate  the  use  of  snowmobiles  in  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 
proposed  rule  will  also  establish  a 
requirement  for  operators  of 


snowmobiles  within  Grand  Teton 
National  Park  to  have  a  valid  driver's 
license  or  learner's  permit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/95  60  FR  54633 
12/26/95 

04/00/99 


Regulatory  Flexil>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  MS  7408.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip h. davis@rad.nps.gov 

RIN:  1024-AC34 


1586.  BIG  CYPRESS  NATK)NAL 
PRESERVE;  RECREATIONAL 
FROGGING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.86 

Legal  Deadline:  None 

Al>stract:  This  rule  vkrill  allow  the 
recreational,  non-commercial  taking  of 
the  pig  frog  (Rana  grylio)  in  the 
Preserve.  The  rule  will  designate 
seasons,  times,  locations,  methods,  and 
means  of  taking,  and  establish  harvest 
limits  and  permit  requirements. 

Timetable: 


Action 


Data 


FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/22/96  61  FR  59393 
01/21/97 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kacer,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Big  Cypress 
National  Preserve 
Phone:  941  695-2000 

RIN:  1024-AC54 


1587.  DELAWARE  WATER  GAP  NRA. 
BICYCLE  TRAIL 

Priority:  Substantive,  Nonsignificant. 
Major  status  uinder  5  USC  801  is 
imdetermined. 

i.egal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.7i 

L^gal  Deadline:  None 

Abstract:  This  rule  will  designate 
certain  routes  within  a  nondeveloped 
area  of  Delaware  Water  Gap  NRA  as 
open  to  bicycle  use,  and  will  regulate 
their  use  in  this  area. 

Timetable: 


ActMn 


Data  FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/13/97  62  FR  60815 
01/12/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Doyle  Nelson, 
Supervisory  Park  Ranger,  Department  of 
the  Interior,  National  Park  Service 
Phone:  908  841-9533 

RIN:  1024-AC62 


1588.  PERSONAL  WATERCRAFT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  3 

Legal  Deadline:  None 

At>Stract:  This  rule  will  provide  a 
process  for  authorizing  the  use  of 
personal  watercraft  in  units  of  the  NPS 
through  area  designations  by  the 
Superintendent  using  the  criteria, 
procedures,  and  standards  adopted  by 
this  rule.  This  rule  will  enable  the  NPS 
to  better  manage  the  burgeoning  use  of 
personal  watercraft  in  units  of  the  NPS. 

TiflfMtable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/15/98  63  FR  49312 
11/16/98 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
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Departmen  t 
Park  Servi(  ;e 
NW..  Waslingti 
Phone:  20i 
Fax:  202  2^)8 
Email:  chi 

RiN:  10244AC65 


of  the  hiterior,  National 
MS  7408.  1849  C  Street 
on.  DC  20240 
208-4874 
-6756 
h._davis@rad.nps.gov 


1589.  KAL OKO-HONOKOHOU 
NATIONAL  HISTORIC  PARK:  PUBLIC 
NUDITY 

Priority:  Si  ibstantive.  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a   16  USC  460(g);  16  USC 
462{k) 

CFR  Cnati  Hi:  36  CFR  7.87 

Legal  Deadline:  None 

Abstract:  this  mle  will  prohibit  public 
nudity  wit  lin  the  boundaries  of 
Kaloko-Ho  lokohou  National  Historic 
Park,  Hawi  lii.  The  existing  practice  of 
recreations  1  public  nudity  is  in  conflict 
with  the  ei  labling  legislation  of  the  Park 
(16  U.S.C.  396d)  and  the  traditional 
values  of  r  ative  Hawaiian  cidture 
which  the  Park  was  created  to 


locations  along  the  Appalachian 
National  Scenic  Trail.  These  trail 
crossings  are  part  of  a  State-approved 
network  of  snowmobile  routes  that 
exist  on  adjacent  State  lands.  These 
crossings  existed  prior  to  the  NPS 
assiuning  management  of  the  National 
Scenic  Trail.  Designating  these 
crossings  fulfills  assurances  made  by 
the  NPS  at  the  time  of  land  acquisition 
that  establishment  of  the  permanent 
linear  trail  corridor  would  not  sever 
established  snowmobile  routes. 

Timetable: 


perpetuate 
Timetable 


Action 


NPRM 

NPRM  Com*ient 

Period  Em  I 
Final  Action 


and  preserve. 


Date 


FR  Cite 


04/20/98  63  FR  19436 
06/19/98 

04/00/99 


Regulator]'  Flexibility  Analysis 
Required:  Ino 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis.  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Departmer  t  of  the  Interior,  National 
Park  Servi  :e,  MS  7408,  1849  C  Street 
NW.,  Was!  lington,  DC  20240 
Phone:  20    208-4874 
Fax:  202  2  )8-6756 
Email:  chi ) h. davis@rad.nps.gov 

RIN:  1024  AC66 


1590 
SCENIC 


APPALACHIAN 


NATIONAL 
TRAIL— SNOWMOBILES 


Priority 

Legal 

16  USC  9£ 
(k) 

CFR  Citation 

Legal  Deajdline 

Abstract: 

crossings 


S  ibstantive,  Nonsignificant 

Aut  lority:  16  USC  1:  16  USC  3; 
;  16  USC  460(1);  16  USC  462 

36  CFR  7.100 

:  None 

This  rule  will  designate  trail 
I  )f  snowmobile  trails  at  three 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/19/98  63  FR  13383 
05/18/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

(aovernment  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  MS  7408,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip h. davis@rad.nps.gov 

RIN:  1024-AC67 

1591.  LAND  AND  WATER 
CONSERVATION  FUND  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETION  COMPLIANCE 
RESPONSIBILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4601-4 

CFR  Citation:  36  CFR  59 

Legal  Deadline:  None 

Abstract:  This  amendment  to  36  CFR 
59  modifies  Land  and  Water 
Conservation  Fund  (L&WCF)  post- 
completion  requirements  by:  (1) 
clarifying  the  "State"  planning 
prerequisite  for  conversion  approval; 
(2)  allowing  the  recipient  of  an  L&WCF 
grant  to  use  non-recreation  land  it 
currently  owns,  or  non-recreation  land 
that  is  transferred  from  one  public 
agency  to  another  without  payment,  to 
satisfy  the  replacement  requirement 


when  land  acqxiired  with  L&WCF 
assistance  is  proposed  for  conversion  to 
other  than  public  outdoor  recreation 
uses,  assimiing  all  other  eligibility 
criteria  are  met;  (3)  eliminating  the 
requirement  to  notify  NPS  of  all 
instances  of  obsolescence  and  facility 
use  changes;  and  (4)  establishing 
standards  for  resolving  premature 
conversions  to  ensure  their  timely 
resolution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action " 


12/08/98  63  FR  67638 
02/08/99 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Wayne  Strum, 
Outdoor  Recreation  Planner,  Recreation 
Programs  Division,  Department  of  the 
Interior,  National  Park  Service,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  565-1129 

RIN:  1024-AC68 


1592.  INFORMATION  COLLECTION 
ACTIVITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1;  16  USC  3; 

44  USC  3506 

CFR  Citation:  36  CFR  15 

Legal  Deadline:  None 

Abstract:  This  final  rule  is  an 
administrative  change  to  36  CFR  to 
condense  and  clarify  NPS  information 
collection  activities.  This  change  will 
remove  references  to  OMB  approvals 
for  collections  of  information  presently 
scattered  throughout  NPS  regulations 
and  consolidate  them  in  one  part  of  36 
CFR.  These  changes  do  not  increase  the 
biu'den  of  information  collection  as 
described  in  the  Paperwork  Reduction 
Act  of  1995  or  its  implementing 
regulations  at  5  CFR  1320. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
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Park  Service,  MS  7408,  1849  C  Street 
NW.,  Washington,  DC  20240 


Phone:  202  208-4874 
Fax:  202  208-6756 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


1593.  PROCEDURES  FOR  STATE, 
TRIBAL,  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  61 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/09/99  64  FR  11 736 

Final  Action  Effective    06/07/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  John  W.  Renaud 
Phone:  202  343-1059 

RIN:  1024-AC44 


1594.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS  FUTURE 
APPLICABILITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  10.13 

Completed: 


Reason 


Dale 


FR  Cite 


Witfidrawn  -  No  01/15/99 

Further  Action  To 
BeTalten 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Francis  P. 

McManamon 

Phone:  202  343-4101 

RIN:  1024-AC57 


Rnal  Rule  Stage 


Email:  chip h. davis@rad.nps.gov 

RIN:  1024-AC71 


Completed  Actions 


1595.  HYDROELECTRIC  POWER 
PROJECTS  IN  THE  NATIONAL  PARK 
SYSTEM 


Priority:  Other  Significant 
CFR  Citation:  36  CFR  19 
Completed: 


Reason 


Data 


FR  Cite 


Witfidrawn  -  No  01/1 5/99 

Furttier  Action  To 
BeTal<en 

Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chip  H.  Davis 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  chip h. davisdrad.nps.gov 

RIN:  1024-AC64 

aUJNQ  COOE  4310-7D-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA)  ^ 


Prerule  Stage 


1596.  e  USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGEMENT  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  87 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
existing  provisions  to  reflect  the 


changes  to  the  Indian  Judgement  Funds 
Distribution  Act  that  were  made  in 
1992  by  Public  Law  102-572. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Daisy  West,  Tribal 
Relations  Officer,  Department  of  the 
Interior,  Bureau  of  Indian  A^irs,  Room 
4603  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-2475 
Fax:  202  501-0679 

RIN:  1076-AD94 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


1597.  INDIAN  SCHOOL 
EQUAUZATION  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttiority:  25  USC  13;  25  USC 
2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 


At)Stract:  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbvu'sed  for  student 
transportation  services. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Date  FR  Cite 


NPRM 


04/00/99 


NPRM  Comment  1 0/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  Young,  Chief, 
Branch  of  Administrative  Services, 
Department  of  the  Interiqr,  Bureau  of 
Indian  Affairs,  MS  3512  MIB,  1849  C 
Street  NW.,  Washington,  DC  20240 
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Phone:  20t  208-4555 
RIN:  1076fAD09 


1598.  LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  FIVE  CIVILIZED 
TRIBES,  CiKLAHOMA,  FOR  MINING 


Substantive,  Nonsignificant. 
Stat  IS  under  5  USC  801  is 


Priority: 

Major 
undetermiied 

Legal  Authortty:  25  USC  356 

CFR  CltatL>n:  25  CFR  213 

Legal  Deapline:  None 

Abstract:  BIA  is  revising  this  rule  to 
ensiu'e  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  1:  e  addressed  include 
authority  o  lease  inherited  restricted 
land,  procsssing  lease  payments 
through  tl:  e  Minerals  Management 
Service,  aj  id  the  approval  process  for 
division  o  -ders. 

Timetable : 


Action 


NPRM 


Required: 


Date 


FR  Cite 


05/00/99 


Regulator  f  Flexibility  Analysis 


No 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  Robertson, 
Realty  Oracer,  Muskogee  Area  Office, 
Department  of  the  Interior,  Bureau  of 
Indian  Affeirs,  101  North  Fifth  Street, 
Muskogee  OK  74401 
Phone:  91  J  687-2324 

RIN:  1076-AD33 


1599.  EXPLORATION,  MINING,  AND 
RECLAMATION  OF  LANDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermmed. 

Legal  Authority:  25  USC  355;  25  USC 
396;  25  U:>C  473;  25  USC  501;  25  USC 
396;  5  US  :  301 

CFR  CItat  on:  25  CFR  216 


Legal 


line:  None 


Abstract:  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulation  3  as  well  as  the  mining 
industry,   t  will  bring  the  bureau  into 
conforma]  ice  with  the  standards  of  the 
Bureau  of  Land  Management  and  the 
Office  of  ;  lurface  Mining  and  will 
protect  th  j  Indian  mineral  owners  by 
giving  the  m  no  less  protection  than 
what  is  gi  i^en  to  Federal  lands.  Indian 
mineral  oivners  will  be  protected 


through  the  regulation  of  exploration 
for  minerals  by  adequate  measures  that 
avoid,  minimize,  or  correct  damage  to 
the  environment,  land,  water,  and  the 
public  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pete  Aguilar, 
Geologist,  Department  of  the  Interior, 
Biu^au  of  Indian  Affairs 
Phone:  303  969-5270 

RIN:  1076-AD36 


1600.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Abstract:  This  rule  contains  uniform 
procedures  for  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  will 
incorporate  changes  to  comply  with 
Public  Law  100-581. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Delores  Springer, 
Office  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Minneapolis  Area  Office,  331  S.  Second 
Avenue,  Minneapolis,  MN  55401 
Phone:  612  373-1125 

RIN:  1076-AD46 


1601.  PETITIONING  PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
for  submitting  petitions  that  request  the 
Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions.  The  revision  will  allow 
the  petitioners'  spokesman  to  make 
technical  changes  to  petitions  in 
consultation  with  the  Bureau  and  to 
change  the  petition  format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Delores  Springer, 
Office  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Miimeapolis  Area  Office,  331  S.  Second 
Avenue,  Minneapolis,  MN  55401 
Phone:  612  373-1125 

RIN:  1076-AD47 

1602.  ACADEMIC  AND  DORMITORY 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  2001;  25  USC 
2002;  25  USC  2003;  PL  95-561;  5  USC 
301;  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  36 

Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate 
subparts  A  through  G  of  25  CFR  36. 
Of  189  Bureau  schools,  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 
schools  to  achieve  State  or  regional 
accreditation.  This  vdll  render  the  rules 
in  subparts  A  through  G  obsolete. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  James  C.  Martin, 
Division  Chief,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-5810 

RIN:  1076-AD55 


1603.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O'MALLEY 
ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Legal  Deadline:  None 

Abstract:  The  rule  will  include 
guidelines  and  responsibilities  related 
to  agreements  imder  the  provisions  of 
the  Indian  Self  Determination  Act 
Amendments  of  1994.  The  new 
provisions  will  reduce  the  burden  of 
reporting  requirements  by  the  tribes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-3478 

RIN:  1076-AD58 


1604.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Priority:  Info./Admin./Other 

Major:  Undetermined 

Legal  Authority:  25  USC  1469 

CFR  Citation:  25  CFR  lOl 

Legal  Deadline:  None 

Abstract:  The  direct  loan  program  is 
being  eliminated.  We  will  eluninate 
most  of  25  CFR  101  and  will  rewrite 
the  rest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Woodrow  B.  Sneed, 
Financial  Analyst,  Department  of  the 


Interior,  Bureau  of  Indian  Affairs,  MS 
4660  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4796 

RIN:  1076-AD59 


1605.  ARRANGEMENT  WITH  STATES, 
TERRITORIES,  OR  OTHER  AGENCIES 
FOR  SOCIAL  WELFARE  AND  REUEF 
OF  DISTRESS  OF  INDIANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  25  USC  454 

CFR  Citation:  25  CFR  21 

Legal  Deadline:  None 

At>stract:  The  Bureau  has  never  used 
this  regulation.  Other  regulations  in  25 
CFR  provide  adequate  authority  for  the 
Bureau  to  contract  with  other 
organizations  to  provide  social  services 
for  eligible  Indians.  Because  this 
regulation  is  not  needed,  we  will 
remove  it  from  the  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
NPRM 


07/01/96  61  FR  33876 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Larry  R.  Blair,  Chief, 
Division  of  Social  Services,  Department 
of  the  Interior,  Biueau  of  Indian  Affairs, 
MS  4641  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AD61 

1606.  SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 

Priority:  Info./Admin./Other 

Major:  Undetermined 

Legal  Authority:  PL  104-4 

CFR  Citation:  25  CFR  277 

Legal  Deadline:  None 

Abstract:  This  rule  is  being  eliminated 
because  the  program  it  governs  has 
never  been  funded. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joann  Sebastian 

Morris,  Office  of  Indian  Education 

Programs,  Department  of  the  Interior, 

Bureau  of  Indian  Affairs,  MS  3512  MIB, 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  208-6123 

RIN:  1076-AD69 

1607.  ADULT  VOCATIONAL  TRAINING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  25  USC  309;  PL  88- 

230 

CFR  Citation:  25  CFR  27 

Legal  Deadline:  None 

At>stract:  The  rule  for  BL\'s  adult 
vocational  training  program  is  being 
rewritten  in  plain  English  as  part  of  the 
President's  regulatory  reform  initiative 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dean  Poleahla,  Office 
of  Economic  Development,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4660  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-2671 

RIN:  1076-AD72 

1608.  LOAN  GUARANTEE  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  1451 

CFR  Citation:  25  CFR  103 

Legal  Deadline:  None 

Abstract:  The  rule  for  the  guaranteed 
loan  program  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Government  Levels  Affected: 

Undetermine< 

Agency  Cent  ict:  Woodrow  B.  Sneed, 
Financial  An<  lyst.  Department  of  the 
Interior,  Bure;  lu  of  Indian  Affairs,  MS 
4660  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4796 

RIN:  1076-AD73 


1609.  EMPLOYMENT  ASSISTANCE 
FOR  ADULT  ^OIANS 

Priority:  Subatantive,  Nonsignificant. 
Major  status  ilnder  5  USC  801  is 
undetennineq. 

Legal  Author|ty:  25  USC  13 

CFR  Citation^  25  CFR  26 

Legal  Deadlirie:  None 

At>8tract:  Tha  rule  for  BIA's 
employment  <  issistance  program  for 
adult  Indians  is  being  rewritten  in  plain 
English  as  pa  t  of  the  President's 
regulatory  ref  jrm  initiative. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Con^ct:  Dean  Poleahla,  Office 
of  Economic  Development,  Department 
of  the  Interiof ,  Bureau  of  Indian  Affairs, 
MS  4660  MIR  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-2671 

RIN:  1076-AI)75 


1610.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Priority:  Info/Admin./Other 

Major:  Undetermined 

Legal  Author  Ity:  25  USC  9;  25  USC  13 

CFR  Citationl  25  CFR  70 

Legal  Deadline:  None 

Abstract:  Thi  s  rule  establishes 
procedures  fc  r  processing  certificates  of 
degree  of  Ind  an  blood. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Ui  [determined 


Government  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing,  BIA 
Security  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  1076-AD78 


1611.  MORTGAGES  AND  DEEDS  OF 
TRUST  ON  INDIVIDUALLY  OWNED 
TRUST  LAND  OR  LAND  SUBJECT  TO 
A  RESTRICTION  ON  ALIENATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  25  USC  483a 

CFR  Citation:  25  CFR  152 

Legal  Deadline:  None 

Abstract:  Indians  may  mortgage  or  give 
deeds  of  trust  to  their  restricted  land 
with  approval  of  the  Secretary  of  the 
Interior.  The  regulation  will  state  the 
conditions  imder  which  approval  will 
be  given. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Woodrow  B.  Sneed, 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  MS 
4660  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4796 

RIN:  1076-AD85 

1612.  ACQUISITION  OF  TITLE  TO 
LAND  IN  TRUST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  2719 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  On  September  18, 1980,  we 
issued  the  first  regulations  for 
acquisition  of  title  to  land  in  trust  by 
the  United  States  for  Indian  tribes  and 
individual  Indians.  This  rule  clarifies 
the  process  and  criteria  by  which  we 
determine  whether  to  acquire  title  to 
land  in  trust. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terry  Virden, 
Director,  Office  of  Trust 
Responsibilities,  Department  of  the 
Interior,  Bureau  of  In4ian  Affairs,  MS 
4513  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-5831 

RIN:  1076-AD90 


1613.  HNANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  updating  this 
rule  to  reflect  changes  in  welfare 
programs.  The  principal  changes  are 
due  to  Public  Law  104-193  which 
enacted  welfare  reform  and  removed 
welfare  as  an  entitlement.  The  revised 
rule  will  reflect  changes  resulting  firom 
this  law  and  other  developments  in 
national  welfare  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  R.  Blair,  Chief, 
Division  of  Sodal  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4641  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AD91 


1614.  e  LAND  ACQUISITIONS  FOR 
GAMING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  2719 

CFR  Citation:  25  CFR  292 

Legal  Deadline:  None 

At>stract:  This  rule  establishes  the 
procedures  that  the  Secretary  will  use 
to  review  tribal  applications  for  trust 
acquisition  of  lands  for  gaming 
piuposes.  It  applies  only  to  trust 
acquisitions  for  gaming  purposes. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  George  Skibine, 
Director,  Indian  Gaming  Management 
Staff,  Department  of  the  Interior, 


Bureau  of  Indian  Affairs,  MS  2070  MIB. 

1849  C  Street  NfW.,  Washington,  DC 

20240 

Phone:  202  208-4066 

RIN:  1076-AD93 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1615.  LEASING  AND  PERIMrmNG 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Autliority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract:  This  rule  will  reorganize  the 
existing  leasing  and  permitting  rule 
into  subparts  and  incorporate  the 
provisions  on  range  permits  and  leasing 
required  by  Public  Law  103-177. 

Timetable: 


Action 


Date  FR  Cite 


06/17/96  61  FR  30560 
10/15/96 

06/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bradford,  Chief, 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
hidian  Affairs,  MS  4513  MIB,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3598 

RIN:  1076-AA29 

1616.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  hi  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promidgate 
new  regulations  for  the  control  of 


grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BLA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assimied  within  the  BLA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date         FR  Cite 


11/01/95  60  FR  55506 
09/06/96  61  FR  29327 

06/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bradford,  Chief, 
Brcuich  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  MS  4513  MIB,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3598 

RIN:  1076-AC81 

1617.  PREFERENCE  IN  EMPLOYMENT 

Priority:  Info./Admin./Other 

Major:  Undetermined 

Legal  Authority:  25  USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

At>stract:  The  Biu^au  is  proposing  to 
eliminate  provisions  relating  to 
preference  in  employment  because  they 
expired  on  January  5.  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  09/10/96 

Period  End 

Final  Action  06/00/99 

Final  Action  Effective  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Benie  Rushing,  BIA 
Security  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  1076-AD05 

1618.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  25  USC  I80i  to  1852; 
25  USC  640;  25  USC  1831 

CFR  Citation:  25  CFR  41 

Legal  Deadline:  None 

Abstract:  This  rule  applies  to  the 
provision  of  financial  assistance 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  programs;  (2)  coimting 
Indian  students;  (3)  developing 
planning  grants;  (4)  forward  fimding; 
(5)  renovation  and  construction  of 
facilities;  and  (6)  preparing 
construction  feasibility  reports. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/01/97  62  FR  15446 
06/02/98 


NPRM 


07/12/96  61  FR  36671 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected: 

Undetermined 
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Agency 

Education 
Interior 
Phone:  202 

RIN:  1076-At)08 


Conlact:  Garry  R.  Martin. 

Sf  ecialist,  Department  of  the 
Burc  au  of  Indian  Affairs 
2  38-3478 


1619.  INDIAF 
SUPPORT 


Substantive,  Nonsignificant. 
inderS  USC  801  is 


Priority: 

Major  status 
undetermine(  1 

LegalAuttKMity:  PL  103-176;  5  USC 
301;  25  USC  2;  25  USC  9;  25  USC  13; 
25  USC  200;  25  USC  3601  et  seq 

CFR  Citation;  25  CFR  92 


Deadlii  le 


Legal 

Abstract: 

funding  formlula 
approphati 
Justice  Act. 
to  determine 
awarded  to  e 
in  establishiiig 


Ths 


loi  s 


or  contempoi  ary 
Timetable: 


None 

rule  will  establish  a  base 

for  the  distribution  of 
under  the  Indian  Tribal 
will  use  this  formula 
the  funding  levels  to  be 
igible  Indian  tribes  for  use 
or  enhancing  traditional 
justice  systems. 


IIA 


Action 


Tribal  Consultafon 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


Regulatory 
Required:  Nd 

Government 


Agency 

Security 
Interior, 
Box  1887, 
Phone:  505 


Com  act 


RIN:  107&-AD15 


Priority:  Othfer 
under  5  USC 


Legal  Autho  ity 
CFR  Citatiofi 


TRIBAL  JUSTICE 


Date 


FR  Cite 


06/20/95 

07/30/96  61  FR  39607 

09/30/96 

06/00/99 
08/00/99 


f^xibility  Analysis 
Levels  Affected:  Tribal 


Settle  Rushing,  BIA 
s.  Department  of  the 
Bureau  of  Indian  Affairs,  PO 
uerque,  NM 
-6082 


Programs 


Al  Duqi 


248- 


1620.  TRIBA  .  SELF-GOVERNANCE 


Significant.  Major  status 
801  is  undetermined. 


:  PL  103-413 
:  25  CFR  1000 


Legal  Deadline:  None 

Abstract:  Th  i 
Department 
their  respect 
the  Tribal 
At  the  request 
tribes  with 
the  Secretar) 
negotiated 


Self- 


Si  ilf-l 


s  rule  will  clarify  how  the 
i  ind  tribes  will  carry  out 
ve  responsibilities  imder 
•Governance  Act  of  ^94. 
of  a  majority  of  Indian 
governance  agreements, 
has  established  a 
nllemaking  committee  to 


negotiate  and  promulgate  such 
regulations  as  are  necessary  to  carry  out 
the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


02/12/98  63  FR  7202 
09/00/99 


Notice  of  Intent  to  02/15/95  60  FR  8806 

Establish  a 

Negotiated 

Rulemaking 

Committee 
NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Bettie  Rushing,  BIA 
Security  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  1076-AD20 

1621.  LEASING  OSAGE 
RESERVATION  LANDS  FOR  MINING 
OF  MIINERALS  OTHER  THAN  OIL  AND 
GAS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract:  This  revision  eliminates 
royalties  for  minerals  not  foujid  within 
the  Osage  Mineral  Estate  and  gives  the 
Osage  tribal  Council  authority  for 
setting  applicable  royalty  rates.  This 
revision  also  replaces  outmoded 
methods  of  exchange  with  modem 
methods  and  designates  officials 
responsible  for  management  of  non-oil 
and  gas  minerals  within  the  Osage 
Mineral  Estate.  The  revisions  will 
enhance  the  Department's  management 
of  the  production  of  these  minerals  and 
eliminate  inaccuracies  in  the  ciirrent 
regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


08/08/96  61  FR  41 365 
10/07/96 

06/00/99 


Government  Levels  Affected:  None 

Agency  Contact:  De  Sloan,  Acting 
Superintendent,  Osage  Agency, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  1539, 
Pawhuska,  OK  74056 
Phone:  918  287-1351 

RIN:  1076-AD34 

1622.  LEAD  AND  ZINC  MINING 
OPERATIONS  AND  LEASES  ON 
QUAPAW  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Auttiority:  PL  66-359;  PL  75-39 

CFR  Citation:  25  CFR  215 

Legal  Deadline:  None 

At>stract:  This  rule  will  update  the 
procediues  for  leasing  and  discovery 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  under 
the  jxirisdiction  of  BIA's  Miami  Agency 
in  Ottawa  County,  Oklahoma.  The 
revisions  will  assist  affected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  without  waste, 
avoidable  loss,  or  damage  to  their 
natural  resoiut:es,  the  environment,  or 
other  resources.  The  rule  will  also 
retitle  25  CFR  215. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

08/27/96  61  FR  44019 

NPRM  Comment 

10/28/96 

Period  End 

Final  Action 

04/00/99 

Final  Action  Effective 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Dalgam, 
Supervisory  Realty  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Miami  Agency,  P.O.  Box 
391,  Miami,  OK  74355 
Phone:  918  542-3396 

RIN:  1076-AD35 

1623.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 
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Abstract:  This  rule  governs  the 
operation  and  maintenance  of  BIA- 
owned  irrigation  projects.  It  is  being 
revised  as  part  of  the  President's 
reinvention  initiative. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/05/96  61  FR  35167 
09/03/96 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ross  Mooney,  Civil 
Engineer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs 
Phone:  202  208-5480 

RIN:  1076-AD44 

1624.  INDIAN  ELECTRIC  POWER 
UTIUTIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Auttwrity:  25  USC  385 

CFR  Citation:  25  CFR  175 

Legal  Deadline:  None 

Abstract:  This  r\de  contains  procedures 
governing  the  operation  of  BIA-owned 
power  utilities.  It  is  being  revised  as 
part  of  the  President's  reinvention 
initiative. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/07/96  61  FR  29040 
08/06/96 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ross  Mooney,  Civil 
Engineer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs 
Phone:  202  208-5480 

RIN:  1076-AD45 

1625.  APPEALS  FROM 
ADIMINISTRATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9 


CFR  Citation:  25  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  changes  the  BIA 
delegations  of  authority  and  appeals 
process.  The  change  will  reduce  burden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  of  appeals  within 
the  Bureau.  The  revision  will  also 
clarify  the  rule  and  make  it  consistent 
with  Bureau  policy. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


06/21/96  61  FR  31 875 
09/19/96 

06/00/99 
07/00/99 


Regulatory  Rexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bettie  Rushing,  BIA 
Security  Programs,  Department  of  the 
Interior,  Biireau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  1076-AD50 


1626.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  1524 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abstract:  The  Indian  Business 
Development  Program  is  being 
discontinued.  Entities  already  havf^ 
received  grants  must  submit  business 
financial  statements.  The  rule  is  being 
rewritten  in  plain  English  to  reflect  this 
situation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


01/30/97  62  FR  4497 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Woodrow  B.  Sneed, 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  MS 
4660  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 


Phone:  202  208-4796 
RIN:  1076-AD70 


1627.  TRIBAL  REVENUE  ALLOCATION 
PLANS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  25  USC  2;  25  USC  9; 
25  USC  2710;  5  USC  301 

CFR  Citation:  25  CFR  290 

Legal  Deadline:  None 

Abstract:  This  rule  notifies  the  public 
of  how  tribal  revenues  are  allocated. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/07/96  61  FR  29044 
08/06/96 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Skibine, 

Director,  Indian  Gaming  Management 

Staff,  Department  of  the  Interior, 

Bureau  of  hidian  Affairs,  MS  2070  MIB, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-4066 

RIN:  1076-AD74 


1628.  COURTS  OF  INDIAN  OFFENSES 

Priority:  Routine  and  Frequent 

Major:  Undetermined 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  200 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  offenses 
and  clarify  the  authority  of  Courts  of 
Indian  Offenses. 

Timetat>le: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


07A)5/96  61  FR  351 58 
09/04/96 

06/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bettie  Rushing,  BIA 
Security  Prognims,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque,  NM 
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1629.  USE  O  =  COLUMBIA  RIVER  FISH 
ACCESS  SIT  ES 


Priority: 

Major  status 
imdetermineti 


Suhfetantive,  Nonsignificant, 
under  5  USC  801  is 


Authority:  PL  100-581 
:  25  CFR  247 


Legal 

CFR  CItatioii 


Legal  Deadii  le:  None 

Abstract:  Thi 

for  permittin  i 
access  sites 
These  sites 
boat  access 


en 
a-e 


ti) 
may  exercise 
The  rule  defi  nes 
permitted  anp 
health  and 
provides  ruh  s 
located  on  tHe 

Timetable: 


Action 


NPRM 
Final  Action 


s  rule  contains  procedures 
tribal  use  of  fishing 
the  Columbia  River, 
required  to  eillow  tribes 
the  river  so  that  they 
their  treaty  fishing  rights, 
who  may  use  the  sites, 
prohibited  activities,  and 

standards.  It  also 
for  using  facilities 
sites. 


Si  iety 


Data 


FR  Cite 


10/28/97  62  FR  55767 
10/00/99 


Regulatory  I  lexibility  Analysis 
Required:  N6 

Governmeni;  Levels  Affected:  None 

Agency  Con  tact:  Chuck  James,  Area 
Archeologist .  Department  of  the 
Interior,  Bur  (au  of  Indian  Affairs 
Phone:  503  :  31-6229 

RIN:  1076-A  D83 


1630.  USE  CF  COLUMBIA  RIVER  IN- 
UEU  FISHING  SITES 

Priority:  Substantive.  Nonsignificant 

Legal  AutftoUty:  5  USC  301 

CFR  Citatiofi:  25  CFR  248 

Legal  DeadI  ne:  None 

Abstract:  Tl  is  rule  contains  procedures 
for  permittir  g  tribal  use  of  in-lieu 


fishing  sites  on  the  Columbia  River. 
These  sites  are  owned  by  the  Federal 
government  and  are  necessary  to  allow 
boat  access  to  the  river  so  that  Indian 
fishers  can  exercise  their  treaty  fishing 
rights.  The  rule  defines  who  may  use 
the  sites  permitted  and  prohibited 
activities,  and  health  and  safety 
standards.  It  also  provides  rules  for 
using  facilities  on  the  site. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/28/97  62  FR  55767 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chuck  James,  Area 
Archeologist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  503  231-6229 

RIN:  1076-AD86 

1631.  CLASS  III  GAMING 
PROCEDURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  25  USC  2;  25  USC 

2710;  25  USC  9;  25  USC  301 

CFR  Citation:  25  CFR  291 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  that  the  Secretary  of  the 
Interior  will  use  to  promulgate  rules  for 
the  conduct  of  Class  lU  Indian  gaming 
when  a  State  and  Indian  tribe  are 
unable  to  voluntarily  agree  to  a 
compact;  and  the  State  has  asserted  its 
immunity  from  suit  brought  by  an 
Indian  tribe  under  25  USC 
2710(d)(7)(b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/22/98  63  FR  3289 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  L.  Hart, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  2070  MIB,  1849 
C  Street  NW.,  Washington.  DC  20240 
Phone:  202  219-4066 

RIN:  1076-AD87 


1632.  PREPARATION  OF  ROLLS  OF 
INDIANS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  25  USC  I300d-3(b) 

CFR  Citation:  25  CFR  61 

Legal  Deadline:  None 

Abstract:  We  must  reopen  the 
enrollment  application  process 
authorized  under  25  USC  1300d-3  (b) 
to  give  individuals  another  opportunity 
to  file  applications  to  share  in  the 
Sisseton  and  Wahpeton  Mississippi 
Sioux  Judgment  Fund  distribution. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/08/98  63  FR  36866 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daisy  West,  Tribal 
Relations  Officer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4603  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-2475 
Fax:  202  501-0679 

RIN:  1076-AD89 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  {Indian  Affairs  (BIA) 


Completed  Actions 


1633.  CORRECTION  OF 
CODIFICATION  ERRORS  IN  25  CFR 

Priority:  Inff /Admin./Other 


CFR  CitatioO 

25  CFR  700; 
25  CFR  160; 


25  CFR  11;  25  CFR  256; 
25  CFR  11;  25  CFR  151; 
25  CFR  140 


Completed: 


Reason 


Final  Action 


Date 


FR  Cite 


03/23/99  64  FR  13894 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  John  Strylowski 

Phone:  202  208-3071 

Fax:  202  219-2100 

Email:  John strylowski@ios.doi.gov 

RIN:  1076-AD88 

BILUNG  CODE  4310-02-F 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Prerule  Stage 


1634.  EXPLORATION  OR 
DEVELOPMENT  AND  PRODUCTION 
PLANS 

Priority:  Substantive,  Nonsignificcint 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  25  CFR  250 

Legal  Deadline:  None 

Abstract:  MMS  requires  companies  to 
submit  for  approval  their  exploration 
and  development  plans  for  activities  on 
the  Outer  Continental  Shelf.  The 


companies  must  submit  these  plans 
before  they  can  begin  any  activities, 
except  preliminary  activities.  This  rule 
would  rewrite  the  requirements  into 
clearer  language  and  organize  them  into 
discrete  sections  by  topic,  to  make 
them  easier  to  follow. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM 

ANPRM  Comment 
Period  End 


09/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikum.ray@nuns.gov 

RIN:  1010-AC47 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1635.  REFUNDS  AND  RECOUPMENT 
OF  OVERPAYMENTS  ON  OCS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  25  USC  181  et 
seq;  25  USC  351  et  seq;  25  USC  1001 
et  seq;  25  USC  1701  et  seq;  25  USC 
1735:  25  USC  3716;  25  USC  3720a;  25 
USC  9701;  25  USC  1301  et  seq;  25  USC 
1331  et  seq;  25  USC  1801  et  seq 

CFR  Citation:  30  CFR  206;  30  CFR  218; 
30  CFR  230 

Legal  Deadline:  None 

AlMtract:  This  rule  allows  MMS  to  pay 
interest  on  Federal  onshore  and 
offshore  oil  and  gas  royalty 
overpayments  and  makes  interest 
charges  more  equitable  between  the 
payor  and  the  recipient.  Interest  will 
be  paid  on  overpayments  related  to 
royalty,  rent  and  estimates  resulting 
from  sales  of  Federal  onshore  and 
offshore  oil  and  gas  production. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  P.O.  Box  25165, 

Mail  Stop  3021,  Denver,  CO  80225- 

0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AC27 


1636.  TAKES  VS.  ENTITLEMENTS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  205 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  reporting 
and  payment  requirements  for 
production  removed  and  sold  from  a 
Federal  lease,  unit  participating  area,  or 
communitization  agreement  beginning 
September  1996. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  S.  Gu^,  Chief 

Rides  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  P.O.  Box  25165, 

Mail  Stop  3021,  Denver,  CO  80225- 

0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.giizy@mms.gov 

RIN:  101O-AC29 


1637.  PREPAYMENT  OF  ROYALTIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1735 
CFR  Citation:  30  CFR  204 
Legal  Deadline:  None 


Abstract:  This  nde  allows  payors  to 
prepay  royalty  in  lieu  of  monthly 
royalty  payments  for  their  marginal 
properties  with  approval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calcidate,  report,  and  monitor 
royalty  prepayments. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/99 

NPRM  Comment  02/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  P.O.  Box  25165, 

Mail  Stop  3021,  Denver,  CO  80225- 

0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AC31 

1638.  CHRONIC  ERRONEOUS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Gk}vemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq:  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 


21404 


D0(— MMS 


seq;  43  USC 
et  seq;  30 
1701  et  seq 
et  seq;  43 

CFR  Citation: 


USC 

;i 
us: 
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801  et  seq;  30  USC  351 
1001  et  seq;  30  USC 
USC  9701;  43  USC  1301 
1331  et  seq 

30  CFR  216;  30  CFR  218 


Legai  Deadline:  None 

At>8tract:  Th(s  nile  eliminates 
assessments  lor  late  reporting  and 
failure  to  report  and  modifies  incorrect 
assessments.  [The  new  rule  will  define 
what  is  considered  a  chronic  erroneous 
reporter  and  applicable  assessments. 
Penalties  for  ailure  to  report  are  also 
addressed. 

Tlmetabie: 


Action 


Data 


FR  Cite 


NPRM  09/00/99 

NPRM  Commeit  1 1  /00/99 

Period  End 

Regulatory  F^xlbility  Analysis 
Required:  Yds 

Small  Entitle  I  Affected:  Businesses 


Government 

Federal 


cfl 


Agency 

Rules  and 
Department 
Management 
Mail  Stop 
0165 

Phone:  303 
Fax:  303  231 
Email:  davidlgu: 


3021 


231 


RIN:  1010-A:34 


Levels  Affected:  State, 


Contoct:  David  S.  Guzy,  Chief 
Pilblications  Staff, 

the  Interior,  Minerals 

Service,  P.O.  Box  25165, 

Denver,  CO  80225- 


3432 
3385 
zy@mms.gov 


1639.  TRAINJNQ  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  III  OIL  AND  GAS 
OPERATIONS  IN  THE  OUTER 
CONTINENT,  VL  SHELF 

Priority:  0th  sr  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Legal  Authority 
CFR  Citatior 


:  43  USC  133 
30  CFR  250 


Legal  Deadline:  None 
Thds 


Abstract 

operators 
their  workers 
are  properly 
demonstrate 
Operators 
the  type  of 
training 
will  develop 
measures 


measures 
hands-on 
interviews. 


rule  would  require 

lessees  to  ensiu*  that 
(including  contractors) 
trained  and  can 
their  proficiency  to  MMS. 

lessees  will  determine 
training,  teaching  methods, 

,  and  frequency.  MMS 
appropriate  performance 

indicators.  These 

include:  written  testing; 

simulator  testing;  audits, 

cooperative  reviews;  and 


and 


and 


lenglh 


an  1 


may 


anl 


cr 


Proposed  Rule  Stage 


incidence  of  noncompliance  for  civil 
penalty  and  events  data. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC41 

1640.  REVIEWING  EXPLORATION 
PLANS  AND  DEVELOPMENT  AND 
PRODUCTION  PLANS  FOR  COASTAL 
ZONE  CONSISTENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

At)Stract:  This  rule  proposes  to  amend 
provisions  specifying  how  States  will 
review  exploration  plans  and 
development  and  production  plans  for 
coastal  zone  consistency. 

Timetable: 


Action 


Date 


FR  Cite 


02/17/99  64  FR  7837 
04/12/99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kunikiun.ray@mms.gov 

RIN:  101Q-AC42 

1641.  OIL  AND  GAS  DRILLING 
OPERATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  The  rule  will  be  written  in 
plain  English,  substantive  changes  will 
be  incorporated,  and  the  rule  will 
reflect  the  results  of  the  blowout 
preventer  study. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  09/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kiunkum.ray@mms.gov 

RIN:  101Q-AC43 

1642.  PROSPECTING  FOR  MINERALS 
OTHER  THAN  OIL,  GAS,  AND 
SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  280 

Legal  Deadline:  None 

Abstract:  This  mle  will  expand  the 
provisions  goveming  research  by 
requiring  everyone  conducting 
geological  and  geophysical  scientific 
research  without  a  permit  to  file  a 
notice  with  MMS.  These  revisions 
respond  to  changes  in  technology  and 
practice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kiunkiun  Ray, 
Geologist,  Department  of  the  Interior, 
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Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC48 

1643.  LEASING  SULPHUR  OR  OIL 
AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  280 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  and 
clarify  sections  dealing  with  notices  of 
sale,  submission  of  bids,  and  lease 
awards. 

Timetable: 


Action 


Date         PR  Cite 


NPRM  04/00/99 

NPRM  Comment  07/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikum.ray@mms.gov 

RIN:  1010-AC49 

1644.  CHANGE  TO  DELEGATED 
STATE  AUDIT  FUNCTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735;  PL  104- 
185;  PL  104-200 

CFR  Citation:  30  CFR  227 

Legal  Deadline:  None 

Abstract:  The  revised  rule  would  allow 
States  to  conduct  audits  and 
investigations  of  all  or  selected  Federal 
oil  and  gas  leases  within  State 
boundaries. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 
Period  End 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  P.O.  Box  25165, 

Mail  Stop  3021,  Denver,  CO  80225- 

0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  da\id.giizy@mms.gov 

RIN:  1010-AC51 

1645.  ROYALTY  IN  KIND  FOR  OIL  AND 
GAS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  192;  43  USC 
1353 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  This  revision  will  establish 
a  process  for  the  Federal  Government 
to  accept  oil  and  gas  in  lieu  of  royalty 
payments  from  selected  Federal  leases. 

Timetable: 


Action 


Date  PR  Cite 


02/10/99  64  FR  6586 
04/12/99 


NPRM  04/00/99 

NPRM  Comment  06/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Bonn  Macy.  Special 
Assistant  to  the  Director,  Department  of 
the  Interior,  Minereds  Management 
Service,  Room  4230  MIB 
Phone:  202  208-3827 

RIN:  1010-AC52 

1646.  DEEP  WATER  EMERGENCY 
WELL  CONTROL  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  an 
operator  to  have  available  a  drilling 
unit  capable  of  drilling  a  relief  well  in 
deep  water.  This  unit  could  be 


available  either  through  direct  control 
or  contractual  arrangement.  The  rule 
would  also  require  an  operator  to 
provide  evidence  of  financial  capability 
to  cany  out  emergency  operations  in 
deep  water. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC54 

1647.  •  UPDATE  OF  DOCUMENTS 
INCORPORATED  BY  REFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

l.egai  Deadline:  None 

Abstract:  This  rule  incorporates  by 
reference  the  following  American 
Petroleum  Institute  Recommended 
Practices:  Classification  of  Locations  for 
Electricad  Installations  at  Petroleum 
Facilities  Classified  as  Class  I,  Division 
1  and  Division  2  (API  RP  500)  and 
Classification  of  Locations  for  Electrical 
Installations  at  Petroleum  Facilities 
Classified  as  Class  I,  Zone  0,  Zone  1, 
and  Zone2  ((API  RP  505).  By 
incorporating  these  documents,  we  will 
ensure  that  lessees  use  the  best 
available  and  safest  technologies  while 
operating  in  the  outer  continental  shelf. 

Timetable: 


Action 


Date  PR  Cite 


03/19/99  64  FR  13535 
06/17/99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  Levine,  Chief, 
Operations  Analysis  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  4024,  381 
Eldon  Street.  Hemdon,  VA  20170-4817 
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Proposed  Rule  Stage 


Phone:  703  ;  87-1032 

Email:  rules,  conuiients@mms.gov 

RIN:  1010-/^  C55 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  iy|anagement  Service  (MMS) 


Final  Rule  Stage 


1648.  VALUATION  OF  GAS  FROM 
INDIAN  LEASES 

Priority:  Other  Significant 

Legal  AuttKirity:  5  USC  301  et  seq;  25 
use  396  et  !  eq;  25  USC  396a  et  seq; 
25  USC  210    et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  UHC  1701  et  seq;  31  USC 
9701;  43  US:  1301  et  seq;  43  USC  1331 
et  seq;  43  U;  IC  1801  et  seq 

CFR  Citatioi:  30  CFR  206 

Legal  Deadline:  None 

At>stract:  Tl  e  rule  will  amend  the 
regulations  j  oveming  the  valuation  of 
gas  producei  1  from  Indian  leases.  The 
primary  pur  )ose  of  these  amendments 
is  to  ensure  iat  Indian  mineral  lessors 
receive  max:  mum  revenues  from 
mineral  resc  urces  on  their  land 
consistent  vi  ith  the  Department's  trust 
responsibilit  y  and  lease  terms. 

Timetable: 


Action 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 


Date 


FR  Cite 


Elective 


08/04/94  59  FR  39712 
09/23/96  61  FR  49894 
04/04/97  62  FR  10247 

08/00/99 
10/00/99 


Regulatory  nexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemmeni  Levels  Affected:  Tribal 

Additional  Itiformatlon:  This  rule  was 
developed  using  the  negotiated 
rulemaking  process  which  included 
representatives  of  MMS,  Indian  tribes, 
States,  and  industry. 

Contact: 


Agency 

Rules  and 
Department 
Managemen  t 
Mail  Stop 
0165 

Phone:  303 
Fax:  303  23 
Email:  davi( 


David  S.  Guzy.  Chief 
P  Liblications  Staff, 
of  the  Interior,  Minerals 
Service,  P.O.  Box  25165, 
Denver,  CO  80225- 


3)21. 


RIN:  1010-iLB57 


P31-3432 
-3385 
.guzy@mms.gov 


1649.  VALUATION  OF  OIL  FROM 
FEDERAL  MINERAL  LEASES 

Priority:  Other  Significant 

Legal  Auttiorlty:  30  USC  181  et  seq; 
30  USC  351  et  seq;  30  USC  1701  et 
seq;  30  USC  1001  et  seq;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
valuation  procedures  for  both  arm's- 
length  and  non-arm's-length  crude  oil 
transactions  establish  a  new  MMS  form 
for  collecting  value  differential  data 
and  amend  the  valuation  procedures  for 
the  sale  of  Federal  royalty  oil.  These 
changes  would  decrease  reliance  on  oil 
posted  prices  and  assign  a  value  to 
crude  oil  that  better  reflects  market 
value. 

Timetable: 


Action 


Date 


FR  Cite 


60  FR  65610 


62  FR  3742 
62  FR  71 89 


02/24/97  62  FR  19966 
03/25/97 


ANPRM  12/20/95 

ANPRM  Comment        03/1 9/96 

Period  End 
NPRM  01/24/97 

Comment  Period  02/18/97 

Extended 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Supplemental  NPRM     07/03/97  62  FR  36030 
Comment  Period  End    08/04/97 
NPRM  Comment  09/22/97  62  FR  49460 

Period  Extended 
Comment  Period  10/23/97  62  FR  49460 

Extended 
Comment  Period  10/23/97  62  FR  55198 

Extended 
Supplementary  NPRM  02/06/98  63  FR  61 1 3 
Comment  Period  03/24/98  63  FR  14057 

Extended 
Comment  Period  07/08/98  63  FR  36868 

Extended 
Supplementary  07/16/98  63  FR  38355 

Proposed  Rule 
Comment  Period  07/27/98  63  FR  40073 

Extended 
NPRM  Comment  07/31/98 

Period  End 
Final  Action  06/00/99 

Final  Action  Effective    09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  P.O.  Box  25165, 

Mail  Stop  3021,  Denver.  CO  80225- 

0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AC09 

1650.  ADMINISTRATIVE  APPEALS 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2;  25  USC  9; 

30  USC  189;  30  USC  285;  30  USC  359; 
30  USC  1023;  30  USC  1702  et  seq;  31 
USC  9701;  43  USC  1334;  43  USC  1335 

CFR  Citation:  30  CFR  290;  30  CFR  241; 
30  CFR  243;  30  CFR  250;  43  CFR  4 

l.egai  Deadline:  None 

Abstract:  This  rule  will  eliminate  the 
current  regulations  for  MMS  appeals 
and  replace  them  with  new  regulations 
for  appeals  to  the  IBLA  of  actions  taken 
by  MMS  officials.  The  rule  will 
establish  requirements  for  developing 
the  administrative  record,  holding 
settlement  consultations,  paying  a 
processing  fee,  and  presenting 
arguments  and  documentation  for  use 
in  deciding  appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


10/28/96  61  FR  55607 
03/27/97 

01/12/99  64  FR  1930 
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DOI— MMS 


Rnal  Rule  Stage 


Action 


Dat0 


PR  Cite 


NPRM  Comment  03/15/99 

Period  End 

Final  Action  05/00/99 

Final  Action  Effective  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Platte  Claik,  Acting 

Chief,  Appeals  Division,  Department  of 

the  Interior,  Minerals  Management 

Service 

Phone:  202  208-2394 

RIN:  1010-AC21 


1651.  VALUATION  OF  OIL  FROM 
INDIAN  LEASES 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

At>stract:  This  rule  would  modify  the 
regulations  that  establish  royalty  value 
for  oil  produced  from  Indian  leases  and 
create  a  new  form  for  collecting  value 
and  value  differential  data.  These 
changes  would  decrease  reliance  on  oil 
posted  prices  and  make  Indian  oil 
royalty  valuation  more  consistent  with 
the  terms  of  Indian  leases. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/20/95 

60  FR  65610 

ANPRM  Comment 

03/19/96 

Period  End 

NPRM 

02/12/98 

63  FR  7089 

NPRM  Comment 

04/09/98 

63  FR  17349 

Period  Extended 

NPRM  Comment 

05/13/98 

Period  End 

Supplementary  NPRM  04/00/99 

Comment  Period  End 

05/00/99 

Final  Action 

06/00/99 

Final  Action  Effective 

09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 


Management  Service,  P.O.  Box  25165, 

Mail  Stop  3021,  Denver,  CO  80225- 

0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.gu2y@mms.g0v 

RIN:  1010-AC24 

1652.  ACCOUNTING  REUEF  FOR 
MARGINAL  PROPERTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  reporters  to 
seek  accoimting,  reporting,  and 
auditing  relief  for  their  marginal 
properties  in  accordance  with  section 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996. 

Timetable: 


Action 


l>ate 


FR  Cite 


01/21/99  64  FR  3360 
03/22/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 1  /00/99 

Final  Action  Effective     01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  P.O.  Box  25165, 

Mail  Stop  3021,  Denver.  CO  80225- 

0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AC30 

1653.  POSTLEASE  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
j^uirements. 

Legal  Authority:  43  USC  1334 


CFR  Citation:  30  CFR  250.1  to  250.29; 
30  CFR  218.154;  30  CFR  256.1;  30  CFR 
256.4;  30  CFR  256.55;  30  CFR  256.73 

Legal  Deadline:  None 

Abstract:  This  rule  is  a  complete 
rewrite  in  plain  English  and  changes 
the  current  regulation  by  both  adding 
and  deleting  language.  Although  some 
of  these  changes  could  be  corLsidered 
significant  when  compared  to  the 
current  regulations,  they  support  the 
policies  and  procedures  now  in  place. 
The  proposed  rule  is  revised  to  be  as 
broad  and  general  in  scope  as  feasible. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/13/98  63  FR  7335 
06/17/98 


06/00/99 

Regulatory  Flexibility  Aitaiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kiunkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kiunkum.ray@mms.gov 

RIN:  1010-AC32 

1654.  ELECTRONIC  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  3101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001     . 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701  et  seq;  43  USC  1301  et  seq;  43 
USC  1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  210;  30  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
requirements  governing  forms  that 
MMS  requires  for  reporting  sales, 
royalties,  and  production  information. 
The  revisions  will  specify  the  media 
required  for  submission  of  reports  and 
broaden  the  use  of  electronic  commerce 
reporting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/08/98  63  FR  17133 
06/08/98 

04/00/99 


Final  Action  Effective    05/00/99 
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Final  Rule  Stage 


Regulatory  I'lexibility  Analysis 
Required:  Y  !s 

Small  Entitle  s  Affected:  Businesses 


Govemmeni 


Levels  Affected:  None 


Agency  Con  tact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff, 

Department  )f  the  Interior,  Minerals 

Management  Service,  P.O.  Box  25165, 

Mail  Stop  3q21,  Denver,  CO  80225- 

0165 

Phone:  303  ^31-3432 

Fax:  303  231-3385 

Email:  davidlguzy@mms.gov 

RIN:  1010-AC40 


1655.  UPDATE  OF  INDUSTRY 
ELECTRICAL  STANDARDS 

Priority:  Routine  and  Frequent 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  a 
document  incorporated  by  reference 
that  pertains  to  electrical  installations 
at  petroleum  facilities. 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkimi  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkimi.ray@mms.gov 


1  IMieUlUIB. 

RIN:  1010-AC50 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action  Effective 

04/00/99 
06/00/99 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Long-Term  Actions 


1656.  ROY  A 


.TY  PAYMENT  LIABILITY       Action 


Priority:  0th  er  Significant 

Legal  Autho  rity 

25  USC  396^ 
seq;  30  USC 
et  seq;  30  U$C 
1701  et  seq; 
et  seq;  43  U3C 
1801  et  seq 

CFR  Citatioii:  30  CFR  211 


25  USC  396  et  seq; 

et  seq;  25  USC  2101  et 

181  et  seq;  30  USC  351 

1001  et  seq;  30  USC 
n  USC  9701;  43  USC  1301 

1331  et  seq;  43  USC 


Date 


FR  CHe 


Comment  Period 

Extended 
Comment  Period 

Extended 
Final  Action 


08/30/95  60  FR  451 12 
10/03/95  60  FR  56033 
04/00/00 


Legal  Deadline:  None 

Abstract:  Re  sponsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  i  evenues  from  Federal  and 
Indian  minei  al  leases.  These  monies 
are,  for  the  r  lost  part,  collected  from 
the  cuCTent  c  esignated  payor  on  the 
lease.  Howei  er,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  colle:tions  from  prior  payor(s), 
the  lessee,  oi  an  assignee  of  the  lease. 
Existing  regi  lations  are  unclear  as  to 
the  responsi  )ilities  and  liabilities  of  the 
parties  invol  ved.  Therefore,  MMS  is 
amending  it:  regulations  to  clarify 


payor, 


lesse< ,  and  assignee 
requirement;  I  and  responsibilities  for 
Indian  mine:  "al  leases  and  Federal  solid 
mineral  and  geothermal  leases. 

Timetable: 


Action 


NPRM 

NPRM 


Date 


FR  Cite 


04/13/94  59  FR  17504 
06/09/95  60  FR  30492 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  P.O.  Box  25165, 

Mail  Stop  3021,  Denver,  CO  80225- 

0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AB45 

1657.  CREDIT  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 


Abstract:  This  rule  will  limit 
adjustments  on  royalty  payments  and 
determine  the  use  of  administrative 
offset  for  certain  collections.  This  rule 
was  expanded  to  include  post-Federal 
Oil  and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996  impacts  on  credit 
adjustments  and  administrative  offsets 
after  the  initial  proposed  rule  was 
published,  so  a  new  proposed  rule  will 
be  issued. 


Timetable: 

Action 

Date          FR  CKe 

NPRM 

08/17/93  58  FR  43588 

NPRM  Comment 

11/01/93  58  FR  50301 

Period  End 

NPRM 

04/00/00 

NPRM  Comment 

06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  P.O.  Box  25165, 

Mail  Stop  3021,  Denver,  CO  80225- 

0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AB73 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Completed  Actions 


1658.  RUNG  FEES  FOR  REQUIRED 
RECORDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  256 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  further  02/01/99 
action  will  be  taken. 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kiunkiun  Ray 
Phone:  703  787-1600 


Fax:  703  787-1093 

Email:  kumkuni.ray@mms.gov 

RIN:  1010-AC44 

1659.  OU.  AND  GAS  PRODUCTION 
RATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  250 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Uo  further  01/04/99 
action  will  be  taken 
at  this  time. 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkunt.ray@mms.gov 

RIN:  1010-AC53 

BHJJNG  CODE  4310-tH»f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1660.  ABANDONED  COAL  REFUSE 
SITES— TITLE  I 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

Legal  Deadline:  None 

Abstract:  OSM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  section 
2503(e)  of  the  Energy  Policy  Act  of 
1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Douglas  Growitz, 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  MS  10  SIB,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-2634 

RIN:  1029-AB70 


1661.  CONTEMPORANEOUS 
RECLAMATION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Authority:  30  USC  1201  et  seq 


CFR  Citation:  30  CFR  816;  30  CFR  780; 
30  CFR  773 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  to  ensiue  that  coal  mine 
operators  reclaim  their  operations  in  a 
contemporaneous  m^pner  using  site- 
based  contemporaneous  standards. 

Timetable: 


Timetable: 


Action 


Date  FR  CHs 


NPRM  1 1/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Craynon,  Chief, 
Technology  Development  Staff, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Phone:  202  208-2866 

RIN:  1029-AB79 

1662.  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  25  CFR  200;  30  CFR  700; 
30  CFR  740;  30  CFR  746;  30  CFR  750 

Legal  Deadline:  None 

At>stract:  This  rule  will  amend 
regulations  to  allow  OSM  to  contract 
to  the  Navajo  and  Hopi  tribes  certain 
functions  relating  to  permitting  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  SMCRA.  The  rule  is  being 
proposed  pursuant  to  a  settlement 
agreement. 


Action 


FR  Cite 


NPRM 


04AX)/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Suzy  Hudak, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  MS  10 
Sm,  1849  C  Street  NW.,  Washington. 
DC  20240 
Phone:  202  208-2713 

RIN:  1029-AB83 

1663.  DAM  SAFETY  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  This  rule  requires  the  siirface 
coal  mining  permittee  to  hkve  an 
emergency  action  plan  (EAP)  at  the 
time  a  dam  is  placed  in  service.  This 
would  bring  OSM's  regulations  on 
EAPs  into  compliance  with  the  Federal 
guidelines  for  dam  safety  and  the 
Department  Manual.  It  ensm^s  that 
EAPs  are  in  place  for  all  Class  "B"  and 
Class  "C"  hazard  structures  that  may 
not  necessarily  be  regulated  by  the 
Mine  Safety  and  Health  Administration 
but  for  which  OSM  is  responsible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  lindetermined 

Government  Levels  Affected:  State, 

Federal        I 


Coi^tact:  Ruchi  Kohli,  Civil 
Di  (partment  of  the  Interior, 
Surface  Mining  Reclamation 


Agency 

Engineer 

Office  of 

and  Enforce  ment 

Phone:  202  208-2971 

RIN:  1029-i'LB92 


1664.  ELECTRONIC  RUNG  OF  THE 
OSM-1  FOF 
Priority:  Substantive,  Nonsignificant 
Legal  Auttidrity:  30  USC  1201  et  seq 


CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
operators  the  option  of  electronically 
filing  the  information  required  by  the 
OSM-1  Form.  The  form  is  used  by  coal 
operators  to  report  the  amount  of  coal 
sold,  used  or  transferred  during  the 
calendar  quarter;  the  method  of  coal 
removal;  the  type  of  coal  removal;  and 
other  required  information. 

Timetable: 


Action 


Date 


PR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dennis 
Dechmerowski,  Accoimtant, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Denver  Federal  Center, 
Building  20,  Room  B-2005,  Denvep,  CO 
80225 

Phone:  303  236-0330 
Email:  dechmer@osmre.gov 

RIN:  1029-AB95 


NPRM 


10/00/99 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  ^urface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1665.  DEFir^mON  AND  CRITERIA  FOR 
VALID  EXISmNG  RIGHTS 

Priority:  Otker  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  740;  30  CFR  745; 
30  CFR  761    30  CFR  772 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
portions  of  he  permanent  program 
which  addn  sss  the  circmnstances  which 
constitute  v  did  existing  rights  to  mine 
coal  in  area  i  where  Congress  has 
otherwise  p  rohibited  mining  under 
section  522  e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revisio  n  is  in  response  to  a  couii 
decision  in  round  III  of  the  litigation 
on  OSM's  p  Brmanent  program 
regulations. 

Timetable: 


Action 


NPRM 
Comment  Peifod 

Extended 
Final  Action 


Regulatory 
Required 


1666.  PROHIBITIONS  UNDER 
SECTION  522(E)  OF  SMCRA 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
applicability  of  section  522  (e)  of 
SMCRA  to  subsidence  resulting  from 
imderground  coal  mining.  Section  522 
(e)  prohibits  surface  coal  mining 
operations  in  certain  areas  designated 
by  Congress,  subject  to  existing  rights. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


01/31/97 
05/30/97 

11/00/99 


62  FR  4836 
62  FR  29368 


NPRM 

01/31/97  62  FR  4864 

Comment  Period 

05/30/97  62  FR  29368 

Extended  to 

08/01/97 

NPRM  Comment 

06/02/97 

Period  End 

Final  Action 

11/00/99 

1667.  ENHANCING  AML 
RECLAMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  707;  30  CFR  874 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
definition  of  Government-financed 
construction  in  section  707.  The 
definition  concerns  an  exemption  from 
the  Surface  Mining  Control  and 
Reclamation  Act  that  is  cxurently 
limited  to  construction  funded  with  50 
percent  or  more  by  Government  funds. 
This  proposed  change  would  have  two 
impacts.  It  would  create  greater 
efficiency  by  allowing  OSM  to  leverage 
limited  Abandoned  Mine  Land  Fxmds. 
It  would  also  provide  a  means  to 
address  the  abandoned  imreclaimed 
refuse  piles.  The  rule  would  facilitate 
reclamation  through  a  new  cooperative 
effort  using  resources  and  financing 
from  the  private  sector. 

Timetable: 


Flexibility  Analysis 

Nio 


State, 


Government  Levels  Affected: 

Federal 

Agency  Contact:  Dennis  Rice, 
Regulatory  Analyst,  Department  of  the 
Interior,  Of  ice  of  Surface  Mining 
Reclamation  and  Enforcement,  MS  10 
MIB,  1849  ^  Street  NW.,  Washington, 
DC  20240 
Phone:  202  208-2829 

RIN:  1029-AB42 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Broderick, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  MS  10 
SIB.  1849  C  Street  NW.,  Washington, 
DC  20240 
Phone:  202  208-2700 

RIN:  1029-AB82 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


11/04/97  62  FR  59639 
06/25/98  63  FR  34768 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Douglas  Growitz, 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  MS  10  SIB.  1849  C 
Street  NW.,  Washington,  DC  20240 
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Final  Rule  Stage 


Phone:  202  208-2634 
PIN:  1029-AB89 


1668.  OWNERSHIP  AND  CONTROL- 
REDESIGN 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  30  USC  12012  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  778; 
30  CFR  843;  30  CFR  701;  30  CFR  724; 
30  CFR  774;  30  CFR  842;  30  CFR  846 

Legal  Deadline:  None 

At>8tract:  This  rule  would  succeed  the 
April  21,  1997,  interim  rule 
promulgated  to  comply  with  the 


January  31,  1997,  decision  of  the  U.S. 
Court  of  Appeals.  It  will  further  clarify 
the  definition  and  application  of 
"owned  and  controlled"  and  "owns  or 
controls"  in  permitting  and 
enforcement  processes.  In  developing 
this  rule,  we  will  examine  current 
permitting  and  enforcement  issues  that 
may  be  ripe  for  review  in  order  to 
ensure  continued  effective 
implementation  of  section  520(c)  of  the 
Suiface  Mining  Control  and 
Reclamation  Act  of  1977. 

TinMtable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


12/21/98  63  FR  70580 
09/00/99 


ANPRM 


11/26/97  62  FR  63044 


UPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Earl  Bandy,  Team 
Leader,  Ownership  and  Control, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Phone:  606  233-2796 

RIN:  1029-AB94 

BUXING  CODE  431(Mi6-F 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
Bureau  of  Reclamation  (RB) 


1669.  REVENUES  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  30  USC  191;  43  USC 
375(e);  43  USC  391;  43  USC  392a;  16 
USC  835;  30  USC  355;  30  USC  1019; 
43  USC  374;  43  USC  375;  43  USC  394; 
43  USC  521;  43  USC  501;  43  USC  562; 
43  USC  525 

CFR  Citation:  43  CFR  403 

Legal  Deadline:  None 

At>8tract:  This  rule  specifies  the 
appropriate  crediting  methods  used  for 
revenues  generated  by  incidental  use  of 
Reclamation  project  lands  and  facilities 
in  accordance  with  Federal  law.  It  is 
being  published  so  that  water  users 
have  access  to  the  legal  requirements 
that  the  Biu'eau  of  Reclamation  applies 
in  the  crediting  of  these  revenues. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
NPRM 


01/13/95  59  FR  58808 


11/00/99 


NPRM 


09/12/94  59  FR  46801 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alonzo  D.  Knapp, 
Manager,  Reclamation  Law,  Contracts, 
and  Repajrment  Office,  Department  of 
the  Interior,  Bureau  of  Reclamation, 
P.O.  Box  25007,  Denver  Federal  Center, 
Denver,  CO  80225-0007 
Phone:  303  445-2889 

RIN:  1006-AA30 


1670.  RECOVERING  THE  VALUE  OF 
RIGHTS  OF  USE  AND  RELATED 
ADMINISTRATIVE  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  387;  31  USC 

9701 

CFR  Citation:  43  CFR  429 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  rule  will  include  new 
requirements  to  comply  with  OMB 
Circular  A-25,  specify  procedures  for 
appealing  decisions  made  by  the 
Bureau,  and  include  administrative 
procedures  for  concession  contracts  and 
cabin  site  leases. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Schluntz, 
Economist,  Reclamation  Law,  Contracts 
and  Repayments  Office,  Department  of 
the  Interior,  Bureau  of  Reclamation 
Phone:  303  445-2901 

RIN:  1006-AA39 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Final  Rule  Stage 


1671.  ACREAGE  UMITATION  RULES 
FOR  TRUSTS 

Priority:  Other  Significant 

Legal  Autfiority:  43  USC  390aa  to 
390zz 

CFR  Citation:  43  CFR  428 

Legal  Deadline:  None 


Abstract:  Dm-ing  the  recently 
completed  Reclamation  Reform  Act  of 
1982  (RRA)  rulemaking,  the  Department 
of  the  Interior  received  a  number  of 
comments  regarding  the  compliance  of 
certain  large  trusts  with  the  acreage 
limitation  provisions  of  the  RRA. 
Comments  expressed  a  variety  of 
viewpoints,  including  the  assertion  that 


some  trusts  with  landholdings  (owned 
and  leased  land)  in  excess  of  960  acres 
may  circumvent  the  requirements  of 
Federal  reclamation  law.  The 
Department  has  received  comments  on 
this  issue  from  various  parties  and  is 
now  determining  how  best  to  proceed. 
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Timetable: 


Action 


ANPRM 
ANPRM  Comfcient 

Period  End 
NPRM 
NPRM  CommJBnt 

Period  Extended 
Final  Action 
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Final  Rule  Stage 


Date 


FR  Cite 


12/18/96  61  FR  66827 
04/17/97  62  FR  7431 

11/18/98  63  FR  64154 
01/19/99  64  FR  2870 

04/00/99 


Regulatory  IFlexIbillty  Analysis 
Required:  l\o 

Governmerit  Levels  Affected:  None 


Agency 

Director, 
Department 
Reclamatioi  i 
Phone:  202 


Contact:  Steven  Richardson, 

Policy  and  External  Affairs, 

of  the  Interior,  Bureau  of 


RIN:  1006-.  LA.38 


208-4291 


rMET 


1672.  OFFSTREAM  STORAGE  OF 
COLORADO  RIVER  WATER  AND 
INTERSTATE  MARKETING  OF 
STORAGE  CREDITS  IN  THE  LOWER 
DIVISION  STATES 

Priority:  Other  Significant 

Legal  Authority:  43  USC  617;  43  USC 
391;  5  USC  553;  43  USC  1501;  43  USC 
485;  43  USC  546;  43  USC  340 

CFR  Citation:  43  CFR  414 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  procedures  for  the  Secretary 
of  the  Interior  to  follow  in 
administering  interstate  storage 
agreements  among  the  Lower  Division 
States  (Arizona,  Colorado  and  Nevada). 
These  agreements  will  permit  State- 
authorized  entities  to  store  Colorado 
River  water  offstream,  develop 
intentionally  created  unused 
apportionment,  and  make  intentionally 
imused  apportionment  available  to  be 


used  in  another  Lower  Division  State. 
The  rule  will  help  satisfy  regional 
water  demands  by  increasing  the 
efficiency,  flexibility,  and  certainty  in 
Colorado  River  water  management. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Final  Action 


12/31/97  62  FR  68491 
04/04/98 

09/21/98  63  FR  50183 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Ensminger, 
Contract  and  Repayment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Reclamation 
Phone:  702  293-8659 

RIN:  1006-AA40 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation  (RB) 


(DOI) 


Long-Term  Actions 


1673.  CENtRAL  VALLEY  PROJECT  OF 
CALiFORNU— PURPOSES,  USES, 

AND  allo<:ation  of  water 

SUPPUES  ! 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  551;  5  USC  553 

CFR  Citation:  43  CFR  432;  50  CFR  1 

Legal  Deadiine:  None 

Abstract:  T  he  rule  will  address  water 
measureme  it,  water  conservation 
standards,  water  transfers,  tiered 


pricing,  renewal  of  long-term  contracts, 
water  banking  and  collection  of 
payments  into  the  restoration  fund 
created  by  the  Central  Valley  Project 
Improvement  Act.  This  rule  is  being 
developed  jointly  by  the  Bureau  of 
Reclamation  and  the  Fish  and  Wildlife 
Sprvice. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/02/94  59  FR  39316 
02/01/95  59  FR  67265 

04/00/00 


Regulatory  Flexibility  Analysis   - 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Betty  Riley  Simpson, 
Repayment  Specialist,  Department  of 
the  Interior,  Bweau  of  Reclamation 
Phone:  916  978-5196 

RIN:  1006-AA34 

BILUNG  CODE  4310-0»f 


DEPARTW  ENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1674.  LEASES,  PERMITS,  AND 
EASEMENtS 

Priority:  Substantive,  Nonsigni§tant. 
Major  statu  s  imder  5  USC  801  is 
undetermir  ed. 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  rej  ulations  to  provide  for 


improved  administration  of  leases, 
permits  and  easements  under  the 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


11/21/90  55  FR  48810 
01/22/91 

02/09/95  60  FR  7878 


Second  NPRM 
Comment  Period 
End 

Final  Rule  for 
Minimum  Impact 
Land  Use  Pemiits 
Only 

Final  Rule  Effective 
Third  NPRM 


04/10/95 


06/24/96  61  FR  32351 


07/24/96 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AB51 

1675.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701;  43  USC 
1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act. 

Timetable: 


Action 


Dat*         FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 

Regidatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  thudson@wo.blm.gov 

RIN:  1004-AB77 

1676.  OIL  AND  GAS  LEASING; 
DRAINAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None 

Abstract:  This  rule  will  specify  who 
has  the  responsibility  for  drainage 
protection,  what  it  constitutes,  and 
when  it  begins. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 
Final  Action 


01/13/98  63  FR  1936 
05/15/98  63  FR  9171 

04/05/99  63  FR  66776 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Donnie  Shaw,  Fluid 
Minerals  Group,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  202  452-0382 
Email:  dshaw@wo.blm.gov 

RIN:  1004-AC54 

1677.  DESERT  LAND  ENTRIES 

Priority:  Info./Admin./Other 

Major:  Undetermined 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2520 

Legal  Deadline:  None 

Abstract:  This  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 
underlying  statute  is  not  repealed  as  no 
longer  practical. 

Timetable: 


Action 


Dal*         FR  Cits 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC56 

1678.  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  299 

CFR  Citation:  43  CFR  3814 

Legal  Deadline: 

Final,  Statutory.  October  13,  1993. 

Abstract:  This  rule  will  establish  new 
procedures  for  mineral  exploration  and 
development  under  the  General  Mining 
Law  of  1872  on  lands  where  the  surface 
was  patented  under  the  Stock  Raising 
Homestead  Act  of  1916  and  the  mineral 
estate  remains  reserved  to  the  Federal 
Government. 

Tln>etable: 


Action 


Data 


FR  Cita 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Hasldns. 
Mining  Law  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management 
Phone:  202  452-0355 

RIN:  1004-AC59 


1679.  LAND  WITHDRAWALS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1714:  43  USC 

1740 

CFR  Citation:  43  CFR  2091;  43  CFR 
2310;  43  CFR  2370 

Legal  Deadline:  None 

AtMtract:  This  rule  will  revise  the 
regulations  on  withdrawals  and 
revocations  of  withdrawals  to 
streamline  operations  and  clarify  the 
regulations.  It  will  also  amend  the 
regulations  to  expedite  the  opening  of 
formerly  withdrawn  lands  to  the 
operation  of  the  public  land  laws. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


12/00/99 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Biu^au  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC63 

1680.  COST  RECOVERY;  MINERAL 
RUNGS  AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  360;  30  USC  1001  et 
seq;  30  USC  22;  5  USC  app;  31  USC 
9701;  43  USC  1734 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3700;  43  CFR  3800 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  for  user  fees  for  locatable 
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minerals, 
leasable  mi 
adjust  curreAt 
in  accordant  e 
Independent 
Act  of  1952 
Circular  A 
section  304 
and  Manage^nent 

Timetable: 


-2) 


Action 


NPRM 
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mi  aeral  materials,  and 
n  Brals  (solids  and  fluids)  to 
fees  or  establish  new  fees 
with  title  V  of  the 
Offices  Appropriations 
user  charges),  OMB 
)  "User  Charges"  and 
)f  the  Federal  Land  Policy 
Act  of  1976. 


Date 


FR  Cite 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Governmenj  Levels  Affected: 

Undetermini  (d 

Agency  Cor  tact:  Diirga  N.  Rimal, 
Geologist,  D;partment  of  the  Interior, 
Bureau  of  L«  nd  Management 
Phone:  202    152-0350 
Email:  drimul@wo.blm.gov 

RIN:  1004-/  C64 


1681.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCf  DURES;  RIGHTS-OF-WAY 
UNDER  TH6  MINERAL  LEASING  ACT 

Priority:  Infi./Admin./Other 

Reinventind  Government:  This 
rulemaking  s  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  r  jduce  burden  or 
duplication,  or  streamline 
requirement  5. 


Legal 

CFR  Citation 

2880 


Auth<^rity:  43  USC  1740 

43  CFR  2800;  43  CFR 


Legal  Deadine:  None 

Abstract:  T  lis  rule  will  move  much  of 
the  existing  regulations  to  manuals 
notices  to  a]  iplicants.  etc.  This  action 
will  ease  up  date  of  cost  recovery 
schedules,  f  laterials  will  be  combined 
with  other  r  ights-of-way  guidance. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Montagna.  Realty 
Specialist.  Department  of  the  Interior, 
Bureau  of  L  md  Management 
Phone:  202  452-7782 

RIN:  1004-i^C74 


1682.  LAND  CLASSIFICATION 

Priority:  Info./Admin./Other 

Major:  Undetermined 

Legal  Authority:  43  USC  315:  EO  691 0; 
EO  6964;  43  USC  1411  to  1418;  43  USC 
869 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  43  CFR 
group  2400  and  redesignate  it  as  peirt 
1620.  Most  of  these  regulations  are  no 
longer  needed  because  they  contain 
either  statutory  reiteration  or  internal 
procedures  best  suited  to  the  BLM 
Manual.  Land  classification  can  be 
accomplished  through  the  BLM 
planning  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99- 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC78 

1683.  CAREY  ACT  GRANTS 

Priority:  Info./Admin./Other 

Major:  Undetermined 

Legal  Autfiority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  these 
regulations  as  they  are  inconsistent 
with  present  day  management  policies. 
Application  of  these  provisions  of  the 
Carey  Act  is  rarely  feasible  due  to 
limited  water  and  suitable  lands. 

Timetable: 


Action 


Date 


FR  Cite 


09/10/96  61  FR  47725 
10/10/96 


NPRM 

NPRM  Comment 
Period  End 

Supplementary  NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 


Proposed  Rule  Stage 


the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC80 

1684.  SEGREGATION  AND  OPENING 
OF  LANDS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2091 

Legal  Deadline:  None 

Abstract:  This  rule  v«ll  simplify  and 
modernize  the  existing  regulations  on 
segregation  and  opening  public  lands 
that  are  involved  in  various 
transactions  such  as  sales  or  exchanges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC84 

1685.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3100  to  3160 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  BLM's 
current  Federal  oil  and  gas  leasing  and 
operations  regulations,  except  those 
concerning  drainage  (section  3100.2-2), 
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combined  hydrocarbon  leasing  (part 
3140),  and  oU  and  gas  leasing  in  the 
National  Petroleum  Reserve- Alaska 
(part  3130),  to:  (1)  use  performance 
standards  in  certain  places  instead  of 
prescriptive  requirements,  to  allow 
more  flexibility  for  operators  and 
protect  the  environment  and  Federal 
royalty  interests;  (2)  cite  industry 
standards  and  incorporate  them  by 
reference  rather  than  repeating  those 
standards  in  the  rule  itself;  (3) 
incorporate  the  requirements  of  the 
Onshore  Oil  and  Gas  Orders  and 
national  notices  to  lessees  into  the 
regulations  to  eliminate  their  overlap 
with  the  current  regulations;  (4)  revise 
and  replace  BLM's  current  unitization 
regulations  with  a  more  flexible  imit 
agreement  process;  and  (5)  eliminate 
redundancies,  clarify  procedures  and 
regulatory  requirements  and  streamline 
procedures. 

Tim0lal>le: 


Action 


Date  FR  CH* 


12/03/98  63  FR  66840 
06/04/99  64  FR  14666 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Ian  Senio,  Regulatory 
Analyst,  Regulatory  Management  Team 
(WO-630),  Department  of  the  Interior, 
Bureau  of  Land  Management,  Mail  Stop 
401  L  St.,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5049 
Email:  isenio@wo.blm.gov 

RIN:  1004-AC94 

1686.  APPEALS  PROCEDURES; 
HEARINGS  PROCEDURES 

Priority:  Info./Admin./Other 

Major:  Undetermined 

Legal  Authority:  43  USC  1701;  43  USC 

1740 

CFR  Citation:  43  CFR  1840;  43  CFR 
1850 

Legal  Deadline:  None 

Abstract:  BLM  proposes  to  amend  its 
regulations  that  govern  administrative 
review  procediu'es  for  protests  of 
proposed  decisions,  contests  appeals  of 
BLM  decisions,  and  hearings  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 


decisions,  and  woidd  clarify  when  and 
how  BLM  decisions  go  into  effect  and 
whether  an  appeal  will  stay  the 
effectiveness  of  a  BLM  decision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/17/96 
01/17/97 

04/00/99 


61  FR  541 20 
61  FR  58160 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher 

Fontecchio,  RegiUatory  Analyst, 

Department  of  the  Interior,  Bureau  of 

Land  Management 

Phone:  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecc@wo.blm.gov 

RIN:  1004-AC99 


1687.  COLOR  OF  TITLE  AND  OMITTED 
LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2540 

Legal  Deadline:  None 

Abstract:  As  part  of  its  reinventing 
government  effort,  BLM  proposes  to 
rewrite  the  current  color  of  title  and 
omitted  lands  regulations  in  plain 
English.  No  substantive  changes  are 
proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 

Regvilatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  thudson@wo.blm.gov 

RIN:  1004-ADOO 


1688.  PALEONTOLOGICAL 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3622;  43  CFR 
8365;  43  CFR  6600 

i-egal  Deadline:  None 

Abstract:  This  rule  will  consolidate 
into  one  part  of  the  CFR  various  BLM 
regulatory  provisions  relating  to 
paleontological  resource  management 
and  rewrite  them  in  plain  English. 

TifnetaMa: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Fiexit>illty  Analysis 
Required:  No 

Government  i.evels  Affected:  None 

Agency  Contact:  Carl  Bama, 
Paleontological  Program  Coordinator, 
Department  of  the  Interior,  Bureau  of 
Land  Management 
Phone:  202  452-0325 

RIN:  1004-AD03 


1689.  GEOTHERMAL  RESOURCE  UNIT 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740;  30  USC 
1001  et  seq 

CFR  Citation:  43  CFR  3280 

Legal  Deadline:  None 

Abstract:  This  rule  will  rewrite  unit 
agreement  regulations,  reduce  and 
streamline  information  and  permitting 
requirements,  provide  BLM  maximum 
flexibility  in  permitting  decision 
making  to  accommodate  the  full  range 
of  imitization  scenarios,  and  reorganize 
die  regulations  to  make  specific 
requirements  easier  to  find  and 
understand. 
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Timetable: 


Action 


NPRM 

Regulatory 
Required: 


01/00/00 

■lexibility  Analysis 


Nj 


Governmenl 


1690.  COAL 


Reinventing 
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Date 


FR  Cite 


Levels  Affected:  None 


Contact 


:  Christopher 
Regulatory  Analyst, 
jf  the  Interior,  Bureau  of 


Agency 

Fontecchio, 

Department 

Land  Management 

Phone:  202  -  52-5012 

Fax:  202  652-5287 

Email:  cfonti  !cc@wo.blm.gov 

RIN:  1004-i^DlO 


MANAGEMENT 


Priority:  Sutstantive,  Nonsignificant 


Government:  This 


rulemaking  js  part  of  the  Reinventing 


Government 


the  CFR  to  r  jduce  burden  or 


duplication, 
requirement^. 


Legal 

359;  30  USC 
use  1740 


effort.  It  will  revise  text  in 


or  streamline 


AutfKJrity:  30  USC  189;  30  USC 
1266;  43  USC  1733;  43 


CFR  Citation:  43  CFR  3400 

Legal  Deadlfne:  None 

Al>stract:  Tkis  rule  will  clarify  and 
streamline  p  olicy  on  coal  exploration 
and  post-lea  se  operations.  It  will 
reorganize  a  id  revise  portions  of  the 
Federal  coal  management  program 
regulations,  including  exploration 
licenses,  lea  >e  suspensions,  lease 
administrati  3n  diligence,  and 
exploration  ind  mining  operations  on 
leased  Federal  coal. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


Regulatory 
Required: 


11/00/99 


flexibility  Analysis 

I  ndetermined 


Governmenl  Levels  Affected: 

Undeterminpd 

Agency  Coiltact:  Bill  Radden-LeSage, 
Mining  Eng  neer,  Department  of  the 
Interior,  Bui  eau  of  Land  Management 
Phone:  202  1452-0360 

RIN:  1004-ADII 


1691.  OIL  AND  GAS  LEASING; 
NATIONAL  PETROLEUM  RESERVE, 
ALASKA— UNIT  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  strecimline 
requirements. 

I.egal  Authority:  42  USC  6503;  43  USC 

1740 

CFR  Citation:  43  CFR  3130;  43  CFR 
3135 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  clear 
that  lessees  may  enter  into  unit 
agreements  involving  lands  in  the 
National  Petroleum  Reserve  Alaska.  It 
would  also  allow  for  subsurface  storage 
agreements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela,  Senior 
Specialist,  Operations  and  Inspection, 
Department  of  the  Interior,  Bureau  of 
Land  Management 
Phone:  202  452-0341 

RIN:  1004-AD13 

1692.  SURFACE  MANAGEMENT 
(LOCATABLE  MINERALS) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Authority:  18  USC  lOOl;  30  USC 
22;  30  USC  42;  30  USC  612;  43  USC 
1061  et  seq;  18  USC  3571  et  seq 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would:  (1) 
redefine  "luinecessary  and  undue 
degradation"  to  require  the  use  of  the 
"best  avciilable  technology  and 
practices"  or  other  technology -based 
standards  during  the  mining  of 
locatable  minerals  and  during  the 
reclamation  of  mined  lands,  (2) 
incorporate  performance  standards  for 
locatable  mineral  exploration  and 
development,  and  (3)  treat  mining 
operations  involving  disturbance  to  5 
acres  or  less  in  a  more  stringent 
fashion. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


02/09/99  64  FR  6422 
05/10/99 

12/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Robert  Anderson, 
Deputy  Assistant  Director,  Energy  and 
Minerals  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  202  208-4201 

RIN:  1004-AD22 

1693.  RNANCIAL  ASSISTANCE; 
LOCAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740;  31  USC 
1601  et  seq 

CFR  Citation:  43  CFR  1880 

Legal  Deadline:  None 

Abstract:  This  nUe  will  update  the 
regulations  on  payments  to  State  and 
local  governments  in  lieu  of  taxes  to 
reflect  changes  in  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bill  Howell, 
Accoimtant,  Department  of  the  Interior, 
Bureau  of  Land  Management 
Phone:  202  452-7721 

RIN:  1004-AD23 

1694.  USE  AUTHORIZATIONS 
(RECREATION) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740;  16  USC 
460l-6a 

CFR  Citation:  43  CFR  8370 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  on  the  issuance  of  special 
recreation  permits  for  purposes  of 
clarification  and  updating  and  will  add 
regulations  on  the  issuance  of 
recreation  use  permits  for  the  use  of 
fee  areas. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Larson, 
Recreation  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management 
Phone:  202  452-5168 

BIN:  1004-AD25 

1695.  ADVISORY  COMMITTEES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamliae 
requirements. 

Legal  Authority:  5  USC  app  i;  43  USC 
1739;  43  USC  1740 

CFR  Citation:  43  CFR  1784 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  most 
or  all  of  the  regulation  because  it 
duplicates  advisory  committee 
regulations  elsewhere  in  the  Code  of 
Federal  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shirlean  Beshir, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 


Phone:  202  452-5033 

Fax:  202  653-5287 

Email:  sbeshir@wo.blm.gov 

RIN:  1004-AD26 

1696.  COAL  MANAGEMENT: 
GENERAL  (PUBLIC  PARTICIPATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3420 

l.egal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  coal  management  regulations 
by  listing  all  opportunities  for  pubUc 
comment  in  the  coal  leasing  process. 

Timetable: 


Timetable: 


Action 


Data         FR  Cite 


03/11/99  64  FR  12142 
05/10/99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Philip  Allard, 

Geologist,  Department  of  the  Interior, 

Bureau  of  Land  Management,  1849  C 

Street  NW.,  Washington,  DC  20240 

Phone:  202  452-5195 

Fax:  202  452-0399 

Email:  pallard@wo.blm.gov 

RIN:  1004-AD27  -r 

1697.  MINERAL  MATERIALS 
DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
completely  the  regulations  on  mineral 
materials  disposal  to  make  them  easier 
to  imderstand.  It  will  add  provisions 
on  recordkeeping  and  audit  inspection, 
inspection  and  production  verification, 
cancellation  and  suspension,  appeals 
and  clarification  of  the  rights  of 
competitive  or  noncompetitive 
purchasers  against  subsequent  claims 
on  and  users  of  the  public  lands. 


Action 


Date         FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Duiga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
Biu«au  of  Land  Management 
Phone:  202  452-0350 
Email:  drimal@wo.blm.gov 

RIN:  1004-AD29 

1698.  EMERGENCY  RRE  AND 
DISASTER  REHABILITATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  315a  et  seq; 
43  USC  1740 

CFR  Citatton:  43  CFR  9240 

Legal  Deadline:  None 

Abstract:  This  rule  will  make 
emergency  rehabilitation  project 
decisions  effective  upon  issuance  to 
minimize  imnecessary  delay  in 
repairing  damage  caused  by  fire  and 
other  natural  disasters,  and  avoiding 
erosion  and  other  adverse  impacts  on 
public  lands  resulting  from  natural 
disasters. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Roberts,  Range 

Conservationist,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  452-7769 

Email:  troberts@wo.blm.gov 

RIN:  1004-AD30 

1699.  LOCATION  RECORDING,  AND 
MAINTENANCE  OF  MINING  CLAIMS 
AND  SITES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Proposed  Rule  Stage 


Govemmeit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioi  i,  or  streamline 
requiremei  its. 


Legal  Autt^ority 

use  1740; 


30  use  22  to  54;  43 
43  use  1201 


CFR  Citatibn 

3730;  43 
CFR  3830; 


C=T? 


43  eFR  3710;  43  CFR 
3810;  43  epR  3820;  43 
43  CFR  3840;  43  CFR  3850 

None 


Legal  Deadline: 

Abstract:  'this  rule  will  amend  the 
mining  claim  recordation  and  annual 
fee  collection  procediues  to  conform  to 
the  Fiscal  Year  1999  Interior  and 
Related  Aaencies  Appropriations  Act.  It 
will  also  consolidate  duplicative 
portions  oil  43  CFR  part  3700  et  seq. 
into  43  CFR  part  3800  et  seq. ,  and 
remove  thq  duplicative  portions  of 
these  reguljations  from  title  43. 

Timetable: 


Action 


NPRM 


FR  Cite 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemmefit  Levels  Affected:  None 

Additional  Information:  The  $ioo 
annual  maintenance  fee  and  related 
provisions lexpired  on  9/30/98.  The  fee 
and  related  provisions  were  extended 
in  the  FY  i999  budget  legislation.  The 
existing  re|  ulations  must  be  amended 
to  conform  to  the  legislation.  BLM  will 
take  the  op  portunity  to  do  long-delayed 
but  necessi  ry  housekeeping  of  these 
parts  of  title  43  to  consolidate 
duplicative  sections. 

Agency  C<^ntact:  Roger  Haskins, 
Mining  La*r  Specialist,  Department  of 
the  Interior  Bureau  of  Land 
Management 


Phone:  202  452-0355 
RIN:  1004-AD31 


1700.  MINERAL  PATENT 
APPLICATIONS;  ADVERSE  CLAIMS, 
PROTESTS,  AND  CONFUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  30  USC  22  to  54;  43 

USC  1201;  43  USC  1740 

CFR  Citation:  43  CFR  3730;  43  CFR 
3740;  43  CFR  3860;  43  CFR  3870;  43 
CFR  3820 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
filing  and  administrative  procedures  for 
mineral  patent  applications.  It  will  also 
revise  the  procedures  for  filing  adverse 
claims  or  protests  against  mineral 
patent  applications  and  for  mineral-in- 
character  challenges  to  non-mineral 
land  entries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibirity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This 
rulemaking  was  ordered  by  the 
Secretary  of  the  Interior  on  November 
14,  1997.  Much  of  the  language  of  these 
regulations  has  remained  unchanged 
since  1939  and  needs  modernization. 


Agency  Contact:  Roger  Haskins, 
Mining  Law  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management 
Phone:  202  452-0355 

RIN:  1004-AD32 


1701.  •  ALASKA  NATIVE  VETERANS 
ALLOTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-276;  43  USC 

1740 

CFR  Citation:  43  CFR  2568 

l.egal  Deadline: 

Final,  Statutory,  April  21,  2000. 

Abstract:  This  rule  will  implement 
recently  enacted  legislation  to  allow  for 
an  18-month  open  season  in  which 
certain  Alaska  Native  veterans  would 
be  eligible  for  a  160-acre  allotment 
under  the  1906  Native  Allotment  Act. 
Such  a  veteran  must  have  served 
between  January  1,  1969,  and  December 
31,  1971,  and  otherwise  qualified  under 
the  1906  Act  as  it  was  in  effect  before 
September  18,  1971. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

08/00/99 

NPRM  Comment 

10/00/99 

Period  End 

Final  Action 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Frank  Bnmo, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  202  452-0352 
Email:  fbruno@wo.blm.gov 

RIN:  1004-AD34 


DEPART! 
Bureau 


I 


ENT  OF  THE  irfTERIOR  (DOi) 
Land  Management  (BLM) 


Final  Rule  Stage 


1702.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Priority:  Substantive,  Nonsignificant 

l,«gal  Auttority:  43  USC  1701  et  seq; 
16  USC  11  Jl  et  seq 

CFR  Citati  )n:  43  CFR  8560;  43  CFR 
6300 

Legal  Deadline:  None 


Abstract:  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simpUfy  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/96  61  FR  66968 
02/18/97 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Jeff  Jarvis,  Wilderness 
Specialist,  Department  of  the  Interior, 
Biireau  of  Land  Management 
Phone:  202  452-5189 

RIN:  1004-AB69 


1703.  MANAGEMENT  OF  SOUD 
MINERALS  OTHER  THAN  COAL 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
repetitive  introductory  material  and 
combine  the  common  provisions  of  the 
series  of  regulations  of  leasing  of 
specific  non-coal  minerals. 

Timetable: 


Action 


Date         FR  Cite 


10/18/96  61  FR  54384 
03/07/97  62  FR  5373 

05/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher 

Fontecchio,  Regulatory  Analyst, 

Department  of  the  Interior,  Bureau  of 

Land  Management 

Phone:  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecc@wo.blm.gov 

RIN:  1004-AC49 

1704.  DEFINITIONS 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  43  USC  I20i;  43  USC 
1740 

CFR  Citation:  43  CFR  1300 

Legal  Deadline:  None 

Abstract:  This  rule  will  relocate 
definitions  from  various  sections  of 
BLM's  portion  of  43  CFR  into  a  central 
section  for  general  definitions.  The  new 
location  will  be  in  43  CFR  1800. 
Several  definitions  that  had  been 
formerly  repeated  in  various  sections 
will  appear  as  one  consolidated 
definition. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/19/96  61  FR  58843 
01/21/97 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 

Regulatory  Analyst,  Department  of  the 

Interior,  Biu-eau  of  Land  Management 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  thudson@wo.blm.gov 

RIN:  1004-AC73 

1705.  INDIAN  ALLOTMENTS 

Priority:  Info./Admin./Other 

Major:  Undetermined 

Legal  Authority:  43  USC  1201;  25  USC 
334;  25  USC  336 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  rule  will  convert 
existing  regulations  to  plain  English 
and  remove  those  portions  that  relate 
to  procedural  matters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/16/96  61  FR  53887 
11/15/96 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC77 


1706.  APPUCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  251;  43  USC 
263;  43  USC  689;  43  USC  690;  43  USC 
1201;  43  USC  1374;  43  USC  1740 

CFR  Citation:  43  CFR  1820 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
existing  regulation  to  consolidate 
certain  business  practice  rules  and 
update- to  recognize  modem  technology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/97  62  FR  51402 
12/01/97 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shirlean  Beshir, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  452-5033 

Fax:  202  653-5287 

Email:  sbeshir@wo.blm.gov 

RIN:  1004-AC83 
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Long-Term  Actions 


1707.  COBBED  METHANE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Reinventir  g  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmei|t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioa,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13368 

CFR  CItatien:  43  CFR  3170 


r 


Legal  Dean  llirte: 

Final,  Stati  tory.  October  24.  1995. 


13-9 


Abstract: 

section 
of  1992.  It 
ownership 
impeding  c 
by  requirin  5 
and  payme  it 
escrow 


he  rule  will  implement 

of  the  Energy  Policy  Act 
will  prevent  conflicts  in 
of  coalbed  methane  from 
evelopment  of  that  resource 
pooling  of  development 
of  the  proceeds  into  an 
accbunt  until  the  ownership 
issue  is  res  olved  by  a  State  entity  of 
competent  jiuisdiction.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regulations  by  promulgating  their  ovra 


regulations  that  substantially  comply 
with  Federal  requirements. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/15/95  60  FR  47920 
11/14/95 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Davjd  R.  Stewart, 
Assistant  Deputy  State  Director  for 
Mineral  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  703  440-1728 

RIN:  1004-AC27 

1708.  RAILROAD  GRANTS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  43  USC  120I;  49  USC 
65 

CFR  Citation:  43  CFR  2630 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  these 
regulations  in  their  entirety  due  to  their 
limited  usage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ian  Senio,  Regulatory 
Analyst,  Regulatory  Management  Team 
{WO-630),  Department  of  3ie  Interior, 
Bureau  of  Land  Management,  Mail  Stop 
401  L  St.,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5049 
Email:  isenio@wo.blm.gov 

RIN:  1004-AC76 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
Bureau  o^  Land  Management  (BLM) 


Completed  Actions 


1709.  MINERAL  MATERIALS 
DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Reinventin  g  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmei  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioi ,  or  streamline 
requiremer  ts. 


CFR 

3610;  43 


Cltatl<»n 


Completed: 


Reason 


CT^ 


:  43  CFR  3600;  43  CFR 
3620 


Date 


FR  Cite 


Combined  \Mth  RIN      01/15/99 
1004-AD2I» 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermi:  led 


Agency  C<^tact: 

Phone:  202 
Email:  driiiial@wo 


RIN:  1004- AC68 


Durga  N.  Rimal 
452-0350 

blm.gov 


1710.  CONVEYANCES,  DISCLAIMERS, 
AND  CORRECTION  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  1860 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  Action  01/15/99 
Planned  at  This 
Time 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Ted  Hudson 
Phone:  202  452-5042 
Fax:  202  653-5287 


Email:  thudson@wo.blm.gov 
RIN:  1004-AC82 

1711.  HEUUM  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  3750;  30  CFR 
602 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/03/98  63  FR  66760 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Shirlean  Beshir 

Phone:  202  452-5033 

Fax:  202  653-5287 

Email:  sbeshir@wo.blm.gov 

RIN:  1004-AD24 

BtUJNG  CODE  431M4-F 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda  21421 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


1712.  WILD  AND  SCENIC  RIVERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvu"den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1278 

CFR  Citation:  43  CFR  39 

Legal  Deadline:  None 

At)8tract:  This  rule  would  establish 
uniform  standards  and  procediu«s  by 
which  the  Department  of  the  Interior, 
through  its  agencies  that  administer 


rivers  in  the  National  Wild  and  Scenic 
Rivers  System  (Bureau  of  Land 
Management,  Fish  and  Wildlife  Service, 
and  National  Park  Service),  will 
consider  Federal  licensing  of,  or 
assistance  to,  water  resources  projects 
affecting  designated  Wild  and  Scenic 
Rivers  or  congressionally  authorized 
Study  Rivers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fined  Action 


12/09/98  63  FR  67834 
02/08/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Haubert, 

Outdoor  Recreation  Planner, 

Department  of  the  Interior,  Office  of  the 

Secretary,  1849  C  Street  NW.,  Room 

3230,  Washington,  DC  20240 

Phone:  202  208-4290 

Email:  John haubert@nps.gov 

RIN:  1093-AA08 

[FR  Doc.  99-8296  Filed  04-23-99;  8:45  am) 
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DEPART!  HENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 

8  CFR  Ch.  I 

21CFRCI1.I 

28CFRCri.l 

RegulatoH'  Agenda 

agency:  D(  ipartment  of  Justice. 

ACTION:  Sei  oiannual  regulatory  agenda. 


SUMMARY: 

publishing 
agenda  pui  suant 
"Regulator  i 


1713 
1714 
1715 
1716 
1717 
1718 
1719 

1720 
1721 
1722 
1723 
1724 


'he  Department  of  Justice  is 
its  April  1999  regulatory 
to  E.O.  12866 
Planning  and  Review,"  58 


FR  51735,  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  sections  601-612  (1988). 

The  Regulatory  Flexibihty  Act  (RFA) 
requires  that,  each  year,  the  Department 
publish  a  list  of  those  regulations  that 
have  a  significant  economic  impact 
upon  a  substantial  nimiber  of  small 
entities  and  are  to  be  reviewed  under 
section  610  of  the  Act  during  the 
succeeding  12  months.  This  edition  of 
the  Department's  unified  agenda 
includes  one  regulation  requiring  such  a 
review:  "Reduction  of  the  Numbner  of 
Acceptable  Documents  and  Other 
Changes  to  Employment  Verification 
Requirements"  (RIN  1115-AB73).  In 


accordance  with  the  RFA,  comments  are 
specifically  invited  on -this  regulation. 
Those  comments  should  be  addressed  to 
the  contact  person  listed  in  the  entry  for 
this  item. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Senior  Counsel, 
Office  of  Policy  Development, 
Department  of  Justice,  Room  4256,  950 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530,  (202)  514-8059. 

Dated:  March  9. 1999. 

Eleanor  D.  Acheson, 

Assistant  Attorney  General,  Office  of  Policy 
Development. 


Bureau  of  Prisons — Proposed  Rule  Stage 


Postsecondary  Education  Programs 

Correspondence:  Excludable  Mail  

Administrative  Remedy  Program:  Excluded  Matters  

Visiting  Regulations:  Prior  Relationship 

Inmate  Discipline:  Prohibited  Acts  

Over-ttie-Counter  (OTC)  Medications  

Federal  Prison  Industries,  Inc.  (FPI)  Standards  and  Procedures  Which  Facilitate  FPI's  Ability  To  Accomplish  Its 

Mission 

Inmate  Commissary  Account  Deposit  Procedures  

Drug  Abuse  Treatment  Programs:  Disincentives  and  Enhanced  Incentives 

Searches  of  Housing  Units,  Inmates,  Inmate  Work  Areas,  and  Persons  Other  Ttian  Inmates:  Electronic  Devices  .... 

Occupational  Educational  Programs 

Classification  and  Program  Review 


1120-AA25^ 
1120-AA65* 
1120-AA72 
1120-AA77 
1120-AA78 
1120-AA81 

1120-AA84 
1120-AA86 
1120-AA88 
1120-AA90 
1120-AA92 
1120-AA93 


Bureau  of  Prisons — Rnal  Rule  Stage 


1725 
1726 
1727 
1728 
1729 
1730 
1731 
1732 
1733 
1734 
1735 
1736 
1737 
1738 
1739 
1740 
1741 
1742 

1743 


Volunteer  Community  Service  Projects  

Intensive  Confir>ement  Centers ; 

Incoming  Publications/Inmate  Legal  Activities i 

Infectious  Diseases  

Literacy  Program  

Inmate  Personal  Property  

Telephone  Regulations  and  Inmate  Financial  Responsibility 

Federal  Prison  Industries  (FPI)  Wortt  Program:  Deportation  Orders  

Incoming  Publications:  Nudity  and  Sexually  Explicit  Material  or  Information 

Good  Conduct  Time 

Drug  Abuse  Treatment  and  Intensive  Confinement  Center  Programs:  Early  Release  Consideration  

Visiting:  Notification  to  Visitors 

Correspondence:  Return  Address , 

Acceptance  of  Donations  

Cost  of  Incarceration  Fee 

Smoking/No  Smoking  Areas „ 

Victim  and/or  Witness  Notifkation:  State  Custody  Transfers 

Administrative  Safeguards  for  Psychiatric  Treatment  and  Medication;  Military  Prisoners  and  District  of  Columbia 

Code  Violators  

Designation  of  Offenses  Subject  to  Sex  Offender  Release  Notifk^atkxi  „ 


1120-AA03 
1120-AA11 
1120-AA15 
1120-AA23 
1120-AA33 
1120-AA46 
1120-AA49 
1120-AA57 
1120-AA59 
1120-AA62 
1120-AA66 
1120-AA67 
1120-AA69 
1120-AA71 
1120-AA75 
1120-AA79 
1120-AA80 

1120-AA83 
1120-AA85 
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Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1744 

Civil  Contempt  of  Court  Commitments  

1120-AA87 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1745 

Telephone  Regulations  and  Inmate  Financial  Responsibility 

1120-AA39 

Bureau  of  Prisons — Final  Rule  Stage  (Continued) 
Title 

lents  

Bureau  of  Prisons — Long-Term  Actions 

Title 
ite  Financial  Responsibility 

Bureau  of  Prisons— Completed  Actions 

Title 

Birth  Control,  Pregnancy,  Child  Placement,  Abortion 
Classification  and  Program  Review:  Team  Meetings 
Inmate  Work  and  Performance  Pay:  Work  Evaluation 
Inmate  Recreation  Programs  and  Manuscripts 

Civil  Rights  Division — Proposed  Rule  Stage 

Title 

Nondiscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Activities — Implementation  of  Title  IX  of 

the  Education  Amendments  of  1972 

Nondiscrimination  on  the  Basis  of  Disability  in  Public  Accommodations  and  Commercial  Facilities  

Civil  Rights  Division — Final  Rule  Stage 

Title 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Govemment  Sen/ices;  Public  Accommodations  and 
Commercial  Facilities;  Accessibility  Standards 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Govemment  Sennces 
Americans  With  Disabilities  Act  Accessibility  Guidelines  for  Buildings  and  Facilities;  ChikJren's  Facilities 

Civil  Rights  Division — Long-Term  Actions 

Title 

Amendment  to  Nondiscrimination  in  Federally  Assisted  Programs  and  Activities— Implementation  of  Title  VI  of  the 

Civil  Rights  Act  of  1964 
Amendment  to  Coordination  of  Enforcement  of  Nondiscrimination  in  Federally  Assisted  Programs— Implementatkxi 

of  Title  VI  of  the  Civil  Rights  Act  of  1964 


Sequence 
Number 


Regulation 
Identifier 
Number 


1190-AA28 
1190-AA44 


Sequence 
Number 


Regulation 
Identifier 
Numt>er 


1752 

1753 
1754 


1190-AA26 
1190-AA36 
1190-AA38 


Sequence 
Number 


Regulation 
Identifier 
Numljer 


1190-AA31 
1190-AA32 
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Civil  Rights  Division — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1757 

Implementation  of  the  Provisions  of  the  Voting  Rights  Act  Regarding  Language  Minority  Groups  

1190-AA39 

1758 

Nondiscrimination  on  the  Basis  of  Disability  in  Public  Accommodations  and  Commercial  Facilities  (Detectable 
Warnings) „ 

1190-AA45 

Drug  Enforcement  Administration— Proposed  Rule  Stage                                                       1 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1759 

Guidelines  for  Providing  Controlled  Substances  to  Ocean  Vessels 

1117-AA40 

1760 

Sale  by  Federal  Departments  or  Agencies  of  Chemicals  Usable  to  Manufacture  a  Controlled  Substance 

1117-AA47 

Drug  Enforcement  Administration— Final  Rule  Stage                                                             i 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1761 

Definition  and  Registration  of  Disposers 

1117-AA19 

1762 

Exemption  of  Chemical  Mixtures 

1117-AA31 

1763 
1764 
1765 

Registration  and  Reregistration  Application  Fees 

Establishment  of  Freight  Forwarding  Facilities  

Listed  Chemicals;  Proposed  Thresholds  for  Iodine  and  Hydrochloric  Gas  (Hydrogen  Chloride  Gas)  

1117-AA34 
1117-AA36 
1117-AA43 

1766 
1767 

Implementation  of  the  Methamphetamine  Control  Act;  Regulation  of  Pseudoephedrine,  Phenylpropanolamine,  and 
Comb.  Ephedrine  Daig  Products;  Reports  of  Certain  Transactions  to  Non-regul.  Persons  

Temporary  Exemption  From  Chemical  Registration  for  Distributors  of  Pseudoephedrine  and  Phenylpropangjamine 
and  Products 

1117-AA44 
1117-AA46 

1768 
1769 

Anhydrous  Hydrogen  Chloride:  Categories  of  Distribution  Regarded  as  Nonregulated  

Special  Surveillance  List  of  Chemical,  Products,  Materials  and  Equipment 

1117-AA48 
1117-AA49 

Executive  Office  for  Immigration  Review— Proposed  Rule  Stage                                                   1 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1770 

Authority  of  Immigration  Judges  To  issue  Civil  Money  Penalties  

1125-AA18 

Executive  Office  for  Immigration  Review— Final  Rule  Stage                                                     1 

Sequence 
Number 

Title 

Regulation 
Identifier 
,  Number 

1771 

Discipline  of  Attorneys  and  Representatives 

1125-AA13 

1772 
1773 

Rules  of  Practice  and  Procedure  for  Administrative  Hearings  Before  Administrative  Law  Judges  

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence 

1125-AA17                 1 
1125-AA20                  1 

1774 
1775 

Board  of  Immigration  Appeals:  Streamlining  

Suspension  of  Deportation  and  Cancellation  of  Removal 

1125-AA22                  i 
1125-AA25                  y 

Executive  Office  for  Immigration  Review— Completed  Actions                                                    1 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1776 
1777 

Rules  Conceming  Conditional  Permanent  Residence  for  Alien  Entrepreneurs  in  Deportation  Proceedings  

Conditional  Grants  of  Suspension  of  Deportation  and  Cancellation  of  Removal 

1125-AA02 
1125-AA19 
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Executive  Office  for  Immigration  Review— Completed  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1778 

Motion  to  Reooen:  Susoension  of  Deoortation  and  Cancellation  of  Removal  

1125-AA23 

Immigration  and  Naturalization  Service — Preruie  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1779 

Soeciai  Immlarant  Juvenile  Petitions  

1115-AF35 

Immigration  and  Naturalization  Service — Proposed  Rule  Stage 


1780 
1781 
1782 
1783 
1784 

1785 
1786 
1787 
1788 
1789 
1790 
1791 
1792 
1793 

1794 
1795 
1796 

1797 
1798 
1799 
1800 

1801 
1802 
1803 

1804 
1805 
1806 
1807 

1808 

1809 


Revised  Grounds  of  Inadmissibility,  Waivers  for  Immigrants  and  Nonimmigrants,  and  Exceptions 

Inspection  of  Persons  Applying  for  Admission  

Update  to  Transit  Without  Visa  (TWOV)  Listing  , 

Employment  Authorization  Document  Applications  arxj  Process 

Inspection  of  Persons  Applying  for  Admission;  Transit  Wrtfiout  Visa  (TWOV)  and  Intemational-to-lntemational 

Agreements  Liquidated  Damages  .". 

Definition  of  the  Term  "Lawfully  Presenf  for  Purposes  of  Eligibility  for  Public  Benefits 

Corporate  Reorganizations  (Mergers  and  Acquisitions)  and  E,  H,  L  Nonimmigrant  Classification  

Petition  for  Employment  Creation  Aliens  

Filing  Factual  Statements  At)Out  Alien  Prostitutes 

Nonimmigrant  Overstays 

F-1  Visa  Abusers  and  Foreign  Students 

Employment  Verification  by  Employers  That  Are  Members  of  a  Multi-Employer  Association 

Use  of  Parole  for  Humanitarian  Reason  or  Significant  Public  Benefit  and  Report  to  Congress  

Collection  of  Fees  Under  the  Dedicated  Commuter  Lane  Program,  Port  Passenger  Accelerated  Service  System 

(PORTPASS)  Program  

Regulations  Pertaining  to  Battered  Aliens  and  to  Mail  Order  Bride  Businesses,  as  Mandated  by  IIRIRA  

Public  Charge  Bond  Pilot  Program  

Proceedings  To  Determine  Deportabiiity  of  Aliens  in  the  United  States:  Apprehension,  Custody,  Hearing,  and  Ap- 
peal   

Clarification  of  Age  Requirements  for  Fingerprinting  Naturalization  Applicants 

Control  of  Aliens  Departing  From  the  United  States  

En  Route  Inspections  and  Reimbursement  for  Immigration  and  Naturalization  Sen^ice  Costs 

Change  in  Business  Practices:  Non-Acceptance  of  Cash  as  Remittance  for  Fees  and  Applications  in  Immigration 

and  Naturalization  Services  Offices 

Examinations  Fee  Account  Schedule — Small  Volume  Applications 

Jurisdictional  Change  tor  the  Los  Angeles  and  San  Francisco  Asylum  Offices 

Powers  of  the  Attomey  General  To  Authorize  State  or  Local  Law  Enforcement  Officers  To  Carry  Out  Immigration 

Enforcement 

Progressive  Clearance  Stopovers '■ 

Documentary  Requirements  for  Returning  Residents  

Availability  of  Material  Under  Freedom  of  Infonnation  Act  and  Privacy  Act  

Effect  of  Unexcused  Failure  to  Appear  for  a  Scheduled  Asylum  Interview  With  an  Asylum  Officer  on  Eligibility  for 

Employment  Authorization 

H-1B  Nonimmigrant  Wori^er  Complaints  Regarding  U.S.  Employer  Violations  Under  the  American  Competitiveness 

and  Woridorce  Improvement  Act 

American  Competitiveness  and  Workforce  Improvement  Act  


1115-AB45 
1115-AD17 
1115-AD96 
1115-AE06 

1115-AE37 
1115-AE51 
1115-AE55 
1115-AE56 
1115-AE60 
1115-AE62 
1115-AE63 
1115-AE67 
1115-AE68 

1115-AE71 
1115-AE77 
1115-AE78 

1115-AE83 
1115-AE86 
1115-AE89 
1115-AE98 

1115-AF07 
1115-AF10 
1115-AF18 

1115-AF20 
1115-AF23 
1115-AF26 
1115-AF32 

1115-AF38 

1115-AF40 
1115-AF41 
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1810  Reduction  of  the  Number  of  Acceptable  Documents  and  Otfier  Changes  to  Employment  Verification  Requirements 

(Section  610  Review)  

1 81 1  Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Conditional  Residents  and  Fiance(e)s 

1812  Nonimmigrant  Classes;  B  Visitor  for  Business  or  Pleasure  

1813  Petitions  for  Employment-Based  Immigrants 

1814  Admission  of  Certain  Nurses  Seeking  Nonimmigrant  Classification  Under  the  H-1A  Category 

1815  Fees  for  Participation  in  Dedicated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Collection  of  Fees  Under  the 

Dedicated  Commuter  Lane  Program 

1816  Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence;  Temporary  Removal  of  Certain  Re- 

strictions on  Eligibility  

1817  Nonimmigrant  Classes;  S  Classification;  Law  Enforcement  Initiatives;  Alien  Witnesses 

1818  90-Day  Modified  Inspection  of  Alien  Crew  Members 

1819  Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  as  a  Preference  Immigrant;  Self-Petitioning 

for  Certain  Battered  or  Abused  Alien  Spouses  and  Children 

1820  Miscellaneous  Modifications  to  Naturalization  Regulations  

1821  Conditions  on  Nonimmigrant  Status;  Disclosure  of  Information  

1822  Employer  Sanctions  Modifications  

1823  Regulations  Pertaining  to  Adjudications  Processing  

1824  Orplian  Petitions;  Petitions  To  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  Preference  Immi- 

grant; Change  in  Definition  of  Child  

1825  Inspection  and  Expedited  Removal  of  Aliens;  Detention  and  Removal  of  Aliens;  Conduct  of  Removal  Proceedings; 

Asylum  Procedures 

1826  Agreement  Promising  Non-Deportation  or  Other  Immigration  Benefits  

1827  Petitioning  Requirements  for  the  H  Nonimmigrant  Classification 

1828  Canadian  Border  Boat  Landing  Program 

1829  Affidavits  of  Support  on  Behalf  of  Immigrants  

1830  Suspension  of  Privilege  To  Transport  Aliens  to  the  United  States  

1831  Rights  of  Habitual  Residence  Between  the  United  States  and  the  Govemments  of  the  Marshall  Islands,  Micronesia 

and  Patau 

1832  Limiting  Liability  for  Certain  Technical  and  Procedural  Violations  of  Paperwori<  Requirements  

1833  Ineligibility  of  Certain  Juvenile  Offenders  for  Family  Unity  Program  

1834  Certification  of  Certain  Health  Care  Workers  

1835  Adjustment  of  Status  for  Certain  Polish  or  Hungarian  Parolees 

1836  Estat}lishment  of  Preinspected  Automated  Lane  (PAL)  Program  at  Immigration  and  Naturalization  Service 

1837  Surrender  of  Aliens  Ordered  Removed  From  the  United  States 

1838  Amendment  of  the  Regulatory  Definition  of  Arriving  Alien  

1839  l^w  Rules  Regarding  Procedures  for  Asylum  and  Withholding  of  Removal  

1840  Adjustment  of  Status,  Continued  Validity  of  Nonimmigrant  Status  and  Unexpired  Employment  Authorization  for  Ap- 

plicants Maintaining  Nonimmigrant  H  or  L  Status 

1841  Verification  of  Eligibility  for  Public  Benefits , 

1842  Fingerprinting  Applicants  eind  Petitioners  for  Immigration  Benefits;  Establishing  a  Fee  for  Fingerprinting  by  the 

Servree  

1843  Adjustment  of  Status;  Certain  Nationals  of  Nicaragua  and  Cuba  

1844  Processing,  Detention,  and  Release  of  Juveniles  :. 

1845  Special  Immigrant  Juvenile — Special  Immigrant  Status  for  Certain  Aliens  Declared  Dependent  on  a  Juvenile  Court 

1846  Immigrant  Petitions;  Religious  Workers  

1 847  Suspension  of  Deportation  and  Special  Rule  Cancellation  of  Removal  for  Certain  Nationals  of  Guatemala,  El  Sal- 

vador, and  Former  Soviet  Bloc  Countries  

1848  Authorizing  Suspension  of  Employment  Authorization  Requirements  on  the  Basis  of  Severe  Economic  Hardship  for 

F-1  Students  and  Emergent  Circumstances  

1849  Change  in  Business  Practices:  Collection  of  Interest,  Penalties,  and  Handling  Charges  for  Delinquent  Payment  of 

Employer  Sanctions  Fines 

1850  Elimination  of  Immigration  and  Naturalization  Service  Issued  Mexican  and  Canadian  Border  Crossing  Cards 

1851  Filing  of  Proposals  for  Designation  as  a  Regional  Center  Approved  To  Participate  in  the  Immigrant  Investor  Pilot 

Program  

1852  Nonimmigrant  Visa  Exemption  for  Nationals  of  the  British  Virgin  Islands  Entering  the  United  States  Through  St. 

Thomas,  United  States  Virgin  Islands  

1853  Delegation  of  the  Adjudication  of  Certain  H-2A  Petitions  to  the  Department  of  Labor 

1854  Addition  of  Commercial  Delivery  Service  as  a  Form  of  Personal  Service  


1115-AB73 
1115-AC70 
1115-AC89 
1115-AD55 
1115-AD74 

1115-AD82 

1115-AD83 
1115-AD86 
1115-AD95 

1115-AE04 
1115-AE07 
1115-AE17 
1115-AE21 
1115-AE31 

1115-AE33 

1115-AE47 
1115-AE50 
1115-AE52 
1115-AE53 
1115-AE58 
1115-AE59 

1115-AE61 
1115-AE70 
1115-AE72 
1115-AE73 
1115-AE74 
1115-AE80 
1115-AE82 
1115-AE87 
1115-AE93 

1115-AE96 
1115-AE99 

1115-AF03 
1115-AF04 
1115-AF05 
1115-AF11 
1115-AF12 

1115-AF14 

1115-AF15 

1115-AF17 
1115-AF24 

1115-AF27 

1115-AF28 
1115-AF29 
1115-AF30 
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1855  Implementing  Certain  Portions  of  the  American  Competitiveness  and  Workforce  Improvement  Act  (ACWIA)  Relat- 
ing to  the  H-1B  Nonimmigrant  Classification  

1856  Adjustment  of  Status  for  Certain  Nationals  of  Haiti 

1857  Temporary  Protected  Status  Amendments  to  the  Requirements  for  Employment  Auttrarization  Fee  arxJ  Ottier 
Technical  Amendments  

1858  Regulations  Conceming  the  Convention  Against  Torture  ~ 


1115-AF31 
1115-AF33 

1115-AF37 
1115-AF39 


Immigration  and  Naturalization  Service — Long-Tenm  Actions 


1859  Visa  Waiver  Pilot  Program  

1860  Expansion  of  Direct  Mail  Program  „ 

1861  Regulations  Relating  to  Temporary  Protected  Status 

1862  Interim  Designation  of  Acceptable  Receipts  for  Employment  Eligibility  Verification 


1115-AB93 
1115-AD73 
1115-AE26 
1115-AF42 


Immigration  and  Naturalization  Service — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1863  Seizure  and  Forfeiture  of  Conveyances  - 

1864  Nonimmigrant  Classes;  NATO-1,  2,  3,  4,  5,  6,  and  7;  Control  of  Emptoymerrt  of  Aliens  (Special  Requirement  for 

Admission,  Extension  and  Maintenance  of  Status;  NATO)  

1865  F,  J,  and  M  Nonimmigrant  Student  Requirements  for  Admission,  Tracking,  Maintenance  of  Status  and  for  Emptoy- 

ment  Authorization 

1866  Exceptions  to  the  Educational  Requirements  for  Naturalization  for  Certain  Applicants  

1867  Judicial  Review  of  Decisions  of  the  Executive  Offrce  for  lmmigratk>n  Review  and  the  Immigratkxi  and  Naturaliza- 

tion Service  

1868  Delegatkxi  of  Immigration  Enforcement  Authority  

1869  Changing  the  Name  of  the  Alien  Registration  Receipt  Card  to  ttie  Permanent  Resident  Card 

1870  Delegation  of  General  Authority  by  the  Commissioner  to  Certain  Immigration  Offrcers  

1871  Procedure  for  Accepting  Applications  for  Benefits  Submitted  With  Insufficient  or  Excess  Fees 

1872  Change  in  Business  Practices:  Collection  of  Interest,  Penalties,  and  Handling  Charges  for  Delinquent  Payment  of 

Employer  Sanction  Fines 

1873  Changes  in  the  Immigration  and  Naturalization  Service  Regional  Office  Organization 

1874  Classes  of  Aliens  Authorized  To  Accept  Employment  

1875  Revocation  of  Naturalization  

1876  Immigration  Petitions;  Employment  Creation  Aliens;  Regional  Centers  Designated  Under  the  Immigrant  Investor 

Pilot  Program  


1115-AA95 

1115-AB52 

1115-AD16 
1115-AE02 

1115-AE46 
1115-AE76 
1115-AF01 
1115-AF02 
1115-AF06 

1115-AF09 
1115-AF13 
1115-AF16 
1115-AF34 

1115-AF36 


Legal  Activities— Proposed  Rule  Stage 


1877  Implementation  of  the  National  Stolen  Passenger  Motor  Vehrcle  Information  System  (NSPMVIS) 

1878  Foreign  Agents  Registration  Act;  Regulations  Revised  and  Clarified  To  Reflect  Changes  in  the  Law 

1879  Operation  of  the  National  Instant  Criminal  Background  Check  System 

1880  Implementation  of  the  Pam  Lychner  Sexual  Offender  Tracking  and  Identification  Act 

1881  Revision  of  28  CFR  Part  15  Pertaining  to  the  Defense  of  Certain  Suits  Against  Federal  Employees  To  Conform  to 
the  Federal  Employees  Liability  Reform  and  Tort  Compensatkjn  Act 

1882  FBI  Criminal  Justrce  Information  Services  Diviston  Systems  and  Procedures  

1883  United  States  Marshals  Sen/ice  Fee  for  Sen/ices 


1105-AA44 
1105-AA45 
1105-AA51 
1105-AA56 

1105-AA62 
1105-AA63 
1105-AA64 
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Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1884 
1885 


Designation  of  Agencies  to  Receive  and  Investigate  Reports  Required  Under  the  Protection  of  Children  From  Sex- 
ual Predators  Act  

Waiver  for  Firearm  Prohibition  On  Non-Immigrant  Visa  Holders  .„ 


1105-AA65 
1105-AA66 


Legal  Activities — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1886 
1887 
1888 
1889 
1890 


Federal  Claims  Collection  Standards  (FCCS)  

Implementation  of  Sections  104  and  109  of  the  Communications  Assistance  for  Law  Enforcement  Act 

Civil  Monetary  Penalties  Inflation  Adjustment 

Police  Recruitment  Program  Guidelines  

Whistleblower  Protection  for  Federal  Bureau  of  Investigation  Employees 


1105-AA31 
1105-AA39 
1105-AA48 
1105-AA58 
1105-AA60 


Legal  Activities — Long-Temi  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1891 
1892 
1893 
1894 


Criminal  Fines  Enforcement 

Violent  Crime  and  Drug  Emergency  Areas 

False  Claims  Amendments  Act  of  1986 — Civil  Investigative  Demands 
Federal  Convicted  Offender  DNA  Database  Program 


1105-AA16 
1105-AA29 
1105-AA42 
1105-AA52 


Legal  Activities — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1895 
1896 


Radiation  Exposure  Compensation  Act:  Evidentiary  Requirements;  Definitions  and  Numt>er  of  Times  Claims  May 
Be  Filed 

Guidelines  for  Megan's  Law  and  the  Jacob  Wetterling  Crimes  Against  Children  and  Sexually  Violent  Offender  Reg- 
istration Act 


1105-AA49 
1105-AA50 


Office  of  Justice  Programs— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1897 
1898 


Grants  to  Combat  Violence  Against  Women  on  Campuses 
Public  Safety  Officers'  Educational  Assistance  Program  


1121-AA49 
1121-AA51 


Office  of  Justice  Programs — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1899 
1900 
1901 
1902 


Grants  Program  for  Indian  Tribes  

Juvenile  Accountability  Incentive  Block  Grants  

Bulletproof  Vest  Partnership  Grant  Act  of  1998  

Timing  of  Police  Corps  Reimbursements  of  Educational  Expenses 


1121-AA41 
1121-AA46 
1121-AA48 
1121-AA50 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Proposed  Rule  Stage 


1713.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

At>8tract:  This  document  provides  for 
the  operation  of  a  postsecondary 
education  program  in  which  the  inmate 
has  the  opportunity  to  participate  in 
coiu°ses  (other  than  courses  which  are 
part  of  a  vocational  or  occupational 
education  program  which  are 
appropriately  administered  through  the 
Bureau's  occupational  education 
program)  which  have  been  determined 
to  be  appropriate  under  the  institution's 
need  for  discipline,  security,  and  good 
order.  The  inmate  must  possess  a  high 
school  diploma  or  a  GED,  and  the 
inmate  is  responsible  for  payment  of 
any  tuition  either  through  personal 
funds,  community  resources,  or  other 
assistance  available  to  the  inmate. 


Timetable: 

Action 

Dat» 

FR  Cite 

NPRM 

05/00/99 

NPRM  Comment 

07/00/99 

Period  End 

Final  Action 

12/00/99 

Final  Action  Effective 

01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA25 

1714.  CORRESPONDENCE: 
EXCLUDABLE  MAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509;  28  USC  510 


CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

Abstract:  This  docimient  clarifies  what 
are  considered  to  be  acceptable 
enclosiu'es  for  general  correspondence, 
defines  excludable  mail,  i.e.,  mail 
which  is  suspected  of  containing  a 
device  which  poses  a  threat  to  safety 
or  which  does  not  contain  a  return 
address,  and  establishes  procedures  for 
handling  such  excludable  mail. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date         FR  Cite 


NPRM 

05/00/99 

NPRM  Comment 

07/00/99 

Period  End 

Final  Action 

12/00/99 

Final  Action  Effective 

01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA65 


1715.  ADMINISTRATIVE  REMEDY 
PROGRAM:  EXCLUDED  MATTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  542 

Legal  Deadline:  None 

Abstract:  This  document  amends 
Bureau  regulations  on  the 
Administrative  Remedy  Program  to 
provide  for  the  processing  of  certain 
requests  or  appeals  which  previously 
had  been  excluded.  This  amendment  is 
intended  to  comply  with  provisions  of 
the  Prisoner  Litigation  Reform  Act 
pertaining  to  exhaustion  of  available 
administrative  remedies. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  1 1/00/99 

Final  Action  Effective     12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA72 


1716.  VISITING  REGULATIONS:  PRIOR 
RELATIONSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4081  to  4082;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  540.44 

Legal  Deadline:  None 

Abstract:  This  dociunent  revises 
regulations  on  visiting  to  require  that 
visiting  privileges  at  all  institutions 
ordinarily  shall  be  extended  to  friends 
and  associates  only  when  the 
relationship  had  been  established  prior 
to  confinement.  Previously  this 
requirement  was  applicable  only  at 
Medium  Security  Level,  High  Security 
Level,  and  Administrative  Institutions. 


Timetable: 

Action 

Date 

FR  CKe 

NPRM 

05/00/99 

NPRM  Comment 

07/00/99 

Period  End 

Final  Action 

11/00/99 

Final  Action  Effective 

12/00/99 

NPRM 

NPRM  Comment 
Period  End 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rides 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA77 
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1717.  INMA 
PROHIBITED 


E  DISCIPLINE: 
ACTS 


Priority:  Substantive.  Nonsignificant 

Legal  Auth<»rity:  18  USC  3621  to  3622; 
18  USC  3621;  18  USC  4001;  18  USC 
4081  to  408  2;  18  USC  4161  to  4166; 
18  USC  500  5  to  5024;  18  USC  5039; 
28  USC  509  to  510 

CFR  CitatiOfi:  28  CFR  541.13 

Legal  Deadline:  None 

Abstract:  T  lis  document  amends  the 
Bureau's  regulations  on  inmate 
discipline  b  !  establishing  prohibited 
acts  address  ing  use  of  the  telephone  to 
hirther  crim  inal  activity,  abuses  of  the 
telephone  ft  r  other  than  criminal 
activity,  ant  violations  of  the  no- 
smoking  po  icy. 

Timetable: 


Action 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 
Final  Action  Elective 


Agency 

Administrator 
Bureau  of 
320  Firs^ 
20534 
Phone:  202 
Fax: 202  30 


RIN:  1120-i'LA78 


Date 


FR  Cite 


02/25/99  64  FR  9432 
04/26/99 

11/00/99 
12/00/99 


Regulatory  plexibility  Analysis 
Required 

Small  Entities  Affected:  No 

Governmen  [  Levels  Affected:  None 

Coqtact:  Roy  Nanovic,  Rules 
,  Department  of  Justice, 
Ptisons,  HOLC  Room  754, 
NW.,  Washington  DC 


Sti  eet 


14-6655 
-0828 


1718.  OVEFiTHE-COUNTER  (OTC) 
MEDICATICt4S 

Priority: 

Legal 


18  USC  362» 
4005;  18 
4082;  18 
5006  to  502^ 
509  to  510 


Substantive,  Nonsignificant 

Authority:  18  USC  3621  to  3622; 
18  USC  4001;  18  USC 
4045;  18  USC  4081  to 
4241  to  4247;  18  USC 
18  USC  5039;  28  USC 


USC 
USC 


CFR  Citatioh 
Legal  Dead 


28  CFR  549.30  to  549.31 
ine:  None 


OIC 


Abstract 

procedures 

Over-The 

Selected 

available  to 

through 

Bureau  will 

medications 


T  lis 


document  establishes 
governing  inmate  access  to 
Counter  (OTC)  medications, 
medications  are  currently 
the  inmate  population 
cor  imissary  purchase.  The 
continue  to  dispense  OTC 
at  sick  call  only  if  the 


inmate  does  not  already  have  the  OTC 
medications  and  health  services  staff 
determine  the  inmate  has  an  immediate 
medical  need  which  needs  to  be 
addressed  before  the  inmate's  regularly 
scheduled  commissary  visit  or  that  the 
inmate  is  without  funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/01/99  64  FR  10094 

NPRM  Comment 

04/30/99 

Period  End 

Final  Action 

11/00/99 

Final  Action  Effective 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA81 

1719.  FEDERAL  PRISON  INDUSTRIES, 
INC.  (FPI)  STANDARDS  AND 
PROCEDURES  WHICH  FACILITATE 
FPI'S  ABILITY  TO  ACCOMPLISH  ITS 
MISSION 

Priority:  Other  Significant 

Legal  Authority:  18  USC  4122;  18  USC 
4124 

CFR  Citation:  28  CFR  302 

Legal  Deadline:  None 

Abstract:  This  document  codifies 
various  Federal  Prison  Industries  (FPI) 
standards  and  procedures  which 
facilitate  FPI's  ability  to  accomplish  its 
mission.  These  provisions  include: 
Statement  of  purpose  and  scope; 
definition;  a  mission  statement;  roles 
and  responsibilities  of  FPI's  Board  of 
Directors,  Chief  Executive  Officer,  Chief 
Operating  Officer,  and  the  Ombudsman; 
agency  meeting  procedures;  inmate 
employment  levels;  provision  of 
products  as  a  mandatory  source; 
provision  of  products  as  a  preferential 
source;  services  to  the  commercial 
market;  waiver  and  appeal  procedures; 
pricing;  and  new  product  development 
or  expansion. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


01/07/99  64  FR  1082 


Action 


Date 


FR  Cite 


03/08/99 


03/10/99  64  FR  11821 


05/10/99  64  FR  11821 


NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Reopened  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mariaime  Cantwell, 
Corporate  Counsel,  Department  of 
Justice,  Bureau  of  Prisons,  Room 
8017/400,  320  First  Street  NW., 
Washington,  DC  20534 
Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA84 


1720.  •  INMATE  COMMISSARY 
ACCOUNT  DEPOSIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  18  USC 
509  to  510;  31  USC  725 

CFR  Citation:  28  CFR  506;  28  CFR 
540.23;  28  CFR  540.51 

Legal  Deadline:  None 

Abstract:  This  document  specifies  how 
an  inmate  may  receive  funds  from 
family,  friends,  and  other  sources.  Any 
funds  sent  from  family  or  friends  will 
be  sent  directly  to  a  centralized  inmate 
commissary  account  for  receipt  and 
posting.  Funds  received  from  other 
sources  such  as  tax  refunds,  dividends 
from  stocks,  or  state  benefits  will  be 
forwarded  for  deposit  to  the  centralized 
inmate  commissary  accoxmt. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
07/00/99 
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Action 


Date 


FR  Cite 


Final  Action  10/00/99 

Final  Action  Effective     1 1  /00/99 

Regulatoiy  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA86 

1721.  •  DRUG  ABUSE  TREATMENT 
PROGRAMS:  DISINCErfnVES  AND 
ENHANCED  INCENTIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621;  18  USC  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
use  4046;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  broadens  the 
eligibility  criteria  for  the  drug  abuse 
education  program.  In  addition,  this 
document  establishes  disincentives 
which  may  be  imposed  for  the  purpose 
of  encouraging  inmates  to  participate  in 
the  residential  drug  treatment  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/99 

NPRM  Comment 

07/00/99 

Period  End 

Final  Action 

11/00/99 

Final  Action  Effective 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rides 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA88 


1722.  •  SEARCHES  OF  HOUSING 
UNITS,  INMATES,  INMATE  WORK 
AREAS,  AND  PERSONS  OTHER  THAN 
INMATES:  ELECTRONIC  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  751  to  752; 
18  USC  1791  to  1793;  18  USC  3050; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4012;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  511;  28  CFR  552 

Legal  Deadline:  None 

Abstract:  This  docimient  clarifies 
provisions  in  the  Bureau's  regulations 
which  pertain  to  the  use  of  electronic 
devices  in  searches  of  inmates  and 
persons  other  than  inmates. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

02/25/99  64  FR  9431 

NPRM  Comment 

04/26/99 

Period  End 

Final  Action 

07/00/99 

Final  Action  Effective 

08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Bldg.,  Room 

754,  320  First  Street  NW.,  Washington, 

DC  20534 

Phone:  202  541-6655 

Fax:  202  307-0828 

RIN:  112O-AA90 


1723.  •  OCCUPATIONAL 
EDUCATIONAL  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Bureau's 
regidations  on  occupational  educational 
programs  to  remove  obsolete  or 
redundant  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rides 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA92 


1724.  e  CLASSIRCATION  AND 
PROGRAM  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4042;  18  USC 
4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
848;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524;  28  CFR  571 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Bureau's 
regulations  on  classification  and 
program  review  in  order  to  restate  the 
provisions  more  plainly  and  to 
integrate  into  the  regulations  provisions 
pertinent  to  the  inmate's  release 
preparation  needs.  This  amendment  is 
intended  to  remove  unnecessary 
regulations  and  to  ensure  that 
classification  and  program  review 
procedures  adequately  address  the 
apparent  needs  of  the  inmate. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 
Period  End 


08/00/99 
10/00/99 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Bldg.,  Room 

754,  320  First  Street  NW.,  Washington, 

DC  20534 

Phone:  202  541-6655 

Fax:  202  307-0828 

RIN:  1120-AA93 
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1725.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 


Timetable: 


Priority 
Legal 

3621  to  36 
4001;  18 
use  4081 
4166; 18 
5039;  28 


Info. 


./Admin./Other 
AutHority:  18  USC  1512;  18  USC 


2:  18  USC  3624;  18  USC 
mSC  4005;  18  USC  4042;  18 

o  4082;  18  USC  4161  to 
l^C  5006  to  5024;  18  USC 
USC  509  to  510 


CFR  Citation:  28  CFR  551.60 


Legal  Deadline 

Abstract: ' 

provisions 
Service  Prdject: 
communit] 
designed  t< 
which  has 
govemmen  t 
organizatic  n 
Bureau. 

Timetable 


None 

his  document  finalizes 
for  Volunteer  Community 

s.  A  volunteer 
service  project  is  a  project 
provide  for  the  public  good 
seen  developed  by  local 
or  by  a  nonprofit  charitable 
for  approval  by  the 


Action 


Interim  Final 
Final  Action 
Final  Action 


Date 


FR  Cite 


^ule  01/19/93 

05/00/99 

{ffective    05/00/99 


58  FR  5210 


Regulatory  Flexibility  Analysis 
Required:  ^lo 

Small  Entii  ies  Affected:  No 

Government  Levels  Affected:  None 


Agency  Cdntact 

Administr^i 
Bureau  of 
320  First  Street 
20534 
Phone:  202 
Fax:  202  3(  i7 

RIN:  1120- AA03 


Roy  Nanovic,  Rules 
or.  Department  of  Justice, 
risons.  HOLC  Room  754, 
NW.,  Washington,  DC 

514-6655 
-0828 


1726.  INTENSIVE  CONFINEMENT 

CENTERS 

I 

Priority:  Info. /Admin./Other 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  36: 14;  18  USC  4001;  18  USC 
4042;  18  U  5C  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  UsC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 


Legal  Deadline 

Abstract: 

procedures 
specializec 
of  a  militai  y 
traditional 
Bureau  of 
successfuU 
be  placed 
programs 
than  ordinarily 


None 

his  document  finalizes 

for  the  operation  of  a 

program  combining  features 
boot  camp  with  the 

correctional  values  of  the 

'risons.  Inmates  who 

y  complete  this  program  may 
community-based 
longer  periods  of  time 
permitted. 


in 
f)r 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


04/26/96  61  FR  18658 

05/00/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AAll 


1727.  INCOMING 
PUBLICATIONS/INMATE  LEGAL 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  28  USC  1346(b);  28 
USC  2671  to  2680 

CFR  Citation:  28  CFR  540.71;  28  CFR 
543.11 

Legal  Deadline:  None 

Abstract:  This  document  amends 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
publisher,  book  club,  or  bookstore.  A 
conforming  amendment  is  made  to  the 
Bureau's  regulations  on  Inmate  Legal 
Activities. 

Timetable: 


Action 


Date 


FR  Cite 


01/18/94  59  FR  2668 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/99 

Final  Action  Effective     08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 


320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA15 


1728.  INFECTIOUS  DISEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  This  document  finalizes 
regulations  on  the  correctional 
management  of  tuberculosis,HIV,  and 
hepatitis  B. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

10/05/95 

60  FR  52278 

Interim  Final  Rule 

12/04/95 

Comment  Period 

End 

Final  Action 

08/00/99 

Final  Action  Effective 

08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA23 


1729.  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 

Legal  Deadline:  None 

Abstract:  This  document  implements 
statutory  provisions  which  make  an 
imnate's  vesting  of  good  conduct  time 
contingent  upon  the  inmate's  obtaining 
or  making  satisfactory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
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changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/26/97  62  FR  50791 

Final  Action  10/00/99 

Final  Action  Effective     1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA33 

1730.  INMATE  PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  553.10  to  553.15 

Legal  Deadline:  None 

Abstract:  This  docimient  revises 
procedures  governing  the  transfer  of 
inmate  personal  property  between 
institutions. 

Timetable: 


Action 


Date 


FR  Cite 


04/01/96  61  FR  14440 
05/31/96 


1731.  TELEPHONE  REGULATIONS 
AND  INMATE  RNANCIAL 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3013;  18 
USC  3571;  18  USC  3572;  18  USC  3621; 
18  USC  3622;  18  USC  3624;  18  USC 
3663;  18  USC  4001;  18  USC  4042;  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024;  ... 

CFR  Citation:  28  CFR  540.105;  28  CFR 

545.11 

l.egal  Deadline:  None 

Abstract:  This  document  establishes 
limitations  on  telephone  privileges  and 
commissary  privileges  for  imnates  who 
refuse  to  participate  in  the  inmate 
financial  responsibiUty  program. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/99 

Final  Action  Effective    06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  754,  320  First 
Street  NW.,  Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA46 


Action 


Date 


FR  Cite 


01/02/96  61  FR92 
03/04/96 

05/00/99 
06/00/99 


may  be  made  in  instances  where  the 
Attorney  General  has  determined  that 
the  inmate  cannot  be  removed  from  the 
United  States  because  the  designated 
country  of  removal  will  not  accept  the 
inmate's  return. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA49 

1732.  FEDERAL  PRISON  INDUSTRIES 
(FPI)  WORK  PROGRAM: 
DEPORTATION  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  4126 

CFR  Citation:  28  CFR  345 

Legal  Deadline:  None 

Abstract:  This  document  limits  fit)m 
consideration  for  any  FPI  assigimient 
any  inmate  for  whom  a  final  order  for 
deportation,  removal,  or  exclusion  has 
been  issued,  hi  addition,  any  imnate 
already  in  an  FPI  assignment  who  is 
currently  under  a  final  order  for 
deportation,  removal,  or  exclusion  shall 
be  removed  immediately  and  shall  be 
re-assigned  to  a  non-FPI  work 
assignment  for  which  the  iiunate  is 
eligible.  Exceptions  to  these  provisions 


Action 


Data 


FR  Cite 


04/30/97  62  FR  23536 
06/30/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/99 

Final  Action  Effective    09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA57 

1733.  INCOMING  PUBLICATIONS: 
NUDITY  AND  SEXUALLY  EXPUCIT 
MATERIAL  OR  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  PL  104-208 

CFR  Citation:  28  CFR  540.70  to  540.72 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  the  Bureau 
of  Prisons  rule  on  Incoming 
Publications  in  order  to  implement  the 
provisions  of  the  Fiscal  Year  1997 
Onmibus  Budget  Act  (Public  Law  104- 
208)  prohibiting  use  of  appropriated 
funds  for  distributing  or  making 
available  to  an  inmate  any 
commercially  published  information  or 
material  when  such  information  or 
material  is  sexually  explicit  or  features 
nudity. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  1 1  /06/96  61  FR  57568 

Final  Action  10/00/99 

Final  Action  Effective     1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


21436 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOJ— BOP 


Final  Rule  Stage 


Small  EntI  ies  Affected:  No 

Governmeit  Levels  Affected:  None 

Agency  C<>ntact:  Roy  Nanovic,  Rules 
Administri  tor.  Department  of  Justice, 
•risons,  HOLC  Room  754, 
Street  NW.,  Washington,  DC 


Bureau  of 
320  First 
20534 
Phone:  202 
Fax:  202  3 


514-6655 
7-0828 


RIN:  1120- AA59 


GOOD 


1734 

Priority: 

Legal 

3621  to 
4001;  18 
4082;  18 
5006  to  50 
509  to  510 

CFR 


CONDUCT  TIME 

Siibsteuitive,  Nonsignificant 

Authority:  18  USC  3568;  18  USC 

36: 12;  18  USC  3624;  18  USC 

U5C4042;  18  USC  4081  to 

UPC  4161  to  4166;  18  USC 

4;  18  USC  5039;  28  USC 


Citati(»n:  28  CFR  523 


Legal 
Abstract: 


Dea<  line 


statutory 
of  good  CO 
Bureau's 
where  the 
school  dip 
making 
earning  a 

Timetable: 


Action 


Interim  Final 
Final  Action 
Final  Action  Stfective 


None 

his  document  notes  the 
r^uirements  for  the  awarding 
duct  time,  including  the 
deration  in  instances 
nmate  does  not  have  a  high 
oma  or  GED  and  is  not 
sat  sfactory  progress  toward 

school  diploma  or  GED. 


ctnsic 


high 


Date 


FR  Cite 


Rule 


09/27/97  62  FR  50786 

06/00/99 

06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ho 

Small  Entifies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Cc  ntact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  ]  'risons,  HOLC  Room  754, 

320  First  S  reet  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  3(  7-0828 

RIN:  1120- AA62 


1735.  DRUG  ABUSE  TREATMENT  AND 
INTENSIVE  CONRNEMENT  CENTER 
PROGRAMS:  EARLY  RELEASE 
CONSIDERATION 


Priority: 
Legal  Authority 


18  USC 
3624;  18 
USC  4046; 


Substantive,  Nonsignificant 

18  USC  3521  to  3528; 
18  USC  3622;  18  USC 
4001;  18  USC  4042;  18 
18  USC  4081;  18  USC  4082; 


36  !1 


U5C 


18  USC  5006  to  5024;  18  USC  5039; 
28  USC  848;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  524;  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  adjusts 
criteria  for  receiving  a  sentence 
reduction  under  the  drug  abuse 
treatment  program  and  the  intensive 
confinement  center  program  to 
demonstrate  more  clearly  the  discretion 
available  to  the  Director  of  the  Biueau 
of  Prisons  in  making  sentence 
reductions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/15/97  62  FR  53690 

Final  Action  05/00/99 

Final  Action  Effective     05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA66 


1736.  VISITING:  NOTIFICATION  TO 
VISITORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4081  to  4082;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  540.51 

Legal  Deadline:  None 

Abstract:  This  document  requires  that, 
in  instances  where  a  background 
investigation  is  necessary  for  a 
proposed  visitor,  the  inmate  is 
responsible  for  having  a  release 
authorization  form  mailed  to  the 
proposed  visitor. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/97  62  FR  47894 
11/10/97 

04/00/99 


Final  Action  Effective     05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA67 

1737.  CORRESPONDENCE:  RETURN 
ADDRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510 

CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

Abstract:  This  document  ensures  that 
return  address  information  on  an 
envelope  used  for  outgoing  iimiate 
correspondence  will  be  completely  and 
consistently  filled  out  by  the  inmate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/99 

Final  Action  Effective    06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA69 

1738.  ACCEPTANCE  OF  DONATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  18  USC  3621;  18  USC 
4001;  18  USC  4003;  18  USC  4042;  18 
USC  4044;  28  USC  509  to  510 

CFR  Citation:  28  CFR  504 

Legal  Deadline:  None 

Abstract:  This  document  removes 
obsolete  regulations  concerning  the 
acceptance  of  donations. 
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Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/99 

Final  Action  Effective    06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA71 

1739.  COST  OF  INCARCERATION  FEE 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  18  USC  3621  to  3622 

CFR  Citation:  28  CFR  505 

Legal  Deadline:  None 

Abstract:  This  docimient  revises  the 
Bureau's  regulations  to  remove  obsolete 
references  and  redundant  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/00/99 

Final  Action  Effective    05/00/99 

Regulatory  Flexil>iiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rides 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA75 

1740.  SMOKING/NO  SMOKING  AREAS 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 


4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510;  EO  13058 

CFR  Citation:  28  CFR  551.160  to 
551.163 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  smoking  to 
limit  smoking  in  Bureau  facilities  to 
visibly  designated  outdoor  locations, 
unless  an  indoor  area  has  been 
designated  as  a  smoking  area  to  be  used 
exclusively  for  authorized  religious 
activities. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

11/25/98  63  FR  65502 

NPRM  Comment 

01/25/99 

Period  End 

Final  Action 

06/00/99 

Final  Action  Effective 

07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemnf>ent  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA79 

1741.  VICTIM  AND/OR  WITNESS 
N0TIHCAT10N:  STATE  CUSTODY 
TRANSFERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.150  to 
551.151 

Legal  Deadline:  None 

Abstract:  This  document  provides  for 
notification  when  an  inmate  is 
transferred  to  a  State  or  local  detention 
facility  for  service  of  sentence. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  05/00/99 

Final  Action  Effective    05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA80 

1742.  ADMINISTRATIVE  SAFEGUARDS 
FOR  PSYCHIATRIC  TREATMENT  AND 
MEDICATION;  MILITARY  PRISONERS 
AND  DISTRICT  OF  COLUMBIA  CODE 
VIOLATORS 

Priority:  Info./Admin./Other 

Legal  Authority:  10  USC  876b;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4045;  18  USC  4081  to  4082;  18 
USC  4241  to  4247;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549.43 

l.egal  Deadline:  None 

At>stract:  This  docimient  amends  the 
Bureau's  regulations  on  involuntary 
psychiatric  treatment  and  medication  to 
conform  with  statutory  authority 
pertaining  to  military  prisoners  and 
District  of  Columbia  (DC)  Code 
violators. 

Timetable: 


Action 


Date         FR  CHe 


Final  Action  05/00/99 

Final  Action  Effective     05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Msons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA83 

1743.  •  DESIGNATION  OF  OFFENSES 
SUBJECT  TO  SEX  OFFENDER 
RELEASE  NOTIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3565;  18  USC 
2568  to  3569;  18  USC  3582;  18  USC 
3621  to  3622;  18  USC  4001;  18  USC 
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4042;  18 
4161  to  41 
18  use 
to  5042;  28 


u;;c 


1 6; 


4081  to  4082;  18  USC 
18  USC  4201  to  4218; 
50d6  to  5024;  18  USC  5031 
USC  509  to  510 


CFR  Citatk  n:  28  CFR  571 

Legal  Deadline:  None 

Abstract:  T  lis  dociunent  designates 
various  offe  uses  as  sexual  offenses  for 
purposes  ol  18  USC  4042(c).  The 
designation ;  ensure  that  notifications 
can  be  mad  5  for  military  offenders,  for 
District  of  Columbia  Code  offenders, 
and  for  the:  e  and  other  federal  inmates 
with  a  sex  qffense  in  their  criminal 
history. 

rimetable 


Action 


Date 


FR  Cite 


Interim  Final  F  ule  12/16/98  63  FR  69386 

Final  Action  08/00/99 

Final  Action  E  fective     08/00/99 

Regulatory  Flexil>ility  Analysis 
Required: }  \o 

Small  EntHles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Biueau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA85 

1744.  •  CIVIL  CONTEMPT  OF  COURT 
COMMITMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4161  to  4166;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  522 

Legal  Deadline:  None 

Abstract:  This  docimient  amends 
regulations  on  civil  contempt  of  court 
conmutments  to  note  the  statutory 


distinction  between  the  order  of  service 
of  a  sentence  for  offenses  committed 
before  November  1,  1987,  and  those 
committed  on  or  after  November  1, 
1987. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/99 

Final  Action  Effective    05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA87 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Long-Term  Actions 


1745.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSI$ILITY 


Timetable: 


Small  Entities  Affected:  No 


Action 


Date         FR  Cite       Government  Levels  Affected:  None 


Priority:  Ini) 
CFR  Citatidi 


(./Admin./Other 
i:  28  CFR  540 


Interim  Final  Rule  01/02/96  61  FR  90 

Next  Action  Undetermined 

Regulatory  Rexibility  Analysis 
Required:  No 


Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  1120-AA39 


DEPARTHCNT  OF  JUSTICE  (DOJ) 
Bureau  ofj  Prisons  (BOP) 


Completed  Actions 


1746.  BIRTIfi 
CHILD  PLACEMENT, 


Priority:  Inls 
CFR  Citation 
Completed: 


CONTROL,  PREGNANCY, 
.  ABORTION 

./Admin./Other 

:  28  CFR  551.22  to  551.24 


1747.  CLASSIHCATION  AND 
PROGRAM  REVIEW:  TEAM  MEETINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  524 

Completed: 


Reason 


Data 


FR  Cite 


Reason 


Date 


FR  Cite 


1748.  INMATE  WORK  AND 
PERFORMANCE  PAY:  WORK 
EVALUATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  545.26 

Completed: 


02/25/99  64  FR  9429 
02/25/99 


Final  Action 

Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  ^lo 

Small  Entities  Affected:  No 

Governmertt  Levels  Affected:  None 

Agency  Cotltact:  Roy  Nanovic 
Phone:  202  514-6655 
Fax:  202  30^-0828 

RIN:  1120-iLA.31 


Final  Action  02/25/99  64  FR  9428 

Final  Action  Effective    02/25/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA64 


Reason 


Date 


FR  Cite 


Final  Action  12/07/98  63  FR  67560 

Final  Action  Effective     12/07/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA74 
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Completed  Actions 


1749.  INMATE  RECREATION 
PROGRAMS  AND  MANUSCRIPTS 

Priority:  Info./Admin./Other 

CFR  Citation:  28  CFR  544;  28  CFR  551 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


02/02/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA76 


DEPARTIMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Proposed  Rule  Stage 


1750.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

l-egai  Authority:  20  USC  1682  at  seq 

CFR  Citation:  28  CFR  54  (New) 

Legal  Deadline:  None 

Abstract:  On  June  17,  1980,  the 
Department  published  a  proposed 
regulation  to  implement  the 
requirements  of  title  IX  of  the 
Education  Amendments  of  1972,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  an 
individual's  sex  in  federally  assisted 
educational  programs.  That  regulation 
was  never  issued  in  final  form.  As  a 
result  of  subsequent  statutory 
amendments,  it  is  necessary  to  revise 
the  prior  proposed  title  DC  regidation 
and  begin  a  new  rulemaking  process. 
The  Department's  regulation  will  be 
published  as  a  common  rule  with  other 
agencies  that  need  title  IX  regidations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Local 


State, 


Agency  Contact:  Merrily  A. 
Friedlander,  Chief,  Coordination  and 
Review  Section,  Department  of  Justice, 
Civil  Rights  Division,  P.O.  Box  66560, 
Washington,  DC  20035-6560 
Phone:  202  307-2222 
TDD:  202  307-2678 
Fax:  202  307-0595 

RIN:  1190-AA28 


1751.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBLIC 
ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  42  USC  12186(b) 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  In  1991,  the  Department  of 
Justice  published  regulations  to 
implement  title  III  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA). 
Those  regulations  include  the  ADA 
Standards  for  Accessible  Design,  which 
establish  reqmrements  for  the  design 
and  construction  of  accessible  facilities 
that  are  consistent  with  the  ADA 
Accessibility  Guidelines  (ADAAG) 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board).  In  the  time  since 
the  regulations  became  effective,  the 
Department  of  Justice  and  the  Access 
Board  have  each  gathered  a  great  deal 
of  information  regarding  the 
implementation  of  the  Standards.  The 
Access  Board  is  ciurently  in  the 


process  of  revising  ADAAG,  and  it 
expects  to  publish  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  1998.  In  order 
to  maintain  consistency  between 
ADAAG  and  the  ADA  Standards,  the 
Department  anticipates  reviewing  its 
ADA  regulations  during  fiscal  year 
1999.  In  addition  to  maintaining  the 
consistency  between  ADAAG  and  the 
Standards,  the  purpose  of  these 
revisions  will  be  to  more  closely 
coordinate  with  volimtary  standards,  to 
clarify  areas  which,  through  inquiries 
and  comments  to  the  Department's 
technical  assistance  phone  lines,  have 
been  shown  to  cause  confusion,  and  to 
reflect  evolving  technologies  in  areas 
affected  by  the  Standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/00/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  202  307-1198 
Fax:  800  514-0383 

RIN:  1190-AA44 
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NONEHSCRIMINATION  ON  THE 

I  )ISABILITY  IN  STATE  AND 

GO  ^ERNMENT  SERVICES; 

AQCOMMODATIONS  AND 

FACIUTIES; 

ACCESSIBILITY  STANDARDS 


1752. 
BASIS  OF 
LOCAL 
PUBLIC 
COMMERCIAL 


Priority: 

Legal 

use  12186; 
28  use  51 


Other  Significant 

Authority:  42  USC  12134;  42 
5  USG  301;  28  USC  509; 
PL  101-336 

28  CFR  35;  28  CFR  36; 


0; 


CFR  CItatJoh 

28  CFR  38 


Legal  Dead 


ine:  None 


0(1 


Abstract: 

Department 
implementing 
Americans 
which  proh. 
basis  of 
(title  II)  and 
accommodap 
facilities  (ti 
included 
required  for 
III  --  the 
Design  (AD^ 
specifically 
facilities 
courthouses 
now  have 
Standards 
applicable 
another 
Federal 


July  26,  1991,  the 
published  its  final  rules 
titles  II  and  III  of  the 
'vith  Disabilities  Act  (ADA), 
bits  discrimination  on  the 
disi  bility  by  public  entities 
in  places  of  public 
ion  and  commercial 
III).  Those  regulations 
actessibility  guidelines 
facilities  covered  by  title 
\  Standards  for  Accessible 
Standards)  ~  but  did  not 
include  guidelines  for 
cohered  by  title  n,  such  as 
or  prisons.  Title  II  entities 
option  of  using  the  ADA 
(^ithout  certain  exceptions 
to  title  in  facilities)  or 
exiting  standard,  the  Uniform 
Ace  sssibility  Standards. 


ae 


tie 


The  final 
III  to  adopt 
ADA  Standard 


ru  e 


i 


will  amend  titles  II  and 
revised  version  of  the 
s,  which  incorporates 
deli  les  for  facilities  typically 
itle  II.  The  new  guidelines 
as  the  interim  final  ADA 
Guidelines  (ADAAG)  by 
Archite<Jtural  and  Transportation 
iance  Board  (Access 
vere  published  on  the  same 
I  apartment's  proposed  rule. 


new  gui 
covered  by 
were  issued 
Accessibilit 
the 

Barriers 
Board)  and 
day  as  the 


Coi  ipl 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 


06/20/94  59  FR  31 808 
08/19/94 

09/00/99 


Flexibility  Analysis 


Regulatory 
Required:  H 

Small  Entities  Affected:  Governmental 
Jurisdiction ! 

Governmerjl  Levels  Affected:  State, 

Local 


Agency  Contact 

Disability  R  ght 


John  Wodatch,  Chief, 
s  Section,  Department  of 


Justice,  Civil  Rights  Division,  P.O.  Box 
66738,  Washington,  DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

BIN:  1190-AA26 


1753.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  12134;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
would  revise  the  Department's 
regulation  implementing  title  II  to 
clarify  the  requirement  for  installation 
of  curb  ramps  at  existing  pedestrian 
walkways  and  to  extend  the  time 
period  for  compliance  beyond  the 
current  deadline  of  January  26,  1995. 
This  amendment  responds  to  public 
concerns  about  the  imique  and 
significant  capital  expense  involved  in 
the  installation  of  curb  ramps. 

The  amendment  would  establish  a  two- 
tier  system  under  which  public  entities 
would  be  required  to  provide  access  to 
pedestrian  walkways  serving 
government  offices,  public 
transportation,  public  accommodations, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabilities  by  January  26,  2000.  Access 
to  existing  pedestrian  walkways  in 
other  areas  would  be  required  by 
January  26,  2005.  The  proposed  rule 
would  require  public  entities  to  include 
a  schedule  for  the  implementation  of 
these  requirements  in  their  transition 
plans. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

11/27/95  60  FR  58462 

NPRM  Comment 

01/26/96 

Period  End 

Comment  Period 

02/06/96  61  FR  4389 

Extended  to  3/1/96 

Final  Action 

09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA36 

1754.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES; 
CHILDREN'S  FACIUTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12186;  5  USC 
301;  28  USC  509;  PL  101-336;  28  USC 
510 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  On  July  26,  1991,  the 
Department  published  its  final  rules 
implementing  titles  II  and  IE  of  the 
Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities 
(title  n)  and  in  places  of  public 
accommodation  and  commercial 
facilities  (title  III).  Those  regulations 
included  accessibility  guidelines  but 
did  not  specifically  include  guidelines 
for  facilities  designed  for  children. 

This  rule  amends  the  ADA  Standards 
for  Accessible  Design  to  include 
guidelines  based  on  children's 
dimensions  and  anthropometrics  and 
applies  to  newly  constructed  and 
altered  facilities  that  are  designed  for 
use  primarily  by  children.  The  rule 
ensm-es  that  newly  constructed  and 
altered  children's  facilities  are  readily 
accessible  to  and  usable  by  children 
with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/22/96  61  FR  37964 
10/21/96 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
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Phone:  800  514-0301 
i'UD:  800  514-0383 

Fax: 
RIN: 

202  307-1198 
1190-AA38 

■ 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 

-■ 

Long-Term  Actions 

1755.  AMENDMENT  TO 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.101  to  42.112 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 
Friedlander 


Phone:  202  307-2222 
TDD:  202  307-2678 
Fax:  202  307-0595 

RIN:  1190-AA31 


1756.  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 

Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA32 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Completed  Actions 


1757.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  55 

Completed:  

Reason  Date  FR  Cite 

Withdrawn  by  02/01/99 

Program  Office 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  David  H.  Hunter 

Phone:  202  307-2898 

Fax:  202  307-3961 

Email:  david.h.hunter@usdoj.gov 

RIN:  1190-AA39 

1758.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBLIC 
ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES 
(DETECTABLE  WARNINGS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  36 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/23/98  63  FR  64836 

Final  Action  Effective     1 2/23/96 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Wodatch 
Phone:  800  514-0301 
TDD:  202  307-1198 
Fax:  800  514-0383 

RIN:  1190-AA45 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Proposed  Rule  Stage 


1759.  GUIDELINES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  871(b) 


CFR  Citation:  21  CFR  1301.28 

Legal  Deadline:  None 

Abstract:  DEA  is  considering  whether 
to  propose  amending  its  regulations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
ciurent  industry  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  notice  of 


proposed  rulemaking  and  DEA's 
experience  with  the  existing  procedures 
and  practices  for  supplying  controlled 
substances  to  ocean  vessels. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/18/96  61  FR  49086 

11/18/96 

09/00/99 
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Proposed  Rule  Stage 


Regulatory 
Required 


Flexibility  Analysis 


PJo 

Small  Entiti  es  Affected:  No 

Governmer  t  Levels  Affected:  None 

Additional  information:  DEA  Number 
142N 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Department  of  Justice,  Drug 
'Enforcemer  t  Administration,  Liaison 
and  Policy  Dffice  of  Diversion  Control, 
Washington,  DC  20537 
Phone:  202  307-7297 
Fax:  202  30  7-8570 

RIN:  1117-.LA40 


1760.  SALE  BY  FEDERAL 
DEPARTMENTS  OR  AGENCIES  OF 
CHEMICALS  USABLE  TO 
MANUFACTURE  A  CONTROLLED 
SUBSTANCE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  880;  21 
USC  958(f);  21  USC  965 

CFR  Citation:  21  CFR  1310;  21  CFR 
1316 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  provide  that  a  Federal 
department  or  agency  may  not  sell  from 
the  stocks  of  the  department  or  agency 
any  chemical  which  could  be  used  in 
the  manufacture  of  a  controlled 
substance  luiless  the  Administrator  of 
DEA  certifies  in  writing  to  the  head  of 
the  department  or  agency  that  there  is 
no  reasonable  cause  to  believe  that  the 
sale  of  the  chemical  would  result  in 


the  illegal  manufactiu-e  of  a  controlled 
substance.  The  proposed  rulemaking 
provides  regulatory  guidelines  and 
establishes  a  procedure  for  prospective 
bidder  and/or  broker  to  appeal  if  they 
are  aggrieved  by  DEA's  failure  to 
provide  such  certification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No. 

Government  Levels  Affected:  Federal 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Department  of  Justice,  Drug 
Enforcement  Administration,  Liaison 
and  Policy  Office  of  Diversion  Control, 
Washington,  DC  20537 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA47 


DEPARTI^NT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Final  Rule  Stage 


1761.  DEFINITION  AND 
REGISTRATION  OF  DISPOSERS 

Priority:  Su  )stantive.  Nonsignificant 

Authority:  21  USC  821;  21  USC 
823;  21  USC  824;  21  USC 
875;  21  USC  877 


Timetable: 


Legal 

822;  21  USC 
871(b);  21 


ISC 


CFR  Citation:  21  CFR  1301 


Legal  Dead 


pharmaceut  cal 

wholesalers 

customers 

outdated/da  maged 

agencies  su 

of  Pharmac 

drugs  or  wi 

controlled 

the  past  several 

concerns 

eliminated 


ard 


which 


options 

a  result 

goveriunent 

increasing!) 

the  dispose 

factors  and 

expended 

DEA  is 

this  essentii  J 

distribution 


Ine:  None 


Al)stract:  Iq  years  past,  most 

manufacturers  and 
as  a  service  to  their 
ccepted  returns  of 

merchandise.  Also, 
I  :h  as  DEA  and  state  Boards 

accepted  surrendered 
i  nessed  their  disposal  by 
s  ubstance  registrants.  Over 
years,  environmental 
regulations  have 
nany  of  the  disposal 
had  been  available.  As 
producers  and 
agencies  alike  are 
reluctant  to  be  involved  in 
process.  Due  to  these 
the  time  and  resources 
DEA  and  manufact\irers, 
the  establishment  of 
link  in  the  legitimate 
chain. 


dng 


b^ 
pro[  losing 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23/95  60  FR  43732 
10/23/95 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA  108 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Department  of  Justice,  Drug 
•iiEnforcement  Administration,  Liaison 
and  Policy  Office  of  Diversion  Control, 
Washington,  DC  20537 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA19 

1762.  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 


chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  imless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993,  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  writh 
industry.  Based  on  extensive 
consultations  with  industry,  DEA  will 
publish  proposed  regulations  intended 
to  establish  the  least  possible  burden 
on  industry  while  remaining  consistent 
with  the  requirements  of  the  law. 

Timetable: 


Action* 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended  to 

04/16/99 
NPRM  Comment 

Period  End 
Final  Action 


09/16/98  63  FR  49506 
02/12/99  64  FR  7144 


02/15/99 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA-137 
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Agency  Contact:  Frank  Sapienza, 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control 
Phone:  202  307-7183 

RIN:  1117-AA31 


1763.  REGISTRATION  AND 
REREGISTRAT10N  APPLICATION 
FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
821;  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 
of  application  fees  (57  FR  60148),  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program. 

Timetable: 


Action 


Date         FR  Cite 


Final  Rule  12/30/96  61  FR  68624 

Republished  for 

Further  Comment 
Comment  Period  End    03/31/97 
Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA  Number 

140P 

Agency  Contact:  Patricia  M.  Good, 
Chief  Liaison,  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA34 

1764.  ESTABUSHMENT  OF  FREIGHT 
FORWARDING  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  821  to  824; 

21  USC  827;  21  USC  871(b);  21  USC 
875;  21  USC  877;  21  USC  958(d);  21 
USC  965 


CFR  Citation:  21  CFR  1301;  21  CFR 
1304 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  define  the  term 
Frei^t  Forwarding  Facility  and  to 
exempt  such  facilities  from  the 
requirement  of  registration,  in  response 
to  industry  requests  for  recognition  of 
such  facilities.  The  proposed 
amendments  v^rill  establish  the 
regulatory  guidelines  under  which 
registrants  may  utilize  a  freight 
forwarding  facility  while  shipping 
controlled  substances  to  another 
registrant. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/96 
02/28/97 

09/00/99 


61  FR  66637 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA  Number 
143P 

Agency  Contact:  Patricia  M.  Good. 
Chief,  Department  of  Justice,  Drug 
Enforcement  Administration,  Liaison 
and  Policy  Office  of  Diversion  Control, 
Washington,  DC  20537 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA36 

1765.  LISTED  CHEMICALS; 
PROPOSED  THRESHOLDS  FOR 
IODINE  AND  HYDROCHLORIC  GAS 
(HYDROGEN  CHLORIDE  GAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 

871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

At>stract:  The  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishes  that,  effective 
October  3,  1996,  Iodine  (in  its  piue 
crystal  form;  mixtxires  such  as  tinctiwe 
of  iodine  and  other  household  products 
remain  exempt  from  regulation)  and 
Hydrochloric  Gas  are  List  II  chemicals 
imder  the  Controlled  Substances  Act 
(CSA).  The  inclusion  of  these  chemicals 
imder  the  CSA  requires  that  each 
regulated  person  must  keep  records  and 
make  reports  as  specified  in  title  21, 


Code  of  Federal  Regulations  part  1310. 
The  MCA  applied  the  recording  and 
reporting  requirements  to  all 
transactions  involving  Iodine  and 
Hydrochloric  Gas. 

This  notice  proposes  to  establish  a 
domestic  threshold  of  0.4  kilograms  for 
iodine,  thus  providing  an  exemption  for 
transactions  below  this  level,  which 
would  include  the  vast  majority  of 
retail  sales.  Legitimate  commerce  in 
Hydrochloric  Gas  consists  almost 
exclusively  of  large  volimie  transactions 
to  commercial  customers.  However, 
clandestine  methamphetamine 
laboratories  often  make  use  of  small 
volumes  of  this  gas,  and,  therefore,  an 
effective  threshold  could  not  be 
established.  In  those  rare  cases  where 
legitimate  users  purchase  small 
quantities,  principally  for  research  or 
scientific  purposes,  the  recordkeeping 
and  reporting  requirements  will  apply 
only  to  the  distributor;  the  purchasers 
will  not  be  subject  to  the  requirements. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/97  62  FR  51072 
12/01/97 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-156P 

Agency  Contact:  Frank  Sapienza, 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control 
Phone:  202  307-7183 
Fax:  202  307-8570 

RIN:  1117-AA43 

1766.  IMPLEMENTATION  OF  THE 
METHAMPHETAMINE  CONTROL  ACT; 
REGULATION  OF 
PSEUDOEPHEDRINE, 
PHENYLPROPANOLAMINE,  AND 
COMB.  EPHEDRINE  DRUG 
PRODUCTS;  REPORTS  OF  CERTAIN 
TRANSACTIONS  TO  NON-REGUL. 
PERSONS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
821  TO  824;  21  USC  830;  21  USC 
871(b);  21  USC  875;  21  USC  877;  21 
USC  951;  21  USC  958 

CFR  Citation:  21  CFR  1300;  21  CFR 
1309;  21  CFR  1310 
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Legal  Deadline:  None 

At>8tract:  DEA  is  proposing  to  amend 
its  regulations  to  implement  the 
requiremenis  of  the  Comprehensive 
Methamphe  [amine  Control  Act  of  1996 
(MCA)  estal  lishing  pseudoephedrine, 
phenylprop;  inolamine,  and  combination 
ephedrine  d  rug  products  as  List  I 
chemicals,  e  nd  the  MCA  requirement 
that  reports  be  submitted  for  certain 
distribution  ;  to  nonregulated  persons 
involving  pj  eudoephedrine, 
phenylpropj  inolamine,  and  ephedrine, 
including  di  ug  products  containing 
those  chemicals.  The  MCA  establishes 
pseudoephe  Irine, 

phenylpropj  inolamine,  and  combination 
ephedrine  products  as  regulated  List  I 
chemicals,  ^d  requires  that  reports  of 
certain  distc  ibutions  to  nonregulated 
persons  be  i  sported  each  month. 

To  minimizi  >  the  impact  of  the  new 
law,  DEA  is  proposing  to  exempt  retail 
distributors  bom  the  registration 
This  exemption  will 
estimated  750,000  retail 
with  relief  from  the 
CO  itrol  requirements  of  the 
including  registration. 
,  the  existing  exemptions 
registrition  for  CSA  registrants 
distfibutors  of  prescription  drug 
help  minimize  the  impact 
requirements  on  other  handlers 


requirement . 

provide  the 

distributors 

chemical 

regulations, 

Additionall; 

from 

and  for 

products 

of  the 

of  the  prodiicts 


Timetable: 


Action 


NPRM 

NPRM  Commint 

Period  End 
Final  Action 


Regulatory 


Date 


FR  Cite 


10/07/97  62  FR  52294 
12/08/97 

09/00/99 


-lexibiiity  Analysis 


Required:  N  o 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Iftformation:  DEA  number 
163P 


Agency  Coiitact 

Chief,  Depai  tment 
Enforcemen 
and  Policy 
Washington 
Phone:  202 
Fax:  202  30! 


Offi 


RIN:  1117-i<A44 


Patricia  M.  Good, 
of  Justice,  Drug 
Administration,  Liaison 

ce  of  Diversion  Control, 
DC  20537 
$07-7297 
-8570 


1767.  TEMPORARY  EXEMPTION 
FROM  CHEMICAL  REGISTRATION 
FOR  DISTRIBUTORS  OF 
PSEUDOEPHEDRINE  AND 
PHENYLPROPANOLAMINE  AND 
PRODUCTS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 
821;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  817(b);  21  USC  875;  21 
USC  877;  21  USC  958 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  MCA 
effective  October  3,  1997  persons  who 
distribute  pseudoephedrine  and 
phenylpropanolamine  drug  products 
shall  be  subject  to  the  chemical 
registration  requirement.  To  avoid 
interruption  in  the  legitimate 
distribution  of  the  drug  products 
pending  promulgation  of  final 
regulations  DEA  is  amending  its 
regulations  to  provide  certain 
temporary  exemptions  from  the 
registration  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/17/97  62  FR  53959 
09/00/99 


Regulatory  Flexit>illty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Department  of  Justice,  Drug 
Enforcement  Administration,  Liaison 
and  Policy  Office  of  Diversion  Control, 
Washington,  DC  20537 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA46 

1768.  ANHYDROUS  HYDROGEN 
CHLORIDE:  CATEGORIES  OF 
DISTRIBUTION  REGARDED  AS 
NONREGULATED 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

At>stract:  The  Comprehensive 
Methamphetamine  Control  Act  of  1996 
established  hydrogen  chloride  as  a  List 
II  chemical.  In  response  to  comments 
submitted  in  connection  with  DEA's 
proposed  rulemaking  to  establish  a 
threshold  for  hydrogen  chloride,  DEA 
has  determined  that  regulation  of 
certain  types  of  transactions  involving 
hydrogen  chloride  is  unnecessary  for 
purposes  of  enforcement  of  the 
chemical  controls  imder  the  Controlled 
Substances  Act.  However,  exempting 
the  transactions  from  regulation  could 
not  be'  accomplished  through  the 
system  of  thresholds.  This  rulemaking 
will  exempt  the  transactions  from  the 
definition  of  Regulated  Transaction, 
thus  removing  them  from  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Related  to  RIN 
1117-AA43/DEA-156F  Assigned  DEA- 
1771 

Agency  Contact:  Frank  Sapienza, 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control 
Phone:  202  307-7183 
Fax:  202  307-8570 

RIN:  1117-AA48 


1769.  SPEaAL  SURVEILLANCE  LIST 
OF  CHEMICAL,  PRODUCTS, 
MATERIALS  AND  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-237,  sec  205 
Comp.  Methamphetamine  Control  Act 
of  1996 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  On  October  3,  1996,  the 
Comprehensive  Methamphetamine  ' 
Control  Act  of  1996  (MCA)  (PL  104- 
237)  was  signed  into  law.  The  MCA 
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provides  for  a  civil  penalty  of  not  more 
than  $250,000  for  the  distribution  of  a 
laboratory  supply  to  a  person  who  uses, 
or  attempts  to  use,  that  laboratory 
supply  to  manufacture  a  controlled 
substance  or  a  listed  chemical,  if  that 
distribution  was  made  with  reckless 
disregard  for  the  illegal  uses  to  which 
such  laboratory  supply  will  be  put.  The 
MCA  defines  the  term  "laboratory 
supply"  as  "a  listed  chemical  or  any 
chemical,  substance,  or  item  on  a 
special  siUT^eillance  list  published  by 
the  Attorney  General  which  contains 
chemicals,  products,  materials,  or 
equipment  used  in  the  manufacture  of 
controlled  substances  and  listed 
chemicals."  The  MCA  further 
establishes  that  there  is  a  rebuttable 
presumption  of  reckless  disregard  at 
trial  if  a  firm  is  notified  in  writing  that 
a  laboratory  supply  sold  by  the  firm 
has  been  used  by  a  customer  of  the 
notified  firm,  or  distributed  further  by 
that  customer,  for  the  imlawful 
production  of  controlled  substances  or 


listed  chemicals  and  that  firm 
continues  to  distribute  a  laboratory 
supply  to  the  customer.  In  developing 
the  Special  Surveillance  List,  the  DEA 
consulted  with  both  Federal  and 
State/local  law  enforcement  and 
forensic  laboratory  authorities.  DEA 
also  considered  the  legitimate  uses  and 
markets  for  these  chemicals  and 
materials. 

Although  the  Special  Surveillance  List 
applies  to  all  individuals  and  firms 
which  distribute  the  laboratory  supplies 
on  the  list,  there  are  no  record  keeping 
or  reporting  requirements  imposed  on 
these  firms.  Additionally,  the  number 
of  chemicals  has  been  limited  to  those 
most  frequently  used  in  the  illicit 
production  of  controlled  substances. 
Thus  the  Special  Surveillance  List  will 
have  a  negligible  impact  on  affected 
parties.  The  notice  informs  individuals 
and  firms  of  the  potential  use  of  the 
items  on  the  list  for  the  production  of 
controlled  substances  and  listed 


chemicals  and  it  also  advises  them  that 
civil  penalties  may  be  imposed  on  them 
if  they  continue  to  distribute  one  or 
more  of  the  items  listed  to  a  person 
after  receiving  notification  from  the 
DEA  that  the  person  has  used  or 
distributed  the  item  for  use  in  an  illicit 
laboratory. 

Timetable: 

Special  Surveillance  List  Notice 

Publication  of  Notice  for  Comment 

12/01/98  (63  FR  66199) 
Comment  Period  End  12/31/98 
Publication  of  Final  Notice  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Sapienza. 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control 
Phone:  202  307-7183 

RIN:  1117-AA49 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Proposed  Rule  Stage 


1770.  AUTHORITY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR,  1949  to  1953  Comp, 
p  1002 

CFR  Citation:  8  CFR  1;  8  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  by  implementing  the 
statutory  authority  given  to  Immigration 
Judges  to  sanction  by  civil  money 
penalty  any  action  or  inaction  in 
contempt  of  the  Judge's  proper  exercise 
of  authority.  This  statutory  authority  is 


derived  from  section  304  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996,  Pub.  L.  104- 
208  (IIRIRA),  signed  by  President 
Clinton  on  September  30,  1996.  This 
rule  sets  forth  the  types  of  conduct  for 
which  Civil  money  penalty  sanctions 
may  be  imposed,  the  procedures  for 
imposing  these  sanctions,  the 
affirmative  defenses  which  may  excuse 
the  imposition  of  a  civil  money  penalty 
sanction,  and  the  procedures  for 
appealing  such  sanctions.  The  rule  also 
adds  an  additional  ground  for 
disciplinary  sanctions  imder  8  CFR 
section  3.52  for  engaging  in  a  pattern 
and  practice  of  conduct  which  has  been 
found  to  be  in  contempt  of  the 
Immigration  Judge's  proper  exercise  of 
authority.  In  addition,  this  rule  amends 


the  definition  of  "Immigration  Judge" 
in  part  1  to  reflect  the  new  definition 
in  section  371(a)  of  IIRIRA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Final  Rule  Stage 


1771.  DISCIPLINE  OF  ATTORNEYS 
AND  REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
nilemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1252b;  8  USC  1362 


CFR  Citation:  8  CFR  3;  8  CFR  292 

Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR  parts 
3  and  292  by  changing  both  the  present 
procedures  for  disciplining  attorneys 
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and  represe  atatives  who  practice  before 
the  Executi  ^e  Office  for  Immigration 
Review,  wh  ich  includes  the  Board  of 
Immigratioi  i  Appeals  and  the 
Immigratioi  i  Courts,  and  the  procedures 
for  disciplining  attorneys  and 
representati  ves  who  practice  before  the 
hnmigratioi .  and  Naturalization  Service 
(INS).  This  rule  also  includes  a 
provision  v\  hich  was  promulgated  as  an 
interim  rule  on  April  6,  1992,  pursuant 
to  section  5 15  of  die  Immigration  Act 
of  1990,  Pu  )lic  Law  101-649 
(IMMACT),  concerning  sanctions 
against  attoi  neys  or  representatives  who 
engage  in  fr  volous  behavior  in 
immigratior  proceedings.  This  rule 
ouUines  the  authority  of  EOIR  to 
investigate  j  ind  impose  disciplinary 
sanctions  a;  ainst  attorneys  and 
representati  /es  who  practice  before  its 
tribunals.  Tne  rule  clarifies  the 
authority  of  the  INS  to  investigate 
complaints  'egarding  attorneys  and 
representati  ires  who  practice  before  the 
INS  and  ou  lines  the  procedures  by 
which  the  I  '4S  may  initiate  disciplinary 
proceedings  before  EOIR  against 
practitioner  i  who  practice  before  the 
INS. 

Timetable: 


Action 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 


Date 


FR  Cite 


01/20/98  63  FR  2901 
03/23/98 

06/00/99 


Regulatory  -ktxibilrty  Analysis 
Required:  No 

Governmerv  Levels  Affected:  Federal 

Agency  Coatact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  0  ffice  for  Immigration 
Review.  51 C  7  Leesburg  Pike.  Suite 
2400,  Falls  i  :hurch,  VA  22041 
Phone:  703  505-0470 

RIN:  1125->lA13 


1772.  RULES  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES 


Priority:  Substantive 

Legal  Auttt4rity 

554;  8  use 
1324b;  8  U^ 

CFR  Citatio  1 

Legal  Dead  ine 

Abstract:  Tbe 

Reform  and 


,  Nonsignificant 

5  use  301;  5  USC 
1103;  8  USC  1324a;  8  USC 
1324c 

28  CFR  68.1  to  54 

None 


Illegal  Immigration 
Immigrant  Responsibility 


Act  (IIRIRA),  enacted  on  September  30, 
1996,  amends  the  employer 
sanctions,unfair  immigration-related 
employment  practices  and  document 
fraud  sections  of  the  Immigration  and 
Nationality  Act  (INA)  in  several  ways 
(sections  274A,  274B  and  274C  of  the 
INA,  respectively).  The  Debt  Collection 
Improvement  Act  mandates  that  the 
civil  penalties  in  each  of  these  three 
sections  of  the  INA  be  adjusted  to 
reflect  inflation.  Finally,  the  Office  of 
the  Chief  Administrative  Hearing 
Officer  has  examined  its  regulations 
and  is  making  various  changes 
perceived  as  necessary  in  light  of  case- 
by-case  experience  since  the  1991 
amendments  to  its  regulations.  All  of 
the  changes  to  the  OCAHO  regulations 
set  forth  herein  are  designed  to  make 
the  regulations  comport  with  one  of  the 
aforementioned  statutes,  clarify  an 
existing  ambiguity,  and/or  similarly 
contribute  to  the  fair  and  efficient 
administration  of  sections  274A,  274B 
and  274C  of  the  INA. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


02/12/99  64  FR  7066 
03/15/99 

04/13/99 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA17 

1773.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  1103;  8  USC 
1182;  8  USC  1255 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  On  July  23,  1997,  the  Service 
published  an  interim  rule  with  request 
for  comment  (62  FR  39417)  concerning 
adjustment  of  status  applications  filed 
pursuant  to  section  245(i)  of  the  Act. 
This  interim  rule  amends  the  date  by 


which  aliens  must  file  and  pay  for  their 
applicadons  for  adjustment  of  status 
pursuant  to  section  245(i)  of  the 
Immigration  and  Nationality  Act.  Such 
applications  are  adjudicated  by  the 
Executive  Office  for  Immigration 
Review,  including  the  Board  of 
Immigration  Appeals  and  the 
Immigration  Courts,  or  the  Immigration 
and  Natiiralization  Service  (Service). 
This  rule  also  clarifies  the  procedure 
for  paying  for  such  adjustment 
applications  when  filed  in  conjunction 
with  motions  to  reopen  or  reconsider. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


10/22/97  62  FR  55152 
12/23/97 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA20 


1774.  BOARD  OF  IMMIGRATION 
APPEALS:  STREAMLINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1324b;  8  USC  1362;  28  USC  509; 
28  USC  510;  28  USC  1746;  Reorg.  Plan 
No.  2  of  1950,  sec.  2;  3  CFR,  1949  to 
1953,  Comp,  p  1002;  PL  105-100,  sec 
203 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  a  streamlined  appellate  review 
procedure  for  the  Board  of  Immigration 
Appeals.  The  proposed  rule  is  in 
response  to  the  enormous  and 
unprecedented  increase  in  the  number 
of  appeals  being  filed  with  the  Board. 
The  rule  recognizes  that  in  a  significant 
number  of  the  cases  the  Boai'd  decides, 
the  result  reached  by  the  adjudicator 
below  is  correct  and  will  not  be 
changed  on  appeal.  In  these  cases,  a 
single  permanent  Board  Member  will 
be  given  authority  to  review  the  record 
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and  affirm  the  result  reached  below 
without  issuing  an  opinion  in  the  case. 
This  procedure  will  promote  fairness 
by  enabling  the  Board  to  render 
decisions  in  a  more  timely  manner, 
whole  allowing  it  to  concentrate  its 
resources  primarily  on  those  cases  in 
which  the  decision  below  may  be 
incorrect,  or  where  a  new  or  significant 
legal  or  procedural  issue  is  presented. 
In  addition,  the  proposed  rule  provides 
that  a  single  Board  Member  or  the  Chief 
Attorney  Examiner  may  adjudicate 
certain  additional  types  of  cases, 
motions,  or  other  procedural  or 
ministerial  appeals,  where  the  result  is 
clearly  dictated  by  the  statute, 
regulations,  or  precedent  decisions. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/98  63  FR  49043 
11/13/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA22 


1775.  •  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224  to 
1227;  8  USC  1251  to  1252;  8  USC  1362; 
PL  105-100,  sec  202 

CFR  Citation:  8  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  and  the 
Immigration  and  Naturalization  Service 
by  eliminating  the  conditional  grant 
process  at  8  CFR  240.21,  and 
establishing  a  permanent  procedure  for 
processing  suspension  of  deportation 
and  cancellation  of  removal  cases.  This 
rule  is  necessary  to  implement  the 


nimierical  limitation  on  suspension  of 
deportation  and  cancellation  of  removal 
and  adjustment  of  status  imposed  by 
the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  and  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  of  1997  (NACARA). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/30/98  63  FR  52134 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  rule 
supersedes  rule  published  October  3, 
1997,  in  the  Federal  Register  at  62  FR 
51760  through  51762  (RIN  1125-AA19). 

Agency  Contact:  Margaret  M.  Philbin, 
General  Coimsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church.  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA25 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Completed  Actions 


1776.  RULES  CONCERNING 
CONDITIONAL  PERMANENT 
RESIDENCE  FOR  ALIEN 
ENTREPRENEURS  IN  DEPORTATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  3 

Completed: 


1777.  CONDITIONAL  GRANTS  OF 
SUSPENSION  OF  DEPORTATION  AND 
CANCELLATION  OF  REMOVAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  240 

Completed: 


1778.  MOTION  TO  REOPEN: 
SUSPENSION  OF  DEPORTATION  AND 
CANCELLATION  OF  REMOVAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  3 

Completed: 


Reason 


Date 


FR  Ctte 


Reason 


Date 


FR  Ctte 


Reason 


Date 


FR  Ctte 


Withdrawn 


02/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin 
Phone:  703  305-0470 

RIN:  1125-AA02 


Withdrawn  -  09/30/98 

Superseded  by  RIN 
1125-AA25 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin 
Phone:  703  527-0470 

RIN:  1125-AA19 


Final  Action  03/22/99  64  FR  13663 

Final  Action  Effective    03/22/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Philbin 
Phone:  703  305-0470 
Fax:  703  305-0443 


RIN:  1125-AA23 
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1779.  •  SPE 

JUVENILE 


iCIAL  IMMIGRANT 
ETITIONS 


Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  use;  1182;  8  USC  1186a;  8  USC 
1255;  8  use;  1641 

CFR  Cltatio|i:  8  CFR  204 

Legal  Deadiine:  None 

Abstract:  Advance  notice  of  proposed 
rulemaking  announces  the  intent  of  the 


Immigration  and  Naturalization  Service 
promulgate  regulations  relating  to 
special  immigrant  juveniles  and  solicits 
recommendations  from  interested 
persons  and  entities. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 


Additional  Information: 

98 


INS  No.  1948- 


Agency  Contact:  Ann  Palmer, 
Adjudications  Officer,  Office  of 
Adjudications,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1115-AF35 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immlgratipn  and  Naturalization  Service  (INS) 


Proposed  Rule  Stage 


1780.  REVISED  GROUNDS  OF 
INAOMISSIBILITY,  WAIVERS  FOR 
IMMIGRAN1S  AND  NONIMMIGRANTS, 
ANDEXCEI'TIONS 


Priority:  Otier 

Reinventinc 

rulemaking 
Govemmeni 
the  CFR  to 
duplication 
requirementls 

Legal  Auth<  rity 

552a;  8  USC 
1103;  8  USC 
1154;  8  USC 
1159;  8  USC 
1183;  8  USC 


Significant 

Government:  This 

is  part  of  the  Reinventing 
effort.  It  will  revise  text  in 
ijeduce  burden  or 
or  streamline 

5  USC  552;  5  USC 
1101;  8  USC  1102;  8  USC 
1151;  8  USC  1153;  8  USC 
1157;  8  USC  1158;  8  USC 
1160;  8  USC  1182;  8  USC 
1184 


CFR  Citatioi:  8  CFR  103;  8  CFR  207; 
8  CFR  208;  i  I  CFR  209;  8  CFR  210;  8 
CFR  212;  8  i:FR  214;  8  CFR  232;  8  CFR 
235;  8  CFR  !40;  8  CFR  241;  8  CFR  245; 
8  CFR  245aj8  CFR  248;  8  CFR  249; 

Legal  Deadlne:  None 

At>8tract:  Tl  lis  regulation  covers  the 
grounds  of  i  nadmissibility  applicable  to 
those  aliens  seeking  admission  to  the 
United  State  s  temporarily  or 
permanenU] .  On  September  30,  1996, 
the  Presider  t  signed  the  Illegal 
hnmigrationl  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA) 
which  subst  intially  revised  most 
grounds  of  i  nadmissibility  under 
section  212  af  the  Act  jmd  the  waivers 
available  to  both  immigrants  and 
nonimmigrants.  The  Immigration  and 
Natiu-alizatii  )n  Service  will  publish 
regulations  ;  mplementing  these  new 
grounds  of  inadmissibility  and 
new/revisec  waiver  provisions.  In 
addition,  th  s  rule  will  incorporate  the 
changes  ma  ie  to  the  grounds  of 
inadmissibi  ity  and  waivers  provided 


for  in  the  Immigration  Act  of  1990 
(IMMACT  90),  Pub.  L.  101-649;  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  (MTINA),  Pub.  L. 
102-232;  the  National  Institutes  of 
Health  Revitalization  Act  of  1993,  Pub. 
L.  103-43;  the  Immigration  and 
Nationality  Technical  Corrections  Act 
of  1991  (INTCA),  Pub.  L.  103-416;  and 
the  Anti-Terrorism  and  Effective  Death 
Penalty  Act  of  1996  (AEDPA),  Pub.  L. 
104-132. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM(INSNo.1232) 
Comment  Period 
End  2/5/90 

01/05/90 

55FR438 

NPRM 

05/00/99 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal       Action 


Additional  Information: 

92 


INS  No.  1413- 


Consolidated  INS  Rules  1304,  RIN 
1115-ACOl;  1235,  RDM  1115-AB39; 
1232,  RIN  1115-AB45;  and  1648,  RIN 
1115-AD62. 

8  CFR  274a,  8  CFR  299. 

Agency  Contact:  Sophia  Cox,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AB45 


1781.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 

Legal  Deadiine:  None 

Abstract:  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353b,  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g). 

Timetable: 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
2nd  NPRM 


12/22/92  57  FR  60741 
01/21/93 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 


Additional  Information: 

92 


INS  No.  1512- 


Agency  Contact:  Brenda  Garland, 

Office  of  Financial  Management, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  6010,  Washington,  DC 

20536 

Phone:  202  616-7683 

RIN:  1115-AD17 
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1782.  UPDATE  TO  TRANSIT  WITHOUT 
VISA  (TWOV)  LISTING 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends 
regulations  by  removing  the  list  of 
countries  ineligible  to  participate  in  the 
Transit  Without  Visa  (TWOV)  Program 
at  212.1(f)(2)  and  (3).  Instead,  the 
Service  proposes  to  publish  and  update 
futine  lists  of  countries  ineligible  to 
TWOV  by  FEDERAL  REGISTER  notice. 
The  rule  also  establishes  new  criteria 
for  determining  countries  whose 
nationals  are  ineligible  for  the  TWOV 
program.  This  rule  vkrill  allow  the 
Service  to  waive  the  passport  and  visa 
requirement  for  citizens  of  former 
Soviet  Socialist  Republics  and  former 
Warsaw  Pact  counteies  who  request 
transit  privileges  through  the  United 
States  under  the  TWOV  program.  This 
rule  proposes  that  the  citizens  of  the 
following  coimtries  now  restricted  from 
using  the  TWOV  program  be  allowed 
to  apply  for  TWOV  privileges:  Albania, 
Armenia,  Azerbaijan,  Bulgaria,  Croatia, 
the  Czech  Republic,  Estonia,  Georgia, 
Hungary,  Kazakhstan,  Kyrgystan, 
Latvia,  Lithuania,  The  Former  Yugoslav 
Republic  of  Macedonia,  Moldova, 
Mongolia,  Poland,  Romania,  Slovakia, 
Slovenia,  Tajikistan,  Turkmenistan, 
Ukraine,  Uzbekistan,  and  Vietnam.  This 
nde  also  makes  citizens  of  certain  other 
countries  ineligible  for  TWOV 
privileges  because  of  that  country's  past 
abuse  of  the  TWOV  program,  hi^ 
nonimmigrant  visa  refusal  rate  by  the 
department  of  State,  instability  or 
insurrection,  lack  of  reciprocity,  high 
level  of  crime  and/or  narcotics 
production,  state  sponsor  of  terrorism, 
or  restrictions  imposed  by  the  President 
of  the  United  States  because  the  entry 
of  its  citizens  would  be  detrimental  to 
the  interests  of  the  United  States. 
Therefore  the  citizens  of  the  following 
countries  would  be  added  to  the  list 
of  countries  restricted  from  using  the 
TWOV  program  for  the  aforementioned 
reasons:  Angola,  Burma,  Burundi, 
Central  African  Republic,  Congo 
(Brazzaville),  Nigeria,  Sierra  Leone, 
Somalia,  and  Sudan.  LasUy,  this  rule 
amends  the  Service  regulations  to 
reflect  changes  to  the  Immigration  and 
Nationality  Act  by  the  Illegal 


Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  which 
changed  section  238  of  the  Act  to  new 
section  233  of  the  Act. 

Timetable: 


Action 


CM* 


FR  Cits 


NPRM  07/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1696- 

95 

Negotiations  are  under  way  between 
the  Department  of  State  and  the 
Immigration  and  Natiu^ization  Service. 

Agency  Contact:  Robert  Hutnick, 

Assistant  Chief  Inspector,  Department 

of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  4064,  Washington,  DC 

20536 

Phone:  202  514-3019 

RIN:  1115-AD96 

1783.  EMPLOYMENT  AUTHORIZATION 
DOCUMENT  APPUCATIONS  AND 
PROCESS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  11 01;  8  USC 

1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  A  final  rule  (INS  No.  1399- 
96)  introducing  and  authorizing 
centralized  production  of  a  new  more 
secure  and  fraud-resistant  EAD  Card  or 
Form  1-766  was  published  in  the 
Federal  Register  at  61  FR  46534  on 
September  4,  1996.  Centralized 
production  of  this  new  EAD  card  will 
be  performed  by  one  or  more  INS 
Service  Centers.  Also,  an  employment 
authorization  dociunent  (EAD) 
application  and  proposed  rule  is 
plaimed  pending  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  regulatory 
initiatives  and  related  policy  actions. 
The  proposed  rule  will  provide  a  more 
efficient  process  for  centralized 
production  of  the  new  EAD  card. 

Timetable: 


Action 


Dat*         FR  Cite 


NPRM 
Final  Action 


12/00/99 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1707- 
95  The  employment  authorization 
document  (EAD)  applications  and 
process  proposed  rule  has  been 
pending  for  some  time  due  to 
document  reduction  issues.  The  Service 
published  a  proposed  rule  (1-9)  on 
2/2/98  at  63  FR  5287.  The  remaining 
policy  issues  on  the  1-765  proposed 
rule  are  expected  to  be  worked  out 
during  the  next  few  months.  With 
refocused  resources,  the  Service  is 
optimistic  and  is  working  to  meet  a 
December  1999  publication  date  for  the 
1-765  proposed  rule. 

Agency  Contact:  Robert  Wiemaim, 

Staff  Officer,  Office  of  Examinations, 

Department  of  Justice,  Inunigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  353-8177 

RIN:  1115-AE06 


1784.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION;  TRANSIT 
WITHOUT  VISA  (TWOV)  AND 
INTERNATIONAL-TO-INTERNATIONAL 
AGREEMENTS  LIQUIDATED 
DAMAGES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  that 
carriers  must  charge  and  collect  a  user 
fee  from  every  International-to- 
Intemational  (ITI)  passenger  arriving  in 
the  United  States,  except  those 
individuals  exempted  under  section 
286(e)(1)  of  the  Immigration  and 
Nationality  Act  (Act).  Furthermore,  this 
notice  informs  concerned  parties  that 
the  Service  shall  increase  to  $2500  from 
$500  the  amount  of  liquidated  damages 
imposed  on  carriers  for  failure  to  timely 
transport  any  alien  brought  to  the 
United  States  under  the  Immediate  and 
Continuous  Transit  Agreement,  better 
known  as  the  Transit  Without  Visa 
(TWOV)  Agreement,  on  Form  1-426.  or 
under  the  Intemational-to-Intemational 
(ITI)  Agreement,  formerly  known  as  the 
Immediate  and  continuous  Transit 
Agreement  (with  provisions  for  control 
of  uninspected  passengers  and  In- 
Transit  Lounge  Use)  and  also  known 
as  the  In-Transit  Lounge  (ITL) 
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Agreement , 
carriers 
both  the 


This  notice  also  notifies 
the  Service  is  amending 
TVVOV  and  ITL  Agreements. 


thiit 


Timetable 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulaton  Flexibility  Analysis 


Required: 


No 


Govemmetit  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1757 
Changes  to  section  235  by  URIRA  of 
1996  requLes  regulations  to  be  altered. 

C<  ntact:  Robert  F.  Hutnick, 
Qhief  Inspector,  Office  of 
Department  of  Justice, 
and  Naturalization  Service, 
NW.,  Room  4064, 
,  DC  20536 
616-7499 


Agency 

Assistant 
Inspection! 
Immigrat 
425  I  Stree 
Washingti 
Phone:  202 

RIN:  1115- AE37 


oil 


1785.  DEI 
"LAWFULI 
PURPOSEI 
PUBLIC  Bl 


imON  OF  THE  TERM 
Y  PRESENT"  FOR 

OF  ELIGIBILITY  FOR 
NERTS 


Priority:  Other 
Legal  Auth  ority: 

us: 


us: 


552a;  8 
1201; 8 
8  use  130- 
EO  12356; 
CFR  1982 

CFR  Citati^ 


Significant 

5  use  552;  5  USC 
1101;  8  USC  1103;  8  USC 
1252  note;  8  USC  1252B; 
8  USC  1356;  31  USC  9701; 
17  FR  14874  to  15557;  3 
(|omp.;  8  CFR  2 

8  CFR  103 


Legal  Deadline:  None 

Abstract:  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  199(  (PRWORA)  provides  that, 
with  limite  d  exceptions,  only  qualified 
aliens,  as  d  efined  under  section  431, 
may  receiv  j  certain  Federal  public 
benefits.  Section  401(b)(2)  provides  an 
exception  \  i^hich  allows  aliens  who  are 
"lawfully  f  resent  in  the  United  States" 
as  determii  led  by  the  Attorney  General 
to  receive  i  iocial  Security  benefits 
imder  title  [I  of  the  Social  Security  Act. 
PRWORA,  md  other  laws,  use  the  term 
"lawfully  present"  in  other  benefit- 
related  con  texts  as  well. 


The  interim  i 
September 
Immigratio|i 
(Service) 
"an  alien 
the  United 
Security 
which  alieis 
imder  title 


final  rule  published 
,  1996  amended  the 
and  Natiiralization  Service 
regulations  to  define  the  term 
is  lawfully  present  in 
States"  so  that  the  Social 
Ai  Iministration  may  determine 
are  eligible  for  benefits 
[I  of  the  Social  Seciu^itv  Act. 


It  is  necessary  to  define  "lawfully 
present"  for  broader  purposes  than  just 
the  title  II  benefits.  Therefore,  rather 
than  issue  a  final  rule  pertaining  to  title 
VI  only,  the  Service  intends  to  pbblish 
a  proposed  rule  covering  all  other 
applications  of  the  term  as  well.  The 
resulting  final  rule,  after  notice  and 
comment,  will  include  tide  II  within 
the  rule's  broader  coverage. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

09/06/96 

61  FR  47039 

Interim  Final  Rule 

11/05/96 

Comment  Period 

End 

NPRM 

07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 


Additional  Information: 

96 


INS  No.  1792- 


Agency  Contact:  Miriam  Hetfield,  Staff 
Officer,  Office  of  Adjudications, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
Room  3214,  Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AE51 


1786.  CORPORATE 
REORGANIZATIONS  (MERGERS  AND 
ACQUISITIONS)  AND  E,  H,  L 
NONIMMIGRANT  CLASSIRCATION 

Priority:  Other  Significant 

Reinventing  (government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1221;  8  USC  1282;  8  CFR  2 

CFR  Citation:  8  CFR  214.1(h) 

Legal  Deadline:  None 

Abstract:  The  Service  solicits 
comments  on  establishing  policy  and 
administrative  procedure  for 
simplifying  the  processing  of 
nonimmigrant  temporary  workers 
involved  in  mergers,  acquisitions 
consolidations  or  other  corporate 
restructurings.  Streamlining  Service 
Center  procedures  in  this  respect  is  in 
the  public  interest  in  light  of  increased 


numbers  of  corporate  reorganizations 
anticipated  in  the  future. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1797- 

96 

Agency  Contact:  Katherine  A.  Lorr, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 


RIN:  1115-AE55 


1787.  PETITION  FOR  EMPLOYMENT 
CREATION  AUENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1183;  8  USC 
1184;  8  USC  1186a;  8  USC  1186b;  8 
USC  1201;  8  USC  1224;  8  USC  1225; 
8  USC  1226 

CFR  Citation:  8  CFR  204;  8  CFR  216; 
8  CFR  235 

Legal  Deadline:  None 

Abstract:  The  Service  solicits 
comments  on  necessary  policy  and 
administrative  procedure  for  resolving 
current  regulatory  concerns  regarding 
immigrant  investors.  (INS  No.  1798-98) 

The  Service  will  also  solicit  comments 
on  proposed  regulations  for  regional 
center  participation  in  the  Immigrant 
Investor  who  seek  to  invest  in  approved 
regional  centers.  This  role  is  obtaining 
significant  pre-clearance  conunent  and 
is  subject  to  the  residts  of  the  agency's 
review  of  the  Immigrant  Investor  Pilot 
Program.  (INS  No.  1969-98) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  INS  No.  1798-    05/00/99 

96 
Final  Rule  INS  No.         07/00/99 

1798-96 
NPRM  INS  No.  1 969-    08/00/99 

98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Additional  Information:  This  rule  will 
be  divided  into  two  separate 
rulemakings,  INS  No.  1798-98 
pertaining  to  the  petition  for 
employment-  creation  aliens  and  the 
other  INS  No.  1969-98  pertaining  to 
regional  centers.  Both  rules  will  have 
forms  attached. 

Agency  Contact:  Katharine  A.  Lorr, 
Staff  Officer,  Office  of  Adjudications, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington.  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

RIN:  1115-AE56 


1788.  FILING  FACTUAL  STATEMENTS 
ABOUT  AUEN  PROSTITUTES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2424;  PL  104- 
208 

CFR  Citation:  28  CFR  94 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  was  enacted.  This  law  not  only 
amended  significant  portions  of  title  8 
of  the  United  States  Code,  but  also 
changed  the  provisions  of  title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  USC,  the  Inmiigration 
and  Naturalization  Service  will  publish 
an  implementing  regulation  dealing 
with  the  filing  of  statements  by 
individuals  who  keep,  maintain, 
control,  support  or  harbor  alien 
prostitutes. 

Timetable: 


Phone:  202  514-2998 
RIN:  1115-AE60 


Action 


Date         FR  Cite 


NPRM(INSNo.  1810-  12/00/99 
96) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1810- 
96 

Agency  Contact:  Elizabeth  L.  Dolan, 
Senior  Special  Agent,  Headquarters 
Investigations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536 


1789.  NONIMMIGRANT  OVERSTAYS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1201;  8  USC 
1202;  8  USC  1221;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214.2;  8  CFR 
214.2(f);  8  CFR  236;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  Section  632  of 
IIRIRA  concerns  authorized  stay, 
voiding/cancellation  of  visas  and 
eligibility  for  readmission  to  the  United 
States  as  a  nonimmigrant.  The  INS  will 
amend  current  regidations  to  provide 
for  the  exclusion  of  nonimmigrants 
who  have  previously  over  stayed  their 
nonimmigrant  status  in  the  United 
States  to  reflect  the  3-year  and  5-year 
bars  to  admission  specified  at  section 
222(g)  of  the  Immigration  and 
Nationality  Act  as  amended  by  IIRIRA. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM(INSNo.  1812-  06/00/99 

96) 
Final  Rule  (INS  No.       1 2/00/99 

1812-96) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 
1812-96 

Agency  Contact:  Donna  Cnmip,  Staff 

Officer,  Office  of  Adjudications, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  353-8177 

RIN:  1115-AE62 

1790.  F-1  VISA  ABUSERS  AND 
FOREIGN  STUDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1187;  8  USC  1201;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1362;  PL  104-208 


CFR  Citation:  8  CFR  214.1;  8  CFR 
214.2  (f);  8  CFR  214.3;  8  CFR  214.4; 
8  CFR  221.1;  8  CFR  235;  8  CFR  236; 
8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Inunigrant  Responsibility 
Act  of  1996.  The  INS  will  amend 
current  regulations  governing  F-1 
foreign  students  and  the  schools 
authorized  to  enroll  F-1  students.  The 
purpose  is  to  bar  F-1  eligibifity  and 
status  from  attendance  at  a  public 
elementary  school  and  publicly  funded 
adult  education  programs.  In  addition, 
this  rulemaking  will  establish  the 
reimbiu'sement  requirements  and  12 
month  limit  for  F-1  eligibility  and 
status  to  attend  an  INS  approved  public 
secondary  school.  The  rulemaking  will 
implement  the  statutorily  mandated 
foreign  student  tracking  provisions. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 
Final  Action 


12/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 

1813-96 

Agency  Contact:  Sophia  Cox,  Staff 

Officer,  Office  of  Adjudications, 

Department  of  Justice,  Inmiigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-4754 

RIN:  1115-AE63 

1791.  EMPLOYMENT  VERIRCATION 
BY  EMPLOYERS  THAT  ARE 
MEMBERS  OF  A  MULTI-EMPLOYER 
ASSOaATlON 

Priority:  Other  Significant 

Legal  Auttiority:  8  USC  1324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 

President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  The  INS  will 
publish  amendatory  regulations 
regarding  when  an  employer  that  is  a 
member  of  a  multi-employer 
association  employing  an  individual 
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under  a 
entered 
employee 
employer 
Form  1-9 
by  a  previous 
member  of 
association . 


collective  bargaining  agreement 
between  one  or  more 
I  )rganizations  and  the  multi- 
<  ssociation  may  rely  upon  a 
mpleted  for  the  individual 

employer  that  is  a 
the  same  multi-employer 


inio 


CO 


Timetable 


Action 


Date 


FR  Cite 


NPRM 

Final  Rule  It^  No. 
1817-96 


06/00/99 
12/00/99 


Regulatory 
Required: 


Flexibility  Analysis 

No 


Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 

1817-96;  Pt  104-208,  title  4 


Agency  Cdntact: 

Attorney 
Departmen '. 
Naturalizal  i 
NW.,Roon 


Marguerite  Przbylski, 
(j)ffice  of  General  Counsel, 
of  Justice,  Immigration  and 
on  Service,  425  I  Street 
6100,  Washington,  DC 


20536 
Phone:  202 


RIN:  1115- AE67 


514-2895 


1792.  USEjOF  PAROLE  FOR 
HUMANIT/  RIAN  REASON  OR 
SIGNIHCANT  PUBLIC  BENEFIT  AND 
REPORT  Tp  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttJority:  8  USC  1182 

CFR  CItatiin:  8  CFR  212 

Legal  Deadline:  NPRM,  Statutory, 
September  11,  1997. 

Abstract:  C  ihanges  to  the  ciurent 
regulations  are  necessitated  by  section 
602  of  the  llegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996.  This  section  has  reworded  certain 
parole  autl  ority  by  stipulating  parole 
on  a  case-b  y^-case  basis  for  urgent 
humanitari  m  reasons  or  significant 
public  bendfit.  Furthermore,  this 
section  ma  idates  a  Report  to  Congress 
stating  nun  ibers  of  such  parolees, 
commencing  on  January  1,  1998. 

Timetable: 


Action 


NPRM 
Final  Action 


Regulatory 
Required: 

Govern  meiit 

Local,  Tribil 


05/00/99 
10/00/99 

Flexibility  Analysis 

No 


Date 


FR  Cite 


Levels  Affected:  State, 
,  Federal 


Additional  Information:  INS  No.  1840- 

97 

This  rule  effects  the  following  section 
of  the  I&NA  -  section  212,  as  amended 
by  sections  602  URIRA. 

Agency  Contact:  James  Kicfer,  Acting, 
Director  Parole  Unit,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  lOOOD, 
Washington,  DC  20536 
Phone:  202  305-2455 

RIN:  1115-AE68 


1793.  COLLECTION  OF  FEES  UNDER 
THE  DEDICATED  COMMUTER  LANE 
PROGRAM,  PORT  PASSENGER 
ACCELERATED  SERVICE  SYSTEM 
(PORTPASS)  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  2869q;  PL  104- 
208 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish 
amendatory  regulations  to  remove 
restrictions  currently  in  place  which 
will  limit  the  locations  where  the 
Service  can  implement  dedicated 
commuter  lanes.  In  addition,  the 
proposed  rule  will  incorporate  other 
projects  designed  to  enhance  border 
security  and  effective  traffic 
management  at  Ports-of-Entry.  Finally, 
the  regulations  may  adjust  the  fee 
structure  in  order  to  administer  these 
projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1820-   10/00/99 
96) 

Regulatory  FiexH>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  Re  INS  No. 
1820-96;  Pub.  L.  104-208,  title  L 

Agency  Contact:  Thomas  C.  Campbell, 
Assistant  Chief  Inspector,  Department 
of  Justice,  bnmigration  and 
Naturalization  Service,  425  I  Street, 


NW.,  Room  4214,  Washington,  DC 

20536 

Phone:  202  305-9246 

RIN:  1115-AE71 


1794.  REGULATIONS  PERTAINING  TO 
BATTERED  AUENS  AND  TO  MAIL 
ORDER  BRIDE  BUSINESSES,  AS 
MANDATED  BY  IIRIRA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1641(c);  PL 
104-208 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

At>stract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  included  a  number 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses.  At 
present,  INS  anticipates  rulemaking  in 
the  following  areas. 

INS  No.  1845-97  is  necessitated  by  the 
section  501  of  IIRIRA,  which  provides 
certain  types  of  public  benefits  for 
those  aliens  who  have  made  a  prima 
facie  case  for  eligibility  pursuant  to  the 
INS'  interim  rule  on  self-petitions  by 
battered  aliens,  published  at  61  FR 
13061  (March  26,  1995;  INS  No.  1705- 
95).  This  new  interim  nUe  will  define 
what  constitutes  a  prima  facie  case. 

INS  No.  1838-97,  an  advance  notice  of 
proposed  rulemeiking  to  solicit  public 
input  into  the  regulation  of  certain 
functions  of  the  international 
matchmaking  industry  (also  referred  to 
as  "mail  order  bride  businesses"),  as 
required  by  section  652  of  IIRIRA,  was 
published  on  7/16/97  (62  FR  38041). 

The  Service  is  currentiy  working  with 
DOJ  on  the  Trafficking  in  People  Task 
Force  to  develop  a  cohesive  policy  in 
this  area. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM-INS  No. 

1838-97  Comments 

Due  09/1 5/97 
Interim  Rule-INS  No. 

1845-97 
NPRM-INSNo.  1838- 

97 
Final  Rule-INS  NO. 

1845-97 
Final  Rule-INS  No. 

1838-97 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


07/16/97  62  FR  38041 

11/13/97  62  FR  60769 

05/00/99 

06/00/99 

09/00/99 
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Additional  Information:  INS  No.  1838- 
97  In  addition,  the  Service  was  asked 
to  conduct  a  study  of  mail-order 
managers.  This  report  to  Congress  may 
impact  the  rule-making. 

Agency  Contact:  Karen  Fitzgerald, 

Staff  Officer,  Adjudications  and 

Nationality,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

425  I  Street  NW.,  Washington,  DC 

20536 

Phone:  202  514-4754 

RIN:  1115-AE77 

1795.  PUBLIC  CHARGE  BOND  PILOT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1183;  PL  104- 
208 

CFR  Citation:  8  CFR  213 

Legal  Deadline:  Final,  Statutory, 
November  1999. 

Abstract:  This  rule  will  amend  the 
Immigration  and  Naturalization  Service 
regulations  by  naming  five  district 
offices  of  the  Service  which  will 
establish  and  conduct  a  pilot  program 
to  require  aliens  to  post  a  bond  in 
addition  to  the  affidavit  requirements 
under  section  213A  of  the  Immigration 
and  Nationality  Act  and  the  deeming 
requirements  under  section  421  of  the 
Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of 
1996.  This  rule  will  establish  the 
criteria  and  procedm^s  for  certifying 
bonding  companies  for  participation  in 
the  program  and  the  debarment  of  any 
such  company  that  fails  to  pay  a  bond. 
It  will  also  establish  the  criteria  for 
setting  the  amount  of  the  bond.  This 
rule  will  stipulate  that  the  pilot 
program  will  terminate  after  3  years  of 
operation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM(INSNo.1843-  05/00/99 

97) 
Final  Rule  (INS  No.       12/00/99 

1843-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1843- 
97;  PL  104-208,  title  5,  Sees.  502  and 
564. 

Agency  Contact:  Miriam  Hetfield,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 


Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-4754 

Lisa  Roney,  Policy  Analyst,  Office  of 
Policy  and  Planning,  Department  of 
Justice,  Immigration  and  Natiu-alization 
Service,  425  I  Street  NW.,  Room  6052, 
Washington,  DC  20536 
Phone:  202  514-3242 

RIN:  1115-AE78 


1796.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING,  AND  APPEAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253;  8  USC  1255;  8  USC  1330;  8  CFR 
2 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  an 
administrative  process  whereby 
criminal  aliens  in  State  custody 
convicted  of  nonviolent  offenses  may 
be  deported  prior  to  completion  of  their 
sentence  to  imprisonment  pursuant  to: 
section  241(a)(4)(B)  of  the  Inunigration 
and  Nationality  Act,  as  amended  by 
section  438  of  the  Antiterrorism  and 
Effective  Death  Penalty  Act  and  section 
305(a)(4)(B)  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM(INSNo.1848-   09/00/99 

97) 
Final  Action  (INS  No.     05/00/00 

1848-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.l848- 
97 

Agency  Contact:  Joan  S.  Liebennan, 

Attorney,  Office  of  General  Counsel, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  6100,  Washington.  DC 

20536 

Phone:  202  514-2895 

RIN:  1115-AE83 


1797.  CLARIRCATION  OF  AGE 
REQUIREMENTS  FOR 
FINGERPRINTING  NATURALIZATION 
APPLICANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1181;  8  USC  1182;  8  USC  1443;  8  USC 
1447;  8  CFR  2.1 

CFR  Citation:  8  CFR  316 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
Immigration  and  Naturalization  Service 
regulations  relating  to  requirements  for 
fingerprinting  naturalization  applicants. 
This  rule  is  necessary  to  clarify  the  age 
at  which  natiualization  applicants  are 
required  to  be  fingerprinted.  The  rule 
requires  naturalization  applicants  18 
age  or  older  to  be  fingerprinted  in 
connection  with  their  applications. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Rule 


10/00/99 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1860- 
97 

Agency  Contact:  Aim  Palmer,  Staff 
Officer,  Office  of  Naturalization 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
801  I  Street  NW.,  Room  900, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE86 


1798.  CONTROL  OF  ALIENS 
DEPARTING  FROM  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  8  CFR  215 

Legal  Deadline:  None 

Abstract:  IIRIRA  requires  the  Service 
to  implement  an  arrival/departure 
management  system  by  October  1 , 
1998.  This  regulation  will  implement 
that  system  by  requiring  that  all  aliens 
seeking  to  enter  the  United  States  on 
or  after  that  date,  unless  otherwise 
exempted  by  Service  regulation,  be  in 
possession  of  a  machine  readable  travel 
document  acceptable  to  the  Service. 
The  regulation  will  establish  a 
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requirement 

to  depart 

travel 

Port-of- 

Service 

departure. 

establisii 

to  comply 

regulation. 

Timetable 


that  every  person  seeking 
ftom  the  United  States  must 
thro  igh  a  Service  designated 
De]  larture  and  must  conform  to 
pn  icedures  prior  to  or  upon 
The  regulation  also  will 
p  enalties  for  persons  who  fail 
with  the  requirements  of  the 


Action 


Oats 


FR  CKe 


NPRM 
NPRM  Comriient 
Period  En( 


05/00/99 
07/00/99 


Regulator 
Required: 


Flexibiiity  Analysis 

Jndetermined 


Govemmefit  Levels  Affected:  State, 
Local 


Additional 

97 


information:  INS  No.  1869- 


Agency  C<^ntact: 

Assistant 
Inspection! 
Immigrat: 
425  I  Stree 
Washingt 
Phone:  202 
Fax:  202  5 


Andrew  Taub, 
Cjhief  Inspector,  Office  of 
Department  of  Justice, 
and  Naturalization  Service, 
NW.,  Room  4064, 
I,  DC  20536 
514-3019 
4-8345 


RIN:  1115- AE89 


1799.  EN  F  OUTE  INSPECTIONS  AND 
REIMBUR!  EiMENT  FOR  iiMIMIGRATION 
AND  NATURALIZATION  SERVICE 
COSTS 


Priority: 
Legal  Authority 


Substantive,  Nonsignificant 
:  8  use  1356(i) 


CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigratio  n  and  Naturalization  Service 
(Service)  n  gulations  to  define  an  en 
route  inspe  ction.  The  rule  will  also 
notify  all  a  fected  parties  that  the 
Service  wi  1  begin  to  bill  cruise  ship, 
train,  and  1  lus  lines  or  other  modes  of 
transportat  on,  or  their  designated 
shipping  a  ;ents  or  representatives,  for 
all  expend  tujes  of  government  funds 
which  the  service  obligates  in 
connection  with  the  performance  of  en 
route  inspe  ctions  on  board 
transportat  on  carriers.  This  action  is 
necessary  i  a  order  for  the  Service  to 
more  accui  ately  account  for  the  costs 
associated  with  providing  special 
inmiigratio  n  inspection  services  on  an 
en  route  be  sis.  and  to  ensure  their  full 
recoupmer  t. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1784- 

96 

Agency  Contact:  Catherine  Paler- 
Amaya,  Assistcmt  Chief  Inspector, 
Office  of  Inspections,  Department  of 
Justice,  hnmigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AE98 

1800.  CHANGE  IN  BUSINESS 
PRACTICES:  NON-ACCEPTANCE  OF 
CASH  AS  REMITTANCE  FOR  FEES 
AND  APPLICATIONS  IN  IMMIGRATION 
AND  NATURALIZATION  SERVICES 
OFRCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5103;  31  USC 

4(c)(1) 

CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  that  govern 
payment  methods  for  fees  and 
applications  by  eliminating  the 
acceptance  of  cash  as  an  acceptable 
form  of  payment.  This  rule  clarifies  that 
the  Service  will  only  accept  payments 
by  credit  card,  personal  check,  certified 
check  or  money  order  in  all  offices, 
except  where  access  to  alternative 
payment  methods  is  limited  and  where 
payment  by  cash  remains  the  preferable 
method. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Kaminski, 
Chief,  Travel  and  Cash  Management 
Section,  Department  of  Justice, 
Immigration  and  Natiu'alization  Service, 
425  I  Street  NW.,  Washington,  DC 
20536 

Phone:  202  307-2879 
Fax:  202  514-7860 

RIN:  1115-AF07 


1801.  EXAMINATIONS  FEE  ACCOUNT 
SCHEDULE— SMALL  VOLUME 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  82-137;  PL  loo- 
459;  PL  101-515;  PL  101-576;  8  USC 
1356;  31  USC  9701 

CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  fee  schedule  of  the  Immigration 
Examinations  Fee  Account  for  four  low 
volimie  applications  which  are  the 
Form  1-360,  Petition  for  Amerasian, 
Widow(er)  or  Special  Immigrant;  Form 
N-300,  Application  to  File  Declaration 
of  Intention;  Form  N-336,  Request  for 
Hearing  on  a  Decision  in  Naturalization 
Procedures;  and  Form  N-470, 
Application  to  Preserve  Residence  for 
Naturalization  Purpose.  The  fee 
adjustments  are  necessary  to  comply 
with  Federal  statutes  and  Federal  cost 
accounting  standards.  These  statutes 
and  standards  require  Federal  Agencies 
to  charge  fees  for  specific  services  that 
provide  a  private  benefit  that  does  not 
accrue  to  the  public.  Federal  Agencies 
are  required  to  review  their  fees  bi- 
annually  to  ensure  that  the  fees  charged 
recover  the  full  cost  to  the  Government 
for  providing  specific  services. 
Implementation  of  this  rule  will  ensure 
that  sufficient  funds  are  available  to  the 
Federal  Government  to  provide  the 
services  for  applications  and  petitions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  INS  No.  1909-    05/00/99 

98 
Final  Rule  INS  No.         12/00/99 

1909-98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1909- 
98 

Agency  Contact:  Paul  Schlesinger,  Fee 

Policy  and  Rate  Setting  Branch, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  6240,  Washington,  DC 

20536 

Phone:  202  616-0563 

RIN:  1115-AFlO 
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1802.  JURISDICTIONAL  CHANGE  FOR 
THE  LOS  ANGELES  AND  SAN 
FRANCISCO  ASYLUM  OFRCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  CFR 
2 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract:  Ttiis  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  change  the  jurisdiction 
for  the  Los  Angeles  Asylum  Office  to 
include  the  State  of  Hawaii  and  the 
Territory  of  Guam.  Asylum  claims  filed 
by  people  residing  in  the  State  of 
Hawaii  and  the  Territory  of  Guam  will 
no  longer  be  handled  by  the  San 
Francisco  Asylum  Office. 

Timetable: 


Action 


Date  FR  Cite 


NPRM(INSNo.  1949-  05/00/99 

98) 
Final  Rule  (INS  No.        1 2/00/99 

1949-98) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1949- 
98 

Agency  Contact:  Marta  Rothwarf, 
Asylum  Officer,  Office  of  International 
Affairs,  Department  of  Justice, 
Immigration  and  Natm^alization  Service, 
111  Massachusetts  Avenue  NW.,  3rd 
Floor,  Washington,  DC  20001 
Phone:  202  305-2792 

RIN:  1115-AF18 

1803.  POWERS  OF  THE  ATTORNEY 
GENERAL  TO  AUTHORIZE  STATE  OR 
LOCAL  LAW  ENFORCEMENT 
OFFICERS  TO  CARRY  OUT 
IMMIGRATION  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  8  USC 
1101;  8  USC  1103;  8  USC  1201 

CFR  Citation:  28  CFR  65 

Legal  Deadline:  None 

Abstract:  In  order  to  provide  a  more 
effective  and  efficient  response  to  a 
mass  migration  event,  this  interim  nde 
implements  provisions  in  the 
Immigration  and  Nationality  Act 
allowing  the  Attorney  General  to 
authorize  any  State  and  local  law 
enforcement  officer  to  perform  certain 
functions  related  to  the  enforcement  of 


the  immigration  laws  during  the  period 
of  an  actual  or  imminent  mass  influx 
of  aliens.  This  rule  would  place 
designated  State/local  law  enforcement 
officers  under  the  direction  of  the  INS 
when  enforcing  immigration  law.  This 
rule  also  allows  the  Commissioner  of 
Immigration  to  enter  into  advance 
written  agreements  with  State  and  local 
law  enforcement  officials  setting  forth 
the  terms  and  conditions  of  the 
functions  to  be  performed  during  a 
Federal  response  to  a  mass  influx  of 
aliens,  including  reimbursement  of 
expenses  and  ties  such  reimbursement 
to  the  Immigration  Emergency  Fund  as 
the  primary  source  of  such  funding. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1924 

Agency  Contact:  George  Waldroup, 
Field  Operations,  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-4567 

RIN:  1115-AF20 


1804.  PROGRESSIVE  CLEARANCE 
STOPOVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  11 01;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231.1;  8  CFR 
231.4 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regiUations  by 
establishing  passenger  and  carrier 
requirements  with  regard  to  progressive 
clearance  and  stopovers.  This  includes 
passenger  and  carrier  obligations  and 
liabilities  and  the  charging  and 
collection  of  a  user  fee  for  each 
subsequent  inspection  of  stopover 
passengers.  This  rule  is  intended  to 
facilitate  travel  while  continuing  to 
ensure  the  welfare,  safety  and  security 
of  the  United  States. 


Action 


Date         FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INS  No.  1930- 

98 

Agency  Contact:  Robert  Hutnick, 
Assistant  Chief  Inspector,  Office  of 
Inspections,  Department  of  Justice, 
Immigration  and  Natiualization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  616-7499 
Fax:  202  514-8345 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AF23 

1805.  DOCUMENTARY 
REQUIREMENTS  FOR  RETURNING 
RESIDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257 

CFR  Citation:  8  CFR  211 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
INS  regulations  to  specify  how  an  alien 
admitted  for  permanent  residence,  on 
returning  to  the  United  States,  may 
prove  that  he  or  she  is  not  to  be 
considered  an  applicant  for  admission. 
This  rule  is  necessary  to  implement 
section  101(a)(13)(c)  of  the  Act  and  to 
clarify  the  responsibility  for  carriers 
who  transport  to  the  United  States 
aliens  who  claim  to  be  to  be  returning 
residents.  This  rule  will  ensm-e  that 
aliens  who  present  themselves  as 
lawful  permanent  residents  are 
properly  documented  as  such. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (INS  No.  1932-  12/00/99 
98) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1932- 
98 

Agency  Contact:  Una  Brien.  Director 
National  Fines,  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
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Natiiralizat 
NW..  Washingt 
Phone:  2od 
Fax:  202 


3(5 


RIN:1115-fVF26 


on  Service,  425  I  Street 

on,  DC  20536 
305-7060 
-7049 


1806.* 
UNDER 
ACT  AND 


AV  MLABILITY 


OF  MATERIAL 
FREEDOM  OF  INFORMATION 
PRIVACY  ACT 


Priority:  Si  bstantive,  Nonsignificant 

AuthJDrity:  8  USC  552;  8  USC 

1101;  8  use  1103;  8  USC 
1204;  8  USC  1252 

CFR  Citatkin:  8  CFR  103 


Legal 

552a;  8  USC 
1103;  8  use 


Legal  Deadline:  None 

At>stract:  This  revised  regiilation  is 
necessary  t )  amend  the  Immigration 
and  Natiira  ization  Service  regulations 
by  providii  g  procedures  implementing 
the  new  pr  (visions  of  the  Electronic 
Freedom  o\  Information  Act  (EFOIA) 
Amendmer  ts  of  1996.  New  provisions 
implement:  ng  EFOIA  require  that  we 
maintain,  aid  provide  to  the  public,  a 
record  in  ei  ther  paper  or  electronic 
format;  mai  atain  an  electronic  reading 
room;  and  comply  with  the  timing  of 
responses  to  requests.  This  regulation 
reflects  cur  Bnt  Service  procedures  for 
the  public  I  o  request  and  obtain  access 
to  Service  i  ecords  through  the  Freedom 
of  Informat  on  Act  and  Privacy  Act.  It 
is  being  up  iated  to  include  the 
handling  oi  requests  referred  from 
another  age  ncy  to  ensure  that 
requesters  i  re  not  penalized  by  waiting 
in  another  <  igency's  backlog,  and 
reflects  the  Department  of  Justice's 
updated  coi  it  for  calculating  and 
changing  fees.  It  further  contains  new 
provisions  hat  implement  the  new 
Federal  disi  :retionary  release  policy. 

Timetable: 


Action 


NPRM 


Date 


PR  Cite 


05/00/99 


Regulatory  Flexibility  Analysia 
Required:  I^o 

Go^mmefit  Levels  Affected:  None 

Additional  Information:  INS  No.l942- 
98 

Agency  Contact:  Mildred  Carter, 

FOIA/PA  Program  Speciahst. 

of  Justice,  Immigration  and 
on  Service,  425  I  Street 


Department 

Naturalizat 

NW.,  Washington,  DC  20536 

Phone:  202  514-1722 


RIN:  1115-AF32 


1807.  •  EFFECT  OF  UNEXCUSED 
FAILURE  TO  APPEAR  FOR  A 
SCHEDULED  ASYLUM  INTERVIEW 
WITH  AN  ASYLUM  OFFICER  ON 
ELIGIBILITY  FOR  EMPLOYMENT 
AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2;  8  USC  1101;  8  USC 
1329a 

CFR  Citation:  8  CFR  208;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  On  March  6,  1997,  the 
Service  published  an  interim  rule  to 
implement  the  asylum  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA).  The  interim  regulation 
amended  provisions  regarding  the  effect 
of  imexcused  failiu-e  to  appear  for  an 
asylum  interview  or  hearing  before  an 
immigration  judge  on  eligibility  for 
employment  authorization  and  also 
provided  that  unexcused  failure  to 
appear  may  result  in  dismissal  of  an 
asylimi  application  on  eligibility  for 
employment  authorization.  This  rule 
amends  the  current  interim  rule  to 
clarify  that  dismissal  of  an  asyliun 
application  will  resiUt  in  ineligibility 
for  asylum-based  emplojrment 
authorization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanna  Ruppel, 
Asylimi  Officer,  International  Affairs, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  111 
Massachusetts  Avenue  NW.,  ULLICO 
3rd  Floor,  Washington,  DC  20001 
Phone:  202  305-2741 

RIN:  1115-AF38 


1808.  •  H-1B  NONIMMIGRANT 
WORKER  COMPLAINTS  REGARDING 
U.S.  EMPLOYER  VIOLATIONS  UNDER 
THE  AMERICAN  COMPETITIVENESS 
AND  WORKFORCE  IMPROVEMENT 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1184;  8  USC 
8  USC  1324;  8  USC  1255 


8  CFR  214;  8  CFR  248; 


1258; 

CFR  Citation: 

8  CFR  274a 

Legal  Deadline:  None 

Section  413  of  Public  Law  105-277  was 

effective  upon  enactment,  October  21, 

1998. 

Abstract:  The  Attorney  General  and 
Secretary  of  Labor  shall  devise  a 
process  under  which  an  H-lB 
nonimmigrant  may  file  a  complaint 
regarding  the  U.S.  employer  for 
intimidation,  coercion,  threats, 
blacklisting,  or  other  discrimination. 
The  regulatory  action  will  describe  the 
process  and  enable  the  H-lB  worker  to 
remain  and  seek  authorization  to  work 
in  the  United  States  for  a  temporary 
period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1974- 
99 

Agency  Contact:  Jacquelyn  A.  Bednarz, 
Special  Assistant,  Office  of  Programs, 
Department  of  Justice,  hnmigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7309,  Washington,  DC 
20536 

Phone:  202  514-8223 
Fax:  202  305-0134 

RIN:  1115-AF40 

1809.  e  AMERICAN 
COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214.2(h);  8  CFR 
103.7 
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Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  INS  regulations  to  implement  the 
remaining  statutory  provisions 
contained  in  the  ACWIA.  The  proposed 
rule  will  contain  a  definition  of  U.S. 
employer  and  will  discuss  the  new 
penalties  for  misstatement. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/99 

NPRM  Comment 

07/00/99 

Penod  End 

Final  Action 

02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 


Additional  Information:  INS  No.  1975- 
99 

Agency  Contact:  John  Brown, 
Adjudication  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  616-7435 
Fax:  202  514-0198 

RIN:  1115-AF41 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Rnal  Rule  Stage 


1810.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERinCATiON  REQUIREMENTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  imder 
5  use  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  Final,  Statutory,  March 
31,  1998. 

An  interim  rule,  published  Sept.  30, 
1997,  makes  the  minimal  changes 
required  by  statute.  The  provisions  will 
remain  in  effect  until  completion  of 
this  rulemaking. 

A|}stract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  Section  412(a)  of 
URIRA  requires  a  reduction  in  the 
number  of  documents  that  may  be 
accepted  in  the  employment 
verification  process.  Section  412(d) 
clarifies  the  applicability  of  section 
2  74 A  to  the  Federal  Government. 
Section  610  of  the  Regulatory 
Flexibility  Act  requires  agencies  to 
review  rules  that  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  every  10  years. 
The  Service  is  conducting  this  review 
in  conjunction  with  IIRIRA 
implementation.  The  proposed 
rulemaking  published  2/12/98 
implements  sections  212(a)  and  (d)  of 
IIRIRA  and  proposes  other  changes  to 
the  employment  verification  process 
identified  through  that  review.  A 


revised  Form  1-9  was  included  with  the 
proposed  rulemaking. 

The  comment  period  closed  on  4/3/98. 
The  Service  is  analyzing  the  comments. 
It  should  be  noted  that  this  action 
supersedes  the  previously  published 
regulatory  plan  titled  "Reduction  in  the 
Number  of  Documents  Accepted  for 
Employment  Verification."  In  order  to 
avoid  confusion,  this  regulatory  action 
is  being  referenced  under  the  current 
RIN,  which  captiues  all  prior  actions 
related  to  employment  verification. 

INS  No.  1947-98,  Interim  Rule 
published  02/09/99  (64  FR  6187)  The 
"Receipt  Rule"  permits  employees  to 
present  their  employer  certain  types  of 
"receipts"  in  lieu  of  a  document  listed 
on  the  Form  1-9.  (Previously  under  RIN 
1115-AE94  which  was  withdrawn  and 
placed  under  AB73  due  to  the 
relationship  of  the  regulations.) 

Timetable: 


Action 


Date         FR  Cite 


02/09/99  64  FR  6187 


Action 


Date  FR  Cite 


NPRM-INSNo.  1399 

Comment  Period 

End  12/23/93 
NPRM-INSNo.  1339S 

Comment  Period 

End  07/24/95 
Notice-INSNo.  1713 

INS  No.  1713 

Applications  Due 

01/29/96 
App\.  Extension 

Through  3/8/96 

Notice  Pilot 

Demonstration 

Program-INS  No. 

1713 
Final  Rule  INS  No. 

1399E 
Interim  Final  Rule  INS 

No.  1818 
NPRM-INSNo.  1890- 

97  Comment  Period 

End  04/03/98 


11/23/93  58  FR  61 846 
06/22/95  60  FR  32472 
11/30/95  60  FR  61 630 

02/06/96  61  FR  4378 


09/04/96 
09/30/97 
02/02/98 


61  FR  46534 

62  FR  51001 

63  FR  5287 


05/00/99 


12/00/99 


Interim  Rule  INS  No. 

1947-98 
Final  Rule  INS  No. 

1980-97 
Final  Rule  INS  No. 

1947-98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  The  deadline 
for  implementing  section  412(a)  of 
IIRIRA  was  extended  to  March  31,  1998 
by  P.L.  105-54.  This  rulemaking  has 
been  delayed  by  the  need  to  coordinate 
implementation  with  other  provisions 
of  IIRIRA,  by  several  complex  policy 
and  regulatory  issues  that  have  taken 
time  to  resolve,  and  by  the  review 
required  by  section  610  of  the 
Regidatory  Flexibility  Act. 

INS  No.  1890-97;  PL  104-208,  title  4. 

INS  Nos.  1399  and  1399S-94,  Control 
of  Employment  of  Aliens, 
Supplemental  Rule;  Action  for  INS  No. 
1399  and  1399S  is  canceled  as  a  result 
of  IIRIRA  requirements. 

INS  No.  1399E  is  an  extracted  pordon 
of  INS  No.  1399,  published  separately 
to  allow  for  the  production  of  a  new, 
more  seciu«  Emplojrment  Authorization 
Document. 

INS  No.  1713-95,  Demonstration  Project 
for  Electronic  I-9s,  contact  Bob  Reed, 
(202)  514-2998. 

Interim  Rule  INS  No.  1818  was 
published  on  9/30/97  at  62  FR  51001 
to  maintain  the  status  quo  as  much  as 
possible  until  the  Service  completes  the 
more  comprehensive  document 
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reduction  :  nitiative  designated  by  INS 
No.  1890-9  7. 


Agency  Cbntact: 

Director,  Office 
Departmen  t 


Linda  Dodd-Major, 
of  Business  Liaison, 
of  Justice,  Immigration  and 
NaturalizaAon  Service,  425  I  Street 
NW.,  WasHngton,  DC  20536 
Phone:  202  305-2529 

RIN:  1115- AB73 


1811.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANE  4J  RESIDENCE: 
CONDITIOI  lAL  RESIDENTS  AND 
FIANCE(E^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  us::  1151;  8  USC  1154;  8  USC 
1182;  8  us:  1186a;  8  USC  1255;  8  USC 
1257;  8  CF  I  2 

CFR  Citati<  m:  8  CFR  245 


Legal  Deadline 

Abstract: 

for  fiance{ 
day  period 
ended;  anc 
who  have 
terminated 
status. 

Timetable 


Action 


NPRM 

NPRM  Comnient 

Period  Enc 
Final  Action 


None 

his  rule  clarifies  procedures 
)s  who  marry  after  the  90- 
of  fiance(e)  admission  has 
also  clarifies  that  persons 
ad  conditional  residence 
are  not  eligible  to  adjust 


Date 


FR  Cite 


08/20/96  61  FR  43028 
10/21/96 


05/00/99 

Regulatory! ' 
Required: 

Government  Levels  Affected:  Federal 

Information:  INS  No.  1353- 


Flexibiiity  Analysis 

Kg 


Additional 

91 


Ccntact 


Agency 

Officer,  Pre  grams 
Justice,  Imi  aigrat 
Service,  42p 
Washingto 
Phone:  202 


RIN:  1115- (\C70 


Suzy  Nguyen,  Staff 
Department  of 
ion  and  Natiu^lization 
I  Street  NW.,  Room  3214, 
,  DC  20536 
514-4754 


1812.  NON  MMIGRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURi: 


Priority: 
Legal  AutHority 


1103; 8 
1186a;  8 
1281; 8 
1324a 


us: 


UJC 


us: 


Si  bstantive.  Nonsignificant 

8  USC  1101;  8  use 
1182;  8  USC  1184;  8  USC 
1187;  8  USC  1221;  8  USC 
1282;  8  CFR  2;  8  USC 


CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates  into 
current  regulations  the  information 
contained  in  the  Service's  Operations 
Instructions  (OIs)  and  the  interpretive 
note  material  to  Volume  9  of  the 
Department  of  State's  Foreign  Affairs 
Manual  (FAM)  relating  to  the  B-1 
(visitor  for  business)  and  B-2  (visitor 
for  pleasure)  classifications,  with 
appropriate  modifications  due  to  the 
passage  of  the  Immigration  Act  of  1990 
and  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  This  rule 
clarifies  the  criteria  for  according  B-1 
or  B-2  classification  to  applicants  for 
admission  to  the  United  States.  In 
addition,  by  incorporating  the 
applicable  portions  of  the  instructions 
presently  contained  in  the  OIs  and  the 
FAM  notes  into  regulations  such 
information  will  be  more  readily 
available  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/05/93  58  FR  58982 
12/06/93 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1441- 
93 

Agency  Contact:  Robert  P.  Wiemann, 
Staif  Officer,  Office  of  Adjudications, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AC89 

1813.  PETITIONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A;  8 
USC  1255;  8  CFR  2;  8  USC  1153(b) 

CFR  Citation:  8  CFR  204;  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 


Service  has  discovered  certain 
provisions  in  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  into  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/06/95  60  FR  29771 
08/07/95 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1633- 

93 

Agency  Contact:  John  Brown, 
Adjudications  Officer,  Office  of 
Adjudications  and  Nationality, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 
Phone:  202  616-7435 

RIN:  1115-AD55 

1814.  ADMISSION  OF  CERTAIN 
NURSES  SEEKING  NONIMMldlRANT 
CLASSIRCATION  UNDER  THE  H-1A 
CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  H-lA  noninunigrant 
classification,  which  provided  for  the 
temporary  admission  of  registered 
nurses  to  the  United  States,  expired  on 
September  1,  1995.  However,  in 
response  to  concerns  that  geographic 
locations  in  the  United  States 
continued  to  experience  a  shortage  of 
registered  nurses  after  the  sunset  date 
of  the  H-lA  classification,  the  president 
signed  Pub.  L.  104-302  which  provided 
for  the  granting  of  an  extension  of  stay 
until  September  30,  1997,  to  certain  H- 
lA  nurses.  On  March  7,  1997,  the 
Immigration  and  naturalization  Service 
published  an  interim  rule  in  the 
Federal  Register  at  62  FR  10422-10425 
in  order  to  amend  the  Service's 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21459 


DOJ— INS 


Final  Rule  Stage 


regulations  to  reflect  the  provisions 
contained  in  the  Pub.  L.  104-302. 

Since  the  H-lA  classification  and  the 
extension  period  under  Pub.  L.  104-302 
have  now  expired,  this  final  rule 
removes  all  references  to  the  H-lA 
classification. 

Timetable: 


ActkMi 


Date 


FR  Cite 


Interim  Final  Rule         10/07/94  59  FR  51 101 

Comment  Period 

End  12/06/94 
Interim  Final  Rule  03/07/97  62  FR  10422 

Interim  Final  Rule-INS  03/07/97  62  FR  10422 

No.  1806  Comment 

Period  End  5/06/97 
Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1663- 
94. 

Cross  Reference  INS  No.  1654-94,  RIN 
1115-AD66 

Agency  Contact:  John  Brown,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214. 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AD74 


1815.  FEES  FOR  PARTICIPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1225;  8  USC  1226;  8  USC  1227; 
8  USC  1228;  8  USC  1252 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

At>stract:  These  rules  provide  for  the 
collection  of  a  fee  at  the  time  of 


application  for  participation  in  a 
Dedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  first  rule 
clarifies  the  requirements  for  the  use 
of  the  DCL.  (INS  No.  1675).  A  second 
rule  will  set  forth  the  fee  required  of 
participants  in  order  to  cover  the 
technological  costs  (INS  No.  1794). 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule-INS  09/29/95  60  FR  50386 

No.  1675Eff. 

9/29/95;  Comment 

Period  End  11/28/95 
Interim  Rule-INS  No.     10/1 1/96  61  FR  53303 

1794 
Final  Rule-INS  10/16/96  61  FR  53830 

No.  1675-94 

Effective  10/16/96 
Final  Rule-INS  08/00/99 

No.  1794-96 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

AddHional  Information:  INS  No.  1675 
and  1794-96 

Agency  Contact:  Thomas  C.  Campbell, 
Assistant  Chief  Inspector,  Office  of 
Inspections,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1115-AD82 


1816.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  ON  ELIGIBIUTY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  8  USC  1102; 
8  USC  1182;  8  USC  1184;  8  USC  1225; 
8  USC  1226;  8  USC  1228 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  217;  8  CFR  245 

Legal  Deadline:  None 


Abstract:  This  rule  allows  certain 
persons  in  the  United  States  to  adjust 
status  to  that  of  a  lawful  permanent 
resident  if  the  application  was  filed 
before  November  25,  1997  or,  if  the 
adjustment  application  is  based  on  a 
visa  petition  or  labor  certification  filed 
between  November  26,  1997  and 
January  14,  1998.  These  persons, 
although  eligible  for  immigrant  visa 
issuance  abroad,  have  been  barred  fi-om 
adjustment  of  status  because  they  had 
entered  the  United  States  without 
inspection  or  had  violated  the 
conditions  of  temporary  noninunigrant 
status.  The  rule  allows  prospective 
lawful  permanent  or  conditional 
residents  to  avoid  the  difficidties  and 
expense  of  travel  to  a  U.S.  considate 
or  embassy  abroad.  It  continues  to 
penalize  these  violators  of  the 
immigration  laws  by  requiring  most 
adult  applicants  to  pay  an  additional 
siun  in  excess  of  the  standard 
adjustment  filing  fee.  After  adjusting 
status  they  may  lawfully  live  and  work 
in  the  United  States  and  may  later  be 
eligible  to  seek  United  States 
citizenship  through  naturalization.  This 
nfle  also  implements  the  new  section 
245(k)  of  the  INA  which  permits  certain 
employment-based  immigrants  who  are 
out  of  status  to  file  for  adjustment 
under  section  245(a)  of  8  CFR. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  Eff.    10/07/94  59  FR  51091 

10-1-94;  Com.  Due 

12-6-94 
Interim  Final  Rule  10/20/94  59  FR  53020 

Con-ection 
Interim  Rule  INS  No.      07/23/97  62  FR  39417 

1676-94  Effective 

07122m 
Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1676 
EOIR  Interim  Rule  published  9/30/97 
at  62  FR  50999.  For  more  information, 
see  RDM  1125- AA20. 

Agency  Contact:  Pearl  Chang,  Branch 

Chief,  Office  of  Adjudications, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  IX: 

20536 

Phone:  202  514-4754 

RIN:  1115-AD83 
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1817.  NO^IMMIGRANT  CLASSES;  S 
CLASSIFICATION;  LAW 
ENFORCE  AENT  INITIATIVES;  AUEN 
WITNESSE  S 


Prtority:  Si  i 
Legal  Aut^  ority 


1102; 8 
1184; 8 
1228;  8 
2 


use 
use 
use 


CFR  Citation 

8CFR2741 


bstantive,  Nonsignificant 

8  use  1101;  8  use 
1103;  8  use  1182;  8  use 
1225;  8  use  1226;  8  USe 
1252;  8  use  1324a;  8  eFR 


8  CFR  212;  8  CFR  214; 
8  epR  299;  8  epR  103 


Legal  Deadline:  None 

Abstract:  '  wo  regulatory  initiatives 
dealing  wil  h  the  processing  of  alien 
witnesses  1  lave  been  prepared  by  the 
INS.  INS  N  D.  1683-94  provides  the 
applicatior  and  approval  process  for 
the  admiss  on  of  aliens  in  S 
noniramigi  mt  classification.  It  provides 
guidance  t(  i  the  various  law 
enforcemei  it  agencies  needing  alien 
witnesses  « nd  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States.  INS  No.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854  Inter-Agency  Alien  Witness 
and  Inform  mt  Record,  for  Law 
Enforcemei  it  Agency  (LEA)  requests  for 
S  nonimmi  jrant  classification  for 
eligible  ali(  n  witnesses  and  informants. 
The  fee  rec  overs  the  costs  of  the 
processing  of  requests  for  immigration 
benefits,  ai  d  is  needed *to  comply  with 
specific  Fe  leral  immigration  laws  and 
Federal  us*  r  fee  statute  and  regulations. 

Timetable: 


Action 


Interim  Final 
No.  1683 
8/25/95 
Period  Enc 

Interim  Final 
No.  1683 

Interim  Final 
No.  1683 

Final  Rule-I 
1683 

NPRM-INS 


^ule-INS  08/25/95  60  FR  44260 


Regulatorv 
Required: 


Governme  it 

Local,  Tribal 


in;; 


Additional 

94;  and 
is  in  the  i 
and  the  efffect 
assessed 
fee  can  be 
regulation 


Date 


FR  Cite 


Eft. 
Comment 

12/4/95 

^ule-INS   10/05/95  60  FR  52068 
C  orrection 

^ule-INS   10/05/95  60  FR  52248 
C  orrection 
riSNo.         10/00/99 


K  0.1728     04/00/00 


Flexibility  Analysis 

No 


Levels  Affected:  State, 
,  Federal 


Information:  INS  No.  1683- 
No.  1728-95.  Form  1-854 
stages  of  being  revised 
of  IIRIRA  is  being 
the  form  is  revised,  the 
eassessed  and  the  fee 
will  move  forward. 


nttial 


Cnce 


Agency  Contact:  Kathehne  A.  Lorr, 

Staff  Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RtN:  1115-AD86 


1818.  90-DAY  MODIFIED  INSPECTION 
OF  ALIEN  CREW  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  use  1184;  8  USC  1258;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  235;  8  CFR  252 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (the  Service)  regulations  by 
establishing  a  procedure  whereby  bona 
fide  alien  crewmen  actively  serving  on 
board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may,  at  the 
discretion  of  the  Service,  be  inspected 
one  time  during  every  90-day  period 
during  which  the  cruise  ship  conducts 
operations  between  Ports-of-Entry 
(POEs)  in  the  United  States  and  a 
foreign  country.  This  rule  is  necessary 
in  order  for  the  Service  to  formally 
codify  the  long-standing  practice  of 
authorizing  certain  maritime  crewmen 
landing  privileges  in  the  United  States 
without  further  inspection  during  the 
intervening  time  between  90-day  full- 
crew  inspections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/15/97  62  FR  43676 
10/14/97 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1695- 

95 

Agency  Contact:  Catherine  Paler- 
Amaya,  Assistant  Chief  Inspector, 
Office  of  Inspections,  Department  of 
Justice,  Immigration  emd  Naturalization 
Service,  425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AD95 


1819.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT;  SELF-PETITIONtNG  FOR 
CERTAIN  BATTERED  OR  ABUSED 
ALIEN  SPOUSES  AND  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  use  1151;  8  USC  1153;  8  USC 
1154;  8  use  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2;  PL  103-322 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Citizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  the  abuser 
would  not  be  required. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/26/96  61  FR  13061 
03/26/96 

05/28/96 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1705- 

95 

Agency  Contact:  Karen  FitzGerald, 
Staff  Officer,  Adjudications  and 
Nationality,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE04 


1820.  MISCELLANEOUS 
MODIFICATIONS  TO 
NATURAUZATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  8  USC  1103;  8  USC 
1433;  8  USC  1443;  8  USC  1448 

CFR  Citation:  8  CFR  322;  8  CFR  337 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  Immigration  and 
Nationality  Technical  Amendments  Act 
of  1994. 

INS  No.  1712  implements  changes  to 
8  CFR  322  by  estabhshing  procedures 
for  a  U.S.  citizen  parent  to  apply  for 
the  expeditious  natiiralization  of  his  or 
her  children  bom  outside  the  U.S.  It 
allows  certain  U.S.  parents  who  do  not 
meet  physical  presence  requirements  to 
use  the  physical  presence  of  their  U.S. 
parent  (the  child's  U.S.  grandparent). 
The  purpose  of  the  rule  is  to  relax  the 
requirements  of  U.S.  citizenship  for 
children  bom  to  or  adopted  by  U.S. 
citizens  abroad. 

INS  No.  1764  reserves  the  authority  to 
schedule  all  administrative  oath-taking 
ceremonies  with  the  District  Director. 
The  rule  will  not  impact  the 
Immigration  Judges'  authority  to 
administer  the  oath  at  ceremonies 
conducted  by  the  Service. 

Timetable: 


Action 


Date  FR  Cite 


09/10/96  61  FR  47690 
10/00/99 

03/00/00 


NPRM-INSNo.  1712 
Final  Rule-INS  No. 

1712 
Final  Rule-INS  No. 

1764 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1712 
Contact,  Jody  Marten 

INS  No.  1764  Contact,  Susan  Arroyo 

Agency  Contact:  Jody  Martin,  Staff 
Officer,  Office  of  Naturalizations 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
801  I  Street  NW.,  Room  900. 
Washington,  DC  20536 
Phone:  202  305-4770 

RIN:  1115-AE07 

1821.  CONDITIONS  ON 
NONIMMIGRANT  STATUS; 
DISCLOSURE  OF  INFORMATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Autttority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  removes  the  current 
regulatory  language  conditiotdng  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS, 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaiiung, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/14/96  61  FR  301 88 

Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1732- 

95 

Agency  Contact:  Miriam  Jawitz 

Hetfield,  Staff  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-4754 

RIN:  1115-AE17 

1822.  EMPLOYER  SANCTIONS 
MODIHCATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  11 01;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  Service  is  considering 
further  changes  to  streamline  the 


verification  and  enforcement  process 
requirements  related  to  the  Employer 
Sanctions  provisions  of  the  Immigration 
Reform  and  Control  Act. 

INS  No.  1738  will  allow  INS  to  issue 
and  serve  a  warning  Notice  upon  an 
alleged  violator  after  the  INS  has 
determined  that  a  person  or  entity  has 
violated  section  274a  of  the  Act.  This 
rule  will  also  allow  interested  parties 
to  electronically  generate  blank  copies 
of  the  Employment  Eligibility 
Verification  Form,  (Form  1-9). 

The  INS  Policy  Council  decided  to 
withdraw  the  proposed  rule  (INS  Rule 
No.  1737),  that  would  allow  the  INS 
to  discontinue  its  practice  of  providing 
any  person  or  entity  required  to  retain 
forms  1-9  with  at  least  3  days  notice 
prior  to  an  inspection  of  the  form  I- 
9. 

Timetable: 


Action 


Date  FR  CIt* 


Interim  Final  Rule-INS  10/07/96  61  FR  52235 

No.  1738 
Correction  (Final  Rule)  10/29/96  61  FR  55840 
Final  Rule-INS  No.        1 2/00/99 

1738 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Nos.  1737 
and  1738. 

Agency  Contact:  Angelo  Sorrento, 
Special  Agent,  Investigations 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536 
Phone:  202  514-0747 

RIN:  1115-AE21 

1823.  REGULATIONS  PERTAINING  TO 
ADJUDICATIONS  PROCESSING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1155;  S  USC  1160;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1186b;  8  USC  1187 

CFR  Citation:  8  CFR  101;  8  CFR  103; 
8  CFR  204;  8  CFR  210;  8  CFR  212;  8 
CFR  214;  8  CFR  216;  8  CFR  240;  8  CFR 
245a;  8  CFR  249;  8  CFR  336 
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Legal  Deaciine:  None 


and 


Abstract:  I 

direction  to 
a  review  of 
purpose  of 
when  possi 
readable 
Immigratioi 
engaged  in 
review  of  a 
the  Code  of 
CFR).  As  a 
amending 
with  the 
publishing 
nilemakingi 
Over  the 
years,  these 
all  parts  of 
references; 
dealing  wit|i 
removing 
procedural 
internal 
elimination 


is 
Pr(s 


course 


m 


unnecessarfy 
contained 
portions  of 
streamlining 
language. 

Timetable: 


Action 


Final  Action 

Regulatory 
Required: 


response  to  the  President's 
each  agency  to  undertake 
its  regulations  for  the 
•educing  the  regulations  or, 
)le,  rendering  them  more 
comprehensible,  the 
and  Naturalization  Service 
thorough  line-by-line 
1  regulations  in  title  8  of 
Federal  Regulations  (8 
esult,  the  Service  is 
regulations  consistent 
ident's  directive  by 
series  of  separate 
in  the  Federal  Register. 

of  the  next  two  fiscal 
rulemakings  will  address 
I  CFR  by  updating  obsolete 
)y  eliminating  portions 
terminated  progreuns;  by 
liiguage  relating  to  piu^ly 
natters  involving  only 

processes;  by 
of  references  which 

duplicate  language 
the  statute  or  in  other 
he  regulations;  and  by 
awkward  and  confusing 


Service 


Date 


FR  Cite 


10/00/99 

Flexibility  Analysis 


No 

I 

Governmer  t  Levels  Affected:  State. 
Federal 

Additional  Information:  INS  Nos.  1753- 
96;  1754-96  and  1789-96  Additional 
Legal  Auth(  rity:  8  USC  1201;  8  USC 
1221;  8  USC  1225:  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252  note; 
8  USC  1252  3;  8  USC  1254;  8  USC 
1254a  note;  8  USC  1255;  8  USC  1255 
note;  8  USC  1259;  8  USC  1281;  8  USC 
1282;  8  USC  1304;  1356;  8  USC  1443; 
8  USC  1447;  8  USC  1448;  31  USC  9701; 
EO  12356;  '7  FR  14874;  47  FR  15557; 
3  CFR;  198i  Comp.,  166;  8  CFR  2. 


Fijld 


Agency  Contact 

Director 

Department 

Naturalization 

NW 

DC  20536 

Phone:  202 


PIN:  11 15-,  ^31 


Lawrence  J.  Weinig, 
Manual  Project  Office, 
of  Justice,  Immigration  and 
Service,  425  I  Street 
ULLKJO  4th  Floor,  Washington, 


616-7425 


1824.  ORPHAN  PETITIONS; 
PETITIONS  TO  CLASSIFY  ALIEN  AS 
IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  PREFERENCE 
IMMIGRANT;  CHANGE  IN  DEFINITION 
OF  CHILD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-51 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Service's  existing  regulations  by 
replacing  the  phrase  "legitimate  child" 
with  "child  bom  in  wedlock."  This 
change  also  makes  the  criteria  for 
immigration,  based  on  orphan 
classification  and  on  certain  other 
parent-child  relationships,  much  easier 
to  understand  and  apply. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1761 
(Additional  INS  contact  Ramonia  Law- 
Hill) 

Agency  Contact:  Ann  Palmer,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE33 

1825.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  ALIENS;  DETENTION 
AND  REMOVAL  OF  AUENS; 
CONDUCT  OF  REMOVAL 
PROCEEDINGS;  ASYLUM 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1154;  8  USC 
1158;  8  USC  1181;  8  USC  1182;  8  USC 
1183;  8  USC  1184;  8  USC  1185;  8  USC 
1186a;  8  USC  1187 

CFR  Citation:  8  CFR  1;  8  CFR  3;  8  CFR 
103;  8  CFR  204;  8  CFR  207;  8  CFR  208; 


8  CFR  209;  8  CFR  211;  8  CFR  212;  8 
CFR  213;  8  CFR  214;  8  CFR  216;  8  CFR 
217;  8  CFR  221;  8  CFR  223;  ... 

Legal  Deadline:  Final,  Statutory,  March 

1,  1997. 

The  statute  requires  the  Attorney 
General  to  promulgate  implementing 
regulations  by  March  1,  1997. 

Abstract:  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  became  effective  April  1,  1997. 
Some  provisions  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
IIRIRA  became  effective  November  1 , 
1996.  On  March  6,  1997,  INS  and  EOIR 
published  an  interim  rule  revising  the 
asylum  process;  providing  a  mechanism 
for  the  determination  and  review  of 
certain  applicants  who  demonstrate  a 
credible  fear  of  persecution  if  returned 
to  their  own  country;  defining  the 
inspection  and  admission  process 
including  new  expedited  removal 
procediues  for  aliens  attempting  to 
enter  the  United  States  through  fraud 
or  misrepresentation  apprehension, 
detention,  and  removal  of  aliens; 
addressing  conduct  of  removal 
proceedings;  and  revising  many  other 
sections  of  the  regulations  to  conform 
with  the  new  laws.  INS  is  currently 
reviewing  comments  received  on  the 
interim  rule  prior  to  issuing  a  final 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1788-   01/03/97  62  FR  444 

96)  Comment 

Period  End  2/3/97 
Interim  Final  Rule  (INS  03/06/97  62  FR  10312 

No.  1788-96) 

Comment  Period 

End  7/1 5/97 
Interim  Final  Rule  04/01/97  62  FR  15362 

Con-ection  (Effective 

04/01/97) 
Interim  Final  Rule  (INS  04/09/97  62  FR  17048 

No.  1788-96) 

Con'ection 
Final  Rule  (INS  No.        07/22/98  63  FR  39217 

1920-98)  Correction 
Final  Action  (INS  No.     1 0/00/99 

1788-96) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1788- 
96  and  1790-96 

CFR  CITATIONS  CONT:  8  CFR  232, 
233,  234,  235,  236,  237,  238,  239,  240, 
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241,  242,  243,  244,  245,  246,  248,  251, 
252,  253,  274a,  286,  287,  299,  316,  318 
and  329. 

LEGAL  AUTHORITY  CONT:  8  USC 
1186b, 1187, 1201,  1203,  1221,  1222, 
1223, 1224, 1225, 1226,  1227,  1251, 
1252,  1252note,  1252a,  1252b,  1253, 
1254,  1254a  note,  1255,  1256,  1258, 
1259,  1281,  1282,  1304, 1324a,  1330, 
1356, 1357, 1362,  1429,  1440,  1443, 
1447;  28  USC  509,  510,  1746;  31  USC 
9701;  3  CFR,  1982  Comp.,  p.  166;  8 
CFRpart2. 

INS  Rule  No.  1920-98  makes  a 
technical  correction  to  the  services 
regulations  that  govern  the 
documentary  requirements  for 
immigrants  and  corresponding  waivers. 

Agency  Contact:  Linda  Loveless, 
Assistant  Chief  Inspector,  Office  of 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  616-7489 

Peggy  Philbin,  General  Counsel, 
Executive  Office  of  Immigration 
Review,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
5107  Leesburg  Pike,  Suite  2400,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1115-AE47 

1826.  AGREEMENT  PROMISING  NON- 
DEPORTATION  OR  OTHER 
IMMIGRATION  BENEFITS 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  301;  28  USC 
509;  28  USC  510;  28  USC  515;  28  USC 
516;  28  USC  517;  28  USC  518;  28  USC 
519 

CFR  Citation:  28  CFR  0.197 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires 
federal  prosecutors,  law  enforcement 
agencies,  and  other  officials  to  obtain 
vwitten  consent  iroxa  the  Immigration 
and  Naturalization  Service  when 
entering  into  a  plea  agreement, 
cooperation  agreement,  or  similar 
agreement  promising  an  alien  favorable 
treatment  by  the  Service.  This  rule 
ensures  that  favorable  treatment  under 
the  Immigration  laws  is  extended  only 
after  a  full  consideration  of  its  affect 
on  overall  immigration  enforcement, 
alleviates  confusion  over  the  authority 
to  enforce  the  immigration  laws,  and 


prevents  the  Service  firom  being  bound 
by  agreements  imdertaken  without  its 
knowledge  and  approval.  The  rule 
codifies  a  long-standing  position  of  the 
Department  of  Justice. 

Timetable: 


Action 


Date         FR  Cte 


Interim  Final  Rule  09/1 3/96  61  FR  48405 

Comment  Period  End    11/1 2/96 
Final  Rule  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1791- 
96 

Agency  Contact:  Cristina  Hamilton, 
Chief  Enforcement  Division,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100. 
Washington,  DC  20536 
Phone:  202  514-2895 
Fax:  202  514-0455 

RIN:  1115-AE50 

1827.  PETITIONING  REQUIREMENTS 
FOR  THE  H  NONIMMIGRANT 
CLASSIFICATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214;  8  CFR  274 

Legal  Deadline:  None 

At}8tract:  This  rule  proposes  to  amend 
the  INS  regulations  to  accommodate  the 
need  of  certain  U.S.  workers. 
Specifically,  this  rule  proposes  to 
amend  the  Service's  regulations  with 
respect  to  the  submission  of  itineraries 
and  labor  condition  applications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/04/98  63  FR  30419 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1769- 
96 

Agency  Contact:  John  W.  Brown, 
Adjudications  Officer,  Adjudications 
and  Nationality,  Department  of  Justice, 


Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AE52 


1828.  CANADIAN  BORDER  BOAT 
LANDING  PROGRAM 

Priority:  Other  Significant 

l.egal  Auttiority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  235.1(e) 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  and 
standardizes  procedures  for  the 
application,  issuance  and  use  of  Form 
1-68,  Canadian  Border  Boat  Landing 
Card. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


09/11/97  62  FR  47749 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1796- 
96 

Agency  Contact:  Jennifer  Sava, 
Assistant  Chief  Inspector,  Office  of 
Inspections.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  307-1942 

RIN:  1115-AE53 

1829.  AFRDAVrrS  OF  SUPPORT  ON 
BEHALF  OF  IMMIGRANTS 

Priority:  Other  Significant 

l.egai  Authority:  8  USC  ll83a;  PL  104- 
208;  PL  104-193;  8  CFR  2 

CFR  Citation:  8  CFR  213a;  8  CFR  299 

l.egal  Deadline:  Final,  Statutory, 
November  1999. 

Abstract:  This  rule  will  amend  the  INS 
regulations  by  establishing  that  an 
individual  (the  sponsor)  who  files  an 
affidavit  of  support  under  section  21 3 A 
of  the  INA  on  behalf  of  an  intending 
immigrant  incurs  an  obligation  that 
may  be  enforced  by  a  civil  action.  This 
rule  also  specifies  the  requirements  that 
Federal,  State,  or  local  agencies  or 
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private  entities 
reimbursem  jnt 


provision  o 
benefits  anc 
ths 


must  meet  to  request 
from  the  sponsor  for 
means-tested  public 
provides  procedures  for 
imposing  U*  civil  penalty  provided  for 
under  sectic  n  213A  of  the  INA,  if  the 
sponsor  fail    to  give  notice  of  any 
change  of  a<  dress.  This  rule  is 
necessary  tc  ensure  that  sponsors  of 
aliens  meet  \heii  obligations  under 
section  213^  of  the  INA. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  F  jle  ■ 
INS  No.  180  7-96: 
Comment  P  jriod 
End  02/7/98 

Final  Rule 


10/20/97  62  FR  52346 


05/00/99 


Regulatory  -lexibility  Analysis 
Required:  N  o 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 
1807-96;  PL  104-208,  title  W  and  PL 
104-193.  titl  J IV 


Agency  Cohtact 

Officer,  Office 

Department 

Naturalization 

NW.,  Room 

20536 

Phone:  202  $14-4754 


Miriam  Hetfield.  Staff 

of  Examinations, 
of  Justice,  Immigration  and 

Service.  425  I  Street 
3214,  Washington,  DC 


Lisa  Roney, 
Policy  and 
Justice,  Imiriigrat 
Service,  425 
Washington 
Phone:  202 


RIN:  1115-i'£58 


1830.  SUSP 

TRANSPORjr 

STATES 


Policy  Analyst.  Office  of 
I  lanning.  Department  of 
ion  and  Naturalization 

I  Street  NW.,  Room  6052. 

DC  20536 
$53-0249 


ENSION  OF  PRIVILEGE  TO 
ALIENS  TO  THE  UNITED 


Significant 

8  use  1101;  8  use 
1103;  8  use  1182;  8  USC 
1187;  8  use  1225;  8  USC 
1227;  8  use  1252 


Priority:  OtHer 

Legal  Auth<  rity 

1102;  8  use 
1184;  8  use 
1226;  8  use 

CFR  CitatioiV  8  CFR  103;  8  CFR  273 

Legal  Deadlne:  None 

Abstract:  Tke  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  added  a  provision 
to  the  Immi|  [ration  and  Nationality  Act 
that  allows  D^S  to  suspend  a 
commercial  [airline's  privilege  to 
transport  aliens  to  the  United  States  if 
the  carrier  1  as  a  record  of  bringing  in 
aliens  who   lave  fraudulent  documents. 


After  consultation  with  other  interested 
government  agencies,  INS  is  proposing 
to  implement  appropriate  standards 
and  procedures  governing  the  use  of 
this  power  to  suspend  a  carrier's 
privilege  to  transport  aliens  to  the 
United  States. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Rule 

10/23/98  63  FR  56869 
10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Governnf>ent  Levels  Affected:  Federal 

Additional  Information:  This  rule  has 
required  coordination  with  several 
other  government  agencies.  Re  INS  No. 
1809-96 

Agency  Contact:  Una  Brien,  Director. 
National  Fines  Office,  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
1400  Wilson  Blvd..  Suite  210, 
Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1115-AE59 


1831.  RIGHTS  OF  HABITUAL 
RESIDENCE  BETWEEN  THE  UNITED 
STATES  AND  THE  GOVERNMENTS  OF 
THE  MARSHALL  ISLANDS, 
MICRONESIA  AND  PALAU 

Priority:  Other  Significant 

Legal  Authority:  8  USe  lioi;  8  USe 
1103;  8  use  1151;  8  USC  1153;  8  USC 
1154;  8  use  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204;  8  CFR  214.2 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  statute,  among  other 
things,  requires  that  INS  issue 
regulations  governing  the  rights  of 
"habitual  residence"  under  1)  the 
Compact  of  Free  Association  between 
the  United  States  and  the  Governments 
of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia;  and  2) 
the  Compact  of  Free  Association 
between  the  United  States  and  the 
Government  of  Palau. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/04/98  63  FR  3041 5 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


08/03/98 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 

1811-96 

Agency  Contact:  Robert  Wiemann, 

Staff  Officer,  Office  of  Adjudications, 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  353-8177 

RIN:  1115-AE61 

1832.  LIMITING  UABILITY  FOR 
CERTAIN  TECHNICAL  AND 
PROCEDURAL  VIOLATIONS  OF 
PAPERWORK  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  This  rule  will 
implement  section  411  of  IIRIRA  which 
allows  employers  that  have  made  a 
good  faith  attempt  to  comply  with  a 
particular  employment  verification 
requirement  to  correct  technical  or 
procedural  failures  to  meet  the 
requirement  before  such  failures  are 
deemed  to  be  violations  of  the  Act. 
This  rule  will  explain  the  good  faith 
rule,  define  the  term  technical  or 
procedural  failure  to  meet  such 
requirement,  and  explain  how  an 
employer  can  correct  technical  or 
procedural  failures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/07/98  63  FR  16909 
06/08/98 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 
1819-96  and  Public  Law  104-208,  title 
IV. 
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Agency  Contact:  Marguerite 
Przybylski,  Attorney,  Office  of  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington.  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE70 


1833.  INELIGIBiLITY  OF  CERTAIN 
JUVENILE  OFFENDERS  FOR  FAMILY 
UNITY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1225a  note;  PL 
104-208 

CFR  Citation:  8  CFR  236.23 

l.egai  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish  a 
regulation  implementing  a  new  basis  of 
ineligibility  for  Family  Unity  benefits 
for  certain  juvenile  offenders. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  (INS  05/00/99 

No.  1823-96) 
Final  Rule  (INS  No.       1 0/00/99 

1823-96) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 
1823-96;  PL  104-208,  title  IE,  section 
38;  and  this  regulation  will  affect  8  CFR 
242.5  that  will  be  renvunbered  8  CFR 
236.25. 

Agency  Contact:  Joanna  London, 

Attorney,  Office  of  the  General  Counsel, 

Department  of  Justice,  Immigration  and 

Natiu-alization  Service,  425  I  Street 

NW.,  Room  6100,  Washington,  DC 

20536 

Phone:  202  514-2895 

RIN:  1115-AE72 

1834.  CERTIFICATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5);  PL 
104-208 

CFR  Citation:  8  CFR  204;  8  CFR  212; 
8  cm  214.2;  8  CFR  245;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 


Reform  and  Immigrant  Responsibility 
Act  of  1996.  Section  343  provides  that 
certain  foreign  health  care  workers  are 
inadmissible  uinless  they  present  a 
certificate  from  the  Commission  on 
Graduates  of  Foreign  Nursing  Schools 
(CGFNS)  (or  another  equivalent 
certifying  agency  as  determined  by  the 
Attorney  General)  to  the  Department  of 
State,  or  in  the  case  of  adjustment  of 
status,  to  the  Attorney  General,  in  order 
to  enter  the  United  States.  The 
certificate  must  address  such  issues  as 
licensure,  training,  language  skills,  and 
education.  The  Service  published  an 
interim  rule  (INS  1879)  to  address 
shortages  in  key  health  care 
occupations  on  October  14,  1998  and 
plans  to  issue  additional  interim  rules 
as  necessary  to  address  other 
occupations  or  credentialing 
organizations.  The  Service  will  be 
publishing  a  proposed  rule  (INS  1824) 
to  fully  implement  these  requirements, 
including  a  designation  of  covered 
health  care  occupations,  the  procedures 
and  requirements  for  certifying 
organizations,  the  content  of  the 
certificates,  and  the  process  for 
presentation  of  the  certificates.  The 
Service  will  issue  an  interim  rule  (INS 
1979)  to  grant  temporary  authority  to 
the  Conunission  on  Graduates  of 
Foreign  Nursing  Schools  (CGFNS)  to 
issue  certificates  to  aliens  coming  to  the 
U.S.  to  perform  labor  in  the 
occupations  of  occupational  therapists 
and  physical  therapists. 

Timetable: 
INS  1824 

NPRM  09/00/99 

Final  Rule  03/00/00 
INS  1879 

Interim  Final  Rule  10/14/98  (63  FR  55007) 

Interim  Final  Rule  Effective  12/14/98 
INS  1979 

Interim  Final  Rule  06/00/99 

Final  Rule  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Brown,  Staff 

Officer,  Office  of  Adjudications, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  353-8177 

RIN:  1115-AE73 


1835.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  POUSH  OR  HUNGARIAN 
PAROLEES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1182 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  Section  646  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (PL  104-208) 
requires  the  Attorney  General  to 
establish  procedures  by  which  certain 
nationals  of  Poland  or  Hungary  who 
were  paroled  into  the  United  States 
from  1989  to  1991  may  apply  for 
adjustment  to  permanent  resident  status 
in  the  United  States.  An 
implementation  policy  memorandiun 
and  an  interim  rule  are  needed  to  make 
this  new  law  effective. 

Timetable: 


Action 


Date  FR  CHe 


Interim  Final  Rule  (INS  05/23/97  62  FR  28314 

No.  1825-97) 
Final  Rule  (INS  No.       05/00/99 

1825-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pearl  Chang,  Staff 

Officer,  Adjudications  and  Nationality, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-4754 

RIN:  1115-AE74 


1836.  ESTABLISHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Natiiralization  Service 
regulation  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 
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Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  ^ule  With  04/18/97  62  FR  19024 

Request  to  ■ 
Comments  by 
06/17/97 
Final  Rule  05/00/99 


Regulatory 
Required 


Flexibility  Analysis 

No 


Government  Levels  Affected:  None 
Additional  nformation:  INS  No.  1830- 

97 

Agency  Contact:  William  Carter, 
Border  Patiol  Agent,  Office  of 
Enforcemei  it.  Department  of  Justice, 
Immigratio:  i  and  Naturalization  Service, 
425  I  Streei  NW.,  Room  4226, 
Washington,  DC  20536 
Phone:  202  514-3072 

RIN:  1115-\E80 


1837.  SURRENDER  OF  ALIENS 
ORDERED  REMOVED  FROM  THE 
UNITED  STATES 


/     Priority:  Otfier 

Legal  Authbrity 

1254a;  8  U$C 

CFR  Citatldn 

240.14:  8  C^'R 


Legal  Deac  line 

Although  t  lere 
deadline,  tl  le 
of  impleme  rating 


This 


t ) 


Abstract: 

subject  to 

surrender 

establishes 

and  bars 

procedures 

immigration 

Timetable 


Action 


NPRM 

NPRM  Comnjent 

Period  End 
Final  Action 


Significant 

8  use  1103;  8  USC 
1245a  note 


8  CFR  240.13;  8  CFR 
240.15;  8  CFR  240.16 


:  None 

is  no  formal  legal 
rule  is  an  integral  part 
PL  104-208. 


is  rule  requires  aliens 
final  order  of  removal  to 

the  INS.  This  rule  also 
procedures  for  surrender, 
pe  rsons  violating  these 

from  obtaining  discretionary 

benefits. 


Date 


FR  Cite 


09/04/98  63  FR  47205 
11/03/98 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Wo 

Government  Levels  Affected:  None 


Additional 
97 


Agency  Coptact 

Assistant 
General  Counsel 
Immigrat 
425  I  Streei 
Washingto 


nformation:  INS  No.  1847- 


Kyle  Latimerett, 
Gjeneral  Counsel,  Office  of 

Department  of  Justice, 
and  Naturalization  Service. 
NW.,  Room  6100, 
.  DC  20536 


Phone:  202  616-2604 
RIN:  1115-AE82' 


1838.  AMENDMENT  OF  THE 
REGULATORY  DERNITION  OF 
ARRIVING  ALIEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  CFR 

2 

CFR  Citation:  8  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235(b)(l)(A)(i)  of  the  INA, 
which  was  effective  on  April  1,  1997, 
certain  arriving  aliens  are  subject  to 
expedited  removal  procedures.  The 
existing  regulatory  definition  of  arriving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  from 
the  new  expedited  removal  procedures 
aliens  who  were  paroled  into  the 
United  States  before  April,  1997.  This 
rule  clarifies  that  aliens  who  were 
paroled  before  April  1,  1997  will  not 
be  subjected  to  expedited  removal.  The 
rule  also  makes  several  changes  in  the 
wording  of  1.1  (q)  to  use  language  that 
is  clearer  and  more  consistent  with  the 
wording  of  the  new  statute. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/20/98 
10/00/99 


63  FR  19382 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re:  INS  No. 

1868-97 

Agency  Contact:  Linda  Loveless, 
Assistant  Chief  Inspector,  Office  of 
Inspections,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  1  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  616-7489 

RIN:  1115-AE87 

1839.  NEW  RULES  REGARDING 
PROCEDURES  FOR  ASYLUM  AND 
WITHHOLDING  OF  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2 


CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Inunigration  emd  Naturalization 
Services  regulations  that  govern  asylum 
and  withholding  of  removal.  This  rule 
clarifies  that,  in  cases  where  the 
applicant  has  established  past 
persecution,  the  Attorney  General  may 
deny  asylum  in  the  exercise  of 
discretion,  if  it  is  established  by  a 
preponderance  of  the  evidence  that  the 
applicant  does  not  face  a  reasonable 
possibility  of  future  persecution  in  the 
applicant's  country  of  nationality  or,  if 
stateless,  the  applicant's  country  of  last 
habitual  residence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1865-  06/11/98  63  FR  31945 

97) 
NPRM  Comment  08/04/98  63  FR  41 478 

Period  Extended  to 

09/11/98 
Final  Rule  (INS  No.        09/00/99 

1865-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1865- 
97;  AG  Order  No.  2164-98 

Agency  Contact:  Christine  Davidson, 
Senior  Policy  Analyst,  Asylum 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Attn:  Ullico  Bldg.  3rd 
Floor,  Washington,  DC  20536 
Phone:  202  305-2663 

RIN:  1115-AE93 


1840.  ADJUSTMENT  OF  STATUS, 
CONTINUED  VALIDITY  OF 
NONIMMIGRANT  STATUS  AND 
UNEXPIRED  EMPLOYMENT 
AUTHORIZATION  FOR  APPLICANTS 
MAINTAINING  NONIMMIGRANT  H  OR 
L  STATUS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1255;  8  USC  1281;  8  USC  1282;  8  CFR 
2 
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CFR  Citation:  8  CFR  214;  8  CFR  245 

Legal  Deadline:  None 

At>8tract:  Over  the  last  several  years, 
the  Service  has  issued  numerous  policy 
statements  regarding  its  position  on 
employment  authorization,  advance 
parole,  and  extension  of  nonimmigrant 
status  for  certain  skilled  nonimmigrant 
workers  who  have  filed  for  adjustment 
to  permanent  resident  status.  This 
rulemaking  intends  to:  (1)  codify 
existing  Service  policy  statements  by 
incorporating  them  into  the  Service's 
regulations,  and  (2)  eliminate  the 
requirement  for  service  permission  for 
overseas  travel  for  adjustment 
applicants  who  are  maintaining  H-1  or 
L  nonimmigrant  status. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


05/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1881- 

97 

Agency  Contact:  Frances  A.  Murphy, 
Adjudications  Officer,  Office  of 
Adjudications  and  Nationality, 
Department  of  Justice,  Inmiigration  and 
Natxu-alization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 
Phone:  202  514-4754 

RIN:  1115-AE96 

1841.  VERIFICATION  OF  EUGIBILTTY 
FOR  PUBLIC  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1642 

CFR  Citation:  8  CFR  104 

Legal  Deadline:  NPRM,  Statutory, 
November  3,  1997.  Final.  Statutory, 
February  22,  1998. 
Statutory  deadline  to  promulg^e 
regulations  for  state  and  local  public 
benefits  was  previously  11/03/98. 
Deadlines  for  regulations  for  Federal 
public  benefits  is  02/22/98. 

Abstract:  This  regulatory  action 
requires  entities  (other  than  nonprofit 
charitable  organizations)  providing 
Federal  pubfic  benefits  (with  certain 
exceptions)  to  verify  by  examining 
documents  and  using  an  INS  automated 
verification  system  that  alien  applicants 


are  eligible  for  the  benefits  luder 
Federal  benefit  reform  legislation.  This 
rule  also  sets  forth  provisions  by  which 
State  or  local  governments  can  verify 
whether  aliens  applying  for  State  or 
local  public  benefits  are  eligible  for 
such  benefits  imder  Federal  laws.  In 
addition,  the  rule  establishes 
procedures  for  verifying  the  U.S. 
nationality  of  individuals  applying  for 
benefits  in  a  fair  and  nondiscriminatory 
manner. 

The  Interim  Verification  Guidelines 
were  published  as  a  notice  on  11/17/97 
at  62  FR  61344.  The  guidelines  set  forth 
procedures  that  benefit  providers  can 
use  to  verify  citizenship,  qualified  alien 
status,  and  eligibility  under  title  IV  of 
the  PRWORA  prior  to  issuance  of  the 
final  regulations. 

Timetable:  '^ 


Action 


Date         FR  Cite 


NPRM  (INS  No.  1902-  08/04/98  63  FR  41 662 

98) 
Final  Rule  (INS  No.       07/00/99 

1902-98) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  INS  #  1902-98 
should  be  referenced  for  any  inquiries 
concerning  this  rulemaking  action. 

Agency  Contact:  John  Nahan,  Director, 
SAVE  Branch,  Files  and  Forms 
Management  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Ullico  Bldg., 
4th  Floor,  Washington,  DC  20536 
Phone:  202  514-2317 
Fax:  202  514-9981 

RIN:  1115-AE99 

1842.  HNGERPRINTING  APPLICANTS 
AND  PETITIONERS  FOR 
IMMIGRATION  BENEHTS; 
ESTABUSHING  A  FEE  FOR 
RNGERPRINTING  BY  THE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  316;  8  CFR  335 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  relating  to  fingerprinting 
applicants  and  petitioners  for  benefits 


under  the  Immigration  and  Nationality 
Act  by:  canceling  the  Designated 
Fingerprinting  Service  program; 
requiring  applicants  and  petitioners  for 
benefits  to  be  fingerprinted  at  either  a 
Service  Office,  a  State  or  local  law 
enforcement  agency,  or  at  a  United 
States  consular  or  military  office; 
establishing  a  fee  for  fingerprinting  by 
the  Service;  and  requiring  confirmation 
from  the  Federal  Biu«au  of 
Investigation  (FBI)  that  a  full  criminal 
background  check  has  been  completed 
before  adjudication  of  a  naturalization 
application  is  completed. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Correction 
Final  Action 


03/17/98  63  FR  12979 
03/29/98 

04/09/98  63  FR  17489 

08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  information:  INS  No.  1891- 
97 

Agency  Contact:  Ann  Palmer, 
Adjudications  Officer,  Office  of 
NaturaUzation,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  935, 
Washington,  DC  20536 
Phone:  202  307-0891 

RIN:  1115-AF03 

1843.  ADJUSTMENT  OF  STATUS; 
CERTAIN  NATIONALS  OF 
NICARAGUA  AND  CUBA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1182;  8  USC  1255;  8  CFR 
2 

CFR  Citation:  8  CFR  245;  8  CFR  3;  8 
CFR  240;  8  CFR  247a;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA)  by 
establishing  procedures  for  certain 
nationals  of  Nicaragua  and  Cuba  who 
have  been  temporarily  residing  in  the 
United  States  to  become  lawful 
permanent  residents  of  this  coimtrj'.  It 
allows  them  to  obtain  lawful  permanent 
resident  status  without  applying  for  an 
immigrant  visa  at  a  United  States 
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consulate 
the  usual 

Timetable: 


a  )road  and  waives  many  of 
n  quirements  for  this  benefit. 


Action 


FR  Cite 


Mule 
No. 


i(irs 


Interim  Final 
Correction 

1893-97) 
Correction  (IhjS  No 

1893-97) 
Final  Action 

Regulatory 


05/21/98  63  FR  27823 
06/29/98  63  FR  35309 

07/21/98  63  FR  39121 

05/00/99 


Flexibility  Analysis 
Required:  I  Jo 

Governmerit  Levels  Affected:  None 

Additional  information:  INS  No.  1893- 

97  I 


Agency  Co  itact 

Adjudicatic  ns 
Branch,  Department 
Immigrati 
425  I  Street 
Washingtor 
Phone:  202 

RIN:  1115- 


,  ^F04 


1844. 
RELEASE 


Priority:  Other 

Legal  Auth<  >rity 

1182:  8  use 
1226;  8  use 

CFR  Citatic  n 


Suzy  Nguyen, 
Officer,  Adjudications 
of  Justice, 
and  Nattiralization  Service, 
NW.,  Room  3214, 
,  DC  20536 
514-3228 


PROCESSING 


OF 


,  DETENTION,  AND 
JUVENILES 


Significant 

8  use  1103;  8  USC 
1224;  8  USC  1225;  8  USC 
1227;  8  USC  1362 

8  CFR  236.3 


Legal  Deacfine 

The  court-i 


None 
abproved  settlement 
ifi  Flores  v.  Reno  (CD.  C  al.) 
to  publish  regulations  last 
However,  the  changes  brought  by 
IIRIRA  delayed  issuance  of 


INS 


agreement 
required 
July. 

AEDPA  anc 
regs 


Tie 


Abstract: 

Immigratioi 

regulations 

procediu-es 

juveniles 

detention  o 

state-licensfd 

facilities. 

transportati|Dn 

in  Service 

Timetable: 


rule  amends  the 
and  Naturalization  Service 
ay  establishing  the 
for  processing  alien 
custody  and  the 
unreleased  juveniles  in 
programs  and  detention 
s  rule  also  governs  the 
and  transfer  of  juveniles 
tody. 


fr)m 


cus 


Action 


Date 


FR  Cite 


;^o 


.1906-  07/24/98  63  FR  39759 
09/22/98 


NPRM  (INS 

98) 
NPRM  Comrrjent 

Period  End 
Final  Rule  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  Jo 

Governmer  it  Levels  Affected:  None 


Additional  Information: 

98. 

Agency  Contact:  John  J.  Pogash, 

Juvenile  Coordinator  (Headquarters), 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3008,  Washington,  DC 

20536 

Phone:  202  514-1970 

RIN:  1115-AF05 

1845.  SPECIAL  IMMIGRANT 
JUVENILE— SPECIAL  IMMIGRANT 
STATUS  FOR  CERTAIN  ALIENS 
DECLARED  DEPENDENT  ON  A 
JUVENILE  COURT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-119 

CFJi  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Service's  existing  regulations  by 
clarifying  the  special  immigrant 
juvenile  provisions.  This  rule  limits  the 
juvenile  courts  fi-om  considering 
dependency  orders  that  would  qualify 
juveniles  for  special  immigrant  status, 
without  the  expressed  consent  of  the 
Attorney  General.  This  rule  also  limits 
the  jurisdiction  of  juvenile  courts  to 
consider  the  custody  status  for 
placement  of  an  alien  in  the  actual 
custody  of  the  Attorney  General,  unless 
the  Attorney  General  specifically 
consents  to  such  jurisdiction. 

Timetable: 


INS  No.  1906-       CFR  Citation:  8  CFR  204 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


06/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Palmer,  Staff 

Officer,  Adjudications  and  Nationality, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-4754 

RIN:  1115-AFll 


1846.  IMMIGRANT  PETITIONS; 
RELIGIOUS  WORKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 


Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Servicsi's  regulations  by  providing  that 
all  persons,  other  than  ministers, 
immigrating  to  the  United  States  as 
religious  workers  must  immigrate  or 
adjust  status  to  permanent  resident 
before  October  1,  2000.  This  rule 
implements  section  101(a)(27)(c)(ii)  of 
the  Immigration  and  Nationality  Act 
(Act),  which  provides  that  religious 
workers  who  have  2  years  of 
membership  and  experience  in  a 
religious  occupation  or  vocation  may 
qualify  as  special  immigrant  religious 
workers.  By  statute,  this  immigrant 
category  for  religious  workers  expires 
on  October  1,  2000.  This  rule  codifies, 
in  regulatory  form,  the  October  1,  2000 
statutory  deadline. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  (INS  No.       05/00/99 
1436-94) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1436- 

94 

Agency  Contact:  John  Brown,  Staff 
Officer,  Office  of  Adjudications, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF12 


1847.  SUSPENSION  OF 
DEPORTATION  AND  SPECIAL  RULE 
CANCELLATION  OF  REMOVAL  FOR 
CERTAIN  NATIONALS  OF 
GUATEMALA,  EL  SALVADOR,  AND 
FORMER  SOVIET  BLOC  COUNTRIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1158;  8  use  1182;  8  USC  1186a;  8  USC 
1201b;  8  use  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1251;  8  USC 
1252  note;  8  USC  1252a 

CFR  Citation:  8  CFR  103;  8  CFR  204; 
8  CFR  208:  8  CFR  299 

Legal  Deadline:  None 

Abstract:  On  November  19,  1997, 
President  Clinton  signed  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA), 
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enacted  as  title  2  of  Pub.  L.  No.  105- 
100,  111  Stat.  2160,  2193  (1997)  (as 
amended  by  Technical  Corrections  to 
the  Nicaraguan  Adjustment  and  Central 
American  Relief  Act,  Pub.  L.  105-139, 
Stat.  2644,  (1997)).  Section  203  of 
NACARA  provides  that  certain 
Guatemalans,  Salvadorans,  and 
nationals  of  former  soviet  Bloc 
countries  are  eligible  to  apply  for 
cancellation  of  removal  under  the 
standards  for  suspension  of  deportation 
that  existed  prior  to  enactment  of  the 
Illegal  Immigration  and  Immigrant 
Responsibility  Act  of  1996  (URIRA). 

To  implement  the  new  cancellation  of 
removal  provisions  efficiently  and 
expeditiously,  the  Attorney  General  has 
decided  to  integrate  adjudication  of 
cancellation  of  removal  requests  into 
the  affirmative  asylum  process. 
Traditionally,  only  immigration  judges 
have  had  authority  to  grant  suspension 
of  deportation  and,  after 
implementation  of  URIRA,  cancellation 
of  removal,  to  eligible  aliens  in  the 
context  of  deportation  or  removal 
proceedings.  The  proposed  rule 
authorizes  asylum  officers  to  grant 
cancellation  of  removal  under  section 
203  of  NACARA  to  certain  qualified 
aliens  who  have  asylim[i  applications 
pending  with  the  Service,  and'to  their 
qualified  dependents.  The  rule  also  sets 
forth  the  process  for  the  new 
adjudication  program. 

Timetable: 


Action 


Date         FR  Cite 


NPRM(INSNo.  1915-   11/24/98  63  FR  64895 

98) 
NPRM  Comment  01/25/99 

Period  End  (INS  No. 

1915-98) 
Final  Rule  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1915- 
98 

Agency  Contact:  Joanna  Ruppel, 
Asylum  Officer,  International  Affairs, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  111 
Massachusetts  Avenue  NW.,  Ullico 
Bldg.,  3rd  Floor,  Washington,  DC  20001 
Phone:  202  305-2741 

RIN:  1115-AF14 


1848.  AUTHORIZING  SUSPENSION  OF 
EIMPLOYMENT  AUTHORIZATION 
REQUIREIMENTS  ON  THE  BASIS  OF 
SEVERE  ECONOMiC  HARDSHIP  FOR 
F*1  STUDENTS  AND  EIMERGENT 
CIRCUMSTANCES 

Priority:  Other  Significant 

{.egai  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  INS  applying  to  on- 
campus  employment,  off-campus 
employment  authorization,  and 
diu-ation  of  status  for  nordnunigrant  F- 
1  students.  The  rule  permits  the 
conmiissioner  to  suspend  some  or  all 
of  the  requirements  for  on-campus  or 
off-campus  employment  where 
emergent  circumstances  exist  as 
provided  through  notice  in  the  Federal 
Register.  The  rule  also  amends  the 
regulations  to  provide  that  an  F-1 
student  who  carries  less  than  a  full 
course  of  study  as  a  result  of  this 
special  employment  authorization  will 
be  deemed  to  be  maintaining  status  for 
the  duration  of  the  authorization,  as 
long  as  the  student  carries  a  minimum 
course  load  of  6  credit  hours  if  the 
student  is  an  undergraduate,  or  3  credit 
hours  if  the  student  is  in  graduate 
school. 

Timetable: 


Action 


Dale         FR  Cite 


Interim  Final  Rule  (INS  06/10/98  63  FR  31872 

No.  1914-98) 
Final  Rule  (INS  No.       05/00/99 

1914-98) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1914- 
98  (Employment  Authorization  for 
Certain  F-1  Nonimmigrant  Students 
Whose  Means  of  Financial  Support 
Comes  From  Indonesia,  South  Korea, 
Malaysia,  Thailand,  or  the  Philippines) 

Agency  Contact:  Morrie  R.  Berez, 
Adjudications  Officer,  Office  of 
Adjudications,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
Phone:  202  353-8177 

RIN:  1115-AF15 


1849.  CHANGE  IN  BUSINESS 
PRACTICES:  COLLECTION  OF 
INTEREST,  PENALTIES.  AND 
HANDLING  CHARGES  FOR 
DELINQUENT  PAYMENT  OF 
EMPLOYER  SANCTIONS  FINES 

Priority:  Other  Significant 

Legal  Autfiority:  8  USC  1103;  8  USC 
1324(b) 

CFR  Citation:  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  subjecting  employers 
who  are  delinquent  in  paying  employer 
sanctions  fines,  to  charges  for  interest, 
handling  costs,  and  penalties  associated 
with  late  payments  of  the  fines.  The 
Service  has  previously  imposed  fines 
against  employers  who  violate  section 
2  74 A  of  the  Immigration  and 
Nationality  Act,  but  has  yet  to  charge 
the  employer  for  interest  and  handling 
costs,  or  to  impose  penalties  for  failure 
to  promptly  pay  the  fines.  Accordingly, 
to  ensure  consistency  and 
comprehensive  implementation  of  the 
provisions  contained  in  the  Debt 
Collection  Improvement  Act  (DCIA), 
the  Service  will  begin  to  issue  bills  for 
the  fines  assessed  against  employers 
who  violate  section  274a  of  the  Act, 
and  impose  charges  for  interest, 
handling  costs,  and  penalties  associated 
with  late  payments  of  the  fines. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1875- 
97 

Agency  Contact:  Jim  Landolt,  Chief, 
Debt  Management  Branch,  Office  of 
Financial  Management,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Washington, 
DC  20536 
Phone:  202  353-0229 

RIN:  1115-AF17 
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1850.  ELIMMATION  OF  IMMIGRATION 
AND  NATURAUZATION  SERVICE 
ISSUED  MEXICAN  AND  CANADIAN 
BORDER  C  MOSSING  CARDS 

Priority:  Ot  ler  Significant 

Legal  Authi  >rity:  5  USC  552;  5  USC 
552a;  8*US(  1101;  8  USC  1103;  8  USC 
1182;  8  use  1201;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1304;  8  USC  1356;  8  USC 
1304;  8  USC  1356 


CFR  Citatioh 

8  CFR  214; 
CFR  264;  8 


:  8  CFR  103;  8  CFR  212; 
CFR  235;  8  CFR  247;  8 
:FR  286;  8  CFR  299 


Legal  Dead 

October  1, 


ine:  Final,  Statutory, 
1999. 


Abstract:  T  lis  rule  amends  the 


Immigratior 


Fax:  202  514-8345 
RIN:  1115-AF24     " 


and  Naturalization  Service 


(Service)  rej  uiations  to  eliminate  the 
use  of  Form  1-175,  Application  for 
Nonresiden  Alien  Canadian  Border 
Crossing  Cad,  and  Form  1-190, 
Application  for  Nonresident  Alien 
Mexican  Bo  der  Crossing  Card.  It  also 
terminates  t  le  production  of  Form  I- 
185,  Nonresident  Alien  Canadian 
Border  Crossing  Card,  and  Form  1-586, 
Nonresidenl  Alien  Mexican  Border 
Crossing  Ca  d.  In  addition,  this  rule 
prohibits  th  ;  use  of  Form  1-186 
(previous  vt  rsion  of  Mexican  Border 
Crossing  Cad),  Form  1-185  and  Form 
1-586  Borde:  Crossing  Cards  (BCC's) 
after  Septen  ber  30,  1999,  or  whatever 
other  date  n  lay  be  enacted  for  required 
use  of  a  carA  containing  a  machine 
readable  bic  metric  identifier  for  entry 
(such  as  the  fingerprint  or  handprint 
of  the  alien] .  Under  the  provisions  of 
this  rulemal  ing,  an  alien  seeking  entry 
into  the  Uni  ted  States  by  presentation 
of  a  BCC  must  complete  a  biometric 
verification  upon  each  entry. 

Timetable: 


1851.  FILING  OF  PROPOSALS  FOR 
DESIGNATION  AS  A  REGIONAL 
CENTER  APPROVED  TO 
PARTICIPATE  IN  THE  IMMIGRANT 
INVESTOR  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  regulation  changes  the 
location  for  the  filing,  and  adjudication 
of,  proposals  to  participate  in  the 
Immigrant  Investor  Pilot  F*rogram  fi-om 
Headquarters,  Adjudication  to  the 
Texas  and  California  Service  Centers. 
This  change  is  necessary  to  ensure  the 
uniform  and  effective  adjudication  of 
these  complex  proposals  related  to 
economic  development,  export  trade, 
and  job  creation. 

Timetable: 


Action 


Date 


FR  CKe 


Interim  Final  Rule 
Final  Action 


05/00/99 
12/00/99 


Action 


Interim  Final  F  ule 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1944- 
98 

Agency  Contact:  Katherine  A.  Lorr, 
Staff  Officer,  Office  of  Adjudications, 
Department  of  Justice,  Immigration  and 
Natursdization  Service 
Phone:  202  353-8177 


Date 


FR  Cite        RIN:  1115-AF27 


12/00/99 


Regulatory  flexibility  Analysis 
Required: 

Small  Entiti^  Affected:  No 

Government  Levels  Affected:  None 

Additional  ihformation:  INS  No.  1931- 

98 

Agency  Contact:  Paul  M.  Morris, 

Assistant  Caief  Inspector,  Office  of 

Inspections,  Department  of  Justice, 

Immigratior  and  Naturalization  Service, 

425  I  Street 

20536 

Phone:  202  605-2970 


NW..  Washington,  DC 


1852.  NONIMMIGRANT  VISA 
EXEMPTION  FOR  NATIONALS  OF  THE 
BRITISH  VIRGIN  ISLANDS  ENTERING 
THE  UNITED  STATES  THROUGH  ST. 
THOMAS,  UNITED  STATES  VIRGIN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  8  USC  llOl;  8  USC 
1102;  8  USC  1182;  8  USC  1184;  8  USC 
1187;  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 


Abstract:  This  rule  amends  the 
Immigration  and  Naturalization 
Service's  regulations  to  allow 
nonimmigrant  visitors  for  business  or 
pleasure  who  are  nationals  of  the 
British  Virgin  Islands  to  apply  for 
admission  to  the  United  States  without 
a  visa  at  the  ports-of-entry  of  St. 
Thomas,  United  States  Virgin  Islands. 
Since  visas  are  no  longer  issued  from 
the  British  Virgin  Islands  by  the 
Department  of  State  all  persons  needing 
a  nonimmigrant  visa  have  to  either 
travel  or  mail  their  applications  to 
Barbados,  the  nearest  visa  issuing 
location.  The  Service's  action  will 
facilitate  travel  to  the  United  States  for 
nationals  of  the  British  Virgin  Islands 
while  still  ensuring  that  the  proper 
application  provisions  of  the  INA  Act 
are  met. 

Timetable: 


Action 


Date 


FR  Cite 


02/18/99  64  FR  7989 
04/18/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  (INS  No.        12/00/99 

1956-98) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1956- 
98 

Agency  Contact:  William  Plunges, 
Senior  Immigration  Inspector,  Office  of 
Inspections,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  616-7992 

RIN:  1115-AF28 


1853.  DELEGATION  OF  THE 
ADJUDICATION  OF  CERTAIN  H-2A 
PETITIONS  TO  THE  DEPARTMENT  OF 
LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  11 01;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service's  regulations  by  delegating  the 
adjudication  of  certain  H-2A  petitions 
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to  the  United  States  Department  of 
Labor  (DOL).  The  H-2A  petitions 
aifected  by  this  action  would  involve 
only  those  petitions  filed  for  initial  H- 
2A  employment  where  the  alien  is  not 
physically  present  in  the  United  States. 
The  Service  has  proposed  these 
changes  in  order  to  streamline  the 
existing  H-2A  petitioning  process  for 
certain  foreign  agricultural  workers. 
The  proposals  contained  in  this  rule 
will  make  it  easier  and  less 
biu-densome  for  United  States 
employers  to  file  petitions  for  foreign 
agricultural  workers. 

Timetable: 


Action 


Dflts  FR  Cite 


NPRM(INSNo.  1946-   12/07/98  63  FR  67431 

98) 
Final  Rule  05/00/99 

Regulatory  Flexibility  Analyais 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1946- 
98 

Agency  Contact:  Irene  Hoffinan, 
Adjudications  Officer,  Programs 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF29 

1854.  •  ADDITION  OF  COMMERCIAL 
DELIVERY  SERVICE  AS  A  FORM  OF 
PERSONAL  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  11 01;  8  USC 

1103;  8  USC  1201;  8  USC  1252 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  adding  the  use  of 
commercial  delivery  service  as  a  form 
of  personal  service  for  the  delivery  of 
notices,  decisions  and  other  papers  by 
the  Service.  A  commercial  delivery 
service  allows  for  the  registered 
signature  of  the  addressee  or  other 
responsible  party  to  be  on  record, 
allows  Service  personnel  to  be  able  to 
track  the  mailing  status  of  the  copy  on 
a  computer  information  system,  and 
allows  the  addressee  to  receive  the 
copy  in  a  timely  and  efficient  manner. 


The  change  is  intended  to  facilitate  and 
improve  personal  service. 

Timetable: 


Action 


Data 


FR  Cit* 


Interim  Final  Rule  1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1952- 
98 

Agency  Contact:  Marylena  S.  Kmszka, 
Fines  Officer,  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  305-7018 

RIN:  1115-AF30 

1855.  •  IMPLEMENTING  CERTAIN 
PORTIONS  OF  THE  AMERICAN 
COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 
(ACWIA)  RELATING  TO  THE  H-1B 
NONIMMIGRANT  CLASSIRCATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1104;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214.2h;  8  CFR 
103.7 

Legal  Deadiirte:  None 

Abstract:  This  interim  rule  amends  the 
Service's  fee  schedule  and  regulations 
regarding  the  filing  of  Form  1-129  to 
reflect  that  certain  employers  must  pay 
an  additional  $500.00  fee.  The  fee  was 
added  by  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998.  The  $500 
must  accompany  and  H-lB  petition 
filed  by  a  United  States  employer  for 
new  employment  and  for  the  alien's 
first  extension  of  stay.  Institutions  of 
higher  learning,  nonprofit  research 
institutions,  and  government  research 
institutions  are  exempt  from  the  $500 
fee. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  (INS  11/30/98  63  FR  65657 

No.  1962-98) 
Interim  Final  Rule  12/24/98  63  FR  71342 

Correction  (INS  No. 

1962-98) 
Final  Rule  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected: 

Undetermined 

Additional  infomtation:  INS  NO.  1962- 

98 

Agency  Contact:  John  Brown. 
Adjudications  Officer,  Benefits 
Division,  Department  of  Justice, 
Immigration  and  Natxiralization  Service, 
425  I  Street  NW..  Washington,  DC 
20536 

Phone:  202  616-7435 
Fax:  202  514-0198 

RIN:  1115-AF31 

1856.  •  ADJUSTMENT  OF  STATUS 
FOR  CERTAIN  NATIONALS  OF  HAITI 

Priority:  Other  Significant 

i.egai  Authority:  PL  105-277,  sec  902 

CFR  Citation:  8  CFR  3;  8  CFR  240;  8 
CFR  245;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
section  902  of  the  Haitian  Refugee 
Immigration  Fairness  Act  of  1998 
(HRIFA)  by  establishing  procedures  for 
certain  nationals  of  Haiti  who  have 
been  residing  in  the  United  States  to 
become  lawful  permanent  residents  of 
this  coimtry.  This  rule  allows  them  to 
obtain  lawful  permanent  residence 
status  without  applying  for  an 
immigrant  visa  at  a  United  States 
consulate  abroad  and  waives  many  of 
the  usual  requirements  for  this  benefit. 

Timetable: 


Action 


Data         FR  Cit* 


Interim  Fir^l  Rule 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  NO.  1963- 

98 

Agency  Contact:  Michael  L.  Shaul, 
Examinations  Officer,  Office  of 
Programs,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
4th  Floor  ULLB,  Washington,  DC  20536 
Phone:  202  616-7439 
Fax:  202  305-1496 

RIN:  1115-AF33 
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1857.  •  TEMPORARY  PROTECTED 
STATUS  AIMENDMENTS  TO  THE 
REQUIREMSNTS  FOR  EMPLOYMENT 
AUTHORIZ/^ON  FEE  AND  OTHER 
TECHNICAL  AMENDMENTS 

Priority:  Suljstantive,  Nonsignificant 

Legal  Authollty:  8  USC  1103;  8  USC 
1254;  8  use  1254a 

CFR  Cltatloi|:  8  CFR  244 

Legal  Deadline:  None 

Abstract:  This  Interim  Rule  amends  the 
INS  regulations  by  removing  outdated 
language  thai  certain  EI  Salvadorans 
must  pay  a  fee  for  temporary  protected 
status  (TPS)-f-elated  employment 
authorizatioil  Documents  (EADs) 
Removing  th  is  language  will  make  INS 
regulations  c  onfonn  to  ciurent  INS 
policy  as  pr(  vided  in  the  instructions 
to  the  Form  -765.  The  instructions  on 
the  form  I-7(  5  instruct  all  applicants 
for  TPS  who! 
authorizatio 


Timetable: 


Action 


Rule 


Interim  Final  I 
Interim  Final  I 

Comment  Period 

End 
Final  Rule 


desire  employment 
to  pay  the  fee. 


Date 


FR  Cite 


Rile 


02/01/99  64  FR  4780 
04/02/99 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nc 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1972- 
99 

Agency  Contact:  Michael  Valverde, 
Program  Analyst,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3040, 
Washington,  DC  20536 
Phone:  202  514-2763 
Fax:  202  514-0198 

RIN:  1115-AF37 


1858.  •  REGULATIONS  CONCERNING 
THE  CONVENTION  AGAINST 
TORTURE 

Priority:  Other  Significant 

Legal  Auttiority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282 

CFR  Citation:  8  CFR  3;  8  CFR  208;  8 
CFR  235;  8  CFR  238;  8  CFR  240;  8  CFR 
241 

Legaf  Deadline:  Other,  Statutory, 

February  18,  1999. 

The  Act  requires  promulgation  by 

02/18/99. 

Abstract:  This  rule  implements  Article 
3  of  the  United  Nations  Convention 
Against  Torture  or  Other  Forms  of 
Cruel,  Inhuman,  or  Degrading 
Treatment,  or  Punishment  for  persons 


who  may  be  subject  to  removal  from 
the  United  States  Under  the  provisions 
of  the  Immigration  and  Nationality  Act. 

Timetable: 


Action 

Date          FR  Cite 

Interim  Final  Rule 

02/19/99  64  FR  8478 

Interim  Final  Rule 

03/22/99  64  FR  13881 

Con-ections 

Interim  Final  Rule 

03/22/99 

Effective 

Interim  Final  Rule 

04/20/99 

Comment  Period 

End 

Final  Rule 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kelly  Ryan,  Chief, 
Refugee  and  Asylum  Branch, 
Department  of  Justice,  Immigration  and 
Natiu-alization  Service,  425  "I"  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-2895 

Peggy  Philbin,  EOIR  General  Council, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  5107  Leesburg 
Pike,  Falls  Church,  VA 
Phone:  703  305-0470 

RIN:  1115-AF39 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigratioh  and  Naturalization  Service  (INS) 


Long-Term  Actions 


1859.  VISA 
Priority:  Suljstantive 
CFR  Citation 
Timetable 


WAIVER  PILOT  PROGRAM 

Nonsignificant 
8  CFR  217 


Action 


10/15/91 

No.    02/21/95  60  FR  9699 


NSI 


Action 


Date 


FR  Ctte 


Date 


FR  Cite 


1406-    05/07/91    56  FR  21 101 
Period 


NPRMINSNo 

91  Commen  I 

End  5/22/91 
Interim  Final  Rjle-INS  09/13/91   56  FR  4671 6 

No.  1447Eff 

1 0/1/91  iCorfiment 

Period  End 
Public  Notice- 

1674  Eff.  10/125/94, 

Comment  P(  iriod 

End  09/30/9^ 
Interim  Final  I 

No.  1685Eff 

Comment  P(  iriod 

End  5/30/95 
Interim  Final  Riile-INS  07/08/96  61  FR  35598 

No.  1777 


Rjle 


i-INS   03/28/95  60  FR  15855 
4/1/95; 


Interim  Final  Rule-INS  07/29/96  61  FR  39721 

No.  1782-96  With 

Comments 

(Australia) 
Interim  Final  Rule-INS  09/30/97  62  FR  50998 

1786-96  With 

Comments 

(Slovenia) 
Final  Rule-INS  No.         12/30/98  63  FR  71726 

1799 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Dominica  Gutierrez 
Phone:  202  305-2969 

RIN:  1115-AB93 


1860.  EXPANSION  OF  DIRECT  MAIL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  103;  8  CFR  245; 
8  CFR  264;  8  CFR  274a;  8  CFR  245a 

Timetable: 


Government  Levels  Affected:  Federal       Action 


Date 


FR  Cite 


Interim  Final  Rule-INS 
No.  1660  Direct  Mail 
Prog.  Expan.  Eff. 
7/1/94;  Comment 
Period  End  8/30/94 


07/01/94  59  FR  33903 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21473 


DOJ— INS 


Long-Term  Actions 


Action 


Date 


FR  CKe        Actkm 


Data 


FR  Cita 


01/25/96  61  FR2266 


Notice-INSNo.  1660N  07/01/94  59  FR  33985 

Pilot  Direct  Mail 

Prog.  Baltimore 

Office,  Imple.  Date 

7/1/94 
Notice-INSNo.  1745 

Effective  01/31/96 

Comments  due 

04/24/96 
Notice-INSNo.  1734 
Correction-INS  No. 

1887-97 
Interim  Rule-INS  No. 

1829-96 
Next  Action  Undetermined 


10/30/96 
04/06/98 


61  FR  56060 
63  FR  16909 


06/03/98  63  FR  301 05 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Aytes 
Phone:  202  514-5014 

RIN:  1115-AD73 

1861.  REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  8  CFR  103;  8  CFR  240; 
8  CFR  299 

Timetable: 


Action 


Data 


FR  Cite 


TPS  Final  Rule  (INS 

No.  1612)  Removal 

of  Obsolete 

Sections  Covering 

TPS  for 

Salvadorans 
TPS  Notice  (INS  No. 

1832-97) 

Designation  of 

Liberia 
TPS  Notice  (INS  No. 

1853-97) 

Designation  of 

Rwanda  Eff . 

06/07/97 
TPS  Notice  (INS  No. 

1862-97) 

Designation  of 

Bosnia- 

Hercegovina 
TPS  Notice  (INS  No. 

1863-97) 

Designation  of 

Somalia 
TPS  Notice  (INS  No. 

1878-97)  TPS 

Designation  of 

Montserrat 


09/10/96  61  FR  47667 


04/07/97  62  FR  16608 


06/19/97  62  FR  33442 


08/01/97  62  FR  41420 


08/01/97  62  FR  41421 


08/28/97  62  FR  45685 


TPS  Notice  (INS  No.      11/04/97  62  FR  59735 

1775-96)  TPS 

Designation  of 

Burundi 
TPS  Notice  (INS  No. 

1780-97)  TPS 

Designation  of 

Sudan 
TPS  Notice  (INS  No. 

1877-97)  TPS 

Designation  of 

Sierra 
TPS  Notice  (INS  No. 

1910-98) 

Termination  of 

Designation  of 

Liberia 
TPS  Notice  (INS  No. 

1929-98)  TPS 

Designation  of 

Kosovo 
TPS  Notice  (INS  No. 

1945-98)  Extension 

of  Designation  of 

Somalia 
TPS  Notice  (INS  No. 

1953-98) 

Redesignation  of 

Liberia 
TPS  Notice  (INS  No. 

1957-98)  TPS 

Extension  of 

Designation  of 

Burundi 
TPS  Notice  (INS  No. 

1958-98)  TPS 

Extension  of 

Designation  of 

Sierra  Leone 
TPS  Notice  (INS  No. 

1959-98)  Extension 

of  Designation  of 

Sudan 
TPS  Final  Rule  (INS 

No.  1608) 

Exceptions  to 

Registration 
TPS  Notice  (INS  No. 

1964-98)  TPS 

Designation  of 

Honduras 
TPS  Notice  (INS  No. 

1965-98)  TPS 

Designation  of 

Nicaragua 
TPS  Notice  (INS  No. 

1960-98)  TPS 

Designation  of 

Guinea-Bissau 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Raferty 
Phone:  202  514-5014 


11/04/97  62  FR  59737 


11/04/97  62  FR  59736 


03/31/98  63  FR  15437 


06/09/98  63  FR  31 527 


09/28/98  63  FR  51602 


09/29/98  63  FR  51958 


11/03/98  63  FR  59334 


11/03/98  63  FR  59336 


11/03/98  63  FR  59337 


11/16/98  63  FR  63593 


01/05/99  64FR524 


01/05/99  64FR526 


03/11/99  64  FR  12181 


RIN:  1115-AE26 


1862.  a  INTERIM  DESIGNATION  OF 
ACCEPTABLE  RECEIPTS  FOR 
EMPLOYMENT  EUGIBILITY 
VERIFICATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1324a 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Inmiigrant  Responsibility 
Act  of  1996  (IIRIRA)  made  several 
amendments  to  the  employment 
eligibility  verification  provisions  of  the 
INA.  An  Interim  Rule  implementing 
some  of  these  amendments  was  issued 
on  September  30.  1997.  This  rule 
included  amendments  to  the  "Receipt 
Rule",  which  permits  employees  to 
present  a  "Receipt"  in  lieu  of  a 
document  listed  on  the  employment 
eligibility  verification  form  (Form  1-9). 
Circumstances  that  have  become 
apparent  since  publication  of  the 
September  30,  1997  rule  require  that 
rule  to  be  amended  by  another  Interim 
Rule.  Such  an  Interim  Rule  is  also 
necessary  to  facilitate  employer  and 
employee  compliance  with  the 
regulations.  The  rule  revised  the 
amoimt  of  time  a  receipt  remains  valid 
where  the  employee  presents  a  Form 
1-94  marked  with  a  temporary  1-551 
stamp.  Where  the  employee  presents  a 
Form  1-94  marked  with  a  refugee 
admission  stamp,  the  rule  adds  Form 
I-66B  to  the  list  of  documents  that  the 
employee  can  present  at  the  end  of  the 
receipt  validity  period. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexlt>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  was 
published  in  the  Federal  Register  as 
RIN  1115-AE94.  This  RIN  has  now  been 
changed  to  1115-AF42,  INS  No.  1947- 
98. 

Agency  Contact:  Marguerite 
Przybylski,  Associate  General  Coimsel, 
Office  of  General  Counsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  6100,  Washington,  DC 
20536 
Phone:  202  514-2895 

RIN:  1115-AF42 
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DEPAFTTiy^ENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturaiization  Service  (INS) 


Completed  Actions 


1863.  SEIZlkRE  AND  FORFEITURE  OF 
CONVEYAr  CES 


Priority:  Substantive 

CFR  Citatk  n 

274.14;  8CTI 
8  CFR  274. 
274.19V  8  CFR 
274.9 

Completad: 


Reason 


,  Nonsignificant 

8  CFR  274.13;  8  CFR 
274.15;  8  CFR  274.16; 
7;  8  CFR  274.18;  8  CFR 
274.8  (Revision);  8  CFR 


Date 


FR  CHe 


Withdrawn  by  02/02y99 

Program  Office 

Regulatory  {Flexibility  Analysis 
Required:  Ho 

Govemmer*  Levels  Affected:  None 

Agency  Contact:  Susan  T.  Czerwinski 
Phone:  202  516-2737 

RIN:  1115-JLA95 


1864.  NONIMMIGRANT  CLASSES; 
NATO-1,  2,  ^,  4,  5,  6,  AND  7; 
CONTROL  OF  EMPLOYMENT  OF 
ALIENS  (SPECIAL  REQUIREMENT 
FOR  ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS;  NATO) 

Priority:  Su  )stantive,  Nonsignificant 

CFR^Hation:  8  CFR  214:  8  CFR  274a; 
8  CFR  248;  p  CFR  299 

Completad: 


Reason 


Date 


FR  Cite 


Final  Action  06/12/98  63  FR  321 13 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnnerw  Levels  Affected:  Federal 

Agency  Coatact:  Donna  Crump 
Phone:  202  353-8177 

RIN:  1115-Ab52 

1865.  F,  J,  And  M  NONIMMIGRANT 
STUDENT  REQUIREMENTS  FOR 
ADMISSION,  TRACKING, 
MAINTENAilCE  OF  STATUS  AND  FOR 
EMPLOYMENT  AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Govemmeni  effort.  It  wiU  revise  text  in 
the  CFR  to  1  educe  burden  or 
duplication,  or  streamline 
requirement  s 

CFRCitatioli 

Completed 


Reason 


Withdrawn  t)y 
Program 


8  CFR  214;  8  CFR  274a 


Date 


FR  Cite 


02/02/99 


Of  ice 


Regulatory  Flexibility  Analysis 
Required:  No 

(aovemment  levels  Affected:  Federal 

Agency  Contact:  Morrie  R.  Berez 
Phone:  202  353-8177 

RIN:  1115-AD16 


1866.  EXCEPTIONS  TO  THE 
EDUCATIONAL  REQUIREMENTS  FOR 
NATURAUZATION  FOR  CERTAIN 
APPLICANTS 

Priority:  Other  Significant 

Legal  Auttiority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448;  PL  103-416 

CFR  Citation: 

8  CFR  499 


8  CFR  299;  8  CFR  312; 


Legal  Deadline:  None 

Abstract:  This  rule  is  a  follow-on  to 
the  rule  that  was  published  by  the  INS 
on  March  19,  1997,  that  established  an 
administrative  process  to  adjudicate 
requests  for  exemptions  from  the 
English  and  civics  requirements  of 
section  312  of  the  Immigration  and 
Nationality  Act  (Act)  by  persons  with 
physical  or  developmental  disabilities 
or  mental  impairments.  Based  on 
comments  to  that  rule  and  current 
naturalization  quality  procedures,  the 
Service  has  determined  that  a  separate 
appeals  process  and  additional  quality 
procedures  are  imnecessary  at  this 
time.  The  Service,  however,  has 
amended  the  rule  to  include  licensed 
doctors  of  osteopathy  (DOs)  as  health 
care  providers  who  are  authorized  to 
complete  Form  N-648,  Medical 
Certification  for  Disability  Exceptions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/18/99  64  FR  7990 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1702- 

95 

Agency  Contact:  Jody  Marten,  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE02 


1867.  JUDICIAL  REVIEW  OF 
DECISIONS  OF  THE  EXECUTIVE 
OFRCE  FOR  IMMIGRATION  REVIEW 
AND  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  3;  8  CFR  103 

Completed: 

Reason  Date         FR  Cite 

Withdrawn  by  02/05/99 

Program  C)ffice 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Margaret  M.  Philbin 
Phone:  703  305-0470 

RIN:  1115-AE46 

1868.  DELEGATION  OF  IMMIGRATION 
ENFORCEMENT  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  2;  8  CFR  287 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  by  02/02/99' 

Program  Office 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Gary  D.  Witt 
Phone:  202  305-2445 

RIN:  1115-AE76 


1869.  CHANGING  THE  NAME  OF  THE 
ALIEN  REGISTRATION  RECEIPT 
CARD  TO  THE  PERMANENT 
RESIDENT  CARD 

Priority:  Info./Admin./Other 

CFR  Citation:  8  CFR  100;  8  CFR  101; 
8  CFR  103;  8  CFR  204;  8  CFR  209;  8 
CFR  210;  8  CFR  211;  8  CFR  216;  8  CFR 
247;  8  CFR  264;  8  CFR  274a;  8  CFR 
299;  8  CFR  316;  8  CFR  338;  8  CFR  341; 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/21/98  63  FR  70313 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Michael  Valverde 
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DOJ— INS 

- 

Completed 

Actions 

Phone:  202  514-2763 
Fax:  202  514-8661 
Email: 

Completed: 
Reason 

Date 

FR  Cite 

CFR  Citation:  8  CFR  340 
Legal  Deadline:  None 

^1P  TMS 

michael.valverde@justice.usdoj.gov 
RIN:  1115-AFOl 

1870.  DELEGATION  OF  GENERAL 
AUTHORITY  BY  THE  COIMIMISSIONER 
TO  CERTAIN  IMMIGRATION 
OFRCERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Citation:  8  CFR  287 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Limited  to  03/04/99 
Agency 
Organization 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Hesse 
Phone:  703  285-2482 


RIN:  1115-AF02 


1871.  PROCEDURE  FOR  ACCEPTING 
APPLICATIONS  FOR  BENEFITS 
SUBMITTED  WITH  INSUFHCIENT  OR 
EXCESS  FEES 


Priority:  Other  Significant 
CFR  Citation:  8  CFR  103 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by  01/28/99 

Program  Office 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Valverde 

Phone:  202  514-2763 

Fax:  202  514-8661 

Email: 

michael.valverde®justice.usdoj.gov 

RIN:  1115-AF06 

1872.  CHANGE  IN  BUSINESS 
PRACTICES:  COLLECTION  OF 
INTEREST,  PENALTIES,  AND 
HANDLING  CHARGES  FOR 
DELINQUENT  PAYMENT  OF 
EMPLOYER  SANCTION  RNES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  274A' 


Withdrawn  -  Replaced  01  /1 5/99 
byRIN1115-AF17 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eugene  Schulman 
Phone:  202  616-9177 
Fax:  202  514-7860 

RIN:  1115-AF09 

1873.  CHANGES  IN  THE  IMMIGRATION 
AND  NATURALIZATION  SERVICE 
REGIONAL  OFFICE  ORGANIZATION 

Priority:  Info./Admin./Other 

CFR  Citation:  8  CFR  100;  8  CFR  103; 
8  CFR  215;  8  CFR  231;  8  CFR  245a; 
8  CFR  271;  8  CFR  274;  8  CFR  286;  8 
CFR  292;  8  CFR  299;  8  CFR  332;  8  CFR 
335 


Completed: 


Reason 


Date 


FR.Cite 


Withdrawn  by  Office  of  02/02/99 
Management 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shiela  Magruder 
Phone:  202  514-3182 
Fax:  202  514-8045 

RIN:  1115-AF13 

1874.  CLASSES  OF  AUENS 
AUTHORIZED  TO  ACCEPT 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  2 74a.  12 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by  01/28/99 

Program  Office 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Valverde 
Phone:  202  514-2763 

RIN:  1115-AF16 

1875.  •  REVOCATION  OF 
NATURALIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1443 


regulations  relating  to  administrative 
revocation  of  naturalization  by 
changing  the  burden  of  proof  the  INS 
must  satisfy  in  order  to 
administratively  revoke  a  grant  of 
naturalization  and  clarifying  the  180- 
day  period  for  the  rendering  of  the 
district  directors  decision.  This  rule 
clarifies  these  issues  in  the  final  rule 
that  was  published  in  the  Federal 
Register  on  October  28,  1996,  at  61  FR 
55550. 

Timetable: 


Action 


Date 


FR  Cite 


Consolidated  With  RIN  03/04/99 
1115-AE73 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1858- 

97 

Agency  Contact:  Janice  Podolny, 
Associate  General,  Chief  Examinations 
Division,  Department  of  Justice, 
Immigration  and  Natiiralization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF34 

1876.  •  IMMIGRATION  PETITIONS; 
EMPLOYMENT  CREATION  ALIENS; 
REGIONAL  CENTERS  DESIGNATED 
UNDER  THE  IMMIGRANT  INVESTOR 
PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC     ' 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1183;  8  USC 
1184;  8  USC  1186a;  8  USC  1186b;  8 
USC  1201;  8  USC  1224;  8  USC  1225; 
8  USC  1226 

CFR  Citation:  8  CFR  204;  8  CFR  216; 
8  CFR  235 

Legal  Deadlirte:  None 

Abstract:  The  Service  solicits 
comments  on  proposed  regulations  for 
regional  center  participation  in  the 
Immigrant  Investor  who  seek  to  invest 
in  approved  regional  centers.  This  role 
is  obtaining  significant  pre-clearance 
conunent  and  is  subject  to  the  results 
of  the  agency's  review  of  the  Immigrant 
Investor  Pilot  Program. 
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Completed  Actions 


Timetable: 


Action 


t>ate 


FR  Cite 


Consolidated  Vith  RIN  03/04/99 
1115-AE56 

Regulatory  Flexibility  Analysis 
Required:  r4u 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1929- 
98 

Agency  Contact:  Katharine  A.  Lorr, 

Staff  Officer,  Adjudications, 


Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Washington,  DC  20536 
Phone:  202  514-3228 
Fax:  202  514-0198 

RIN:  1115-AF36 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


1877.  IMPL^IWENTATION  OF  THE 

NATIONAL  Stolen  passenger 

MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Su  istantive.  Nonsignificant 

Legal  AuttK  rity:  49  USC  33109  to 

33111 

CFR  Citation:  28  CFR  89 
Legal  DeadI  ine:  None 
Tie 


purs  uant 


ven 


Abstract: 

required  to 
Passenger 
System 
Act  of  1992 
The  FBI  is 
matter  and, 
from  the 
issuing  this 
system  to 
major  motoi 
The  system 
information 
vehicle  n 
agency  as  _.j.. 
rule  provide  s 
entity  may 
system  on 
is  listed  as 
provides    _. 
followed  by 
certain 

Timetable: 


Action 


Attorney  General  is 
istablish  a  National  Stolen 
Motor  Vehicle  Information 
to  the  Anti  Car  Theft 
(49  USC  33109  to  33111). 
c  aordinating  efforts  in  this 
imder  delegated  authority 
Atl  omey  General,  the  FBI  is 
rule  to  establish  a  national 
ify  the  theft  status  of 
vehicle  component  parts, 
will  include  certain 
about  each  passenger  motor 
epo  rted  to  a  law  enforcement 
stplen  and  not  recovered.  The 

how  an  individual  or 
c  btain  information  h^om  the 
M  hether  a  vehicle  or  part 
s  tolen.  The  rule  also 
verification  procedures  to  be 
insurance  carriers  and 
mot(Jr  vehicle  part  businesses. 


Data 


FR  Cite 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Cor  itact: 

Planning  Ur  it 
Justice,  Fed(  ral 
CJIS  Divisio  i 
Hollow  Roao 
Phone:  304 
Fax:  304  621 

RIN:  1105-i'A44 


Steven  P.  Polifko, 
Chief,  Department  of 

Bureau  of  Investigation, 
Module  C-3,  1000  Custer 
Clarksbiu^,  WV  26306 
)25-2710 
-3875 


1878.  FOREIGN  AGENTS 
REGISTRATION  ACT;  REGULATIONS 
REVISED  AND  CLARIRED  TO 
REFLECT  CHANGES  IN  THE  LAW 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  611  et  seq 

Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(d)(10);  28 
CFR  5.5(d)(ll);  28  CFR  5.100(c);  28 
CFR  5.100(d);  28  CFR  5.200(b);  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2);  28  CFR 
5.202(b);  28  CFR  5.202(e);  28  CFR 
5.203(a);  28  CFR  5.204(a);  28  CFR 
5.205(a);  28  CFR  5.206(b);  28  CFR 
5.304(c);  28  CFR  5.306(a);  ... 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA)  and  the  Lobbying  Disclosure 
Technical  Amendments  Act  of  1998 
(LDTAA),  the  Foreign  Agents 
Registration  Unit  of  the  Criminal 
Division  is  issuing  new  regulations 
concerning  changes  in  the  Foreign 
Agents  Registration  Act  of  1938,  as 
amended,  22  USC  611,  et  seq  (FARA). 
These  regulations  replace  the  term 
"political  propaganda"  in  the  existing 
regulations  with  "informational 
materials"  as  provided  in  the  LDA  and 
make  other  changes  to  the  FARA 
regulations  required  by  the  passage  of 
the  LDA  and  the  LDTAA.  The 
regulations  also  make  other 
modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  CFR 

CITATIONS  CONT:  28  CFR  5.307;  28 
CFR  5.400{aJ  to  (c);  28  CFR  5.401;  28 
CFR  5.402(a)  to  (g);  28  CFR  5.500(a)(4); 
28  CFR  5.600;  28  CFR  5.601(a);  28  CFR 
5.601(b). 

Agency  Contact:  Marshall  R.  Williams, 
Chief,  Registration  Unit,  Internal 
Secmity  Section,  Criminal  Division, 
Department  of  Justice,  Room  9300,  1400 
New  York  Avenue  NW.,  Washington, 
DC  20530 

Phone:  202  514-1216 
Fax:  202  514-2836 

RIN:  1105-AA45 

1879.  OPERATION  OF  THE  NATIONAL 
INSTANT  CRIMINAL  BACKGROUND 
CHECK  SYSTEM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  18  USC  922  to  925 
Brady  Handgim  Violence  Prevention 
Act 

CFR  Citation:  28  CFR  16;  28  CFR  20; 

28  CFR  25 

Legal  Deadline:  Other,  Statutory, 
November  30,  1998. 
The  Brady  Handgim  Violence 
Prevention  Act  requires  the  NICS  be 
established  not  later  than  60  months 
after  enactment  (11/30/93). 

Abstract:  This  rule  notifies  State  and 
local  law  enforcement  agencies  and 
Federal  Firearms  Licensees  of  the 
establishment  of  the  National  Instant 
Check  System  (NICS).  On  June  4,  1998, 
the  FBI  published  an  NPRM  setting 
forth  the  policies  and  procedures 
regarding  use  of  the  system,  including 
regulations  pertaining  to  the  security 
and  privacy  of  information. 
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On  August  8,  1998,  the  FBI  published 
an  NPRM  proposing  the  user  fee  to  be 
charged  for  use  of  the  NICS.  On 
October  30,  1998  the  FBI  published  a 
Final  rule  noting  that  the  user  fee 
would  not  be  charged  pursuant  to 
congressioncd  action.  The  Final  rule 
also  provides  that  by  February  28,  1999 
the  Department  will  issue  a  notice  of 
proposed  revision  of  the  regulation 
setting  forth  a  further  reduced  period 
of  retention  of  information  relating  to 
approved  transfers. 

Timetable: 

NICS  Privacy  &  Security  Policies 

NPRM  06/04/98  (63  FR  30430) 
Comment  Period  End  09/02/98 

NICS  User  Fee 

NPRM  08/17/98  (63  FR  43893) 
Comment  Period  End  09/16/98 

Privacy  &  Security  Policies  and  User  Fee 
Final  Rule  10/30/98  (63  FR  58303) 

Reduction  of  Retention  Period 
NPRM  03/03/99  (64  FR  10262) 
NPRM  Comment  Period  End  06/01/99  (64 

FR  10263) 
Final  Rule  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Emmet  A.  Rathbun, 
Unit  Chief,  Research  and  Development 
Unit,  Department  of  Justice,  Federal 
Bureau  of  Investigation,  Criminal 
Justice  Information  Services  Div.,  1000 
Custer  Hollow  Road,  Clarksbiu^,  WV 
26306-0147 
Phone:  304  625-2000 
Fax:  304  625-3875 

RIN:  1105-AA51 


1880.  IMPLEMENTATION  OF  THE  PAM 
LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIRCATION  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-236,  sec  9 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Other,  Statutory, 
October  3,  1999. 

The  Act  does  not  distinguish  between 
NPRM  and  Final  regulations. 

Abstract:  The  FBI  is  issuing  regulations 
to  carry  out  the  Pam  Lychner  Sexual 
Offender  Tracking  and  Identification 
Act  of  1996.  These  regulations  include 
guidelines  as  to  the  operation  and  use 
of  the  interim  national  sex  offender 


registry  established  by  the  FBI,  and  the 
notice  to  be  provided  to  the  FBI  in  the 
event  a  registered  sex  offender  moves 
interstate. 

Timetable: 


Action 


Date 


FR  Cite 


02/16/99  64  FR  7562 
04/19/99 


NPRM 

NPRM  Comment 
Period  End 

Regu4atory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  (See  also  RDM 
1105-AA50) 

Agency  Contact:  Charles  Marciano, 
Assistant  General  Counsel,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  935  Pennsylvania  Avenue 
NW.,  Washington,  DC  20530 
Phone:  202  324-4523 
Fax:  202  324-1039 

RIN:  1105-AA56 

1881.  REVISION  OF  28  CFR  PART  15 
PERTAINING  TO  THE  DEFENSE  OF 
CERTAIN  SUITS  AGAINST  FEDERAL 
EMPLOYEES  TO  CONFORM  TO  THE 
FEDERAL  EMPLOYEES  LIABIUTY 
REFORM  AND  TORT  COMPENSATION 
ACT 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  28  USC  2679(b) 

CFR  Citation:  28  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  revises  28  CFR  part 
15,  pertaining  to  the  defense  of  certain 
suits  agEiinst  Federal  employees,  to 
conform  the  regulations  to  changes 
made  by  the  Federal  Employee  Liability 
Reform  and  Tort  Compensation  Act,  PL 
100-694.  Under  prior  law,  the  defense 
of  suits  against  Federal  employees  for 
torts  committed  in  the  scope  of  their 
employment  was  limited  to  claims 
involving  the  operation  of  motor 
vehicles.  PL  100-694  expanded  the 
coverage  of  the  immunity  provisions  to 
include  all  common  law  torts 
committed  by  Federal  employees  in  the 
scope  of  their  employment.  This  rule 
conforms  the  Department's  regulations 
to  the  expanded  coverage  of  the  statute. 

Timetable: 


Action 


Date  FR  Cite 


Regulatory  Flexit}iKty  Artalysis 
Required:  No 

Govemntent  Levels  Affected:  Federal 

Agency  Contact:  James  G.  Touhey,  Jr., 

Trial  Attorney,  Torts  Branch, 

Department  of  Justice,  P.O.  Box  888, 

Benjamin  Franklin  Station,  Washington, 

DC  20004 

Phone:  202  616-4292 

Fax:  202  616-5200 

RIN:  1105-AA62 


1882.  FBI  CRIMINAL  JUSTICE 
INFORMATION  SERVICES  DIVISION 
SYSTEMS  AND  PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  28  USC  534 

CFR  Citation:  28  CFR  0.85;  28  CFR  16 
(Revision);  28  CFR  20  (Revision);  28 
CFR  50.12 

Legal  Deadline:  None 

Abstract:  This  rule  updates  existing 
regulations  in  28  CFR  part  16 
"Production  or  Disclosing  of  Material 
or  Information"  and  in  part  20 
"Criminal  Justice  Information  Systems" 
which  contain  old  terms  and  addresses. 
Additionally,  the  increasing  prevalence 
of  outsoiu-cing  by  criminal  justice 
agencies  of  technical  and 
administrative  functions  warrants 
establishing  express  authority  for 
contractor  access  to  criminal  history 
record  information  (CHRI)  where  the 
contractor  is  acting  on  behalf  of  an 
authorized  agency  and  appropriate 
security  and  privacy  protections  exist. 

Tintetable: 


Action 


Date         FR  en* 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
05/00/99 


NPRM 

NPRM  Comment 
Period  End 


06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local,  Tribal.  Federal 

Agency  Contact:  W.  A.  Miller, 
Assistant  General  Counsel,  FBI, 
Department  of  Justice,  J.  Edgar  Hoover 
Bldg.,  Room  7338,  935  Pennsylvania 
Avenue  NW.,  Washington,  DC  20535- 
0001 

Phone:  202  324-4523 
Fax:  202  324-1039 

RIN:  1105-AA63 
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1883.  UNin  D  STATES  MARSHALS 
SERVICE  FEE  FOR  SERVICES 

Priority:  Sul  istantive,  Nonsignificant 

Legal  Authcrity:  28  USC  1921(b) 

CFR  Citatioii:  28  CFR  0.114  (Revision) 

Legal  Deadlne:  None 

Absfract:  Tlis  rule  revises  the  United 
States  Marshals  Service  fees  pursuant 
to  28  USC  1  }21(b).  This  statute  requires 
the  Attorney  General  to  establish  fees 
to  be  taxed  iind  collected  for  certain 
services  rem  iered  by  the  United  States 
Marshals  Se  rvice  in  connection  with 
Federal  couj  t  proceedings.  These 
services  incl  ude,  but  are  not  limited  to, 
the  serving  ( if  writs,  subpoenas,  or 
summonses,  the  preparing  of  notices  or 
bills  of  sale,  the  keeping  of  attached 
property,  and  certain  necessary  travel. 
To  the  exter  t  practicable,  these  fees 
shall  reflect  the  actual  and  reasonable 
costs  of  the  services  provided.  The 
Attorney  Ge  leral  initially  established 
the  fee  schedule  in  1991,  based  on  the 
actual  costs,  salaries,  overhead,  etc.  of 
the  services  rendered  and  the  hours 
expended.  E  ue  to  an  increase  in  the 
salaries  and  benefits  of  United  States 
Marshals  Se  vice  personnel  over  time, 
the  current  I  se  schedule  is  inadequate 
and  no  longi  ir  reflects  actual  and 
reasonable  c  ssts. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Date 


FR  Cite 


06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nb 


Govemmeni 


Coritact 


Agency 

General  Couhsel 
Marshals  Service 
Justice,  600 
Arlington 
Phone:  202 
Fax:  202  30: 


Joe  Lazar,  Associate 
United  States 
Department  of 
\rmy  Navy  Drive,  CS-3, 

22202 
$07-9054 
-9456 


V^ 


RIN:  1105-/ A64 


Levels  Affected:  None 


1884.  •  DESIGNATION  OF  AGENCIES 
TO  RECEIVE  AND  INVESTIGATE 
REPORTS  REQUIRED  UNDER  THE 
PROTECTION  OF  CHILDREN  FROM 
SEXUAL  PREDATORS  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  42  USC  13032 

CFR  Citation:  Not  yet  determined 

Legal  DeacHlne:  NPRM,  Statutory,  April 
28,  1999. 

Abstract:  On  October  30,  1998, 
Congress  passed  the  Protection  of 
Children  from  Sexual  Predators  Act  of 
1998  (PCSPA).  The  PCSPA  requires 
providers  of  an  electronic 
communication  service  or  a  remote 
computing  service  to  the  public, 
through  a  facility  or  means  of  interstate 
commerce,  to  report  incidents  of  child 
pornography  as  defined  by  sections 
2251,  2251A,  2252,  2252A,  or  2260  of 
Title  18,  United  States  Code  to  the 
appropriate  Federal  agency.  In  order  to 
facilitate  effective  reporting,  the  PCSPA 
requires  the  Attorney  General  to 
"designate  an  agency"  to  receive  and 
investigate  such  reports  of  child 
pornography.  The  proposed  rule  sets 
forth  the  Attorney  General's  proposed 
designations  and  certain  other  matters 
covered  by  the  PCSPA's  reporting 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terry  R.  Lord,  Chief, 
Child  Exploitation  and  Obscenity 
Section,  Department  of  Justice,  1331  F 
Street  NW.,  6th  Floor,  Washington.  DC 
20530 


Phone:  202  514-5780 
RIN:  1105-AA65 


1885.  •  WAIVER  FOR  HREARM 
PROHIBITION  ON  NON-IMMIGRANT 
VISA  HOLDERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Legal  Authority: 

18  USC  922 


PL  105-277,  sec  121; 


CFR  CHation:  28  CFR  25 

Legal  DeadHne:  None 

Abstract:  The  Gim  Control  Act  of  1968 
established  categories  of  individuals 
who  are  prohibited  from  possessing  a 
firearm.  A  provision  of  PL  105-277,  the 
Omnibus  Appropriations  Act  of  1999, 
added  non-immigrant  visa  holders  as 
an  additional  prohibited  category.  In 
the  same  Act,  the  Attorney  General  was 
authorized  to  grant  a  waiver  for 
individuals  disqualified  by  this  new 
prohibited  category.  The  waiver 
petition  will  be  granted  upon  an 
applicant  showing  proof  of  180  days  of 
residency,  a  statement  of  character  from 
the  applicant's  embassy  or  consulate, 
and  upon  a  determination  by  the 
Attorney  General  that  the  waiver 
should  be  granted  in  the  interests  of 
justice  so  as  not  to  jeopardize  public 
safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jay  Hoover,  Senior 

Counsel,  Department  of  Justice,  Main 

Building,  Room  4519,  Washington,  DC 

20530 

Phone:  202  514-3737 

Fax:  202  307-3137 

RIN:  1105-AA66 
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1886.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FCCS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3711(e)(2) 

CFR  Citation:  31  CFR  900  to  904 

Legal  Deadline:  None 

Abstract:  The  Federal  Claims 
Collection  Standards  (FCCS)  are  issued 
jointly  by  the  Secretary  of  the  Treasury 
and  the  Attorney  General.  These 
regulations  prescribe  the  standards  for 
the  administrative  collection, 
compromise,  termination  of  agency 
collection,  and  the  referral  to  the 
Department  of  Justice  for  litigation,  of 
civil  claims  by  the  Federal  Government 
for  money  or  property.  The  Department 
of  Justice  and  the  Department  of  the 
Treasury  are  issuing  this  rule  to  revise 
and  update  the  FCCS  in  order  to  reflect 
changes  in  the  substantive  law  and  in 
government  procedures  that  have  taken 
place  since  the  standards  were  last 
issued  in  March  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/97  62  FR  68476 
03/02/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kathleen  A.  Haggerty, 
Director,  Debt  Collection  Management, 
Department  of  Justice,  Liberty  Place 
Bldg.,  Second  Floor  South,  325  7th 
Street  NW.,  Washington,  DC  20530 
Phone:  202  514-5343 
Fax:  202  514-1965 

RIN:  1105-AA31 


1887.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Legal  Autfiority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act;  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 
1997 


CFR  Citation:  28  CFR  100 

Legal  Deadline:  Other,  Statutory, 
October  25,  1998. 
While  GALEA  required 
telecommunications  carriers  to  be  in 
compliance  with  section  103  by 
October  25,  1998,  the  FCC  has  since 
exercised  (continued  in  Additional 
Information) 

Abstract:  As  required  by  section  109 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (GALEA),  the  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  telecommunications  carriers  to 
recover  certain  costs  associated  with 
implementing  GALEA.  The  final  rule 
was  published  on  March  20,  1997  (62 
FR  13307)  and  became  effective  on 
April  21,  1997.  In  response  to  public 
comment  received  during  this 
rulemaking,  the  FBI  published  an 
ANPRM  on  November  19,  1996  (61  FR 
58799),  which  solicited  input  on  the 
definition  of  the  term  "significant 
upgrade  or  major  modification"  as  used 
by  GALEA.  The  "significant  upgrade  or 
major  modification"  NPRM  was 
published  on  April  28.  1998  (63  FR 
23231)  and  the  FBI  is  currently 
reviewing  the  comments  received. 

Additionally,  GALEA  section  104 
requires  the  Attorney  General  to 
publish  a  Notice  of  Actual  and 
Maximum  Capacity  in  order  to  provide 
telecommunications  carriers  with  the 
information  they  will  need  to  meet  law 
enforcement's  future  simultaneous 
electronic  surveillance  requirements. 
For  local  exchange,  cellular,  and 
broadband  PCS,  the  FBI  published  an 
Initial  Notice  of  Capacity  on  October 
16,  1995  (60  FR  53643)  and  a  Second 
Notice  of  Gapacitv  on  January  14,  1997 
(62  FR  1902).  The  FBI  published  the 
Final  Notice  of  Capacity  for  local 
exchange,  cellular,  and  broadband  PCS 
on  March  12,  1998  (63  FR  12218). 
Additionally,  the  FBI  published  a 
Notice  of  Inquiry  (NOI)  in  the  Federal 
Register  on  December  18,  1998  (63  FR 
70160)  which  solicited  information  on 
and  suggestions  for  developing 
reasonable  methodologies  for 
characterizing  capacity  requirements  for 
telecommimications  services  and 
technologies  other  than  local  exchange, 
cellular,  and  broadband  PCS. 
Comments  were  due  on  February  16, 
1999.  Information  gathered  in  response 
to  the  NOI  will  be  used  in  the 
development  and  promulgation  of 
future  Notices  of  Capacity  for  those 
services. 


Timetable: 


"Significant  upgrade  or  major  modification" 

ANPRM  Soliciting  Input  on  Temi  1 1/19/96 

(61  FR  58799) 
NPRM  Proposing  Definition  04/28/98  (63 

FR  23231) 
Final  Rule  Defining  Temn  06/00/99 
Cost  Recovery  Rule  (Telecom.  Carriers) 
NPRM  05/10/96  (61  FR  21396) 
NPRM  Comment  Period  End  07/09/96 
Final  Rule  03/20/97  (62  FR  13307) 
Final  Rule  Effective  04/21/97 
Notice  of  Actual  and  Max.  Cap.-local  exch, 
cellular,  broadb  PCS 
Initial  Notice  10/16/95  (60  FR  53643) 
Second  Notice  01/14/97  (62  FR  1902) 
Final  Notice  03/12/98  (63  FR  12217) 
Notice  of  Actual  and  Max.  Cap.-paging,  non- 
bb  PCS,  MSS,  SMR,  etc. 
Notice  of  Inquiry  (Cap  Mettiodology) 

12/18/98  (63  FR  70160) 
Proposed  Notice  of  Capacity  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  STATUTORY 
DEADLINE  CONT:  its  authority  under 
section  107  of  GALEA  to  grant 
telecommunications  carriers  extensions 
of  this  compliance  date.  As  a  result  of 
the  FCC's  order,  carriers  must  now  be 
in  compliance  with  section  103  by  June 
30,  2000.  Additionally,  as  a  result  of 
the  publication  of  the  Final  Notice  of 
Capacity  for  local  exchange,  cellular 
and  broadband  PCS  carriers,  these 
carriers  must  be  in  compliance  with 
section  104  by  March  12,  2001. 

Agency  Contact:  Walter  V.  Meslar, 
Unit  Chief,  Telecommunications 
Contracts  and  Audit  Unit,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  14800  Conference  Center 
Dr.,  Suite  300,  Chantilly.  VA  20151 
Phone:  703  814-4900 
Fax:  703  814-4730 

Rozanne  R.  Worrell,  SSA,  GALEA 
Implementation  Section,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
14800  Conference  Center  Drive,  Suite 
300,  Chantilly.  VA  20151 
Phone:  703  814-4804 
Fax:  703  814-4720 

RIN:  1105-AA39 


1888.  CIVIL  MONETARY  PENALTIES 
INFLATION  ADJUSTMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  101-410  Fed.  Civ. 
Monetary  Penalties  Inflation  Adj.  Act- 
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1990;  PL  104-134,  sec  31001  D.ht 
Collection  Improvement  Act  of  199(3 

CFR  Citatio  r.  28  CFR  50.22  (New) 

Legal  Deadline:  Final.  Statutory, 
October  23,  1996. 

Abstract:  Tl  le  Federal  Civil  Monetary 
Penalties  In  lation  Adjustment  Act  of 
1990.  PL  10  -410,  hereinafter. 
Adjustment  Act.  provided  for  the 
regular  evali  lation  of  civil  monetary 
penalties  to  snsure  that  they  continued 
to  maintain  iieir  deterrent  value  and 
that  penalty  amounts  due  the  Federal 
Government  were  properly  accounted 
for  and  collected.  On  April  26,  1996, 
President  CI  nton  signed  into  law  the 
Omnibus  Cc  asolidated  Rescissions  and 
Appropriatic  ins  Act  of  1996,  PL  104- 
134,  hereina  ter.  Omnibus  Act.  Section 
31001  of  the  Omnibus  Act  (also  known 
as  the  Debt  i  Collection  Improvement  Act 
of  1996,  her  sinafter.  Improvement  Act) 
amended  sei  :tion  4  of  the  Adjustment 
Act  to  requi  e  the  head  of  each  agency 
to,  by  regulation,  adjust  each  civil 
monetary  pe  nalty  provided  by  law 
within  the  ji  irisdiction  of  the  agency 
and  to  publi  >h  such  regulation  in  the 
Federal  Regi  ster. 

Any  increasi  i  in  a  civil  monetary 
penalty  made  pursuant  to  the 
Improvemer  t  Act  shall  apply  only  to 
violations  w  lich  occur  after  the  date 

takes  effect.  The  first 
adjustment  c  fa  civil  monetary  penalty 
made  pursui  nt  to  the  Improvement  Act 
may  not  exc  jed  10  percent  of  such 
adjustment  for  inflation 
he  Adjustment  Act  must 
be  done  evei  y  four  years.  This 
regulation  fi  Ifills  the  Attorney 
General's  ob  igations  imder  the 
Improvemen  t  Act 

TImetat>le 


penalty.  The 
required  by 


Action 


Date 


FR  Cite 


Final  Action  05/00/99 

Final  Action  Et  ective     06/00/99 

Regulatory  I  'lexibility  Analysis 
Required:  Mb 

Governmeni  Levels  Affected:  None 


Agency  Contact:  Robert  Hinchman, 
Aitorney- Advisor,  Department  of 
Justice,  Room  4256,  (jffice  of  Policy 
Development,  10th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20530 

Phone:  202  514-8059 
Fax:  202  514-8639 

RIN:  1105-AA48 

1889.  POLICE  RECRUITMENT 
PROGRAM  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13811(i)Police 
Recruitment,  Violent  Crime  Control; 
Law  Enforcement  Act  of  1994 

CFR  Citation:  28  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Police  Recruitment 
Program  Guidelines  establish  programs 
for  training  individuals  to  enter  police 
department  instructional  programs.  The 
Guidelines  include  requirements  for 
individuals  providing  recruiting 
services,  tutorials  and  other  academic 
assistance  programs,  and  retention 
services.  The  Guidelines  also  set  forth 
the  content  and  duration  of 
recruitment,  retention,  and  counseling 
programs  and  the  means  and  devices 
used  to  publicize  such  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/21/98 
10/21/98 


06/00/99 


63  FR  50145 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rob  Chapman,  Social 
Science  Analyst,  Department  of  Justice, 
COPS  Office,  1110  Vermont  Avenue 
NW.,  Washington,  DC  20530 
Phone:  202  633-1295 
Fax:  202  633-1386 

RIN:  1105-AA58 


1890.  WHISTLEBLOWER  PROTECTION 
FOR  FEDERAL  BUREAU  OF 
INVESTIGATION  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301;  5  USC 
315;  5  USC  2303;  28  USC  509;  28  USC 
510;  28  USC  515  to  519;  Memorandum 
for  the  Attorney  General  (cont.  in 
Additional  Info.) 

CFR  Citation:  28  CFR  101 

Legal  Deadline:  None 

Abstract:  This  interim  rule  establishes 
procedure  under  which  employees  of 
the  Federal  Bureau  of  Investigation  may 
make  disclosiu^s  of  information 
protected  by  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L.  95-454)  and  the 
Whistleblower  Protection  Act  of  1989 
(Pub.  L.  101-12),  codified  at  5  USC 
2303.  It  also  establishes  procedures 
under  which  the  Department  of  Justice 
will  investigate  allegations  by  FBI 
employees  of  retaliation  for  making 
such  disclosures  and  provide 
appropriate  corrective  action. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Eftective 


11/10/98  63  FR  62937 

08/00/99 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  fi-om  the 
President,  April  14,  1997,  Delegation  of 
Responsibilities  Concerning  FBI 
Employees  Under  the  Civil  Service 
Reform  Act  of  1978. 

Agericy  Contact:  Stuart  Frisch,  General 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  National  Place 
Building,  1331  Pennsylvania  Avenue 
NW.,  Washington,  DC  20530 
Phone:  202  514-3452 
Fax:  202  514-4317 

RIN:  1105-AA60 


DEPARTIM^NT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Long-Term  Actions 


1891.  CRIMINAL  RNES 
ENFORCEMENT 

Priority:  Sut  stantive.  Nonsignificant 

CFR  Citatioi  i:  28  CFR  72 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lynne  Solien 
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Long-Term  Actions 


Phone:  202  616-6444 
RIN:  1105-AA16 


1892.  VIOLENT  CRIME  AND  DRUG 
EMERGENCY  AREAS 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  92  (New) 

Timetable:  Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Robert  Hinchman 
Phone:  202  514-8059 


Fax:  202  514-8639 
RIN:  1105-AA29 


1893.  FALSE  CLAIMS  AMENDMENTS 
ACT  OF  1986— CIVIL  INVESTIGATIVE 
DEMANDS 

Priority:  Info./Admin./Other 

CFR  Citation:  28  CFR  28 

Timetable:  Next  Action  Undetennined 

Regulatory  Rexibility  Analysis 
Required:  No 

Giovernment  Levels  Affected:  Federal 

Agency  Contact:  Michael  F.  Hertz 
Phone:  202  514-7179 

RIN:  1105-AA42 


1894.  FEDERAL  CONVICTED 
OFFENDER  DNA  DATABASE 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Joseph  Dizinno 
Phone:  202  324-4354 
Fax:  202  324-5823 
Email:  lab-fssu@fbi.gov 

RIN:  1105-AA52 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Completed  Actions 


1895.  RADIATION  EXPOSURE 
COMPENSATION  ACT:  EVIDENTIARY 
REQUIREMENTS;  DEHNITIONS  AND 
NUMBER  OF  TIMES  CLAIMS  MAY  BE 
FILED 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  28  CFR  79 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  03/22/99  64  FR  13686 

Final  Action  Effective    04/21/99 


Regulatory  Hexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerard  W.  Fischer 
Phone:  202  616-4090 

RIN:  1105-AA49 

1896.  GUIDELINES  FOR  MEGAN'S 
LAW  AND  THE  JACOB  WETTERLING 
CRIMES  AGAINST  CHILDREN  AND 
SEXUALLY  VIOLENT  OFFENDER 
REGISTRATION  ACT 

Priority:  Other  Significant 

CFR  Citation:  None 


Completed: 


Reason 


Date  FR  Cite 


Final  Action 


01/05/99  64FR572 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Bonnie  J.  Campbell 
Phone:  202  616-8894 

RIN:  1105-AA50 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1897.  •  GRANTS  TO  COMBAT 
VIOLENCE  AGAINST  WOMEN  ON 
CAMPUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-244,  sec  829 

CFR  Citation:  28  CFR  90 

Legal  Deadline:  NPRM,  Statutory, 
February  4,  1999.  Final,  Statutory, 
April  5,  1999. 

Abstract:  This  rule  governs  the 
provision  of  funds  to  institutions  of 
higher  education  to  develop  and 
strengthen  effective  seciuity  and 
investigation  strategies  to  combat 
violent  crimes  against  women  on 


campuses,  particularly  domestic 
violence,  sexual  assault,  and  stalking. 
Fimds  are  authorized  for  developing, 
enlarging,  and  strengthening  victim 
services  in  cases  involving  violent 
crimes  against  women  on  campuses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Schwartz, 
Administrator,  Violence  Against 
Women  Grants  Office,  Department  of 


Justice,  Office  of  Justice  Programs,  810 
7th  Street  NW.,  Washington,  DC  20531 
Phone:  202  307-6026 
Fax:  202  305-2589 

RIN:  1121-AA49 


1898.  •  PUBLIC  SAFETY  OFFICERS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3796  et  seq; 
PL  104-238 

CFR  Citation:  28  CFR  32 

Legal  Deadline:  None 
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Ihe 


Abstract 

Assistance 
is  amendin 
the  Federal 
Dependent! 
program. 
Subpart  B 
amendments 
42  use 
Police,  Fire 
Educationa 
104-238  (Ni 
The  PSOE 
eligibility 
higher 
all  public 
and  local. 


permanen 
line  of  duty 


Bureau  of  Justice 
af  the  Department  of  Justice 
I  the  regulations  governing 
Law  Enforcement 
'  Assistance  (FLEDA) 
fcjund  at  28  CFR  Part  32. 
0  comply  with  the 

to  its  authorizing  statute, 
6,  et  seq,  enacted  by  the 
and  Emergency  Officers' 
Assistance  Act  of  1998,  PL 
iiv.  13,  1998)(the  PSOE  Act). 
i  id  expands  the  scope  of 
financial  assistance  for 
edudation  to  the  dependents  of 
officers,  including  state 
are  killed  or 
and  totally  disabled  in  the 
The  regulatory 


Si  iety 


v'ho 


amendments  allow  the  spouses  and 
children  of  all  public  safety  officers 
who  are  killed  or  permanently  and 
totally  disabled  in  the  line  of  duty  and 
with  respect  to  whom  a  claim  has  been 
approved  under  the  Public  Safety 
Officers'  Benefits  (PSOB)  program,  to 
receive  these  educational  benefits.  To 
reflect  the  expansion  of  the  program, 
this  rulemaking  changes  the  program 
name  from  the  "Federal  Law 
Enforcement  Dependents'  Assistance" 
(FLEDA)  program  to  the  "Public  Safety 
Officers'  Educational  Assistance" 
(PSOB)  program.  Likewise,  the 
references  in  28  CFR  Part  32,  subpart 
B  are  changing  from  "civilian  Federal 
law  enforcement"  or  "Federal  law 
enforcement"  to  "public  safety." 


Timetable: 


Action 


Date 


FR  Cite 


DEPARTR^NT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


1899.  GRANTS  PROGRAM  FOR 
INDIAN  TRIBES 


Priority:  Su  jstantive 
Legal  Auth<  titty 
CFR  Citation 


Nonsigmficant 
:  42  use  13701  et  seq 
28  CFR  91 


Legal  Deadline:  None 

Abstract:  This  rule  outlines  the 
requiremenfc  and  procedures  to  award 
grants  to  Inaian  tribes  for  purposes  of 
constructinj  jails  on  tribal  lands  for  the 
incarceratio  i  of  offenders  subject  to 
tribal  jurisd  ction.  This  rule 
implements  provisions  of  the  Violent 
Offender  In(  arceration  and  Truth-In- 


Sentencing 


jrants  Program  for  Indian 


Action 


Fjle 


Interim  Final  I 
Con-ection 
Interim  Final  I 

Comment  Period 

End 
Final  Action 


tribes  as  req  uired  by  section  114  of  the 
Fiscal  Year  1998  Onmibus  Consolidated 
Rescissions  md  Appropriations  Act. 

Timetable: 


Date 


FR  Cite 


Rjle 


09/24/96  61  FR  49969 
10/18/96  61  FR  54333 
10/24/96 


10/00/99 


Program  Office,  810  7th  Street  NW., 
Washington,  DC  20531 
Phone:  202  307-2019 

RIN:  1121-AA41 


1900.  JUVENILE  ACCOUNTABILITY 
INCENTIVE  BLOCK  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-119 

CFR  Citation:  28  CFR  31;  28  CFR 
31.500;  28  CFR  31.501 

Legal  Deadline:  None 

Abstract:  This  part  proposes 
procedures  imder  which  an  eligible 
State,  or  unit  of  local  government  that 
receives  a  subgrant  from  the  State,  is 
required  to  provide  notice  to  the 
Attorney  General  regarding  the 
proposed  use  of  funds  available  imder 
the  Juvenile  Accountability  Incentive 
Block  Grant  (JAIBG)  program. 

Timetable: 


Action 


Date 


FR  Cite 


10/14/98  63  FR  55069 
11/13/98 


Regulatory  plexibility  Analysis 
Required:  ^o 

Small  Entiti^  Affected:  Governmental 
Jurisdiction! 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Dr.  Stephen  Amos, 
Deputy  Director,  Department  of  Justice, 
Office  of  Jus  tice  Programs,  Correction 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Albert, 
Deputy  Director,  State  Relations  and 
Assistance  Division,  Department  of 


NPRM  05/00/99 

NPRM  Comment  07/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ashton  Flemmings, 
Director,  Public  Safety  Officers' 
Benefits  Program,  Bureau  of  Justice 
Assistance,  Department  of  Justice, 
Office  of  Justice  Programs,  810  7th 
Street  NW.,  Washington,  DC  20531 
Phone:  202  616-9045 
Fax:  202  307-3373 

RIN:  1121-AA51 


Final  Rule  Stage 


Justice,  Office  of  Justice  Programs,  810 

7th  Street  NW.,  Washington.  DC  20531 

Phone:  202  307-5924 

Fax:  202  307-2819 

Email:  albertr@ojp.usdoj.gov 

RIN:  1121-AA46 

1901.  BULLETPROOF  VEST 
PARTNERSHIP  GRANT  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  42  USC  379611 

CFR  Citation:  28  CFR  33 

Legal  Deadline:  NPRM,  Statutory, 
September  14,  1998. 

Abstract:  This  part  proposes  the 
process  by  which  BJA  will  provide 
funds  to  eligible  States,  xmits  of  local 
government,  and  Indian  tribes  to 
purchase  armor  vests  for  use  by  law 
enforcement  officers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


09/23/98  63  FR  50759 
09/23/98 

11/23/98 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Uuana  McCann, 
Program  Manager,  Department  of 
Justice,  Office  of  Justice  Programs,  810 
7th  Street  NW.,  Washington,  DC  20053 
Phone:  202  305-1772 

RIN:  1121-AA48 


1902.  •  TIMING  OF  POLICE  CORPS 
REIMBURSEMENTS  OF 
EDUCATIONAL  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  14091,  et  seq 

CFR  Citation:  28  CFR  92 

Legal  Deadline:  None 


Abstract:  Regulations  at  28  CFR  92.5 
specify  what  educational  expenses  the 
Police  Corps  covers  and  how  those 
expenses  will  be  paid.  Subsection  (7) 
of  92.5  currently  provides  that  financial 
aid  reimbursements  to  college  students 
who  agree  to  serve  as  police  in 
specifically  designated  areas  for  at  least 
four  years  are  made  through  four  equal 
payments-one  upon  completion  of 
each  of  the  foiu-  years  of  required 
service.  This  rule  changes  the  current 
provision  to  accelerate  reimbursement. 
Under  the  revised  provision, 
participants  will  be  reimbursed  in  full 
by  the  time  they  successfully  complete 
their  first  year  of  required  service. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Dalich, 
Director,  Office  of  the  Police  Corps  and 
Law  Enforcement  Education, 
Department  of  Justice,  Office  of  Justice 
Programs,  810  7th  Street,  Room  6424. 
Washington,  DC  20531 
Phone:  202  616-3603 

RIN:  1121-AA50 

[FR  Doc.  99-7008  Filed  04-23-99;  8:45  ami 
BILUNG  CODE  44104P-F 
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Part  XII 


Department  of  Labor 

Semiannual  Regulatory  Agenda  ^ 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  th4  Secretary 

20  CFR  Chsj  I,  IV,  V,  VI,  VII,  and  IX 

29  CFR  SuUitie  A  and  Chs.  II,  IV,  V, 
XVII,  and  XJ^V 

30  CFR  Ch 
41  CFR  Ch.  60 

48  CFR  Ch.  bs 

Semiannua  Agenda  of  Regulations 
agency:  Off  ce  of  the  Secretary,  Labor. 
ACTION:  Sena  iannual  regulatory  agenda. 


Department 
regulations 


summary:  T  lis  dociunent  sets  forth  the 


'  s  semiannual  agenda  of 
I  hat  have  been  selected  for 
review  or  dt  velopment  during  the 
coming  yeai .  The  agenda  complies  with 
the  requiren  lents  of  both  Executive 
Order  1286(  and  the  Regulatory 
Flexibility  /ict.  The  agenda  lists  all 
regulations  hat  are  expected  to  be 
under  reviei  v  or  development  between 


Sequence 
Number 


1903 
1904 


Sequence 
Number 


1905 
1906 


1907 

1908 
1909 
1910 

1911 

1912 


April  1999  and  April  2000.  as  well  as 
those  completed  during  the  past  6 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Droitsch,  Deputy  Assistant 
Secretary  for  Policy,  Office  of  the 
Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-2312, 
Washington,  DC  20210,  (202)  219-6197. 

Note:  Information  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  As  permitted  by 
law,  the  Department  of  Labor  is 
combining  the  publication  of  its  agendas 
imder  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866. 

Executive  Order  12866  became 
effective  September  30, 1993,  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 


proposal,  or  review  diuing  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity 'will  be 
on  the  development  of  effective  rules 
that  advance  the  Department's  goals  and 
tljat  are  imderstandable  and  usable  to 
the  employers  and  employees  in  all 
affected  workplaces. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 

All  interested  members  of  the  public 
are  invited  arid  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
Alexis  M.  Herman, 
Secretary  of  Labor. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Title 


Production  or  Disclosure  of  Information  or  Materials 
Equal  Access  to  Justice  Act 


Regulation 
Identifier 
Number 


1290-AA17 
1290-AA18 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Labor 

Process  for  Electing  State  Employment  Statistics  Agency  Representatives  for  Consultations  With  Department  of 
Labor  


Regulation 
Identifier 
Number 


1290-AA15 
1290-AA19 


Employment  Standards  Administration — Proposed  Rule  Stage 


Government  Contractors:  Nondiscrimination  and  Affimnative  Action  Obligations,  Executive  Order  11246 
(ESA/OFCCP)  (Section  610  Review) 

Child  Labor  Regulations,  Orders,  and  Statements  of  Interpretation  (ESA/W-H)  

Application  of  the  Fair  Labor  Standards  Act  to  Domestic  Service 

Procedures  for  Predetermination  of  Wage  Rates  (29  CFR  Part  1)  and  Labor  Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed  and  Assisted  Construction  (29  CFR  Part  5)  

Regulations  to  Implement  the  Federal  Acquisition  Streamlining  Act  of  1994,  29  CFR  Parts  4  and  5,  41  CFR  Parts 
50-201  and  50-206  

Records  To  Be  Kept  by  Employers  Under  the  Fair  Labor  Standards  Act  


Regulation 
Identifier 
Number 


1215-AA01 
1215-AA09 
1215-AA82 

1215-AA94 

1215-AA96 
1215-AB03 
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Employment  Standards  Administration — Proposed  Rule  Stage  (Continued) 

Title 

Assessment  and  Collection  of  User  Fees „ 

Exemptions  Applicable  to  Agriculture,  Processing  of  Agricultural  Commodities,  and  Related  Subjects  Under  the 
Fair  Labor  Standards  Act  „ 

Implementation  of  the  1996  Amendments  to  the  Fair  Labor  Standards  Act ; 

Labor  Standards  Provisions  Applicable  to  Contracts  Covering  Federally  Financed  and  Assisted  Construction  (29 
CFR  Part  5)  Definition  of  "Site  of  the  Work"  Under  the  Davis-Bacon  Act  

Affinnative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  Regarding  Individuals  With 
Disabilities 

Affirmative  Action  and  Nondiscrimination  Ot>ligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 
erans and  Veterans  of  the  Vietnam  Era 

Amendment  to  Section  5333(b)  Guidelines  To  Cany  Out  New  Programs  Authorized  by  the  Transportation  Equity 
Act  for  the  21st  Century  „ 

Employment  Standards  Administration — Final  Rule  Stage 

Title 

Standards  for  Waivers  Under  Section  503  of  the  Rehabilitation  Act  

Labor  Condition  Applications  and  Requirements  for  Employers  Using  Nonimmigrants  on  H-1B  Visas  in  Specialty 

Occupations  and  as  Fashion  Models  

Minimum  Wage  and  Overtime  Violations— Civil  Money  Penalties  (29  CFR  578);  Child  Labor  Violations— Civil 

Money  Penalties  (29  CFR  579);  Adjustment  of  Civil  Money  Penalties  for  Inflation  

Employment  Standards  Administration — Long-Term  Actions 

Title 

Defining  and  Delimiting  the  Temi  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or  Profes- 
sional Capacity"  (ESA/W-H)  

Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricultural  Workers  Admitted  Under  Section  216  of 
the  Immigration  and  Nationality  Act  

Benefits  Under  the  Federal  Coal  Mine  Safety  and  Health  Act  of  1977,  as  Amended  Affecting  the  Black  Lung  Bene- 
fits Act  ...„ 

Reporting  by  Labor  Relations  Consultants  and  Other  Persons  

Employment  Standards  Administration — Completed  Actions 

Title 

id  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Sp 

of  the  Vietnam  Era 

Compensation  Act;  Claims  for  Compensation  for  Wort<-Related  Injury/Deatf^ 
d  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  Regard 

Employment  and  Training  Administration — Proposed  Rule  Stage 

TWe 

Disaster  Unemployment  Assistance  Program,  Amendment  to  Regulations  

Federal-State  Unemployment  Compensation  Program;  Unemployment  Insurance  Perfomiance  System 


Sequence 
Number 


Regulation 
Identifier 
Number 


1913 
1914 

1915 
1916 


1215-AB06 

1215-AB11 
1215-AB13 

1215-AB21 

1215-AB23 

1215-AB24 

1215-AB25 


Sequence 
Numtjer 


Regulatkxi 
Identifier 
Numtjer 


1920 
1921 

1922 


1215-AA84 
1215-AB09 
1215-AB20 


Sequence 
Number 


Regulation 
Identifier 
Number 


1215-AA14 

1215-AA43 

1215-AA99 
1215-AB14 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1927 

Affinnative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 
erans and  Veterans  of  the  Vietnam  Era 

1215-AA62 

1928 

Federal  Employees'  Compensation  Act;  Claims  for  Compensation  for  Work-Related  Injury/Death 

1215-AB07 

1929 

Affinnative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  Regarding  Individuals  With 
Disabilities 

1215-AB19 

Sequence 
Numt)er 


Regulation 
Identifier 
Numt>er 


1930 
1931 


1205-AB02 
1205-AB10 
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Employment  and  Training  Administration— Proposed  Rule  Stage  (Continued) 


Employment  and  Training  Administration — Final  Rule  Stage 


1933  Trade  Adjustment  Assistance  for  Workers— Implementation  of  1988  Amendments 

1934  Trade  Adjustment  Assistance  for  Workers — Transitional  Adjustment  Assistance  NAFTA-TAA 

1935  Welfare-to-Work  (WTW)  Grants 

1936  Federal-State  Unemployment  Compensation  Program;  Confidentiality  and  Disclosure  of  State  Records 

1937  Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  U.S.;  Administrative 
Measures  to  Improve  Program  Performance  

1938  Workforce  Investment  Act  of  1998 


Employment  and  Training  Administration — Long-Temn  Actions 


1939  Sennces  to  Migrant  and  Seasonal  Farmworkers,  Job  Service  Complaint  System,  Monitoring,  and  Enforcement 

1940  Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States  

1941  Establishment  of  Fees  for  Immigration  Programs  Administered  by  the  Employment  and  Training  Administration 

1942  Indian  and  Native  American  Welfare-to-Work  Program  


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


1943  Definition  of  Collective  Bargaining  Agreement  (ERISA  Section  3(40))  

1944  Rulemaking  Relating  to  Notice  Requirements  for  Continuatkjn  of  Health  Care  Coverage 

1945  Elimination  of  Filing  Requirements  for  Summary  Plan  Descriptkins 

1946  Requirement  to  Fumish  Plan  Documents  Upon  Request  by  the  Secretary  of  Labor 

1947  Civil  Penalty  for  Failure  to  Fumish  Certain  Plan  Documents  

1948  Amendment  of  Small  Plan  Exemption  from  Audit  Requirement 

1949  Request  for  Information  Relating  to  the  Women's  Health  and  Cancer  Rights  Act  of  1998 

1950  Voluntary  Fiduciary  Correction  Program 


Regulation 
Identifier 
Number 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


1951  Revision  of  the  Fomi  5500  Series  and  Implementing  and  Related  Regulations  Under  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA) 

1952  Regulations  Implementing  the  Health  Care  Access,  Portability  and  Renewability  Provisions  of  the  Health  Insurance 
Portability  and  Accountability  Act  of  1996 .-. • 

1953  Amendment  of  Summary  Plan  Description  and  Related  ERISA  Regulattons  to  Implement  Statutory  Changes  in  the 
Health  Insurance  Portability  and  Accountability  Act  of  1996  

1954  Limitation  of  Liability  for  Insurers  and  Others  Under  Part  4  of  Title  I  of  ERISA  and  Section  4975  of  the  Internal 
Revenue  Code 

1955  Amendments  to  Employee  Benefit  Plan  Claims  Procedures  Regulation 

1956  Mental  Health  Benefits  Parity 

1957  Health  Care  Standards  for  Mothers  and  Newborns 


Regulation 
Identifier 
Number 


1205-AB05 
1205-AB07 
1205-AB15 
1205.AB18 

1205-AB19 
1205-AB20 


1205-AA37 
1205-AA66 
1205-AB14 
1205-AB16 


1210-AA48 
1210-AA60 
1210-AA66 
1210-AA67 
1210-AA68 
1210-AA73 
1210-AA75 
1210-AA76 


Regulation 
Identifier 
Number 


1210-AA52 

1210-AA54 

1210-AA55 

1210-AA58 
1210-AA61 
1210-AA62 
1210-AA63 


• 
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Pension  and  Welfare  Benefits  Administration — Final  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1958 

Reporting  Requirements  for  MEWAs  Providing  Medical  Care  Benefits 

1210-AA64 
1210-AA69 
1210- AA70 
1210-AA71 
1210-AA72 
1210-AA74 
1210-AA77 

1959 

Amendments  to  Summary  Plan  Description  Regulations 

1960 

Payroll  Deduction  Programs  for  Contributions  to  Individual  Retirement  Accounts  (Interpretive  Bulletin) 

1961 

Electronic  Disclosure  of  Employee  Benefit  Plan  Information  

1962 

National  Medical  Support  Notice 

1963 

Soft  Dollar  (Interpretive  Bulletin) 

1964 

Prohibiting  Discrimination  Against  Participants  and  Beneficiaries  Based  on  Healtf)  Status 

Pension  and  Welfare  Benefits  Administration — Long-Term  Actions 

Sequence 
Number 

•         Title 

Regulation 
Identifier 
Number 

1965 

Adequate  Consideration 

1210-AA15 
1210-AA37 
1210-AA65 

1966 

Civil  Penalties  Under  ERISA  Section  502(1)  

1967 

Individual  Benefits  Reporting  Requirements  for  Defined  Contribution  Ftarts 

Pension  and  Welfare  Benefits  Administration — Completed  Actions 

Sequence 
Number 

Title 

« 

Regulation 
Identifier 
Number 

1968 

Reporting  and  Disclosure  Under  the  Employee  Retirement  Income  Security  Act  of  1974 

1210-AA44 
1210-AA57 

1969 

Enforcement  Policy  On  AICPA  SOP  92-6  

Mine  Safety  and  Health  Administration — Prerule  Stage 

Sequence 
Number 

TMe 

Regulation 
Identifier 
Number 

1970 

Occupational  Exposure  to  Coal  Mine  Dust  (Lowering  Exposure  Limit)  

1219-AB08 
1219-AB19 

1971 

Underground  Coal  Mining;  Self-Contained  Self-Rescuer  Service  Life  Approval  and  Training  

Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 

1972 
1973 
1974 
1975 
1976 
1977 

1978 


Air  Quality,  Chemical  Substances,  and  Respiratory  Protection  Standards 

Metal/Nonmetal  Impoundments  

Surface  Haulage _ 

Training  and  Retraining  of  Miners „ 

Verification  of  Dust  Control  Plan  and  Continuous  Monitoring  

Training  and  Retraining  of  Miners  Engaged  in  Shell  Dredging  or  Employed  at  Sand,  Gravel  Surface  Stone,  Sur- 
face Clay,  Colloidal  Phosphate,  or  Surface  Limestone  Mines 

Determination  of  Concentration  of  Respirable  Coal  Mine  Dust 


1219-AA48 
1219-AA83 
1219-AA93 
1219-AB02 
1219- ABU 

1219-AB17 
1219-AB18 


Mine  Safety  and  Health  Administration — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

'   1979 

Hazard  Communication 

1219-AA47 

1980 

Noise  Standard 

1219-AA53 

21490 
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1981 
1982 
1983 
1984 
1985 


1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 


1995 
1996 
1997 
1998 


Sequence 
Number 


1999 


Sequence 
Number 


2000 
2001 
2002 
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Mine  Safety  and  Health  Administration— Final  Rule  Stage  (Continued) 


Longwall  Equipment  (Including  High-Voltage)  

Independent  Laboratory  Testing  

Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts  

Improving  and  Eliminating  Regulations 

Safety  Standards  for  Underground  Coal  Mine  Ventilation— Preshift  Examination  Intervals 


Regulation 
Identifier 
Number 


1219-AA75 
1219-AA87 
1219-AA92 
1219-AA98 
1219-AB10 


Mine  Safety  and  Health  Administration— Long-Tenn  Actions 


Confined  Spaces 

Diesel  Particulate  Matter  (Exposure  of  Underground  Coal  Miners)  

Belt  Entry  Use  as  Intake  Aircourse  To  Ventilate  Working  Sections 

Safety  Standards  for  Metliane  in  Metal  and  Nonmetal  Mines 

Safety  Standards  for  the  Use  of  Roof-Bolting  Machines 

Safety  Standard  Revisions  for  Underground  Anthracite  Mines 

Electrical  Standards  for  Metal  and  Nonmetal  Mines  

Diesel  Particulate  Matter  (Exposure  of  Underground  Metal  and  Nonmetal  Miners) 
Respirable  Crystalline  Silica  Standard 


Regulation 
Identifier 
Number 


1219-AA54 
1219-AA74 
1219-AA76 
1219-AA90 
1219-AA94 
1219-AA96 
1219-AB01 
1219-AB11 
1219-AB12 


Mine  Safety  and  Health  Administration — Completed  Actions 


Cartx)n  Monoxide  Monitor  Approval 

Self-Contained  Self-Rescue  Devices  in  Underground  Metal  and  Nonmetal  Mines 

X-Ray  Surveillance  Program  for  Surface  Coal  Miners  

Training  and  Retraining  of  Miners:  Supervisor  Training  


Regulation 
Identifier 
Number 


1219-AA72 
1219-AB06 
1219-AB09 
1219-AB16 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Title 


Nondiscrimination  on  the  Basis  of  Disability  in  Programs  and  Activities  Receiving  or  Benefiting  From  Federal  Fi- 
nancial Assistance  


Regulation 

Identifier 
Number 


1291-AA28 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


Title 


Audits  of  States,  Local  Govemments,  and  Nonprofit  Organizations 

Audit  Requirements  for  Grants,  Contracts,  and  Other  Agreements 

Implementation  of  the  Nondiscrimination  and  Equal  Opportunity  Requirements  of  the  Workforce  Investment  Act  of 
1998  


Regulation 
Identifier 
Number 


1291-AA26 
1291-AA27 

1291-AA29 
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Office  of  the  Assistant  Secretary  for  Administration  and  Management — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2003 
2004 


Department  of  Labor  Acquisition  Regulation  

Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From 
the  Department  of  Labor  


1291-AA20 
1291-AA21 


Occupational  Safety  and  Health  Administration — Prerule  Stage 


2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 


Standards  Advisory  Committee  on  Metalworking  Fluids  

Control  of  Hazardous  Energy  Sources  (Lockout/Tagout)(Section  610  Review) 

Occupational  Exposure  to  Ethylene  Oxide  (Section  610  Review) 

Fall  Protection  in  the  Construction  Industry 

Process  Safety  Management  of  Highly  Hazardous  Chemicals 

Safety  Standards  for  Scaffolds  Used  in  the  Construction  Industry — Part  II 

Grain  Handling  Facilities  (Section  610  Review) 

Cotton  Dust  (Section  610  Review) 


1218-AB58 
1218-AB59 
1218-AB60 
1218-AB62 
1218-AB63 
1218-AB68 
1218-AB73 
1218-AB74 


Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 
2025 
2026 
2027 
2028 


Access  and  Egress  in  Shipyards  (Part  1 91 5,  Subpart  E)  (Phase  I)  (Shipyards:  Emergency  Exits  and  Aisles) 

Prevention  of  Work-Related  Musculoskeletal  Disorders 

Safety  and  Health  Programs  (for  General  Industry  and  the  Maritime  Industnes) 

Occupational  Exposure  to  Hexavalent  Chromium  (Preventing  Occupational  Illness:  Chromium) 

Confined  Spaces  in  Construction  (Part  1926):  Preventing  Suffocation/Explosions  in  Confined  Spaces  

General  Working  Conditions  for  Shipyard  Employment  

Fire  Protection  in  Shipyard  Employment  (Part  1915,  Subpart  P)  (Phase  II)  (Shipyards:  Fire  Safety)  

Pennissible  Exposure  Limits  (PELs)  for  Air  Contaminants  

Nationally  Recognized  Testing  Laboratories  Programs:  Fees  

Flammable  and  Combustible  Liquids 

Revocation  of  Certification  Records  for  Tests,  Inspections,  and  Training  

Plain  Language  Revision  of  the  Mechanical  Power-Transmission  Apparatus  Standard  

Electric  Power  Transmission  and  Distribution;  Electrical  Protective  Equipment  in  the  Construction  Industry  .. 

Safety  and  Health  Programs  for  Construction  

Requirement  To  Pay  for  Personal  Protective  Equipment 

Consultation  Agreements 


1218-AA70 
1218-AB36 
1218-AB41 
1218-AB45 
1218-AB47 
1218-AB50 
1218-AB51 
1218-AB54 
1218-AB57 
1218-AB61 
1218-AB65 
1218- AB66 
1218-AB67 
1218-AB69 
1218-AB77 
1218-AB79 


»    Sequence 
Number 


2029 
2030 
2031 
2032 


2033 


Occupational  Safety  and  Health  Administration — Final  Rule  Stage 


Respiratory  Protection  (Proper  Use  of  Modem  Respirators) , 

Steel  Erection  (Part  1926)  (Safety  Protection  for  Ironworkers)  

Scaffolds  in  Shipyards  (Part  1915— Subpart  N)  (Phase  I) 

Recording  and  Reporting  Occupational  Injuries  and  Illnesses  (Simplified  Injury/Illness  Recordkeeping  Require- 
ments)   

Plain  Language  Revision  of  Existing  Standards  (Phase  I) 


1218-AA05 
1218-AA65 
1218-AA68 

1218-AB24 
1218-AB55 
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Sequence 
Number 


2034 

2035 
2036 
2037 
2038 
2039 
2040 
2041 

2042 
2043 
2044 


Sequence 
Number 


2045 
2046 
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Occupational  Safety  and  Health  Administration— Long-Tenn  Actions 


Title 


Longshonng  and  Marine  Tenninals  (Paris  1917  And  1918)—  Reopening  of  the  Record  (Vertical  Tandem  Lifts 
(VTLs))  • 

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol,  and  Their  Acetates:  Protecting  Reproductive  Health 

Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910) 

Indoor  Air  Quality  in  the  Workplace  

Occupational  Exposure  to  Tuberculosis  

Fire  Brigades  

Occupational  Exposure  to  Crystalline  Silica  

Control  of  Hazardous  Energy  (Lockout)  in  Construction  (Part  1926)  (Preventing  Construction  Injuries/Fatalities; 
Lockout)  • • 

Occupational  Exposure  to  Beryllium  

Consolidation  of  Records  Maintenance  Requirements  in  OSHA  Standards 

Walking  Working  Surfaces  and  Personal  Fall  Protection  Systems  (1910)  (Slips,  Trips  and  Fall  Prevention)  


Occupational  Safety  and  Health  Administration — Completed  Actions 


Title 


Powered  Industrial  Truck  Operator  Training  (Industrial  Truck  Safety  Training) 

Permit  Required  Confined  Spaces  (General  Industry:  Preventing  Suffocation/Explosions  in  Confined  Spaces) 


Regulatbn 
Identifier 
Number 


1218-AA56 
1218-AA84 
1218-AB27 
1218-AB37 
1218-AB46 
1218-AB64 
1218-AB70 

1218-AB71 
1218-AB76 
1218-AB78 
1218-AB80 


Regulation 
Identifier 
Number 


1^8-AB33 
1218-AB52 


DEPARTM^ENT  OF  LABOR  (DOL) 
Office  of  ihe  Secretary  (OS) 


Proposed  Rule  Stage 


1903.  PRObUCnON  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

Priority:  Simstantive,  Nonsignificant 

Legal  Auth>rity:  5  USC  301;  5  USC  552 
as  amendec  ;  5  USC  Reorganization  Plan 
No.  6  of  19  >0;  EO  12600.  52  FR  23781 
(June  25,  1!I87) 

CFR  Citation:  29  CFR  70 

Deadline:  None 


Legal 

Abstract 

incorporate 
FOIA 
extending 
to  20  days 
requiring 
materials 
1996,  be 
means  sucl , 

Timetable: 


Action 


NPRM 
Regulatorv 


llhe  regulation  will 
the  provisions  of  the  1996 
ameddments.  These  include 

DOL  processing  time  from  10 

or  most  FOIA  requests  and 
U  lat  all  reading  room 
ceated  since  November  1, 
made  available  by  electronic 
as  the  Internet. 


Date 


FR  Cite 


07AXV99 
Flexibility  Analysis 


Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Miriam  McD.  Miller, 
Co-Counsel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Coimsel,  Department  of  Labor,  Office  of 
the  Secretary,  200  Constitution  Avenue 
NW.,  Room  N2428  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8188 
Fax:  202  219-6896 
Email:  miller-miriam@dol.gov 

RIN:  1290-AA17 

1904.  EQUAL  ACCESS  TO  JUSTICE 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  504;  28  USC 

2412 

CFR  Citation:  29  CFR  16 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
incorporate  the  1996  amendments  to 
the  Equal  Access  to  Justice  Act  and 


revise  the  existing  regulation  to 
conform  with  the  case  law  which  has 
evolved  since  1981. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Shapiro, 
Associate  Solicitor  for  Legislation  and 
Legal  Coimsel,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room  N2428 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8201 
Fax:  202  219-6896 
Email:  shapiro-robert@dol.gov 

RIN:  1290-AA18 
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DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


1905.  SUPPLEIMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  LABOR 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act);  EG  12674;  18  USC 
208 

CFR  Citation:  5  CFR  5201;  29  CFR  0; 
3  CFR  1989  Comp;  5  CFR  2634;  5  CFR 
2635;  3  CFR  1990 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor  is 
developing  a  rule  for  its  employees  that 
supplements  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  the  Office  of 
Government  Ethics  (OGE).  The  rule 
would  designate  certain  components  of 
the  Department  as  separate  agencies  for 
the  purposes  of  provisions  in  the 
Executive  Branch-wide  standards 
regarding  gifts  from  outside  sources,  the 
receipt  of  compensation  for  teaching, 
speaking,  or  writing,  and  fundraising  in 
a  personal  capacity.  The  rule  would 
also  restrict  the  outside  financial 
interests  for  employees  of  the  Mine 
Safety  and  Health  Administration  and 
require  approval  of  outside 
employment  for  employees  of  the 
Office  of  Inspector  General.  It  repeals 
existing  regulations  governing  outside 
emplojmient  and  financial  interests. 
Issuance  of  this  rule  would  require 
OGE  concurrence. 


Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


11/06/96  61  FR  57281 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  A.  Shapiro, 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room  N2428 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8201 
Fax:  202  219-6896 
Email:  shapiro-robert@dol.gov 

RIN:  I29a-AA15 

1906.  •  PROCESS  FOR  ELECTING 
STATE  EMPLOYMENT  STATISTICS 
AGENCY  REPRESENTATIVES  FOR 
CONSULTATIONS  WITH 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  927(c);  29 
USC  49e-2;  5  USC  301 

CFR  Citation:  29  CFR  44 

Legal  Deadline:  Final,  Statutory, 
December  31,  1999. 

Abstract:  This  interim  final  rule 
establishes  a  process  for  the  election  of 
State  representatives  to  participate  in 
formal  consultations  widi  the 
Department  of  Labor  relating  to  the 
development  of  an  annual  emplo)mient 
statistics  plan  and  to  address  other 
employment  statistics  issues.  Section 
15(d)(2)  of  the  Wagner-Peyser  Act,  as 
recently  amended  by  section  309  of  the 


Workforce  Investment  Act  of  1998, 
requires  the  Secretary  to  establish  a 
process  for  the  election  of 
representatives  from  each  of  the  10 
Federal  regions  of  the  Department.  This 
provision  requires  that  the 
representatives  be  elected  by  and  fi'om 
the  directors  of  the  State  employment 
statistics  agencies  designed  to  cany  at 
employment  statistics  responsibilities 
under  section  15  of  the  Wagner-Peyser 
Act.  The  interim  final  rule  addresses 
the  election  cycles,  the  temu«  of 
representatives,  the  process  for  the 
distribution  of  ballots,  tie-breaking 
procedures,  methods  of  transmitting 
ballots  and  votes,  and  the  filling  of 
vacancies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/18/98  63  FR  70260 
03/18/99 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Mark  Morin,  Senior 
Attorney  Adviser,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
N2428,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8065 
Fax:  202  219-6896 

RIN:  1290-AA19 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1907.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFRRMATIVE  ACTION  OBLIGATIONS, 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  11246,  as  amended 


CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2 

Legal  Deadline:  None 

Abstract:  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  11246  as 
amended.  The  part  60-1  final  rule, 
published  8/19/97,  revised  parts  of  the 
regulations  implementing  E.O.  11246. 
OFCCP's  review  of  regulatory  options 
continues  with  emphasis  on 
streamlining  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 


with  compliance.  OFCCP  plans  to 
propose  revisions  to  written  affirmative 
action  program  (AAP)  requirements  to 
reduce  burdens  on  the  regulated 
community  and  to  improve  the 
enforcement  of  the  Executive  order. 

Statement  of  Need:  Parts  of  the 
regulations  implementing  Executive 
Order  11246  need  to  be  revised  to 
reflect  changes  in  the  law  that  have 
occiured  over  time,  streamlined,  and 
clarified.  Executive  Order  11246 
requires  all  Federal  contractors  and 
subcontractors  and  federally  assisted 
construction  contractors  and 
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DOL— ES/ 


subcontract(  irs 


cfl 
ia 


to  apply  a  policy  of 
ion  and  affirmative 
!n  ployment  with  respect  to 
I  eligion,  sex,  and  national 
egulatory  revisions  are 
order  to  allow  the  DOL 
and  efficiently  enforce  the 
the  Executive  order.  As 
updating  its  Executive 
ions,  the  Department 
c  langes  to  the  provisions 
jreaward  review 
recordkeeping  and  record 
'Bi  [uirements;  certification 

;  and  related  provisions.  In 
other  revisions  have  been 
c  )nform  Executive  Order 
reguli  itions  to  the  recent  changes 
Department's  regulations 
section  503  of  the 
Act. 


nondiscrimipati 
action  in  e 
race,  color, 
origin.  The 
necessary  in 
to  effectivel;  r 
provisions 
a  first  step 
order  regula  t 
published 
that  govern 
requirement  > 
retention  r 
requirement 
addition 
made  that 
11246 

made  in  the 
implementing 
Rehabilitati(  in 


pill 


A  second 
proposals  to 
govern  requ  rements 
affirmative 
provisions 
contractor 


clange 


Anticipated 

anticipated 

proposed 

compliance 

and 

the  Executive 

compliance 

The  Depart!^' 

utilize  its 

and  more  e 


Action 


NPRM  Affirmative 
Action  Plan ; 


Regulatory 
Required 
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Proposed  Rule  Stage 


ase  of  revision  will  contain 
change  provisions  that 
for  written 
j  iction  plans  and  the 
c  onceming  evaluation  of 
procediu^s. 

Summary  o  ttie  l.egal  Basis:  No 

aspect  of  th  s  action  is  required  by 
statute  or  cc  urt  order. 

Alternativej :  After  careful  review,  it 
was  decidec  that  the  most  effective  way 
to  improve  i  :ompliance  with  the 
Executive  C  rder  11246  provisions  and 
reduce  burd  ens  on  contractors,  was  to 
propose  rev  sions  to  these  regiilations. 
Administrat  ive  actions  alone  could  not 
produce  the  desired  results. 


Costs  and  Benefits:  It  is 

:hat  the  net  effect  of  the 

;es  will  increase 
with  the  nondiscrimination 
affirmative  action  requirements  of 
Order  and  reduce 
costs  to  Federal  contractors, 
ent  will  also  be  able  to 
re  sources  more  efficiently 
fectively. 


Rislts:  Faih  re  to  move  forward  with 
OFCCP's  re]  ;ulatory  agenda  would 
cause  the  c(  ntinuation  of  outdated 
methods  of  evaluating  contractor 
compliance  and  impede  effective 
enforcemem  of  the  E.O.  11246. 

Timetable: 


Date 


FR  Cite 


09/00/99 


(60-2) 


Flexibility  Analysis 

lllndetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  Under  the 
reinventing  government  initiative, 
OFCCP's  emphasis  is  on  regulatory 
reform,  e.g.,  to  revise  the  Executive 
Order  11246  regulations  to  reduce 
paperwork  burdens,  eliminate 
unnecessary  regulations,  and  simplify 
and  clarify  the  regulations  while 
improving  the  efficiency  and 
effectiveness  of  the  contract  compliance 
program. 

Agency  Contact:  James  I.  Melvin, 

Director,  Division  of  Policy,  Planning, 

and  Program  Development,  OFCCP, 

Department  of  Labor,  Employment 

Standards  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3424,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0102 

TDD:  202  693-1308 

Fax:  202  693-1304 

RIN:  1215-AAOl 


1908.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Priority:  Other, Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  203(e) 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensiuing  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  "The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 


years  require  new  hazardous 
occupation  orders,  and  whether 
changes  are  needed  in  some  of  the 
applicable  hazardous  occupation 
orders.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time-of-day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6, 
1996),  which  amended  FLSA  section 
13(c)  and  requires  changes  in  the 
regulations  imder  Hazardous 
Occupation  Order  No.  12  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year- 
olds  to  load,  but  not  operate  or  unload, 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
safety  standards  and  certain  other 
conditions.  - 

Statement  of  Need:  Because  of  changes 
in  the  workplace  and  the  introduction 
of  new  processes  and  technologies,  the 
Department  is  undertaking  a 
comprehensive  review  of  the  regulatory 
criteria  applicable  to  child  labor.  Other 
factors  necessitating  a  review  of  the 
child  labor  regulations  are  changes  in 
places  where  young  workers  find 
employment  opportimities,  the 
existence  of  differing  Federal  and  State 
standards,  and  the  divergent  views  on 
how  best  to  correlate  school  and  work 
experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  niunber  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 
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Proposed  Rule  Stage 


Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
h£is  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking],  the  Department's  focus 
will  be  on  assuring  healthy,  safe  and 
fair  workplaces  for  yoimg  workers,  and 
at  the  same  time  promoting  job 
opportunities  for  young  people  and 
making  regulatory  standards  less 
biu-densome  to  the  regulated 
community. 

Summary  of  the  Legat  Basis:  These 
regulations  are  issued  imder  sections 
3(1),  11,  and  12  of  the  Fair  Labor 
Standards  Act,  29  USC  sees.  203(1). 
211,  and  212  which  require  the 
Secretary  of  Labor  to  issue  regulations 
prescribing  permissible  time  periods 
and  conditions  of  employment  for 
minors  between  14  and  16  years  old 
so  as  not  to  interfere  with  their 
schooling,  health,  or  well-being,  and  to 
designate  occupations  that  may  be 
particularly  hazardous  or  detrimental  to 
the  health  or  well-being  of  minors 
imder  18  years  old. 

AKematives:  Regulatory  alternatives 
will  be  developed  based  on  the  public 
comments  responding  to  the  advance 
notice  of  proposed  ndemaking. 
Alternatives  likely  to  be  considered 
include  specific  additions  or 
modifications  to  the  hazardous 
occupation  orders  and  changes  to  the 
hours  14-  and  15-year-olds  may  work. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regulations. 
Benefits  will  include  safer  working 
environments  and  the  avoidance  of 
injuries  with  respect  to  yoimg  workers. 

Rislcs:  An  assessment  of  the  magnitude 
of  the  risk  addressed  by  this  action  will 
be  prepared  once  decisions  are  reached 
on  particular  proposed  changes  in  the 
child  labor  regulations. 


Timetable: 


Action 


Oat*         FR  CIta 


Rnal  Action  HOS  2, 1 0  1 1/20/91   56  FR  58626 


and  12 
Final  Rule  Effective 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/20/91  56  FR  58626 
05/13/94  59  FR  25167 
08/11/94  59  FR  40318 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  John  R.  Eraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Emplo3mient 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington.  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA09 


1909.  APPUCATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  AutfHMlty:  Sec  13(a)(15),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(b)(21),  FLSA,  as 
amended;  29  USC  213{a)(15);  29  USC 
213(b)(21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  93-259  88  Stat  76 

CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 

At)Stract:  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 
exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  regulations, 
29  CFR  part  552,  Application  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exemptions  are  applicable  to  third- 
party  employers  or  temporary  help 
agencies  only  where  the  domestic 
service  worker  is  jointly  employed  by 
the  third-party  employer  or  temporary 
help  agency  and  the  family  or 
household  using  their  services  (58  FR 
69310).  After  reviewing  the  public 
comments,  the  Department  adopted 
technical  changes  to  update  the 
regulations,  including  a  revision 


necessitated  by  recently-enacted 
amendments  to  title  II  of  the  Social 
Security  Act  under  Public  Law  103-387 
(Social  Security  Domestic  Employment 
Reform  Act)  10/22/94,  (see  60  FR 
46766)  and  reopened  the  pubUc 
comment  period  on  proposed  revisions 
affecting  third-party  employers  (section 
552.109). 

Tlmetat>le: 


Action 

Dal* 

FR  OK* 

NPRM 

12/30/93 

58  FR  69310 

NPRM  Comment 

02/28/94 

Period  End 

NPRM  Second 

09/08/95 

60  FR  46797 

Final  Rule 

09/08/95 

60  FR  46766 

NPRM 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Fraser. 
Deputy  Administrator  (WHD). 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA82 


1910.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPUCABLE  TO  CONTRACTS 
COVERING  FEDERALLY  RNANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Priority:  Other  Significant 

Legal  Authority:  40  USC  276a  to 
276a(7) 

CFR  Citation:  29  CFR  l;  29  CFR  5 

l-egal  Deadline:  None 

Abstract:  The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  (May  28. 
1982);  47  FR  32090  (July  20,  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions  Congress  acted  to  prevent  the 
Department  from  expending  any  funds 
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Proposed  Rule  Stage 


to  implem  snt  these  revised  helper 
regulation  [-through  the  Dire 
Emergenc   Supplemental 
Appropriations  Act  of  1991,  PL  102-27, 
105  Stat.  130,151  (1991),  and  then 
through  s€  ction  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  There  is  no  such  prohibition  in 
the  DOL's  Appropriations  Act  for  fiscal 
year  1999  Public  Law  105-277  (October 
21,  1998).  Given  the  uncertainty  of 
continuati  an  of  such  moratoriums,  the 
Departmei  it  has  determined  that  the 
helper  issi  le  needs  to  be  addressed 
through  further  rulemaking.  A  notice 
inviting  public  comment  on  a  proposal 
to  continue  the  suspension  of  the 
former  helper  regulations  while  the 
Department  conducts  additional 
rulemaking  proceedings  was  published 
August  2,1 996  (61  FR  40366).  A  final 
rule  continuing  the  suspension  while 
further  rulemaking  is  considered  was 
published  December  30,  1996  (61  FR 
68641). 

Statemenl  of  Need:  The  ciurent  helper 

rules  are  difficult  to  administer  and 
enforce  an  d~as  evidenced  by  the 
prolonged  litigation  history  and 
subsequeDt  Congressional  actions— are 
highly  coi  troversial.  In  May  1982,  the 
Departmei  it  attempted  to  implement 
revised  ru  es  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  c(  instruction  contracts  subject 
to  the  Davis-Bacon  Act.  After  protracted 
litigation,  a  final  rule  was  published  in 
January  Vj69  and  became  effective  on 
February  ':  1991.  Thereafter,  on  two 
occasions,  Congress  acted  to  prevent 
the  Depari  ment  from  expending  any 
funds  to  i:  nplement  these  revised 
helper  reg  illations  through 
appropria  ions  riders.  Given  the 
uncertaini  y  of  continuation  of  such 
moratoriuns,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addj  essed  through  further 
rulemaking. 

Summary  of  tt>e  Legal  Basis:  These 
regulation  s  are  issued  under  the 
authority  conferred  upon  the  Secretary 
of  Labor  ty  Reorganization  Plan  No.  14 
of  1950  (€4  Stat.  1267,  5  USC 
appendix  and  the  Copeland  Act  (40 
USC  276c  I  in  order  to  provide 
coordinated  enforcement  of  the 
prevailing  wage  provisions  of  the 
Davis-Bac  on  Act  (40  USC  276a-276a-7) 
eind  sever  il  additional  Federal  statutes 
that  requi  re  payment  of  prevailing 
wages  as  letermined  by  the  Secretary 
of  Labor  <  ccording  to  the  Davis-Bacon 


Act  to  laborers  and  mechanics  working 
on  federally  funded  or  assisted 
construction  contracts  (see  list  of 
statutes  in  29  CFR  sec.  5.1). 

AHematives:  The  Administration  has 
determined  that  there  are  otdy  limited 
alternatives  to  addressing  this  issue 
through  rulemaking,  in  addition  to 
possible  legislative  changes. 

Anticipated  Costs  and  Benefits:  A  new 

rulemaking  regarding  the  helper  criteria 
will  seek  to  make  administration  of  the 
Davis-Bacon  Act  more  efficient  by 
establishing  reasonable  "helper" 
criteria  and  methodology-thus 
resolving  the  controversy  and 
uncertainty  currently  experienced  by 
interested  parties.  Changes  in  the 
helper  regulations  may  affect  prior 
estimates  of  potential  construction 
procurement  cost  savings  anticipated 
from  the  earlier  rulemaking.  Estimates 
of  the  financial  impacts  of  revised 
"helper"  regulations  will  be  prepared 
for  inclusion  in  the  NPRM. 

Risks:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetabie: 


ActkMi 


Date 


FR  Cite 


NPRM  Continue 
Suspension 

Final  Continue 
Suspension 

NPRM 


08/02/96  61  FR  40367 
12/30/96  61  FR  68641 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA94 


1911.  REGULATIONS  TO  IMPLEMENT 
THE  FEDERAL  ACQUISITION 
STREAMUNING  ACT  OF  1994,  29  CFR 
PARTS  4  AND  5,  41  CFR  PARTS  50- 
201  AND  50-206 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355, 108  Stat. 
3243 

CFR  Citation:  29  CFR  4;  29  CFR  5;  41 
CFR  50  to  201;  41  CFR  50  to  206 

Legal  Deadline: 

NPRM,  Statutory,  May  11,  1995. 
Final,  Statutory,  October  1,  1995. 

Abstract:  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13,  1994,  amends  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  applicability  to 
contracts  in  an  amount  of  $100,000  or 
greater.  (2)  It  amends  the  Davis-Bacon 
Act  (DB)  to  provide  waivers  from  the 
Act's  prevailing  wage  requirements 
under  selected  laws  for  volimteers 
performing  services  to  a  State  or  local 
govenunent  or  agency  and  for 
volunteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistance.  (3)  It  also  amends 
the  Walsh-Healey  Public  Contracts  Act 
(PCA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufacturers  or  regular  dealers 
in  the  items  to  be  supplied  imder  the 
contract  but  retains  the  Secretary  of 
Labor's  authority  to  define  the  terms 
"regiilar  dealer"  and  "manufactxirer."  A 
final  rule  implementing  the  CWHSSA 
and  PCA  changes  was  published  on 
August  5,  1996  (61  FR  40714). 

Timetable: 


Action 


Data 


FR  Cite 


09/07/95  60  FR  46553 
10/10/95 

08/05/96  61  FR40714 


10/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  -  Walsh- 

Healey/CWHSSA 

Rule 
Second  NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  These 
legislative  amendments  wiU  require 
revisions  to  Regiilations,  29  CFR  parts 
4  and  5  with  respect  to  CWHSSA  and 
DB  and  Regulations,  41  CFR  part  50- 
201  and  part  50-206  with  respect  to 
PCA. 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
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\ 


Department  of  Labor,  Emplo)rment 

Standards  Administration,  200 

Constitution  Avenue  NVJ.,  Room 

S3502,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RIN:  1215-AA96 


1912.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  211;  29  USC 
201  et  seq;  29  USC  207(g);  52  Stat  1066, 
sec  11;  52  Stat  1060,  sec  11;  103  Stat 
944, sec  7 

CFR  Citation:  29  CFR  516  et  seq 

Legal  Deadline:  None 

Attttract:  This  regulation  gives 
guidance  to  employers  on  the 
information  they  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  monetary 
reqvdrements  of  the  Fair  Labor 
Standards  Act  (FLSA)  regarding 
payment  of  minimum  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for  . 
determining  that  certain  statutory 
exemptions  to  FLSA's  requirements  for 
payment  of  the  minimum  wage  or 
overtime  (or  both)  may  apply.  This 
regulation  was  included  in  the 
Department's  regulatory  reinvention 
initiative  as  a  candidate  for  possible 
simplification  of  regulatory  language 
and  streamlining  of  regulatory 
requirements  to  ensiu«  that  applicable 
standards  are  easily  understandable  and 
reasonable. 

Timetat>le: 


Action 


Dat0 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 


Standards  Administration,  200 

Constitution  Avenue  NW.,  Room 

S3502,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RIN:  1215-AB03 


1913.  ASSESSMENT  AND 
COLLECTION  OF  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  97-470;  96  Stat 
2583;  29  USC  1801  to  1872;  Secretary's 
Order  No.  1-93  (58  FR  21190);  PL  99- 
603,  sec  210A(f);  100  Stat  3359;  8  USC 
1161(f);  52  Stat  1068,  sec  11  and  14; 
75  Stat  74,  sec  11;  29  USC  211;  29  USC 
214;  52  Stat  1066,  sec  11;  63  Stat  910, 
sec  9;  29  USC  211(d);  80  Stat  843  to 
844,  sec  501  and  602 

CFR  Citation:  29  CFR  500.45;  29  CFR 
500.52;  29  CFR  519.3;  29  CFR  519.13; 
29  CFR  530.4;  29  CFR  530.102 

Legal  Deadlirte:  None 

Abstract:  In  accordance  with  the 
authority  provided  by  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952,  often  referred  to  as  the 
"user  fee  statute,"  and  the  Departments 
of  Labor,  Health  and  Himian  Services, 
and  Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333),  the  Department  is  proposing  to 
establish  and  collect  user  fees  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and 
Mdthout  which,  the  recipients  of  the 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  which  user 
fees  are  to  be  collected  include 
processing  applications  and  issuing 
farm  labor  contractor  certificates  of 
registration  under  the  Migrant  and 
Seasonal  Agricultural  Worker 
Protection  Act;  processing  applications 
and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  TninimiiTn  wages  under 
section  14(b)  of  the  Fair  Labor 
Standards  Act;  and  processing 
applications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  imder  section  11(d)  of  the 
Fair  Labor  Standards  Act. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB06 


1914.  EXEMPTIONS  APPUCABLE  TO 
AGRICULTURE,  PROCESSING  OF 
AGRICULTURAL  COMMODITIES,  AND 
RELATED  SUBJECTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wiU  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  201  et  seq 

CFR  Citation:  29  CFR  780 

Legal  Deadline:  None 

Abstract:  This  regulation  interprets 
various  exemptions  applicable  to 
employees  in  agriculture,  processing  of 
agricultural  commodities  and  related 
issues  under  the  Fair  Labor  Standards 
Act  (FLSA).  The  regulation  has  been 
targeted  for  updating  and  streamlining 
as  part  of  the  Department's  regiUatory 
reinvention  initiative. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM 


08/00/99 


Action 


Data 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Fiexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Federal 

Agency  Contact:  John  R.  Eraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington.  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  12a5-ABll      • 
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1915.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Priortty:  O  iier  Significant 

Legal  Autliority:  PL  104-188,  sec  2101 
to  2105;  2«  use  201  et  seq 

CFR  Citation:  29  CFR  4;  29  CFR  531; 
29  CFR  541;  29  CFR  778;  29  CFR  785; 
29  CFR  79 );  29  CFR  870;  41  CFR  50- 
202 

Legal  Deadline:  None 


1  J8. 

tie 
Fair 
Tie 


ai 
ai 


Abstract: 

Protection 
enacted  oe 
Law  104- 
amended 
and  the 
(FLSA). 
(under 
com 

spent  by 
travel  in 
The  FLSA 
$4.25 

$.90  in  tw^ 
to  $4.75  o 
$5.15  on 
provide  a 
youth 
calendar 
employer; 
wage 

employees 
such 
the  hill 
(4)  set  the 
requirements 
per  hour 
profession  il 
related 
required  i 
these 


Timetable 


Action 


NPRM 


he  "Small  Business  Job 
Act  of  1996"  (H.R.  3448)  was 
August  20,  1996,  as  Public 
Title  n  of  this  enactment 
Portal-to-Portal  Act  (PA) 
Labor  Standards  Act 
PA  amendment  excludes 
certain  circumstances)  from 
pensalile  "hours  worked"  the  time 
employee  in  home-to-work 
employer-provided  vehicle, 
amendments:  (1)  increase  the 
Federal  minimum  hourly  wage  by 
steps  over  two  years  (i.e., 
October  1,  1996,  and  to 
Sjeptember  1,  1997);  (2) 

.25  subminimum  wage  for 
undfer  age  20  in  their  first  90 
s  of  employment  with  an 
[3)  set  the  employer's  direct 
payn  lent  obligation  for  tipped 

at  $2.13  per  hour  (provided 
employees  receive  the  balance  of 
wage  in  tips);  and 
hourly  compensation 
at  not  less  than  $27.63 
certain  exempt 
employees  in  computer- 
ocifupations.  Changes  will  be 
the  regulations  to  reflect 


amei  idments. 


Date 


PR  Cite 


09/00/99 


Regulator  t  Flexibility  Analysis 
Required:[No 


State. 


Government  Levels  Affected 

Local,  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Departmei  it  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 


FP 


S3502 

20210 

Phone:  20b  693-0051 

Fax:  202  e  93-1432 

RIN:  1215-AB13 


Building,  Washington,  DC 


Proposed  Rule  Stage 


1916.  LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
RNANCED  AND  ASSISTED 
CONSTRUCTION  (29  CFR  PART  5) 
DERNITION  OF  "SITE  OF  THE  WORK" 
UNDER  THE  DAVIS-BACON  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  276a  to  276a- 
7;  40  USC  276c 

CFR  Citation:  29  CFR  5 

Legal  Deadline:  None 

Abstract:  Two  appellate  court 
decisions  have  ruled  that  the 
Department  of  Labor's  definition  of 
"site  of  the  work"  in  section  5.2(1)  of 
the  Davis-Bacon  Act  regulations  does 
not  conform  to  the  statutory  language 
of  the  Davis-Bacon  Act,  which  requires 
payment  of  prevailing  wages  as 
determined  under  the  Act  to  all 
laborers  and  mechanics  "employed 
directly  upon  the  site  of  the  work." 
(See  e.g..  Ball,  Ball  and  Brosamer  v. 
Reich,  24  F.3d  1447,  (D.C.  Cir.  1994); 
L.P.  Cavett  Company  v.  U.S. 
Department  of  Labor,  lOl  F.3d  1111 
(6th  Cir.  1996).)  The  Department  is 
proposing  technical  clarifications  of 
Davis-Bacon  coverage  based  on  the  site 
of  the  work  definition  as  interpreted  by 
these  court  decisions. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Emplojrment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB21 

1917.  AFRRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REGARDING 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  29  USC  706;  29  USC 
793;  EO  11758 


CFR  Citation:  41  CFR  60-741  (Revision) 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  revise  the 
regulation  implementing  section  503  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  to  conform  to  the  recently 
revised  section  60-1 .20(a)  of  the 
regulation  implementing  E.O.  11246,  as 
amended.  The  section  authorizes 
OFCCP  to  use  a  range  of  methods  to 
evaluate  a  contractor's  compliance  with 
the  regulations. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  I.  Melvin, 

Director,  Division  of  Policy,  Planning, 

and  Program  Development,  OFCCP, 

Department  of  Labor,  Employment 

Standards  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3424,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0102 

TDD:  202  693-1308 

Fax:  202  693-1304 

RIN:  1215-AB23 


1918.  •  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  0BUGAT10NS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  4211;  38  USC 
4212;  PL  93-508,  Amended;  PL  94-502; 
PL  96-466;  PL  101-237;  EO  11758;  PL 
97-306;  PL  98-223;  PL  102-16;  PL  102- 
127;  PL  102-484;  PL  95-520 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  amend 
the  regulations  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA)  38  USC 
4212,  to  conform  with  the  newly 
enacted  Veterans  Employment 
Opportunities  Act  of  1998.  The  Act 
increases  the  current  threshold  for 
coverage  from  $10,000  to  $25,000.  The 
Act  expands  the  existing  definition  of 
Veterans,  i.e.,  special  disabled  veterans 
and  veterans  of  the  Vietnam  Era,  to 
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include  any  other  veterans  who  served 
on  active  duty  during  a  war  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized. 
The  Act  also  requires  the  contractor  to 
add  additionsd  information  to  its 
annual  VETS- 100  report  to  provide  the 
maximimi  and  minimum  nxmiber  of 
employees  of  such  contractor's 
workforce  diuing  the  period  covered  by 
the  report. 

Timetable: 


Fax:  202  693-1304 
RIN:  1215-AB24 


Action 


Date         FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  I.  Meivin, 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room  • 
N3424,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0102 
TDD:  202  693-1308 


1919.  •  AMENDMEffT  TO  SECTION 
5333(B)  GUIDEUNES  TO  CARRY  OUT 
NEW  PROGRAMS  AUTHORIZED  BY 
THE  TRANSPORTATION  EQUITY  ACT 
FOR  THE  21  ST  CENTURY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Secretary's  Order  5-96, 
62  FR  107,  January  2,  1997 

CFR  Citation:  29  CFR  215.3(a);  29  CFR 
215.8 

Legal  Deadline:  None 

Abstract:  The  Transportation  Equity 
Act  for  the  21st  Century  provides  for 
three  new  transportation  programs 
which  require  employee  protection 
imder  section  5333(b)  ~  a  Job  Access 
and  Reverse  Commute  Program,  an 
Over-the-Road  Bus  Accessibility 
Program,  and  a  State  Infrastructure 
Bank  Program.  As  a  condition  of  release 
of  assistance  by  FTA,  the  Department 
must  certify  that  protective 
arrajigements  pursuant  to  section 


5333(b)  are  in  place.  The  Department 
is  proposing  to  amend  its  guidelines  to 
identify  whdch  of  the  new  programs 
will  be  covered  under  the  certification 
processes  set  forth  therein. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/30/99  64  FR  15276 
04/29/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Kelley  Andrews, 
Director,  Statutory  Programs  Division, 
Office  of  Labor  Management  Standards, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5603,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-1182 
Fax:  202  693-1342 

RIN:  1215-AB25 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


1920.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 
793,  as  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  section 
503  of  the  Rehabilitation  Act)  sought 
by  Federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  Government  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/96  61  FR5902 
04/15/96 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  I.  Meivin, 

Director,  Division  of  Policy,  Planning, 

and  Program  Development,  OFCCP, 

Department  of  Labor,  Employment 

Standards  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3424,  FP  Building,  Washington,  DC  - 

20210 

Phone:  202  693-0102 

TDD:  202  693-1308 

Fax:  202  693-1304 

RIN:  1215-AA84 

1921.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHION  MODELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC 

1101(a)(15)(H)(i)(b);  8  USC  1182(n);  8 
USC  1184;  29  USC  49  et  seq;  PL  102- 
232 


CFR  Citation:  20  CFR  655,  subparts  H 
&I 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  a 
republication  for  notice  and  public 
comment  of  various  provisions  of  the 
Department's  final  nile  implementing 
provisions  of  the  Immigration  and 
Nationality  Act  as  it  relates  to  the 
temporary  employment  in  the  United 
States  of  nonimmigrants  admitted 
under  H-lB  visas.  As  part  of  the  DOL 
regulatory  reinvention  efforts. 
Regulations,  29  CFR  part  507  which 
duplicate  20  CFR  part  655,  subparts  H 
and  I,  have  been  removed  from  title  29. 
(See  61  FR  51013.)  In  addition, 
amendments  are  proposed  to 
implement  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (Title  IV, 
Public  Law  105-277,  October  21,  1998; 
112  Stat.  2681). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/31/95  60  FR  55339 
11/30/95 


21500 
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Action 


Date 


FR  Cite 


NPRM 

NPRM  Commeiit 

Period  End 
Final  Action 


01/05/99  64FR628 
02/04/99 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nd 

Goverrtment  Levels  Affected:  Federal 


Agency 

Deputy 
Department  o 
Standards 
Constitution 
S3502,  FP 
20210 
Phone:  202 
Fax:  202  693- 


Contact:  John  R.  Fraser, 
Admiiiistrator  (WHD), 

Labor,  Employment 
Adkninistration,  200 

J  Lvenue  NW. ,  Room 
Bu  Iding,  Washington,  DC 


6!  3 


-0051 
11432 


RIN:  1215-AI  09 


1922.  MINIMUM  WAGE  AND 
OVERTIME  VIOLATIONS— CIVIL 
MONEY  PENALTIES  (29  CFR  578); 
CHILD  LABOR  VIOLATIONS— CIVIL 
MONEY  PENALTIES  (29  CFR  579); 
ADJUSTMENT  OF  CIVIL  MONEY 
PENALTIES  FOR  INFLATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  216(e);  PL 
101-410;  PL  104-134 

CFR  Citation:  29  CFR  578;  29  CFR  579 

Legal  Deadline: 

Final,  Statutory,  October  23,  1996. 

Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  (PL  104-134) 
amended  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  (PL 
101-410)  to  require  Federal  agencies  to 
adjust  certain  civil  money  penalties  for 
inflation.  The  Department  is  proposing 
adjustments  in  the  civil  money 
penalties  that  may  be  assessed  under 
section  16(e)  of  the  Fair  Labor 
Standards  Act  for  (1)  repeated  or 
willful  violations  of  the  minimiun  wage 
or  overtime  provisions;  and  (2)  child 


labor  violations.  Any  increase  in  the 
penalty  amounts  shall  apply  only  to 
violations  which  occur  after  the 
effective  date  of  the  increase. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/98  63  FR  71 405 
01/27/99 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB20 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Long-Term  Actions 


1923.  DEFINING  AND  DELIMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FJDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 
H) 

Priority:  Econ  omically  Significant. 
Major  under  ;  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  Ideal  or  tribal  governments 
and  the  priva  e  sector. 

Legal  Author  ty:  29  USC  213(a)(1) 

CFR  Citation;  29  CFR  541 

Legal  Deadline:  None 


Th^se  regulations  set  forth 
exemption  from  the  Fair 
Standaids  Act's  minimum  wage 
requirements  for 
administrative," 
and  "outside  sales 
o  be  exempt,  employees 
cehain  tests  relating  to 
re!  ponsibilities  and  be  paid 
at  specified  levels.  A 
mcieasing  the  salary  test 
pu  jlished  on  January  13, 
010),  to  become  effective 

1981,  but  was 
ayed  on  February  12, 


Abstract: 

the  criteria 
Labor 

and  overtime 
"executive,"  ' 
"professional 
employees."  ' 
must  meet 
duties  and 
on  a  salary 
final  rule 
levels  was 
1981  (46  FR 
on  February 
indefinitely  si 


13, 


1981  (46  FR  11972).  On  March  27, 
1981,  a  proposal  to  suspend  the  final 
rule  indefinitely  was  published  (46  FR 
18998),  with  comments  due  by  April 
28,  1981.  As  a  result  of  niunerous 
comments  and  petitions  from  industry 
groups  on  the  duties  and 
responsibilities  tests,  and  as  a  result  of 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed.  An  ANPRM 
reopening  the  comment  period  and 
broadening  the  scope  of  review  to 
include  all  aspects  of  the  regulations 
was  published  on  November  19,  1985, 
with  the  comment  period  subsequently 
extended  to  March  22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
residt  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 


minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption's  requirement  for  payment 
on  a  "salary  basis"  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
addition,  a  niunber  of  court  rulings 
have  caused  confusion  on  the  factors 
to  consider  in  meeting  the  regulation's 
"salary  basis"  criteria,  in  both  the 
public  and  private  sectors. 

Statement  of  Need:  These  regiUations 
set  forth  the  criteria  used  in  die 
determination  of  the  application  of  the 
FLSA  exemption  for  "executive," 
"administrative,"  "professional,"  and 
"outside  sales  employees."  The  existing 
salary  test  levels  used  in  determining 
which  employees  qualify  as  exempt 
from  the  minimum  wage  and  overtime 
rules  were  adopted  in  1975  on  an 
interim  basis.  "These  salary  level  tests 
are  outdated  and  offer  litUe  practical 
guidance  in  the  application  of  the 
exemption.  In  addition  numerous 
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comments  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
issues.  In  1991,  as  the  result  of  an 
amendment  to  the  FLSA,  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also  in  1991,  the 
Department  undertook  separate 
rulemaking  on  another  aspect  of  the 
regulations,  the  definition  of  "salary 
basis"  for  pubUc-sector  employees.  This 
interim  final  nde  provided,  in  part,  that 
an  otherwise  exempt  public-sector 
employee  would  not  be  disqualified 
from  the  exemption's  requirement  for 
payment  on  a  "salary  basis"  solely 
because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
1992,  the  Department  issued  its  final 
nde  on  this  matter. 

Because  of  the  limited  natine  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification.  In 
addition,  recent  court  rulings  have 
caused  confusion  as  to  what  constitutes 
compliance  with  the  regulation's 
"salary  basis"  criteria  in  both  the 
public  and  private  sectors. 

Summary  of  the  Legal  Basis:  These 
regulations  are  issued  under  the 
statutory  exemption  from  minimum 
wage  and  overtime  pay  provided  by 
section  13(a)(1)  of  the  Fair  Labor 
Standards  Act,  29  USC  213(a)(1),  which 
requires  the  Secretary  of  Labor  to  issue 
regulations  that  define  and  delimit  the 
terms  "any  employee  employed  in  a 
bona  fide  executive  administrative,  or 
professional  capacity  ....  or  in  the 
capacity  of  outside  salesman...,"  for 
piuposes  of  applying  the  exemption  to 
employees  who  meet  the  specified 
criteria. 

Alternatives:  The  Department  will 
involve  affected  interest  groups  in 
developing  regulatory  alternatives. 


Following  completion  of  these  outreach 
and  consultation  activities,  full 
regulatory  alternatives  will  be 
developed. 

Although  legislative  proposals  have 
been  introduced  in  the  Congress  to 
address  certain  aspects  of  these 
regulations,  the  Department  will 
continue  to  pursue  revisions  to  the 
regulations  as  the  appropriate  response 
to  the  concerns  raised.  Alternatives 
likely  to  be  considered  include 
particular  changes  to  address  "salary 
basis"  and  salary  level  issues  to  a 
comprehensive  overhaul  of  the 
regidations  that  also  addresses  the 
duties  and  responsibilities  tests. 

Anticipated  Costs  and  Benefits:  Some 
23  million  employees  are  estimated  to 
be  within  the  scope  of  these 
regulations.  Legal  developments  in 
court  cases  are  causing  progressive  loss 
of  control  of  the  guiding  interpretations 
imder  this  exemption  and  are  creating 
law  without  considering  a 
comprehensive  analytical  approach  to 
current  compensation  concepts  and 
workplace  practices.  These  court 
rulings  are  creating  apprehension  in 
both  the  private  and  public  sectors. 
Clear,  comprehensive,  and  up-to-date 
regiUations  would  provide  for  central, 
uniform  control  over  the  application  of 
these  regulations  and  ameliorate  this 
apprehension.  In  the  public  sector. 
State  and  local  government  employers 
contend  that  the  ndes  are  based  on 
production  workplace  environments 
from  the  1940s  and  1950s,  and  that 
they  do  not  readily  adapt  to 
contemporary  government  functions. 
The  Federal  government  also  heis 
concerns  regarding  the  manner  in 
which  the  courts  and  arbitration 
decisions  are  applying  the  exemption 
to  the  Federal  workforce.  Resolution  of 
confusion  over  how  the  regulations  are 
to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected, 
that  employers  are  able  to  comply  with 
their  responsibilities  imder  the  law, 
and  that  the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 

Risics:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 


Timetable: 


Action 


Date 


FR  CK* 


Indefinite  Stay  of  Final 

Rule 
Proposal  To  Suspend 

Rule  Indefinitely 
ANPRM 
Extension  of  ANPRM 

Comment  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comment 

Period  End 
NPRM 


02/12/81    46  FR  11972 

03/27/81   46  FR  18998 

11/19/85  50  FR  47696 
01/17/86  51  FR2525 

03/22/86  51  FR  2525 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  hJW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA14 

1924.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  AUEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  PL  99-603 

CFR  Citation:  29  CFR  501 

l.egal  Deadline: 

Final,  Statutory,  Jime  1,  1987. 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricidtiiral  workers  employed  under 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricidtural  workers.  The  standards 
relate  to  pay,  working  conditions, 
housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1,  1987  (53 
FR  20524),  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
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DOL— ESA 


Long-Term  Actions 


sets  forth 
of  these  laboi 

Timetable: 


pro  :edures  for  enforcement 
standards. 


Action 


Dste 


FR  Cite 


NPRM 

NPRM  Commeilt 

Period  End 
Interim  Final  Rule 
Rnal  Action 


05/05/87  52  FR  16795 
05/19/87 

06/01/87  52  FR  20524 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Nq 

Government  Levels  Affected:  Federal 

Agency  Contfcict:  John  R.  Fraser, 
Deputy  Administrator  (WHD). 
Department  of  Labor,  Employment 
Standards  Acmunistration,  200 
Constitution  Avenue  NW.,  Room 
S35Q2,  FP  Bufilding.  Washington,  DC 
20210 
Phone:  202  6$3-0051 


Fax:  202  693 


1432 


RIN:  1215-AU3 


1925.  BENEF  ITS  UNDER  THE 
FEDERAL  C(  lAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977,  AS  AMENDED 
AFFECTING  tHE  BLACK  LUNG 
BENEFITS  ACT 

Priority:  Othar  Significant 

Reinventing  Government:  This 
rulemaking  i^  part  of  the  Reinventing 
Government  iffort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements] 

Legal  Auttio<4ty:  30  USC  901  et  seq 

CFR  Citation   20  CFR  718;  20  CFR  722; 
20  CFR  725;  io  CFR  726;  20  CFR  727 

l.egal  Deadline:  None 

AtMtract:  Th|  Division  of  Coal  Mine 
Workers'  Cor  ipensation  reviewed  its 
existing  regu  ations,  pursuant  to 
Executive  Oriler  12866,  with  a  goal  of 
eliminating  o  itdated  and  unnecessary 
rules  and  streamlining  the  processes. 
The  result  is  i  proposal  to  revise 
existing  rules  to  facilitate  alternative 


dispute  resolution  during  the  informal 
conference;  streamline  the  litigation 
process  by  encouraging  the  early 
development  and  submission  of 
evidence;  reduce  the  costs  of  copying 
and  mailing;  raise  the  dollar  limit  for 
prior  approval  for  medical  equipment; 
eind  rewrite  existing  rules  to  make  them 
more  customer-oriented. 

There  will  be  no  additional 
administrative  costs  associated  with 
these  changes,  but  savings  can  be 
expected  through  streamlining. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 

Extended  to  8/22/97 
Final  Action 


01/22/97  62  FR  3338 
03/24/97 

05/24/97  62  FR  8201 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  DeMarce, 
Director,  Coal  Mine  Workers' 
Compensation,  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3520,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-0046 
Fax:  202  693-1395 

RIN:  1215-AA99 


1926.  REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftority:  29  USC  433;  29  USC 
438 


CFR  Citation:  29  CFR  406.3 

Legal  Deadline:  None 

Abstract:  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbursements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  Disbursements  Report  is 
required  in  the  circumstances  specified 
in  section  203(b)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (LMRDA).  It 
is  required  to  be  filed  by  any  labor 
relations  consultant,  or  other  individual 
or  organization,  who  has  made  or 
received  payment  as  a  party  to  an 
agreement  or  arrangement  with  an 
employer,  pursuant  to  which  he  has 
undertaken  persuader  or  information- 
supplying  activities  on  behalf  of  the 
employer.  The  proposed  amendment 
would  reflect  reporting  guidelines 
established  in  Donovan  v.  The  Rose 
Law  Firm,  768  F.2d  964  (8th  Cir.  1985). 
This  judicial  decision  narrowed  the 
scope  of  reporting  to  eliminate 
reporting  of  receipts  and  disbursements 
in  connection  wiUi  labor  relations 
advice  and  services  rendered  to 
employers  for  whom  no  persuader  or 
information-supplying  activities  were 
undertaken. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Division  of  Interpretations  and 
Standards,  OLMS,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-1233 
Fax:  202  693-1340 

RIN:  1215-AB14 
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DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


1927.  AFRRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  4211;  38  USC 
4212;  PL  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127;  PL  102-484 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regiilations  implementing  38  USC 
4212  (formerly  2012)  the  affirmative 
action  provision  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  to:  (1)  make  its  provisions  for 
special  disabled  veterans  consistent 
with  section  503  of  the  Rehabilitation 
Act  of  1973  (2)  incorporate  some 
legislative  and  other  changes  that  have 
occurred,  and  (3)  generally  clarify  38 
USC  4212  Affirmative  Action  Program 
(AAP)  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  05/01/96  61  FR  19336 

Invitation  to  Self- 
Identify  (41  CFR  60- 
250.5(d)) 

NPRM  09/24/96  61  FR  50079 

NPRM  Comment  12/27/96 

Period  End 

Final  Action  11/04/98  63  FR  59630 

Final  Action  Effective     01/04/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  I.  Melvin, 

Director,  Division  of  Policy,  Planning, 

and  Program  Development,  OFCCP, 

Department  of  Labor,  Employment 

Standards  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3424,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0102 

TDD:  202  693-1308 

Fax:  202  693-1304 

RIN:  1215-AA62 


1928.  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT;  CLAIMS  FOR 
COMPENSATION  FOR  WORK- 
RELATED  INJURY/DEATH 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation:  20  CFR  1;  20  CFR  10; 

20  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Office  of  Workers* 
Compensation  Programs  will  carry  out 
a  comprehensive  review  of  and  revision 
to  the  regulations  implementing  the 
Federal  Employees'  Compensation  Act 
(FECA)  to  eliminate  outdated  or 
unnecessary  rules  reflecting  a 
streamlining  of  the  claims  process, 
update  rules  to  reflect  legislative 
changes,  modify  the  medical  fee 
schedide  to  include  hospital  and 
pharmacy  charges  and  simplify 
language. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/23/97  62  FR  67120 
02/23/98 

11/25/98  63  FR  65284 
01/04/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  M.  Markey, 
Director  for  Federal  Employees' 
Compensation,  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  S3229,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-0040 
Fax:  202  693-1498 

RIN:  1215-AB07 


1929.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REGARDING 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 
793;  EO  11758 

CFR  Citation:  41  CFR  60-741  (Revision) 


Legal  Deadline:  Nope 

Abstract:  This  final  rule  revises 
appendix  C  to  the  regulations 
implementing  section  503  of  the 
Rehabilitation  Act  of  1973.  Appendix 
C  contains  procedures  that  Government 
contractors  may  use  to  review  their 
personnel  processes  to  ensure  that  the 
processes  are  fair  to  disabled  applicants 
and  employees.  The  existing  appendix 
recommends  that  contractors  attach  or 
include  a  description  of 
accoiiunodations  considered  or  used  for 
individuals  with  disabilities  to 
application  forms  or  personnel  records. 
As  revised,  the  appendix  recommends 
that  the  description  of  accommodations 
be  maintained  in  separate  confidential 
medical  files. 

The  revision  results  from  a  comment 
submitted  by  the  Equal  Employment 
Opportunity  Commission  in  response  to 
OFCCP's  NPRM  under  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
(VEVRAA),  which  contains  a  similar 
appendix.  The  EEOC  submitted  that  in 
most  instances  descriptions  of 
accommodations  constitute  medical 
information  that,  imder  the  Americans 
with  Disabilities  Act,  must  be 
maintained  in  separate  files  and  treated 
as  confidential  medical  records. 

Accordingly,  the  revision  is  required  in 
order  to  ensure  that  contractors 
complying  with  section  503  will  not 
inadvertently  violate  the  Americans 
with  Disabilities  Act.  The  revision  also 
ensures  continued  consistency  between 
OFCCP's  rules  imder  section  503  and 
VEVRAA,  which  minimizes  contractor 
burdens  emd  confusion. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  11/04/98  63  FR  59657 

Final  Action  Effective     01/04/99  63  FR  59658 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  I.  Melvin, 

Director,  Division  of  Policy,  Planning, 

and  Program  Development,  OFCCP, 

Department  of  Labor,  Employment 

Standards  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3424,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0102 

TDD:  202  693-1308 

Fax:  202  693-1304 

RIN:  1215-AB19 
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DEPARTK^NT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1930.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM, 
AMENDMENT  TO  REGULATIONS 

Priority:  Other  Significant 

Authority:  42  USC  1302;  42  USC 


Legal 

5177;  EO  1 


2  673 


CFR  Citatiofi:  20  CFR  625 

Legal  Deadline:  None 

Abstract:  E:  cperience  in  several  recent 
disasters  ha  >  highlighted  the 
complexity  md  time-consuming  nature 
of  the  mone  tary  benefit  provisions  of 
the  current   egulations  and  brought  into 
question  oU  er  provisions  of  the  cvirrent 
regulations  /vhich  are  perceived  to  be 
unduly  rest  ictive  and/or  result  in 
perceived  ii  equities  in  some  disaster 
situations. '  hese  issues  will  be 
addressed  ii  i  two  stages.  First,  an 
ANPRM  wa  >  published,  with  a  60-day 
comment  p«  nod,  on  12/08/94  at  59  FR 
63670.  This  ANPRM  outlined 
provisions  i  i  the  Disaster 
Unemployn:  ent  Assistance  (DUA) 
program  regulations  (20  CFR  part  625), 
other  than  t  le  monetary  benefit 
provisions,  hat  have  come  into 
question  an  1  solicits  public  comment 
and  suggest  ons  relative  to  these 
provisions  a  nd  on  other  provisions  for 
review  and  jotential  revision  in  a 
future  NPRJ  I.  Second,  an  interim  final 
rule  was  pu  ilished  May  11,  1995,  with 
a  60-day  coi  oment  period.  This  rule 
simplified  t  le  monetary  assistance 
provisions  t  y  removing  ciunbersome 
administrati  ^e  provisions  and 
inconsistenc  ies  in  the  computation  of 
a  weekly  an  ount. 

Timetable: 


Action 


ANPRM 
ANPRM  Com*ient 

Period  End 
Interim  Final  Rule 
NPRM 


Regulatory 
Required: 


Agency  Coi  itact 

Leader,  Fedpral 
Department 
Training  Ai 
Constitutioi 
DC  20210 


Dat* 


FR  Cite 


12/08/94  59  FR  63670 
02/06/95 

05/11/95  60  FR  25560 
09/00/99 


flexibility  Analysis 


Mes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 


Robert  Gillham,  Team 
Programs  Team, 
of  Labor,  Employment  and 
inistration,  200 


Avenue  NW.,  Washington, 


Phone:  202  219-5616 
RIN:  1205-AB02 


1931.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  503(a)(1);  42 
USC  503(a)(6);  42  USC  503(b);  42  USC 
1302 

CFR  Citation:  20  CFR  602;  20  CFR  640; 
20  CFR  650;  20  CFR  609.6(f);  20  CFR 
614.6(f) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  formally 
establish  a  comprehensive  system  for 
helping  ensure  continuous 
improvement  in  UI  operational 
performance.  It  will  enunciate  as  the 
system's  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  measures, 
criteria  distinguishing  satisfactory  from 
unsatisfactory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
fails  to  perform  satisfactorily.  This 
regulation  will  be  as  brief  and  general 
as  possible;  detail  and  measures, 
standards,  criteria  and  plans  will  be 
contained  in  implementing  handbooks. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
/^NPRM  Comment 

Period  End 
NPRM 


01/16/97  62  FR  2543 
03/17/97 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Sandra  King,  Chief, 

Division  of  Performance  Review, 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

S4321,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-5223 

Fax:  202  219-8506 

Email:  sking@doleta.gov 

RIN:  1205-ABlO 


1932.  AIRUNE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

Abstract:  U.S.  District  Court  for  the 
District  of  Columbia  held  that  section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985,  the 
U.S.  Court  of  Appeals  decided  that 
employee  protection  provisions  of 
section  43  were  severable  ft-om  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 
1987,  that  the  legislative  veto 
provisions  were  imconstitutional  but 
the  employee  protection  provisions 
were  constitutional;  therefore, 
rulemaking  on  the  monetary  benefits 
aspect  of  the  employee  protection 
program  can  proceed.  In  1991  DOT 
determined  there  were  no  job  losses 
due  to  deregulation.  In  September  1993, 
the  U.S.  District  Court  for  the  District 
of  Columbia  ordered  DOT  to  develop 
broader  guidelines  to  apply  to  air 
carriers,  which  may  result  in  a  finding 
of  job  losses.  DOL  has  reinstituted 
clearance  on  the  proposed  rule.  No 
benefits  are  payable  to  eligible  workers 
until  DOT  determines  that  an  air  carrier 
experienced  a  qualifying  dislocation 
and  Congress  appropriates  the  money 
to  award  benefits.  To  date,  neither  of 
these  actions  has  occurred. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Betty  E.  Castillo, 
Chief,  Divisibn  of  Program 
Development  and  Implementation, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
S4514,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-5616 
Fax:  202  219-8506 

RIN:  1205-AB17 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda  21505 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Rnai  Ruie  Stage 


1933.  TRADE  ADJUSTIMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA      ^ 
program  was  published  in  the  Feder^ 
Register  on  January  6,  1994.  Although 
published  as  final,  comments  were 
requested  on  several  material  changes 
being  made  in  the  final  rule  which 
differ  from  the  November  1988 
proposed  rule  and  on  a  nimiber  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 

Timetable: 


Action 


Date  PR  Cite 


Final  Action 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Grant  D.  Beale, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Department  of 
Labor,  Emplo3anent  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5555 
Fax:  202  219-5753 

RIN:  1205-AB05 

1934.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Authority:  PL  103-182,  title  V 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  chapter  2  of  title  n  of  the  Trade 
Act  of  1974  by  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 


increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  title  V  are 
in  the  form  of  amendments  to  chapter 
2,  title  n,  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  the  Federal  Register  on 
January  17,  1995. 

Timetable: 


Action 


Date         PR  Cite 


01/17/95  60  FR  3472 
03/20/95 

09/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Rexibility  Analysis 
Required:  No 

Governmeht  Levels  Affected:  None 

Agency  Contact:  Grant  D.  Beale, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5555 
Fax:  202  219-5555 

RIN:  1205-AB07 


1935.  WELFARE-TO-WORK  (WTW)     , 
GRANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  601  to  619 

CFR  Citation:  20  CFR  645 

Legal  Deadline: 

Final,  Statutory.  November  3,  1997,  90 
days  fi-om  enactment. 

Abstract:  The  Employment  and 
Training  Administration  published 
interim  final  regulations  on  November 
18,  1997,  implementing  the  Welfare-to- 
Work  Grants  Program.  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  reformed  the 
Nation's  welfare  laws,  when  enacted  in 
August  1996,  by  creating  a  new  system 
of  block  grants  to  the  States  for 
Temporary  Assistance  for  Needy 
Families  (TANF).  Moving  people  from 
welfare  to  work  is  one  of  the  primary 
goals  of  Federal  welfare  policy  as  well 
as  one  of  five  goals  the  Secretary  of 
Labor  has  identified  for  the  Department 
of  Labor,  section  5001  of  the  Balanced 


Budget  Act  of  1997  authorized  the 
Department  of  Labor  to  provide 
Welfare-to-Work  Grants  to  States  and 
local  communities  to  create  additional 
job  opportunities  for  the  hardest-to- 
employ  recipients  of  TANF.  The 
Welfare-to-Work  Grants  will  be 
provided  to  the  States  through  the  use 
of  a  formula,  and  in  a  competitive 
process  to  local  communities.  A  small 
amount  of  total  grant  funds  will  be  set 
aside  for  special  purposes:  one  percent 
for  hidian  tribes;  0.8  percent  for 
evaluation:  and  $100  million  for 
performance  bonuses  to  successful 
States. 

The  interim  final  regulations  and  other 
guidance  focus  on  providing  maximum 
local  flexibility.  Guidance  and 
regulations  reflect  minimal 
amplification  of  the  law  and  provide 
further  information  or  clarification  as 
needed  to  make  the  program 
operationeil.  Existing  regulations  and 
systems  are  used  wherever  possible. 
Reporting  requirements  will  assure 
program  integrity  and  provide  timely 
information  for  tracking  performance. 
Performance  measiu^s  will  be 
established  and  will  serve  as  the  basis 
for  the  award  of  FY  2000  bonus  grants 
to  the  States  based  on  successful 
performance.  Products  provided  link 
welfare  agencies  and  workforce 
development  system  agencies  at  the 
operational  level  in  order  to  maximize 
resources  available  and  avoid 
duplication  and  overlap.  Leveraging  of 
non-Federal  resources  at  the  State  and 
local  level  is  encouraged. 

These  funds  will  allow  States  and  local 
communities  to  help  move  eligible 
individuals  into  jobs  by:  job  creation 
through  public  or  private  sector  wage 
subsidies;  on-the-job  training;  contracts 
with  public  or  private  providers  of  job 
readiness,  job  placement,  and  post- 
employment  services;  job  vouchers  for 
similar  services;  community  service  or 
work  experience;  or  job  retention  and 
supportive  services  (if  such  services  are 
not  otherwise  available). 

Statement  of  Need:  Since  the  passage 
of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act, 
the  President  and  the  Congress 
recognized  the  need  for  a  measure  to 
complement  the  Temporary  Assistance 
for  Needy  Families  (TANF)  block  grant 
created  as  a  result  of  the  Act.  On 
August  5,  1997,  President  Clinton 
signed  into  law  the  Balanced  Budget 
Act  of  1997,  which  authorized  the 
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Department  of  Labor  to  provide 
Welfare-to-1  Vork  Grants  to  States  and 
local  comm  unities  to  create  additional 
job  opportu  lities  for  the  hardest-to- 
employ  reci  pients  of  TANF.  The  basic 
goad  of  the  )rograni  is  to  move  welfare 
recipients  i  ito  unsubsidized  jobs  with 
good  career  potential  for  economic  self- 
sufficiency.  Welfare-to-Work  formula 
and  competitive  grants  provide  States 
and  local  cc  mmunities  with  an  array 
of  tools  to  1  elp  them  accomplish  this 
goal  in  way  i  that  make  sense  and  are 
most  effecti  /e  for  their  particidar 
population  leeds.  The  Employment 
and  Trainin  i  Administration  will  issue 
final  regula  ions  and  other  guidance, 
provide  tecl  inical  assistance,  and 
establish  pe  rformance  standards  which 
will  drive  S  tate  and  local  efforts 
towards  the  program's  goal  while  still 
allowing  m<  ximum  local  flexibility. 

Summary  of  the  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  SSA  section  403 
(a)(l)(5){C)(|iii). 

Alternative]  i:  Regulatory  alternatives 
will  be  dev«  loped  once  determinations 
have  been  n  lade  with  regard  to  the 
scope  and  r  ature  of  the  regulatory 
guidance  w  lich  will  be  necessary  to 
carry  out  th?  new  provisions. 


Anticipated 

Preliminary 
costs  of  this 


lasting  emp 
sufficiency 


Costs  and  Benefits: 

estimates  of  the  anticipated 
regulatory  action  have  not 
been  detem  ined  at  this  time  and  will 
be  determin  ed  at  a  later  date.  Welfare 
recipients  v  ill  receive  job  placement 
and  tempor  iry,  transitional 
employmen :  opportimities  leading  to 
oyment  and  self- 
Employers  will  have  ready 
access  to  a  1  arge  pool  of  motivated 
hard-workii  g  entry-level  workers  who 
will  be  eligi  jle  for  job  retention  and 
support  ser  ices  to  maintain 
employmen  .  Businesses  will  be  eligible 
to  receive  m  age  and  on-the-job  training 
subsidies  wnen  they  hire  the  hard-to- 
employ  welfare  recipients. 

Risks:  This  [action  does  not  affect 
public  heall  i,  safety,  or  the 
environmen  t 

Timetable: 


Action 


Rule  11/18/97  62  FR  61587 

04/00/99 


flexibility  Analysis 


Date 


FR  Ctte 


Interim  Final 
Final  Action 

Regulatory 
Required:  t 

Governmenl  Levels  Affected:  State, 
Local,  Triba  I 


Agency  Contact:  Dennis  Lieberman, 
Director,  Office  of  Welfare  to  Work, 
Department  of  Labor,  Emplojonent  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  C4524,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-0181 

RIN:  1205-AB15 


1936.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONFIDENTiALITY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  1302  (a);  42 
use  503;  42  USC  1320b-7;  26  USC 
chapter  23;  Secretary's  Orders  4-75  and 
14-75 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  preparing  to 
issue  a  final  rule  on  confidentiality  and 
disclosure  of  State  records  in  the 
Federal-State  Unemployment 
Compensation  program.  The  final  rule 
modifies  and  expands  the  regulations 
implementing  the  Income  and 
Eligibility  Verification  System  (lEVS)  to 
include  the  statutory  requirements  in 
title  ni  of  the  Social  Security  Act,  the 
Federal  UnemplojTnent  Tax  Act,  and 
the  Wagner-Peyser  Act  concerning 
confidentiality  and  disclosiu-e  of  State 
records  compiled  or  maintained  for 
purposes  of  the  Federal-State 
Unemployment  Compensation  Program. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  Formerly  RIN 
1205-AA74;  was  taken  off  regulatory 
agenda  in  1994  due  to  inactivity.  An 
NPRM  was  published  3/23/92  at  57  FR 
100064  with  comment  period  ending 
5/22/92. 

Agency  Contact:  Anne  Vogel, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  C4512,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5201 
Fax:  202  219-8506 

RIN:  1205-AB18 


1937.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE  IN  THE  U.S.; 
ADMINISTRATIVE  MEASURES  TO 
IMPROVE  PROGRAM  PERFORMANCE 

Priority:  Other  Significemt.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  8  USC  llOl  (a);  8  USC 
1184  (c)  (1);  8  USC  1188 

CFR  Citation:  20  CFR  655  subpart  B; 
20  CFR  654  subpart  E 

Legal  Deadline:  None 

Abstract:  The  Amendments  would 
improve  and  streamline  the  operation 
of  the  temporary  program  for  the 
temporary  employment  of 
nonimmigrant  agricultural  workers  in 
the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 

Final  Action  Effective 


10/02/98  63  FR  53243 

04/00/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4456,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  a02  208-5844 
Email:  jnorris@doleta.gov 

RIN:  1205-AB19 

1938.  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Workforce  Investment 
Act  of  1998,  section  189(2)-506(c);  29 
USC  939(a) 

CFR  Citation:  20  CFR  660  to  671;  20 
CFR  652 

Legal  Deadline: 

Other,  Statutory,  February  7,  1999, 

Interim  Final  Rule. 

Final,  Statutory,  December  31,  1999. 

Abstract:  The  Workforce  Investment 
Act  of  1998  was  signed  into  law  by 
President  Clinton  on  August  7,  1998. 
Titles  I,  in,  and  V  of  the  Act  fall  under 
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the  purview  of  the  Employment  and 
Training  Administration.  The  Act 
makes  significant  changes  in  the  way 
this  coimtry's  employment  and  training 
programs  do  business.  The  Act  will 
ensure  that  Americans  have  the 
information  and  training  they  need  to 
qualify  for  good  jobs  and  successfully 
manage  their  careers.  The  interim  final 
regulations,  final  regulations,  and  other 
guidance  will  focus  on  providing 
maximiun  local  flexibility.  Guidance 
and  regulations  will  reflect  minimal 
amplification  of  the  law  and  will 
provide  further  information  or 
clarification  as  needed  to  make  the 
program  operational.  Reporting 
requirements  will  assure  program 
integrity  and  provide  timely 
information  for  tracking  performance. 

Statement  of  Need:  The  piupose  of 
title  I  of  the  Workforce  Investment  Act 
of  1998  is  to  provide  workforce 
investment  activities,  through  statewide 
and  local  workforce  investment 
systems,  that  increase  the  employment, 
retention,  and  earnings  of  participants, 
and  skill  attainment  of  participants, 
and  as  a  result,  improve  the  quality  of 
the  workforce,  reduce  welfare 
dependency,  and  enhance  the 
productivity  and  competitiveness  of  the 
Nation.  The  Employment  and  Training 
Administration  will  issue  regulations 
and  other  guidance  and  provide 
technical  assistance  that  will  focus 
State  and  local  efforts  towards  the 


program's  goal  while  allowing 
maximum  local  flexibility.  The 
Department  of  Labor  and  its  partners 
must  move  quickly  to  implement  the 
reforms  contained  in  the  legislation. 
The  law  requires  that  interim  final 
regulations  be  published  no  later  than 
180  days  after  the  date  of  enactment 
and  that  final  regulations  be  published 
no  later  than  December  31,  1999. 

Altenurtives:  Regxilatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  regulatory 
guidance  necessary  to  carry  out  new 
provisions  imder  ^e  new  legislation, 
the  Workforce  Investment  Act  of  1998. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  newly  enacted  legislation 
have  not  been  determined  at  this  time, 
but  will  be  at  a  later  date.  It  is 
anticipated,  however,  that  successful 
implementation  of  this  legislation  will 
result  in  changes  in  the  way  this 
coimtry's  employment  and  training 
programs  do  business,  and  will  ensure 
that  Americans  have  the  training  they 
need  to  qualify  for  good  jobs  and 
successfully  manage  their  careers.  The 
Act  consolidates  more  than  60  Federal 
programs.  It  will  significantly  enhance 
the  ability  of  State  and  local  areas  to 
effectively  implement  welfare  reform 
and  move  welfare  recipients  from 
welfare  to  work.  It  establishes  a  single 


delivery  system  for  adult  employment 
and  training  and  for  dislocated  worker 
employment  and  training  that 
maximizes  choice  in  the  selection  of 
occupations  and  training  providers. 
Under  the  Act,  individuals  with 
disabilities  will  have  access  to  a 
comprehensive  job  training  system 
capable  of  serving  all.  Unemployed 
individuals  with  disabilities  wrill  have 
broader  job  opportimities  allowing 
them  to  re-enter  or  in  some  cases  enter 
the  workforce  for  the  first  time. 

Risics:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


FR  Cil* 


Interim  Final  Rule 
Final  Action 


04/00/99 
12/00/99 


Reguiatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 

Local,  Tribal,  Federal    ^ 

Agency  Contact:  Eric  Johnson, 
Director,  WIA  Implementation  Team, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
S5513,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-0316 
Fax:  202  219-0323 

RIN:  1205-AB20 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Long-Term  Actions 


1939.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM. 
MONITORING,  AND  ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  651 

Legal  Deadline:  None 

Abstract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
imder  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
title  VI  of  the  Job  Training  Partnership 
Act. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  John  R.  Beverly, 
Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210 
Phone:  202  219-5257 

RIN:  1205-AA37 


1940.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  DMA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
(DOL)  is  currently  re-engineering  the 
labor  certification  process  that  is  set 
forth  in  DOL  regulations  at  20  CFR  656. 
DOL's  goals  are  to  make  fundamental 
changes  and  refinements  that  will  (a) 
better  serve  customers,  (b)  streamline 
the  process,  (c)  improve  effectiveness, 
and  (d)  save  resources.  The  re- 
engineering  effort  is  a  collaborative 
effort  of  Federal  and  State  staff  who 
are  involved  in  the  administration  of 
alien  certification  programs.  The  re- 
engineering  effort  also  involves 
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consultation  throughout  the  process 
with  sponsoi  s,  stakeholders  State 
partners,  anc  outside  interest  groups  to 
solicit  ideas  uid  suggestions  for  change. 

Timetable:  N  ext  Action  Undetermined 


Regulatory 
Required 


Government 

Federal 


Fflexibllity  Analysis 

I 

Levels  Affected:  State, 


No 


Agency  Con  act 

Director,  Div 
Certification 
Employment 
Administratit)n 
Avenue  NW. 
Building,  Wa  shingt 
Phone:  202 
Fax:  202  219- 
Email:  jnorrii  @doleta 

RIN:  1205-aK66 


:  James  Norris, 
sion  of  Foreign  Labor 
Department  of  Labor, 
and  Training 

200  Constitution 
Room  N4456,  FP 
on,  DC  20210 

5263 
5844 

gov 


219 


1941.  ESTABLISHMENT  OF  FEES  FOR 
IIMMIGRATIGN  PROGRAMS 
ADMINISTEf^ED  BY  THE 
EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Priority:  Oth^r  Significant 

Legal  Auttiovity:  Not  yet  detennined 

CFR  Citation;  Not  yet  detennined 

Legal  Deadline:  None 

Abstract:  Th ;  regulation  would 
establish  a  n(  w  fee  charged  to 
employers  fo  •  processing  of  alien  labor 
certification  i  ind  attestation 
applications  )y  the  Department  of 
Labor  (DOL)  md  State  Employment 
Security  Age  icies.  The  user  fee  would 
be  proposed  n  the  FY  2000 
Appropriatio  is.  The  user  fee  would  be 
a  govemmen   receipt  and  would  be 
applied  to  Federal  and  State 
expenditm-es  for  Federal  and  State 


program  administration  in  the  State 
Unemployment  Insurance  and 
Employment  Service  account  and  the 
Program  Operations  Account  in  DOL's 
Employment  and  Training 
Administration  (ETA). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Fimding  of 
ETA  immigration  programs  has  been 
reduced  by  39  percent  since  FY  1995. 
The  fee  proceeds  would  be  used  to 
offset  the  costs  of  administering  the 
alien  labor  certification  program. 
However,  in  each  of  Fiscal  Years  1999 
and  2000  regular  appropriations  of  $41 
million  would  be  required  in  addition 
to  user  fees  to  work  off  a  large  backlog 
of  applications  already  in  the  pipeline 
and  future  growing  backlogs  created 
primarily  by  appropriations  reduction 
in  FY  1996  and  1997. 

Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4456,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  219-5844 
Email:  jnorris@doleta.gov 

RIN:  1205-AB14 


1942.  INDIAN  AND  NATIVE  AMERICAN 
WELFARE-TO-WORK  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC 

61:2(a)(3)(c)(iii),  The  Social  Security 
Act,  as  amended 

CFR  Citation:  20  CFR  646 

Legal  Deadline: 

Final,  Statutory,  November  4,  1997, 
Citation  mandates  Secretary  to 
prescribe  regulations  within  90  days  of 
enactment  to  publish  Interim  Final  rule 
by  10/31/98. 

Abstract:  These  are  program 
regiilations  needed  to  implement  the 
Indian  and  Native  American  set-aside 
imder  the  Welfare-to-Work  program 
authorized  by  section  412(a)(3)  of  the 
Social  Security  Act,  as  amended. 

Timetable: 


Action 


Date 


PR  Cite 


04/01/98  63  FR  15985 
04/01/98 

06/01/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Gregory  Gross, 

Department  of  Labor,  Emplojmient  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

N4641,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-8502 

Fax:  202  219-6338 

Email:  ggross@doleta.gov 

RIN:  1205-AB16 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Adntinistration  (PWBA) 


Proposed  Rule  Stage 


1943.  DEFINITION  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Priority:  Othlr  Significant 

Legal  Authority:  29  USC  1002(40) 

CFR  Citation^  29  CFR  2510.3-40 

Legal  Deadline:  None 

Abstract:  Th ;  regulation  will  establish 
standards  for  determining  whether  an 
employee  bei  lefit  plan  is  established  or 
maintained  p  ursuant  to  one  or  more 


collective  bargaining  agreements  for 
purposes  of  its  exclusion  from  the 
Multiple  Employer  Welfare 
Arrangement  (MEWA)  definition  in 
section  3(40)  of  ERISA,  and  thus 
exempted  fi-om  State  regulation.  The 
regulation  will  clarify  the  scope  of  the 
exception  from  the  MEWA  definition 
for  plans  maintained  imder  or  pursuant 
to  one  or  more  collective  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  health  benefit 
arrangements  which  are  maintained  by 


legitimate  imions  pursuant  to  bona  fide 
collective  bargaining  agreements  from 
health  insurance  arrangements 
promoted  and  marketed  under  the  guise 
of  ERISA-covered  plans  exempt  from 
State  insurance  regulation.  The 
regulation  wiU  also  serve  to  limit  the 
extent  to  which  health  plans 
maintained  pursuant  to  bona  fide 
collective  bargaining  agreements  may 
extend  plan  coverage  to  individuals  not 
covered  by  such  agreements.  The 
Department  has  determined  to  develop 
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a  revised  proposal  utilizing  the 
negotiated  rulemaking  process. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/16/95 
NPRM  Comment 

Period  End 
NPRM  Second 


08/01/95  60  FR  39208 
09/29/95  60  FR  50508 


10/02/95  60  FR  39206 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  Goodman, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA48 


1944.  RULEMAKING  RELATING  TO 
NOTICE  REQUIREIMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1135;  29  USC 
1136 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  provide 
guidance  concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  imder  the  Employee 
Retirement  Income  Secmity  Act  of  1974 
(ERISA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
employees  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  imposes  notification 
obligations  upon  plan  administrators, 
employers,  employees,  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/23/97  62  FR  49894 
11/24/97 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  G.  Lahne, 
Senior  Pension  Law  Specialist, 


Department  of  Labor,  Pension  and 

Welfare  Benefits  Administration,  200 

Constitution  Avenue  NW.,  Room 

N5669,  FP  Building.  Washington,  DC 

20210 

Phone:  202  219-8521 

RIN:  1210-AA60 


1945.  EUMINATION  OF  RUNG 
REQUIREMENTS  FOR  SUMMARY 
PLAN  DESCRIPTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  section  1503 

CFR  Citation:  29  CFR  2520.104a-2;  29 
CFR  2520.104a-3;  29  CFR  2520.104a-4; 
29  CFR  2520.104a-7 

Legal  Deadline:  None 

At>8tract:  This  rulemaking  will  remove 
from  the  CFR  certain  regulations  that 
have  been  superseded  by  amendments 
to  title  I  of  ERISA  effected  by  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34)  that  eliminate  the  requirement  for 
plan  administrators  to  file  simmiary 
plan  descriptions  (SPDs),  smnmaries 
material  modifications  (SMMs),  and 
updated  SPDs  with  the  Department  of 
Labor.  Under  the  amendments  plan 
administrators  must  continue  to  furnish 
participants  and  beneficiaries  with 
copies  of  these  dociunents.  A  separate 
rulemaking  (RIN:  1210-AA67  and  1210- 
AA68)  will  implement  the  Taxpayer 
Relief  Act  amendments  that  require 
plan  administrators  to  furnish  copies  of 
SPDs  and  any  other  dociunents  relating 
to  the  plan  to  the  Department  on 
request,  and  authorize  the  Secretary  of 
Labor  to  assess  a  civil  penalty  for 
feiline  to  do  so. 

Timetat>le: 


Action 


Data 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  J.  Turner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 


Avenue  NW.,  Room  N5669,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA66 


1946.  REQUIREMENT  TO  FURNISH 
PLAN  DOCUMENTS  UPON  REQUEST 
BY  THE  SECRETARY  OF  LABOR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34.  section  1503 

CFR  Citation:  29  CFR  2520.104a-8 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  an  amendment  to  title  I  of 
ERISA  made  by  section  1503  of  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34)  which  requires  plan  administrators 
to  furnish  copies  of  any  documents 
relating  to  the  plan  to  the  Department 
on  request. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  J.  Tiuner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669.  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA67 

1947.  CIVIL  PENALTY  FOR  FAILURE 
TO  FURNISH  CERTAIN  PLAN 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfurtded  Mandates:  Undetermined 

Legal  Authority:  PL  105-34.  section 
1503;  29  USC  1135;  29  USC  1132 

CFR  Citation:  29  CFR  2560;  29  CFR 
2570 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  enforcement  aspects  of 
amendments  to  title  I  of  ERISA  made 
by  section  1503  of  the  Taxpayer  Relief 
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Act  of  1997 

while  eliminating 

plan  administrators 

descriptions 

material  modifications 

updated 

Labor,  also 

must  furnish 

relating  to 

limited  to 

request.  In 

will  implement 

authorize  the 

assess  a  civil 

day,  up  to  a 

request,  against 

who  fails  to 

documents 


SPEs 


th3 


Public  Law  105-34)  which, 
the  requirement  that 
file  simimary  plan 
[SPDs),  summaries  of 
(SMMs)  and 
with  the  Department  of 
p  rovided  that  administrators 
copies  of  any  dociiments 
plan,  including  but  not 
,  to  the  Department  on 
p{  LTticular,  this  rulemaking 
the  amendments  that 
Secretary  of  Labor  to 
penalty  of  up  to  $100  a 
naximum  of  $1,000  per 
a  plan  administrator 
iimish  the  requested 
a  timely  basis. 


SFDs. 


oi 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  RIexIbillty  Analysis 
Required:  U|tdetermined 

Government  {Levels  Affected:  None 

Agency  Con  act:  Jeffrey  J.  Turner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pensi(  tn  and  Welfare  Benefits 
Administrati  m,  200  Constitution 
Avenue  NW.   Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  121(>-A\68 


1948.  AMENDMENT  OF  SMALL  PLAN 
EXEMPTION  FROM  AUDIT 

REQUiREMarr 


Priority:  Othfer 
under  5  USC 


Significant.  Major  status 
801  is  undetermined. 


Unfunded  Mandates:  Undetermined 


Legal  Authority 

1024;  29  USC 
Labor's  Orde  ■ 


CFR  Citation 

CFR  2520.101 

Legal  Oeadlifie:  None 


This 


Ian  5 


Abstract 

the  conditiods 
pension  pi 
than  100 
from  the 
103(a)(3)(A) 
qualified 
include  the 
as  part  of  the 
Specifically 
condition  th( 
exemption 
an  approved 
institution 


on 


29  USC  1135;  29  USC 
1191c;  Secretary  of 
No.  1-87,  April  21,1987 

29  CFR  2520.104-41;  29 
.46 


initiative  would  amend 
under  which  small 
(i.e.,  those  with  fewer 
participants)  will  be  exempt 
of  section 
engage  an  independent 
ic  accountant  and  to 
rjeport  of  such  accountant 
plan's  aimual  report, 
the  amendment  would 
availability  of  the 
plan  assets  being  held  by 
institution,  the  approved 
pi  oviding  a  certification  of 


reqi  lirements 

o 
pul  1 


the  assets  held,  and  the  availability  of 
such  certifications  to  plan  participants 
and  beneficiaries.  This  initiative  is 
being  imdertaken  to  improve  seciirity 
and  accountability  with  respect  to 
assets  of  small  employee  pension 
benefit  plans. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  Keene,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA73 

1949.  •  REQUEST  FOR  INFORMATION 
RELATING  TO  THE  WOMEN'S 
HEALTH  AND  CANCER  RIGHTS  ACT 
OF  1998 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Auttiority:  29  USC  1185;  PL  105- 
277;  112  Stat  2681;  29  USC  1135;  29 
USC  1194 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Department  is  requesting 
information  from  the  public  on  a 
niunber  of  issues  arising  imder  the 
provisions  of  the  Women's  Health  and 
Cancer  Rights  Act  of  1998  (WHCRA), 
enacted  on  October  21,  1998  (P.L.  105- 
277).  WHCRA  amended  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA)  and  the 
Public  Health  Service  Act  (PHS  Act)  to 
provide  protection  for  patients  who 
elect  breast  reconstruction  in 
connection  with  a  mastectomy.  The 
WHCRA  provisions  are  set  forth  in  part 
7  of  Subtitle  B  of  title  I  of  ERISA  and 
in  title  XXVD  of  the  PHS  Act.  The 
Department  has  statutory  authority  to 
publish  this  rule  as  an  interim  final 
rule  with  a  request  for  comments.  A 
determination  has  yet  to  be  made  with 
regard  to  whether  die  rule  should  be 
promulgated  on  an  interim  basis. 

Timetable: 


Action 


Date 


FR  Ctte 


Request  for 
Information  (RFI) 


04/00/99 


Action 


Date 


FR  Cite 


RFI  Comment  Period    05/00/99 

End 
Interim  Final  Rule  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mila  Kofinan, 

Department  of  Labor,  Pension  and 

Welfare  Benefits  Administration,  200 

Constitution  Avenue  NW.,  Room 

N5669,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-8671 

RIN:  1210-AA75 

1950.  •  VOLUNTARY  RDUCIARY 
CORRECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttiority:  29  USC  1132;  29  USC 
1134 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  409  of  ERISA 
provides  that  an  employee  benefit  plan 
fiduciary  who  breaches  any  of  the 
responsibilities,  obligations,  or  duties 
imposed  upon  him  or  her  by  part  4 
of  title  I  of  ERISA  shall  be  personally 
liable  to  make  good  to  such  plan  any 
losses  to  the  plan  resiUting  from  each 
such  breach,  and  to  restore  to  such  plan 
any  profits  that  such  fiduciary  may 
have  made  through  use  of  assets  of  the 
plan.  The  Department  has  the  authority 
under  section  504  of  ERISA  to  conduct 
investigations  to  deter  and  correct 
violations  of  tide  I  of  ERISA  and  under 
section  502(a)(2)  and  502(a)(5)  to  bring 
civil  actions  to  enforce  the  provisions 
diereof.  Section  502(1)  of  ERISA 
requires  the  assessment  of  a  civil 
penalty  in  an  amoimt  equal  to  20 
percent  of  the  applicable  recovery 
amount  with  respect  to  any  breach  of 
fiduciary  responsibUity  under  (or  other 
violation  of)  part  4  by  a  fiduciary. 

To  encourage  and  facilitate  voluntary 
correction  of  certain  breaches  of 
fiduciary  responsibility,  PWBA  is 
considering  a  Volimtary  Fiduciary 
Correction  Program  (VFC  Program)  that 
would  be  implemented  on  a  pilot  basis. 
Under  this  VFC  Program,  plan  officials 
woidd  be  relieved  of  the  possibility  of 
investigation  and  civil  action  by  the 
Department  and  imposition  of  civil 
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penalties,  to  the  extent  that  plan 
officials  satisfy  the  conditions  for 
correcting  breaches  to  be  described  in 
the  Program.  PWBA  anticipates  that  the 
Program  would  assist  plan  officials  in 
understanding  the  requirements  of  part 
4  of  title  I  of  ERISA  and  their  legal 
responsibilities  in  correcting  fiduciary 
breaches.  PWBA  intends  to  invite 
public  comment  on  the  VFC  Program 


prior  to  its  implementation  on  a  pilot 
basis. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  Goodman, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA76 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Rnal  Rule  Stage 


1951.  REVISION  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  29  USC  1021;  29  USC 
1022;  29  USC  1023;  29  USC  1024;  29 
USC  1025;  29  USC  1026;  29  USC  1027; 
29  USC  1029;  29  USC  1030;  29  USC 
1059;  29  USC  1135;  29  USC  1166;  29 
USC  1168 

CFR  Citation:  29  CFR  2520 

i.egal  Deadline:  None 

Abstract:  Under  title  I  of  ERISA,  title 
IV  of  ERISA,  and  the  Internal  Revenue 
Code,  as  amended,  pension  and  other 
employee  benefit  plans  are  generally 
required  to  file  returns/reports  annually 
concerning,  among  other  things,  the 
financial  condition  and  operations  of 
the  plan.  These  annual  reporting 
requirements  are  satisfied  generally  by 
filing  the  Form  5500  Series  in 
accordance  with  its  instructions  and 
related  regulations.  The  Department  of 
Labor,  IRS,  and  PBGC  have  xmdertaken 
a  comprehensive  review  of  the  annual 
return/report  forms  in  an  effort  to 
streamline  the  information  required  to 
be  reported  and  the  methods  by  which 
such  information  is  filed  and 
processed. 

Statement  of  Need:  This  project  was 
included  in  prior  PWBA  regulatory 


plans.  The  Form  5500  Series  is  the 
primary  som^ce  of  information 
concerning  the  operation,  funding, 
assets  and  investments  of  pension  and 
other  employee  benefit  plans,  and  is 
both  an  important  compliance  and 
research  tool  for  the  Department,  and 
a  disclosure  document  for  plan 
participants  and  beneficiaries  and  a 
source  of  information  and  data  for  use 
by  other  Federal  agencies.  Congress  and 
the  private  sector  in  assessing  employee 
benefit,  tax,  and  economic  trends  and 
policies. 

Summary  of  the  Legal  Basis:  Title  I 
of  ERISA,  sections  101  through  105, 
107,  209,  and  606  impose  specific 
reporting  and  disclosure  obligations  on 
administrators  of  employee  benefit 
plans.  Sections  104(a)(2)  104(a)(3)  and 
110  of  ERISA  provide  the  Secretary 
with  the  authority  to  prescribe 
simplified  reports,  exemptions  and 
alternative  methods  of  compliance  for 
employee  welfare  benefit  plans  and 
employee  pension  benefit  plans. 
Section  505  provides  the  Secretary  with 
general  authority  to  prescribe 
regulations  necessary  or  appropriate  to 
carry  out  the  provisions  of  title  I  of 
ERISA. 

Alternatives:  Amendments  to  the 
annual  report  regulations  implementing 
the  revisions  to  the  Form  5500  Series 
are  in  development. 

Anticipated  Costs  and  Benefits:  By 

simplifying  the  Form  5500  Series  and 
creating  an  automated  processing 
system  for  the  filed  reports,  it  is 
anticipated  that  filer  costs  of  preparing 
forms  and  Govenunent  processing  costs 
will  be  reduced.  These  measures  will 
eliminate  reporting  requirements  for 
information  that  is  not  needed  for  the 
discharge  of  the  Department's  statutory 
responsibilities,  while  ensuring  that 


participants  and  beneficiaries  have 
access  to  the  information  they  need  to 
protect  their  rights  and  benefits  vinder 
ERISA. 

Risks:  Failure  to  revise  the  Form  5500 
Series  Annual  Reports  for  Employee 
Benefit  Plans  could  deprive  plans, 
sponsors  and  participants  and 
beneficiaries,  as  well  as  the 
Govenunent,  of  the  cost  savings  and 
related  benefits  associated  with 
streamUning  the  forms  and  their 
processing. 

Timetable: 


Action 


Data 


FR  CH« 


Proposed  Fomis  09/03/97  62  FR  46556 

Revisions 
Proposed  Forms  1 1/03^7 

Comment  Period 

End 
NPRM  Implementing/    12/10/98  63  FR  68370 

Related  Regulations 
NPRM  Comment  02/08/99 

Period  End 
Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Public  hearing 
held  November  17,  1997.  Hearing 
comment  period  ended  12/03/97. 

Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-8521 

RIN:  1210-AA52 
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1952.  REGI ILATIONS  IMPLEMENTING 
THE  HEAL  H  CARE  ACCESS, 
PORTABIL  TY  AND  RENEWABILITY 
PROVISIOr  IS  OF  THE  HEALTH 
INSURANC  E  PORTABILITY  AND 
ACCOUNT/  ABILITY  ACT  OF  1996 

Priority:  Ot  ler  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  I  Mandates:  Undetermined 


PL  104-91  section  101; 
7;  29  USC  1059;  29  USC 
1171;  29  USC  1172;  29 


Legal  Authority 

29  USC  10 
1135;  29  U$C 
USC  1177 

CFR  Citatidn:  29  CFR  2590 

Legal  Dead  line: 

Other,  Statutory,  April  1,  1997.  Per 
Section  73-!  of  ERISA  as  added  by 
Section  101  of  HIPAA. 

Abstract:  T  he  Health  Insurance 
Portability  i  md  Accountability  Act  of 
1996  (HIPAA)  amended  title  I  of  ERISA 
by  adding  a  new  part  7,  designed  to 
improve  he  dth  care  access,  portability 
and  renewa)ility.  This  rulemaking  will 
provide  reg  ilatory  guidance  to 
implement  these  provisions. 

Statement  pi  Need:  HIPAA  added  a 
:o  title  I  of  ERISA, 
)rovisions  designed  to 
availability  and  portability 
insurance  coverage.  Part  7 
pr  )visions  limiting  exclusions 
conditions  and 
ct'edit  for  prior  coverage, 
availability  of  health 
small  employers, 
discrimination  against 
ind  dependents  based  on 
and  guaranteeing 
of  health  coverage  to 
ind  individuals. 


new  part  7 

containing 

improve  th< 

of  health 

includes 

for 

providing 

guarantee! 

coverage 

prohibiting 

employees 

health  statiis 

renewabilit ! 

employers 


preexist  ng 


ng 


ioi 


Summary 

Promidgati^n 

authorized 

ERISA. 


the  Legal  Basis: 

of  these  regulations  is 
)y  sections  505  and  734  of 


devi  (1 


t(i 


Regulatory  alternatives 
oped  once  determinations 
i^ade,  in  conjunction  with 
agencies  with  regard 
and  nature  of  the  final 
^idance  which  will  be 
carry  out  the  new 


Alternativef 

will  be 

have  been 

other  conc^ed 

to  the  scop* 

regulatory 

necessary 

provisions 

Anticipated  Costs  and  Benefits: 

Preliminan  estimates  of  the  anticipated 
costs  and  b  mefits  of  the  regulatory 
actions  foui  id  to  be  necessary  to 
implement  ;he  new  provision  will  be 
developed  ( ince  decisions  are  reached 
on  which  s  )ecific  actions  are  necessary. 


Risks:  Failure  to  provide  regulatory 
guidance  necessary  to  carry  out  these 
important  health  care  reforms  would 
adversely  impact  the  availability  and 
portability  of  health  insurance  coverage 
for  American  families. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


04/08/97  62  FR  16894 
06/07/97 

07/07/97 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Magmre, 
Director,  Health  Care  Task  Force, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5677,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-4592 

RIN:  1210-AA54 

1953.  AMENDMENT  OF  SUMMARY 
PLAN  DESCRIPTION  AND  RELATED 
ERISA  REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILITY  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-191  section 
101;  PL  104-204  section  603 

CFR  Citation:  29  CFR  2520.102-3;  29 
CFR  2520.104b-l;  29  CFR  2520.104b-3 

Legal  Deadline: 

NPRM,  Statutory.  April  1,  1997,  Per 
Section  707  of  ERISA  as  added  by 
Section  101  of  HIPAA. 

Abstract:  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA)  amended  ERISA's 
summary  plan  description  (SPD)  and 
related  reporting  and  disclosiu-e 
provisions  to  require  that  participants 
and  beneficiaries  receive  from  their 
group  health  plans:  (i)  more  timely 
notice  if  there  is  a  material  reduction 
in  services  or  benefits  under  the  plan; 
(ii)  more  information  regarding  the 
financing  and  administration  of  the 
plan;  and  (iii)  specific  identification  of 
Department  of  Labor  offices  through 


which  they  can  seek  assistance  or 
information  about  HIPAA.  The 
Newborns*  and  Mothers'  Health 
Protection  Act  of  1996  (NMHPA)  also 
amended  ERISA's  SPD  and  related 
reporting  and  disclosure  provisions. 
This  rulemaking  will  amend  the 
Department's  SPD  and  related 
regulations  to  implement  those 
statutory  changes. 

Statement  of  Need:  The  existing  SPD 
and  related  reporting  and  disclosure 
provisions  need  to  be  revised  to  reflect 
the  changes  made  by  HIPAA.  HIPAA's 
statutory  changes  modify  the 
requirements  concerning  the  manner 
and  timing  of  how  certain  important 
plan  information  is  communicated  to 
participants  and  beneficiaries  by  plan 
administrators.  Without  revised 
regulatory  guidance  administrators  may 
not  be  able  to  improve  the  timely 
disclosure  of  plan  information  on  both 
a  quantitative  and  qualitative  basis. 
HIPAA  also  requires  the  Secretary  to 
issue  regulations  within  180  days  after 
its  enactment  providing  alternative 
mechanisms  to  delivery  by  mail 
through  which  group  health  plans  may 
notify  participants  and  beneficiaries  of 
material  reductions  in  covered  services 
or  benefits. 

Summary  of  the  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  104(b),  505  and 
734  of  ERISA. 

Alternatives:  Regulatory  alternatives 
vdll  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  regulatory 
guidance  which  will  be  necessary  to 
carry  out  the  new  provisions. 

Anticipated  Costs  and  Benefits:  There 
is  estimated  to  be  no  capital/start-up 
cost.  Total  burden  cost  for  operating 
maintenance  is  to  average  $73,000,000 
annually  for  the  years  1997,  1998,  and 
1999.  However,  the  Department 
believes  that  the  regulation  assures  that 
participants  have  better  access  to  more 
complete  information  about  their 
benefit  plans. 

Risks:  The  SPD  is  a  critical  plan 
document  for  participants  and 
beneficiaries.  Without  access  to 
accurate  and  timely  information 
participants  and  beneficiaries  will  not 
be  able  to  protect  their  rights  imder 
ERISA.  Improved  disclosure 
requirements  also  should  serve  to 
facilitate  compliance  by  plan 
administrators,  thereby  reducing 
litigation  and  penalty  risks  to  plan 
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administrators.  The  failure  to  issue 
revised  disclosure  regulations  also  may 
result  in  a  failure  to  achieve  HIPAA's 
objective  of  improving  the  disclosiue  of 
plan  information. 

Timetable: 


Action 


Date  FR  Cite 


04/08/97  62  FR  16979 
05/31/97 


06/01/97 


09/09/98  63  FR  48372 


11/09/98 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Second 
Interim  Final  Rule 

Effective 
Comment  Period  End    1 1  /09/98 
Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8521 

RIN:  121D-AA55 


1954.  LIMITATION  OF  LIABILITY  FOR 
INSURERS  AND  OTHERS  UNDER 
PART  4  OF  TITLE  I  OF  ERISA  AND 
SECTION  4975  OF  THE  INTERNAL 
REVENUE  CODE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-188,  Sec  1460; 
29  USC  1101(c)(1);  29  USC  1135;  29 
USC  1021 

CFR  Citation:  29  CFR  255Q.401(c-l);  29 
CFR  2510.3-101 

Legal  Deadline: 

NPRM,  Statutory,  June  30,  1997. 
Other,  Statutory,  September  30,  1997, 
Specifies  6/30/99  as  latest  date  for  the 
regulation  to  take  effect.  Regulation  not 
effective  imtil  18  months  after  final. 
Final,  Statutory,  December  31,  1997. 

Abstract:  Section  1460  of  the  Small 
Business  Job  Protection  Act  of  1991 
(Public  Law  104-188)  amended  ERISA 
section  401  to  limit  the  liability  of 
insiu-ers  and  others  under  part  4  of  title 
I  of  ERISA  and  section  4975  of  the 
Internal  Revenue  Code  with  regard  to 


certain  policies  or  contracts  issued  to 
or  for  the  benefit  of  employee  benefit 
plans  which  are  supported  by  assets  in 
the  insm^rs'  general  accounts. 
Subsection  401(c)  specifies  the 
timetable  by  which  the  Secretary  must 
issue  regulatory  guidance  concerning 
this  provision. 

Timetable: 


Action 


Date  FR  Cite 


Request  for 
Infonnation 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/25/96  61  FR  59845 

12/22/97  62  FR  66908 
03/23/98 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ivan  L.  Strasfeld, 
Director,  of  Exemption  Determinations, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5649.  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8194 
Fax:  202  219-7291 

RIN:  1210-AA58 

1955.  AMENDMENTS  TO  EMPLOYEE 
BENEFIT  PLAN  CLAIMS 
PROCEDURES  REGULATION 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  1133;  29  USC 

1135 

CFR  Citation:  29  CFR  2560.503-1 

Legal  Deadline:  None 

At>stract:  The  Department  has 
proposed  to  amend  the  regulation 
governing  the  establishment  and 
maintenance  of  benefit  claims 
procedures  by  employee  benefit  plans 
covered  by  title  I  of  the  Employee 
Retirement  Income  Secmity  Act 
(ERISA).  The  proposal  would  establish 
new  standards  for  the  processing  of 
group  health  and  other  employee 
benefit  plan  claims  filed  by  participants 
and  beneficiaries.  In  the  case  of  group 
health  plans,  as  well  as  certain  plans 
providing  disability  benefits,  the  new 
standards  are  intended  to  ensure  more 
timely  benefit  determinations, 
improved  access  to  information  on 
wtdch  a  benefit  determination  is  based, 
and  greater  assurance  that  participants 
and  beneficiaries  will  be  afforded  a  full 
and  iair  review  of  denied  claims. 


Statement  of  Need:  This  regulation  is 
necessary  to  insvu^  more  timely  benefit 
determinations,  improve  access  to 
information  on  which  a  benefit 
determination  is  made,  and  provide 
greater  assurance  that  participants  and 
beneficiaries  will  be  afforded  a  full  and 
fair  review  of  denied  claims. 

Summary  of  the  Legal  Basis: 

Promulgation  of  this  regulation  is 
authorized  by  sections  503  and  505  of 
ERISA. 

Alternatives:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  amendments  * 
which  are  necessary  to  update  the  rules 
which  implement  section  503  of  ERISA. 

Anticipated  Costs  and  Benefits:  On 

the  basis  of  available  data,  the 
Department  believes  that  the  projected 
benefits  of  this  proposed  regulation 
would  outweigh  its  projected  costs.  In 
particular,  updating  the  existing 
regulation  to  address  recent  changes  in 
the  delivery  and  financing  of  health 
care  services  would  improve  health 
care  quality  by  averting  harmful, 
inappropriate  delays  and  denials  of 
health  benefits  thereby  yielding 
substantial  social  benefits. 

Risks:  Failiu-e  to  issue  this  regulation 
would  deprive  many  plan  participants 
and  beneficiaries  of  the  benefits  of  an 
improved  claims  review  process. 

Timetable: 


Action 


Date  FR  Cite 


Request  for  09/08/97  62  FR  47262 

Information- 
Amendment  of 

Regulations  on  Plan 

Claims  Procedures 
Comment  Period  End    11  /07/97 
Notice  of  Public  01/04/99  64FR65 

Hearing  Held  on 

Feb.  17,18  419, 

1999 
Final  Action  09/00/99 

Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Turner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA61 
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1956.  MENTAL  HEALTH  BENEFITS 
PARITY 

Priority:  Ottier  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


29  use  1135;  29  USC 
204;  110  Stat  2944);  29 


Legal  Authority 

1182  (PL  1(14 
USC  1194 

CFR  Citatkn:  29  CFR  2590 

Legal  Deaollne:  None 

Abstract:  Ijhe  Mental  Health  Parity  Act 
of  1996  (MHPA)  was  enacted  on 
September  16.  1996  (P.L.  104-204). 
MHPA  ame  aded  die  Public  Health 
Service  Act  (PHSA)  and  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  as  amended,  to  provide  for 
parity  in  th  3  application  of  limits  on 
certain  mer  tal  health  benefits  with 
limits  on  m  edical  and  surgical  benefits. 
MHPA  proi  isions  are  set  forth  in 
chapter  10(  of  subtitle  K  of  the  Code, 
title  XXVII  af  the  PHSA,  and  part  7 
of  subtitle  ■  of  title  I  of  ERISA.  The 
interim  ruh  >s  will  provide  guidance 
with  regard  to  the  provisions  of  the 
MHPA. 

Timetable: 


Action 


Data 


FR  CMe 


Interim  Final  ( lule  12/22/97  62  FR  66932 

Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ondetermined 

Govemmer^  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORIl  lES  CONT:  Sees.  107,  209, 
505,  701-703,  711,  712  731-734  of 
ERISA  (29  1  J.S.C.  1027,  1059,  1135, 
1171-1173,  1181  1182,  1191-1194).  as 
amended  b  '  HIPAA  (Pub.  L.  104-191, 
101  Stat.  U  36)  and  NMHPA  (Pub.  L. 
104-204)  aB  d  Secretary  of  Labor's  Order 
No.  1-87,  5|  FR  13139,  April  21,  1987. 


Agency  Cohtact 

Department 
Welfare  Bei  lefits 
Constitution 
N5669.  FP 
20210 
Phone:  202 


RIN:  1210-AA62 


Mark  Connor, 
of  Labor,  Pension  and 

Administration,  200 
Avenue  NW.,  Room 
luilding,  Washington,  DC 


219-8671 


1957.  HEALTH  CARE  STANDARDS 
FOR  MOT«RS  AND  NEWBORNS 

Priority:  Ot  ler  Significant.  Major  status 
imder  5  US  "  801  is  undetermined. 

Unfunded  IMandates:  Undetermined 


Legal  Authority:  29  USC  1181  (PL  104- 
204;  110  Stat  2935);  29  USC  1135;  29 
USC  1194 

CFR  Citation:  29  CFR  2590.711 

Legal  Deadline:  None 

Abstract:  The  Newborns'  and  Mothers' 
Health  Protection  Act  of  1996 
(NMHPA)  was  enacted  on  September 
26,  1996  (PL  104-204).  NMHPA 
amended  the  Public  Health  Service  Act 
(PHSA)  and  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  (ERISA)  to  provide  protection 
for  mothers  and  their  newborn  children 
with  regard  to  the  length  of  hospital 
stays  following  the  birth  of  a  child. 
NMHPA  provisions  are  set  forth  in  title 
XXVII  of  the  PHSA  and  part  7  of 
subtitle  B  of  title  I  of  ERISA.  The 
interim  rules  will  provide  guidance 
with  regard  to  the  provisions  of  the 
NMHPA. 

Statement  of  Need:  These  regulations 
are  needed  to  provide  guidance  to  the 
public  concerning  the  application  of 
the  provisions  of  section  711  of  ERISA, 
which  establishes  requirements  for 
group  health  plan  standards  for 
minimum  hospital  stays  following 
birth. 

Summary  of  the  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  505  and  734  of 
ERISA. 

Alternatives:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  regulatory 
guidance  which  will  be  necessary  to 
implement  section  711  of  ERISA. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regiilatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Risks:  Failure  to  issue  these  regulations 
would  be  likely  to  impair  compliance 
by  group  health  plans  with  the  new 
standards  established  by  section  711  of 
ERISA  for  mothers'  and  newborns' 
health  care. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/27/98  63  FR  57546 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Additional  Information:  LEGAL 
AUTHORITY  CONT:  Sees.  107,  209, 
505,  701-703,  711,  712  731-734  of 
ERISA  (29  U.S.C.  1027,  1059,  1135, 
1171-1173,  1181  1182,  1191-1194),  and 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87,  52  FR  13139,  April  21,  1987. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA63 

1958.  REPORTING  REQUIREMENTS 
FOR  MEWAS  PROVIDING  MEDICAL 
CARE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 
1021(g)(h)  (PL  104-191;  110  Stat  1952); 
29  USC  1194 

CFR  Citation:  29  CFR  2520 

l.egai  Deadline:  None 

Abstract:  These  proposed  rules  will 
govern  certain  reporting  requirements 
under  title  I  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA)  for  multiple 
employer  welfare  arrangements 
(MEW As)  that  provide  benefits 
consisting  of  medical  care.  In  part,  the 
rules  wUl  implement  recent  changes 
made  to  ERISA  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA).  The  proposed  rules  vdll- 
also  set  forth  elements  that  MEW  As 
would  be  required  to  file  with  the 
Department  of  Labor  for  the  purpose  of 
determining  comphance  with  the 
portability  nondiscrimination, 
renewability  juid  other  requirements  of 
part  7  of  subtitle  B  of  tide  I  of  ERISA  ' 
including  the  requirements  of  the 
Mental  Health  Parity  Act  of  1996  and 
the  Newborns'  and  Mothers'  Protection 
Act  of  1996.  The  proposed  rules  would 
also  provide  giudance  with  respect  to 
section  502(c)(5)  of  ERISA  which 
authorizes  the  Secretary  of  Labor  to 
assess  a  civil  pendty  of  up  to  $1,000 
a  day  for  failure  to  comply  with  the 
new  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


07/00/99 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  The 

Department  has  statutory  authority  to 
publish  this  rule  as  an  interim  final 
rule,  with  a  request  for  comments.  A 
determination  has  yet  to  be  made  with 
regard  to  whether  the  rule  should  be 
promulgated  on  an  interim  basis. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA64 


1959.  AMENDMENTS  TO  SUMMARY 
PLAU  DESCRIPTION  REGULATIONS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1024;  29  USC 
1135 

CFR  Citation:  29  CFR  2520.102-3;  29 
CFR  2520.102-5 

Legal  Deadline:  None 

Abstract:  These  proposed  amendments 
to  the  regulations  governing  the 
contents  of  sununary  plan  descriptions 
are  intended  to  ensvu-e  that  all 
participants  in  group  health  plans  are 
provided,  consistent  with  the 
recommendations  of  the  President's 
Advisory  Commission  on  Consimier 
Protection  and  Quality  in  the  Health 
Care  Industry,  understandable 
information  concerning  their  plan; 
provider  network  composition; 
preauthorization  and  utilization  review 
procedures;  whether,  and  under  what 
circumstances,  coverage  is  provided  for 
existing  and  new  drugs;  and  whether, 
and  under  what  circumstances, 
coverage  is  provided  for  experimental 
drugs,  devices,  and  procedurerf".  These 
amendments  will  include  the  repeal  of 
special  rules  limiting  the  information 
that  must  be  included  in  summary  plan 
descriptions  with  respect  to  certain 
health  maintenance  organizations,  hi 
addition,  the  proposed  amendments 
will  include  provisions  that  are 
intended  to  update  or  clarify  the 
application  of  certain  SPD  content 
requirements  affecting  both  pension 
and  welfare  benefit  plans. 


Statement  of  Need:  This  regulation  is 
necessary  to  improve  the  disclosure  of 
group  health  plan  benefit  information, 
consistent  with  the  recommendations  of 
the  President's  Advisory  Commission 
on  Consimier  Protection  and  Quality  in 
the  Health  Care  Industry,  as  set  forth 
in  its  November  20,  1997,  report.  The 
amendments  will  also  update  the 
general  SPD  content  requirements  and 
update  other  relevant  regulatory 
provisions. 

Sumnuiry  of  the  Legal  Basis: 

Promulgation  of  this  regulation  is 
authorized  by  sections  101(a)  102(b), 
and  505  of  ERISA. 

Altematives:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  amendments 
which  are  necessary  to  improve  the 
disclosure  of  benefit  information  to 
participants  and  beneficiaries  of  group 
health  plans  imder  the  applicable 
ERISA  regulations. 

Anticipated  Costs  and  Benefits:  The 

Department  estimates  that  the  aggregate 
additional  costs  associated  with  the 
proposed  regulation  would  average 
approximately  $76  million  per  year  for 
the  years  1999,  2000,  and  2001, 
although  the  Department  believes  that 
this  estimate  may  be  conservatively 
high.  However,  the  Department  believes 
that  the  proposed  regulation  would 
assure  that  participants  have  better 
access  to  more  complete  information  on 
their  benefit  plans.  Better  information 
mil  lead  both  participants  and  plan 
sponsors  to  make  more  economically 
efficient  decisions  regarding  benefit 
plans.  This  enhanced  value  and 
efficiency  fi-om  better  information 
constitute  the  benefits  of  the  regulation. 

Rislts:  Failure  to  issue  the  regulation 
would  deprive  participants, 
beneficiaries,  and  plan  sponsors  of  the 
improvements  in  health  care  market 
efficiency  which  would  be  generated  by 
the  regidatory  amendments  specified 
therein. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/09/98  63  FR  48376 
11/09/98 


09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building.  Washington,  DC 
20210 
Phone:  202  219-8521 

RIN:  1210-AA69 

1960.  PAYROLL  DEDUCTION 
PROGRAMS  FOR  CONTRIBUTIONS 
TO  INDIVIDUAL  RETIREMENT 
ACCOUNTS  (INTERPRETIVE 
BULLETIN) 

Priority:  Info./Admin./Other 

Major:  Undetermined 

l.egal  Authodty:  29  USC  1002  (2);  29 
USC  1135 

CFR  Citation:  29  CFR  2509 

Legal  Deadline:  None 

Abstract:  This  interpretive  bulletin  will 
compile  for  ease  of  reference  the  views 
of  the  Department  of  Labor  (the 
Department)  concerning  the 
circumstances  under  which  the  use  of 
a  payroll  deduction  program  for 
forwarding  employee  monies  to  an 
individual  retirement  account  annuity 
will  not  constitute  an  employee 
pension  benefit  plan  subject  to  tide  I 
of  the  Employee  Retirement  Security 
Act  of  1974  (ERISA).  This  guidance  is 
intended  to  assist  employers  in  their 
efforts  to  provide  retirement  savings 
opportunities  to  employees  by 
clarifying  the  circimistances  under 
which  the  use  of  payroll  deduction 
programs  will  not  implicate  provisions 
of  parts  1  (Reporting  and  Disclosure), 
4  (Fiduciary  Responsibility)  and  5 
(Administration  and  Enforcement)  of 
tide  I  of  ERISA. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Susan  G.  Lahne, 
Senior  Pension  Law  SpeciaUst, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-0521 

RIN:  121O-AA70 
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Final  Rule  Stage 


1961.  ELECTRONIC  DISCLOSURE  OF 
EMPLOYEE  BENEFIT  PLAN 
INFORMATION 


Priority: 

under  5  U; 


er  Significant.  Major  status 
801  is  undetermined. 


Legal  Authdrity:  29  USC  1024;  29  USC 
1135;  PL  105-34,  Taxpayer  Relief  Act; 
Secretary  ol  Labor's  Order  No.  1-87, 
April  21,19^7 

CFR  CItatkin:  29  CFR  2520.104b 

Legal  Deadline: 

NPRM,  Statiitory.  December  31, 1998. 

Abstract:  Tnis  rulemaking  will  improve 
the  ability  of  sponsors  and 
administrators  of  all  employee  benefit 
plans  covered  by  title  I  of  ERISA  to 
make  certai^  disclosures  of  plan 
information  to  participants  and 
beneficiaries  through  electronic  means. 
The  rule  will  provide  giudance  with 
respect  to  tae  conditions  imder  which 
electronic  disclosures  will  be  deemed 
to  satisfy  the  disclosure  requirements 
under  title  i  of  ERISA.  The  rule  also 
will  establi^  recordkeeping  standards 
for  maintaii^ing  or  storing  data  in 
electronic  f(^rm. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  Comment 

Period  End , 
Final  Action 


01/28/99  64  FR  4506 
03/29/99 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmen|t  Levels  Affected: 

Undeterminied 

Agency  Coatact:  John  J.  Canary, 
Supervisoryi  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Ben  efits  Administration,  200 
Constitutioi  Avenue  NW.,  Room 
N5669,  FP  I  luilding,  Washington,  DC 
20210 
Phone:  202  219-8521 

RIN:  1210->iA71 


1962.  NATIONAL  MEDICAL  SUPPORT 
NOTICE 


Priority; 

under  5 


Legal  A 

401(b);  29 

CFRCitati 


Significant.  Major  status 
801  is  undetermined. 


<:  PL  105-200,  section 
;SC  1135;  29  USC  1169 

29  CFR  2565 

Legal  Dead)! 

Other,  Statutory,  May  16,  1999,  Interim 

Final  Rule. 

Final,  Statutory,  May  16,  2000. 


Abstract:  The  purpose  of  this 
rulemaking  is  to  develop  regulations 
which  establish  a  model  qualified 
medical  child  support  order  for  use  by 
State  child  support  agencies  to  facilitate 
the  extension  of  health  care  coverage 
to  children  under  their  jurisdiction. 
This  initiative  is  mandated  by  the  Child 
Support  Performance  and  Incentive  Act 
of  1998,  P.L.  105-200. 

Statement  of  Need:  These  regulations 
are  needed  to  provide  guidance  to  the 
public  concerning  the  application  of 
the  provisions  of  section  401  of  the 
Child  Support  Performance  and 
Incentive  Act  of  1998  (CSPIA)  and 
section  609  of  ERISA,  which  require, 
respectively,  the  promulgation  of  a 
National  Medical  Support  Notice  to  be 
used  by  State  child  support  agencies 
to  order  health  care  coverage  for 
children  under  their  jurisdiction,  and 
that  such  notice  is  to  be  deemed  a 
qualified  medical  child  support  order 
for  purposes  of  section  609  of  ERISA. 

Summary  of  ttie  Legal  Basis: 

Promulgation  of  these  regulations  is 
mandated  by  section  401  of  CSPIA,  and 
authorized  by  sections  505  and  609  of 
ERISA. 

Alternatives:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  regulatory 
guidance  which  will  be  necessary  to 
implement  section  401  of  CSPIA  and 
section  609  of  ERISA.  Section  401  of 
CSPIA  mandates  the  promulgation  of  a 
National  Medical  Support  Notice. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  necessary  to  implement 
the  new  provisions  will  be  developed 
once  decisions  are  reached  on  which 
specific  actions  are  necessary. 

Rislts:  Failure  to  issue  these  regulations 
would  be  likely  to  impair  compliance 
by  State  child  support  agencies  with 
the  new  standards  established  by 
section  401  of  CSPIA  and  by  group 
health  plans  with  the  requirements  of 
section  609  of  ERISA  for  the  extension 
of  health  care  coverage  to  children  of 
plan  participants. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undeteryiined 

Agency  Contact:  David  J.  Lurie, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA72 

1963.  e  SOFT  DOLLAR 
(INTERPRETIVE  BULLETIN) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  29  USC  1103;  29  USC 
1104;  29  USC  1106;  29  USC  1108;  29 
USC  1135 

CFR  Citation:  29  CFR  2509.98-2 

Legal  Deadline:  None 

Abstract:  This  Interpretive  Bulletin 
will  codify  the  gvudance  provided  by 
the  Department  concerning  "soft 
dollar"  and  directed  commission 
arrangements,  for  ease  of  reference  by 
employee  benefit  plan  fiduciaries,  plan 
service  providers,  and  others. 

Timetable: 


Action 


Date 


FR  Cite 


Interpretive  Bulletin       08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  J.  Lurie, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA74 


1964.  •  PROHIBITING 
DISCRIMINATION  AGAINST 
PARTiaPANTS  AND  BENEFICIARIES 
BASED  ON  HEALTH  STATUS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiority:  29  USC  1027;  29  USC 
1059;  29  USC  1135;  29  USC  1171;  29 
USC  1167;  29  USC  1194;  PL  104-191 
SEC  101';  29  USC  1181,  101  Stat  1936; 
Secretary  of  Labor's  Order  No.  1-37;  52 
FR  13139,  April  21,  1987 

CFR  Citation:  29  CFR  2590.702 

Legal  Deadline:  None 
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Abstract:  Section  702  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  amended  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA),  establishes  that  a  group 
health  plan  or  a  health  insurance  issuer 
may  not  establish  rules  for  eligibility 
(including  continued  eligibility)  of  any 
individual  to  enroll  under  the  terms  of 
the  plan  based  on  any  health  status- 
related  factor.  These  provisions  are  also 
contained  in  the  Internal  Revenue  Code 
imder  the  jurisdiction  of  the 
Department  of  the  Treasury,  and  the 
Public  Health  Service  Act  within  the 
jiuisdiction  of  the  Department  of  Health 
and  Himian  Services. 

On  April  8,  1997,  the  Department,  in 
conjimction  with  the  Departments  of 
the  Treasury  and  Health  and  Human 
Services  (collectively,  the  Departments) 
published  interim  final  regulations 


implementing  the  nondiscrimination 
provisions  of  HIPAA.  These  regulations 
can  be  found  at  26  CFR  54.9802-1 
(Treasury),  29  CFR  2590.702  (Labor), 
and  45  146.121  (HHS).  That  notice  of 
rulemaking  also  solicited  comments  on 
the  nondiscrimination  provisions  and 
indicated  that  the  Departments  intend 
to  issue  further  regulations  on  the 
nondiscrimination  rules.  This 
rulemaking  will  contain  additional 
regulatory  guidance  imder  HIPAA's 
nondiscrimination  provisions. 

Timatabte: 


ActkMi 


Data 


FR  CKa 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Final  Action 


(34/08/97  62  FR  16894 
07/07/97 


11/00/99 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltlonal  Information:  This  item  is 
being  split  off  from  RIN  210-AA54  in 
order  to  provide  focused  guidance  on 
section  702  of  ERISA,  which  prohibits 
discrimination  against  participants  and 
beneficiaries  by  group  health  plans  and 
health  insiu-ance  issuers  based  on 
health  status. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Wel&re  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA77 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Long-Term  Actions 


1965.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autfiorlty:  29  USC  1002(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Alistract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 


Action 


Date 


FR  CKa 


05/17/88  53  FR  17632 
07/17/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact:  Paul  Mannina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-4592 

RIN:  1210-AA15 


1966.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(1) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)-! 
(Substantive) 

Legal  Deadline:  None 

Abstract:  Section  5020)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procediu^s  for  the  assessment  of 
penalties  imder  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  "settlement 
agreement,"  and  "court  order."  The 
Department  intends  to  finalize  these 
two  regulations. 


Timetable: 


Action 


Data 


FR  Cita 


06/20/90  55  FR  25284 
06/20/90  55  FR  25284 
08/20/90  55  FR  25284 


NPRM 

Interim  Rnal  Rule 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Shteir-Dunn, 
Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4638,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8610 

RIN:  1210-AA37 

1967.  INDIVIDUAL  BENEFITS 
REPORTING  REQUIREMENTS  FOR 
DERNED  CONTRIBUTION  PLANS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520.105-1 

Legal  Deediine:  None 

Alistract:  ERISA  sections  105  and  209 
require  the  furnishing  of  statements  of 
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accrued  and  vested  pension  benefits 
upon  request  of  a  participant  or 
beneficiary,  upon  a  participant's 
termination  of  service  with  an 
employer,  a]  id  upon  a  participant's 
incurring  a  i  >ne-year  break  in  service. 
This  regulat  on  will  provide  guidance 
with  respecf  to  the  furnishing  of 
individual  benefit  reports  to 


participants  and  beneficiaries  in 
defined  contribution  pension  plans. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Debra  M.  Golding, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  N5669,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA65 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


1968.  REPORTING  AND  DISCLOSURE 
UNDER  THE  EMPLOYEE  RETIREMENT 

INCOME  SEICURITY  ACT  OF  1974 

1 

Priority:  OtHer  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  ki^indates:  Undetermined 

Reinventing  Government:  This 
rulemaking  s  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  r  sduce  burden  or 


duplication, 


requirement;. 

Legal  Authc  rity 

1029;  29  US:: 
USC  1022;  2  9 
29  USC  105!  I 


or  streamline 


29  USC  1135;  29  USC 
1143;  29  USC  1021;  29 
USC  1024;  29  USC  1025; 


CFR  Citation:  29  CFR  2520 

i.egal  Deadline:  None 

Abstract:  PWBA  has  undertaken  a 
comprehensive  review  of  the  current 
reporting  and  disclosure  framework  to 
identify  cha  iges  that  will  serve  to 
assure  the  d  sclosure  of  useful  and 
timely  infor  nation  while  eliminating 
any  unneces  sary  administrative 
burdens  anc  costs  on  plans  and  plan 
sponsors  atti  mdant  to  compliance  with 
these  requirements.  On  the  basis  of 
recommendi  itions  and  information  from 
the  public  o  )nceming  the  need  for 
regulatory  ai  id  legislative  changes  in 
the  disclosure  area.  PWBA  concluded 
that  only  m<  rginal  changes  to  the 
disclosure  n  quirements  can  be 
accomplishe  d  through  the  regulatory 
process  and,  therefore  reform  efforts 
should  focu  ;  on  regulatory  changes 
relating  to  t]  le  streamlining  of  the  Form 
5500  Series,  and  related  annual 
reporting  re{  ;iUations,  in  addition  to 


possible  legislative  changes  to  both  the 
reporting  and  disclosure  provisions. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/27/93 

58  FR  68339 

ANPRM  Ckjmment 

02/25/94 

Period  End 

Complete  Review 

06/30/95 

Withdrawn 

02/01/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8521 

RIN:  1210-AA44 


1969.  ENFORCEMENT  POLICY  ON 
AICPA  SOP  92-6 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1021;  29  USC 
1023;  29  USC  1024;  29  USC  1026;  29 
USC  1027;  29  USC  1029;  29  USC  1030; 
29  USC  1135 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract:  The  Department  received 
requests  not  to  reject  multiemployer 
welfare  plan  annual  reports  (Form 
5500)  or  assess  civil  penalties  solely 
because  the  opinion  of  an  independent 
qualified  public  accoimtant,  that  is 


required  to  be  included  with  the  Form 
5500  either  is  adverse  or  qualified  due 
to  a  failure  to  comply  vdth  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  Statement  of 
Position  92-6  (SOP  92-6).  Under  SOP 
92-6,  the  AICPA  has  modified  generally 
accepted  accounting  principles  to 
require  health  and  other  welfare  plans 
to  calculate  and  disclose,  as  part  of 
their  financial  statements,  the  present 
value  of  their  future  post-retirement 
benefit  obligations.  After  considering 
comments  received  fi'om  the  public  on 
the  burdens  costs,  and  benefits  of 
accounting  for  post-retirement  welfare 
benefit  obligations  in  accordance  with 
SOP  92-6  prior  to  adopting  a  formal 
position  on  this  matter  for  1999  and 
future  plan  years,  the  Department 
determined  not  to  adopt  the  proposed 
enforcement  policy. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 
Comments 

NPRM  Comment 
Period  End 

Final  Action 


03/13/97  62  FR  11 424 

05/12/97 

11/25/98  63  FR  65506 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  A.  Raps,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8515 

RIN:  1210-AA57 
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DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


1970.  OCCUPATIONAL  EXPOSURE  TO 
COAL  MINE  DUST  (LOWERING 
EXPOSURE  LIMIT) 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71; 

30  CFR  90 

Legal  Deadline:  None 

Abstract:  The  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 
established  the  first  comprehensive 
respirable  dust  standards  for  coal 
mines.  These  standards  were  designed 
to  reduce  the  incidence  of  coal  workers' 
pneumoconiosis  Cblack  lung)  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  limg  disease, 
according  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  hi  September  1995,  NIOSH 
issued  a  Criteria  Document  in  which 
it  recommended  that  the  respirable  coal 
mine  dust  permissible  exposure  limit 
(PEL)  be  cut  in  half.  In  February  1996, 
the  Secretary  of  Labor  convened  a 
Federal  Advisory  Committee  on  the 
Elimination  of  Pneumoconiosis  Among 
Coal  Miners  (Committee)  to  assess  the 
adequacy  of  MSHA's  current  program 
and  standards  to  control  respirable  dust 
in  underground  and  surface  coal  mines, 
as  well  as  other  ways  to  eliminate  black 
lung  and  silicosis  among  coal  miners. 
The  Committee  represented  the  labor, 
industry,  and  academic  communities. 
The  Committee  submitted  its  report  to 
the  Secretary  of  Labor  in  November 
1996,  with  the  majority  of  the 
recommendations  unanimously 
supported  by  the  Committee  members. 
The  Committee  recommended  that 
MSHA  consider  lowering  the  coal  dust 
PEL. 

Statement  of  Need:  Respirable  coal 
mine  dust  levels  in  this  country  are 
significantly  lower  than  they  were  over 
two  decades  ago.  Despite  this  progress, 
there  continues  to  be  concern  about  the 
respirable  coal  mine  dust  sampling 
program  and  its  effectiveness  in 
presenting  an  accurate  picture  of 
exposure  levels  in  mines.  Coal  workers 
exposed  after  the  implementation  of  the 
current  PEL  continue  to  develop 
pneumoconiosis.  In  response  to  this 
concern  MSHA  undertook  an  extensive 
review  of  the  Agency's  respirable  coal 
mine  dust  program.  The  MSHA  Coal 


Mine  Respirable  Dust  Task  Group, 
which  issued  its  report  in  June  1992, 
found  that  vulnerabilities  exist  which 
could  impact  miner  health  protection 
and  made  recommendations  for 
improving  the  monitoring  program.  The 
Advisory  Committee  also  addressed 
this  issue  and  made  recommendations. 

The  Agency  has  carefully  reviewed  the 
NIOSH  Criteria  Dociunent  on 
Occupational  Exposure  to  Respirable 
Coal  Mine  Dust  and  the 
recommendations  of  the  Advisory 
Committee  on  Elimination  of 
Pneumoconiosis  among  Coal  Mine 
Workers.  MSHA  finds  that  there 
remains  unacceptable  risk  to  miners' 
health  at  the  current  exposing  limit  for 
dust  in  coal  mines. 

Altemath^es:  MSHA  will  consider  all 
recommendations  carefully  and  will 
seek  the  public's  input  into  alternatives 
through  the  use  of  an  advance  notice 
of  proposed  rulemaking  (ANPRM).  In 
the  ANPRM,  the  Agency  includes 
suggestions  of  alternative  approaches, 
e.g.,  operation  specific  PEL,  or  an 
action  level  to  trigger  certain  protective 
measures  to  lower  this  risk  to  miners' 
health. 

Anticipated  Costs  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime,  the  key 
to  eliminating  black  lung  and  silicosis 
as  a  risk  to  coal  miners.  Enhanced 
protection  of  miners  from  these 
diseases  also  will  reduce  the  cost  of 
futine  black  limg  benefits  and  lead  to 
lower  operator  insurance  premimns. 
MSHA  is  considering  a  rule  to  reduce 
the  amount  of  respirable  coal  mine  dust 
permitted  in  mines  but  has  not  yet 
developed  cost  estimates.  As  the 
Agency  proceeds  with  the  ndemaking, 
however,  estimates  will  be  developed 
and  made  available  for  public  review. 

Risks:  Respirable  coal  mine  dust  is  one 
of  the  most  serious  occupational 
hazards  in  the  mining  industry.  Long- 
term  exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are  both 
potentially  disabling  and  can  cause 
death. 

Timetable: 


Action 


Data 


FR  Cite 


Recommendations 
Completed 

Policy  Document- 
Phase  2 

ANPRM 


11/26/96  61  FR  60120 
02/03/98  63  FR  5664 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddKional  Information:  This 
rulemaking  is  related  to  RIN  1219- 
AA81. 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB08 

1971.  •  UNDERGROUND  COAL 
MINING;  SELF-CONTAINED  SELF- 
RESCUER  SERVICE  UFE  APPROVAL 
AND  TRAINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  42  CFR  84;  30  CFR  48.8 

Legal  ISeadline:  None 

Abstract:  Self-contained  self-rescuers 
(SCSRs)  are  closed  circuit  breathing 
apparatuses  that  provide  a  soince  of 
oxygen  and  greatly  increase  a  miner's 
chance  of  surviving  a  mine  emergency 
involving  an  irrespirable  atmosphere. 
Recent  experience  involving  SCSRs 
stored  or  used  in  underground  coal 
mines  has  revealed  instances  where 
SCSRs  have  not  functioned  properly 
and  other  instances  where  the  devices 
have  not  been  donned  properly, 
rendering  them  ineffective.  The  Agency 
intends  to  publish  a  proposed  rule  to 
address  the  appropriate  service  life  of 
SCSRs  and  the  adequacy  of  training. 

Dining  a  recent  emergency  evacuation 
of  a  coal  mine,  the  use  of  SCSRs  was 
supplemented  by  personal  emergency 
devices  (PEDs).  PEDs  are 
communication  devices  that  inform 
individual  miners  underground  of  an 
emergency  situation.  The  use  of  PEDs 
during  this  mine  emergency  enabled  all 
of  the  miners  imderground 
(approximately  70)  to  escape  safely, 
even  when  one  SCSR  could  not  be 
used.  The  Agency  intends  to  publish 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  to  explore  the 
viability  of  implementing  a  PED  type 
device  in  undergroimd  mines  for  use 
in  mine  emergencies.  In  addition, 
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MSHA  w(  luld  address  in  the  ANPRM 
other  issu  3S  relating  to  the  effective 
design,  in  plementation  and  use  of 

underground  mines,  whether 
nonmetal  or  coal  mines. 


SCSRs  in 
metal  an 

Timetab 


1 


Action 


Date 


FR  Cite 


ANPRM 


08/00/99 


Reguiatoily  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  This 
rulemaking  includes  the  metal  eind 
nonmetal  rulemaking  RDM  1219-AB06 
(Self-Contained  Self-Rescue  Devices  in 
Underground  Metal  and  Nonmetal 
Mines).  This  new  rulemaking  addresses 
SCSRs  at  both  coal  and  metal  and 
noimietal  mines. 


Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB19 


DEPAR 
Mine  Sai 


liHEl 
ajety 


ENT  OF  LABOR  (DOL) 

and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


1972.  AIRl  QUALITY,  CHEMICAL 
SUBSTANCES,  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  (|ther  Significant 

Unfunded  Mandates:  This  action  may 
affect  StatjB,  local  or  tribal  governments. 

Legal  Authority:  30  USC  811 

CFR  Citatfon:  30  CFR  56;  30  CFR  57; 

30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  3p  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  MSHA's  current  air  quality 
standards  for  exposiue  to  hazardous 
airborne  oontaminants  were 
promulgated  over  25  years  ago.  They 
do  not  fully  protect  today's  miners, 
who  are  pptentially  exposed  to  an  array 
of  toxic  c&emicals,  including  lead, 
cyanide,  arsenic  benzene,  asbestos,  and 
other  well-documented  hazards.  Some 
miners  have  developed  occupational 
illness  (e.g.,  lead  poisoning,  acute 
cyanide  poisoning,  and  silicosis)  as  a 
result  of  t  leir  exposxu-e.  MSHA  has 
concludec  that  a  gradual  phase-in  of 
provision]  in  the  air  quality  rulemaking 
will  be  les  s  burdensome  for  the 
industry  and  provide  more  immediate 
protection  for  the  miners  exposed  to 
the  most  s  erious  hazards.  MSHA  will 
be  issuing  the  final  rule  in  phases. 
Phase  2  a(  Idresses  respiratory 
protection .  Phase  3  will  address 
selected  P  ELs.  MSHA  is  also 
consideriiig  subsequent  phases  to 
update  PELs  applicable  to  hazards 
encounter  ed  in  metal  and  nonmetal  and 
coal  mine  i,  revise  requirements  for 
exposiue  nonitoring,  improve 
precautioi  is  for  handling  restricted  use 
chemicals ,  provide  for  observation  of 
monitorin ;,  and  establish  provisions  for 
medical  s  irveillance  and  transfer  of 
miners  re<  [uired  to  use  respirators  and 
miners  ex  josed  to  certain  carcinogens. 


Timetable: 

Action 

Date         FR  Cite 

ANPRM 

07/06/83  48FR31171 

ANPRM 

11/19/85  50  FR  47702 

NPRM 

08/29/89  54  FR  35760 

NPRM  Comment 

08/30/91    56  FR  29201 

Period  End 

NPRM  Phase  3  -  PELs  12/00/99 

NPRM  Phase  2  - 

To  Be  Determined 

Respiratory 

Protection  - 

Reproposal 

Regulatory  Rexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

issues,  proper  design  and  construction 
of  impoundments.  MSHA  may  explore 
negotiated  rulemaking  to  address  this 
action. 

Tlmetal)le: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA48 

1973.  METAL/NONMETAL 
IMPOUNDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract:  Water,  sediment,  and  slurry 
impoundments  for  metal  and  noiunetal 
mining  and  milling  operations  are 
located  throughout  the  country  and 
some  are  within  flood  range  of  homes 
and  well-traveled  roads.  Failure  of  an 
impoundment  could  endanger  lives  and 
cause  property  damage.  This 
rulemaking  addresses,  among  other 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  ciones@msha.gov 

RIN:  1219-AA83 

1974.  SURFACE  HAULAGE 
Priority:  Other  Significant 
Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  77 

Legal  Deadline:  None 

Abstract:  Accidents  involving  surface 
haulage  equipment  are  a  leading  safety 
problem  in  the  mining  industry.  A 
review  of  fatal  mining  accidents  during 
the  past  3  years  shows  that  30%  of  the 
deaths  involved  sur&ce  haulage 
equipment.  This  equipment  includes 
large  240-ton  haulage  vehicles,  over- 
the-road  trucks,  front-end  loaders,  and 
other  equipment.  The  Agency  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  July  1998  to 
share  its  ideas  and  to  seek  suggestions 
to  reduce  these  surface  haulage 
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accidents.  MSHA  will  consider  all 
comments  received  on  the  ANPRM  in 
developing  the  proposed  rule. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


07/30/98  63  FR  40800 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA93 

1975.  TRAINING  AND  RETRAINING  OF 
MINERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  The  Mine  Act  and  30  CFR 
part  48  require  all  mine  operators  to 
have  approved  training  plans.  Those 
plans  set  forth  requirements  for  training 
miners.  MSHA  reviewed  these  training 
requirements  as  part  of  its  Regulatory 
Flexibility  review  to  determine  if 
changes  are  appropriate.  Based  on 
comments  and  MSHA's  experience,  the 
Agency  will  develop  a  proposal  rule  to 
reflect  more  flexible  requirements. 

In  1991,  MSHA  published  a  proposed 
rule  to  revise  portions  of  the  existing 
part  48  regulations.  In  response  to  that 
proposal,  we  received  numerous 
comments  from  both  industry  and  labor 
representatives.  Some  commenters 
recommended  that  supervisors  who  are 
exposed  to  mine  hazards  receive 
training  under  part  48  beyond  that 
required  for  other  miners.  These 
comments  raised  concerns  that 
extended  beyond  the  scope  of  that 
proposed  rule.  MSHA  has  evaluated  the 
merits  of  these  concerns  and  is 
considering  a  proposal  which  would 


increase  the  niunber  of  hours  of  annual 
refresher  training  for  supervisors  &t>m 
8  hoiu-s  to  12  hoiu-s.  The  training  needs 
of  supervisors  are  broader  in  scope  and 
require  a  greater  depth  of 
luiderstanding  than  that  needed  by 
other  miners.  MSHA  expects  that  better 
trained,  more  knowledgeable 
supervisors  will  contribute  to  their  own 
safety  and  that  of  the  miners  under 
their  supervision. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
Complete  Review 
NPRM 


10/01/97 
10/30/98 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  RDM  1219-AB16 
(Training  and  Retraining  of  Miners: 
Supervisor  Training)  is  combined  with 
this  rulemaking. 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  ciones@msha.gov 

RIN:  1219-AB02 


1976.  VERIRCATION  OF  DUST 
CONTROL  PLAN  AND  CONTINUOUS 
MONITORING 

Priority:  Other  Significant 

Legal  Auttwrity:  30  USC  811;  30  USC 
812 

CFR  Citation:  30  CFR  70;  30  CFR  75; 

30  CFR  90 

Legal  Deadline:  None 

Abstract:  The  Federal  Mine  Safety  and 
Health  Act  of  1969  established  the  first 
comprehensive  respirable  dust 
standards  for  coal  mines.  These 
standards  were  designed  to  reduce  the 
incidence  of  coal  workers' 
pneiunoconiosis  (black  limg]  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 


developing  occupational  liuig  disease, 
according  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  In  February  1996,  the 
Secretary  of  Labor  convened  a  Federal 
Advisory  Conunittee  on  the  EUmirmtion 
of  Pneumoconiosis  Among  Coal  Miners 
(Advisory  Committee)  to  assess  the 
adequacy  of  MSHA's  current  program 
and  standards  to  control  respirable  dust 
in  undergroiuid  and  surface  coal  mines, 
as  well  as  other  ways  to  eliminate  black 
limg  and  silicosis  among  coal  miners. 
The  Committee  represented  the  labor 
industry,  and  academic  communities. 
The  committee  submitted  its  report  to 
the  Secretary  of  Labor  in  November 
1996,  with  die  majority  of  the 
recommendations  unanimously 
supported  by  the  Committee  members. 

MSHA  has  completed  an  in-depth 
review  of  the  Advisory  Committee's 
recommendations.  There  are  20 
principal  recommendations  set  out  in 
the  Advisory  Committee  report,  which 
are  further  subdivided  into  a  total  of 
approximately  100  distinct  action 
items.  The  recommendations  are  both 
extensive  and  significant.  The  Agency 
is  giving  each  recommendation  careful 
consideration  and  has  prioritized  them 
for  regulatory  or  administrative  action. 

The  Agency  will  provide  information 
to  the  mining  community  as  it 
determines  how  to  implement  the 
Advisory  Committee  recommendations. 

Statement  of  Need:  Respirable  coal 
mine  dust  levels  in  this  country  are 
significantiy  lower  than  they  were  over 
two  decades  ago.  Despite  this  progress, 
there  continues  to  be  concern  about  the 
respirable  coal  mine  dust  sampling 
program  and  its  effectiveness  in 
presenting  an  accurate  picture  of 
exposure  levels  in  mines.  MSHA 
regulations  require  that  all  imderground 
coal  mine  operators  develop  and  follow 
a  mine  ventilation  plan  approved  by 
the  Agency.  The  dust  control  portion 
of  the  mine  ventilation  plan  is  the  key 
element  of  an  operator's  strategy  to 
control  respirable  dust  in  the  work 
environment.  Although  such  plans  are 
required  to  be  designed  to  control 
respirable  dust,  there  is  no  ciurent 
requirement  that  provides  for  early  in- 
mine  verffication  of  the  proposed  plan's 
effectiveness  under  typical  mining 
conditions.  Consequently,  plans  may  be 
implemented  that  may  later  be  shown 
as  inadequate  to  control  respirable  dust. 
To  minimize  this  from  occurring,  the 
Advisory  Conunittee  recommended  that 
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verify  the  adequacy  of  the 
provisions  in  new  or 
by  demonstrating  that  the 
effective  under  typical 
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Therefore,  MSHA  is  considering 
regidatory  actions  which  would  require 
mine  oper  itors  to  verify  a  plan's 
adequacy  :  n  controlling  respirable  dust. 
Operators  ire  presented  with  an 
alternative  program  to  assure  that 
exposures  are  below  the 

standard  on  each  and  every 
m^asiuing  respirable  coal  dust 
at  specified  approved 
each  and  every  shift, 
monitoring  is  an  option 
woild  be  conducted  in  lieu  of 
reporting  requirements 
subpart  C  of  30  CFR  part 
as  well  as  removing 
ventilation  verification 


miners 

applicable 

shift  by 

exposures 

locations 

Continuous 

which 

sampling 

specified 

70  and  90, 

elements 

plans. 


en 


<nd 


la 
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Alternativ^:  In  developing  the 
proposed  lule,  MSHA  will  consider 
alternative  s  related  to  typical 
productioi  levels  and  the  use  of 
appropriat ;  dust  control  strategies. 

Anticipated  Costs  and  Benefits: 

Benefits  sc  ught  are  reduced  dust  levels 
over  a  min  er's  working  Lifetime  by  the 
eliminatio  i  of  over-exposures  to 
respirable  coal  dust  on  each  and  every 
productioi  i  shift,  the  key  to  eliminating 
black  lung  and  silicosis  as  a  risk  to  coal 
miners.  Enhanced  protection  of  miners 
fi'om  these  diseases  will  reduce  the  cost 
of  future  hiack  lung  benefits  and  lead 
to  lower  operator  insurance  premiums. 
MSHA  is  ii  the  early  stages  of 
developinj ;  proposed  rules  and  does  not 
have  cost  i  istimates.  As  we  proceed, 
however,  i  ve  will  develop  estimates 
and  make  them  available  for  public 
review. 


expoi  lure 


Risks:  Re^irable 
of  the  mos  t 
hazards  in 
term 

respirable 
black  limg 
potentiallj 
death.  MSHA 
regidatory 
eliminate 
control  of 
levels  in 


mines 
miners'  ex  Qosure. 


coal  mine  dust  is  one 
serious  occupational 
the  mining  industry.  Long- 
to  excessive  levels  of 
coal  mine  dust  can  cause 
cmd  silicosis,  which  are  both 
disabling  and  can  cause 

is  pursuing  both 
and  nonregidatory  actions  to 
)neumoconiosis  through  the 
coal  mine  respirable  dust 
and  the  reduction  of 


Timetable: 


Action 


Date 


FR  Cita 


Recommendations 
Completed 

Policy  Document- 
Phase  2 

NPRM 


11/26/96  61  FR  60120 
02/03/98  63  FR  5664 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  related  to  RIN  1^19- 
AB18. 

Agency  Contact:  Carol  J.  Jones.  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB14 


1977.  •  TRAINING  AND  RETRAINING 
OF  MINERS  ENGAGED  IN  SHELL 
DREDGING  OR  EMPLOYED  AT  SAND, 
GRAVEL  SURFACE  STONE,  SURFACE 
CLAY,  COLLOIDAL  PHOSPHATE,  OR 
SURFACE  UMESTONE  MINES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  46 

Legal  Deadline:  Final,  Statutory, 
September  30,  1999. 

Abstract:  Section  115  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
requires  that  each  mine  operator  have 
a  health  and  safety  training  program, 
and  that  new  miners  at  surface  mines 
receive  no  less  than  24  hours  of  health 
and  safety  training.  On  October  13, 

1978,  MSHA  published  regidations  at 
30  CFR  part  48  that  implemented  the 
miner  training  provisions.  In  1979, 
various  segments  of  the  metal  and 
nonmetal  mining  industry  raised 
concerns  with  Congress  regarding  the 
appropriateness  of  applying  the 
requirements  of  part  48  to  their 
operations.  Congress  responded  by 
inserting  language  in  the  Department  of 
Labor's  appropriations  bill  for  fiscal 
year  1980  that  prohibited  the 
expenditure  of  appropriated  funds  to 
cany  out  Section  115  of  the  Mine  Act 
relating  to  the  enforcement  of  any 


training  requirements  with  respect  to 
shell  dredging,  semd,  gravel,  surface 
stone,  surface  clay,  colloidal  phosphate 
or  surface  limestone  mines  ("exempted 
industries"). 

Over  the  last  several  years,  the  number 
of  fatalities  at  the  exempted  industries 
has  increased  steadily.  In  addition, 
MSHA's  fatal  accident  investigations 
have  shown  that  the  majority  of  victims 
at  the  exempted  industries  have  not 
received  safety  and  health  training  in 
accordance  with  the  Mine  Act. 
Congress  has  included  language  in 
MSHA's  Fiscal  Year  1999  appropriation 
that  directs  MSHA  to  promidgate 
training  regulations  that  are  appropriate 
for  the  exempted  industries.  The 
proposed  rule  would  implement  the 
training  and  retraining  requirements 
contained  in  the  Mine  Act  for  the 
identified  segments  of  the  mining 
industry. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public 

Hearings 
NPRM 
Final  Action 


11/03/98  63  FR  59258 

04/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB17 

1978.  •  DETERMINATION  OF 
CONCENTRATION  OF  RESPIRABLE 
COAL  MINE  DUST 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71; 

30  CFR  72;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  This  proposal  will  address 
the  United  States  Court  of  Appeals' 
final  decision  and  order  in  National 
Mining  Association  v.  Secretary  of 
Labor,  issued  September  4,  1998.  This 
NPRM  will  include  a  joint  finding 
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Proposed  Rule  Stage 


between  the  National  Institute  for 
Occupational  Safety  and  Health  and 
MSHA  that  single,  full-shift 
measurements  will  accurately  represent 
the  average  dust  concentrations  to 
which  miners  are  exposed.  This 
proposal  will  address  the  Mine  Act's 
requirement  that  miners'  exposure  to 
respirable  coal  dust  be  below  the 
applicable  standard  on  each  and  every 
shift.  This  proposal  will  present  the  use 
of  single,  full-shift  respirable  dust 


exposure  measurements  collected  by 
MSHA  to  determine  noncompliance 
when  the  applicable  respirable  coal 
dust  standard  is  exceeded. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

BIN:  1219-AB18 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Rnal  Rule  Stage 


1979.  HAZARD  COMMUNICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  120 

Legal  Deadline:  None 

Abstract:  Today's  complex  mining 
environment  subjects  miners  to  well- 
known  hazards,  such  as  coal  mine  dust 
and  crystalline  silica;  to  emerging 
hazards,  including  hazardous  wastes 
burned  as  fuel  supplements  at  cement 
kilns;  and  to  changing  hazards  fi-om  the 
many  chemicals  brought  onto  mine 
property.  This  rule  would  provide 
miners  with  the  means  to  receive 
necessary  information  on  the  hazards 
of  chemicals  to  which  they  are  exposed 
and  the  actions  necessary  to  protect 
them  ft'om  such  hazards.  In  developing 
this  rule,  MSHA  has  reviewed  OSHA's 
hazard  communication  standard, 
information  collected  by  NIOSH,  and 
public  comments.  For  its  final  rule, 
MSHA  intends  to  publish  a  user- 
friendly  regulation  which  will  facilitate 
compliance  by  mine  operators,  while 
providing  increased  health  and  safety 
protection  to  miners. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Reopen  Record 
Final  Action 


03/30/88  53  FR  10257 
07/31/88 

11/02/90  55  FR  46400 
01/31/92  56  FR  48720 

03/30/99  64  FR  15144 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA47 

1980.  NOISE  STANDARD 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811;  30  USC 
813 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  62;  30  CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abstract:  Notwithstanding  MSHA's 
firm  enforcement  of  its  current  noise 
regulations,  miners  are  continuing  to 
incur  hearing  impairment.  Data  indicate 
that  hearing  impairment  can  be  reduced 
significantly,  however,  if  effective 
protective  action  is  used  both  to  reduce 
or  eliminate  the  noise  and  to  minimize 
exposure  to  the  noise.  MSHA  has 
published  a  proposed  rule  applicable  to 
all  types  of  mining  which  would 
require  that  protective  measures  be 
taken  where  exposvire  to  noise  is  at  a 
level  lower  than  that  which  is  currently 
permitted.  The  final  rule  would 
address,  for  example,  a  hearing 
conservation  plan  and  an  "action 
level." 


Consistent  with  the  Mine  Act  and  in 
response  to  comments,  the  final  rule 
would  include  a  new  provision 
providing  affected  miners  and  their 
representatives  with  an  opportunity  to 
observe  required  operator  monitoring. 

Statement  of  Need:  MSHA's  existing 
standards,  in  spite  of  enforcement 
efforts,  do  not  provide  adequate 
protection  against  exposure  to 
hazardous  occupational  noise  levels. 
Several  factors  have  shown  that  there 
is  a  need  to  replace  the  existing 
standards  so  that  miners  are  adequately 
protected.  One  factor  is  that  miners  are 
continuing  to  incur  occupational,  noise- 
induced  hearing  loss.  Another  factor  is 
that  existing  MSHA  standards  no  longer 
reflect  the  opinions  of  experts  or  the 
current  scientific  evidence.  In  addition, 
MSHA's  current  noise  standards  for 
coal  mines  differ  fi-om  those  for  metal 
and  nonmetal  mines.  MSHA's  final  rule 
will  provide  consistent  requirements 
for  all  mines. 

Section  103(c)  of  the  Mine  Act  requires, 
among  other  things  that  when  the 
Secretary  issues  regulations  requiring 
operator  monitoring,  such  regulations 
"shall  provide  the  miners'  or  their 
representatives  v\ith  an  opportunity  to 
observe  such  monitoring  or  measuring, 
and  to  have  access  to  the  records 
thereof."  The  final  rule  would 
implement  section  103(c)  of  the  Mine 
Act. 

Summary  of  the  Legal  Basis:  Section 

IDl(a)  of  the  Mine  Act  requires  that 
MSHA's  promulgation  of  health 
standards  adequately  assure,  on  the 
basis  of  the  best  available  evidence, 
that  no  miner  will  suffer  material 
impairment  of  health  or  functional 
capacity  over  the  miner's  working 
lifetime.  In  addition  to  the  attainment 
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est 


of  the  high 
safety  protection 
Mine  Act 
the  latest  scientific 
the  feasibih 


degree  of  health  and 
for  the  miner,  the 
5  that  factors,  such  as 
data  in  the  field, 
y  of  the  standard,  and  the 
experience  ;  ;ained  under  the  Mine  Act 
and  other  h  salth  and  safety  laws,  be 
considered  vhen  promulgating 
mandatory  <  tandards  pertaining  to  toxic 
materials  or  harmful  physical  agents. 

Alternativet :  MSHA  published  a 
proposed  ru  le  which  requested 
comments  a  id  data  on  a  number  of 
regulatory  a  ternatives.  In  addition, 
MSHA  held  six  public  hearings 
providing  ti  e  public  an  opportunity  to 
comment  or  the  noise  proposal  and 
submit  data  Based  upon  its  own 
research  an(  experience,  and  data  and 
information  submitted  to  the  record, 
MSHA  is  CO  Qsidering  the  respective 
roles  of  eng:  neering  controls  and 
administrati  ve  controls  and  the  use  of 
personal  hei  iring  protection  in 
controlling  i  loise  exposure;  lowering 
the  permissible  exposm-e  level  and 
implementing  a  new  action  level;  the 
lowering  of  the  exchange  rate;  and  the 
parameters  i  nd  criteria  for  audiometric 
testing,  expdsure  monitoring,  and  miner 
training.  Thi  s  proposed  rule  reflected 
the  Agency']  i  tentative  decisions  on 
these  altemi  fives,  mindful  of  their 
economic  impact  on  small  mines.  The 
final  rule  will  derive  from  MSHA's 
deliberation  ;  and  decisions  on  the 
issues  and  a  ternatives. 


Anticipated 

MSHA  prep^ed 
which  com 
projected  to 
impairment 
existing 
proposal.  At 
developmen 
anticipates 
about  709 
related  matek-ial 


tiat 


iicic 


per  year 
incremental 
rule  would 
the  final  nil ! 
developmen  t 
preliminary, 


Risks:  Noisi  i 
hazard  in 
Occupations  1 
results  in  he  aring 
impairment 
of  life  and 
addition 

to  MSHA  inHicate 
number  of 


Costs  and  Benefits: 

an  analysis  of  benefits 
f^ed  the  numbers  of  miners 
incur  a  material 
of  hearing  under  the 
standards  and  under  the 
this  stage  in  the 
of  the  final  rule,  MSHA 

the  rule  would  prevent 
idents  of  occupationally 
impairments  of  hearing 
MSHA  anticipates  that  the 
annual  cost  of  the  final 
le  about  $8.7  million.  Since 
is  still  under 
these  estimates  are 


is  a  serious  occupational 
mining  industry, 
exposure  to  loud  noises 

loss  and  hearing 
which  affect  both  quality 
f  mctional  capacity.  In 

of  hearing  loss  reported 
that  a  significant 
miners  received  all  of 


ca  les 


t  tese 


their  noise  exposure  under  existing 
standards.  The  Agency  believes  that  the 
health  evidence  forms  a  reasonable 
basis  for  revising  MSHA's  existing 
noise  standards. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/04/89 

54  FR  50209 

ANPRM  Comment 

06/22/90 

55  FR  6011 

Period  End 

NPRM 

12/17/96 

61  FR  66348 

Extension  of  Comment  02/06/97 

62  FR  5554 

Period  to  4/21/97; 

Notice  of  Public 

Hearings 

Hearings  -  Date 

03/03/97 

62  FR  9404 

Change  Extension 

of  Comment  Period 

to  6/20/97 

Extension  of  Comment  06/1 3/97 

62  FR  32252 

Period  to  8/1/97 

NPRM  Comment 

08/01/97 

62  FR  32252 

Period  End 

Availability  of  Report 

12/16/97 

62  FR  65777 

Request  for 

12/23/97 

62  FR  67013 

Comments 

Availability 

Extension  of  Comment  01/16/98 

63  FR  2642 

Period 

National 

05/26/98 

63  FR  28496 

Environmental 

Policy  Act 

Final  Action 

07/00/99 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  On  December 
31,  1997,  MSHA  issued  a  proposed  rule 
on  Observation  of  Operator  Noise 
Monitoring  (RIN  1219-AB05)  (62  FR 
68468).  On  April  10,  1998,  the  Agency 
issued  a  notice  announcing  extension 
of  comment  period  and  close  of  record 
(63  FR  17781).  The  Agency  has 
combined  this  rulemaking  with  the 
Noise  rule  (RIN  1219-AA53). 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  ciones@msha.gov 

RIN:  1219-AA53 


1981.  LONGWALL  EQUIPIMENT 
(INCLUDING  HIGH-VOLTAGE) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  30  USC  8ii;  30  USC 

957 

CFR  Citation:  30  CFR  18;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Since  1970,  MSHA 
regulations  have  required  that  high- 
voltage  cables  and  transformers  be  kept 
at  least  150  feet  from  the  coal 
extraction  area.  The  objective  of  this 
requirement  is  to  prohibit  the  use  of 
high-voltage  cables  and  equipment  that 
could  serve  as  an  ignition  source  for 
methane  and  coal  dust  in  close 
proximity  to  the  work  area. 

The  modem  development  of  highly 
productive  longwall  mining  systems 
has  resiJted  in  their  widespread  use  in 
the  mining  industry.  Mine  operators, 
however,  currentiy  must  apply  to 
MSHA  for  a  variance  from  the  existing 
standards  in  order  to  use  this  high- 
voltage  equipment.  The  increased  use 
of  high-voltage  longwalls  in 
underground  coal  mines  in  recent  years 
has  led  to  the  design  of  safe  high- 
voltage  electrical  equipment  and 
associated  cables.  These  improvements 
have  occurred  specifically  in  the  area 
of  design  and  construction  of 
explosion-proof  equipment;  insulation, 
short  circuit,  ground  fault,  and 
mechanical  protection  of  cables;  and 
equipment  for  safe  handling  of  cables. 
For  these  reasons,  in  August  1992, 
MSHA  published  a  proposed  rule  to 
establish  safety  requirements  for  the 
design  construction,  installation,  use, 
and  maintenance  of  high-voltage 
longwall  equipment  and  associated 
cables.  The  final  rule  will  eliminate  the 
need  for  a  variance  to  use  this 
equipment. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/27/92 

57  FR  39036 

NPRM  Comment 

11/13/92 

57  FR  46350 

Period  End 

Reopen  Record 

10/18/95 

60  FR  53891 

Extension  of  Comment  11/14/95 

60  FR  57203 

Period 

Comment  Period  End 

12/18/95 
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Action 


Date         FR  Cite 


Timetable: 


Reopen  Record 
Final  Action 


04/00/99 
07/00/99 


Action 


Date         FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  MSHA 
reopened  the  record  on  October  18, 
1995.  The  comment  period  finally 
closed  on  December  18,  1995. 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  793  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA75 


1982.  INDEPENDENT  LABORATORY 
TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  6;  30  CFR  18; 

30  CFR  19;  30  CFR  20;  30  CFR  22;  30 
CFR  23;  30  CFR  26;  30  CFR  27;  30  CFR 
28;  30  CFR  29;  30  CFR  33;  30  CFR  35 

Legal  Deadline:  None 

Abstract:  To  ensure  that  only  safe 
products  are  used  in  mines,  MSHA  sets 
approval  requirements  and  tests 
products  itself.  This  rulemaking  would 
allow  MSHA  to  accept  testing  of 
certified  mine  equipment  performed  by 
independent  laboratories  which  will 
improve  the  health  and  safety  of 
miners.  It  also  would  allow  MSHA  to 
approve  products  which  satisfied 
alternative  testing  and  evaluation 
requirements,  provided  that  the 
alternative  requirements  were 
equivalent  to  MSHA's  own,  or  could 
be  enhanced  to  be  equivalent.  By 
reducing  its  testing  activities,  MSHA 
could  direct  more  resources  toward 
verifjdng  that  products  in  use  have 
been  manufactured  in  compliance  with 
the  relevant  approval.  This  rulemaking 
is  consistent  with  a  recommendation  of 
the  National  Perfprmance  Review. 


11/30/94  59  FR  61376 
02/21/95 


NPRH^ 

NPRM  Comment 

Period  End 
Public  Hearing  Notice    10/10/95  60  FR  52640 
Public  Hearing  04/30/96  61  FR  15743 

Comment  Period  End    05/31/96 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysle 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA87 

1983.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAIME-RESiSTANT 
CONVEYOR  BELTS 

Pri6rlty:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 

30  CFR  75 

Legal  Deadline:  None 

Abstract:  The  final  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  These 
revisions  would  replace  the  existing 
flame  test  for  conveyor  belts.  Current 
regulations  require  that  conveyor  belts 
be  flame-resistant  in  accordance  with 
specifications  of  the  Secretary.  As  part 
of  this  rulemaking,  the  Agency  also 
would  promulgate  conforming 
amendments  to  relevant  safety 
standards. 

Timetable: 


Action 


Oate 


FR  Cite 


12/24/92  57  FR  61 524 
03/26/93  58  FR  8028 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing  05/02/95  60  FR  16589 

Record  Closed  06/05/95  60  FR  16558 

Extension  of  Comment  02/05/96  60  FR  65509 

Period 
Reopen  Record  04/00/99 

Final  Action  07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

SmaH  Entities  Affected:  Businesses 

Goverrwwent  Levele  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

mH:  1219-AA92 


1984.  IMPROVING  AND  ELIMINATING 
REGUI-ATfONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  1  to  199 

Legal  Deadline:  None 

Al>stract:  In  response  to  the  President's 
directive,  MSHA  conducted  a  review  of 
its  existing  regulations  to  identify 
provisions  that  are  outdated, 
redundant,  unnecessary,  or  otherwise 
in  need  of  changing.  Many  of  the 
changes  require  notice  and  comment 
rulemaking  while  other  non-substantive 
changes  can  be  implemented  upon 
publication.  So  far,  the  Agency  has 
identified  nine  regulations  that  could 
be  removed  entirely  without  any 
adverse  impact  on  miner  safety  and 
health.  In  general,  these  regulations  are 
obsolete  or  redundant.  MSHA  has 
identified  provisions  in  over  80  other 
regulations  that  need  overhauling  or  the 
cleanup  of  non-substantive  language. 
MSHA  will  also  be  considering  new 
regulations  that  reflect  "best  practices" 
which  are  used  widely  in  the  mining 
industry  to  protect  miners'  safety  and 
health.  MSHA  views  this  project  to  be 
an  evolving,  ongoing  process  and  will 
continue  to  accept  recommendations 
from  the  public. 
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DOL— MSHA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  CKe 


I  Effect 


Pf-ase 


NPRM  -  Pfias4 

Removal  of 

21  and  24 
Final  Rule 

Removal  of 

21, 24.  and 
Final  Rule 

Phase  1  Removal 

30CFR21 
Final  Rule  - 

Removal  of 

26  and  29 
Final  Rule  - 

Update  of 

Reference 
Final  Rule  - 

Part  75  Subpart 
NPRM  -  Phas« 

Miscellaneoijs 

Technology 
'     Improvements 


1  08/30/96  61  FR  45925 

30CFR 

Pl-asel       09/03/98  63  FR  471 18 
30CFR 
■'5 

ive-      11/02/98 
of 
24 

2      04/00/99 
feOCFR 


Phase  3      04/00/99 


III) 
Pfase 


1240 

4      04/00/99 
S 
5  To  Be  Determined 


Regulatory 
Required: 


flexibility  Analysis 


Yes 


Small  Entiti(  w  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  liiformation:  As  part  of  its 

regulatory  iiiprovement  project,  MSHA 
published  fi  lal  technical  amendments 
updating  ad  Iresses  in  30  CFR  chapter 
1  on  July  ll[  1995  (60  FR  35692). 


Carol  J.  Jones,  Acting 
of  Standards, 
3f  Labor,  Mine  Safety  and 
4015  Wilson 
^oom  631,  Arhngton,  VA 

35-1910 
-5551 


Agency  Coijtact 

Director,  Ofpce 

Department 

Health  Admtnistration 

Boulevard, 

22203 

Phone:  703 

Fax:  703  23! 

Email:  cjone  5@msha.gov 

RIN:  1219-/ A98 


1985.  SAFETY  STANDARDS  FOR 
UNDERGROUND  COAL  MINE 
VENTILATIOri-PRESHIFT 
EXAMINATION  INTERVALS 

Priority:  Other  Significant 

Legal  Autfiority:  30  USC  811 

CFR  Citation:  30  CFR  75.360(a)(1) 

Legal  Deadline:  None 

Abstract:  MSHA  is  proposing  to  amend 
section  75.360(a)(1)  by  requiring 
preshift  examinations  to  be  conducted 
within  3  hours  preceding  the  beginning 
of  any  8-hour  interval  dm-ing  which 
any  person  is  scheduled  to  work  or 
travel  imdergroimd.  MSHA's  1996  final 
rule  revising  its  standards  for 
ventilation  of  undergroimd  coal  mines 
was  challenged  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Colimibia  Circuit  (D.C.  Circuit).  The 
D.C.  Circuit  reviewed  the  validity  of  the 
rule  and  issued  an  order  invalidating, 
on  procedural  grounds  only,  section 
75.360(a)(1). 

In  response  to  the  order,  the  Agency 
published  a  notice  in  the  Federal 
Register  reinstating  the  portion  of  the 
previous  regulation  requiring  a  preshift 
examination  to  be  conducted  prior  to 
the  beginning  of  any  shift.  This 
proposed  rule  is  identical  to  the 
standard  promulgated  in  the  1996  final 
rule  which  was  invalidated  by  the  D.C. 
Circuit. 

The  general  practice  in  the  mining 
industry  at  the  time  the  Mine  Act  was 
enacted  was  for  coal  miners  to  work 
in  shifts  of  8  hours.  Thus,  the  effect 
of  the  preshift  examination  requirement 
was  that  examiners  conducted  preshift 
examinations  every  8  hours.  However, 
over  a  period  of  time,  overlapping  work 
shifts  and  work  shifts  exceeding  8 


hours  have  become  common.  MSHA 
continues  to  believe  that  it  is  necessary 
to  address  the  issues  smrounding  the 
preshift  examination  interval.  The 
proposal  would  clarify  and  standardize 
the  application  of  the  preshift 
examination  requirements  to  assure  that 
these  examinations  are  concluded 
within  appropriate  time  ft-ames. 

MSHA  has  determined  that  this 
proposed  rule  does  not  meet  the  criteria 
of  a  significant  regulatory  action.  The 
proposal  would  cost  under  $1  million 
and  will  only  affect  approximately  230 
underground  coal  mines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/14/98 

Comment  Period  End    09/1 4/98 
Final  Action  04/00/99 


63  FR  38066 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  MSPiA 
published  a  notice  reinstating  the 
portion  of  the  previous  regulation 
requiring  a  preshift  examination  be 
conducted  prior  to  the  beginning  of  any 
shift.  June  30,  1997  (62  FR  35085). 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-ABlO 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  SafeW  and  Health  Administration  (MSHA) 


Long-Term  Actions 


IH^ 


1986.  CON 
Priority:  Su 
Legal  Authdrity 
CFR  Citation 


NED  SPACES 

bstantive,  Nonsignificant 
30  USC  811 


30  CFR  70; 
CFR  n 


;io 


30  CFR  56;  30  CFR  57; 
CFR  71;  30  CFR  75;  30 


Legal  Deadine:  None 

Abstract:  In  mining  operations,  the 
majority  of  I  le  fatalities  associated  with 
confined  spi  ces  occur  in  storage  bins, 
hoppers,  tanks,  and  stockpiles.  The 


primary  hazards  to  miners  occin  ft'om 
being  trapped  by  shifting  piles  of  loose 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Due  to  the  many  chemicals  used  and 
stored  in  mining,  the  toxic  and  physical 
hazards  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry. 
MSHA  intends  to  explore  both 
regulatory  cuid  non-regulatory  options 
to  address  the  hazards  associated  with 
working  in  confined  spaces  at  mines. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/30/91    56  FR  67364 
05/01/92  57  FR  81 02 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 
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DOL— MSHA 


Long-Term  Actions 


Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA54 

1987.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
COAL  MINERS) 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811;  30  USC 
813;  30  USC  957;  30  USC  961 

CFR  Citation:  30  CFR  72;  30  CFR  75 

l.egal  Deadline:  None 

Abstract:  Several  epidemiological 
studies  have  found  that  diesel  exhaust 
presents  potential  health  risks  to 
workers.  These  possible  health  effects 
range  from  headaches  and  nausea  to 
respiratory  disease  and  cancer.  In  1988, 
the  National  Institute  for  Occupational 
Safety  and  Health  recommended  that 
"whole  diesel  exhaust  be  regarded  as 
a  potential  occupational  carcinogen."  In 
addition,  in  1989  the  International 
Agency  for  Research  on  Cancer 
concluded  that  "diesel  engine  exhaust 
is  probably  carcinogenic  to  humans." 

In  1988,  an  advisory  committee  made 
recommendations  to  the  Secretary  of 
Labor  concerning  safety  and  health 
standards  for  the  use  of  diesel-powered 
equipment  in  underground  coal  mines. 
One  of  the  recommendations  was  that 
the  Secretary  of  Labor  set  in  motion 
a  mechanism  whereby  a  diesel 
particulate  standard  could  be  set.  Based 
on  that  recommendation,  MSHA 
published  an  advance  notice  of 
proposed  rulemaking,  in  January  1992, 
seeking  information  relative  to 
exposiu'e  limits,  risk  assessment, 
sampling  and  monitoring  methods,  and 
control  feasibility.  In  April  1998, 
MSHA  issued  a  proposed  rule  to 
control  diesel  particulate  matter  in 
imderground  coal  mines. 

Statement  of  Need:  The  use  of  diesel- 
powered  equipment  in  undergroimd 
mines  has  increased  significantly  and 
rapidly  during  the  past  decade.  MSHA 
estimates  that  approximately  13,000 
miners  are  occupationally  exposed  to 
diesel  exhaust  emissions  in 
imderground  mines. 


Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
acuity,  and  forced  expiratory  volume. 
In  addition,  studies  by  MSHA  and  the 
former  Bureau  of  Mines  show  that 
miners  working  in  imderground  mining 
operations  that  use  diesel  equipment 
are  probably  the  most  heavily  exposed 
workers  of  any  occupational  group. 
Based  on  the  levels  of  diesel  particulate 
measured  in  underground  mining 
operations  and  the  evidence  of  adverse 
health  effects  associated  with  exposure 
to  diesel  exhaust,  MSHA  is  concerned 
about  the  potential  health  risk  to 
miners.  The  proposed  rule  would 
control  exposure  of  miners  to  diesel 
particulate  matter  by  requiring  the 
installation  of  high-efficiency  filters  on 
diesel  powered  equipment  to  trap 
diesel  particulates  before  they  enter  the 
mine  atmosphere. 

AHematives:  In  the  fall  of  1995,  MSHA 
held  a  series  of  pubUc  workshops  to 
gather  suggestions  for  possible 
approaches  to  limit  miners'  exposure  to 
diesel  particulate.  In  addition,  over  the 
past  10  years,  MSHA  and  the  former 
Bureau  of  Mines  have  conducted 
research  on  methodologies  for  the 
measurement  and  control  of  diesel 
particulate  in  the  mining  environment. 
This  research  has  demonstrated  that  the 
use  of  low  sulfur  fuel,  good  engine 
maintenance,  exhaust  after-treatment, 
new  engine  technology,  and  optimized 
application  of  ventilating  air  ail  play 
a  role  in  reducing  miners'  exposure  to 
diesel  exhaust  particulate  matter. 

MSHA  considered  establishing  a  PEL 
for  diesel  particulate,  but  found  that 
technology  for  measuring  it  in  the 
presence  of  coal  mine  dust  is  not 
currently  feasible.  MSHA  encourages 
the  mining  community  to  continue  to 
voluntarily  use  protective  measures  to 
address  exposure  to  diesel  exhaust.  In 
addition,  the  proposal  provides  for 
MSHA  technical  assistance  to  operators 
and  a  phased-in  period  for  compliance. 

Anticipated  Costs  and  Benefits: 

MSHA  estimates  that  the  per  year 
compliance  costs  are  just  over  $10 
million,  of  which  underground  coal 
mine  operators  would  incur  about  $10 
million  and  manufacturers  of  diesel 
engines  and  equipment  would  incur 
about  $14,000. 


The  proposed  rule  would  reduce  a 
significant  health  risk  to  underground 
miners,  reducing  the  potential  for  acute 
sensory  irritations  and  respiratory 
symptoms,  lung  cancer,  and  premature 
death,  along  with  the  attendant 
suffering  and  costs  thereof  to  their 
employees,  their  families,  and  society. 

Risks:  Several  epidemiological  studies 
have  found  that  exposure  to  diesel 
exhaust  presents  potential  health  risks 
to  workers.  In  addition,  laboratory  tests 
have  shown  diesel  exhaust  to  be 
carcinogenic  in  rats,  as  well  as  toxic 
and  mutagenic.  These  potential  adverse 
health  effects  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer.  In  the  confined  space  of  the 
underground  mine  environment, 
occupational  exposure  to  diesel  exhaust 
may  present  a  greater  hazard  due  to 
ventilation  limitations  and  the  presence 
of  other  airborne  contaminants,  such  as 
toxic  mine  dusts  or  mine  gases.  The 
Agency  believes  that  the  health 
evidence  forms  a  reasonable  basis  for 
exploring  possible  methods  to  reduce 
miners'  exposure  to  diesel  particulate. 

Timetable: 


Action 

Data 

FR  Ctt* 

ANPRM 

01/06/92 

57FR500 

ANPRM  Comment 

07/10/92 

57  FR  7906 

Period  End 

NPRM 

04/09/98 

63  FR  17492 

Notice  Significant 

07/14/98 

63  FR  37796 

Environment  Impact 

Extension  of  Comment  08/05/98 

63  FR  41 755 

Period  Extension  of 

Comment  Period 

Hearing  Close  of 

10/19/98 

63  FR  55811 

Record 

Final  Action 

06/00/00 

Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA74 
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Long-Term  Actions 


1988.  BEIT  ENTRY  USE  AS  INTAKE 
AIRCOURSE  TO  VENTILATE 
WORKiN(  i  SECTIONS 

Priority:  C  ither  Significant 

Reinventii  ig  Government:  This 
rulemakin  g  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  t(  I  reduce  burden  or 
duplicatic  a,  or  streamline 
requireme  ats. 

Legal  Autjiority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Since  1970,  MSHA 
regulation  i  have  generally  prohibited 
belt  haula  5e  entries  from  being  used  to 
ventilate  a  ctive  working  places.  The 
intention  i  )f  this  prohibition  is  to 
prevent  sr  loke  from  a  belt  conveyor  fire 
from  beinj ;  coursed  to  miners  in  their 
workplace ,  hnproved  technology, 
including  sophisticated  atmospheric 
monitorin ;  systems,  has  since  made  it 
possible  t(i  safely  use  "belt  air"  to 
ventilate  a  ctive  working  places.  This 
rulemakin  i  would  permit  the  use  of 
belt  air,  pi  ovided  that  certain  safety 
requirements  are  met.  In  many  cases, 
the  use  of  belt  air  may  result  in  more 
efficient  a  id  effective  ventilation 
systems,  e  ohancing  the  health  and 
safety  of  d  liners.  Additionally  because 
this  regulj  tion  will  eliminate  the  need 
for  mine  c  perators  to  seek  regulatory 
variances  rom  MSHA,  costs  and 
burdens  o  i  both  industry  and  MSHA 
will  be  reduced. 

Timetable 


Action 


NPRM 


Date 


FR  Cite 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemmint  Levels  Affected:  None 


imint 
>nai  InJ 


Additional  Information:  A  public 
hearing  wns  held  in  April  1990. 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Departme  it  of  Labor,  Mine  Safety  and 

Health  Ac  ministration,  4015  Wilson 

Boulevaio  ,  Room  631,  Arlington,  VA 

22203 

Phone:  70B  235-1910 

Fax:  703  <  35-5551 

Email:  cjo  ies@msha.gov 

RiN:  1219-AA76 


1989.  SAFETY  STANDARDS  FOR 
IMETHANE  IN  IMETAL  AND  NONIMETAL 
MINES 

Priority:  Substantive,  Nonsignificant 

L^gai  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

Abstract:  Current  MSHA  regulations 
place  metal  and  nonmetal  mines  with 
a  history  of,  or  a  potential  for,  methane 
liberation  (gassy  mines)  into  several 
categories.  Safety  standards  for  methane 
detection  and  prevention  apply  to  a 
mine  depending  on  its  category.  Recent 
legal  decisions  have  narrowed  the 
application  of  existing  gassy  mine 
standards,  leading  MSHA  to  conclude 
that  the  standards  may  need  to  be 
revised  to  protect  adequately  all  miners 
who  work  in  gassy  mines.  This  action 
would  revise  the  existing  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  to  address  dangerous 
levels  of  methane  in  outburst  cavities 
in  abandoned  idled,  and  worked-out 
areas  of  category  U-A  mines.  It  would 
further  address  the  use  of  approved 
equipment  in  category  HI  mines.  The 
Agency  is  exploring  the  use  of 
negotiated  rulemaking  to  address  this 
issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RiN:  1219-AA90 

1990.  SAFETY  STANDARDS  FOR  THE 
USE  OF  ROOF-BOLTING  MACHINES 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  30  USC-811 

CFR  Citation:  30  CFR  57;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Recent  fatalities  in 
underground  coal  mines  involving  roof- 
bolting  machines  indicate  the  need  to 


both  modify  the  design  of  such 
machines  and  take  additional 
precautions  in  their  use.  MSHA  has 
evaluated  roof-bolting  machines 
currently  in  use  focusing  on  potential 
hazards  to  the  machine  operators 
during  the  drilling  and  roof-bolt 
installation  procedures.  MSHA  believes 
that  machine  design  features  may 
contribute  to  or  cause  accidents  and 
that  changes  in  machine  design  and 
operating  procedures  would  make 
operating  the  equipment  safer  for  the 
machine  operator.  The  Agency  issued 
an  Advance  Notice  of  P*roposed 
Rulemaking  (ANPRM)  to  obtain 
additional  information  and  data  on 
mine  operators'  experiences  with  these 
machines.  MSHA  will  consider  all 
comments  received  on  the  ANPRM  and 
will  determine  if  rulemaking  or  some 
other  alternative  other  than  rulemaking 
can  address  the  problem  with  roof- 
bolting  machines. 

Timetable: 


Action 


Date 


FR  Cite 


12/09/97  62  FR  64789 
02/09/98 


ANPRM 
ANPRM  Comment 

Period  End 
Extension  of  Comment  02/1 2/98  63  FR  7089 

Period  to  3/9/98 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RiN:  1219-AA94 

1991.  SAFETY  STANDARD  REVISIONS 
FOR  UNDERGROUND  ANTHRACITE 
MINES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

i.egal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  75 
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Long-Term  Actions 


Legal  Deadline:  None 

AtMtract:  There  are  two  major  types  of 
coal  mines  ~  bituminous  and 
anthracite.  The  mining  methods  used 
and  hazards  encountered  in 
undergroimd  anthracite  mines  are 
different  from  those  in  underground 
bituminous  coal  mines.  Mining 
methods  in  anthracite  mines  include 
minimal  use  of  mechanized  equipment, 
slow  rate  of  advance  into  the  coal  seam, 
and  pitching  and  undulating  seams. 
Because  of  these  differences,  some 
mine  operators  find  it  difficult  to 
comply  with  existing  safety  standards 
at  their  anthracite  mines.  These 
anthracite  mine  operators  must  request 
a  variance  from  existing  standards  to 
change  the  requirements.  The  variance 
process  costs  time  and  money.  Because 
anthracite  mines  are  usually  small 
operations,  this  burden  can  be 
significant.  MSHA  has  received  over 
300  variance  requests  from  anthracite 
mine  operators  since  January  1993. 
MSHA  intends  to  issue  a  proposed  nUe 
to  modify  several  existing  safety 
standards  to  address  more 
appropriately  the  specific  conditions  of 
the  anthracite  mining  industry. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arliington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA96 


miners,  loaders,  shuttle  cars,  draglines, 
shovels  and  drills,  are  electrically 
powered.  In  addition,  electricity  is  used 
for  the  transportation  of  material  on 
conveyors,  for  electric  railroads,  and  for 
processing  plants.  MSHA's  accident 
records  related  to  inadequate 
equipment  groimding  support  the  need 
for  improved  safety  standards.  The 
nxmiber  of  electrical  accidents  coiUd  be 
reduced  by  proper  equipment 
grounding.  The  proposed  rule  would 
revise  MSHA's  existing  safety  standards 
addressing  hazards  associated  with  the 
grounding  of  circiiits  equipment,  and 
metal  enclosures  at  surface  and 
imdergroimd  metal  and  nonmetal 
mines.  The  proposed  standard  would 
specify  requirements  for  grounding 
conductors  to  ensure  that  safe  methods 
of  groimding  are  used. 

Timetable: 


1992.  ELECTRICAL  STANDARDS  FOR 
IMETAL  AND  NONMETAL  IMINES 

Priority:  Other  Significant 

Legal  Autiiority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

l.egal  Deadline:  None 

AlMtract:  Electric  power  is  widely  used 
in  the  mining  and  processing  of 
minerals.  Large,  highly  productive 
mining  equipment,  such  as  continuous 


Action 


Dat* 


FR  CM* 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  l.evels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-ABOl 

1993.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
METAL  AND  NONMETAL  MINERS) 
Priority:  Other  Significant 

Legal  Authority:  30  USC  8ll;  30  USC 
813(h);  30  USC  961;  30  USC  957 

CFR  Citation:  30  CFR  57 


—    I.egai  Deadline:  None 


Abstract:  Several  epidemiological 
studies  have  found  that  diesel  exhaust 
presents  potential  health  risks  to 
workers.  These  possible  health  effects 
range  from  headaches  and  nausea  to 
respiratory  diseeise  and  cancer.  In  1988, 
the  National  Institute  for  Occupational 
Safety  and  Health  recommended  that 
"whole  diesel  exhaust  be  regarded  as 
a  potential  occupational  carcinogen."  In 
addition,  in  1989,  the  International 
Agency  for  Research  on  Cancer 


concluded  that  "diesel  engine  exhaust 
is  probably  carcinogenic  to  hiunans." 

In  1988,  an  advisory  committee  made 
reconmiendations  to  the  Secretary  of 
Labor  concerning  safety  and  health 
standards  for  the  use  of  diesel-powered 
equipment  in  underground  coal  mines. 
One  of  the  recommendations  was  that 
the  Secretary  of  Labor  set  in  motion 
a  mechanism  whereby  a  diesel 
particulate  standard  could  be  set.  Based 
on  that  recommendation,  MSHA 
published  an  Advance  Notice  of 
Proposed  Ridemaking  (ANPRM)  in 
January  1992,  seeking  information 
relative  to  exposure  limits,  risk 
assessment,  sampling  and  monitoring 
methods,  and  control  feasibility.  In 
April  1998,  MSHA  issued  a  proposed 
rule  to  control  diesel  particulate  matter 
in  underground  coal  mines.  The 
undergroimd  coal  proposal  would 
require  the  use  of  a  very  effective 
control  technology  (filters)  to  reduce 
exposures,  because  of  a  problem  with 
measuring  diesel  particulate  matter  in 
coal  mines. 

In  October  1998,  MSHA  published  a 
proposed  nde  for  imderground  metal 
nonmetal  mines  that  would  establish  a 
concentration  limit  for  diesel 
particulate  matter.  The  proposed  rule 
would  also  require  the  use  of 
engineering  and  work  practice  controls 
to  reduce  diesel  particulate  matter. 
Underground  metal  and  nonmetal  mine 
operators  would  also  be  required  to 
implement  certain  "best  practice"  work 
controls. 

Statement  of  Need:  The  use  of  diesel- 
powered  equipment  in  underground 
mines  has  increased  significantly  and 
rapidly  during  the  past  decade.  MSHA 
estimates  that  about  7,500  miners 
working  in  production  or  development 
areas  are  occupationally  exposed  to 
diesel  exhaust  emissions  in 
underground  metal  and  nonmetal 
mines. 

Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
activity,  and  decreased  forced 
expiratory  volimie.  In  addition,  studies 
by  MSHA  and  the  former  Bureau  of 
Mines  show  that  miners  working  in 
imderground  mining  operations  that 
use  diesel  equipment  are  probably  the 
most  heavily  exposed  workers  of  any 
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Long-Term  Actions 


Cfi 


OCCi 

of  diesel 

underground 

evidence 

associated 

exhaust, 

potential 

proposed 

and 


::upatioi  al  group.  Based  on  the  levels 
p  uticulate  measured  in 

mining  operations  and  the 
adverse  health  effects 
with  exposure  to  diesel 
\  SHA  is  concerned  about  the 
b  ealth  risk  to  miners.  The 
lule  for  underground  metal 
nonm(  ital  mines  would  establish  a 
concentrat  on  limit  for  diesel 
particulate  matter. 

Altemativ4«:  hi  the  fall  of  1995,  MSHA 
held  a  seri  3s  of  public  workshops  to 
gather  sug|  ;estions  for  possible 
approache:  to  limit  miners'  exposure  to 
diesel  part  culate.  hi  addition,  over  the 
past  10  yei  rs,  MSHA  and  the  former 
Bureau  of  *4ines  have  conducted 
research  oi  i  methodologies  for  the 
measurem(  int  and  control  of  diesel 
particidate  in  the  mining  environment. 
This  reseai  ch  has  demonstrated  that  the 
use  of  low  sulfur  fuel,  good  engine 
maintenan  :e,  exhaust  after-treatment, 
new  engin !  technology,  and  optimized 
applicatioi  of  ventilating  air  all  play 
a  role  in  reducing  miners'  exposure  to 
diesel  exhi  ust  particulate  matter. 

MSHA  enc  ourages  the  mining 
commimit '  to  continue  to  voluntarily 
use  protec'  ive  measures  to  address 
exposure  t)  diesel  exhaust.  In  addition, 
the  propos  d  provides  for  MSHA 
technical  a  ssistance  to  operators  and  a 
phase-in  p  sriod  for  compliance. 

Anticipated  Costs  and  Benefits: 

MSHA  estimates  that  the  compliance 
costs  for  u  iderground  metal  and 
nonmetal  ( iperators  would  be 
approximately  $19  million.  The 
complianc ;  costs  to  manufacturers  are 
assumed  tei  be  passed  through  to 
undergroui  id  metal  and  nonmetal 
operators  <  nd  therefore,  they  would  not 
incur  any  i  lirect  costs  as  a  result  on 
the  rule.  T  le  proposed  rule  would 
reduce  a  si  gnificant  health  risk  to 
imdergrou:  id  miners,  reducing  the 
potential  f  >r  acute  sensory  irritations 
and  respiri  itory  symptoms,  lung  cancer, 


and  premature  death,  along  with  the 
attendant  suffering  and  costs  thereof  to 
their  employees,  their  families,  and 
society.  In  addition  to  savings  related 
to  acute  health  effects,  MSHA  estimates 
that  some  lung  cancer  would  also  be 
avoided. 

Risks:  Several  epidemiological  studies 
have  found  that  exposure  to  diesel 
exhaust  presents  potential  health  risks 
to  workers.  Laboratory  tests  have 
shown  diesel  exhaust  to  be 
carcinogenic  in  rats,  £is  well  as  toxic 
and  mutagenic.  Potential  adverse  health 
effects  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer.  In  the  confined  space  of  the 
underground  mine  environment, 
occupational  exposure  to  diesel  exhaust 
may  present  a  greater  hazard  due  to 
ventilation  limitations  and  the  presence 
of  other  airborne  contaminants,  such  as 
toxic  mine  dusts  or  mine  gases.  The 
Agency  believes  that  the  health 
evidence  forms  a  reasonable  basis  for 
reducing  miners'  exposure  to  diesel 
particulate. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/06/92  57FR500 

ANPRM  Comment  07/10/92  57  FR  7906 

Period  End 

NPRM  10/29/98  63  FR  58104 

Extension  of  Comment  02/1 2/99  64  FR  71 44 

Period 

Comment  Period  End  02/26/99  63  FR  581 04 

Public  Hearings  03/24/99  64  FR  14200 

Final  Action  06/00/00 

Regulatory  Fiexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 


Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-ABll 


1994.  RESPIRABLE  CRYSTALUNE 
SILICA  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70.101  et  seq; 
30  CFR  90.101  et  seq;  30  CFR  71.101 
et  seq;  30  CFR  72.101  et  seq 

Legal  Deadline:  None 

Abstract:  Existing  respirable  dust 
standards  limit  respirable  dust  when 
quartz  (crystalline  silica]  is  present. 
MSHA  is  considering  a  new  standard 
specifying  a  separate  exposure  limit  for 
silica  (not  tied  to  the  respirable  dust 
standard).  This  is  in  response  to 
recommendations  of  the  Advisory 
Committee  on  the  Elimination  of 
Pneumoconiosis  Among  Coal  Mine 
Workers  who  felt  that  separate 
standards  for  coal  mine  dust  and  for 
silica  "should  aid  in  targeting  mining 
situations  where  silica  exposure 
constitutes  a  significant  hazard." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB12 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Saf  »ty  and  Health  Administration  (MSHA) 


Completed  Actions 


1995.  CAI 
APPROVi 

Priority:  S\ 

Legal  AutI 

CFR  Citati 

Legal  Dea^ 


JON  MONOXIDE  MONITOR 

bstantive.  Nonsignificant 
orlty:  30  USC  957 

30  CFR  12 
line:  None 


At>stract:  The  use  of  carbon  monoxide 
monitoring  systems  in  undergroimd 
coal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
This  rulemaking  would  address 
minimiun  performance  criteria  for  these 


systems.  MSHA  may  explore  the  use 
of  negotiated  rulemaking  to  address  this 
regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/18/99 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  withdrawn  from  the 
agenda  and  combined  with  RIN  1219- 
AA76,  Belt  Entry  Ventilation. 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA72 


1996.  SELF-CONTAINED  SELF- 
RESCUE  DEVICES  IN  UNDERGROUND 
METAL  AND  NONMETAL  MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57 

l.egal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  existing  standards  and  add  new 
standards  to  require  certain  operators 
of  underground  metal  and  nonmetal 
mines  to  make  self-contained  self- 
rescue  devices  (SCSRs)  available  to 
miners.  SCSRs  are  emergency  breathing 
units  that  generate  oxygen.  Existing 
MSHA  standards  require  that  SCSRs  be 
available  for  emergencies  at  all 
undergroimd  coal  mines.  MSHA 
expects  that  this  proposed  rule  would 
affect  fewer  them  20  metal  and 
nonmetal  mines  where  methane  has 
been  detected. 

Timetable: 


Action 


Date  PR  Cite 


Integrated  With  RIN      02/1 8/99 
1219-AB19 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  withdrawn  from  agenda 
and  combined  with  RIN  1219-AB19- 
Underground  Coal  Mining;  Self- 
Contained  Self-Rescuer  Approval 
Requirements  Service  Life  Approval 
and  Training  and  Use;  Personal 
Emergency  Devices. 


Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB06 

1997.  X-RAY  SURVEILLANCE 
PROGRAM  FOR  SURFACE  COAL 
MINERS 

Priority:  Other  Significant 

l.egal  Authority:  30  USC  811;  30  USC 
812 

CFR  Citation:  30  CFR  70;  30  CFR  72; 
30  CFR  90 

Legal  Deadline:  None 

Abstract:  The  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 
established  the  first  comprehensive 
respirable  dust  standards  for  coal 
mines.  These  standards  were  designed 
to  reduce  the  incidence  of  coal  workers' 
pneumoconiosis  (black  limg)  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  limg  disease, 
according  to  the  National  histitute  for 
Occupational  Safety  and  Health 
(NIOSfl).  In  February  1996,  the 
Secretary  of  Labor  convened  a  Federal 
Advisory  Committee  on  the  Elimination 
of  Pneumoconiosis  Among  Coal  Miners 
(Advisory  Committee)  to  assess  the 
adequacy  of  MSHA's  current  program 
and  standards  to  control  respirable  dust 
in  underground  and  surface  coal  mines, 
as  well  as  other  ways  to  eliminate  black 
lung  and  silicosis  among  coal  miners. 
The  Committee  represented  the  labor 
industry,  and  academic  communities. 
The  Committee  submitted  its  report  to 
the  Secretary  of  Labor  in  November 
1995,  with  the  majority  of  the 
reconunendations  imanimously 
supported  by  the  Committee  members. 

MSHA  has  completed  an  indepth 
review  of  the  Advisory  Committee's 
recommendations.  There  are  20 
principal  recommendations  set  out  in 
the  Advisory  Committee  report,  which 
are  further  subdivided  into  a  total  of 
approximately  100  distinct  action 
items.  The  recommendations  are  both 
extensive  and  significant.  The  Agency 


is  giving  each  careful  consideration  and 
has  prioritized  them  for  regulatory  or 
administrative  action. 

The  Agency  will  provide  information 
to  the  mining  community  as  it 
determines  how  to  implement  the 
Advisory  Committee  recommendations. 

Timetable: 


Action 


Oite         FR  Cite 


RecommerKlations        11/26/96  61  FR  60120 

Completed 
Policy  Document-  02/03/98  63  FR  5664 

Phase  2 
WlttKJrawn  02/18/99 

Regulatory  Flexitiillty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  121^AB09 

1998.  TRAINING  AND  RETRAINING  OF 
MINERS:  SUPERVISOR  TRAINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  In  1991,  MSHA  published  a 
proposed  rule  to  revise  portions  of  the 
existing  part  48  regulations.  In  response 
to  that  proposal,  MSHA  received 
numerous  comments  from  both 
industry  and  labor  representatives. 
Some  commenters  recommended  that 
supervisors  who  are  exposed  to  mine 
hazards  should  receive  training  under 
part  48  beyond  that  required  for  other 
miners.  While  these  comments  raised 
concerns  that  extended  beyond  the 
scope  of  that  proposed  rule,  MSHA  has 
evaluated  the  merits  of  these  concerns 
and  determined  that  they  warrant 
Agency  consideration.  For  this  reason, 
MSHA  is  addressing  them  in  this 
proposal.  MSHA  is  proposing  to 
increase  the  number  of  hours  of  annual 
refi^sher  training  for  supervisors  from 
8  hours  to  12  hours.  The  training  needs 
of  supervisors  are  broader  in  scope  and 
require  a  greater  depth  of 
imderstanding  than  that  needed  by 
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other  miners.  |4SHA  expects  that  better 
trained,  more  knowledgeable 
supervisors  will  contribute  to  their  own 
safety  and  thai  of  the  miners  under 
their  supervisi  on. 

Timetable: 


Action 


Integrated  With  Ff  N      02/1 8/99 
1219-AB02 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  This 
rulemaking  is  withdrawn  from  the 
agenda  and  is  combined  with  RIN 
1219- AB02. 


Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB16 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  th^  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


of  th^ 


1999.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DtSABILiTY  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
RNANCIAL  ASSISTANCE 

Priority:  Subst^tive,  Nonsignificant 

Legal  Authority:  29  USC  794 


Rehabilitation 


Act  of  1973,  as  amended 


CFR  Citation: 
Legal  Deadiin4: 


29  CFR  32 
:  None 


programs  and  activities.  The 
Department  last  published  a  final  rule 
implementing  section  504  on  October 
7,  1980.  Since  that  time,  section  504 
has  been  amended  several  times, 
generally  to  update  terminology  and 
provide  new  definitions.  The 
Department  is  undertaking  this 
rulemaking  to  update  29  CFR  part  32 
to  incorporate  those  changes. 

Timetable: 


Abstract:  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
prohibits  disa  imination  on  the  basis  of 
disability  in  fe  derally  financed 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Civil  Rights  Center, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  N4123,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8927 
TDD:  800  326-2577 
Fax:  202  219-5658 
Email:  lockhart-aimabelle@dol.gov 

RIN:  1291-AA28 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  tM  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Rnai  Rule  Stage 


2000.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS 


M^ 


Priority:  Info. 

Legal  Auttiority 

Stat.  136:  0MB 
Circular  A-13: 


CFR  Citation: 


Legal  Deadlins:  None 


title 


Abstract:  The 
hereby  adds 
of  States,  Loc^ 
Profit  Organizkti 
regulation  wh  ch 
Office  of  Mani  tgement 
(OMB)  Circular 
The  Single  Addit 
1996  (Public 
136)  and  the 
of  OMB 
States,  Local 
Profit  Organizhtii 
to  adopt  in  codified 
standards  in 


J  me 
Circu  ar 


dmin./Other 

PL  104-156  110 
Circular  A-110;  OMB 


29  CFR  99 


Department  of  Labor 
29  CFR  99  "Audits 
Governments,  and  Non- 
ons"  as  a  new 
codifies  the  revised 
and  Budget 
A-133  in  its  entirety. 
Act  Amendments  of 
liaw  104-156,  110  Stat, 
e  24,  1997,  revision 
A-133,  "Audits  of 
(^vemments.  and  Non- 
ons,"  required  agencies 

regulations  Uie 
revised  OMB  Circular 


A-133  by  August  29,  1997,  so  that  they 
will  apply  to  audits  of  fiscal  years 
beginning  after  June  30,  1996.  The 
revised  OMB  Circular  A-133  co-located 
audit  requirements  for  States,  local 
governments,  and  non-profit 
organizations.  As  a  consequence,  the 
OMB  rescinded  OMB  Circrdar  A-128, 
"Audits  of  States  and  Local 
Governments."  On  August  29,  1997,  the 
Department  of  Labor  amended  its  grants 
common  rules  at  29  CFR  95  and  29 
CFR  97  in  accordance  with  OMB 
guidance. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


04/00/99 


tie 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Al  Stewart,  Director, 
Office  of  the  Acquisition  Advocate, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  S5520,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  stewart-milton@dol.gov 

RIN:  1291-AA26 

2001.  AUDIT  REQUIREMENTS  FOR 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS 

Priority:  hifo./Admin./Other 

Legal  Authority:  31  USC  7500  et  seq; 
OMB  Circular  A-183 

CFR  Citation:  29  CFR  96 

Legal  Deadline:  None 
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Abstract:  The  Department  of  Labor 
hereby  revises  title  29  of  the  Code  of 
Federal  Regulations  (CFR)  part  96 
"Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements"  to 
consolidate  various  provisions  and 
ensure  consistency,  continuity,  and 
ameliorate  conflicts  with  subtitle  A  of 
29  CFR  parts  95  and  97. 

Timetable: 


Action 


Data 


FR  CH» 


Interim  Final  Rule 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  \vith  this 
action. 

Agency  Contact:  Al  Stewart,  Director, 
Office  of  the  Acquisition  Advocate, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  S5520,  FP 
Building,  Washington,  DC  20210 


Phone:  202  219-9174 

Fax:  202  219-9440 

Email:  stewart-milton@dol.gov 

RIN:  1291-AA27 

2002.  IMPLEMENTATION  OF  THE 
NONDISCRIMINATION  AND  EQUAL 
OPPORTUNITY  REQUIREMENTS  OF 
THE  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-220,  sec  188 
Workforce  Investment  Act 

CFR  Citation:  29  CFR  37 

Legal  Deadline: 

Final,  Statutory,  August  7,  1999. 

Abstract:  The  Workforce  Investment 
Act  of  1988  (WIA)  was  signed  into  law 
by  President  Clinton  on  August  7,  1998. 
Section  188  prohibits  discrimination  on 
the  groimds  of  race,  color,  national 
origin,  sex,  age,  disability,  religion, 
political  affiliation  or  belief,  participant 
status,  and  against  certain  noncitizens. 
Section  188(e)  requires  that  the 
Secretary  of  Labor  issue  regulations 
necessary  to  implement  section  188  not 
later  than  one  year  after  the  date  of  the 


enactment  of  the  WIA.  Such  regulations 
will  include  standards  for  determining 
compliance  and  procediu'es  for 
enforcement  that  are  consistent  with 
the  Acts  referred  to  in  section  188(a)(1), 
as  well  as  procedures  to  ensure  that 
complaints  filed  imder  section  188  and 
such  acts  processed  in  a  manner  that 
avoids  duplication  of  effort. 

Timetable: 


Action 


Dat*         FR  Cit* 


Interim  Final  Rule 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Civil  Rights  Center, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  N4123,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8927 
TDD:  800  326-2577 
Fax:  202  219-5658 
Email:  lockhart-annabeIle@dol.gov 

RIN:  1291-AA29 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  {Management  (OASAM) 


Long-Term  Actions 


2003.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

At>stract:  Revisions  to  the  DOLAR 
reflect  changes  in  the  Federal 
Acquisition  Regulations  and 
organizational  changes  within  DOL. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Revision  of  the 
Department  of  Labor  Acquisition 
Regulation  is  awaiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulations  as  a  result  of 


changes  being  implemented  pursuant  to 
passage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13,  1994  and  the  Federal 
Acquisition  Reform  Act  of  1995. 

Agef>cy  Contact:  Al  Stewart,  Director, 
Office  of  the  Acquisition  Advocate, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Mcinagement,  200  Constitution 
Avenue  NW.,  Room  S5520,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  stewart-milton@dol.gov 

RIN:  1291-AA20 


2004.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  6101  et  seq 
Age  Discrimination  Act  of  1975 


CFR  Citation:  45  CFR  90 

Legal  Deadline: 

NPRM,  Statutory,  September  10,  1979, 
Requires  publication  of  the  NPRM 
within  90  days  of  publication  and 
submission  to  HHS  of  final  rule  within 
120  days  of  NPRM. 

Abstract:  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  under  the  Age 
Discrimination  Act  of  1975,  as 
amended  (the  Act).  The  Act  and  the 
general,  Govemmentwide  implementing 
rule  issued  by  the  Department  of  Health 
and  Human  Services  (HHS)  (45  CFR  90) 
require  each  Federal  agency  providing 
financial  assistance  to  any  program  or 
activity  to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
Govemmentwide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  imder  the  Age 
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DEPARTMEIT 
Occupational 
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Act,  it  has  complied 
enforcement  obligations, 
liscrimination  on  the 
prohibited  under  section 
Training  Partnership  Act 

implementing 
29^^34. 


Timetable: 


Action 


Date 


FR  Cite 


12/29/98  63  FR  71714 
03/01/99 


tie 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Civil  Rights  Center, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  N4123,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-8927 

RIN:  1291-AA21 


OF  LABOR  (DOL) 
Safety  and  Health  Administration  (OSHA) 


Prerule  Stage 


2005.  STANDARDS  ADVISORY 
COMMITTEE  pH  METALWORKING 
FLUIDS  I 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b)(1);  29 

USC  656(b) 

CFR  Cnation:  29  CFR  1910 
Legal  Deadlir  e:  None 


th3 


Abstract:  In 

International 
Automobile 
Implement 
petitioned 
regulatory 
from  the  risks 
and  respiratoiy 
exposure  to 
sent  an  interi^ii 
stating  that 
with 

results  of  the 
Process. 
Planning 
identified 
issue  worthy 
Assistant 
Advisory  Co: 
Safety  and 
recommendat 
with 

unanimously 
form  a 
(SAC)  to 
caused  by 
metalworking 
Secretary  ai 
of  NACOSH 
15-member 
recommendat 
a  guideline, 
response  to 
exposures  to 
Committee 
including 


Sea  etary 


SAC 


or 


tie 


hi  s 
mc  iv 


I  ecember  1993,  the 

Jnion,  United 
A  Brospace  and  Agricultural 
W  )rkers  of  America 
OS  -lA  to  take  emergency 
action  to  protect  workers 
of  occupational  cancers 
illnesses  due  to 
italworking  fluids.  OSHA 
response  to  the  UAW 
decision  to  proceed 
rulemak  ng  would  depend  on  the 
DSHA  Priority  Planning 
Folic  wing  the  Priority 
report,  which 
mei  alworking  fluids  as  an 
)f  Agency  action,  the 

asked  the  National 
nlmittee  on  Occupational 
Health  (NACOSH)  for  a 
on  about  how  to  proceed 
metalwoi-king  fluids.  NACOSH 

recommended  that  OSHA 
Stand4rds  Advisory  Committee 
>s  the  health  risks 
oc(]upational  exposure  to 
fluids.  The  Assistant 
cc^pted  the  recommendation 
DSHA  has  established  a 

to  make 
ons  regarding  a  standard, 
other  appropriate 
dangers  of  occupational 
netalworking  fluids.  The 
a  balanced  membership, 
'iduals  appointed  to 


represent  the  following  affected 
interests:  industry;  labor;  Federal  and 
State  safety  and  health  organizations; 
professional  organizations;  and  national 
standards-setting  groups. 

Statement  of  Need:  Under  table  Z-l  of 
the  1971  air  contaminants  rule,  OSHA 
enforces  a  permissible  exposure  limit 
of  5  mg/m3  for  mineral  oil  mists  but 
evidence  suggests  this  level  is  outdated 
and  that  exposure  to  metalworking 
fluids  can  lead  to  cancer,  nonmalignant 
limg  disease,  and  dermatitis.  Giving  a 
SAC  the  opportunity  to  examine  and 
comment  upon  current  studies  and  data 
concerning  the  risks  associated  with  all 
metalworking  fluid  mixtures  (straight 
oils,  synthetic,  and  semisynthetic)  will 
provide  valuable  information  the 
Agency  can  use  to  develop  a  proposed 
rule  for  metalworking  fluids  or  other 
appropriate  response  to  hazards  posed 
by  occupational  exposure  to 
metalworking  fluids.  The  SAC  will  also 
report  on  related  issues  such  as  fluid 
management,  engineering  controls, 
medical  surveillance,  and  economic 
and  technological  feasibility. 

Summary  of  the  Legal  Basis:  The  legal 
basis  for  convening  this  standards 
advisory  committee  is  foimd  at  section 
7(b)  of  the  OSH  Act. 

Alternatives:  The  Agency  recognizes 
the  complex  and  difficult  nature  of  the 
issues  surrounding  the  regulation  of 
metalworking  flmds  and  believes  a  SAC 
can  best  alleviate  some  areas  of 
confusion.  The  Conunittee  has  a  imique 
opportunity  to  provide  needed  data  and 
academic  and  professional  expertise,  as 
well  as  large  and  small  industry  and 
labor  perspectives.  Through  OSHA's 
exhaustive  Priority  Planning  Process 
and  NACOSH  recommendations, 
metalworking  fluids  were  identified  as 
a  regulatory  candidate  that  could  be 
handled  most  successfully  through  a 


SAC.  The  option  of  going  directly  to 
6(b)  rulemaking  has  been  bypassed  in 
favor  of  a  SAC,  which  will  give 
beneficial  input  to  the  agency  as  to  how 
best  to  deal  with  the  problems  and  the 
opporttinity  to  build  some  consensus 
before  a  proposal  is  issued. 

Anticipated  Costs  and  Benefits: 

Because  the  SAC  is  still  considering  the 
issues,  the  form  qf  the  Committee's 
recommendations  is  unknown  at  the 
present  time.  However,  once  the  SAC 
report  is  written,  OSHA  will  review  it 
and  determine  whether  to  proceed  with 
a  proposed  rule  and  other  actions  to 
protect  employees.  Quantitative 
estimates  of  costs  and  benefits  will  be 
made  only  after  the  proposed  rule  has 
been  drafted. 

Rislts:  OSHA  has  not  yet  assessed  the 
risks  confronting  workers  exposed  to 
metalworking  fluids,  although  the 
National  Institute  for  Occupational 
Safety  and  Health  has  published  risk 
estimates  for  some  of  the  adverse  health 
effects  of  interest  to  the  SAC. 

Timetable: 


Action 


Date 


FR  Ctte 


Appointed  Members  07/1 1  /97 

Charter  Approved  08/15/97 

Committee  Meeting  09/18/98 

SAC  Infomiation  to  09/00/99 
AsstSecy 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  The  Agency  is 
particularly  concerned  with  the 
potential  impact  a  metalworking  fluids 
rule  would  have  on  small  businesses. 
OSHA  has  been  working  closely  with 
the  Small  Business  Administration  to 
reach  small  employers  in  order  to 
involve  them  in  the  process  at  the 
earliest  possible  time.  At  least  30  small 
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business  interests  have  been  identified 
to  date.  The  Agency  is  required  to  have 
balanced  committee  representation  and 
small  business  is  represented  on  the 
SAC. 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB58 


2006.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUTKSECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.147 

Legal  Deadline:  None 

Abstract:  As  required  by  section  610 
of  the  Regulatory  Flexibility  Act  and 
section  5  of  Executive  Order  12866, 
OSHA  has  reviewed  the  Agency's 
standard  for  the  protection  of 
employees  from  exposure  to 
lockout/tagout  hazards,  29  CFR 
1910.147,  to  determine  whether  the 
rule  should  be  continued  without 
change  or  should  be  amended  or 
rescinded,  consistent  with  the 
objectives  of  the  rule  and  of  the 
Occupational  Safety  and  Health  Act,  to 
minimize  emy  significant  impact  on  a 
substantial  niimber  of  small  entities. 
After  a  thorough  review  of  the  Agency's 
experience  in  enforcing  this  standard, 
the  available  literature,  and  comments 
received  in  connection  with  this 
review,  OSHA  has  determined  that 
there  is  a  continued  need  for  the  rule, 
that  the  rule  does  not  appear  to 
overlap,  duplicate,  or  conflict  with 
other  Federal  rules  or  with  other  State 
and  local  rules,  and  that  no 
technological,  economic  or  other  factors 
have  arisen  since  the  rule  was 
published  that  would  necessitate 
amendment  or  rescission  of  the  rule  at 
this  time.  OSPIA  has  also  concluded 
that  no  change  that  is  consistent  with 
the  objectives  of  the  OSH  Act  can  be 
made  to  the  rule  that  will  further 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
OSHA  5vill  be  responding  to  comments 


received  dimng  this  review  of  the 
standard  by  preparing  materials  to 
assist  employers  in  complying  with  the 
rule.  — 

Timetable: 


Action 


Dat0  FR  Cits 


Begin  Review  10/01/96 

Complete  Review         06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB59 

2007.  OCCUPATIONAL  EXPOSURE  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Other  Significant' 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1047 

Legal  Deadline:  None 

Abstract:  OSHA  has  undertaken  a 
review  of  the  ethylene  oxide  (ETO) 
standard  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  section  5  of  EO 
12866.  The  review  has  considered  the 
continued  need  for  the  rule,  the 
impacts  of  the  rule,  comments  on  the 
rule  received  from  the  public,  the 
complexity  of  the  rule,  whether  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal,  State  or  local  regulations, 
and  the  degree  to  which  technology, 
economic  conditions  or  other  factors 
may  have  changed  since  the  rule  was 
last  evaluated.  The  Agency's  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  1999. 

Timetable: 


Action 


Dat6 


FR  Cite 


Begin  Review  10/01/96 

Complete  Review  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ross  Eisenbery, 
Director,  Directorate  of  Policy, 


Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3641,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2400 

Fax:  202  693-1641 

RIN:  1218-A660 

2008.  FALL  PROTECTION  IN  THE 
CONSTRUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926 

Legal  i3eadline:  None 

Abstract:  OSHA  intends  to  issue  an 
ANPRM  to  gather  information  on  the 
feasibility  of  fall  protection  in  certain 
construction  processes,  such  as 
residential  home  building,  precast 
concrete  operations,  and  post  frame 
construction.  OSHA  is  preparing  to 
raise  a  number  of  issues  about  the  fall 
protection  rules  as  they  now  apply  to 
roofing  work,  residential  construction 
operations,  climbing  reinforcement 
steel  and  vendors  delivering  materials 
to  construction  projects.  These  issues 
have  arisen  since  OSHA  revised  the  fall 
protection  standard  in  August  1994. 
These  issues  will  be  raised  in  an 
advance  notice  of  proposed  rulemaking, 
which  will  be  published  this  year. 

Timetable: 


Action 


Data  FR  CIt* 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
S1506,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-2020 
Fax:  202  693-1689 

RIN:  1218-AB62 

2009.  PROCESS  SAFETY 
MANAGEMENT  OF  HIGHLY 
HAZARDOUS  CHEMICALS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
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Legal  Authority:  29  USC  653;  29  USC 
655;  29  USG  657 

CFR  Citatio|i:  29  CFR  1910.119 

Legal  Deadlne:  None 

At>stract:  OSHA  is  considering  two 
regulatory  a  :tions  concerning  the 
Process  Safe  ty  Management  of  Highly 
Hazardous  ( Ihemicals  (PSM)  standard. 
One  action  i  s  to  publish  an  advance 
notice  of  pr(  iposed  rulemaking  to 
address  the  iSsue  of  covering  additional 
reactive  che  [nicals  that  are  not 
currently  co  irered  by  PSM.  Another 
action  is  a  p  roposal  to  add  chemicals 
that  were  nc  t  included  in  the  OSHA 
standard  bu  were  included  in  the 
Environmen  tal  Protection  Agency's 
(EPA)  Risk  Management  Program  (RMP) 
rule  (one  pa  rt  of  the  RMP  rule 
addresses  c(  mpliance  with  the  OSHA 
Process  Safety  Management  rule). 
OSHA  has  t  een  asked  by 
representati  ^es  of  the  regulated 
commimity  to  bring  its  chemical  list 
into  closer  a  ligiunent  with  the  RMP 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  Reac  ives        04/00/99 
NPRM  Process  Safety       To  Be  Determined 
Management 

Regulatory  l=lexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undeterminpd 


Agency 

Director, 
Standards 
Labor, 
Admini 
Avenue  NW 
Building, 
Phone:  202 
Fax:  202 


691 


RIN:  1218-iLB63 


Contact:  Marthe  B.  Kent, 
Dii  ectorate  of  Safety 
Programs,  Department  of 
Occu  pational  Safety  and  Health 
stral|on,  200  Constitution 
Room  N3641,  FP 
hington,  DC  20210 
$93-2222 
1663 


Wasl 


2010.  SAFE  FY  STANDARDS  FOR 
SCAFFOLD^  USED  IN  THE 
CONSTRUCTION  INDUSTRY— PART  II 

Priority:  Inf  j./Admin./Other 

Legal  Autti^rity:  29  USC  655(b);  40 
USC  333 

CFR  Cltatioh:  29  CFR  1926.450;  29  CFR 
1926.451;  2  )  CFR  1926.452;  29  CFR 
1926.453;  2  )  CFR  1926.454 

Legal  Dead  ine:  None 

Aljstract:  S  nee  the  promulgation  of  a 
final  rule  fc  r  scaffolds  used  in 


construction  in  August  1996,  OSHA  has 
learned  of  several  issues  that  have 
arisen  imder  the  new  standard.  The 
agency  is  gathering  information  on 
scaffolds  to  address  these  issues.  These 
issues  include:  (1)  providing  access  to 
platforms  where  decking  extends  past 
the  ends  of  the  scaffold;  (2)  changing 
the  minimum  width  for  roof  brackets 
to  less  than  12  inches;  (3)  changing  the 
requirements  for  grounding  of  the 
scaffold  during  welding  operations;  and 
(4)  requiring  the  use  of  scaffold  grade 
planks.  This  advance  notice  of 
proposed  rulemaking  will  raise  these 
issues  for  informational  purposes. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  Of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Room 

SI 506,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB68 

2011.  GRAIN  HANDUNG  FACILITIES 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.272 

Legal  Deadline:  None 

Abstract:  OSHA  is  undertaking  a 
review  of  its  grain  handling  standard 
(29  CFR  1910.272)  in  accordance  with 
the  requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  conunents 
received  from  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule. 


Action 


Dale 


FR  Cita 


Begin  Review 
Complete  Review 


10/01/97 
09/00/99 


Plegutatory  Flexibility  Analysis 
Required:  No 

Government  I.«vel8  Affected:  None 

Agency  Contact:  Ross  Eisenbrey, 
Director,  Directorate  of  Policy, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3641,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-2043 
Fax:  202  693-1641 

RIN:  1218-AB73 

2012.  COTTON  DUST  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655  (b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1043 

Legal  Deadline:  None 

Abstract:  OSHA  is  undertaking  a 
review  of  its  cotton  dust  standard  (29 
CFR  1910.1043)  in  accordance  with  the 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  10/01/97 

Complete  Review  09/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ross  Eisenbrey, 
Director,  Directorate  of  Policy, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3641,  FP  Building,  Washington,  DC 
20210 
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Phone:  202  693-2043 
Fax:  202  693-1641 

RIN:  1218-AB74 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage 


2013.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(PHASE  I)  (SHIPYARDS:  EMERGENCY 
EXITS  AND  AISLES) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract:  In  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  OSHA  standards  that 
applied  to  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  Shipyard 
employers  have  been  subject  to  both 
the  "shipyard"  standards  and  OSHA's 
general  industry  standards.  This  has 
resulted  in  inconsistent  and 
contradictory  requirements  for 
essentially  the  same  operations. 

Phase  1  of  this  project  aimed  at 
establishing  a  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
subparts  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  subparts 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
working  conditions  and  fire  protection). 
This  action  was  endorsed  by  the 
Shipyard  Advisory  Committee  which 
was  chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  standard  will  revise  the. 
existing  shipyard  employment 
standards  covering  access  and  egress 
and  will  consolidate  all  related  and 
applicable  29  CFR  part  1910  provisions 


into  29  CFR  part  1915.  The  revision 
will  develop,  in  part,  performance- 
oriented  standards,  address  current 
gaps  in  coverage,  address  new 
technology,  and  eliminate  outmoded 
and  redimdant  provisions.  75,000 
workers  are  potentially  exposed  to 
these  hazards  annually. 

Timetable: 


Action 


Data  FR  Cite 


11/29/88  53  FR  48130 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
Reopen  Record  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA70 


2014.  PREVENTION  OF  WORK- 
RELATED  MUSCULOSKELETAL 
DISORDERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  29  USC  651;  29  USC 
652;  29  USC  655;  29  USC  657;  33  USC 
941;  40  USC  333 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915 

Legal  Deadline:  None 

Abstract:  Work-related  musculoskeletal 
disorders  (MSDs)  are  a  leading  cause 
of  pain,  suffering,  and  disability  in 
American  workplaces.  Since  the  1980's, 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  has  had  a 
number  of  initiatives  related  to . 
addressing  these  problems,  including 


enforcement  under  the  general  duty 
clause,  issuance  of  guidelines  for  the 
meatpacking  industry,  and 
development  of  other  compliance- 
assistemce  materials. 

Ultimately,  the  Agency  decided  that, 
given  the  magnitude  of  the  problem,  a 
regulatory  approach  should  be  explored 
to  ensure  that  the  largest  possible 
number  of  employers  and  employees 
become  aware  of  the  problems  and 
ways  of  preventing  work-related 
musculoskeletal  disorders.  OSHA  has 
examined  and  analyzed  the  extensive 
scientific  literature  documenting  the 
problem  of  work-related 
musculoskeletal  disorders,  the  causes  of 
the  problem,  and  effective  solutions; 
conducted  a  telephone  survey  of  over 
3,000  establishments  regarding  their 
current  practices  to  prevent  work- 
related  musculoskeletal  disorders;  and 
completed  a  niunber  of  site  visits  to 
facilities  with  existing  programs.  The 
Agency  has  also  held  numerous 
stakeholder  meetings  to  solicit  input 
from  individuals  regarding  the  possible 
contents  of  a  standard  to  prevent  work- 
related  musculoskeletal  disorders. 
Agency  representatives  have  dehvered 
niunerous  outreach  presentations  to 
people  who  are  interested  in  this 
subject  and  consulted  professionals  in 
the  field  to  obtain  expert  opinions  on 
the  options  considered  by  the  Agency. 
Information  obtained  fit)m  these 
activities  is  undergoing  Agency  review. 
Options  for  regulatory  action  are  being 
developed. 

The  Agency  believes  that  the  scientific 
evidence  supports  the  need  for  a 
standard  and  that  the  availability  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been 
demonstrated.  The  criteria  that  have 
been  developed  for  setting  OSHA 
priorities  support  the  need  to  reduce 
the  incidence  of  work-related 
musculoskeletal  disorders.  The  Agency 
is  currently  developing  a  proposed  rule 
for  ergonomics.  The  National  Institute 
fur  Occupational  Safety  and  Health 
(NIOSH)  has  issued  a  report  evaluating 
the  scientific  basis  for  the  relationship 
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of  workplac  5  stressors  to  MSDs.  The 
report  conci  udes  that  such  a 
relationship  exists  for  many  stressors. 

Statement  c  f  Need:  OSHA  estimates 
that  work-re  lated  musculoskeletal 
disorders  in  the  United  States  account 
for  over  60G  ,000  injuries  and  illnesses 


(34  percent 
reported  to 


}f  all  lost  workdays 
he  Bureau  of  Labor 


Statistics  (B  ^)).  These  disorders  now 
account  for  ine  out  of  every  three 
dollars  spen  t  on  workers' 
compensation.  It  is  estimated  that 
employers  spend  as  much  as  $20 
billion  a  year  on  direct  costs  for  MSD- 
related  worl  ers'  compensation,  and  up 
to  five  time!  that  much  for  indirect 
costs,  such  i  IS  those  associated  with 
hiring  and  t  aining  replacement 
workers.  In  addition  to  these  monetary 
effects,  MSI  IS  often  impose  a 
substantial   )ersonal  toll  on  affected 
workers  wh )  can  no  longer  work  or 
perform  sim  pie  personal  tasks  like 
buttoning  tl  eir  clothes  or  brushing 
their  hair. 

Scientific  ey  idence  associates  MSDs 
with  stresse  5  to  various  body  parts 
eaused  by  tie  way  certain  tasks  are 
performed. '  'he  positioning  of  the  body 
and  the  typ(  i  of  physical  work  that  must 
be  done  to  c  omplete  a  job  may  cause 
persistent  p  lin  and  lead  to 
deterioratioi »  of  the  affected  joints, 
tissues,  and  muscles.  The  longer  the 
worker  mus :  meiintain  a  fixed  or 
awkward  pc  sture,  exert  force,  repeat 
the  same  mi  wements,  experience 
vibration,  oi  handle  heavy  items,  the 
greater  the  ( hance  that  such  a  disorder 
will  occur.  '  'hese  job-related  stresses 
are  referred  to  as  "workplace  risk 
factors,"  anil  the  scientific  literature 
demonstrate  s  that  exposure  to  these 
risk  factors,  particularly  in 
combination,  significantly  increases  an 
employee's  risk  of  developing  a  work- 
related  mus  :uloskeletal  disorder.  Jobs 
involving  e:  ;posure  to  workplace  risk 
factors  appc  ar  in  all  types  of  industries 
and  in  all  s:  zes  of  facilities. 

Musculoske  letal 


parts  of  the 
the  lower 
example  of 
the  problen 
to  the  uppe  ■ 
of  the  body 
such  as 
shoulder 
reported 
to  the  BLS 
the  number!  of 


car  lal 


281 


disorders  occur  in  all 
body~the  upper  extremity, 
e:rtremity,  and  the  back.  An 
the  increasing  magnitude  of 
involves  repeated  trauma 
extremity,  or  that  portion 
above  the  waist,  in  forms 
tunnel  syndrome  and 
tejidinitis.  In  1996,  employers 
,000  repeated  trauma  cases 
As  a  point  of  comparison, 
reported  cases  in  this 


category  was  only  22,700  in  1981. 
When  the  data  are  adjusted  to  reflect 
changes  in  the  size  of  the  employee 
population,  they  indicate  that  such 
cases  have  increased  more  than  7-fold 
in  the  last  ten  years.  In  industries  such 
as  meatpacking  and  automotive 
assembly,  approximately  10  out  of  100 
workers  report  work-related  MSDs  from 
repeated  trauma  each  year.  The  number 
of  work-related  back  injuries  occurring 
each  year  is  even  larger  than  the 
number  of  upper  extremity  disorders. 
Industries  reporting  a  large  number  of 
cases  of  back  injuries  include  hospitals 
and  personal  care  facilities. 

The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  technologically 
and  economically  feasible  measures  are 
available  to  significantly  reduce 
exposures  to  workplace  risk  factors  and 
the  risk  of  developing  work-related 
musculoskeletal  disorders.  Many 
companies  that  have  voluntarily 
implemented  ergonomics  programs 
have  demonstrated  that  effective 
ergonomic  interventions  are  available  to 
reduce  MSDs.  Many  of  these 
interventions  are  simple  and 
inexpensive,  but  nevertheless  have  a 
significant  effect  on  the  occurrence  of 
work-related  musculoskeletal  disorders. 
Benefits  include  substantial  savings  in 
workers'  compensation  costs,  increased 
productivity,  and  decreased  turnover. 

Summary  of  the  Legal  Basis:  The  legal 
basis  for  this  proposed  rule  is  a 
preliminary  finding  by  the  Secretary  of 
Labor  that  workers  in  workplaces 
within  OSHA's  jiuisdiction  are  at 
significant  risk  of  incurring  work- 
related  musculoskeletal  disorders. 

Alternatives:  OSHA  is  considering 
many  different  regulatory  alternatives. 
These  include  variations  in  the  scope 
of  coverage,  particularly  with  regard  to 
industrial  sectors,  work  processes,  and 
degree  of  hazard.  The  Agency  has  also 
considered  vaious  phase-in  options 
related  to  the  size  of  the  facility.  The 
agency  is  still  developing  and  refining 
its  regulatory  alternatives. 

Anticipated  Costs  and  Benefits: 

Implementation  costs  of  a  regulation 
would  include  those  related  to 
identifying  and  correcting  problem  jobs 
using  engineering  and  administrative 
controls.  Benefits  expected  include 
reduced  pain  and  suffering,  both  from 
prevented  disorders  as  well  as  reduced 
severity  in  those  disorders  that  do 
occur,  dbcreased  niunbers  of  workers* 
compensation  claims,  and  reduced  lost 


work  time.  Secondary  benefits  may 
accrue  from  improved  quality  and 
productivity  due  to  better  designed 
work  systems. 

Risks:  The  data  OSHA  has  obtained 
and  analyzed  indicate  that  employees 
are  at  a  significant  risk  of  developing 
or  aggravating  musculoskeletal 
disorders  due  to  exposure  to  risk 
factors  in  the  workplace.  In  addition, 
information  from  site  visits,  the     ■ 
scientific  literature,  the  Agency's 
compliance  experience,  and  other 
sources  indicates  that  there  are 
economically  and  technologically 
feasible  means  of  addressing  and 
reducing  these  risks  to  prevent  the 
development  or  aggravation  of  such 
disorders,  or  to  reduce  their  severity. 
These  data  and  analyses  will  be 
presented  in  the  preamble  to  any 
proposed  standard  published  in  the 
Federal  Register. 

Timetable: 


Action 


Date         FR  Cite 


08/03/92  57  FR  34192 
02/01/93 

09/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-7075 
Fax:  202  219-7125 

RIN:  1218-AB36 

2015.  SAFETY  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY  AND  THE  MARITIME 
INDUSTRIES) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  651;  29  USC 

657 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


Abstract:  The  Occupational  Safety  and 
Health  Administration  (OSHA),  many 
of  the  States,  members  of  the  safety  and 
health  commimity,  insurance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency's  Volimtary  Protection  Program, 
and  many  proactive  employers  in  sdl 
industries  have  recognized  the  value  of 
worksite-specific  safety  and  health 
programs  in  preventing  job-related 
injuries,  illnesses,  and  fatalities.  The 
effectiveness  of  these  programs  is  seen 
most  dramatically  in  the  reductions  in 
job-related  injuries  and  illnesses, 
workers'  compensation  costs,  and 
absenteeism  that  occur  after  employers 
implement  such  programs.  To  assist 
employers  in  establishing  safety  and 
health  programs,  OSHA  in  1989  (54  FR 
3904)  published  nonmandatory 
guidelines  that  were  based  on  a 
distillaUon  of  the  best  safety  and  health 
management  practices  observed  by 
OSHA  in  the  years  since  the  Agency 
was  established.  OSHA's  decision  to 
expand  on  these  guidelines  by 
developing  a  safety  and  health 
programs  rule  is  based  on  the  Agency's 
recognition  that  occupational  injuries, 
illnesses,  and  fatalities  are  continuing 
to  occur  at  an  unacceptably  high  rate; 
for  example,  an  average  of  about  17 
workers  were  killed  each  day  in  1997 
in  occupational  fatalities,  and  this 
number  does  not  reflect  the  estimated 
50,000  job-related  chronic  illness 
deaths  believed  to  occur  annually. 

The  safety  and  health  programs 
required  by  the  proposed  rule  will 
include  at  least  the  following  elements: 
management  leadership  of  the  program; 
active  employee  participation  in  the 
program;  analysis  of  the  worksite  to 
identify  serious  safety  and  health 
hazards  of  all  types;  and  requirements 
that  employers  eliminate  or  control 
those  hazards  in  an  effective  and  timely 
way.  In  addition,  in  response  to 
extensive  stakeholder  involvement, 
OSHA  has,  among  other  things,  focused 
the  rule  on  significant  hazards  and 
reduced  burdens  on  small  business  to 
the  extent  consistent  with  the  goals  of 
the  OSH  Act. 

Statement  of  Need:  Worksite-specific 
safety  and  health  programs  are 
increasingly  being  recognized  as  the 
most  effective  way  of  reducing  job- 
related  accidents,  injuries,  and 
illnesses.  Many  States  have  to  date 
passed  legislation  and/or  regulations 
mandating  such  programs  for  some  or 
all  employers,  and  insurance 


companies  have  also  been  encouraging 
their  client  companies  to  implement 
these  programs,  because  the  results 
they  have  achieved  have  been  dramatic. 
In  addition,  all  of  the  companies  in 
OSHA's  Voluntary  Protection  Program 
have  established  such  programs  and  are 
reporting  injury  and  ilhiess  rates  that 
are  sometimes  only  20  percent  of  the 
average  for  other  establishments  in 
their  industry.  Safety  and  health 
programs  apparently  achieve  these 
resijdts  by  actively  engaging  fitint-line 
employees,  who  are  closest  to 
operations  in  the  workplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
identifying  and  correcting  occupational 
hazards.  Finding  and  fixing  workplace 
hazards  is  a  cost-effective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffering  and  the  prevention  of  the 
expenditure  of  large  simis  of  money  to 
pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  For 
example,  many  employers  report  that 
these  programs  return  between  $5  and 
$9  for  every  dollar  invested  in  the 
program,  and  almost  all  employers  with 
such  programs  experience  substantial 
reductions  in  their  workers' 
compensation  premiums.  OSHA 
believes  that  having  employers  evaluate 
the  job-related  safety  and  health 
hazards  in  their  workplace  and  address 
any  hazards  identified  before  they 
cause  occupational  injiuies,  illnesses, 
or  deaths  is  an  excellent  example  of 
"regulating  smarter,"  because  all  parties 
wiU  benefit:  workers  will  avoid  the 
injuries  and  illnesses  they  are  ciirrently 
experiencing;  employers  will  save 
substantial  sums  of  money  and  increase 
their  productivity  and  competitiveness; 
and  OSHA's  scarce  resources  will  be 
leveraged  as  employers  and  employees 
join  together  to  identify,  correct,  and 
prevent  job-related  safety  and  health 
hazards. 

Summary  of  the  Legal  Basis:  The  legal 
basis  for  the  proposed  rule  is  a 
preliminary  finding  by  the  Secretary  of 
Labor  that  imacceptably  high  injury, 
illness,  and  fatality  rates  can  be 
substantially  reduced  by  getting 
employers  to  systematically  comply 
widi  the  existing  duty  to  control 
hazards  imder  sections  5(a)(1)  and 
5(a)(2)  of  the  OSH  Act. 

Alternatives:  In  the  last  few  years, 
OSHA  has  considered  both 
nonregulatory  and  regulatory 
alternatives  in  the  area  of  safety  and 
health  program  management.  First, 


OSHA  published,  in  1989,  a  set  of 
volimtary  management  guidelines 
designed  to  assist  employers  to 
establish  and  maintain  programs  such 
as  the  one  envisioned  by  the  proposed 
safety  and  health  programs  rvde. 
Although  these  guidelines  have 
received  widespread  praise  from  many 
employers  and  professional  safety  and 
he^th  associations,  they  have  not  been 
adequately  effective  in  reducing  job- 
related  deaths,  injuries,  and  illnesses, 
which  have  continued  to  occur  at 
unacceptably  high  levels.  Many  of  the 
States  have  also  recognized  the  value 
of  these  programs  and  have  mandated 
that  some  or  all  covered  employers 
establish  them;  this  has  led  to 
inconsistent  coverage  from  State  to 
State,  with  many  States  having  no 
coverage  and  others  imposing  stringent 
program  requirements. 

Anticipated  Costs  and  Benefits:  Costs 
and  benefits  have  not  been  determined 
at  this  time. 

Risks:  Workers  in  all  major  industry 
sectors  in  the  United  States  continue 
to  experience  an  unacceptably  high  rate 
of  occupational  fatalities,  injuries,  and 
illnesses.  In  1996  the  Biu«au  of  Labor 
Statistics  reports  that  6.2  million 
injuries  and  illnesses  occurred  within 
private  industry,  and  in  1997,  6,218 
workers  lost  their  lives  on  the  job. 
There  is  increasing  evidence  that 
addressing  hazards  in  a  piecemeal 
fashion,  as  employers  tend  to  do  in  the 
absence  of  a  comprehensive  safety  and 
health  program,  is  considerably  less 
effective  in  reducing  accidents  than  a 
systematic  approach.  Dramatic  evidence 
of  the  seriousness  of  this  problem  can 
be  foimd  in  the  staggering  workers' 
compensation  bill  paid  by  America's 
employers  and  employees: 
approximately  $54  billion  annually. 
"These  risks  can  be  reduced  by  the 
implementation  of  safety  and  health 
programs,  as  evidenced  by  the 
experience  of  OSHA's  Voluntary 
Protection  Program  participants,  who 
regularly  achieve  injury  and  illness 
rates  averaging  one-fifth  to  one-third 
those  of  competing  firms  in  their 
"industries.  Other  benefits  of  reducing 
accidents  include  enhanced 
productivity,  improved  employee 
morale,  and  reduced  absenteeism. 
Because  these  programs  address  all 
significant  job-related  hazards- 
including  those  that  are  covered  by 
OSHA  standards  as  well  as  those 
ctirrently  addressed  by  the  General 
Duty  Clause  --the  proposed  rule  will  be 
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Proposed  Rule  Stage 


tie 


effective  in 
approach  to 
recognized  h4zards 
emerging 
violence  in 


e^siiring  a  systematic 
control  of  long- 
such  as  lead,  and 
haz^ds,  such  as  lasers  and 
workplace. 


tie 


Timetable: 


Action 


Date 


FR  Cite 


07/00/99 

Flexibility  Analysis 
Affected:  Businesses 


NPRM 

Regulatory 
Required:  Ye ; 

Small  Entmen 

Government  levels  Affected:  State 

Additional  Information:  A  separate  rule 
is  being  developed  for  the  construction 
industry  (29  <mi  1926).  OSHA  will 
coordinate  th  5  development  of  the  two 
rules. 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administratian,  200  Constitution 
Avenue  NW..  Room  N3605,  FT 
Building.  Waihington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-p663 

RIN:  1218-A141 

2016.  OCCUf^ATlONAL  EXPOSURE  TO 
HEXAVALENf  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CffiOMIUM) 

Priority:  Ecor  omically  Significant. 
Major  under  1 1  USC  801. 

Unfunded  Mt  ndates 

affect  the  prii  ate 
PL  104-4. 

Legal  Auttior  ty:  29  USC  655(b);  29 

USC  657 

CFR  Citationl  29  CFR  1910 

i.egal  Deadllite:  None 

Abstract:  In  ]  uly  1993,  the 
Occupational  Safety  and  Health 
Administratic  n  (OSHA)  was  petitioned 
for  an  emerge  ncy  temporary  standard 
(ETS)  to  redu  ce  the  permissible 
exposure  lim  t  (PEL)  for  occupational 
exposures  to  lexavalent  chromium.  The 
Oil,  Chemica  ,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizei  I's  Health  Research  Group 
(HRG)  petitio  ned  OSHA  to  promulgate 
an  ETS  to  lo\  ^er  the  PEL  for  chromium 
(CrVI)  compoirnds  to  0.5  micrograms 
per  cubic  me  er  of  air  (ug/m3)  as  an 
eight-hour,  ti:  ne-weighted  average 
(TWA).  This  -epresents  a  significant 
reduction  in  he  current  PEL.  The 


:  This  action  may 
sector  under 


current  PEL  in  general  industry  is 
found  in  29  CFR  1910.1000  Table  Z 
and  is  a  ceiling  value  of  100  ug/m3 
for  "Chromic  acid  and  chromates  (as 
Cr03)."  These  are  measured  as 
chromiiun  (VI)  and  reported  as  chromic 
anhydride  (Cr03).  The  amount  of 
chromiimi  in  the  compoiud  equates  to 
a  PEL  of  52  ug/m3  of  chromium  (VI) 
measiu^d  and  reported  as  chromiimi 
(VI).  This  ceiling  limit  applies  to  all 
forms  of  hexavalent  chromium  (VI) 
including  chromic  acid  and  chromates, 
lead  chromate,  and  zinc  chromate.  The 
current  PEL  for  chromiimi  (VI)  in  the 
construction  industry  is  100  ug/m3  as 
a  TWA  PEL,  which  also  equates  to  a 
PEL  of  52  ug/m3.  HRG  and  OCAW 
were  unable  to  persuade  the  courts  to 
impose  legal  deadlines  on  the 
rulemaking. 

The  major  illnesses  associated  with 
occupational  exposures  to  hexavalent 
chromiimi  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that 
approximately  one  million  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 
major  uses  of  hexavalent  chromium  are: 
as  a  structural  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromium,  iron  and  steel, 
and  in  electroplating,  welding  and 
painting.  After  reviewing  the  petition, 
OSHA  denied  the  request  for  an  ETS 
and  initiated  a  section  6(b)  rulemaking. 
Work  on  a  proposed  rule  continues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB45 


2017.  CONRNED  SPACES  IN 
CONSTRUCTION  (PART  1926): 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONRNED  SPACES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.36 

Legal  Deadline:  None 

Abstract:  In  January  1993,  OSHA 
issued  a  general  industry  rule  to  protect 
employees  who  enter  confined  spaces 
(29  CFR  1910.146).  This  standard  does 
not  apply  to  the  construction  industry 
because  of  differences  in  the  nature  of 
the  worksite.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard,  OSHA  agreed  to 
issue  a  proposed  rule  to  extend 
confined-space  protection  to 
construction  workers  appropriate  to 
their  work  environment.  One  million 
construction  workers  are  exposed  to  the 
hazards  of  confined  space  entry  each 
year.  OSHA  intends  to  issue  a  proposed 
rule  addressing  this  construction 
industry  hazard  in  this  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
S1506,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-2020 
Fax:  202  693-1689 

RIN:  121&-AB47 


2018.  GENERAL  WORKING 
CONDITIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
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Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b):  33 
use  941 

CFR  Citation:  29  CFR  1915,  subpart  F 

Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  Shipyard 
employers  have  been  subject  to  both 
the  "shipyard"  standards  and  OSHA's 
general  industry  standards  for  landside 
operations.  Phase  1  of  this  project 
aimed  at  establishing  a  vertical 
standard  for  shipyard  employment  and 
addressed  six  shipyard  emplojmient 
safety  standards  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
subparts  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  subparts 
were  categorized  as  Phase  n  of  the 
consolidation  project  (including  general 
working  conditions  and  fire  protection). 
This  action  was  endorsed  by  the 
Shipyard  Advisory  Committee,  which 
was  chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

The  operations  that  are  addressed  in 
this  particular  rulemaking  relate  to 
housekeeping,  Uliunination,  sanitation, 
first  aid,  and  lockout/tagout.  About 
75,000  workers  are  exposed  annually  to 
these  hazards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB50 


2019.  HRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915,  SUBPART  P)  (PHASE  II) 
(SHIPYARDS:  RRE  SAFETY) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915,  supbart  P 

Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  indust^.  A  shipyard 
employer  is  subject  to  both  the 
"sMpyard"  standards  and  OSHA's 
general  industry  standards.  Phase  1  of 
this  project  aimed  at  establishing  a 
vertical  standard  for  shipyard 
employment  and  addressed  six 
shipyard  employment  safety  standards 
(Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
working  conditions  and  fire  protection 
in  shipyard  employment).  This  action 
was  endorsed  by  the  Shipyard  Advisory 
Committee  which  was  chartered  in 
1989  to  update  and  consolidate  existing 
shipyard  standards. 

The  operations  that  are  addressed  in 
this  particular  rulemaking  relate  to  fire 
brigades,  fire  extinguishers,  sprinkler 
systems,  detection  systems,  alarm 
systems,  fire  watches,  and  emergency 
plans.  One  hundred  thousand  workers 
are  potentiaUy  exposed  to  these  hazards 
annually.  This  proposed  standard  is 
being  developed  using  the  negotiated 
rulemaking  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB51 

2020.  PERMISSIBLE  EXPOSURE 
UMITS  (PELS)  FOR  AIR 
CONTAMINANTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Autftority:  29  USC  655  (b) 

CFR  Citation:  29  CFR  1910.1000;  29 
CFR  1915.1000;  29  CFR  1917.1(a)(2)(ii); 
29  CFR  1918.1(b)(a);  29  CFR  1929.55 

Legal  Deadline:  None 

Abstract:  OSHA  enforces  hundreds  of 
permissible  exposine  limits  (PELs)  for 
toxic  air  contaminants  found  in  U.S. 
workplaces.  The  air  contaminant  limits 
were  adopted  by  OSHA  in  1971  from 
recommendations  issued  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  and  the  American 
National  Standards  Institute.  These 
PELs,  which  have  not  been  updated 
since  1971,  thus  reflect  the  results  of 
research  conducted  in  the  1950s  and 
1960s.  Since  then,  much  new 
information  has  become  available  that 
indicates  that,  in  many  cases,  these 
early  limits  are  outdated  and 
insilfficiently  protective  of  worker 
health.  To  correct  this  situation,  OSHA 
issued  a  final  rule  in  1989  (54  FR 
2332);  it  lowered  the  existing  PELs  for 
212  toxic  air  contaminants  and 
established  PELs  for  164  previously 
unregulated  air  contaminants.  On  June 
12,  1992  (57  FR  26001),  OSHA 
proposed  a  rule  that  would  have 
extended  these  limits  to  workplaces  in 
the  construction,  maritime,  and 
agricultiire  industries.  However,  on  July 
10,  1992,  the  Eleventh  Circuit  Court  of 
Appeals  vacated  the  1989  final  rule  on 
the  grounds  that  "(1)  OSHA  failed  to 
establish  that  existing  exposure  limits 
in  the  workplace  presented  significant 
risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
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substantially  essened  the  risk;  (2) 
OSHA  did  no  [  meet  its  burden  of 
establishing  t  lat  its  428  new 
permissible  e:  cposure  limits  (PELs)  were 
either  econon  lically  or  technologically 
feasible."  Tht  Court's  decision  forced 
the  Agency  tc  return  to  the  earlier, 
insufficiently  protective  limits. 

OSHA  contin  les  to  believe  that 
establishing  a  rulemaking  approach  that 
will  permit  tl  e  Agency  to  update 
existing  air  cc  ntaminant  limits  and 
establish  new  ones  as  toxicologlcal 
evidence  of  tl  e  need  to  do  so  becomes 
available  is  a  pigh  priority.  The 
rulemaking  described  in  this  Regulatory 
Plan  entry  reflects  OSHA's  intention  to 
move  forward  with  this  process.  In 
determining  How  to  proceed,  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  Dist  ict  Court  decision 
regarding  qua  atifying  the  risk  and 
feasibility  ana  lyses  required  to  support 
revised  and  n  3w  air  contaminant  limits. 
State-of-the-ait  risk  assessment 
methodologies  will  be  utilized  for  both 
carcinogens  apd  noncarcinogens,  and 
the  determinations  of  feasibility 
contained  in  I  he  economic  analysis 
accompanyin  ;  the  proposal  will  be 
extensive.  OS  iA  published  (61  FR 
1947)  the  candidate  substances  from 
which  the  pre  posed  new  PELs  for  the 
first  update  m  ill  be  chosen:  carbon 
disulfide,  carl  ton  monoxide, 
chloroform,  dimethyl  sulfate, 
epichlorohyd  in,  ethylene  dichloride, 
glutaraldehyd  e,  n-hexane,  2-hexanone, 
hydrazine,  hydrogen  sulfide, 
manganese  ar  d  compounds,  mercury 
and  compoun  ds,  nitrogen  dioxide, 
perchloroethy  lene,  sulfur  dioxide, 
toluene,  tolue  ae  diisocyanate, 
trimellitic  an]  lydride,  and  vinyl 
bromide.  The  specific  hazards 
associated  wi  h  the  air  contaminants 
preliminarily  selected  for  regulation 
include  cance  r,  neurotoxicity, 
respiratory  se  isitivity,  etc.  Using  the 
same  criteria  is  those  used  in  the 
Priority  Plaiu  ing  Process,  OSHA 
evaluated  eac  i  substance:  severity  of 
the  health  effi  set,  the  number  of 
exposed  wori  ers,  toxicity  of  the 
substance,  us  »s  and  prevailing  exposure 
levels  of  the  i  ubstance,  the  potential 
risk  reductioi ,  availability  and  quality 
of  informatioi  i  useful  in  quantitative 
risk  assessme  it  to  ensure  that 
significant  risks  are  addressed  and  that 
workers  will  jxperience  substantial 
benefits  in  th  i  form  of  enhanced  health 
and  safety.  Pi  iblication  of  the  proposal 
will  allow  Oi  HA  to  institutionalize  a 


mechanism  for  updating  and  extending 
its  air  contaminant  limits,  which  will, 
at  the  same  time,  provide  added 
protection  to  many  workers  who  are 
currently  being  overexposed  to  toxic 
substances  in  the  workplace.  OSHA  is 
also  considering  supplemental 
mechanisms  proposed  by  stakeholders 
to  increase  the  effectiveness  of  the 
process. 

Statement  of  Need:  OSHA  has 
permissible  exposure  limits  for 
approximately  470  toxic  substances, 
many  of  which  are  widely  used  in 
industrial  settings.  These  PELs,  which 
were  adopted  wholesale  by  OSHA  in 
1971  and  have  not  been  revised  since 
then,  often  lead  to  adverse  effects  when 
workers  are  exposed  to  the 
contaminants  at  these  levels.  In 
addition,  new  chemicals  are  constantly 
being  introduced  into  the  working 
environment,  and  exposure  to  these 
substances  can  result  in  both  acute  and 
chronic  health  effects.  Acute  effects 
include  respiratory  and  sensory 
irritation,  chemical  bums,  and  ocular 
damage;  chronic  effects  include 
cardiovascular  disease,  respiratory, 
liver  and  kidney  disease,  reproductive 
effects,  neurological  damage,  and 
cancer.  For  these  reasons,  it  is  a  high 
OSHA  priority  to  establish  an  ongoing 
regular  process  that  will  allow  OSHA 
routinely  to  update  existing  PELs  and 
establish  limits  for  previously 
unregulated  substances.  The  first  step 
in  achieving  this  goal  is  to  publish  an 
air  contaminants  proposal  for  a  number 
of  substances  that  will  establish 
streamlined  but  scientifically  soimd 
and  defensible  procedures  for 
conducting  risk  assessments  and 
performing  feasibility  analyses  that  will 
permit  regular  updating  and  review  of 
permissible  exposure  limits  for  air 
contaminants.  The  ability  to  lower 
existing  limits  and  establish  limits  for 
new  contaminants  is  an  essential 
component  of  OSHA's  mandate  to 
protect  the  health  and  functional  well- 
being  of  America's  workers. 

Summary  of  the  Legal  Basis:  The  legal 
basis  for  the  proposed  PELs  for  selected 
air  contaminants  is  a  preliminary 
determination  by  the  Secretary  of  Labor 
that  the  substances  for  which  PELs  are 
being  proposed  pose  a  significant  risk 
to  workers  and  that  the  new  limits  will 
substantially  reduce  that  risk. 

Alternatives:  OSHA  has  considered  a 
variety  of  noruegulatory  approaches  to 
address  the  problem  of  the  Agency's 


outdated  exposure  limits  for  air 
contaminants.  These  include  the 
issuance  of  nonmandatory  guidelines, 
enforcing  lower  limits  through  the 
"general  duty"  clause  of  the  OSH  Act 
in  cases  where  substantial  evidence 
exists  that  exposure  presents  a 
recognized  hazard  of  serious  physical 
harm,  and  the  issuance  of  hazard  alerts. 
OSHA  believes,  however,  that  the 
problem  of  overexposure  to  hazardous 
air  contaminants  is  so  widespread,  and 
the  Agency's  ciirrent  limits  are  so  out 
of  date,  that  only  a  regulatory  approach 
will  achieve  the  necessary  level  of 
protection.  The  regulatory  approach 
also  has  advantages  for  employers, 
because  it  gives  them  the  information 
they  need  to  establish  appropriate 
control  strategies  to  protect  their 
workers  and  reduce  the  costs  of  job- 
related  illnesses.  This  first  phase  of  an 
ongoing  air  contaminants  updating  and 
revision  process  will  begin  to  resolve 
a  problem  of  long  standing  and  major 
occupational  health  import. 

Anticipated  Costs  and  Benefits:  The 

scope  of  the  proposed  rule  is  currently 
under  development  and  thus 
quantitative  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time.  Implementation  costs 
associated  with  the  proposed  standard 
include  primarily  those  related  to 
identifying  and  correcting 
overexposures  using  engineering 
controls  and  work  practices.  Additional 
costs  may  be  incurred  for  the 
implementation  of  administrative 
controls  and  the  purchase  and  use  of 
personal  protective  equipment. 
Estimates  of  the  magnitude  of  the 
problem  of  occupational  illnesses,  both 
acute  and  chronic,  vary  considerably. 
In  1989,  OSHA  concluded  that  its  Air 
Contaminants  rule  in  general  industry, 
which  lowered  212  exposure  limits  and 
added  164  where  none  had  previously 
existed,  would  result  in  a  reduction  of 
approximately  700  deaths,  55,000 
illnesses,  and  over  23,300  lost-workday 
illnesses  annually.  Chronic  effects 
include  cardiovascular  disease, 
respiratory,  liver  and  kidney  disease, 
reproductive  effects,  neiu'ological 
damage,  and  cancer.  Acute  effects 
include  respiratory  and  sensory 
irritation,  chemical  bums,  and  ocular 
effects. 

Risks:  Risk  assessments  for  the 
substances  under  consideration  for  this 
first  phase  of  the  air  contaminants 
updating  and  revision  process  have  not 
yet  been  completed. 
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Timetable: 


Action 


Data  FR  CHa 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  During  the 
rulemaking,  OSHA  will  meet  with 
small  business  stakeholders  to  discuss 
their  concerns,  and  will  conduct  an 
initial  Regulatory  Flexibility  Screening 
Analysis  to  identify  any  significant 
impacts  on  a  substantied  number  of 
small  entities. 

Agency  Contact:  Adam  Finkel, 

Director,  Health  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3718,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-1950 

Fax:  202  693-1678 

Email:  afinkel@osha-no.osha.gov 

RiN:  1218-AB54 

2021.  NATIONALLY  RECOGNIZED 
TESTING  LABORATORIES 
PROGRAIMS:  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701;  29  USC 
653;  29  USC  655;  29  USC  657 

CFR  Citation:  29  CFR  1910.7 

Legal  Deadline:  None 

Abstract:  A  number  of  OSHA  standards 
require  that  certain  products  and 
equipment  used  in  the  workplace  be 
tested  and  certified  by  a  laboratory  that 
has  been  recognized  and  accredited  by 
OSHA.  Through  the  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
F*rogram  OSHA  has,  to  date,  recognized 
1 7  laboratories  operating  40  sites  in  the 
U.S.,  Canada,  and  the  Far  East  as 
NRTLs.  OSHA  is  proposing  to  revise 
29  CFR  1910.7  to  allow  OSHA  to 
charge  fees  to  NRTLs  for  services  that 
are  provided  to  the  NRTLs.  The  fees 
will  be  computed  on  the  basis  of  the 
cost  of  the  services  to  the  Government. 
In  determining  the  amount  of  such  fees, 
OSHA  will  follow  the  guidelines 
established  by  the  Office  of 
Management  and  Budget  in  Circular 
Number  A-25. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Witt,  Director, 
Directorate  of  Technical  Support, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3653.  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-2300 
Fax:  202  693-1644 

RIN:  1218-AB57 

2022.  FLAMMABLE  AND 
COMBUSTIBLE  UQUIDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  5  USC 
553 

CFR  Citation:  29  CFR  1910.106 

Legal  Deadline:  None 

At>stract:  This  project  responds  to  the 
President's  Executive  Memo  of  June 
1998  regarding  the  use  of  plain 
language  in  Federal  regulations.  With 
this  project,  OSHA  is  initiating 
rulemaking  that  will  revise  the 
regulations  contained  in  29  CFR 
1910.106  addressing  flanunable  and 
combustible  liquid  storage.  The 
purpose  of  this  rulemaking  will  be  to 
revise  this  standard  into  plain  language. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/99 


Action 


Date 


FR  Ctte 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Flanunable 
and  Combustible  Liquids  Plain 
Language  Revision  Project  29  CFR 
1910.106  was  originally  one  of  four 
projects  listed  under  RIN  1218-AB55. 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 


Fax:  202  693-1663 
RIN:  1218-AB61 


2023.  REVOCATION  OF 
CERTIFICATION  RECORDS  FOR 
TESTS,  INSPECTIONS,  AND  TRAINING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  655(b);  40 
USC  333;  33  USC  941 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1917;  29 
CFR  1918 

Legal  Deadline:  None 

Abstract:  OSHA  is  proposing  to  revoke 
certain  requirements  for  employers  to 
prepare  and  maintain  records 
(certification  records)  which  certify  that 
employers  have  performed  certain  tests 
or  inspections  of  equipment  or 
machinery  or  that  the  employer  has 
conducted  certain  training  specified  in 
the  standards.  The  purpose  of 
pFsposing  to  revoke  these  certification 
records  is  to  minimize  the  paperwork 
burdens  imposed  on  employers.  OSHA 
preliminarily  finds  that  there  will  be 
no  reduction  in  employee  safety  and 
health  as  a  result  of  reducing 
requirements  to  fill  out  and  maintain 
these  certification  records. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB65 

2024.  PLAIN  LANGUAGE  REVISION 
OF  THE  MECHANICAL  POWER- 
TRANSMISSION  APPARATUS 
STANDARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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effort.  It  will  eliminate 
in  theCFR. 

Authority:  29  USC  655(b);  5  USC 


Govemmen ; 
existing  tex : 

Legal 

553 

CFR  dtatkjn:  29  CFR  1910.219 

Lsgal  Dead  ina:  None 

Abstract:  G  SHA  has  identified  one 
standard  in  part  1910  that  needs  to  be 
revised  as  part  of  the  President's 
initiative  oi  Federal  regulations 
discussed  ii  i  the  U.S.  Department  of 
Labor  Repoit  of  June  15,  1995  and  to 
respond  to  he  President's  June  1998 
Executive  Memo  on  Plain  Language. 
This  standad  is  29  CFR  1910.219, 
Mechanical  Power-Transmission 
Apparatus.  DSHA  intends  to  issue  a 
plain  langui  ige  rule  that  will  address 
the  followii  g;  Mechanical  power 
transmissio:  i  apparatus  guarding  and 
maintenance 

Timetable: 


Action 


NPRM  -  Mecrtmical 
Power- 
Transmission 
Apparatus 


Data 


FR  Cite 


09/00/99 


Flexibility  Analysis 

No 


Regulatory 
Required: 

Government  Levels  Affected:  None 


Cotitact:  Marthe  B.  Kent, 
Di  -ectorate  of  Safety 
F  rograms.  Department  of 
Occv;  pational  Safety  and  Health 
Administration,  200  Constitution 
Room  N3605,  FP 
Washington.  DC  20210 
1693-2222 
-1663 


Agency 

Director, 
Standards 
Labor, 
Admin 
Avenue  NV\ 
Building, 
Phone:  202 
Fax:  202 


69  J 


RIN:  1218-i^66 


2025.  ELECTRIC  POWER 
TRANSMIT  >ION  AND  DISTRIBUTION; 
ELECTRia  iL  PROTECTIVE 
EQUIPMENT  IN  THE  CONSTRUCTION 
INDUSTRY  I 

Priority:  Supstantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventini  Government:  This 


rulemaking 


Govemmen ;  effort.  It  will  revise  text  in 


the  CFR  to 
duplication 


■educe  burden  or 
or  streamline 


is  part  of  the  Reinventing 


requiremen  s. 

Legal  Autti^rity:  29  USC  655(b);  40 
USC  333 


CFR  Citation:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
1926.97;  29  CFR  1926.950  to  968 

Legal  Deadline:  None 

Abstract:  The  annual  fatality  rate  for 
power  line  workers  is  over  50  deaths 
per  100,000  employees.  The 
construction  industry  standard 
addressing  the  safety  of  these  workers 
during  the  construction  of  electric 
power  transmission  and  distribution 
lines  is  over  20  years  old.  OSHA  is 
developing  a  revision  of  this  standard 
that  will  prevent  many  of  these 
fatalities,  that  will  add  flexibility  to  the 
standard,  and  that  will  update  and 
streamline  the  standard.  In  addition, 
OSHA  intends  to  amend  the 
corresponding  standard  for  general 
indusfry  so  that  requirements  for  work 
performed  during  maintenance  of 
electric  power  transmission  and 
distribution  installations  are  the  same 
as  those  for  similar  work  in 
construction. 

Timetable: 


Action 


Dsts 


FR  OK* 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB67 


2026.  SAFETY  AND  HEALTH 
PROGRAMS  FOR  CONSTRUCTION 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  29  USC  655;  29  USC 
657;  40  USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  In  response  to  industry 
requests  and  OSHA's  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH)  recommendation, 
OSHA  has  determined  that  the  current 


safety  and  health  program  standards 
contained  in  subpart  C  of  the 
construction  standards,  29  CFR  1926, 
need  to  be  revised  to  provide 
construction  employers  with  a  more 
comprehensive  set  of  requirements  to 
assist  them  in  establishing  safety  and 
health  programs.  Safety  and  health 
programs  have  proven  to  be  an 
effective,  systematic  method  of 
identifying  and  correcting  existing 
workplace  safety  and  health  hazards,  as 
well  as  preventing  those  that  might 
arise  in  the  futiu«. 

The  ACCSH  has  been  working  to 
develop  recommendations  for  OSHA  on 
safety  and  health  programs  and  training 
in  construction  for  many  years.  After 
its  April  1996  meeting,  ACCSH  began 
to  develop  language  £ind  concepts  to 
submit  to  OSHA  for  consideration  as 
a  proposed  rule.  Over  130  stakeholders 
representing  small,  medium  and  large 
contractors  and  host  employers  and 
stakeholders  (such  as  petroleimi 
producers;  contractor  associations; 
labor  unions;  other  govenunental 
agencies;  and  non-profit  institutions) 
have  participated  in  these  ACCSH 
discussions. 

Although  OSHA  is  still  developing  the 
details  of  a  new  proposed  safety  and 
health  program  standard,  the  proposal 
will  require  employers  to  set  up  a 
program  for  managing  workplace  safety 
and  health  in  order  to  reduce  the 
incidence  of  occupational  deaths, 
injuries,  and  illnesses.  The  standard 
will  not  impose  duties  on  employers 
to  control  hazards  that  they  are  not 
already  required  to  control.  Instead,  the 
standard  will  provide  a  basic 
framework  for  systematically 
identifying  and  controlling  workplace 
hazards  already  covered  by  the  C)SH 
Act  imder  section  5(a)(1)  and  current 
OSJL\  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  separate 
standard  is  being  developed  for  general 
industry  (29  CFR  1910)  and  the 
maritime  (29  CFR  1915,  1917  and  1918) 
industries. 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  Of  Construction, 
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Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Room 

Si 506,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

RIN:  1218-AB69 


2027.  REQUIREMENT  TO  PAY  FOR 
PERSONAL  PROTECTIVE  EQUIPMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 
USC  657;  33  USC  941;  40  USC  333 

CFR  Citation:  29  CFR  1910  .132;  29 
CFR  1915.152;  29  CFR  1917.96;  29  CFR 
1918.106;  29  CFR  1926.95 

Legal  Deadline:  None 

Abstract:  Generally,  OSHA  standards 
require  that  protective  equipment 
(including  personal  protective 
equipment  (PPE))  be  provided  and  used 
when  necessary  to  protect  employees 
from  hazards  which  can  cause  them 
injury,  illness,  or  physical  harm.  In  this 
discussion  OSHA  uses  the  abbreviation 
"PPE"  to  cover  both  personal  protective 
equipment  and  other  protective 
equipment.  The  Agency  is  proposing  to 
revise  its  PPE  standards  to  clarify  who 
is  required  to  pay  for  required  PPE  and 
.  xmder  what  circumstances.  According 
to  the  proposal,  employers  would  be 
required  to  provide  all  OSHA-required 
PPE  at  no  cost  to  employees,  with  the 
following  exceptions:  the  employer 
would  not  need  to  pay  for  safety-toe 
protective  footwear  or  prescription 
safety  eyewear  if  all  three  of  the 
following  conditions  are  met:  (1)  the 
employer  permits  such  footwear  or 
eyewear  to  be  worn  off  the  job-site;  (2) 
the  footwear  or  eyewear  is  not  used  in 
a  manner  that  renders  it  unsafe  for  use 
off  the  job-site  (for  example, 
contaminated  safety-toe  footwear  would 
not  be  permitted  to  be  worn  off  a  job- 
site);  and  (3)  such  footwear  or  eyewear 
is  not  designed  for  special  use  on  the 
job.  Employers  are  also  not  required  to 
pay  for  the  logging  boots  required  by 
29  CFR  1910.266(d)(l)(v). 

Statement  of  Need:  OSHA  has  been 
issuing  health,  safety,  and  construction 
standards  requiring  appropriate  PPE 
over  a  28-year  period.  The  regulatory 
language  used  in  OSHA  standards  has 
generally  clearly  stated  that  the 
employer  must  provide  PPE  and  ensure 


that  employees  wear  it.  However,  the 
regulatory  language  used  regarding  the 
employer's  obligation  to  pay  for  the 
PPE  has  varied. 

OSHA  attempted  to  clarify  its  position 
on  the  issue  of  payment  for  required 
PPE  in  a  compliance  memorandum  to 
its  field  staff  dated  October  18,  1994. 
The  memorandum  stated  that  it  was  the 
employer's  obligation  to  provide  and 
pay  for  PPE  except  in  limited 
situations. 

Very  recently,  the  Occupational  Safety 
and  Health  Review  Commission 
declined  to  accept  this  interpretation 
(Secretary  of  Labor  v.  Union  Tank  Car, 
OSHRC  No.  96-0563).  The  Commission 
vacated  a  citation  against  an  employer 
who  failed  to  pay  for  OSHA-required 
PPE,  finding  that  the  Secretary  had 
failed  to  adequately  explain  the  policy 
outlined  in  the  1994  memorandum  in 
light  of  several  inconsistent  earlier 
letters  of  interpretation  from  OSHA. 

Therefore,  the  Agency  needs  to  clarify 
who  is  to  pay  for  PPE  under  what 
conditions,  to  eliminate  any  confusion 
and  unnecessary  litigation. 

Summary  of  the  Legal  Basis:  The  legal 
basis  for  this  proposed  rule  is  the  need 
to  clarify  OSHA's  intent  with  regard  to 
the  payment  for  protective  equipment 
required  by  OSHA  standards 
promulgated  imder  section  6  of  the 
OSH  Act. 

Altematives:  OSHA  has  considered 
several  alternative  approaches  to 
resolving  this  issue,  including  leaving 
this  as  a  labor-management  issue, 
issuing  compliance  directives  to 
identify  what  PPE  the  employer  must 
pay  for,  or  requiring  the  employer  to 
pay  for  all  PPE.  OSHA  believes  that, 
in  this  case,  revising  the  standard  to 
clarify  who  is  to  pay  for  the  PPE  is 
the  most  appropriate  way  to  proceed. 
It  is  the  only  approach  that  will  assure 
significant  public  participation  in  the 
resolution  of  this  issue,  and  the 
codification  of  that  resolution. 

Anticipated  Costs  and  Benefits:  At 

this  stage  of  rulemaking,  the  Agency 
has  only  preliminary  costs  and  benefits. 
A  survey  has  been  conducted  to  obtain 
additional  data. 

Risks:  Substantive  requirements  for 
protective  equipment  are  impacted  by 
other  standards.  This  proposed  rule  is 
designed  solely  to  clarify  OSHA's 
intent  as  to  what  protective  equipment 
must  be  paid  for  by  the  employer. 


Accordingly,  no  assessment  of  risk  is 
required  for  this  proposal. 

Timetable: 


Action 


Date 


PR  Git* 


NPRM 

NPRM  Comment 
Period  End 


03/30/99  64  FR  15401 
06/14/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marthe  B.  Kent, 
Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB77 

2028.  CONSULTATION  AGREEMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  670 

CFR  Citation:  29  CFR  1908 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment  to 
29  CFR  1908  is  intended  to  provide  for 
full  employee  involvement  in  the 
consultative  process  in  line  with  the 
President's  directive  to  enhance  worker 
participation  in  the  7(c)(1)  consultation 
program  (The  New  OSHA:  Reinventing 
Worker  Safety  and  Health,  May  1995). 

Timetable: 


Action 


Date 


FR  Git* 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  O.  White, 
Director,  Directorate  of  Federal  State 
Operations,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3700.  FP 
Building.  Washington.  DC  20210 
Phone:  202  693-2213 

RIN:  1218-AB79 
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2029.  RESPIRATORY  PROTECTION 
(PROPER  l^E  OF  MODERN 
RESPIRAT(  )RS) 

Priority:  Ec(  inomically  Significant. 
Majorunde   5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  tlie  pnvate  sector  under 
PL  104-4.     I 

Reinventind  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
luce  burden  or 
or  streamline 


the  CFR  to 

duplication 

requiremen 

Legal  Auth< 

USC  941;  4 


CFR  Citatlo^ 

1915.152; 
1926.103 


2'> 


Legal  Dead 


rity:  29  USC  655(b);  33 
USC  333 


29  CFR  1910.134;  29  CFR 
CFR  1918.102;  29  CFR 


ine:  None 


Abstract:  Id  January  1998,  OSHA 
published  t!  le  final  respiratory 
protection  standard,  except  for  the 
reserved  pn  ivision  on  assigned 
protection  f  ictors  (APFs).  APFs  are 
numbers  thi  it  estimate  the  degree  of 
performanc(  i  of  the  various  classes  of 
respirators.  DSHA  has  developed  a 
statistical  ni  odel  for  analyzing  available 
data  that  will  be  used  to  derive  APFs. 
Accordingly ,  OSHA  will  request  further 
public  comi  nent  on  the  analyses 
conducted  i  ising  that  model,  the  ANSI 
Z88.2-1992  ^Fs,  the  NIOSH  Respirator 
Decision  Lo  jic  APFs  and  other  relevant 
methods  foi  deriving  APFs.  This  will 
assure  that '  3SHA  receives  and  fully 
considers  p  iblic  input  before  issuing 
final  APFs.  DSHA  expects  to  complete 
the  rulemaking  on  APFs  in  1999. 

Timetable: 


Action 


ANPRM 
ANPRM  Comjnent 

Penod  End 
NPRM 
Final  Rule 
Final  Rule  Etf^ive 
Final  Rule 

Protection 


■A!  SI 


Regulatory 
Required: 


Date 


FR  CKe 


05/14/82  47  FR  20803 
09/13/82 

11/15/94  59  FR  58884 
01/08/98  63  FR  11 52 
01/08/98 
igned     11/00/99 
ffactors 


Flexibility  Analysis 


Ho 

Govemmer|t  Levels  Affected:  State, 

Local,  Tribal,  Federal 


Agency  Contact 

Director,  H(  alth 
Department 
Safety  and 
Constitutioi  i 


Adam  Finkel, 
Standards  Programs, 
of  Labor,  Occupational 
iealth  Administration,  200 
Avenue  NW.,  Room 


N3718,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2093 

Fax:  202  693-1678 

RIN:  1218-AA05 

2030.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655;  40  USC 
333 

CFR  Cttatlon:  29  CFR  1926.750 
(Revision);  29  CFR  1926.751  (Revision); 
29  CFR  1926.752  (Revision) 

Legal  Deadline:  None 

Abstract:  On  December  29,  1992,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  aimounced  its 
intention  to  form  a  negotiated 
rulemaking  advisory  committee  to 
negotiate  issues  associated  with  a 
revision  of  the  existing  steel  erection 
standard.  The  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee 
(SENRAC),  a  20-member  committee, 
was  established,  and  the  SENRAC 
charter  was  signed  by  Secretary  Reich 
on  May  26,  1994.  The  primary  issues 
the  committee  negotiated  included  the 
need  to  expand  the  scope  and 
application  of  the  existing  standard  to 
include  construction  specifications  and 
work  practices,  written  construction 
safety  erection  plans,  and  fall 
protection.  The  Committee  met  11 
times  over  an  18-month  period  and 
completed  work  on  the  draft  regulatory 
text  for  the  proposed  steel  erection 
standard  on  December  1,  1995. 

The  negotiated  rulemaking  process 
brought  together  the  interested  parties 
that  will  be  affected  by  a  revision  to 
the  steel  erection  rule.  They  found 
common  groimd  on  the  major  issues 
and  developed  language  for  a  proposed 
rule.  The  use  of  this  process  allowed 
the  stakeholders  to  develop  an 
ownership  stake  in  the  proposal  that 
they  would  not  otherwise  have  had. 

The  process  has  led  to  a  proposed 
revision  to  subpart  R  of  29  CFR  1926 
that  contains  innovative  provisions  to 
help  reduce  the  major  causes  of  steel 


erection  injuries  and  fatalities.  OSHA 
issued  the  proposal  on  August  13, 
1998.  A  public  hearing  was  held  from 
December  1-11,  1998. 

Statement  of  Need:  In  1989,  OSHA 
was  petitioned  by  the  Ironworkers 
Union  and  National  Erectors 
Association  to  revise  its  construction 
safety  standard  for  steel  erection    ' 
through  the  negotiated  ndemaking 
process.  OSHA  asked  an  independent 
consultant  to  review  the  issues 
involved  in  a  steel  erection  revision, 
render  an  independent  opinion,  and 
recommend  a  course  of  action  to  revise 
the  standard.  The  consultant 
recommended  that  OSHA  address  the 
issues  throu^  negotiated  rulemaking. 
Based  on  the  consultant's  findings  and 
the  continued  requests  for  negotiated 
rulemaking,  OSHA  decided  to  use  the 
negotiated  rulemaking  process  to 
develop  a  proposed  revision  of  subpart 
R.  The  use  of  negotiated  rulemaking 
was  thought  to  be  the  best  approach 
to  resolving  steel  erection  safety  issues, 
some  of  which  had  proven  intractable 
in  the  past. 

Summary  of  the  Legal  Basis:  The  legal 
basis  for  the  proposed  steel  erection 
rule  is  a  preliminary  finding  that 
workers  engaged  in  steel  erection  work 
are  at  significant  risk  of  serious  injury 
or  death  as  a  result  of  that  work. 

Alternatives:  An  alternative  to  using 
the  negotiated  rulemaking  process  was 
to  publish  a  notice  of  proposed 
rulemaking  developed  by  Agency  staff. 
OSHA  anticipated  that  this  alternative 
would  result  in  an  extremely  long  and 
contentious  rulemaking  proceeding, 
with  subsequent  challenge  in  the  Court 
of  Appeals.  Another  alternative  woidd 
be  not  to  revise  the  Agency's  current 
steel  erection  rules  for  construction. 
This  alternative  was  rejected  because  it 
would  permit  steel  erection-related 
injuries  and  fatalities  to  continue. 

Anticipated  Costs  and  Benefits:  The 

estimated  annualized  compliance  costs 
of  the  proposal  are  approximately  $50 
million  per  year,  and  the  Agency 
believes  that  the  benefits  of  the 
standard  would  include  the  prevention 
of  an  estimated  14  fatalities  and  824 
lost  workday  injimes  per  year. 

Risks:  The  risk  associated  with  steel 
erection  activities  is  great.  OSHA 
estimates  that  28  workers  are  killed 
every  year  during  steel  erection 
activities.  Falls  are  currentiy  the 
number  one  killer  of  construction 
workers,  and  since  the  erection  of 
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biiildings  necessarily  involves  high 
exposure  to  fall  hazards,  the  cental 
focus  of  this  rule  will  be  to  eliminate 
or  reduce  the  risks  associated  with 
falls. 

Timetable: 


Action 


Date         FR  Cite 


05/11/94  59  FR  24389 


08/13/98  63  FR  43451 
11/17/98 


Notice  of  Committee 

Establishment 
NPRM 
NPRM  Comment 

Period  End 
Public  Hearing  02/1 1/99 

Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntRtes  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
S1506.  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-2020 
Fax:  202  693-1689 

RIN:  1218-AA65 

2031.  SCAFFOLDS  IN  SHIP  YARDS 
(PART  1915— SUBPART  N)  (PHASE  I) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71 

Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  indust^.  Shipyard 
employers  have  been  subject  to  both 
shipyard  and  general  industry 
standards. 

Phase  1  of  this  project  aimed  at 
establishing  a  vertical  standard  for 
shipyard  employment  and  addressed 
six  shipyard  employment  safety 


standards  (Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
subparts  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  subparts 
were  categorized  as  Phase  n  of  the 
consolidation  project  (including  general 
working  conditions  and  fire  protection). 
This  action  was  endorsed  by  the 
Shipyard  Advisory  Committee  which 
was  chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  regulatory  action  will 
revise  the  existing  shipyard 
employment  standards  covering 
scaffolds  and  will  consolidate  adl 
related  and  applicable  29  CFR  part 
1910  provisions.  It  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage,  and 
address  new  technologies. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 
Period  End 

Reopened  Record 
Comment  Period 
Ended  6/1 3/94 

Final  Action 


11/29/88  53FR48182 
02/27/89 

04/12/94  59  FR  17290 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA68 

2032.  RECORDING  AND  REPORTIf4G 
OCCUPATIONAL  IfUUfMES  AND 
ILLNESSES  (SIMPUFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  29  USC  657;  29  USC 
673 


CFR  Citation:  29  CFR  1904;  29  CFR 
1952.4 

Legal  Deadline:  None 

Abstract:  OSHA  requires  employers  to 
keep  records  of  illnesses  and  injuries. 
These  records  are  used  by  OSHA  and 
the  Bureau  of  Labor  Statistics  (BLS), 
among  others,  to  develop  data  on 
workplace  safety  and  health  by 
industry  and  across  industries.  Over  the 
years  concerns  about  the  reliabihty  and 
utility  of  these  data  have  been  raised 
by  Congress,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  the  National  Academy  of 
Sciences,  the  Office  of  Management  and 
Budget  (OMB),  the  General  Accoimting 
Office,  business  and  labor,  as  well  as 
BLS  and  OSHA.  In  the  late  1980'8, 
OSHA  contracted  with  the  Keystone 
Center  to  bring  together  representatives 
of  industry,  labor,  government,  and 
academia  in  a  year-long  effort  to 
discuss  problems  with  OSHA's  injiuy 
and  illness  recordkeeping  system. 
Keystone  issued  a  report  with  specific 
recommendations  on  how  to  improve 
the  system.  In  1995,  OSHA  held  several 
meetings  with  stakeholders  from 
business,  labor  and  government  in 
order  to  obtain  feedback  on  a  draft 
OSHA  recordkeeping  proposal  and  to 
gather  related  information. 

OSHA  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  February  2, 
1996  Federal  Register  that  contained 
revised  recordkeeping  requirements  and 
recordkeeping  forms.  The  original  90- 
day  public  comment  period  was 
extended  another  60  days  and  ended 
July  2,  1996.  In  addition,  two  public 
meetings  were  held  in  Washington,  DC 
(March  26-29  and  April  30-May  1). 
Over  450  written  comments  were 
entered  into  the  Docket  R-02,  along 
with  1,200  pages  of  input  derived  from 
nearly  60  presentations  given  at  the 
public  meetings. 

OSHA  is  now  planning  to  issue  a  final 
rule  that  incorporates  changes  based  on 
an  analysis  of  the  public  comments  and 
testimony. 

Statement  of  Need:  The  occupational 
injiuy  and  illness  records  maintained 
by  employers  are  an  important 
component  of  OSHA's  program.  The 
records  are  used  by  employers  and 
employees  to  identify  and  evaluate 
workplace  safety  and  health  hazards, 
and  they  provide  OSHA  personnel  with 
necessary  information  during 
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workplace  nspections.  The  records  also 
provide  th<  source  data  for  the  Annual 
Survey  of  ( )ccupational  Injuries  and 
Illnesses  conducted  by  the  BLS. 

All  of  thes«  <  uses  of  the  data  are  affected 
by  the  qualty  of  the  records  employers 
maintain.  Higher  quality  data  lead  to 
higher  quality  analyses,  which  in  turn 
lead  to  betlBr  decisions  about 
occupational  safety  and  health  matters. 
To  improve  the  quality  of  the  records 
and  enhance  the  utility  of  the 
information  for  all  the  entities  using  the 
data,  OShA  needs  to  provide  clearer 
guidance  tq  employers,  simplify  the 
recordkeeping  forms  and  provide 
employees  kvith  access  to  the 
informatioi|. 

Summary  of  the  Legal  Basis:  The  legal 
basis  for  isi  luance  of  this  final  rule  is 
Section  8(c|(l)  of  the  Act,  which 
requires  employers  to  record  and  report 
such  recon  Is  as  are  necessary  for  the 
enforcemei  it  of  the  Act  and  for 
developing  information  on  the  causes 
and  prevec  tion  of  occupational 
accidents  a  ad  illnesses,  as  required  by 
regulation  ind  section  24(a)  of  the  Act, 
which  requires  OSHA  to  develop  an 
effective  p^gram  of  occupational  safety 
and  health  statistics  to  further  the 
purposes  o "  the  Act. 

Altemativels:  One  alternative  to 
publication  of  a  final  rule  is  to  take 
no  action  a  ad  continue  to  administer 
the  injury  ( ind  illness  recordkeeping 
system  usii  ig  the  current  regulation, 
forms  and  sidelines.  Another 
alternative  is  to  revise  the  current  rule 
to  expand  ts  coverage  and  scope  (i.e., 
eliminate  t  le  current  rule's  small 
employer  s  nd  Standard  Industrial 
Classification  exemptions). 

The  first  al  temative  is  unacceptable 
because  it  ioes  not  address  the 
problems  \  rith  the  current  system 
identified  1  )y  participants  in  the 
Keystone  c  ialogue  and  other  OSHA 
stakeholde  :s.  The  second  alternative  is 
also  imacc  $ptable  because  it  would 
require  ma  ly  employers,  especially 
small-busii  less  employers,  in  low 
hazard  industries  to  keep  OSHA  injiuy 
and  illness  data.  This  could  impose  a 
substantial  paperwork  burden  on  those 


Timetable: 


employers 
benefit 


without  commensurate 


Anticipate  i  Costs  and  Benefits:  The 

costs  and  benefits  of  the  final  rule  have 
not  yet  be<  n  determined. 

Rislts:  Noi  applicable. 


Action 

Date         FR  Cite 

NPRM 

02/02/96  61  FR  4030 

NPRM  Comment 

07/02/96 

Period  End 

Final  Action 

06/00/99 

Final  Action  Effective 

01/00/00 

Regulatory  Rexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  ^W.,  Room  N3605,  FP 
Building,  Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB24 

2033.  PLAIN  LANGUAGE  REVISION 
OF  EXISTING  STANDARDS  (PHASE  I) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  5  USC 

553 

CFR  Citation:  29  CFR  1910.107;  29  CFR 
1910.94(c);  29  CFR  1910.94(d);  29  CFR 
1910.35;  29  CFR  1910.36;  29  CFR 
1910.37;  29  CFR  1910.38 

Legal  Deadline:  None 

Abstract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  adopted 
its  initial  package  of  workplace  safety 
and  health  standards  in  the  1970's. 
Many  of  these  standards  have  been 
identified  by  the  regulated  community 
as  being  overly  complex,  difficult  to 
read  and  follow,  and  out  of  date  with 
current  technology. 

OSHA  is  initiating  separate 
rulemakings  to  revise  two  of  OSHA's 
most  complex  and  out-of-date  section 
6(a)  standards.  The  purpose  of  these 
rulemakings  is  to  simplify  and  clarify 
these  standards  and  to  write  them  in 
"plain  language,"  as  directed  by  the 
President's  report  and  the  June  1998 
Executive  Memorandum  on  Plain 


Language.  The  two  standards  address 
means  of  egress,  section  1910.37  and 
spray  finishing  using  flammable  and 
combustible  liquids,  section  1910.107. 
Section  1910.107  also  contains 
substantive  ventilation  requirements 
that  duplicate  ventilation  requirements 
contained  in  section  1910.94, 
paragraphs  (c)  and  (d). 

Statement  of  Need: 

These  two  OSHA  standards  are  being 
revised  as  part  of  the  President's 
initiative  on  Federal  regulations 
discussed  in  the  U.S.  Department  of 
Labor  report  of  Jime  15,  1995  and  in 
response  to  the  June  1998  Executive 
Memorandum  on  Plain  Language. 

Exposure  to  flammable  and  combustible 
liquids  during  spray  applications 
creates  a  variety  of  safety  and  health 
problems  including  thermal  bums, 
chemical  bums,  smoke  inhalation, 
respiratory  inflammations  and 
infections,  nausea,  dizziness, 
respiratory  allergies,  heart  disease,  lung 
cancer,  decreases  in  pulmonary 
function,  and  other  serious  injuries  and 
illnesses.  In  case  of  an  emergency, 
proper  exit  routes  are  needed  both  to 
protect  employees  from  being  trapped 
in  hazardous  work  areas  and  to  guide 
employees  to  safety. 

Summary  of  the  Legal  Basis:  The  legal 
basis  for  issuing  these  plain  language 
rules  derives  from  the  OSH  Act  and 
responds  to  the  Executive  Memo  issued 
by  the  President  in  June  1998. 

AKematives:  OSHA  has  considered  two 
alternatives  to  rewriting  these  rules  in 
plain  language:  (1)  leaving  the  rules 
unchanged;  and  (2)  initiating  a 
comprehensive  revision  and  updating 
of  these  rules.  The  first  alternative  has 
been  rejected  because  it  would  leave 
these  complex  and  specification-driven 
rules  in  place,  a  situation  that  has  led 
to  confusion  and  misinterpretations  of 
the  rules.  The  second  alternative- 
conducting  comprehensive  rulemaking- 
-would  take  many  years,  during  which 
the  current,  poorly-written  standards 
would  remain  in  place.  The  approach 
OSHA  has  taken-conducting 
mlemaking  for  the  limited  but 
important  purpose  of  rewriting  these 
rules  in  plain  language—is  the  fastest 
and  least  resource-intensive  approach 
to  address  the  serious  problems 
presented  by  these  rules. 

Anticipated  Costs  and  Benefits: 

Because  these  plain  language  revisions 
do  not  substantively  change  these  rules. 
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no  cost  impacts  are  associated  with 
these  revisions. 

Risks:  Because  these  revisions  are 
designed  solely  to  simplify  and  clarify 
these  standards,  no  assessment  of  risks 
is  required. 

Timetable: 

Action 


Action 


Date 


FR  Cit» 


NPRM  Spray  Finishing  12/00/99 
Final  Action  Exit  1 2/00/99 

Routes  (Means  of 

Egress) 

Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  Exit  Routes        09/1 0/96  61  FR  4771 2 

(Means  of  Egress) 
Hearing  on  Exit  04/29/97  62  FR  9402 

Routes 
Final  Action  Dipping      03/23/99  64  FR  13897 

and  Coating 

Operations 
Final  Action  Effective    04/22/99 

Dipping  and  Coating 

Operations 


P***         ^"  ^^^       Government  Levels  Affected:  None 


Addttionai  information:  Means  of 
Egress,  29  CFR  1910  subpart  E,  and 
Spray  Finishing  Using  Flammable  and 
Combustible  Materials,  29  CFR 
1910.107,  are  two  standards  selected  for 
revision  imder  a  Presidential  Initiative 
to  revise  outdated,  duplicative,  or 
obsolete  Federal  regulations.  These 
standards  will  be  rewritten  in  plain 


language  to  make  them  easier  to  read. 
29  CFR  1910.94(c)  will  be  combined 
with  29  CFR  1910.107  to  eliminate 
duplicative  standards.  Another  plain 
language  initiative,  the  rewrite  of 
Flammable  and  Combustible  Liquids, 
29  CFR  1910.106,  has  been  moved  to 
RIN  1218-AB61. 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB55 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


2034.  LONGSHORING  ANI>  MARINE 
TERMINALS  (PARTS  1917  AND 
1918)— REOPENING  OF  THE  RECORD 
(VERTICAL  TANDEM  UFTS  (VTLS)) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  941;  29  USC 
655 

CFR  Citation:  29  CFR  1918.11;  29  CFR 
1918.85 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  final  rule  on 
Longshoring  on  Jidy  25,  1997  (62  FR 
40142).  However,  OSHA  is  considering 
the  issue  of  vertical  tandem  lifts. 
Vertical  tandem  lifts  (VTLs)  involve  the 
lifting  of  two  intennodal  containers, 
seemed  together  with  twist  locks,  at  the 
same  time.  Because  some  commenters 
to  the  record  questioned  the  safety  of 
allowing  such  tandem  lifts  and  the 
record  does  not  contain  adequate 
information  to  allow  the  Agency  to 
address  this  issue,  OSHA  is  gathering 
additional  information  on  this  issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 

FifMil  Rule  on 
Longshoring 

Public  Meeting 


09/23/94 

07/25/97  62  FR  401 42 

01/27/98  62  FR  52671 


Action 


Date         FR  Cite 


Next  Action  Undetermined 

Regulatory  PlexibHity  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA56 


2035.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES:  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655;  29  USC 
657;  29  USC  651 

CFR  Citation:  29  CFR  1910.1000;  29 
CFR  1910.1031 


Abstract:  On  May  20,  1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  section 
9(a)  of  the  Toxic  Substance  Control  Act, 
stating  that  EPA  had  reasonable  basis 
to  conclude  that  the  risk  of  injury  to 
worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufecture, 
processing  and  use  was  um^asonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11,  1986,  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposiu«s 
to  the  subject  glycol  ethers  at  the 
current  OSHA  permissible  exposing 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  pubUshed 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  April  2,  1987 
(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM,  as  well  as  other  information 
and  analysis,  and  published  a  proposal, 
March  23.  1993  (58  FR  15526),  that 
woiUd  reduce  the  permissible  exposing 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  these  substances. 
OSHA  is  working  toward  promulgation 
of  a  final  rule  in  2000. 

Timetable: 


Actkm 


Date 


FR  CIta 


NPRM 


06/06/94  59  FR  28594     Legal  Deadline:  None 


ANPRM 

ANPRM  Comment 
Period  End 


04/02/87  52  FR  10586 
07/31/87 
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Action 


NPRM 

NPRM  Comrrient 

Period  End 
Final  Action 


Regulatory 
Required 
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Data 


FR  Cite 


03/23/93  58  FR  15526 
06/07/93 

12/00/00 


Flexibility  Analysis 

'  Jndetermined 


Ck>vemmaiit  Levels  Affected: 

Undetermii^ed 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitutio:  i  Avenue  NW.,  Room 
N3641,  FP  Juilding,  Washington,  DC 
20210 

Phone:  202  693-1950 
Fax:  202  6«  3-1678 

RiN:  1218-  \A84 


Long-Term  Actions 


2036.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Olber  Significant.  Major  status 
imder  5  U^  801  is  undetermined. 

Unfunded  (to^dates:  Undetermined 

Legal  Auttibrity:  29  USC  655(b);  PL 
101-549  (Nbvember  15,  1990);  5  USC 
552(a);  5  U^  553 

CFR  Citatl^:  29  CFR  1910.121 

Legal  Deadline:  None 

Abstract:  The  Superfund  Amendments 
and  Reautl^rization  Act  of  1986 
(PubUc  Lavjr  99-499)  established  the 
criteria  imder  which  OSHA  should 
develop  anp  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standard.  OSHA  issued  an 
interim  final  standard  on  December  19, 
1986  (51  FR  45654)  to  comply  with  the 
law's  requirements.  OSHA  issued  a 
permanent  |final  rule  for  provisions  on 
training  to  replace  this  interim  rule  on 
March  9,  1$89  (29  CFR  1910.120). 

On  December  22,  1987,  as  part  of  an 
omnibus  btdget  reconciliation  bill  (PL 
100-202),  Congress  amended  section 
126(d)(3)  of  SARA  to  include 
accreditation  of  training  programs  for 
hazardous  Waste  operations.  OSHA 
issued  a  proposal  on  January  26,  1990 
(55  FR  277b)  addressing  this  issue. 
OSHA  recmved  public  comments 
following  tfae  issuance  of  the  proposal. 
OSHA  also  reopened  the  record  in  June 
1992  to  allow  additional  public 
comment  qn  an  effectiveness  of  training 
study  that  the  Agency  had  conducted. 
OSHA  has  also  developed 


nonmandatory  guidelines  to  further 
address  minimum  training  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


01/26/90  55  FR  2776 
04/26/90 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  N3605,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB27 


2037.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

Abstract:  OSHA  was  petitioned  in  May 
1987  by  Action  on  Smoking  and  Health 
(ASH),  Public  Citizen,  and  the 
American  Public  Health  Association  to 
issue  an  emergency  temporary  standard 
on  enviroimiental  tobacco  smoke  (ETS) 
in  the  workplace.  In  March  1992, 
OSHA  was  petitioned  by  the  AFL-CIO 
to  establish  workplace  lAQ  standards. 
In  December  1992,  ASH  again 
petitioned  for  rulemaking  on  ETS. 

Every  day,  more  than  20  million 
American  workers  face  an  unnecessary 
health  threat  because  of  indoor  air 
pollution  in  the  workplace.  Thousands 
of  heart  disease  deaths,  himdreds  of 
lung  cancer  deaths,  respiratory  disease, 
Legionnaire's  disease,  asthma,  and 
other  ailments  are  estimated  to  be 
linked  to  this  occupational  hazard. 
Further,  America's  workers  are  at  risk 
of  developing  thousands  of  upper 
respiratory  tract  symptoms  from  indoor 
air  pollutants.  EPA  estimates  that  20  to 
35  percent  of  all  workers  in  modem 


mechanically  ventilated  buildings  may 
experience  air-quality  problems. 

After  reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  rule  on  April  5,  1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling, 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  workers  and  more  than  4.5 
million  nonindustrial  indoor  work 
environments,  including  schools  and 
training  centers,  offices,  commercial 
establishments,  health  care  facilities, 
cafeterias  and  factory  break  rooms.  ETS 
provisions  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  under  OSHA's 
jurisdiction.  OSHA  preliminarily 
estimates  that  the  proposed  standard 
wiU  prevent  a  substantial  number  of 
air-quality  related  illnesses  per  year. 

Timetable: 


Action 


Date 


FR  CMS 


Request  for 
Information 

NPRM 

NPRM  Comment 
Period  End 

Record  Closed 

Final  Action 


09/20/91   56  FR  47892 

04/05/94  59  FR  15968 
08/13/94  59  FR  30560 

02/09/96 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 

Director,  Health  Standaids  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3718,  FP  Building,  Washington.  DC 

20210 

Phone:  202  693-1950 

Fax:  202  693-1678 

Email:  adam.finkel@osha-no.osha.gov 

RIN:  1218-AB37 
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2038.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1035 

Legal  Deadline:  None 

Abstract:  On  August  25,  1993,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  w£is  petitioned 
by  the  Labor  Coalition  to  Fight  TB  in 
the  Workplace  to  initiate  rulemaking 
for  a  permanent  standard  to  protect 
workers  against  occupadonal 
transmission  of  tuberculosis  (TB). 
Although  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  have 
developed  recommendations  for 
controlling  the  spread  of  TB  in  several 
work  settings  (e.g.,  correctional 
institutions,  health-care  facilities,  and 
homeless  shelters),  the  petitioners 
stated  that  in  every  recent  TB  outbreak 
investigated  by  the  CDC, 
noncompliance  with  CDC's  TB  control 
guidelines  was  evident.  After  reviewing 
the  available  information,  OSHA 
preliminarily  concluded  that  a 
significant  risk  of  occupational 
transmission  of  TB  exists  for  some 
workers  and  has  accordingly  issued  a 
proposed  rule.  OSHA  already  regulates 
the  exposure  to  the  biological  hazard 
of  bloodbome  pathogens  (e.g.,  HTV, 
hepatitis  B)  under  29  CFR  1910.1030 
and  believes  that  development  of  a  TB 
standard  is  consistent  with  the 
Agency's  mission  and  previous  activity. 
On  October  17.  1997,  OSHA  published 
its  proposed  standard  for  occupational 
exposure  to  tuberculosis  (62  FR  54160). 
The  proposed  rule  covers  workers  in 
hospitals,  nursing  homes,  hospices, 
correctional  facilities,  homeless 
shelters,  and  certain  other  work  settings 
where  workers  are  at  significant  risk  of 
incmring  TB  infection  while  caring  for 
their  patients  and  clients  or  performing 
certain  procedures.  The  proposed 
standard  would  require  employers  to 
protect  TB-exposed  employees  by 
means  of  infection  prevention  and 
control  measures  that  have  been 
demonstrated  to  be  highly  effective  in 
reducing  or  eliminating  job-related  TB 
infections.  Such  measures  include 
procedures  for  early  identification  of 
individuals  with  infectious  TB, 
isolation  of  individuals  with  infectious 


TB  using  appropriate  ventilation,  use  of 
respiratory  protection  in  certain 
situations,  skin  testing  and  training  of 
employees  with  occupational  exposure, 
and  medical  management  and  follow- 
up  after  exposure  incidents  or  skin  test 
conversions. 

The  written  comment  period  ended  on 
February  17,  1998.  Subsequently, 
informal  public  hearings  were  held  in 
Washington.  DC  (April  7-17),  Los 
Angeles,  CA  (May  5-7),  New  York  Qty. 
NY  (May  19-21)  and  Chicago.  IL  (June 
2-4).  At  the  end  of  the  hearings  a  post- 
hearing  comment  period  was 
established.  The  deadline  for  final 
summation,  briefs  and  written 
comments  was  October  5.  1998. 

In  addition  to  the  public  hearings, 
OSHA  consulted  with  parties  outside 
of  the  Agency  with  regard  to  the 
proposal.  The  preliminary  Risk 
Assessment  was  peer-reviewed  by  four 
individuals  with  specific  knowledge  in 
the  areas  of  tubercidosis  and  risk 
assessment.  In  addition,  OSHA 
conducted  stakeholder  meetings  with 
representatives  of  relevant  professional 
organizations,  trade  associations,  labor 
unions,  and  other  groups.  The  proposal 
was  also  reviewed  and  commented  on 
by  affected  small  business  entities 
imder  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA).  In  addition,  the  draft 
proposed  standard  and  preamble  were 
reviewed  by  the  Office  of  Management 
and  Budget.  OSHA  is  working  on  a 
final  rule,  which  is  expected  in  2000. 

OSHA  will  be  reopening  the 
rulemaking  record  for  the  limited 
purpose  of  placing  a  newly  completed 
survey  on  homeless  shelters,  some  new 
studies  on  respirator  fit  factors  and 
another  document  in  the  record.  The 
Agency  will  publish  a  notice  in  the 
Federal  Register  informing  the  public 
of  the  limited  reopening  and  requesting 
public  comment  on  the  Agency 
submission. 


Statement  of  Need:  For  centiuies.  TB 
has  been  responsible  for  the  deaths  of 
millions  of  people  throughout  the 
world.  TB  is  a  contagious  disease 
caused  by  the  bacterium 
Mycobacterium  tuberculosis.  Infection 
is  generally  acquired  by  the  inhalation 
of  airborne  particles  carrying  the 
bacterium.  These  airborne  particles, 
called  droplet  nuclei,  can  be  generated 
when  persons  with  pulmonsuy  or 
laryngeal  tuberculosis  in  the  infectious 


state  of  the  disease  cough,  sneeze, 
speak,  or  sing.  In  some  individuals 
exposed  to  droplet  nuclei,  TB  bacilli 
enter  the  alveoli  and  establish  an 
infection.  In  most  cases,  the  bacilli  are 
contained  by  the  individual's  immime 
response.  However,  in  some  cases,  the 
bacilli  are  not  contained  by  the 
immune  system  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  organ 
involved.  Although  in  most  cases  this 
organ  is  the  lung  (i.e.,  pulmonary 
tuberculosis),  other  organs  outside  of 
the  lung  may  also  be  infected  and 
become  diseased  (i.e.,  extrapulmonary 
tuberculosis). 

From  1953,  when  active  cases  began  to 
be  reported  in  the  United  States,  until 
1984.  the  number  of  annual  reported 
cases  declined  74  percent,  from  84.304 
to  22,255.  However,  this  steady  decline 
in  TB  cases  did  not  continue.  Instead, 
from  1985  through  1992  the  nimiber  of 
reported  TB  cases  increased  20.1 
percent.  In  1992  more  than  26,000  new 
cases  of  active  TB  were  reported  in  the 
United  States.  In  New  York  City  alone, 
3.700  cases  of  active  TB  were  reported 
in  1991.  While  a  decrease  in  active 
cases  has  been  observed  recently,  there 
were  still  19.851  reported  cases  in 
1996.  A  large  portion  of  the  decrease 
occurred  in  high  incidence  areas  where 
intervention  efforts  have  been  focused. 
However,  over  thirteen  states  showed 
an  increase  or  no  change  in  the  number 
of  reported  ca.ses  in  1997.  In  addition, 
the  factors  that  led  to  the  recent 
resurgence  of  TB  (e.g..  increases  in 
homelessness,  HIV  infection, 
immigration  from  countries  with  high 
rates  of  infection)  still  exist  and  the  job 
duties  of  certain  workers  require  them 
to  be  exposed  to  patients  and  clients 
with  suspected  or  confirmed  infectious 
TB.  In  addition,  outbreaks  of  midtidrug- 
resistant  TB  (MDR-TB)  continue  to 
occur.  These  strains  of  TB  are  resistant 
to  several  of  the  first-line  anti-TB  drugs. 
This  multidrug-resistant  TB  (MDR-TB) 
is  often  fatal  due  to  the  difficidty  of 
halting  the  progression  of  the  disease. 
Individuals  with  MDR-TB  often  remain 
infectious  for  longer  periods  of  time 
due  to  delays  in  diagnosing  resistance 
patterns  and  initiating  proper 
treatment.  This  lengthened  period  of 
infectiousness  increases  the  risk  that 
the  organism  will  be  transmitted  to 
other  persons  coming  in  contact  with 
such  individuals. 

Providing  health  care  for  individuals 
with  TB  increases  the  risk  of 
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occupational  exposure  among  health  ' 
care  workens.  In  fact,  several  outbreaks 
of  tuberculosis,  including  MDR-TB, 
have  occiurjed  in  health  care  facilities, 
resulting  in  transmission  to  both 
patients  and  health  care  workers.  CDC 
foimd  that  nctors  contributing  to  these 
outbreaks  ii  icluded  delayed  diagnosis 
of  TB,  dela]  ed  recognition  of  drug 
resistance,  delayed  initiation  of 
effective  therapy,  delayed  initiation  and 
inadequate  Duration  of  TB  isolation, 
inadequate  ventilation  in  TB  isolation 
rooms,  lapses  in  TB  isolation  practices, 
inadequate  Precautions  for  cough- 
inducing  pipcedures,  and  lack  of 
adequate  respiratory  protection.  CDC 
analyzed  data  from  three  of  the  health 
care  facilities  involved  in  the  outbreaks, 
and  determined  that  transmission  of  TB 
decreased  significantly  or  ceased 
entirely  in  areas  where  recommended 
TB  control  measures  were 
implemented.  In  addition,  workers 
outside  of  nealth  care  may  provide 
services  to  patient  or  client  populations 
that  have  aa  increased  rate  of  TB.  For 
example,  oocupational  transmission  of 
TB  has  beeo  dociimented  in 
correctional  facilities. 

Summary  ojf  the  Legal  Basfa:  The  legal 
basis  for  th0  proposed  TB  standard  is 
a  preliminary  finding  by  the  Secretary 
of  Labor  thrt  workers  in  hospitals, 
nursing  hooies,  hospices,  correctional 
facilities,  homeless  shelters,  and  certain 
other  work  Isettings  are  at  significant 
risk  of  inciirring  TB  infection  while* 
caring  for  taeir  patients  and  clients  or 
performing  certain  procedures. 

Altemativef :  Prior  to  a  decision  to 
publish  a  phiposal,  OSHA  considered 
a  nimiber  of  options,  including  whether 
or  not  to  dovelop  an  emergency 
temporary  standard,  publish  an 
advance  nonce  of  proposed  rulemaking, 
or  to  enforqe  existing  regulations. 

Anticipated  Costs  and  Benefits:  Costs 
will  be  incurred  by  employers  for 
engineering  controls,  respiratory 
protection,  piedical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controls.  Benefits  will  include  the 
prevention  of  occupationally-related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exposure 
among  the  general  population.  OSHA 
estimates  t]  lat  more  than  5  million 
workers  a«  exposed  to  TB  in  the 
course  of  tl  leir  work.  The  Agency 
estimates  t  lat  the  proposed  provisions 
will  result  n  an  aimual  cost  of  245 


million  dollars.  Implementation  of  the 
standard  is  estimated  to  reduce  the 
number  of  job-related  cases  of  TB  by 
70-90  percent  in  the  work  settings 
covered,  thus  preventing  approximately 
21,400  to  25,800  work-related 
infections  per  year,  1,500  to  1,700 
active  cases  of  TB  resulting  from  these 
infections,  and  115  to  136  deaths 
resulting  from  these  active  cases. 

RiSlts:  From  1985  to  1992,  the  number 
of  reported  cases  of  TB  in  the  U.S. 
increased,  reversing  a  previous  30-year 
downward  trend.  While  there  has  been 
a  recent  decrease  in  the  reported 
nimiber  of  cases  of  TB  in  the  general 
population,  a  large  part  of  this  decrease 
can  be  attributed  to  focused 
intervention  efforts  in  areas  of  high 
incidence  of  TB.  Thirteen  states 
showed  an  increase  or  no  change  in 
the  niunber  of  reported  TB  cases  in 
1997,  and  the  factors  that  contributed 
to  the  resurgence  continue  to  exist 
along  with  exposure  of  certain  workers 
to  patient  and  client  populations  with 
an  increased  rate  of  TB.  In  addition, 
outbreaks  of  multidrug-resistant  TB,  a 
more  fatal  form  of  the  disease,  continue 
to  occur.  Therefore,  employees  in  work 
settings  such  as  health  care  or 
correctional  facilities,  who  have  contact 
with  infectious  individuals,  are  at  high 
risk  of  occupational  transmission.  TB 
is  a  contagious  disease  spread  by 
airborne  particles  known  as  droplet 
nuclei.  Active  disease  can  cause  signs 
and  symptoms  such  as  fatigue,  weight 
loss,  fever,  night  sweats,  loss  of 
appetite,  persistent  cough,  and 
shortness  of  breath,  and  may  possibly 
result  in  serious  respiratory  illness  or 
death. 

Timetable: 


Action 

Date          FR  Cite 

SBREFA  Panel 

09/10/96 

NPRM 

10/17/97  62  FR  54160 

NPRM  Comment 

02/17/98  62  FR  65388 

Period  End 

Post  Hearing 

10/05/98 

Comment  End 

Final  Rule 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  During  the 
rulemaking,  OSHA  met  with  small 
business  stakeholders  to  discuss  their 


concerns,  and  conducted  an  initial 
Regulatory  Flexibility  Analysis  to 
identify  any  significant  impacts  on  a 
substantial  number  of  small  entities.  In 
addition,  OSHA  conducted  a  special 
study  of  homeless  shelters  and  set  aside 
certain  hearing  dates  for  persons  who 
wished  to  testify  on  homeless  shelter 
issues. 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safefy  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB46 


2039.  FIRE  BRIGADES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

LAgal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1910.156 

Legal  Deadline:  None 

At>Stract:  Firefighting  exposes  members 
of  fire  brigades  to  a  significant  risk  of 
harm.  To  mitigate  these  risks,  OSHA 
promulgated  a  standard  for  fire  brigades 
in  1980.  However,  the  standard  is  now 
more  than  18  years  old,  and  does  not 
reflect  current  advances  in  technology 
and  safety.  This  action  would  revise  the 
existing  fire  brigade  standard  to  reflect 
the  latest  technology  in  safety, 
particularly  with  respect  to  personal 
protective  equipment  and  emergency 
procedures.  It  would  also  address  gaps 
in  coverage  since  the  existing  fire 
brigade  standard  does  not  cover 
wildland  fire  fighting  or  crash-rescue 
tjrpe  fire  fighting.  OSHA  wrill  be 
working  closely  with  State  Plan  States 
to  assess  the  potential  impact  of  the 
proposed  rule  on  municipal  fire 
departments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Director,  Directorate  of  Safefy 
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Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB64 

2040.  OCCUPATIONAL  EXPOSURE  TO 
CRYSTALLINE  SIUCA 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926;  29  CFR  1915;  29  CFR  1916;  29 
CFR.  1917;  29  CFR  1918 

Legal  Deadline:  None 

Abstract:  Silica  exposure  remains  a 
serious  threat  to  nearly  2  million  U.S. 
workers,  including  more  that  100,000 
workers  in  high  risk  jobs  such  as 
abrasive  blasting,  foimdry  work, 
stonecutting,  rock  drilling,  quarry  work 
and  timneling.  The  seriousness  of  the 
health  hazards  associated  with  silica 
exposure  is  demonstrated  by  the 
fatalities  and  disabling  illnesses  that 
continue  to  occur  in  sandblasters  and 
rock  drillers  and  by  recent  studies  that 
demonstrate  a  statistically  significant 
increase  in  limg  cancer  among  silica- 
exposed  workers,  hi  October  1996,  the 
International  Agency  for  Research  on 
Cancer  classified  crystalline  silica  as 
"carcinogenic  to  humans."  Exposure 
studies  indicate  that  some  workers  are 
still  exposed  to  very  high  levels  of 
silica.  Although  OSHA  cmrently  has  a 
permissible  exposure  limit  for 
crystalline  silica  (10mg/m3  divided  by 
the  percent  of  silica  in  the  dust  +  2 
respirable),  more  than  30  percent  of 
OSHA-collected  silica  samples  from 
1982  through  1991  exceeded  this  limit. 
Additionally  recent  studies  suggest  that 
the  current  OSHA  standard  is 
insufficient  to  protect  against  silicosis. 
For  example,  a  recent  study  concluded 
that  a  45-year  exposing  under  the 
current  OSHA  standard  would  lead  to 
a  lifetime  risk  of  silicosis  of  35  percent 
to  47  percent. 

OSHA  plans  to  publish  a  proposed  rule 
on  crystalline  silica  because  the  agency 
has  preliminarily  concluded  that  there 
will  be  no  significant  progress  in  the 
prevention  of  silica-related  diseases 


without  the  adoption  of  a  full  and 
comprehensive  silica  standard, 
including  provisions  for  exposure 
monitoring,  engineering  and  work 
practice  controls,  training  and 
education,  respiratory  protection,  and 
medical  surveillance.  A  comprehensive 
standard  will  improve  worker 
protection,  ensure  adequate  prevention 
programs,  and  further  reduce  the 
incidence  of  silica-related  diseases. 

Statement  of  Need:  The  current  OSHA 
permissible  exposure  limit  for  silica  is 
10mg/m3  divided  by  the  percent  of 
silica  in  the  dust  +  2  (respirable)  and 
30  mg/m3  divided  by  the  percent  of 
silica  in  the  dust  +  2  (total  dust).  In 
the  interval  since  this  limit  was 
promulgated  there  have  been  a  niunber 
of  studies  of  workers  that  have 
estimated  that  close  to  50  percent  of 
workers  exposed  to  silica  at  the  ciurent 
limit  for  a  45-year  working  lifetime 
would  develop  silicosis,  a  disabling, 
progressive  and  sometimes  fatal  disease 
involving  scarring  of  the  limg, 
coughing,  and  shortness  of  breath. 
There  are  cmrently  about  300  deaths 
reported  per  year  from  silicosis. 
However,  the  actual  niunber  of  cases 
and  the  true  risk  is  unknown  due  to 
inadequate  case  ascertainment,  which 
means  that  the  number  of  deaths  is 
probably  underreported.  Also,  since  the 
promulgation  of  OSHA's  permissible 
exposure  limit,  studies  have 
demonstrated  a  statistically  significant, 
dose-related  increase  in  limg  cancer  in 
several  occupational  groups. 

Because  of  these  recent  findings,  OSHA 
believes  that  it  will  be  necessary  to 
conduct  a  risk  assessment  to  determine 
whether  the  current  permissible 
exposure  limit  is  protective  of  worker 
health.  OSHA  also  believes  that,  in 
addition  to  the  permissible  exposure 
limit,  the  ancillary  provisions,  such  as 
engineering  controls,  provided  by  a 
comprehensive  standard  will  be 
necessary  to  reduce  worker  exposure  to 
crystalline  silica. 

Summary  of  the  Legal  Basis:  The  legal 
basis  for  the  proposed  rule  is  a 
preliminary  determination  by  the 
Secretary  of  Labor  that  exposure  to 
silica  at  the  Agency's  current 
permissible  exposure  limits  poses  a 
significant  risk  of  material  impairment 
of  health  and  that  a  standard  will 
substantially  reduce  that  risk. 

Alternatives:  OSHA  has  considered  or 
conducted  several  programs  designed  to 
reduce  worker  exposure  to  crystalline 


silica.  The  OSHA  Special  Emphasis 
Program  for  Silicosis  provides 
inspection  targeting  to  reduce  or 
eliminate  workplace  exposures  to 
crystalline  silica.  The  National 
Campaign  to  Eliminate  Silicosis  being 
conducted  by  OSHA  (in  conjunction 
with  the  National  Institute  for 
Occupational  Safety  and  Health,  the 
Mine  Safety  and  Health  Administration, 
and  the  American  Lung  Association)  is 
an  ongoing  program  involving  outreach 
and  education  and  the  dissemination  of 
materials  on  methods  to  reduce  worker 
exposure  to  crystalline  silica.  Other 
nonregulatory  approaches  might 
include  the  issuance  of  nonmandatory 
guidelines,  enforcing  lower  limits 
through  the  "general  duty"  clause  of 
the  OSH  Act  in  cases  where  substantial 
evidence  exists  that  exposure  presents 
a  recognized  hazard  of  death  or  serious 
physical  harm,  and  the  issuance  of 
hazard  alerts.  Although  these 
approaches  may  be  .partially  effective  in 
reducing  worker  exposure  to  crystalline 
silica  and  reducing  disease  risk,  OSHA 
believes  that  progress  in  the  prevention 
of  silica-related  diseases  demands  the 
issuance  of  a  comprehensive  silica 
standard. 

Anticipated  Costs  and  Benefits:  The 

scope  of  the  proposed  rule  is  currently 
under  development  and  thus 
quantitative  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time. 

Risks:  OSHA  has  not  yet  completed  an 
assessment  of  the  risks  of  exposure  to 
crystalline  silica.  Other  studies  have 
shown  risks  ranging  from  35  to  47 
percent  among  workers  exposed  over  a 
working  lifetime  and  have  additionally 
identified  silica  as  a  potential 
occupational  carcinogen. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


oeAxvoo 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 
Phone:  202  693-1950 
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2041.  COMTROL  OF  HAZARDOUS 

ENERGY  (Lockout)  in 

CONSTRUpTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALITIES;  LOCKOUT) 

Priortty:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetenniHed. 

Unfunded  Mandates:  Undetermined 

Legal  Auttlortty:  29  USC  655(b):  40 
USC  333    : 

CFR  Cttati^:  29  CFR  1926 

Legal  Deadline:  None 

Abatract:  (pSHA  issued  a  general 

industry  nlle  on  September  1,  1989  (54 

FR  36644)  to  address  the  hazards  posed 

to  workers  by  the  ^ure  to  control 

hazardous  energy  (i.e.,  the  failure  to 

properly  Idck  out  or  tag  out  machines 

and  equipment)  during  repair  and 

servicing  activities.  OSHA  has  not  yet 

issued  a  standard  to  prevent  these 

accidents  during  equipment  repair  and 

maintenant:e  activities  in  the 

construction  industry.  Four  million 

workers  annually  may  be  exposed  to 

this  hazard  in  construction  workplaces. 

As  a  result  OSHA  intends  to  issue  a 

proposal  tQ  address  this  hazard  in  this 

industry. 

1 
Construction  sites  often  do  not  have 

effective  lockout/tagout  procedures  to 

control  hazardous  energy  because  of 

several  £ac|ors,  all  associated  with  the 

nature  of  the  construction  industry. 

These  factors  basically  relate  to  the 

types  of  machines  and  equipment 

found  in  construction;  the  makeup  of 

the  industry  (i.e.,  employment  is 

relatively  ''short  term,"  lasting  only  as 

long  as  the  length  of  the  current 

project):  multiple  employers  having 

different  ei  nployer/employee 

relationshi  ps  are  present  at  the  same 

site:  and  "  n-the-field"  maintenance 

activity  is  usually  temporary. 

ThnataMe; 


FR  CM* 


NPRM  To  Be  Determined 

Regulatory  Ftextt)Mity  Analysia 
Required:  Undetermined 

Govemmant  Levels  Affected: 

Undeterm  ned 

Agency  O  Xltact:  Russell  B.  Swanson, 
Director,  [  lirectorate  of  Construction, 


Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Room 

S1506,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

RIN:  1218-AB71 

2042.  OCCUPATIONAL  EXPOSURE  TO 
BERYLUUM 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttortty:  29  USC  655(b):  29 
USC  657 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  Berylliiun  is  a  lightweight 
metal  that  is  used  for  nuclear  weapons, 
for  atomic  energy,  and  for  metal  alloys 
such  as  beryllium-copper  and 
berylliimi-ailuminum.  The  metal  alloys 
are  used  in  dental  appliances,  golf 
clubs,  non-sparking  tools,  wheel  chairs, 
etc.  Berylliimi  is  also  used  in  the 
ceramics  industry.  The  current 
permissible  exposure  limits  for 
beryllium  are:  an  8-hour  TWA  of  2 
ug/m3;  a  5  ug/m3  ceiling  concentration 
not  to  be  exceeded  over  a  30-minute 
period:  and  a  25  ug/m3  maximum  peak 
exposure  never  to  be  exceeded. 

In  1977,  OSHA  proposed  to  reduce  the 
8-hour  TWA  exposure  to  beryllium 
from  2  ug/m3  to  1  ug/m3  based  on 
evidence  that  berylliimi  caused  Iimg 
cancer  in  exposed  workers.  A  hearing 
followed  the  proposal,  but  a  final 
standard  was  never  published.  Since 
the  previous  OSHA  hearing.  NIOSH  has 
updated  its  studies  on  beryllium 
exposed  workers.  The  study  results 
again  demonstrate  a  significant  excess 
of  lung  cancw  among  exposed  workers. 
The  International  Agency  for  Research 
on  Cancer  (lARC)  has  concluded  that 
beryllium  is  a  carcinogen  in  humans. 
(Category  I) 

In  addition  to  lung  cancer,  a  new 
OSHA  berylliiun  standard  would 
address  chronic  beryllium  disease 
(CBD),  a  fatal  disease  involving  lung 
fibrosis  and  other  organ  toxicity.  Based 
on  several  recent  studies  involving 
workers  employed  in  the  beryllium 
ceramics  industry,  in  berylliimi 
production,  and  in  Department  of 
Energy  facilities,  there  is  now  evidence 
that  very  low  level  beryllium  exposure 


(less  than  0.5  ug/m3)  may  cause  CBD. 
A  recent  (1997)  study  from  Japan 
concludes  that  the  level  necessary  to 
protect  workers  from  developing  CBD 
cannot  exceed  0.01  ug/m3.  A  new 
medical  surveillance  tool  is  now 
available  that  allows  for  the  early 
detection  of  workers  with  CBD  prior  to 
any  signs  of  clinical  disease  or 
symptoms.  Beryllium-sensitized 
workers  convert  to  CBD  at  an  estimated 
rate  of  about  10  percent  per  year.  This 
"beryllium  sensitization"  test  is  being 
used  in  clinical  studies  of  current  and 
past  exposed  workers.  Recent  study 
results  indicate  that  between  5  percent 
and  15  percent  of  beryllium-exposed 
workers  are  sensitized  and  will 
eventually  develop  CBD.  In  1997,  DOE 
issued  interim  guidelines  to  protect 
beryllium-exposed  workers  at  all  DOE 
faculties.  The  guidelines  include 
provisions  for  exposure  monitoring, 
medical  surveillance  and  relocation  of 
beryllium-sensitized  workers. 

The  DOE  guidelines,  however,  do  not 
affect  workers  outside  DOE  fecilities. 
Thus,  OSHA  needs  to  initiate 
rulemaking  to  protect  beryllium- 
exposed  workers  from  contracting  CBO 
and  lung  cancer. 

Tlmetatile: 


Action 


FR  Cit* 


NPRM 


To  Be  Determined 


Regulatory  Flexibliity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718.  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB76 

2043.  CONSOUDATK>N  OF  RECORDS 
MAINTENANCE  REQUIREMENTS  IN 
OSHA  STANDARDS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
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DOL— OSHA 


Long-Term  Actions 


Legal  Authority:  40  USC  333;  29  USC 
655;  33  USC  941;  5  USC  553 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915  to  1918;  29  CFR  1926;  29  CFR 
1928 

Legal  Deadline:  None 

-At>8tract:  OSHA  is  initiating  a 
rulemaking  to  simplify  and  consolidate 
many  of  its  requirements  for  employers 
to  maintain  records  of  training,  testing, 
medical  surveillance,  and  other 
activities  conducted  to  comply  with 
OSHA  health  and  safety  standards. 
These  records  maintenance 
requirements  appear  in  many  OSHA 
standards  and  are  codified  at  29  CFR 
1910  (General  hidustry),  29  CFR  1915- 
1918  (Maritime),  29  CFR  1926 
(Construction),  and  29  CFR  1928 
(Agriculture).  The  final  rule,  when 
published,  will  facilitate  compliance 
with  these  requirements  and  reduce  the 
amount  of  papm^vork  associated  with 
these  records,  but  will  leave  employee 
protections  unchanged. 

Timetat>le: 


Action 


Date 


<FR  CMS 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB78 


2044.  WALKING  WORKIf^G 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (1910) 
^SUPS,  TRIPS  AND  FALL 
PREVENTION) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655  (b) 

CFR  Citation:  29  CFR  1910,  subpart  D 


Legal  Deedllne:  None 

At)Stract:  OSHA  has  had  imder 
consideration  standards  for  walking 
working  surfaces  and  personal  fall 
protection  systems.  OSHA  is  analyzing 
the  record  to  determine  if  it  is 
appropriate  to  repropose  the  standard 
or  issue  a  final  rule  based  on  the 
existing  record. 

Timetable: 


ActiOfI 


Date 


FR  Cite 


NPRM 

04/10/90  55  FR  13360 

NPRM  Comment 

08/22/90 

Period  En6 

Hearing 

09/11/90  55  FR  29224 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  F*rograms,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB80 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Haalth  Administration  (OSHA) 


Completed  Actions 


2045.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING  (INDUSTRIAL 
TRUCK  SAFETY  TRAINING) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 


Authority:  29  USC  655;  33  USC 
941;  40  USC  333 

CFR  Citation:  29  CFR  1910.178;  29  CFR 
1915.120;  29  CFR  1917.1;  29  CFR 
1918.1;  29  CFR  1926.602 

Legal  Deadline:  None 

Abstract:  Operation  of  powered 
industrial  trucks,  such  as  forklifts,  is 
one  of  the  leading  causes  of  fatalities 
in  the  private  sector.  On  average,  there 
are  110  fatalities  and  95,000  injuries 
annually  in  the  workplace  from  this 
cause. 

The  former  standard  has  proven  to  be 
ineffective  in  reducing  the  number  of 
accidents  involving  powered  industrial 
trucks.  As  a  result,  there  has  been 


strong  interest  that  OSHA  issue  a  new 
standard  to  more  effectively  address 
this  hazard.  OSHA  has  revised  the 
former  standard  to  increase  its 
effectiveness  by  requiring,  in 
performance  language,  initial  and 
refresher  training  and  evaluation  as 
necessary.  The  frequency  of  the 
refresher  training  is  based  upon  the 
vehicle  operator's  knowledge,  skills, 
and  abilities  to  perform  the  job  safely. 
OSHA  also  states  in  the  revised  rule 
what  information  the  training  should 
include.  This  rule  applies  to  general 
industry,  the  maritime  industries  and 
construction. 

Timetable: 


Action 


FRCHs 


NPRM 

NPRM  Second  and 

Hearing 
NPRM  Comment 

Period  End 
Final  Action 


03/14/95  60  FR  13782 
01/30/96  61  FR3092 

08/15/96 

12/01/98  63  FR  66238 


Regulatory  Flexibility  Anelysis 
ftoquired:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
will  prevent  an  estimated  1 1  deaths 
and  9500  injuries  per  year.  Compliance 
with  the  new  rule  is  required  by 
November  11,  1999. 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Depiartment  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB33 
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DOL— OSMA 


Completed  Actions 


2046.  PERMIT  REQUrRED  CONRNED 
SPACES  (GENERAL  INDUSTRY: 
PREVENTII^G 

SUFFOCATION/EXPLOSIONS  IN 
CONRNED  SPACES) 

Priority:  Substantive,  Nonsignificant 

Legal  Authirity:  29  USC  6550)) 

CFR  Citation:  29  CFR  1910.146 


Legal  Dead 

Abstract: 

governing 
spaces  in  g^eral 


Ine:  None 

.  issued  a  final  standard 
e  nployee  entry  into  confined 
industry  on  January 
FR  4462).  The  standard 
hallen^ed  by  a  niunber  of  parties 
United  Steelworkers  of 
0$HA  reached  a  settlement 
th  the  Steelworkers  in 
part  of  this  settlement 
3SHA  issued  a  proposal  on 


14,  1993  (5( 

was  c 

including 

America 

agreement 

Jime  1994. 

agreement. 


vnt 


As 


November  28,  1994  (59  FTl  60735),  to 
clarify  paragraph  (k)  of  the  rule.  Rescue 
and  Emergency  Services.  OSHA  also 
proposed  to  allow  more  flexibility  in 
the  point  of  retrieval  line  attachment 
and  asked  whether  the  standard  should 
provide  affected  employees  or  their 
representatives  with  the  opportimity  to 
observe  the  evaluation  of  confined 
spaces,  including  atmospheric  testing, 
and  to  have  access  to  evaluation 
results.  Hearings  were  held  September 
27-28  1995.  The  post-hearing  comment 
period  ended  on  December  20,  1995. 
In  February  1996,  the  record  was 
closed.  The  final  rule  was  issued  on 
December  1,  1998  (63  FR  66018). 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  Cite 


NPRM 


11/28/94  59  FR  60735 


NPRM  Comment 

Period  End 
Final  Action 


02/27/95 

12/01/98  63  FR  66018 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB52 

(FR  Doc.  99-7009  Filed  04-23-99;  8:45  am] 
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DEPARTMENT  OF  STATE  (STATE) 


FMEI 


DEPARTMENT  OF  STATE 

22CFRCh.k 

[Public  Notice  2982] 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Delartment  of  State. 

ACTION:  Sen  iannual  regiilatory  agenda. 


summary:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  602.  and  OMB  guidance  to  the 
Department  of  State  pursuant  to 
Executive  Order  12866,  the  April  1999 
agenda  of  the  Department  of  State  is  set 
forth  below.  The  purpose  of  this 
publication  is  to  provide  information  to 
the  public  on  the  Department's 
regulatory  plans.  Consistent  with  OMB 
guidance,  this  agenda  includes  active 
continuing  items  from  prior  agendas. 


FOR  FURTHER  INFORMATION  CONTACT:  D. 

Stephen  Mathias,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  5425,  2201  C  Street  NW., 
Washington,  DC  20520-6310;  telephone 
(202)  647-5154. 

Dated:  March  2, 1999. 
Bonnie  Cohen, 

Under  Secretary  of  State  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


Preruie  Stage 


2047.  •  TEF  MINATION  OF  DV 
REGISTRATION  AT  NVX 

Priority:  Sul  )stantive.  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citatioii:  22  CFR  42.83 


Legal  Dead 


Action 


ANPRM 


ine:  None 


Abstract:  T  lis  regulatory  action 
amends  regi  dations  to  allow  consular 
personnel  t(  i  terminate  DV  regulations. 

Timetable: 


Date 


FR  Cite 


06AW/99 


Regulatory  Flexibility  Analysis 
Required:  ^  o 

Govemmen  t  Levels  Affected:  None 


Agency  Contact:  H.  Edward  Odom, 

Chief,  Legislation  and  Regulation 

Division,  Department  of  State,  2401  E 

Street  NW.,  SA-1,  Washington,  DC 

20520-0106 

Phone:  202  663-1204 

RIN:  1400-AA98 

2048.  •  TEMPORARY  VISITORS- 
ACCEPTANCE  OF  HONORARIA  AND 
INCIDENTAL  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-277,  sec  431; 
8  USC  1104 

CFR  Citation:  22  CFR  41.31 

Legal  Deadline:  None 

Abstract:  This  regidatory  action 
permits  acceptance  of  honoraria  and 


incidental  expenses  for  "Usual 
Academic  Activities"  in  certain 
instances. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 

Chief,  Legislation  and  Regulation 

Division,  Department  of  State,  2401  E 

Street  NW.,  SA-1,  Washington,  DC 

20520-0106 

Phone:  202  663-1204 

RIN:  1400-AA99 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


2049.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONAL^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1288(d) 

CFR  Citatidn:  22  CFR  89  (Revision) 

Legal  Deadline:  Final,  Statutory, 
December  31,  1998. 
Legal  deadl  ne  reflects  the  statutory 
requirement  that  the  list  be  updated  on 

an  annual  basis. 

Tie 


and 


Abstract: 

requires  the 

compile, 

notice-and- 

procedures, 

longshore 

performance 


above-mentioned  statute 
Secretary  of  State  to 
update  aimually  through 
I  :omment  rulemaking 
a  list,  by  particular 
a^vity,  of  coimtries  where 
of  such  activity  is 


prohibited  by  law,  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  coxintries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/30/91    56  FR  24338 


Final  Rule  12/27/91   56  FR  66970 

Final  Rule  Effective       01/01/92 

Final  Rule  Correction     01/04/92  57  FR  1384 

Updated  List  of  Countries 

NPRM  1 1/04/92  (57  FR  52600) 
NPRM  Comment  Period  End  12/04/92 
Final  Rule  12/13/93  (58  FR  651 18) 
Final  Rule.  Effective  12/13/93 
NPRM  03/24/94  (59  FR  13904) 
NPRM  Comment  Period  End  04/25/94 
NPRM  1 1/24/95  (60  FR  58026) 
NPRM  Comment  Period  End  12/26/95 
NPRM  Comment  Period  Extended  to 

01/26/96  (60  FR  65609) 
NPRM  Comment  Period  Extended  to 

02/02/96(61  FR2915) 
NPRM  06/06/96  (61  FR  291 1 5) 
Final  Rule  06/13/96  (61  FR  29941) 
NPRM  06/00/99 
Final  Rule  12/00/99 
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STATE 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  accordance 
with  the  mandate  to  maintain  annually 


the  list  of  countries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate. 

Agency  Contact:  Stephen  Miller,  OfBce 
of  Maritime  and  Land  Transport, 
Bureau  of  Economic  and  Business 


Affairs,  Department  of  State,  2201  C 

Street  NW.,  Washington,  DC  20520- 

5816 

Phone:  202  647-6961 

RIN:  1400-AA34 


DEPARTMENT  OF  STATE  (STATE) 


Final  Rule  Stage 


2050.  TRANSIT  WITHOUT  VISA 
(TWOV) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  212(d)(4)(C)  of 
the  Immigration  &  Nationality  Act 
(INA) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deadline:  None 

Abstract:  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General  acting 
jointly  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  countries 
participating  in  this  program. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/16/93  58  FR  43438 
09/15/93 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW. 
SA-1.  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA48 


2051.  B-1  VISA  CLASSIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-649, 
Immigration  Act  of  1990 

CFR  Citation:  22  CFR  41.31 

l.egal  Deadline:  NPRM,  Statutory, 
October  1,  1991. 

Abstract:  B  Visa  Regulation  revisions, 
which  incorporate  9FAM  notes  and  INS 
OI,  reflect  changes  in  interpretation  of 


B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Natwalization  Act 
of  1990  and  MATINA. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/23/93 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

12/06/93 
Final  Action 


07/26/93  58  FR  40024 
09/23/93  58  FR  49456 


09/24/93 


11/23/93  58  FR  61856 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW. 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA54 


2052.  REVISION  OF  U.S.  MUNITIONS 
LIST 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2778 

CFR  Citation:  22  CFR  121.1;  22  CFR 
121.16 

Legal  Deadline:  None 

Abstract:  Review  and  revision  as 
appropriate  of  USML  on  compliance 
with  AECA. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Rhoads.  Chief, 
Compliance  and  Enforcement  Branch, 
Department  of  State,  Room  200,  SA-6, 
Washington,  DC  20522-0602 
Phone:  703  875-6650 
Fax:  703  875-5663 

RIN:  1400-AA64 

2053.  INADMISSIBLE  GROUNDS: 
PUBUC  CHARGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  551; 
8  USC  1104 

CFR  Citation:  22  CFR  40.41 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates 
provisions  making  petitioning  sponsor 
contractually  responsible. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


12/29/97  62  FR  67563 
02/27/98 

12/00/99 


Final  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW.. 
SA-1.  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA79 


2054.  DOCUMENTATION  OF 
NONIMMIGRANTS:  BORDER 
CROSSING  IDENTIRCATION  CARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  104 


21560 


STATE 


CFRCitatioi 

41.32;  22  OfR 
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Final  Rule  Stage 


22  CFR  41.2(a);  22  CFR 
41.122 


Legal  Deadlne:  None 

Abstract:  Tbis  regulation  implements 
sec.  104  of  I'L  104-208  which  requires 
the  inclusio:  i  of  a  machine-readable 
identifier  in  Border  Crossing  cards. 

Timetable 


Action 


Date 


FR  Cite 


Interim  Final  Flule  04/07/98  63  FR  16892 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Coi|tact:  H.  Edward  Odom, 
Chief,  Regulation  and  Legislation 
Division,  Visa  Office,  Department  of 
State,  2401  1 J  Street  NW.,  SA-1, 
Washington  DC  20520-0113 
Phone:  202  1)63-1204 

RIN:  1400-i'j\90 


2055.  ADDITION  OF  "S" 
NONIMMIGIlAm'  VISA 

classircAtion 

Priority:  Substantive,  Nonsignificant 

Legal  Authdrity:  8  USC  1104 

CFR  Citatioji:  22  CFR  41.83 

Legal  Deadlne:  None 

At>stract:  Ii^plements  sec.  130003  of 

Pub.  L.  103- 

nonimmij 

under  INA 

classificatioj 

admission 

and  inform^ts 

Timetable: 


22  by  adding  a  new 
t  visa  classification  (S) 
01(a){15)(S).  This  visa 
provides  for  the 
certain  alien  witnesses 


Action 


Fule 


Interim  Final  I 
interim  Rnal  I 

Comment  Pferiod 

End 
Final  Action 


Date 


FR  Cite 


Fule 


01/24/96  61  FR1837 
03/25/96 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Goverrunenl  Levels  Affected:  None 

Co^rtact: 


Visa 


Agency 

Chief, 
Division, 
State,  2401 
Washington, 
Phone:  202 
Fax:  202 


H.  Edward  Odom, 
Regu^tion  and  Legislation 

Office,  Department  of 
I  Street  NW.,  SA-1, 
DC  20522-0106 
063-1204 
-3898 


66  J 


RIN:  1400-i  LA91 


2056.  ENTITLEMENT  TO  IR  STATUS 
FOR  SPOUSE  (AND  CHILD  OF 
SPOUSE)  OF  DECEASED  U.S.  CITIZEN 
AND  FOR  SELF-PETITIONING 
SPOUSE/CHILD  OF  ABUSIVE  U.S. 
CITIZEN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  8  USC  1104 

CFR  Citation:  22  CFR  42.21 

i.egal  Deedline:  None 

Al>8tract:  Entitlement  to  IR  status  for 
spouse  of  deceased  U.S.  citizen  (and 
the  child  of  the  spouse)  and  for  the 
self-petitioned  spouse/ child  of  an 
abusive  U.S.  citizen. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Regulation  and  Legislation 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW.,  SA-1, 
Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA93 

2057.  INTERNATIONAL  TRAFRC  IN 
ARMS  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2278 

CFR  Citation:  22  CFR  126.5,  "Canadian 

exemption" 

Legal  Deadline:  None 

Abstract:  Change  will  require  prior 
written  approval  from  Office  of  Defense 
Trade  Controls  for  defense  trade 
transactions  which  do  not  involve 
exports  for  the  Canadian  government  or 
certain  temporary  exports  to  U.S. 
facilities  in  Canada.  Expect  to  publish 
the  final  rule  change  in  August  1999. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Snuill  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  Biancaniello, 
Deputy  Director,  Office  of  Defense 


Trade  Controls,  Department  of  State, 
Room  200,  SA-6,  PM-DTC,  Washington, 
DC  20522-0602 
Phone:  703  812-2568 
Fax:  703  875-6647 

RIN:  1400-AA95 

2058.  AUTHORITY  TO  ISSUE  VISAS: 
ISSUANCE  OF  O&P  VISAS  IN  THE 
UNITED  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.111 

Legal  Deadline:  None 

Atistract:  Authorizes  officers  in  the 
visa  office  of  the  Department  of  State 
to  revalidate  O&P  visas  in  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Regulation  and  Legislation 
Division,  Vi$a  Office,  Department  of 
State,  2401  E  Street  NW.,  Washington, 
DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA96 

2059.  •  FEES  FOR  BORDER 
CROSSING  CARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-177,  sec  410; 
8  USC  1104 

CFR  Citation:  22  CFR  41.107 

Legal  Deadline:  None 

Abstract:  This  regulation  reduces  the 
fee  for  border  crossing  cards  for  aliens 
under  age  15. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulation 
Division,  Department  of  State,  2401  E 
Street  NW.,  SA-1,  Washington,  DC 
20522-0106 
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STATE 


Rnal  Rule  Stage 


Phone:  202  663-1204 
RIN:  1400-AA97 


2060.  •  AUENS  INEUGIBLE  TO 
RECEIVE  VISAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec 
308(d);  PL  105-292,  sec  604;  PL  105- 
277;  8  use  1104 

CFR  Citation:  22  CFR  40.25;  22  CFR 
40.26;  22  CFR  40.103;  22  CFR  40.207; 
22  CFR  40.208;  22  CFR  40.209 

Legal  Deadline:  None 

Abstract:  This  regulation  adds  new 
grounds  of  visa  ineligibility  under  the 
provisions  of  Public  Laws  104-208,  105- 
292,  and  105-277. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 

Chief,  Legislation  and  Regulation 

Division,  Department  of  State,  2401  E 

Street  NW.,  SA-1,  Washington,  DC 

20520-0106 

Phone:  202  663-1204 

Fax:  202  663-3898 


RIN:  1400-ABOO 


2061.  •  DELEGATION  OF  INS 
AUTHORITY  TO  DOA  TO  APPROVE  H- 
2A  PETITIONS  FOR  AGRICULTURAL 
LABORERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.53 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  gives 
the  Department  of  State  authority  to 
issue  H-2A  visas  based  on  petitions 
approved  by  the  Department  of 
Agriculture. 


Timetable: 


Action 


Date 


FR  CH* 


Interim  Final  Rule         06/00/99 

Regulatory  Hexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 

Chief,  Legislation  and  Regulation 

Division,  Department  of  State,  2401  E 

Street  NW.,  SA-1,  Washington,  DC 

20520-0106 

Phone:  202  663-1204 

Fax:202  663-3898 

RIN:  1400-ABOl 

2062.  •  Q2  VISAS  FOR  IRISH 
NATIONALS  PARTICIPATING  IN 
WORK/TRAINING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  105-319;  8  USC 

1104 

CFR  Citation:  22  CFR  41.57 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes  a 
work/training  program  for  Irish 
nationals. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule         06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  l.eveis  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 

Chief,  Legislation  and  Regulation 

Division,  Department  of  State,  2401  E 

Street  NW.,  SA-1,  Washington,  DC 

20520-0106 

Phone:  202  663-1204 

Fax:  202  663-3898 

RIN:  1400-AB02 

2063.  •  DEFINITION  OF 
ACCOMPANYING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 


CFR  Citation:  22  CFR  40.1(a) 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
definition  of  accompanying  from  4 
months  to  6  months. 

Timetable: 


Action 


Data 


FR  on* 


Interim  Final  Rule  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 

Chief,  Legislation  and  Regulation 

Division,  Department  of  State,  2401  E 

Street  NW.,  SA-1,  Washington,  DC 

20520-0106 

Phone:  202  663-1204 

Fax:  202  663-3898 

RIN:  1400-AB03 

2064.  •  FEES  FOR  BORDER 
CROSSING  CARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-277,  sec  410; 
8  USC  1104 

CFR  Citation:  22  CFR  41.107 

Legal  Deadline:  None 

Abstract:  This  regulation  reduces  the 
fee  for  border  crossing  cards  for  aliens 
under  age  15. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 

Chief,  Legislation  and  Regulation 

Division,  Department  of  State,  2401  E 

Street  NW.,  SA-1,  Washington,  DC 

20520-0106 

Phone:  202  663-1204 

Fax:  202  663-3898 

RIN:  1400-AB04 
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DEPARTMENT  OF  STATE  (STATE) 


Long-Term  Actions 


2065.  ESTABUSHING  OF  REGISTRY 
IN  STATE  OEPARTMErfT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Priority:  Su  bstantive,  Nonsignificant 

Legal  Autt>  >rity:  International  Legal 
Material.  v(  1  XII,  no.  6,  Nov.  1973,  p 
1302 

CFR  CKatkn:  22  CFR  92.81(b)(3) 

Legal  Dea<tline:  None 

At>stract:  By  resolution  of  the 
intemationti  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  fbnns  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  \i^  discovery  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2, 
1986,  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention, 
and  information  about  the  intention  to 
establish  thie  Registry  in  the  Department 
of  State  (Sepate  Treaty  Doc.  99-29).  The 
Senate  gavd  advice  and  consent  on 
August  2,  l|991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  furthei  action  to  ratify  the 
convention. 

Timetable:  Next  Action  Undetermined 

Regulatory]  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictiods 

Government  L.evels  Affected:  None 

Additional  information:  U.S. 
ratification  lof  the  1973  convention 
providing  A  uniform  law  on  the  form 
of  an  international  will  provides  the 
basis  for  establishment  of  the  registry. 

Agertcy  Contact:  Edward  A. 
BetancourtJ  Director,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2201  C  Street  NW., 
Washingtoj.  DC  20520-5816 
Phone:  202  647-3666 


Fax:  202  647-0103 
RIN:  1400-AA56 


2066.  REVISION  TO  DEPARTMENT  OF 
STATE  ACQUISITION  REGULATION 
(DOSAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract:  The  Department  is  revising 
the  DOSAR  to  comply  with  changes  to 
the  procurement  system  as  a  resiUt  of 
the  Federal  Acquisition  Streamlining 
Act  and  the  Federal  Acquisition  Reform 
Act.  The  Department  also  plans  to 
make  several  administrative  changes 
and  technical  corrections. 

Timetable: 


Action 


Date 


FR  CH* 


ANPRM 


To  Be  Determined 


Regulatory  Rexftility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gladys  Gines, 
Procurement  Analyst,  Department  of 
State,  Office  of  the  Procurement 
Executive,  Room  603,  SA-6, 
Washington,  DC  20520-0602 
Phone:  703  516-1691 
Fax:  703  875-6155 
Email:  gladys.g.gines@dos.us-state.gov 

RIN:  1400-AA71 

2067.  ADDITION  OF  COUNTRIES 
ELIGIBLE  TO  PARTiaPATE  IN  THE 
VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 


Abstract:  Addition  of  countries  eligible 
to  participate  in  the  Visa  Waiver  Pilot 
Program. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW.. 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA75 

2068.  HAGUE  INTERCOUNTRY 
ADOPTION  CONVENTION 
IMPLEMENTATION 

Priority:  Other  Significant 

L^gal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

\jeqa\  Deadline:  None 

Abstract:  Regulations  will  implement 
the  Hague  Convention  on  protection  of 
children  and  cooperation  in  respect  of 
intercountry  adoption  and  the  Hague 
intercountry  adoption  convention  and 
legislation  will  be  sent  to  the  Senate 
and  Coi^ress  sometime  during  the  next 
Congressional  session.  Health  and 
Human  Services  and  the  Immigration 
and  Natiiralization  Service  will  also 
write  regulations  regarding  this 
convention  and  legislation. 

Timetat>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Edward  A. 
Betancourt,  Director,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2201  C  Street  NW., 
Washington,  DC  20520-5816 
Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  140O-AA88 
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DEPARTMENT  OF  STATE  (STATE) 


Completed  Actions 


2069.  VISA  WAIVER  PILOT  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  22  CFR  41.2(1) 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action 


01/04/99  64FR35 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA49 


2070.  IIMMIGFIATION  AND 
NATURALIZATION  ACT:  GROUNDS 
OF  INEUGIBILITY,  212(G)  WAIVER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  40.11;  22  CFR 
40.66;  22  CFR  40.67;  22  CFR  40.91;  22 
CFR  40.92;  22  CFR  40.93;  22  CFR 
40.104;  22  CFR  40.105 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/23/98  63  FR  64626 

Final  Action  Effective     1 1  /23/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA78 

2071.  WAIVER  OF  VISA  FEES  FOR 
AUENS  COMING  TO  ENGAGE  IN 
CHARITABLE  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41.107 

Complalad:  


Reason 


Dote 


FR  Cite 


FmalAction  10/02/98  63FR52969 

Final  /Vction  Effective     1 0/02/96 

Regulatory  FlexM>iiity  Analysto 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA92 


2072.  PHOTOGRAPHS  FOR 
NONIMMIGRANT  VISA  APPUCANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41.105 

Completed: 

Reason  Dais         FR  CMs 


Final  Action  03/19/99  64  FR  13510 

Regulatory  Flexibility  Analysis 
Required:  No 

Snuril  entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA94 

(PR  Doc.  90-7010  Filed  04-23-99;  8:45  am] 
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DEPARTM 


ENT  OF  TRANSPORTATION  (DOT) 


DEPARTME  ^  OF  TRANSPORTATION 

Office  of  th4  Secretary 

14  CFR  Chsi  Mil 

23CFRCh8.MII 

33  CFR  Chs  I  and  IV 

46CFRCh8  Mil 

48  CFR  Cti.  12 

49  CFR  Sut}  ttle  A,  Ctis.  I-Vl 

[OST  Docket  b9-51 29] 

Departmerrt:  Regulatory  Agenda; 
Semiannual!  Summary 

agency:  Office  of  the  Secretary,  DOT. 

ACTION:  Sem  iaimual  regulatory  agenda. 


INFORMATION  CONTACT: 


SUMMARY:  Tie  regulatory  agenda  is  a 
semiannual  Eununary  of  all  ciurent  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  tha  public  with  information 
about  the  De  partment  of 
Transportati  jn's  regulatory  activity.  It  is 
expected  thj  t  this  information  will 
enable  the  p  abiic  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  ii  i  the  Department's 
regulatory  a<  tivity.  The  pubUc  is  also 
invited  to  su  bmit  comments  on  any 
aspect  of  thi ;  agenda. 

FOR  FURTHER 

General 

You  shoun  direct  all  comments  and 
inquiries  on  the  agenda  in  general  to 
Neil  R.  Eisn(  r.  Assistant  General 
Coimsel  for  Regulation  and 
EnforcemenI ,  Department  of 
Transportati  m,  400  7th  Street  SW., 
Washington]  DC  20590,  (202)  366-4723. 

Specific 

You  shoul  i  direct  all  comments  and 
inquiries  on  particiUar  items  in  the 
agenda  to  th ;  individual  listed  for  the 
regulation  oi  the  general  rulemaking 
contact  persi  )n  for  the  operating 
administrati  )n  in  Appendix  B. 

Individua  s  who  use  a 
teleconunun  ications  device  for  the  deaf 
(TDD)  may  c  all  (202)  755-7687. 
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SUPPLEMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  Involvement 
of  the  public;  once  issued,  they  shoiUd 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4, 1993)  and  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979),  the 
Department  prepares  a  semiannual 
regulatory  agenda.  It  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations,  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begtm  or  is  projected  diuing  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  offices  initiating  the 
rulemaking  and  are  reviewed  by  the 
Department  Regulations  Coimcil.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  November  9, 
1998  (63  FR  62026).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  October  1999. 

Last  fall,  the  Department's  most 
significant  regulatory  actions  were 


Included  in  The  Regulatory  Plan,  which 
was  published  together  with  the  agenda 
and  cross  referenced  in  the  agenda.  This 
agenda  includes  those  entries  with  the 
extra  information  included  for  the  plan 
entry,  since  the  Plan  is  only  published 
annually. 

The  Department  has  created  an 
Internet  site  that  provides  general 
Information  about  its  rulemaking 
responsibilities  and  activities.  It 
Includes  h3rpertext  links  to  niunerous 
other  departmental  sites  providing 
helpful  information  about  DOT 
regulation.  The  web  address  for  this  site  • 
is  http://regs.dot.gov. 

Significant/Priority  Rulemakings 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  f^ 
financial  assistance.  We  have  classified 
ndes  as  a  DOT  agency  priority  in  the 
agenda  if  they  are,  essentially,  very 
costiy,  controversial,  or  of  substantial 
public  Interest  imder  Executive  Order 
12866.  All  DOT  agency  priority 
rulemaking  doctiments  are  subject  to 
review  by  the  Secretary  of 
Transportation.  If  the  Office  of 
Management  and  Budget  (OMB)  decides 
a  rule  is  subject  to  its  review,  we  have 
it  classified  as  significant  in  the  agenda. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandimi  of  January  8, 1999. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  the  agenda  is 
divided  into  five  categories:  (1)  Prende 
stage,  (2)  proposed  rule  stage,  (3)  final 
rule  stage,  (4)  long-term  actions,  and  (5) 
completed  actions.  For  each  entry,  the 
agenda  provides  the  following 
information:  (1)  Its  "significance";  (2)  a 
short  descriptive  title;  (3)  its  legal  basis; 
(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  any 
legal  deadline  and,  if  so,  for  what  action 
(e.g.,  NPRM,  final  rule);  (6)  an  abstract; 
(7)  a  timetable.  Including  the  earliest 
expected  date  for  a  decision  on  whether 
to  take  the  action;  (8)  whether  the 
rulemaking  will  affect  small  entitles 
and/ or  levels  of  government  and,  if  so, 
which  categories;  (9)  whether  a 
Regidatory  Flexibility  Act  (RFA) 
analysis  is  required  (for  rules  that  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entitles; 
(10)  a  listing  of  any  analyses  an  office 
will  prepare  or  has  prepared  for  the 
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action  (With  minor  exceptions,  DOT 
requires  an  economic  analysis  for  all  its 
rulemakings.);  (11)  an  agency  contact 
office  or  official  who  can  provide 
further  information;  (12)  a  Regulation 
Identifier  Number  (RIN)  assigned  to 
identify  an  individual  rulemaking  in  the 
agenda  and  facilitate  tracing  further 
action  on  the  issue;  (13)  whether  the 
item  is  part  of  the  Reinventing 
Government  effort  and,  if  so,  whether  it 
would  revise  existing  text  in  the  Code 
of  Federal  Regulations  or  eliminate  text; 
(14)  whether  the  action  is  subject  to  the 
Unfunded  Mandates  Act;  and  (15) 
whether  the  action  is  major  under  the 
congressional  review  provisions  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  If  there  is  iriormation  that 
does  not  fit  in  the  other  categories,  it 
will  be  included  imder  a  separate 
heading  entitied  "Additional 
hiformation." 

For  nonsignificant  regidations  issued 
routinely  and  frequentiy  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  cmrent,  we  only  include 
the  general  category  of  the  regidations, 
the  identity  of  a  contact  office  or 
official,  and  an  indication  of  the 
expected  niunber  of  regulations;  we  do 
not  list  individual  regulations. 

In  the  "Timetable"  colimm,  we  use 
abbreviations  to  indicate  the  particular 
dociunents  being  considered.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  and 
NPRM  for  Notice  of  Proposed 
Ridemaking.  Listing  a  future  date  in  this 
column  does  not  mean  we  have  made  a 
decision  to  issue  a  docimient;  it  is  the 
earliest  date  on  which  we  expect  to 
make  a  decision  on  whether  to  issue  it. 
In  addition,  these  dates  are  based  on 
current  schedtUes.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regiUatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  coidd  residt  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 


Request  for  Comments 

General 

Our  eigenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  like  you,  die 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 
Reviews 

We  also  seek  yoin  suggestions  on 
which  of  our  existing  regulations  you 
believe  need  to  be  reviewed  to 
determine  whether  they  should  be 
revised  or  revoked.  We  particularly 
draw  your  attention  to  the  Department's 
review  plan  in  Appendix  D. 
Regulatory  Flexibility  Act 

The  Department  is  especially 
interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibihty  Act.  If  you  have  any 
suggested  regulations,  please  submit 
them  to  us,  along  with  yoin  explanation 
of  why  they  should  be  reviewed. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
we  have  targeted  for  review  under 
section  610  of  the  Act.  The  phrase 
(Section  610  Review)  appears  at  the  end 
of  the  title  for  these  reviews.  Please  see 
Appendix  D  for  the  Department's 
section  610  review  plans. 
Plain  Language 

The  President's  "Plain  Language  in 
Government  Writing"  memorandimi  of 
Jime  1,  1998,  requires  that  we  use  plain 
language  in  rulemaking  documents.  We 
try  to  write  clearly.  However,  we  solicit 
your  comments  and  suggestions  for  how 
to  improve  the  clarity  of  our  regulations 
and  specific  existing  or  proposed  ndes 
that  need  improvement. 
Year  2000  Computer  Problem 

We  are  requesting  public  comment  to 
assist  us  in  identifying  rulemaking 
actions  that  woidd  affect  the  private 
sector's  or  governmental  entities'  ability 
to  fix  their  year  2000  computer  date 
problem.  If  we  consider  a  requirement 
that  would  mandate  business  process 
changes  and  require  modifications  to 
computer  systems  between  September 
30,  1998,  and  July  1,  2000,  as  part  of  the 
development  of  the  proposed  and  final 


rule,  we  will  analyze  the  effect  of  our 
action  and  our  discretion  to  consider 
other  approaches.  If  we  impose  a 
requirement,  a  summary  of  the  analysis 
will  be  included  in  the  preamble  that 
will  clearly  explain  why  we  are 
imposing  it,  why  there  are  no  acceptable 
alternatives,  and  why  it  cannot  be 
delayed.  If  you  see  actions  identified  in 
this  agenda  that  you  believe  would 
impose  such  requirements,  we 
encoinage  you  to  let  us  know. 

Purpose 

The  Department  is  publishing  this 
regulatory  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
futiu-e  regulatory  actions.  This  shoidd 
enable  the  pubUc  to  be  more  aware  of 
the  Department's  regulatory  activity  and 
should  result  in  more  effective  public 
participation.  This  publication  in  the 
Feder^  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded. 

Issued  in  Washington,  DC,  on  April  6, 
1999. 
Rodney  E.  Slater, 

Secretary  of  Transportation . 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

To  obtain  a  copy  of  a  specific 
regulatory  document  in  the  agenda,  you 
should  communicate  directiy  with  the 
contact  person  listed  with  the  regulation 
at  the  address  below. 

United  States  Coast  Guard  (USCG) 
(Name  of  contact  person).  United 
States  Coast  Guard,  2100  2nd  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 
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Federal  Ti  xmsit  Administration  (FTA) 


(Name  of 
Transit  A^ 
SW.,  Washiigt 


I  :ontact  person),  Federal 
istration.  400  7th  Street 
on,  DC  20590. 


^dnin: 


Saint  Law  "ence  Seaway  Development 
Corporation  (SLSDC) 


(Name  of 
Lawrence  Seaway 
Corporation 
5424,  Washihgt 


contact  person).  Saint 
Development 
400  7th  Street  SW.,  Room 
on,  DC  20590. 


Research 
Administration 


i  md  Special  Programs 
(RSPA) 


(Name  of  (  ontact  person).  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.,  Washington.  DC 
20590. 

Maritime ,  \dministration  (MARAD) 

Joel  C.  Ric  lard 
Administration 
Room  7210, 
(202)  366 


,  Secretary,  Maritime 
,400  7th  Street  SW., 
Washington,  DC  20590, 


-57|46. 

Federal  Aihation  Administration 
(FAA) 


TheFAA 
notices  and 
rulemaking 
Persons 
copies  of  all 
issued  by  thi  t 
concerning 
Aviation 
copy  of 
which 
procedure, 
by  writing  tc 
Admini 
Attention: 
230,  800 
Washington 


las  a  mailing  list  system  for 
idvance  notices  of  proposed 
NPRMs  and  ANPRMs). 
intei  ested  in  obtaining  future 
of  those  docimients  to  be 
FAA  or  only  of  those 
dertain  parts  of  the  Federal 
Rej  ulations  should  request  a 
Adv  sory  Circular  No.  11-2, 
describes  the  application 

calling  (202)  267-3484  or 
Federal  Aviation 
stratlon,  Office  of  Public  Affairs, 
Pi  iblic  Inquiry  Center,  APA- 
Ind  spendence  Avenue  SW., 
DC  20591. 


hy^ 


Office  of  the  Secretary  (OST) 

To  obtain  a  copy  of  a  specific 
regulatory  document  or  to  receive  future 
copies  of  the  Department's  regulatory 
agenda  write  to:  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  C-50,  Office  of  the  General 
Coimsel,  Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Appendix  B  -  General  Rulemaldng 
Contact  Persons   . 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Pam  Pelcovits,  Office  of  Chief 
Counsel,  USCG  Headquarters  Building, 
Room  3406,  2100  2nd  Street  SW., 
Washington,  DC  20593;  telephone:  (202) 
267-1534. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW.,  Room  915A,  Washington,  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  -  Thomas  Holian,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  4223,  Washington,  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Colleen  Brennan,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  8128,  Washington.  DC  20590; 
telephone:  (202)  632-3169. 

NHTSA  -  Nicole  H.  Fradette,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  5219,  Washington,  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Nancy  2^czek,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 


9316,  Washington,  DC  20590;  telephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen,  General 
Counsel's  Office,  400  7th  Street  SW., 
Room  5424,  Washington,  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Edward  Bonekemper,  Office  of 
Chief  Coimsel,  400  7th  Street  SW.. 
Room  8405,  Washington,  DC  20590; 
telephone:  (202)  366-4400. 

MARAD  -  Edmimd  T.  Sommer,  Jr., 
Assistant  Chief  Coimsel,  Maritime 
Administration.  400  7th  Street  SW., 
Room  7230,  Washington.  DC  20590; 
telephone:  (202)  366-5746. 

BTS  -  David  Mednick.  400  7th  Street 
SW.,  Room  3430.  Washington,  DC 
20590;  telephone:  (202)  366-8871. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington. 
DC  20590;  telephone:  (202)  366-4723. 


Appendix  C ' 
Dockets 


Public  Rulemaking 


The  rulemaking  and  adjudicatory 
dockets  for  all  of  DOT  are  Internet 
accessible  at  the  following  address: 
http://dms.dot.gov.  Examples  of 
docimients  that  may  be  in  the  dockets 
are  proposed  rules,  public  comments 
received,  supporting  analysis,  studies, 
and  reports. 

The  public  may  review  regulatory 
dockets  and  hand-deliver  comments  on 
proposed  rulemakings  to  the  Dockets 
Office  at  400  7th  Street  SW.,  Room  PL 
401,  Washington,  DC  20590,  1-800-647- 
5527.  Working  Hours:  9:00-5:00. 
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Appendix  O  -  Review  Plans  for  Section 
610  and  Other  Requirements 

Part  I  -  The  Plan 

General 

The  Department  of  Transportation  has 
long  recognized  the  importance  of 
regularly  reviewing  its  existing 
regulations  to  determine  whether  they 
need  to  be  revised  or  revoked.  Our  1979 
Regulatory  Policies  and  Procedures 
require  such  reviews.  We  also  have 
responsibilities  under  E.O.  12866 
("Regiilatory  Planning  and  Review") 
and  section  610  of  the  Regulatory 
Flexibility  Act  to  conduct  such  reviews. 
Finally,  on  Jxme  1, 1998,  the  President 
also  directed  agencies  to  use  plain 
language  in  new  rules  and  to  consider 
rewriting  existing  rules  when  we  have 
the  opportimity  and  resoiu-ces  permit. 
The  Department  is  ciurently  conducting 
a  number  of  reviews  of  existing  rules 
and  is  engaged  in  rulemaking  actions 
resulting  from  reviews. 

Section  610  Review  Plan 

Section  610  requires  that  we  conduct 
reviews  of  rules  that  (1)  have  been 
published  within  the  last  ten  years  and 
(2)  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities"  (SEIOSNOSE).  It  also  requires 
that  we  publish  in  the  Federal  Register 
each  year  a  list  of  any  such  rules  that 
we  will  review  during  the  next  year.  To 
better  comply  with  section  610,  the 
Department  is  updating  its  regulatory 
review  plan  published  on  June  29, 1981, 
to  accomplish  a  more  systematic  review 
of  all  of  its  regulations.  The  Office  of  the 
Secretary  and  each  of  the  Department's 
Operating  Administrations,  except  for 
the  Federal  Highway  Administration 
(FHWA),  developed  a  10-year  plan  for 
the  analysis  and  review  of  all  their 
rules.  The  agencies  with  smaller 
regulatory  programs  expect  to  complete 
their  reviews  over  a  shorter  period  of 
time.  These  reviews  will  comply  with 
section  610  of  the  Regulatory  Flexibility 
Act.  FHWA's  approach  to  section  610 
reviews  is  described  in  Part  II  to  this 
Appendix. 

Other  Review  Plans 

All  elements  of  the  Department, 
except  for  FHWA  and  the  Federal 
Aviation  Administration  (FAA),  have 
also  elected  to  use  this  10-year  plan 
process  to  comply  with  the  review 
requirements  of  the  Department's 
Regulatory  Policies  and  Procedures, 
Executive  Order  12866,  and  the 
President's  directive  on  plain  language. 


FHWA  and  FAA  are  using  different 
approaches,  which  are  described  in  Part 
n  to  this  Appendix. 

Changes  to  the  Review  Plan 

Some  reviews  may  be  conducted 
earlier  than  schedided.  For  example,  to 
the  extent  resources  permit,  the  plain 
language  reviews  wiU  be  conducted 
more  quickly.  Other  events,  such  as 
accidents,  may  result  in  the  need  to 
conduct  earlier  reviews  of  some  rides. 
Other  factors  may  also  result  in  the  need 
to  make  changes;  for  example,  we  may 
make  changes  in  response  to  public 
comment  on  this  plan  or  in  response  to 
a  Presidentially-mandated  review.  If 
there  is  any  change  to  the  review  plan, 
we  will  note  the  change  in  the  following 
Unified  Agenda.  For  any  section  610 
review,  we  will  provide  the  required 
notice  prior  to  the  review. 

Part  n  -  The  Review  Process 

Except  as  specifically  noted  for 
FHWA  and  FAA  at  the  end  of  this  part 
of  the  Appendix,  each  element  of  the 
DOT  will  use  the  following  process  to 
review  its  existing  ndes. 

Year  1  -  Analysis 

Generally,  the  agencies  have  divided 
their  rules  into  10  different  groups  and 
plan  to  analyze  one  group  each  year. 
The  analysis  for  group  1  will  take  place 
from  fall  1998  to  fall  1999,  group  2  from 
fall  1999  to  fall  2000,  and  so  on.  We 
request  public  comment  on  the  timing 
of  the  reviews.  For  example,  is  there  a 
reason  for  scheduling  an  analysis  and 
review  for  a  particular  rule  earlier  than 
we  have?  Any  comments  concerning  the 
plan  or  particular  analyses  can  be 
submitted  to  the  regulatory  contacts 
listed  in  Appendix  B,  General 
Rulemaking  Contact  Persons. 

Section  610' 

The  agency  will  analyze  each  of  the 
rules  in  that  year's  group  to  determine 
whether  any  rule  published  in  the  last 
ten  years  has  a  SEIOSNOSE,  which 
triggers  the  need  for  a  review  imder 
section  610  of  the  Regulatory  Flexibility 
Act.  The  level  of  analysis  will,  of 
course,  depend  on  the  nature  of  the  rule 
and  its  applicability.  We  request  that 
public  comments  be  submitted  to  us 
early  in  the  analysis  year  concerning  the 
small  entity  impact  of  the  rules  to  help 
us  in  making  our  determinations.  In 
each  October's  Agenda,  the  agency  wUl 
publish  information  on  the  results  of  the 
analyses  that  it  has  completed  during 
the  previous  year.  For  rules  that  had  a 


negative  finding  on  SEIOSNOSE,  we 
will  give  a  short  explanation  (e.g., 
"these  rules  only  establish  petition 
processes  that  have  no  cost  impact"  or 
"these  rules  do  not  apply  to  any  small 
entities").  For  parts,  subparts  or  other 
discrete  sections  of  rules  that  do  have  a 
SEIOSNOSE.  we  will  indicate  that 
during  the  next  twelve  months,  we  are 
going  to  do  a  section  610  review  to 
determine  whether  we  can  lessen  the 
impact.  At  this  stage,  we  will  add  an 
entry  to  the  Agenda  in  the 
prerulemaking  section  describing  the 
review  in  more  detail.  We  also  will  ask 
for  public  comment  on  how  best  to 
lessen  the  impact  for  specific  ndes  and 
provide  a  name  or  docket  to  which 
public  comments  can  be  submitted.  In 
some  cases,  the  section  610  review  may 
be  part  of  another  unrelated  review  of 
the  nUe.  In  such  a  case,  we  plan  to 
clearly  indicate  which  parts  of  the 
review  are  being  conducted  under 
section  610. 

Other  Reviews 

During  this  analysis  year,  the  agency 
will  also  examine  the  specified  rules  to 
determine  whether  any  other  reasons 
exist  for  revising  or  revoking  the  rule  or 
for  rewriting  the  rule  in  plain  language. 
In  each  October's  Agenda,  the  agency 
will  also  publish  information  on  the 
residts  of  the  examinations  completed 
during  the  previous  year. 

Year  2  -  Section  610  Review 

During  this  year  we  will  conduct  the 
review  to  determine  whether  to  revise  or 
revoke  the  rule  to  lessen  the  impact  or 
whether  we  must  keep  the  rule 
unchanged.  At  the  end  of  the  review 
year,  we  plan  to  publish  the  results  of 
QUI  review.  If  no  changes  are  warranted, 
we  will  publish  a  short  explanation.  If 
we  are  going  to  make  a  change,  we  will 
explain  that.  In  most  cases,  this  will 
involve  changing  the  review  entry  to  the 
Unified  Agenda  noting  that  we  now 
plan  rulemaking  action. 

FHWA 

Because  of  its  ongoing  zero-based 
review  of  its  safety  rules  and  the  need 
to  review  many  of  its  financial 
assistance  rules  in  response  to  the 
Transportation  Efficiency  Act  for  the 
21st  Century,  FHWA  has  not  developed 
a  10-year  review  plan.  In  Part  IV,  it 
describes  its  ongoing  or  planned 
reviews. 

FAA 

The  Federal  Aviation  Administration, 
rather  than  review  a  portion  of  its  rules 


21570 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOT 


each  year,  h  is  established  a  process  by 
which  the  public  is  asked  for  its 
comments  oti  which  rules  need  review 
the  most.  Ai  ly  information  that  the  FAA 
receives  in  c  onnection  with  its  annual 
section  610  inalyses  would,  of  course, 
also  be  reviewed  in  the  spirit  of  E.O. 
12866.  In  adldition,  in  response  to  a 
recommendi  ition  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  has  completed  a 


review  of  al 


identify  tho!  e  in  need  of  rewriting  as 


its  existing  regulations  to 


performance-based  or  plain  language 
regulations.  The  agency  also  reviewed 
ongoing  regulatory  projects  and 
proposals  to  identify  additional 
candidates  for  revision.  In  all,  the 
agency  reviewed  68  parts  of  the  CFR, 
containing  3,884  sections,  appendices, 
and  Special  Federal  Aviation 
Regulations.  In  addition  to  using  plain 
language  in  its  future  regulations,  the 
FAA  intends  to  revise  those  regulations 
identified  in  its  study  when  it  has  the 
opportiinity  and  resources  to  do  so. 

OFFICE  OF  THE  SECRETARY 
SECTION  610  AND  OTHER  REVIEWS 


Part  in  -  List  of  Pending  Section  610 
Reviews 

The  Agenda  identifies  the  pending 
DOT  section  610  reviews  by  inserting 
"(Section  610  Review)"  after  the  title  for 
the  specific  entry.  Also,  a 
Govemmentwide  list  of  section  610 
reviews  can  be  located  in  an  Index  at 
the  end  of  the  Agenda.  For  further 
information  on  the  pending  reviews,  see 
the  Agenda  entries. 

Part  IV  •  Hie  Schedules 


Year 


Regulations  to  be  Reviewed 


Analysis  Year 


Review  Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


I  CFR  parts  200  ttirough  212  ..._ „ _ 

\  CFR  parts  213  through  232  _ _.... 

I  CFR  parts  234  through  254 

I  CFR  parts  255  through  298  and  part  40 

I  CFR  parts  300  through  373 „ 

i  CFR  parts  374  through  398 „ 

I  CFR  part  399  and  49  CFR  parts  1  through  11  „ 

4 1  CFR  parts  17  through  28 „ „ 

4  >  CFR  parts  29  through  39  and  parts  41  through  89 

4 )  CFR  parts  91  through  99,  48  CFR  parts  1201  through  1253,  and  new  parts  and  subparts 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (FaH 

14  CFR  part 
14  CFR  part 
14  CFR  part 
14  CFR  part 
14CFRj)art 


201 
203 
204 
205 


14  CFR  part  ,206 
14  CFR  part  211 
14  CFR  part  212 


1998)  List  of  flulM  that  wiH  be  analyzed  during  the  next  year 

200  -  Definitions  and  instructions 

Air  carrier  authority  under  subtitle  VII  of  title  49  USC 

Waiver  of  Warsaw  Convention  liability  limits  and  defenses 

Data  to  support  fitness  determinations 

Aircraft  accident  liability  insurance 

Certificates  of  public  convenience  and  necessity:  Special  authorizations  and  exnnptions 

Applications  for  permits  to  foreign  air  carriers 

Charter  rules  for  U.S.  and  foreign  air  carriers 

UNITED  STATES  COAST  GUARD 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Ar)alysis  Year 


Review  Year 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 


3;i 

3;i 

41  > 
4i 
41  i 
4(i 
41 
41 
4i 

N3W 


CFR  parts  1  ttirough  124  .... 
CFR  parts  125  through  199 
CFR  parts  41  through  69  .... 

CFR  parts  1  though  49  

CFR  parts  70  through  89  .... 
CFR  parts  90through  139  .. 
CFR  parts  140  through  155 
CFR  parts  156  through  165 
CFR  parts  166  through  199 
parts  and  subparts 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fall  1998)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

33  CFR  part  1  -  General  Provisions 

33  CFR  part  2  -  Jurisdiction 

33  CFR  part  3  -  Coast  Guard  areas,  districts,  marine  inspection  zones,  and  captain  of  the  port  zones 

33  CFR  part  4  -  0MB  control  niunbers  assigned  pursuant  to  the  Paperwork  Reduction  Act 

33  CFR  part  5  -  Coast  Guard  Auxiliary 

33  CFR  part  6  -  Protection  and  security  of  vessels,  harbors,  and  waterfront  facilities 

33  CFR  part  8  -  United  States  Coast  Guard  Reserve 

33  CFR  part  13  -  Decorations,  medals,  ribbons,  and  similar  devices 
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33  CFR  part  17  -  United  States  Coast  Guard  general  gift  fund 

33  CFR  part  19  -  Waivers  of  navigation  and  vessel  inspection  laws  and  regulations 

33  CFR  part  20  -  Class  II  Civil  Penalties 

33  CFR  part  23-  Distinctive  markings  for  Coast  Guard  vessels  and  aircraft 

33  CFR  part  25  -  Claims 

33  CFR  part  26  -  Vessel  bridge-to-bridge  radiotelephone  regulations 

33  CFR  part  27  -  Adjustment  of  civil  monetary  penalties  for  inflation 

33  CFR  part  40  -  Cadets  of  the  Coast  Guard 

33  CFR  part  45  -  Enlistment  of  personnel 

33  CFR  part  49  -  Payment  of  amounts  due  mentally  incompetent  Coast  Guard  personnel 

33  CFR  part  50  -  Coast  Guard  Retiring  Review  Board 

33  CFR  part  51  -  Coast  Guard  Discharge  Review  Board 

33  CFR  part  52  -  Board  for  Correction  of  Military  Records  of  the  Coast  Guard 

33  CFR  part  53  -  Coast  Guard  whistleblower  protection 

33  CFR  part  54  -  Allotments  from  active  duty  pay  for  certain  support  obligations 

33  CFR  part  60  -  [Reserved] 

33  CFR  part  62  -  United  States  aids  to  navigation  system 

33  CFR  part  64  -  Marking  of  structures,  sunken  vessels,  and  other  obstructions 

33  CFR  part  66  -  Private  aids  to  navigation 

33  CFR  part  67  -  Aids  to  navigation  on  artificial  islands  and  fixed  structiues 

33  CFR  part  70  -  Interference  with  or  damage  to  aids  to  navigation 

33  CFR  part  72  -  Marine  information 

33  CFR  part  74  -  Charges  for  Coast  Guard  aids  to  navigation  work 

33  CFR  part  76  -  Sale  and  transfer  of  aids  to  navigation  equipment 

33  CFR  part  80  -  COLREGS  demarcation  lines 

33  CFR  part  81  -  72  COLREGS:  Implementing  rules 

33  CFR  part  82  -  72  COLREGS:  Interpretative  rules 

33  CFR  part  84  -  Annex  I:  Positioning  and  technical  details  of  hghts  and  shapes 

33  CFR  part  85  -  Annex  11:  Additional  signals  for  fishing  vessels  fishing  in  close  proximity 

33  CFR  part  86  -  Annex  IQ:  Technical  details  of  sound  signal  appliances 

33  CFR  part  87  -  Annex  IV:  Distress  signals 

33  CFR  part  88  -  Annex  V:  Pilot  Rules 

33  CFR  part  89  -  Inland  navigation  rules:  Implementing  rules 

33  CFR  part  90  -  Inland  rules:  Interpretative  rules 

33  CFR  part  95  -  Operating  a  vessel  while  intoxicated 

33  CFR  part  100  -  Marine  Events 

33  CFR  part  109  -  General 

33  CFR  part  110  -  Anchorage  regulations 

33  CFR  part  114  -  General 

33  CFR  part  115  -  Bridge  locations  and  clearances;  administrative  procedures 

33  CFR  part  116  -  Alteration  of  unreasonably  obstructive  bridges 

33  CFR  part  117  -  Drawbridge  operation  regulations 

33  CFR  part  118  -  Bridge  lifting  and  other  signals 

33  CFR  part  120  -  Security  of  passenger  vessels 

FEDERAL  AVIATION  ADMINISTRATION 
SECTION  610  REVIEW  PLAN 


Year 


Regulations  to  t)e  Reviewed 


Analysis  Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

1 

2 
3 
4* 
5 
6 
7 
8 
9 
10 


14  CFR  parts  1  through  21  

14  CFR  parts  23  through  34  .... 
14  CFR  parts  35  through  49  .... 
14  CFR  parts  61  through  77  .... 
14  CFR  parts  91  through  10  .... 
14  CFR  parts  107  through  133 
14  CFR  parts  135  through  147 
14  CFR  parts  150  through  169 
14  CFR  parts  170  through  198 
14  CFR  parts  400  through  415 


Year  1  (Fall  1998)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

14  CFR  part  1  -  Definitions  and  abbreviations 

14  CFR  part  11  -  General  rulemaking  procedures 

14  CFR  part  13  -  Investigative  and  enforcement  procedures 
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14  CFR  part 
14  CFR  part 
14  CFR  part 
14  CFR  part 
*FAAwiU 


14  -  Rules  implementing  the  Equal  Access  to  Justice  Act  of  1980 

15  -  Administrative  claims  imder  Federal  Tort  Claims  Act 

16  -  Rules  of  practice  for  Federally -assisted  airport  enforcement  proceedings 
21-  Certification  procediues  for  products  and  parts 

review  all  other  rules  dealing  with  alcohol  and  drugs. 


a  so 


FEDERAL  H:  GHWAY 
ADMINISTR  ^TION 

SECTION  61 )  AND  OTHER  REVIEWS 

/.  Federal- Ai  1  Highway  Program 

The  FHWi' .  has  adopted  regulations  in 
title  23  of  th<  CFR.  chapter  I,  related  to 
the  Federal-a  id  highway  program.  These 
regulations  ii  aplement  and  carry  out  the 
provisions  ol  Federal  law  relating  to  the 
administratic  n  of  Federal  aid  for 
highways.  Tl  le  primary  law  authorizing 
Federal  aid  f  )r  highways  is  chapter  1  of 
title  23  of  th(  USC.  Section  145  of  tide 
23  expressly  provides  that  chapter  1 
provides  for  a  federally  assisted  State 
program.  Fonthis  reason,  the  regulations 
adopted  by  tke  FHWA  in  title  23  of  the 


CFR  primari 


y  relate  to  requirements 


that  States  m  List  meet  to  receive  Federal 


funds  for  the 
work  related 


construction  and  other 
to  highways. 


di3 


Because 
primarily  rel 
defined  as 
Regulatory  F 
believes  that 
do  not  have  i 
impact  on  a 
entities,  with 
discussed  be 
public  CO 
conclusion. 


regulations  in  title  23 
i  ite  to  States,  which  are  not 
sii  lall  entities  under  the 
exibihty  Act,  the  FHWA 
its  regulations  in  title  23 
significant  economic 
Substantial  number  of  small 
limited  exceptions 
ow.  The  FHWA  solicits 
nt  on  this  preliminary 


imma: 


In  title  23 
"Planning 
and  part  500 
monitoring 
local 
to  review 
during  the 
to  implemen' 
Act  for  the  2 


(if1 


as  listance  i 


govemi  lents 


part: 
next 


Year 


the  CFR.  part  450, 

and  standards," 
"Management  and 
systems."  may  impact  small 
The  FHWA  intends 
s  450  and  500  of  title  23 

year  as  part  of  its  efforts 

the  Transportation  Equity 

:  St  Century  (Pub.  L.  105-78, 


June  9,  1998,  TEA-21),  which 
reauthorizes  Federal  surface 
transportation  programs.  The  FHWA 
solicits  public  comment  on  whether  and 
how  parts  450  and  500  may  be  amended 
to  reduce  or  eliminate  burdens  on  small 
entities,  including  small  governments. 

Similarly,  part  657,  "Certification  of 
size  and  weight  enforcement,"  Part  658, 
"Truck  size  and  weight,  route 
designations  -  length,  width  and  weight 
limitations,"  and  part  669, 
"Enforcement  of  heavy  vehicle  use  tax," 
of  tide  23  may  have  impacts  on  small 
governments  or  small  businesses.  The 
FHWA  also  intends  to  review  these 
regulations  in  1999,  and  public 
comment  is  solicited  on  whether  and 
how  these  regulations  may  be  revised  to 
reduce  burdens  on  small  entities. 

Implementation  of  TEA-21  may  offer 
further  opportimities  to  reduce  the 
burden  of  existing  regulations  on  small 
entities,  and  comment  on  this 
possibility  is  requested. 

//.  Federal  Motor  Carrier  Safety 
Regulations 

The  FHWA  has  imderway  a 
comprehensive,  multi-year  project  to 
develop  modem,  imiform  safety 
regidations  that  are  up-to-date,  clear, 
concise,  easier  to  understand,  and  more 
performance  oriented.  The  FHWA  has 
held  11  public  outreach  meetings, 
announced  in  the  Federal  Register,  to 
solicit  public  involvement  in  this 
review;  a  total  of  110  industry  and 
government  safety  representatives 
participated  in  14  one-day  focus  group 
sessions;  over  2,000  comments  have 
been  received  in  the  public  docket  so 
far. 


On  November  23, 1994,  the  FHWA 
published  a  final  rule  removing  obsolete 
and  redundant  regulations  identified 
through  this  review.  In  addition,  on 
June  18,  1998,  the  FHWA  published 
another  final  rule  (63  FR  33254) 
removing  and  amending  additional 
provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations  identified  through 
the  zero-base  review. 

The  FHWA  is  now  developing  a 
notice  of  proposed  rulemaking  that 
would  propose  a  complete  revision  of 
the  Federal  Motor  Carrier  Safety 
Regulations  implementing  the  results  of 
the  FHWA's  zero-base  review  of  those 
regidations.  The  FHWA  intends  to 
propose  a  complete  reorganization  of 
the  safety  regulations  and  a  rewrite  of 
those  regulations  using  plain  language 
and  a  question  and  answer  format  to 
enhance  the  clarity  and 
understandability  of  those  regulations. 
In  addition,  the  FHWA  intends  to  better 
focus  the  regidations  on  safety  while 
adopting  a  performance-based  approach 
to  the  regulations  and  reducing  the 
paperwork  associated  with  compliance 
with  the  regulations.  The  FHWA 
believes  that  this  effort  will  produce 
regulations  which  are  simpler  to 
understand  and  to  comply  with, 
especially  for  small  motor  carriers. 
Small  entities  will  be  specifically 
invited  in  this  rulemaking  to  comment 
on  the  agency's  proposal  and  to  suggest 
additional  ways  in  which  the  FHWA 
can  reduce  burdens  on  small  entities 
through  this  or  related  rulemakings  to 
revise  the  Federal  Motor  Carrier  Safety 
Regulations. 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Regulations  to  t>e  Reviewed 


Analysis  Year 


Review  Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 


4c  CFR  parts  501  through  526  and  571.213  

4^  CFR  parts  571.131  and  571.220  through  571.222 

CFR  parts  591  through  594 

CFR  parts  571.101  through  571.110  and  571.135  

4^  CFR  parts  529  through  579,  except  part  571   

CFR  parts  571.111  through  571.129  and  parts  580  through  590 

CFR  parts  571.201  through  571.212  

4dCFR  parts  571.214  through  571.219 

4£  CFR  parts  571.223  through  571 .304,  part  500  and  new  parts  and  subparts  under  49  CFR 


4£ 
4c 


45 

49 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
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NATIONAL  HIGHWAY  TRAFRC  SAFETY  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


10 


Regulations  to  be  Reviewed 


23  CFR  parts  1200's  and  1300's  and  new  parts  and  subparts  under  23  CFR 


Analysis  Year 


2007 


Review  Year 


2008 


Year  1  (Fall 

49  CFR  part 
49  CFR  part 
49  CFR  part 
49  CFR  part 
49  CFR  part 
49  CFR  part 
49  CFR  part 
49  CFR  part 
49  CFR  part 


1998)  Ust  of  Rules  that  will  be  analyzed  during  the  next  year 

501  -  Organization  and  delegation  of  powers  and  duties 

509  -  0MB  control  numbers  for  information  collection  requirements 

510  -  Information  gathering  powers 

511  -  Adjudicative  procedures 

512  -  Confidential  business  information 

520  -  Procedures  for  considering  environmental  impacts 
523  -  Vehicle  Classification 

525  -  Exemptions  from  average  fuel  economy  standards 

526  -  Petitions  and  plans  for  relief  imder  the  Automobile  Fuel  Efficiency  Act  of  1980 

FEDERAL  RAILROAD  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


49  CFR  parts  200  through  201  

49  CFR  parts  207,  209,  211,  215,  and  256  T. 

49  CFR  parts  210.  212,  214.  and  217 

49  CFR  part  219  

49  CFR  parts  218  and  221  

49  CFR  parts  216  and  228  through  229  

49  CFR  parts  223  and  233 

49  CFR  parts  225,  231,  and  234  

49  CFR  parts  235  through  236,  250,  260,  and  266  .... 
49  CFR  parts  213,  220,  230,  232,  239,  240,  and  265 


Analysis  Year 

Review  Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

Year  1  (FaU  1998)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  200  -  Informal  rules  of  practice  for  passenger  service 
49  CFR  part  201  -  Formal  rules  of  practice  for  passenger  service 

FEDERAL  TRANSIT  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 


Regulations  to  be  Reviewed 


None 

ftone 

49  CFR  part  661  

49  CFR  parts  653  and  654 
49  CFR  part  665  


Arudysis  Year 


1998 
1999 
2000 
2001 
2002 


Review  Year 


1999 
2000 
2001 
2002 
2003 


Year 


3 
4 
5 

6 

7 
8 


RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 

Regulations  to  be  Reviewed 

49  CFR  sections  171.15,  171.16  (incident  reports)  and  parts  172,  173,  178,  and  180  (cylinders)  

49  CFR  parts  106  and  107  (hazardous  materials  safety  procedures);  171  (general  hazmat  require- 
ments), and  190  (pipeline  safety  procedures)  

49  CFR  parts  174,  177  (rail  and  highway  carriage)  and  191  (gas  pipeline  transportation  reports)  

49  CFR  parts  176  (vessel  carriage)  and  199  (pipeline  employee  drug  and  alcohol  testing)  

49  CFR  parts  172  through  178  (radioactive  materials)  and  192  (gas  pipeline  transportation  minimum 
safety  standards)  

49  CFR  parts  172,  173,  174,  176,  and  178  (explosives)  and  193  (liquefied  natural  gas  facilities)  

49  CFR  parts  173  (shipper  requirements)  and  194  (onshore  oil  pipeline  response  plans) 

49  CFR  parts  178  (non-bulk  packaging)  and  195  (hazardous  liquid  pipeline  transportation)  


Analysis  Year 


1998 

1999 
2000 
2001 

2002 
2003 
2004 
2005 


Review  Year 


1999 

2000 
2001 
2002 

2003 
2004 
2005 
2006 
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RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


FlegulatJons  to  be  Reviewed 


Analysis  Year 


Review  Year 


9 
10 


^  9  CFR  parts  178  through  180  (bulk  packaging)  and  198  (State  pipeline  safety  grants)  

^9  CFR  parts  172  (communications,  emergency  response,  training  and  hazmat  table)  and  175  (air 
carriage) 


2006 
2007 


2007 
2008 


Year  1  (Fall  1998)  List  of  Rules  tfiat  will  be  analyzed  during  the  next  year 

49  CFR  sections  171.15  and  171.16  -  Hazardous  Materials  Incident  Reports 

49  CFR  pari  5  172,  173.  178,  180  -  Requirements  for  Cylinders 

A  section  6  0  review  was  initiated  in  1997,  and  publication  of  an  NPRM  is  anticipated  in  1998.  See  RIN  2137-AA92. 

MARITIME  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  t>e  Reviewed 


Analysis  Year 


Review  Year 


1 
2 

3 
4 
5 
6 

7 
8 
9 
10 


ilBCFR 
-16  CFR 
4  6  CFR 
4  6  CFR 
ilBCFR 
ifBCFR 
4BCFR 
4BCFR 
4SCFR 
4BCFR 


parts  201 
parts  221 
parts  249 
part  298  , 
parts  307 
parts  315 
parts  340 
parts  349 
parts  381 
parts  390 


through  207 
through  232 
through  295 


through  310 
through  339 

and  347  

through  380 
through  387 
through  391 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fall  1998)  List  of  Rules  ttiat  will  be  analyzed  during  the  next  year 

46  CFR  part  201  -  Rules  of  practice  and  procedure 

46  CFR  part  202  -  Procedures  relating  to  review  by  DOT  Secretary  of  actions  by  Maritime  Subsidy  Board 

46  CFR  part  203  -  Procedures  relating  to  conduct  of  certain  hearings  under  the  Merchant  Marine  Act,  1936,  as  amended 

46  CFR  part  204  -  Claims  against  the  Maritime  Administration  under  the  Federal  Tort  Claims  Act 

46  CFR  part  205  -  Audit  appeals;  policy  and  procedure 

46  CFR  part]  207  -  Statistical  data  for  use  in  operating-differential  subsidy  application  hearings 

BUREAU  OF  TRANSPORTATION  STATISTICS 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


X  CFR  part  241,  Form  41   

1 1  CFR  part  241,  Schedule  T-100,  and  part  217 

»  CFR  part  298,  49  CFR  1249  

1 »  CFR  part  241,  section  19-7  

1 X  CFR  part  291  


1 X  CFR  part  234  

1 »  CFR  part  249  

1 X  CFR  part  248  

1 X  CFR  part  250  

1 X  CFR  part  374a,  ICAO 


Analysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fall 

14  CFR  part 


1998)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

241,  Form  41  -  Report  of  Financial  and  Operating  Statistics  for  Large  Certificated  Air  Carriers 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


3 )  CFR  parts  401  through  403 


Analysis  Year 


1998 


Review  Year 


1999 
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Year  1  (Fall  1998)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

33  CFR  part  401  -  Seaway  regulations  and  rules 

33  CFR  part  402  -  Tariff  of  Tolls 

33  CFR  part  403  -  Rules  of  procedure  of  the  Joint  Tolls  Review  Board 
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Office  of  the  Secretary— Proposed  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Numljer 

2073 

Domestic  Baggage  Liability 

2105-AC07 

2074 

+  Update  of  Dmg  and  Alcohol  Procedural  Rules  (Section  610  R«vi«w) 

2105-AC49 

2075 
2076 

+  Computer  Reservations  System  Regulations  Comprehensive  Review „ 

Amendment  to  Traffic  Restrictions  to  North  Korea 

2105-AC65 
2105-AC70 

2077 

+  Aviation  Data  Requirements  Review  and  Modernization  Program  

2105-AC71 

2078 
2079 

Filing  Periods  for  Responsive  Pleadings;  Rules  of  Practice  in  Aviation  Economic  Proceedings  

+  Participation^  by  Disadvantaged  Business  Enterprises  in  Airport  Concessions 

2105-AC73 
2105-AC76 

2080 

Compensation  for  Damage  of  Expensive  Mobility  Aids  in  Air  Travel 

2106-AC77 

+  DOT-desiAnated  significant  regulation. 

Sequence 
Numlser 


2081 
2082 
2083 
2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 

2092 
2093 
2094 
2095 
2096 
2097 
2098 


Sequence 
Number 


2099 
2100 
2101 
2102 
2103 
2104 
2105 
2106 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers 

Air  Travelers:  Age  Discrimination _ 

Direct  Flights  

Diversion  of  Rights  Within  a  Metropolitan  Area  

Simplified  Aviation  Exemption  Procedures  

Baggage  Liability  Notices  in  Intemational  Air  Transportation „ 

Simplified  Airiine  Counter-Sign  Notices  

♦•  Price  Advertising  „ 

♦•  New  Restrictions  on  Lobbying  

Procedures  for  Transportation  Workplace  Drug-Testing  Programs  „ „... 

Jniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

and  Other  Nonprofit  Organizations „ 

Jse  of  Direct  Final  Rulemaking  

Dvertxx)king  of  Flights:  Elimination  of  Airport  Notice  Signs 

-ees  and  Charges  for  Special  Services:  Reinvention  

Rules  of  Practice  in  Aviation  Economic  Proceedings:  Reinvention 

^mendments  to  Modal  Alcohol  Testing  Rules:  Pre-Employment  Testing 

'assenger  Tariff-Filing  Requirements  Exemption  

Jnifonn  Administrative  Requirements  for  Grants  and  Cooperative  Agreements:  Common  Rule  


Regulation 
Identifier 
Number 


2105-AA40 
2105-AA45 
2105-AA73 
2105-AA78 
2105-AA82 
2105-AA84 
2105-AA88 
2105-AB50 
2105-AB57 
2105-AB71 

2105-AC02 
2105-AC11 
2105-AC45 
2105-AC47 
2105-AC46 
2105-AC50 
2105-AC61 
2105-AC66 


+  DOT-desic  nated  significant  regulation. 


Office  of  the  Secretary — Long-Term  Actions 


TlUe 


'olk:y  Statement  on  Airiine  Preemption  

Statement  of  Enforcement  PoKcy  on  Rebating  _ 

smoking  Aboard  Aircraft  

Accessibility  of  Passenger  Vessels  to  Individuals  With  Disabilities _ 

Transportation  for  Individuals  With  Disabilities  (Accessibility  Guidelines)  

Jse  of  Oxygen  by  Air  Carrier  Passengers  _ 

Domestic  Passenger  Manifest  Information  

Enforcement  Policy;  Unfair  Exclusionary  Conduct  in  the  Air  Transportation  Industry 


Regulation 
Identifier 
Number 


2105-AA46 
2105-AB39 
2105-AB58 
2105-AB87 
2105-AC06 
2105-AC29 
2105-AC62 
2105-AC72 


+  DOT-desic  nated  significant  regulation. 
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Office  of  the  Secretary— Completed  Actions 


2107 
2108 
2109 
2110 
2111 


+  Disadvantaged  Business  Enterprise  (DBE)  Regulation;  General  Update 
+  Disclosure  of  Code-Sharing  Arrangements  and  Long-Term  Wet  Leases 

Disclosure  of  Change-of-Gauge  Services 

Amendments  to  Opiate  Threshold  Levels 

Second  Extension  of  Computer  Reservations  System  Rules  


*  DOT-designated  significant  regulation. 


U.S.  Coast  Guard— Prerule  Stage 


2112 
2113 
2114 
2115 


+  Improvements  to  Maritime  Safety  Puget  Sound-Area  Waters  (USCG-1 998-4501)  

Safety  of  Uninspected  Passenger  Vessels  Under  the  Passenger  Vessel  Safety  Act  of  1993  (USCG-1 999-5040) 

Certification  of  Navigation  Lights  on  Recreational  Vessels  (CGD  97-060)  

Barges  Carrying  Bulk  Uquid  Hazardous  Material  (USCG-1 999-51 17)  = 


■•-  DOT-designated  significant  regulation. 


U.S.  Coast  Guard — Proposed  Rule  Stage 


2116 
2117 
2118 
2119 
2120 
2121 
2122 
2123 
2124 
2125 
2126 
2127 
2128 
2129 
2130 
2131 

2132 

2133 
2134 


2105-AB92 
2106-AC10 
2105-AC17 
2105-AC74 
2105-AC75 


2115-AF68 
2115-AF69 
2115-AF70 
2115-AF77 


Vessel  Identification  System  (CGD  89-050)  ; 

Reporting  Marine  Casualties  (CGD  91-216) • 

+  Facility  Response  Plans  for  Hazardous  Substances  (CGD  94-048) 

+  Tank  Vessel  Response  Plans  for  Hazardous  Substances  (CGD  94-032)  (USCG-1 998-4354)  

Numbering  of  Undocumented  Barges  (CGD  93-091)  (USCG-1 998-3798) 

Outer  Continental  Shelf  Activities  (CGD  96-068)  

Carriage  of  Bulk  Solid  Materials  Requiring  Special  Handling  (CGD  97-037) 

+  Towing  Vessel  Safety  (Fire  Suppression  Systems  and  Other  Measures  for  Towing  Vessels)  (CGD  97-064) 

Pollution  Prevention  for  Oceangoing  Ships  and  Certain  Vessels  in  Domestic  Sendee  (CGD  97-072)  

+  Salvage  and  Firefighting  Equipment;  Vessel  Response  Plans  (USCG-1998-3417) 

Revise  Fees  To  Number  Undocumented  Vessels  in  Alaska  (USCG-1 998-3386)  

Deep  Water  Ports  (CGD  97-050)  (Section  610  Review)  

Commercial  Diving  Operations  (USCG-1 998-3786)  (Section  610  Reyiaw) 

Vessel  Documentation  (USCG-1 998-4784)  : 

♦  Revised  Blood  Alcohol  Concentration  (BAC)  Limit  (USCG-1 998-4593)  

Frequency  of  Inspection,  Hull  Examination  Alternative  for  Certain  Passenger  Vessels,  and  Underorater  Surveys  for 

Passenger  Vessels  (USCG-1 999-4976) 

+  Vessel  Traffic  Service  Lower  Mississippi/Automatic  Identification  System  Caniage  Requirement  (USGG-1998- 

4399) 


Vapor  Control  Systems  (Section  610  Review)  (USCG-1 999-51 50)  

+  Response  Plans  For  Marine  Transportation  Related  Facilities  Handling  Non-Petroleum  Oils  (1999-USCG-5149) 


2115-AD35 
2115-AD98 
2115-AE87 
2115-AE88 
2115-AF13 
2115-AF39 
2115-AF47 
2115-AF53 
2115-AF56 
2115-AF60 
2115-AF62 
2115-AF63 
2115-AF64 
2115-AF71 
2115-AF72 

2115-AF73 

2115-AF75 
2115-AF78 
2115-AF79 


+  DOT-designated  significant  regulation. 


U.S.  Coast  Guard— Final  Rule  Stage 


2135 
2136 
2137 
2138 


Safety/Security  Zone  Regulations 

Special  Anchorage  Areas/Anchorage  Grounds  Regulations  

+  State  Access  to  the  Oil  Spill  Uability  Trust  Fund  (CGD  92-014)  

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (CGD  92- 
026)(USCG-1 998-4302) 


Regulation 
Identifier 
Number 


2115-AA97 
2115-AA98 
2115-AE19 

2115-AE22 


21578 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOT 


U.S.  Coast  Guard— Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2139 
2140 
2141 
2142 
2143 
2144 

2145 
2146 
2147 
2148 
2149 

2150 
2151 
2152 
2153 
2154 


Regatta  Regulations _ „ „ „ 

Drawbridge  Regulations  „ 

Regulated  Navigation  Areas  

Regattas  and  Marine  Parades  (CGD  95-054)  _ 

Licensing  and  Manning  for  Officers  of  Towing  Vessels  (CGD  94-055)  

Limited  Service  Domestic  Voyage  Load  Lines  for  River  Barges  on  Lake  Michigan  (CGD  95-015)  (USCG-1998- 

4623) _ „ 

Traffic  Separation  Sctieme  in  Itie  Approaches  to  Delaware  Bay  (CGD  97-004)  .'. 

User  Fees  tor  Marine  Licensing,  Certificates  of  Registry,  and  Merchant  Mariner  Documents  (USCG-1 997-2799)  .... 

Implementation  of  the  National  Invasive  Species  Act  of  1996  (CGD  97-068)(USCG-1 999-3423) 

Maritime  Course  Approval  Procedures  (USCG-1 998-3824) 

Consolidation  of  Rules  for  Proceedings  Against  Merchant  Mariners'  Licenses,  Certificates,  and  Documents  (94- 

111) - 

■  Fire  Protection  Measures  for  Towing  Vessels  (USCG-1 998-4445)  

Chemical  Testing;  Management  Infonnation  System  Reporting  Requirements  (USCG-1 998-4469)  

Incorporations  by  Reference  for  Alternate  Compliance  Program  (ACP)(USCG-1 999-5004) „ 

Standard  Measurement  System  Exemption  From  Gross  Tonnage  (USCG-1 999-51 18)  

Jpdate  of  American  Society  of  Testing  and  Materials  (ASTM)  Standards  (USCG-1 999-51 51) 


2115-AE46 
2115-AE47 
2115-AE84 
2115-AF17 
2115-AF23 

2115-AF38 
2115-AF42 
2115-AF49 
2115-AF55 
2115-AF58 

2115-AF59 
2115-AF66 
2115-AF67 
2115-AF74 
2115-AF76 
2115-AF80 


DOT-desit  nated  significant  regulation. 


U.S.  Coast  Guard— Long-Term  Actions 


Sequence 
Number 


2155 
2156 
2157 
2158 
2159 
2160 
2161 
2162 

2163 
2164 
2165 


Title 


'ermits  for  the  Transportation  of  Municipal  and  Commercial  Wastes  (CGD  89-014)  

Discharge-Removal  Equipment  for  Vessels  Carrying  Oil  (CGD  90-068)  (USCG-1 998-4858)  

Tank  Level  or  Pressure  Monitoring  Devk»s  (CGD  90-071) „ „ 

laims  Procedures  Under  the  Oil  PoHution  Act  of  1990  (CGD  91-035)  

»■  Escort  Vessels  for  Certain  Tankers  (CGD  91-202)  

Amendments  to  Hull  Identification  Number  Regulations  (CGD  92-065)  „ 

^  Escort  Vessels  in  Certain  U.S.  Waters  (91-202a)  

■  Implementation  of  the  1 995  Amendments  to  the  Intematkxial  Convention  on  Standards  of  Training,  Certification 

and  Watchkeeping  for  Seafarers,  1978  (STCW)  (CGD  95-062)  _ 

Propeller  Injury  Prevention  Aboard  Rental  Boats  (CGD  95-041)  _ 

Emergency  Response  Plans  for  Passenger  Vessels  (USCG-1 998-3473) „ 

Emergency  Control  Measures  for  Tank  Barges  (USCG-1 998-4443) „ 


Regulation 
Identifier 
Number 


2115-AD23 
2115-AD66 
2115-AD69 
2115-AD90 
2115-AE10 
2115-AE37 
2115-AE56 

2115-AF26 
2115-AF28 
2115-AF61 
2115-AF65 


■♦•  DOT-desi(  nated  significant  regulation. 


U.S.  Coast  Guard — Completed  Actions 


Sequence 
Number 


2166 
2167 
2168 
2169 
2170 
2171 


TWe 


Streamlined  Inspection  Program  (CGD  96-055) „ 

Coast  Guard  Vessel  Inspection  User  Fees  (CGD  96-067)  „ 

Child  Development  Services  (CGD  97-039)  

Amendment  of  State  Waters  for  Private  Aids  to  Navigation  in  Wisconsin  and  Alabama  (USCG-1 998-3604) 

Advance  Notice  of  Arrivals,  Vessels  Bound  for  Ports  or  Places  in  the  United  States  (CGD  97-067) 

=ederal  Pilotage  for  Vessels  in  Foreign  Trade  (USCG-1 998-3323) 


Regulation 
Identifier 
Number 


2115-AF37 
2115-AF40 
2115-AF48 
2115-AF50 
2115-AF54 
2115-AF57 
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Federal  Aviation  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2172 
2173 
2174 
2175 
2176 
2177 
2178 
2179 
2180 
2181 
2182 
2183 
2184 
2185 
2186 
2187 
2188 
2189 
2190 
2191 
2192 
2193 
2194 

2195 
2196 
2197 
2198 
2199 
2200 
2201 


Title 


+  Part  145  Review:  Repair  Stations  ..._ • 

+  Drug  Enforcement  Assistance  - 

♦  Aging  Aircraft  Safety 

♦  Corrosion  Contro)  Program — - 

♦  Fllgfit  Operational  Quality  Assurance  Program  - 

♦  Air  Tour  Standards ~ - 

♦  Overfligfits  of  Units  of  the  ^4at«onal  Park  System 

+  Flight  Crewmemt)er  Duty  Period  Limitations.  Flight  Time  Limitations,  and  Rest  Requirements  

♦  Submission  to  Drug  Tests  - - - 

♦  Passenger  Facility  Charges ™ ~ 

Operational  and  Structural  Difficulty  Reports — 

+  Duration  Between  Examinations  for  First-  arKl  Second-Airman  Medical  Certificates 

Fees  for  Aeromedical  Education  Training  Services 

♦  False  and  Misleading  Statements  Regarding  Aircraft  Parts - - 

♦  License  Requirements  for  Operation  of  a  Launch  Site - 

♦  Protection  of  Voluntarily  Submitted  Information  - 

♦  Licensing  and  Safety  Requirements  for  Launch  From  a  Non-Federal  Launch  Site  

Civil  Penalties:  Streamlined  Enforcement  Test  and  Evaluation  Program;  Security.  Drug  and  Alcohol  Abatement  

♦  Screening  of  Checked  Baggage  on  Fligfits  Within  ttie  United  States 

Parachute  Operations  — — " - 

Flight  Plan  Requirements  for  Helicopter  Operations  Under  Instmment  Right  Rules 

Revision  of  Air  Carrier  Crewmember  and  Training  Regulations  

♦  Transport  Airplane  Fleet  Fuel  Tank  Ignrtton  Source  Review;  Flammabllity  Reductkxi.  and  Maintenance  and  In- 
spection Requirements  - • 

Use  of  Electronic  Signatures 

Commercial  Space  Transportation  Reusable  Launch  Vehicle  and  Reentry  Licensing  Regulatk)ns 

Revised  Landing  Gear  Shock  Absorption  Test  Requirements  

+  Grand  Canyon  National  Park;  Limits  on  Air  Tour  Operations — 

♦  Modification  of  the  Airspace  for  Grand  Canyon  National  Park  _ - - 

Training  in  the  Recognition  of  Hazardous  Material  .^ - - 

+  Financial  Responsibility  Requirements  for  Licensed  Reentry  Activities - 


Regulatkxi 
Identifier 
Numt>er 


2120-AC38 

2120-AD16 

2120-AE42 

2120-AE92 

2120-AF04 

2120-AF07 

2120-AF46 

2120-AF63 

2120-AF64 

2120-AF69 

2120-AF71 

2120-AG06 

2120-AG07 

2120-AG08 

2120-AG15 

2120-AG36 

2120-AG37 

2120-AG49 

2120-AG51 

2120-AG52 

2120-AG53 

2120-AG57 

2120-AG62 
2120-AG63 
2120-AG71 
2120-AG72 
2120-AG73 
2120-AG74 
2120-AG75 
2120-AG76 


+  DOT-designated  significant  regulation. 


Federal  Aviation  Administration — Final  Rule  Stage 


Sequence 
Number 


2202 
2203 
2204 
2205 
2206 
2207 
2208 
2209 
2210 
2211 
2212 
2213 
2214 
2215 
2216 
2217 
2218 
2219 
2220 


Objects  Affecting  Navigable  Airspace 

Miscellaneous  Amendments 

IFR  Altitudes;  Miscellaneous  Amendments 

AInMOrthiness  Directives 

Standard  Instmment  Approach  Procedures;  Miscellaneous  Amendments 

Airspace  Actions 

♦  Improved  Survival  Equipment  for  Inadvertent  Water  Landings 

♦  Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes 

♦  Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification  _ 

♦  Revision  of  Part  108.  Airplane  Operator  Security  

♦  Revision  of  Part  107.  Airport  Security  • 

♦  Aircraft  Ground  Deicing  and  Anti-Icing  Program  

Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace  System 

Civil  Penalty  Assessment  Procedures  

Flight  Attendant  English  Language  Proficiency  

♦  Revised  Access  to  Type  III  Exits ; ; 

♦  Training  and  Checking  in  Ground  Icing  Conditions 

Los  Angeles.  CA,  Class  B  Airspace 

Revision  of  Certlficatron  Requirements:  Mechanics  and  Repalmien  


Regulatkxi 
Identifier 
Number 


2120-AA09 
2120-AA50 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 
2120-AC72 
2120-AC84 
2120-AD26 
2120-AD45 
2120-AD46 
2120-AE70 
2120-AE81 
2120-AE84 
2120-AE98 
2120-AF01 
2120-AF09 
2120-AF16 
2120-AF22 


21580 


DOT 


Sequence 
Number 


2221 

2223 
2224 
2225 
2226 
2227 
2228 

2229 
2230 
2231 
2232 
2233 
2234 
2235 
2236 
2237 
2238 
2239 
2240 
2241 
2242 
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Federal  Aviation  Administration — Final  Rule  Stage  (Continued) 


Trtie 


♦  DOT-de!  lignated  significant  regulation. 


Sequence 
Number 


2243 
2244 
2245 
2246 
2247 
2248 
2249 
2250 
2251 
2252 
2253 
2254 

2255 
2256 
2257 

2258 
2259 
2260 
2261 
2262 


♦  Suspension  of  Certain  Aircraft  Operations  From  the  Transponder  With  Automatic  Pressure  Altitude  Reporting 
Capability  Requirement  

Normal  Category  Rotorcraft  Maximum  Weight  and  Passenger  Seat  Limitation  

♦  Type  Certification  Procedures  for  Changed  Products 

Miscellaneous  Cabin  Safety  Changes  

Repair  Assessment  for  Pressurized  Fuselages 

■♦■  Commercial  Space  Transportation  Licensing  Regulations 

Revision  of  Certification  Requirements:  Aircraft  Dispatchers  

♦  Security  Programs  of  Foreign  Air  Caniers  and  Foreign  Operators  of  U.S.  Registered  Air  Caniers  Engaged  in 
Common  Caniage  

Revised  Precision  Approach  Landing  Systems  PoJicy  

+  Fees  for  Air  Traffic  Sennces  for  Certain  Rights  Through  U.S.-Controlled  Airspace  and  for  Aeronautical  Studies  ... 

Procedures  for  Protests  and  Contract  Disputes;  Amendment  of  Equal  Access  to  Justice  Act  Regulations  

+  Prohibition  of  the  Transportation  of  Devices  Designed  as  Chemical  Generators  as  Cargo  in  Aircraft 

♦  Air  Tour  Operations  In  ttie  State  of  Hawaii .; 

Part  93  Subpart  D — Anchorage,  Alaska,  Terminal  Area  

♦  Tenain  Awareness  and  Warning  System  

♦  High  Density  Airports;  Allocation  of  Slots 

♦  Policy  Regarding  Airport  Rates  and  Charges 

Rotorcraft  Load  Combination  Safety  Requirements  

Hamionization  of  Critical  Parts  Rotorcraft  Regulations  

Noise  Certification  Standards  for  Propeller-Driven  Small  Airplanes 

Licensing  and  Training  of  Pilots,  Flight  Instructors,  and  Ground  instructors  Outside  the  United  States 

Nigfit  Flying  Talteoff  and  Lar>ding  Cunency  


Regulation 
Identifier 
Number 


2120-AF30 
2120-AF33 
2120-AF68 
2120-AF77 
2120-AF81 
2120-AF99 
2120-AG04 

2120-AG13 
2120-AG16 
2120-AG17 
2120-AG19 
2120-AG35 
2120-AG44 
2120-AG45 
2120-AG46 
2120-AG50 
2120-AG58 
2120-AG59 
2120-AG60 
2120-AG65 
2120-AG66 
2120-AG77 


Federal  Aviation  Administration — Long-Term  Actions 


Title 


+  Fuel  System  Vent  Fire  Protection 

Ainworthiness  Standards;  Crash-Resistant  Fuel  Systems  

Low  Fuel  Quantity  Alerting  System 

Aircraft  Engines:  Fuel  and  Induction  Systems 

Review  of  Part  47,  Aircraft  Registration,  and  Part  49,  Recording  of  Aircraft  TitJes  and  Security  Documents  

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines  

Airplane  Engine  Cowling  Retention  

1-G  Stalling  Speed  as  a  Basis  for  Compliance  With  Part  25  of  the  Federal  Aviatksn  Regulattons 

+  Cost  of  Servrces  and  Transfer  of  Fees  to  Part  187  From  Parts  47,  49,  61,  63,  65,  and  143 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces  

+  Airport  Noise  Compatibility  Planning  

+  Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Carriers  Engaged  in  Specified 
Aviation  Activities 

+  Revision  of  Emergency  Evacuation  Demonstratkxi  Procedures  To  Impiiove  PartKipant  Safety 

+  Controlled  Rest  on  the  Flight  Deck  

Revision  of  Hydraulics  Systems  Ainworthiness  Standards  To  Harmonize  With  European  Ainworthiness  Standards 
for  Transport  Category  Airplanes  

Bird  Strike 

Bird  Ingestion  Standards , 

+  Noise  Limitations  for  Aircraft  Operations  in  the  Vicinity  of  Grand  Canyon  National  Park  

+  Revised  Standards  for  Cargo  or  Baggage  Compartments  in  Transport  Category  Airplanes 

+  Chikl  Restraint  Systems  


+  DOT-des  ignated  significant  regulation. 


Regulatkm 
Identifier 
Number 


2120-AA49 
2120-AA57 
2120-AB46 
2120-AB76 
2120-AC17 
2120-AC87 
2120-AD34 
2120-AD40 
2120-AD91 
2120-AE41 
2120-AE64 

2120-AE79 
2120-AF21 
2120-AF54 

2120-AF79 
2120-AF80 
2120-AF84 
2120-AG34 
2120-AG42 
2120-AG43 


DOT 
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Federal  Aviation  Administration — Completed  Actions 


Sequence 
Number 


2263 
2264 
2265 
2266 
2267 
2268 
2269 
2270 
2271 


Title 


Cincinnati,  OH,  Class  B  Airspace 

Revision  of  Gate  Requirements  for  High-Lift  Device  Controls  

+  Policy  and  Procedures  Concerning  the  Use  of  Airport  Revenue 

Harmonization  of  Miscellaneous  Rotorcraft  Regulations  

+  Employment  History,  Verification  and  Criminal  History  Records  Check 

Special  Federal  Aviation  Regulation  No.  36,  Development  of  Major  Repair  Data 

Emission  Standards  for  Turbine  Engine  Powered  Airplanes 

Special  Flight  Rules  in  the  Vicinity  of  the  Grand  Canyon  National  Parle  

Crewmember  Interference,  Portable  Electronic  Devices  and  Other  Passenger  Related  Requirements 


Regulation 
Identifier 
Number 


2120-AE97 
2120-AF82 
2120-AG01 
2120-AG23 
2120-AG32 
2120-AG64 
2120-AG68 
2120-AG69 
2120-AG70 


+  DOT-designated  significant  regulation. 


Federal  Highway  Administration— Premie  Stage 


2272 
2273 
2274 
2275 

2276 

2277 

2278 


+  Advanced  Technology  in  Commercial  Motor  Vehicle  Operations  (Section  610  Review) 

Mitigation  of  Impacts  to  Wetlands 

+  General  Requirements;  Inspection,  Repair,  and  Maintenance;  Intermodal  Container  Chassis  and  Trailers  

+  Federal  Lands  Highway  Program;  Transportation  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  National  Park  Service,  Including  the  Park  Roads  and  Parkways  Program 

+  Federal  Lands  Highway  Program;  Transportation  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  Bureau  of  Indian  Affairs,  Including  the  Indian  Reservations  Road  Program  

+  Federal  Lands  Highway  Program;  Transportation  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  Fish  and  Wildlife  Service,  Including  the  Refuge  Roads  Program 

+  Federal  Lands  Highway  Program;  Transportation  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  Forest  Service,  Including  the  Forest  Highways  Program 


2125-AD65 
2125-AD78 
2125-AE40 

2125-AE52 

2125-AE53 

2125-AE54 

2125-AE55 


■•■  DOT-designated  significant  regulation. 


Federal  Highway  Administration — Proposed  Rule  Stage 


2279 
2280 
2281 
2282 
2283 
2284 
2285 

2286 
2287 
2288 
2289 
2290 
2291 
2292 

2293 
2294 
2295 
2296 
2297 
2298 
2299 


Acquisition  of  Real  Property  for  Rights-of-Way  

Commercial  Leamer  Permits  and  CDL  Effectiveness  

Certification  of  Size  and  Weight  Enforcement  

+  Minimum  Training  Requtraments  for  Operators  and  Training  Instructors  of  Multiple  Trailer  Combination  Vehicles 

♦.Training  for  Entry-Level  Drivers  of  Commercial  Motor  Vehicles  

+  Commercial  Driver  Physical  Fitness  as  Part  of  the  CDL  Process  

+  Department  of  Transportation  (FHWA  and  FTA)  NEPA  and  Related  Procedures  for  Transportatton  Decision- 
making   

Rules  of  Practice  for  Motor  Carier  Proceedings;  Investigations;  Disqualifications  and  Penalties  

Safety  Performance  History  of  New  Drivers 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Television  Receivers  and  Data  Display  Units  

+  Hours  of  Sen/ice  of  Drivers  (Section  610  Review)  

Electronic  Filing  of  Surety  Bonds,  Trust  Fund  Agreements,  Insurance  Certificates;  Cancellattons  

+  Development  of  a  North  American  Standard  for  Protection  Against  Shifting  and  Falling  Cargo  

+  Qualifications  of  Motor  Carriers  to  Self-Insure  Their  Operations  and  Fees  To  Support  the  Approval  and  Compli- 
ance Process 

■►  Federal  Motor  Carrier  Safety  Regulattons;  Hours-of-Sennce  and  CDL  Exemptions  - 

Minimum  Levels  of  Financial  Responsibility  for  Mexican  Motor  Camers 

+  Application  of  the  National  Transportation  Communications  for  ITS  Protocol  (NTCIP)  Standards  in  ITS  Projects  . 

+  Federal  Motor  Canier  Safety  Regulatkjns;  Definition  of  Commercial  Motor  Vehicle 

Emergency  Relief  Program— $500,000  Disaster  Eligibility  Threshold 

Commercial  Driver  Disqualification  Provisions  

Wori<Zone  Safety  


2125- 
2125 
2125 
2125 
2125 
2125 


AC17 
AC54 
AC60 
AC92 
AD05 
■AD20 


2125-AD32 
2125-AD64 
2125-AD66 
2125-AD76 
2125-AD93 
2125-AD94 
2125-AE05 

2125-AE06 
2125-AE09 
2125-AE14 
2125-AE21 
2125-AE22 
2125-AE27 
2125-AE28 
2125-AE29 


21582 


DOT 


Sequence 
Number 


2300 
2301 
2302 

2303 
2304 
2305 
2306 
2307 

2308 
fiS09 


Sequence 
Number 


2310 
2311 
2312 
2313 
2314 
2315 
2316 
2317 
2318 
2319 
2320 
2321 
2322 
2323 
2324 
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Federal  Highway  Administration— Proposed  Rule  Stage  (Continued) 


Title 


+  Revision  of  Appdcafion  Fonn  for  Mexican  Motor  Carriers:  Commercial  Zones  

+  Revision  of  Application  Form  for  Mexican  Motor  Carriers:  NAFTA 

+  Accelerated  Safety  Monitoring  System  and  Compliance  Initiative  for  Mexican  Motor  Carriers  Operating  in  the 
United  States 

Safety  Fitness  Procedures ; 

♦  Federal  Motor  Camer  Safety  Regulations;  Zero-Base  Revision 

Administration  of  Engineering  and  Design  Related  Services  Contracts  , 

Motor  Carrier  Safety  Assistance  Program  (MCSAP) ; 

Revision  of  ttie  Manual  on  Uniform  Traffic  Control  Devices;  Tourist  Oriented  Directional  Signs,  Recreation  and  Cul- 
tural Interest  Signs,  and  Traffic  Controls  for  Bicycle  Facilities  

Procedures  for  Abatement  of  Highway  Traffic  Noise  and  Construction  Noise  

+  Safety  Fitness  Procedures — Unsatisfactory  Safety  Ratings 


■*'  DOT-de!  ignated  significant  regulation. 


Federal  Highway  Administration — Final  Rule  Stage 


Title 


Revision  of  Medical  Examination  Form  and  Procedures 

+  Parts  and  Accessories  Necessary  for  Safe  Operation;  Lighting  Devices,  Reflectors,  and  Electrical  Equipment 

+  Federal  Motor  Canier  Safety  Regulations;  General;  Motor  Vehicle  Marking 

National  Standards  for  Traffic  Control  Devices;  Metric  Conversion  

Standards  for  Center  Line  and  Edge  Line  Mari<ings  on  Streets  and  Highways  

Federal-Aid  Highway  Systems  

+  Railroad  Grade  Crossing  Safety 

Unifonn  Procedures  for  State  Highway  Safety  Programs  

Railroad  Highway  Projects  

Registration  of  For-Hire  Motor  Caniers,  Property  Brokers,  and  Freight  Fonwarders  

+  Parts  and  Accessories  Necessary  for  Safe  Operation;  Rear  Impact  Guards  and  Rear  Impact  Protection  

Transportation  of  Household  Goods;  Consumer  Protection  Regulations 

Truck  Size  and  Weight;  Definitions;  Nondivisible  

Right-of-Way  Program  Administration 

*  Credit  Assistance  for  Surface  Transportation  Projects 


DOT-deslgnafed  significant  regulation. 


2325 
2326 
2327 
2328 
2329 
2330 
2331 
2332 
2333 
2334 
2335 
2336 
2337 
2338 
2339 
2340 


Federal  Highway  Administration — Long-Term  Actions 


Regulation 
Identifier 
Number 


2125-AE31 
2125-AE32 

2125-AE33 
2125-AE37 
2125-AE42 
2125-AE45 
2125-AE46 

2125-AE50 
2125-AE51 
2125-AE56 


Regulation 
Identifier 
Number 


2125-AC63 
2125-AD27 
2125-AD49 
2125-A063 
2125-AD68 
2125-AD74 
2125-AD75 
2125-AD79 
2125-AD86 
2125-AE01 
2125-AE15 
2125-AE30 
2125-AE43 
2125-AE44 
2125-AE49 


+  Qualifk:ation  of  Drivers;  Diabetes  

♦  Commercial  Driver's  License  Standards;  Brametric  Identifier 

+  Federal  Motor  Carrier  Safety  Regulations;  General;  Periodic  Registratran  Requirements  for  Motor  Caniers 

Taick  Length  and  Width  Exclusive  Devices  

Periodk:  Inspection  Requirements 

•♦•  Qualification  of  Drivers;  Vision 

Parts  and  Accessories  Necessary  for  Safe  Operatkw:  Intermodal  Cargo  Containers 

+  Federal  Motor  Camer  Safety  Regulations;  General  Transportation  of  Hazardous  Materials 

+  Qualifications  of  Drivers:  Hearing  Deficiencies 

Highway  Beautification  

Parts  and  Accessories  Necessary  for  Safe  Operation;  Sleeper  Berths  on  Motor  Coaches 

Motor  Carrier  Safety  Assistance  Program  (MCSAP)  Allocation  Fonnula 

♦  Hours  of  Servk:e  of  Drivers;  Supporting  Document  Recordkeeping 

Advanced  Construction  of  Federal  Aid  Projects 

+  Transportation  of  Migrant  Wori<ers  

Inspectkjn,  Repair,  and  Maintenance  


Regulation 
Identifier 
Number 


2125-AB91 
2125-AC24 
2125-AC28 
2125-AC30 
2125-AC47 
2125-AC62 
2125-AC74 
2125-AC78 
2125-AD22 
2125-AD24 
2125-AD25 
2125-AD30 
2125-AD52 
2125-AD59 
2125-AD81 
2125-AD82 


DOT 
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21583 


Federal  Highway  Administration — Long-Term  Actions  (Continued) 


Sequence 
Number 


2341 
2342 
2343 
2344 
2345 
2346 
2347 
2348 
2349 


Title 


+  Motor  Carrier  Replacement  Information/Registration  System 

General  Jurisdiction  Over  Freight  Fonwarder  Service  

Traffic  Control  Devices,  Markings,  Signals,  and  Systems  for  Railroad-Highway  Grade  Crossings  

+  English  Language  Requirement;  Qualifications  of  Drivers 

Revision  of  Manual  on  Uniform  Traffic  Control  Devices;  General  Provisions  and  Traffic  Control  for  School  Areas  .. 

Out-of-Service  Criteria 

Revision  of  the  Manual  on  Uniform  Traffic  Control  Devices;  Part  II— Signs « 

National  Standards  for  Traffic  Control  Devices;  MUTCD;  Minimum  Retroreflectivity  Requirements  for  Traffic  Signs 
Federal  Motor  Carrier  Safety  Regulations;  Waivers,  Exemptions,  and  Pilot  Programs;  Rules  and  Procedures 


Regulation 
Identifier 
Number 


2125-AD91 
2125-AEOO 
2125-AE11 
2125-AE19 
2125-AE25 
2125-AE35 
2125-AE38 
2125-AE39 
2125-AE48 


+  DOT-designated  significant  regulation. 


2350 
2351 

2352 

2353 
2354 


2355 
2356 
2357 
2358 
2359 


2360 
2361 
2362 
2363 
2364 
2365 
2366 
2367 
2368 
2369 
2370 
2371 
2372 
2373 
2374 
2375 


Federal  Highway  Administration — Completed  Actions 


Regulations  Governing  Fees  for  Sewices  Performed  in  Connection  With  Motor  Carrier  Licensing  and  Insurance  .... 

Exemption  of  Commonly  Owned  Motor  Carriers  From  Equipment  Identification  and  Receipt  Requirements  Applica- 
ble to  Leased  and  Interchanged  Vehicles 

Unifonn  Relocation  Assistance  and  Real  Property  Acquisition  Regulations  for  Federal  and  Federally  Assisted  Pro- 
grams   

Truck  Size  and  Weight;  National  Network;  North  Dakota  

Truck  Size  and  Weight;  Technical  Cortections 


Regulation 
Identifier 
Number 


2125-AE24 

2125-AE26 

2125-AE34 
2125-AE36 
2125-AE47 


National  Highway  Traffic  Safety  Administration— Prerule  Stage 


Certification  Requirements  of  Multistage  Vehicles  

Review:  Passenger-Car  Back  Seat  Occupant  Protection 

Add-On  Seat  Belt  Devices  

Booster  Seats  for  Older  Children 

Ejection  Mitigation  Using  Advanced  Glazing  


Regulation 
Identifier 
Number 


2127-AE27 
2127-AE95 
2127-AG49 
2127-AH14 
■2127-AH50 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Procedures  for  Considering  Environmental  Impacts  

+  Rollover  Protection 

+  Wheelchair  Lifts  

Radiator  Safety  Cap 

Upgrade  Performance  Requirements  

Door  Latch  Exemption  for  Vehicles  Equipped  With  Wheelchair  Lifts  and  Ramps 

Dealer  Notification  of  Defect  or  Noncompliance  Determination  

Convex  Cross-View  Mirrors  

Upgrade  Roof  Crashworthiness 

+  Advanced  Air  Bags  

Advanced  Air  Bag  Dummy  Rule  for  CRAB!  12-Month-Old  Size  

Advanced  Air  Bag  Dummy  Rule  for  Hybrid  III  95th  Percentile  Male 

Administrative  Rewrite  for  Headlamp  Requirements 

Motorcycle  Mounted  Reflex  Reflector  Height  

+  Allocation  of  Fuel  Economy  Credits  

Buy  American  Requirements  


Regulation 
Identifier 
Number 


2127- 
2127- 
2127- 
2127- 
2127 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 


AB79 
AC64 
AD50 
AE59 
■AF36 
AG16 
AG27 
AG41 
AG51 
AG70 
AG78 
AG79 
AG87 
AG92 
AG97 
AG99 


21384 


DOT 


Sequence 
Number 


2376 

2377 

2378 

2379 

2380 

2381 

2382 

2383 

2384 

2385 

2386 

2387 

2388 

2389 

2390 

2391 

2392 

2393 

2394 

2395 


+  DOT-des  ignated  significant  regulation. 


Sequence 
Number 


2396 
2397 
2398 
2399 
2400 
2401 
2402 
2403 
2404 
2405 
2406 
2407 
2408 
2409 
2410 
2411 
2412 
2413 
2414 
2415 
2416 
2417 
2418 
2419 
2420 
2421 

2422 
2423 
2424 
2425 
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National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage  (Continued) 


Title 


Political  Subdivision  Participation  in  State  Highway  Safety  Programs  and  State  Highway  Safety  Agency  

Placement  of  Wheelchair  Restraints  on  Buses  

Incorporate  the  1996  Revision  of  the  American  National  Standards  Institute  (ANSI)  

Harmonization  of  Head  Restraints  

Truck  Air  Braking  Requirements 

Motorcycle  Braking  Requirements  

Heavy  Vehicle  Antilock  Brake  System  (ABS)  Perfomiance  Requirement  

Definition  of  Community  Transportation  Vehicles 

Metric  Conversion — Phase  III  

PuWic  Participation  in  Activities  Relating  to  the  Agreement  on  Gtobal  Technical  Regulatkxis:  Statement  of  Policy 

Motor  Vehicle  Content  Labeling  Calculation 

Upgrade  Door  Retention  Performance  

Theft  Data  for  Calendar  Year  1997  , !."."ZZ.I!!..""!"!I!!!! 

Administrative  Rewrite  of  the  Lighting  Requirements  Ottier  Than  Headlamps 

Importation  of  Vehicles  and  Equipment  Suppliers— Technical  Amendment  

Use  of  Universal  Child  Seats  in  Aircraft  

Parking  Brake  Warning  System  on  School  Buses  

Exemptkjn  for  Inconsequential  Defect  or  Noncompliance 

Upper  Interior  Impact  

Insurer  Reporting  Requirements  for  October  1999  


Regulation 
Identifier 
Number 


2127-AHOO 

2127-AH03 

2127-AH08 

2127-AH09 

2127-AH11 

2127-AH15 

2127-AH16 

2127-AH23 

2127-AH27 

2127-AH29 

2127-AH33 

2127-AH34 

2127-AH35 

2127-AH37 

2127-AH45 

2127-AH56 

2127-AH57 

2127-AH58 

2127-AH61 

2127-AH62 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Title 


Brake  Lining  ^ 

Seating  Systems  Performance „ 

Seat  Adjustment  Position 

Test  DevKe  Placement  „ 

Electric  Vehicle  Safety  

Alternative  Geometric  Visibility  Requirements  for  Lamps 

Power-Operated  Windows:  Roof  Panels  

Automotive  Fuel  Economy  Reports  

Power  Window  Safety  Switches  

Modified  Vehicles  To  Accommodate  a  Person's  Disability 

Pelvic  Restraints 

Fifth  Percentile  Female  Dummy 

Consumer  Information  on  Tire  Grading  

Transition  Procedures  From  Current  to  New  National  Driver  Register 

Advanced  Air  Bag  Dummy  Rule  for  Hybrid  III  Type  6- Year-Old  Size „„ ; i. 

Advanced  Air  Bag  Dummy  Rule  for  Hybrid  III  Type  3- Year-Old  Size 

Glare  Reduction  From  Daytime  Running  Lamps 

Signal  Lamps  Used  With  Light  Emitting  Dksdes  !!!."!."!. 

Extend  Participatkjn  In  the  National  Driver  Register  Program  

Fuel  Economy  Calculations 

Uniform  Tire  Quality  Grading  Test  Procedures  

Tire  Identification  Symbols  , 

Functional  Equivalence  of  Headlamp  Concealment  With  European  Regulations 

Functional  Equivalence  of  Windshield  Washing  and  Wiping  Systems  with  European  Regulations  

Functional  Equivalence  of  Windshield  Defrosting  and  Defogging  Systems  With  European  Regulations 

Extension  of  Passenger  Car  Brake  System  Standard  to  Light  Trucks  and  Vans  (LTVs)  With  Gross  Vehicle  Weight 

Rating  Between  3,500  and  4,536  Kg  

High-Theft  Lines  for  Model  Year  2000 !."!"!""!!"."!!!!."!.Z!!!.."."!."IZ! 

+  Safety  Incentive  Grants  for  Use  of  Seat  Belts 

+  State  Incentives  to  Prevent  Operation  of  Motor  Vehicles  by  Intoxicated  Persons 

Occupant  Protection  Incentive  Grants  


Regulatron 
Identifier 
Number 


2127-AC66 
2127-AD08 
2127-AE22 
2127-AF40 
2127-AF43 
2127-AF75 
2127-AF83 
2127-AGOO 
2127-AG36 
2127-AG40 
2127-AG48 
2127-AG66 
2127-AG67 
2127-AG68 
2127-AG76 
2127-AG77 
2127-AG86 
2127-AG88 
2127-AG90 
2127-AG95 
2127-AG96 
2127-AH10 
2127-AH18 
2127-AH20 
2127-AH22 

2127-AH30 
2127-AH36 
2127-AH38 
2127-AH39 
2127-AH40 


DOT 
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National  Highway  Traffic  Safety  Administration— Final  Rule  Stage  (Continued) 


2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 

2436 
2437 
2438 


Open  Container  Requirements  

Alcohol-Impaired  Driving  Countermeasures  Incentive  Grants 

State  Highway  Safety  Data  Improvements  Incentive  Grants  

+  Uniform  Criteria  for  State  Obsen/ational  Sun^eys  of  Seat  Belt  Use 

Minimum  Penalties  for  Repeat  Offenders 

Adjustment  of  Civil  Penalties 

Certification  Requirements  for  Vehicle  Alterers 

+  Light  Truck  Fuel  Economy  Standards  for  Model  Year  2001  - 

Uniform  Procedures  for  State  Highway  Safety  Programs  

Procedures  for  Participation  in  and  Receiving  Data  From  the  National  Driver  Register  Problem  Driver  Pointer  Sys- 
tem   

Extension  of  Compliance  Date  for  ABS  Malfunction  Indicator  Lamp 

Bumper  Standard  Requirements 

Dynamically  Deploying  Head  Protection  Systems 


2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127 
2127 


AH41 
AH42 
AH43 
AH46 
AH47 
AH48 
•AH49 
AH52 
•AH53 


■>■  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Long-Term  Actions 


2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
2448 
2449 


+  Crashworthiness  Ratings 

+  Flammability  of  Interior  Materials— School  Buses 

Review:  Odometer  Fraud  

+  Review:  Side  Impact  Protection 

Review:  American  Automobile  Labeling  Act 

Review:  Heavy  Truck  Conspicuity  

State  Issued  Identification  Documents 

Review:  Child  Safety  Seat  Registration 

Review:  Air  Bag  On-Off  Switches  

Review:  Depowered  Air  Bags  > 

Transmission  Control  Levers  


■•■  DOT-designated  significant  regulation. 

National  Highway  Traffic  Safety  Administration— Completed  Actions 


Sequence 
Number 


2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 
2461 
2462 
2463 
2464 
2465 
2466 


Title 


Review:  Lamps,  Reflective  Devices,  and  Associated  Equipment  

+  School  Bus  Body  Joint  Strength  

Driving  Range  Determination  for  Dual  Fuel  Electric  Passenger  Automobiles  

Cylinder  Requirements 

Review:  Theft  Prevention— 5- Year  Report  to  Congress 

Auxiliary  Signal  Lamps • 

Hybrid  III  Dummy  Specifications— Clothing  - 

+  Uniform  Child  Anchorages 

Utility  Vehicle  Label ■ 

Certification  Labels  for  Multipurpose  Passenger  Vehicles  and  Ught  Duty  Trucks 

Uniform  Procedures  for  State  Highway  Safety  Programs  .„ 

Insurer  Reporting  Requirements  for  October  1998  

Depowering  of  Air  Bags:  Technical  Amendment  

Waming  Ught  Requirements  for  Air  Bag  On-Off  Switch  

List  of  Nonconforming  Vehicles  Eligible  for  Importation 

Thermal  Test  Procedure  for  Passenger  Car  Brake  System  Standard 

Temporary  Exemption  From  Federal  Motor  Vehicle  Safety  Standards  and  Bumper  Standard 


2127-AH54 
2127-AH55 
2127-AH59 
2127-AH60 


2127- 
2127- 
2127 
2127- 
2127- 
2127- 
2127- 
2127- 
2127 
2127 
2127 


AA03 
AA44 
AF53 
AF54 
AG18 
AG19 
AG91 
AG93 
•AH12 
AH13 
■AH21 


Regulatkyi 
Identifier 
Numt)er 


2127- 
2127- 
2127 
2127 
2127 
2127- 
2127- 
2127- 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AB76 
AC19 
■AF37 
■AF51 
■AF55 
AG38 
AG39 
AG50 
AG53 
AG65 
•AH01 
■AH05 
■AH24 
AH25 
■AH28 
■AH31 
•AH51 


+  DOT-designated  significant  regulation. 
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DOT 


Sequence 
Number 


2467 
2468 


Sequence 
Number 


2469 
2470 
2471 
2472 
2473 
2474 
2475 
2476 
2477 

2478 
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Federal  Railroad  Administration— Prerule  Stage 


Title 


+  Hours  of  Service  Electronic  Recordkeeping  Project .... 
Tourist  and  Historic  Working  Group  Regulatory  Review 


Regulation 
Identifier 
Number 


2130-AB04 
2130-AB12 


*  DOT-de  tignated  significant  regulation. 


Federal  Railroad  Administration — Proposed  Rule  Stage 


f 


itie 


••■  Whistle  Bans  at  Highway-Rail  Grade  Crossings  

+  Locomotive  Cab  Working  Conditions  

♦  Environmental  Impact  and  Related  Procedures  (FRA,  FTA,  FHWA)  : 

+  Positive  Train  Control  

♦  Locomotive  Crashworthiness _ 

♦  Amendment  of  Regulations  Goveming  Railroad  Rehabilitation  and  Improvement  Financing 

Roadway  Maintenance  Machine  Safety „ 

Track  Safety  Standards  Amendment  To  Address  Gage  Restraint  Measurement  Systems  

♦  Joint  Statement  of  Safety  Policy  for  Shared  Use  of  General  Railroad  System  Trackage  by  Conventional  Railroad 
and  Rail  Transit  Trains  

Event  Recorder  Crashworthiness  


+  DOT-de^ignated  significant  regulation. 


Regulation 
Identifier 
Number 


2130-AA71 
2130-AA89 
2130-AA93 
2130-AA94 
2130-AB23 
2130-AB26 
2130-AB28 
2130-AB32 

2130-AB33 
2130-AB34 


Sequence 
Number 


2479 
2480 
2481 
2482 
2483 
2484 
2485 
2486 
2487 
2488 
2489 
2490 
2491 
2492 
2493 

2494 
2495 
2496 
2497 


Sequence 
Number 


2498 
2499 


Federal  Railroad  Administration — Final  Rule  Stage 


Title 


Local  Rail  Freight  Assistance  to  States  

♦  Freight  Car  Safety  Standards:  MaintenancenDf-Way  Equipment  

Qualification  and  Certification  of  Locomotive  Engineers  

+  Passenger  Equipment  Safety  Standards 

Maintenance,  Inspection,  and  Testing  of  Grade-Crossing  Signal  Systems  

Statement  of  Policy  Regarding  Safety  of  Railroad  Bridges 

Reinvention  of  Regulations  Addressing  Discontinuance  or  Modification  of  Signal  Systems  

Reinvention  of  Signal  System  Reporting  Requirements 

Reinvention  of  Steam  Locomotive  Inspection  Regulations  

Florida  Overiand  Express  High  Speed  Rail  Rule  of  Particular  Applicability 

Small  Railroads;  Policy  Statement  on  Enforcement  Program  

+  Power  Brake  Regulations:  Freight  Power  Brake  Revisions  -. 

Use  of  Remotely  Controlled  Locomotives  in  Rail  Operations  

Use  of  One-Person  Crews  in  Rail  Operations 

♦  Regulations  on  Safety  Integration  Plans  Goveming  Railroad  Consolidations,  Mergers,  Acquisitions  of  Control 
and  Start-Up  Operations 

Bridge  Worker  Safety  Standards  !."!!!"!!""!!"!!.".' 

Planning  Activities  Under  the  Magnetic  Levitation  Transportation  Technology  Deployment  Program  

Annual  Adjustment  of  Monetary  Threshold  for  Reporting  Rail  Equipment  Accidents/Incidents  

Determination  of  Minimum  Testing  Rate  for  Random  Drug  and  Alcohol  Testing  


♦  DOT-des  gnated  significant  regulation. 


Regulation 
Identifier 
Number 


2130-AA60 
2130-AA68 
2130-AA74 
2130-AA95 
2130-AA97 
2130-AA99 
2130-AB05 
2130-AB06 
2130-AB07 
2130-AB14 
2130-AB15 
2130-AB16 
2130-AB17 
2130-AB18 

2130-AB24 
2130-AB25 
2130-AB29 
2130-AB30 
2130-AB31 


Federal  Railroad  Administration — Long-Term  Actions 


Title 


AMTRAK  Waste  Disposal  

Protection  of  Utility  Employees 


Regulation 
Identifier 
Number 


2130-AA84 
2130-AA90 
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DOT 


Federal  Railroad  Administration— Long-Term  Actions  (Continued) 


Sequence 
Number 


2500 


Title 


Crane  Safety  Standards 


Federal  Transit  Administration — Prerule  Stage 


Federal  Transit  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2502 
2503 
2504 
2505 
2506 
2507 


Title 


+  Department  of  Transportation  (FTA,  FHWA)  and  Related  Procedures  for  Transportation  Decisionmaking 

Buy  America  Requirements;  Amendment  to  Certification  Procedures « ^ - 

+  Major  Capital  Investment  Projects - — 

Clean  Fuels  Fomiula  Grant  Program - - 

Planning - — 

Sctiool  Bus  Operations  - 


♦  DOT-designated  significant  regulation. 


Federal  Transit  Administration — Final  Rule  Stage 


♦  DOT-designated  significant  regulation. 

Federal  Transit  Administration— Completed  Actions 


Sequence 
Number 


2510 
2511 
2512 


Title 


Research  and  Special  Programs  Administration— Prerule  Stage 


Sequence 
Number 


2513 
2514 
2515 

2516 


Title 


21S87 


Regulation 
Identifier 
Number 


2130-AB27 


Regulation 
Identifier 
Number 


2132-AA43 
2132-AA62 
2132VkA63 
2132-AA64 
2132-AA66 
2132nAA67 


Prevention  of  Alcohol  Misuse  in  Transit  Operations;  Prevention  of  Prohibited  Drug  Use  in  Transit  Operations 

"Maintenance"  Under  Definition  of  Safety-Sensitive  Functions  in  Drug  and  Alcohol  Rules 

Capital  Leases 


Regulation 
Identifier 
Numt)er 


2132-AA56 
2132-AA61 
2132-AA65 


Applicability  of  the  Hazardous  Materials  Regulations 

Hazardous  Materials:  Revision  of  Requirements  for  Carriage  by  Aircraft 

Hazardous  Materials:  Revisions  to  the  Incident  Reporting  Requirements  and  the  Detailed  Hazardous  Materials  In- 
cident Report  DOT  Form  5800.1  .„ - 

Hazardous  Materials:  Air  Carrier  Emergency  Telephone  Number  Requirements 


Regulation 
Identifier 
Number 


2137-AC68 
2137-AD18 

2137-AD21 
2137-AD29 
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DOT 


Sequence 
Number 


2517 
2518 
2519 
2520 
2521 
2522 
2523 
2524 
2525 
2526 

2527 
2528 
2529 
2530 
2531 
2532 
2533 
2534 
2535 
2536 

2537 


+  DOT-desi  inated  significant  regulation. 


Sequence 
Number 


2538 
2539 
2540 
2541 
2542 
2543 
2544 
2545 
2546 
2547 
2548 


Sequence 
Number 


2549 
2550 
2551 
2552 
2553 
2554 
2555 
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Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Title 


♦  Requirements  for  Cylinders  (SectkMi  610  Reviaw) 

Pipeline  Safety:  Gas  Gathering  Line  Definition  

DOT  3AL  Aluminum  Cylinders;  Safety  Problems  

Pipeline  Safety:  Undenwater  Abandoned  Pipeline  Facilities 

Areas  Unusually  Sensitive  to  Environmental  Damage  (USAs)  

+  Irxjreased  Inspection  Requirements  

+  Emergency  Row  Restricting  Devices  

Pipeline  Safety:  Periodic  Underwater  Inspections  

Hazardous  Materials:  Requirements  for  Cargo  Tanks  

+  Hazardous  Materials:  Safety  Standards  for  Unloading  Cargo  Tank  Motor  Vehkdes  in  Liquefied  Compressed  Gas 

Service  

Hazardous  Materials:  ReviskMis  to  Standards  for  Infectwus  Substances 

Transportatkxi  of  Hazardous  Materials;  Miscellaneous  Amervjments  

■•■  Hazardous  Materials  Transportation:  Registration  and  Fee  Assessment  Program  

Hazardous  Materials:  Revision  and  Consolidation  of  Requirements  for  Carriage  by  Rail  Car  and  Motor  Vehfele 

Pipeline  Safety:  Enforcement  Procedures  

Pipeline  Safety:  Periodic  Updates  to  Pipeline  Safety  Regulatkxis  (1998)  

Pipeline  Safety:  Corrosion  Control  on  Gas  and  Hazardous  Liquid  Pipelines  

Pipeline  Safety:  Gas  and  Hazardous  Liqukf  Pipeline  Repair  

Pipeline  Safety:  Pressure  Testing  Older  Pipelines  In  Terminals  

Hazardous   Materials:   Hazard  Communication   Requirements—   Petitkxis  for  Rulemaking  and  Miscellaneous 

Amendments 

Hazardous  Materials:  Revised  and  Clarified  Hazardous  Materials  Exemptions  Procedures 


Regulatk>n 
Wentifier 
Number 

2137-AA92 
2137-AB15 
2137-AB51 
2137-AC33 
2137-AC34 
2137-AC38 
2137-AC39 
2137-AC54 
2137-AC90 

2137-AD07 
2137-AD13 
2137-AD16 
2137-AD17 
2137-AD19 
2137-AD22 
2137-AD23 
2137-AD24 
2137-AD25 
2137-AD26 

2137-AD28 
2137-AD30 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


Titte 


Quantity  Limitations  Atx>ard  Aircraft  

Pipeline  Safety:  Qualificatkw  of  Pipeline  Personnel 

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines 

Passage  of  Internal  Inspectkjn  E)evices 

Pipeline  Safety:  Adoption  of  Industry  Standards  for  Breakout  Tanks  

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requirements  

Response  Plans  for  Onshore  Oil  Pipelines  

Filling  of  Propane  Cylinders  ' 

Prohibition  of  Oxidizers  Aboard  Aircraft 

Pipeline  Safety:  Adoption  of  Industry  Standards  for  Liquefied  Natural  Gas  Facilities 

Hazardous  Matenals:  Revised  and  Clarified  Hazardous  Materials  Safety  Rulemaking  and  Program  Procedures 


•♦■  DOT-desl(  nated  signlfnant  regulation. 


Regulation 
Identifier 
Number 


2137-AA85 
2137-AB38 
2137-AB50 
2137-AB71 
2137-AC11 
2137-AC24 
2137-AC30 
2137-AC86 
2137-AC92 
2137-AD11 
2137-AD20 


Research  and  Special  Programs  Administration — Long-Term  Actions 


Title 


Maps  and  Records  of  Pipeline  Locations  and  Characteristics;  Notification  of  State  Agencies;  Pipe  Inventory 
Safeguarding  Food  From  Contamination  During  Transportation  

Regulated  Gas  and  Hazardous  Liquid  Gathering  Lines  

Retention  of  Shipping  Papers  

urther  Regulatory  Review;  Gas  Pipeline  Safety  Standards |] 

Pipeline  Safety:  Recommendations  To  Change  Hazardous  Liquid  Pipeline  Safety  Standards 

998  Hamnonlzation  of  Hazardous  Materials  Regulatk)ns  With  International  Standards  


+  DOT-desic  nated  significant  regulation. 


Regulation 
Identifier 
Numt>er 


2137-AB48 
2137-ACOO 
2137-AC53 
2137-AC64 
2137-AD01 
2137-AD10 
2137-AD15 


DOT 
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Research  and  Special  Programs  Administration — Completed  Actions 


Sequence 
Number 


2556 
2557 
2558 
2559 
2560 


Titie 


Hazardous  Materials:  Labeling  Requirements  for  Poisonous  Materials 

+  Risk-Based  Alternative  to  Pressure  Testing  Rule  - •••'• 

Pipeline  Safety:  Periodic  Updates  to  Pipeline  Safety  Regulations  (1997)  

Hazardous  Materials:  Editorial  Corrections  and  Clarifications 

Hazardous  Materials:  Authorization  for  Continued  Manufacture  of  Certain  MC-331  Cargo  Tank  Motor  Vefiictes  With 
Specified  Shortages 


+  DOT-designated  significant  regulation. 


Maritime  Administration— Prerule  Stage 


2561 


■•■  DOT-designated  significant  regulatk>n. 


Maritime  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2562 
2563 


Title 


Putting  Customers  First  in  the  Title  XI  Program:  Ship  Financing  Guarantees 
+  Cargo  Preference  Regulations— Carriage  of  Agricultural  Exports  


+  DOT-designated  significant  regulation. 


Maritime  Administration — Completed  Actions 


Sequence 
Number 


2564 
2565 
2566 


Title 


Approval  of  Certain  Transactions  Before  Vessel  Documentation  

Use  of  Brokerage  Firms  as  Depositories  Under  the  Capital  Construction  Fund  Program 
Approval  of  Undenwriters  for  Marine  Hull  Insurance 


Bureau  of  Transportation  Statistics— Prerule  Stage 


Sequence 
Number 


2567 


Title 


Modernizing  the  Passenger  Origin-Destination  Survey 


Regulation 
Identifier 
Number 


•2137-AC47 
2137-AC78 
2137-AD03 
2137-AD27 

2137-AD31 


+  Eligibjlity  of  U.S.-Flag  Vessels  of  100  Feet  or  Greater  To  Obtain  Commercial  Fisheries  Documents |    2133-AB38 


Regulation 
Identifier 
Number 


2133-AB32 
2133-AB37 


Regulation 
Identifier 
Numtjer 


2133-AB30 
2133-AB35 
2133-AB36 


Regulation 
Identifier 
Number 


2139-AA01 


Bureau  of  Transportation  Statistics— Proposed  Rule  Stage 


21590 


DOT 


Sequence 
Number 


2569 
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Bureau  of  Transportation  Statistics— Completed  Actions 


Title 


♦  Amendments  to  the  On-Time  Disclosure  Rule 


DOT-desi  jnated  significant  regulation. 


Regulation 
Identifier 
Number 


2139-AAOO 


DEPARTIiENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


2073.  DOMESTIC  BAGGAGE 
UABIUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Auth<|rity:  49  USC  40101  et  seq 

CFR  Citatioii:  14  CFR  254.4;  14  CFR 
254.5 

Legal  Oeadlne:  None 

Abstract:  Tl  le  Department  is  proposing 
to  amend  its  rule  governing  the  amoimt 
by  which  certain  U.S.  air  carriers  may 
limit  their  li  ability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  s  in  response  to  a  petition 
by  Public  Ci  tizen  and  Aviation 
Consumer  A  ction  Project  to  increase 
the  minimuj  a  liability  limit  from 
$1,250  to  $1  850  per  passenger.  The 
Department  is  also  requesting  comment 
on  two  alter  late  proposals:  (1)  to  raise 
the  limit  to  :  11,850  with  a  mechanism 
that  automatically  provides  for  periodic 
future  increases,  or  (2)  to  raise  the 
minimum  liihility  limit  to  $2,000.  On 
May  1,  1998  the  Aviation  Consumer 
Action  Proje  :t  filed  a  supplemental 
petition  for  <  higher  limitation  that 
would  be  pe  iodically  updated  for 
inflation. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended 
Notice  Sum  ma  izing 

Aggregated 


Date 


FR  Cite 


09/30/94  59  FR  49867 

11/29/94 

11/29/94  59  FR  60926 


04/00/99 
Data 

Regulatory  Flexibility  Analysis 
Required:  Nt> 

Small  Entities  Affected:  No 

Government!  Levels  Affected:  None 

Additional  Information:  Carrier  data 
was  due  11/;  9/94.  The  comment  period 
would  end  3  )  days  after  the  data  has 
been  aggrega  ed  and  placed  in  the 
docket. 


Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC07 


2074.  -^UPDATE  OF  DRUG  AND 
ALCOHOL  PROCEDURAL  RULES 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqviirements. 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
its  procedural  rules  for  drug  and 
alcohol  testing.  This  review  is  intended 
to  lead  to  a  notice  of  proposed 
rulemaking  that  will  not  include  major 
substantive  changes  to  how  we  test  but 
rather  to  update  and  clarify  provisions 
of  the  rules.  This  ANPRM  asked  for 
suggestions  for  possible  changes  to  the 
regulation  and  the  focus  is  expected  to 
be  on  drug  testing.  As  part  of  this 
action,  a  small  entities  review  under  5 
USC  section  610  will  be  included. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


04/29/96  61  FR  18713 
07/29/96 

04/00/99 


Regulatory  Rexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Addftional  Information:  This  change 
would  apply  to  regulated  parties 
through  each  of  the  six  DOT  operating 
administrations'  rules  (FAA,  FHWA, 
FTA,  FRA,  USCG,  and  RSPA).  It  is 
expected  that  the  NPRM  to  be  issued 
in  this  action  will  v«thdraw  an  NPRM 
in  a  related  action,  RIN  2105-AB71, 
Procedures  for  Transportation 
Workplace  Drug-Testing  Programs. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC49 

2075.  ^COMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712;  49 
USC  40101(a);  49  USC  40113(a);  49 
USC  40105 

CFR  Citation:  14  CFR  255 

Legal  Deadline: 

Final,  Statutory,  December  31,  1997. 

Abstract:  The  Department  regulates 
computer  reservations  systems  owned 
by  airlines  or  airline  affiliates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  from  unreasonably  prejudicing 
the  competitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  accurate  and 
imbiased  information  to  the  public.  The 
Department  is  reexamining  its  rules  to 
see  whether  they  should  be  readopted 
and,  if  so,  whether  they  should  be 
changed.  As  part  of  this  action,  we  will 
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be  looking  at  ways  to  lessen  impacts 
on  small  entities. 

Timetable: 


Action 


Date 


FR  Ctte 


09/10/97  62  FR  47606 
10/30/97  62  FR  58700 

11/07/97  62  FR  601 95 

11/10/97 

12/09/97 

01/23/98  63  FR  3491 

02/03/98 
04/00/99 


ANPRM 

Notice  Extending 

Comment  Period 
Request  for 

Comments 
ANPRM  Comment 

Period  End 
Extended  Comment 

Period  End 
Notice  Extending 

Reply  Comment 

Period 
Extended  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Ray,  Office 

of  General  Counsel,  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-4731 

Fax:  202  366-7152 

RIN:  2105-AC65 


for  Aviation  and  International  Affairs 
to  grant  waivers  of  these  restrictions. 

Timetable: 


Action 


2076.  AMENDMENT  TO  TRAFFIC 
RESTRICTIONS  TO  NORTH  KOREA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
1653;  50  USC  app  2154;  50  USC  app 
2071;  EO  12919 

CFR  Citation:  44  CFR  403;  49  CFR  1 
l.egal  Deadline:  None 

Abstract:  The  Departments  of 
Commerce  and  Transportation  are 
proposing  to  amend  their  restrictions 
on  shipping  to  North  Korea.  Currently, 
United  States  ships  and  aircraft  are 
prohibited  from  traveling  to  or 
transporting  goods  to,  or  destined  for. 
North  Korea.  In  view  of  the  U.S.  policy 
to  facilitate  the  gradual  improvement  of 
relations  with  North  Korea,  the  two 
departments  are  proposing  to  provide 
for  waivers  imder  narrowly  defined 
circumstances  such  as  shipments  for 
humanitarian  relief.  Shipments  such  as 
routine  commercial  trade  would  remain 
prohibited.  This  action  includes  a 
delegation  of  authority  ftt)m  the 
Secretary  of  Transportation  to  the 
Assistant  Secretary  of  Transportation 


Date 


FR  Cite 


to  reduce  costs  for  both  the  Department 
and  airline  industry.  This  action  is 
significant  due  to  substantial  public 
and  industry  interest. 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  D.  Rupp,  Office 
of  the  General  Coimsel  for  International 
Law,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20593 
Phone:  202  366-2972 

RIN:  2105-AC70 

2077.  +AVIATION  DATA 
REQUIREMENTS  REVIEW  AND 
MODERNIZATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  40101;  49 
USC  41101;  49  USC  41708;  49  USC 
41709;  49  USC  41301;  49  USC  41501; 
49  USC  41701 

CFR  Citation:  14  CFR  234;  14  CFR  241; 
14  CFR  250;  14  CFR  298;  14  CFR  374a 

Legal  Deadline:  None 
Abstract:  The  Department  is  instituting 
an  aviation  data  requirements  review 
and  modernization  program.  The 
review  is  designed  to  harmonize  the' 
Department's  aviation  data  systems 
with  current  regulatory  and  statutory 
needs;  improve  the  quality  of  the 
Department's  aviation  databases;  and 
eliminate  obsolete  data  reporting  and 
processing  systems.  This  is  the  first 
step  in  an  outreach  program  to  review 
aviation  data  collected  by  the 
Department  and  the  measures  that 
should  be  taken  to  modernize  and 
improve  aviation  data  reporting  and 
processing  systems.  The  Department  is 
soliciting  public  comments  from 
aviation  data  users  on  the  natine, 
scope,  soince,  and  means  for  collecting, 
processing,  and  distributing  airline 
traffic,  fare,  and  financial  data. 
Specifically,  the  Department  is  inviting 
conunents  to  determine  whether 
existing  aviation  data  should  be 
amended,  supplemented,  or  replaced; 
whether  selected  forms  and  reports 
should  be  retained,  modified,  or 
eliminated;  whether  the  Department 
should  require  all  aviation  data  to  be 
filed  electronically;  and  how  the 
aviation  data  system  should  be 
reengineered  to  enhance  efficiency  and 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 
ANPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
NPRM 

07/15/98  63  FR  38128 
09/14/98 

10/13/98 

10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Regis  P.  Milan,  Chief, 
Economic  and  Financial  Analysis 
Division,  X-55,  Office  of  Aviation 
Analysis,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2344 
Fax:  202  366-7638 

RIN:  2105-AC71 

2078.  RUNG  PERIODS  FOR 
RESPONSIVE  PLEADINGS;  RULES  OF 
PRACTICE  IN  AVIATION  ECONOMIC 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5111;  39  USC 
5402;  42  USC  4321;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
49  USC  46101;  49  USC  46301 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  action  stems  from  an 
NPRM  to  revise  rules  of  practice  in 
aviation  economic  proceedings 
published  2/3/97  (63  FR  5094)  RIN 
2105-AC48.  The  Department  received  a 
number  of  comments  seeking  changes 
in  filing  periods  for  responsive 
pleadings  to  various  types  of 
applications.  Based  on  comments  there 
will  be  a  reevaluation  of  the  time 
periods  for  filing  documents.  Since 
changes  in  the  time  periods  were 
outside  the  scope  of  the  original  notice, 
a  supplemental  notice  will  be 
published  on  this  narrow  question. 
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Timetable: 


Action 
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Date 


FR  Cite 


SNPRM  10/00/99 

Regulatory  flexibility  Analysis 
Required:  No 

Small  EntitiU  Affected:  No 

Gk>vernmen|  Levels  Affected:  None 

Agency  Coi^tact:  Carol  A.  Woods, 

Carrier  Fitness  Division, 
of  Transportation,  Office  of 


Analyst,  Aii 
Department 
the  Secretaii,  400  Seventh  Street  SW., 


Washington  DC  20590 
Phone:  202   166-2340 

RIN:  2105-/ .C73 


management  contracts  and  subcontracts 
with  DBEs.  This  action  was  initially 
begim  in  an  NPRM  10/6/93,  58  FR 
52050,  RDM  2105-AB99.  It  was  then 
combined  in  the  DBE  general  update. 
However,  when  the  general  update  rule 
was  published  2/2/99,  64  FR  5096,  RIN 
2105-AB92,  the  airport  concessions 
issue  was  once  again  separated.  This 
action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


2079.  •  +P/ 
DISADVAf 
ENTERPRIS 
CONCESSIC 

Priortty:  Ot 

Legal  AutfK 


mClPATION  BY 

lged  business 
■s  in  airport 

INS 


i^T  Significant 

rity:  PL  102-581;  PL  97-248 

CFR  Citatio^:  49  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
changes  to  tl  le  Airport  and  Airway 
Improvemen  t  Act  to  allow  airport 
sponsors  to  ( ;ount  new  forms  of 
disadvantage  d  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Ck>ntact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC76 

2080.  •  COMPENSATION  FOR 
DAMAGE  OF  EXPENSIVE  MOBIUTY 
AIDS  IN  AIR  TRAVEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41702;  49 
use  41705;  49  USC  41712 


CFR  Citation:  14  CFR  382;  14  CFR  254 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
rules  implementing  the  Air  Carrier 
Access  Act  of  1986  to  lift  an  existing 
cap  on  the  amount  of  compensation 
airlines  would  have  to  pay  to 
passengers  for  loss  or  damage  of  their 
wheelchairs  and  other  mobility  devices. 
It  is  intended  to  provide  additional 
relief  to  passengers  using  expensive 
mobility  aids  when  those  aids  are 
seriously  damaged  or  destroyed  in  the 
coiu-se  of  airline  travel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC77 


Final  Rule  Stage 


2081.  DIRECr  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Priority:  Sub  jtantive.  Nonsignificant 

Authority:  49  USC  1324;  49  USC 


Legal 

1371 

CFRCitatiofi 
Legal  Deadlihe 


(1986))  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


14  CFR  207;  14  CFR  208 
:  None 


car  lers 


Abstract:  Th 

direct  air 
returning  ch^er 
by  strikes  or 
by  eliminatii^ 
from  charter 
CAB  subsequently 
interpretive 
33436)  whicl 
(Arrow  Air, 


s  action  proposed  to  make 
responsible  for 
passengers  stranded 
Dther  service  interruptions, 
the  force  majeure  clause 
contracts.  However,  the 

issued  an 
i^le  (ER-1387.  49  FR 
was  affirmed  in  court. 
V.  Dole.  784  F2d  1118 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
To  Be  Wrttidrawn 


07/11/80  45  FR  4681 2 
09/25/80 

10/10/80 

04/00/99 


lie 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405, 
Docket  37169. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 


Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA40 


2082.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
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view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/26/79  44  FR  55383 

Final  Action  Adopted  04/1 0/80 

by  the  Board 

HHS  Approved  Final  07/1 3/84 

Rule  With  Changes 

To  Be  Withdrawn  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No     ■ 
Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  SPDR-74, 
Docket  36639. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA45 

2083.  DIRECT  FLIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Aisstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable: 

Action 


Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA73 

2084.  DIVERSION  OF  FUGHTS  WITHIN 
A  METROPOLITAN  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 
Legal  Deadline:  None 
Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  to  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  die  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NPRM  as  unnecessary 
since  it  appears  that  carriers  no  longer 
have  the  policies  that  promoted  the 
CAB's  concern. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 


Date 


FR  Cite 


09/23/83  48  FR  43343 
11/07/83 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  04/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 

LEGAL  AUTHORITIES:  PL  96-354;  5 

USC  601.  Docket  41683,  EDR 

468/PSDR-81. 

Agency  Contact:  Joaime  Petrie, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 


400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-9306 

RIN:  2105-AA78 

2085.  SIIMPURED  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389: 

14  CFR  399 

Legal  Deadline:  None 

At>stract:  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
imder  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


FR  Cite 


10/05/84  49  FR  39337 
12/04/84 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA82 

2086.  BAGGAGE  UABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 

1324;  49  USC  1371  to  1374;  49  USC 

1381;  49  USC  1386;  49  USC  1481  to 

1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 


21594 
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tie 


to  amend 
provided  tc 
travel.  The 
eliminate 
fragile  and 
that  notice 
Because  of 
elapsed 
the  Departdient 

Timetable: 


tile 


sin:e 


Action 


NPRM 

NPRM  Comrrjent 

Period  End 
To  Be  Wittidriwn 
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baggage  liability  notices 
passengers  in  foreign  air 
NPRM  proposed  to 

disclaimer  of  liability  for 
perishable  items  because 
is  false  and  misleading, 
the  amount  of  time  that  has 
the  proposal  was  issued, 
is  wiUidrawing  it. 


Date 


FR  Cite 


12/18/84  49  FR  491 11 
03/19/85 

04/00/99 


Regulatory  iFlexiMiny  Analysis 
Required:  I^o 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  kiformation:  Docket  41690; 

EDR-477.     1 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventi  Street  SW.,  Washington, 
DC  20590 
Phone:  202  ^66-9306 

RIN:  2105-./ lA84 


2067.  SliMPIJHED  AIRUNE  COUrfTER- 
SIGN  NOTIQES 

Priority:  Substantive,  Nonsignificant 

Legal  Autti^rity:  49  USC  1301;  49  USC 


1324;  49  USC  1371  to 
1381;  49  USC  1386;  49 
I  USC  1482 

14  CFR  221;  14  CFR  250; 


1302;  49  U 
1374;  49  U 
USC  1481; 

CFR  Citatioii 

14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Exe(  utives,  the  Airport 
Operators  C(  luncil  International,  and 
the  Air  Tran  sport  Association  of 
America  pet  tioned  the  CAB  to  simplify 
its  counter-s  gn  requirements. 
Presently,  ai  lines  are  required  to 
display  foiu-  different  consumer 
protection  n  )tices  on  their  ticket 
counters.  Th  3  petitioners  alleged  that 
the  current  i  otices  are  hard  to  read 
and,  therefoie,  dojiot  provide  much 
notice  to  pas  sengers.  They  proposed 
replacing  th(  four  notices  with  one 
simplified  C(  imter  sign.  A  CAB  NPRM 
proposed  a  r  umber  of  alternatives,  such 
as  a  long  an<  /or  short  notice,  where 
the  notices  v  ould  be  required  to  be 
posted,  and  vhether  a  smoking  notice 
should  be  in  eluded.  DOT  decided  not 


to  act  on  these  "counter  signs" 
separately,  but  rather  to  consider 
whether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passengers,  including 
notices  on  tickets.  This  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


08/01/84  49  FR  30742 
09/17/84 

10/02/84 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
To  Be  Withdrawn  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA88 

2088.  -t-PRICE  ADVERTISING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  proposed  in 
1989  to  amend  its  rule  and  policy 
statement  with  respect  to  air 
transportation  price  advertising.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  Because  of 
the  amount  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawing  it. 

Timetable: 


Action 


Oate 


FR  Cite 


NPRM  07/26/89  54  FR  31 052 

Extended  Comment  08/23/89  54  FR  35005 

Period  End  9/25/89 

NPRM  Comment  08/25/89 

Period  End 

To  Be  Withdrawn  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
07/26/89,  54  FR  31052 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB50 


2089.  +NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a);  31 
USC  1352 

CFR  Citation:  49  CFR  20 

Legal  Deadline: 

Final,  Statutory,  March  22,  1990. 

Abstract:  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  ov>rn  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  Guidance  was  issued  by  the 
Office  of  Management  and  Budget 
12/20/89  (54  FR  52305).  Additional 
OMB  guidance  based  on  changes  to 
section  1352  in  the  Lobbying  Disclosure 
Act  of  1995  was  published  1/19/96  (61 
FR  1412).  This  action  is  considered 
significant  because  it  involves  agencies 
or  departments  govemmentwide. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  02/26/90  55  FR  6736 

Comment  Period  End    04/27/90 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  OMB  has 

control  of  development  of  the  final 
rule. 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
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Final  Rule  Stage 


62,  Office  of  Acquisition  and  Grant 
Management,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4289 

RIN:  2105-AB57 

2090.  ^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

I.egai  Authority:  49  USC  lOi;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

l.egal  Deadline:  None 

Abstract:  The  NPRM  in  1990 
concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent.  It  will  be  formally  withdrawn 
when  the  Department  issues  an  NPRM 
under  RIN  2105-AC49,  Update  of  Drug 
and  Alcohol  Procedural  Rules.  This 
action  is  significant  because  of 
substantial  public  and  congressional 
interest,  and  multimodal  impact. 

Timetable: 


Action 


Date         FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


07/13/90  55  FR  28782 
08/13/90 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  A  small 
entities  review  under  section  5  USC 
610  will  be  conducted  as  part  of  the 
action  being  taken  under  a  similar 
rulemaking  title,  RIN  2105-AC49,  for 
which  an  ANPRM  was  published 
4/29/96  (61  FR  18713). 

ANALYSIS:  Regulatory  Evaluation, 
07/13/90,  55  FR  28782 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regidation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 


Phone:  202  366-9306 
RIN:  2105-AB71 


2091.  UNIFORIM  ADIMINISTRAT1VE 
REQUIREIMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Autttority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

Abstract:  This  action  implements  0MB 
Circular  A-110,  providing  uniform 
guidance  for  administering  grants  to 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  The  regulation  is 
essentially  a  word-for-word  issuance  of 
the  requirements  in  0MB  Circular  A- 
110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 


Action 


Dat* 


FR  Cit* 


Interim  Final  Rule         04/04/94  59  FR  15637 
Comment  Period  End    06/03/94 
Final  Action  04/00/99 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  G.  Taylor. 
Chief,  Grants  Management  Division,  M- 
62,  Office  of  Acquisition  and  Grant 
Management,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC02 

2092.  USE  OF  DIRECT  RNAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 


Legal  Deadline:  None 

AtMtract:  The  Department  is 
considering  a  new  rulemaldng 
procedure  to  expedite  the  processing  of 
noncontroversiad  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  luilikely  to  result  in  public 
comment  would  be  published  as 
"direct  final"  rules.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  conunent 
or  notice  of  intent  to  submit  such 
comment  is  received  within  a  specified 
number  of  days,  the  rule  will  become 
effective  60  days  fix)m  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 


Action 


Dst* 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/95  60  FR  39919 
10/03/95 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-ACll 

2093.  OVERBOOKING  OF  FLIGhlTS: 
ELIMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  49  USC  401;  49  USC 
411;  49  USC  413;  49  USC  417 

CFR  Citation:  14  CFR  250 

Legal  Deadline:  None 

Abstract:  This  action  would  eliminate 
a  consimier  notice  about  airline 
overbooking  of  fiights  that  is  required 
to  appear  on  signs  at  airports,  city 
ticket  offices,  and  travel  agencies. 
However,  that  information  would  he 
available  to  consimiers  because  it  must 
accompany  every  ticket. 
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DOT— OST 


Timetable: 


Action 
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Date 


FR  Cit* 


06/03/96  61  FR27818 
07/18/96 

04/00/99 


NPRM 

NPRM  Commer : 

Period  End 
Final  Action 

Regulatory  F^xibility  Analysis 
Required:  No' 

Small  Entitle^  Affected:  No 

Government  Levels  Affected:  None 

Additional  Innrmation:  Other 

rulemakings:  RIN  2105-AA88, 
Simplified  Airline  Counter-Sign 
Notices,  and  IIN  2105-AC36,  Ticketless 
Travel:  Passei  iger  Notices. 

Agency  Com  ict:  Tim  Kelly,  Aviation 
Consumer  Pre  tection  Division,  Office  of 
the  General  Caimsel,  C-75,  Department 
of  Transportation,  Office  of  the 
Secretary.  4t)d  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  3(i6-5952 

RIN:  2105-A(:45 


2094.  FEES  AND  CHARGES  FOR 
SPECIAL  SEI  (VICES:  REINVENTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  i  Sovernment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements! 

Legal  Auttiortty:  31  USC  9701;  49  USC 

40101;  49  use  46101 

CFR  Citatloni  14  CFR  389 

Legal  Deadllae:  None 

At>stract:  This  action  would  remove  or 
update  obsolite  provisions  and 
organizational  references,  and  adjust 
the  fee  sched  x\e  for  certain  special 
services  relatpd  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  t  le  public.  The  regiUation 
has  not  been  comprehensively  updated 
since  1985  aid  the  revisions  will  take 


the  form  of  a 
part  389. 

Timetable 


Action 


NPRM 

NPRM  Comme)it 

Period  End 
Final  Action 


complete  reissuance  of 


Data 


FR  Cite 


01/21/99  64  FR  3229 
03/22/99 


10/00/99 

Regulatory  Iflexibiltty  Analysis 
Required:  Np 

Small  Entiti^  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  John  Miller,  Analyst, 
Plaiming  and  Special  Projects  Office,  X- 
60,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4868 

RIN:  2105-AC47 

2095.  RULES  OF  PRACTICE  IN 
AVIATION  ECONOMIC  PROCEEDINGS: 
REINVENTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bujden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  511;  39  USC 
5402;  42  USC  4321;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
49  USC  46101;  49  USC  46301 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  action  would  reorganize 
in  a  more  logical  fashion,  regulations 
that  govern  the  conduct  of  all  aviation 
economic  proceedings  before  the 
Department.  It  would  also  streamline 
the  regulation  to  remove  redtindancies. 
Procedures  relating  only  to  oral 
evidentiary  hearings  are  being  grouped 
together  separate  from  procedures 
pertaining  only  to  non-hearing  cases. 
Updates  to  terminology  will  be  made 
to  reflect  the  revision  and 
recodification  of  the  Federal  Aviation 
Act.  This  rule  has  not  been 
comprehensively  updated  since  1985 
and  the  revisions  will  take  the  form  of 
a  complete  reissuance  of  part  302.  In 
response  to  the  NPRM,  comments  were 
received.  They  seek  changes  in  the 
filing  periods  for  responsive  pleadings 
to  various  types  of  applications.  Since 
these  were  outside  the  scope  of  the 
original  notice,  a  supplemental  notice 
will  be  issued.  See  RIN  2105-AC73. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/97  62  FR  5094 
04/04/97 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Woods, 
Analyst,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2340 

RIN:  2105-AC48 


2096.  AMENDMENTS  TO  MODAL 
ALCOHOL  TESTING  RULES:  PRE- 
EMPLOYMENT  TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Cttatlon:  49  CFR  121;  49  CFR  219; 
49  CFR  382;  49  CFR  653;  49  CFR  654 

Legal  Deadline:  None 

Abstract:  This  rule  woidd  implement 
a  recent  statutory  change  required  by 
the  National  Highway  Systems  Act  of 
1995,  section  342,  to  the  existing  pre- 
employment  alcohol  testing  provisions. 
It  would  make  pre-employment  testing 
voluntary  for  employers. 

Timetable: 


Action 


Date 


FR  Cite 


05/09/96  61  FR21149 
07/08/96 

05/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Sntall  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  This  action 
involves  four  operating  administrations: 
FAA,  FHWA,  FTA,  and  FRA.  On  May 
10,  1995  (60  FR  24765),  DOT 
suspended  its  pre-employment  alcohol 
testing  requirements  after  a  court 
decision  vacated  the  requirements  of 
the  FHWA  alcohol  testing  rule. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21597 


DOT— OST 


Rnal  Rule  Stage 


Phone:  202  366-9306 
RIN:  2105-AC50 


Timetable: 


2097.  PASSENGER  TARIFF-RUNG 
REQUIREMENTS  EXEMPTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101;  49 
use  40105;  49  USC  40109;  49  USC 
40113  to  40114;  49  USC  41504;  49  USC 
41701;  49  USC  41707  to  41709;  49  USC 
41712;  49  USC  46101 

CFR  Citation:  14  CFR  221;  14  CFR 
156{j) 

Legal  Deadline:  None 

Abstract:  This  action  would  exempt 
U.S.  and  foreign  air  carriers  from  the 
statutory  and  regulatory  duty  to  file 
with  DOT  international  passenger 
tariffs  in  certain  instances  subject  to  the 
reimposition  of  the  duty  in  specific 
cases  when  consistent  with  the  public 
interest.  In  addition,  the  Department 
proposes  to  reissue  a  new  version  of 
part  221  that  eliminates  most  of  the 
traditional  paper  format  and  filing 
procedures  set  forth  in  the  present 
version. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/10/97  62  FR  10758 
05/09/97 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
03/10/97,  62  FR  10758 

Agency  Contact:  John  H.  Kiser,  Chief, 
Pricing  and  Multilateral  Affairs 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2435 

RIN:  2105-AC61 

2098.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS: 
COMMON  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  7501  to  7507 

CFR  Citation:  49  CFR  18.26;  49  CFR 
19.26;  49  CFR  322(a) 

Legal  Deadline:  None 

Abstract:  The  Department  is 
participating  in  a  volimtary 


Govemmentwide  conunon  regulatory 
effort  to  amend  its  regulations  because 
OMB  amended  its  circular  A-133 
regarding  audits  of  States,  local 
governments,  and  non-profit 
organizations,  and  also  rescinded  its 
circular  A-128.  OMB  made  these 
changes  to  comply  with  the  Single 
Audit  Act  Amendments  of  1996. 

Timetable: 


Action 


Data         FR  Cit* 


Interim  Final  Rule  08/29/97  62  FR  45937 

Comment  Period  End    1 0/28/97 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  The  interim 
final  rule  was  required  to  be  published 
not  later  than  60  days  from  June  30, 
1997,  the  date  of  publication  of  OMB's 
notice  of  revision  of  OMB  circular  A- 
133  and  rescission  of  circular  A-128. 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Office  of  Acquisition  and  Grant 
Management,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Long-Term  Actions 


2099.  POLICY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  41713 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Civil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policy  of  die  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  £dr  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  The  Supreme  Court 
subsequenUy  ruled  that  section  105  of 
the  ADA  preempts  even  indirect  State 


regxilation  that  "has  a  connection  with 
or  reference  to"  airline  rates,  routes,  or 
services.  Recently  the  Supreme  Court 
issued  another  decision  on  this 
provision  of  the  law,  ruling  that  it  does 
not  preempt  State  contract  law  with 
respect  to  interpretation  and 
enforcement  of  agreements  voluntarily 
entered  into  by  air  carriers.  The 
Department  is  considering  the  effect  of 
these  two  holdings  on  the  future  course 
and  content  of  the  Policy  Statement 
and  whether  there  is  a  need  for  such 
a  policy  statement. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 

Request  for 
Comments  on 
Interim  Rule 


02/15/79  44  FR  9948 
02/15/79  44  FR  9953 


Action 


Data         FR  Cita 


Comment  Period  End    04/16/79 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

AddKional  Information:  PSDR-56, 
Docket  34684  The  1995  decision  issued 
by  the  Supreme  Court  is  American 
Airlines  v.  Wolens  (S.  Ct.  No.  93-1286). 

Agency  Contact:  Paul  Smith,  Attorney, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9285 

RIN:  2105-AA46 


21598 


DOT— OST 


+STATtMENT  OF 

POLICY  ON 


2100. 

ENFORCEMENT 

REBATING 


Priority:  Oth*  r  Significant 

Legal  Authoi  ty:  5  USC  601;  49  USC 
1301  to  1302  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382   49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 


CFR  Citation : 

399.85 


Legal  Deadliite:  None 


(I 


Th; 


Abstract:  Th; 

to  provide  fomal 
of  its  enforcepient 
the  rebating 
by  adopting 
Statement  in 
in  the  substajice 
intended, 
proposes  to 
Statement  on 
that  is  contr^T 
enforcement 
responds  to 
by  the 
Agents.  The 
significant 
important 
substantial 


Ameri  can 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comfnent 

Period  End  2ir21/89 
Correction 
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Long-Term  Actions 


14  CFR  399.80;  14  CFR 


Department  is  proposmg 
notice  to  the  public 
policy  concerning 
f  international  air  fares 
I  hat  policy  as  a  Policy 
the  regulations.  No  change 
of  that  policy  is 
Department  also 
Invoke  an  existing  Policy 
the  advertising  of  rebates 

to  DOT'S  current 
jolicy.  The  proposal 
request  for  such  action 

Society  of  Travel 
)roposed  regulation  is 
it  involves 
de  jartmental  policies  emd 
ii  dustry  interest. 


Date 


FR  Cite 


10/21/88  53  FR  41353 
12/20/88 

02/03/89  54  FR  5497 

02/10/89  54  FR  6475 


Next  Action  Urjdetermined 

Regulatory  flexibility  Analysis 
Required:  N ) 

Small  Entiti<  s  Affected:  No 


Govemmeni 


Additional  li  iformation 


ANALYSIS: 
10/21/88.  53 


Regulatory  Evaluation, 
FR  41353 


Levels  Affected:  None 


Agency  Contact:  Betsy  Wolf,  Senior 
Trial  Attorney,  Office  of  the  Cieneral 
Counsel,  De  )artment  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  '  Vashington,  DC  20590 
Phone:  202  :  166-9349 

RIN:  2105-/ B39 


2101.  SMOKING  ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smokiijg  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  rule  and  make  other 
minor  changes.  The  interim  final  rule 
was  significant  because  of  substantial 
public  interest.  The  present  action 
would  merely  finalize  that  already 
taken  and  is,  therefore,  not  considered 
significant. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  02/13/90  55  FR  4991 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

ANALYSIS:  Regulatory  Evaluation, 
02/13/90,  55  FR  4991 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 


RIN:  2105-AB58 


2102.  +ACCESSIBIUTY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336,  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6,  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 


covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
DOT  is  participating  in  an  ongoing 
advisory  committee  effort  convened  by 
the  Access  Board  to  study  passenger 
vessel  accessibility  issues.  September 
and  November  1998  meetings  were 
held.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  Cieneral  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB87 


2103.  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DiSABILITIES 
(ACCESSIBILITY  GUIDELINES) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectujal  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  interim 
final  rules.  The  proposed  rule  would 
also  conform  the  Department's  rule 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  Further 
DOT  action  is  pending  ATBCB/Justice 
Department  action.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06/20/94  59  FR  31818 
08/19/94 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOT— OST 


21599 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC06 


2104.  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41705 

CFR  Citation:  14  CFR  382 

l-egai  Deadline:  None 

Abstract:  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carriers,  consumers,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 
supplies.  The  need  for  action  stems 
from  a  current  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  aboard.  Issues 
involve  conformance  with  RSPA  and 
FAA  hazardous  materials  rules  and  the 
question  of  providing  oxygen  diiring 
long  layovers.  The  Department  is 
considering  whether  to  begin  a 
regulatory  negotiation. 

Timetable:  Next  Action  Undetermined      Timetable: 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


2105.  -t-DOIMESTIC  PASSENGER 
MANIFEST  INFORMATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

l-egai  Auttiorfty:  49  USC  40101;  49 
USC  40113  to  40114;  49  USC  41702; 
49  USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 
46316 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  None 

Abstract:  This  notice  requested 
comments  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  information  such  as  full 
name,  date  of  birth  and/or  social 
security  nimiber,  emergency  contact 
and  telephone  number  from  passengers 
traveling  on  flights  within  the  United 
States.  This  notice  was  issued  on  the 
Department's  initiative  in  response  to 
difficulties  with  notification  in  the 
aftermath  of  domestic  aviation  disasters 
and  to  comply  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
Safety  and  Security  (1996)  that  urged 
the  Department  to  explore  immediately 
the  costs  and  effects  of  a 
comprehensive  passenger  manifest 
requirement  on  the  domestic  aviation 
system.  EKDT  wiU  review  the 
implementation  of  the  international 
passenger  manifest  requirements  (RDM 
2105-AC78,  2/18/98,  63  FR  8258)  as  it 
determines  how  to  proceed  vnth  this 
rulemaking. 


Action 


Date 


FR  Cita 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC29 


03/13/97  62  FR  11 789 
05/12/97 

05/30/97  62  FR  29313 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Reopened 
Comment  Period  End    06/20/97 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Bernard  Gaillard, 
Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AC62 


2106.  +ENFORCEMENT  POLICY: 
UNFAIR  EXCLUSIONARY  CONDUCT 
IN  THE  AIR  TRANSPORTATION 
INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

l.egal  Deadline:  None 

Abstract:  This  proposed  statement  was 
developed  in  consultation  with  the 
Department  of  Justice  and  sets  forth 
tentative  findings  and  guidelines  for 
use  by  DOT  in  evaluating  whether 
major  air  carriers'  competitive 
responses  to  new  entry  warrant 
enforcement  action.  This  action  is 
significant  because  it  is  a  major  policy 
initiative  of  the  Department. 

Timetable: 


Action 


Data  FR  CIta 


04/10/98  63  FR  17919 


05/21/98  63  FR  28021 


Request  for 

Comments 
Comment  Period 

Extended 
Comment  Period  End    06/09/98 
Extended  Comment      07/24/98 

Period  End 
Reply  Comment  09/08/98 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Craun,  Director. 
Office  of  the  Assistant  Secretary  for 
Aviation  and  International  Affairs, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-1053 

RIN:  2105-AC72 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST)  


Completed  Actions 


2107.  +DISAI 
ENTERPRISI 
GENERAL  U| 

Priority:  Oth 

Reinventing 

rulemaking  ii 
Government 
the  CFR  to  n 
duplication, 
requirement: 

Legal  Autti< 

Transportati 
240;  49  USC 


>VANTAGED  BUSINESS 
(DBE)  REGULATION; 
•DATE 

r  Significant 

ivemment:  This 
part  of  the  Reinventing 
ffort.  It  will  revise  text  in 
Iduce  burden  or 
If  streamline 


Ity:  Intermodal  Surface 
n  Efficiency  Act;  PL  102- 
[47017(e);  49  USC  47113 

CFR  Citatloil:  49  CFR  23 

Legal  Deadline:  None 

At>stract:  Th  is  rule  revises  the 
Department';  regulations  for  the 
disadvantage  d  business  enterprise 
jwogram  to  c  arify  regulatory  provisions 
and  revise  program  elements  in  light 
of  experienc*  in  administering  the 
program  sine  e  1980  and  the 
Administratian's  review  of  affirmative 
action  progri  ms.  The  rule  meets  legal 
requirement!  for  narrow  tailoring  of 
affirmative  a  :±ion  programs,  responds 
to  concerns  of  Congress  and  the  public, 
increases  fle:  dbility  and  improves 
efficiency  in  the  administration  of  the 
DBE  progran  i.  This  action  is  significant 
because  of  si  tbstantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/09/92  57  FR  58288 
03/03/93  58  FR  12207 


NPRM 
Extended  NPRp 

Comment  Period' 

End  4/8/93 
NPRM  Commit 

Period  End 
SNPRM 
SNPRM  Comnient 

Period  Exter  ded 
Extended  SNP  RM 

Comment  Pf  riod 

End 
Final  Action 
Final  Action  Effective 

Regulatory  flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Government  d  Jurisdictions 

Government  Levels  Affected:  State, 

Local 


03/09/93 

05/30/97  62  FR  29548 
07/18/97  62  FR  38952 

09/29/97 


02/02/99  64  FR  5096 
03/04/99 


Additional 

addresses 
Supreme 
decision.  A 


concemmg 
statutory 
rule.  Its 


legEl 


102-581  and  PL  97-248.  An  NPRM  had 
been  issued  on  10/6/93  58  FR  52050). 
It  was  combined  with  this  action  in  the 
October  29,  1997  Agenda.  However,  the 
airport  concessions  issue  has  again 
been  separated  and  will  be  addressed 
in  a  new  RIN  2105-AC76. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB92 

2108.  -^DISCLOSURE  OF  CODE- 
SHARING  ARRANGEMENTS  AND 
LONG-TERM  WET  LEASES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  40113;  49 
USC  41712 

CFR  Citation:  14  CFR  257 

Legal  Deadline:  None 

Abstract:  The  action  strengthens  the 
Department's  current  rules  requiring 
airlines  to  notify  passengers  of  a  code- 
sharing  arrangement  or  long-term  wet 
lease  on  domestic  and  international 
flights.  These  arrangements  can  offer 
significant  economic  benefits.  However, 
they  can  also  confuse  and  mislead 
customers.  When  selecting,  purchasing, 
and  completing  trips,  consumers  will 
be  better  informed  of  the  fact  that  the 
airline  operating  the  aircraft  will  be 
different  from  the  airline  selling  the 
ticket.  Consumers  will  also  be  informed 
of  the  identity  of  the  airline  operating 
the  aircraft  including  the  corporate 
name.  This  regulation  now  applies 
directly  to  travel  agents  and  foreign  air 
carriers.  This  is  significant  because  of 
congressional  and  industry  interest. 

Timetable: 


Information:  This  action 
requirements  of  the 
Cojurt's  Adarand  v.  Pena 
related  RIN  2105-AB99. 
.  Airport  Concessions  had  a 
deadline  of  4/30/93  for  a  final 
authority  came  from  PL 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective     07/1 3/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


08/10/94  59  FR  40836 
10/11/94 

01/17/95  60  FR  3359 
02/16/95 

03/15/99  64  FR  12838 


Additional  Information:  See  related 
action.  Disclosure  of  Change-of-Gauge 
Services,  RIN  2105-AC17. 

ANALYSIS:  Regidatory  Evaluation, 
03/15/99,  64  FR  12838 

Agency  Contact:  Laura  Trejo,  Attorney 
Advisor,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9183 

RIN:  2105-AClO 


2109.  DISCLOSURE  OF  CHANGE-OF- 
GAUGE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  14  CFR  257 

Legal  Deadline:  None 

Abstract:  This  action  codifies  and 
augments  current  disclosure 
requirements  for  itineraries  with  one 
flight  niunber  that  involve  a  change  of 
aircraft.  The  problem  is  that  passengers 
may  be  misled  to  believe  they  are 
receiving  nonstop  service  because  there 
is  only  one  flight  number  when  in  fact 
they  have  to  change  planes.  The 
requirements,  which  would  apply  to 
U.S.  air  carriers,  foreign  aii  carriers, 
and,  where  appropriate,  ticket  agents 
(including  travel  agents)  doing  business 
in  the  United  States  are:  (1)  that 
transporting  carriers  include  notice  of 
aircraft  changes  in  their  written  or 
electronic  schedule  information 
provided  to  the  public,  in  the  Official 
Airline  Guide,  and  in  computer 
reservation  systems;  (2)  that  consiuners 
be  given  reasonable  and  timely  oral 
notice  that  a  single  flight  nmnber  that 
they  are  considering  booking  entails  a 
change  of  aircraft  en  route;  and  (3)  that 
written  notice  of  the  aircraft  change  be 
provided  along  with  each  ticket.  This 
proposal,  in  part,  responds  to  the 
petition  of  American  Airlines  in  Docket 
47546. 

Timetable: 


Action 


Date 


FR  Cite 


01/19/95  60  FR  3778 
03/20/95 

03/15/99  64  FR  12854 
07/13/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 
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Additional  Infonnatlon:  See  related 
action,  Disclosiire  of  Code-Sharing 
Arrangements  and  Long-Term  Wet 
Leases,  RIN  2105-AClO. 

ANALYSIS:  Regulatory  Evaluation, 
03/15/99,  64  FR  12854 

Agency  Contact:  Betsy  L.  Wolf,  Senior 
Trial  Attorney,  Office  of  General 
Ck>imsel,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9356 

RIN:  2105-AC17 


2110.  •  AMENDMENTS  TO  OPIATE 
THRESHOLD  LEVELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  app  1301 
note;  49  USC  102;  49  USC  301;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  This  final  rule  makes 
conforming  changes  to  the 
Department's  drug  testing  procedures  to 
incorporate  changes  made  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  in  the  threshold  levels 
of  opiates.  The  amendments  raise  the 
opiate  threshold  level  firom  300  to  2,000 
nanograms  per  milliliter.  The  ciurent 
opiate  testing  cutoff  levels  used  by 
laboratories  are  identifying  too  many 
individuals  who  are  not  opiate  abusers. 
The  final  rule  also  establishes  a  new 
requirement  to  test  for  a  metabolite  that 
comes  only  from  heroin.  This  is  an 
effort  to  shift  the  emphasis  of  testing 
for  opiates  back  to  the  proper 
deterrence  and  detection  of  heroin  use. 


Timetable: 


Action 


Data         FR  CIt* 


Final  Action  11/25/98  63  FR  65128 

Final  Action  Effective     1 2/0 1  /98 

Regalatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Additional  Information:  The 

Department  determined  that  the 
opportunity  for  prior  notice  and 
comment  was  unnecessary,  impractical 
and  contrary  to  public  interest  since 
DHHS  solicited  and  responded  to 
public  comment  on  identical 
provisions.  Legal  Deadline:  DHHS 
amended  its  Mandatory  Guidelines  for 
Federal  Workplace  Testing  Programs  to 
change  the  opiate  testing  levels,  with 
an  implementation  date  of  December  1 , 
1998.  The  Department's  drug  testing 
procedures  are  to  remain  consistent 
with  the  DHHS  Guidelines,  as  Congress 
provided  in  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC74 


2111.  •  SECOND  EXTENSION  OF 
COMPUTER  RESERVATIONS  SYSTEM 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  40101;  49 
USC  40102;  49  USC  40105;  49  USC 
40113;  49  USC  41712 


CFR  Citation:  14  CFR  255 

l-egal  Deadline:  None 

At>stract:  This  action  extends  the 
expiration  date  of  DOT's  rules 
regulating  computer  reservations 
systems  owned  by  airlines  or  airline 
affiliates  that  are  used  by  travel 
agencies  from  March  31,  1999  to  March 
31,  2000.  The  Department  is  conducting 
a  reexamination  of  the  rules  to  see 
whether  they  should  be  continued  or 
modified.  That  action  is  being  taken 
under  RIN  2105-AC65.  The  extension 
is  necessary  so  that  the  current  rules 
will  remain  in  force. 

Timetable: 


Action 


FR  cn* 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 
Final  Action  Effective 


02/26/99  64  FR  9457 
03/12/99 

03/30/99  64  FR  15127 
03/31/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  An  earUer 
extension  from  December  31,  1997  to 
March  31,  1999  was  published 
12/18/97,  62  FR  66272,  under  RIN 
2105-AC67. 

Agency  Contact:  Thomas  Ray,  Office 

of  General  Counsel,  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-4731 

Fax:  202  366-7152 

RIN:  2105-AC75 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Prerule  Stage 


2112.  •  -i-IMPROVEMENTS  TO 
MARITIME  SAFETY  PUGET  SOUND- 
AREA  WATERS  (USCG-1 998-4501) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1223  to  1224 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  seeks  public 
comments  on  potential  rules  that  would 
improve  maritime  safety  in  Puget 
Sound-Area  waters  including  Puget 


Soimd,  the  Strait  of  Juan  de  Fuca, 
passages  around  and  through  the  San 
Juan  Islands,  and  the  Oljrmpic  Coast 
National  Marine  Sanctuary.  Based  on  a 
recent  determination  by  the  Secretary 
of  Transportation  regarding  the  status 
of  maritime  safety  in  the  Puget  Sound- 
area,  the  Coast  Guard  has  initiated  a 
comprehensive  cost-benefit  analysis  to 
study  the  feasibility  of  implementing 
new  safety  measures,  including 
extended  tug  escort  requirements  and 
a  dedicated  response  vessel.  Public 


input  will  help  focus  this  cost-benefit 
analysis  and  develop  any  future 
proposed  rules,  if  deemed  necessary. 
This  rulemaking  supports  the  Coast 
Guard  Marine  Safety  and 
Environmental  Protection  Program's 
goal  to  reduce  the  amount  of  oil 
discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources.  This  is  a  significant  action 
due  to  substantial  public  interest. 
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Timetable: 


Action 


ANPRM 

ANPRM  ComnnlBnt 
Period  End 
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Timetable: 


Date 


FR  CHa 


11/24/98  63  FR  64937 
05/24/99 


Regulatory  Flexibility  Analysis 
Required:  Np 

Small  Entities  Affected:  Businesses 


Government 


Con  act; 


Agency 

Department 
Coast  Guard, 
Washington 
Phone:  202 


2  67 


RIN:  2115-AF68 


Levels  Affected:  None 


:  CDR  T.  M.  Close, 
^f  Transportation,  U.S. 
2100  Second  Street  SW., 
DC  20593-0001 
-0177 


2113.  •  SAFETY  OF  UNINSPECTED 
PASSENGER  VESSELS  UNDER  THE 
PASSENGER  VESSEL  SAFETY  ACT 
OF  1993  (USCG-1 999-5040) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttioHty:  46  USC  2101;  46  USC 
2113;  46  use  3306;  46  USC  4105 


CFRCItatioh 

33  CFR  179; 
46  CFR  10; 
28;  46  CFR 
175 


33  CFR  175;  33  CFR  177; 
33  CFR  181;  33  CFR  183; 
CFR  15;  46  CFR  24  to 
46  CFR  169;  46  CFR 


^6 

;o 


Legal  Deadljne:  None 


Tlis 


tD 


1(0 


Abstract 

the  Passeng^ 

(Pub.  L.  103 

for 

(UPVs).  Spei 

considering 

definitions 

of  at  least 

more  that  1 

Guard  is 

equipment 

permit 

appropriate 

The  Coast 

adding 

"passenger 

"consideration 

conformity 

supports  th( 

goal  of 


manae 


rulemaking  implements 
Vessel  Safety  Act  (PVSA) 
206)  by  amending  the  rules 
Uninspected  Passenger  Vessels 

ifically,  the  Coast  Guard  is 
unending  existing  UPV 
create  a  new  class  of  UPV 
gross  tons  carrying  not 
passengers.  The  Coast 
coi^sidering  operating, 
icensing  and  special 
appl  cation  requirements 

for  the  new  class  of  vessel. 
G  uard  is  also  considering 
defii  litions  of  "passenger," 
or  hire,"  and 

to  bring  its  rules  into 
vith  the  PVSA.  This  project 
Coast  Guard's  strategic 
safety. 


Action 


Date 


FR  Cite 


ANPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Keith  B.  Janssen, 

Project  Manager,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1055 

RIN:  2115-AF69 

211 4.  e  CERTIFICATION  OF 

NAVIGATION  LIGHTS  ON 

RECREATIONAL  VESSELS  (CGD  97- 

060) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  33  USC  2071;  33  USC 
1602 

CFR  Citation:  33  CFR  84;  46  CFR  111 

Legal  Deadline:  None 

Abstract:  This  project  will  place 
navigation  lights  for  recreational  and 
uninspected  vessels  under  regulatory 
control  similar  to  that  already  in  place 
for  inspected  vessels.  Specifically,  the 
rule  will  propose  regulations  requiring 
certification  that  navigation  lights  are 
in  compliance  with  the  Navigation 
Rules  specifications,  as  evidenced  by 
laboratory  testing  to  a  performance 
standard;  this  level  of  control  is 
currently  in  place  for  all  other  items 
of  safety  equipment.  This  action  is  in 
accordance  with  reconunendations 
made  by  the  National  Boating  Safety 
Advisory  Council  (NBSAC),  and  the 
National  Association  of  Boating  Law 
Administrators  (NASBLA).  This  project 
sujjports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Randolph  J.  Doubt, 
Project  Manager,  G-OPB-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Steet  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6810 


Action 


Date 


FR  Cite 


ANPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


RIN:  2115-AF70 


2115.  e  BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
(tJSCG-1999-5117) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151 

Legal  Deadline:  None 

Abstract:  This  rulemaking  project  vdll 
update  the  regulations  for  barges 
carrying  bulk  hazardous  material  to 
account  for  modernization  of  the 
industry.  The  current  regulations  for 
barges  carrying  bulk  liquid  hazardous 
materials  were  originally  published  in 
1970.  Over  the  past  three  decades, 
technology  has  advanced  and  industry 
practices  have  changed.  This  project 
will  first  ask  ioi  public  comment  to 
identify  the  rules  which  need  to  be 
updated.  Once  those  rules  are 
identified,  the  project  will  propose 
appropriate  revisions  to  the  Code  of 
Federal  Regulations.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Felleisen, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0085 

RIN:  2115-AF77 
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2116.  VESSEL  IDENTIRCATION 
SYSTEM  (CGD  89-050) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
12501 

CFR  Citation:  33  CFR  187 

Legal  Deadline:  None 

Aisstract:  46  U.S.C.  12501  requires  the 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VIS). 
This  rulemaking  prescribes  the  manner 
and  form  for  participating  States  to 
make  information  available  for  VIS;  to 
establish  guidelines  for  State  vessel 
titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  mobility  of  commercial  and 
recreational  vessels. 


Timetable: 

Action 

Data 

FR  Cite 

ANPRM 

09/15/89 

54  FR  38358 

Comment  Period  End 

12/14/89 

NPRM 

10/05/93 

58  FR  51920 

Conwrtion 

10/15/93 

58  FR  53624 

Comment  Period  End 

01/03/94 

Reopening  of 
Comment  Period 

02/24/94 

59  FR  8881 

Comment  Period  End 

03/28/94 

Interim  Rule 

04/25/95 

60  FR  20310 

Comment  Period  End 

07/24/95 

Reopening  of 
Comment  Period 

10/17/95 

60  FR  53727 

Comment  Period  End 

12/31/95 

Interim  Rule  Change 
in  Effective  Date 

02/23/96 

61  FR  6943 

Interim  Rule  Re- 
Opening  of 
Comment  Period 

10/20/97 

62  FR  54385 

Interim  Rule  Change 
in  Effective  Date 

04/21/98 

63  FR  19657 

SNPRM 

04/00/99 

Rnal  Action 

02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  The  effective 
date  of  April  24,  1996,  applies  to  all 
provisions  in  this  interim  final  rule 
other  than  33  CFR  part  187,  subpart 
D,  which  is  suspended  through  April 
24,  1999.  The  change  in  effective  date 
of  the  interim  final  rule  was  published 
April  21,  1998,  63  FR  19657 

ANALYSIS:  Regulatory  Evaluation, 
10/05/93,  58  FR  51920 

Agency  Contact:  ENS  Brian  Ly,  Project 
Manager,  G-MRI-3,  Department  of 


Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0452 

RIN:  2115-AD35 

2117.  REPORTING  MARINE 
CASUALTIES  (CGD  91-216) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 

Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casxialty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone.  This  project  supports 
the  Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  reduce  the  consequence  of 
pollution  incidents  and  further 
supports  the  Coast  Guard's  strategic 
goal  of  protection  of  natiural  resources. 

Timetable: 


Action 


Date 


FR  Cit0 


Notice  of  Meeting;         12/20/94  59  FR  65522 

Request  for 

Comments 
Comment  Period  End    02/20/95 
NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Glen  Mine,  Project 

Manager,  G-MSR-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1100 

RIN:  2115-AD98 

2118.  -i-FACILITY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES 
(CGD  94-048) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  I32i(j);  PL 
101-380 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  provisions  of  the  Oil 


Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  marine 
transportation-related  facility 
transferring  bulk  hazardous  substances 
to  develop  and  operate  in  accordance 
with  an  approved  response  plan.  The 
regulations  would  apply  to  marine 
transportation-related  facilities  that, 
because  of  their  location,  could  cause 
harm  to  the  enviroimient  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking  under 
RDM  2115-AE88  would  address 
hazardous  response  plan  requirements 
for  tank  vessels.  This  project  supports 
Coast  Guard  strategic  goals  of  marine 
safety  and  protection  of  the  marine 
environment  by  reduciug  the  amount  of 
chemicals  entering  the  environment,  as 
well  as  reducing  the  consequence  of 
pollution  incidents.  This  action  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  from 
hazardous  substance  spills  from  vessels 
and  marine  transportation-related 
facilities. 

Summary  of  tt>e  l.egal  Basis:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90),  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  section  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  33  U.S.C. 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currently  carried  in  bulk  by  vessels, 
and  transferred  to  or  from  marine 
transportation-related  facilities. 

Aitematives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
containment  and  recovery  may  be  the 
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appropriate  r  ssponse.  However,  some 
spilled  substiinces  may  not  be 
recoverable  f  om  the  water  and  other 
actions  may  >e  necessary.  Plans  would 
be  required,  by  statute,  to  address 
responses  to  i  "worst  case  discharge." 
For  facilities,  a  "worst  case  discharge" 
is  "the  larges  i  foreseeable  discharge  in 
adverse  weatper  conditions." 

Anticipated  tosts  and  Benefits:  The 

potential  cos  s  of  this  rulemaking  may 
include  the  c  Dsts  of  developing  and 
implementin  \  a  hazardous  substance 
response  plai  i,  maintaining  contracts 
for  response  -esources,  reviewing  and 
updating  hazirdous  substance  response 
plans,  maintiining  any  required 
equipment,  aod  training  and  exercising 
response  per  ;onnel.  Potential  benefits 
include  redu  :ed  risk  of  human 
exposure  anc  enhanced  environmental 
quality  from  improved  ability  to 
respond  to,  c  ontain,  and  recover  spilled 
hazardous  su  bstcmces.  The  draft 
analysis  indi  :ates  that  this  project  will 
not  be  econo  mically  significant.  A 
regulatory  as  sessment  addressing  costs 
and  benefits  bf  this  rule  will  be 
available  in  I  he  public  docket  when  the 
NPRM  is  pul  lished. 

Risks:  Respc  nse  plans  are  required  by 
statute.  A  rei  ponse  plan  will  not 
prevent  a  dis  charge  of  a  hazardous 
substance,  bi  it  it  may  improve  the 
response  anc  help  to  minimize 
personal  inji  ry  and  damage  to  the 
environment  This  rule  should  not 
affect  the  ec<  momic  viability  of 
facilities  inv  jlved  in  transferring 
hazardous  si  bstances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  faciliti(  s  involved  in  transferring 
hazardous  si  bstances  in  bulk  have 
developed  p  ans,  but  there  have  not 
been  require  nents  for  standardization. 

Timetable: 


Action 


ANPRM 
Notice  of  Publii ; 

Hearings 
ANPRM  Comntent 

Period  End 
NPRM 


Date 


FR  Cite 


05/03/96  61  FR  20084 
07/03/96  61  FR  34775 

09/03/96 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Ifeidetermined 

Small  Entttlfs  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearings 
regarding  th  s  rulemaking  were  held  in 


Washington,  DC  on  July  30,  1996; 
Houston,  TX  on  August  5,  1996;  and 
in  Houston,  TX  on  February  26  and  27, 
1997. 

Agency  Contact:  LT  Michael  Roldan, 
Project  Manager,  G-MSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0756 

RIN:  2115-AE87 

2119.  -^TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-032)  (USCG- 
1998-4354) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1231;  33  USC 
1321(j);  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  tank  vessel 
carrying  bulk  hazardous  substances  to 
develop  and  operate  in  accordance  with 
an  approved  response  plan.  The 
regidations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances.  A  separate 
rulemaking  under  RIN  2115-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
project  supports  Coast  Guard  strategic 
goals  by  reducing  the  amount  of 
chemicals  entering  the  environment,  as 
well  as  reducing  the  consequences  of 
pollution  incidents.  This  project  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  from 
hazardous  substance  spills  from 
vessels. 

Summary  of  ttie  Legal  Basis:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90),  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 


substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
imder  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currently  carried  in  bulk. 

Alternatives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
contaiimient  and  recovery  may  be  the 
appropriate  response.  However,  some 
spilled  substances  may  not  be 
recoverable  from  the  water  and  other 
actions  may  be  necessary.  Plans  would 
be  required,  by  statute,  to  address 
responses  to  a  "worst  case  discharge." 
For  vessels,  a  "worst  case  discharge" 
is  "a  discharge  in  adverse  weather 
conditions  of  its  entire  cargo." 

Anticipated  Costs  and  Benefits:  The 

potential  costs  of  this  rulemaking  may 
include  the  costs  of  developing  and 
implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
for  spill-response  resources,  reviewing 
and  updating  hazardous  substance 
response  plans,  maintaining  any 
required  equipment,  and  training  and 
exercising  response  persoimel.  Potential 
benefits  include  reduced  risk  to  human 
health,  enhanced  enviroimiental  quality 
from  improved  ability  to  respond  to, 
contain,  and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of  the  impact  of  accidental 
hazardous  substance  discharges.  A 
regulatory  assessment  addressing  costs 
and  benefits  fo  this  rule  will  be 
available  in  the  public  docket  when  the 
NPRM  is  published. 

Risks:  Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and  help  to  minimize 
personal  injury  and  damage  to  the 
enviroimient.  This  rule  should  not 
affect  the  economic  viability  of  vessels 
involved  in  transferring  hazardous 
substances  in  bidk,  or  have  a  significant 
impact  on  the  volume  of  hazardous 
substemces  shipped  by  vessel.  Most 
vessels  carrying  hazardous  substances 
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in  bulk  have  developed  response  plans, 
but  there  have  not  been  requirements 
for  standardization. 


Timetable: 

Action 

Date          FR  Cits 

ANPRM 

05/03/96  61  FR  20084 

Notice  of  Public 

07/03/96  61  FR  34775 

Hearings 

ANPRM  Comment 

09/03/96 

Period  End 

NPRM 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Michael  Roldan, 
Project  Manager,  G-MSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0756 

RIN:  2115-AE88 

2120.  NUMBERING  OF 
UNDOCUiyiENTED  BARGES  (CGD  93- 
091)  (USCG-1 998-3798) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  12301 

CFR  Citation:  33  CFR  189 

l.egal  Deadline:  None 

Abstract:  Title  46  U.S.C.  12301,  as 
amended  by  the  Abandoned  Barge  Act 
of  1992,  requires  all  undociimented 
barges  more  than  100  gross  tons 
operating  on  the  navigable  waters  of  the 
United  States  be  numbered.  This 
rulemaking  would  establish  a 
nimibering  system  for  these  barges.  The 
numbering  of  imdocumented  barges 
will  allow  identification  of  owners  of 
barges  found  abandoned  and  help 
prevent  future  marine  pollution.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  protection  of  the 
marine  environment. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  10/18/94  59  FR  52646 

Comments 

Comment  Period  End  01/17/95 

ANPRM  07/06/98  63  FR  36384 

Comment  Period  End  11  /03/98 

NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined  * 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 


Agency  Contact:  Thomas  Willis, 
Project  Manager,  National  Vessel 
Dociunentation  Center,  Department  of 
Transportation,  U.S.  Coast  Guard,  2039 
Stonewall  Jackson  Drive,  Falling 
Waters,  WV  25419-9502 
Phone:  304  271-2506 

RIN:  2115-AF13 

2121.  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (CGD  96-068) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  43  USC  1333(d)(1);  43 
USC  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140  to  147 

Legal  Deadline:  None 

Abstract:  This  project  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to:  add  new 
requirements  for  lifesaving,  fire 
protection,  training,  hazardous 
materials  used  as  stores  on  fixed  OCS 
facilities,  and  accommodation  spaces; 
require  foreign  vessels  engaged  in  OCS 
activities  to  comply  with  requirements 
similar  to  those  imposed  on  U.S. 
vessels  similarly  engaged;  and  allow  all 
mobile  inland  drilling  units  (MIDUs)  to 
operate  on  the  OCS  out  to  a  defined 
boimdary  line,  if  they  meet 
requirements  for  lifesaving,  firefighting, 
operations  similar  to  those  for  fixed 
OCS  facilities.  This  project  would  affect 
the  owners  and  operators  of  facilities 
and  vessels  engaged  in  offshore 
activities  associated  with  the 
exploration  for,  or  development  or 
production  of,  the  resoiirces  of  the 
OCS.  The  preliminary  estimate  of  costs 
imposed  by  these  amendments  would 
vary  according  to  the  unit.  The  Coast 
Guard  is  consulting  with  the  Minerals 
Management  Service,  part  of  the 
Department  of  the  Interior.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  of  reducing  deaths  and 
injuries  and  the  amount  of  oil 
discharged  into  the  marine 
environment.  It  also  supports  the  Coast 
Guard's  strategic  god  of  safety. 

Timetable: 


Action 


Data 


FR  Cite 


06/27/95  60  FR  33185 


Request  for 

Comments 
Comment  Period  End    09/25/95 
NPRM  04/00/99 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  The  Notice  of 
Request  for  Comments  published  27 
Jime  1995,  was  assigned  Coast  Guard 
docket  number  95-016.  Following  the 
request  for  comments  this  docket  was 
terminated.  This  project  continues 
under  docket  CGD  96-068,  and  RIN 
number  2115-AF39. 

Agency  Contact:  James  Magill,  Project 

Manager,  G-MSO-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1082 

RIN:  2115-AF39 


2122.  CARRIAGE  OF  BULK  SOUD 
MATERIALS  REQUIRING  SPECIAL 
HANDUNG  (CGD  97-037) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321;  46  USC 
3306;  46  USC  3703;  46  USC  5111;  46 
USC  6101;  49  USC  1804;  EO  11735;  EO 
12234 

CFR  Citation:  46  CFR  90;  46  CFR  97; 

46  CFR  148 

l-egai  Deadline:  None 

Abstract:  This  project  will  add 
materials  carried  with  Special  Permits 
issued  under  Coast  Guard  regiUations 
and  other  materials  contained  in  the 
International  Maritime  Organization 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes  (IMO  Bulk  Solids  Code,  or  "BC 
Code"),  including  coal,  to  the  list  of 
materials  permitted  under  the 
regulations.  The  special  handling 
procedures  associated  with  these 
materials  are  also  included  in  the  new 
ndes.  The  revisions  will  harmonize 
U.S.  regulations  with  recommended 
international  practice,  and  eliminate 
the  need  to  apply  for  Special  Permits, 
except  for  newly  classified  hazardous 
materials.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  safety 
and  improved  service  to  the  United 
States  shipping  industry. 

Timetat}ie: 


Action 


FR  Cite 


NPRM 


06/00/99 
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Regulatory  rFlexibility  Analysis 
Required:  Nb 

Small  EntHlas  Affected:  Businesses 

Governmenll  Levels  Affected:  None 

Public  Combliance  Cost:  Initial  Cost: 
$168,000;  Yearly  Recurring  Cost: 
$400,000;  Base  Year  for  Dollar 
Estimates:  1^9 

Additional  Information:  This  project 
was  initiated  with  an  ANPRM  (28  April 
1989),  and  farther  developed  in  an 
NPRM  (12  Abril  1994).  In  prioritizing 
resources,  it  was  terminated  on  April 
13.  1995.  With  resources  available,  it 
can  now  be  i  :ompleted  as  a  direct  final 
rule.  Based  (  n  comments  to  the  docket 
(previously  CGD  87-069),  this  is  a  non- 
controversial  and  welcome  amendment 
to  existing  regulations. 

Agency  Corkact:  Brian  Robinson, 
Project  Maniger,  G-MSO-3,  Department 
of  Transpormtion,  U.S.  Coast  Guard, 
2100  Seconc  Street  SW.,  Washington, 
DC  20593-0(  01 
Phone:  202  1:67-0018 

RIN:  2115-/ F47 


environment.  This  project  is  classed 
significant  by  DOT  due  to  congressional 
and  public  interest. 

Timetable: 


2123.  +TOWING  VESSEL  SAFETY 
(RRE  SUPPRESSION  SYSTEMS  AND 
OTHER  MEASURES  FOR  TOWING 
VESSELS)  (  :GD  97-064) 


Oth  er  Significant 
Authcrity:  46  USC  3719;  46  USC 


installed  sy^ems 

on  towing 

The  purpos* 

reduce  oil 

self-propelled 

have  run 

cargoes 

to  marine  li 

The  measures 

towing 

regain 

they  run 

developed 

Towing 

This  project 

Marine 

Protection 

amount  of 


Saf(  ty 


Safe  t> 


Priority 
Legal 

4102 

CFR  Citatioii:  33  CFR  157;  46  CFR  27 

Legal  DeadI  ne: 

NPRM.  Statutory,  October  1,  1997. 

Abstract:  T1  le  Coast  Guard  proposes 
requirement  i  for  total  flooding  or  other 
for  suppressing  fires 
V  jssels  and  voyage  planning. 

of  this  rulemaking  is  to 
stills  from  single-hull,  non- 
barges.  Drifting  oil  barges 
aground  and  spilled  their 
cau  sing  considerable  damage 
e  and  the  environment, 
in  this  rule  could  enable 
vesstl  crews  to  maintain  or 
contr  al  of  their  barges  before 
agi  ound.  This  project  was 
cooperation  with  the 

Advisory  Committee, 
supports  the  Coast  Guard's 
and  Environmental 
f  rogram's  goal  to  reduce  the 
discharged  into  the 
marine  environment,  and  the  Coast 
Guard's  strs  tegic  goals  of  marine  safety 
and  protect  on  of  the  marine 


11 


Action 

Data 

PR  Cite 

NPRM 

10/06/97 

62  FR  52057 

Comment  Period  End 

01/05/98 

Notice  of  Public 

02/27/98 

63  FR  9980 

Meeting 

Reopening  of 

02/27/98 

63  FR  9980 

Comment  Period 

Comment  Period  End 

05/11/98 

SNPRM 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  This 
rulemaking  originally  proposed 
requirements  for  three  sets  of  towing 
vessel  safety  issues:  Fire  suppression 
systems  and  other  measures,  Control 
measures  for  tank  barges,  and  Fire 
protection  measures  for  towing  vessels. 
The  latter  two  components  have 
developed  into  separate  rulemakings: 
Emergency  Control  Measures  for  Tank 
Barges  (USCG-1998-4443)  (RIN  2115- 
AF65)  and  Fire  Protection  Measures  for 
Towing  Vessels  (USCG-1998-4445)  (RIN 
2115-AF66). 

Agency  Contact:  RandaU  Eberly, 
Project  Manager,  G-MSE-4,  Department 
of  Trcuisportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF53 


2124.  POLLUTION  PREVENTION  FOR 
OCEANGOING  SHIPS  AND  CERTAIN 
VESSELS  IN  DOMESTIC  SERVICE 
(CGD  97-072) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  3703;  33  USC  1231;  33 
USC  1321(j);  33  USC  1903 

CFR  Citation:  33  CFR  151;  33  CFR  155; 
33  CFR  157;  46  CFR  170;  46  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  concerns 
pollution  prevention  and  the 
operational  discharge  of  oil  fi-om 
vessels.  It  will  align  existing  regulations 
on  oil- water  separators,  operational 
discharge,  damage  and  intact  stability, 
and  term  of  validity  of  International  Oil 
Pollution  Prevention  Certificates  with 
recent  amendments  imder  the 


International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973  (MARPOL).  It  will  affect  U.S.- 
flagged  tank  ships  of  150  gross  tons  or 
more  and  other  U.S. -flagged  ships  of 
four  hundred  gross  tons  or  more.  It  will 
eliminate  or  reduce  requirements  for 
shore  connections  on  certain  vessels  of 
one  hundred  gross  tons  or  more.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amount  of  oil  discharged  into  United 
States  waters  from  maritime  sources  by 
20  percent,  and  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Diane  Kalina, 

Project  Mcinager,  G-M,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0226 

RIN:  2115-AF56 

2125.  +SALVAGE  AND  FIREFIGHTING 
EQUIPMENT;  VESSEL  RESPONSE 
PLANS  (USCG-1998-3417) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract:  Current  vessel  response  plan 
regulations  require  that  the  owners  or 
operators  of  vessels  carrying  groups  I 
through  V  petroleum  oil  as  a  primary 
cargo  identify  in  their  response  plans 
a  salvage  company  with  expertise  and 
equipment,  and  a  company  with 
firefighting  capability  that  can  be 
deployed  to  a  port  nearest  to  the 
vessel's  operating  area  within  24  hours 
of  notification  (groups  I-IV)  or  a 
discovery  of  a  discharge  (group  V). 
Numerous  requests  for  clarification 
revealed  widespread  misunderstanding 
and  confusion  regarding  the  regulatory 
language,  which  will  make  the 
implementation  of  this  requirement 
difficult.  Based  on  comments  received 
after  the  vessel  response  plan  final  rule 
publication  (61  FR  1052;  January  12, 
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1996)  and  during  a  Coast  Guard  hosted 
workshop,  the  Coast  Guard  intends  to 
better  define  the  terms  "salvage 
expertise  and  equipment"  and  "vessel 
firefighting  capability"  requirements 
and  will  reconsider  the  24-hour 
deployment  requirement  which  was 
scheduled  to  go  into  effect  on  February 
18,  1998.  Therefore,  the  Coast  Guard 
suspended  the  effective  dates  of  the 
deployment  requirements  as  published 
in  the  final  rule.  The  Coast  Guard  will 
continue  with  this  project  to  better 
define  the  requirements.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  the  marine  environment. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule:  Partial 

Suspension 
NPRM 


02/12/98  63  FR  7069 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Partial 
suspension  of  regulations  created 
through  the  vessel  response  plan  final 
rule,  docket  No.  91-034,  RIN  2115- 
AD81 

Agency  Contact:  LCDR  Roger 
Laferriere,  Project  Manager,  G-MOR-3, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0448 

RIN:  2115-AF60 

2126.  REVISE  FEES  TO  NUMBER 
UNDOCUMENTED  VESSELS  IN 
ALASKA  (USCG-1998-3386) 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  46  USC  12307 

CFR  Citation:  33  CFR  173 

l.egal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
current  fees  the  Coast  Guard  charges  for 
numbering  undocumented  vessels  in 
Alaska.  The  fees  were  promulgated  in 
1972  and  do  not  reflect  the  costs  that 
the  Coast  Guard  incurs  to  issue  the 
vessel  numbers.  All  fees  collected  go 
to  the  Treasury's  General  Fimd.  The 
rule  should  result  in  an  increased  fee 
that  reflects  the  current  costs  for  the 
Coast  Guard  to  issue  the  vessel 
numbers  in  Alaska.  This  rulemaking  is 
required  by  the  Coast  Guard 


Authorization  Act  of  1996  (Pub.  L.  104- 
324). 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/01/99  64  FR  4816 
04/02/99 


07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Giles,  Project 

Manager,  G-OPB-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0911 

RIN:  2115-AF62 

2127.  DEEP  WATER  PORTS  (CGD  97- 
050)  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1503 

CFR  Citation:  33  CFR  148  to  150 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  update  the  Deepwater 
Port  Regulations.  Section  502  of  the 
Coast  Guard  Authorization  Act  of  1996 
prescribes  changes  to  the  regulations 
found  in  33  CFR  parts  148-150 
developed  in  accordance  with  the 
Deepwater  Port  Act  of  1974.  These 
regulations  were  developed  in  the 
1970's  when  there  were  no  deepwater 
ports  in  the  United  States.  The  Coast 
Guard  will  be  revising  the  regulations 
to:  remove  bom  the  regulations,  and 
place  in  the  license  conditions,  those 
requirements  which  belong  in  the 
license  conditions;  and  remove  from 
the  regulations  those  things  which  can 
be  addressed  in  an  operations  manual. 
The  Coast  Guard  may  also  consider 
revising  the  regulations  to  address 
technological  advancements  and 
operational  experience  gained  over  the 
last  twenty  years.  In  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act,  the  Coast  Guard  is  also  reviewing 
these  regulations  for  their  impacts  on 
small  businesses  and  the  potential  to 
reduce  any  such  impacts.  Public 
comment  on  small  business  impacts  is 
specifically  requested.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety.  This  rulemaking 


will  encompass  a  complete  review  of 
the  Deepwater  Port  Regulations. 

Timetable: 


Action 


Data         FR  Cita 


ANPRM  08/29/97  62  FR  45774 

Comment  Period  End    10/13/97 
NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  LT  Diane  Kalina, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1181 

RIN:  2115-AF63 


2128.  COMMERCIAL  DIVING 
OPERATIONS  (USCG-1 998-3786) 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1509;  43  USC 
1333;  46  USC  3306;  46  USC  3703;  46 
USC  6101 

CFR  Citation:  46  CFR  197;  49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  This  project  involves 
reviewing  and  updating  the  conmiercial 
diving  regulations  in  46  CFR  197, 
subpart  B,  which  are  over  20  years  old. 
A  review  of  the  commercial  diving 
regulations  needs  to  be  done  to 
determine  what  parts  should  be 
updated  or  changed  based  on  the 
current  standards  of  safety,  technology, 
and  industry  practices  and,  in 
accordance  with  5  U.S.C.  610,  to 
evaluate  and  minimize  any  significant 
economic  impact  of  the  ndes  upon  a 
substantial  nimiber  of  small  entities. 
The  project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 
Protection  Program's  goal  to  reduce 
deaths  and  injuries  on  U.S.  commercial 
vessels  and  the  Coast  Guard's  strategic 
goal  of  safety. 

Tlmetat>le: 


Action 


Data         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


06/26/98  63  FR  34840 
11/09/98  63  FR  50848 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


21608 


DOT— uses 


Small  EntitMs  Affected:  Businesses 
Govemmeni  Levels  Affected:  None 
Contact: 


Agency 

Project 

of  Transportfet 
2100  Seconc 
DC  20593- 
Phone:  202 


LT  Diane  Kalina, 
Manager,  G-MSO-2,  Department 
ion.  U.S.  Coast  Guard, 
Street  SW.,  Washington, 


-OCOl 


RIN:  2115-/IF64 


2129.  •  VES  SEL  DOCUMENTATION 
(USCG-1 998  4784) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortty:  46  USC  12103(d);  46 

use  31321(a) 

CFR  Citation:  46  CFR  67 


Legal  Deadi 


TUs 


to: 


Abstract 

regulations 
Manufacture 
(MCO)  with 
(form  CG12- 
HuU  Identifilcati 
included  on 
Documentat  on 
for  those  ves  sels 
assigned  HIT  I 
submission 
or  if  not  a 


registration 
issued  by  a 
when 

methods  of 
establish 
subnussion 
initiatives 
the  vessel 
increased 


owners. 


Timetable: 


Action 


NPRM 
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67-1181 


ne:  None 


rulemaking  will  propose 
(1)  combine  a 
s  Certificate  of  Origin 
the  Builder's  Certificate 
1261);  (2)  require  that  the 

ion  Number  (HIN)  be 
the  Application  for 
of  recreational  vessels 
required  to  have  an 
(3)  require  the 
the  original  State  title, 
State,  the  original  State 
i  ind/or  official  replacements 
itling/registering  authority 
is  based  on  those 
I  !stablishing  title  and;  (4) 

ures  for  electronic 
)f  instnmients.  These  four 
increased  efficiency  of 
di  >cumentation  process  and 
protection  for  vessel 


i>f1 


tile 


docui  lentation 


pn  cedi 


friud 


Data 


FR  Cite 


04/00/99 
-lexibility  Analysis 


Regulatory 
Required:  Nio 

Small  Entiti  »s  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Coi  itact:  Dennis  Nelson, 
Project  Manager,  Department  of 
Transportat  on,  U.S.  Coast  Guard, 
National  Ve  ssel  Docimientation  Center, 
U.  S.  Coast  iuard,  2039  Stonewall 
Jackson  Dr,  ^'ailing  Waters,  WV  25419 
Phone:  304  J71-2400 

RIN:  2115-./ lF71 


2130.  •  -t-REVISED  BLOOD  ALCOHOL 
CONCENTRATION  (BAC)  LIMIT 
(USCG-1 998-4593) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2302;  46  USC 
4302 

CFR  Citation:  33  CFR  95;  33  CFR  177; 
46  CFR  4:  46  CFTl  4311 

Legal  Deadline:  None 

Aljstract:  This  rulemaking  will  revise 
the  Federal  Blood  Alcohol 
concentration(BAC)  limit  from  .10  to 
.08  percent  by  weight  to  determine 
whether  operators  of  recreational 
vessels  are  under  the  influence  of 
alcohol  or  an  illegal  drug.  With  respect 
to  recreational  vessels  on  navigable 
waters  within  State  boundaries,  the 
Coast  Guard  will  continue  to  adopt 
BAC  limits  enacted  by  respective  State 
jurisdictions.  This  rulemaking  will 
revise  the  rule  adopting  State  BAC 
limits  to  account  for  recent 
developments  in  State  boating 
legislation  by  removing  language 
referencing  state  statutory  schemes  that 
no  longer  exist.  The  new  rule  will  add 
language  to  reference  statutory  schemes 
that  have  come  into  existence  since  the 
promulgation  of  the  .10  Federal  BAC 
limit  for  recreational  vessels.  This 
rulemaking  will  also  insert  the  words 
"under  the  influence  of  alcohol,  or  a 
dangerous  drug  in  violation  of  a  law 
of  the  United  States"  in  place  of  the 
word  "intoxication"  where  it  appears 
in  Titles  33  and  46  of  the  Code  of 
Federal  Regulations.  That  change  will 
affect  sections  involving  operators  of 
both  recreational  and  conmiercial 
vessels.  The  purpose  of  that  change  is 
to  bring  those  regulations  into 
conformity  with  the  language  of  46 
USC  2302(c),  as  amended  by  the  Oil 
Pollution  Act  of  1990.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety.  This  project  is 
significant  due  to  substantial 
Departmental  and  public  interest. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  1 1/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Carlton  Perry,  Project 
Manager,  G-OPB-1,  Department  of 


Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593 

Phone:  202  267-0979 

RIN:  2115-AF72     " 


2131.  •  FREQUENCY  OF  INSPECTION, 
HULL  EXAMINATION  ALTERNATIVE 
FOR  CERTAIN  PASSENGER 
VESSELS,  AND  UNDERWATER 
SURVEYS  FOR  PASSENGER 
VESSELS  (USCG-1 99»4976) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  3305  to  3308 

CFR  Citation:  46  CFR  2;  46  CFR  31; 

46  CFR  71;  46  CFR  91;  46  CFR  107; 
46  CFR  115;  46  CFR  126;  46  CFR  131; 
46  CFR  167;  46  CFR  169;  46  CFR  176; 
46  CFR  189 

Legal  Deadline:  None 

Abstract:  The  regulatory  project  will 
harmonize  the  inspection/survey 
system  that  will  enable  vessel  owners 
and  operators  to  receive  their 
certificates  of  inspection,  SOLAS 
certificates,  and  load  line  certificates 
simultaneously.  It  would  also 
implement  the  1988  Protocol  to  the 
1974  SOLAS  Convention.  It  will 
facilitate  international  progress  in 
maritime  safety  and  environmental 
protection.  For  the  purpose  of 
continuity,  non-convention  vessels  will 
comply  with  the  new  inspection 
frequency.  The  proposed  regulations 
would  also  establish  hull  examination 
alternatives  and  a  drydock  extension 
policy  for  qualifying  passenger  vessels 
that  operate  exclusively  on  benign,  low- 
risk  environments,  and  that  have  a 
limited  time  underway.  In  addition,  the 
proposed  regulations  would  provide  the 
option  of  alternating  drydock 
examinations  with  imderwater  surveys 
for  passenger  vessels.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
F'rogram's  goal  of  mobility  by 
facilitating  commerce  and  eliminating 
interruptions  and  impediments  to  the 
economical  movement  of  goods  and 
people. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Le>fels  Affected: 

Undetermined 

Agency  Contact:  James  Cratty,  Project 

Manager  (G-MSR-2),  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593 

Phone:  202  267-6742 

RIN:  2115-AF73 

2132.  •  -t-VESSEL  TRAFFIC  SERVICE 
LOWER  MISSiSSIPPI/AUTOMATIC 
IDENTIFICATION  SYSTEM  CARRIAGE 
REQUIREMENT  (USCG-1 998-4399) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1223(a) 

CFR  Citation:  33  CFR  161;  33  CFR  164; 
33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  project  proposes  to 
establish  a  new  Vessel  Traffic  Service 
(VTS)  area  in  the  Lower  Mississippi 
River  region  and  proposes  the 
implementation  of  an  Automatic 
Identification  System  (AIS)  carriage 
requirement  for  certain  vessels 
operating  in  the  new  VTS  area.  The 
VTS  Lower  Mississippi  area  of 
responsibility  will  span  from  20  miles 
north  of  Baton  Rouge  (mile  marker  255) 
to  the  sea  buoy  at  Southwest  Pass.  The 
proposed  AIS  carriage  requirement  is 
needed  because  of  the  technology  to  be 
employed  in  VTS  Lower  Mississippi 
River.  Unlike  traditional  VTSs,  which 
are  based  on  radar  and  video 
surveillance  and  rely  on  voice 
communications  by  VHF-FM  radio, 
VTS  Lower  Mississippi  will  use  AIS 
transponder  technology  to  perform  the 
majority  of  both  siureUlance  and 
information  exchange.  AIS 
transponders  automatically  exchange 
navigational  and  positional  information 
in  ship-to-ship  and  ship-to-shore-to- 
ship  modes.  AIS  will  improve  a 
mariner's  situational  awareness,  should 
reduce  the  cost  of  operating  a  VTS,  and 
will  eliminate  much  of  the  potentially 
distracting  voice  communications 
associated  with  traditional  VTS 
operations.  This  project  will  also  solicit 
public  comments  on  a  potential 


nationwide  AIS  carriage  requirement, 
which  may  be  implemented  at  some 
point  in  the  future.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goals  of  marine  safety  and  protecting 
the  marine  environment.  TTiis 
rulemaking  is  significant  due  to  public 
interest. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


04AX>/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  Schneider, 
Project  Manager,  G-MOV,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0352 

RIN:  2115-AF75 


2133.  a  VAPOR  CONTROL  SYSTEMS 
(SECTION  610  REVIEW)  (USCG-1999- 
5150) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  33  USC  1321;  46  USC  3306;  46 
USC  3703 

CFR  Citation:  46  CFR  39;  33  CFR  154.8 

l-egai  Deadline:  None 

Abstract:  This  project  will  revise  the 
facility  marine  vapor  control  systems 
(VCS)  safety  regulations  and  the  vessel 
VCS  safety  regulations.  These  existing 
regulations  require  revision  to  reflect 
new  Federal  and  State  air  emissions 
control  requirements,  VCS  technology 
developments,  and,  to  evaluate  and 
minimize  any  significant  economic 
impacts  of  the  rules  upon  small 
entities.  The  revisions  will  also 
incorporate  Coast  Guard  policies  and 
guidelines  developed  to  support  the 
existing  regulations  and  a  Navigation 
and  Vessel  Inspection  Circular  which 
provides  safety  standards  for  the  design 
and  operation  of  a  marine  VCS  at  tank 
barge  cleaning  facilities.  This  project 


supports  the  Coast  Guard  Marine  Safety 
and  Environmental  Protection 
Program's  goal  to  reduce  crewmember 
deaths  and  injuries  on  U.S.  commercial 
vessels,  it  seeks  to  reduce  the  amount 
of  oil  and  chemicals  discharged  into 
the  nation's  waterways.and  it  promotes 
the  Coast  Guard's  strategic  goal  of 
marine  safety. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sara  Ju,  Project 

Manager,  G-MS03,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1217 

RIN:  2115-AF78 

2134.  a  -tflESPONSE  PLANS  FOR 
MARINE  TRANSPORTATION  RELATED 
FACILITIES  HANDUNG  NON- 
PETROLEUM  OILS  (1999-USCG-5149) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttK>rity:  33  USC  1321 

CFR  Citation:  33  CFR  154.12 

l.egal  Deadline: 

NPRM,  Statutory,  March  1999. 

Abstract:  This  rulemaking  project 
would  revise  regulations  for  response 
plans  for  animal  fats  and  vegetable  oils 
facilities  to  address  a  congressional 
mandate.  Revisions  will  downgrade 
facilities  from  a  significant  and 
substantial  harm  classification  to  a 
substantial  harm  classification  and 
clarify  planning  and  equipment 
requirements.  "This  regulatory  project 
supports  the  Coast  Guard's  strategic 
goal  to  reduce  the  amoimt  of  oil 
discharged  into  the  marine 
environment.  This  regulatory  project  is 
a  significant  rulemaking  due  to  public 
interest. 

Timetable: 


Action 


FR  Cita 


NPRM 


04A)0/99 
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Proposed  Rule  Stage 


Regulatory  piexibility  Analysis 
Required:  N() 

Small  Entltiek  Affectsd:  No 


ttak 


Government  Levels  Affected:  None 

Agency  Contact:  Mark  Meza,  Project 
Manager,  G-MOR,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-0518 

RIN:  2115-AF79 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Final  Rule  Stage 


2135.  SAFEIlY/SECURrrY  ZONE 
REGULATION 

Priority:  Routine  and  Frequent 

Legal  Auttra^.  33  USC  1233;  33  USC 
1225  j 

CFR  Citationt  33  CFR  100;  33  CFR  165 
Legal  Deadline:  None 

Abstract:  Thpse  routine  and  frequent 
regulations  establish  limited  access 
zones  in  which  the  Coast  Guard 
exercises  control  of  all  vessels  to  ensure 
the  safety  or  security  of  events,  vessels 
or  individuals.  They  are  usually  of 
short  duration,  ranging  from  a  few 
hours  to  a  few  days.  Safety  zones  are 
established  for  events  such  as  fireworks 
displays,  higp  speed  races,  or  the 
transit  of  daiigerous  cargoes  such  as 
explosives  ot  liquefied  petroleiun  gas. 
Seciuity  zones  are  established  for 
presidential  or  vice  presidential  visits, 
high  profile  i  events  such  as  the 
Olympics,  oi  controversial  events  such 
as  transport  of  spent  nuclear  fuel. 
Safety  and  s(  icurity  zones  are 
promulgated  by  Captains  of  the  Port  or 
District  Com  tnanders  in  response  to 
requests  or  notifications  from 
appropriate  <)fficials.  These  routine  and 
frequent  rule  makings  support  the  Coast 
Guard's  strat  Bgic  goals  of  waterways 
management  and  marine  safety.  Total 
actions  expe:ted  10/01/98  to  10/01/99: 
250.  The  Coi  ist  Guard  is  cxurently 
evaluating  Y  2K  computer  issues  and 
whether  the;   will  alter  the  number  of 
safety/securi  ty  zones  implemented 
during  fiscal  year  1999. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Ccfitinue     1 0/00/99 
Through 

Regulatory  fiexiblHty  Analysis 
Required:  Nb 

Small  Entitifs  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  rcutine  field  regulations. 

Agency  Cor  tact:  Barbara  Marx,  Project 
Manager,  G-  vlOV,  Department  of 


Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0574 

RIN:  2115-AA97 

2136.  SPEaAL  ANCHORAGE 
AREAS/ANCHORAGE  GROUNDS 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  are  established  where 
maritime  and  conunercial  interests 
require  them  for  safety  of  navigation. 
Special  anchorage  areas  are  areas  in 
which  vessels  of  not  more  than  65  feet 
may  anchor  without  displaying  the 
required  lights  or  soimd  signals.  These 
special  anchorage  areas  are  limited 
geographically,  and  depending  upon 
the  purpose,  establish  both  long  and 
short-term  anchorages.  Anchorage 
grounds  are  limited  geographically, 
delineate  the  types  and  size  of  vessel 
which  may  use  the  anchorage,  and  may 
place  time  and  other  restrictions  on  its 
use.  Special  anchorage  areas  and 
anchorage  groimds  are  promulgated  by 
District  Conmianders  in  response  to 
requests  from  appropriate  officials. 
These  routine  and  frequent  rulemakings 
support  the  Coast  Guard's  strategic  goal 
of  waterways  management  and  marine 
safety.  Total  actions  expected  10/01/98 
to  10/01/99:  10. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact:  Barbara  Marx,  Project 

Manager,  G-MOV,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0574 

RIN:  2115-AA98 


2137.  -i^TATE  ACCESS  TO  THE  OIL 
SPILL  UABILTTY  TRUST  FUND  (CGD 
92-014) 

Priority:  Other  Significant 

Legal  Authortty:  33  USC  2712 

CFR  Citation:  33  CFR  133 

Legal  Deadline: 

NPRM,  Statutory,  February  18.  1991. 

Abstract:  I*ursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  The  Coast  Guard  is 
evaluating  the  performance  of  the 
interim  rule  and  expects  to  publish  a 
final  rule  by  December,  1999.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  the  protection  of 
natural  resources.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  interest. 

Timetable: 


Actions  Will  Continue    1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 


Action 


Date 


FR  Cite 


Interim  Final  Rule  11/13/92  57  FR  53968 

Comment  Period  End    02/11/93 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
11/13/92,  57  FR  53968 

Agency  Contact:  Al  Thuring,  Project 
Manager,  National  Pollution  Funds 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd, 
Suite  1000,  Arlington,  VA  22203-1804 
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RIN:  2115-AE19 


2138.  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (CGD  92- 
026KUSCG-1 998-4302) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  intended 
to  revise  existing  regulations  covering 
waterfront  facilities  handling  dangerous 
cargoes.  The  present  regulations  are 
outdated  and  do  not  reflect  improved 
safety  procedures  and  modem 
transportation  methods,  such  as  the  use 
of  containers.  Where  appropriate,  the 
regulations  would  incorporate  industry 
standards  regarding  the  handling  of 
hazardous  materials  at  waterfront 
facilities.  This  project  also  supports  the 
Vice  Commandant's  workload 
reduction  initiative,  and  also  supports 
Coast  Guard  strategic  goals  by  reducing 
deaths  and  injuries  in  the  maritime 
industry. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/13/93 

58  FR  41 27 

Comment  Period  End 

04/13/93 

NPRM 

10/29/98 

63  FR  57964 

Comment  Period  End 

12/28/98 

NPRM  Reopening  of 

01/12/99 

64  FR  1770 

Comment  Period 

Comment  Period  End 

03/01/99 

Final  Rule 

08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
proposed  rulemaking. 

Agency  Contact:  LCDR  John  Farthing, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0567 

RIN:  2115-AE22 


2139.  REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
special  local  regulations  ensure  the 
safety  of  participants  and  spectators  in 
regattas  and  marine  parades.  They 
specify  such  things  as  separate 
participant  and  spectator  areas, 
separation  schemes  for  water  craft  in 
the  area  of  the  event,  and  temporary 
restrictions  on  waterways  to 
accommodate  the  event.  These  rules  are 
short-term,  usually  applying  to  a  single 
event  not  exceeding  8  hours  in 
duration,  and  usually  encompassing 
only  a  small  portion  of  a  navigable 
waterway.  These  rules  are  promulgated 
by  District  Commanders  in  response  to 
a  request  from  a  sponsoring 
organization.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goal  of  marine  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/98  to  10/01/99:  75. 

Timetable: 


Action 


Date         FR  Cite 


Actions  Will  Continue    1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AE46 

2140.  DRAWBRIDGE  REGULATIONS 

Priority;  Routine  and  Frequent 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
schedules,  and  notice  requirements,  for 
drawbridges  across  navigable 


waterways.  Drawbridge  regulations 
establish  the  permanent  draw  operation 
schedules  for  bridges  and  specify  what 
notice  mariners  must  give  to  request  an 
opening.  Short-term  deviations  from  the 
permanent  schedule  may  be  issued  for 
bridge  repairs  or  to  test  the 
effectiveness  of  a  proposed  new 
opening  schedule.  Drawbridge 
regulations  are  promulgated  by  District 
Commanders  usually  at  the  request  of 
the  bridge  owner  or  operator,  or  of  local 
officials  or  local  Coast  Guard  bridge 
administration  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/98  to  10/01/99:  40. 

Timetable: 


Action 


Date         FR  Cite 


Actions  Will  Continue    1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Alesia  Steinberger, 
Project  Manager,  G-OPT-1 ,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6215 

RIN:  2115-AE47 

2141.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  50  USC 
191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regiilations  establish  operating 
requirements  for  vessels  within 
specified  geographic  areas  to  ensure 
safety  on  the  navigable  waters  where 
some  special  or  unusual  circumstance 
exists.  RegiUated  navigation  areas  are 
limited  areas  in  which  the  Coast  Guard 
specifies  operational  or  vessel 
restrictions  such  as  vessel  entry, 
movement  or  departing;  and  vessel 
size,  speed,  horsepower,  or  draft 
limitations.  Regulated  navigation  areas 
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are  promul  jated  by  District 
Commande  rs,  usually  at  the  request  of 
Coast  Guar  1  marine  safety  or  local 
maritime  s)  iety  officials.  These  routine 
and  frequept  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety, 
and  mobili  y  of  commercial  and 
recreationa  vessel  traffic.  Total  actions 
expected  l|>/01/98  to  10/01/99:  10. 

Timetable: 


Action 


Data 


FR  Cita 


Actions  Will  Qontinue    1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemmeat  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  Routine  field  regulations. 

Agency  Contact:  Barbara  Marx,  Project 

Manager,  G-MOV,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Str^t  SW.,  Washington,  DC 

20593-0001 

Phone:  2021267-0574 

RIN:  2115-kE84 


TTAS  AND  MARINE 
CGD  95-054) 

bstantive,  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 
It  effort.  It  will  revise  text  in 
educe  burden  or 
or  streamline 

rity:  33  USC  1233 


keeping  with  the  National 
Review  and  the 

Regulatory  Reinvention 
Coast  Guard  reviewed  its 

marine  parade  permitting 

and  determined  that  certain 
needed  to  eliminate  overly 
unnecessary,  and  obsolete 
.  The  rule  establishes 
pries  of  events:  those 
require  any  notice  or  a 
beci  luse  they  clearly  pose  no 
unusual  hazard  to  safety  of  life; 
require  written  notice 
may  pose  such  a  hazard; 
\  i^hich  require  a  permit 
clearly  pose  such  a 

s  rule  eliminates  the  need 


2142.  REGi 
PARADES 

Priority:  Si 

Reinventii 

rulemakin) 
Govemmei 
the  CFR  to 
duplicatioi 
requiremei 

Legal  AutI 

CFR  Citation:  33  CFR  100 

Legal  Deac^line:  None 

Abstract:  I^ 

Performance 
President's 
Initiative 
regatta  and 
regulations 
revisions 
burdensom  3 
requiremer  ts 
various  ca 
which  do 
permit 
extra  or 
those  which 
because 
and  those 
because 
hazard.  Th 


tie  I 


aie 


tJgc 
rot 


th(y 


th(y 


for  permits,  and  associated  paperwork 
burden  on  the  public,  unless  they  are 
necessary  to  advance  the  statutory 
purpose  of  promoting  safety  of  life 
during  marine  events.  The  effective 
date  has  been  delayed  until  the  Coast 
Guard  completes  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety  and  mobility  of 
commercial  and  recreational  vessels. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 

Comment  Period  End 

NPRM 

Comment  Period  End 

Interim  Rule 

Comment  Period  End 

Interim  Rule  Delay 

Effective  Date  to 

01/01/98 
Interim  Rule  Delay 

Effective  Date  to 

01/01/99 
Interim  Rule  Delay 

Effective  Date  to 

01/02/00 
Final  Action 


12/26/95  60  FR  67345 

02/09/96 

04/17/96  61  FR  16732 

05/17/96 

06/28/96  61  FR  33027 

08/27/96 

11/26/96  61  FR  60027 

12/29/97  62  FR  67570 

12/30/98  63  FR  71753 

08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This 
ndemaking  will  benefit  small  entities, 
and  state  and  local  governments  by 
reducing  the  number  of  submitted 
permits.  The  rulemaking  should  reduce 
the  information  which  is  required  to  be 
submitted  fi:om  3,100  permits  to  1,500 
notifications,  20  of  which  may  require 
additional  information. 

ANALYSIS:  Regulatory  Evaluation, 
06/26/96,  61  FR  33031 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF17 


2143.  LICENSING  AND  MANNING  FOR 
OFRCERS  OF  TOWING  VESSELS 
(CGD  94-055) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  633;  31  USC 
9701;  44  USC  3507;  46  USC  2103;  46 
USC  7101;  46  USC  7106;  46  USC  7107; 
46  USC  7701 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  necessary 
as  part  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  for  towing  vessels.  It  will  help 
ensure  that  the  mariner  piloting  a 
towing  vessel  has  the  proper  training 
and  qualifications  to  handle  the  tug  and 
tow.  It  will  introduce  an  additional 
level  of  license  where  there  has  been 
only  two  licenses.  Each  level  will 
require  greater  experience  and 
proficiency.  This  will  prevent  a  new 
operator  with  minimal  experience  from 
commanding  the  largest  flotillas;  it  will 
prevent  any  operator  with  any 
experience  from  commanding  the  large 
flotillas  until  he  or  she  has  gained,  and 
shown,  the  necessary  competence.  This 
rulemaking  also  introduces  a 
requirement  for  demonstration  of 
proficiency  as  a  prerequisite  to  being 
issued  a  license.  This  will  be  in 
addition  to  the  current  requirements  for 
sea  service  physical  examination,  drug 
testing,  and  successful  testing.  This 
project  supports  the  Coast  Guard's 
Marine  Sajfety  and  Environmental 
Protection  program's  goal  to  reduce  the 
number  of  casualties,  and  the  Coast 
Guard's  strategic  goal  of  marine  safety. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/19/96 

61  FR31332 

Correction 

07/11/96 

61  FR  36608 

Correction 

08/07/96 

61  FR41208 

Notice  of  Meeting 

08/26/96 

61  FR  43720 

Comment  Period  End 

10/17/96 

Notice  of  Intent 

12/18/96 

61  FR  66642 

SNPRM 

10/27/97 

62  FR  55548 

Notice  of  Public 

01/21/98 

63  FR  3070 

Meeting  Boston 

02/18/98 

Notice  of  Public 

01/21/98 

63  FR  3070 

Meeting  Houston 

02/13/98 

Notice  of  Public 

01/21/98 

63  FR  3070 

Meeting  Memphis 

02/11/98 

Notice  of  Public 

01/21/98 

63  FR  3070 

Meeting  Seattle 

02/24/98 
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Action 


Date  FR  Cite 


Comment  Period  End    02/24/98 
Interim  Final  Rule         04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Don  Darcy; 
Project  Manager,  G-MSO-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0221 

RIN:  2115-AF23 


2144.  LIMITED  SERVICE  DOMESTIC 
VOYAGE  LOAD  LINES  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN  (CGD 
95-015)  (USCG-1 998-4623) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  51 

CFR  Citation:  46  CFR  45 

Legal  Deadline:  None 

Abstract:  This  regxilatory  project  will 
allow  certain  unmanned  dry  cargo  river 
barges  operating  on  Lake  Michigan  to 
be  exempted  from  the  normal  Great 
Lakes  load  line  reqiurements  provided 
instead  that  they  obtain  a  limited 
domestic  service  load  line  for  two 
specific  routes  (Chicago  to  Milwaukee, 
and  Chicago  to  Muskegon).  This  will 
allow  certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-mile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  than  for  those  river 
barge  operators  who  volimtarily  seek 
this  special  load  line  for  their  barges. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date  FR  Cite 


11/02/98  63  FR  58679 
12/28/98  63  FR  71411 


NPRM 

NPRM  Extension  of 
Comment  Period 
Comment  Period  End    03/04/99 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  Jordan, 
Project  Manager,  G-MSE-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-2988 

RIN:  2115-AF38 

2145.  TRAFRC  SEPARATION  SCHEME 
IN  THE  APPROACHES  TO  DELAWARE 
BAY  (CGD  97-004) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Traffic 
Separation  Scheme  in  approaches  to 
Delaware  Bay  by  shifting  eastern 
approach  lanes  southward;  establishing 
a  two-way  route  for  use  by  tug  and  tow 
traffic;  and  reconfiguring  the 
precautionary  area  to  exclude  shoal 
areas  too  shallow  for  deep  draft  vessels. 
This  rulemaking  supports  the  Coast 
Guard's  Marine  Safety  and 
Environmental  Protection  goal  of 
reducing  the  nimiber  of  collisions, 
allisions,  and  groundings,  and  the  Coast 
Guard's  strategic  goal  of  marine  safety 
and  protection  of  natural  resources. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  05/09/97  62  FR  25576 

Comment  Period  End    08/07/97 
Final  Action  04/00/99 

Regulatory  Rexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Schneider, 
Project  Manager,  G-MOV-2,  Department 
of  "rransportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0352 

RIN:  2115-AF42 

2146.  USER  FEES  FOR  MARINE 
LICENSING,  CERTIFICATES  OF 
REGISTRY,  AND  MERCHANT 
MARINER  DOCUMENTS  (USCG-1997- 
2799) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2110;  14  USC 
664;  31  USC  9701 

CFR  Citation:  46  CFR  lO;  46  CFR  12; 
49  CFR  1.46 


Legal  Deadline:  None 

Abstract:  This  project  would  revise 
user  fees  for  Coast  Guard  services 
relating  to  the  issuance  of  merchant 
mariner  licenses,  certificates  of  registry 
and  MMDs.  This  rulemaking  was 
ordered  by  the  District  Court  for  the 
D.C.  Circuit.  The  litigation  was  settled 
on  September  17,  1997,  but  the  terms 
of  the  settlement  require  the  Coast 
Guard  to  complete  the  rulemaking.  The 
user  fees  are  based  on  direct  and 
indirect  personnel  costs  and  overhead 
costs  associated  with  specific  services, 
and  will  afiect  all  mariners  obtaining 
or  renewing  marine  licenses, 
certificates  of  registry  and  Merchant 
Mariner  Documents. 

Tlmetal>le: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/01/98  63  FR  16024 
09/28/98 

04/OOyW 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  previous 
docket  number  for  this  rulemaking  was 
CGD  97-049.  Aimual  compliance  costs 
to  the  public  are  $9.2  million.  Related 
Dockets  are  CGD  96-053  and  USCG-97- 
2798. 

Agency  Contact:  CDR  Mark  McEwen, 
Project  Manager,  G-MRP-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1409 

RIN:  2115-AF49 


2147.  IMPLEMENTATION  OF  THE 
NATIONAL  INVASIVE  SPECIES  ACT 
OF  1996  (CGD  97-068)(USCG-1999- 
3423) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  4701;  16  USC 
4702;  16  USC  4711  to  4714;  16  USC 
4721  to  4728;  16  USC  4741;  16  USC 
4751 

CFR  Citation:  33  CFR  151 

i.egal  Deadline: 

NPRM,  Statutory,  October  26.  1997. 

Abstract:  This  project  will  establish 
regidations  and  guidelines  to  prevent 
the  introduction  of  nonindigenous 
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species  int )  waters  of  the  United  States. 
Ballast  wat  er  has  been  identified  as  a 
major  path  way  for  the  introduction  and 
spread  of  I  iquatic  Nuisance  Species 
(ANS).  This  rulemaking  will  establish 
voluntary  I  lallast  water  exchange 
guidelines  applicable  to  all  vessels 
entering  US.  waters,  as  well  as 
reporting  a  ad  sampling  procedures  to 
monitor  co  tnpliance.  This  project 
supports  tie  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  |  [oal  to  reduce  the  volume  of 
untreated  ballast  water  discharged  into 
United  States  waters,  and  the  Coast 
Guard's  strategic  goal  of  protection  of 
natiiral  resources. 

Hmetable: 


Action 


NPRM 

NPRM  Comrt>ent 

Period  Efx 
Interim  Final  Rule 


Date 


FR  Cite 


04/10/98  63  FR  17782 
06/09/98 

04/00/99 


Regulator)  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Cdrttact:  LT  M.  Pat  McKeown, 

Project  Mahager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Stitet  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-0500 

RIN:  2115- AF55 


2148.  MARHIME  COURSE  APPROVAL 
PROCEDURES  (USCG-1 998-3824) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  9701;  46  USC 
2101;  46  USC  2103;  46  USC  2110;  46 
USC  7101  it  seq;  46  USC  7502;  46  USC 
7505;  46  USC  7701 

CFR  Citatft  »n:  46  CFR  10;  49  CFR  1.45; 
49CFR  1.4B 

Legal  Deadline:  None 

Abstract:  "this  rulemaking  will  permit 
the  Coast  Guard  to  suspend  or  revoke 
its  approv^  of  courses  for  merchant 
mariners.  (Jurrent  regulations  do  not 
contain  provisions  to  suspend  or  revoke 
course  app  rovals.  This  rulemaking  will 
affect  train  ing  schools  which  offer 
Coast  Guaid  approved  courses,  when 
those  schoi  )ls  fail  to  comply  with  the 
terms  of  c(  urse  approval.  By  ensuring 
that  schoo  s  maintain  imiformly  high 
standards,  this  rulemaking  supports  the 
Coast  Guaid's  Marine  Safety  and 
Environme  ntal  Protection  program's 


goal  of  reducing  injuries  and  deaths 
aboard  commercial  vessels,  and 
reducing  the  amoimt  of  pollution  being 
discharged  into  the  marine 
environment,  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources. 

Timetable: 


Action 


Date 


FR  Cite 


05/13/98  63  FR  26566 
07/13/98 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Cavo,  Project 
Manager,  National  Maritime  Center, 
Department  of  Transportation,  U.S. 
Coast  Guard,  4200  Wilson  Blvd,  Suite 
510,  Arlington,  VA  22203-1801 
Phone:  703  235-0010 

RIN:  2115-AF58 


2149.  CONSOUDATION  OF  RULES 
FOR  PROCEEDINGS  AGAINST 
MERCHANT  MARINERS'  LICENSES, 
CERHRCATES,  AND  DOCUMENTS 
(94-111) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  7701;  46  USC 
7702;  33  USC  1321;  42  USC  9609 

CFR  Citation:  33  CFR  20;  46  CFR  5; 

46  CFR  4 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  maintains 
two  separate  sets  of  procedural  rules 
for  administrative  adjudications  against 
merchant  mariners'  license,  certificates, 
and  documents,  and  the  adjudication  of 
class  n  civil  penalties.  The  rules  for 
suspension  and  revocation,  contained 
in  part  5  of  title  46  of  the  Code  of 
Federal  Regulations  (CFR),  date  from 
1948  and  are  based  on  criminal 
procedure.  The  nUes  for  class  11  civil 
penalties,  contained  in  part  20  of  title 
33  of  the  CFR,  date  from  1994  and  are 
based  on  the  Model  Rules  of 
Administrative  Procedure  and  on  other 
modem  rules  for  civil  procedvu^. 
Neither  set  implements  the  authority  of 
the  Oil  Pollution  Act  of  1990  (OPA  90): 
which  provides  for  the  temporary 
suspension  of  a  license,  certificate,  or 
docmnent  for  up"  to  45  days  without 
a  hearing,  in  certain  circumstances,  and 
a  hearing  within  30  days  of  any  such 


suspension.  This  rulemaking  would 
consolidate  all  procedural  rules  for 
administrative  adjudications  for  class  11 
civil  penalties,  and  allow  the  Coast 
Guard  to  implement  the  OPA  90 
authority.  This  project  supports  two 
goals:  the  strategic  goal  of  the  Coast 
Guard  to  promote  safety,  and  the  goal 
of  its  program  in  Marine  Safety  and 
Environmental  Protection  to  reduce 
injuries  and  deaths  of  crewmembers 
aboard  commercial  vessels  of  the 
United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 
Reopened  Comment 

Period  End 
Interim  Final  Rule 


04/06/98  63  FR  16731 
05/06/98 

05/20/98  63  FR  27700 

06/19/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  revises  in  part  the  previous 
docket  of  CGD  94-101  (RIN  2115- 
AD94),  which  was  terminated  on 
December  20,  1995. 

Agency  Contact:  George  Jordan,  Project 

Manager,  G-CJ,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-2940 

RIN:  2115-AF59 


2150.  +RRE  PROTECTION  MEASURES 
FOR  TOWING  VESSELS  (USCG-1 998- 
4445) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  4102 

CFR  Citation:  46  CFR  25;  46  CFR  27 

Legal  Deadline: 

NPRM,  Statutory,  October  1,  1997. 

Abstract:  This  rulemaking  will  require 
fire  protection  measiu'es  such  as  fire 
detectors,  alarms,  portable 
extinguishers,  and  periodic  crew 
training  on  towing  vessels.  The  purpose 
of  this  rulemaking  is  to  reduce  oil  spills 
from  single-hull,  non-self-propelled 
tank  vessels.  Drifting  oil  barges  have 
run  agroimd  and  spilled  their  cargoes, 
causing  considerable  damage  to  marine 
life  and  the  environment.  This 
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rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  the  marine  environment. 
This  project  is  classed  significant  by 
DOT  due  to  congressional  &  public 
interest. 

Timetable: 


Action 


Oat»         FR  Cita 


NPRM(RIN2115- 

AF53) 
NPRM  Comment 

Period  End 
Interim  Final  Rule 


10/06/97  62  FR  52057 

01/05/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
nUemaking  was  one  component  of  the 
proposed  regulations  for  Towing  Vessel 
Safety  (CGD  97-064)  (RIN  2115-AF53) 
concerning  tank  barges.  To  expedite  the 
publication  of  regulations  mandated  by 
statute,  the  Towing  Vessel  Safety 
rulemaking  was  separated  into 
additional  rulemaldngs.  The  other 
former  components  of  the  Towing 
Vessel  Safety  rulemaking  are 
Emergency  Control  Measures  for  Tank 
Barges  (USCG-1998-4443)  (RIN  2115- 
AF65)  and  Towing  Vessel  Safety(Fire 
Suppression  systems  and  other 
Measures  for  Towing  Vessels)  (CGD-97- 
064)(RIN-2115-AF53). 

Agency  Contact:  Randall  Eberly, 
Project  Manager,  G-MSE-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1861 

RIN:  2115-AF66 


2151.  •  CHEIMICAL  TESTING; 
MANAGEMENT  INFORMATION 
SYSTEM  REPORTING 
REQUIREMENTS  (USCG-1 998-4469) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

I.egai  Authority:  46  USC  2115 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Office  of  Management 
and  Budget  requested  that  the  Coast 


Guard  reduce  its  reporting  requirements 
for  chemical  drug  testing  program  data, 
contained  in  entitled  Management 
Information  System  (MIS)  requirements. 
The  Coast  Guard  will  eliminate  the  MIS 
reporting  requirements  for  those 
employers  with  ten  or  fewer  covered 
employees  who  have  provided  the 
required  MIS  reports  for  three 
consecutive  years.  These  employers 
will  continue  to  collect  and  retain  the 
drug  testing  data;  but  will  not  have  to 
compile  and  report  the  data  annually 
to  Coast  Guard.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  mobility  of  commercial  vessels. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/24/98  63  FR  71257 
02/22/99 

04/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Jennifer  Ledbetter, 

Project  Manager,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0684 

RIN:  2115-AF67 

2152.  •  INCORPORATIONS  BY 
REFERENCE  FOR  ALTERNATE 
COMPLIANCE  PROGRAM 
(ACPKUSCG-1 999-5004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3116 

CFR  Citation:  46  CFR  8.110(b) 

Legal  Deadline:  None 

Abstract:  The  piupose  of  this 
rulemaking  is  to  add  the  following 
recently  approved  sets  of  classification 
society  rules  and  U.S.  supplements  for 
those  rules  to  the  ACP  regulations:  The 
American  Biu^au  of  Shipping  (ABS) 

1997  and  1998  Rules  for  Building  and 
Classing  Steel  Vessels;  The  1997  U.S. 
Supplement  to  ABS  Rules  for  Steel 
Vessels;  ABS  1998  Rules  for  building 
and  Classing  Mobile  Offshore  Drilling 
Units  (MODUs);  The  1998  U.S. 
Supplement  to  ABS  Rules  for  MODUs; 

1998  Lloyd's  Register  (LR)  of  Shipping 
Rules  and  Regulations  for  Classification 


of  Ships;  and  the  1998  U.S. 
Supplement  to  LR  Rules  for  Cargo  Ship 
Safety  Construction.  Adding  these  rules 
and  supplements  through  incorporation 
by  reference  is  essential  to  the 
continued  viability  and  validity  of  the 
Alternate  Compliance  Program  for 
vessel  inspection.  This  rulemaking  is 
noncontroversial  because  it  is 
administrative  in  nature  and  unlikely 
to  result  in  adverse  public  comment. 
Accordingly,  the  Coast  Guard  intends 
to  issue  this  rule  as  a  direct  final  rule. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  facilitating 
maritime  commerce. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Spears,  Project 

Manager,  G-MSR,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1099 

RIN:  2115-AF74 

2153.  •  STANDARD  MEASUREMENT 
SYSTEM  EXEMPTION  FROM  GROSS 
TONNAGE  (USCG-1 999-51 18) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2301;  46  USC 

14103 

CFR  Citation:  46  CFR  69 

Legal  Deadline:  None 

Abstract:  The  piupose  of  this 
rulemaking  is  to  permit  a  crosspiece 
and  bolting  arrangement  to  hold 
bulkhead  board  or  plates  in  place. 
Coast  Guard  tonnage  regulations 
provide  an  exemption  from  gross 
tonnage  of  superstructure  spaces  that 
are  open  to  weather.  To  qualify  as 
"open  to  the  weather,"  the  end 
bulkhead  of  the  structure  must  be  open, 
although  the  opening  may  be  fitted 
with  shifting  boards  dropped  into 
channel  sections,  or  a  temporary  cover 
plate  or  boards  held  in  place  with  hook 
bolts  meeting  specific  criteria.  Prior  to 
1989,  the  tonnage  regulations  permitted 
a  crosspiece  and  bolting  arrangement  to 
hold  bulkhead  boards  or  plates  in 
place.  The  associated  bulldiead  was 
essentially  "sandwiched"  between  the 
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pli  ites 


boards  or 

1989.  this 

arrangement 

from  the  reg  ilation 

the  tonnage 

revised.  This 

directly  to  a 

relieves  a 

previously 

Accordingly 


In 


noncontrove  rsial 


adverse  pub 
rulemaking 
strategic  goa 


and  cross  pieces, 
ci^sspiece  bolting 

alternative  was  deleted 

text  in  error  while 
■egulations  were  being 
rulemaking  will  proceed 
final  rule  because  it 
bu  rden  by  reinstating  a 
allowed  alternative, 
this  rule  is 

and  unlikely  to  spur 
ic  conunent.  This 
;  upports  the  Coast  Guard's 
of  facilitating  maritime 


commerce. 
Timetable: 


Action 


Dat* 


FR  Cite 


Direct  Final  Rule  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  N } 

Small  Entitks  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Earekson. 
Project  Manager,  Marine  Safety  Center, 
Department  of  Transportation,  U.S. 
Coast  Guard]  2100  Second  Street  SW., 
Washington.  DC  20593-0001 


Phone:  202  366-6441 
RIN:  2115-AF76 


2154.  •  UPDATE  OF  AMERICAN 
SOCIETY  OF  TESTING  AND 
MATERIALS  (ASTM)  STANDARDS 
(USCG-1 999-51 51) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  552 

CFR  Citation:  1  CFR  51.5;  33  CFR  127; 
33  CFR  154  to  155;  33  CFR  159;  33 
CFR  164;  33  CFR  183;  46  CFR  20;  46 
CFR  28;  46  CFR  30;  46  CFR  32  to  35; 
46  CFR  38  to  39;  46  CFR  54;  46  CFR 
56;  46  CFR  58;  46  CFR  61;  ... 

Legal  Deadline:  None 

Abstract:  The  piupose  of  this 
regulation  is  to  update  143  of  the  170 
American  Society  of  Testing  and 
Materials  (ASTM)  standards  that  have 
been  incorporated  by  reference  in  Titles 
33  and  46  of  the  Code  Federal 
Regulations.  Some  of  the  existing 
standards  are  20  years  old.  By  ensiuing 
that  industry  is  using  the  latest 
standards  technology  available,  the 
Coast  Guard  will  improve  maritime 


safety  and  ensiu°e  the  adequacy  of  oil 
spill  response  equipment.  Because  this 
project  is  expected  to  be 
noncontroversial  and  is  imlikely  to 
spur  adverse  public  comment,  the  Coast 
Guard  will  promulgate  the  regulations 
as  a  direct  final  rule.  This  project 
supports  the  Coast  Guard's  goals  of 
marine  safety  and  the  protection  of 
natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  John  Natale,  Project 

Manager,  G-MSR-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-6220 

RIN:  2115-AF80 


DEPARTMfNT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast]  Guard  (USCG) 


Long-Term  Actions 


2155.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (CGD  89- 
014) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2602 

CFR  Citatioh:  33  CFR  151 


Timetable: 


Legal  Deadlkne 

Final,  Statutory 
discussion  iii 


.  Jime  15,  1989,  See 
the  Abstract. 


Abstract:  In  May  1989,  the  Coast  Guard 
began  a  rulei  naking  to  incorporate  into 
regulation  c(  rtain  elements  of  the  Shore 
Protection  Act.  Its  objective  was  to  help 
prevent  trash,  medical  debris,  and  other 
unsightly  and  potentially  harmful 
materials  fro  m  being  deposited  into  the 
coastal  watei  s  of  the  United  States  as 
a  residt  of  si  )ppy  waste-handling 
procedures.  This  project  supported  the 
Coast  Guard  s  Marine  Safety  and 
Environmental  Protection  program  goal 
of  reducing  discharge  of 
plastics/garb  age  into  the  marine 
environmeni  and  the  Coast  Guard's 
strategic  goa  of  protection  of  natural 
resources. 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Con-ection 

Comment  Period  End 
Notice 
Final  Action 


05/24/89  54  FR  22546 
06/05/89  54  FR  24078 
08/24/89  54  FR  22546 
12/13/95  60  FR  64001 
06/00/00 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  known  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

ANALYSIS:  Regulatory  Evaluation, 
05/24/89,  54  FR  22546 

Agency  Contact:  LCDR  John  Farthing, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-6451 

RIN:  2115-AD23 


2156.  ^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068)  (USCG- 
1998-4858) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline: 

Final,  Statutory,  August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992,  to:  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency,  and 
to  require  carriage  of  discharge-removal 
equipment  by  vessels  operating  in  the 
navigable  waters  of  the  U.S.  and 
carrying  oil  or  hazardous  substances. 
This  action  implemented  those 
provisions.  This  project  supported  the 
Coast  Guard's  Marine  Safety  and 
Environmental  Protection  goal  to 
reduce  the  consequence  of  pollution 
incidents  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources.  This  project  is  considered 
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significant  because  of  expected  costs 
and  substantial  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 

Comment  Period  End 

NPRM 

Extension  of  Comment 

Period 
Comment  Period  End 
Comment  Period  End 
Interim  Rule 
Interim  Rule  Effective 
Con-ection 

Comment  Period  End 
Final  Action 


08/30/91    56  FR  43534 

10/16/91 

09/29/92  57  FR  44912 

10/26/92  57  FR  48489 

10/29/92 

11/16/92 

12/22/93  58  FR  67988 

01/22/94 

01/26/94  59  FR  3749 

02/22/94 

06/00/01 


Reguiatory  Fiexibiiity  Anaiysis 
Required:  No 

Smali  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
12/22/93,  58  FR  67988 

Agency  Contact:  David  DuPont,  Project 

Manager,  G-MSR-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0971 

RIN:  2115-AD66 

2157.  TANK  LEVEL  OR  PRESSURE 
MONiTORiNG  DEVICES  (CGD  9(H)71) 

Priority:  Substantive,  Nonsignificant 

l-egal  Autfiority:  46  USC  3703 

CFR  Citation:  46  CFR  32 

l.egal  Deadline: 

Final,  Statutory,  December  1,  1991. 

Abstract:  The  Coast  Guard  established 
minimum  performance  standards  for 
tank  level  or  pressure  monitoring 
devices  for  single-hull  tank  vessels  that 
carry  oil  in  bulk  as  cargo.  These 
standards  are  effective  until  April  28, 
1999.  These  devices  reduce  the  size 
and  impact  of  an  oil  spill  by  alerting 
the  tank  vessel  operator  that  a  level  or 
pressing  change  has  occurred  in  a  cargo 
tank.  The  Coast  Guard  will  evaluate  the 
performance  and  cost  effectiveness  of 
any  device  which  meets  the  standards 
set  in  this  rule,  if  that  device  is 
submitted  to  the  Coast  Guard  during 
the  effective  period  of  this  rule.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amoimt  of  oil  discharged  into  the 


marine  environment  and  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  05/07/91    56  FR  21 116 

Comment  Period  End  1 0/04/9 1 

Notice  of  Availability  02/05/93  58  FR  2292 

Technical  Feasibility 

Study 

Notice  of  Public  11/15/94  59  FR  58810 

Meeting 

NPRM  08/21/95  60  FR  43427 

Comment  Period  End  1 1  /20/95 

Temporary  Rule  03/28/97  62  FR  14828 

Temporary  Rule  04/28/97 

Effective 

Temporary  Rule  04/28/99 

Expires 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Formerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact:  LT  Chris  Carter, 
Project  Manager,  G-MSE-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0027 


RIN:  2115-AD69 


2158.  CLAIIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2713;  33  USC 

2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
section  1013  (Claims  Procedures)  and 
section  1014  (Designation  of  Soujce 
and  Advertisement)  of  the  Oil  Pollution 
Act  of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  interest.  The  interim 
rule  provides  the  requirements  for  the 
filing  of  claims  for  uncompensated 
removal  costs  or  damages  resulting 
from  the  discharge  of  nil,  for  the 
designation  of  the  sources  of  the 
discharge,  and  for  the  advertisement  of 
where  claims  are  to  be  filed.  The 
interim  rule  also  included  the 
processing  of  natiual  resource  damage 
(NRD)  claims.  The  NRD  claims, 


however,  were  not  processed  until 
September  25.  1997,  when  the 
Department  of  Justice  issued  an  opinion 
that  the  Oil  Spill  Liability  Trust  Fund 
(OSTLF)  is  available  without  further 
appropriation  to  pay  trustee  NRD 
claims  imder  the  general  claims 
provisions  of  the  Oil  Pollution  Act  of 
1990,  33  U.S.C.  2712(a)(4).  Release  of 
the  final  rule  will  be  delayed  imtil 
additional  experience  is  gained  on  the 
adjudication  of  these  NRD  claims.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  the  protection  of 
natiu'al  resoinces. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Rnal  Rule  08/12/92  57  FR  36314 

Correction  09/09/92  57  FR  41 104 

Comment  Period  End    1 2/1 0/92 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

AddKiona)  information: 

ANALYSIS:  Regulatory  Evaluation, 
08/12/92,  57  FR  36314 

Agency  Contact:  Don  Calkin,  Project 
Manager,  National  Pollution  Fimds 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd, 
Suite  1000,  Arlington,  VA  22203-1804 
Phone:  703  235-4761 

RIN:  2115-AD90 

2159.  +ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  and  Puget  Soimds  and  requires 
a  two-vessel  escort  for  single-hull 
tankers  greater  than  5,000  gross  tons. 
On  November  1,  1994,  the  crash  stop 
criteria  were  suspended  because  of 
industry  concerns  about  meeting  the 
criteria.  On  February  1,  1995,  a  notice 
of  availability  of  a  two  part  study 
assessing  the  capability  of  escort  tugs 
to  control  disabled  tankers  in  Prince 
William  Sound  was  published.  This 
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project  supi^rts 
Marine 
Protection 
amount  of 


Safe  y 


manne 

Guard's 

natural 

considered 

substantial 

government 

Timetable: 


the  Coast  Guard's 
and  Environmental 
p  "ogram's  goal  to  reduce  the 
discharged  into  the 
environment  and  the  Coast 
gosd  of  protecting 
This  project  is 
significant  because  of 
{ ublic  and  State 
interest. 


stra  egic 
resoiux:es. 


Action 


Date 


FR  Cite 


NPRM 

Comment  Peri^  End 

Reopening  of 

Comment  Period 
ANPRM 
Notice  of  Publit 

Hearings 
Notice  of  Publit 

Hearings  Co  rrection 
Comment  Peripd  End 

ANPRM 
Comment  Pen^  End 

NPRM 
Notice  of  Availability 

Part  1  of  Stupy 
Final  Action 
Final  Action  PAtial 

Suspension  Crash 

Stop  Criteria 
Final  Action  Ef  ective 

Partial  Susp  snsion 
Notice  of  Availi  tbillty 

Part  II  of  Stu  Jy 
Next  Action  Ui  ideterm 


07/07/92 
09/08/92 
03/26/93 

04/27/93 
04/29/93 


57  FR  30058 

58  FR  16391 

58  FR  25766 
58  FR  25959 


05/19/93  58  FR  291 57 

06/28/93 

07/24/93 

01/10/94  59  FR  1411 


Regulatory 
Required: 

Small  Entities 


No 


08/19/94 

59  FR  42962 

11/01/94 

59  FR  54519 

11/17/94 

02/01/95 

60  FR  6345 

ined 

iexlbility  Analysis 
Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  The  Coast 
Guard,  in  cc  operation  with  the  Prince 
William  Sou  nd  Regional  Citizens 
Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  r  ?sult  of  the  study  was 
incorporatec  into  this  rulemaking.  Tug 
escort  requii  ements  in  areas  other  than 
Prince  Willi  un  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  2fll5-AE56. 


ANALYSIS: 
08/19/94,  5< 


Regulatory  Evaluation, 
FR  42962 


Agency  Contact:  LT  Michael  Roldan, 
Project  Manager,  G-MSR-1,  Department 
of  Transport  ation,  U.S.  Coast  Guard, 
2100  Secom  Street  SW.,  Washington. 
DC  20593-01  m 
Phone:  202   !67-0756 

RIN:  2115-i'£lO 


2160.  AMENDME^JTS  TO  HULL 
IDENT1HCATI0N  NUMBER 
REGULATIONS  (CGD  92-065) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 

12501 

CFR  Citation:  33  CFR  181 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
expand  the  existing  12  character  Hull 
Identification  Nimiber  (HIN)  applicable 
to  manufacturers  of  recreational  boats 
by  at  least  two  characters  to  indicate 
the  country  of  origin  (to  align  to  the 
HIN  format  with  the  newly  adopted 
International  Organization  for 
Standards  format).  Several  minor 
amendments  to  the  HIN  regulations  are 
also  proposed.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


05/06/94  59  FR  23651 

09/06/94 

11/09/94  59  FR  55823 

11/09/94  59  FR  55823 

01/09/95 

02/21/97  62  FR  7971 

05/22/97 

11/16/98  63  FR  63638 

02/16/99 


NPRM 

Comment  Period  End 
Notice  of  Workshop 
Reopening  of 

Comment  Period 
Comment  Period  End 
SNPRM 

Comment  Period  End 
Request  for 

Comments 
Comment  Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
02/21/97,  62  FR  7975 

Agency  Contact:  Alston  Colihan, 
Project  Manager,  G-OPB-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0984 

RIN:  2115-AE37 


2161.  -i-ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (91-202A) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  168 


Legal  Deadline:  None 

Abstract:  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Soimd,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protecting  natural 
resoiarces.  This  action  is  considered 
significant  because  of  substantial  public 
and  State  government  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/27/93  58  FR  25766 

Comment  Period  End  06/28/93 

Notice  of  Meeting  12/21/94  59  FR  65741 

Request  for 

Comments 

Comment  Period  End  02/13/95 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Soimd  and  Puget  Sound. 

Agency  Contact:  LT  John  White, 
Project  Manager,  G-MSR-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6885 

RIN:  2115-AE56 

2162.  +IIMPLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATION  AND 
WATCHKEEPING  FOR  SEAFARERS, 
1978  (STCW)  (CGD  95-062) 

Priority:  Other  Significant 

Legal  Authority:  31  USC  9701;  44  USC 
3507;  46  USC  2103;  46  USC  7101;  46 
USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

46  CFR  15 

Legal  Deadline: 

Other,  Statutory,  February  1,  1997, 
International  Convention  deadline. 

Abstract:  The  International  Maritime 
Organization  (IMO)  comprehensively 
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amended  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW),  in  1995.  The  amendments 
came  into  force  on  February  1,  1997. 
This  project  is  intended  to  implement 
them  by  revising  46  CFR  Parts  10,  12, 
and  15  to  ensure  that  the  United  States 
complies  with  their  requirements  on: 
the  training  of  merchant  mariners,  the 
documenting  of  their  qualifications, 
and  watch-standing  and  other 
arrangements  aboard  seagoing  merchant 
ships  of  the  United  States.  This 
rulemaking  is  considered  significant 
due  to  potential  impact  on  industry  and 
potential  effect  on  international 
interests.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  safety, 
and  the  Coast  Guard's  Marine  Safety 
and  Environmental  Protection 
program's  goal  of  reducing  deaths  and 
injuries  of  crewmembers  on  domestic 
merchant  vessels  and  eliminating 
substandard  vessels  from  the  navigable 
waters  of  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Meeting 

Comment  Period  End 

Notice  of  Inquiry 

Comment  Period  End 

NPRM 

Notice  of  Public 

Meetings 
Comment  Period  End 
Notice  of  Intent 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


08/02/95  60  FR  39306 

09/29/95 

11/13/95  60  FR  56970 

01/12/96 

03/26/96  61  FR  13284 

04/08/96  61  FR  15438 

07/24/96 

02/04/97  62  FR  51 97 

06/26/97  62  FR  34505 

07/28/97 

02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Yoimg, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0216 

RIN:  2115-AF26 

2163.  PROPELLER  INJURY 
PREVENTION  ABOARD  RENTAL 
BOATS  (CGD  95-041) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302 


CFR  Citation:  33  CFR  173;  33  CFR  174; 
33  CFR  175;  33  CFR  177;  33  CFR  179; 
33  CFR  181;  33  CFR  183;  33  CFR  187 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  published 
a  notice  of  inquiry  on  this  subject  on 
May  11,  1995.  It  received  1983 
comments,  most  of  which  were  very 
general.  It  is  clear  that  two  boating 
accidents  involving  fatalities  caused  by 
propeller  strikes  on  rented  houseboats 
on  Lake  Shasta,  Lake  Havasu  and 
several  instances  of  crippling  injuries 
in  the  last  several  years  have  generated 
a  great  deal  of  concern.  This 
rulemaking  would  examine  the  number 
and  natiu«  of  injuries  sustained  from 
vessel  propellers  and  help  the  Coast 
Guard  to  determine  the  need  for 
Federal  or  State  regulation  of  these 
vessels,  the  livery  companies  leasing 
these  vessels,  or  the  operators  of  these 
vessels.  Any  regulation  issued  would 
be  implemented  to  reduce  future 
injuries  and  fatalities  involving  rented 
boats.  Future  action  is  partially 
dependent  upon  results  of  a 
Technology  Comparison  and  testing  of 
propellers,  propeller  guards,  etc. 
conducted  imder  a  Coast  Guard  grant. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cne 


Request  for 

Comments 
Comment  Period  End 
Reopening  of 

Comment  Period 
Comment  Period  End 
ANPRM 

Comment  Period  End 
Request  for 

Comments 
Comment  Period  End 


07/10/95 

08/09/95  60  FR  40545 

11/07/95 

03/26/96  61  FR  13123 

09/01/96 

04/28/97  62  FR  22991 

07/28/97 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Randolph  Doubt, 
Project  Manager,  G-OPB-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6810 

RIN:  2115-AF28 


2164.  ^EMERGENCY  RESPONSE 
PLANS  FOR  PASSENGER  VESSELS 
(USCG-1998-3473) 

Priority:  Other  Significant 

l.egal  Authority:  14  USC  633;  33  USC 
1221;  33  USC  1223;  33  USC  1224;  33 
USC  1231;  33  USC  1232;  46  USC  3306 

CFR  Citation:  46  CFR  1;  46  CFR  7  to 

10;  46  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
require  vessel  owners  or  operators 
operating  smaU  passenger  vessels  and 
passenger  vessels  in  domestic  service 
to  develop,  maintain,  and  exercise 
emergency  response  plans.  The  first 
step  in  this  process  is  to  publish  an 
advance  notice  of  proposed  rulemaking 
to  seek  feedback  from  vessel  owners 
and  operators.  Emergency  response 
plans  would  establish  a  process  that 
initiates  and  maintains  actions  to 
prevent  injury  and  loss  of  life  during 
collisions,  alUsions,  groundings,  fires, 
and  other  emergencies.  The  plans 
would  address  issues  such  as  passenger 
egress,  crew  training,  and  available 
emergency  resources  both  on  a  vessel 
and  in  a  vessel's  operating  area.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  national  security.  This 
rulemaking  is  significant  due  to 
important  Department  of  Transportation 
policy  and  public  interest. 

Timetable: 


05/11/95  60  FR  25191       Action 


Date         FR  Cite 


02/26/98  63  FR  9916 
06/28/98 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  LT  John  White, 
Project  Manager,  G-MSR-2,  Department 
of  'Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-6885 

RIN:  2115-AF61 

2165.  ••■EMERGENCY  CONTROL 
MEASURES  FOR  TANK  BARGES 
(USCG-1998-4443) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3719 
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CFR  Citation:  33  CFR  155;  46  CFR  32        Timetable: 


Legal  Deadline: 

NPRM,  Sta  utory,  October  1,  1997. 

Abstract:  '  his  rulemaking  will  require 
anchor  sysi  ems  and  retrieval  systems  or 
measures  fi  ir  all  single-hull  tank  barges 
op  the  waters  listed  in  the 
ily  offshore).  The  purpose 
is  to  reduce  oil  spills 
non-self-propelled 
.  Drifting  oil  barges  have 
and  spilled  their  cargoes, 
iderable  damage  to  marine 
environment.  This 
is  classed  as  significant  due 
onal  and  public  interest, 
supports  the  Coast 
ic  goals  of  marine  safety 
of  the  marine 


Action 


Date 


FR  Cite 


10/06/97  62  FR  52057 
01/05/98 


operating 
rule  (prim 
of  this  rule  naking 
from  single  hull 
tank  vessel ! 
run  agroun  i 
causing  coi  isi 
life  and  the 
rulemaking 
to  congress 
This  rulem  iking 
Guard's  stri  iteg 
and  pi 
environment 


12/30/98  63  FR  71 754 
03/30/99 

12/11/00  63  FR  71754 


NPRM  (RIN  2115- 

AF53) 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Effective  33  CFR 

155.230(b)(1)  and 

33  CFR  32.15-15(6) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  was  one  component  of  the 
original  proposed  regulations  for 


Towing  Vessel  Safety  (CGD  97-064) 
(RIN  2115-AF53)  concerning  tank 
barges.  To  expedite  the  publication  of 
regulations  mandated  by  statute,  two  of 
the  components  for  the  original  Towing 
Vessel  Safety  rulemaking  separated  into 
additional  rulemakings.  The  other 
former  component  of  the  Towing  Vessel 
Safety  rulemaking  is  Fire  Protection 
Measures  for  Towing  Vessels  (USCG- 
98-4443)  (RIN.2115-AF66).  The  original 
rulemaking  is  Towing  Vessel  Safety 
(Fire  Suppression  and  Other  Measures 
for  Towing  Vessels)(CGD  97-064). 

Agency  Contact:  Robert  Spears,  Project 
Manager,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF65 


DEPARTM  ENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coa^t  Guard  (USCG) 


Completed  Actions 


2166.  STREAMLINED  INSPECTION 
PROGRAM  (CGD  96-055) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citati<  n:  46  CFR  8 

Legal  Deac  line:  None 

Abstract:  1  his  project  established  a 
Streamiine(   Inspection  Program  (SIP). 
The  SIP  all  )ws  owners  or  operators  of 
inspected  vessels  to  have  their  own 
personnel  {  erform  many  of  the  tests 
and  require  nents  currently  done  by 
Coast  CJuar(   marine  inspectors.  Owners 
and  operate  rs  of  inspected  vessels  work 
with  the  Cc  ast  Guard  to  develop 
written  ins  )ection  procedures  for  each 
of  their  ves  tels  enrolled  in  the  program. 
The  SIP  is  i  :onducted  with  Coast  Guard 
oversight,  a  nd  while  Coast  Guard 
marine  insj  ectors  still  conduct  required 
inspections  their  time  on  board  the 
vessel  is  su  Dstantially  reduced.  The  SIP 
raises  the  o  i^erall  level  of  safety  of  a 
vessel  by  a  lowing  vessels  to  meet 
inspection  •equirements  through  a 
combinatio  i  of:  increased  participation 
of  the  vess(  I's  crew  in  continuous 
vessel  mail  tenance;  trained  and 
qualified  c(  mpany  personnel 
conducting  specific  pre- inspection  tasks 
throughout  the  vessel  inspection  cycle; 
and  schedu  ed  inspections  conducted 
on  board  b;   Coast  Guard  marine 
inspectors.  This  rulemaking  supports 


the  Coast  Guard's  Marine  Safety  and 
Enviroiunental  goals  of  increased  level 
of  vessel  and  operational  safety  and 
reduced  costs  of  regulatory  compliance; 
and  the  Coast  Guard's  strategic  goal  of 
marine  safety. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM                            04/08/97  62  FR  17008 
Comment  Period  End    07/07/97 
Final  Action                   08/18/98  63  FR  44346 
Final  Action  Effective     09/1 7/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Paul  Amett, 
Project  Manager,  G-MOC-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0498 

RIN:  2115-AF37 


2167.  COAST  GUARD  VESSEL 
INSPECTION  USER  FEES  (CGD  96- 
067) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2110;  46  USC 
3317;  14  USC  664;  31  USC  9701 

CFR  Citation:  46  CFR  2 

Legal  Deadline:  None 


Abstract:  This  project  implements  the 
Congressional  mandate,  contained  in 
the  Coast  Guard  Authorization  Act  of 
1996  (Pub.  L.  104-324)  to  cap  fees  that 
may  be  charged  for  the  inspection  or 
examination  of  small  passenger  vessels, 
and  to  exempt  publicly  owned  ferries 
from  vessel  inspection  user  fees.  The 
Act  limits  annual  fees  for  small 
passenger  vessels  less  than  65  feet  in 
length  to  not  more  than  $300,  and  for 
small  passenger  vessels  65  feet  or  over 
in  length  to  not  more  than  $600.  Fees 
for  vessels  in  these  categories  currently 
range  from  $450  to  $2,585  depending 
on  the  length  and  capacity  of  the 
vessel.  This  rule  reduces  published  fees 
to  the  levels  established  under  the  caps 
imposed  by  the  Coast  Guard 
Authorization  Act  of  1996.  This  rule 
also  exempts  publicly-owned  ferries 
from  vessel  inspection  user  fees. 
Additional  revisions  to  the  exemption 
criteria  will  expand  exemptions  in 
certain  instances  where  it  is  clearly 
within  the  public  interest  to  do  so,  but 
which  are  not  included  under  current 
regulation. 


Timetable: 

Action 

Date          FR  Cite 

Interim  Final  Rule 

04/21/97  62  FR  19229 

Interim  Final  Rule 

04/21/97 

Effective 

Comment  Period  End 

08/19/97 

Final  Action 

11/04/98  63  FR  59472 

Final  Action  Effective 

12/04/98 
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Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jiarisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  CDR  Mark  McEwen, 
Project  Manager,  G-MRP-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1409 

RIN:  2115-AF40 


2168.  CHILD  DEVELOPiMENT 
SERVICES  (CGD  97-039) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  515 

CFR  Citation:  33  CFR  55 

Legal  Deadline:  None 

Abstract:  This  project  will  establish  a 
fee  subsidy  that  will  residt  in  lower 
fees  for  child  care  provided  by  Coast 
Guard  Child  Development  Centers  and 
Coast  Guard  certified  Family  Child  Care 
Providers.  This  project  is  mandated  by 
14  U.S.C.  515,  which  requires 
development  of  regulations  that 
establish  fees  for  child  care,  which  take 
into  account  total  family  income.  The 
rulemaking  will  make  child  care  more 
affordable  for  Coast  Guard  members 
and  civilian  employees. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


09/29/98  63  FR  51 878 
10/29/98 

02/10/99  64  FR  6527 
03/12/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  It  is  necessary 
to  establish  the  Child  Development 
Services  program  immediately  because 
funds  are  ciurently  available,  and 
eligible  members  and  employees  can 
take  advantage  of  the  program  at  the 
earliest  possible  date. 

Agency  Contact:  Elaine  Sweetland, 
Project  Manager,  G-WPW-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 


2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6727 

RIN:  2115-AF48 


2169.  AMENDMENT  OF  STATE 
WATERS  FOR  PRIVATE  AIDS  TO 
NAVIGATION  IN  WISCONSIN  AND 
ALABAMA  (USCG-1 998-3604) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  14  USC  83;  43  USC 

1333 

CFR  Citation:  33  CFR  66 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  has 
reestablished  Federal  jurisdiction  over 
certain  waterways  in  the  States  of 
Alabama  and  Wisconsin  for  the 
piuposes  of  private  aids  to  navigation. 
This  action  has  been  taken  to 
implement  a  request  from  the  State  of 
Alabama  and  an  agreement  between  the 
State  of  Wisconsin  and  the  Coast 
Guard,  and  to  ensure  safe  navigation 
on  the  affected  waterways.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety,  and 
mobility  of  commercial  and  recreational 
vessel  traffic. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/15/98  63  FR  18349 
06/15/98 

10/20/98  63  FR  55946 
11/19/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Andrusiak, 
Project  Manager,  G-OPN-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0327 

RIN:  2115-AF50 


2170.  ADVANCE  NOTICE  OF 
ARRIVALS,  VESSELS  BOUND  FOR 
PORTS  OR  PLACES  IN  THE  UNITED 
STATES  (CGD  97-067) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  160.207 


Legal  Deadline:  None 

Abstract:  The  Coast  Guard  amended  its 
advance  notice  of  arrival  requirements 
to  require  vessels  subject  to  the 
International  Safety  Management  (ISM) 
Code  to  provide  notice  of  their 
compliance  with  the  ISM  Code  when 
they  enter  U.S.  waters.  This  rule  was 
promulgated  because  certain  vessels  are 
required  to  comply  with  the  ISM  Code 
by  July  1,  1998,  and  the  Coast  Guard 
is  required  by  statute  to  deny  vessels 
entry  into  U.S.  ports  if  they  do  not 
comply  with  the  ISM  Code.  This  rule 
affects  passenger  vessels  that  transport 
more  than  12  passengers 
internationally,  and  tank  vessels,  bulk 
freight  vessels  or  high  speed  freight 
vessels  of  500  gross  tons  or  more  on 
foreign  voyages.  This  project  supports 
the  Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  eliminate  substandard  vessels 
from  United  States  waters,  and  the 
Coast  Guard's  strategic  goal  of  marine 
safety. 

Timetable: 


Action 


Data         FR  Cita 


Interim  Final  Rule  12/11/97  62  FR  65203 

Comment  Period  End  01/10/98 

Interim  Final  Rule  01/25/98 

Effective 

Final  Action  08/17/98  63  FR  441 13 

Final  Action  Effective  09/1 6/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Coast 
Guard  issued  an  interim  rule  in  order 
to  begin  collecting  ISM  Code 
information  from  the  affected  vessels 
well  in  advance  of  the  ISM  Code 
implementation  date  of  July  1,  1998,  for 
international,  safety,  and  port 
management  concerns.  The  interim  rule 
provided  a  30-day  comment  period 
before  the  rule  took  effect,  to  balance 
the  need  for  public  participation  with 
the  Coast  Guard's  need  to  document 
compliance  with  the  ISM  Code. 

Agency  Contact:  Robert  Gauvin, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1053 

RIN:  2115-AF54 
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FEDERAL  PILOTAGE  FOR 

FOREIGN  TRADE  (USCG- 


H 


2171. 

VESSELS 

1998-3323) 

Priority: 

Legal  Authbrity 

CFRCitatkn 


Su  bstantive,  Nonsignificant 
:  46  use  8503 
46  CFR  15 


Legal  Deadline 

Abstract: 

to  subpart 
new  sectioi  i 
vessels  to 
control  of 
designated 
River  and 
Carolina,  uiiless 
and  contro 


None 

rule  adds  a  new  section 
of  46  CFR  part  15.  The 
requires  foreign-trade 
under  the  direction  and 
f  jderally-licensed  pilots  in 

waters  of  the  Cape  Fear 
r  lorth  Cape  Fear  River,  North 
under  the  direction 
of  state-licensed  pilots. 


This 


be 


This  ensures  that  vessels  are  navigated 
by  competent  qualified  persons, 
knowledgeable  in  the  local  area  and 
accountable  to  either  the  state  or  the 
Coast  Guard.  This  project  supports  two 
goals:  the  strategic  goal  of  the  Coast 
Guard  to  promote  safety,  and  the  goal 
of  its  program  in  Marine  Safety  and 
Environmental  Protection  to  reduce  the 
numbers  of  collisions,  allisions,  and 
groundings  on  the  waters  of  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Comment  Period  End 

Final  Action 


01/20/98  63  FR  2939 

02/19/98 

10/27/98  63  FR  57252 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  previous 
docket  number  for  this  rulemaking  was 
CGD  97-073. 

Agency  Contact:  Anthony  Murray, 
Project  Manager,  National  Maritime 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd., 
Suite  510,  Arlington,  VA  22203-1801 
Phone:  703  235-1729 

RIN:  2115-AF57 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2172.  +PAf  T  145  REVIEW:  REPAIR 
STATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking:  is  part  of  the  Reinventing 
GovemmeiJt  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication  or  streamline 
requirements. 

Legal  Autt>|>rity:  49  USC  106(g);  49 
use  40113J  49  USC  44701;  49  USC 
44702;  49  I  SC  44703;  49  USC  44705; 
49  USC  44;  07;  49  USC  44709;  49  USC 
44710;  49  I  SC  44711;  49  USC  44713; 
49  USC  44;  17;  49  USC  45102  to  45103; 
49  USC  45^01  to  45302 

CFR  Citatidn:  14  CFR  43;  14  CFR  65; 

14  CFR  14E 

Legal  Deac  line:  None 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public 

Meetings 
Notice  Correction 
NPRM 


07/24/89  54  FR  30866 


Abstract: 

and  revise 

stations. 

because 


The 


TH 


aid 


repair 

technical  a 

maintenande 

technology 

reorganize 

reduce  dup 

language 

informatioi 

establish 

to  repair 

manual 

and 

considered 

substantial 


FAA  proposes  to  update 
he  regulations  for  repair 
s  action  is  necessary 
m^y  portions  of  the  current 
static  in  regulations  do  not  reflect 
( Ivances  in  aircraft 
practices  or  aircraft 
The  revisions  would 
he  repair  station  rules  to 
ication  of  regulatory 
eliminate  obsolete 
.  The  proposal  also  would 
n*w  requirements  that  relate 
station  ratings  and  classes, 
req  uirements,  recordkeeping, 
person  lel.  This  rulemaking  is 
significant  because  of   ^ 
public  interest. 


08/08/89  54  FR  32563 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-87-045R.  This  project 
was  formerly  entitled  Review  and 
Revision  of  Repair  Station 
Requirements,  and  Repair  Station  and 
Repairmen  Certification  Rules. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Richard  Nowak, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7228 

RIN:  2120-AC38 


2173.  -i-DRUG  ENFORCEMENT 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  I06(g};  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 
to  44710;  49  USC  44713;  49  USC  46101 


to  46110;  49  USC  46301  to  46316;  49 
USC  46501  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC  47111 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline: 

Final,  Statutory,  September  18,  1989, 
FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract:  This  action  would  revise 
certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Extended  NPRM 
Comment  Period 
End  Comment 
Period  End  7/1 1/90 

SNPRM 


03/12/90 
05/11/90 


55  FR  9270 


05/16/90  55  FR  20394 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-89-035R. 

ANALYSIS:  Regulatory  Evaluation, 
03/12/90,  55  FR  9270 

Agency  Contact:  Sharon  Ashford, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  MacArthur 
Boulevard,  Oklahoma  City,  Oklahoma 
73125 
Phone:  405  954-7038 

RIN:  2120-AD16 


2174.  +  AGING  AIRCRAFT  SAFETY 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  I06(g];  49 
use  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 
44906 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135;  14  CFR  183 

Legal  Deadline: 

Other,  Statutory,  April  24,  1992,  Aging 
Aircraft  Safety  Act  of  1991;  action  must 
be  initiated  by  04/24/92. 

AtMtract:  On  October  5,  1993,  the  FAA 
published  an  NPRM  that  proposed  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensiu^  the  highest  degree  of  safety. 
After  further  review,  and  taking  into 
consideration  public  comments  to  the 
NPRM,  the  FAA  considers  it 
appropriate  to  withdraw  that  NPRM. 
The  FAA  is  developing  a  new  NPRM 
that  would  ensure  the  continuing 
airworthiness  of  the  most  significant 
aging  airplanes  operating  in  air 
transportation  by  mandating  aging 
aircraft  records  reviews  and  inspections 
for  certain  air  carriers  and  certain 
aircraft  and  also  by  applying  modem 
damage-tolerance  analyses  and 
inspection  techniques  to  older  airplane 
structiu-es  that  were  certificated  before 
such  techniques  were  available.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data         FR  CJt«       Timetable: 


NPRM  Comment 

Period  End 
Extended  NPRM 

Comment  Period; 

Comment  Period 

End  3/4/94 
NPRM 


02/02/94 


02/08/94  59  FR  5741 


Action 


Dat* 


FR  Cite 


04/00/99 


Action 


Date 


FR  Cite 


NPRM 


10/05/93  58  FR  51944 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-92-029R. 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 


2175.  -^CORROSION  CONTROL 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 
almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number  AFS-93-382R 

ANALYSIS:  Regulatory  Evaluation. 
04/00/99 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 

2176.  +FLiGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  codify  the 
Federal  Aviation  Administration's 
policy  not  to  use  information  from 
volimtary  Flight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations.  In  1995  the  FAA  initiated 
a  two-year  concept  demonstration  study 
in  partiiership  with  industry.  Based  on 
the  study,  the  FAA  will  issue  an 
Advisory  Circular.  The  FAA  will  use 
the  information  from  the  study  to 
determine  if  it  is  appropriate  to  codify 
in  the  rules  the  immunity  provisions. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 
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DOT— FAA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


Policy  Stateme  it 

Policy  Stateme  it 

Effective  Datp 

NPRM 


12/07/98  63  FR  67505 
12/07/98 


Regulatory 
Required:  N^ 

Small  Entities 


04/00/99 

Fflexibiiity  Analysis 


Government 


Affected:  Businesses 
Levels  Affected:  None 


Information:  Project 
-93-154R 

legulatory  Evaluation, 


Additional 

Number:  AFii 

ANALYSIS: 
04/00/99 

Agency  Contact:  Dan  Meier,  Flight 
Standards  Se  rvice,  Regulations  Branch, 
( if  Transportation,  Federal 
Adiiinistration,  800 
Avenue  SW., 
DC  20591 
7-3789 


enc3 


Department 
Aviation 
Independ 
Washington 
Phone:  202 

RIN:  2120-At'04 


2B 


2177.  -t-AIR  TOUR  STANDARDS 


Priority:  Othi  sr 

Legal  Authoi  ity 

use  40103;  '9 
40120;  49  UJC 
49  use  44701; 
44705;  49  use 
49  use  4471 2 
44715;  49U5e 

CFR  Citation : 


Significant 
49  use  106(g);  49 

use  40113;  49  use 

44101;  49  USe  44111; 
49  use  44702;  49  USe 
44709;  49  USC  44711; 
;  49  use  44713;  49  USe 
44716 

14  eFR  91;  14  epR  135 


Legal  Deadline:  None 

Abstract:  FAA  will  propose  new 
regulations  far  air  tour  and  sightseeing 
operations  tnat  are  currently  allowed  to 
operate  unde  r  less  stringent  regulations 
than  those  ai  plied  to  other  types  of 
commercial  (  perations.  Over  the  past 
decade  the  n  imber  of  these  operations 
and  the  numper  of  accidents  and 
incidents  ass  aciated  with  these 
operations  hi  ive  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  in  t  [lis  amendment.  This 
rulemaking  ii  i  considered  significant 
because  of  si  bstantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04^00/99 

Regulatory  l^xibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government!  Levels  Affected:  None 

Additional  Irtformation:  Project 
Number:  AFi;-91-012R.  RDM  2120-AF61 


which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled 
"Sightseeing  Operations." 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Dave  Metzbower, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3724 

RIN:  212Q-AF07 


2178.  +OVERFLIGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  49  USe  106(g);  49 
use  40103;  49  USe  40113;  49  USe 
40120;  49  USe  44101;  49  USe  44701; 
49  use  44702;  49  USe  44705;  49  USe 
44709;  49  USe  44711  to  44713;  49  USe 
44715;  49  USe  44716;  49  USO  44717; 
49  use  44722;  49  USe  46306 

CFR  Citation:  14  eFR  91;  14  CFR  93; 

14  CFR  121;  15  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  and  National  Park 
Service  (NPS)  have  established  a  joint 
working  group  which  is  tasked  with 
developing  a  notice  of  proposed 
rulemaking  to  reduce  or  prevent 
adverse  effects  of  aircraft  noise  over  our 
national  park  system.  At  the  same  time, 
the  working  group  is  charged  with 
affording  those  persons  who  wish  to 
visit  our  national  parks  from  the  air  the 
opportunity  to  do  so.  The  working 
group  met  from  May  to  November  1997, 
and  developed  a  concept  paper  that 
was  approved  by  the  Aviation 
Rulemaking  Advisory  Committee  and 
the  NPS  Advisory  Board  in  December 
1997.  The  working  group  is  now 
developing  a  notice  of  proposed 
rulemaking  with  the  FAA  and  NPS. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Statement  of  Need:  The  need  to  reduce 
or  prevent  the  adverse  effects  of  aircraft 
noise  over  the  national  parks  is 
apparent  for  the  preservation  of  a 
valuable  national  resource.  In  its  Report 
to  Congress,  the  National  Park  Service 
identified  98  parks  that  potentially 
have  an  overflight  problem.  The  FAA 
recognizes  its  role  both  to  provide  for 
the  safe  and  efficient  use  of  airspace 
and  to  enhance  the  environment  by 


minimizing  the  adverse  effects  of 
aviation  in  the  national  parks. 

Summary  of  ttie  Legal  Basis:  The  FAA 

has  broad  authority  and  responsibility 
to  regvdate  the  operation  of  aircraft  and 
the  use  of  the  airspace  and  to  establish 
safety  standards  for  and  regulate  the 
certification  of  airmen,  aircraft,  and  air 
carriers.  (49  U.S.C.  40101,  et.  seq.)  The 
FAA  also  has  responsibility  to  protect 
persons  and  property  on  the  ground. 
The  President's  Memorandum  of  April 
22,  1996,  directed  the  FAA,  working 
with  the  National  Park  Service,  to  issue 
a  notice  of  proposed  rulemaking  for  the 
management  of  sightseeing  aircraft  in 
those  National  Parks  where  it  is 
deemed  necessary  to  reduce  or  prevent 
the  adverse  effects  of  noise  from  such 
aircraft. 

Alternatives:  During  its  working 
sessions,  the  working  group  considered 
a  variety  of  criteria  for  defining  an  air 
tour,  various  triggering  events  for 
determining  which  parks  are  at  risk, 
and  various  means  for  the  NPS  and 
FAA  to  work  together  to  develop  an 
air  tour  management  plan. 

Anticipated  Costs  and  Benefits: 

Undetermined. 

Risks:  This  rulemaking  addresses  the 
risk  of  destruction  of  valuable  national 
resources:  the  right  to  enjoy  the  natural 
quiet  in  our  national  parks.  At  the  same 
time,  taking  this  risk  has  to  be  balanced 
against  any  potential  safety  problems 
that  restrictions  on  overflights  might 
create.  Both  the  National  Park  Service 
and  FAA  are  confident  that  a  solution 
can  be  reached  whereby  all  visitors  to 
the  park  may  be  accommodated 
through  an  agreed  upon  park  airspace 
management  plan. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Correction 

ANPRM  Comment 

Period  End 
Extended  ANPRM 

Comment  Period; 

Comment  Period 

End  07/1 5/94 
Notice:  Fonnation  of 

Worthing  Group 
Notice  of  Public 

Meeting 
Notice  of  Public 

Meeting 
NPRM 


03/17/94  59  FR  12740 
04/01/94  59  FR  15350 
06/15/94 

06/20/94  59  FR  31883 


05/22/97  62  FR  281 00 
06/06/97  62  FR  31 187 
04/07/98  63  FR  17040 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Proposed  Rule  Stage 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Refer  to  1996 
Regulatory  Plan  entry  RIN  2120-AF93, 
Airspace  Management:  Special  Flight 
Rules  in  the  Vicinity  of  the  Grand 
Canyon  and  also  RIN  2120-AGll. 
Special  Flight  Rules  in  the  Vicinity  of 
the  Rocky  Mountain  National  Park. 
Project  Number:  ARM-97-318A 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Linda  L.  Williams, 
Office  of  Rulemaking,  ARM-100, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
.Phone:  202  267-9685 

RIN:  2120-AF46 


2179.  +FLIGHT  CREWMEMBER  DUTY 
PERIOD  LIMITATIONS,  FUGHT  TIME 
LIMITATIONS,  AND  REST 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44701;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  regulations  to  establish  one 
set  of  duty  period  limitations,  flight 
time  limitations,  and  rest  reqiiirements 
for  flight  crewmembers  engaged  in  air 
transportation.  The  FAA  has 
determined  that  rulemaking  is  required 
as  a  result  of  public  and  congressional 
interest  in  regidating  flight 
crewmember  rest  requirements,  NTSB 
Safety  Recommendations,  petitions  for 
rulemaking,  and  scientific  data.  The 
FAA  has  asked  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  accept  the  task  of  proposing 
recommendations  for  pilots  on  reserve 
status.  At  the  same  time,  an  internal 
FAA  team  will  be  developing  a 
supplemental  notice  of  proposed 
rulemaking.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  The  aviation 
commvmity  requires  24-hour  activities 


to  meet  operational  demands.  Growths 
in  long-hauJ,  regional,  overnight  cargo, 
and  short-haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impeiiring 
fatigue  from  sleep  loss  resulting  from 
ciurent  flight  and  duty  practices.  A 
primary  purpose  is  to  base  the  rule  on 
scientific  knowledge. 

In  addition,  industry  and  individuals 
have  told  the  FAA  that  the  current 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  establish 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
t)rpes  of  operations. 

Summary  of  the  Legal  Basis:  Section 
44701,  Title  49  of  the  United  States 
Code  states  that  the  Administrator  shall 
promote  safety  of  flight  of  civil  aircraft 
in  air  commerce  by  prescribing 
minimum  standards  required  in  the 
interest  of  safety. 

Alternatives:  One  obvious  alternative 
would  be  to  continue  with  the  current 
rules,  which  would  be  very  expensive 
for  the  industry.  In  reviewing  the 
conunents,  the  FAA  is  also  considering 
other  reserve  alternatives  that  would 
not  penalize  certain  segments  of  the 
industry,  such  as  the  air  ambulance 
operators.  There  is  no  overall 
alternative  to  rest  and  duty  regulations; 
however,  there  may  be  some 
alternatives  that  would  lend  flexibility 
for  operators.  To  explore  these 
alternatives,  the  FAA  has  established  a 
Reserve  Duty/Rest  Requirements 
Working  Group  under  the  Aviation 
Rulemaking  Advisory  Committee. 

Anticipated  Costs  and  Benefits: 

Undetermined. 

Risks:  Although  there  has  been  only 
one  identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fatigue  to  be  a 


factor  in  future  accidents  if  the 
reguladons  are  not  corrected. 

Timetable: 


Action 


Data 


FR  Cit* 


12/20/95  60  FR  65951 
03/19/96 

03/20/96  61  FR  11492 


NPRM 

NPRM  Comment 

Period  End 
Extended  NPRM 

Comment  Period; 

Comment  Period 

End  6/19/96 
SNPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-94-443R 

ANALYSIS:  Regulatory  Evaluation, 
12/20/95,  60  FR  65951 

Ager>cy  Contact:  Alberta  Brown,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8221 

RIN:  2120-AF63 


2180.  ^SUBMISSION  TO  DRUG  TESTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqmrements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701  to  44703;  49  USC  44707; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  45102 
to  45103 

CFR  Citation:  14  CFR  61;  14  CFR  63; 

14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  propose 
amendments  to  require  aircraft 
crewmembers  to  submit  to  tests  that 
show  the  presence  of  alcohol,  drugs,  or 
drug  metabolites  when  requested  by 
Federal,  State,  or  local  law  enforcement 
officers  investigating  violations  of 
Federal,  State,  or  loced  law.  The 
proposed  amendments  are  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  by 
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Proposed  Rule  Stage 


crewmembefs 

considered 

substantial 


This  rulemaking  is 
!  ignificant  because  of 
J  ublic  interest. 


Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 


04/00/99 


Regulatory  -lexibillty  Analysis 
Required:  NJo 

Small  Entities  Affected:  No 

Govemmenj  Levels  Affected:  None 

Additional  li  iformation:  Project 
Number:  AF  S-90-082 


ANALYSIS: 
04/00/99 


Regulatory  Evaluation, 


CoHtact:  Thomas  K.  Glista, 
Standards  Service,  Department  of 
Federal  Aviation 
on,  800  Independence 
Avenue  SWi  Washington,  DC  20591 
Phone:  202    ;67-8150 


Agency 

Flight 

Transportation 

Administrat 


RIN:  2120-i«F64 


Priority:  Other 

Legal  Authc  rity 

use  40116 
49  use  471 


2181.  +PAS$ENGER  FACILITY 
CHARGES 


lo 


4 


Significant 

49  use  106(g);  49 
40117;  49  USe  47111; 
to  47116 


CFR  Citatioii:  14  eFR  158 

Legal  Deadline:  None 

Abstract:  Tl  is  action  proposes  to 
increase  the  amount  of  compensation 
that  a  carriei  ■  may  earn  for  collecting 
and  remittin  g  a  passenger  facility 
charge  from  eight  cents  to  ten  cents. 
In  addition,  the  NPRM  proposes  to 
clarify  that  i  aonthly  remittances  must 
be  received  )y  airport  public  agencies 
collecting  P  'Cs  on  the  last  day  of  each 
month.  The  ^RM  also  proposes  to 
amend  the  r  sgulation  to  reflect  the 
statutory  pr(  hibition  on  collection  of 
PFes  from  p  assengers  using  frequent 
flyer  bonus  iwards.  This  rulemaking  is 
significant  b  ecause  of  substantial  public 
interest. 

Timetable: 


Action 


ANPRM 
ANPRM  Comffient 

Period  End 
Extended  Coniment 

Period  End 
NPRM 


Oats 


FR  Cite 


04/16/96  61  FR  16678 
05/16/96 


05/21/96  61  FR  25420 
$/16/96 

04/00/99 

Regulatory  hexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APP-94-568P. 

Agency  Contact:  Sheryl  Scarborough, 
Airport  Financial  Assistance  Division, 
Office  of  Airports  Planning  and 
Programming,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8825 

RIN:  2120-AF69 


2182.  OPERATIONAL  AND 
STRUCTURAL  DIFFICULTY  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USe  106(g);  49 
use  40113;  49  USe  40119;  49  USe 
44101;  49  USe  44701  to  44702;  49  USe 
44705;  49  USe  44707;  49  USe  44709 
to  44711;  49  USO  44712;  49  USe 
44713;  49  USe  44715;  49  USe  44716 
to  44717;  49  USe  44722;  49  USO 
44901;  49  USe  44903  to  44904 

CFR  Citation:  14  OFR  121;  14  eFR  125; 
14  eFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
reporting  requirements  for  air  carrier 
certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components.  The 
proposed  rule  would  clarify  and 
standardize  the  reporting  requirements 
for  the  type  of  information  submitted 
to  the  FAA,  allowing  the  FAA  to 
identify  trends  that  may  affect  aviation 
seifety.  This  action  was  prompted  by  an 
internal  FAA  review  of  industry 
concern  over  the  quality  of  the  data 
being  reported  by  air  carriers.  The 
objective  of  the  proposed  rule  is  to 
update  and  improve  the  reporting 
system  to  effectively  collect  and 
disseminate  clear  and  concise 
information,  particularly  vnth  regard  to 
aging  aircraft,  to  the  aviation  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/14/95  60  FR  41 992 

NPRM  Comment 

11/13/95 

Period  End 

SNPRM 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses 

(government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-95-237A.  This  is  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee. 

ANALYSIS:  Regulatory  Evaluation, 
08/14/95,  60  FR  41992 

Agency  Contact:  Robert  Corcoran, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  P.O.  Box  25082, 
Oklahoma  City,  OK  73125 
Phone:  405  954-6508 

RIN:  2120-AF71 

2183.  ^DURATION  BETWEEN 
EXAMINATIONS  FOR  FIRST-  AND 
SECOND-AIRMAN  MEDICAL 
CERTIFICATES 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
reduce  the  required  frequency  of 
medical  examinations  for  many  holders 
of  first-  and  second-class  airman 
medical  certifications,  based  on  the  age 
of  the  airman.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AAM-95-065R. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Dennis  McEachen, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  493-4075 

RIN:  2120-AG06 
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Proposed  Rule  Stage 


2184.  FEES  FOR  AEROMEDICAL 
EDUCATION  TRAINING  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701;  49  USC 
106(g);  49  USC  40104;  49  USC  40105; 
49  USC  40109;  49  USC  40113  to  40114; 
49  USC  44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
(1)  a  schedule  of  fees  for  all 
aeromedical  education  training 
services,  (2)  the  methodology  for 
computing  user  fees,  and  (3)  a  timetable 
for  periodic  updates  of  estabUshed  fees. 
The  proposal  is  necessary  to  pennit  the 
FAA  to  recover  the  costs  incurred  in 
sponsoring  aeromedical  education 
training  services. 

Tintetable: 


Action 


Date  PR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

(government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AAM-95-065R. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  B.  J.  Hudson, 
Aeromedical  Standards  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  493-4077 

RIN:  2120-AG07 

2185.  -i-FALSE  AND  MISLEADING 
STATEMENTS  REGARDING  AIRCRAFT 
PARTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44913 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
additional  rules  that  would  prohibit 
certain  false  or  misleading  statements 
regarding  civil  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
component  parts,  and  materials, 
including  standard  parts,  that  are  used, 
or  may  be  used,  on  civil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  by  the  FAA  of  records 


regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  fi-om  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  truthful  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft 
application.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date         PR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-94-549R. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG08 


2186.  +LiCENSE  REQUIREMENTS  FOR 
OPERATION  OF  A  LAUNCH  SITE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  70101  to 

70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 

Legal  Deadline:  None 

Al>stract:  This  action  would  establish 
requirements  for  licensing  the  operation 
of  a  laimch  site.  The  law  requires 
anyone  who  proposes  to  operate  a 
laimch  site  within  the  U.S.,  or  a  U.S. 
citizen  proposing  to  operate  a  launch 
site  outside  the  U.S.,  to  obtain  a  license 
fi-om  DOT.  This  action  would  govern 
obtaining  a  license  to  operate  such  a 
launch  site.  Cmrently,  commercial 
rocket  launches  take  place  from  Federal 
govenmient  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  rulemaking  (RIN  2120-AF99).  In 
this  action,  DOT  proposes  to  implement 
rules  regarding  obtaining  a  license  to 


operate  a  launch  site.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Date         PR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AST-96-341R. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Randy  Repcheck, 
Licensing  and  Safety  Division,  AST- 
200,  Office  of  Commercial  Space, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8379 

RIN:  2120-AG15 

2187.  +PROTECTION  OF 
VOLUNTARILY  SUBMITTED 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Administrator  has  been 
tasked,  under  the  Federal  Aviation 
Reauthorization  Act  of  1996,  to  develop 
regulations  to  protect  safety  and 
security  related  information  volimtarily 
disclosed  by  industry.  The  FAA  is  in 
the  process  of  determining  what 
voluntarily  submitted  information 
should  be  given  protection  under  the 
statute.  This  rulemaking  is  significant 
because  of  substantial  industry  interest. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04A)0/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  ARM-97-040. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Mardi  Thompson, 
Regulations  Division,  Office  of  the 
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DOT— FAA 


Proposed  Rule  Stage 


Chief  Counse 
Transportatioh 
Administratiqn 
Avenue  SW., 
Phone:  202  2 

RIN:  2120-A(t36 


Department  of 
Federal  Aviation 
,  800  Independence 

Washington,  DC  20591 

7-3073 


2188.  -^LICENSING  AND  SAFETY 
REQUIREMENTS  FOR  LAUNCH  FROM 
A  NON-FEDERAL  LAUNCH  SITE 

Priority:  Oth^  Significant 

Legal  Auttiorjty:  49  USC  70101  to 

70119 

CFR  Cltattonj  14  CFR  415;  14  CFR  417 

Legal  Deadline:  None 

Abstract:  Thi  s  action  would  establish 
requirements  for  licensing  the  conduct 
of  a  launch  fr  im  a  non-Federal  laujich 
site.  The  law  requires  anyone  who 
proposes  to  ci  )nduct  a  launch  within 
the  United  Stites,  or  a  U.S.  citizen 
proposing  to  i  :onduct  a  laimch  site 
outside  the  U  lited  States,  to  obtain  a 
license  from  1  )OT.  This  action  would 
govern  obtain  ing  a  license  to  conduct 
such  a  launcl .  CurrenUy,  commercial 
rocket  launch  ss  take  place  from  Federal 
Government  ipstallations  operated  by 
the  Departmeht  of  Defense  and  NASA. 
Licensing  req  lirements  for  those 
launches  are  peing  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  this  action,  DOT  proposes  to 
implement  ru  es  regarding  obtaining  a 
license  to  coi  duct  a  launch  from  a 
commercial  li  unch  site,  where  DOT, 
rather  than  N  \SA  or  the  military  has 
primary  respt  nsibility.  This  rulemaking 
is  significant  lecause  of  substantial 
public  interes  L 

Timetable: 


Action 


Date 


PR  Ctte 


NPRM  04/00/99 

F  exibillty  Analysis 

Un  determined 


Regulatory 
Required 

Government  Levels  Affected: 

Undetermine(S 

Additional 

Number:  AST 

ANALYSIS:  F  eg\ilatory  Evaluation, 
04/00/99 


Inl  ormation:  Project 
-97-088R. 


Agency 

Licensing  anc 

Commercial 

Transport; 

Admini 

SW..  Washing 

Phone:  202 


31  i6- 


RIN:  2120-A(;37 


Contact:  Michael  Dook, 

Safety  Division,  Office  of 
Space,  Department  of 
atioi,  Federal  Aviation 
stratiqn,  400  Seventh  Street 
on,  DC  20590 
-9305 


2189.  CIVIL  PENALTIES: 
STREAMLINED  ENFORCEMENT  TEST 
AND  EVALUATION  PROGRAM; 
SECURITY;  DRUG  AND  ALCOHOL 
ABATEMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  18  USC  6002;  49  USC 
106(g^  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122;  ... 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  a  two-year  test  and  evaluation 
program  designed  to  streamline  the 
procedures  used  to  process  certain  civil 
penalty  enforcement  actions.  This 
program  was  recommended  as  a  result 
of  the  Deputy  Administrator's  90-day 
system  safety  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  Reed,  Office  of 
the  Chief  Coimsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AG49 


2190.  ^SCREENING  OF  CHECKED 
BAGGAGE  ON  FLIGHTS  WITHIN  THE 
UNITED  STATES 

Priority:  Economically  Significant 

Legal  Authority:  49  USC  I06(g];  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

At>stract:  The  FAA  is  proposing  the 
screening  or  bag  matching  of  passenger 


checked  baggage  on  domestic  flights  by 
utilizing  an  FAA-approved  Computer 
Assisted  Passenger  Screening  (CAPS) 
system.  This  is  in  response  to  a 
recommendation  from  the  White  House 
Commission  on  Aviation  Safety  and 
Security  (The  Commission)  "Final 
Report  to  President  Clinton."  The 
Commission  recommended  that  one  of 
the  steps  that  should  be  taken  to 
improve  airline  passenger  security  is 
the  implementation  by  the  FAA  of  a 
computerized  system  for  profiling 
.  airline  passengers  flying  out  of  airports 
located  in  the  United  States.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regvilatory  Evaluation, 
04/00/99 

Agency  Contact:  Lon  M.  Siro,  Civil 
Aviation  Security  Office  of  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3414 

RIN:  2120-AG51 

2191.  PARACHUTE  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113  to  40114;  49  USC  44701 
to  44702;  49  USC  44721 

CFR  Citation:  14  CFR  105 

l.egai  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
clarify  and  update  the  Federal  Aviation 
Regulations  by  defining  terms 
applicable  to  parachute  operations  and 
issues  concerning  coordinating 
parachute  operations  with  air  traffic 
control,  tandem  parachute  operations, 
and  packing  and  equipment 
requirements  for  foreign  parachutists 
when  parachuting  in  the  United  States. 
Also,  this  proposed  action  is  necessary 
to  reflect  recent  airspace  reclassification 
and  parachuting  equipment 
applications. 
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DOT— FAA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Niunber:  ATA-91-202R. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Airspace  Management  Program, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  493-4563 

RIN:  2120-AG52 

2192.  FLIGHT  PLAN  REQUIREMENTS 
FOR  HEUCOPTER  OPERATIONS 
UNDER  INSTRUMENT  FUGHT  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  needed 
because  current  ndes  discourage 
helicopter  operations  under  Instrument 
Flight  Rules  (IFR)  in  marginal  weather 
conditions.  This  rulemaking  would 
increase  safety  by  allowing  helicopter 
operators  access  into  the  IFR  system 
commensurate  with  the  unique  flight 
characteristics  of  helicopters.  This 
rulemaking  project  is  a 
recommendation  of  the  Aviation 
Rulemaking  Advisory  Committee, 
forwarded  to  the  FAA  on  November  18, 
1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 

Regulatory  Flexibility  Analysis 
Required:  No 


09/02/98  63  FR  46834 
10/02/98 

04/00/99 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
09/02/98,  63  FR  46834 

Agency  Contact:  William  H.  Wallace, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3771 

RIN:  2120-AG53 

2193.  REVISION  OF  AIR  CARRIER 
CREWMEMBER  AND  TRAINING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701;  49  USC  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44713;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
46105 

CFR  Citation:  14  CFR  60;  14  CFR  121 

l.egal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
tide  14  of  the  Code  of  Federal 
Regulations  part  121  subparts  N,  O,  P, 
and  create  part  60.  The  proposed 
revision  and  creation  will  address 
Advanced  Qualification  Programs  and 
additional  training  programs.  The 
rulemaking  is  needed  to  enhance  crew 
resoiut:e  management  training,  to 
permit  rapid  changes  to  training  and 
checking  requirements  for  emerging 
technologies,  to  improve  safety,  and  to 
respond  to  numerous  recommendations 
from  various  sources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/99 


Regulatory  FlexH>iiity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-97-335R. 

ANALYSIS:  Regulatory  Evaluation, 
12/00/99 

Agency  Contact:  Jan  Demuth,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


Phone:  202  267-8922 
RIN:  2120-AG57 


2194.  -^TRANSPORT  AIRPLANE  FLEET 
FUEL  TANK  IGNITION  SOURCE 
REVIEW;  FLAMMABILrrV  REDUCTION, 
AND  MAINTENANCE  AND 
INSPECTION  REQUIREMENTS 

Priority:  Other  Significant 

l.egal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

[.egal  Deadline:  None 

Abstract:  This  action  will  develop  a 
Special  Federal  Aviation  Regulation 
(SFAR)  to  require  type  certificate 
holders  of  certain  turbojet  and  turbofan- 
powered  transport  category  airplanes  to 
conduct  a  design  review  of  fuel  tank 
systems  and  develop  fuel  system 
inspection  and  maintenance 
instructions.  It  will  also  allow  a 
certificate  holder  to  submit 
documentation  that  the  type  design  of 
the  fuel  system  of  a  previously 
certificated  airplane  precludes 
existence  of  ignition  sounJes  within  the 
airplane's  fuel  tanks.  This  action  is 
si^iificant  because  of  substantial  public 
interest  in  the  prevention  of  fire  and 
explosion  in  airplane  fuel  tanks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibiilty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  Inject 
Number:  ANM-98-158R. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Ronton,  WA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AG62 
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Proposed  Rule  Stage 


2195.  USE  0  F  ELECTRONIC 
SIGNATURES 


Priority 
Legal 

106(g);  49 
40105;  49 
49  use  441C|1 
49  use  44111 

49  use  44732 

44903;  49 


u;;c 
u;e 


u;e 


CFRCitatlor 

14  CFR91; 


Subfetantive,  Nonsignificant 

Authofity:  42  USe  7572;  49  USe 
40101  to  40103;  49  USC 
40113;  49  USe  40120; 
49  USC  44105  to  44106; 
49  USC  44701  to  44717; 
49  USC  44901;  49  USC 
44904;  49  USC  44906; 


14  CFR  21;  14  CFR  43; 
CFR  119 


Legal  Deadline:  None 

Abstract:  Tfals  action  proposes  to 
amend  the  regulations  to  permit  the  use 
of  electronic  signatures  to  satisfy 
maintenance  operational,  and  type 
certification  'ecord  preparation  and 
retention  req  iiirements.  Although  this 
action  will  ei  icourage  the  use  of 
electronic  recordkeeping  systems,  it 
will  not  disc  >urage  the  use  of  paper 
documents  aid  records  to  satisfy 
regulatory  rei}uirements.  The  proposed 
rule  will  pro  dde  cost  savings  and 
regulatory  re  ief  to  owners, 
manufacturei  s,  operators  and  repair 
stations. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/99 


Regulatory  F  lexibllity  Analysis 
Required:  N(  • 

Small  Entniels  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-98-226A. 


ANALYSIS: 
04/00/99 


Regulatory  Evaluation, 


Agency  Contact:  Wayne  Nutsch.  Flight 
Standards  Sovice,  Department  of 
Transportation,  Federal  Aviation 
Administra titan,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  4  93-4291 

RIN:  2120-A^3 


2196.  •  COKfyiERCIAL  SPACE 
TRANSPORTATION  REUSABLE 
LAUNCH  VEHICLE  AND  REENTRY 
LICENSING  REGULATIONS 

Priority:  Subfetantive,  Nonsignificant 

Legal  Auttio[tty:  42  USC  2601 


CFR  Citation 

14  CFR  406; 
14  CFR  431; 


14  CFR  401;  14  CFR  404; 
14  CFR  413;  14  CFR  417; 
14  CFR  433 


Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
commercial  space  transportation 
licensing  regulations  by  establishing 
operational  requirements  for  launches 
of  reusable  launch  vehicles  and  the 
authorized  conduct  of  commercial 
space  reentry  activities.  The  proposed 
rule  would  respond  to  advancements  in 
the  development  of  commercial  reentry 
capability  and  enactment  of  legislation 
extending  the  FAA's  licensing  authority 
to  reentry  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AST-98-174R. 

Agency  Contact:  Stewart  W.  Jackson, 
Office  of  the  Associate  Administrator 
for  Commercial  Space  Transportation, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7903 

RIN:  2120-AG71 


2197.  •  REVISED  LANDING  GEAR 
SHOCK  ABSORPTION  TEST 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
44502;  49  USC  44701;  49  USC  44718; 
49  USC  46101  to  46102;  49  USC  46104 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
landing  gear  shock  absorption  test 
requirements  for  transport  category 
airplanes  to  be  consistent  with  other 
requirements,  to  reflect  modem 
technology  and  to  achieve  common 
requirements  and  language  between  the 
Federal  aviation  requirements  and  the 
European  joint  aviation  requirements 
without  reducing  the  level  of  safety 
provided  by  the  regulations  and 
industry  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-98-182A. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  James  Haynes, 
Aircr^  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Rind 
Avenue  SW.,  Renton,  WA  98055 
Phone:  425  227-2131 

RIN:  2120-AG72 


2198.  •  +GRAND  CANYON  NATIONAL 
PARK;  LIMITS  ON  AIR  TOUR 
OPERATIONS 

Priority:  Other  Significant 

Legal  Autfiority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  The  FAA,  in  cooperation 
with  the  National  Park  Service,  will 
propose  to  limit  the  number  of  air  tour 
operations  that  can  be  conducted  in 
Grand  Canyon  National  Park.  This 
rulemaking  is  consistent  with  the 
National  mandate  of  Pub.  L.  100-91  to 
substantially  restore  the  natural  quiet 
in  the  Park.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-98-376R. 

ANALYSIS:  Regulatory  Evaluation, 
06/00/99 

Agency  Contact:  Alberta  Brovra,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AG73 
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Proposed  Rule  Stage 


2199.  •  ^MODIFICATION  OF  THE 
AIRSPACE  FOR  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to 
modify  the  airspace  of  the  Special 
Flight  Rules  Area  (SFRA),  Grand 
Canyon  National  Park,  to  add  a  corridor 
for  quiet  technology  aircreift  and  to 
extend  the  eastern  boundary  of  the 
SFRA  to  accommodate  Native 
American  concerns.  This  rulemjiking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATA-98-482R. 

ANALYSIS:  Regulatory  Evaluation. 
06/00/99 

Agency  Contact:  Joseph  White, 
Airspace  and  Air  Traffic  Management 
Program,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 


Phone:  202  267-8783 
RIN:  2120-AG74 


2200.  •  TRAINING  IN  THE 
RECOGNITION  OF  HAZARDOUS 
MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  4711;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903; 
49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  will  clarify  the 
requirement  for  "will  not  carry" 
certificate  holders  in  parts  121  and  135 
to  provide  hazardous  material 
recognition  training  so  that  such 
materials  are  not  inadvertently  placed 
onboard  aircraft. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-98-375R. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


Phone:  202  267-8321 
RIN:  2120-AG75 


2201.  •  +RNANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR  LICENSED 
REENTRY  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2601 

CFR  Citation:  14  CFR  450 

Legal  Deadline:  None 

Abstract:  This  proposal  will  establish 
financial  responsibility  requirements 
covering  risks  associated  with  the 
licensed  reentry  of  a  reentry  vehicle. 
This  action  will  provide  general  rules 
for  demonstrating  compliance  with 
insurance  requirements  and 
implementing  statutory-based 
Government/industry  risk  sharing 
provisions  in  manner  comparable  to 
that  currently  utilized  for  commercial 
launches. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AST-99-055R. 

Agency  Contact:  Esta  Rosenberg,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  212D-AG76 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Final  Rule  Stage 


2202.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  n 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
standards,  aeronautical  studies,  scope. 


and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recorrunended  by  a 

government/industry  task  group  of  the 
National  Airspace  Review  Advisory 
Committee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 


Timetable: 

Action 

Date 

FR  Cite 

Notice  of  Review 

06/19/78 

43  FR  26322 

Review  Conference 

12/08/80 

National  Airspace 

07/09/84 

Review  Begins 

NPRM 

08/03/90 

55  FR  31722 

NPRM  Correction 

08/13/90 

55  FR  32999 

NPRM  Correction 

08/16/90 

55  FR  33577 

NPRM  Correction 

08/28/90 

55  FR  351 52 

NPRM  Correction 

09/10/90 

55  FR  37287 

NPRM  Comment 

12/31/90 

Period  End 
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Rnal  Rule  Stage 


SNPRM  10/16/95  60  FR  53680 

SNPRM  CommUt  11/30/95 

Period  End 

Final  Action  04/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  jLevels  Affected:  None 

Additional  informaticn:  Project 
Niimber:  AT()-85-015R. 

ANALYSIS:  Regulatory  Evaluation, 
08/03/90.  55  FR  31722 

Agency  Contect:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch, 
Department  c  f  Transportation,  Federal 
Aviation  Adiiinistration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  2  )7-8783 

RIN:  2120-AV09 


2203.  MISCE  .LANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttioifty:  42  USC  7572;  49  use 
106{g};  49  USC  5103;  49  USC  40105; 
49  USC  4011  J;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USfc  44712 

CFR  Citation|  14  CFR  21;  14  CFR  65; 

14  CFR  107;  l4  CFR  121;  14  CFR  135; 
14  CFR  145 

Legal  Deadlli  le:  None 

Abstract:  Thi  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rul  Bmaking  (NPRM)  that 
proposed  to  jmend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  languf  ge,  correct  improper  or 
obsolete  refeiences,  and  to  relax  certain 
existing  requ  rements.  Since 
publication  o "  the  NPRM,  many  other 
completed,  ii  -process,  or  planned 
actions  have  iddressed  or  will  address 
many  of  the  i  ssues  involved.  The  FAA 
has  determin  ;d  that  all  unresolved 
issues  shoulc  be  included  in  more 
recent  action  i  dealing  with  the  specific 
sections  of  th  e  regulations. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
To  Be  WithdravJn 


Date 


FR  Cite 


10/03/83  48  FR  45214 
12/02/83 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
23781.  Project  Number:  ARM-81-128R. 

ANALYSIS:  Regulatory  Evaluation, 
10/03/83,  48  FR  45214 

Agency  Contact:  Jean  Casciano,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9683 

RIN:  2120-AA50 


2204.  IFR  ALTITUDES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40113;  49  USC  40114;  49  USC  40120; 
49  USC  44502;  49  USC  44514;  49  USC 
44719;  49  USC  44721 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  prescribes 
altitudes  for  the  operation  of  aircraft 
imder  instrument  flight  rules  (IFR)  on 
Federal  airways,  jet  routes,  area 
navigation  low  or  high  routes,  or  other 
direct  routes  for  which  a  minimum  en 
route  IFR  altitude  is  designated  in  14 
CFR  part  95.  In  addition,  mountainous 
areas  and  changeover  points  are 
designated.  These  regulations  are  an 
established  body  of  technical 
requirements  that  are  issued  routinely 
and  fi^uently  to  maintain  operational 
efficiency.  Total  actions  expected~400. 
10/00/98  -  10/00/99. 

Timetable: 


Action 


Data  FR  Cite 


Actions  Will  Continue     10/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 


Phone:  202  267-8212 
BIN:  2120-AA63 


2205.  AIRWORTHINESS  DIRECTIVES 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract:  The  FAA  issues  type 
certificates  for  "products,"  which  are 
aircraft,  engines,  propellers,  and  some 
appliances.  The  FAA  issues  a 
regulation  called  an  "Airworthiness 
Directive"  (AD)  to  address  an  unsafe 
condition  in  a  type  certificated  product, 
if  that  unsafe  condition  is  likely  to  exist 
or  develop  in  products  of  the  same  type 
design.  Part  39  of  title  14  requires  each 
operator  of  a  product  affected  by  an  AD 
to  comply  with  the  terms  of  the  AD, 
in  order  to  operate  that  product;  the 
AD  may  mandate  operational 
linadtations,  maintenance,  or  alterations 
for  the  affected  product.  The  vast 
majority  of  routine  and  frequent 
Airworthiness  Directives  are 
nonsignificant.  Total  actions  expected- 
700.  10/00/98  to  10/00/99. 

Timetable: 


Action 


Date  FR  Cite 


Actions  Will  Continue     1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  McGrath, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Aveniie  SW., 
Washington,  DC  20591 
Phone:  202  267-9580 

RIN:  2120-AA64 

2206.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40113  to  40114;  49  USC  40120;  49  USC 
44502;  49  USC  44514;  49  USC  44701; 
49  USC  44719;  49  USC  44721  to  44722 
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Final  Rule  Stage 


CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract:  Standard  Instnunent 
Approach  Procedures  (SIAP)  provide 
for  instrument  letdown  to  airports  in 
the  United  States.  They  are  a 
nonsignificant  body  of  regulations  that 
are  complex  and  technical  in  nature 
and  require  routine  and  frequent 
ridemaldng  to  maintain  efficiency.  The 
FAA  issues,  revises,  and  cancels  SIAPs 
by  adopting  amendments  that  are 
incorporated  into  14  CFR  part  97. 
Contemporaneously  with  publication  in 
the  Federal  Register,  the  SIAPs  are 
made  available  to  the  Aeronautical 
Charting  and  Cartography  Office  in  the 
Department  of  Commerce,  and  other 
publishers  of  aeronautical  charts  where 
they  are  published  as  approach 
procediure  charts  or  "approach  plates". 
These  cheirts  are  made  available  to  the 
members  of  the  aviation  community  for 
use  by  pilots  in  making  instnunent 
approaches.  Total  actions  expected- 
2,200.  10/00/98  -  10/00/99. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue    1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA65 


2207.  AIRSPACE  ACTIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  designates 
airspace  areas,  airways,  routes,  and 
reporting  points  to  facilitate  safe 
navigation.  These  regulations  are 
technical  in  nature  and  are  issued 
routinely  and  frequently  to  maintain 


operational  efficiency.  Total  actions 
expected-330.  10/00/98  through 
10/00/99. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue    1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Pat  Crawford, 
Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 


RIN:  2120-AA66 


2208.  -t^lMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  add  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  siuA^iving  a  crash  landing  in 
water  and,  thus,  this  rulemaking  is 
significant  because  of  the  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Nimiber:  AIR-85-265R. 

ANALYSIS:  Regidatory  Evaluation, 
06/30/88,  53  FR  24890 

Agency  Contact:  John  Petrakis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC72 

2209.  +RETRORT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912;  ... 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline: 

NPRM,  Statutory.  April  28.  1988,  PL 
100-223  Sec  303. 

Abstract:  This  action  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  onboard  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  siuvivability  in 
survivable  impact  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/88  53FR2489C 
11/28/88 

04/00/99 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/17/88  53  FR  17650 
10/14/88 
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Rnal  Rule  Stage 


Action 


Date 


FR  Cite 


10/30/98  63  FR  58331 

01/08/99 
04/00/99 


Notice  of  PuWic 

Meeting  and 

Reopening  of 

Comment  Pe  iod 
NPRM  Commeiit 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yek 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  25611. 
Project  Number:  AIR-88-136R. 

ANALYSIS:  I  egulatory  Evaluation, 
05/17/88,  53  m  17650 

Agency  Coni  act:  lohn  Petrakis,  Aircraft 
Engineering  I  livision.  Aircraft 
Certification  service,  Department  of 
TransportatioQ,  Federal  Aviation 
Administrati(  n,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  2  >7-9274 

RIN:  2120-A(:84 


2210.  -i-SOLE  RADIO  NAVIGATION 
SYSTEM;  MIljllMUM  STANDARDS  FOR 
CERTinCAT^N 

Priority:  Oth4r  Significant 

Legal  Authority:  49  USC  I06(g];  49 
use  40103:  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  4470  L;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  4471  >;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation   14  CFR  91 

Legal  Deadline 

Final,  Statutory 
Airway  Safet ' 
Act  of  1987 


CL 


pv  bl 


Abstract:  Th  i 

previously 
of  Proposed 
proposed  to 
standards  under 
navigation  sy  stem 
the  sole  radic 
required  in 
Instrument  F 
terminal  area 


ail 


the 


V  as 


nonprecision 
airspace  of 
rulemaking 
significant 
mandate.  However 
repealed  in 
recodificatioi  i 
was  original! 


September  30,  1989, 
and  Capacity  Expansion 
100-223). 


FAA  is  withdrawing  a 
ished  Advance  Notice 
Rulemaking  (ANPRM)  Uiat 
establish  minimum 
which  a  radio 
may  be  certified  as 
navigation  system 
aircraft  conducting 
ight  Rules  en  route  and 
operations,  including 
approach,  in  controlled 
United  States.  This 
considered  to  be 
of  a  congressional 
the  provision  was 
as  part  of  the 
of  Title  49.  The  provision 
f  enacted  as  section  310(c) 


be  cause 


1394 


in  FAA's  1987  Reauthorization  bill, 
Pub.  L.  No.  100-123. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Action 


Date 


FR  CKe        Government  Levels  Affected:  None 


01/22/90  55  FR  2206 
05/22/90 

04/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-89-215R.  This  project 
was  formerly  entitled  Sole  Means  Radio 
Navigation  System. 

Agency  Contact:  James  Crowling, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5215 

RIN:  2120-AD26 


2211.  +REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Priority:  Other  Significant 

Legal  Auttiorlty:  40  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

Notice  of  Public 

Meeting 
NPRM  Comment 

Period  End 
Notice  of  Public 

Meeting 
Reopening  of  NPRM 

Comment  Period; 

Comment  Period 

End  6/26/98 
Final  Action 


08/01/97  62  FR  41 730 
09/15/97  62  FR  481 90 

12/01/97 

04/21/98  63  FR  19691 

04/21/98  63  FR  19691 

10/00/99 


Additional  Information:  Project 
Number:  ACS-87-107R. 

ANALYSIS:  Regulatory  Evaluation, 
08/01/97,  62  FR  41730 

Agency  Contact:  Rhoda  Hatmaker, 
Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3946 

RIN:  2120-AD45 


2212.  +REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


62  FR  41760 
62  FR  48190 


04/21/98  63  FR  19691 


04/21/98  63  FR  19691 


NPRM  08/01/97 

Notice  Of  Public  09/15/97 

Meeting 
TJPRM  Comment  12/01/97 

Period  End 
Notice  of  Public 

Meeting 
Reopening  of 

Comment  Period; 

Comment  Period 

End  6/26/98 
Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddKional  Information:  Project 
Number:  ACS-87-106R. 
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DOT— FAA 


Rnal  Rule  Stage 


ANALYSIS:  Regulatory  Evaluation, 
08/01/97,  62  FR  41760 

Agency  Contact:  Bob  Comonaroto, 
Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AD46 

2213.  +AiRCRAFT  GROUND  DEICING 
AND  ANTI-ICING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deicing/anti-icing  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  thai  frost,  ice,  or 
snow  could  adhere  to  the  aircraft's 
wings,  control  sinfaces,  or  propellers. 
This  action  is  necessciry  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground 
Deicing  indicate  that,  under  present 
procediu'es,  the  pilot  in  command  may 
be  imable  to  effectively  determine 
whether  critical  airplane  components 
are  free  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  conunents  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  imder  REM 
2120-AE51. 

ANALYSIS:  Regulatory  Evaluation, 
09/29/92,  57  FR  44924 

Agency  Contact:  James  Gardner, 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AE70 


2214.  AIR  TRAFFIC  CONTROL  RADAR 
BEACON  SYSTEM  AND  MODE  S 
TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 


Action 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


Date         FR  Cite        CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  woidd  affect  only  those 
aircraft  not  required  to  have  Traffic 
04/00/99  Alert  and  Collision  Avoidance  System 


07/23/92  57  FR  32846 
08/07/92 

09/29/92  57  FR  44924 
11/01/92 

11/09/92  57  FR  53385 

04/15/93 


n.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  groimd  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  part  135  and 
certain  part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 

Timetable: 


Action 


Dito  FR  Cite 


05/23/96  61  FR  26036 
06/17/96  61  FR  30551 
07/22/96 

04/00/99 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-297R. 

ANALYSIS:  Regulatory  Evaluation, 
05/23/96,  61  FR  26036 

Agency  Contact:  Daniel  V.  Meier,  ]r.. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 


2215.  CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
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DOT— FAA 


Final  Rule  Stage 


Civil 


Penalty  Administrative 
\ct  of  1992,  as  they  modify 
proceduj  es  for  adjudicating  a  civil 
agaii  1st  a  person  acting  in  the 
pilot,  flight  engineer, 
repairman. 


the  FAA 
Assessment 
the 

penalty 
capacity  of  a 
mechanic,  oi 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comme^it 

Period  End 
Final  Action 


08/05/94  59  FR  40192 
10/04/94 


10/00/99 

Regulatory  (flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gk>verr>ment  Levels  Affected:  None 

Additional 

Number: 
rulemaking 
however 
comments 
and  the  lack 
this  rule,  the 
this  a  signifii  :ant 


ag: 


\/AS 


iriformation:  Project 
:-93-076R.  This 

considered  significant; 
receiving  only  two 
the  NPRM  issued  in  8/94, 
of  controversy  regarding 
FAA  does  not  consider 
rulemaking. 


aftiT 
oil 


ANALYSIS: 
08/05/94,  59 


Regulatory  Evaluation, 
FR  40192 


Agency  Con  act:  Joyce  Redos, 
Regulations  I  Division,  Department  of 
Transportatidn,  Federal  Aviation 
Administrati  Dn,  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  2  67-7158 

RIN:  2120-Ai84 


2216.  FUGK  r  ATTENDANT  ENGUSH 
LANGUAGE  PROFICIENCY 


Priority:  Substantive 
Legal  Authoi  ity 


U5C 
11 


use  40103; 
40119;  49 
49  use  441 
49  use  447* 

49  use  4471I2 

44715;  49 
44722 


UiC 


49  use  40113;  49  USC 
40120;  49  USC  44101; 
49  use  44701  to  44702; 
49  use  44709  to  44711; 
49  use  44713;  49  USC 
44716  to  44717;  49  USC 


CFR  Citatior 

14  CFR  125 


14  CFR  91; 
14  CFR  135 


Nonsignificant 
49  USC  106(g);  49 


14  CFR  121; 


Legal  Deadii  fie:  None 

Abstract:  Th  s  FAA  has  reviewed  the 
Aviation  Rul  smaking  Advisory 
Committee  n  commendation  to  proceed 
with  this  ml  tmaking.  The  FAA  has 
determined  t  lat  it  would  be  most 
appropriate  to  address  the  flight 
attendant  En  >lish  language  issue  in  the 
overall  conte  >ct  of  crew  training. 
Therefore,  b<  cause  the  FAA  will 
incorporate  t  le  flight  attendant  English 


language  issue  into  the  proposed 
revision  of  part  121  subpart  N  and  O 
notice  of  proposed  rulemaking,  this 
rulemaking  entry  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn 


04/18/94  59  FR  18456 
07/18/94 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-745A 

Agency  Contact:  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3735 

RIN:  2120-AE98 

2217.  +REVISED  ACCESS  TO  TYPE  ill 
EXITS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  would  adjust 
recently  adopted  requirements  for 
access  to  type  III  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  from  tests 
conducted  at  the  FAA's  Civil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  imder  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/30/95  60  FR  5794 
05/01/95 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-005R 

Agency  Contact:  Charles  Huber, 
Regulations  Branch,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW.,  Renton,  WA  98055- 
4056 
Phone:  425  227-2114 

RIN:  2120-AFOl 


2218.  -^TRAINING  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  use  44705;  49  USC  44710  to  44711; 
49  use  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  amendment  requires 
parts  125  and  135  certificate  holders  to 
provide  pilot  training  or  testing  in 
ground  deicing/anti-icing  procedures 
and  to  check  the  airplane  for 
contamination  by  frost,  ice,  or  snow 
during  ground  icing  conditions.  The 
proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions  imder  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Advisory  Circular 

Published 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/21/93  58  FR  491 64 
10/06/93 

12/30/93  58  FR  69620 
12/30/93  58  FR  69631 

01/31/94  58  FR  69620 

04/15/94 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-459R 
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DOT— FAA 


Rnal  Rule  Stage 


ANALYSIS:  Regulatory  Evaluation, 
12/30/93,  58  FR  69620 

Agency  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AF09 


2219.  LOS  ANGELES,  CA,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  alter  the  Los  Angeles,  CA, 
Class  B  airspace  area.  The  proposal 
would  have  lowered  certain  ceilings 
while  raising  others  to  provide  more 
visual  flight  rules  altitudes  to 
circimmavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arriving  turbo  jets.  This 
action  will  be  handled  as  a  routine 
airspace  action. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


11/22/94  59  FR  60244 
01/23/95 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Information:  Project 
Number:  ATP-94-035T  RDM  2120-AF38 
was  inadvertently  used  when  this 
rulemaking  was  published  in  the 
Federal  Register  on  November  22,  1994. 
The  correct  RIN  is  2120-AF16. 

ANALYSIS:  Regulatory  Evaluation, 
11/22/94,  59  FR  60244 

Agency  Contact:  William  Nelson, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9295 

RIN:  2120-AF16 


2220.  REVISION  OF  CERTIRCATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44709  to  44711;  49  USC  45102 
to  45103;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  65;  14  CFR  66 

Legal  Deadline:  None 

AtMtract:  This  action  would  revise  the 
Federal  Aviation  Regulations  that 
prescribe  the  certification  and  training 
requirements  for  mechauiics  and 
repairmen.  Current  regulations 
prescribing  these  certification 
requirements  do  not  reflect  the 
significant  technological  advances  that 
have  occiured  in  the  aviation  industry 
and  the  enhancements  in  training  and 
instructional  methods  that  have 
afiected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
consolidate  and  clarify  11  certification, 
training,  experience,  and  ciurency 
requirements  for  aviation  maintenance 
personnel  in  a  newly  established  part 
66.  The  proposal  would  enhance 
aviation  safety  by  establishing  new 
training  programs  for  aviation 
maintenance  personnel  and  would 
decrease  the  regulatory  burden  on  these 
personnel  by  providing  alternatives  for 
meeting  experience  and  currency 
requirements.  This  is  an  ARAC  project 
that  has  2  phases;  phase  1  was 
addressed  in  the  first  NPRM  and  phase 
2  will  be  addressed  in  the  second 
NPRM  as  well  as  addressing  comments 
received  from  the  first  NPRM. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

08/17/94 

59  FR  42430 

NPRM  Comment 

10/17/94 

Period  End 

NPRM 

07/09/98 

63  FR  371 72 

Withdrawal  of  8/1 7/94 

07/09/98 

63  FR  37210 

NPRM 

NPRM  Correction 

08/05/98 

63  FR  41743 

Extended  NPRM 

10/14/98 

63  FR  55290 

Comment  Period 

NPRM  Comment 

11/06/98 

Period  End 

Extended  Comment 

01/08/99 

Period  End 

Final  Action 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  information:  Project 
Number:  AFS-96-492A.  This 
rulemaking  is  a  recommendation  from 
the  Aviation  Rulemaking  Advisory 
Committee. 

ANALYSIS:  Regulatory  Evaluation. 
08/17/94,  59  FR  42430 

Agency  Contact:  Leslie  Vipond, 
Aircraft  Maintenance  Service,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3269 

RIN:  2120-AF22 


2221.  -t^SUSPENSiON  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadiirte:  None 

At>Stract:  The  FAA  is  withdrawing  the 
proposed  Special  Federal  Aviation 
Regulation  (SFAR)  because  data  shows 
that  adequate  time  has  passed  since 
1988  for  aircraft  operators  to  purchase 
and  install  automatic  altitude  reporting 
transponders,  and  those  without  an 
operating  transponder  may  use  the  ATC 
authorization  procedures.  In  addition, 
according  to  an  FAA  survey,  the 
majority  of  general  aviation  aircraft 
owners  have  installed  automatic 
altitude  encoding  transponders.  The 
FAA,  therefore,  finds  that  the  provision 
proposed  in  the  NPRM  are  no  longer 
necessary  and  is  withdrawing  the 
proposal  to  reinstate  SFAR  62.  This 
action  would  have  reinstated  and 
modified  expired  SFAR  No.  62.  SFAR 
No.  62  suspended  certain  provisions  of 
the  regulations  requiring  the 
installation  and  use  of  a  transponder 
with  automatic  altitude  reporting 
capability  within  30  nautical  miles  of 
a  Class  B  airspace  primary  airport.  This 
rulemaking  was  significant  because  of 
substantial  public  interest. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Corredtion 

Extended  NPHM 
Comment  F  eriod: 
Comment  P  eriod 
End  11/25/5  4 

NPRM  Comm  jnt 
Period  End 

Withdrawal 


08/25/94  59  FR  43994 
09/14/94  59  FR  47210 
09/28/94  59  FR  49360 


10/11/94 
04/00/99 


Regulatory  Flexibility  Analysis 

Required:  Ho 

i 
Small  Entities  Affected:  Businesses 

Govemmenll  Levels  Affected:  None 

I 

Additional  Information:  Project 
Number:  AT  P-93-474R.  As  this  action 
merely  invo  ives  extension  of  a 
suspension  3f  a  requirement,  it  is  not 
a  rulemakin  i  requiring  0MB  review  in 
the  context  jf  EO  12866.  However,  it 
is  significac  I  under  DOT's  regulatory 


policies  anc 

ANALYSIS: 
08/25/94,  5!  I 


2222.  NORK  lAL 
ROTORCRAFT 
AND 


Legal  Authority 

use  40113; 
49  use  447t)4 


procedures. 

Regulatory  Evaluation, 
FR  43994 


Agency  Contact:  Ellen  Crum,  Air 
Traffic  Bran  :h,  Airspace  Rules  and 
Aeronautical  Info.  Div.,  Department  of 
Transportati  on,  Federal  Aviation 
Administrat  ion,  800  Independence 
Avenue  SW  ,  Washington,  DC  20591 
Phone:  202  193-4562 

RIN:  2120-^  ^"30 


CATEGORY 
MAXIMUM  WEIGHT 
SEAT  LIMITATION 


PASSLNGER 


Priority:  Su  istantive,  Nonsignificant 


49  use  106(g);  49 
49  use  44701  to  44702; 


CFR  Citatio  V  14  era  27;  14  CFR  29 
Legal  Deadine:  None 
Tiis 


AtMtract 

amend  the 

normal 

the  maximutn 

to  7,000  po 

seat 

maximum 

compensate 

resulting 

requirementfe 

requirement  s 

occupant 

a  crash. 


vei£ 


frcm 


rulemaking  proposes  to 
{ irworthiness  standards  for 
cate  5ory  rotorcraft  by  increasing 
weight  limit  from  6,000 
1  nds  and  add  a  passenger 
limitatipn  of  nine.  The  increase  in 
ight  is  proposed  to 
for  the  increased  weight 
additional  regulatory 
,  particularly  recent 
intended  to  improve 
su  rvivability  in  the  event  of 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public 

Meeting 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/05/94  59FR554 

06/25/98  63  FR  34610 
09/23/98 


08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ASW-98-200A. 

ANALYSIS:  Regulatory  Evaluation, 
06/25/98,  63  TO  34610 

Agency  Contact:  Lance  Gant, 
Rotorcraft  Standards  Staff,  Rotorcraft 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ASW-110,  FAA,  Fort 
Worth,  TX  76193-0110 
Phone:  817  222-5114 

RIN:  2120-AF33 

2223.  +TYPE  CERTIFICATION 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  era  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7572;  49  USe 
106(g);  49  USC  40101;  49  USC  40103; 
49  USC  40105;  49  USC  40109;  49  USC 
40113;  49  USC  44110;  49  USC  44502; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715 

CFR  Citation:  14  era  11: 14  Cra  21; 

14  era  25 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
procedural  regulations  for  certification 
of  changes  to  type  certificated  products. 
The  amendments  affect  changes 
accomplished  through  either  an 
amended  type  certificate  or  a 
supplemental  type  certificate.  The 
amendments  are  needed  to  address  the 
trend  toward  fewer  products  that  are 
of  completely  new  design  and  more 
products  with  multiple  changes  to 
previously  approved  designs.  This 
action  will  enhance  safety  by  applying 


the  latest  airworthiness  standards,  to 
the  greatest  extent  practicable,  for  the 
certification  of  significant  design 
changes  of  aircraft,  aircraft  engines,  and 
propellers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/97  62  FR  24288 
09/02/97 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-99-0393A.  This  action  is 
the  result  of  an  Aviation  Rulemaking 
Advisory  Committee  reconunendation. 

ANALYSIS:  Regulatory  Evaluation, 
05/02/97,  62  FR  24288 

Agency  Contact:  Randall  Peterson, 
Office  of  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9583 

RIN:  2120-AF68 


2224.  MISCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  Cra  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposals  are  not  the 
residt  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
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regulations  to  improve  the  overall  level 
of  safety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  via  the  operating  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/24/96  61  FR  38552 
11/21/96 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-90-016R. 

ANALYSIS:  Regulatory  Evaluation, 
07/24/96,  61  FR  38552 

Agency  Contact:  Jeff  Cardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AF77 

2225.  REPAIR  ASSESSMENT  FOR 
PRESSURIZED  FUSELAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  40711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44912 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
require  incorporation  of  repair 
assessment  guidelines  for  external 
fuselage  pressure  boiuidary  into  the 
FAA-approved  maintenance  programs 
of  each  operator  of  certain  transport 
category  airplane  models.  The  purpose 
of  the  repair  assessment  guidelines  is 
to  establish  a  damage-tolerance  based 
supplemental  inspection  program  for 
repairs  to  detect  damage,  which  may 
develop  in  a  repaired  area,  before  that 
damage  degrades  the  load  carrying 


capability  of  the  structure  below  the 
levels  required  by  the  applicable 
airworthiness  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Extended  NPRM 

Comment  Period; 

Comment  Period 

End  7/2/98 
Final  Action 


01/02/98  63FR126 
04/02/98 

04/03/98  63  FR  16452 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-309A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

ANALYSIS:  Regulatory  Evaluation, 
01/02/98,  63  FR  126 

Agency  Contact:  Dorenda  Baker, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2109 

RIN:  2120-AF81 


2226.  -K^OMMERCIAL  SPACE 
TRANSPORTATION  LICENSING 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  400  to  415 

l.«gal  Deadline:  None 

Abstract:  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation 
authority  to  license  and  otherwise 
regulate  commercial  launches  and  the 
commercial  operation  of  launch  sites. 
In  accordance  with  this  authority, 
delegated  to  the  FAA,  the  Associate 
Administrator  for  Commercial  Space 
Transportation  (AST)  must  ensiue  that 
commercial  space  laimch  activities  are 
conducted  in  a  maimer  that  does  not 
jeopardize  public  health  and  safety  and 


the  safety  of  property,  without 
imposing  unnecessary  regulatory 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 
regulations  were  published  in  1988, 
and  AST's  licensing  program  continues 
to  evolve  to  reflect  these  changes.  This 
rulemaking  modifies  the  current 
regulations  to  reflect  a  streamhned  and 
more  mature  licensing  regime 
developed  over  the  past  few  years. 
Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


Public  Meeting  Notice 

and  Request  for 

Comments 
Extended  Comment 

Period;  Comment 

Period  End  12/1 6/94 
NPRM 
NPRM  Comment 

Period  End 
Correction 
Reopening  of  NPRM 

Comment  Period; 

Comment  Period 

End  8/4/97 
Final  Action 


10/13/94  59  FR  52020 


12/05/94  59  FR  62359 


03/19/97  62  FR  13216 
05/19/97 

05/23/97  62  FR  28391 
07/03/97  62  FR  36027 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No» 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal 

Additional  information:  This  action 
first  appeared  in  the  Agenda  under  RIN 
2105-AB85.  However,  it  was  transferred 
from  the  Office  of  the  Secretary, 
Department  of  Transportation,  to  the 
Federal  Aviation  Administration  due  to 
Transfer  of  Delegations.  See  60  FR 
62762,  December  7,  1995,  for 
information  of  the  delegation. 

Project  Number:  AST-96-142R. 

ANALYSIS:  Regulatory  Evaluation, 
03/19/97,  62  FR  13216 

Agency  Contact:  Laiu-a  Montgomery, 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AF99 
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2227.  REVISION  OF  CERTIFICATION 
REQUIREMINTS:  AIRCRAFT 
DISPATCHES 

Priority:  Sub  stantive,  Nonsignificant 

Legal  Auth4ity:  49  USC  106(g);  49 


19  USC  44701  to  44703; 
49  USC  44709  to  44711; 
to  45103;  49  USC  45301 


USC  40113; 
49  USC  44  7fl7 
49  USC  45102 
to  45302 

CFR  Citatioii:  14  CFR  65 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  regulations  that  prescribe 
the  certification  and  training 
requirements  for  aircraft  dispatchers. 
Current  regulations  prescribing  these 
certification  requirements  do  not  reflect 
the  significant  technological  advances 
that  have  occxured  in  the  aviation 
industry  anci  the  enhancements  in 
training  and  instructional  methods  that 
have  affectec  all  aircraft  dispatchers. 
The  proposa  would  consolidate  and 
clarify  all  ce  tification,  training,  and 
experience  n  squirements  for  aircraft 
dispatchers  in  newly  revised  part  65, 
subpart  C,  aid  appendix  A  of  part  65. 

Timetable: 


Action 


NPRM 

NPRM  Commeht 

Period  End 
Final  Action 


Data 


FR  Cits 


10/19/98  63  FR  55920 
02/16/99 


10/00/99 

Regulatory  flexibility  Analysis 
Required:  Uidetermined 

Small  Entltl^  Affected:  Businesses 

Govemmentj  Levels  Affected:  None 

Additional  Irtformation:  Project 
Nimiber:  AFi>-94-17lA. 

ANALYSIS:  Regulatory  Evaluation, 
10/19/98,  63  FR  55920 

Agency  Con  tact:  Tom  ToiUa,  Flight 
Standards  S<  rvice.  Department  of 
Transportation,  Federal  Aviation 
Administrati  3n,  800  Independence 
Avenue  SW.  Washington,  DC  20591 
Phone:  202  2  67-8166 

RIN:  2120-AG04 


2228.  +SECMRITY  PROGRAMS  OF 
FOREIGN  Af)  CARRIERS  AND 
FOREIGN  OPERATORS  OF  U.S. 
REGISTERED  AIR  CARRIERS 
ENGAGED  \U  COMMON  CARRIAGE 


Priority:  Othler 

Legal  Autho  rity 

USC  40104  tj 


Significant 

49  USC  106{gJ;  49 
40105;  49  USC  40113; 


49  USC  40119;  49  USC  44701  to  44702 
49  USC  44712;  49  USC  44716  to  44717 
49  USC  44722:  49  USC  44901  to  44904 
49  USC  44906 

CFR  Citation:  14  CFR  129 

Legal  Deadline:  None 

Al>stract:  As  an  action  intended  to 
implement  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996  (PL 
104-132,  4/14/96),  the  FAA  is 
proposing  to  amend  existing  airplane 
operator  security  rules  for  foreign  air 
carriers  and  foreign  operators  of  U.S. 
registered  aircraft.  The  proposed 
amendment  would  require  the 
Administrator  to  accept  a  foreign  air 
carrier's  program  only  if  the 
Administrator  finds  that  the  security 
program  provides  for  identical  security 
measures  to  those  provided  by  U.S.  air 
carriers  serving  the  same  airport.  The 
proposed  rule  wiU  establish  the 
obligation  to  use  identical  security 
measures.  The  actual  measures  to  be 
used  will  be  identified  through  changes 
to  the  nonpublic  secixrity  program  of 
the  foreign  air  carriers.  This  rule  is 
considered  significant  due  to 
substantial  public  interest  and  concern 
of  foreign  governments. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


NPRM 

11/23/98  63  FR  64764 

Notice  of  Public 

11/23/98  63  FR  64764 

Meeting 

NPRM  Comment 

03/23/99 

Period  End 

Final  Action 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACP-96-363R. 

ANALYSIS:  Regulatory  Evaluation. 
04/00/99 

Agency  Contact:  Moira  Lozada,  Civil 
Aviation  Security  Division,  Office  of 
Civil  Aviation  Secvuity  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3373 

RIN:  2120-AG13 


2229.  REVISED  PRECISION 
APPROACH  LANDING  SYSTEMS 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  statement  announces  the 
FAA's  proposed  policy  for  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instrument 
landing  system  (ILS)  and  the 
microwave  landing  system  (MLS) 
during  the  transition  to  the  global 
positioning  system  (GPS).  The  policy 
statement  of  December  1989  announced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approach  service  in  the 
National  Airspace  System.  Since  that 
time,  advancement  of  GPS-based 
landing  system  technology  has 
provided  a  more  economical  means  of 
providing  approach  services. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/89  54  FR  53231 
04/00/99 


Policy  Statement 
Policy  Statement 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Wedge, 
Airway  Facilities  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-7848 

RIN:  2120-AG16 


2230.  -i-FEES  FOR  AIR  TRAFFIC 
SERVICES  FOR  CERTAIN  FLIGHTS 
THROUGH  U.S.-CONTROLLED 
AIRSPACE  AND  FOR  AERONAUTICAL 
STUDIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  9701;  49  USC 
106  (g);  49  USC  40103;  49  USC  40104 
to  40105;  49  USC  40109;  49  USC  4011-3 
to  40114;  49  USC  44502;  ^9  USC 
44701;  49  USC  44702;  49  USC  44718; 
49  USC  45301  to  45303;  49  USC  46101 
to  46102;  49  USC  46104 

CFR  Citation:  14  CFR  77;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  Pm-suant  to  the  1996  FAA 
Reauthorization  Act.  the  FAA  is  issuing 
another  interim  rule  to  establish  fees 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21641 


DOT— FAA 


Rnal  Rule  Stage 


and  collection  procedures  for  FAA  air 
traffic  and  related  services  provided  to 
certain  aircraft  that  transit  U.S.- 
controUed  airspace  but  neither  take  off 
from,  nor  land  in,  the  United  States. 
Previously,  the  FAA  issued  an  Interim 
Final  Rule  that  was  remanded  back  to 
FAA  by  the  United  States  Covul  of 
•Appeals  for  the  District  of  Columbia. 
That  Interim  Final  Rule  was  withdrawn 
by  the  Final  Rule  issued  on  July  24, 
1998.  The  new  Interim  Final  Rule 
complies  with  the  Courts  decision.  This 
action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  CKe 


Interim  Final  Rule 
Con-ection 
Correction  and 

Technical 

Amendment 
Con-ection 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Rule  Effective 
Interim  Final  Rule 
Interim  Final  Rule 


03/20/97  62  FR  13496 
04/29/97  62  FR  23295 
05/02/97  62  FR  24286 


05/05/97  62  FR  24552 
05/19/97 


07/18/97 


10/02/97  62  FR  51736 
10/02/97 

07/21/98 

07/24/98  63  FR  40000 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APO-96-172R. 

ANALYSIS:  Regulatory  Evaluation, 
03/20/97,  62  FR  13496 

Agency  Contact:  Tim  Lawler,  Office  of 
Aviation  Policy  and  Plans,  Departjnent 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7052 

RIN:  2120-AG17 

2231.  PROCEDURES  FOR  PROTESTS 
AND  CONTRACT  DISPUTES; 
AMENDMENT  OF  EQUAL  ACCESS  TO 
JUSTICE  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(f) 

CFR  Citation:  14  CFR  17 

Legal  Deadline:  None 


Abstract:  This  rulemaking  would 
formally  establish  procedures  the  FAA 
will  use  to  settle  contract  disputes  and 
protests. 

The  FAA  Office  of  Dispute  Resolution 
(ODR)  was  established  as  an 
organization  that  has  broad  discretion 
to  resolve  protests  and  contract 
disputes,  utilize  administrative  or 
alternative  dispute  resolution 
techniques  and  provide  fair  and 
impartial  decisions  or 
recommendations,  supported  by  the 
facts  and  law.  In  order  for  this  office 
to  carry  out  its  function,  while 
providing  for  appropriate  due  process, 
it  is  necessary  that  certain  of  its 
procediu-es  uniformly  have  the  force 
and  effect  of  law.  This  would  include 
matters  such  as  the  establishment  of 
filing  deadlines;  the  power  to  issue 
subpoenas  and  protective  orders;  the 
power  to  levy  sanctions;  and  the 
discretion  to  establish  schedules,  and 
to  limit  discovery,  length  of 
presentations,  niunbers  of  exhibits,  and 
other  similar  matters. 

Timetable: 


Action 


Date  FR  Cite 


08/25/98  63  FR  45372 
10/26/98 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Project 
Number:  AGC-96-353R.  This  entry  was 
formerly  titled,  "Dispute  Resolution 
Regulations." 

ANALYSIS:  Regulatory  Evaluation, 
08/25/98,  63  FR  45372 

Agency  Contact:  Marie  Collins,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6400 

RIN:  2120-AG19 

2232.  +PROHIBmON  OF  THE 
TRANSPORTATION  OF  DEVICES 
DESIGNED  AS  CHEMICAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 


44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716;  49  USC  44722; 
49  USC  46301 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
ban  the  transportation  of  devices 
designed  to  chemically  generate  oxygen 
in  certain  aircraft,  with  limited 
exceptions.  This  proposed  ban  applies 
to  newly-manufactured  chemical 
oxygen  generators  that  have  never  been 
filled  with  chemicals.  It  would  also 
apply  to  devices  designated  as  chemical 
oxygen  generators  that  have  been 
discharged  (spent)  or  that  are  past  their 
expiration  dates.  The  FAA  believes  that 
newly-manufactured  chemical  oxygen 
generators  might  be  manufactured  in 
one  location  and  transported  to  another 
location  to  be  filled.  This  could  lead 
to  human  factors  errors  in  determining 
whether  the  device  designed  as  a 
chemical  oxygen  generator  is  actually 
empty. 

The  Research  and  Special  Programs 
Administration  (RSPA)  proposed  a  ban 
that  applies  to  "spent"  chemical 
oxygen  generators  to  the  extent  that 
such  generators  have  residue  chemicals 
in  the  canisters.  (See  RIN  2137-AC92) 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Correction 
Final  Action 


08/27/98  63  FR  4591 2 
09/24/98  63  FR  51048 
10/26/98 

11/10/98  63  FR  29276 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 

Number:  AFS-97-065R 

ANALYSIS:  Regulatory  Evaluation, 
08/27/98,  63  FR  45912 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AG35 
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2233.  -^AIR ' 

THE  STATE 


OUR  OPERATIONS  IN 
OF  HAWAII 


Priority:  Other  Significant 

Legal  Autttok-tty:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  U^C  44101;  49  USC  44701; 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  UtC  44711  to  44713;  49  USC 
44715;  49  U£C  44716;  49  USC  44717; 
49  USC  447^2;  49  USC  46306 

CFR  Cltatioi|:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  Tt  is  rulemaking  disposes  of 
rqceived  in  response  to  the 
ished  on  September  26, 
49138),  for  certain 
perational,  and  equipment 
for  air  tour  operations  in 
lawaii,  codified  as  Special 
Aviation  Regulation  (SFAR  71). 
exten  Is  SFAR  71  until  the  FAA 
inal  rule  regulating  all  air 
operatic  ns.  This  rulemaking  is 

b<  (cause  of  substantial  public 


puDl 


comments 
final  rule 
1994  (59  FR 
procediu^al. 
requirement: 
the  State  of 
Federal 
It  also 
publishes  a 
tour 

significant 
interest. 

Timetable: 


Action 


Interim  Final  Rfle 

Effective 
Interim  Final  R^le 
Final  Action 


Data 


FR  Cita 


10/26/97 

10/30/97  62  FR  58854 
04/00/99 


Regulatory  I  lexibility  Analysis 
Required:  Y^s 

Small  Entni^  Affected:  Businesses 

Government!  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-94-453R 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportati(  m.  Federal  Aviation 
Administratisn,  800  Independence 
Avenue  SW.  Washington,  DC  20591 
Phone:  202  2  67-3747 

RIN:  2120-AG44 


2234.  PART  93  SUBPART 
ANCHORAG^,  ALASKA,  TERMINAL 
AREA 


Priority:  Subbtantive 

Legal  Authority; 

USC  40103; 
40109;  49 
49  USC  44514 
44719;  49 


USC 
CFR  Citatior 
l.egal  Deadl|ie 


Nonsignificant 

:  49  USC  106(g);  49 
19  USC  40106;  49  USC 
40113;  49  USC  44502; 
49  USC  44701;  49  USC 
46301 


u;ic 


14  CFR  93 
None 


Abstract:  This  action  proposes  to 
amend  regulations  regarding  the 
Anchorage,  Alaska,  Terminal  Area  by 
revising  the  description  of  the 
Anchorage,  Alaska,  Terminal  Area  and 
the  communication  requirements  for 
operating  in  the  area.  The  FAA  is 
proposing  this  action  to  enhance  safety 
and  simplify  aircraft  operating 
procedures  in  the  Anchorage,  Alaska, 
Terminal  Area. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/97  62  FR  51564 
11/17/97 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
04/00/99 

Agency  Contact:  Bill  Nelson,  Office  of 
Air  Traffic  Airspace  Management, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9295 

RIN:  2120-AG45 

2235.  ^TERRAIN  AWARENESS  AND 
WARNING  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44712;  49  USC  44715;  49  USC  44716 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  issue 
rules  that  would  prohibit  the  operation 
of  ttubine-powered  U.S.-registered  civil 
airplanes  of  six  or  more  passenger 
seats,  exclusive  of  pilot  and  copilot 
seating,  unless  that  airplane  is 
equipped  with  an  FAA-approved 
enhanced  ground  proximity  warning 
system  (GPWS).  This  proposed  rule  is 
intended  to  further  reduce  the  risk  of 
controlled  flight  into  terrain  (CFTT) 


accidents.  This  rule  is  significant 
because  of  substantial  public  interest. 

Statement  of  Need:  As  a  result  of  the 
Gore  Commission  and  NTSB 
reconmiendations  and  a  nmnber  of 
studies,  it  was  found  that  CFIT 
accidents  could  have  been  avoided  if 
an  enhanced  warning  device  was  used. 

Summary  of  the  Legal  Basis:  49  USC 

44701  empowers  the  Administrator  to 
prescribe  regulations  and  minimum 
standards  in  the  interest  of  safety  for 
aircraft  and  equipment. 

Alternatives:  The  FAA  considered 
regulatory  options  to  identify  the  least 
intrusive  and  most  cost-effective  means 
of  achieving  the  goal  of  reducing  the 
probability  of  CFTT  accidents.  The 
alternatives  considered  fall  imder  two 
general  groupings:  1)  require  different 
levels  of  TAWS  or  GPWS  technologies 
for  different  subsegments  of  the 
regulated  population;  and,  2)  impose 
different  compliance  deadlines  on 
different  subsegments  of  the  regulated 
population. 

Anticipated  Costs  and  Benefits:  The 

discoimted  costs  of  this  rule  are 
estimated  at  $774  million;  the  benefits 
are  estimated  at  $2.8  billion.  The 
benefit/cost  ratio  is  3.65  to  1.  This  total 
includes  adding  the  equipment  to  all 
in-service  airplanes  and  to  all  newly 
manufactured  airplanes  over  the  next 
10  years. 

Risks:  The  purpose  of  this  rulemaking 
is  to  expand  and  enhance  the  safety 
benefits  of  the  current  ground 
proximity  warning  system.  TAWS 
provides  an  earlier  time  for  verbal 
warning  along  with  a  visual  warning 
(situational  display)  that  will  allow  the 
flight  crew  to  see  approaching  terrain. 
The  combination  of  the  increased 
weiming  times  and  situational 
awareness  of  flight  crews  decreases  the 
risk  of  controUed-flight-into-terrain 
accidents. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/98  63  FR  45628 
11/24/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
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Additional  information:  Project 
Number:  AIR-96-354R. 

ANALYSIS:  Regulatory  Evaluation, 
08/26/98.  63  FR  45628 

Agency  Contact:  Manny  Macedo, 
Office  of  Aircraft  Certification  Service, 
Department  of  TransportatioUf  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9566 

RIN:  2120-AG46 


2236.  +HiGH  DENSITY  AIRPORTS; 
ALLOCATION  OF  SLOTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40106;  49  USC 
40109;  49  USC  44502;  49  USC  44514; 
49  USC  44701;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
codify  the  provision  of  the 
U.S. /Canadian  Bilateral  Agreement, 
which  was  signed  on  February  24, 
1995,  with  the  current  provisions  of  the 
High  Density  Rule.  The  agreement 
allows  for  a  three-year  phase-in  period 
to  "Open  Skies"  between  the  two 
countries.  Service  between  the  two 
countries  would  convert  from 
international  service  to  domestic 
service.  To  achieve  the  mandate; 
Canadian  carriers  have  been  allocated 
additional  slots  that  would  be  subject 
to  the  restrictions  ciurently  mandated 
for  domestic  operations  of  U.S.  carriers. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 


01/12/99  64  FR  2086 
01/20/99  64  FR  3054 
02/11/99 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-97-474R. 

ANALYSIS:  Regulatory  Evaluation, 
01/12/99,  64  FR  2086 

Agency  Contact:  Lorelei  Peter,  Office 
of  the  Chief  Counsel,  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3134 

I 

RIN:  212O-AG50 


2237.  +POLiCY  REGARDING  AIRPORT 
RATES  AND  CHARGES 

Priority:  Other  Significant 

Legal  Auttiority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  A  statement  of  policy,  Policy 
Regarding  Airport  Rates  and  Charges 
(Policy  Statement),  which  was  required 
by  Congress  as  part  of  the  DOT 
Authorization  Act  of  1994,  was 
published  in  the  Federal  Register  (61 
FR  31994)  on  June  21,  1996.  That 
Policy  Statement  annoimced  DOT  and 
FAA  policy  on  the  fees  charged  by 
Federally-assisted  airports  to  eiir 
carriers  and  other  aeronautical  users. 
This  proposed  action  requests 
comments  on  replacement  provisions 
for  the  portions  of  the  Policy  Statement 
vacated  by  the  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit.  The  Comi  disallowed  a  portion 
of  the  policy  that  had  to  do  with 
historic  cost  valuation  of  airport 
property.  DOT  and  FAA  are  beginning 
this  proceeding  in  order  to  carry  out 
its  responsibility  to  establish 
reasonableness  guidelines  for  airport 
fees.  This  policy  is  significant  due  to 
substantial  industry  interest. 

Timetable: 


Action 


Date  FR  Cite 


Advanced  Notice  of       08/12/98  63  FR  43228 

Proposed  Policy 
Comment  Period  End    10/13/98  , 
Comment  Period  12/22/98  63  FR  70834 

Extended  to  1/31/99 
Final  Policy  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Cite  per 
reference  in  Abstract  paragraph,  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Air  Transport 
Association  of  America  v.  Department 
of  Transportation,  119  F.3d  38  (D.C. 
Cir.  1997).  as  modified  on  rehearing. 
Order  of  Oct.  15,  1997.  Previous  RIN 


for  the  Policy  Statement  published  in 
the  Federal  Register  is  2120-AF90. 

Agency  Contact:  Barry  Molar,  Office  of 
Airport  Safety  and  Standards, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3053 

RIN:  2120-AG58 


2238.  ROTORCRAFT  LOAD 
COMBINATION  SAFETY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702;    . 
49  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  airworthiness  standards  for  , 

rotorcraft  load  combination  (RLC) 
certification.  This  proposal  would 
revise  the  safety  requirements  for  RLC 
to  address  advances  in  technology  and 
to  provide  an  increased  improvement 
in  the  safety  standards  for  RLC 
certification  and  lead  to  a  harmonized 
international  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13/98  63  FR  37746 

NPRM  Comment  1 0/1 3/98 

Period  End 

Rnal  Action  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ASW-98-198A. 

ANALYSIS:  Regulatory  Evaluation, 
08/00/99 

Agency  Contact:  Mike  Mathias, 
Rotorcraft  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Fort  Worth,  TX  76193-0111 
Phone:  817  222-5123 

RIN:  2120-AG59 
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2239.  HARlMONiZATION  OF  CRITICAL 
PARTS  r6tORCRAFT  REGULATIONS 

Prtority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  401i; ;  49  USC  44701  to  44702; 
49  USC  44  704 

CFR  Citatlbn:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract: 

amend  the 
define  crit:  cal 
critical  pai  ts 
plan  wouh 
would  alloiAT 
design,  sut  stantiation 
maintenam  :e 
critical  paits 

Timetable: 


Action 


NPRM 

NPflM  Comrfient 

Period  En< 
Final  Action 


Regulator\ 


his  action  proposes  to 
airworthiness  standards  to 
parts  and  to  require  a 
plan.  The  critical  parts 
establish  procedures  that 
for  the  control  of  the 

manufactiu^, 
and  modification  of 


Dat* 


FR  Cite 


08/24/98  63  FR  45130 
11/23/98 

12/00/99 


Flexibility  Aruilysis 


Required:  |Mo 

Small  Entities  Affected:  No 

Govemmetit  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AJSW-98-202A 

ANALYSIS :  Regulatory  Evaluation, 
08/24/98,  f  3  FR  45130 

Agency  Cc  ntact:  Carroll  Wright, 
Rotorcraft  1  )irectorate.  Aircraft 
Certificatio  a  Service,  Department  of 
Transporta  ion,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Fort  Worth,  TX  76193-0111 
Phone:  817  222-5120 

RIN:  212O-i\G60 


2240.  NOISE  CERT1RCATION 
STANDARDS  FOR  PROPELLER- 
DRIVEN  SMALL  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Autti>rtty:  42  USC  4321;  49  USC 
106(g);  49  use  40113;  49  USC  44701 
to  44702;  48  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  36 

Legal  Dea<|llne:  None 

Abstract:  T  he  FAA  is  proposing 


changes  to 


the  noise  certification 


standards  f  jr  propeller-driven  small 
airplanes. '  "hese  proposals  are  based  on 
the  joint  ef  brt  of  the  FAA,  the 
European  ]<  )int  Aviation  Authorities 
(JAA),  and  Aviation  Rulemaking 


Advisory  Committee  (ARAC),  to 
harmonize  the  US  noise  and 
certification  regulations  and  the  JAR  for 
propeller-driven  small  airplanes.  The 
proposed  changes  would  provide  nearly 
imiform  noise  certification  standards 
for  airplanes  certificated  in  the  US  and 
in  the  JAA  countries.  The 
harmonization  of  the  noise  certification 
standards  would  simplify  airworthiness 
approvals  for  import  and  export 
purposes. 

Timetable: 


European  Civil  Aviation  Commission 
have  identified  these  subject  areas  as 
obstructionist  to  harmonization  efforts 
and  detrimental  to  U.S.  pilot  schools, 
which  seek  to  continue  to  train 
students  from  the  JAA  member  states. 
The  harmonization  working  groups,  set 
up  by  the  above  organizations,  are 
expected  to  recommend  that  the  JAA 
remove  similarly  restrictive  language 
fi'om  its  Joint  Aviation  Regulations. 

Timetable: 


Action 


Date 


FR  CKe 


Date         FR  Cite 

^ 

Action 

Final  Rule                      10/05/98  63  FR  53532 
Final  Rule  Effective       1 0/05/98 
Final  Rule  Comment     1 1  /04/98 

Period  End 
Final  Action                   04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

«. 
f 

NPRM                             11/18/98  63  FR  64146 
NPRM  Comment           01/19/99 

Period  End 
Final  Action                   06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-94-366A. 

ANALYSIS:  Regulatory  Evaluation. 
11/18/99.  63  FR  64146 

Agency  Contact:  Mehmet  Marsan, 
Office  of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7703 

RIN:  2120-AG65 


2241.  LICENSING  AND  TRAINING  OF 
PILOTS,  FLIGHT  INSTRUCTORS,  AND 
GROUND  INSTRUCTORS  OUTSIDE 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707  to  44711;  49  USC  45102 
to  45104;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  61;  14  CFR  141; 
14  CFR  142 

Legal  Deadline:  None 

Abstract:  The  FAA  is  issuing  a  final 
rule  versus  an  NPRM  because  the  FAA 
does  not  believe  there  is  any  interest 
by  the  public  and  any  delay  could  be 
detrimental  to  U.S.  Pilot  Schools  and 
Training  Centers.  This  rulemaking  is 
needed  to  remove  language  restricting 
licensing  for  persons  outside  the  U.S. 
who  are  not  U.S.  citizens  and  remove 
language  restricting  the  operation  of 
airmen  training  institutions  outside  the 
U.S.  Efforts  between  the  FAA,  Joint 
Aviation  Authorities  (JAA),  and 


Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-98-338R. 

Agency  Contact:  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3844 

RIN:  2120-AG66 


2242.  •  NIGHT  FLYING  TAKEOFF  AND 
LANDING  CURRENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  The  FAA  will  issue  a  final 
rule  to  recognize  the  training  programs 
that  pilots  of  certain  corporate 
operators  undergo  and  the  aeronautical 
experience  requirements  that  these 
pilots  possess  as  they  relate  to  night 
takeoff  and  landing  ciurency. 
Specifically,  this  rule  will  recognize 
alternative  methods  of  compliance  for 
night  ciurency  requirements  based  on 
previously  granted  exemptions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 
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Final  Rule  Stage 


Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Addttional  Information:  ANALYSIS: 
Regulatory  Evaluation,  04/00/99 


Agency  Contact:  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 


Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3844 

WN:  2120-AG77 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Long-Term  Actions 


2243.  +FUEL  SYSTEIM  VENT  FIRE 
PROTECTION 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49^USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44721;  49  USC 
44722;  49  USC  44901 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications-. 

Timetable: 


Action 


Date 


FR  Cite 


09/26/84  49  FR  38078 
01/25/85 

02/02/95  60  FR  6632 
06/02/95 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  Number: 
ANM-82-050R. 

ANALYSIS:  Regulatory  Evaluation, 
02/02/95.  60  FR  6632 

Agency  Contact:  Mike  McRae, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 


Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056 
Phone:  425  227-2116 

RIN:  2120-AA49 


2244.  AIRWORTHINESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  106(g);  49 
USC  40113;  40  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

At)8tract:  This  action  proposes  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/05/85  50  FR  8948 

ANPRM  Comment  07/03/85 

Period  End 

NPRM  02/28/90  55  FR  7280 

NPRM  Comment  06/28/90 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly  titled 
"Amend  Part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systems."  Project  Number:  ACE-82- 
005R. 

ANALYSIS:  Regulatory  Evaluation, 
02/28/90,  55  FR  7280 


Agency  Contact:  Norman  Vetter. 
Standards  Office.  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AA57 


2245.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

|.egal  AuttK>rity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

At>stract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landings  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
from  improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  system  that  would 
allow  for  correction  of  certain  fuel 
management  errors  or  provide  the 
flightcrew  the  opportimity  to  make  a 
safe  landing  prior  to  engine  fuel 
starvation. 

Timetable: 


Action 


Date 


FR  Cite 


05/12/87  52  FR  17890 
09/09/87 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
25213.  Project  Number:  ANM-83-039R. 
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ANALYSIS 
05/12/87, 


:  Regulatory  Evaluation, 
FR  17890 


32 

Agency  C<^ntact:  Neil  Schalekamp, 
Departmen :  of  Transportation,  Federal 
Aviation  A  iministration.  Northwest 
Mountain  1  legion,  1601  Lind  Avenue 
SW.,  Rente  q,  Washington  98055-4056 
Phone:  425  227-2112 

RIN:  2120-^46 


2246.  AIRCRAFT 
INDUCTIOHi 


ENGINES: 
SYSTEMS 


FUEL  AND 


Priority:  Sibstantiye,  Nonsignificant 


Legal  Authority 

use  401131 
49  use  44 


49  use  106(g);  49 
49  use  44701  to  44702; 
04 


CFR  Citation:  14  CFR  33 

Legal  Deaqline:  None 

AlMtract:  Ifhis  action  would  add  a  new 
section  33.15(f)  to  the  Federal  Aviation 
Regulation!  which  would  incorporate  a 
requiremen  t  for  the  fuel  mixture  and 
throttle  controls  to  automaticeilly  move 
to  a  position  allowing  continued  safe 
flight  if  eit]  ler  control  becomes 
disconnectfd. 

Timetable: 


Action 


Regulatory 


Date 


FR  Cite 


ANPRM 
ANPRM  Con*nent 

Period  End 
NPRM 
NPRM  Comnjent 

Period  End 
Next  Action  I  indetermined 


02/28/86  51  FR  7224 
04/29/86 

10/20/92  57  FR  47934 
02/17/93 


Flexibility  Analysis 


Required:  No 

Small  Entitles  Affected:  Businesses 

Govemmertt  Levels  Affected:  None 

Additional  Information:  Project 
Nimiber:  ANE-85-002R.  Former  title: 
Engine  Fue  and  Induction  Systems. 


ANALYSIS 


10/20/92,  57  FR  47934 


Contact: 


Agency 

and  Propel 
eertificatioh 
Transportal  i( 
Administration 
12  New 
Biu-lington, 
Phone:  617 


RIN:  2120-  \B76 


Regidatory  Evaluation, 


Locke  Easton,  Engine 
l^r  Standards  Staff,  Aircraft 
Service,  Department  of 
Transportaljion,  Federal  Aviation 

New  England  Region, 
En;  [land  Executive  Park, 
MA  01803 
273-7088 


2247.  REVIEW  OF  PART  47, 
AIRCRAFT  FtEGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TFTLES  AND  SECURITY  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USe  106(g);  49 
use  40113  to  40114;  49  USe  44101 
to  44108;  49  USe  44110  to  44111;  49 
use  44713;  49  USe  45302;  49  USe 
46104;  49  USe  46301 

CFR  Citation:  14  eFR  47;  14  eFR  49 

l.egal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetat>ie:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-89-201R. 

Agency  Contact:  Sharon  Ashford, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  eenter,  6500  South 
MacArthur  Boulevard,  Oklahoma  eity, 
Oklahoma  73125 
Phone:  405  954-7038 

RIN:  2120-Aei7 


2248.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USe  106(g);  49 
use  40113;  49  USe  44701  to  44702; 
49  use  44704 

CFR  Citation:  14  eFR  25 

Legal  Deadline: 

NPRM,  Statutory,  February  3,  1989, 
Public  Law  100-591  Aviation  Safety 
Research  Act  of  1988. 

Abstract:  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  ruptiu^ 
resistant  and  which  disconnect  and  seal 


in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
coiu-se  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regidatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 


Action 


Date 


FR  Cite 


05/02/89  54  FR  18824 
10/30/89 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-89-005R. 

Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
eertification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton.  WA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AC87 


2249.  AIRPLANE  ENGINE  COWUNG 
RETENTION 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  49  USe  106(g);  49 
use  40113;  49  USe  44701  to  44702; 
49  use  44704 

CFR  Citation:  14  eFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/19/89  54  FR  38610 
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Action 


Date 


FR  Cite       Timetable: 


NPRM  Comment  03/19/90 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-87-004R. 

Agency  Contact:  Mike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2133 

PIN:  212D-AD34 


2250.  1-G  STALLING  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
ciurent  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 


Action 


Date         FR  Cite 


01/18/96  61  FR  1260 
02/26/96  61  FR7157 
05/17/96 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-86-041R. 

ANALYSIS:  Regidatory  Evaluation, 
01/18/96,  61  FR  1260 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-1320 

RIN:  212a-AD40 


2251.  +COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49,  61,  63,  65,  AND 
143 

Priority:  Other  Significant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40104  to  40105;  49  USC  40109; 
49  USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44701;  49  USC  44702;  49  USC 
44703  to  44704;  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
45102  to  45103;  49  USC  45106;  49  USC 
45301;  ... 

CFR  Citation:  14  CFR  47;  14  CFR  49; 

14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 
would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consumer  Price  Index  of  All  Urban 
Consxmiers,  which  was  published  by 


the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
riilemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-90-347R. 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
OK  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD91 


2252.  TYPE  CERT1RCATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  Following  World  War  IT,  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
siuplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 
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Timetable: 


Action 


Data 


FR  Cite 


04/21/94  59  FR  19114 
06/20/94 


07/07/94  59  FR  34779 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 

Comment  P«  riod 

End  08/26/9' I 
Next  Action  Ur  determined 

Reguiatory  (flexibility  Analysia 
Required:  Ni> 

Small  Entities  Affected:  Businesses, 
Govemmentil  Jurisdictions, 
Organizationis 

Government  Levels  Affected:  None 

Additional  Information:  Project 


Number:  AIF 


ANALYSIS:  legulatory  Evaluation, 
04/21/94,  59  FR  19114 


Con  act: 


Agency 

and  Procedui'es 
Certification 
Treinsportaticin 
Administratipn 
Avenue  SW. 
Phone:  202 


2  67 


RIN:  2120-Ai41 


Brian  Yanez,  Policy 
Branch,  Aircraft 

Service,  Department  of 
Federal  Aviation 
800  Independence 

Washington,  DC  20591 
-6561 


2253. -^ AIRPORT  NOISE 
COMPATIBU  mr  PLANNING 


Priority:  Oth^r 

Reinventing 

rulemaking  i 

Government 

the  CFR  to  r^uce 

duplication 

requirements , 


Significant 

Government:  This 

part  of  the  Reinventing 
effort.  It  will  revise  text  in 

burden  or 
)r  streamline 


Legal  Authority 

use  40113; '9 
471-1;  49  us: 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 


Ths 


Abstract: 

requirements 
exposure 
programs  an( 
approval.  Th  s 
expedite  and 
process 
mandatory 
measures  wh  ich 
to  be  conside  red 


Undsr 


set 


sponsor  woujd 
depending  o: 
each  airport 
community, 
supported  by 


-91-354R. 


49  use  106(g);  49 
use  44715;  49  USC 
47501  to  47504 


action  would  revise  the 

for  developing  noise 

IS  and  noise  compatibility 

submitting  them  for  FAA 

revisions  are  intended  to 

simplify  the  part  150 

the  revised  process,  the 

of  noise  abatement 
are  presently  required 
by  each  airport 

be  limited  in  scope 
the  characteristics  of 
i  nd  its  surrounding 
he  new  process  would  be 
appropriate  guidance, 


training,  review,  standardization,  and 
consultation  requirements.  This  project 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jmisdictions 

Government  Levels  Affected:  None 

Additional  information:  Project 

Number:  AEE-90-410R. 

Agency  Contact:  Alan  V.  Trickey, 
Policy  and  Regulations  Division,  Office 
of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3496 

RIN:  2120-AE64 

2254.  MNTI-ORUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPECIRED 
AVIATION  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44902; 
49  USC  44903 

CFR  Citation:  14  CFR  121;  14  CFR  129 

Legal  Deadline: 

Final,  Statutory,  October  28,  1992. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAa  Administrator  to  prescribe 
regulations  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
performing  safety-sensitive  aviation 
functions.  These  regulations  must  be 
consistent  with  the  international 
obligations  of  the  United  States  and 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign 
countries.  Conmients  were  invited  on 
a  variety  of  issues  related  to  the 
application  of  drug  and  alcohol  testing 
requirements  to  employees  of  foreign 
air  carriers  operating  within  the 
territory  of  the  United  States.  This 
action  was  taken  in  lieu  of  a  notice  of 
proposed  rulemaking  to  seek  the 


public's  view  on  a  variety  of  issues  and 
to  obtain  responses  to  questions  that 
may  arise  in  addressing  drug  and 
alcohol  testing  by  foreign  air  carriers. 
This  action  is  considered  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/15/92 

57  FR  59473 

ANPRM  Comment 

02/16/93 

Period  End 

Extended  ANPRM 

02/18/93 

58  FR  891 7 

Comment  Period; 

Comment  Period 

End  4/1/93 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  AAM-93-173R 

Agency  Contact:  Patrice  M.  Kelly,  Drug 
Abatement  Division,  Office  of  Aviation 
Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8442 

RIN:  2120-AE79 


2255.  PREVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedin-es  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 
Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufactiu^rs  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
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of  substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Dato 


FR  Cite 


07/18/95  60  FR  36932 
08/25/95  60  FR  44387 
10/16/95 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-94-124A 

ANALYSIS:  Regulatory  Evaluation, 
07/18/95,  60  FR  36932 

Agency  Contact:  Franldin  Tiangsing, 
Regulations  Branch,  ANM-114,  Airaraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2121 

RIN:  2120-AF21 


2256.  +CONTROLLED  REST  ON  THE 
FLIGHT  DECK 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

(.egal  Deadline:  None 

Abstract:  This  proposal  would  allow 
part  121  certificate  holders  who  operate 
aircraft  that  require  three  flight 
crewmembers,  two  pilots  and  a  flight 
engineer,  to  implement  a  controlled  rest 
on  the  flight  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
time  would  be  given  the  opportunity 
to  sleep  for  a  brief  period  of  time  at 
his  or  her  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
controlled  rest  concept,  however,  the 
certificate  holder  would  have  to  obtain 


approval  for  its  program  from  the  FAA. 
This  proposal  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  to  industry  interest  in 
developing  a  controlled  rest  program 
that  is  approved  by  the  FAA.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Rexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additioruil  Information:  Project 
Number:  AFS-92-764A 

Agency  Contact:  James  Gardner,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9579 

fWN:  2120-AF54 


2257.  REVISION  OF  HYDRAULICS 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARIAONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 
and  test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements.  These 
proposals  were  developed  in 
cooperation  with  the  Joint  Aviation 
Autiiorities  of  Europe  and  the  US  and 
European  aviation  industries  through 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC).  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  the 
current  level  of  safety. 

Timetable: 


Action 


Date  FR  CH* 


07/29/96  61  FR  3951 5 
08/12/96  61  FR  41924 
10/01/96 


Action 


Dat» 


FR  Cite 


NPRM 


07/03/96  61  FR  35056 


Correction 
Correction 
NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-374A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation, 
07/03/96,  61  FR  35056 

Agency  Contact:  Manhidner  Wahi, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2142 
Fax:  206  227-1320 

RIN:  2120-AF79 


2258.  BIRD  STRIKE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  bird  strike  requirements  of  part  25 
of  the  Federal  Aviation  Regulations. 
These  changes  are  intended  to 
harmonize  the  bird  strike  requirement 
of  the  FAR  and  the  Joint  Aviation 
Requirements.  The  proposed  changes 
would  revise  sections  25.631,  25.571(e), 
and  25.775(b). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-762A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Bill  Perrella, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
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Phone:  425 
RIN:  2120-AF80 


227-2116 


2259.  BIRD  INGESTION  STANDARDS 


up: 


Priority:  Substantive.  Nonsignificant 

Legal  Autti^rity:  49  USC  106(g);  49 
use  40113;j49  USC  44701  to  44702; 
49  USC  447)4 

CFR  Citatio  i:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  T  lis  action  proposes  changes 
to  amend  th  8  type  certification 
standards  fc  r  aircraft  turbine  engines 
that  concerr  bird  ingestion.  This 
proposal  up  dates  the  current  bird 
ingestion  st<  ndards  to  reflect  recent 
analysis  def  ning  the  actual  bird  threat 
encountered  by  turbine  engines.  This 
proposal  als  a  harmonizes  the  FAA's 
type  certific  ition  standards  on  this 
issue  with  r  jquirements  being  drafted 
by  the  Joint  Aviation  Authorities  (JAA). 
The  proposed  changes,  if  adopted, 
would  establish  one  set  of  common 
requirement^,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  sliminating  the  need  for 
manufacture  rs  to  comply  with  different 
sets  of  stand  ards  when  seeking  type 
certification  from  the  FAA  and 
validation  frjom  the  JAA. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Ulidetermined 


Date 


FR  Cite 


12/11/98  63  FR  68836 
03/1 1/99 


Regulatory  -lexibility  Analysis 
Required:  No 

Small  Entlti^  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional 

Number 

Aviation  Ru|emaking 

Committee 


AhE 


Information:  Project 
-97-476A.  This  is  an 
Advisory 
project. 


ANALYSIS: 
12/11/98,  6c 


Regulatory  Evaluation, 
FR  68636 


Agency  Coritact 

and  Propel  U; 

of  Transport  ation 

Administration 

Executive 

5299 

Phone:  781  138-7119 


RIN:  2120-i«F84 


John  Golinski,  Engine 
r  Directorate,  Department 
Federal  Aviation 
12  New  England 
Burlington,  MA  01803- 


Pijk 


2260.  +NOISE  LIMITATIONS  FOR 
AIRCRAFT  OPERATIONS  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
establish  noise  limitations  for  certain 
aircraft  operated  in  the  vicinity  of 
Grand  Canyon  National  Park.  This 
action  is  one  part  of  an  overall  strategy 
to  reduce  further  the  impact  of  aircraft 
noise  on  the  park  environment  and  to 
assist  the  National  Park  Service  (NPS) 
in  achieving  its  statutory  mandate 
imposed  by  Public  Law  100-91  to 
provide  for  the  substantial  restoration 
of  natural  quiet  and  experience  in 
Grand  Canyon  National  Park.  The 
supplemental  amendment  removes  two 
sections  from  the  December  31,  1996, 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  to  establish  a  corridor 
through  the  National  Canyon  area  as  an 
incentive  route  for  quiet  technology 
aircraft.  The  FAA  and  NPS  have 
determined  not  to  proceed  with  an  air 
tour  route  in  the  vicinity  of  National 
Canyon  and  are  presently  considering 
alternatives  to  this  route.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/96  61  FR  69334 
03/31/97 


07/15/98  63  FR  38232 


NPRM 

NPRM  Comment 

Period  End 
Supplemental 

Amendment 
Next  Action  Undetemilned 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RIN  2120-AF93  published 
elsewhere  in  this  Agenda. 

ANALYSIS:  Regulatory  Evaluation, 
12/31/96,  61  FR  69334 


Agency  Contact:  Thomas  L.  Connor, 
Office  of  Environmental  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8933 

RIN:  2120-AG34 


2261.  -PREVISED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Autfiorlty:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44711  to  44713;  49  USC  44715  to  44717 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  upgrades  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
designated  as  Class  D  would  have  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  these  new 
standards  for  type  certification  would 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 
service.  These  improved  standards  are 
needed  to  increase  protection  from 
possible  in-flight  fires.  This  rulemaking 
is  considered  significant  because  of  the 
safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


06/13/97 
09/11/97 


62  FR  32412 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Request  for  02/17/98  63  FR  8032 

Comments 
Final  Rule  Effective       03/1 9/98 
Final  Rule  Comment     06/17/98 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-009R 
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ANALYSIS:  Regulatory  Evaluation, 
06/13/97,  62  FR  32412,  Regulatory 
Evaluation,  02/17/98,  63  FR  8032 

Agency  Contact:  Charles  Huber, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue,  Renton,  WA  98055-4056 
Phone:  206  227-2114 

RIN:  2120-AG42    • 

2262.  -i-CHILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46502; 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  sought  public 
comment  on  issues  relating  to  the  use 


of  child  restraint  systems  in  aircraft 
during  all  phases  of  flight  (i.e.,  taxi, 
takeoff,  landing,  or  any  other  time  the 
seat  belt  sign  is  illuminated). 
Specifically,  the  agency  sought 
information  about  existing  child 
restraint  systems,  the  development  of 
new  and  improved  child  restraint 
systems,  the  ease  with  which  existing 
or  new  child  restraint  systems  can  be 
used,  and  the  effectiveness  of  changing 
the  current  child  restraint  system 
regulations.  The  advance  notice 
gathered  information  in  response  to  a 
recommendation  made  by  the  White 
House  Commission  on  Aviation  Safety 
and  Security  (Gore  Commission). 
Approximately  130  comments  were 
received  on  the  ANPRM.  This 
information  is  needed  so  that  the  FAA 
can  determine  the  best  way  to  ensure 
the  safety  of  children  while  on  board 
aircraft.  After  such  a  determination  is 
made,  the  FAA  may  issue  a  Notice  of 
Proposed  Rulemaking  with  specific 
regulatory  proposals  that  respond  to  the 
Commission's  recommendations 
regarding  the  use  of  child  restraint 


systems.  This  action  is  considered 
significant  because  of  safety 
implications. 

Timetable: 


Action 


Dat* 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 


02/18/98  63  FR  8324 
06/18/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  AFS-97-261R 

Agency  Contact:  Donell  Pollard,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3735 

RIN:  2120-AG43 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2263.  CINCINNATI,  OH,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40101;  49  USC  40103;  49  USC 
40105;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701  to  44702;  49  USC  44711;  49  USC 
46102 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  alters  the 
Cincinnati,  OH,  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  Cincinnati/Northern  Kentucky 
International  Airport.  The  objective  of 
this  rule  is  to  substantially  increase 
safety  while  accommodating  the 
legitimate  concerns  of  airspace  users. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/10/98  63  FR  6818 
04/13/98 


Reopening  of  NPRM     05/15/98  63  FR  27160 

Comment  Period; 

Comment  Period 

End  7/1 4/98 
Final  Action  11/30/98  63  FR  65972 

Final  Action  Effective     1 2/31  /98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-93-476T 

Agency  Contact:  Patricia  Crawford, 
Airspace  and  Obstruction  Evaluation 
Branch,  Airspace  Rules  &  Aeronautical 
Info  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AE97 


2264.  REVISION  OF  GATE 
REQUIREMENTS  FOR  HIGH-UFT 
DEVICE  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises  the 
requirements  concerning  gated 
positions  on  the  control  used  by  the 
pilot  to  select  the  position  of  an 
airplane's  high-lift  devices.  It  updates 
the  current  standards  to  take  into 
accoimt  the  multiple  configurations  of 
the  high-lift  devices  provided  on 
current  airplanes  to  perform  landings 
and  go-around  maneuvers.  This 
rulemaking  also  harmonizes  these 
standards  with  those  being  proposed 
for  the  European  Joint  Aviation 
Requirements  (JAR). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Correction 


06/09/97  62  FR  31482 
07/10/97  62  FR  37124 
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Action 

NPRM  Comriient 

PoricxJ  En( 
Final  Action 
Final  Action 


Date 


FR  Cite 


09/08/97 


02/08/99  64  FR  6160 
liffective     03/10/99 


Flexibility  Analysis 

No 


Regulator) 
Required: 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  A  MM-96-284A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Qommittee  reconmiendation. 


ANALYSISt 

06/09/97 

Evaluation, 


f2 


Regulatory  Evaluation, 
FR  31482,  Regulatory 
64  FR  6160 


Agency  Contact: 

Transport 
Certificatioh 


SW.,  Rentoh 
Phone:  425 


Don  Stimson, 
^irplane  Directorate,  Aircraft 
Service,  Depjutment  of 
Transportation,  Federal  Aviation 
Administrajion,  1601  Lind  Avenue 
WA  98055-4056 
227-1129 


RIN:  2120- \F82 


2265.  -^POIilCY  AND  PROCEDURES 
CONCERNING  THE  USE  OF  AIRPORT 
REVENUE 


Priority:  Other 
Legal  Authority 


Significant 
:  49  use  47107 


CFR  Citaticn:  Not  yet  determined 

Legal  Deadine:  None 

Abstract:  This  document  announces 
the  final  pu  blication  of  the  Federal 
Aviation  A(  hninistration  policy  on  the 
use  of  airpc  rt  revenue  and  maintenance 
of  a  self-sus  taining  rate  structure  by 
Federally-ai  sisted  airports.  This 
statement  o  policy  discusses  in  detail 
the  requirei  lent  that  revenue  at  public 
airports  tha  have  received  Federal 
grants  genei  ally  be  used  only  for  airport 
purposes.  A  statement  of  policy  is 
required  by  the  Federal  Aviation 
Administrai  ion  Authorization  Act  of 
1994.  The  F  AA  is  issuing  a  proposed 
policy  and  equesting  public  comment 
because  of  i  ubstantial  public  and 
industry  inl  erest  in  the  subject  matter. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Prop  osed        02/26/96  61  FR  71 34 

Policy:  Corr  ment 

Period  End  34/26/96 
Final  Policy  Ef  ective 
Final  Policy 


02/16/99 

02/16/99  64  FR  7696 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Molar, 
Manager,  Airport  Compliance  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3446 

RIN:  2120-AGOl 

2266.  HARMONIZATION  OF 
MISCELLANEOUS  ROTORCRAFT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  The  rule  makes  changes  to 
the  type  certification  requirements  for 
both  normal  and  transport  category 
rotorcraft  to  increase  the  regulatory 
safety  level  and  standardize 
terminology.  These  changes  to  14  CFR 
parts  27  and  29  are  harmonized  with 
the  European  Joint  Aviation 
Requirements  (JAR). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


06/09/97  62  FR  31476 
06/30/97  62  FR  35247 
09/08/97 

08/12/98  63  FR  43282 
09/11/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ASW-97-031A. 

ANALYSIS:  Regulatory  Evaluation, 
06/09/97,  62  FR  31476,  Regulatory 
Evaluation,  08/12/98,  63  FR  43282 

Agency  Contact:  Carroll  Wright, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  2601 
Meacham  Drive,  Fort  Worth,  TX  76137 
Phone:  817  222-5120 

RIN:  2120-AG23 


2267.  +EMPLOyMENT  HISTORY, 
VERIFICATION  AND  CRIMINAL 
HISTORY  RECORDS  CHECK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44912;  49  USC  44912; 
49  USC  44913  to  44914;  49  USC  44932; 
49  USC  44935  to  44936;  49  USC  46105 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  None 

Abstract:  This  rule  requires  an 
employment  background  investigation 
for  persons  who  screen  passengers  and 
cargo  in  airports.  The  employment 
background  investigation  includes  a 
fingerprint-based  criminal  history 
record  check  in  certain  cases,  for 
unescorted  access  privileges  to  seciu-ity 
areas  at  airports.  The  purpose  of  this 
rule  is  to  help  ensure  the  integrity  and 
safety  of  the  airport  environment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 
Correction 
Correction 
Correction 
Final  Action  Effective 


03/19/97  62  FR  13262 
04/08/97  62  FR  16892 
05/19/97 

09/24/98  63  FR  51204 

10/26/98  63FR57161 

11/04/98  63  FR  64267 

11/09/98  63  FR  60448 
11/23/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACP-96-557R. 

ANALYSIS:  Regulatory  Evaluation, 
03/19/97,  62  FR  13262 

Agency  Contact:  Linda  Valencia, 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  212a-AG32 
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2268.  SPECIAL  FEDERAL  AVIATION 
REGULATION  NO.  36,  DEVELOPMENT 
OF  MAJOR  REPAIR  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

At>stract:  This  rule  amends  and 
extends  Special  Federal  Aviation 
Regulation  (SFAR)  No.  36,  which 
expires  January  23,  1999.  The  SFAR 
allows  certificated  domestic  repair 
stations,  air  carriers,  air  taxi  operators 
of  large  aircraft,  and  commercial 
operators  of  large  aircraft  that  have  the 
authority  to  return  products  to  service 
to  accomplish  major  repairs  using  self- 
developed  repair  data  that  have  not 
been  specially  approved  by  the  FAA. 
These  amendments  clarify  conditions 
imder  which  the  SFAR  authorization 
can  be  used.  Extension  of  the  regulation 
continues  to  provide,  for  those  who 
qucdify,  an  alternative  fi"om  the 
requirement  to  obtain  additional  time 
for  the  FAA  to  incorporate  the  SFAR 
provisions  into  the  regulations. 

Timetable: 


Action 


Date 


FR  CKe 


11/02/98  63  FR  591 92 
12/02/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/06/99  64FR958 

Final  Action  Effective     01/23/99 
Correction  01/26/99  64  FR  3836 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-98-347R. 

ANALYSIS:  Regulatory  Evaluation, 
01/06/99,  64  FR  958 

Agency  Contact:  Carol  Martineau, 
Office  of  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9568 

RIN:  2120-AG64 


2269.  •  EMISSION  STANDARDS  FOR 
TURBINE  ENGINE  POWERED 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
7572;  49  USC  106(g);  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44704; 
49  USC  44714 

CFR  Citation:  14  CFR  34 

Legal  Deadline:  None 

Abstract:  This  action  incorporates  the 
current  standards  of  the  International 
Civil  Aviation  Organization  (ICAO)  for 
gaseous  emissions  of  oxides  of  nitrogen 
(Nox)  and  carbon  monoxide  (CO),  and 
the  adoption  of  revised  test  procedures 
for  gaseous  emissions.  This  rule  will 
bring  the  United  States  emissions 
standards  into  alignment  with  the 
standards  of  ICAO.  Because  this  rule 
is  consistent  with  international 
standards,  an  emission  certification  test 
that  meets  U.S.  requirements  will  meet 
ICAO  requirements. 

Timetable: 


Action 


Data  FR  Cit* 


Final  Action  02/03/99  64  FR  5556 

Final  Action  Effective    02/03/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-98-124R. 

ANALYSIS:  Regulatory  Evaluation, 
02/03/99.  64  FR  5555 

Agency  Contact:  Edward  McQueen, 
Research  and  Engineering  Branch, 
Office  of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3560 

RIN:  2120-AG68 

2270.  •  SPECIAL  FLIGHT  RULES  IN 
THE  VICINITY  OF  THE  GRAND 
CANYON  NATIONAL  PARK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40120;  49  USC 
44101;  49  USC  44111;  49  USC  44701; 
49  USC  44709;  49  USC  44722;  49  USC 
44715;  49  USC  44716;  49  USC  44717; 
49  USC  44722;  49  USC  46306;  49  USC 
46316;  49  USC  46502;  ... 


CFR  Citation:  14  CFR  91;  14  CFR  93; 
14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  final  rule  delays  the 
effective  date  for  14  CFR  93.301, 
93.305,  and  93.307  of  a  final  rule  that 
was  published  December  31, 1996. 
Additionally,  this  action  amends  the 
expiration  date  of  those  portions  of 
Special  Federal  Aviation  Regulation  50- 
2  that  were  reinstated  in  the  December 
1996  rule.  The  new  effective  date  for 
the  December  31,  1996,  final  rule  is 
January  31.  2000. 

Timetable: 


Action 


Date         FR  OH* 


12/07/98  63  FR  67544 
01/06/99 


NPRt^ 

NPRM  Comment 

Period  End 
Final  Action  Effective    01/29/99 
Final  Action  02/03/99  64  FR  5152 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  referenced 
final  rule  in  the  abstract  paragraph 
refers  to  RIN  2120-AF93.  which  was  a 
completed  action  in  the  October  1998 
Semi-Annual  Agenda. 

Agency  Contact:  Ellen  Cnun.  Office  of 
Air  Traffic  Airspace  Management, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG69 


2271.«CREWMEMBER 
INTERFERENCE,  PORTABLE 
ELECTRONIC  DEVICES  AND  OTHER 
PASSENGER  RELATED 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46512; 

CFR  Citation:  14  CFR  91;  14  CFR  121; 

14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  adopts  certain 
technical  amendments  to  the 
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applicabilil  y  provisions  of  parts  91 , 
121,  125,  aid  135  to  clarify  that  certain 
provisions  :ontained  in  these  parts 
apply  to  pe  rsons  on  board  aircraft 
operating  u  nder  these  parts.  The 
provisions  dfected  by  these 
amendmen  s  concern  portable 
electronic  c  evices,  use  of  safety  belts, 
shoulder  hi  messes  and  child  restraint 
systems,  prahibition  on  interference 
with  crewn  lembers,  and  certain  other 
provisions.  This  final  rule  makes  clear 
that  these  p  revisions  apply  as  follows: 
to  all  aircrart,  unless  otherwise 
specified,  v  hen  those  aircraft  are 
operating  m  ithin  the  U.S.  or  within  the 
airspace  ov  ;r  the  waters  extending  12 


nautical  miles  ft-om  the  U.S.  coastline; 
and  on  all  U.S.  registered  aircraft 
operating  outside  of  the  U.S.,  so  long 
as  the  application  of  these  rules  is  not 
inconsistent  with  applicable  regulations 
of  the  foreign  country  where  the  aircraft 
is  operated  or  annex  2  of  the 
Convention  on  International  Civil 
Aviation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Effective  01  /07/99 

Final  Rule;  Technical  01/07/99  64  FR  1076 
Amendment 

Correction  02/12/99  64  FR  7066 


DEPARTI^ENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Regulatory  Flexil)IHty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Toft,  Attorney, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG70 


Prerule  Stage 


2272.  -^ADVANCED  TECHNOLOGY  IN 
COMMERCJAL  MOTOR  VEHICLE 
OPERATIONS  (SECTION  610  REVIEW) 

Priority:  Oti  ler  Significant 


Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
1  educe  burden  or 

or  streamline 


Reinventing  i 

rulemaking 

Govemmen 

the  CFR  to 

duplication 

requirement 

Legal  Auth^ity:  49  USC  31136;  49 
use  31502 

CFR  CItatioh:  49  CFR  395 

Legal  Dead  ine:  None 


hours 


Abstract 

Safety  Regufatii 
service  of 
(CMV)  drivers 
fatigue-relalpd 
regulations 
recordkeepi 
drivers 
Highway 
considering 
recordkeepi ig 
maintaining 
FHWA  will 
burdens  on 
this  action, 
under  5  USC 
included 
because  of 


1 


Timetable: 


Action 


Current  Federal  Motor  Carrier 

ions  limit  the  hours  of 
commercial  motor  vehicle 
in  order  to  reduce 
accidents.  These 
nclude  substantial 
ig  requirements  to  monitor 
of  service.  The  Federal 
A(|ministration  (FHWA)  is 
ways  to  reduce  the 

burden  while 
or  improving  safety.  The 
focus  on  ways  to  reduce 
small  entities.  As  part  of 
small  entities  review 
section  610  will  be 
rulemaking  is  significant 
broad  industry  impacts. 


Tiis 
tie 


Date 


FR  Cite 


Notice:  Reque  St  for       09/07/95  60  FR  46682 

infomnation 
Comment  Per  od  End    11  /06/95 
Study  To  Be  04/00/99 

Completed 


Regulatory  RexibiHty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Neill  L.  Thomas, 
Chief,  Vehicle  and  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD65 

2273.  MITIGATION  OF  IMPACTS  TO 
WETLANDS 

Priority:  Info./Admin./Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109(h);  23  USC  138;  23  USC  315(i);  23 
USC  133(b);  EO  11990 

CFR  Citation:  23  CFR  m\  49  CFR 

1.48(b) 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  further 
supplementing  its  June  17,  1996,  notice 
of  proposed  rulemaking  (NPRM), 
Mitigation  of  Impacts  to  Wetlands,  and 
June  18,  1997,  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  on  the 
same  subject.  The  recently  enacted 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  (Pub.  L.  105-178,  112 
Stat.  107)  added  the  term  "natural 


habitat"  to  those  provisions  of  title  23 
,  United  States  Code  (U.S.C),  making 
wetlands  mitigation  banking  efforts 
eligible  for  National  Highway  System 
(NHS)  and  Surface  Transportation 
Program  (STP)  funds.  This  second 
SNPRM  would  update  the  FHWA's 
wetlands  regulation  to  make  it 
consistent  with  the  authority 
established  in  TEA-21  by  including 
mitigation  of  impacts  to  natural  habitat, 
as  well  as  wetlands  within  the  scope 
of  the  regulation,  specifying  that  it 
applies  to  all  projects  funded  pursuant 
to  the  provisions  of  title  23,  U.S.C.  This 
SNPRM  would  also  include  a  provision 
requiring  that  existing  mitigation  banks 
be  used  to  provide  mitigation  for  these 
highway  impacts  to  wetlands  and 
natural  habitat  when  they  are  available 
and  practicable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Second  SNPRM 


06/17/96  61  FR  30553 
08/16/96 

06/18/97  62  FR  33047 
08/18/97 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
authority  DOT  Order  5660.1A 

Agency  Contact:  Paul  Garrett,  Water 
and  Ecosystems  Team,  Department  of 
Transportation,  Federal  Highway 
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Prerule  Stage 


Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  303  969-5772 

Fax:  303  969-6727 

Email:  paiil.garrett@fhwa.dot.gov 

RIN:  2125-AD78 


2274.  ^GENERAL  REQUIREMENTS; 
INSPECTION,  REPAIR,  AND 
MAINTENANCE;  INTERMODAL 
CONTAINER  CHASSIS  AND  TRAILERS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  1.48;  49  CFR 
390;  49  CFR  396 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking  filed  by  the  American 
Trucking  Association,  Inc.  (ATA)  and 
the  ATA  Intermodal  Conference  (the 
petitioners),  the  FHWA  agreed  to 
consider  revisions  to  the  requirements 
in  parts  390  and  396  of  the  Federal 
Motor  Carrier  Safety  regulations 
(FMCSRs)  that  place  upon  motor 
carriers  the  responsibility  for 
maintaining  intermodal  container 
chassis  and  trailers.  These  regulations 
provide  the  requirements  for  the 
inspection,  repair  and  maintenance  of 
commercial  motor  vehicles.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


02/17/99  64  FR  7849 
04/19/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Singer, 
Mechanical  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE40 


2275.  •  +FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  NATIONAL 
PARK  SERVICE,  INCLUDING  THE 
PARK  ROADS  AND  PARKWAYS 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  yet  determined 

l.egai  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  It  is  also  given  the  authority 
to  develop  safety,  bridge  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program.  The  roads  funded 
under  the  FLHP  include  park  roads  and 
parkways,  forest  highways,  refuge  roads 
and  Indian  reservation  roads. 

In  four  related  ANPRMs,  the  FHWA 
will  seek  public  comment  concerning 
these  matters.  Specifically  in  this 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  imder  which  the 
FHWA's  Federal  lands  Highway,  in 
consultation  with  the  National  Park 
Service  (NPS)  would  develop  a  rule  to 
meet  the  transportation  planning  and 
management  systems  requirements  for 
the  NPS  including  park  roads  and 
parkways  program.  Each  of  the 
ANPRMs  is  designated  as  significant 
imder  E.O.  12866  and  the  DOT 
regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider, 
Federal  Lands  Highway  Office, 


Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6799 

RIN:  2125-A^2 


2276.  •  +FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  BUREAU  OF 
INDIAN  AFFAIRS,  INCLUDING  THE 
INDIAN  RESERVATIONS  ROAD 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  FHWA  is  also  given  the 
authority  to  develop  safety,  bridge 
pavement,  and  congestion  management 
systems  for  roads  funded  under  the 
Federal  lands  highways  program.  The 
roads  funded  imder  the  FLHP  include 
park  roads  and  parkways,  forest 
highways,  refuge  roads  and  Indian 
reservation  roads. 

hi  four  related  ANPRMs,  the  FHWA 
will  seek  public  comment  concerning 
these  matters.  Specifically,  In  this 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  Lands  Highway,  in 
considtation  with  the  Biu^au  of  Indian 
Affairs  (BIA),  would  develop  a  rule  to 
meet  the  transportation  planning  and 
management  system  requirements  for 
the  BIA,  including  the  Indian 
reservations  road  program.  Each  of  the 
ANPRMs  is  designated  as  significant 
under  E.O.  12866  and  the  DOT 
regulatory  policies  and  procediu^s 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/00/99 
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Regulatory  Flexibility  Analysis 
Required:  Nb 

Small  Entiti^  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider, 
Federal  Lane  s  Highway  Office. 
Department  )f  Transportation,  Federal 
Highway  Ad  ninistration,  400  Seventh 
Street  SW.,  )  Washington,  DC  20590 
Phone:  202  i  66-6799 

RIN:  2125-AiE53 


2277.  •  +FEIIERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  RSH  AND 
WILDUFE  SERVICE,  INCLUDING  THE 
REFUGE  ROADS  PROGRAM 

Priority:  Oth  ;r  Significant 

Legal  Authoi  Ity:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citatiori:  Not  yet  determined 

Legal  Deadllie:  None 

Abstract:  Th  ?  FHWA  was  delegated  the 
authority  to  i  erve  as  the  lead  agency 
to  develop  tr  insportation  planning 
procedures  p  srtaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bineau  of  Indian  Affairs  that  are 
consistent  wi  th  the  metropolitan  and 
statewide  tra  isportation  planning 
processes.  Tl  e  FHWA  is  also  required 
to  develop  safety,  bridge  pavement,  and 
congestion  m  anagement  systems  for 
roads  funded  under  the  Federal  lands 
highways  pre  gram.  The  roads  funded 
under  the  FL  -IP  include  park  roads  and 
parkways,  foi  est  highways,  refuge  roads 
and  Indian  n  servation  roads. 

In  four  relate  i 
will  seek  put 
these  matters 
ANPRM,  the 


ANPRMs,  the  FHWA 
lie  comment  concerning 
Specifically,  in  this 
HWA  invites  comment 


on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  Lands  Highway,  in 
consultation  with  the  Fish  and  Wildlife 
Service  (FWS),  would  develop  a  rule 
to  meet  the  transportation  planning  and 
management  systems  requirement  for 
the  FWS,  including  refuge  roads.  Each 
of  the  ANPRMs  is  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedines 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
programs. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE54 

2278.  •  +FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  FOREST 
SERVICE,  INCLUDING  THE  FOREST 
HIGHWAYS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Hidhway  Administration  (FHWA) 


2279.  ACQUISITION  OF  REAL 
PROPERTY  I  "OR  RIGHTS-OF-WAY 

Priority:  Subi  tantive.  Nonsignificant 

Reinventing  Govemntent:  This 

rulemaking  is  part  of  the  Reinventing 
Government  I'ffort.  It  will  revise  text  in 
the  CFR  to  re  iuce  burden  or 


duplication,  or  streamline 
requirements. 


Legal  Authority:  23  USC  315;  PL  lOO- 
17,  sec  126;  PL  100-17,  sec  146;  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 


procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  is  also  required 
to  develop  safety,  bridge  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program.  The  roads  funded 
under  the  FLHP  include  park  roads  and 
parkways,  forest  highways,  refuge  roads 
and  Indian  reservation  roads. 

hi  four  related  ANPRMs,  the  FHWA 
will  seek  public  comment  concerning 
these  matters.  Specifically  in  tbis 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  tbe 
FHWA's  Federal  Lands  Highway,  in 
consultation  with  the  Forest  Service 
(FS),  woidd  develop  a  rule  to  meet  the 
transportation  planning  and 
management  systems  requirements  for 
the  FS,  including  the  forest  highway 
program.  Each  of  the  ANPRMs  is 
designated  as  significant  under  E.O. 
12866  and  the  DOT  regulatory  policies 
and  procedures  because  of  the  high 
level  of  interagency  interest  in  the 
notices  and  involved  programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider, 
Federal  Lands  Highway  Office, 
Depjirtment  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE55 


Proposed  Rule  Stage 


23  CFR  740;  23  CFR  620;  23  CFR  635; 
23  CFR  645 


Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
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Proposed  Rule  Stage 


organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  the  Right-of-Way 
portions  of  Sections  1301  and  1303  of 
TEA-21. 

Timetable: 


Action 


Date 


FR  CKe 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Fined  Rule 

Effective 
NPRM 


11/06/95  60  FR  56004 
01/05/96 

04/25/96  61  FR  18246 
05/28/96 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Two  related 
ndemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  iinder  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entided  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking.  The 
FHWA  has  determined  that  several 
right-of-way  regulations  are  duplicated 
or  otherwise  covered  elsewhere  in  DOT 
regidations.  Accordingly,  the  FHWA 
has  decided  to  remove  these  provisions 
from  its  regulations.  RIN  2125-AD87 
was  completed  and  changes 
contemplated  in  that  rulemaking  were 
consolidated  into  the  interim  final  nde 
published  under  this  RIN. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  James  E.  Ware,  Realty 

Specialist,  Office  of  Real  Estate 

Services,  Department  of  Transportation, 

Federal  Highway  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2019 

RIN:  2125-AC17 


2280.  COIMMERCIAL  LEARNER 
PERIMITS  AND  CDL  EFFECTIVENESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  31136 

CFR  Citation:  49  CFR  383;  49  CFR  384; 
49  CFR  386;  49  CFR  395;  49  CFR  1.48 

Legal  Deadline:  None 


Abstract:  The  FHWA  has  reviewed  the 
effectiveness  and  efficiency  of  the 
requirements  in  the  Commercial 
Driver's  License  (CDL)  program.  Areas 
that  may  be  addressed  further  include: 
(a)  minimiun  licensing  and  information 
system  standards  for  drivers  learning  to 
operate  a  commercial  motor  vehicle; 
and  (b)  increased  flexibility  in  locations 
where  drivers  may  obtain  training  and 
the  final  CDL.  Other  general  issues 
under  review  include  treatment  of 
various  types  of  violations  (i.e.  railroad 
grade  crossings,  serious  traffic  offenses, 
etc.),  defining  terms,  responsibilities 
when  hiring  new  drivers,  and 
processing  information  related  to  CDL 
convictions.  Finally,  there  are  issues 
specifically  pertaining  to  the  States 
luder  review,  such  as:  (a)  flexibility  in 
States  sharing  test  results  to  assist  new 
drivers  in  the  licensing  process;  (b) 
requirements  for  notification  of  the 
licensing  State  when  a  driver  is 
convicted;  (c)  appropriate  measures  to 
be  taken  when  a  driver  is  found  to  be 
imqualified  or  disqualified  according  to 
Federal  standards;  and  (d)  adding  a 
provision  for  enforcement  of  violations 
of  an  out-of-service  order  to  State 
responsibilities  in  49  CFR  384. 

Timetable: 


Phone:  202  366-4001 
RIN:  2125-AC54 


Action 


Data  FR  Cita 


08/22/90  55  FR  34478 
10/22/90 

10/23/90  55  FR  42741 


04/00/99 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

11/30/90 
SNPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govenunental  Jiuisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Because  other 
regiUatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990, 
the  FHWA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

ANALYSIS:  Regulatory  Evaluation, 
08/22/90,  55  FR  34478 

Agency  Contact:  David  Goettee, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


2281.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Alistract:  The  FHWA  has  resumed 
consideration  of  changes  in  the 
guidance  provided  to  state  agencies  for 
preparing  the  annual  size  and  weight 
enforcement  plans  and  certifications. 
Previous  efforts  in  this  area  were 
suspended  by  the  agency  in  1994  as 
a  result  of  a  commitment  by  the  Federal 
Highway  Administrator  to  Congress  in 
June  1994  to  conduct  a  comprehensive 
study  of  all  aspects  of  the  truck  size 
and  weight  issue.  That  study  is  nearly 
completed.  Accordingly,  public 
comment  is  again  requested  on  the  type 
of  information  and  data  that  should  be 
submitted  by  the  states  in  support  of 
their  annual  certification  of 
enforcement,  and  how  the  FHWA 
should  use  the  information. 

Timetable: 


Action 


Data 


FR  Cita 


12/16/93  58  FR  65830 
03/15/94  59  FR  11956 


ANPRM 
ANPRM  Comment 

Period  Extended  to 

05/18/94 
ANPRM  Comment        03/16/94 

Period  End 
Supplemental  ANPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Busby, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2976 

RIN:  2125-AC60 
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Proposed  Rule  Stage 


2282.  -i-MINlMUM  TRAINING 
REQUIREMENTS  FOR  OPERATORS 
AND  TRAIMNG  INSTRUCTORS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 

Priority:  Eccnomically  Significant. 
Major  undei  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  AuttKrity:  PL  102-240,  sec 

4007(b)(2) 

CFR  Chatioti:  49  CFR  383 

Legal  Deadline: 

Final,  Statutory,  December  18.  1993. 


This 


trii 


vrho 


Abstract 

minimum 

operators  ofbiultipl 

combination 

instructors 

The  training 

certification 

by  an  instrufctor 

requirement  i 

Secretary  of 

is  significan 

Timetable: 


action  proposes 
ining  requirements  for 

e  trailer 
vehicles  and  the 

ticiin  these  operators, 
would  include 
of  an  operator's  proficiency 

who  has  met  the 
established  by  the 
Transportation.  This  action 
due  to  public  interest. 


Action 


ANPRM 
ANPRM  Comnjent 

Period  End 
NPRM 


Govemmeni 


Agency  Contact 

TransportatiDn 
Motor  Carrie  r 
Transportatii  )n 
Administrati  on 
SW.,  Washiijgt 
Phone:  202 


RIN:  2125-AC92 


Date 


FR  Cite 


01/15/93  58  FR  4638 
03/16/93 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  N } 

Small  Entiti4  s 


Affected:  Businesses 
Levels  Affected:  None 


Robert  Redmond, 
Specialist,  Office  of 
Standards,  Department  of 
Federed  Highway 
400  Seventh  Street 
on.  DC  20590 
66-5014 


2283.  +TRAINING  FOR  ENTRY-LEVEL 
DRIVERS  01 :  COMMERCIAL  MOTOR 
VEHICLES 

Priority:  Oth  sr  Significant 

Legal  Authority:  PL  102-240,  sec  4007 

CFR  CItatiori:  49  CFR  383 

Legal  Deadlbie 

NfPRM,  Statv  tory 
Final,  Statutory 
Other,  Statutory 
Other  deadline 
Congress. 


December  18,  1992. 
December  18,  1993. 
,  January  18,  1994, 
is  for  a  report  to 


Abstract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  IV  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  has  initiated 
a  rulemaking  on  the  need  to  require 
training  of  all  entry-level  drivers  of 
commercial  motor  vehicles.  The  agency 
has  submitted  a  report  to  Congress 
(02/05/96)  on  the  effectiveness  of 
private  sector  efforts  to  ensure  adequate 
training  of  all  entry-level  drivers.  This 
report  included  a  cost-benefit  study  of 
requiring  training  of  entry-level  drivers. 
Public  comments  have  been  solicited 
on  the  report.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Report  to  Congress 
Notice  of  Availability 
NPRM 


06/21/93 
08/20/93 


58  FR  33874 


02/05/96 

04/25/96  61  FR  18355 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  report  is 
available  through  the  National 
Technical  Information' Service  (Order 
#PB96-141536).  For  further  information, 
please  call  703-487-4650. 

Agency  Contact:  Ron  Finn, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0647 

RIN:  2125-AD05 


2284.  -^COMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  2704(a);  49 
USC  2505;  49  USC  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State- 


administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  The  FHWA  has  determined 
that  the  negotiated  rulemaking  process 
will  be  used  to  develop  regulations 
governing  the  proposed  merger  of  the 
State-administered  CDL  procedures  and 
the  driver  physical  qualifications 
requirements.  This  action  is  significant 
due  to  anticipated  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/15/94  59  FR  36338 
11/14/94 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Please  note  the 
following  notice  publications  with 
respect  to  the  advisory  committee: 
04/29/96  at  61  FR  18713;  07/26/96  at 
61  FR  38133;  08/26/96  at  61  FR  43725; 
10/07/96  at  61  FR  52401;  11/05/96  at 
61  FR  56936;  12/17/96  at  61  FR  66250; 
and  02/13/97  at  62  FR  6753. 

Agency  Contact:  Teresa  Doggett, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AD20 


2285.  -i-OEPARTMENT  OF 
TRANSPORTATION  (FHWA  AND  FTA) 
NEPA  AND  RELATED  PROCEDURES 
FOR  TRANSPORTATION 
DECISIONMAKING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  42  USC  4321:  23  USC 
109;  23  USC  128;  23  USC  138;  23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h);  49  USC 
1604(1);  49  USC  1610;  33  USC  401;  33 
USC  491  et  seq;  33  USC  511  et  seq; 
33  USC  525  et  seq 

CFR  Citation:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51;  33  CFR  114.05 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  have  a  joint 
environmental  regulation  at  23  CFR 
771,  "Environmental  Impact  and 
Related  Procedures."  Nevertheless,  each 
agency's  guidance  for  implementing 
those  regulations  is  procedurally 
different.  This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
imiformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high  speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guard 
(USCG)  bridge  permit  program.  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
Policy  Act  of  1969  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  potential  public,  congressional  and 
environmental  concerns  and  because  it 
involves  several  interested 
departmental  modes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 


Additional  Information:  Related  actions 
are  FTA  RIN  2132-AA43  and  FRA  RIN 
2130-AA93. 

Agency  Contact:  Fred  Skaer,  Office  of 
Environment  and  Planning,  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2058 

RIN:  2125-AD32 


2286.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
DISQUALIRCATIONS  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  104;  49  USC 

307 

CFR  Citation:  49  CFR  301;  49  CFR  302; 
49  CFR  303;  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  safety,  hazardous  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
schedule  of  penalties  for  violations  of 
the  FMCSRs  and  the  Hazardous 
Materials  Regulations.  The  FHWA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  woidd 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
regulated  commimity,  and 
accommodate  recent  progranunatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effective 
date  of  the  final  rule.  The  rules  would 
constitute  the  major  part  of  the 
administrative/procedural  portion  of 
the  agency's  zero-base  revision  of  the 
entire  FMCSRs. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comment 

Period  End  9/1 3/96 
SNPRM 
SNPRM  Comment 

Period  End 
SNPRM 


04/29/96  61  FR  18866 
07/29/96 

08/06/96  61  FR  40781 

10/21/96  61  FR  54601 
11/20/96 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  final  rule 
published  on  November  6,  1997,  (RIN 
2125-AC71),  incorporated  the  proposed 
provision  designated  as  section  362.107 
in  the  April  29  NPRM.  This  section 
with  minor  changes  was  incorporated 
as  section  385.17.  A  final  rule  regarding 
adjustments  to  civil  penalties  due  to 
inflation  was  published  imder  a 
separate  rulemaking  action  (RDM  2105- 
AC63)  on  3/13/98. 

Agency  Contact:  Paul  Brennan, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0834 

RIN:  2125-AD64 


2287.  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31133;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31502;  PL  103-311 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.48 

Legal  Deadline: 

NPRM,  Statutory,  January  1999. 

Abstract:  This  action  proposes 
amending  FHWA  regulations  to  specify 
minimum  safety  information  that  new 
or  prospective  employers  must  seek 
from  former  employers  during  the 
investigation  of  a  driver's  employment 
record.  This  action  also  proposes  to 
increase  the  period  of  time  for  which 
carriers  must  record  accident 
information  in  the  accident  register 
from  one  to  three  years.  This  proposal 
was  mandated  by  the  Hazardous 
Materials  Reauthorization  Act  of  1994. 
This  rule  is  also  impacted  by  TEA-21, 
Section  4014  and  given  a  new  statutory 
deadline  of  1/99.  Public  Law  105-347 
may  affect  this  rule  because  it  discusses 
the  release  of  employment  information 
by  consumer  reporting  agencies 
currently  investigating  this  issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


03/14/96  61  FR  10548 
05/13/96 

05/00/99 
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Regulatory  Ftexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Valerie  Height,  Office 
of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  396-1790 

RIN:  2125-Arl66 


2288.  PARTS 
NECESSARY 
TELEVISION 
DISPUVY  UNI 


kND  ACCESSORIES 
-OR  SAFE  OPERATION; 
RECEIVERS  AND  DATA 

rs 


Priority:  Subsiantive,  Nonsignificant 

l.egai  Authorty:  PL  102-240;  49  USC 
31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

l.egal  Deadlirie:  None 

Abstract:  The  FHWA  proposed  to 
amend  the  provision  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  concerning  television 
viewers  or  screens  in  commercial  motor 
vehicles.  The  pHWA  is  concerned  that 
the  current  reitrictions  on  the  locations 
of  such  devicis  may  have  the 
imintended  effect  of  discouraging  the 
use  of  certain  Intelligent  Transportation 
System  (ITS)  technologies  such  as 
collision  avoidance  and  traveler 
information  systems  which  could 
improve  the  safety  and  efficiency  of 
commercial  vehicle  operations.  In 
response  to  comments  to  the  April  3, 
1993,  notice  qf  proposed  rulemaking 
(61  FR  147331  to  rescind  the  regulation 
concerning  te  evision  viewers  or 
screens,  the  F  rfWA  is  considering  an 
SNPRM  to  pr(  ipose  retaining  an  explicit 
prohibition  aj  ainst  television  viewers 
or  screens  bul  revising  the  regulation 
to  ensure  that  it  does  not  impede  the 
development  pnd  use  of  ITS-related 
technologies. 

Timetable: 


ActkMi 


NPRM 

NPRM  Commeril 

Period  End 
SNPRM 


Dat0 


FR  Cite 


04/03/96  61  FR  14733 
06/03/96 


07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitle)  i  Affected:  Businesses 

Government  |.evels  Affected:  None 


Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD76 


2289.  +HOURS  OF  SERVICE  OF 
DRIVERS  (SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiorfty:  PL  104-88 

CFR  Citation:  49  CFR  395 

Legal  Deadline: 

Other,  Statutory,  March  1,  1996,  for 

ANPRM. 

NPRM,  Statutory,  November  5,  1997, 

See  sections  103  and  408  of  PL  104- 

88. 

Final,  Statutory,  November  5,  1999. 

Abstract:  This  action  would  propose 
revision  of  the  FHWA's  horns  of  service 
regulations.  This  action  is  mandated  by 
the  ICC  Termination  Act  of  1995.  The 
rulemaking  also  will  address  NTSB 
Safety  Recommendations,  petitions  for 
rulemaking,  and  scientific  data.  The 
rulemaking  has  a  great  deal  of  public 
and  congressional  interest  in  regulating 
medium-and  heavy-duty  truck  and  bus 
drivers'  sleep,  off-duty,  and  working 
periods  of  time.  The  FHWA  will 
propose  new  rules  based  upon 
comments  and  scientific  data  submitted 
to  the  advance  notice  of  proposed 
rulemaking  docket,  an  initial  regulatory 
flexibility  analysis,  a  cost-benefit 
ancdysis,  and  an  unfunded  mandates 
analysis,  and  a  paperwork  reduction 
analysis.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Statement  of  Need:  The  motor  carrier 
industry  requires  24-hour  activities  to 
meet  the  operational  demands  of  a 
healthy  U.S.  economy.  Growth  in  long- 
haul,  regional,  overnight,  and  local 
operations  is  increasing  with  the 
growth  of  the  U.S.  economy.  Therefore, 
night  work,  shift  work,  and  irregular 
work  schedules  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  medium- 
and  heavy-duty  truck  and  bus  drivers 


may  experience  performance-impairing 
fatigue  from  sleep  loss  resulting  from 
ciurent  motor  carrier  duty  and 
operational  practices.  One  of  the 
purposes  of  this  rulemaking  is  to 
incorporate  as  much  of  the  scientific 
knowledge  as  possible  into  the 
applicable  regulations. 

In  addition,  industry,  safety  advocates, 
and  individuals  have  told  the  FHWA 
that  the  current  regulations  constrain 
productivity,  are  confusing,  and  focus 
enforcement  on  sloppy  recordkeeping 
practices  rather  than  on  violations  of 
the  imderlying  hoins-of-service  ndes. 
Therefore,  another  purpose  of  the 
r\ilemaking  is  to  establish  enforceable, 
consistent,  and  clear  work  duty  periods 
and  sleep  requirements  for  all  t^es  of 
operations. 

Summary  of  the  Legal  Basis:  Title  49 
United  States  Code,  Section  31502 
allows  the  Secretary  of  Transportation 
to  prescribe  maximiun  hours-of-service 
regulations  for  employees  of  motor 
carriers  when  needed  to  promote  the 
safety  of  operations. 

Section  408  of  the  ICC  Termination  Act 
of  1995  (Pub.  L.  104-88,  December  29, 
1995)  requires  the  Federal  Highway 
Administration  to  issue  an  advance 
notice  of  proposed  rulemaking,  a  notice 
of  proposed  rulemaking,  and  a  final 
rule  dealing  with  a  variety  of  fatigue- 
related  issues  pertaining  to  commercial 
motor  vehicle  safety  (including  8  hours 
of  continuous  sleep  after  10  hours  of 
driving,  loading  and  imloading 
operations,  automated  and  tamper-proof 
recording  devices,  rest  and  recovery 
cycles,  fatigue  and  stress  in  longer 
combination  vehicles,  fitness  for  duty, 
and  other  appropriate  regidatory  and 
enforcement  countermeasiu-es  for 
reducing  fatigue-related  incidents  and 
increasing  driver-alertness). 

Alternatives:  One  alternative  is  to 
continue  the  ciurent  rules.  Other 
alternatives  may  include  replacing  the 
current  daily  maximimi  IS-hoin  on- 
duty,  maximiun  10-hour-driving, 
minimum  8-hom-off-duty  periods  and 
weekly  60-hour-in-seven-day  sliding 
week  with  an  alternative  set  of  rules 
based  upon  scientific  knowledge  and 
submitted  comments.  The  FHWA  will 
consider  ' '  one-size-does-not-fit-aU ' ' 
types  of  regulations.  The  FHWA  will 
consider  different  regulations  for 
different  types  of  drivers,  operations,  or 
classification  of  vehicles. 

Finally,  the  FHWA  will  consider 
modifying  the  information  collection 
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burdens  that  have  been  placed  upon 
the  motor  carrier  industry,  including 
the  following  types  of  record  keeping 
methods.  1.  Reducing  the  required 
items  on  the  record  of  duty  status  (log 
book),  2.  Adding  automated  on-board 
recording  devices  to  conunercial  motor 
vehicles,  3.  Adding  global  positioning 
system  on-board  recording  devices  to 
commercial  motor  vehicles.  4. 
Eliminating  all  FHWA  hours-of-service 
record  keeping  requirements  while 
relying  exclusively  on  the  duplicative 
hours-of-service  record  keeping  system 
of  records  required  by  the  U.S. 
Department  of  Labor  imder  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended. 

The  FHWA  is  exploring  the  feasibility 
of  conducting  a  negotiated  nUemaking 
to  revise  the  drivers'  hours-of-service 
rules  and  has  hired  two  convenors  for 
that  purpose.  Until  that  process  is 
complete  and  a  decision  is  made 
concerning  negotiated  rulemaking,  the 
FHWA  will  continue  to  move  forward 
with  its  traditional  rulemaking  process 
which  began  with  the  publication  of  an 
advance  notice  of  proposed  ndemaking 
in  the  Federal  Register  on  November 
5,  1996. 

The  neutral  convenors  will  interview 
affected  interests,  including  drivers, 
motor  carriers,  safety  advocacy  groups, 
enforcement  officials,  insurers,  and 
others.  The  convenors  will,  among 
other  things,  examine  the  potential  for 
adequate  and  balanced  representation 
of  these  varied  interests  on  an  advisory 
committee  that  would  be  convened  to 
negotiate  the  regulations,  the  convenors 
will  then  submit  a  written  report  of 
findings  and  recommendations  to  the 
agency.  The  convenors'  report  will 
provide  a  basis  for  the  FHWA  to  decide 
whether  to  proceed  vdth  negotiated 
rulemaking,  and,  if  so,  to  determine  the 
scope  of  the  issues  the  committee 
would  be  charged  with  addressing.  In 
the  alternative,  the  FHWA  may  decide 
to  proceed  with  traditional  informal 
rulemaking.  Toward  this  latter  end,  the 
agency  continues  to  consider  and 
evaluate  various  options  for  revising 
the  hours-of-service  rules. 

Should  the  FHWA  decide  to  proceed 
with  a  negotiated  rulemaking  process, 
the  agency  woidd  follow  the 
procedures  set  forth  in  the  Negotiated 
Rulemaking  Act  of  1996,  5  U.S.C.  561 
et  seq.  This  would  include  the 
establishment  of  a  negotiating 
conunittee  under  the  Federal  Advisory 


Conmiittee  Act  (5  U.S.C.Appendix  2), 
and  a  Federal  Register  notice  setting 
forth  full  particulars  about  the  process 
and  public  participation. 

Anticipated  Costs  and  Benefits: 

Undetermined.  A  cost-benefit  analysis 
completed  in  1981  and  based  upon  a 
1978  notice  of  proposed  rulemaking 
calculated  national  costs  between  $10.6 
and  $11.5  billion  with  possible  societal 
benefits  of  about  $450  million,  a  benefit 
to  cost  ratio  under  one.  (In  1997 
dollars,  this  would  be  national  costs 
between  $20.67  and  $22.43  billion  with 
possible  societal  benefits  of  about  $878 
million.)  A  new  cost-benefit  analysis  is 
underway  and  will  be  conducted  and 
reported  in  compliance  with  0MB 
Circidar  A-94,  "Discount  Rates  to  be 
Used  in  Evaluating  Time-Distributed 
Costs  and  Benefits."  The  FHWA 
believes  it  can  develop  a  rule  with  a 
benefit-to-cost  ratio  of  more  than  one 
for  this  rulemaking.  The  FHWA  is 
plaiming  to  develop  a  rule  that  will 
produce  a  "win- win"  outcome 
(increased  safety  and  imchanged  or 
increased  productivity). 

The  FHWA  will  also  attempt  to  analyze 
additional  costs  resulting  from  higher 
transportation  rates  and  disruptions  on 
ongoing  business  operations,  though 
these  costs  will  be  difficult  to  assess. 
These  might  include  rates  and 
disruptions  to  just-in-time  deliveries, 
manufacturing,  warehousing, 
distribution,  wholesale  and  retail 
deliveries,  and  individual  participants' 
lives  (e.g.,  increases  in  consumer  prices 
and  road  congestion). 

Rislcs:  The  U.S.  Department  of 
Transportation's  National  Highway 
Traffic  Safety  Administration's 
databases  show  fatigue  as  a 
contributing  factor  in  306  to  1,163 
aimual  police-reported  crashes  for  all 
vehicles  nationally.  Some  scientific 
research  suggests  the  number  may  be 
closer  to  364  to  4,070  of  all  crashes 
(police-reported  and  non-police- 
reported).  Fatigue  is  increasingly 
becoming  the  focus  of  possible  causes 
contributing  to  all  crashes.  Driver 
reports  of  being  tired  and  sleepy  to  the 
point  of  incapacity  are  not  uncommon, 
and  it  is  reasonable,  given  the  sheer 
volimie  of  motor  carrier  traffic,  to 
expect  drowsy,  imalert  drivers  to  be  a 
factor  in  future  crashes. 

Timetable: 


Action 


Date         FR  Cite 


Notice  of  Meeting 
ANPRM  Comment 

Period  End 
ANPRM  Extension  of 

Comment  Period 
NPRM 


02/11/97  62  FR  61 61 
03/31/97 

03/31/97  62  FR  15150 

12/00/99 


Regulatory  Rexibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  Jiirisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local.  Federal 

Additional  information:  Section  408 
mandates  that  the  FHWA  issue  an 
ANPRM  dealing  with  a  variety  of 
fatigue  related  issues. 

Agency  Contact:  David  Miller, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD93 


2290.  EI^CTRONIC  FILING  OF 
SURETY  BONDS,  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIRCATES;  CANCELU^TIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  104-88 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
requiring  all  filings  of  surety  bonds, 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instnmients  to  be  accomplished 
electronically.  Optional  electronic  filing 
has  proven  economical  and  efficient  for 
both  the  FHWA  and  for  electronic 
filers.  Given  this  success,  cost  of 
processing  paper  filings  can  no  longer 
be  justified.  Mandatory  electronic 
filings  should  not  impose  any 
significant  costs  or  burdens  on  either 
the  FHWA  or  the  filers. 

Timetable: 


Action 


Dal* 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 


11/05/96  61  FR  57251 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Patricia  A.  Burke, 
Department  of  Transportation,  Federal 
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Highway  Adi  ainistration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  3  58-7041 

RIN:  2125-A)94 


2291.  +DEVE  LOPMENT  OF  A  NORTH 
AMERICAN  £  TANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AND  FALUNS  CARGO 

Priority:  Oth(  ir  Significant 

Legal  Authoiity:  49  USC  31136;  49 
use  31502 

CFR  Citation^  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

At>stract:  Th  ;  FHWA  is  considering 

proposing  aniendments  to  its 

regulations 

securement 

commercial 


interstate 
intends  to 


gu 


tie 


securement 
based  upon 
comprehensi 
evaluate  cunfent 
industry  prac  tices 
requesting 
be  used  in 
preliminary 
guidelines, 
completed 
program  wit! 
Motor  Transj  lort 
(CCMTA) 
responsible 
activities,  th< 
Safety  Alliance 
Canadian 


Timetable: 


Action 


ANPRM 

ANPRM  CommlBnt 

Period  End 
Notice  of  Meeti^ig 
NPRM 


CI  )nceming  cargo 
r  jquirements  for 
I  lotor  vehicles  engaged  in 
I.  The  FHWA 
consider  adopting  new  cargo 
idelines  that  will  be 
results  of  a  multi-year 
re  research  program  to 
regulations  and 
The  FHWA  is  also 
cdmments  on  the  process  to 
d(  veloping  these 
( argo  securement 
FHWA  recently 
on  this  research 
the  Canadian  Council  of  . 
Administrators 
and  Provincial  agencies 
motor  carrier  safety 
Commercial  Vehicle 
(CVSA),  and  U.S.  and 


Tie 
wjrk 


Stite 
f  3r 


int  ustry  groups. 


Date 


FR  Ctte 


10/17/96  61  FR  54142 
12/16/96 

04/21/97  62  FR  19252 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 


Government 


Agency  Conuict 

Mechanical 
Carrier  Research 
Department 
Highway  Adhi 
Street  SW., 
Phone:  202 


RIN:  2125-AE05 


Levels  Affected:  None 


Larry  W.  Minor, 
ngineer,  Office  of  Motor 
and  Standards, 
I  )f  Transportation,  Federal 
inistration,  400  Seventh 
\^ashington,  DC  20590 
66-4009 


2292.  +QUALIRCATIONS  OF  MOTOR 
CARRIERS  TO  SELF-INSURE  THEIR 
OPERATIONS  AND  FEES  TO 
SUPPORT  THE  APPROVAL  AND 
COMPLIANCE  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31138;  49 
USC  31139;  49  USC  13906 

CFR  Citation:  49  CFR  1043;  49  CFR 
387;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  regulations  governing 
qualifications  for  motor  carriers  that 
seek  authorization  to  self-insure  their 
transportation  operations.  Also,  the 
FHWA  is  proposing  technical 
amendments  necessitated  by  the  ICC 
Termination  Act  of  1995  (Pub.  L.  104- 
88),  which  transferred  the  ICC's 
authority  to  qualify  motor  carriers  as 
self-insurers  to  DOT.  The  agency  is  also 
requesting  comments  regarding  the 
need  for  additional  backup  collateral  or 
security  to  protect  the  public  against 
uncompensated  losses.  The  FHWA 
believes  that  this  will  be  a  significant 
regulatory  action  because  of  substantial 
congressional  and  public  interest  in  the 
insurance  requirements  for  motor 
carriers. 

Timetable: 


Action 


Date 


FR  Cite 


09/23/97  62  FR  49654 
09/29/97  62  FR  50892 
11/24/97 

04/00/99 


ANPRM 
Correction 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Braverman,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  358-7035 

RIN:  2125-AE06 


2293.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  HOURS-OF- 
SERVICE  AND  CDL  EXEMPTIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-59,  sec  345 

CFR  Citation:  49  CFR  382;  49  CFR  395 

Legal  Deadline:  None 


Abstract:  In  this  action,  the  FHWA  is 
proposing  to  clarify  its  rule 
incorporating  certain  exemptions  ft-om 
the  hours-of-service  and  commercial 
driver's  license  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations,  created  by  section  345  of 
the  National  Highway  System 
Designation  Act  of  1995. 

The  FHWA  is  also  proposing  a 
monitoring  program  to  measure  the 
safety  impact  of  the  exemptions.  The 
FHWA  would  use  information  obtained 
from  the  monitoring  program  to 
determine  whether  the  exemptions 
granted  in  the  NHS  Act  should  be 
modified  or  revoked  under  the  standard 
provided  in  the  authorizing  legislation. 
The  FHWA  requests  comment  on  the 
public  interest  and  safety  impacts  of 
the  exemptions,  as  well  as  in  the 
proposed  monitoring  program. 

The  final  rule  that  incorporated  the 
exemptions  created  by  section  345  of 
the  NHS  Act  was  issued  under  RIN 
2125-AD83,  4/3/96  (61  FR  14677). 

This  action  is  significant  because  of 
substantial  public  interest.  The  FHWA 
is  reconsidering  the  need  for  this  action 
in  light  of  the  amendments  to  its 
exemption  authority  in  the  TEA-21. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Brerman, 
Director,  Office  of  Motor  Carrier 
Research  and  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AE09 


2294.  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MEXICAN  MOTOR  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31138;  49 
USC  31139 

CFR  Citation:  49  CFR  387;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  part  387,  Minimum  Levels  of 
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Financial  Responsibility  for  Motor 
Carriers  to  clarify  and  amend  the 
financial  responsibility  requirement  for 
Mexican  motor  carriers. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Lehrman, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW:,  Washington,  DC  20590 
Phone:  202  366-0994 

RIN:  2125-AE14 

2295.  +APPUCATION  OF  THE 
NATIONAL  TRANSPORTATION 
COMMUNICATIONS  FOR  ITS 
PROTOCOL  (NTCIP)  STANDARDS  IN 
ITS  PROJECTS 

Priority:  Other  Significant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402;  PL  102-240 

CFR  Citation:  23  CFR  625;  23  CFR  655; 
49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  is  proposing  to 
amend  FHWA  regidations  to  require 
application  of  Intelligent  Transportation 
System  (ITS)  Standards  for  ITS  projects 
using  Federal-aid  highway  funds.  In  the 
ISTEA  of  1991,  Congress  directed  the 
Department  to  develop  and  implement 
standards  and  protocols  to  promote 
widespread  use  of  ITS.  The  proposed 
regulations  will  apply  ITS  standards  to 
ITS  systems,  subsystems,  devices, 
equipment  and  software  to  be  acquired 
with  Federed-aid  highway  funds, 
including  ITS  funds.  This  action  is 
significant  because  it  represents  new 
and  changed  policy  under  DOT  Order 
2100.5. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  S.  Jones,  ITS 
Joint  Program  Office,  Department  of 


Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2128 

RIN:  2125-AE21 


2296.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  DERNITION 
OF  COMMERCIAL  MOTOR  VEHICLE 

Priority:  Other  Significant 

Legal  Autttorlty:  49  USC  31132;  49 
USC  31136;  49  USC  31502;  PL  104-88, 
sec  104(f) 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395; 
49  CFR  396;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  initiating  this 
action  to  consider  whether  to  amend 
the  definition  of  commercial  motor 
vehicle  in  the  Federal  Motor  Carrier 
Safety  Regulations  to  make  those  safety 
regulations  applicable  to  vehicles 
designed  to  transport  less  than  18 
passengers  including  the  driver.  The 
Congress  granted  the  authority  to 
regulate  such  vehicles  in  the  Interstate 
Conmierce  Commission  Termination 
Act  of  1995,  but  did  not  require  the 
agency  to  exercise  this  authority. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

08/05/98  63  FR  41 766 

ANPRM  Comment 

10/05/98 

Period  End 

NPRM 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Lehrman, 
Office  of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0994 

RIN:  2125-AE22 


2297.  EMERGENCY  RELIEF 
PROGRAM— $500,000  DISASTER 
EUGIBILITY  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi;  23  USC 

120(e);  23  USC  125;  23  USC  315 

CFR  Citation:  23  CFR  668;  49  CFR 
1.48(b) 


Legal  Deadline:  None 

Abstract:  The  FHWA  has  initiated  this 
rulemaking  to  evaluate  the  need  to 
revise  the  FHWA's  regulation 
pertaining  to  the  $500,000  threshold 
established  to  distinguish  between 
heavy  maintenance  or  routine 
emergency  repair  and  serious  damage, 
which  is  used  as  one  of  the  criteria  to 
qualify  a  disaster  under  the  FHWA 
emergency  relief  program  for  repair  of 
Federal-aid  highways.  The  FHWA  has 
published  an  ANPRM  with  the 
intention  of  generating  discussion  and 
comments  on  the  appropriateness  of  the 
current  threshold  value  as  well  as  any 
additional  options  regarding 
establishment  of  a  disaster  eligibility 
threshold.  An  NPRM  is  scheduled  to 
be  published  proposing  to  increase  the 
threshold  to  $700,000. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/19/98  63  FR  8377 
04/20/98 


04/00/99 

Regulatory  Flexit>ility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Mohan  Pillay.  Office 
of  Engineering,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4655 

RIN:  2125-AE27 

2298.  COMMERCIAL  DRIVER 
DISQUAUFICATION  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  49  USC  31301;  49 
USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  383;  49  CFR  1.48 

Legal  Deadline: 

NPRM,  Statutory,  December  29,  1996. 

Abstract:  Section  403  of  the  ICC 

Termination  Act  of  1995  (ICCTA) 
reqiaires  the  FHWA  to  issue  regulations 
specifying  that  commercial  motor 
vehicle  drivers  who  are  convicted  of 
violating  railroad-highway  grade 
crossing  laws  or  regulations  must  be 
disqualified  fi-om  operating  a  CMV.  The 
ICCTA  also  requires  that  penalties  be 
assessed  against  employers  found  to 
have  knowingly  allowed,  permitted, 
authorized,  or  required  an  employee  to 
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operate  a  CM  V  in  violation  of  a  law  Timetable: 

or  regulation  -       • 


pertaining  to  railroad- 
highway  graqe  crossings.  This 
rulemaking  proposes  disincentives  for 
drivers  and  n  lotor  carriers  from 
engaging  in  s  ach  dangerous  operating 
practices.  Such  disincentives  would 
include  long  aeriods  (60  to  120  days) 
of  disqualific  ition  from  operating 
CMVs  for  dri  ^ers  and  monetary  fines 
for  employers 

Timetable 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CKe 


NPRM  03/02/98  63  FR  10180 

NPRM  Commeilt  05/04/98 

Period  End 
NPRM  Reopeniig  of     04/00/99 

the  Commenl 

Period 

Regulatory  Rexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  Businesses 

Government 


Com  act: 


Car  ier 


Agency 

of  Motor 

Standards, 

Transportatic|n 

Admi 

SW.,  Washin^i 

Phone:  202 


3)6- 


RIN:  2125-A!28 


Levels  Affected:  None 

:  David  Goettee,  Office 
Research  and 
Department  of 

Federal  Highway 
nistrati^n,  400  Seventh  Street 
on,  DC  20590 
-4001 


2299.  WORK  ZONE  SAFETY 

Priority:  Subi  itantive.  Nonsignificant 

Legal  Authority:  23  USC  105;  23  USC 
106;  23  USC 
115;  23  USC 


109;  23  USC  110;  23  USC 
315;  23  USC  320;  PL  102- 


CFR  CitationI: 

23  CFR  1.32; 


240,  sec  1051 ;  PL  104-59,  sec  358 


23  CFR  630;  23  CFR  636; 
49  CFR  1.48 


Legal  Deadline:  None 

At>stract:  Thb  FHWA  is  proposing  to 
amend  its  re;  :ulations  on  traffic  safety 
in  highway  a  id  street  work  zones. 
Section  1051  of  the  Lntermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  requ  ires  the  Secretary  of 
Transportatic  n  (Secretary)  to  develop 
and  impleme  nt  a  highway  work  zone 
safety  progra  n  which  would  improve 
work  zone  sa  fety  at  highway 
construction  sites.  This  action  is 
necessary  to  update  the  existing 
regulation,  cl  arify  the  ciurent  policy, 
and  emphasize  important  issues 
affecting  the  safety  of  highway  workers 
and  highway  users.  This  action 
proposes  to  t  ransfer  and  redesignate  the 
regulations  currently  found  in  23  CFR 
part  630,  sub  part  J,  to  a  new  part  636. 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charlie  L.  Sears. 
Office  of  Engineering,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AE29 


2300.  -PREVISION  OF  APPLICATION 
FORM  FOR  IMEXICAN  MOTOR 
CARRIERS:  COMMERCIAL  ZONES 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  13907 

CFR  Citation:  49  CFR  368 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
collection  of  some  new  information  and 
also  proposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
motor  carriers  that  operate  in  the  U.S. 
This  class  of  carriers  operates  in  the 
U.S.-Mexico  border  commercial  zones 
which  existed  prior  to  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  property  carriers'  safety 
profiles.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Braverman,  Office  of  the  Chief  Coimsel, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  358-7035 

RIN:  2125-AE31 


2301.  ^REVISION  OF  APPUCATION 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS:  NAFTA 

Priority:  Other  Significant 

Legal  Authority:  5  USC  553;  5  USC 
559;  16  USC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  et  seq;  49 
USC  31138;  49  USC  31144 

CFR  Citation:  49  CFR  365;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
collection  of  some  new  information  and 
also  proposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
carriers  that  operate  in  the  U.S.  This 
class  of  carriers  has  operations  that  go 
beyond  the  established  border 
commercial  zones.  This  proposed 
unified  application  form  would  be  used 
by  both  Mexican  property  and 
passenger  carriers  who  provide  services 
pursuant  to  provisions  of  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  carriers'  safety  profiles.  This 
action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Braverman,  Office  of  the  Chief  Coimsel. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  358-7035 

RIN:  2125-AE32 


2302.  ^ACCELERATED  SAFETY 
MONITORING  SYSTEM  AND 
COMPLIANCE  INITIATIVE  FOR 
MEXICAN  MOTOR  CARRIERS 
OPERATING  IN  THE  UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5)(A);  49  USC  5113; 
49  USC  31136;  49  USC  31144;  49  USC 
31502 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
an  accelerated  safety  fitness  screen  as 
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part  of  the  Motor  Carrier  Management 
Information  System  (MCMIS).  A  new 
screening  program  is  being  targeted  to 
collect  more  information  on  Mexican 
carriers.  The  data  will  be  collected  and 
stored  using  the  existing  systems  and 
information  gathering  structures  that 
are  used  for  domestic  carriers.  The  data 
collected  will  be  used  to  oversee 
operations  of  both  classes  of  Mexican 
motor  carriers,  those  operating  in  the 
U.S. -Mexico  border  commercial  zones 
and  those  operating  in  the  U.S. 
pursuant  to  the  various  entry 
provisions  of  NAFTA.  This  action  is 
significant  due  to  anticipated  public 
interest  and  safety-related  issues. 

Timetable: 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Braverman,  Office  of  the  Chief  Coimsel, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  358-7035 

RIN:  2125-AE33 

2303.  SAFETY  FITNESS 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  3144 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  The  FHWA  published  a  final 
rule  of  RIN  2125-AC71  at  62  FR  60035 
on  November  6,  1997,  which 
incorporated  the  safety  fitness  rating 
methodology  (SFRM)  into  49  CFR  385 
as  appendix  B.  In  that  dociunent  the 
FHWA  identified  its  ultimate  goal  as 
creating  a  more  performance-based 
means  of  determining  the  fitness  of 
carriers  to  conduct  commercial  motor 
vehicle  (CMV)  operations  in  interstate 
commerce.  The  ANPRM  requested 
comments  on  the  future  of  a  rating 
system  that  could  be  used  both  in 
making  safety  fitness  determinations 
and  meeting  the  demands  of  shippers, 
insurers  and  other  present  and 
potential  users  interested  in  evaluating 
motor  carrier  performance. 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


07/20/98  63  FR  38788 
09/18/98 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Hill, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE37 

2304.  •  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  ZERO-BASE 
REVISION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  49  USC  104;  49  USC 
501;  49  USC  504;  49  USC  13101;  49 
USC  13301;  49  USC  13902;  49  USC 
31101;  49  USC  31132;  49  USC  31136; 
49  USC  31301;  49  USC  31502;  PL  104- 
88 

CFR  Citation:  49  CFR  301  to  399;  49 

CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  revising  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  related 
regulations.  In  1992,  a  "Zero-Base 
Review"  was  laimched  to  improve  the 
organization,  format  and  clarity  of  the 
FMCSRs  and  collateral  regulations. 
This  proposal  represents  the  most 
recent  phase  of  a  six-year  "zero-based" 
review  of  motor  carrier  safety 
regiUations  to  establish  more  effective, 
enforceable  requirements.  This  action  is 
the  product  of  that  review.  It  proposes 
provisions  that  could  afi'ect  public 
safety  and  potentially  raises  novel 
policy  issues  concerning  federalism. 
The  changes  proposed  here  constitute 
a  major  rewrite  of  the  FMCSRs, 
including  significant  format  and 
organizational  changes,  as  well  as  a 
significant  decrease  in  administration, 
recordkeeping,  and  paperwork  burdens 
(an  estimated  reduction  of  37  million 
burden  hours).  This  action  is  significant 
under  the  regulatory  policies  and 
procedures  of  the  DOT  because  of  the 
substantial  public  interest  concerning 
motor  carrier  safety  issues. 


Action 


Date  FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previous 
rulemakings  from  this  comprehensive 
effort  have  included  removing  and 
redesignating  redundant  or  obsolete 
safety  regulations  (RIN  2125-AD55  and 
RIN  2125-AD28)  and  more  substantive 
and  complex  revisions  of  the  FMCSRs 
(RIN  2125-AD72). 

Agency  Contact:  Robert  Schultz,  Jr., 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE42 


2305.  •  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN 
RELATED  SERVICES  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  112(b);  23 
USC  114(a);  23  USC  302;  23  USC  315; 
23  USC  402;  41  USC  253;  41  USC  259 

CFR  Citation:  23  CFR  172;  49  CFR 

1.48(b) 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
procurement  procedures  on 
administration  of  engineering  and 
design  related  services  contracts  to 
reflect  the  changes  made  by  section  307 
of  Public  Law  204-59,  National 
Highway  System  Designation  Act  and 
section  1205  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  Public  Law  105-178,  June  9,  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gar>'  E.  Moss. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4654 

RIN:  2125-AE45 
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2306 
ASSISTANCE 


MOTOR  CARRIER  SAFETY 
PROGRAM  (MCSAP) 


Priority 

Major  status 
undeterminec 


Subiitantive,  Nonsignificant. 
I  inder  5  USC  801  is 


Unfunded  M^dates:  This  action  may 
affect  State,  1(  »cal  or  tribal  governments 
and  the  priva  ;e  sector. 

Legal  Auttior  ty:  49  USC  31100;  49 
USC  31108;  4  9  USC  31136;  49  USC 
31140  to  311-1;  49  USC  31161;  49  USC 
31310  to  313   1;  49  USC  31502 


CFR  Citation 


49  CFR  350;  49  CFR  1.48 


Legal  Deadline: 

Final.  Statutory.  October  1,  1999. 

This 


Abstract 

Motor  Carrier 
Program 
Transportatioh 
Century  (TE/l 
incorporat 
The  MCSAP 
States  to 
Carrier  Safety 
Regulations 
regulations. 


action  would  amend  the 
Safety  Assistance 
(MCf  AP)  as  required  by  the 
Equity  Act  for  the  21st 
21).  The  changes  will 

applicable  provisions. 
)rovides  grants  to  the 
the  Federal  Motor 
and  Hazardous  Materials 
compatible  State 


tl  lose 


enforce 


or 


The  FHWA 
revisions 
October  1 
include 
participating 
performance- 
allow  States 
to  design 
regional,  and 
the  number 
motor  vehicle 


nlust  implement  these 
befc  re  FY  2000,  beginning 
19p9.  The  revisions  will 
for  all 
states  to  develop 
)ased  programs.  This  will 
have  greater  flexibility 
programs  addressing  national. 
State  needs  in  reducing 

severity  of  commercial 
crashes. 


requi  -ement 


aid 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/09/99  64  FR  11414 
05/10/99 

08/00/99 


Regulatory  F  exibility  Analysis 
Required:  Ur  determined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government 

Local,  Federal 


Levels  Affected:  State, 


Agency 

Chief,  State 
Department 
Highway 
Street  SW., 
Phone:  202 


RIN:  2125-A  !46 


Contact:  Brian  McLaughlin, 
f  rograms  Division, 

Transportation,  Federal 
Adi  [linistration,  400  Seventh 
Vyashington,  DC  20590 
-9579 


3)6- 


2307.  •  REVISION  OF  THE  MANUAL 
ON  UNIFORM  TRAFRC  CONTROL 
DEVICES;  TOURIST  ORIENTED 
DIRECTIONAL  SIGNS,  RECREATION 
AND  CULTURAL  INTEREST  SIGNS, 
AND  TRAFFIC  CONTROLS  FOR 
BICYCLE  FACILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  23  USC  I09(d];  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655, 
subpart  F,  approved  by  the  Federal 
Highway  Administrator,  and  recognized 
as  the  national  standcird  for  traffic 
control  on  all  public  roads 

This  document  proposes  new  text  for 
the  MUTCD  in  Chapter  2G-Tourist 
Oriented  Directional  Signs  (TODS), 
Chapter  2H-Recreation  and  Cultural 
Interest  Area  Signs,  and  Part  9,  Traffic 
Controls  for  Bicycle  Facilities.  The 
purpose  of  this  rewrite  effort  is  to 
reformat  the  text  to  clarify  intended 
meanings,  to  include  metric  dimensions 
and  values  for  the  design  and 
installation  of  traffic  control  devices, 
and  to  improve  the  overall  organization 
and  discussion  of  the  contents  in  the 
MUTCD.  The  proposed  changes  to  the 
MUTCD  are  intended  to  expedite 
traffic,  promote  uniformity,  improve 
safety,  and  incorporate  technology 
advances  in  traffic  control  device 
application. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entnies  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  Browm,  Office 
of  Highway  Safety,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE50 


2308.  •  PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAFFIC 
NOISE  AND  CONSTRUCTION  NOISE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  23  USC  109(h);  23 
USC  109(i);  49  USC  4331;  49  USC  4332; 
PL  104-59 

CFR  Citation:  23  CFR  772 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  FHWA  regulation  which 
specifies  the  traffic  noise  prediction 
method  to  be  used  in  traffic  noise 
analyses.  This  revision  would  allow  the 
use  of  the  FHWA  Traffic  Noise  Model, 
which  was  released  on  March  30,  1998. 
It  would  update  the  specific  references 
to  acceptable  traffic  noise  prediction 
methodology  and  vehicle  noise 
emission  levels.  It  would  also  remove 
references  to  specific  noise  prediction 
and  measurement  reports  and  vehicle 
noise  emission  levels  that  have  been  or 
will  be  superseded. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Armstrong, 
Office  of  Environment  and  Planning, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2073 

RIN:  2125-AE51 


2309.  •  -i-SAFETY  RTNESS 
PROCEDURES— UNSATISFACTORY 
SAFETY  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521  (b)(5)(A);  49  USC 
31136;  49  USC  31144;  49  USC  31502 

CFR  Citation:  49  CFR  385;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  would  expand 
the  prohibition  against  interstate 
operations  by  carriers  with 
"imsatisfactory"  safety  ratings.  The 
existing  "unsatisfactory"  safety  rating 
prohibition,  applicable  to  motor  carriers 
of  passengers  and  hazardous  materials. 
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would  be  extended  to  all  motor 
carriers.  This  action  would  implement 
section  4009  of  the  Transportation 
Equity  Act  for  the  21st  Centxuy  which 
prohibits  motor  carriers  found  to  be 
imfit  according  to  a  safety  fitness 
determination  from  operating 
commercial  motor  vehicles  in  interstate 
commerce.  This  action  is  considered  a 
significant  regulatory  action  because  of 


the  substantial  public  interest  in  the 
provision  of  safe  interstate  motor 
freight  and  passenger  transportation. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Debbie  Freund, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5541 

RIN:  2125-AE56 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Final  Rule  Stage 


2310.  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  Substantial  changes  in 
medical  technology  and  the  technology, 
operating  practices,  and  economics  of 
the  motor  carrier  industry  have  affected 
the  physical  and  mental  demands  on 
commercial  motor  vehicle  (CMV) 
drivers  and  in  turn,  have  rendered 
portions  of  the  ciuxent  medical 
examination  form  used  to  assess 
drivers'  physical  qualifications 
outdated,  difficult  to  use,  or  irrelevant. 
This  action  redesigns  the  existing 
medical  examination  form  and  amends 
the  examination  procedm«s  to  reflect 
the  latest  medical  and  technological 
advances. 

Timetable: 


Action 


Date         FR  Cite 


08/05/98  63  FR  41769 
11/03/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  formerly  titled  "Qualification  of 
Drivers;  Medical  Examination  Form." 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC63 


2311.  +PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
UGHTING  DEVICES,  REFLECTORS, 
AND  ELECTRICAL  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline: 

Final,  Statutory,  June  9,  1999. 

Abstract:  The  FHWA  intends  to  adopt 
measures  for  reducing  the  incidence 
and  severity  of  collisions  with  large 
trailers  diuing  conditions  of  darkness 
or  reduced  visibility.  Specifically,  the 
agency  is  proposing  requiring  the  use 
of  retroreflective  sheeting  or  reflex 
reflectors  for  certain  trailers 
manufactured  prior  to  December  1, 
1993,  the  effective  date  of  the  National 
Highway  Traffic  Safety 
Administration's  final  rule  on 
conspicuity  for  newly  manufactured 
trailers.  This  action  is  considered 
significant  due  to  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  of  Intent  To 

Issue  NPRM 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


01/19/94  59  FR  2811 
03/21/94 

08/06/96  61  FR  40781 

06/19/98  63  FR  33611 
09/17/98 


04/00/99 

Regulatory  Rexibllity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  The  FHWA 
intends  to  consider  carefully  the  costs 
and  benefits  associated  with  various 
alternative  requirements,  including  the 
economic  impacts  of  potential  changes 
on  small  entities. 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD27 


2312.  -i-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARIGNG 

Priority:  Other  Significant 

l-egal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5)(A);  49  USC 
31502;  49  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

At>stract:  The  FHWA  is  proposing  to 
revise  its  regulations  dealing  with  the 
identification  and  marking  of 
commercial  motor  vehicles  (CMVs). 
Five  changes  are  being  proposed  which 
would:  (1)  Apply  the  marking 
requirements  to  all  CMVs  operated  in 
interstate  commerce,  including  those 
common  and  contract  motor  carriers  of 
property  or  passengers  formerly 
authorized  by  the  Interstate  Commerce 
Commission  (ICC);  (2)  require  motor 
carriers  to  mark  both  sides  of  each 
CMV  with  a  specific  legal  name  or 
name  under  which  it  does  business 
(DBA  name);  (3)  require  motor  carriers 
to  mark  each  CMV  with  the  city  and 
State  of  its  principal  place  of  business; 
(4)  require  all  new  motor  carriers  to  file 
Form  MCS-150  before  beginning 
operations;  and  (5)  move  sec.  385.23 
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and  the  app(  ndix  to  part  385  to  a  new 
section  in  ps  rt  390.  The  States  would 
also  be  allov  ed  and  encouraged  to  use 
USDOT  iden  tification  numbers  to 
identify  intri  state  motor  carriers.  These 
changes  will  improve  the  identification 
of  motor  caniers  and  CMVs,  aid 
enforcement,  and  enhance  data 
collection  aifi  analysis 

Timetable: 


Action 


NPRM 

NPRM  Commctit 

Period  End 
Final  Action 


Regulatory 
Required: 


Date 


FR  Cite 


06/16/98  63  FR  32801 
08/17/98 

04/00/99 


(flexibility  Analysis 
Affected:  Businesses, 
Levels  Affected:  None 


Y^s 

Small  EntKlfls 

Organizations 

Government 

Agency  Contact:  Phillip  J.  Foijan, 
Transportation  Specialist,  Department 
of  Transportftion,  Federal  Highway 
AdministratiDn,  400  Seventh  Street 
SW.,  Washirgton,  DC  20590 
Phone:  202  366-6817 

RIN:  2125-AP49 


2313.  NATIONAL  STANDARDS  FOR 
TRAFRC  CONTROL  DEVICES; 
METRIC  CONVERSION 

Priority:  Sufa  stantive,  Nonsignificant 

Legal  AuttioHty:  23  USC  101(a);  23 


use  104;  23 


23  USC  114(0;  23  USC  135;  23  USC 


217;  23  USC 
402(a) 

CFR  CitatkMJ 

1.32;  49  CFF 


USC  105;  23  USC  109(d); 


307;  23  USC  315;  23  USC 

:  23  CFR  655;  23  CFR 
1.48 


Legal  Deadllie:  None 

Abstract:  Baeed  on  the  National 
Highway  Sys  tem  (NHS)  Designation  Act 
of  1995,  the  "ederal  Highway 
Administrati  an  (FHWA)  no  longer 
requires  met  ic  legends  on  highway 
signs.  After  ]  T  1996,  if  a  State  desires 
to  install  mexic  legend  signs,  the 
FHWA  will  1  lot  restrict  the  use  of 
Federal-aid  1  iinds.  The  NHS 
Designation  \ct  also  revises  the  Metric 
Conversion  1  'olicy  to  extend  the 
compliance  ^  late  to  September  30,  2000, 
for  having  p  ans,  specifications,  and 
estimates  (P^&Es)  in  metric  units  (prior 
to  Septembei'  30,  1996).  It  is  the  intent 
of  this  ruleni  aking  action  to  assure  that 
those  States  md  other  FHWA  partners 
desiring  to  c  )nvert  to  metric  imits  will 
have  availab  e  a  source  for  formulating 


their  plans  in  a  consistent  manner. 
Therefore,  the  FHWA  is  adopting  the 
following  two  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  publications  as  its 
policy  for  metric  conversion:  "Guide  to 
Metric  Conversion"  and  "Traffic 
Engineering  Metric  Conversion 
Factors."  The  FHWA  has  determined 
that  the  interim  metric  values  selected 
by  the  AASHTO  documents  are 
functionally  equivalent  to  English 
system  measurements  previously 
adopted  by  notice  and  comment 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/1 1/96  61  FR  29624 

Comment  Period  End    08/1 1  /96 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  FHWA 
initiated  a  phased  five-year  plan  to 
convert  its  activities  and  business 
operations  to  the  metric  system  of 
weights  and  measures  as  required  by 
the  Metric  Conversion  Act  of  1975 
(Pub.  L.  94-168,  89  Stat.  1007),  as 
amended  by  sec.  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418,  102  Stat.  1107,  1451). 

Agency  Contact:  Ernest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD63 


2314.  STANDARDS  FOR  CENTER  LINE 
AND  EDGE  UNE  MARKINGS  ON 
STREETS  AND  HIGHWAYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC 
402(a);  PL  102-388 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

At>stract:  The  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFR 
part  655,  subpart  F,  and  recognized  as 
the  national  standard  for  traffic  control 
on  cdl  public  roads.  The  DOT  and 
Related  Agencies  Appropriations  Act  of 


1992.  Pub.  L.  102-388,  sec.  406, 
requires  that  the  MUTCD  include  a 
national  standard  to  define  the  roads 
that  must  have  center  line  or  edge  line 
markings  or  both.  The  MUTCD 
amendments  in  this  action  will 
improve  traffic  operations  and  safety, 
provide  national  standards  and 
guidance  to  establish  uniform 
application  and  use  of  center  line  and 
edge  line  markings  on  streets  and 
hi^ways. 

Timetable: 


ActlSh 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


08/02/96  61  FR  40484 
05/02/97 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  D.  L.  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD68 

2315.  FEDERAL-AID  HIGHWAY 
SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  23  USC  103(b);  23 
USC  103(c);  23  USC  315 

CFR  Citation:  23  CFR  470 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
amends  23  CFR  470  in  accordance  with 
legislation  enacted  in  1991,  1995,  and 
1998.  The  Intennodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  rescinded  the  Federal-aid 
Primary  and  Secondary  and  Urban 
Systems;  established  an  interim 
National  Highway  System  (NHS);  and 
defined  Federal-aid  highways.  The  NHS 
Designation  Act  of  1995  (NHS  Act) 
authorized  the  initial  National  Highway 
System  and  also  authorized  the 
Secretary  to  approve  modifications.  The 
Transportation  Equity  Act  for  the  21st 
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Century  (TEA-21)  authorized  the  initial 
NHS  connectors  to  major  intennodal 
terminals  and  recodified  23  U.S.C.  103 
(Federal-aid  systems).  The  action  also 
consolidates  in  appendices  all 
nonregulatory  guidance  material  issued 
previously  by  the  FHWA  on  Federal- 
aid  highway  systems. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


06/19/97  62  FR  33351 
07/21/97 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  FHWA 
issued  an  interim  final  rule  with  an 
opportunity  for  public  comment.  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comment  were 
unnecessary  within  the  meaning  of  5 
U.S.C.  553(b)(3)(B)  because  this  rule 
amends  existing  regulations  in 
accordance  with  the  requirements  of 
the  ISTEA  and  the  NHS  Act  and  will 
simplify  administrative  procedures, 
minimize  regulatory  burdens,  and 
provide  flexibility  for  accomplishing 
required  system  actions.  This  rule 
amends  regulations  that  the  states 
comply  with  as  part  of  the  Federal-aid 
highway  program.  The  FHWA  has 
worked  closely  with  the  States,  and  the 
States  have  operated  under  the  basic 
policies  covered  by  this  regulation  for 
many  years.  A  number  of  technical 
revisions  are  required  as  a  result  of  the 
TEA-21  recodification  of  23  U.S.C.  103, 
including  incorporation  of  the 
provisions  of  former  23  U.S.C.  139 
(Additions  to  Interstate  System). 

Agency  Contact:  Jill  Hochman, 
Director,  Office  of  Intermodal  and 
Statewide  Programs,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5370 

RIN:  2125-AD74 


2316.  +RAILROAD  GRADE  CROSSING 
SAFETY 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240;  PL  103- 
311;  49  use  5101;  49  USC  31136;  49 
use  31502 


CFR  Citation:  49  CFR  392;  49  CFR  1.48 

Legal  Deadline: 

Final,  Statutory,  February  26,  1995,  See 
P.L.  103-311;  sec.  112. 

AtJStract:  This  action  prohibits 
operators  of  commercial  motor  vehicles 
from  driving  onto  a  raihoad  grade 
crossing  xuiless  there  is  sufficient  space 
to  drive  completely  through  the 
crossing  without  stopping.  The  intent 
of  this  action  is  to  reduce  the  incidence 
of  collisions  between  trains  and  CMVs. 
This  action  is  required  by  the 
Hazardous  Materials  Transportation 
Authorization  Act  of  1994  (PL  103-311; 
sec.  112).  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/30/98  63  FR  40691 
11/27/98 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Lehrman, 
Office  of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0994 

RIN:  2125-AD75 


2317.  UNIFORM  PROCEDURES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive ,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1200 

l.egal  Deadline:  None 

Abstract:  The  FHWA  has  streamlined 
the  Sec.  402  grant  approval  process.  In 
a  separate  notice  (60  FR  47418)  the 
FHWA  announced  the  creation  of  a 
pilot  highway  safety  program  for  FY 
1996  State  highway  programs  imder  23 
USC  402  and  the  waiver  of  certain 


procedures  for  States  that  have  elected 
to  participate  in  the  pilot  program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/26/97  62  FR  34397 

Interim  Final  Effective    06/26/97 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mila  Plosky, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6902 

RIN:  2125-AD79 

2318.  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  23  USC 
109(e);  23  USC  120(c);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 

l.egal  Deadline:  None 

Abstract:  The  FHWA  amends  its 
regulations  on  railroad  highway 
projects.  The  amendments  now  require 
railroads  to  submit  final  billings  within 
one  year  following  completion  of  work, 
delete  the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  lump  sum 
agreements  from  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  believes  these 
changes  will  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  08/27/97  62  FR  45326 

Comment  Period  End    1 0/27/97 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jinisdictions 
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Govemmer|l  Levels  Affected:  State, 
Local 


oppoiti  nity 


Additional 

intends  to 
and 

publish  an 
FHWA  beli 
opportunity 
unnecessar) 
making  to 
with  billing 
by  the  State^ 
flexibility 
already 


Viith 


avai  lable 
sum  agreem  ent; 
expect  to  re  :eive 
these  chang 
an  interim 
affording  in 
opportunity 
changes, 
consider 
before  maki  ig 

Agency  Contact 

Federal-Aid 
Department 
Highway  A( 
Street  SW., 
Phone:  202 

RIN:  2125-AD86 


I  fiformatlon:  The  FHWA 
c^spense  with  prior  notice 
for  comment  and  to 
i  nterim  final  rule.  The 
i4ves  that  prior  notice  and 
for  comments  are 
because  the  changes  it  is 
e  cisting  regiilations  deal 
procedures  to  be  followed 
and  provide  States  greater 
respect  to  an  option 

to  them  to  use  lump 
s.  The  FHWA  does  not 
useful  comment  on 
js.  Nevertheless,  in  issuing 
jnal  rule,  the  FHWA  is 
erested  persons  an 
to  comment  on  these 
the  FHWA  will  carefully 
comments  it  receives 
this  regulation  final. 

Robert  Winans, 
and  Design  Division, 
of  Transportation,  Federal 
ministration,  400  Seventh 
Washington,  DC  20590 
366-4656 


an  i 
an! 


2319.  REGISTRATION  OF  FOR-HIRE 
MOTOR  CARRIERS,  PROPERTY 
BROKERS,  AND  FREIGHT 
FORWARDI  [RS 

Priority:  Su  jstantive.  Nonsignificant 

Legal  Authority:  5  USC  553;  5  USC 
559;  16  use  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  to  13905; 
49  USC  147  08;  49  USC  31138;  49  USC 

31144 

CFR  Citatio^i:  49  CFR  365;  49  CFR  385 

Legal  Dead  ine:  None 

Abstract:  T  lis  action  governs 
registration  of  for-hire  motor  property 
and  passenf  er  carriers,  property 
brokers,  an<  freight  forwarders.  This 
action  is  re<  uired  by  49  USC  13901  to 
13905,  whi<  h  mandates  that  a 
registration  system  be  administered  by 
the  Secretai  y  of  Transportation  to 
replace  the  "ormer  Interstate  Commerce 
Commissioi  I's  licensing  system  for 
motor  carriers,  property  brokers,  and 
freight  forw  arders.  The  registration 
system  prescribed  in  49  USC  13901  to 
13905  is  ini  ended  to  be  a  temporary 
and  stand-a  one  procedure  while  the 
FHWA  und  Jrtakes  to  design  and 
implement  ;he  revised  system  through 
the  49  USC  13908  rulemaking 


mandated  by  Congress  to  be  completed 
by  January  1,  1998. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Action 


Date 


FR  Cite       Government  Levels  Affected:  None 


02/13/98  63  FR  7362 
04/14/98 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Biirke,  Office 
of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  358-7041 

RIN:  2125-AEOl 

2320.  -i-PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
REAR  IMPACT  GUARDS  AND  REAR 
IMPACT  PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240,  sec 
1041(b);  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  In  this  action  would  require 
that  certain  trailers  and  semitrailers 
with  a  gross  vehicle  weight  rating 
(GVWR)  greater  than  10.000  pounds 
and  manufactxired  on  or  after  January 
26.  1998,  be  equipped  with  rear  impact 
guards  and  meet  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  223.  This  action  is 
intended  to  ensure  that  the  rear  impact 
protection  requirements  of  the  FMCSRs 
are  consistent  with  the  FMVSSs  and  to 
improve  the  safety  of  operation  of 
commercial  motor  vehicles  by  reducing 
the  incidence  of  underride  accidents  in 
which  the  rear  end  of  the  trailer  strikes 
and  enters  the  passenger  compartment. 
This  action  is  significant  because  of  the 
substantial  public  interest  in  the 
prevention  of  rear  underride  accidents 
involving  commercial  motor  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/14/98  63  FR  26759 
07/13/98 

05/00/99 


Additional  Information:  This  rule  is  not 
considered  to  be  significant  imder 
Executive  Order  12866,  but  is 
significant  under  DOT  Order  because 
the  FHWA  expects  that  there  will  be 
significant  public  interest  in  the 
prevention  of  rear-underride  accidents 
involving  commercial  motor  vehicles. 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer.  Office  of  Motor 
Carrier  Research  and  Standards. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE15 


2321.  TRANSPORTATION  OF 
HOUSEHOLD  GOODS;  CONSUMER 
PROTECTION  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  553;  49  USC 
13301;  49  USC  14104 

CFR  Citation:  49  CFR  375;  49  CFR  377 

Legal  Deadline:  None 

Abstract:  The  FHWA  amends  the 
regulations  governing  the  transportation 
of  household  goods.  These  regulations 
protect  consumers  who  ship  household 
goods  by  motor  vehicle.  This  action  is 
necessary  to  implement  the  ICC 
Termination  Act  of  1995.  (ICCTA).  Pub. 
L.  104-88.  109  Stat.  803,  and  to  update 
the  regulations.  The  intended  effect  of 
this  proposal  is  to  make  the  regulations 
easier  to  read  and  understand,  remove 
an  outdated  report,  address  hostage 
freight  problems  (situations  where  non- 
binding  estimates  are  lower  than  actual 
charges  and  the  carrier  refuses  to 
deliver  freight  even  after  110  percent 
of  the  estimate  is  paid  at  the  time  of 
delivery),  modify  a  consumer 
protection  publication,  consider 
industry  requests  to  change  the  rules, 
and  propose  conforming  and  technical 
amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

NPRM  Extension  and 
Reopening  of 
Comment  Period 


05/15/98  63  FR  271 26 
07/14/98 

08/12/98  63  FR  43128 
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Action 


Date         FR  Cite       Smatl  Entities  Aftectad:  No 


NPRM  Comment 

Period  End 
Final  Action 


10/13/98 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Janet  Nunn,  Office  of 
Motor  Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AE30 

2322.  •  TRUCK  SIZE  AND  WEIGHT; 
DERNITIONS;  NONDIVISIBLE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  23  USC  127;  23  USC 
315;  49  USC  31111  to  31114 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  This  action  modifies  the 
definition  of  nondivisible  load  or 
vehicle  to  include  marked  military 
vehicles.  This  will  edlow,  but  not 
require.  States  to  issue  overweight 
permits  for  such  vehicles  to  operate  on 
the  Interstate  System.  States  must  adopt 
and  enforce  Federal  weight  standards 
for  the  Interstate  System  or  risk  the  loss 
of  certain  Federal-aid  highway  funds. 
These  standards  are  20,000  pounds  on 
a  single  axle,  34,000  pounds  on  a 
tandem  axle,  and  the  weights  specified 
by  the  bridge  formula,  up  to  a 
maximum  gross  vehicle  weight  of 
80,000  pounds.  In  addition,  all  States 
may  issue  permits  allowing 
nondivisible  loads  or  vehicles  that 
cannot  be  easily  dismantled  or  divided, 
to  use  Interstate  highways  at  weights 
above  the  normal  Interstate  limits. 

Timetable: 

Action 


GoverrMnent  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  Klimek, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AE43 


2323.  •  RIGKIT-OF-WAY  PROGRAM 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autftorlty:  23  USC  lOi(a);  23 
USC  107;  23  USC  108;  23  USC  111; 
23  USC  114;  23  USC  133;  23  USC 
142(f) 

CFR  Citation:  23  CFR  710;  23  CFR  712; 
23  CFR  713 

Legal  Deadline:  None 

Abstract:  This  action  amends  right-of- 
way  regulations  for  federally  assisted 
transportation  programs.  The 
regulations  are  arranged  to  follow  the 
same  sequence  as  the  development  and 
implementation  of  a  Federal-aid  project 
to  assist  the  public  and  State 
transportation  agency  (STA)  in  locating 
regulations  applicable  to  a  specific 
point  of  interest.  The  amendments 
should  clarify  the  State-Federal 
partnership. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/24/98  63  FR  71238 
03/24/99 

04/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Date         FR  Cite       Government  Levels  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/20/98  63  FR  64434 
01/19/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  James  E.  Ware, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2019 

RIN:  2125-AE44 


2324.  •  -K^REDIT  ASSISTANCE  FOR 
SURFACE  TRANSPORTATION 
PROJECTS 

l*riority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  105-178,  sec  1501 

CFR  Citation:  23  CFR  180 

Legal  Deadline:  None 

AlMtract:  This  action  is  required  by  the 
Transportation  Infi-astructiu-e  Finance 
and  Innovation  Act  of  1998  (TIFIA).  It 
would  establish  a  new  credit  assistance 
program  for  surfece  transportation 
projects;  and  the  process  by  which  the 
DOT,  through  the  FHWA.  the  FRA,  and 
the  FTA,  will  administer  the  credit 
assistance.  TTFIA  authorizes  DOT  to 
provide  secured  (direct)  loans,  lines  of 
credit,  and  loan  guarantees  to  public 
and  private  sponsors  of  eligible  surface 
transportation  projects.  Projects  will  be 
evaluated  and  selected  by  the  Secretary 
of  Transportation.  The  Unfunded 
Mandates  Reform  Act  does  not  apply 
to  the  type  of  credit  assistance  involved 
in  the  TDTA.  "Federal  mandate"  as 
defined  in  the  act,  excludes  financial 
assistance  of  the  type  involved  in  the 
TIFIA  program.  This  action  is 
considered  economically  significant 
because  of  highway,  transit,  and  rail 
projects  to  be  assisted  under  the  TIFIA 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/08/99  64  FR  5996 
03/10/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

SmaH  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Max  Inman,  Chief, 

Federal-Aid  Financial  Management 

Division,  Department  of  Transportation, 

Federal  Highway  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-0673 

RIN:  2125-AE49 
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2325.  ^QUALIFICATION  OF  DRIVERS; 
DIABETES 

Priority:  Oth  er  Significant 

Legal  Authority:  49  USC  3102;  49  USC 
2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadii  ne:  None 

AtMtract:  Tlje  FHWA  is  considering 
revising  the  driver  qualification 
requirement!  i  to  allow  certain  insulin- 


using  diabet 


cs  to  operate  commercial 


motor  vehicles  in  interstate  commerce. 
The  FHWA  i  ssued  a  final  disposition 
accepting  wi  iver  applications  under 
certain  cond  tions.  The  deadline  for 
submitting  a  jplications  was  April  30, 
1994.  The  w  liver  program  ended  March 
31,  1996.  It  yvas  instituted  to  permit 
the  FHWA  t(  t  observe  and  collect  data 
on  the  drivii  g  experience  of  a  group 
of  insulin-using  drivers.  This  action  is 
considered  s  ignificant  because  of 
substantial  p  ublic  interest. 

Timetable: 


Action 


Date 


FR  Cite 


11/25/87 
12/28/87 


52  FR  45204 
53FR42 


10/05/90 
11/01/90 


55  FR  41 028 
55  FR  46080 


12/04/90 

10/21/92  57  FR  48011 


ANPRM 
ANPRM  Comrrlent 

Period  End 
ANPRM  Comnient        01/04/88 

Period  Exterped  to 

02/01/88 
NPRM 
NPRM  Commetit 

Period  Exterped  to 

01/03/91 
NPRM  Comme^it 

Period  End 
Notice  of  InfenljTo 

Issue  Waiveis; 

Qomment  R<  quest 
Final  Action  ToJAccept  07/29/93  58  FR  40690 

Waivers 
Next  Action  Uridetermined 

Regulatory  I'lexibllity  Analysis 
Required:  Np 

Small  Entni^  Affected:  Businesses 

Govemmenll  Levels  Affected:  None 

Additional  liiformation:  Under  RIN 
2125-AD73,  the  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  fron  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  in  terstate  commerce  after 
March  31.  I<i96.  See  61  FR  606  (Jan. 
8,  1996)  (notice  of  proposed 
rulemaking):  61  FR  13338  (March  26, 
1996)  (final  mle);  61  FR  17253  (April 
19,  1996)  (filial  rule;  technical 
correction).  '  Vith  the  closing  of  the 
diabetes  wai/er  study  (03-31-96),  no 
definitive  en  ipirical  results  were 


produced.  Therefore,  the  FHWA 
initiated  a  retrospective  case-referent 
study  to  assess  the  level  of  risk 
associated  with  the  operation  of 
commercial  motor  vehicles  by  insulin- 
using  diabetic  drivers.  This  is  not  a 
waiver  study.  Further  rulemaking  on 
diabetes  is  deferred  until  the 
completion  of  the  retrospective  case- 
referent  study,  expert  panel  review  and 
the  TEA-21  feasibility  study  (12-31-99). 

Section  4019  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  directs  the  FHWA  to  determine  if 
it  is  practical  and  cost  effective  to  have 
a  program  that  allows  insulin-treated 
diabetic  drivers  to  operate  CMVs  in 
interstate  commerce. 

The  FHWA  will  establish  a  panel  of 
medical  experts  to  develop  medically- 
based  recommendations  for  amending 
the  current  Federal  diabetes  standard 
and  for  establishing,  if  appropriate,  a 
screening  protocol  for  qualifying 
insulin-treated  diabetic  commercial 
drivers. 

ANALYSIS:  Regulatory  Evaluation, 
10/05/90,  55  FR  41028 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AB91 


2326.  -(-COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIHER 

Priority:  Other  Significant 

Legal  Authority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline: 

Final,  Statutory,  December  31,  1990. 

Abstract:  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review,  (2)  a  careful 
analysis  of  public  comments  submitted 
to  the  ANPRM,  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 


cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
Additional  studies  are  being  conducted 
to  assess  the  current  state  of  the  art 
of  technology  in  biometric 
identification  systems.  The  public 
docket  will  remain  open  while  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 


Timetable: 

AcUon 

Date 

FR  Cite 

ANPRM 

05/15/89 

54  FR  20875 

ANPRM  Comment 

07/14/89 

Period  End 

Infomiation  Notice 

03/08/91 

56  FR  9925 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Phil  Forjan, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AC24 

2327.  -i-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
PERIODIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  31502;  49 
USC  31103;  49  USC  31136 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
require  all  motor  carriers  subject  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  periodically 
update  certain  company  information 
maintained  by  the  agency  in  a  national 
interstate  motor  carrier  census  file.  This 
proposal  delineates  the  information 
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which  motor  carriers  may  be  required 
to  update  every  2  years,  as  well  as  the 
methods  motor  carriers  may  have 
available  to  them  to  provide  such 
information. 

Timetable: 


Action 


Date         FR  Ctte 


Action 


Date 


FR  Cite 


07/17/89  54  FR  29912 
09/15/89 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Please  note 
that  this  action  (2125-AC28)  was 
previously  titled  "Federal  Motor  Carrier 
Safety  Regulations;  General;  Motor 
Vehicle  Marking."  A  new  RIN  has  been 
assigned  for  this  subject.  See  2125- 
AD49  for  further  information  about 
motor  vehicle  marking  1992  Agenda. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Neill  L.  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5884 

RIN:  2125-AC28 


2328.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424,  sec  411;  PL  97-424,  sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  The  FHWA  requested  public 
comment  on  how,  imder  section  411(h) 
and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STA)  (PL 
97-424,  96  Stat.  2097),  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Timetable: 


03/21/90  55  FR  10468 


03/26/90 


06/22/90  55  FR  25673 


Action 


Date 


FR  Cite 


ANPRM 


12/26/89  54  FR  52951 


ANPRM  Comment 

Period  Extended  to 

06/01/90 
ANPRM  Comment 

Period  End 
ANPRM  Docket 

Reopened; 

Comment  Period 

Extended  to 

08/21/90 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Klimek, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AC30 


2329.  PERIODIC  INSPECTION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31131;  49 
USC  31137;  49  USC  31142 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  periodic  inspection 
requirements  for  commercial  motor 
vehicles  operated  in  interstate 
commerce.  The  periodic  inspection 
final  rule  was  published  on  December 
7,  1988,  at  53  FR  49402,  and  amended 
on  December  8,  1989,  at  54  FR  50722. 
The  December  8,  1989,  amendment 
included  a  request  for  comments.  In 
response  to  the  comments  received  and 
requests  for  interpretations  fi-om  the 
States  and  industry,  the  FHWA  has 
determined  that  the  rule  should  be 
amended  to  clarify  the  requirements  for 
periodic  inspection  decals;  evidence  of 
the  inspector's  qualifications;  the 
response  time  for  a  motor  carrier  to 
transmit  a  copy  of  a  self-inspection 
report  to  an  authorized  Federal,  State 
or  local  enforcement  official;  identity  of 
the  motor  carrier  or  other  entity 
offering  a  vehicle  for  inspection;  and 


documentation  of  a  State  periodic 
inspection,  including  proof  of 
inspection  on  vehicles.  The  '^WVA  is 
also  proposing  amendments  concerning 
the  inspection  criteria  for  brake 
readjustment  limits,  brake  lining 
thickness,  coupling  devices,  steering 
mechanism,  tires  marked  "Not  for 
Highway  Use",  and  regrooved  tires  on 
steering  axles; 

Timetable: 


Action 


Date         FR  Cite 


Notice:  Request  for       03/16/89  54  FR  11 020 

Comments 
Final  Rule:  Delay  in        12/08/89  54  FR  50722 

Compliance  Date 
Notice:  State  12/08/89  54  FR  50726 

Inspection 

Programs 
Petition:  Comment        05/02/90  55  FR  18355 

Period  End  07/02/90 
Notice:  State  09/23/91   56  FR  47982 

Inspection 

Programs 
Denial  of  Petition  07/02/92  57  FR  29457 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  W.  Minor, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC47 


2330.  +QUALIRCATION  OF  DRIVERS; 
VISION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  2505;  49  USC 

3102 

CFR  Citation:  49  CFR  391 

l.egal  Deadline:  None 

Abstract:  As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  drivers, 
the  FHWA  requested  conunents  on  the 
need,  if  any,  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard.  A  temporary 
waiver  program  was  initiated  and  was 
concluded  on  March  31,  1996,  to 
permit  the  FTIWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  vision-deficient  drivers 
who  meet  certain  preconditions. 
Additionally,  the  FHWA  considered 
further  research  to  develop 
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comprehens 
visual 
drivers, 
research  plai  i 
subject  was 
Register  on 
28547.  The 
contract  wit]  i 
develop 
recommi 
current 


i  ve  performance-based 
standi  jds  for  all  commercial 
Infofmation  about  the  proposed 
and  public  hearing  on  the 
>ublished  in  the  Federal 
ne  5,  1996,  at  61  FR 
^HWA  has  awarded  a 
a  medical  center  to 
med  ically-based 
endadons  for  amending  the 
Federal  vision  requirements. 
Recommenditions  were  delivered  in 

These  recommendations 
ev^uated  and  considered  ui 
if  any,  further  proposals 
concerning  the  vision 


October, 
are  being 
deciding 
should  be 
standard. 

Timetable: 


whit 


mide  I 


Action 


Date 


FR  Cite 


02/28/92  57  FR  6793 
04/28/92 


06/05/96  61  FR  28547 


ANPRM 
ANPRM  Comnlent 

Period  End 
Notice  Reques  for 

Comments 
Next  Action  UrkJetermined 

Regulatory  flexibility  Analysis 
Required:  N^ 

Small  Entlti^  Affected:  Businesses 

Gk>vernment  Levels  Affected: 

Undetermined 

Additional  lijformation:  Under  RIN 
2125-AD73,  he  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  ^on  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31,  1<  96.  See  61  FR  606  (Jan. 
8,  1996)  (notice  of  proposed 
rulemaking);  61  FR  13338  (March  26, 
1996)  (final  lule)  61  FR  17253  (April 
19,  1996)  (filial  rule;  technical 
correction).  jSee  notices  published  at 
57  FR  6793,  [February  28,  1992;  57  FR 
25,  1992;  57  FR  22370, 
59  FR  50887,  October  6, 
59386,  November  17,  1994. 


10295,  Marcl 
June  3,  1992| 
1994;  59FR[ 

Agency  Cor 

Health  and 
Department 
Highway  Ac 
Street  SW. 
Phone:  202 

RIN:  2125-i^C62 


ict:  Sandra  L.  Zywokarte, 
'elfare  Specialist, 
if  Transportation,  Federal 
stration,  400  Seventh 
Washington,  DC  20590 
166-2981 


2331.  part^  and  accessories 
necessary  for  safe  operation: 
intermodAl  cargo  containers 

Priority:  Substantive,  Nonsignificant 

Legal  Autttojrity:  49  USC  31136;  49 
use  31502 


Action 


CFR  Citation:  49  CFR  393;  49  CFR  1.48     Timetable: 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
addresses  the  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations  for  securing  intermodal 
cargo  containers  to  trailers. 

Timetable: 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


06/17/93  58  FR  33418 
08/16/93 


Action 


Date 


FR  Cite 


Oa/23/93  58  FR  44485 
11/22/93 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sh-eet  SW.,  Washington.  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC74 


2332.  +FEOERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  5105;  49  USC 
5109 

CFR  Citation:  49  CFR  390.3;  49  CFR 
397;  49  CFR  1.48 

Legal  Deadline: 

Final,  Statutory,  November  15,  1991. 

Abstract:  This  rulemaking  will 
implement  the  statutory  requirements 
of  49  USC  5109  and  49  USC  5105. 
Section  5109  addresses  the 
establishment  of  motor  carrier  safety 
permit  regulations  for  motor  carriers 
transporting  Class  A  or  B  explosives, 
liquefied  natural  gases,  hazardous 
materials  designated  as  extremely  toxic 
by  inhalation,  or  highway  route 
controlled  quantity  radioactive 
materials.  Section  5105  requires 
inspection  of  vehicles  transporting 
those  radioactive  materials  before  each 
trip.  The  proposed  rule  will  incorporate 
those  provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
06/17/93,  58  FR  33418 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti-eet  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AC78 

2333.  -i-QUALIRCATIONS  OF 
DRIVERS:  HEARING  DEFICIENCIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 
2505 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  FHWA  is  considering 
amending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  found  at  49  CFR  391.41(b)(ll). 
FHWA  believes  that  a  review  of  the 
standard  is  necessary  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
"Such  advances  may  lead  to  amending 
the  current  standard.  The  FHWA 
published  an  ANPRM  (FHWA  Docket 
No.  MC-93-30)  seeking  comment  on  the 
hearing  standard.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/15/93 

58  FR  65634 

ANPRM  Comment 

02/04/94 

59  FR  5376 

Period  Extended  to 

04/05/94 

ANPRM  Comment 

02/14/94 

Period  End    - 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  related 
notice  regarding  possible  waivers  was 
published  at  58  FR  65638  (Dec.  15, 
1993).  The  FHWA  has  decided  not  to 
issue  waivers  in  light  of  the  recent 
decision  of  the  U.S.  Court  of  Appeals 
for  the  DC  Circuit  in  Advocates  for 
Highway  and  Auto  Safety  v.  the  Federal 
Highway  Administration,  No.  92-1411, 
August  2,  1994.  In  that  case,  the  FHWA 
rule  allowing  commercial  drivers  with 
impaired  vision  in  one  eye  to  apply  for 
waivers  from  the  Federal  vision 
standard  was  struck  down  because  the 
Court  of  Appeals  held  that  the  agency 
lacked  the  data  necessary  to  support  its 
determination  that  the  vision  waiver 
program  "is  consistent  with  the  safe 
operation  of  commercial  motor 
vehicles."  The  FHWA  initiated  research 
in  FY  1995  to  determine  if  the  hearing 
requirement  is  necessary  and  if  so, 
what  criteria  it  should  encompass  in 
relationship  to  driving  tasks.  The 
research  was  completed  in  August  1997 
and  the  FHWA  is  not  amending  the 
ciurent  hearing  standard  at  this  time. 

Agency  Contact:  Albert  Alvarez, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4706 

RIN:  2125-AD22 


2334.  HIGHWAY  BEAUTIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750 

Legal  Deadline:  None 

Abstract:  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131,  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States.  We  have  been 
reviewing  these  regulations  with  the 
intent  to  focus  on  changes  necessitated 
by  ISTEA.  We  are  continuing  this 


review  in  order  to  be  able  to 
accommodate  additions  or  changes 
effected  by  reauthorization  of  ISTEA. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FHWA  intends 
to  continue  review  and  analysis  of  all 
aspects  of  the  HBA  under  RIN  2125- 
AD24  to  propose  changes  to  reduce  the 
complexity  of  the  highway 
beautification  regidations  and  to 
emphasize  the  role  of  the  State  in  its 
implementation.  Intended  changes 
wldch  appeared  in  a  prior  Agenda 
imder  RIN  2125-AD88  related  to  the 
Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  have  been 
suspended  and  consolidated  under  this 
rulemaking. 

Agency  Contact:  Robert  A.  Johnson, 
Chief,  Program  Services  Division,  Office 
of  Real  Estate  Services,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD24 


2335.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Comments  have  been  sought 
on  the  suitability  of  existing  driver 
sleeper  berth  regulations  for  motor 
coaches  and  possible  amendment  to 
account  for  design  differences  between 
trucks  and  motor  coaches. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 


01/12/94  59  FR  1706 
03/14/94 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD25 


2336.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  4002 

CFR  Citation:  49  CFR  350 

Legal  Deadline:  None 

Abstract:  This  action  would  modify  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  distribution  formida 
to  allow  States  with  incompatible 
intrastate  regulations  limited 
participation  in  the  basic  grant  program 
beyond  October  1,  1994.  It  does  not 
change  the  distribution  formula 
pertaining  to  those  States  that  have 
achieved  compatibility  with  respect  to 
both  interstate  and  intrastate 
transportation. 

Timetable: 


Action 


Data  FR  CH* 


02/03/94  59  FR  5262 
03/07/94 

04/04/94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Govemnf>ent  I.evel8  Affected:  None 

Agency  Contact:  Linda  Taylor,  Office 
of  Motor  Carrier  Field  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6308 

RIN:  2125-AD30 


2337.  +HOURS  OF  SERVICE  OF 
DRIVERS;  SUPPORTING  DOCUMENT 
RECORDKEEPING 

Priority:  Other  Significant 

l.egal  Authority:  PL  103-311 

CFR  Citation:  49  CFR  395.8 

Legal  Deadline: 

NPRM,  Statutory,  August  26,  1995. 


21676 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOT— FH\^A 


Long-Term  Actions 


Final,  Statu  ;ory,  February  26,  1996. 


along 


Abstract:  A 

required  to 
a  driver 
vehicle  in 
motor  earners 
the  record 
6  months 
support  the 
duty  status 
Transportation 
1994  mandiites 
what  docuifents 
support  the 
duty  status, 
the  statutor  r 
agency  to 
supporting 
and  mainta^ed 
quantity 
the 


record  of  duty  status  is 
5e  prepared  for  each  day 
op«  rates  a  commercial  motor 
interstate  commerce.  All 
are  required  to  maintain 
duty  status  for  at  least 
with  all  documents  that 
accuracy  of  the  record  of 
The  Hazardous  Materials 
Authorization  Act  of 
the  FHWA  to  specify 
must  be  maintained  to 
accuracy  of  the  record  of 
This  rule  will  implement 
mandate  that  requires  the 
d  (scribe  the  type  of 
iocuments  to  be  generated 
,  as  well  as  specify  the 
length  of  time  to  maintain 
docimients. 


anil 


support  ng 

The  FHWA  is  analyzing  the  comments. 
The  FHWA  is  also  analyzing  the  extent 
to  which  the  rule  overlaps,  duplicates, 
and  conflicts  existing  regulations. 
Comments  i  )redominantly  suggest 
FHWA  dela  y  this  action  imtil  the 
FHWA  has  jroposed  new  hours  of 
service  rule  i  and  new  recordkeeping 
systems  un(^er  RIN  2125-AD93. 

Timetable: 


Action 


NPRM 

NPRM  CommJBnt 

Period  End 
Next  Action  Undetermined 


Dat« 


FR  Cite 


04/20/98  63  FR  19457 
06/19/98 


Regulatory 
Required 

Small  Entities  Affected 


Flexibility  Analysis 

Yes 


Businesses 


Govemnrtent  Levels  Affected:  State, 
Local,  Fed»al 

Agency  Contact:  David  Miller, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administral  ion,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-,UD52 


2338.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Su  jstantive.  Nonsignificant 


Legal  Authbrity 

use  104  to 
110;  23  USi: 
118;  23  USi: 
use  125;  2  i 
23  use  32( 


23  use  101(a);  23 
106;  23  use  109;  23  USC 
113;  23  use  115;  23  USC 
120(e);  23  USC  121(c);  23 
USC  134;  23  USC  315; 


CFR  Citation:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48 

l.egal  Deadline:  None 

Abstract:  The  FHWA  is  amending  hs 
regulation  on  advance  construction  of 
Federal-aid  highway  projects  to 
incorporate  changes  made  by  the  Dire 
Emergency  Supplemental 
Appropriations  Act.  1992,  Pub.  L.  102- 
302,  106  Stat.  248,  and  to  provide  more 
flexible  funding  arrangements  for  the 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  07/19/95  60  FR  36991 

Comment  Period  End    09/1 8/95 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Giovemment  Levels  Affected:  State 

Agency  Contact:  Max  himan,  Office  of 
Budget  and  Finance,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 

2339.  ^TRANSPORTATION  OF 
MIGRANT  WORKERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Covemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  5901  to  5907; 
49  USC  31132;  49  USC  31133;  49  USC 
31136;  49  USC  31502;  49  USC  31504 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  398;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering  the 
continued  need,  if  any,  for  its  specific 
regxilations  on  the  transportation  of 
migrant  workers  under  49  CFR  398. 
This  action  also  proposes  transferring 
certain  definitions  and  driving 
requirements  fi-om  part  398  to  parts  390 
and  392.  These  chcinges  would 
eliminate  redundant  regulations  in  part 
398  and  enhance  the  safety  of  migrant 
workers  transported  in  interstate 
commerce.  This  action  is  considered 
significant  due  to  substantial  public 
interest.  The  FHWA  is  analyzing 


whether  to  add  this  to  the  RIN  2125- 
AE42. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  David  Miller, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD81 


2340.  INSPECTION,  REPAIR,  AND 
MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  31133;  49 
USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract:  This  action  involves  the  use 
of  technology  to  reduce  recordkeeping. 
The  FHWA  issued  a  notice  (60  FR 
46682)  requesting  comments  from 
motor  carriers,  vehicle  and  component 
manufacturers,  technology  vendors  and 
the  public  on  the  use  of  advanced 
driver,  vehicle  and  inspection 
technology.  The  FHWA  plans  to 
evaluate  existing  technologies  to 
determine  if  they  could  be  used  to 
simplify  or  automate  compliance  with 
any  of  the  FMCSRs  without 
compromising  public  safety. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AD82 
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2341.  +MOTOR  CARRIER 
REPLACEMEMT 
INFORMATION/REGISTRATION 
SYSTEM 

Priority:  Other  Significant 

l.egai  Autttority:  49  DSC  13908 

CI=R  Citation:  49  CFR  36 

l^^gal  Deadiine: 

Final,  Statutory,  January  1,  1998,  See 
49  U.S.C.  13908  for  more  detailed 
information. 

Abstract:  This  action  is  in  response  to 
the  requirements  of  section  103  of  the 
Interstate  Commerce  Commission 
Termination  Act  of  1995,  which  added 
49  use  13908.  This  section  requires 
the  Secretary  to  initiate  a  rulemaking 
proceeding  to  replace  the  cmrent  DOT 
identification  number  system,  single 
State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
action  is  considered  significant  due  to 
substantial  public  interest.  Statutory 
deadline  not  met  due  to  range  and 
depth  of  issues  involved.    . 

Timetable: 


Action 


Data         FR  Cite 


08/26/96  61  FR  43816 
10/25/96 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dixie  E.  Horton, 
Office  of  Motor  Carrier  Planning  and 
Customer  Liaison,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4340 

RIN:  2125-AD91 

2342.  GENERAL  JURISDICTION  OVER 
FREIGHT  FORWARDER  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  13701;  49 
use  13709;  49  USC  13906;  49  USC 
14101;  49  USC  14706 

CFR  Citation:  49  CFR  373 

Legal  Deadiine:  None 

At>Stract:  This  action  gives  notice  of 
the  FHWA's  general  jurisdiction  over 


all  segments  of  the  freight  forwarding 
industry  (not  just  household  good 
freight  forwarders),  in  accordance  with 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regiilations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FHWA's  jurisdiction  over  height 
forwarders  in  other  areas. 

Timetable: 


Action 


Date  FR  Cite 


01/28/97  62  FR  4096 
03/31/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  &  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AEOO 


2343.  TRAFnC  CONTROL  DEVICES, 
MARKINGS,  SIGNALS,  AND  SYSTEMS 
FOR  RAILROAD-HIGHWAY  GRADE 
CROSSINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

At>stract:  This  dociunent  adds  new  text 
for  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  in  part  m, 
markings;  in  part  IV,  signals;  and  in 
part  Vin,  traffic  control  systems  for 
raihoad-highway  grade  crossings.  The 
piupose  of  these  amendments  is  to 
include  metric  dimensions  and  values 
for  the  design  and  installation  of  traffic 
control  devices  and  to  improve  the 
organization  and  discussion  of  the 
contents  of  the  MUTCD. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Proposed 

Amendments 
Comment  Period  End 
Final  Action 


01/06/97  62FR691 

08/30/97 
09/00/00 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  L.  Brown, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AEll 


2344.  +ENGUSH  LANGUAGE 
REQUIREMENT;  QUAUFICATIONS  OF 
DRIVERS 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

I.Agal  Deadline:  None 

Abstract:  The  current  regulation  is 
little  changed  from  the  original  rule 
adopted  in  1936.  The  American  Civil 
Liberties  Union  (ACLU)  has  written  to 
the  Department  asserting  that  the 
regidation,  as  written,  is  overly  broad 
and  subject  to  arbitrary  enforcement, 
causing  potential  interference  with 
constitutional  guarantees  of  due  process 
and  equal  protection.  The  ACLU 
requested  an  opportimity  to  submit  a 
comprehensive  analysis  of  this  issue. 
This  ANPRM  is  intended  to  provide  the 
ACLU  with  such  an  opportimity  and 
to  open  this  issue  for  public  conunent. 
The  FHWA  seeks  to  modify  its  current 
regulation  to  require  drivers  to  possess 
the  basic  functional 
communication/ comprehension  ability 
necessary  to  ensure  safety,  consistent 
with  applicable  law.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


08/26/97  62  FR  45200 
10/27/97 


Regulatory  Flexibility  Analysis 
Required:  No 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Singer, 
Transportation  Specialist,  E)epartment 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE19 
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2345.  REVISION  OF  MANUAL  ON 
UNIFORM  f  RAFRC  CONTROL 
DEVICES;  GENERAL  PROVISIONS 
AND  TRAFFIC  CONTROL  FOR 
SCHOOL  AREAS 

Priority:  Si^bstantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
use  114(a)  23  USC  315;  23  USC  402(a) 

CFR  Citatl<  n:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Dead  line:  None 

At>8tract:  Ii  i  this  action,  new  text  for 
the  MUTCIi,  part  1,  General  Provisions 
and  part  7,  Traffic  Control  for  School 
Areas,  is  pioposed.  The  purpose  of 
such  revisi(  in  is  to  reformat  the  text  for 
clarity  of  ir  tended  meanings,  to  include 
metric  dimi  insions  and  values  for  the 
design  and  installation  of  traffic  control 
devices,  an  1  to  improve  the  overall 
organizatioi  i  and  discussion  of  the 
contents  in  the  MUTCD.  The  proposed 
changes  in  Jiis  action  are  intended  to 
expedite  tr<  ffic,  promote  uniformity, 
improve  sa  ety,  and  incorporate 
technology  advances  in  traffic  control 
device  appl  ications. 

Timetable 


Action 


Dat0 


PR  Cite 


Notice  of  Pro(osed        12/05/97  62  FR  64324 

Amendmer  ts 
Comment  Pefiod  I 
Next  Action 


End    09/08/98 
Ijndetemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Govenunental 
Jimsdictioijs 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brown,  Office 
of  Highway  Safety,  Department  of 
Transportal  ion,  Federal  Highway 
Administra  ion,  400  Seventh  Street 
SW.,  Washngton,  DC  20590 
Phone:  202  366-2192 

RIN:  2125- \E25 


2346.  OUT-DF-SERVICE  CRITERIA 

Priority:  St  bstantive.  Nonsignificant 

Unfunded  |Aandates:  Undetermined 

Legal  Authority:  49  USC  31133;  49 
USC  31136  49  USC  31310;  49  USC 
31502;  PL    04-59 

CFR  Citati<in:  49  CFR  395;  49  CFR  396; 
49  CFR  1.48 

Legal  Deaaline:  None 

Abstract: '.  his  action  seeks  public 
comment  oa  the  "North  American 


Uniform  Out-of-Service  Criteria"  (OOS 
Criteria).  During  roadside  inspections. 
Federal,  State,  and  local  safety 
inspectors  use  the  OOS  Criteria  as  a 
guide  in  determining  whether  to  place 
commercial  motor  vehicles  (CMVs),  or 
their  drivers,  "out  of  service."  Such  a 
status  means  that  the  CMVs  or  drivers 
are  so  unsafe  that  corrections  must  be 
undertaken  before  operations  can 
resume.  The  FHWA  is  seeking  public 
comment  on  the  future  scope  and  effect 
of  the  OOS  Criteria,  which  are  not  part 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  In  addition,  the 
FHWA  is  seeking  information  regarding 
whether  it  needs  to  formalize  these 
guidelines  pursuant  to  a  notice  and 
comment  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


07/20/98 
09/18/98 


63  FR  38791 


ANPRM 
ANPRM  Comment 

Period  End 
Extension  of  Comment  10/09/98  63  FR  54432 

Period 
Comment  Period  End    1 2/08/98 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  F.  Schultz,  Jr., 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE35 

2347.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES;  PART  II— SIGNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  I09(d)i  23 
USC  114  (a);  23  USC  315;  23  USC  402 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  23  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Revision  of  the  MUTCD  is 
being  done  in  phases  due  to  the 
voluminous  amount  of  text.  This  notice 
of  proposed  amendment  represents  the 
third  phase  of  the  rewrite  effort  and 
embraces  proposed  changes  for  part  II 
—  signs.  This  action  is  intended  to 
rewrite  and  reformat  the  text  for  clarity 
of  intended  meanings;  to  include  metric 
dimensions  and  values  for  the  design 


and  installation  of  traffic  control 
devices;  to  improve  the  overall 
organization  and  discussion;  and  to 
propose  changes  that  will  enhance  the 
mobility  of  all  road  users,  promote 
uniformity,  improve  traffic  safety  by 
reducing  the  potential  for  nm-off-road 
incidents,  and  incorporate  technology 
advances  in  traffic  control  device 
application. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Comment  Period  End 

Final  Action 


06/11/98  63  FR  31950 

03/11/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Linda  Brown, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE38 

2348.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MUTCD;  MINIMUM 
RETROREFLECTIVITY 
REQUIREMENTS  FOR  TRAFFIC  SIGNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi;  23  USC 
104;  23  USC  105;  23  USC  109(d);  23 
USC  114(a);  23  USC  135;  23  USC  217; 
23  USC  307;  23  USC  315;  23  USC 
402(a);  PL  102-388 

CFR  Citation:  23  CFR  1.32;  49  CFR 
1.48 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  MUTCD  are 
being  done  in  phases  due  to  the 
volimiinous  amount  of  text.  This  notice 
of  proposed  amendment  is  intended  to 
revise  the  MUTCD  to  include  a 
standard  for  a  minimum  level  of 
retroreflectivity  that  must  be 
maintained  for  traffic  signs.  This 
minimimi  level  is  to  ensure  that 
highway  users  can  detect  and  read  the 
sign  diu-ing  nighttime  conditions. 
Although  the  MUTCD  states  that 
regulatory  and  warning  signs,  and  some 
guide  signs,  need  to  reflectorize,  no 
level  of  retroreflectivity  is  specified.  In 
recognition  of  this  situation,  the  United 
States  Congress  directed  the  U.S. 
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DOT— FHWA 


Long-Term  Actions 


Department  of  Transportation,  through 
the  1993  Department  of  Transportation 
Appropriations  Act,  to  revise  the 
MUTCD  to  include  a  standard  for 
minimiun  levels  of  retroreflectivity  that 
must  be  maintained. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Ernest  D.L.  Huckaby, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE39 


2349.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  WAIVERS, 
EXEMPTIONS,  AND  PILOT 
PROGRAMS;  RULES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  49  USC  31315;  PL 
105-178.  sec  4007 


CFR  Citation:  49  CFR  381 

Legal  Deadline: 

Final,  Statutory,  December  9,  1998. 

Abstract:  The  FHWA  is  adopting 
regulations  to  implement  section  4007 
of  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21),  concerning 
waivers  and  exemptions  from  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  and  the 
Administration  of  pilot  programs  to 
evaluate  innovative  alternatives  to  the 
regulations.  The  regulations  establish 
the  procedures  persons  must  follow  to 
request  waivers  and  to  apply  for 
exemptions  from  the  FMCSRs,  and  the 
procedures  the  FHWA  will  use  to 
process  the  requests  for  waivers  and 
applications  for  exemptions.  The 
regulations  also  codify  statutory 
requirements  concerning  the  agency's 
administration  of  pilot  programs.  This 
rulemaking  is  intended  to  provide 
procedures  to  ensure  the  timely 
processing  of  requests  for  waivers  and 
applications  for  exemptions,  and  public 
disclosure  of  the  procedures  the  agency 
would  use  in  initiating  and  managing 
pilot  programs.  The  FHWA  has  issued 
an  interim  final  rule,  with  an 
opportunity  for  public  comment  after 
publication  in  order  to  meet  the 


statutory  deadline  for  issuance  of  a 
final  rule  (180  days  after  date  of 
enactment  of  TEA-21). 

Timetable: 


Action 


Data 


FR  CH* 


Interim  Final  Rule  12/08/98  63  FR  67600 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE48 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


2350.  REGULATIONS  GOVERNING 
FEES  FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  MOTOR  CARRIER 
UCENSING  AND  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701;  49  USC 
13908(c) 

CFR  Citation:  49  CFR  360;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  final  rule  adopts  filing 
fees  and  fee  collection  regulations  for 
the  motor  carrier  registration  and 
insurance  functions  transferred  to  the 
FffWA  as  a  result  of  the  enactment  of 
the  ICC  Termination  Act  of  1995.  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comment  are 
imnecessary  under  5  USC  553(b)(3)(B). 
The  FHWA  is  not  exercising  discretion 
in  a  way  that  could  be  meaningfully 
affected  by  public  conmients.  In  this 
action,  the  ICC's  filing  fee  regulations 
related  to  the  motor  carrier  functions 
transferred  to  the  FHWA  are  being 


recodified  as  FHWA  regulations.  The 
FHWA  has  concluded  that  it  is  in  the 
public  interest  to  implement  the 
transfer  of  the  fee  regulations  as 
expeditiously  as  possible  to  ensure  that 
there  is  no  disruption  of  the  involved 
motor  carrier  activities.  The  effect  of 
this  rule  is  to  make  these  fees  and 
regulations  applicable  to  registration 
and  insurance  filings  made  with  the 
FHWA. 

Timetable: 


Phone:  202  358-7028 
RIN:  2125-AE24 


Action 


Date 


FR  Cite 


Final  Action  02/12/99  64  FR  7134 

Final  Action  Effective    03/1 5/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  T.  Vining, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


2351.  EXEMPTION  OF  COMMONLY 
OWNED  MOTOR  CARRIERS  FROM 
EQUIPMENT  IDENTIRCATION  AND 
RECEIPT  REQUIREMENTS 
APPUCABLE  TO  LEASED  AND 
INTERCHANGED  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  13301;  49 
USC  14102 

CFR  Citation:  49  CFR  376;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  has  modified  its 
regulations  governing  the  lease  and 
interchange  of  motor  vehicle  equipment 
by  exempting  commonly-owned  and 
controlled  motor  carriers  from  the 
vehicle  identification  and  exchange  of 
receipt  requirements  and  of  the 
identification  of  equipment 
requirement.  The  FHWA  routinely 
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DOT— FH  VA 


Completed  Actions 


grants 
on  an 
eliminates 
obtain 
FHWA 


wai\ters  from  these  requirements 
indi\idual  basis.  This  action 
he  need  for  carriers  to 
indi  /idual  waivers  from  the 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnlent 

Period  End 
Final  Action 
Final  Action  Qffective 


12/30/97  62  FR  67821 
03/02/98 

07/31/98  63  FR  40837 
08/31/98 


Regulatory 
Required 


Flexibility  Analysis 

Ko 


Small  Entities  Affected:  Businesses 

Gk>vemmeitt  Levels  Affected:  None 

Agency  Cobtact:  Michael  J.  Falk, 
Motor  Carri  er  Law  Division, 
Departmeni  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


Street  SW.. 
Phone:  202 


RIN:  2125- \E26 


Washington,  DC  20590 
366-1384 


2352.  UNIFDRIM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  REGULATIONS  FOR 
FEDERAL  AND  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiarity:  PL  105-117 

CFR  Citation:  49  CFR  24 

Legal  Deac^line: 

Final,  Statutory,  November  21,  1698. 

Abstract:  1  his  action  would  implement 
several  am«  ndments  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Ai  :quisition  Policies  Act  that 
were  made  by  P.L.  105-117  enacted  on 
November  11,  1997.  These  amendments 
provide  tha  t  an  alien  not  lawfully 
present  in  I  he  United  States  shall  not 
be  eligible  o  receive  relocation 
payments  c  r  other  assistance  unless 
such  inelig  bility  would  result  in 
exceptiona  and  extremely  unusual 
hardship  tc  the  alien's  spouse,  parent, 
or  child  an  i  such  spouse  ,  parent,  or 
child  is  a  c  tizen  or  an  alien  admitted 
for  perman  snt  residence.  The 
amendments  direct  DOT  to  promulgate 
implement  ng  regulations  within  one 
year  of  the:  r  enactment.  The 
Departmen  has  delegated  this 
responsibil  ity  to  the  FHWA. 


Timetable: 


Action 


Date 


FR  Cite 


Phone:  202  366-2212 
RIN:  2125-AE36 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


06/12/98  63  FR  32175 
08/11/98 


02/12/99 
03/15/99 


64  FR  7127 


Regulatory  Rexibility  Analysis 
Required:  No 


2354.  •  TRUCK  SIZE  AND  WEIGHT; 
TECHNICAL  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  23  USC  127;  23  USC 
315;  49  USC  31111  to  31114 


Small  Entities  Affected: 

Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marshall  Schy, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2035 

RIN:  2125-AE34 


2353.  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  NORTH 
DAKOTA 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  23  USC  127;  23  USC 
315;  49  USC  31111  to  31115 

CFR  Citation:  23  CFR  658;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  has  modified  the 
National  Network  for  commercial  motor 
vehicles  by  adding  a  route  in  North 
Dakota.  The  National  Network  was 
established  by  a  final  rule  on  truck  size 
and  weight  published  on  Jime  5,  1984, 
as  since  modified.  This  rulemaking 
adds  one  segment  to  the  National 
Network  as  requested  by  the  State  of 
North  Dakota. 

Timetat)ie: 


Governmental      CFR  Citation:  23  CFR  658;  49  CFR  1.48 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


05/18/98  63  FR  27228 
07/17/98 

12/30/98  63  FR  71746 
01/29/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Thomas  Klimek, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Legal  Deadline:  None 

At>stract:  This  document  amends  the 
rule  on  truck  size  and  weight  in  Part 
658  to  change  the  definition  of 
automobile  transporters  to  include 
those  transporting  towed  vehicles  and 
truck  camper  units;  extend  the 
Interstate  System  axle  weight 
exemption  for  public  transit  buses  to 
October  1,  2003;  add  Alligator  Alley  (I- 
75)  to  the  National  Network  (NN) 
listing  in  Florida;  clarify  that  a  State's 
grandfathered  weight  limits  for 
divisible  vehicles  or  loads  on  the 
Interstate  System  are  permanently 
vested;  amend  the  regulations 
published  to  implement  the  freeze  on 
the  length  of  cargo  carrjdng  imits  of 
vehicles  promulgated  by  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991  (ISTEA)  to  clarify  that  cargo 
carrying  units  are  measured  from  the 
front  of  the  first  unit  to  the  rear  of  the 
last;  clarify  that  the  prohibition  against 
an  overall  length  limit  on  truck  tractor- 
semitrailers  or  truck  tractor-semitrailer- 
trailer  combinations  is  not  affected  by 
grandfather  semitrailer  lengths  or 
kingpin  settings;  and  correct  the  routes 
available  imder  the  ISTEA  freeze  in 
Utah  for  truck-trailer-trailer 
combinations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/22/98  63  FR  70650 

Final  Action  Effective     1 2/22/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Klimek, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AE47 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2355.  CERTIRCATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Legal  Deediine:  None 

Abstract:  This  action  amends  the 
certification  requirements  that  apply  to 
incomplete  vehicles  other  than  cassis- 
cabs.  Incomplete  vehicles  are  vehicles 
that  include  at  least  a  frame  and  chassis 
structure,  power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  hirther  manufacturing 
performed  on  them  to  become 
completed  vehicles.  This  action  extends 
the  certification  requirements  currently 
applying  to  chassis-cabs  to  all  types  of 
incomplete  vehicles.  The  agency 
recognizes  that  manufacturers  who 
build  vehicles  in  more  than  one  stage 
are  faced  with  somewhat  different 
problems  than  manufacturers  who 
build  vehicles  in  a  single  stage, 
especially  when  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehicle 
Safety  Standards.  The  agency  held  a 
public  meeting  to  listen  to  the  views 
of  these  groups  and  others  with  respect 
to  improving  the  vehicle  certification 
process,  and  now  seeks  to  implement 
the  new  requirements. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

03/02/92 
Announced  Public 

Meeting 
Notice  of  Intent 


12/03/91   56  FR  61392 
01/31/92 

02/03/92  57  FR  3983 


11/17/95  60  FR  57694 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  The  agency 
plans  to  issue  a  Notice  of  Intent  to 
establish  a  negotiated  rulemaking  for 
this  action. 

ANALYSIS:  Regulatory  Evaluation, 
12/03/91,  56  FR  61392 

Agency  Contact  George  Mouchahoir, 
Team  Leader*  Special  Vehicles  and 


Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4920 

Fax:  202  366-4329 

RIN:  2127-AE27 


2356.  REVIEW:  PASSENGER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  passenger 
cars  manufactured  after  December  11, 
1989,  to  have  Type  2  (lap-and-shoulder) 
belts  at  the  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  equipped 
with  lap-and-shoulder  belts  in  the  rear 
seats  to  measure  the  reduction  of 
fatalities  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  was  selected  for  review 
because  of  public  interest. 

Timetable: 


Action 


Date  FR  Ctte 


Begin  Review  07/01/93 

Complete  Review  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 


RIN:  2127-AE95 


!l 


2357.  ADD-ON  SEAT  BELT  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deediine:  None 


Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  to  determine  whether  it 
should  regulate  seat  belt  positioning 
devices,  such  as  by  a  labeling 
requirement  warning  consimiers 
regarding  the  suitability  of  these 
devices  for  a  particular 
height/weight/age  of  child. 

Timetable: 


Action 


Date  FR  Cita 


ANPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AG49 


2358.  BOOSTER  SEATS  FOR  OLDER 
CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  on  whether  the  child 
restraint  standard  should  be  amended 
to  facilitate  the  production  of  lap  belt- 
installed  booster  seats  for  children 
weighing  over  18  kilograms,  such  as  by 
allowing  use  of  a  tether  in  some  of  the 
compliance  tests. 

Timetable: 


Action 


Data  FR  CKa 


Request  for  Comment  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  St^t  SW..  Washington,  DC 
20590 
Phone:  202 
Fax:  202 

RIN:  2127-1\H14 


366-4920 
B-4329 


2359.  •  EJI  ICnON  MITIGATION  USING 
ADVANCEI  >  GLAZING 

Priority:  Si  bstantive.  Nonsignificant 

Legal  Authxity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30  66 

CFR  CltatMn:  49  CFR  571.205 


Abstract:  In  response  to  the  hitermodal 
Surface  Transportation  Efficiency  Act 
of  1991,  the  agency  is  requesting 
comments  on  the  agency's  "Ejection 
Mitigation  Using  Advanced  Glazing: 
Status  Report  11."  The  agency  believes 
that  alternative  glazing  concepts  for  the 
front  side  windows  of  light  vehicles  are 
capable  of  preventing  approximately 
1,300  fatalities  per  year. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Dea<^line:  None 


Request  for 
Comments 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 

Division  Chief,  Light  Duty  Vehicle 

Division,  Department  of  Transportation, 

National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-2264 

Fax:  202  366-2739 

^* 
RIN:  2127-AH50 


DEPARTiylENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


r 


2360.  PROCEDURES  FOR 
CONSIDEFf  NG  ENVIRONMENTAL 
IMPACTS  i 

Priority:  Sibstantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  E  avironmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deaqline:  None 

Abstract:  P  HTSA's  regulation  will  be 
reviewed  a  id  reissued,  as  necessary, 
where  it  cg  nflicts  with  or  is  duplicative 
of  the  regu  ations  of  Council  on 
Environme  ital  Quality  (CEQ),  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C,  e«ch  of  which  implements  the 
National  Ei  ivironmental  Policy  Act 
(NEPA).  42  USC  4321,  et  seq. 

Timetable: 


Action 


NPRM 


Regulatory 
Required: 


Date 


FR  Cite 


12/00/99 

Flexibility  Analysis 

No 


Small  Entilies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Cc  ntact:  Paul  Atelsek, 

Attorney  Advisor,  Department  of 

Transporta  ion.  National  Highway 

Traffic  Safdty  Administration,  400 

Seventh  Stj-eet  SW.,  Washington,  DC 

20590 

Phone:  20d  366-2992 

RIN:  21Z7-AB79 


2361.  -i-ROLLOVER  PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  30111;  49 
USC  30115;  49  USC  30117;  49  USC 
30166;  49  USC  322 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

At>stract:  The  agency  has  initiated 
research  to  focus  on  exploring  whether 
it  can  develop  a  practicable,  repeatable 
and  appropriate  dynamic  emergency 
handling  test  that  assesses  a  vehicle's 
propensity  for  involvement  in  an  on- 
road,  un-tripped  rollover  crash.  The 
agency  also  has  granted  a  petition  for 
rulemaking  on  this  subject.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  Rollover  crashes 
account  for  over  9,000  traffic  fatalities 
annually.  A  portion  of  all  rollover 
crashes  are  xm-tripped  or  "maneuver- 
induced."  Although  past  agency  efforts 
have  addressed  all  types  of  rollovers, 
the  agency  is  focusing  its  cvirrent 
rollover  activities  on  un-tripped 
rollover  crashes.  Currently,  there  is  a 
requirement  that  most  sport  utility 
vehicles  of  luider  10,000  pounds  gross 
vehicle  weight  rating  (GVWR)  have  a 
warning  label.  On  April  13,  1998  (63 
FR  17974  -  RIN  2127-AG53)  in  a 
separate  rulemaking,  the  agency 
proposed  upgrading  the  label  with 
better  graphics  and  stronger  wording. 
However,  there  is  no  safety  standard  or 
rating  test  for  rollovers. 

Summary  of  the  Legal  Basis:  Section 
30111,  Title  49  of  the  United  States 
Code  states  that  the  Secretary  shall 


prescribe  motor  vehicle  safety 
standards.  Section  30117,  Title  49  of 
the  United  States  Code  states  that  the 
Secretary  may  require  each 
manufacturer  of  a  motor  vehicle  to 
provide  technical  information  related  to 
performemce  and  safety  to  purchasers. 
Authority  to  take  these  actions  has  been 
delegated  to  the  NHTSA  Administrator 
by  49  CFR  501.2 

Alternatives:  In  addition  to  a  potential 
safety  standard,  the  rollover  prevention 
effort  could  result  in  a  consiuner 
information  or  rating  program  which 
would  involve  notices  and  public 
comment.  Another  alternative  might  be 
long  term  research  on  rollover 
djmamics.  Long-term  research  would  be 
necessary  if  the  ciirrent  effort  indicates 
that  existing  test  methods  are 
inadequate  for  measuring  rollover 
propensity. 

Anticipated  Costs  and  Benefits:  The 

anticipated  costs  and  benefits  of  this 
action  have  not  yet  been  estimated. 

Risks:  Crash  data  (1992-1996  NASS 
CDS  annualized  national  estimates) 
indicate  that,  on  average,  23  percent  of 
single  vehicle  crashes  involving  all 
types  of  light  vehicles  are  rollovers,  or 
approximately  178,000  rollover  crashes 
per  year.  For  particular  types  of  light 
vehicles,  the  percentage  of  single 
vehicle  crashes  that  are  rollovers  varies 
significantly:  for  passenger  cars,  it  is 
below  average  (17%);  for  vans,  it  is 
about  average  (22%);  and  for  both 
pickups  and  SUVs,  it  is  above  average 
(38%  and  49%,  respectively).  Pickups 
and  SUVs  together  accoxmt  for  41 
percent  of  the  rollovers  per  year 
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(73,500)  even  though  they  account  for 
only  24  percent  of  single  vehicle 
crashes.  It  is  anticipated  that  a  new 
rollover  safety  standard  or  consumer 
rating  program  would  bring  the  pickup 
eind  SUV  rollover  rates  down  closer  to 
the  rates  for  other  typers  of  light 
vehicles. 

Timetable: 


Action 


Dat6 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Correction 
Comment  Period 

Extended  to 

10/21/94 
Comment  Period 

Extended  to 

08/05/96 
NPRM  Comment 

Period  End 
Petition  Grant 
Agency  Decision 


01/03/92  57FR242 
04/03/92 

06/28/94  59  FR  33254 
07/26/94  59  FR  38038 
08/26/94  59  FR  44121 


06/05/96  61  FR  28560 


08/05/96 

05/20/97  62  FR  27578 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  A  notice  of 
availability  of  a  planning  docimient  for 
this  nilemaking  was  published 
09/29/92  (57  FR  44721).  As  part  of  its 
comprehensive  efforts  to  address  the 
problem  of  light  vehicle  rollover,  the 
agency  proposed  a  new  consumer 
information  regulation  that  would 
require  that  passenger  cars,  and  light 
multipurpose  passenger  vehicles  and 
trucks  be  labeled  with  information 
about  their  resistance  to  rollover.  In  the 
NPRM,  the  agency  terminated 
rulemaking  to  establish  a  vehicle 
stability  standard.  The  agency  denied 
petitions  for  reconsideration  of  this 
termination  on  06/05/96  (61  FR  28560). 
The  comment  period  for  the  NPRM  was 
reopened  after  publication  of  a  related 
study  by  the  National  Academy  of 
Sciences  (NAS).  (This  notice  was 
inadvertently  published  under  RIN 
2127-AC54.)  At  the  same  time  the 
agency  published  the  grant  notice  on 
the  petition  for  rulemaking,  NHTSA 
published,  in  a  separate  notice,  its 
response  to  the  NAS  study  and 
requested  comments  by  08/18/97 
t05/20/97  62  FR  27578).  See  RIN  2127- 
AG53  for  related  information  on 
warning  labels  for  sport  utility  vehicles. 


ANALYSIS:  Regulatory  Evaluation, 
06/28/94.  59  FR  33254 

Agency  Contact:  Mike  Pyne,  Safety 
Standards  Engineer,  Office  of  Crash 
Avoidance,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4171 
Fax:  202  366-4329 

RIN:  2127-AC64 


2362.  -i-WHEELCHAIR  LIFTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  With  a  Supplemental  Notice 
of  Proposed  Rulemaking  (SNPRM),  the 
agency  proposes  to  establish  two  new 
safety  standards  specifying 
requirements  for  platform  lifts  and  for 
buses  and  multipurpose  passenger 
vehicles  equipped  with  such  lifts.  The 
equipment  standard  would  set 
minimum  platform  dimensions  and 
would  limit  the  size  of  platform 
protrusions  and  gaps  between  the 
platform  and  either  the  vehicle  floor  or 
the  ground.  The  standard  would  also 
require  handrails,  warning  signals  and 
retaining  barriers.  The  proposed  vehicle 
standard  would  require  vehicle 
manufactvirers  to  install  lifts  in 
accordance  with  the  lift  manufacturer's 
instructions  and  ensure  that  specific 
information  is  made  available  to  lift 
users.  The  standards  are  intended  to 
prevent  injuries  and  fatalities  duriog 
lift  operation  and  to  promote 
imiformity  of  Federal  standards  and 
guidelines  for  platform  lifts.  This  action 
is  considered  significant  due  to 
substantial  public  interest  in 
transportation  of  individuals  with 
disabilities. 

Timetable: 


Action 


Dat» 


FR  on* 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


02/26/93  58  FR  11562 
04/27/93 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
02/26/93,  58  FR  11562 

Agency  Contact:  Gayle  Dalrymple, 
Safety  Standards  Engineer,  Office  of 
Crash  Avoidance,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-6559 
Fax:  202  366-4329 

RIN:  2127-AD50 


2363.  RADIATOR  SAFETY  CAP 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

At>stract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  requested 
comments  on  the  feasibility  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
caps  or  other  devices  on  motor  vehicles 
with  water-cooled  engines  to  prevent 
scalding  injuries.  Although  the  notice 
referred  only  to  thermal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 

Timetable: 


Action 


DM* 


FR  Git* 


Request  for 

Comments 
Comment  Period  End 
NPRM 


06/10/^  58  FR  32503 

08/09/93 
06/00/99 


Regulatory  FlexttjilKy  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Gk>vemmerrt  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE59 
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2364.  UPGF  ADE  PERFORMANCE 
REQUIREMENTS 

Priority:  Su  jstantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  322;  49  USC 
30111;  49  LSC  30115;  49  USC  30117; 
49  USC  301 56 

CFR  Citation:  49  CFR  571.301 


Legal  Dead 


ine:  None 


Abstract:  T  lis  action  announces  the 
agency's  plan  to  consider  upgrading  the 
standard  by  making  the  current  crash 
requiremenl  s  more  stringent  and  by 


broadening 


he  standard's  focus  to 


include  mit  gation  concepts  related  to 
fuel  system  components  and 
environmen  tal  and  aging  tests  related 
to  compone  its.  This  action  also 
requests  coi  iments  on  the  agency's 
plan  to  explore  a  three-phase  approach 
to  upgradinj ;  the  standard,  data, 
methods,  ai  d  strategies  which  may 
assist  in  the  agency's  regulatory 
decisions  in  defining  specific 
requiremenl  s  and  test  procedures  for 
upgrading  t  le  standard. 

Timetable: 


Action 


Request  for 

Comments 
Comment  Pe^od 
ANPRM 
ANPRM  Com#)ent 

Period  End 
NPRM 


Dale 


PR  Cite 


12/14/92  57  FR  59041 

End    02/12/93 

04/12/95  60  FR  18566 
06/12/95 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entiti^  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  This  action 
will  respon(^  to  RIN  2127-AE83. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Di\  ision.  Department  of 
Transportation,  National  Highway 
Traffic  Safe  y  Administration,  400 
Seventh  Str^t  SW.,  Washington,  DC 
20590 

Phone:  202  ^66-4920 
Fax:  202  36  5-4329 

RIN:  2127-)LF36 


2365.  DOOR  LATCH  EXEMPTION  FOR 
VEHICLES  ^QUIPPED  WITH 
WHEELCHAIR  LIFTS  AND  RAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmen   effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

l.egal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  "Door  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  vehicles  with  wheelchair 
ramps  and  to  establish  uniform 
requirements  for  vehicles  with 
wheelchair  lifts  and  ramps.  These 
modifications  are  necessary  because  of 
changes  in  the  types  of  vehicles 
equipped  with  wheelchair  lifts/ramps 
and  changes  in  lift/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  05/31/96 
(61  FR  27325),  the  agency  published  a 
grant  notice.  The  agency  believes  that 
the  suggested  changes  made  by  the 
petitioner  merit  additional  study  and 
research.  The  agency  is  currently 
conducting  research  to  determine  if 
door  latch  exemptions  are  still 
necessary.  Simultaneously,  the  agency 
is  developing  a  door  latch  procediue 
for  sliding  doors. 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AG16 


2366.  DEALER  NOTIFICATION  OF 
DEFECT  OR  NONCOMPUANCE 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  30102;  49 
USC  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30116; 
49  USC  30118;  49  USC  30119;  49  USC 


30120;  49  USC  30163;  49  USC  30165; 
49  USC  30166 

CFR  Citation:  49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  an  amendment  to  49  USC 
Chapter  301  which  prohibits  dealers 
from  selling  motor  vehicles  or  motor 
vehicle  equipment  that  have  been 
determined  to  contain  a  safety-related 
defect  or  noncompliance  with  a  Federal 
motor  vehicle  safety  standard  until  the 
defect  or  noncompliance  is  remedied. 
It  would  set  forth  criteria  to  govern  the 
timing  and  content  of  notifications  of 
defects  and  noncompliances  that 
manufacturers  must  send  to  their 
dealers.  Given  the  length  of  time  that 
has  passed  since  issuance  of  the  NPRM 
(9/27/93),  the  agency  is  issuing  a 
supplemental  notice  of  proposed 
rulemaking  to  provide  an  opportunity 
for  additional  public  comment  on  the 
most  appropriate  regidatory  scheme  for 
notifying  dealers  of  safety-related 
defects  and  noncompliances  with 
Federal  motor  vehicle  safety  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


09/27/93  58  FR  5031 4 
10/27/93 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White, 
Defects  Investigator,  Office  of  Defects 
Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5227 

RIN:  2127-AG27 

2367.  CONVEX  CROSS-VIEW 
MIRRORS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  on  the  issue  of  rear  mounted 
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cross  view  mirrors  on  light  and 
medium  duty  trucks  for  the  purpose  of 
eliminating  the  blind  spot  directly 
behind  the  vehicle.  The  petitioner 
requested  that  these  mirrors  be 
mandated  to  eliminate  backing 
accidents  where  children  could  be 
seriously  injured  or  killed.  Petition  was 
granted. 

Timetable: 


Action 


Dal* 


FR  Cite 


Request  for 

Comments 
Comment  Period  End 
NPRM 


06/17/96  61  FR  30586 

10/15/96 
05/00/99 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590    . 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG41 


2368.  UPGRADE  ROOF 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  hi  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  upgrade  the  roof 
crashworthiness  particularly  since  a 
larger  percentage  of  American  vehicles 
consist  of  light  duty  and  utility 
vehicles,  a  class  of  vehicles  more  prone 
to  rollover  accidents.  Petition  was 
granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle   • 
Division,  Department  of  Transportation, 


National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AG51 


2369.  ^ADVANCED  AIR  BAGS 

Priority:  Economically  Significant 

l.egal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
upgrade  its  occupant  protection 
standard  to  require  advanced  air  bags. 
The  proposal  includes  performance 
tests  for  advanced  air  bags.  The 
proposal  would  require  that 
advancements  be  made  in  the  ability 
of  air  bags  to  cushion  and  protect 
occupants  of  different  sizes,  belted  and 
unbelted,  and  would  require  air  bags 
to  be  designed  to  minimize  risks  to 
infants,  children,  and  other  occupants. 
This  action  is  considered  significant 
because  of  the  degree  of  congressional 
and  public  interest  in  this  subject  and 
because  of  potential  costs. 

Statement  of  Need:  While  current  air 
bags  have  been  shown  to  be  highly 
effective  in  reducing  overall  fatalities, 
they  sometimes  cause  fatalities  to  out- 
of-position  occupants,  especially 
children.  As  part  of  NHTSA's  program 
to  mitigate  adverse  effects  of  current- 
design  air  bags,  the  agency  has  stated 
that  the  next  step  in  the  evolution  of 
air  bags  would  be  systems  that 
automatically  prevent  those  effects.  As 
of  January  1,  1999,  the  agency  was 
aware  of  69  children  and  56  adults  who 
had  been  killed  by  current  air  bags.  The 
agency  has  already  required  more 
graphic  warning  labels  on  all  new  air- 
bag-equipped  vehicles,  enhanced 
manufacturers'  flexibility  to  quickly 
reduce  the  aggressivity  of  current- 
design  air  bags,  allowed  consumers  in 
certain  defined  risk  groups  to  install 
retrofit  on-off  switches  for  air  bags,  and 
participated  in  public  programs  to 
increase  safety  belt  and  child  restraint 
use,  to  reduce  fatalities.  This  program 
will  pursue  the  next  step:  air  bags 
incorporating  advanced  technologies. 

Summary  of  ttie  Legal  Basis:  Section 
30111,  Title  49  of  the  United  States 
Code,  states  that  the  Secretary  shall 
prescribe  motor  vehicle  safety 


standards.  Section  7103  of  the  National 
Highway  Traffic  Safety  Administration 
Reauthorization  Act  of  1998  requires 
the  Secretary  to  issue  amendments  to 
improve  occupant  protection  for 
occupants  of  different  sizes,  belted  and 
imbelted,  under  Federal  Motor  Vehicle 
Safety  Standard  No.  208,  while 
minimizing  the  risk  to  infants,  children, 
and  other  occupants  from  injuries  and 
deaths  caused  by  air  bags,  by  means 
that  include  advanced  air  bags. 
Authority  to  prescribe  such  standards 
is  delegated  to  the  Administrator  by  49 
CFR  1.50. 

Alternatives:  The  agency  has  been 
participating  with  motor  vehicle 
manufactiuers,  equipment  suppliers, 
the  insvuance  industry,  and  academia 
through  the  Advanced  Air  Bag 
Technology  Working  Group  of 
NHTSA's  Motor  Vehicle  Research 
Advisory  Committee.  The  agency  has 
been  utilizing  the  resources  of  this 
partnership  in  identifying  alternatives 
for  this  proposed  rulemaking. 
Moreover,  the  agency  joined  with  the 
National  Aeronautics  and  Space 
Administration  in  a  comprehensive 
state-of-the-art  assessment  for  near-term 
air  bag  technology.  As  a  result  of  these 
partnerships  and  due  to  its  own 
internal  research  efforts,  the  agency  is 
aware  of  the  various  advanced  air  bag 
technologies  currently  being  seriously 
considered  by  the  vehicle 
manufactiu^rs.  The  proposed  rule 
would  permit  the  use  of  these 
technologies  which  include: 
suppression  systems  that  could  include 
weight  sensors  and/or  proximity  or 
positioning  sensors,  low-risk  air  bags 
that  coiild  include  dual  or  multi-stage 
inflators,  added  or  redesigned  crash 
sensors,  and/or  modified  fold  patterns. 

Anticipated  Costs  and  Benefits:  The 

agency  estimates  that  the  costs  of 
proposed  rule  would  be  in  the  range 
of  $22  to  $162  per  vehicle,  for  an 
estimated  total  of  up  to  $2.5  billion  for 
15.5  million  vehicles  per  year.  Property 
damage  savings  could  exceed  $2.4 
billion  annually  depending  on  the 
extent  to  which  manufactiu^rs  use  air 
bag  suppression  systems.  Several 
himdred  lives  could  be  saved  annually, 
as  well  as  a  currently-imquantified 
number  of  serious  injvuies. 

Risks:  Air  bags  have  been  shown  to 
substantially  reduce  fatalities  in  traffic 
crashes.  When  fully  implemented, 
NHTSA  estimates  that  air  bags  will 
save  3,000  lives  per  year  and  prevent 
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Proposed  Rule  Stage 


about  34,0C  0  moderate-to-critical 
He  wever,  ciuxent  air  bags 
same  way  for  all  occupants, 
c  f  their-size  or  location  at 
of  deployment  and  regardless 
se\  erity.  As  a  result  of  the 
( urrent  air  bags,  there  have 
md  child  fatalities  caused 
big.  Therefore,  the 

t  and  introduction  of 
a}r  bags  is  being  pursued 
by  both  the  industry  and 


in)unes 
deploy  the 
regardless 
the  time 
of  crash 
designs  of 
been  adult 
by  the  air 
developme 
advanced 
aggressivel] 
the  agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  of  Pub|c 

Meeting 
NPRM  ComrHent 

Period  End 
SNPRM 


09/18/98  63  FR  49957 
10/26/98  63  FR  57091 

12/17/98 

08/00/99 


Flexibility  Analysis 

rCo 


Regulatory 
Required: 

Small  Entities  Affected:  No 

Governmerit  Levels  Affected:  None 


AddKional 

workshop 
12,  1997,  in 
NPRM  will 
received  foi 
final  rule 
Air  Bags. 
Passenger- 
for  Air  Bags 

Public  meel  ing 


nformation:  A  technical 
held  February  11  and 
Washington,  DC.  The 
respond  to  the  petitions 
reconsideration  on  the 
published  for  Depowering  of 
2127-AG59  and 
Manual  Cutoff  Switch 
RIN  2127-AG60. 


vas 


RN 

Side 


to  discuss  technical 
issues  relatftig  to  this  NPRM  was  held 
on  Novembsr  23  and  24,  1998. 

ANALYSIS  Regulatory  Evaluation, 
09/18/98.  6  1  FR  49957 


Agency  Contact 

Division 
Division 
National  Hi 


Chief, 


SW.,  Washi^gt 
Phone:  202 
Fax:  202 

RIN:  2127-AG70 


36) 


2370.  ADVANCED 
RULE  FOR 
SIZE 


Priority:  Substantive 

Legal  Auth(  >rity 

30111;  49  LSC 
49  use  301 B6 


CFR  Citation 

571.208;  49 

Legal  Deadline:  None 


Clarke  Harper, 
Light  Duty  Vehicle 
Department  of  Transportation, 
hway  Traffic  Safety 
Administraton,  400  Seventh  Street 
on,  DC  20590 
1366-2264 
4329 


AIR  BAG  DUMMY 
CRABI 12-MONTH-OLD 


Nonsignificant 

49  use  322;  49  USC 
30115;  49  USC  30117; 


49  CFR  572;  49  CFR 
CFR  571.213 


Abstract:  The  agency  is  proposing 
specifications  for  a  new  CRABI  12- 
month-old  size  test  dununy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procediues  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  forward 
and  rearward  facing  child  restraints 
technologies,  as  well  as  protection  of 
smaller  size  children  in  car  beds  in  a 
variety  of  automobile  crash  impacts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/08/99  64  FR  10965 
04/22/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Governnf>ent  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
03/08/99,  64  FR  10965 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG78 

2371.  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  HYBRID  III  95TH 
PERCENTILE  MALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new  95th  percentile 
male  Hybrid  III  size  test  dummy  for 
possible  use  in  test  procedures  being 
proposed  in  amendments  to  Federal 
Motor  Vehicle  Safety  Standard  No.  208. 
The  new  test  diunmy  and  procedures 
are  being  proposed  to  facilitate  the 
development  and  introduction  of  new 


advanced  air  bags  and  other  types  of 
advanced  restraints  technologies  for 
crash  protection  in  frontal  impacts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG79 


2372.  ADMINISTRATIVE  REWRITE 
FOR  HEADLAMP  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
rewrite  the  sections  relating  to 
headlighting.  The  rewrite  is  important 
because  of  the  standard's  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden  especially  to  small 
manufacturers  because  of  improved 
clarity.  The  reorganization  of  the 
sections  relating  to  other  lamps  will  be 
addressed  in  a  separate  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


11/12/98  63  FR  63258 
04/11/99  64  FR  6021 


NPRM 

NPRM  Comment 

Period  End 

Extended  to 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
11/12/98,  63  FR  63258 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
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Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG87 


2373.  MOTORCYCLE  MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

At)Stract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
allowing  a  lower  minimum  mounting 
height  for  side  reflex  reflectors  on 
motorcycles.  The  intent  is  to  harmonize 
United  States  lighting  safety  standards 
with  European  and  Asian  reflector 
position  regulations  and  improve  the 
flow  of  trade  by  creating  "windows  of 
harmonization"  that  will  allow 
manufactm-ers  to  market  "coimnon" 
vehicles  in  global  markets. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG92 


2374.  -i-ALLOCATION  OF  FUEL 
ECONOMY  CREDITS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  32903 

CFR  Citation:  49  CFR  534 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
rulemaking  to  clarify  the  allocation  of 
fuel  economy  credits  between 
predecessor  and  successor  automobile 
manufactxirers.  The  use  of  carry 


forward  or  carry  back  credits  will  be 
specified  for  manufacturers  that  merge. 
TTiis  action  is  considered  significant 
because  it  will  affect  the  treatment  of 
the  Corporate  Average  Fuel  Economy 
(CAFE)  penalties. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Orron  Kee,  Division 
Chief,  Consmner  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AG97 


2375.  BUY  AMERICAN 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  97-424 

CFR  Citation:  Not  yet  determined 

l.egal  Deadline:  None 

At>stract:  The  agency  is  proposing  to 
exempt  certain  pinchases  by  grantees 
irova  the  requirements  of  the 
Department  of  Transportation's  Buy 
American  provisions  to  streamline  and 
improve  the  grant  process.  These 
proposed  exemptions  will  include 
small  pim:hases  not  to  exceed  the 
current  small  purchase  threshold. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Donaldson, 
Senior  Attorney,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 
Fax:  202  366-3820 

RIN:  2127-AG99 


2376.  POLITICAL  SUBDIVISION 
PARTICIPATION  IN  STATE  HIGHWAY 
SAFETY  PROGRAMS  AND  STATE 
HIGHWAY  SAFETY  AGENCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrartty:  23  USC  402 

CFR  Citation:  23  CFR  1250;  23  CFR 
1251 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
Regidatory  Reinvention  Initiative,  the 
agency  is  proposing  to  amend  certain 
provisions  concerning  the  State 
Highway  Safety  Programs  to  streamline 
them  and  delete  obsolete  or 
imnecessary  requirements. 

Timeteble: 


Action 


Date  FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  John  Donaldson, 
Senior  Attorney,  Office  of  Chief 
Coimsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 
Fax:  202  366-3820 

RIN:  2127-AHOO 


2377.  PLACEMENT  OF  WHEELCHAIR 
RESTRAINTS  ON  BUSES 

Priority:  Substantive,  Nonsigrdficant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

AlMtract:  To  prevent  blocking  of  the 
emergency  exits,  the  agency  is 
proposing  to  add  a  new  section  to  the 
standard  to  not  allow  the  placement  of 
wheelchair  securement  anchorages  or 
other  devices  that  protrude  into  the 
aisle  of  an  emergency  exit  in  all  buses. 
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Timetable: 


AcUon 


Date 


FR  Cite 


NPRM 

NPRM  ComrAent 

Period  End 
Final  Action 


03A)5/99  64  FR  10604 
05/04/99 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  l^o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS  Regulatory  Evaluation, 
03/05/99.  6j4  FR  10604 

Contact: 


Agency 

Team  Leader 
Systems  Division 


Safety 


Stieet 


Traffic 
Seventh 
20590 
Phone:  202 
Fax:  202  3616 

RIN:  2127-AH03 


George  Mouchahoir, 
Special  Vehicles  and 
,  Department  of 
Transportation,  National  Highway 
Administration,  400 
SW.,  Washington.  DC 


366-4920 
-4329 


2378.  INCORPORATE  THE  1996 
REVISION  0F  THE  AMERICAN 
NATIONAL  [standards  INSTITUTE 
(ANSI) 


Priority:  S 

Legal  A 

30111;  49 
49  use  30 


CFR  Citati 


stantive.  Nonsignificant 

49  use  322;  49  USC 
30115;  49  USC  30117; 
6 

49  CFR  571.205 


Legal  Dea<|ine:  None 

Abstract: 

rulemaking, 
incorporate 
American 
(ANSI)  stanUard 
in  motor  vebicles 
revisions 
standard  foi 
motor  vehiqles 

Timetable 


into 


Action 


response  to  a  petition  for 
the  agency  is  proposing  to 
the  1996  revision  of  the 
national  Standards  Institute 
for  safety  glazing  used 
and  other  minor 
the  agency's  current 
safety  glazing  used  in 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  {Flexibility  Analysis 
Required:  Iio 

Small  Entitles  Affected:  No 

Govemmert  Levels  Affected:  None 


Agency  Contact 

Division 
Division, 
National  Hi 


Chief. 


Clarke  Harper, 
Light  Duty  Vehicle 
Department  of  Transportation, 
hway  Traffic  Safety 
Administrai  ion,  400  Seventh  Street 
SW.,  Washi  igton,  DC  20590 


Phone:  202  366-2264 
Fax:  202  366-4327 

RIN:  2127-AH08 


2379.  HARMONIZATION  OF  HEAD 
RESTRAINTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.202 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
modify  the  current  head  restraint  height 
requirements  to  correspond  to  the 
Economic  Commission  for  Europe 
(ECE)  Regulation  No.  25  and  to  propose 
performance  requirements  which  are 
intended  to  assiu-e  that  the  head 
restraint,  if  adjusted,  will  remain 
locked  in  specific  backseat  and  height 
positions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AH09 


2380.  TRUCK  AIR  BRAKING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  air  brake  requirements  for 
five  of  the  ten  recommended 
modifications.  These  areas  are  to 
provide  consistency  between  table  I., 
Stopping  Sequence,  item  4(b)  and 
S5. 7.3(b);  provide  wording  for  single- 
unit  vehicles  to  prevent  single-unit  axle 


overloading;  clarify  emergency  brake 
requirements  for  trucks  and  buses; 
address  the  misconceptions  about  the 
wheel  lock  provisions  as  they  apply  to 
vehicles  widi  tandem  axles;  and  correct 
two  minor  typographical  errors.  The 
other  five  recommendations  will  be 
denied. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/99  64  FR  5259 
04/05/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regidatory  Evaluation, 
02/03/99,  64  FR  5259 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AHll 

2381.  MOTORCYCLE  BRAKING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.122 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
eliminating  the  requirements  for  the 
minimum  hand  lever  force  (5  poimds) 
and  the  minimimi  foot  pedal  force  (10 
pounds)  for  fade  and  water  recovery 
tests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  Dynamics 
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Group,  Department  of  Transportation, 
National  Highway  Traffic  SaJfety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AH15 


2382.  HEAVY  VEHICLE  AtfnLOCK 
BRAKE  SYSTEM  (ABS) 
PERFORMANCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
performance  tests  for  ABS-equipped 
single  unit  trucks  and  buses.  ABS 
equipment  requirements  became 
effective  for  air-braked  single  unit 
trucks,  buses,  and  trailers  on  March  1, 
1998,  and  for  hydraulic-braked  trucks 
and  buses  becomes  effective  on  March 
1,  1999.  The  agency  indicated  in  prior 
rulemaking  notices  that  it  would 
consider  supplementing  these  ABS 
equipment  requirements  with 
performance  requirements  after 
conducting  tests  to  determine  if  such 
testings  are  practicable  and  repeatable 
for  trucks  and  buses. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AH16 

2383.  DEFINITION  OF  COMMUNITY 
TRANSPORTATION  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  9  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  agency  will  propose  to 
amend  various  sections  of  part  571  to 
create  a  new  vehicle  type,  tentatively 
called  community  transportation 
vehicles,  that  will  have  to  meet  the 
crashworthiness  standards  applicable  to 
school  buses,  but  will  not  have  to  meet 
some  of  the  crash  avoidance  standards 
(i.e.,  stop  arms,  flashing  lights,  etc.). 
This  would  allow  manufacturers  to 
certify  vehicles  that  will  be  less 
expensive  and  as  safe  as  a  school  bus 
for  transportation  of  Head  Start 
students  because  we  have  tentatively 
decided  that  the  school  bus  crash 
avoidance  features  are  unnecessary 
when  there  is  no  curb-side  pickup. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Atelsek, 
Attorney  Advisor,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington, 
DC20590 

Phone:  202  366-2992 
Fax:  202  366-3820 

RIN:  2127-AH23 

2384.  METRIC  CONVERSION— PHASE 
III 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  PL  100-418,  sec  5164 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  agency  is  amending 
selected  Federal  motor  vehicle  safety 
standards  by  converting  English 
measiu-ements  in  those  standards  to 
metric  measurements.  This  rulemaking 
is  the  third  and  final  in  a  series  that 
the  agency  will  undertake  to  implement 
the  Federal  policy  that  the  metric 
system  is  the  preferred  system  of 
weights  and  measures  for  U.S.  trade 
and  commerce.  The  conversions  are  not 
intended  to  change  the  stringency  of 
the  affected  Federal  motor  vehicles 
safety  standards. 


Action 


Data         FR  Cita 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Noble  Bowie, 
Director,  Office  of  Planning  and 
Consiuner  Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AH27 


2385.  PUBUC  PARTICIPATION  IN 
ACTIVITIES  RELATING  TO  THE 
AGREEMENT  ON  GLOBAL 
TECHNICAL  REGULATIONS: 
STATEMENT  OF  POLICY 

Priority:  Substantive,  Nonsignificant 

LAgal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  551 

l.egal  Deadline:  None 

Abstract:  The  agency  is  soliciting 
public  comments  on  a  draft  statement 
of  policy  concerning  procedures  for 
facilitating  public  participation  in  the 
agency's  activities  relating  to  the 
implementation  of  the  pending  United 
Nations/Economic  Commission  for 
Eiutjpe  (UN/ECE)  Agreement  on  Global 
Technical  Regulations.  On  February  3, 
1999,  the  agency  held  a  pubhc 
workshop  to  solicit  views  from  the 
public  on  the  draft  policy  statement. 
The  agency  will  determine  what  its 
next  action  wrill  be  once  it  has  reviewed 
all  of  the  public  comments  it  receives. 

Timetable: 


Action 


Data  FR  Cita 


Notice  of  Public  01/05/99  64FR563 

Workshop 

Comment  Period  End  02/1 8/99 

Agency  Decision  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julie  Abraham,  Acting 
Director,  Office  of  International 
Harmonization,  Department  of 
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Safrty 


Transporta 
Traffic 
Seventh 
20590 
Phone:  202 


ion,  National  Highway 
Administration,  400 
St^t  SW.,  Washington,  DC 


366-1455 


RIN:  2127- (\H29 


2386.  MOTOR 
LABELING 


VEHICLE  CONTENT 
CALCULATION 


Priority:  Si^bstantive,  Nonsignificant 
Legal  Authbrity:  49  USC  32304 
CFR  Citation:  49  CFR  583 
Legal  Deac  line:  None 


Abstract 

several 
regulation 
included  ir 
Act  of  the  : 
calculation 
vehicle 
in  making 
where  outs 
responded 
informatior 
will  be 
flexibility 
ten  percent 
total  parts 
suppliers, 
will  coimt 
where  it  is 
and 
will  be 
assembly 
value  will 
of  the 


The 


cha  iges 


1o 


agency  is  proposing 
in  its  content  labeling 
implement  provisions 
the  Transportation  Equity 
1st  Centvuy.  Content 
procedures  to  provide 
maiiufacturers  added  flexibility 
content  determinations 
de  suppliers  have  not 
o  requests  for  content 
which  are  now  temporary 
permanent.  This 
be  available  for  up  to 
by  value,  of  a  carline's 
( ontent  htim  outside 
( hitside  suppliers  of  parts 
.S. /Canadian  content 
ess  than  70  percent.  Engine 
transmission  countries  of  origin 
determined  by  including 

Certain  small  parts 
assigned  to  the  country 
assei^bly  plant. 


mac  e 


will 


J., 


la  bor. 
lie 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comntent 

Period  End 
Final  Action 


02/08/99  64  FR  6021 
04/09/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Governmeftt  Levels  Affected:  None 


Cons  Limer 


Agency  Cohtact 

Chief. 
Departmeni 
Highway  T  affic 
400  Seventji 
DC  20590 
Phone:  202 
Fax:  202 


36  6 


RIN:  2127-AH33 


Orron  Kee,  Division 
Programs  Division, 
of  Transportation,  National 
Safety  Administration, 
Street  SW.,  Washington, 


366-0846 
4329 


2387.  UPGRADE  DOOR  RETENTION 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  Based  upon  annual  average 
estimates  from  the  1988  through  1996 
Fatal  Analysis  Reporting  System 
(FARS)  and  the  National  Automotive 
Sampling  System  (NASS),  there  is  an 
annuctl  average  of  2,515  fatalities  and 
1,882  serious  injuries  due  to  door 
ejections.  Side  door  ejections  are  the 
second  leading  cause  of  ejections  in  all 
crashes,  superseded  only  by  ejections 
through  fixed  glazing.  One  of  the 
activities  of  agency  rollover  research 
focuses  on  reducing  injuries  and 
fatalities  resulting  from  side  door 
ejections.  This  research  has  led  the 
agency  to  potential  significant  solutions 
to  mitigating  a  substantial  number  of 
these  fatalities  and  injuries  by 
improving  side  door  retention 
performance.  Therefore,  the  agency  is 
proposing  to  upgrade  the  door  retention 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AH34 


2388.  THEFT  DATA  FOR  CALENDAR 
YEAR  1997 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  will  publish  the 
preliminary  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
(CY)  1997  for  model  year  (MY)  1997 


vehicles.  The  theft  data  will  indicate 
the  overall  vehicles'  theft  rate  in  1997. 
Publication  of  this  data  will  fulfill  the 
agency's  obligation  to  periodically 
obtain  accurate  and  timely  data  and 
publish  the  information  for  review  and 
comment. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 

Comments 
Request  for 

Comments  Period 

End 
Final  Action 


02/17/99  64  FR  7945 


04/19/99 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Group  Leader,  Motor  Vehicle  Theft 
Prevention  Group,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  493-2739 

RIN:  2127-AH35 

2389.  ADMINISTRATIVE  REWRITE  OF 
THE  LIGHTING  REQUIREMENTS 
OTHER  THAN  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rewrite  the 
reflective  devices  and  associated 
equipment  requirements  to  make  the 
standard  more  readable  and 
understandable.  The  standard  has 
growm  over  the  last  30  years  by  the 
incorporation  of  himdreds  of 
amendments.  The  document  has 
become  imwieldy  in  use  and  the 
agency  decided  to  rewrite  it  to 
segregate  it  into  chapters  that  address 
each  lighting  function  separately.  These 
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sections  will  state  the  basic 
performance  necessary  for  each  lighting 
function  and  for  lamp  installation  on 
various  vehicle  types.  The  rewrite  will 
continue  to  reference  Society  of 
Automotive  Engineers  (SAE)  and  other 
standards  and  recommended  practices 
for  test  procediires  if  too  lengthily  to 
incorporate  changes.  However,  it  will 
codify  various  agency  interpretations  of 
its  rules  to  make  the  standard  more 
explicit  and  objective.  The 
administrative  rewrite  of  the  headlamp 
regulations  can  be  found  under  RIN 
2127-AG87. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH37 


2390.  IMPORTATION  OF  VEHICLES 
AND  EQUIPMENT  SUPPUERS— 
TECHNICAL  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178;  49  USC 
30114 

CFR  Citation:  49  CFR  591 

(.egal  Deadline:  None 

Abstract:  The  agency  proposes  to 
amend  its  regidation  on  the  importation 
of  vehicles  and  equipment  that  do  not 
comply  with  applicable  safety 
standards  to  include  vehicles  and 
equipment  that  are  imported  for  "Show 
or  Display"  as  a  category  the  agency 
may  exempt  from  compliance  with  the 
safety  standards.  The  amendment  is 
being  proposed  pursuant  to  a  statutory 
memdate  to  include  the  "Show  or 
Display"  category  and  will  not 
otherwise  affect  the  agency's  regulatory 
requirements. 

Timetable: 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 
Attorney,  Office  of  the  Chief  Coimsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AH45 


2391.  •  USE  OF  UNIVERSAL  CHILD 
SEATS  IN  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

AtMtract:  This  action  responds  to  a 
concern  expressed  by  the  Federal 
Aviation  Administration  (FAA) 
regarding  some  new  universal  child 
seats  that  may  be  equipped  with  rigid 
connectors  or  prongs.  FAA  believes  that 
if  a  imiversal  child  seat  equipped  with 
non-folding,  non-retracting  rigid 
connectors  or  prongs  were  installed  on 
an  aircraft  seat,  the  connectors  or 
prongs  might  damage  the  aircraft  seat 
cushions  and  might  protrude  into  the 
leg  space  and  egress  path  of  the 
passenger  sitting  immediately  behind 
the  child  seat. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/99 


Action 


Data         FR  Clt« 


NPRM 


04/00/99 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Leveia  Affected:  None 

Additional  Information:  See  RDM  No. 

2127-AG50  for  the  Uniform  Child 
Anchorages  rule. 

Agency  Contact:  George  Mouchahoir, 
Group  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AH56 


2392.  •  PARKING  BRAKE  WARNING 
SYSTEM  ON  SCHOOL  BUSES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

AiJStract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  require  school  buses  be 
equipped  with  a  parking  brake  warning 
system  that  activates  when  the  school 
bus  engine  is  t\imed  off,  the 
transmission  is  in  neutral,  and  the 
parking  brake  has  not  been  applied. 
This  request  for  comments  notice  seeks 
to  obtain  information  to  help  the 
agency  determine  the  magnitude  of  the 
problem  and  the  potential  effectiveness 
of  the  proposed  warning  system. 

Timetable: 


Action 


Data         FR  Cit* 


Request  tor  03/01/99  64  FR  9961 

Comments 

Comment  Period  End  04/30/99 

Agency  Decision  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AH57 


2393.  •  EXEMPTION  FOR 
INCONSEQUENTIAL  DEFECT  OR 
NONCOMPUANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30113 

CFR  Citation:  49  CFR  556 

Legal  Deadline:  None 

Abatract:  Present  regulation  requires  a 
petitioner  to  submit  data  "supporting 
its  petition"  which  advocates  excusing 
it  from  its  notification  and  remedial 
obligations.  Because  the  petitioner  may 
have  pertinent  data  relevant  to  the 
agency's  decision  that  would  not 
support  granting  it,  the  agency  is 


21692  I 

DOT— NHT^> 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


Proposed  Rule  Stage 


proposing  a  . 
pertaining  to 
possession  of 
the  petition.  ' 
proposing  the 
and  accurate 
certify  that  it 

Timetable: 


c  arification  that  all  data 
iie  subject  in  the 
the  petitioner  be  part  of 
he  agency  also  is 
petitioner  provide  a  full 
malysis  of  its  petition  and 
ts  accurate  and  complete. 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Fl  exibility  Analysis 

Required:  Noj 

Small  Entitle^  Affected:  No 

Government  (.evels  Affected:  None 

Agency  Cont  ict:  Taylor  Vinson.  Senior 
Attorney,  Offi  ce  of  the  Chief  Counsel, 
Department  o  '  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  3^6-5263 
Fax:  202  366-8820 

RIN:  2127-AH58 


2394.  •  UPPER  irfTERIOR  IMPACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  49  USC  322;  49  USC 
30111;  49  US :  30115;  49  USC  30117; 
49  USC  301 6( 

CFR  Citation;  49  CFR  571.201 

L^gal  Deadline:  None 

Abstract:  At  \  he  request  of  the 
manufacturer ;'  organizations,  the 
agency  is  pro|  >osing  to  amend  the 
upper  interioi  impact  requirements  (1) 
to  modify  the  minimum  distance 


between  certain  targets  on  vertical 
siurfaces  inside  a  vehicle  and  (2)  add 
new  definitions  and  test  procedures  for 
new-style  door  frames  and  vertical  seat 
belt  mounting  structures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper,  Chief, 
Light  Duty  Vehicle  Division, 
Department  of  Transportation,  Nationed 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AH61 


2395.  •  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1999 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Al>stract:  The  agency  is  proposing  to 
update  its  lists  in  the  appendices  of  the 
passenger  motor  vehicle  insurers  that 
are  required  to  file  reports  on  their 
motor  vehicle  theft  loss  experience.  If 
these  revised  appendices  are  adopted 
in  a  final  rule,  each  insurer  included 
in  any  of  these  appendices  must  file 


a  report  for  the  1996  calendar  year  not 
later  than  October  25,  1999.  Further,  as 
long  as  the  insurer  remains  listed,  it 
must  submit  reports  by  each 
subsequent  October  25.  Pursuant  to  the 
insurer  reports  and  information,  the 
agency  requires  certain  passenger  motor 
vehicle  insurers  to  file  an  annual  report 
with  the  agency.  Each  insiirer's  report 
includes  information  about  thefts  and 
recoveries  of  motor  vehicles,  the  rating 
rules  used  by  the  insvirer  to  establish 
premiiuns  for  comprehensive  coverage, 
the  actions  taken  by  the  insurer  to 
reduce  such  premiums,  and  the  actions 
taken  by  the  insurer  to  reduce  or  deter 
theft. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  See  RIN  2127- 
AH05  for  October  1998  updated 
appendices. 

Agency  Contact:  Rosalind  Proctor, 
Group  Leader,  Motor  Vehicle  Theft 
Prevention  Group,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-2739 

RIN:  2127-AH62 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Final  Rule  Stage 


2396.  BRAKE 
Priority:  Substantive 
Legal  Autfior  ty; 


30111;  49  us: 
49  USC  3016( 

CFR  Citation 


l.egal  Deadlir  e 

At)8tract:  Pet  tions 
and  Americai 
(ATA)  reques  ed 
rulemaking 
(all  vehicles 
Grabowsky 
stability,  frict 
identification 
petitioned  relative 


UNING 

,  Nonsignificant 

:  49  USC  322;  49  USC 
30115;  49  USC  30117; 


49  CFR  571.105 


None 

from  R.  Grabowsky 
Trucking  Association 
initiation  of 
c(  mceming  brake  linings 

aftermarket).  Mr. 
petitioned  relative  to 
on  level,  fade,  wear,  and 
of  linings.  ATA 

to  friction  level  and 


identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  04/00/99 

Regulatory  Flexlt>lllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Kratzke, 
Director,  Office  of  Crash  Avoidance 
Standards,  Vehicle  Dynamics  Division, 
Department  of  Transportation,  National 


Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-4931 

Fax:  202  366-4329 

RIN:  2127-AC66 

2397.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 
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Abstract:  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 

Timetable: 


Timetable: 


Action 


Date 


FR  CHe 


10/04/89  54  FR  40896 
12/04/89 


11/23/92  57  FR  54958 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comments 
Comment  Period  End    01/22/93 
Final  Action  10/00/99 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  were  developed. 
Information  on  this  research  is 
available  in  the  docket  along  with  a 
report  on  crash  data  analysis.  The 
agency  is  ciurently  evaluating  the 
research  results  and  conducting  vehicle 
seat  testing. 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AD08 


2398.  SEAT  ADJUSTMErfT  POSITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

At>stract:  The  agency  solicited 
comments  on  a  proposal  to  amend  the 
performance  requirements  of  the 
standard  to  provide  that  the  lap  belt 
~  angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
proposal  is  intended  to  resolve 
ambiguities  regarding  the  seat 
adjustment  position  for  the  current 
requirements. 


Action 


FR  Cite 


NPRM 
Con-ection 
NPRM  Comment 

Period  End 
To  Be  Temiinated 


12/04/91  56  FR  63473 
12/17/91  56  FR  65541 
02/03/92 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
12/04/91,  56  FR  63473 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AE22 


2399.  TEST  DEVICE  PLACEIMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  is  revising  the 
test  procedures  to  make  them  more 
suitable  to  testing  vehicles  with  highly 
sloped  roofs  or  raised  roofs.  This  action 
is  being  taken  after  reviewing  the 
comments  the  agency  received  fi'om  the 
published  Request  for  Comments.  An 
NPRM  was  issued  proposing  to  use  a 
smaller  test  plate  when  testing  certain 
vehicles  with  raised  roofs  and  aligning 
the  leading  edge  of  the  plate  with  the 
forwardmost  point  of  the  roof. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/94  59  FR  66504 


02/27/97  62  FR  8906 
04/28/97 


Request  for 

Comments  Due 

2/10/95 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Giovemment  Levels  Affected:  None 


Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
02/27/97.  62  FR  8906 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AF40 


2400.  ELECTRIC  VEHICLE  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  1.50;  49  CFR 
501.8;  49  CFR  571.305 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
regulate  electric  vehicles  (EVs)  with 
respect  to  battery  electroljrte  spillage  in 
a  crash  or  rollover,  and  electric  shock 
hazard  in  a  crash  or  rollover,  and 
during  repair  and  maintenance  and 
establish  a  new  Federal  motor  vehicle 
safety  standard  no.  305  titled  "Electric- 
powered  vehicles:  electrolyte  spillage 
and  electric  shock  protection. 

Timetable: 


Action 


Date         FR  Cita 


Request  for 

Comments 
Comment  Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/30/94  59  FR  49901 

11/29/94 

10/13/98  63  FR  54652 

11/27/98 

06/00/99 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information: 

ANALYSIS:  Regulatory  Evaluation. 
10/13/98,  63  FR  54652 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF43 


21694 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOT— NHTS  A 


Final  Rule  Stage 


2401.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Subs  tantive,  Nonsignificant 

Legal  Auttior  ty:  49  USC  322:  49  USC 
30111;  49  US  :  30115;  49  USC  30117; 
49  USC  3016( 

CFR  Citation^  49  CFR  571.108 

Legal  Deadliile:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  tke  agency  is  proposing  to 
harmonize  th*  lighting  standard's 
geometric  visi  bility  requirements  for 
signal  lamps  <  ind  rear  side  marker  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safely,  would  allow 
manufacturer  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costi ;  and  improving  the  flow 
of  trade.The  a  ;ency  is  issuing 
additional/alt  ;mative  proposals. 

Timetable: 


Action 


NPRM 

NPRM  Commen : 

Period  End 
Comment  Perkx 

Extended  to 

05/16/96 
SNPRM 
SNPRM  Commit 

Period  End 
Final  Action 


Date 


FR  Cite 


10/26/95  60  FR  54833 
12/26/95 

12/27/95  60  FR  66953 


12/10/98  63  FR  68233 
03/10/99 


09/00/99 


Regulatory  Fl  Bxibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  |.evels  Affected:  None 

Additional  Innrmatlon:  On  February 
27,  1997  (62  FR  8883),  the  agency 
terminated  rulemaking  in  which  the 
agency  had  aaked  for  comments  on 
whether  the  performance  and 
installation  of  front  and  rear  fog  lamps 
should  be  reg  ilated.  In  response  to 
these  commeiits,  the  SAE  has 
established  a  pog  Lamp  Task  Force  to 
develop  an  internationally-acceptable 
fog  lamp  standard,  on  which  a  Federal 
standard  coul  i  be  based.  The  agency 
is  continuing  to  review  comments  on 
the  other  issu  3s  stated  in  the  October 
26.  1995,  notice. 

ANALYSIS:  Reg\ilatory  Evaluation, 
10/26/95,  60  tR  54833 

Agency  Cont  tct:  Richard  Vanlderstine, 
Division  Clue  ',  Visibility  and  Controls 
Division,  Dep  irtment  of  Transportation, 


National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF75 

2402.  POWER-OPERATED  WINDOWS: 
ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

At>stract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  a  non-contact 
automatic  reversal  system,  in  order  to 
provide  a  more  meaningful  and  realistic 
method  for  evaluating  the  compliance 
of  such  systems  which  do  not  rely  on 
contact  to  sense  an  obstruction.  Petition 
was  granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Con-ection 
NPRM  Comment 

Period  End 
Final  Action 


06/04/96  61  FR28124 
06/14/96  61  FR  30209 
08/05/96 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
06/04/96,  61  FR  28124 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF83 


2403.  AUTOMOTIVE  FUEL  ECONOMY 
REPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  32907 

CFR  Citation:  49  CFR  537 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  obsolete 
reporting  requirements.  These 
submission  requirements  include 
factors  such  as  "breakover  angles"  for 
light  trucks,  which  are  essentially  never 
used  by  NHTSA.  Revising  this  part 
would  reduce  the  costs  to  the  industry 
of  reporting  to  NHTSA  .  This  action 
will  not  inhibit  the  agency's  ability  to 
comply  with  its  statutory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/13/96  61  FR  22010 
07/12/96 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
05/13/96,  61  FR  22010 

Agency  Contact:  Orron  Kee,  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AGOO 

2404.  POWER  WINDOW  SAFETY 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
require  each  power  operated  window, 
interior  partition,  and  roof  panel  in  a 
motor  vehicle  to  be  equipped  with  a 
switch  designed  so  that  contact  by  a 
form  representing  a  small  child's  knee 
would  not  close  wrindow,  partition,  or 
panel.  The  agency  is  withdrawing  the 
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proposal  because  it  could  not  find 
sufficient  evidence  of  a  safety  problem. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


11/15/96  61  FR  58504 
01/14/97 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
11/15/96,  61  FR  58504 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG36 


2405.  MODIFIED  VEHICLES  TO 
ACCOMMODATE  A  PERSON'S 
DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30122(c) 

CFR  Citation:  49  CFR  595 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
establish  new  conditions  under  which 
a  vehicle  may  be  modified  to 
accommodate  a  person's  disability  so 
that  the  modifier  will  not  be  subjected 
to  the  statutory  prohibition  against  the 
"making  inoperative"  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


99/28/98  63  FR  51547 
12/28/98 


07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
09/28/98,  63  FR  51547 

Agency  Contact:  Gayle  Dalrymple, 
Safety  Engineer,  Rollover  and  Adapted 
Vehicle  Group,  Department  of 


Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5559 

Fax:  202  366-4329 

RIN:  2127-AG40 


2406.  PELVIC  RESTRAINTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
delete  the  requirement  that  the  lap  belt 
portion  of  a  safety  belt  system  be 
designed  to  remain  on  the  pelvis  under 
all  conditions.  Petition  was  granted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/07/97  62  FR  36251 
09/05/97 

04/00/99 


Regulatory  Rexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
07/07/97,  62  FR  36251 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Slafety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AG48 

2407.  RFTH  PERCENTILE  FEMALE 
DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
adopt  the  Hybrid  III  small  female  size 
dunmiy.  The  notice  will  specify 


instrumentation,  calibration  test 
procedures,  and  calibration 
performance  criteria  for  the  Hybrid  III 
small  female. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/98  63  FR  46981 
12/02/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  3G6-4912 
Fax:  202  366-4329 

RIN:  2127-AG66 


2408.  CONSUMER  INFORMATION  ON 
TIRE  GRADING 

Priority:  Substantive,  Nonsignfficant 

Legal  Authority:  49  USC  30123 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  eliminating 
the  requirement  that  new  car 
manufacturers  provide  their  dealers 
consumer  information  on  the  tire 
grading  of  new  car  tires.  This  action 
will  alleviate  a  paperwork  burden  on 
automobile  manufacturers  and  dealers 
that  has  litUe  benefit  to  consumers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/21/98  63  FR  27911 
07/20/98 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 
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DOT— NHTIJA 


Rnal  Rule  Stage 


ANALYSIS: 
05/21/98,  63 


legulatory  Evaluation, 
FR  27911 


Agency  Con^ct:  P.  L.  Moore, 
Standards  Ergineer,  Consumer 
Programs  Division,  Department  of 
Transportatic  n,  National  Highway 
Traffic  Safet]  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  3JB6-5222 
Fax:  202  36&4327 

RIN:  2127-A  ^7 


2409. 

FROM 

DRIVER 


TRANSITION  PROCEDURES 
CURRENT  TO  NEW  NATIONAL 


REC  ISTER 


Priority:  Substantive,  Nonsignificant 

Reinventing  iGiovemment:  This 

rulemaking  it  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttrality:  23  USC  401 

CFR  Citation:  23  CFR  1325 

Legal  Deadline: 

Final,  Statute  ry,  February  6,  1997. 


Abstract:  In 

Regulatory 
agency  is 
procedures 
National 
also  amendiiig 
regulation  oi] 
Problem 
These  portion 
States  were 
of  their 
NDR  under 
remove  these 
transition  to 
completed. 

Timetable: 


t) 


Action 


■esponse  to  the  President's 
R  sinvention  Initiative,  the 
ren  loving  the  regulation  on 

transition  to  the 
Dri\^er  Register  (NDR).  It  is 
portions  of  the 
participation  in  the  NDR 
Dri\;|er  Pointer  System  (PDPS). 
s  pertain  to  the  steps 
follow  to  notify  the  NDR 
inter^t  in  participating  in  the 
F  DPS.  The  agency  will 
provisions  when  the 
he  new  NDR  has  been 


Date 


FR  Cite 


04/17/96  61  FR  16729 
06/03/96 


NPRM 

NPRM  Commeiit 

Period  End 
Final  Action  10/00/99 

Regulatory  Piexibility  Analysis 
Required:  Ndt 

Small  Entities  Affected:  No 

Government  I  Levels  Affected:  State 

Additional  Iriformation:  NPRM 
incorrectly  p|inted  under  RIN  2127- 
AG21. 

Coniacf: 


Chiisf 


Agency 

Division 
Traffic 

Transportatic^n 
Traffic  Safet 


William  Holden, 
Driver  Register  and 
Records  Division,  Department  of 
,  National  Highway 
Administration,  400 


Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4800 

Fax:  202  366-2729 

RIN:  2127-AG68 


2410.  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  HYBRID  III  TYPE  6-YEAR- 
OLD  SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
design  and  performance  specifications 
for  a  new,  more  advanced  6-year  old 
child  dummy.  The  agency  believes  that 
the  new  dummy,  part  of  the  family  of 
Hybrid  III  test  dummies,  is  more 
representative  of  hmnans  than  the 
existing  6-year  old  child  dummy 
specified  by  the  agency  and  allows  the 
assessment  of  more  types  of  potential 
injuries.  The  new  dummy  is  especially 
needed  to  evaluate  the  effects  of  air  bag 
deployment  on  children,  but  would 
also  provide  greater  and  more  useful 
information  in  a  variety  of 
environments  to  better  evaluate  child 
safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 


06/29/98  63  FR  35170 
09/03/98  63  FR  46979 
09/28/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
06/29/98,63  FR  35170 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG76 


2411.  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  HYBRID  III  TYPE  3-YEAR- 
OLD  SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new  Hybrid  III  type 
3-year-old  size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dxmimy  and 
procedures  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  restraints 
technologies  for  crash  protection  of 
smaller  size  children  in  a  variety  of 
automobile  crash  impacts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/28/99  64  FR  4385 
03/29/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG77 

2412.  GLARE  REDUCTION  FROM 
DAYTIME  RUNNING  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  the  lighting  standard  to  reduce 
glare  from  daytime  nmning  lamps  - 
(DRLs).  It  would  do  this  in  three  stages. 
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DOT— NHTSA 


Rnal  Rule  Stage 


One  year  after  publication  of  the  final 
rule,  DRLs  utilizing  the  upper 
headlamp  beam  would  not  be  permitted 
to  exceed  3,000  candela  (cd)  at  any 
point,  thus  becoming  subject  to  the 
maximum  candela  permitted  for  DRLs 
other  than  headlamps.  This  same  limit 
would  be  applied  to  the  upper  half  of 
lower  beam  DRLs  two  years  after 
publication  of  the  final  rule.  Finally, 
four  years  after  publication  of  the  final 
rule,  all  DRLs,  except  lower  beam 
DRLs,  would  be  subject  to  a  flat  1,500 
cd  limit.  Lower  beam  DRLs  would  be 
limited  to  1,500  cd  at  horizontal  or 
above.  This  action  is  intended  to 
provide  the  public  with  all  the 
conspicuity  benefits  of  DRLs  while 
reducing  glare  and  is  based  on  research 
that  has  become  available  since  the 
final  rule  establishing  DRLs  was 
published  in  1993. 

Timetable: 


Action 

-    Data          FR  Cits 

NPRM 

08/07/98  63  FR  42348 

Comment  Period 

09/18/98  63  FR  49891 

Extended  to 

11/05/98 

NPRM  Comment 

09/21/98 

Period  End 

Final  Action 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
08/07/98,  63  FR  42348 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG86 


2413.  SIGNAL  LAIMPS  USED  WITH 
UGHT  EIMITTING  DIODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

l.egal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
nilemaking,  the  agency  is  proposing  to 


revise  the  requirements  for  signal  lamps 
equipped  wiUi  3  or  more  light  emitting 
diodes  (LED).  The  cmrent  requirements 
have  become  design  restrictive  and  a 
service  burden  for  vehicle  and  signal 
lamp  manufactiu«rs. 

Timetable: 


Action 


Dal*  FR  Cita 


Action 


Data  FR  Cita 


NPRM  06/24/98  63  FR  34350 

Extension  of  Comment  08/03/98  63  FR  41 222 

Period 
NPRM  Comment  10/09/98 

Period  End 
Final  Action  04/00/99 

Regulatory  Hexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
06/24/98,  63  FR  34350 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG88 

2414.  EXTEND  PARTlCiPATiON  IN  THE 
NATIONAL  DRIVER  REGISTER 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

l^egal  Authority:  49  USC  303 

CI=R  Citation:  23  CFR  1327 

l.egal  Deadline:  None 

Abstract:  This  interim  final  rule 
authorizes  the  Commandant  of  the 
Coast  Guard  to  request  and  receive 
information  irova  the  National  Driver 
Register  (NDR)  regarding  the  motor 
vehicle  driving  records  of  any  officer, 
chief  warrant  officer,  or  enlisted 
member  of  the  Coast  Guard  or  Coast 
Guard  Reserve  (including  a  cadet  or  an 
applicant  for  appointment  or  enlistment 
of  any  of  the  foregoing,  and  any 
member  of  a  imiformed  service  who  is 
assigned  to  the  Coast  Guard).  This 
interim  final  rule  establishes  the 
procedures  for  such  individuals  to 
request,  and  for  the  Commsmdant  to 
receive,  NDR  information. 

Timetable: 


Interim  Final  Rule  1 2A)2/97 

Effective 

Comment  Period  End  02/02/98 

Final  Action  10/00/99 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State, 
Federal 

Additional  Information:  This  action 
was  inadvertently  published  under  RIN 
No.  2127-AG21. 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2746 

RIN:  2127-AG90 


2415.  FUEL  ECONOIMY 
CALCULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32904 

CFR  Citation:  49  CFR  531 

Legal  Deadline:  None 

Abstract:  Provisions  of  the  North 
American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act  of  1993 
modified  the  calculation  of  average  fuel 
economy  by  ]}ermitting  Mexican 
content  of  passenger  cars  to  be 
included  with  United  States  and 
Canadian  content.  This  was  for 
assigning  passenger  cars  to  domestic  or 
import  fleets  for  computation  of 
corporate  average  fuel  economy  (CAFE). 
The  revision  of  the  code  permits  the 
declaration  of  Mexican  content  to  occur 
during  the  period  January  1,  1997, 
through  January  1,  2004,  at  the 
manufecturers'  option.  This  rulemaking 
provides  instructions  on  making  the 
content  declaration  and  relates  to  the 
Environmental  Protection  Agency's 
regulation  at  40  CFR  600.511. 

Timetable: 


Action 


Data         FR  Cita 


Action 


Data 


FR  Cita 


Interim  Final  Rule 


12/02/97  62  FR  63655 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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DOT— NHT15A 


Final  Rule  Stage 


Agency  Con  act:  Henrietta  Spinner, 
Program  Analyst,  Consumer  Programs 
Division,  De|  lartment  of  Transportation, 
National  Hig  iway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washin  ^on,  DC  20590 
Phone:  202  3  56-4802 
Fax:  202  366  4329 

RIN:  2127-Aj95 


2416.  UNIFORM  TIRE  QUALITY 
GRADING  TSST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authojity:  49  USC  30123 

CFR  CItatloH:  49  CFR  575.104 

Legal  Deadlipe:  None 

1 
Abstract:  Thp  agency  is  proposing 

modifications  to  the  test  procedures  for 
tire  treadwear  under  the  Uniform  Tire 
Quality  Grading  (UTQG)  Standard.  This 
change  is  intended  to  stabilize  the 
imwarranted  increases  in  treadwear 
grades  by  modifying  the  procedures  for 
calibrating  ajjd  selecting  course 
monitoring  tires.  No  change  to  the 
existing  treat  wear  grade  levels  is 
anticipated. 

Timetable: 


Action 


NPRM 

Extension  of  C<^ment 

Period 
NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


06/05/98  63  FR  30695 

08/04/98  63  FR  41 538 

10/05/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  N0 

Small  EntitielB  Affected:  No 

Government  I  Levels  Affected:  None 

Additional  information: 

ANALYSIS:  Regulatory  Evaluation, 
06/05/98,  63  FR  30695 

Contact 


<f 
Traifii 


Agency 

Engineer,  Co^isumer 

Department 

Highway 

400  Seventh 

DC  20590 

Phone:  202  3IB6-0307 

Fax:  202  366  4329 

RIN:  2127-A  i96 


Sanjay  Patel, 

Programs  Division, 
Transportation,  National 
c  Safety  Administration, 
Street  SW.,  Washington, 


2417.  TIRE  IDENTIHCATION 
SYiyiBOLS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  574 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  proposed  to 
require  that  the  date  of  manufacture  of 
a  tire  be  expressed  in  four  digits 
instead  of  the  ciirrently-required  three 
digits.  This  will  bring  the  agency's  tire 
date  code  regulation  into  harmony  with 
the  United  Nations'  Economic 
Commission  for  Europe  (ECE) 
regulation  and  the  International 
Organization  for  Standardization  (ISO). 
The  agency  has  also  proposed  to  reduce 
the  size  of  the  date  code  lettering  from 
a  minimum  of  6  mm  to  a  minimum 
of  4mm.  This  will  reduce  the  cost 
impact  to  tire  manufacturers  while  still 
providing  a  readable  date  code  symbol. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/19/98  63  FR  55832 
12/18/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
10/19/98,  63  FR  55832 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AHlO 

2418.  FUNCTIONAL  EQUIVALENCE  OF 
HEADLAMP  CONCEALMENT  WITH 
EUROPEAN  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 


Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  the  headlamp  concealment 
requirements  of  the  standard  are 
functionally  equivalent  from  a  safety 
perspective  to  similar  European 
requirements  and  determining  whether 
it  is  possible  to  permit  vehicle 
manufacturers  to  certify  to  either  the 
current  US  performance  or  to  the 
current  European  performance.  If  this 
is  possible,  the  standard  will  be 
amended  to  permit  such  certification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/28/98 
12/28/98 

06/00/99 


63  FR  57638 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
10/28/98,  63  FR  57638 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH18 


2419.  FUNCTIONAL  EQUIVALENCE  OF 
WINDSHIELD  WASHING  AND  WIPING 
SYSTEMS  WITH  EUROPEAN 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Autftority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  •30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.104 

Legal  Deadline:  None 

At>stract:  In  response  to  a  petition  for 
rulemaking,  the  agency  will  determine 
whether  the  windshield  washing  and 
wiping  requirements  of  the  standard  are 
functionally  equivalent  from  a  safety 
perspective  to  similar  European 
requirements  and  determine  whether  it 
is  possible  to  permit  vehicle 
manufacturers  to  certify  to  either  the 
current  US  performance  or  to  the 
cuirent  European  performance.  If  this 
is  possible,  the  standard  will  be 
amended  to  permit  such  certification. 
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DOT— NHTSA 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  CIta 


Agency  Decision  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibihty  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH20 

2420.  FUNCTIONAL  EQUIVALENCE  OF 
WINDSHIELD  DEFROSTING  AND 
DEFOGGING  SYSTEMS  WITH 
EUROPEAN  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.103 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  will  determine 
whether  the  windshield  defrosting  and 
defogging  requirements  of  the  standard 
are  functionally  equivalent  from  a 
safety  perspective  to  similar  European 
requirements  and  determine  whether  it 
is  possible  to  permit  vehicle 
manufacturers  to  certify  to  either  the 
current  US  performance  or  to  the 
current  European  performance.  If  this 
is  possible,  the  standard  will  be 
amended  to  permit  such  certification. 

Timetable: 


2421.  EXTENSION  OF  PASSENGER 
CAR  BRAKE  SYSTEIM  STANDARD  TO 
UGHT  TRUCKS  AND  VANS  (LTVS) 
WITH  GROSS  VEHICLE  WEK3HT 
RATING  BETWEEN  3,500  AND  4.536 
KG 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.135 

Legal  Deadline:  None 

Abstract:  In  a  final  rule  published 
September  30,  1997  (62  FR  51064  -  RIN 
2127-AG35),  the  agency  extended  the 
applicability  of  Federal  Motor  Vehicle 
Safety  Standard  No.  135,  Passenger  Car 
Brake  Systems,  to  light  trucks  and  vans 
(LTVs)  with  a  gross  vehicle  weight 
rating  (GVWR)  of  3,500  kg  or  less.  The 
rule  also  stated  that  the  agency  would 
publish  a  separate  notice  addressing  the 
appropriateness  of  extending  the 
requirements  of  Standard  No.  135  to 
LTVs  with  a  GVWR  between  3,500  and 
4,536  kg.  After  reviewing  additional 
brake  test  data  designed  to  assess  the 
performance  of  vehicles  with  the 
increased  GVWR,  however,  the  agency 
has  decided  to  withdraw  rulemaking. 
Safety  benefits  resulting  from  extending 
the  application  of  Standard  No.  135  to 
LTVs  with  GVWRs  between  3,501  and 
4,536  kg  are  questionable  and  would 
be  further  limited  by  substantial  costs 
to  manufacturers  and  by  low  sales 
volvimes. 

Timetable: 


Action 


Data         FR  Cita 


To  Be  Withdrawn 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


Agency  Decision  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH22 


Date         FR  Cite       Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 


RIN:  2127-AH30 


2422.  HIGH-THEFT  UNES  FOR  MODEL 
YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104 


CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  will  list  the 
agency's  determination  for  model  year 
(MY)  2000  high-theft  vehicle  lines  that 
will  be  subject  to  the  parts-marking 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard,  and 
the  high-theft  lines  that  will  be 
exempted  from  the  parts-marking 
requirements  because  the  vehicles  are 
equipped  with  antitheft  devices 
determined  to  meet  certain  statutory 
criteria  for  MY  2000,  pursuant  to  the 
statute  relating  to  motor  vehicle  theft 
prevention. 

Timetable: 


Action 


Data  FR  CHa 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Group  Leader,  Motor  Vehicle  Theft 
Prevention  Group,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-0846 
Fax:  202  493-2739 

RIN:  2127-AH36 

2423.  +SAFETY  INCENTIVE  GRANTS 
FOR  USE  OF  SEAT  BELTS 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  105-178,  sec  1403 

CFR  Citation:  23  CFR  1240 

Legal  Deadline:  None 

Abstract:  Section  1403  of  TEA-21 
established  a  new  program  of  incentive 
grants  (under  Section  157  of  chapter  1 
of  Title  23)  to  encourage  States  to 
increase  seat  belt  use  rates.  This 
rulemaking  action  establishes  the 
criteria  and  procedures  to  be  followed 
to  implement  this  incentive  grant 
program.  A  State  is  eligible  for  an 
incentive  grant  if:  (1)  The  State  had  a 
seat  belt  use  rate  greater  than  the 
national  average  for  the  two  preceding 
calendar  years,  OR  (2)  The  State's  seat 
belt  use  rate  in  the  previous  calendar 
year  was  higher  than  the  State's  "base 
seat  belt  use  rate."  (The  "  base  seat  belt 
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se<t 


Action 


Data 


FR  Cite 


I  Rile 


I  Rile 


Interim  Final 
Interim  Final 

Effective 
Comment  Pericjd 
Final  Action 


10/29/98  63  FR  57904 
10/29/98 


End    01/29/99 
04/00/99 


Regulatory  fjlexibllity  Analysis 
Required:  n|> 

SmaU  Entitids  Affected:  No 

GovernmentI  Levels  Affected:  State 

Agency  Contsct:  Joan  Tetrault.  Office 
of  State  and  "ommunity  Services, 
Department  i  (f  Transportation,  National 


Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-2121 

Fax:  202  366-7394 

RIN:  2127-AH38 


2424.  +STATE  INCENTIVES  TO 
PREVENT  OPERATION  OF  MOTOR 
VEHICLES  BY  INTOXICATED 
PERSONS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178,  sec  1404 

CFR  Citation:  23  CFR  1225 

Legal  Deadline:  None 

Abstract:  Section  1404  of  TEA-21 
established  a  new  program  of  incentive 
grants  (under  section  163  of  chapter  1 
of  title  23)  to  encourage  States  to 
establish  0.08  percent  blood  alcohol 
concentration  (BAG)  as  the  legal  limit 
for  drunk  driving  offenses.  This 
rulemaking  action  establishes  the 
criteria  and  procedures  to  be  followed 
to  implement  this  incentive  grant 
program.  Any  State  that  has  in  effect 
and  is  enforcing  a  0.08  percent  BAG 
law,  before  the  end  of  the  fiscal  year, 
is  eligible  to  receive  incentive  funds  for 
that  fiscal  year.  The  law  must  provide 
that  any  person  with  a  blood  alcohol 
concentration  of  0.08  percent  or  greater 
while  operating  a  motor  vehicle  in  the 
state  shall  be  deemed  to  have 
committed  a  per  se  offense  of  driving 
while  intoxicated  (or  an  equivalent  per 
se  offense).  A  state  may  use  these  grant 
funds  for  any  project  eligible  for 
assistance  under  title  23.  The  statute 
authorizes  a  total  of  $500  million  for 
grants  under  this  section  for  fiscal  years 
1998  through  2003.  Available  funding 
each  year  is  apportioned  among  all 
eligible  States  according  to  the  Section 
402  formula.  This  rule  must  be 
published  as  an  interim  final  rule,  with 
immediate  effectiveness,  because  its 
criteria  apply  for  States  seeking  to 
receive  FY  1998  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

09/03/98  63  FR  46881 

Interim  Final  Rule 

09/03/98 

Effective 

Comment  Period  End 

10/19/98 

Final  Action 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Marlene  Markison, 
Chief,  Program  Support,  Office  of  State 
and  Community  Services,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394       . 

RIN:  2127-AH39 


2425.  OCCUPANT  PROTECTION 
INCENTIVE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  sec  2003 

CFR  Citation:  23  CFR  1345 

Legal  Deadline:  None 

Abstract:  TEA-21  established  a  new 
program  of  incentive  grants  to 
encourage  States  to  adopt  and 
implement  effective  programs  to  reduce 
highway  deaths  and  injuries  resulting 
from  individuals  riding  unrestrained  or 
improperly  restrained  in  motor 
vehicles.  This  rulemaking  action  will 
establish  criteria  and  procedures  to  be 
followed  to  implement  this  incentive 
grant  program.  A  State  may  become 
eligible  to  receive  a  grant  under  this 
section  by  demonstrating  that  it  has 
implemented  at  least  four  of  the 
following  six  criteria:  1)  a  law  requiring 
safety  belt  use  by  all  front  seat 
passengers  {  and  beginning  in  FY2001, 
in  any  seat  in  the  vehicle);  2)  a  primary 
safety  belt  law;  3)  minimum  fines  or 
penaJty  points  for  belt  and  child  seat 
violations;  4)  a  special  traffic 
enforcement  program;  5)  a  child 
passenger  protection  education 
program;  and  6)  a  child  passenger 
protection  law  -  requiring  minors  to  be 
properly  secured.  The  statute 
authorizes  a  total  of  $68  million  for 
grants  under  this  section  over  5  years 
beginning  in  fiscal  year  1999.  Each 
State  that  qualifies  for  a  grant  receives 
up  to  25  %  of  its  FY1997  section  402 
apportionment.  This  rule  is  published 
as  an  interim  final  rule,  with  immediate 
effectiveness,  because  its  criteria  apply 
for  States  seeking  to  receive  funds 
begiiming  on  October  1,  1998. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


10/01/98  63  FR  52592 
11/02/98 
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Rnal  Rule  Stage 


Action 


Date  FR  Cite 


Comment  Period  End    11  /30/98 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  John  Oates,  Chief, 
Implementation,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AH40 


2426.  OPEN  CONTAINER 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-206, 112  Stat 
834 

CFR  Citation:  23  CFR  1230 

Legal  Deadline:  None 

Abstract:  Section  5  of  the  TEA-21 
Restoration  Act  established  a  new 
program  (imder  section  154  of  chapter 
1  of  title  23)  to  encourage  States  to 
enact  Open  Container  laws.  A  State 
which  does  not  have  an  Open 
Container  law  will  have  certain 
Federal-aid  highway  funds  transferred 
to  the  State's  section  402  State  and 
Community  Highway  Safety  grant 
program.  This  rulemaking  action 
established  the  criteria  and  procedures 
to  be  followed  to  implement  this 
transfer  program. 

Each  State  shall  have  in  effect  an  Open 
Container  law  that  prohibits  the 
possession  of  any  open  alcoholic 
beverage  container,  or  the  consumption 
of  any  alcoholic  beverage,  in  the 
passenger  area  of  any  motor  vehicle 
(including  possession  or  consimiption 
by  the  driver  of  the  vehicle)  located  on 
a  public  highway,  or  the  right-of-way 
of  a  public  highway,  in  the  State.  On 
October  1,  2000,  and  October  1,  2001, 
if  a  State  has  not  enacted  and  is  not 
enforcing  an  Open  Container  law,  1-1/2 
percent  of  the  Federal-aid  highway 
funds  apportioned  to  the  State  under 
paragraphs  (1),  (3),  and  (4)  of  section 
104(b)  will  be  transferred  to  the  State's 
section  402  apportionment.  On  October 
1,  2002,  and  each  October  1  thereafter. 


if  a  State  has  not  enacted  and  is  not 
enforcing  an  Open  Container  Law,  the 
transferred  amount  increases  to  3 
percent.  Funds  transferred  to  section 
402  must  be  used  for  alcohol-impaired 
driving  coimtermeasures  or 
enforcement  of  driving  while 
intoxicated  (DWI)  or  driving  under  the 
influence  (DUI)  and  other  related  laws. 
A  State  may  elect  to  use  all  or  part 
of  its  transferred  funds  for  activities 
eligible  imder  the  section  152  Hazard 
Elimination  Program.  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

This  rule  was  published  as  an  interim 
final  rule  with  immediate  effectiveness 
because  some  state  legislatures  are  not 
scheduled  to  meet  in  2000,  so  they  are 
preparing  their  legislative  agendas  now 
for  their  1999  legislative  sessions.  The 
states  have  a  need  to  know  what  the 
criteria  will  be  as  soon  as  possible  so 
they  can  enact  conforming  legislation 
and  avoid  the  transfer  of  funds  on 
October  1,  2000.  The  agency  concluded, 
therefore,  that  prior  notice  and 
opportunity  to  comment  on  the  rule  is 
both  impracticable  and  contrary  to  the 
public  interest  and  foimd  good  cause 
to  publish  an  interim  final  rule. 

Timetable: 


Action 


Oat0         FR  Cite 


Interim  Final  Rule 

10/06/98  63  FR  53580 

Interim  Final  Action 

11/05/98 

Effective 

Comment  Period  End 

12/07/98 

Final  Action 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Marlene  Markison, 
Chief,  Program  Support,  Office  of  State 
and  Community  Services,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AH41 

2427.  ALCOHOL-IMPAIRED  DRIVING 
COUNTERMEASURES  INCENTIVE 
GRANTS 

Priority:  Substantive,  Nonsigmficant 

Legal  Autfiority:  PL  105-178,  sec  2004 

CFR  Citation:  23  CFR  1313 


Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
changes  mandated  by  TEA  21  to  the 
Section  410  impaired  driving 
coimtermeasures  grant  program.  New 
incentive  grant  programs  include 
incentives  for  graduated  licensing 
programs,  anti -drunk  driving  programs 
aimed  at  young  adults,  increased 
sanctions  for  drivers  with  high  blood 
alcohol  levels,  and  increased  alcohol 
testing  for  drivers  involved  in  fatal 
accidents.  The  rulemaking  will  also 
establish  an  alternative  incentive 
program  in  which  states  may  qualify 
for  grants  by  demonstrating  reductions 
in  fatally  injured  drivers  with  blood 
alcohol  concentrations  above  .10.  The 
rulemaking  will  also  provide  for 
supplemental  grants  for  those  states 
qualifying  for  a  basic  grant.  These 
supplemental  grant  programs  will  add 
provisions  aimed  at  reducing  operation 
with  suspended  licenses  and  improving 
detection  and  conviction  of  drunk 
drivers.  Appropriated  for  use  in  this 
program  are  the  following:  $30.6 
million  for  FY  1998,  $28.5  million  for 
FY  1999,  $29.3  million  for  FY  2000, 
$30.1  million  for  FY  2001.  $38.7 
million  for  FY  2002,  and  $39.8  million 
for  FY  2003.  This  rule  is  being 
published  as  an  interim  final  rule,  with 
immediate  effectiveness,  because  its 
criteria  apply  for  States  seeking  to 
receive  funds  beginning  on  October  1, 
1998. 

Timetable: 


Action 


FR  Ctt0 


Interim  Final  Rule 

12/29/98  63  FR  71687 

Interim  Final  Rule 

01/28/99 

Effective 

Comment  Period  End 

03/01/99 

Final  Action 

09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Snuill  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Marlene  Markison, 
Chief,  Program  Support,  Office  of  State 
and  Community  Services,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AH42 
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2428.  STAT8  HIGHWAY  SAFETY  DATA 
IMPROVEMENTS  INCENTIVE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  sec  2005 

CFR  Citatio0:  23  CFR  1335 

Legal  Deadliie:  None 

Abstract:  TE  A  21  established  a  new 
program  of  i  icentive  grants  to 
encourage  States  to  adopt  and 
implement  p  rograms  to  improve 
hi^way  safe  ty  data.  This  rulemaking 
action  establ  shes  criteria  and 
procedures  t )  be  followed  to  implement 
this  incentiv ;  grant  program  to 
encourage  St  ites  to  adopt  and 
implement  e  fective  programs  to 
improve  the  timeliness,  accuracy, 
completenesi;,  uniformity,  and 
accessibility  of  State  data  that  is  needed 
to  identify  pi  iorities  for  national.  State, 
and  local  hij  hway  and  traffic  and  State 
programs.  A  State  may  become  eligible 
to  receive  a  ( rant  under  this  section 
by  demonstr  iting  that  it  has  met  one 
of  the  follow  ing  three  options: 
l)establish  a  multi-disciplinary 
highway  safe  ty  data  and  traffic  records 
coordination  committee;  complete  a 
highway  safe  ty  data  and  traffic  records 
assessment  a  r  audit  within  the  last  five 
years  and  ini  Hate  development  of  a 
multi-year  hi  ghway  safety  data  and 
traffic  record  s  strategic  plan.  Upon 
completion  c  f  this  option  the  State  may 
receive  $125  000.  2)  certify  that  the 
State  has  me :  the  criteria  of  option  1 
and  submit  £  data  and  traffic  record 
multi-year  pi  an,  identifying  goals, 
performance  based  measures,  and 
priorities;  and  specify  how  incentive 
funds  will  b«  used.  Upon  completion 
of  this  optioi  I  the  State  may  receive 
$250,000.  3)  the  Secretary  may  award 
grants  of  up  ;o  $25,000  for  1  year  to 
any  State  tha  t  does  not  meet  the  criteria 
for  option  1.  In  subsequent  years  a 
State  must  si  ibmit  or  update  a  data  and 
traffic  records  multi-year  plan, 
identifying  goals,  performance-based 
measures  ana  priorities;  and  the 
specifics  of  now  incentive  funds  will 
be  used.  Tha  State  must  certify  that  the 
coordinating  committee  continues  to 
support  the  i  aulti-year  plan  and  report 
aimually  on  lie  progress  made  to 
implement  \1  le  plan.  States  meeting 
these  conditj  ons  in  subsequent  years 
may  receive  B225,000  or  more,  based 
on  the  popu!  ation  and  road  mileage  in 
the  state.  A  total  of  $32,000,000  is 
authorized  fdr  fiscal  years  1999  through 
2002,  and  al   grant  amoimts  are  subject 
to  the  availa  tility  of  funds.  This  rule 


is  published  as  an  interim  final  rule, 
with  immediate  effectiveness,  because 
its  criteria  apply  for  States  seeking  to 
receive  funds  beginning  on  October  1 , 
1998. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 

10/08/98  63  FR  54044 

Interim  Final  Rule 

11/09/98 

Effective 

Comment  Period  End 

12/07/98 

Final  Action 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  John  Gates,  Chief, 
Implementation,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AH43 


2429.  -t^UNIFORM  CRITERIA  FOR 
STATE  OBSERVATIONAL  SURVEYS 
OF  SEAT  BELT  USE 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178,  sec  1403 

CFR  Citation:  23  CFR  1340 

Legal  Deadline: 

Final,  Statutory,  December  8,  1998. 

Abstract:  This  rulemaking  action 
establishes  the  criteria  and  procedures 
to  be  followed  by  the  States  to 
determine  their  seat  belt  use  rates. 
Section  1403  of  TEA-21  established  a 
new  program  of  incentive  grants  (imder 
Section  157  of  chapter  1  of  title  23) 
that  provides  funds  to  States  if:  (1)  The 
State  had  a  seat  belt  use  rate  greater 
than  the  national  average  for  the  two 
preceding  calendar  years,  OR  (2)  The 
State's  seat  belt  use  rate  in  the  previous 
calendar  year  was  higher  than  the 
State's  "base  seat  belt  use  rate."  (The 
"  base  seat  belt  use  rate"  is  defined 
as  the  State's  highest  use  rate  for  any 
calendar  year  irom  1996  through  the 
calendar  year  preceding  the  previous 
calendar  year.)  For  calendar  years  1996 
and  1997,  the  legislation  directs  the 
Department  to  weigh  State-submitted 
use  rates  to  insure  national  consistency 
in  methods  of  measurement.  For 


calendar  years  1998  and  beyond.  States 
must  establish  their  seat  belt  use  rates 
in  accordance  with  guidelines  issued 
by  the  Secretary.  This  rulemaking 
provides  the  States  with  the  required 
guidelines.  These  uniform  criteria 
replace  the  "Guidelines  for  State 
Observational  Surveys  of  Safety  Belt 
and  Motorcycle  Helmet  Use," 
published  in  1992,  and  rescinded  by 
this  rule. 

The  results  of  the  survey  conducted  in 
accordance  with  this  rule  will  be  used 
in  making  allocations  of  a  total  of  $418 
million  during  fiscal  years  2000 
through  2003.  This  rule  is  being 
published  as  an  interim  final  rule,  with 
immediate  effectiveness,  because  the 
criteria  apply  to  surveys  that  the  States 
must  conduct  during  calendar  year 
1998.  Moreover,  most  States  conduct 
these  types  of  surveys  during  the 
sunmier/fall  months. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

09/01/98  63  FR  46389 

Interim  Final  Rule 

09/01/98 

Effective 

Interim  Final  Rule 

01/29/99 

Comment  Period 

End 

Comment  Period 

02/23/99  64  FR  8714 

Extended  to 

03/01/99 

Final  Action 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Joan  Tetrault,  Office 
of  State  and  Community  Services, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AH46 


2430.  MINIMUM  PENALTIES  FOR 
REPEAT  OFFENDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  PL  105-206, 112  Stat 
834 

CFR  Citation:  23  CFR  1235 

Legal  Deadline:  None 

Abstract:  Section  5  of  the  TEA-21 
Restoration  Act  established  a  new 
program  (under  section  164  of  chapter 
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1  of  title  23)  to  encourage  States  to 
enact  Repeat  Intoxicated  Driver  laws.  A 
State  which  does  not  have  a  Repeat 
Intoxicated  Driver  law  will  have  certain 
Federal-aid  highway  funds  transferred 
to  the  States  section  402  State  and 
Community  Highway  Safety  grant 
program.  This  rulemaking  action 
establishes  the  criteria  and  procedures 
to  be  followed  to  implement  this 
transfer  program. 

Each  State  shall  have  in  effect  a  Repeat 
Intoxicated  Driver  law  that  provides,  as 
a  minimum  penalty,  that  an  individual 
convicted  of  a  second  or  subsequent 
offense  for  driving  while  intoxicated 
(DWI)  or  driving  under  the  influence 
(DUI)  after  a  previous  conviction  for 
that  offense  shall  (A)  receive  a  driver's 
license  suspension  for  not  less  than  1 
year;  (B)  be  subject  to  the 
impoimdment  or  immobilization  of 
each  of  the  individual's  motor  vehicles 
or  the  installation  of  an  ignition 
interlock  system  on  each  of  the  motor 
vehicles;  (C)  receive  an  assessment  of 
the  individual's  degree  of  abuse  of 
alcohol  and  treatment  as  appropriate; 
and  (D)  receive  (i)  for  2nd  offense,  not 
less  than  30  days  commimity  service 
or  5  days  of  imprisonment;  and  (ii)  for 
3rd  and  subsequent  offense,  not  less 
than  60  days  commimity  service  or  10 
days  of  imprisonment.  On  October  1 , 
2000,  and  October  1,  2001,  if  a  State 
has  not  enacted  and  is  not  enforcing 
a  Repeat  Intoxicated  Driver  law,  1-1/2 
percent  of  the  Federal-aid  highway 
funds  apportioned  to  the  State  under 
paragraphs  (1),  (3),  and  (4)  of  section 
104(b)  will  be  transferred  to  the  State's 
section  402  apportionment.  On  October 
1,  2002,  and  each  October  1  thereafter, 
if  a  State  has  not  enacted  and  is  not 
enforcing  a  Repeat  Intoxicated  Driver 
law,  the  transferred  amount  increases 
to  3  percent.  Fimds  transferred  to 
section  402  must  be  used  for  alcohol- 
impaired  driving  countermeasiwes  or 
enforcement  of  driving  while 
intoxicated  (DWI)  or  driving  under  the 
influence  (DUI)  and  other  related  laws. 
A  State  may  elect  to  use  all  or  part 
of  its  transferred  funds  for  activities 
eligible  imder  the  section  152  Hazard 
Elimination  Program.  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

This  rule  was  published  as  an  interim 
final  rule,  with  immediate 
effectiveness,  because  some  state 
legislatures  are  not  scheduled  to  meet 
in  the  year  2000,  so  they  are  preparing 
their  legislative  agendas  now  for  their 


1999  legislative  sessions.  The  states 
have  a  need  to  know  what  the  criteria 
will  be  as  soon  as  possible  so  they  can 
enact  conforming  legislation  and  avoid 
the  transfer  of  funds  on  October  1 , 
2000.  The  agency  concluded,  therefore, 
that  prior  notice  and  opportunity  to 
comment  on  the  rule  was  both 
impracticable  and  contrary  to  the 
public  interest  and  foimd  good  cause 
to  publish  an  interim  final  rule. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

10/19/98 

63  FR  55796 

Interim  Final  Rule 

11/18/98 

Effective 

Comment  Period  End 

12/18/98 

Final  Action 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Marlene  Markison, 
Chief,  Program  Support,  Office  of  State 
and  Community  Services,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AH47 

2431.  ADJUSTMENT  OF  CIVIL 
PENALTIES 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  101-410 

CFR  Citation:  49  CFR  578 

Legal  Deadline: 

Final,  Statutory,  January  1,  1999. 

Abstract:  The  agency  is  adjusting  the 
civil  penalty  amoimts  as  required  at 
least  once  every  four  years  to  reflect 
changes  in  consumer  price  index  due 
to  inflation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 
Attorney,  Office  of  the  Chief  Coimsel, 
Department  of  Tremsportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

RIN:  2127-AH48 

2432.  •  CERTIRCATION 
REQUIREIMENTS  FOR  VEHICLE 
ALTERERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  33101  to  33104 

CFR  Citation:  49  CFR  567 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  the  vehicle  certification 
regulations  that  specify  requirements 
for  vehicle  alterers.  Under  the  existing 
regulations,  an  alterer  is  required  to 
affix  a  label  to  any  vehicle  it  alters 
certifying  that  the  vehicle,  as  altered, 
conforms  to  all  applicable  Federal 
motor  vehicle  safety  and  bumper 
standards  affected  by  the  alteration.  A 
vehicle  manufacturer  must  certify  that 
any  vehicle  it  manufactiu«rs  conforms 
not  only  to  the  Federal  motor  vehicle 
safety  and  bumper  standards,  but, 
depending  on  the  vehicle's 
classification  and  its  date  of 
manufacture,  to  the  theft  prevention 
standard  as  well.  The  proposed 
amendment  would  make  the 
certification  requirements  for  alterers 
consistent  with  those  for  manufacturers 
by  requiring  alterers  to  specify  on  their 
certification  label,  where  appropriate, 
that  the  vehicle,  as  altered,  conforms 
to  all  applicable  Federal  motor  vehitle 
safety,  bumper,  and  theft  prevention 
standards  affected  by  the  alteration. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/11/99  64  FR  6852 
03/29/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  I.«vel8  Affected:  None 

Agency  Contact:  Coleman  R.  Sachs, 
Trial  Attorney,  Office  of  the  Chief 
Coimsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5238 
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Fax:  202  36$-3820 
RIN:  2127-4H49 


2433.  •  -i-LldHT 
ECONOMY 
YEAR  2001 


TRUCK  FUEL 
STANDARDS  FOR  lAODEL 


Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  AuttKirity:  49  USC  329 

CFR  Citatlo4:  49  CFR  533 

I 

Legal  Deadline: 

Final,  Statut  )ry,  March  31,  1999,  The 
statutory  dat ;  requires  that  a  standard 
be  issued  at  east  18  months  before  the 
start  of  the  a  fected  model  year. 

The 


ecoE  omy 


Abstract: 

the  fuel 
manufactinefs 
model  year 
Congress,  th<i 
the  20.7  mpf 
MY  2000.  T^ereft 
for  a  notice 
This  action 
because  of 


(fl 


i> 


agency  is  establishing 

standards  for 
of  light  truck  fleets  for 
^001.  At  the  direction  of 
standard  is  the  same  as 
previously  established  for 

"ore,  there  is  no  need 
proposed  rulemaking, 
considered  significant 
stlbstantial  public  interest. 


Section  322  of  the  FY  1999  DOT 
Appropriatia  ns  Act  precludes  the 
agency  from  expending  any  funds  to 
prepare,  pro|iose,  or  promulgate  any 
fuel  econom; '  standard  that  differs  fi'om 
those  CTirrenl  ly  in  effect.  The  agency 
cannot  consi  ler  any  other  alternative 
standards  th<  t  may  result  in  lower 
costs,  lesser  >Lirdens,  or  more  cost- 
effectiveness  for  state,  local  of  tribal 
governments  or  the  private  sector.  The 
agency  has,  t  lerefore,  not  prepared  a 
written  asses  iment  of  this  rule  for  the 
purposes  of  fie  Unfunded  Mandates 
Act. 

Timetable: 


Action 


Final  Rule 


Date 


FR  Cita 


04/00/99 

l%xlbility  Analysis 


Regulatory 
Required:  N| 

Small  EntmeB  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Orron  Kee,  Chief, 
Consmner  Pr  agrams  Division, 
Department  (  f  Transportation,  National 
Highway  Tra  fie  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  3IB6-0846 
Fax:  202  366  2739 

RIN:  2127-A-152 


2434.  •  UNIFORM  PROCEDURES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  23  USC  ch  4 

CFR  Citation:  23  CFR  1200;  23  CFR 
1205 

Legal  Deadline:  None 

Abstract:  The  agency  established  new 
imiform  procedures  governing  the 
implementation  of  State  highway  safety 
programs  by  amending  previous 
requirements  to  provide  a  more  flexible 
system  under  which  States  are 
responsible  for  setting  highway  safety 
goals  and  implementing  programs  to 
achieve  those  goals.  These  new 
procedures  are  issued  to  provide 
guidance  to  the  States 


Driver  Register  (NDR)  regulations 
through  an  interim  final  rule  that 
authorized  the  United  States  Coast 
Guard  to  request  and  receive  NDR 
information.  The  interim  final  rule  was 
published  under  RIN  2127-AG21.  That 
RIN  number  was  used  for  an  interim 
final  rule  regarding  air  carrier  access 
to  the  NDR.  A  final  rule  adopting  the 
changes  made  in  that  interim  final  rule, 
which  authorized  air  carrier  access  to 
the  NDR,  was  published  01/05/98  (63 
FR  149).  This  action  will  finalize  the 
changes  that  authorize  the  Coast  Guard 
to  request  and  receive  NDR 
information.  This  action  will  also 
amend  the  agency's  regulations  to 
reflect  technical  changes  enacted  in  the 
Transportation  Equity  Act  for  the  21th 
Century  (TEA-21). 


Timetable: 

Timetable: 

Action                           Date          FR  Cite 

Action 

Date 

FR  Cite 

Final  Action                  04/00/99 

Interim  Final  Rule 

06/26/97 

62  FR  34397 

Interim  Final  Rule 

06/26/97 

Regulatory  Flexibility  Analysis 

Effective 

Required:  No 

Ckjmment  Period  End 

08/11/97 

Small  Entities  Affected:  No 

Final  Action 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  information:  The  RIN  2127- 
AG69  imder  which  the  action  was 
originally  opened  was  inadvertently 
closed  in  association  with  another 
unrelated  action. 

Agency  Contact:  John  Donaldson, 
Senior  Attorney,  Office  of  the  Chief 
Coimsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 
Fax:  202  366-3820 

RIN:  2127-AH53 

2435.  e  PROCEDURES  FOR 
PARTICIPATION  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  30301 

CFR  Citation:  23  CFR  1327 

Legal  Deadline:  None 

Abstract:  The  agency  is  adopting  as 
final  changes  made  to  the  National 


Government  Levels  Affected:  State 

Agency  Contact:  Heidi  L.  Coleman, 
Assistant  Chief  Counsel  for  General 
Law,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 
Fax:  202  366-3820 

RIN:  2127-AH54 


2436.  •  EXTENSION  OF  COMPLIANCE 
DATE  FOR  ABS  MALFUNCTION 
INDICATOR  LAMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking  received  on  October  20, 

1998,  the  agency  is  extending  the 
compliance  date  of  the  antilock  brake 
system  (ABS)  malfunction  indicator 
lamp  activation  protocol  from  March  1, 

1999,  to  September  1,  1999.  Because 
the  original  compliance  date  is  so  close, 
this  action  is  being  issued  as  an  interim 
final  rule  in  order  to  notify  interested 
parties  as  quickly  as  possible  of  the 
extension  of  that  compliance  date. 
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Timetable: 


Action 


Date  FR  Cite 


02/26/99  64  FR  9446 
02/26/99 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         04/27/99 

Comment  Period 

End 
Agency  Decision  1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  D)aiainics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AH55 

2437.  •  BUIMPER  STANDARD 
REQUIREIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  301;  49  USC 
325 

CFR  Citation:  49  CFR  571.108;  49  CFR 
581 

Legal  Deadline:  None 


Abstract:  This  technical  amendment  is 
to  remove  from  the  bumper  standard 
the  protective  criteria  referring  to 
visibility  reiquirements  of  the  lighting 
standard.  This  section  of  the  lifting 
standard  no  longer  exists.  The 
references  to  SAE  standards  are  also 
obsolete.  A  final  rule  is  appropriate. 

Timetable: 


Action 


Date         FR  CIta 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Snuili  Entities  Affected:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Orron  Kee,  Chief, 
Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329   - 

RIN:  2127-AH59 

2438.  •  DYNAMICALLY  DEPLOYING 
HEAD  PROTECTION  SYSTEIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 

AtMtract:  The  agency  is  responding  to 
petitions  for  reconsideration  of  the  final 
rule  published  on  August  4,  1998  (63 
FR  41466  RIN  No.  2127-AG74).  The 
final  rule  amended  the  upper  interior 
impact  requirements  to  allow,  but  not 
require,  the  installation  of  dynamically 
deploying  head  protection  systems.  The 
petitioners  requested  changes  to 
regulation  definitions  and  test 
procedures. 

Timetable: 


Action 


FR  CIta 


Final  Action 


04/00/99 


Regulatory  Flexil>ility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper,  Chief, 
Light  Duty  Vehicle  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AH60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Long-Term  Actions 


2439.  +CRASHWORTHiNESS  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  5 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace.  The  agency  has  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  study 


titled  "Shopping  for  Safety  -  Providing 
Consumer  Automotive  Safety 
hiformation,"  (TRB  Special  Report  248) 
and  how  that  study  should  be  reflected 
in  the  agency's  decision  on  whether, 
and  if  so,  how,  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 

Timetable: 


Action 


Data 


FR  Cita 


01/22/81   46  FR  7025 
04/02/81   46  FR  19947 


04/22/81    46  FR  7025 
05/20/97  62  FR  27648 


NPRM 
Comment  Period 

Extended  to 

10/22/81 
NPRM  Comment 

Period  End 
Request  for 

Comments 
Comment  Period  End    08/1 8/97 
Next  Action  Undetemiined 

Regulatory  Rexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
01/22/81,  46  FR  7025 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2057 
Fax:  202  366-4329 

RIN:  2127-AA03 


2440.  +FLAIMIMABILITY  OF  INTERIOR 
IMATERIALS— SCHOOL  BUSES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 
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CFR  Citatio^:  49  CFR  571.302 
Legal  Dead  ine:  None 


Abstract 

Rulemaking 
regarding 
302  to 
bus  occu 
significant 
interest. 

Timetable 


Apvance  Notice  of  Proposed 

requested  comments 
p(  issible  upgrade  of  Standard 
reduce  the  risk  of  fire  to  school 
s.  This  rulemaking  is 
because  of  substantial  public 


pant 


Action 


ANPRM 
ANPRM  Comrtient 

Period  End 
Request  for 

Comments 
Comment  Perfxl 
Next  Action 


Date 


FR  Cite 


11/04/88  53  FR  44627 
01/03/89 

02/26/91    56  FR  7826 


End    04/29/91 
Utidetemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entiti^  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leade  r,  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportati  an,  National  Highway 
Traffic  Safetyr  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  ^66-4920 
Fax:  202  366-4329 

RIN:  2127-/ A44 


2441.  REVIEW:  ODOMETER  FRAUD 


,  Nonsignificant 

49  use  322;  49  USC 
30115;  49  USC  30117; 


Priority:  Substantive 

Legal  Authcrity 

30111;  49  USC 
49  USC  301  US 

CFR  Cnatio^:  49  CFR  580 

Legal  Deadlne:  None 

Abstract:  T&is  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fr^ud  and  an  assessment  of 
State  and  Felderal  efforts  to  combat 
odometer  fraud.  To  complete  this 
review,  the  agency  has  requested 
permission  1|o  collect  a  sample  of 
odometer  readings  of  registered 
passenger  cars  that  are  less  than  10 
years  old  from  vehicle  dealers, 
distributors,  vehicle  title  files,  and  State 
Department  of  Motor  Vehicle  agencies. 
Congress  ha :  directed  the  agency  to 
conduct  thi^  review. 

Timetable: 


Action 


Begin  Review 


Date 


FR  Cite 


10/01/95 


Action 


Date 


FR  Cite 


Request  for  Comment;  09/23/96  61  FR  49809 

Collection  of 

Information 
Comment  Period  End    11/11/96 
Request  for  Comment;  06/06/97  62  FR  31 1 86 

Collection  of 

Information 
Comment  Period  End    07/07/97 
Complete  Review         05/00/00 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AF53 

2442.  -i-REVIEW:  SIDE  IMPACT 
PROTECTION 

Priority:  Other  Significant 

Legal  Auttiortty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abstract:  This  standard  requires 
passenger  cars  manufactured  after 
September  1,  1996,  to  provide  occupant 
protection  when  impacted  in  the  side 
by  a  moving  deformable  barrier.  The 
agency  will  compare  the  actual  risk  of 
occupant  injury  in  side  impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  The  cost  of  the 
standard  will  also  be  estimated.  This 
regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  10/01/94 

Complete  Review         06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 


Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AF54 


2443.  REVIEW:  AMERICAN 
AUTOMOBILE  LABELING  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

Abstract:  The  American  Automobile 
Labeling  Act  reqtiires  new  passenger 
cars  and  light  trucks,  beginning  October 
1,  1994,  to  bear  labels  providing 
information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyers 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effect 
of  the  labels  on  vehicle  production  and 
sales. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  12/01/95 

Request  for  Comment;  07/24/97  62  FR  39886 

Collection  of 

Information 
Comment  Period  End    09/22/97 
Request  for  Comment;  02/18/98  63  FR  8249 

Collection  of 

Information 
Request  for  Comment;  02/26/98  63  FR  9897 

Collection  of 

Information 
Complete  Review         04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AG18 

2444.  REVIEW:  HEAVY  TRUCK 
CONSPICUiTY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  4d  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 
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Abstract:  The  agency  is  initiating  a 
study  to  evaluate  the  safety  effects  of 
the  conspicuity  systems  requirement 
(section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  To  carry  out 
the  study,  the  agency  is  having  special 
motor  vehicle  crash  data  collected  by 
the  Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 

Timetable: 


Timetable: 


Action 


Data         FR  Cite 


Begin  Review  09/01/95 

Request  for  Comment;  07/01/96  61  FR  33891 

Collection  of 

Infomiation 
Comment  Period  End    08/30/96 
Complete  Review         06/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AG19 

2445.  STATE  ISSUED  IDENTIRCATION 

DOCuiMErfrs 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  PL  104-208,  sec  656 
CFR  Citation:  23  CFR  1331 

l.egal  Deadline: 

NPRM,  Statutory,  September  30,  1997. 

At>Stract:  The  agency  issued  a  notice 
of  proposed  rulemaking  to  implement 
the  requirements  contained  in  section 
656(b)  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  This  section  of  the  Act 
entitled  State-Issued  Driver's  Licenses 
and  Comparable  Identification 
Documents,  provides  that  a  Federal 
agency  may  only  accept  as  proof  of 
identity  a  driver's  license  or 
identification  document  that  conforms 
to  specific  requirements,  in  accordance 
with  regulations  issued  by  the 
Department  of  Transportation.  The 
agency  received  over  2000  comments  to 
this  notice.  The  agency's  appropriations 
act  imposed  a  restriction  on  the  use  of 
FY  99  funds  to  issue  a  final  rule 
implementing  the  proposed 
requirements. 


Action 

Date         FR  Cite 

NPRN^ 

06/17/98  63  FR  33220 

Comment  Period 

08/19/98  63  FR  44415 

Extended  to 

NPRM  Comment 

10/02/98 

Period  End 

Final  Action 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2746 

RIN:  2127-AG91 


2446.  REVIEW:  CHILD  SAFETY  SEAT 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213;  49  CFR 
588 

Legal  Deadline:  None 

Abstract:  This  evaluation  involves 
analysis  of  the  effectiveness  of 
registering  child  safety  seats  to  increase 
response  to  reports  of  recalled  seats. 
This  regulation  was  selected  for  review 
because  of  public  interest  in  child 
passenger  safety. 

Timetable: 


Action 


Data  FR  Cite 


Begin  Review  1 0/01/97 

Complete  Review         03/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Kahane. 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366^560 
Fax:  202  366-2559 

RIN:  2127-AG93 


2447.  REVIEW:  AIR  BAG  ON-OFF 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  AutiH>rity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166 

CFR  Citation:  49  CFR  571.208 

l.egal  Deadline:  None 

Abstract:  This  standard  allows 
passenger  vehicles  to  be  equip[>ed  with 
an  on-off  switch  for  the  ri^t  front 
passenger  air  bag  if  the  rear  seat  caimot 
accommodate  a  rear-facing  infant  seat. 
The  standard  also  enables  vehicle 
owners  to  obtain  an  on-off  switch  for 
their  passenger  and/or  driver  air  bag  if 
they  transport  people  who  should  not 
be  exposed  to  an  air  bag  deployment. 
The  agency  will  determine,  by 
observation  of  vehicles  in  use.  the 
percentage  of  on-off  switches  that  are 
being  correctly  used.  This  regulation 
was  selected  for  review  because  of  its 
public  interest  and  potential  benefit. 

Timetable: 


Action 


Date         FR  CHe 


Begin  Review 
Complete  Review 


04/01/98 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  t.evels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AH12 

2448.  REVIEW:  DEPOWERED  AIR 
BAGS 

Priority:  Substantive,  Nonsignificant 

L^al  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  was 
temporarily  amended  to  make  the 
unbelted  test  for  vehicles  with  air  bags 
less  stringent  and,  in  effect,  make  it 
easier  for  manufacturers  to  quickly 
depower  their  air  bags.  Depowered  air 
bags  are  likely  to  benefit  out-of-position 
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occupants  i  nd  reduce  drivers'  arm 
injuries,  bu  t  they  might  be  less  effective 
than  earliei  air  bags  for  some 
occupants.  This  regulation  was  selected 
for  review  lecause  of  public  interest, 
potential  b<  nefits,  and  possibility  of 
higher  risk  "or  some  vehicle  occupants. 

Timetable: 


Fax:  202  366-2559 
RIN:  2127-AH13 


Action 


Data 


FR  Cite 


Begin  Review 
Complete  Re' ' 


lew 


05/01/98 
12/00/02 


Regulatory 
Required: 


Flexibility  Analysis 


I  Jo 

Government  Levels  Affected:  None 

Agency  Cohtact:  Charles  J.  Kahane, 
Chief,  Evali  lation  Division,  Office  of 
Plans  and  F  olicy.  Department  of 
Transportat  ion,  National  Highway 
Safe  ty  Administration,  400 
Stjeet  SW.,  Washington,  DC 


Traffic 
Seventh 
20590 
Phone:  202 


366-2560 


2449.  TRANSMISSION  CONTROL 
LEVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  issue  a  proposal  to  add 
requirements  for  vehicles  without 
conventional  mechanical  transmission 
shift  levers.  The  petitioner  would  like 
to  use  new  interfaces  that  do  not  use 
the  mandated  linear  sequence  of 
PRNDL  for  automatic  transmission  gear 
selection  indicated  and  to  use  push 
button  switches,  joy  stick  switches  or 


voice  activation  as  new  driver 
interfaces  with  the  transmission  gear 
selection. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  06/04/98  63  FR  30449 

Comments 
Comment  Period  End    09/02/98 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH21 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


IpW: 


2450.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENn- 

Priority:  Substantive,  Nonsignificant 

Legal  Auth  )rlty:  49  USC  322;  49  USC 

30111;  49  1  SC  30115;  49  USC  30117; 
49  USC  301  66 

CFR  Crtatlcn:  49  CFR  571.108 
Legal  Deadine:  None 


Action 


Date 


FR  Cite 


Abstract: 

passenger 
1985, to  be 
mounted 
NHTSA 
the  safety 
cost  of 
was  publi 
interim 
final  report 

Timetable 


Standard  108  requires 
sold  after  October  1, 
equipped  with  center  high- 
lamps  (CHMSLs). 
undertook  a  staff  evaluation  of 
fectiveness,  benefits,  and 
CHhJISLs.  A  preliminary  report 
in  March  1987,  an 
in  August  1989,  and  a 
in  April  1998. 


st)p 


sled 


rep  )rt 


Action 


Preliminary 

Report  Pub 
Interim  Evalui  it 

Report  Pub  ished 
Interim  Evalu^  ition 

Report  Cor  iments 

Reviewed  4nd 

Docketed 
Final  Evaluat|}n 

Report 


Date 


FR  Cite 


Evaluation  03/20/87  52  FR  9609 
ished 
ion  08/04/89  54  FR  32153 


02/21/90 


04/07/98  63  FR  17043 


Comment  Period  End    08/05/98 
End  Review  12/28/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  final 
evaluation  report  indicated  that  cars 
and  light  trucks  equipped  with  center 
high-mounted  stop  lamps  were  4.3 
percent  less  likely  to  be  struck  in  the 
rear  while  braking  than  cars  and  light 
trucks  without  the  lamps.  Comments  on 
final  report  placed  in  Docket  12/28/98. 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AB76 


2451.  ^SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 

Abstract:  In  response  to  NTSB 
recommendations  on  body  joint 
strength  and  maintenance  access  panels 
as  well  as  the  agency's  own  analyses, 
this  rulemaking  action  improves  the 
test  requirements  and  test  procedures 
for  the  body  joints  of  school  buses  and 
limits  the  number  and  size  of 
maintenance  access  panels  that  are 
excluded  from  the  requirements  of  the 
standard.  The  agency  believes  that  this 
rule  will  prevent  26-35  AIS  3  injuries 
per  year  when  fully  implemented.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


06/15/87  52  FR  23314 
08/03/87 
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Action 


Date 


FR  Cite 


08/12/87  52  FR  29873 


03/15/91   56  FR  11 142 
05/14/91 


Comment  Period 

Extended  to 

10/15/87 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  11/05/98  63  FR  59732 

Final  Action  Effective    05/05/00 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
11/05/98.  63  FR  59732 

Agency  Contact:  George  Mouchahoir. 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AC19 

2452.  DRIVING  RANGE 
DETERMINATION  FOR  DUAL  FUEL 
ELECTRIC  PASSENGER 
AUTOMOBILES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32901;  49 
use  32905;  49  USC  32906 

CFR  Citation:  49  CFR  538 

Legal  Deadline:  None 

Abstract:  After  reviewing  comments 
received  in  response  to  the  September 
22,  1994  (59  FR  48589)  notice,  the 
agency  has  set  the  minimiun  driving 
range  only  for  dual  fueled  electric 
pcissenger  automobiles,  otherwise 
known  as  hybrid  electric  vehicles 
(HEVs).  at  7.5  miles  on  the  EPA 
highway  cycle  and  10.2  miles  on  the 
EPA  city  cycle  when  operating  on 
electricity  alone.  The  purpose  of 
establishing  the  range  is  to  meet  a 
statutory  requirement  intended  to 
encoinage  the  production  of  HEVs.  An 
HEV  which  meets  the  range 
requirement  would  qualify  to  have  its 
fuel  economy  calculated  according  to 
a  special  procedure  that  would 
facilitate  the  efforts  of  its  manufacturer 
to  comply  with  the  corporate  average 
fuel  economy  standard.  The  agency  has 
also  established  a  procedure  through 
which  manufacturers  of  HEVs  that  do 


not  meet  the  minimum  driving  range 
requirements  may  petition  the  agency 
for  relief. 

TMiMvaMe: 


Action 


Dal* 


FR  CM* 


Request  for  09/22/94  59  FR  48589 

Comments 

Comment  Period  End  1 1/24/94 

NPRM  01/03/97  62FR375 

NPRM  Comment  03/04/97 

Period  End 

Final  Action  12/01/98  63  FR  66064 

Final  Action  Effective  02/01/99 

Regulatory  Flexibility  Aruilysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regvdatory  Evaluation, 
12/01/98,  63  FR  66064 

Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

•  RIN:  2127-AF37 

2453.  CYUNDER  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  has  deleted  the 
material  and  manufacturing  process 
requirements  for  compressed  natural 
gas  fuel  containers.  This  amendment  is 
based  on  the  most  recent  proposed 
voluntary  industry  standard.  The 
agency  also  believes  that  such  this 
amendment  will  facilitate  technological 
innovation,  without  any  detriment  to 
safety. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 


05/30/97  62  FR  29323 
07/14/97 

12/03/98  63  FR  66762 
01/04/99 


Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
12/03/98.  63  FR  66762 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF51 


2454.  REVIEW:  THEFT  PREVENTIOff- 
5-YEAR  REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112;  49 
USC  33113(b) 

CFR  Citation:  49  CFR  541 

Legal  Deadline: 

Other,  Statutory,  October  25.  1997.  The 
Anti  Car  Theft  Act  of  1992  was  enacted 
on  October  25  1992. 

Abstract:  The  standard  requires  certain 
passenger  motor  vehicles  to  have 
identifying  nmnbers  or  symbols  to  be 
placed  on  major  parts  to  reduce  the 
incidence  of  motor  vehicle  thefts  by 
facilitating  the  tracking  and  recovering 
of  parts  from  stolen  vehicles.  Five  years 
after  enactment  of  the  Anti  Car  Theft 
Act  of  1992.  the  Secretary  of 
Transportation  shall  submit  to  Congress 
a  report  on  the  effects  of  the  standard 
on  motor  vehicle  thefts  and  recoveries. 

Timetable: 


Action 


Date         FR  Cite 


Preliminary  Evaluation  06/26/97  62  FR  34494 

Report 
Comment  Period  End    08/1 1  /97 
End  Review  07/28/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Report  to 
Congress  indicated  that  theft  rates, 
which  increased  during  the  1980's, 
leveled  off  or  even  began  to  decline 
after  1989-90.  Recovery  rates  changed 
little  dining  1984-95.  Parts  marking  and 
anti-theft  devices  have  had  beneficial 
effects  on  auto  thefts  and/or  recoveries. 
The  provisions  of  the  1984  and  1992 
Theft  Acts  along  with  parts  marking 
and  anti-theft  devices  have  given  law 
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Completed  Actions 


enforcemen  t 
stolen 
apprehend 
Report  to 
1998. 


tools  to  deter  thefts,  trace 
vehi(  les  and  parts,  and 

ind  convict  thieves.  This 
C  )ngress  completed  July  28, 


Agency  Cojitact:  Charles  J.  Kahane, 
Chief,  Evaliiation  Division,  Office  of 
Plans  and  F  olicy.  Department  of 
Transportat  on.  National  Highway 
Traffic  Safe  y  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  1366-2560 
Fax:  202  36  5-2559 

RIN:  2127-AF55 


2455.  AUXI 
Priority:  Substantive 


.lARY  SIGNAL  LAMPS 

Nonsignificant 

Authority:  49  USC  322;  49  USC 
30115;  49  USC  30117; 


LSC 


Legal 

30111;  49 
49  USC  301166 

CFR  Citation:  49  CFR  571.108 

Legal  Dead  Ine:  None 

Ir 


tie 


en 


Abstract: 

rulemaking 
request  for 
public  on 
lamp  ideas 
to  the  agendy 
agency  shoiild 

lamps  in 

the  standar( 
comments 
disposition 
that  request 
permit 
which  are 
their  effectiVen 
withdrawn 
Advance 
(ABWS). 
participate 
imder  the  i 
Meeting  of 
develop  a  ; 
ideas  for  si 


safel  y 


Timetable: 


Action 


response  to  a  petition  for 
the  agency  published  a 
I  lomments  from  the  driving 

value  of  several  signal 
vhich  have  been  suggested 
and  on  whether  the 
permit  auxiliary  signal 
addition  to  those  required  by 
The  agency  also  requested 
a  policy  for  the 
of  petitions  for  nUemaking 
the  agency  to  require  or 
lighting  inventions  and 
submitted  without  proof  of 
ess.  The  agency  has 
iilemaking  initiated  on  this 
Br  ike  Warning  System 
Hcwever,  the  agency  will 
n  an  international  effort 

of  the  United  Nations' 
Hxperts  on  Lighting  to 
p  rocess  for  evaluating  new 
I  nal  lamps  on  vehicles. 


Date 


FR  Cite 


Requestfor  12/13/96  61  FR 65510 

Comments 
Comment  Pei  od  End    03/1 3/97 
Comment  Pel  od  10/27/97  62  FR  55562 

Extended  tc 

11/26/97 
Withdrawn  11/04/98  63  FR  59482 

Regulatory  [Flexibility  Analysis 
Required:  nio 

Small  Entltfes  Affected:  No 

Govemmerit  Levels  Affected:  None 


Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG38 


2456.  HYBRID  III  DUMMY 
SPECIRCATIONS— CLOTHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  has  clarified  the 
Hybrid  HI  dimimy  clothing  and  shoes 
specifications  that  are  to  be  worn 
during  testing,  defined  an  opening  in 
the  femur  flesh,  and  the  use  of  the 
lumbar  spine  load  cell. 

Timetable: 


Action 


Date 


FR  Cite 


08/07/97  62  FR  42469 
10/06/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/07/98  63  FR  53848 

Final  Action  Effective     1 1  /06/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
10/07/98,  63  FR  53848 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG39 

2457.  ^UNIFORM  CHILD 
ANCHORAGES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 


Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213;  49  CFR 
571.225 

Legal  Deadline:  None 

Abstract:  In  response  to  several 
petitions  for  rulemaking,  the  agency  has 
established  a  new  Federal  motor 
vehicle  safety  standard  that  requires 
motor  vehicle  manufacturers  to  provide 
motorists  with  a  new  way  of  installing 
child  restraints.  In  the  futiire,  vehicles 
will  be  equipped  with  child  restraint 
anchorage  systems  that  are 
standardized  and  independent  of  the 
vehicle  seat  belts.  This  final  rule  was 
issued  because  the  full  effectiveness  of 
child  restraint  systems  was  not  being 
realized.  The  reasons  for  this  included 
design  features  affecting  the 
compatibility  of  child  restraints  and 
both  vehicle  seats  and  vehicle  seat 
belts,  this  action  makes  possible  more 
effective  child  restraint  installation  and 
will  thereby  increase  child  restraint 
effectiveness  and  child  safety.  This 
action  was  considered  significant 
because  of  public  interest.  Petitions 
were  granted. 

Timetable: 


Action 


Date 


FR  Cite 


Public  Workstiop: 

Request  for 

Comments 
Correction 

Comment  Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


09/10/96  61  FR  47728 


09/20/96  61  FR  49427 

10/25/96 

02/20/97  62  FR  7858 

05/22/97 

03/05/99  64  FR  10785 
09/01/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
03/05/99,  64  FR  10785 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AG50 
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2458.  UTILITY  VEHICLE  LABEL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575.105 

Legal  Deedline:  None 

Abstract:  The  agency  has  revised  the 
content  and  format  of  the  utility  vehicle 
label  requirements  for  multipurpose 
passenger  vehicles  with  a  wheelbase  of 
110  inches  or  less  to  improve  the 
effectiveness  of  the  label.  This  action 
is  an  effort  to  reduce  the  rollover  rate 
of  utility  vehicles  by  modifying  the 
existing  rollover  warning  label  for  those 
vehicles  so  that  it  will  more  effectively 
alert  their  drivers  to  the  risk  that  the 
vehicle  will  roll  over,  the  steps  they 
can  take  to  avoid  that  risk,  and  the 
steps  they  can  take  to  reduce  the 
chance  of  injury  in  a  rollover. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/13/98  63  FR  17974 
06/12/98 

03/09/99  64  FR  11 723 
09/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Smieril  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
03/09/99,  64  FR  11723 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2057 
Fax:  202  366-4329 

RIN:  2127-AG53 


2459.  CERTIHCATION  LABELS  FOR 
MULTIPURPOSE  PASSENGER 
VEHICLES  AND  UGHT  DUTY  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  33101;  49  USC  33102;  49  USC 
33103;  49  USC  33104 

CFR  Citation:  49  CFR  567 

l.egal  Deadline:  None 

At>stract:  The  agency  has  amended  the 
vehicle  certification  regulation  that 
specifies  the  contents  of  certification 
labels  that  manufactiu-ers  are  required 
to  affix  to  new  motor  vehicles.  This 
amendment  requires  the  certification 
label  for  multipurpose  passenger 
vehicles  and  trucks  with  a  gross  vehicle 
weight  rating  of  not  more  than  6,000 
pounds  to  specify  that  the  vehicle 
complies  with  all  applicable  Federal 
motor  vehicle  safety  and  theft 
prevention  standards.  The  current 
regulation  only  requires  a  statement  of 
compliance  with  safety  standards.  The 
Anti  Car  Theft  Act  of  1992  extended 
the  theft  prevention  standard  to 
midtipurpose  passenger  vehicles  and 
trucks  rated  at  not  more  than  6,000" 
pounds. 

Timetable: 


Action 


DM«  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Correction 


06/25/98  63  FR  34623 
08/10/98 

02/11/99  64  FR  681 5 
02/26/99  64  FR  9445 


Final  Action  Effective    06/1 1  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Coleman  Sachs,  Trial 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-5263 

RIN:  2127-AG65 


2460.  UNIFORM  PROCEDURES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  23  USC  402 

CFR  Citation:  23  CFR  1200 

Legal  Deadline:  None 


Abstract:  The  agency  is  proposing  to 
amend  the  regulation  for  the  State 
Highway  Safety  Program  to  change  the 
submission  date  for  the  State's  Highway 
Safety  Plan  documents.  This  action  has 
been  terminated  because  the  proposed 
change  was  included  imder  RIN  No. 
2127-AH53. 

Tlmetat>le: 


Action 


Data 


FR  Git* 


Action  Terminated 


02/24/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  John  Donaldson, 
Senior  Attorney,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 
Fax:  202  366-3820 

RIN:  2127-AHOl 


2461.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  The  agency  is  updating  its 
lists  in  the  appendices  of  passenger 
motor  vehicle  insurers  that  are  required 
to  file  reports  on  their  motor  vehicle 
theft  loss  experience.  Each  insiu«r 
included  in  any  of  these  appendices 
must  file  a  report  for  the  1995  calendar 
year  not  later  than  30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register.  Further,  as  long  as  the 
insurer  remains  listed,  it  must  submit 
reports  by  each  subsequent  October  25. 
Pxirsuant  to  the  insurer  reports  and 
information,  the  agency  requires  certain 
passenger  motor  vehicle  insiu^rs  to  file 
an  annual  report  with  the  agency.  Each 
insiu«r's  report  includes  information 
about  thefts  and  recoveries  of  motor 
vehicles,  the  rating  rules  used  by  the 
insurer  to  establish  premiimis  for 
comprehensive  coverage,  the  actions 
laken  by  the  insurer  to  reduce  such 
premiums,  and  the  actions  taken  by  the 
insurer  to  reduce  or  deter  theft. 


21712 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOT— NK  SA 
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Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comnfent 

Period  End 
Final  Action 
Final  Action 


Effective 


05/04/98  63  FR  2451 9 
07/06/98 

12/18/98  63  FR  70051 
12/18/98 


Regulatory 
Required 


Flexibility  Analysis 


Uo 


Small  Entnies  Affected:  No 
Govemmei^  Levels  Affected:  None 


nformation:  See  RIN  2127- 
Optober  1999  proposed 


Additionai 

AH62  for 

update  reqilirements 


Agency 

Group 
Prevention 


Leader 


Traffic 
Seventh 
20590 
Phone:  202 
Fax:  202 


36  5 


RIN:  2127-i^05 


Cofltact:  Rosalind  Proctor, 
Motor  Vehicle  Theft 
jroup,  Department  of 
Transportat  on,  National  Highway 
Administration,  400 
Street  SW.,  Washington,  DC 


366-0846 
-2739 


2462.  DEPC  WERING  OF  AIR  BAGS: 
TECHNICAL  AMENDIMENT 

PrIoilty:  Su  5stantive,  Nonsignificant 

Legal  Autlierity:  49  USC  322;  49  USC 
30115;  49  iJSC  30117;  49  USC  30166 

CFR  Citaticn:  49  CFR  571.208 

Legal  Deadline:  None 


Tie 


that 
2127- 


acc  Bleratic 
neck 


Abstract 

final  rule 

1997  (RIN 

depowering 

amendment 

"corridor' 

range  of 

time  can  i 

to  time  to 

the  sled 

g:  (2)  the 

bending  moknent 

bending  mcfcaent 

measured 

corrected  tc 

values  at 

prior  to  testing 

transmission 

frame,  and 

rigidly 

to  the  vehidle 

batteries 

may  be  remjoved 


b. 


secu  red 


agency  is  amending  the 
was  published  March  19, 
-AG59)  that  allows  the 
of  air  bags.  This  technical 
clarifies  that:  (1)  the 
(  efining  the  permissible 
acqeleration  with  respect  to 
be  shifted  with  respect 
contain  the  time  at  which 
ion  first  reaches  0.5 
injury  criteria  for  flexion 
and  extension 
cire  intended  to  be 
the  six  axis  load  cell  and 
reflect  the  corresponding 
(  occipital  condyles;  and  (3) 
the  engine, 
axles,  exhaust,  vehicle 
vehicle  body  should  be 

and  adequately  attached 
and/or  the  sled.  Fluids, 
unsecured  components 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/28/98  63  FR  71 390 
12/28/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AH24 


2463.  WARNING  LIGHT 
REQUIREMENTS  FOR  AIR  BAG  ON- 
OFF  SWITCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

l.egai  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  amended 
the  location  requirement  for  the  telltale 
warning  light  provided  with  air  bag  on- 
off  switches  to  relieve  a  design 
restriction  and  to  allow  more  flexibility 
in  the  placement  of  the  warning  light. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

07/20/98  63  FR  38795 

NPRM  Comment 

09/03/98 

Period  End 

Final  Action 

01/14/99  64  FR  2446 

Final  Action  Effective 

01/14/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
01/14/99,  64  FR  2446 

AgerKy  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 


Fax:  202  366-4329 
RIN:  2127-AH25 


2464.  LIST  OF  NONCONFORMING 
VEHICLES  EUGIBLE  FOR 
IMPORTATION 

Priority:  Substantive,  Nonsignificant 

l.«gal  Authority:  49  USC  322;  49  USC 
30141 

CFR  Citation:  49  CFR  593 

Legal  Deadline:  None 

Abstract:  This  final  action  amends  the 
list  of  vehicles  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  that  the  agency  has  decided 
to  be  eligible  for  importation.  This  list 
is  published  as  an  appendix  to  this 
regulation  which  established  the 
procedures  through  which  the  agency 
makes  import  eligibility  decisions.  The 
amendment  will  add  to  the  list  all 
vehicles  that  the  agency  has  decided 
to  be  eligible  for  importation  since  the 
list  was  last  published  on  October  1, 
1997. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


09/21/98  63  FR  51534 
09/21/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  Because  this 
rule  only  furnishes  information  and 
imposes  no  regulatory  requirement,  the 
agency  had  good  cause  to  dispense 
with  a  notice  of  proposed  rulemaking. 

Agency  Contact:  Coleman  R.  Sachs, 

Trial  Attorney,  Office  of  Chief  Coimsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5238 

Fax:  202  366-3820 

Email:  csachs@nhtsa.dot.gov 

RIN:  2127-AH28 

2465.  THERMAL  TEST  PROCEDURE 
FOR  PASSENGER  CAR  BRAKE 
SYSTEM  STANDARD 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 
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Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.135 

Legal  Deadline:  None 

Abstract:  The  agency  granted  a  petition 
for  rulemaking  requesting  that  three 
constant  deceleration  stops  be  added  at 
the  onset  of  the  thermal  test  sequence 
for  purposes  of  establishing 
performance  requirements  for  the 
subsequent  "hot  performance"  and 
"recovery  performance"  test.  Based  on 
available  information,  the  agency 
believes  that  the  practicability  testing 
problems  cited  by  the  petitioner  will 
not  result  in  vehicle  non-compliance 
unless  a  given  vehicle's  brake  system 
is  severely  degraded  by  heating. 
Therefore,  the  agency  has  decided  to 
withdraw  further  rulemaking  on  this 
issue. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated 


02/24/99  64  FR  91 15 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  SaJfety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AH31 


2466.  •  TEMPORARY  EXEMPTION 
FROM  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS  AND  BUMPER 
STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30113;  49 
USC  32506;  PL  105-277 

CFR  Citation:  49  CFR  555;  49  CFR  581 

Legal  Deadline:  None 


Abstract:  The  agency  has  implemented 
statutory  amendments  authorizing  the 
agency  to  provide  temporary 
exemptions  from  the  bumper  standard 
in  the  same  manner  as  exemptions  from 
the  Federal  motor  vehicle  safety 
standards. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action 

Final  Action  Effective 

Con-action 


01/19/99  64  FR  2858 

01/19/99 

02/05/99  64  FR  5866 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AH51 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2467.  -i-HOURS  OF  SERVICE 
ELECTRONIC  RECORDKEEPING 
PROJECT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  20103 

CFR  Citation:  49  CFR  228 

Legal  Deadline:  None 

Abstract:  In  1994,  the  Federal  Railroad 
Administration  (FRA)  launched  a  major 
project  to  facilitate  maintenance  of 
hours-of-service  records  and 
submission  of  "excess  service"  reports 
in  an  electronic,  rather  than  a  paper, 
format.  FRA  is  proposing  a  model 
waiver  to  railroads  interested  in 
maintaining  electronic  records  for  train 
and  engine  service  employees.  These 
employees  compose  the  vast  majority 
of  those  subject  to  the  statutory 
limitations  on  hours  of  service.  This 
project  wrill  eventually  lead  to  the 
formal  revision  of  49  CFR  228.  This  is 


considered  significant  due  to  public 
interest. 

Timetable: 


Action 


Date 


FR  Cita 


Grant  or  Deny  Waiver    1 0/00/99 
Application 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Several 
mergers  in  the  railroad  industry,  and 
difficulties  in  adapting  computer 
systems  have  delayed  this  action. 

Agency  Contact:  David  Kasminoff, 
Trial  Attorney,  Mail  Stop  10, 
Department  of  Transportation,  Federal 
Raifroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-6043 

RIN:  2130-AB04 


2468.  TOURIST  AND  HISTORIC 
WORKING  GROUP  REGULATORY 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Tourist  and  Historic 
Working  Group  of  the  Railroad  Safety 
Advisory  Committee  was  established  to 
review  existing  and  proposed 
regulations  for  their  appropriate 
applicability  to  one  segment  of  FRA's 
small  business  customers,  the  tourist 
and  historic  raifroads.  In  addition,  the 
group  is  examining  FRA's  policy  with 
respect  to  exercise  of  jurisdiction  over 
raifroads  off  the  general  system  of  rail 
fransportation. 

Timetable: 


Action 


Date 


FR  Cita 


Begin  Review 
Complete  Review 


04/01/96 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected: 

Undetermi:  led 


Additional 

rulemaking 
to  review 
regulations 
applicabili'y 
railroads 
April  of  1 


Information:  This 
represents  a  long-term  effort 
existing  and  proposed 
for  their  appropriate 
to  tourist  and  historic 
group  was  created  in 
and  met  on  June  1 7  - 


The 


9  36 


18,  1996.  Thus  far,  the  group  has 
reviewed  the  Steam  Locomotive 
standards  and  FRA's  Accident/Incident 
Reporting  standards  and  provided 
recommendations  regarding  their 
applicability  to  the  tourist  and  historic 
railroad  industry.  (See  Notice  of 
Meeting,  61  FR  54698.)  The  group  is 
anticipated  to  next  review  the  final 
rules  on  Track  Safety  Standards  and 


Rail  Passenger  Service:  Emergency 
Preparedness. 

Agency  Contact:  Lawrence  Wagner, 
Deputy  Assistant  Chief  Coimsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB12 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2469.  +WH  STLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  20103 

CFR  Cltati|n:  49  CFR  222 

Legal  Deadline: 

Final,  Statutory,  November  2,  1996. 
Final,  StatJtory,  November  2,  1998. 

Abstract:  This  action  would  govern  the 
use  of  train  whistles  at  grade  crossings. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 
This  action  is  being  taken  pursuant  to 
statutory  mandate.  FRA  has  issued 
notice  of  ii  tent  to  prepare  an 
environmei  ital  impact  statement  (EIS) 
for  the  pro  >osed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inteht  to  05/26/98  63  FR  28549 

Prepare  ElB 
NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  IJndetermined 

Small  Entiles  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemmefit  levels  Affected:  State, 

Local  j 

Additional  Information: 

ANALYSIS :  Regulatory  Evaluation 

Agency  Cdntact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transporta  ion,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Wash  ngton,  DC  20590 
Phone:  202  493-6061 

RIN:  2\30-\A71 


2470.  +LOCOMOTIVE  CAB  WORKING 
CONDITIONS 

Priority:  O  her  Significant 

Legal  Autr  orlty:  49  USC  20103 


CFR  Citation:  49  CFR  229 

Legal  Deadline: 

Final,  Statutory,  March  3,  1995. 

Abstract:  The  agency  has  proposed  to 
address  crew  working  conditions  on 
locomotives,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  a  variety  of 
locomotive  working  conditions, 
including  sanitation,  noise  and 
temperature,  and  reported  its  findings 
to  Congress.  On  October  31,  1996,  the 
Railroad  Safety  Advisory  Committee 
(RSAC)  accepted  a  preliminary 
plaiming  task  to  schedule  handling  of 
these  issues,  and  established  the 
Locomotive  Crew  Safety  Working 
Group.  The  Working  Group  created  a 
Noise  Task  Group  and  a  Temperatvu^ 
Task  Group,  and  those  task  groups  are 
meeting  regularly  to  address  employee 
exposvire  to  noise  and  temperature 
extremes.  The  Working  Group  has  met 
on  several  occasions  and  is  addressing 
sanitation  in  locomotive  cabs.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 
FRA  is  awaiting  the  advice  and 
recommendations  of  RSAC  before 
taking  further  regulatory  action. 

Timetable:  ' 


Action 


Date 


FR  Cite 


Open  Meeting  Notice 
Report  to  Congress 
NPRM 


07/22/94  59  FR  37528 

09/18/96 

10/00/99 


Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  As  originally 
proposed,  this  rulemaking  addressed 
both  crew  working  conditions  on 
locomotives  and  the  crashworthiness  of 
locomotives.  However,  in  anticipation 


of  issuing  two  distinct  rulemakings, 
FRA  has  separated  crashworthiness  of 
locomotives  out  hrom  the  original 
proposal  (RIN  2130-AB23). 

Agency  Contact:  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6027 

RIN:  2130-AA89 

2471.  ^ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES  (FRA, 
FTA,  FHWA) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  42  USC 
4332 

CFR  Citation:  49  CFR  267;  49  CFR  622; 
23  CFR  771 

Legal  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  (FTA)  and  the  Federal 
Highway  Administration  (FHWA) 
currently  have  a  joint  environmental 
regiilation  at  23  CFR  771, 
"Environmental  Impact  and  Related 
Procedures,"  that  outlines  requirements 
for  complying  with  the  National 
Environmental  Policy  Act  and  related 
laws  and  regulations.  The  Federal 
Railroad  Administration  (FRA)  has 
"Procediu^s  for  Considering 
Environmental  Impacts"  (45  FR  40854, 
June  16,  1980)  which  serve  the  same 
purposes.  FTA  and  FHWA  are  revising 
their  regulation  to  serve  program  needs. 
In  order  to  achieve  consistency  in 
enviromnental  analysis  for  surface 
transportation  modes  and  to  update  its 
existing  environmental  procedures 
which  were  issued  in  1980,  the  FRA 
will  join  with  FTA  and  FHWA  in 
developing  an  enviroimiental  regulation 
that  applies  to  all  three  modal 
Administrations.  This  action  is 
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considered  significant  because  of 
public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  FTA  RIN  is  2132-AA43;  the  FHWA 
RDM  is  2125-AD32. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

ANALYSIS:  Economic  Assessment 

Agency  Contact:  William  R.  Fashouer, 
Senior  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street    ' 
SW.,  Washington,  DC.  20590 
Phone:  202  493-6033 

RIN:  2130-AA93 

2472.  +POSiTIVE  TRAIN  COrfFROL 

Priority:  Other  Significant 

Legal  Autfiority:  49  USC  20103 

CFR  Citation:  49  CFR  220;  49  CFR  236 

Legal  Deadline:  None 

Abstract:  Consistent  with 
Congressional  mandate,  FRA  has 
continued  its  commitment  to 
identifying  high  risk  corridors  which 
may  better  support  PTC  investment; 
supporting  PTC  technology 
development,  testing  and  compatibility; 
and  promoting  deployment  of  PTC 
technology  on  high  risk  corridors  in  the 
near  future.  In  September,  1997,  FRA 
initiated  joint  fact  finding  efforts 
through  the  Railroad  Safety  Advisory 
Committee  (RSAC)  Working  Group  on 
PTC.  The  advice  and  recommendations 
of  RSAC  will  form  the  basis  for 
proceeding  to  an  NPRM.  The  initial 
rulemaking  will  address  technical 
standards  for  PTC,  amending  49  CFR 
part  236. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  FRA  has 

separated  out  of  this  rulemaking  its 
action  entitled  Radio  Communication, 
which  revised  its  radio  rules  for  more 
flexibility  and  to  include  requirements 
for  the  presence  of  radios  and/or  some 
means  of  wireless  commimication  (RIN 
2130- AB19). 

Agency  Contact:  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Tr»isportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6064 

RIN:  2130-AA94 


2473.  +LOCOMOTIVE 
CRASHWORTHINESS 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadlir>e: 

Final,  Statutory,  March  3,  1995. 

Abstract:  The  agency  has  proposed  to 
address  the  crashworthiness  of 
locomotives  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  locomotive 
crashworthiness,  as  well  as  a  variety  of 
locomotive  working  conditions  (See 
RIN  2130-AA89)  and  reported  its 
finding  to  Congress.  On  October  31, 
1996,  the  Railroad  Safety  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  plaiming  task  to  schedule 
handling  of  these  issues.  The 
Locomotive  Crew  Safety  Working 
Group  met  on  January  23,  1997  to 
develop  task  statements  that  were 
forwarded  to  the  full  RSAC  and 
accepted  on  Jvme  24,  1997.  This  project 
is  considered  significant  because  of 
substantial  public  interest.  FRA  is 
awaiting  advice  and  recommendations 
from  RSAC  before  taking  further 
regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


Open  Meeting  Notice     07722/94  59  FR  37528 
Report  to  Congress       09/1 8/96 
NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This 
rulemaking  was  originally  included  in 


RIN  2130-AA89,  Locomotive  Cab 
Working  Conditions. 

Agency  Contact:  David  T.  Matsuda, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6046 

RIN:  2130-AB23 


2474.  ^AMENDMENT  OF 
REGULATIONS  GOVERNING 
RAILROAD  REHABIUTATION  AND 
IMPROVEMENT  HNANCING 

Priority:  Other  Significant 

Legal  Autfiority:  45  USC  821  et  seq; 
PL  105-78 

CFR  Citation:  49  CFR  260 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
current  regulations  by  replacing  the 
railroad  financing  programs  with  a  new 
loan  and  loan  guarantee  program. 
Section  7203  of  the  Transportation 
Equity  Act  for  the  21st  Century 
authorizes  the  Secretary  of 
Transportation  to  provide  direct  loans 
and  loan  guarantees  to  State  and  local 
governments,  government  sponsored 
authorities  and  corporations,  railroads, 
and  joint  ventures,  that  include  at  least 
one  railroad.  This  is  significant  because 
a  total  of  $3.5  billion  has  been 
authorized  for  the  program  and  the  rule 
may  have  an  armual  effect  on  the 
economy  of  $100  million  or  more  until 
the  principal  cap  of  $3.5  billion  is 
reached. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Govenmiental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnne  McGowan, 
Chief,  Freight  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-3290 

RIN:  2130-AB26 
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2475.  ROADWAY  MAINTENANCE 
MACHINE  ^AFETY 

Priority:  Su  Dstantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citatlcn:  49  CFR  214 

Legal  Deacline:  None 

Abstract:  FRA  proposes  to  publish 
regulations  governing  operational  and 
design  safe!  y  of  on-track  equipment 
used  by  rai  roads  for  track 
maintenanc  3.  The  regidations  would 
cover  self-p  ropeiled  rail-mounted  non- 
highway  mi  ichines  where  light  weight 
exceeds  75(  0  pounds.  This  rulemaking 
was  request  ed  by  the  Brotherhood  of 
Maintenanc  e-of-Way  Employees 
(BMWE)  as  part  of  the  organization's 
petition  req  nesting  revision  of  the  track 
safety  stanc  ards.  FRA  decided  to 
respond  to  his  portion  of  the  BMWE 
petition  in  1 1  rulemaking  separate  from 
the  track  sa  ety  standards  revision.  FRA 
is  awaiting  he  advice  and 
recommend  itions  of  RSAC  before 
taking  furtli  jr  regulatory  action. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


12/00/99 


Flexibility  Analysis 

I  ndetermined 


Regulatory 
Required: 

Small  Entitles  Affected:  Businesses 

Governmertt  Levels  Affected: 

Undetermir  ed 


AddHlonal 

rulemaking 
rulemaking 
standards. 


nformation:  This 
is  an  off-shoot  of  the 
to  revise  the  track  safety 


Agency  Contact: 

Lewis,  Tria 


Nancy  Lummen 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administra  ion,  400  Seventh  Street 
SW.,  Washi  agton,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB28 


TRACK  SAFETY  STANDARDS 
TO  ADDRESS  GAGE 
MEASUREMENT 


2476.  • 
AMENDMElrr 
RESTRAIN 
SYSTEMS 

Priority:  Su  jstantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citatlcn:  49  CFR  213 

Legal  Deacf  ine:  None 


Abstract:  A 


Measureme  it  System  (GRMS)  is  a  non- 


destructive 


performance-based 


Gage  Restraint 


technology  that  objectively  measures 
track  gauge  restraint  capacity  of 
crossties  and  rail  fasteners  by  applying 
known  lateral  and  vertical  loads  to 
track  structure,  measuring  the  gauge 
deflection  under  those  loads,  and  then 
projecting  what  the  gauge  would 
become  under  severe  track  loading 
conditions.  From  this  data,  a  gauge 
widening  ratio  is  calculated  as  a 
measure  of  overall  track  strength.  In  the 
NPRM  to  revise  the  Track  Safety 
Standards  (62  FR  36138,  July  3,  1997), 
FRA  acknowledged  that  the  Track 
Working  Group  which  helped  draft  the 
NPRM  was  unable  to  agree  upon  a 
proposal  that  would  permit  railroads  to 
use  GRMS  to  determine  compliance 
with  crosstie  fastener  requirements. 
FRA  requested  public  comments 
regarding  the  use  of  GRMS  as  an 
alternative  or  additional  track 
inspection  method.  In  the  final  rule 
revising  the  Track  Safety  Standards  (63 
FR  33992,  June  22,  1998),  FRA  reported 
that  it  had  received  various  comments 
about  the  use  of  GRMS  and  that  an 
amendment  to  the  Track  Safety 
Standards  addressing  GRMS  would  be 
published  later  in  a  separate  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  originally  contemplated  as  part  of 
the  Track  Safety  Standards  (RIN  2130- 
AA75)  which  were  issued  June  22, 
1998  (63  FR  33992). 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB32 

2477.  •  +JOINT  STATEMENT  OF 
SAFETY  POLICY  FOR  SHARED  USE 
OF  GENERAL  RAILROAD  SYSTEM 
TRACKAGE  BY  CONVENTIONAL 
RAILROAD  AND  RAIL  TRANSIT 
TRAINS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  209 


Legal  Deadline:  None 

Abstract:  The  Joint  Policy  Statement  of 
the  Federal  Railroad  Administration 
(FRA)  and  the  Federal  Transit 
Administration  (FT A)  will  explain  the 
nature  of  the  most  important  safety 
issues  related  to  joint  use  of  the  general 
railroad  system  by  conventional  and 
light  rail  equipment.  It  will  briefly 
summarize  FRA's  exercise  of  its 
jurisdiction  over  these  operations,  help 
transit  authorities,  railroads  and  other 
interested  parties  imderstand  how  the 
respective  safety  authority  of  the  two 
agencies  will  be  coordinated,  and 
express  both  FRA's  and  FTA's 
commitment  to  work  together  closely  to 
ensure  the  safety  and  viability  of  these 
operations.  It  is  considered  significant 
under  DOT  Order  2100.5  because  it 
involves  multiple  departmejital  modes. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy  10/00/99 

Statement 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  H.  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6046 

RIN:  2130-AB33 

2478.  •  EVENT  RECORDER 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 

Abstract:  FRA  will  propose 
improvements  in  the  crashworthiness 
of  event  recorders  and  will  propose 
additional  requirements  for  data 
capture  and  recording  for  event 
recorders  installed  in  new  and  rebuilt 
locomotives.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Thomas  A.  Phemister, 
Trail  Attorney,  Department  of 
Transportation,  Federal  Railroad 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6050 

RIN:  2130-AB34 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  RaHroad  Administration  (FRA) 


Final  Rule  Stage 


2479.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKNity:  49  USC  22101 

CFR  Citation:  49  CFR  266 

l.egel  Deadline:  None 

Ak>stract:  This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  The  Local 
Freight  Assistance  Program  has  not 
been  reauthorized  after  FY  1995. 
However,  final  regulations  are 
necessary  because  States  continue  to 
submit  applications  for  new  projects  to 
be  funded  from  loan  funds  repaid  to 
States  by  previous  borrowers.  FRA  is 
reconsidering  the  need  for  these 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/90  55  FR  49648 
12/31/90 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Additional  information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
has  decided  to  move  forward  with  a 
final  rule. 

ANALYSIS:  Regulatory  Evaluation, 
11/30/90,  55  FR  49648 

Agency  Contact:  JoAnne  McGowan, 
Chief,  Freight  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-3290 

RIN:  2130-AA60 


2480.  -tFREIGHT  CAR  SAFETY 
STANDARDS:  MAMTENANCE-OF- 
WAY  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  215 

Legal  Deedline:  None 

Abstract:  This  action  proposes  to 
amend  the  freight  car  safety  standards 
to  subject  all  maintenance-of-way 
vehicle*  to  FRA's  safety  standards,  with 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour, 
liiis  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 

Tlmetat>le: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/10/94  59  FR  11238 
02/27/95 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  original 
NPRM  comment  period  ended  on 
4/11/94  but  was  twice  extended;  first, 
to  11/28/94  (59  FR  49374)  and  then  to 
02/27/95  (59  FR  67266).  Due  to  various 
contentious  issues  raised  diuing  the 
NPI^  comment  period,  FRA  believed 
it  might  be  advantageous  to  resolve 
differences  in  an  open  fonmi. 
Therefore,  on  September  30,  1997,  FIL\ 
formally  proposed  this  rulemaking  as 
a  new  task  (Task  97-8)  for  the  Railroad 
Safety  Advisory  Committee  (RSAC). 
After  discussion,  the  RSAC  declined  to 
accept  the  task  at  that  time.  Staff 
timiover,  combined  with  the  press  of 
other  business,  has  slowed  further 
action  on  this  rulemaking. 

ANALYSIS:  Regulatory  Evaluation, 
03/10/94,  59  FR  11238 

Agency  Contact:  Billie  Stultz,  Deputy 
Assistant  Chief  Counsel,  Department  of 


Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6053 

RIN:  2130-AA68 

2481.  QUAURCATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  240 

Legal  Deedline:  None 

Abstract:  Based  on  petitions  to 
reconsider  several  aspects  of  its 
previous  rules  addressing  locomotive 
engineer  qualifications,  the  agency  is 
proposing  to  revise  certain  aspects  of 
part  240:  (1)  the  application  of  this  rule 
to  service  vehicles;  and  (2)  the  process 
for  revoking  the  certification  of 
locomotive  engineers. 

Timetable: 


Action 


Date  FR  Cite 


09/22/98  63  FR  50626 

11/23/98 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Rsquired:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  Octot>er  31, 
1996,  FRA  tasked  the  revisions  of  these 
qualifications  to  the  Railroad  Safety 
Advisory  Conunittee  (RSAC),  which  the 
agency  established  on  March  26,  1996 
(61  FR  9740).  See  Notice  of  RSAC 
Meeting,  61  FR  54698,  Oct.  21,  1996. 
On  May  14,  1998,  FRA  received  the 
advice  and  recommendations  of  the 
RSAC,  which  submitted  consensus 
recommendations  for  issuance  of  an 
NPRM. 

ANALYSIS:  Regulatory  Evaluation, 
04/09/93,  58  FR  18982 

Agency  Contact:  Alan  Nagler,  Trial 
Attorney,  Department  of 
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Transportation,  Federal  Railroad 
Administra  ion,  400  Seventh  Street 
SW.,  Washiigton,  DC  20590 
Phone:  202  493-6049 

RIN:  2130-.LA74 


2482. 
SAFETY 


+PASSENGER 


EQUIPME^4T 
StANDARDS 


Priority:  Ot  ler  Significant 

Legal  Authority:  49  USC  20103;  49 
49  USC  20111  to  20113; 
203|Q1  to  21311;  PL  103-440, 


USC  20133 
49  USC 
sec  215 

CFR  CItatloJi:  49  CFR  238 

Legal  Dead  ine: 

Final.  Statu  ory,  November  2,  1997. 
Final,  Statu  ory,  November  2,  1999. 

Abstract:  T  lis  action  will  establish 
compreheni  ive  Federal  safety  standards 
for  railroad  passenger  equipment  in  a 
two-phased  rulemaking  effort,  pursuant 
to  the  Fedei  al  Railroad  Safety 
Authorization  Act  of  1994.  This  action 
will  address  inspection,  testing,  and 
maintenanc ;  of  passenger  equipment; 
equipment  i  lesign  and  performance 
criteria  rela  ed  to  passenger  and  crew 
survivability '  in  the  event  of  a  train 
accident;  an  d  the  safe  operation  of 
passenger  ti  ain  service,  supplementing 
existing  railroad  safety  standeirds.  This 
is  considered  significant  due  to  public 
interest.  A  1  inal  rule  in  the  first  phase 
of  the  rulen  aking  is  expected  to  be 
published  by  mid-1999.  FRA  will  then 
convene  a  v  rorking  group  to  help 
develop  a  S(  fcond  Notice  of  Proposed 
Rulemaking .  The  second  phase  of  the 
rulemaking  will  draw  on  the  results  of 
ongoing  res^  sarch  and  industry-led 
passenger  si  iety  efforts. 

Statement  <  if  Need:  Effective  Federal 
safety  stand  ards  for  freight  equipment 
have  long  b  Jen  in  place,  but  equivalent 
Federal  star  dards  for  key  aspects  of 
railroad  pas  senger  equipment  do  not 
exist.  Furth  jr,  the  rail  passenger 
environmer  t  is  changing.  Operating 
speeds  are  i  ocreasing.and  new  rail 
passenger  o  lerations  have  been 
proposed  ir  the  United  States.  A  clear 
set  of  Fedei  il  safety  standards  for    . 
passenger  e  juipment  is  needed  to 
provide  for  the  safety  of  the  nation's 
rail  passenj  er  service. 

Summary  c  f  the  Legal  Basis:  This 

rulemaking  is  required  by  section  215 
of  the  Fedei  al  Railroad  Safety 
Authorization  Act  of  1994,  PL  103-440. 

Alternative^:  There  was  no  alternative 
to  initiating  this  rulemaking,  as  it  is 


required  by  Federal  statute. 
Nevertheless,  FRA  considers  what 
specific  safety  standards  to  prescribe  in 
the  context  of  the  rail  passenger 
industry's  own  safety  efforts.  In 
particular,  FRA  expects  that  its 
consideration  of  what  safety  standards 
to  prescribe  in  the  second  phase  of  the 
rulemaking  will  be  significantly 
influenced  by  the  American  Public 
Transit  Association's  own  safety 
standards  for  rail  passenger  equipment, 
currently  under  development. 

Anticipated  Costs  and  Benefits:  The 

first  phase  of  the  rulemaking  is  not 
expected  to  have  any  significant  net 
economic  impact  on  the  rail  passenger 
industry.  FRA  expects  that  costs  will 
be  offset  by  economic  savings  resulting 
in  part  from  reducing  current  regulatory 
burdens  involving  the  inspection, 
testing  and  maintenance  of  powf  r 
brakes  for  passenger  trains,  while  still 
ensuring  safety.  Further,  safety  benefits 
will  accrue  as  rail  accidents  are 
prevented  or  their  effects  are  mitigated 
due  to  the  rule's  requirements, 
including  restrictions  on  operating 
passenger  equipment  not  having 
necessary  structural  or  emergency 
features  for  the  safety  of  passengers  and 
crewmembers. 

Risks:  In  the  past  years  there  have  been 
several  passenger  train  accidents  which 
resulted  in  more  than  one  train 
occupant  fatality.  Notably,  on  February 
16,  1996,  a  Maryland  Rail  Commuter 
Service  (MARC)  train  collided  with  an 
Amtrak  train  near  Silver  Spring, 
Maryland,  resulting  in  the  deaths  of 
three  crewmembers  and  eight 
passengers  on  board  the  MARC  train. 
Further,  passenger  trains  are  exposed  to 
risks  from  operating  commingled  with 
very  heavy  and  long  freight  trains,  as 
well  as  from  operating  over  track  with 
frequent  grade  crossings  used  by  heavy 
highway  equipment.  However, 
comprehensive  Federal  safety  standards 
governing  the  design,  maintenance,  and 
safety  planning  of  rail  passenger 
equipment  do  not  ciurently  exist. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

06/17/96 

NPRM 

09/23/97 

Notice  of  Public 

10/23/97 

Hearing 

NPRM  Comment 

11/24/97 

Period  End 

Final  Action  (First 

05/00/99 

Phase) 

61  FR  30672 

62  FR  49728 
62  FR  55204 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  on  this  rulemaking  was  held 
on  November  21,  1997. 

Agency  Contact:  Daniel  Alpert,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6026 

RIN:  2130-AA95 


2483.  MAINTENANCE,  INSPECTION, 
AND  TESTING  OF  GRADE-CROSSING 
SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  234 

(.egai  Deadline: 

Final,  Statutory,  Jime  22,  1989. 

Abstract:  FRA  is  making  technical 
changes  and  minor  amendments  to 
final  regulations  which  were  published 
on  September  30,  1994.  These 
regulations  require  that  railroads  take 
specific  and  timely  actions  to  protect 
the  travelling  public  and  railroad 
employees  from  the  hazards  posed  by 
malfunctioning  highway-rail  grade 
crossing  warning  systems,  and  that 
railroads  follow  specific  standards  for 
maintenance,  inspection,  and  testing  of 
those  systems.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 


Action 


Dat(» 


FR  Cite 


Interim  Final  Rule  06/20/96  61  FR  31802 

Comment  Period  End  07/22/96 

Interim  Final  Rule  08/1 9/96 

Effective 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21719 


DOT— FRA 


Final  Rule  Stage 


Additional  Information:  The  final  rule, 
RIN  2130-AA70,  was  published  9/30/94 
(59  FR  50086),  and  was  effective 
1/1/95.  In  response  to  a  petition  for 
reconsideration,  FRA  conducted  a 
review,  together  with  rail  labor  and  rail 
management,  to  address  various 
implementation  issues  that  had 
surfaced  since  the  rule  was  enacted. 
After  meeting  with  these  parties  in 
March  1995,  FHA  issued  an 
Implementation  Manual  on  April  14, 
1995.  An  interim  final  rule  intended  to 
clarify  implementation  issues  by 
making  minor  technical  amendments 
was  published  on  Jime  20,  1996, 
effective  August  19,  1996.  Response  to 
the  comments  on  that  interim  rule  may 
result  in  further  amendment  of  the  rule. 

Agency  Contact:  Mark  H.  Tessler,  Trial 
Attorney,  Department  of 

Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AA97 


2484.  STATEMENT  OF  POUCY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

AtMtract:  FRA  proposes  to  publish  a 
policy  statement  containing 
maintenance  guidelines  based  on 
certain  common,  basic  principles  that 
characterize  effective  bridge 
management  practices.  The  guidelines 
are  meant  to  be  advisory  in  natiure. 
They  will  not  have  the  force  of 
regulations  under  which  FRA 
ordinarily  issues  violations  and 
assesses  civil  penalties. 

Timetable: 


Action 


Date 


FR  Cite 


Statement  of  Interim      04/27/95  60  FR  20654 

Policy 
Comment  Period  End    06/26/95 
Final  Policy  Statement  04/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AA99 


2485.  REINVENTION  OF 
REGULATIONS  ADDRESSING 
DISCONTINUANCE  OR  MODIFICATION 
OF  SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignifictmt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFlR  235 

l.egal  Deedline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  FRA 
intends  to  revise  part  235  by  reducing 
the  list  of  circvunstances  for  which 
signal  system  discontinuance  approval 
is  required.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Fhjie  07/01/96  61  FR  33871 

Comment  Period  End  07/3 1  /96 

Interim  Final  Rule  08/30/96 

Effective 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB05 


2486.  REINVENTION  OF  SIGNAL 
SYSTEM  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. . 


Legal  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  233 

Legal  Deadline:  None 

AtMtract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  FRA  is 
amending  its  signal  system  reporting 
requirements  (part  233)  to  reduce  signal 
system  reporting  burdens  on  the  rail 
industry.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 


Action 


Gala         FR  Cite 


Interim  Final  Rule  07/01/96  61  FR  33871 

Comment  Period  End  07/31/96 

Interim  Final  Rule  08/30/96 

Effective 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB06 


2487.  REINVENTION  OF  STEAM 
LOCOMOTIVE  INSPECTION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20701 

CFR  Citation:  49  CFR  230 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  and  at  the 
initiative  of  several  industry  members, 
FRA  has  undertaken  to  modernize  part 
230  to  reflect  current  operating  realities 
and,  perhaps,  to  allow  greater  flexibility 
in  the  steam  locomotive  inspection 
waiver  process.  On  July  24-25,  1996, 
the  agency  tasked  the  revision  of  these 
standards  to  the  Railroad  Safety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26,  1996 
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(61  FR  974q) 
Meeting,  Ju 
On  Fehniai^ 
submitted 


recommi 
NPRM. 

Timetable: 


(See  Notice  of  RSAC 
y  10,  1996,  61  FR  36415.) 
17,  1998,  the  RSAC 
FRA  consensus 
endktions  for  issuance  of  an 


ti) 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 


09/25/98  63  FR  51404 
11/24/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Ho 

Small  Entitl|e8  Affected:  Businesses 

Governmenit  Levels  Affected:  None 

Additional  feiformation:  A  public 
hearing  wasi  held  on  February  4,  1999. 

Agency  Contact:  Paul  F.  Bymes,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washiiigton,  DC  20590 
Phone:  202  493-6032 

RIN:  2130-1b07 


2488.  FLORIDA  OVERLAND  EXPRESS 
HIGH  SPEEb  RAIL  RULE  OF 
PARTICUU  R  APPUCABILITY 

Priority:  Su  astantive.  Nonsignificant 

Legal  Authi  >rity:  49  USC  20103 

CFR  CItatioh:  49  CFR  243 

Legal  Deadline:  None 

Abstract:  ERA  published  a  proposed 
rule  of  partcular  applicability  for  a 
high  speed  rail  project  in  Florida.  As 
proposed,  tie  system  would  operate 
from  Miami  to  Tampa  via  Oriando,  and 
would  be  m  odeled  on  the  French  TGV. 
A  consortiu  n  of  engineering  and  design 
firms,  and  t  le  state  of  Florida  entered 
into  an  agre  sment  to  develop  the 
project,  whi  ch  they  anticipated  would 
commence  iperations  in  2004. 
However,  F  lA  has  been  informed  that 
the  State  ha  5  withdrawn  support  and 
funding  for  the  project.  Therefore,  FRA 
has  suspenc  ed  work  on  final  standards. 

Timetable: 


ActkMi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


12/12/97  62  FR  65478 
02/10/98 


06/00/99 

Regulatory  {Flexibility  Analysis 
Required:  I  d 

Small  Entit  es  Affected:  No 


(aovernment  Levels  Affected: 

Undetermined 

Additional  Information:  A  Public 
Regulatory  Conference  was  held  on 
November  23,  1998. 

Agency  Contact:  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20593 
Phone:  202  493-6027 

RIN:  2130-AB14 


2489.  SMALL  RAILROADS;  POUCY 
STATEMENT  ON  ENFORCEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  601  et  seq;  PL 
104-121;  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 

Legal  Deadline: 

Other,  Statutory,  March  29,  1997, 
Policy  on  Small  Entities  Subject  to 
Railroad  Safety  Laws. 

Abstract:  The  Small  Business 
Regulatory  Enforcement  Act  (SBREFA) 
of  1996  requires,  among  other  things, 
that  Federal  agencies  establish 
communication  and  enforcement 
programs  to  address  the  imique 
concerns  and  operations  of  small 
entities. 

Pursuant  to  SBREFA,  FRA  published 
communication  and  enforcement 
policies  with  respect  to  small  entities 
in  a  Statement  of  Agency  Policy  and 
undertook  an  interim  definition  of 
"small  entity"  in  this  process.  Also, 
FRA  invited  comment  from  the  public 
for  the  purpose  of  adopting  a  new 
definition  of  "small  entity"  in  the 
futiu-e. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Policy  08/11/97  62  FR  43024 

Statement:  Effective 

10/10/97 
Comment  Period  End    .11  /30/97 
Final  Policy  Statement  1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20593 


Phone:  202  493-6027 
RIN:  2130-AB15 


2490.  -i-POWER  BRAKE 
REGULATIONS:  FREIGHT  POWER 
BRAKE  REVISIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Deadline: 

Final,  Statutory,  December  31,  1993. 

Abstract:  Piu-suant  to  the  Federal 
Railroad  Safety  Enforcement  and 
Review  Act  of  1992,  FRA  is  revising 
the  power  brake  rules.  After  separating 
proposed  revisions  regarding  freight 
power  brakes  from  passenger  power 
brakes,  FRA  tasked  the  revision  of 
freight  power  brake  standards  on  April 
1-2,  1996  to  the  Raikoad  Safety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26.  1996 
(61  FR  9740).  On  June  24.  1997.  this 
task  was  withdrawn  from  RSAC  and 
FRA  is  proceeding  on  its  own  initiative. 
This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/09/98  63  FR  48294 

Notice  of  Public  10/08/98  63  FR  54104 

Hearing 
Extension  of  Comment  01/21/99  64  FR  3273 

Period 
NPRM  Comment  03/01/99 

Period  End  • 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  portion  of 
the  task  to  revise  the  power  brake  rules 
has  been  completed.  FRA  revised  the 
existing  power  brake  regulations  to 
mandate  the  use  of  two-way  end-of- 
train  telemetry  devices,  RIN  2130- 
AA73,  in  a  final  rule  published  on 
January  2,  1997  (62  FR  278). 
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Furthennore,  proposed  rules  regarding 
the  inspection  and  testing  of  passenger 
equipment  and  brake  systems  were 
developed  with  the  assistance  of  a 
passenger  equipment  standards  working 
group,  and  were  issued  September  23 
1997  (62  FR  49278).  FRA  is  in  the 
process  of  completing  the  final  rule  in 
this  matter  (see  RIN-No.  2130-AA95). 

Agency  Contact:  Thomas  Herrmaiui, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6036 

RIN:  2130-AB16 


2491.  USE  OF  REMOTELY 
CONTROLLED  LOCOMOTIVES  IN  RAIL 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229.7 

Legal  Deadline:  None 

At>stract:  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 
rail  operations  involving  the  use  of 
remotely  controlled  locomotives,  FRA 
proposes  to  promulgate  an  interim  final 
rule  to  conduct  a  nationwide  pilot 
progTcim  on  remote  control  operations. 
FRA  will  require  all  railroads  which 
propose  to  use  remote  control 
locomotives  to  enroll  in  a  pilot  program 
and  agree  to  conform  to  the  safety 
conditions  set  forth  by  FRA.  The 
purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any,  remote  control  operations  can  be 
operated  safely. 

Timetable: 


Phone:  202  493-6061 
RIN:  2130-AB17 


Action 


Date  FR  Cite 


Interim  Final  Rule 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  An  hiformal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  remote  control  operations  and 
one-person  crews  was  held  by  FRA  on 
December  4  and  5,  1997  (61  FR  58736, 
November  18,  1996). 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


2492.  USE  OF  ONE-PERSON  CREWS 
IN  RAIL  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 
rail  operations  involving  the  use  of  one- 
person  crews,  FRA  proposes  to 
promulgate  an  interim  final  rule  to 
prohibit,  except  in  carefully  controlled 
instances,  the  use  of  one-person 
operations.  FRA  will  require  all 
railroads  which  propose  to  use  one- 
person  crew  operations  to  enroll  in  a 
pilot  program  and  agree  to  conform  to 
the  safety  conditions  set  forth  by  FRA. 
The  purpose  of  the  pilot  program  is  to 
determine  imder  what  conditions,  if 
any,  one-person  crew  operations  can  be 
safely  operated. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  one-person  crew  and  remote 
control  operations  was  held  by  FRA  on 
December  4  and  5,  1996  (61  FR  58736, 
November  18,  1996). 

Agency  Contact:  Lawrence  Wagner, 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB18 


2493.  ^REGULATIONS  ON  SAFETY 
INTEGRATION  PLANS  GOVERNING 
RAILROAD  CONSOUDATIONS, 
MERGERS,  ACQUISITIONS  OF 
CONTROL  AND  START-UP 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20107;  49  USC  21301;  28  USC 
2461 


CFR  Citation:  49  CFR  244;  49  CFR  1.49 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  a  railroad  to  file  a  Safety 
Integration  Plan  with  the  Federal 
Railroad  Administration  (1)  whenever  a 
Class  I  railroad,  the  National  Railroad 
Passenger  Corporation,  or  a  railroad 
providing  commuter  service  proposes 
to  merge,  consolidate  or  acquire  control 
of  one  another;  (2)  whenever  an  entity 
proposes  to  start  operations  as  a 
railroad;  (3)  whenever  a  Class  11 
railroad  proposes  to  consolidate,  merge, 
or  acquire  control  of  another  Class  n 
railroad  with  which  it  would  directly 
interchange  freight,  or  (4)  whenever  a 
railroad  merger,  consolidation  or 
acquisition  of  control  would  result  in 
operations  that  generate  revenue  in 
excess  of  the  Class  I  threshold.  The 
proposed  rule  would  prescribe  content 
and  subject  matter  areas  that  must  be 
addressed  in  each  plan  before  FRA  may 
approve  of  such  plan.  FRA  is  working 
with  the  Surface  Transportation  Board 
to  conduct  coordinated  rulemaking 
actions  covering  these  transactions 
within  the  framework  of  each  agency's 
jurisdiction. 

Statement  of  Need:  This  rule  is 
necessary  to  ensure  advance  planning 
of  operations  to  promote  rail  safety. 
Given  the  safety  problems  encountered 
in  previous  transactions  and  the  need 
for  the  merging  or  acquiring  railroad  to 
integrate  and  harmonize  information 
systems,  training,  operational  practices 
and  safety  procedures  on  a  massive 
scale,  the  need  to  require  detailed  plans 
setting  forth  the  manner  in  which  the 
.parties  intend  to  safely  implement 
integration  plans  became  apparent  to 
FRA. 

Summary  of  the  Legal  Basis:  Because 
this  rule  concerns  rail  safety,  FRA  is 
vested  with  statutory  authority  to  issue 
regulations  governing  these  regulated 
transactions.  See  49  USC  20101  et  seq. 

Alternatives:  The  proposed  rule  would 
authorize  a  railroad  carrying  out  a 
regulated  transaction  to  petition  for  a 
waiver  of  compliance.  The  railroad 
would  have  to  follow  the  procedures 
prescribed  in  49  CFR  211  in  filing  such 
a  petition.  FRA  may  grant  the  petition 
if  waiver  of  compliance  is  consistent 
with  the  public  interest  and  railroad 
safety. 

Anticipated  Costs  and  Benefits:  FRA 

has  not  yet  determined  the  anticipated    . 
costs  and  benefits  of  this  action. 


21722 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DOT— FR> , 


Final  Rule  Stage 


(>f 


saftty 
ft  Dm 


Risks:  The 
the  merger 
Southern  P4cifi 
could  be 
implementing 
the  parties 
specifically 
systematica  ly 
merger  was 
address  s 
stemming 
a  projection 
consequeno  js 
systems.  To 
response  to 
Conrail  by 
Transportation 
STB  requir€|d 
applicants 
defined 
as  part  of 
process.  Th^ 
require,  as 
that  such 
railroads  in 


mergers  anc 
circumstanqes 

Timetable: 


jroblems  that  siuiaced  after 
the  Union  Pacific  and  the 

c  indicated  that  safety 
ificantly  compromised  in 
a  consolidation  unless 
i  iddressed  the  safety  issues 
formally  and 

particularly  if  the 
large  and  complex.  To 
-related  problems 
a  merger,  FRA  needed 
into  the  future  of  the  safety 

of  consolidating  the 
accomplish  this,  in 
the  proposed  acquisition  of 
lyjorfolk  Southern  and  CSX 
FRA  suggested,  and  the 
,  that  the  merger 
evelop  and  submit  well- 
Integration  Plans  {SDPs) 
merger  application 
proposed  rule  would 
matter  of  FRA  regulations, 

be  filed  by  certain 
the  context  of  proposed 
acquisitions  and  similar 


Safoty 
the 


Plans 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Commfent 

Penod  End 
Final  Action 


12/31/98  63  FR  72225 
03/01/99 

12/00/99 


Regulatory  iFlexibirrty  Analysis 
Required:  Nio 

Small  Entitles  Affected:  No 

Govemmeilt  Levels  Affected:  None 

Agency  Contact:  Jon  Kaplan,  Trial 
Attorney,  Department  of 
Transportat  on,  Federal  Railroad 
Administral  ion,  400  Seventh  Street 
SW.,  Washiigton,  DC  20590 
Phone:  202  493-6042 

RIN:  2130-ilB24 


2494.  BRII>  3E  WORKER  SAFETY 
STANDARDS 

Priority:  Su  jstantive,  Nonsignificant 

Legal  Auth(  Hity:  49  USC  20103 

CFR  Citaticin:  49  CFR  214 

Legal  Deadline:  None 

Abstract:  Iil  response  to  a  petition  for 
rulemaking  FRA  will  amend  the  Bridge 
Worker  Saf(  ity  Rules  through 
promulgatic  m  of  an  interim  final  rule. 
The  interin  final  rule  will  likely 
prohibit  the  use  of  safety  belts  as  fall 
protection,  Jut  would  continue  to 
require  the  |use  of  harnesses,  which  are 


more  commonly  used  in  present 
industry  practice.  The  interim  final  rule 
would  also  make  technical 
clarifications  to  the  existing  standards. 
This  action  is  supported  by  the 
industry  and  is  consistent  with  new 
policies  of  the  Occupational  Safety  and 
Health  Administration.  The  need  for 
prompt  action  is  based  on  data  showing 
an  immediate  safety  concern. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Davids, 
Bridge  Engineer,  Office  of  Safety, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-6320 

RIN:  2130-AB25 


2495.  PLANNING  ACTIVITIES  UNDER 
THE  MAGNETIC  LEVITATION 
TRANSPORTATION  TECHNOLOGY 
DEPLOYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  322 

CFR  Citation:  49  CFR  268 

Legal  Deadline: 

Other,  Statutory,  December  9,  1998,  See 
Additional  Information. 

Abstract:  This  action  is  required  by 
section  1218(a)  of  the  Transportation 
Equity  Act  for  the  21st  Century  ("TEA 
21").  This  section,  codified  at  23  USC 
322,  provides  a  total  of  $55  million  for 
Fiscal  Years  1999  through  2001  for 
preconstruction  planning  activities, 
final  design,  engineering,  and 
construction  activities  for  the 
deployment  of  Magnetic  Levitation 
technology  ("Maglev  Deployment 
Progrcim").  Section  322  requires  FRA  to 
establish  Project  selection  criteria,  to 
solicit  applications  for  funding,  to 
select  one  or  more  Projects  to  receive 
financial  assistance  for  preconstruction 
planning  activities,  and  after 
completion  of  such  activities,  to  select 
one  of  the  Projects  to  receive  financial 
assistance  for  final  design,  engineering, 
and  construction  activities.  This 
Interim  Final  Rule,  as  amended,  solicits 
applications  for  the  initial  planning 
funds  under  the  Maglev  Deployment 


Program,  with  a  deadline  of  February 
15,  1999  for  receipt  of  applications  for 
preconstruction  planning  grants. 

Timetable: 


Action 


Date 


FR  Cite 


10/13/98  63  FR  54600 
11/16/98 

02/12/99  64  FR  71 33 

06/00/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Amendment 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  180  days  after 
enactment  of  section  322  (12/09/98)  the 
Secretary  is  to  solicit  applications  irom 
states.  90  days  after  the  deadline  for 
receipt  of  applications,  (05/15/99)  the 
Secretary  is  to  evaluate  applications 
and  select  one  or  more  eligible  projects 
to  receive  financial  assistance  for 
preconstruction  planning  activities. 
Potential  grantees  must  know  what  is 
expected  of  them  to  start  the  process 
and  for  the  Secretary  to  meet  these 
deadlines. 

Agency  Contact:  Neil  E.  Moyer,  Chief, 
Program  Development  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-6365 

RIN:  213Q-AB29 


2496.  •  ANNUAL  ADJUSTMENT  OF 
MONETARY  THRESHOLD  FOR 
REPORTING  RAIL  EQUIPMENT 
ACCIDENTS/INCIDENTS 

Priority:  Lifo./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  This  annual  determination 
establishes  the  monetary  threshold  for 
reporting  rail  equipment 
accidents/incidents  involving  railroad 
property  damage.  This  action  ensures 
and  maintains  comparability  between 
different  years  of  data  by  having  the 
threshold  keep  pace  with  fluctuations 
in  equipment  and  labor  costs.  It  is 
required  by  statute.  The  reporting 
threshold  is  based  on  the  formula 
adopted  in  a  final  rule  5/18/96,  61  FR 
60632.  This  agenda  entry  will  be 
updated  each  year  to  show  the  latest 
annual  determination.  Cites  for 
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detenninations  already  issued  are 
provided  below. 

Timetable: 


Action 


Date  FR  Cite 


Annual  Determination    12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  The  1998  final 
rule  of  12/30/98,  63  FR  71790 
established  at  $6,600  the  monetary 
threshold  for  accidents/incidents  that 
occur  during  calendar  year  1999.  There 
is  no  change  from  calendar  year  1998. 
The  1997  final  rule  of  2/2/97.  62  FR 
63675  increased  the  monetary  threshold 
from  $6,500  to  $6,600.  The  1996  final 
rule  of  11/29/96,  61  FR  60632  increased 
the  monetary  threshold  from  $6,300  to 
$6,500. 

Agency  Contact:  Nancy  Friedman, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Raifroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 


Phone:  202  493-6034 
RIN:  2130-AB30 


2497.  •  DETERMINATION  OF  MINIMUM 
TESTING  RATE  FOR  RANDOM  DRUG 
AND  ALCOHOL  TESTING 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  219 

l.egal  Deadline:  None 

Abstract:  Each  year  FRA  annoimces  the 
minimum  random  drug  and  alcohol 
testing  rates  for  the  following  year  for 
the  railroad  industry.  This 
determination  is  based  on  a  review  of 
rail  industry  drug  and  alcohol 
management  information  system  data, 
as  well  as  data  from  compliance 
reviews  of  rail  industry  (frug  and 
alcohol  testing  programs.  Procedures 
were  established  in  a  final  rule  12/2/94, 
59  FR  62218.  The  TninimuTn  random 
drug  testing  rate  continues  to  be  25 
percent  of  covered  raifroad  employees 
for  1999.  This  agenda  entry  will  be 
updated  each  year  to  show  the  latest 
annual  determination.  Cites  for 


determinations  already  issued  are 
provided  below. 

Timetable: 


Action 


Date         FR  Cite 


Annual  Determination    12/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  the  notice  of 
determination  of  12/30/98,  63  FR  71789 
the  minimum  random  drug  and  alcohol 
testing  rate  for  calendar  year  1999 
remained  at  25  percent  of  covered 
railroad  employees.  In  the  notice  of 
determination  of  2/18/98,  63  FR  8143 
the  minimiun  rate  remained  at  25 
percent  for  calendar  year  1998. 

Agency  Contact:  David  H.  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Raifroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6043 

RIN:  2130-AB31 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Long-Term  Actions 


2498.  AMTRAK  WASTE  DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-6IO 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  National  and  Community 
Service  Act  requires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  firom  raifroad  passenger 
cars  on  areas  that  may  be  considered 
envfronmentally  sensitive. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Mark  Yachmetz, 
Department  of  Transportation,  Federal 
Raifroad  Administration,  Office  of 
Safety,  400  Seventh  Sfreet  SW., 
Washington,  DC  20590 


Phone:  202  493-6289 
RIN:  2130-AA84 


2499.  PROTECTION  OF  UTILITY 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abstract:  FRA  is  in  the  process  of 
reconsidering  amendments  to  its  "Blue 
Signal"  regulations,  which  prescribe 
minimimi  requirements  for  the 
protection  of  raifroad  employees 
engaged  in  the  inspection,  testing, 
repafr,  and  servicing  of  rolling 
equipment.  The  original  "blue  signal" 
rule  did  not  include  train  and  yard 
crews  in  this  protection,  with  limited 
exceptions.  The  final  rule,  intended  to 
redress  this  problem,  allowed 
augmentation  of  a  crew  by  using  a 
"utility"  employee,  which  would 
increase  a  railroad's  efficient  use  of  its 
employees.  Based  on  petitions  to 
reconsider  several  aspects  of  its  final 
rule  treating  this  subject,  FRA  issued 


amendments  to  this  rule.  Based  on 
conunents  received,  the  agency 
suspended  those  amendments  and 
reopened  the  comment  period  to 
furdier  develop  this  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  03/01/95  60  FR  11047 

Amendments: 

Comment  Period 

End  5/1/95 
Final  Rule  Suspended:  06/09/95  60  FR  30469 

Comment  Period 

Reopened 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  The  final  rule 
on  utility  employees  was  published 
August  16,  1993  (58  FR  43287),  RIN 
2130- AA77. 

Agency  Contact:  Daniel  Alpert,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
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nistratittn,  400  Seventh  Street 
on,  DC  20590 
-6026 


Admi 

SW.,  Washing 

Phone:  202 


4  93- 


RIN:  2130-A^90 


2500.  CRANI  ■  SAFETY  STANDARDS 
Priority:  Sub  itantive.  Nonsignificant 
Legal  Authoi  Ity:  49  USC  20103 
CFR  Citatioq:  Not  yet  determined 
Legal  Deadlilie:  None 


Abstract:  In  response  to  a  petition  for 
rulemaking,  FRA  will  consider  whether 
to  adopt  regulations  governing 
functional  and  design  safety  of  on-track 
railroad  cranes  used  for  track 
maintenance.  Railroad  crane  safety  is 
ciurently  regulated  by  the  Department 
of  Labor.  FRA  is  awaiting  the  advice 
and  recommendations  of  RSAC  before 
taking  further  regulatory  action. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edward  R.  English, 
Director,  Office  of  Safety  Assurance  and 
Compliance,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6321 

RIN:  2130-AB27 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Preruie  Stage 


2501.  PROPOSED  EXPANDED 
REPORTING!  OF  SAFETY  AND 
SECURITY  PORTION  OF  THE 
NATIONAL  iIrANSIT  DATABASE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5335 

CFR  Citationj:  49  CFR  630 

Legal  Deadiitie:  None 

At>stract:  The  FTA  is  evaluating  Form 
405,  Transit  1  Safety  and  Security,  of  the 
National  Trai  isit  Database  to  determine 
its  future  dinsction.  In  this  evaluation, 


FTA  will  consider  the  objectives  of  the 
form,  the  current  potential  usefulness 
of  the  data,  and  the  overall  strengths 
and  weaknesses  of  it.  Based  on  the 
evaluation,  FTA  wiU  identify  and 
implement  improvements  to  the 
collection  of  Transit  Safety  and 
Security  data. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Judy  Meade,  Director, 
Office  of  Safety  and  Security, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2896 

RIN:  2132-AA60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


2502.  ^department  of 
transportation  (fta,  fhwa)  and 
related  procedures  for 
transpori|ation  decisionmaking 

Priority:  Oth(  t  Significant 

Reinventing  Qovernment:  This 
rulemaking  is  i  part  of  the  Reinventing 
Govemment  jffort.  It  will  revise  text  in 
the  CFR  to  re  duce  burden  or 
duplication,  >r  streamline 
requirements 

Legal  Autho*ity:  49  USC  5304(e);  42 
USC  4321;  23  USC  109;  23  USC  128; 
23  USC  138;  23  USC  315;  49  USC 
303(c);  33  UJ  C  401;  33  USC  491  et  seq; 
33  USC  511  jt  seq;  33  USC  525  et  seq; 
33  USC  535 


CFR  Citation : 

40  CFR  1500 
49  CFR  1.51; 


49  CFR  622;  23  CFR  771; 
to  1508;  49  CFR  1.48(b); 
33  CFR  114.05 


Legal  Deadline: 

Final,  Statute  ry.  May  18.  1992. 


Abstract:  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  currently  have 
a  joint  environmental  regidation  at  23 
CFR  771,  "Environmental  Impact  and 
Related  Procediu^s."  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FTA  and  FHWA 
have  joint  regiUations,  each  agency's 
guidance  for  implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FTA  and  FHWA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FHWA  environmental 
procediues.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 


increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high-speed  rail  program,  the  proposed, 
new  joint  regxdations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guard 
(USCG)  bridge  permit  program.  Further, 
FTA  and  FHWA  agencies  will  propose 
to  make  changes  to  conform  this  rule 
to  the  requirements  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (P.L.  105-178).  Most  notably, 
FTA  and  FHWA  will  propose  to 
integrate  the  major  investment  study  of 
the  metropolitan  and  statewide 
planning  rules  with  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected: 

Jurisdictions 


Governmental 
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Government  Levels  Affected:  State, 
Local 

Additional  Information:  Section 
134(h)(4)  of  title  23,  United  States 
Code,  and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended  (now  49  USC 
5304(e)),  direct  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  conform  review 
requirements  for  transit  projects  imder 
the  National  Environmental  Policy  Act 
of  1969  to  comparable  requirements  for 
highway  projects.  This  action  is 
considered  significant  because  of 
potential  public,  congressional,  and 
environmental  concerns,  and  because  it 
involves  several  interested 
departmental  modes. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Scott  Biehl,  Assistant 
Chief  Coimsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2132-AA43 


2503.  BUY  AMERICA  REQUIREMENTS; 
AMENDMENT  TO  CERTIHCAHON 
PRCX^EDURES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-178,  sec 
3020(b) 

CFR  Citation:  49  CFR  661.11;  49  CFR 
661.13 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
FTA's  Buy  America  regulation,  49  CFR 
661  in  accordance  with  section  3020(b) 
of  the  Transportation  Equity  Act  for  the 
21st  Centmy.  Section  3020(b)  allows  a 
bidder  on  an  FTA-funded  contract  to 
correct  an  incomplete  certification  or  a 
certification  of  noncompliance  with 
Buy  America  resulting  from  an   • 
inadvertent  or  clerical  error. 

Timetable: 


Action 


Date 


FR  Cite 


02/18/99  64  FR  8051 
04/19/99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Rita  Daguillard, 
Acting  Assistant  Chief  Coimsel, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA62 


2504.  -t-MAJOR  CAPITAL  INVESTMENT 
PROJECTS 

Priority:  Other  Significant 

Legal  AuttKUlty:  49  USC  5309;  PL  105- 
178,  Sec  3009(e) 

CFR  Citation:  49  CFR  611 

Legal  Deadline: 

NPRM,  Statutory,  October  7,  1998. 
Final,  Statutory,  December  7,  1998. 

Abstract:  This  rulemaking  will 
establish  the  criteria  by  which  FTA  will 
evaluate  major  capital  investment  mass 
transportation  projects  and  rate  those 
projects  in  comparison  with  one 
another,  based  on  an  analyses  of 
alternatives,  justifications  for  projects, 
and  degrees  of  local  financial 
commitment.  This  rulemaking  will  also 
codify  the  procedures  applicants  for 
Federal  transit  capital  funding  must 
follow  in  developing  fixed  guideway 
("New  Starts")  projects.  This  action  is 
considered  significant  because  of 
potential  pubfic,  congressional,  and 
environmental  concerns. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/99 


Regulatory  Rexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  P. 
Steimnann,  Director,  Office  of  Policy 
Development,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-1739 
Fax:  202  366-7116 

RIN:  2132-AA63 

2505.  CLEAN  FUELS  FORMULA 
GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  sec  3008; 
49  USC  5308 

CFR  Citation:  49  CFR  624 


Legal  Deadline:  None 

Abstract:  Section  3008  of  the 
Transportation  Equity  Act  for  the  21st 
Century  estabhshes  the  Clean  Fuels 
Formula  Grant  Program.  This  grant 
program  will  assist  transit  systems  in 
purchasing  or  leasing  clean  fuel 
programs;  constructing  clean  fuel  or 
electrical  re-charging  facilities; 
modifying  existing  garage  facilities  to 
accommodate  clean  fuel  vehicles; 
repowering  pre- 1993  engines  with  clean 
fuel  technology  which  meets  the 
current  bus  emission  standards;  and 
retrofitting  or  rebuilding  pre-1993 
engines  before  their  iTalf-life  for 
rebuilding.  This  provision  requires  the 
Secretary  to  issue  an  implementing 
regulation  that  sets  forth  eligibility 
requirements  and  an  apportionment 
formula  for  eligible  projects.  In  FY 
1999,  all  funds  were  apportioned  to 
earmarked  projects. 

Tlmetat>le: 


Action 


Date         FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Scheryi  Portee, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 
Email:  scheryl.portee@fta.dot.gov 

RIN:  2132-AA64 

2506.  PLANNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  sec  1309 

CFR  Citation:  49  CFR  613;  23  CFR  450 

Legal  Deadline:  None 

Abstract:  FTA  and  FHWA  will  be 
issuing  a  joint  rule  implementing  the 
planning  requirements  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (P.L.  105-178).  Changing  the 
planning  factors,  adding  illustrative 
project  provisions,  addressing 
consultation  requirements  with  local 
officials,  and  integrating  the  major 
investment  study  into  the 
Environmental  Impact  and  Related 
Procediu«s  rule  are  among  the  changes 
FTA  may  propose  to  make.  FTA  and 
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FHWA  will 
conjunction 
Environmental 
Procedures 

Timetable: 


mdertake  this  rule  in 
with  amending  the 

Impact  and  Related 
ikile. 


Phone:  202  366-0952 
RIN:  2132-AA66 


ActkMi 


Date 


FR  Ctte 


NPRM 


04/00/99 


Regulatory  flexibility  Analysis 
Required: 


Nd 


Small  Entitles 

Governmental 


Affected:  Businesses, 
Jurisdictions 


Government  Levels  Affected:  State, 
Local 

Cor^lact: 


Agency 

Chief  Counsi  si 
Transportatii  )n 
Administration 
SW 


Scott  Biehl,  Assistant 
Department  of 
Federal  Transit 
,  400  Seventh  Street 
Washidgton.  DC  20590 


2507.  SCHOOL  BUS  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  5323(f) 

CFR  Citation:  49  CFR  605 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  definition  of  "tripper" 
service,  which  is  mass  transit  service 
modified  to  meet  the  needs  of  school 
students  and  persormel.  The  amended 
definition  would  prohibit  the  use  of 
certain  signage  without  the  express 
written  permission  of  the  FTA 
Administrator,  and  provides  that 
tripper  buses  must  stop  only  at  stops 


that  are  marked  as  available  to  the 
public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rita  Daguillard, 
Acting  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA67 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Final  Rule  Stage 


2508.  +BUS 
Priority:  Othler 
Legal  AuthoHty: 
CFRCitatioii 


TESTING 


Significant 
49  USC  5323(c) 
:  49  CFR  665 


Legal  Deadll  ne:  None 


THs 


Abstract 

statutory  prdvision 

new  bus  moqel 

September 

facility  estafajlished 

Altoona,  PA 

significant 

of  public  interest. 

Timetable: 


regidation  implements  a 

that  requires  any 
purchased  after 
1989,  to  be  tested  at  a 
by  the  Secretary  in 
This  regulation  is 
because  of  the  large  amoimt 


Action 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/07/93 

58  FR  2989 

Comment  Period 

Reopened  to 

01/29/93 

Interim  Final  Ride 

02/23/93 

58  FR  10989 

Partial  Effectiveness 

Postponed 

Notice  of  Meeting 

02/26/93 

58  FR  11549 

Interim  Final  Rule 

11/03/93 

58  FR  58732 

Small  Vehicle 

Testing,  Phase-in  of 

Effective  Date 

Final  Action 

04/00/99 

Date 


FR  Cite 


NPRM  05/25/89  54  FR  22716 

NPRM  Comment  07/24/89 

Period  End 

Interim  Final  Riile  08/23/89  54  FR  35158 

Interim  Final  pile:         11/30/89  54  FR  49297 

Comment  Period 

Reopened 
Interim  Final  Riile:         10/09/90  55  FR  41 174 

Second 
Interim  Final  Riile  09/13/91   56  FR  46572 

Extending  In  ;erim 

Procedures 
Interim  Final  Riile  New  07/28/92  57  FR  33394 

Vehicle  Typ<  s 
Interim  Final  R  lie  10/13/92  57  FR  46814 

Partial  Effectiveness 

Postponed 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(a)(9)),  defines  a  "new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  in 
configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 


interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93, 
established  four  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing.  The  final  rule  will  add  the  two 
tests  mandated  by  ISTEA,  brake 
performance  and  emissions,  to  the 
seven  tests  currently  performed  at  the 
bus  testing  facility.  In  addition,  the 
final  nde  will  clarify  the  partial  testing 
vdth  regard  to  what  constitutes  a 
"major  change"  on  a  bus  that  has  been 
fully  tested,  but  is  later  produced  with 
a  change  in  configuration  or 
component. 

ANALYSIS:  Regulatory  Evaluation, 
07/28/92,  57  FR  33394 

Agency  Contact:  Richard  Wong, 
Attorney-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA30 


2509.  CHARTER  SERVICES 
DEMONSTRATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  PL  102-240,  sec  3040 

CFR  Citation:  49  CFR  604 

Legal  Deadline: 

Final,  Statutory,  September  18,  1992. 
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DOT—FTA 


Final  Rule  Stage 


Abstract:  This  rulemaking  presents  the 
resuhs  and  conclusions  drawn  from  the 
charter  services  demonstration  program, 
previously  reported  under  RIN  2132- 
AA40,  which  was  msmdated  by  section 
3040  of  the  Intermodal  Surface 
Transportation  Efficiency  Act.  That 
provision  directed  FTA  to  conduct  a 
demonstration  program  in  four  states  to 
permit  public  operators  to  provide 
needed  charter  services  to  certain  civic 
and  community  groups.  In  addition  to 
setting  forth  program  results,  this 


rulemaking  seeks  recommendations 
regarding  improvements  to  the  charter 
service  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/97  62  FR  33793 
08/22/97 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Rita  Daguillard, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA58 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Completed  Actions 


2510.  PREVENTION  OF  ALCOHOL 
MISUSE  IN  TRANSIT  OPERATIONS; 
PREVENTION  OF  PROHIBITED  DRUG 
USE  IN  TRANSIT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  653;  49  CFR  654 

Legal  Deadline:  None 

Abstract:  FTA  is  amending  its  drug 
and  alcohol  rules  to  allow  employers 
to  use  the  results  of  a  drug  or  alcohol 
test  administered  by  State  and  local  law 
enforcement  personnel  after  an  accident 
has  occvured.  The  existing  drug  and 
alcohol  rule  was  published  on  February 
15,  1994,  and  previously  reported 
under  RIN  2132-AA37  and  2132-AA38. 
This  change  will  make  FTA's  rule 
parallel  with  FHWA's  and  responds  to 
a  request  from  a  transit  authority. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


09/30/97  62  FR  51076 
12/01/97 

12/08/98  63  FR  67612 
01/07/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Nancy  Zaczek, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA56 


2511.  "MAINTENANCE"  UNDER 
DERNITION  OF  SAFETY-SENSITIVE 
FUNCTIONS  IN  DRUG  AND  ALCOHOL 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  653;  49  CFR  654 

Legal  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  is  expanding  its 
definition  of  safety-sensitive  functions 
to  require  drug  and  alcohol  testing  of 
maintenance  workers  engaged  in 
rebuilding  or  overhauling  engines, 
revenue  service  vehicles,  and  parts. 
This  change  eliminates  the  distinction 
between  maintenance  workers  involved 
in  on-going,  daily  maintenance  and 
repair  work  and  those  who,  on  a 
routine  basis,  perform  rebuilding  and 
overhauling  work. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


03/02/98  63  FR  10183 
06/01/98 

01/05/99  64FR425 
02/04/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Judy  M^ade,  Director, 
Office  of  Safety  and  Security, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2896 
Fax:  202  366-7951 

RIN:  2132-AA61 


2512.  CAPITAL  LEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  sec  3003  , 

CFR  Citation:  49  CFR  639 

t.egal  Deadline:  None 

Abstract:  Section  3003  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  expanded  the 
definition  of  capital  projects  to  include 
the  leasing  of  equipment  or  facilities 
for  use  in  mass  transportation  when  it 
is  cost-effective  to  do  so.  Prior  to 
enactment  of  TEA-21,  the  option  to 
lease  instead  of  purchase  was  available 
only  to  recipients  of  FTA's  formula 
grant  program  for  urbanized  areas, 
section  5307  recipients  through  the 
capital  lease  rule.  In  implementing  this 
expanded  definition,  which  benefits 
most  of  FTA  's  recipients,  FTA  is 
amending  its  capital  lease  rule  by 
expanding  it  to  include  all  FTA 
recipients  of  capital  assistance.  This 
rule  will  allow  all  FTA  recipients  of 
capital  assistance  to  choose  to  purchase 
or  lease  equipment  or  facilities 
depending  on  which  option  is  more 
cost-effective.  Because  this  rule  is  non- 
controversial  and  beneficial  to  all  FTA 
recipients  of  capital  assistance,  FTA 
issued  a  final  rule,  thus,  quickly 
implementing  the  change  mandated  by 
TEA-21.  The  publication  of  this  rule 
relieves  recipients  of  capital  assistance 
of  an  administrative  burden  they  must 
meet  under  OMB  guidance. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/10/98  63  FR  68366 

Final  Action  Effective     0 1  /1 1  /99 

Regulatory  Flexibility  Analysis 
Required:  No 
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DOT— FTA 


Completed  Actions 


Small  Entitias  Affected:  Businesses, 
GovemmentHl  Jurisdictions 

Gk>v«mmanj  Levels  Affected:  State, 

Local  J 

Procuremer  I:  This  is  a  procurement- 
related  actio  a  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  Daguillard, 
Acting  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 


Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

WH:  2132-AA65 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Prerule  Stage 


2S13.  APPLCABILITY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIGINS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiok-ity:  49  USC  5101  to  5127 

CFR  Citatloi  i:  49  CFR.106  to  107;  49 
CFR  171  to  :  80 


Legal  DeadI 


ne:  None 


At)8tract:  Tl  is  rulemaking  proposes  to 
better  define  the  applicability  of 
Federal  Haz<  rdous  Materials 
Regulations,  49  CFR  parts  171-180, 
thereby  claraying  the  relationship 
among  Federal,  State,  local  and  tribal 
agencies  in  me  regulation  of  hazardous 
materials  tra  asportation.  RSPA  has  held 
three  public  hearings  on  this 
rulemaking  <nd  is  evaluating  input 
from  those  n  leetings  and  niunerous 
public  comments. 

Timetable: 


Action 


ANPRM 

Comment  Peri^  End 

SANPRM 


Date 


FR  Cite 


07/29/96  61  FR  39522 

11/30/96 

04/00/99 


Regulatory  I  'lexibllity  Analysis 
Required:  Np 

Small  Entitiis  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Govemmeni 


Local,  Triba  ,  Federal 

Additional  Information:  Docket  No. 

HM-223. 


Agency  Corjtact: 

Attorney,  Re  om 
Transportati  )n 
Programs 
Street  SW., 
Phone:  202 
Fax:  202  36f 
Email:  rules<  !>rspa 


RIN:  2137-i^C68 


Levels  Affected:  State, 


Nancy  Machado, 
8407,  Department  of 
Research  and  Special 
Administration,  400  Seventh 
'  Vashington,  DC  20590 
:  66-4400 
-7041 

dot.gov 


2514.  HAZARDOUS  MATERIALS: 
REVISION  OF  REQUIREMENTS  FOR 
CARRIAGE  BY  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  48  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Al>stract:  Part  175  is  being  revised  and 
rewritten  in  order  to  simplify  and 
clarify  the  requirements,  further  align 
them  with  the  international 
requirements  (ICAO)  and  eliminate 
obsolete  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-228. 

Agency  Contact:  Deborah  Boothe. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD18 


2515.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  THE  INCIDENT 
REPORTING  REQUIREMENTS  AND 
THE  DETAILED  HAZARDOUS 
MATERIALS  INCIDENT  REPORT  DOT 
FORM  5800.1 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu"den  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  49  USC  5105  to  5127 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  review 
the  hazardous  materials  incident 
reporting  regulations  in  49  CFR  part 
171  including  the  hazardous  materials 
incident  report  (form  5800.1).  The  goal 
of  this  rulemaking  is  to  simplify, 
update  and  review  the  requirements 
while  enhancing  the  ability  of  the 
Research  and  Special  Programs 
Administration  and  the  DOT  modal 
administrations  to  gather  information 
vital  to  increase  safety  of  transporting 
hazardous  materials. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  Docket  No. 

HM-229. 

Agency  Contact:  Diane  LaValle, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Fax:  202  366-3753 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21729 


DOT— RSPA 


Prerule  Stage 


Email:  rules@rspa.dot.gov 

Kevin  Coburn,  Information  Systems 
Manager,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration 
Phone:  202  366-8553 

RIN:  2137-AD21 


2516.  •  HAZARDOUS  MATERIALS:  AIR 
CARRIER  EMERGENCY  TELEPHONE 
NUMBER  REQUIREMENTS 


Legal  Deadline:  None 

Abstract:  The  notice  solicits  comments 
on  the  merits  of  safety 
recommendations  from  the  National 
Transportation  Safety  Board  to  require 
that  air  carriers  transporting  hazardous 
materials  have  the  means,  24  hours  per 
day,  to  quickly  retrieve  and  provide 
consolidated  specific  information  about 
the  identify  and  location  of  all 
hazardous  materials  on  an  aircraft  in 
a  timely  manner  to  emergency 
responders. 


Priority:  Substantive,  Nonsignificant  Timetable: 

Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  172;  49  CFR  175 


Action 


Date 


FR  Cit» 


ANPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-206C 

Agency  Contact:  John  A.  Gale, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC 

Phone:  202  366-8553 
Fax:  202  366-3012 

RIN:  2137-AD29 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2517.  +REQUIREMENTS  FOR 
CYUNDERS  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  \o  reduce  burden  or 
duplicati>)n,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes 
amendments  to  the  Hazardous 
Materials  Regulations  (HMR)  to  update 
and  consolidate  requirements  for  the 
manufacture,  maintenance, 
requalification,  repair,  and  use  of 
compressed  gas  cylinders.  RSPA  is 
proposing  changes  affecting  the 
manufacture  of  compressed  gas 
cylinders,  certain  new  DOT 
specifications  for  and  to  revise 
requirements  applicable  to  the 
maintenance,  requalification,  and  repair 
of  all  DOT  specification  cylinders 
(including  those  cylinders  that  may  no 
longer  be  manufactured).  RSPA  also 
proposed  to  simplify  the  requirements 
for  filling  cylinders  and  consolidate 
and  revise  requirements  applicable  to 
persons  who  requalify  cylinders.  This 
rulemaking  recognizes  advances  in 
cylinder  manufacturing  technology  and 
will  clarify  and  simplify  regulatory 
requirements.  This  rulemaking,  which 
affects  persons  who  manufacture, 
requalify,  repair,  refill  and  use 


compressed  gas  cylinders,  is  of 
significant  interest  to  the  compressed 
gas  industry.  As  part  of  this  action,  a 
small  entities  review  under  5  USC 
section  610  will  be  included. 

Statement  of  Need:  This  rulemaking 
action  is  the  first  comprehensive  review 
and  revision  of  the  cylinder 
requirements  since  the  first  cylinder 
specification  was  adopted  in  the  early 
1900's.  Since  that  time,  additional 
cylinder  specifications  and  related 
requirements  for  cylinder 
requalification  and  use  have  been 
added  on  a  piece-meal  basis  in 
response  to  the  development  of  new 
construction  materials,  accidents  and 
incidents,  shipping  experience,  and  the 
development  of  indusfay  consensus 
standards.  RSPA  seeks  to  improve  the 
integrity  of  cylinders  by  adopting 
manufacturing  and  testing  standards 
based  more  on  performance  than 
detailed  design  requirements.  RSPA  has 
received  over  25  petitions  for 
rulemaking  and  has  issued  nmnerous 
exemptions  relating  to  requirements  for 
cylinders  and  for  the  transportation  of 
hazardous  materials  in  cylinders.  The 
merits  of  these  petitions  and  the  need 
to  convert  provisions  of  exemptions 
into  regulations  of  general  applicability 
will  be  considered  in  this  rulemaking 
action. 

Summary  of  the  Legal  Basis:  Section 
5103  of  Tide  49  U.S.C.  specifies  that 
the  Secretary  shall  prescribe  regulations 
for  the  safe  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and 
foreign  commerce.  These  regulations 


apply  to  persons  transporting  or 
causing  to  transport  hazardous 
materials  in  conmierce,  and  persons 
manufact\iring,  fabricating,  marking, 
maintaining,  repairing  or  testing 
packagings  that  are  represented, 
marked,  certified,  or  sold  by  such 
persons  as  qualified  for  use  in 
transporting  hazardous  materials  in 
commerce. 

Alternatives:  The  proposed  rule  is 
expected  to  incorporate  a  variety  of 
alternatives  to  provide  greater 
flexibility  to  cylinder  manufacturers, 
refillers  and  users.  There  will  be 
proposals  to  allow  harmonizing  of  the 
manufacturing  practices  between  the 
U.S.  and  other  countries,  to  provide 
greater  flexibility  in  the  filling  of 
cylinders  based  on  performance 
criteria,  and  to  simplify  the  regulations 
by  streamlining  the  commodity  sections 
and  by  standardizing  the  new  cylinder 
specifications. 

Anticipated  Costs  and  Benefits:  A 

preliminary  regulatory  evaluation  is 
being  developed.  The  potential  costs 
and  benefits  of  this  action  have  not  yet 
been  determined.  A  major  industry 
association  has  indicated  that  this 
rulemaking  could  result  in  significant 
cost  reductions  for  the  cylinder 
manufacturing  industry. 

Risks:  Improving  the  integrity  of 
cylinders  will  reduce  the  risk  of  leakage 
in  overturns  and  other  accidents.  In 
addition,  simplifying  the  regulations 
will  reduce  misunderstandings  and  the 
possibility  of  processing  errors  that  may 
adversely  affect  safety. 
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DOT— RSPA 


Proposed  Rule  Stage 


Timetable: ' 


Action 


Date 


FR  Cite 


NPRM  10/30/98  63  FR  58460 

Extension  of  C(  imment  12/31/98  63  FR  72224 

Period  and  ^  otice  of 

Public  Meetii  ig 

Published 
NPRM  Commeht  05/28/99 

Period  End 

Regulatory  l^lexibility  Analysis 
Required:  Uhdetermined 

Small  Entiti^  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organization^ 

Government  Levels  Affected:  None 


Additional  li 

entitled  Revi 
Specificatio] 
Seamless  Cyj 
220. 

Agency  Coi 

Transportatii 
Department 
and  Special 
400  Seventh 
DC  20590 
Phone:  202 
Email:  rules* 

RIN:  2137-/ 


formation:  Formerly 
3w:  Consolidation  of 
for  High-Pressure 
iders.  Docket  No.  HM- 

_..t:  Charles  Betts, 
in  Regulations  Specialist, 
kf  Transportation,  Research 
'rograms  Administration, 
Street  SW.,  Washington, 

56-8553 
rspa.dot.gov 

^92 


2518.  PIPEL^E  SAFETY:  GAS 
GATHERING^  LINE  DERNITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authofity:  49  USC  60101  to 

60125 


CFR  Citatior 


Legal  Deadline: 

Final,  Statutory,  October  24,  1994. 

The 


Abstract 

"gathering 
defined  to 
distinguishii 
transmission 
costs  should 
definition 
practices  in 

Timetable: 


existing  definition  of 
would  be  clearly 
el  minate  confusion  in 
g  these  pipelines  from 
lines  in  rural  areas.  The 
be  minimal  since  the 

conform  to  prevailing 
pvemment  and  industry. 


liie' 


will 


Action 


NPRM 

NPRM  Commeht 

Period  End 
Electronic  Pubjc 

Meeting 
SNPRM 


49  CFR  192 


Date 


FR  CKe 


09/25/91    56  FR  48505 
11/25/91 

04/13/99 


09/00/99 

Regulatory  Iflexibility  Analysis 
Required:  N  > 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-4868  (Formerly  PS-122). 

ANALYSIS:  Regulatory  Evaluation, 
09/25/91,  56  FR  48505 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AB15 


2519.  DOT  SAL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  Certain  DOT  3AL  cylinders 
made  of  aluminiun  alloy  6351  have 
been  discovered  developing  cracks 
during  service,  and  occasionally  leaks 
developed  that  resulted  in  loss  of 
contents.  The  ANPRM  was  to  alert  and 
inform  all  persons  possessing  these 
cylinders  of  the  problems,  identify 
those  cylinders  at  risk,  and  suggest 
steps  to  minimize  risks.  The  NPRM  will 
address  the  safety  issues. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/10/87  52  FR  26027 
08/10/87 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govenmiental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-176A.  Some  safety  issues  originally 
considered  by  this  action  are  being 
addressed  with  Docket  HM-220,  RIN 
2137-AA92. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Ryan  Posten, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 


Email:  rules@rspa.dot.gov 
RIN:  2137-AB51 


2520.  PIPELINE  SAFETY: 
UNDERWATER  ABANDONED 
PIPELINE  FAaLITIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  April  24,  1994. 

Abstract:  This  action  will  require 
operators  of  gas  and  hazardous  liquid 
pipeline  facilities  to  report  certain 
information  about  abandoned 
underwater  pipelines,  including 
location,  size,  date  of  abandonment, 
and  compliance  with  applicable  laws. 
The  information  will  be  available  for 
use  by  other  Federal  agencies  and  state 
authorities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-97-2094. 

Agency  Contact:  L.  E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC33 

2521.  AREAS  UNUSUALLY  SENSITIVE 
TO  ENVIRONMENTAL  DAMAGE 
(USAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24,  1994. 

Abstract:  In  response  to  a  statutory 
mandate,  this  action  vsrill  establish 
criteria  for  identifying  areas  near 
hazardous  liquid  pipelines  that  are 
unusually  sensitive  to  environmental 
damage  if  a  pipeline  accident  occurs. 
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The  criteria  are  being  developed  in 
consultation  with  the  Environmental 
Protection  Agency  and  other  agencies. 
Criteria  for  identification  of  unusually 
sensitive  areas  will  be  pilot-tested  in 
1999.  Pipelines  located  in  areas 
identified  under  the  ^teria  will  be  the 
subject  of  other  rulemaking 
proceedings:  Pipe  Inventory  (RIN  2137- 
AB48)  and  Increased  Inspection 
Requirements  (RIN  2137-AC38). 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Public 

Meeting  and 

Supplemental 

Notice 
Put)iic  Meeting 

Comment  Period 

End 
Extended  Comment 

Period  End 
Extended  Comment 

Period  End  8/25/95 
NPRM 


06/22/94  59  FR  321 78 


08/01/94 


06/26/95 


07/10/95  60  FR  35549 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
140.  Was  originally  Docket  PS-130B, 
"Environmentally  Sensitive  Areas,"  for 
part  194.  Changed  to  address  part  195. 
A  series  of  public  workshops  were 
conducted  in  1996  and  1997. 
Additional  workshops  will  be 
scheduled  as  necessary. 

Agency  Contact:  Christina  Sames, 
Petroleum  Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AC34 

2522.  -HNCREASED  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24,  1995. 

Abstract:  This  rulemaking  would 
address  the  need  for  additional  periodic 
inspection  of  gas  and  hazardous  liquid 
pipelines  in  high-density, 
environmentally  sensitive,  or  navigable 
waterway  areas.The  regiilations  would 


prescribe  circmnstances  imder  which 
such  inspections  must  be  conducted  by 
internal  inspection  devices  or 
equivalent  means.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Dste 


FR  Cite 


Public  Woricshop 
NPRM 


10/18/95  60  FR  44821 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
141. 

Agency  Contact:  L.  M.  Furrow. 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AC38 

2523.  ^EMERGENCY  FLOW 
RESTRICTING  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24,  1996. 

Abstract:  This  rulemaking  would 
specify  those  circumstances  under 
which  operators  of  hazardous  liquid 
pipelines  are  required  to  use  emergency 
flow  restricting  devices  (EFRDs)  or 
other  procedures,  systems,  and 
equipment  to  detect  and  locate  pipeline 
ruptures  and  minimize  releases.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


01/19/94  59  FR  2802 
04/19/94 

12/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
133.  A  public  workshop  was  held  on 
10/19/95  (60  FR  44822).  This  action  is 
being  coordinated  with  other 


rulemakings  on  onshore  oil  spill 
response  plans  (Docket  No.  PS-130;  RIN 
2137-AC30),  areas  unusually  sensitive 
to  enviromnental  damage  (Docket  No 
PS-140;  RIN  2137-AC34),  and  pipeline 
leak  detection  systems  (Docket  No. 
RSPA  97-2362;  RIN  2137-AD05).  These 
actions  are  being  pursued  in 
coordination  with,  and  as  part  of  the 
response  to,  the  EFRD  mandate. 

First,  RSPA  has  required  pipeline 
operators  to  develop  and  carry  out 
onshore  oil  spill  response  plans  under 
the  Oil  Pollution  Act  of  1990  (Docket 
No.  PS-130;  RDM  2137-AC30).  The 
operators  have  filed  response  plans 
under  an  interim  final  rule,  and 
nimierous  tabletop  exercises  and  area 
exercises  have  been  conducted  to 
validate  the  planning  process.  Work  is 
proceeding  on  a  'one  plan'  approach 
that  would  allow  an  operator  to  file 
only  one  oil  spill  response  plan  with 
the  various  interested  agencies.  A  final 
rule  will  be  directed  toward  improving 
operators'  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Second,  RSPA  published  a  proposed 
rule  to  adopt  the  American  Petroleimi 
Institute's  (API)  pipeline  leak  detection 
system  technical  standard  (Standard 
API  1130,  Computational  Pipeline 
Monitoring)  to  gmde  industry 
implementation  of  computer-based  leak 
detection  systems  (Docket  No.  RSPA- 
97-2362,  RIN  2137-AD06).  This 
proposal  would  require  that  operators 
of  hazardous  liquid  pipelines  use  API 
1130  in  conjunction  with  other 
information  in  the  design,  evaluation, 
operation,  maintenance,  and  testing  of 
their  software-based  leak  detection 
systems.  This  will  result  in  a  significant 
advancement  toward  the  acceptance  of 
leak  detection  technology  on  hazardous 
liquid  pipelines.  This  is  a  necessary 
precedent  to  the  possible  adoption  of 
regulations  on  emergency  flow 
restricting  devices. 

Third,  RSPA  is  working  with  the 
Environmental  Protection  Agency,  the 
U.S.  Coast  Guard,  and  others  to  develop 
a  definition  of  "areas  imusually 
sensitive  to  environmental  damage  from 
pipeline  spills"  (Docket  No.  PS-140; 
RIN  2137-AC34).  This  effort  will  define 
areas  that  are  candidates  for  the 
application  of  EFRDs. 

Agency  Contact:  L.  Ulrich,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
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Programs  Ai  Itninistration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  J66-4556 

RIN:  2137-AC39 


2524.  PIPELINE  SAFETY:  PERIODIC 
UNDERWA1  ER  INSPECTIONS 


Priority: 
Legal 

60125 


Substantive,  Nonsignificant 
Authority:  49  USC  60101  to 


CFR  Citatioi:  49  CFR  192;  49  CFR  195 

Legal  Dead  ne; 

Final,  Statutory 


and 


Abstract:  T  i 

operators  of 
liquid  pipel. 
underwater 
pipelines 
waterways 
define  what 
underwater 
constitutes 

Timetable: 


Action 


NPRM 


October  24,  1995. 

is  action  would  require 
natural  gas  and  hazardous 
nes  to  conduct  periodic 
inspections  of  offshore 

those  in  navigable 
This  action  would  also 
constitutes  an  exposed 
pipeline  and  what 

hazard  to  navigation. 


Date 


FR  Cite 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  I^o 

Small  Entiti^  Affected:  Businesses 

Government  Levels  Affected: 

Undetermin  3d 

Additional  Information:  Docket  No. 

RSPA-97-30D1. 

Agency  Cor  itact:  L.  E.  Herrick, 
Transportation  Specialist,  Department 
of  Transport  ation,  Research  and  Special 
Programs  Aiministration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202   (66-5523 

RIN:  2137-AC54 


2525.  HAZA 
REQUiREM 


Priority:  Sulstantive 
Legal  Authc  rity; 

CFR  Citatioi 

49  CFR  178; 


RDOUS  IMATERiALS: 
NTS  FOR  CARGO  TANKS 


,  Nonsignificant 
:  49  USC  5101  to  5127 


49  CFR  107;  49  CFR  173; 
49  CFR  180 


Tiis 


c  ani 
turing 


Legal  Deadlne:  None 

Atistract: 

revise  and 

manufact 

requirementk 

motor  vehicles 

Materials 

inspections 

preliminary 


rulemaking  proposes  to 
ify  certain 

,  maintenance  and  use 
pertaining  to  cargo  tank 
in  the  Hazardous 
Relations.  FHWA 
lave  resulted  in  a 
determination  that  these 


regulations  need  to  be  amended  to 
make  them  more  practical, 
understandable,  and  enforceable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HM-213. 

Agency  Contact:  Jennifer  Karim, 
Senior  Transportation  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC90 

2526.  +HAZARDOUS  MATERIALS: 
SAFETY  STANDARDS  FOR 
UNLOADING  CARGO  TANK  MOTOR 
VEHICLES  IN  LIQUERED 
COMPRESSED  GAS  SERVICE 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  enhances 
the  safety  of  cargo  tank  motor  vehicles 
in  liquefied  compressed  gas  service  by 
clarifying  and  revising  existing 
hazardous  materials  regiUations  and  by 
adding  new  requirements  and 
alternatives  regarding  emergency 
discharge  control  systems,  hose 
management,  and  vehicle  attendance 
requirements.  This  action  will  affect  all 
operators  of  cargo  tank  motor  vehicles 
in  liquefied  compressed  gas  service  and 
is  expected  to  generate  substantial 
public  interest;  it  is  therefore  a 
significant  rulemaking. 

Statement  of  Need:  This  rulemaking 
action  responds  to  numerous  incidents 
involving  the  release  of  liquefied 
compress  gas  during  the  unloading  of 
cargo  tank  motor  vehicles  and  resulting 
in  injuries  and  deaths.  It  is  based  on 
comments  received  to  an  advance 
notice  of  proposed  rulemaking, 
published  in  the  Federal  Register,  on 
August  18,  1997,  and  on  a  Convening 


Report,  by  the  Mediation  Consortium, 
that  recommended  RSPA  use  regulatory 
negotiation  to  develop  alternative  safety 
standards  for  preventing  and  mitigating 
imintentional  releases  of  hazardous 
materials  during  the  unloading  of  cargo 
tank  motor  vehicle  in  liquefied 
compressed  gas  service.  The  negotiated 
rule  will  reflect  the  consensus  of  those 
persons  who  represent  the  interests 
affected  by  this  action,  such  as 
businesses  that  transport  and  deliver 
propane,  anhydrous  ammonia,  and 
other  liquefied  compressed  gases; 
manufacturers  of  DOT  specification  MC 
330  and  MC  331  cargo  tank  motor 
vehicles  used  to  transport  liquefied 
compressed  gases;  Federal  ssifety 
regulatory  agencies;  and  state  and  local 
public  safety  and  emergency  response 
agencies.  Section  5103  of  title  49  U.S.C. 
requires  the  Secretary  to  prescribe 
regulations  for  the  safe  transportation 
of  hazardous  materials  in  intrastate, 
interstate  and  foreign  conunerce. 
Section  5102(a)  specifies  that 
transportation  includes  unloading 
incidental  to  the  movement  of 
hazardous  materials. 

Summary  of  the  Legal  Basis:  The 

negotiated  rulemaking  process  is 
conducted  in  accordance  with  the 
Federal  Advisory  Committee  Act  and 
the  Negotiated  Rulemaking  Act  of  1990. 

Alternatives:  The  negotiated  rule  is 
expected  to  improve  the  safe  unloading 
of  liquefied  compressed  gases.  This 
rulemaking  action  is  key  to  proposing 
recommendations  that  can  achieve 
DOT'S  safety  goal  as  well  as  providing 
regulations  that  recognize  industry 
practices.  RSPA  has  rejected  the 
alternative  of  proceeding  to  wrrite  a 
proposed  regulation  itself  because  it 
believes  the  negotiated  rulemaking 
process  is  more  likely  to  result  in  a 
safety-promoting,  practical,  cost- 
beneficial  rule.  In  addition  this 
negotiated  rulemaking  will  make  it  less 
likely  that  petitions  for  reconsideration 
are  filed  and  that  the  final  rule  is 
legally  challenged. 

Anticipated  Costs  and  Benefits:  The 

negotiated  rulemaking  committee  will 
develop  a  preliminary  regulatory 
evaluation  to  assess  the  potential  costs 
and  benefits  of  the  negotiated  rule. 

Risks:  This  rulemaking  is  intended  tq 
save  lives  and  prevent  injuries, 
property  damages  and  environmental 
degradation  by  reducing  the  rise  of 
accidental  release  of  compressed  gases 
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and  of  fires  or  explosions  that  can 
result  from  such  releases. 

Timetable: 


Action 


Date  FR  Cite 


08/18/97  62  FR  44059 
10/17/97 


06/04/98  63  FR  30572 


07/16/98  63  FR  38456 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  of  Intent  to 

Estabiisti  a 

Negotiated 

Rulemaking 

Committee 
Notice  of 

Establistiment  of 

Advisory  Committee 

for  Negotiated 

Rulemaking  and 

Notk^e  of  First 

Meeting 
Notice  of  Negotiated     08/20/98  63  FR  44601 

Rulemaking     „ 

Committee 

Meetings 
NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-225A.  This  rulemaking  is  related  to 
docket  HM-225  (DMS  Docket  No.  RSPA 
97-2133,  RIN  2137-AC97).  RSPA  is 
establishing  an  advisory  committee  to 
address  issues  in  this  rulemaking 
(negotiated  rulemaking). 

Agency  Contact:  Jennifer  Karim, 
Senior  Transportation  Regiilations 
Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD07 

2527.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  STANDARDS  FOR 
INFECTIOUS  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321;  49  USC 

5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  175; 
49  CFR  176;  49  CFR  177;  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  Hazardous  Materials 
Regulations  to  provide  for  the  transport 


of  infectious  medical  waste  in  bulk 
packagings,  modify  the  exceptions  for 
transporting  biological  products  and 
diagnostic  specimens  without  being 
subject  to  the  regulations,  and  revise 
the  definition,  hazardous 
communication,  and  packaging 
requirements  for  other  infectious 
substances  to  make  them  consistent 
with  international  transportation 
requirements.  RSPA  held  a  public 
meeting  on  the  rulemaking  via  the 
internet. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/02/98  63  FR  46844 
12/01/98 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-226.  DMS  Docket  No.  RSPA-  98- 
3971. 

Agency  Contact:  Eileen  Mack, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD13 

2528.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  175; 
49  CFR  176;  49  CFR  178;  49  CFR  180 

l.egal  Deadline:  None 

Abstract:  RSPA  proposes  to  make 
routine,  technical,  and  minor 
miscellaneous  amendments  to  the 
Hazardous  Materials  Regulations  based 
on  petitions  for  rulemaking  and  RSPA 
initiative.  Because  some  of  the  changes 
are  substantive,  RSPA  will  publish  an 
NPRM  to  obtain  pubUc  comments. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-218.  This  is  a  continuation  of  the 
rulemakings  previously  published 
under  the  miscellaneous  HM-166 
rulemaking  docket  series  e.g.,  HM- 
166Z,  Final  Rule;  6/2/94  (59  FR  28487). 

Agency  Contact:  Charles  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD16 

2529.  ^HAZARDOUS  MATERIALS 
TRANSPORTATION:  REGISTRATION 
AND  FEE  ASSESSMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

At>stract:  RSPA  proposes  to  revise  the 
registration  fee  structure  to  collect 
approximately  $14.3  million  to  fund 
the  Emergency  Preparedness  Grants 
Program  to  train  responders.  This 
action  would  double  the  registration 
program  receipts  and  thus  the  monies 
available  for  distribution,  primarily  for 
State  and  tribal  hazardous  materials 
emergency  response  training  and 
planning  grants.  The  additional  fees 
could  come  from  existing  registrants 
(certain  shippers  and  carriers  of 
hazardous  materials),  from  newly 
required  registrants,  or  from  both. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date  FR  Ctte 


NPRM 


04/00/99 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-208C. 

Agency  Contact:  Jodi  George, 
Transportation  Regulations  Specialist, 
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Special  Programs 


Department  of 

and 

400  Seventl 

DC  20590 

Phone:  202 

Email:  rules  @rspa 


Transportation,  Research 
Administration, 
Street  SW.,  Washington, 


066-8553 

.dot.gov 

RIN:  2137-AD17 


2530.  HAZAJROOUS  MATERIALS: 
REVISION  AND  CONSOUDATION  OF 
REQUIREM  ENTS  FOR  CARRIAGE  BY 

RAIL  CAR  And  motor  vehicle 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmeni  effort.  It  will  revise  text  in 
the  CFR  to  I  educe  burden  or 
duplication,  or  streandlne 
requiremeni  s. 

Legal  AiJth<»rity:  49  USC  5101  to  5127 

CFR  Citatioh:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  T  lis  rulemaking  is  based  on 
a  joint  petit  on  for  rulemaking 
submitted  b  i  the  American  Trucking 
Association:  ,  Inc.  and  the  Association 
of  Americai  Railroads.  This  rulemaking 
proposes  to  consolidate  the  Hazardous 
Materials  R<  gulations  (HNfR)  foimd  in 
49  CFR  part  5  174  and  177  into  a  new 
part  174.  Tie  intended  impact  of  the 
rulemaking  [s  to  streamline  the 
requirements  of  parts  174  and  177, 
enhance  coi  ipliance  with  the  HMR  and 
to  develop  i  positive  impact  on  the 
land  surface  transportation  of 
hazardous  r  taterials. 

Timetable: 


Action 


NPRM 


Oat* 


FR  Cite 


10/00/99 


Rexibility  Analysis 

^o 


Regulatory 
Required 

Small  Entitibs  Affected 


Businesses, 
Govemmen|al  Jurisdictions, 
Organizations 

Governmen  \  Levels  Affected:  None 


Additional 

HM-227. 


I  nformation:  Docket  No. 


Co(  itact 


Agency 

Transportation 

Department 

and  Special  Programs 

400  Seventh 

DC  20590 

Phone:  202 

Email:  ruleiSrspa 


RIN:  2137-iJDl9 


:  Helen  Engrum, 
Regulations  Specialist, 
of  Transportation,  Research 

Administration, 
Street  SW.,  Washington, 


366-8553 

.dot.gov 


2531.  PIPELINE  SAFETY: 
ENFORCEMENT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  190.209;  49  CFR 
190.213 

Legal  Deadline:  None 

Abstract:  This  action  will  revise 
RSPA's  pipeline  safety  enforcement 
procedures  to  minimize  paperwork  in 
uncontested  cases  where  a  person  pays 
a  proposed  civil  penalty  or  agrees  to 
a  proposed  compliance  order.  The 
procedures  will  be  changed  to  show 
that  both  responses  are  considered 
offenses  in  determining  any  future  civil 
penalty  assessments.  These  changes 
will  streamline  the  enforcement 
process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-4284.  The  changes  to  part  190 
modify  agency  rules  of  practice  and 
procedure. 

Agency  Contact:  Linda  Daugherty, 
Enforcement  Officer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4577 
Fax:  202  366-4566 
Email:  daugherll@rspa.dot.gov 

RIN:  2137-AD22 


2532.  PIPELINE  SAFETY:  PERIODIC 
UPDATES  TO  PIPEUNE  SAFETY 
REGULATIONS  (1998) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I.egal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192  to  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  designed 
to  update  the  pipeline  safety 
regulations  on  an  annual  basis.  It  will 
incorporate  by  reference  the  latest 
editions  of  consensus  standards  to 
allow  operators  to  utilize  current 
technology,  materials,  and  practices.  In 
addition,  noncontroversial  corrections 
and  clarifications  will  be  made.  This 
annual  update  process  is  consistent 
with  the  President's  goal  of  regulatory 
reinvention  and  improvement  of 
customer  service. 

Timetable: 


Action 


Dflte 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Docket  No. 
RSPA-98-4732 

Agency  Contact:  Eben  Wyman, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-0918 
Fax:  202  366-4566 
Email:  wymane@rspa.dot.gov 

RIN:  2137-AD23 

2533.  PIPEUNE  SAFETY:  CORROSION 
CONTROL  ON  GAS  AND  HAZARDOUS 
LIQUID  PIPELINES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60ioi  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  The  corrosion-control 
regulations  for  gas  and  hazardous 
liquid  pipelines  will  be  revised  to 
incorporate  the  latest  safety  standards 
for  corrosion  protection  of  steel  pipe. 
Specific  criteria  for  corrosion  protection 
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Proposed  Rule  Stage 


will  be  incorporated  into  the  federal 
pipeline  safety  regulations,  including 
the  adoption  of  voluntary  standards  of 
recognized  standards-setting 
organizations.  Comparable  standards 
will  be  applied  to  both  gas  and 
hazardous  liquid  pipelines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Docket  No. 
RSPA-97-2762.  Notice  of  public 
meeting  10/29/97  (62  FR  56141). 

Agency  Contact:  Copala  Vinjamuri, 
Materials  Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4503 
Fax:  202  366-4566 
Email:  gopala.vinjamuri@rspa.dot.. gov 

RIN:  2137-AD24 

2534.  PIPELINE  SAFETY:  GAS  AND 
HAZARDOUS  LIQUID  PIPELINE 
REPAIR 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  485;  49  CFR  487; 
49  CFR  713 

Legal  Deadline:  None 

Abstract:  Gas  pipe  that  is  generally 
corroded  over  a  large  area  to  the  extent 
that  wall  thickness  is  unsafe  must  be 
replaced,  unless  in  the  case  of 
transmission  pipe,  operating  pressiue  is 
reduced.  Similarly,  any  damage  that 
impairs  the  serviceability  of  high-stress 
transmission  pipe  must  be  replaced, 
unless  it  is  repaired  by  a  full 
encirclement  welded  split  sleeve.  The 
proposed  rule  would  permit  operators 
to  use  alternative  corrective  methods 
that  have  been  demonstrated  to 
permanently  restore  the  pressure 
integrity  of  corroded  or  damaged  pipe. 


By  allowing  the  use  of  less  expensive 
proven  technologies,  the  proposed  rule 
would  reduce  costs  in  the  gas  pipeline 
industry  without  reducing  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 

RSPA-98-4733 

Agency  Contact:  L.  M.  Furrow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 
Fax:  202  366-4566 
Email:  buck.furrow@rspa.dot.gov 

RIN:  2137-AD25 

2535.  PIPELINE  SAFETY:  PRESSURE 
TESTING  OLDER  PIPELINES  IN 
TERMINALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195.302 

Legal  Deadline:  None 

Abstract:  Certain  older  pipelines  in 
terminals  and  tank  farms  must  be 
pressing  tested  before  December  7, 
2003.  Based  on  a  petition,  RSPA  is 
reconsidering  this  testing  requirement 
in  light  of  the  risk  and  low  operating 
stress  of  these  pipelines.  RSPA  has 
stayed  enforcement  of  the  testing 
requirement  against  pipelines  designed 
not  to  operate  above  20  percent  of 
specified  minimiun  yield  strength. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Notice 
requesting  comment  2/10/98  (63  FR 
6677)  in  Docket  No.  PS-121. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Phone:  202  366-4571 

Fax:  202  366-4566 

Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD26 

2536.  •  HAZARDOUS  MATERIALS: 
HAZARD  COMMUNICATION 
REQUIREMENTS— PETITIONS  FOR 
RULEMAKING  AND  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  amend  the  Hazardous  Materials 
Regulations  (HMR)  to  continue 
improving  the  hazard  communication 
requirements  to  better  identify 
hazardous  materials  in  transportation, 
in  response  to  several  petitions  for 
rulemaking  and  RSPA  initiatives.  The 
primary  areas  that  would  be  addressed 
are  shipping  papers,  marking,  labeling, 
and  placarding  requirements.  In  making 
improvements  to  the  hazardous 
materials  identification  system  in  the 
HMR,  the  proposed  action  is  intended 
to  improve  safety  for  transportation 
workers,  emergency  responders,  and 
the  public.  The  effect  of  the  proposed 
regulatory  action  would  be  to  simplify, 
clarify,  correct,  or  provide  relief  from 
certain  regulatory  requirements. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-206B 

Agency  Contact:  Helen  Engrum, 
Regulations  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC 
Phone:  202  366-8553 
Fax:  202  366-3012 

RIN:  2137-AD28 

2537.  •  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARIRED 
HAZARDOUS  MATERIALS 
EXEMPTIONS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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effort.  It  will  revise  text  in 
uce  burden  or 
streamline 

49  use  5101  to  5127 
49  CFR  107 


Govemme: 
theC3Tlto 
duplication! 
requirements 

Legal  Ai 

CFRCItatJ 

Legal  Deadline:  None 

Abstract:  T  lis  rulemaking  will  make 
minor  subst  antive  changes  to  the 
hazardous  tiaterials  exemptions 
procedures  of  the  hazardous  materials 
procedural  -egulations  and  will  result 
in  a  comple  te  re-write  of  the 
exemptions  procedures  in  language  that 


is  easier  to  imderstand.  This  action 
follows  a  previous  rulemaking  which 
involved  re-writing  the  hazardous 
materials  rulemaking  procedures.  These 
actions  are  being  taken  to  update 
RSPA's  procedural  regulations  in  a  new 
question  and  answer  formate  that  will 
be  more  user  friendly. 

Timetable: 


Action 


Data 


FR  CM* 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karin  V.  Christian, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4400 
Fax:  202  366-7041 

BIN:  2137-AD30 


DEPARTRIENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Rnal  Rule  Stage 


2538.  QUArmTY  UMITATIONS 
ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

l.egal  Deadline:  None 

At)Stract:  T  lis  action  responded  to  a 
petition  for  rulemaking  that  proposed 
to  remove  tie  fifty-pound  limit  on  the 
quantity  of  hazardous  materials  that 
may  be  stowed  in  an  inaccessible  cargo 
location  on  passenger-carrying  aircraft. 
Comments  I  o  the  NPRM  indicated  that 
further  eval  lation  is  needed.  RSPA  has 
decided  to  i  withdraw  this  proposal  and 
consider  th(  i  petition  for  rulemaking  in 
its  overall  rsvision  of  48  CFR  Part  175, 


in  HM-228, 
Timetable: 


RIN  2317-AD18. 


Action 


ANPRM 
ANPRM  Comtient 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
To  Be  Withdrawn 


Date 


FR  Cite 


04/06/84  49  FR  13717 
09/01/84 

02/13/85  50  FR  6013 
05/30/85 


10/00/99 

Regulatory  flexibility  Analysis 
Required:  No 

Small  EntitBS  Affected:  Businesses, 
Govemmenjal  Jurisdictions, 
Organizations 

Governmerit  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Ain  raft.  Docket  HM-192.  A 
related  rulenaking  is  "Prohibition  of 
Oxidizers  A  Doard  Aircraft,"  HM-224A, 
RIN  2127-A:]92.  The  proposal  will  be 


considered  as  part  of  HM-228,  RIN 
3217-AD18. 

ANALYSIS:  Regulatory  Evaluation, 
02/13/85,  50  FR  6013 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AA85 

2539.  ^PIPELINE  SAFETY: 
QUALIRCATION  OF  PIPELINE 
PERSONNEL 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  qualification  standards  for 
personnel  who  perform  certain 
operation  and  maintenance  functions 
on  gas  or  hazardous  liquid  pipelines. 
The  standards  are  needed  to  ensiue  that 
pipeline  personnel  can  recognize,  and 
react  properly  to,  dangerous  situations. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public 

Hearing 
NPRM  Comment 

Period  End 
Notice  of  Intent  to 

Form  a  Negotiated 

Rulemaking 

Committee 
NPRM  Withdrawn 
NPRM 
Notice  of  Public 

Meeting 
Final  Rule 


09/07/94  59  FR  46219 

10/03/94 

07/02/96  61  FR  34410 


07/02/96  61  FR34413 
10/27/98  63  FR  57269 
02/02/99  64  FR  501 8 


06/00/99 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Extended  Comment 

Period  End  10/31/94 


03/23/87  52  FR  9189 
05/07/87 

08/03/94  59  FR  39506 
09/07/94  59  FR  46219 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-3783.  Formerly  Docket  No. 
PS-94,  Pipeline  Operator  Qualifications. 
The  proposals  regarding  certification  of 
personnel  and  emergency  response  in 
"Proposals  for  Pipeline  Safety."  RIN 
2137-AB27,  have  been  consolidated 
into  this  rulemaking.  Following 
withdrawal  of  an  initial  NPRM,  a 
negotiated  rulemaking  committee 
considered  alternatives  and,  by  January 
1998,  reached  consensus  on  a  proposal 
to  require  pipeline  operators  to  have 
and  follow  a  personnel  qualification 
program.  A  second  NPRM  will  be  based 
on  this  proposal. 

ANALYSIS:  Regulatory  Evaluation, 
08/03/94,  59  FR  39506 

Agency  Contact:  Eben  Wyman, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
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Final  Rule  Stag« 


Phone:  202  366-0918 
RIN:  2137-AB38 


2540.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 

PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Gas  pipeline  operators  must 
now  inspect  for  corrosion  on  buried 
metallic  pipe  that  is  exposed  by 
excavation.  If  any  corrosion  is 
discovered,  this  rulemaking  would 
require  operators  to  investigate  further 
to  determine  the  full  extent  of  the 
corrosion.  A  similar  investigation  is 
already  required  for  hazardous  liquid 
pipelines.  NTSB  has  recommended  that 
this  proposal  be  adopted  to  establish 
an  equivalent  level  of  safety  for  gas 
pipelines.  An  NPRM  was  issued  in  Jime 
1989  (54  FR  27041).  Rather  than 
produce  a  final  nile  on  this  single 
corrosion  issue,  RSPA  has  decided  to 
consider  this  in  Docket  No.  RSPA-97- 
2762  (RIN  2137-AD24),  a  new  docket 
to  consider  the  entire  range  of  corrosion 
requirements  in  the  gas  and  hazardous 
liquid  pipeline  regulations.  ■ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


06/27/89  54  FR  27041 
09/25/89 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Docket  No.  PS- 
107.  The  issue  addressed  by  this  action 
may  be  reconsidered  in  a  separate 
proceeding  dedicated  to  the  review  of 
all  corrosion  control  requirements  in  49 
CFR  parts  192  and  195  (Docket  No. 
RSPA-97-2762;  62  FR  44436;  Aug.  21, 
1997). 

ANALYSIS:  Regulatory  Evaluation, 
06/27/89,  54  FR  27041 

Agency  Contact:  L.  M.  Furrow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Phone:  202  366-4559 
RIN:  2137-AB50 


2541.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  established 
minimum  Federal  pipeline  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  In  response  to 
petitions  for  reconsideration  of  the  final 
rule,  an  additional  NPRM  was  issued 
proposing  to  limit  the  rule  with  respect 
to  new  and  existing  offshore  gas 
transmission  lines  and  the  replacement 
of  onshore  gas  transmission  lines  in 
rural  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Er>d 
Final  Rule 
NPRM 

NPRM  Correction 
Limited  Suspension  of 

Enforcement 
NPRM  Comment 

Period  End 
Final  Action 


11/20/92  57  FR  54745 
01/19/93 

04/12/94  59  FR  17275 

09/30/94  59  FR  49896 

10/19/94  59  FR  52863 

02/07/95  60  FR  71 33 

10/31/97  59  FR  49896 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
126.  The  integrity  testing  proposal  in 
"Proposals  for  Pipeline  Safety,"  RIN 
2137-AB27,  was  consolidated,  in  part, 
into  this  rulemaking. 

ANALYSIS:  Regulatory  Evaluation, 
04/12/94,  59  FR  17275 

Agency  Contact:  R.  Huriaux,  Manager 
-  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

RIN:  2137-AB71 


2542.  PiPEUNE  SAFETY:  ADOPTION 
OF  INDUSTRY  STANDARDS  FOR 
BREAKOUT  TANKS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
incorporate  by  reference  the  applicable 
standards  for  breakout  tank  design  and 
construction  that  are  contained  in 
American  Petroleum  Institute  Standard 
650-653  and  other  national  standards. 
These  standards  are  already  widely 
followed  in  the  pipeline  industry.  In 
developing  this  regulation,  RSPA  has 
the  benefit  of  a  Texas  A&M  study  on 
breakout  tanks  and  input  from  the 
pipeline  industry  and  other 
commenters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/98  63  FR  27903 

Comment  Period  End    07/20/98 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2095. 

ANALYSIS:  Regulatory  Evaluation, 
05/21/98,  63  FR  27908 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 

RIN:  2137-ACll 

2543.  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHICLES:  ATTENDANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
standards  to  allow  the  use  of  electronic 
surveillance  and  monitoring  equipment 
[signalling  systems)  for  unloading  tank 
cars  and  to  revise  other  unloading 
requirements  for  tank  cars.  This  action 
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DOT— RSFA 


Final  Rule  Stage 


would  reco^ize 

innovations 

the  loading/^loading 

quantities  o 

Timetable: 


recent  technological 
and  improve  safety  during 

of  bulk 
hazardous  materials. 


Action 


Dat* 


FR  Cite 


NPRM 

NPRM  Commint 

Period  End 
Final  Action 


09/14/92  57  FR  42466 
12/14/92 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govei^mientkl  Jurisdictions, 
Organizations 

Govemmenj  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-212. 


ANALYSIS 
09/14/92,  5/ 


Agency 

Transportation 
Department 
and  Special 
400  Seventh 
DC  20590 
Phone:  202 
Email:  rules^spa 


RIN:  2137-/  C24 


Regulatory  Evaluation, 
FR  42466 


Coritact:  Susan  Gorsky, 

Regulations  Specialist, 
of  Transportation,  Research 
E^ograms  Administration, 
Street  SW.,  Washington, 


:  166-8553 

.dot.gov 


2544.  -i-RES^ONSE  PUVNS  FOR 
ONSHORE  OIL  PIPELINES 

Priority:  Otl  er  Significant 

Legal  Autticrity:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  194 

Legal  Deadline: 

Final,  Statutory,  August  18,  1992. 

Abstract:  T&e  interim  final  rule 

established  i  egulations  requiring 
response  ph  ns  for  certain  onshore  oil 
pipelines.  T  lose  regulations  are 
mandated  b; '  the  Federal  Water 
Pollution  Cc  ntrol  Act  as  amended  by 
the  Oil  Polli  ition  Act  of  1990  (Pub.  L. 
101-380).  Tl  e  purpose  of  these 
requirement  5  is  to  improve  response 
capabilities  md  minimize  the  impact  of 
onshore  oil  ;pills  fi-om  pipelines.  This 
rule  is  signi  leant  because  of  substantial 
public  and  ( ongressional  interest. 


Pipeline  operators 
under  this 
numerous 


exercises 
validate  the 


filed  response  plans 
interim  final  rule,  and 
tc  bletop  exercises  and  area 
been  conducted  to 
planning  process. 


hai^e 


The  final  rule  in  this  matter  will  reflect 
the  experience  gained  under  the 
interim  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Period  End 
Notice  of  Public 

Meeting 
Public  Meeting 

Comment  Period 

End 
Notice  of  Public 

Hearing 
Correction 
Final  Action 


01/05/93  58FR244 

02/19/93 

06/15/94  59  FR  30755 

08/01/94 


11/29/96  61  FR  60679 

01/21/97  62  FR  2989 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 

130. 

ANALYSIS:  Regulatory  Evaluation, 
01/05/93,  58  FR  244 

Agency  Contact:  James  Taylor, 
Response  Plans  Officer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8860 

RIN:  2137-AC30 

2545.  RLUNG  OF  PROPANE 
CYLINDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract:  The  ANPRM  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  to  require  registration 
and  training  of  persons  who  fill 
propane  cylinders,  certification  of 
filling  equipment  operators,  and  proof 
of  financial  responsibility.  The  petition 
would  also  allow  filling  of  propeme 
cylinders  by  volume  rather  than  by 
weight,  which  is  currently  required  by 
the  hazardous  material  regulations. 
This  notice  will  terminate  rulemaking 
action  in  this  docket  and  deny  the 
petition  for  rulemaking  because,  based 
on  the  comments,  there  is  no  safety 
justification  for  imposing  the  costs  of 
a  registration,  training  and  financial 
responsibility  program  for  cylinder 
fillers. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Wittidrawn 


09/23/96  61  FR  43515 
11/21/96 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jxirisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-220C.  ■ 

Agency  Contact:  Eileen  Mack, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC86 

2546.  ^PROHIBITION  OF  OXIDIZERS 
ABOARD  AIRCRAFT 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  RSPA  has  proposed  to  amend 
the  Hazardous  Materials  Regulations  to 
prohibit  the  carriage  of  oxidizers, 
including  compressed  oxygen,  aboard 
passenger-carrying  aircraft.  The  effect  of 
this  prohibition  would  limit  oxidizers 
to  accessible  locations  on  cargo  aircraft. 
The  December  30,  1996,  notice  of 
proposed  rulemaking  analyzed  Class  D 
cargo  compartments.  The  August  20, 
1997  supplemental  NPRM  specifically 
analyzed  the  prohibition  of  oxidizers  in 
Class  B  and  C  cargo  compartments. 
This  rulemaking  is  significant  due  to 
congressional  and  public  interest  in  the 
hazards  presented  by  these  materials 
when  transported  as  cargo  on  passenger 
aircraft. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/30/96 

61  FR  68955 

NPRM  Comment 

02/28/97 

Period  End 

SNPRM 

08/20/97 

62  FR  44374 

Comment  Period  End 

10/20/97 

Reopen  Comment 

11/28/97 

62  FR  63306 

Period 

Public  Hearing 

01/14/98 
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Rnal  Rule  Stage 


Action 


Date         FR  CIt* 


Comment  Period  End    02/1 3/98 
Final  Rule  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HM-224A.  See 
related  actions,  Prohibition  of  Oxygen 
Generators  as  Cargo  in  Passenger 
Aircraft  (RIN  2137-AC89),  61  FR  26418 
(May  24,  1996),  61  FR  68952  (December 
30,  1996),  and  Hazardous  Materials; 
Shipping  Description  and  Packaging  of 
Oxygen  Generators  (RIN  2127-AD02), 
62  FR  30767  (June  5,  1999),  62  FR 
34667  Uune  27,  1999). 

Agency  Contact:  Diane  LaValle, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC92 

2547.  PtPEUNE  SAFETY:  ADOPTION 
OF  INDUSTRY  STANDARDS  FOR 
UQUERED  NATURAL  GAS 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60128 

CFR  Citation:  49  CFR  193 

Legal  Deadline:  None 

Abstract:  This  action  would  replace 
existing  DOT  standards  governing  the 
siting,  design,  and  construction  of 
liquefied  natural  gas  facilities  with  an 
incorporation  by  reference  of  the  1996 


edition  of  the  National  Fire  Protection 
Association  dociunent,  ANSI/NFPA 
59A,  "Production,  Storage,  and 
Handling  of  Liquefied  Natural  Gas." 
The  action,  which  is  based  on  an  NFPA 
rulemaking  petition,  is  expected  to 
reduce  costs  to  the  gas  pipeline 
industry  without  compromising  safety. 

Timetable: 


Action 


Data  FR  Cita 


12/22/98  63  FR  70735 
03/22/99 

05/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
RSPA-97-3002.  Notice  of  public 
meeting  (63  FR  5918;2/5/98) 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Fax:  201  366-4566 

RIN:  2137-ADll 

2548.  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARIRED 
HAZARDOUS  MATERIALS  SAFETY 
RULEMAKING  AND  PROGRAM 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106;  49  CFR  107 


l.egal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
minor  substantive  changes  to 
Rulemaking  Procedures  and  Hazardous 
Materials  Program  Procedures,  49  CFR 
parts  106  and  107  of  the  hazardous 
materials  procedural  regulations,  and 
will  result  in  a  complete  re-write  of 
those  parts  in  language  that  is  easier 
to  imderstand.  This  action  is  being 
taken  in  order  to  update  RSPA's 
hazardous  materials  procedural 
regulations  and  to  re-write  the  ourent 
requirements  in  a  new  question  and 
answer  format  that  will  be  more  user- 
friendly.  These  changes  are  expected  to 
be  of  interest  to  those  persons  and 
entities  subject  to  the  requirements  of 
the  hazardous  materials  regulations  (49 
CFR  parts  171-180). 

Timetable: 


Action 


Data  FR  Ctta 


12/11/98  63  FR  68624 
02/09/99 

10/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-98-3974. 

Agency  Contact:  Nancy  E.  Machado, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4400 
Fax:  202  366-7041 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD20 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Long-Term  Actions 


2549.  +MAPS  AND  RECORDS  OF 
PIPELINE  LOCATIONS  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  60101  to 
60125 


CFR  Citation:  49  CFR  192;  49  CFR  195 

l.egai  Deadline: 

Final,  Statutory,  November  1,  1989, 
Deadline  pertains  to  pipeline  inventory 
and  State  agency  information. 

Abstract:  This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  hazardous 
liquid  pipeline  operators  keep  maps 


and  records  to  show  the  location  and 
other  characteristics  of  pipelines. 
Operators  would  be  required  to  keep 
an  inventory  of  pipe  and  periodically 
report  mileage  and  other  facts.  In 
addition,  operators  would  be  required 
to  provide  certain  information  to  State 
agencies  upon  request.  This  is  a 
significant  action  because  of 
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Long-Term  Actions 


congressiona  1  cind  State  concerns  about 
the  need  for  appropriate  public  officials 
to  have  pipe  ine  information. 

Timetable:  Next  Action  Undetermined 

Regulatory  i-lexibility  Analysis 
Required:  N  i 

Small  Entfti4  s  Affected:  Businesses 

Govemmenf  Levels  Affected:  None 

Additional  Information:  In  furtherance 
of  this  rulemaking,  the  Department  of 
Transportation's  Office  of  Pipeline 
Safety  (OPSHs  working  with  other 
Federal  and  State  agencies  and  pipeline 
industry  to  qreate  a  national  pipeline 
mapping  sy^em.  This  system,  when 
complete,  wul  show  the  location  and 
selected  attr^utes  of  the  major  natural 
gas  and  haz^dous  liquid  pipelines  and 
Uquefied  natural  gas  facilities  operating 
in  the  Unite*  States.  OPS  will  add 
additional  data  layers  into  the  system, 
including  layers  on  population 
densities,  uiiusually  sensitive  areas, 
natural  disaster  probability  and  high 
consequence  areas,  hydrography,  and 
transportatiqn  networks.  OPS  will  use 
the  system  t(  i  depict  pipelines  in 
relation  to  tl  e  public  and  the 
environment ,  and  to  work  with  other 
government  agencies  and  industry 
during  an  in  :ident. 

A  joint  govei  ■nment/industry  Mapping 
Quality  Acti  m  Team  (MQAT  II)  has 
drafted  natic  nal  pipeline  mapping 
standards  th  it  will  be  used  to  create 
the  digital  pipeline  layer.  These  include 
standards  fot  electronic  data 
submissions  paper  map  submissions, 
and  metadata  (data  on  the  data).  The 
team  has  also  drafted  standards  that 
will  be  used  by  the  pipeline  mapping 
repository  re  ceiving  the  pipeline 
information.  The  team  is  currently  pilot 
testing  the  draft  standards  and  is 
working  to  establish  relationships  with 
State  agencies,  industry,  and  others  to 
exchange  data  that  meets  the  standards. 

Agency  Contact:  Christina  Sames, 
Petroleixm  E|igineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  ^66-4561 

RIN:  2137-AB48 

2550.  +SAFEGUARDiNG  FOOD  FROM 
CONTAIMINATION  DURtHG 
TRANSPORjTATION 

Priority:  Otl  er  Significant 

Legal  Auttujrity:  49  USC  5701  to  5714 


CFR  Citation:  49  CFR  1 

Legal  Deadline: 

Final,  Statutory.  August  1.  1991. 

AlMtract:  The  Sanitary  Food 
Transportation  Act  of  1990  (49  USC 
5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  pubUc  and  congressional 
interest.  RSPA's  next  action  is 
undetermined  because  it  has  requested 
personnel  resources  from  Congress 
necessary  to  perform  these  food  safety 
functions. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM  02/20/91    56  FR  6934 

Extended  Comment      03/21/91   56  FR  11982 

Period  End  04/29/91 
NPRM  05/21/93  58  FR  29698 

rtotice  of  Public  05/21/93  58  FR  29698 

Hearing 
NPRM  Comment  1 0/1 8/93 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  FS-l. 
The  Department  has  resubmitted  to 
Congress  legislation  proposing  to 
significantly  change  the  responsibilities 
for  this  action. 

ANALYSIS:  Regulatory  Evaluation, 
05/21/93,  58  FR  29698 

Agency  Contact:  lodi  George, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-ACOO 


2551.  REGULATED  GAS  AND 
HAZARDOUS  LIQUID  GATHERING 
LINES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

l.egai  Deadline: 

Final,  Statutory,  October  24,  1995. 

Abstract:  This  action  woidd  establish 
regulations  for  gas  and  hazardous 
liquid  gathering  lines  in  rural  areas  for 
which  there  are  at  present  no  safety 
regulations. 

Timetable: 


Action 


Date         FR  Cite 


Next /Action  To  Be  Detennined 

Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Huriaux, 
Director,  Technology  &  Regulations, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4565 

RIN:  2137-AC53 

2552.  RETENTION  OF  SHIPPING 
PAPERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

l.egal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  one  year. 
Retention  of  shipping  papers  is  a 
current  requirement  as  specified  in  49 
U.S.C.  5110(e).  RSPA's  next  action  is 
undetermined  because  there  is  pending 
proposed  legislation  on  this  subject  that 
would  clarify  the  time  frame  for 
beginning  the  one  year  cycle. 

Timetable:  Next  Action  Undetermined 


Regulatory  FlexiblHty  Analysis 
Required:  No 
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Long-Term  Actions 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207B. 

Agency  Contact:  Deborah  Soothe. 
Transportation  Regulation  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-AC64 


2553.  FURTHER  REGULATORY 
REVIEW;  GAS  PIPELINE  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  This  action  would  change 
miscellaneous  gas  pipeline  safety 
standards  to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  economic 
change.  Some  of  the  proposed  changes 
result  from  RSPA's  further  review  of 
the  standards  following  its  1995-1996 
review  imder  the  President's  Regulatory 
Reinvention  Initiative.  Other  changes 
are  based  on  recommendations  by  the 
National  Association  of  Pipeline  Safety 
Representatives  (NAPSR)  in  its 
November  1992  report  on  the 
standards.  The  proposed  changes 
would  reduce  costs  in  the  pipeline 
industry  without  compromising  safety. 

NAPSR  and  the  pipeline  industry 
formed  a  working  group  to  consider  the 
NAPSR  proposals  and  other  issues.  An 
NPRM  in  response  to  the  petitions  may 
be  issued  after  consultations  with  this 
group. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  Docket  No.  PS- 
124.  The  NAPSR  report  was  published 
November  9,  1993,  at  58  FR  59431,  as 
part  of  the  earlier  review  of  the 
standards. 

Agency  Contact:  Richard  Huriaux, 
Director,  Office  of  Technology  and 
Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

RIN:  2137-ADOl 


2554.  -t-PIPEUNE  SAFETY: 
RECOMMENDATIONS  TO  CHANGE 
HAZARDOUS  LIQUID  PIPEUNE 
SAFETY  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  60101  to 
60128 

CFR  Citation:  49  CFR  195 

l.egal  Deadline:  None 

Al>stract:  hi  1995,  the  National 
Association  of  Pipeline  Safety 
Representatives  (NAPSR)  completed  its 
review  of  the  hazardous  liquid  pipeline 
safety  regulations.  NAPSR  provided 
RSPA  with  28  recommendations  for 
changes  to  49  CFR  part  195,  the 
hazardous  liquid  pipeline  regulations. 
NAPSR's  recommendations  are  aimed 
at  making  the  regulations  more  explicit, 
understandable,  and  enforceable.  This 
action  would  address  the  need  to 
change  Part  195  as  NAPSR 
recommended.  This  action  is 
considered  significant  because  it 
involves  matters  of  substantial  public 
and  State  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2717. 

Agency  Contact:  L.  M.  Furrow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 
Fax:  202  366-4566 

RIN:  2137-ADlO 


2555.  1998i1AfUIIONIZA-nON  OF 
HAZARDOUS  MATERIALS 
REGULATIONS  WITH  INTERNATIONAL 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

i-egal  Deadline:  None 

At>Stract:  This  rulemaking  maintain* 
harmonization  of  the  Hazardous 
Materials  Regulations  (HMR]  with 
international  standards. 

Because  of  recent  changes  to  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG),  the  International 
Civil  Aviation  Organization's  (ICAO) 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
and  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations),  these  revisions  are 
necessary  to  facilitate  the  transport  of 
hazardous  materials  in  international 
commerce. 

The  first  final  rule  made  urgent  changes 
that  were  necessary  to  align  the  HMR 
with  the  IMDG  and  ICAO  Technical 
Instructions.  The  second  final  rule 
addressed  all  other  harmonization 
proposals  contained  in  the  NPRM. 

Timetal>le: 


Action 


Dirt*  FR  CH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Effective  Date 
Final  Rule 


08/18/98  63  FR  44312 
10/02/98 

10/29/98  63  FR  57929 

01/01/99 

03/05/99  64  FR  10742 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-215C.  comments  submitted  to  RIN 
2137-AC47,  Docket  No.  HM-217  were 
considered  in  this  docket. 

ANALYSIS:  Regulatory  Evaluation, 
04/15/98 

Agency  Contact:  Joan  Mchityre, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
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Phone:  202 
Email:  rules^rspa. 


RIN:  2137-/ D15 
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Long-Term  Actions 


;  66-8553 

dot.gov 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2556.  HAZARDOUS  MATERIALS: 
LABEUNG  ilEQUIREMENTS  FOR 
POISONOU^  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Logai  AuttlO^y:  49  USC  5101  to  5127 

CFR  CltatiOl^:  49  CFR  172;  49  CFR  174 
to  177 

l.egal  Deadline:  None 

Abstract:  Tl  is  action  was  initiated  to 
consider  cha  nges  to  certain  labeling 
provisions  of  the  Hazardous  Materials 
Regulations  ;o  require  the  use  of  a 
POISON  lab  il  on  packages  containing 
materials  m«  eting  the  toxicity  criteria 
for  poisonous  materials  in  Division  6.1, 
Packing  Gropp  ID.  This  rulemaking  is 
necessary  due  to  elimination  of  the 
Keep  Away  Tom  Food  Label  by  the 
UN.  In  August  1998,  this  rulemaking 
was  combin(  id  with  the  rulemaking  in 
Docket  No.  1IM-215C  {RSPA-97-4155), 
and  this  doc  cet  (HM-217)  was 
terminated  a  s  a  separate  rulemaking. 

Timetable: 


Action 


ANPRM 
ANPRM  Comntent 

Period  End 
Action  Terminated 


Date 


FR  Cite 


11/08/93  58  FR  59224 
01/10/94 


08/18/98  63  FR  44312 

Regulatory  Flexibility  Analysis 
Required:  N  a 

Small  Entities  Affected:  Businesses, 
Govemmentfal  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
Docket  No.  HM-217.  This  action  was 
combined  w  th  Docket  HM-215C,  RIN 
2137-AD15.  [Comments  submitted  to 
this  Docket  ^  vere  considered  in  Docket 
HM-215C. 

Agency  Contact:  Helen  Engrum, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  i66-8553 
Email:  rulesi  ^pa. dot.gov 

RIN:  2137-/047 


2557.  -i-RISK-BASED  ALTERNATIVE 
TO  PRESSURE  TESTING  RULE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

At)stract:  This  rulemaking  provides  a 
risk-based  alternative  to  the  existing 
pressure  testing  rule  for  older 
hazardous  liquid  and  carbon  dioxide 
pipelines.  On  June  7.  1994  (59  FR 
29379),  RSPA  issued  a  final  rule 
requiring  the  hydrostatic  pressure 
testing  of  certain  older  pipelines  (49 
CFR  195.302).  On  June  23,  1995,  the 
American  Petroleimi  Institute  (API) 
filed  a  petition  on  behalf  of  many 
liquid  pipeline  operators  that 
recommended  a  risk-based  alternative 
to  the  required  pressure  testing  rule. 
RSPA  found  considerable  merit  in  a 
risk-based  approach  to  pressure  testing 
and  thus  postponed  the  time  for 
compliance  with  the  final  rule  issued 
on  Jime  7,  1994,  to  allow  time  for 
evaluation  of  the  API  petition.  The  risk- 
based  alternative  allows  operators  to 
elect  an  approach  to  evaluating  the 
integrity  of  these  lines  that  takes  into 
accoimt  individual  risk  factors.  This 
allows  operators  to  focus  resources  on 
higher-risk  pipelines  and  effect  a 
greater  reduction  in  the  overall  risk 
from  pipeline  accidents.  This 
rulemaking  is  considered  significant 
because  of  the  substantial  industry 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public 

Meeting 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/08/96  61  FR  941 5 


02/05/98 
04/06/98 


63  FR  591 8 


11/04/98  63  FR  59475 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  Docket  No.  PS- 
144.  A  final  rule  issued  10/27/97  (62 
FR  54591)  (Docket  No.  PS-121;  RIN 
2137  ADOS)  extends  time  for 
compliance  with  the  pressure  testing 
final  rule  issued  Jvme  7,  1994  (58  FR 
29379). 

ANALYSIS:  Regulatory  Evaluation, 
02/05/98,  63  FR  5920 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 

RIN:  2137-AC78 


2558.  PIPEUNE  SAFETY:  PERIODIC 
UPDATES  TO  PIPELINE  SAFETY 
REGULATIONS  (1997) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  193; 
49  CFR  195;  49  CFR  1.53 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  designed 
to  update  the  pipeline  safety 
regulations  on  an  annual  basis.  It 
incorporated  by  reference  the  latest 
editions  of  consensus  standards  to 
allow  operators  to  utilize  current 
technology,  materials,  and  practices.  In 
addition,  noncontroversial  corrections 
and  clarifications  were  made.  This 
aimual  update  process  is  consistent 
with  the  President's  goal  of  regulatory 
reinvention  and  improvement  of 
customer  service. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 


02/17/98  63  FR  7721 
05/04/98 
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Completed  Actions 


Action 


Data 


FR  Cite 


Corrections  to  Direct     07/20/98  63  FR  38757 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2251. 

Agency  Contact:  Eben  Wyman, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0918 

RIN:  2137-AD03 

2558.  HAZARDOUS  MATERIALS: 
EDTTORtAL  CORRECTIONS  ANIX 
CLARIFICATIOI4S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  171 
to  173;  49  CFR  175  to  180 

Legal  Deadline:  None 

AtMtract:  This  final  rule  corrected 
editorial  errors,  made  non-substantive 
regidatory  changes,  and  in  response  to 
requests  for  clarification,  improved  the 
clarity  of  certain  provisions  of  the 
Hazardous  Materials  Regulations 
(HMR).  This  final  rule  correcting  minor 
errors  was  not  preceded  by  a  notice  of 
proposed  rulemaking  because  RSPA 


made  a  finding  for  good  cause  that 
notice  and  public  comment  are 
unnecessary  under  the  Administrative 
Procedure  Act. 

Timetable: 


AcHon 


Data 


FR  Cita 


Rnal  Action  10/01/98  63  FR  52844 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affedad:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
189-0. 

Agency  Contact:  Charles  E.  Betts. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-8553 
Fax:  202  366-3012 

RIM:  2137-AD27 

2560.  •  HAZARDOUS  MATERIALS: 
AUTHORIZATION  FOR  CONTINUED 
MANUFACTURE  OF  CERTAIN  MC-331 
CARGO  TANK  MOTOR  VEHICLES 
WITH  SPEOHED  SHORTAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstoact:  The  final  rule  extends  for  a 
4-month  period,  until  July  1,1999,  a 


provision  that  permits  the  continued 
manufactm-e  and  certification  of  certain 
cargo  tanks  imder  temporary  alternative 
provisions  foimd  in  Docket  HM-225 
(RDM  2137-AC97).  This  extension  is 
necessary*  to  avoid  the  unnecessary 
disruption  of  cargo  tank  manufacturing 
and  delivery  processes  while  RSPA 
works  with  industry  to  develop  new 
cargo  tank  manufacturing  and 
certification  requirements  for  certain 
cargo  tanks.  We  did  not  receive  any 
comments  on  the  NPRM. 


Action 


FR  Clla 


01/12/99  64  FR  1789 
02/11/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/01/99  64  FR  9923 

Final  Action  Effective    03/01  /99 

Regulatory  Flextt>iHty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HM-225B 

Agency  Contact:  Jennifer  Karim, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC 
Phone:  202  366-8553 
Fax:  202  366-3012 

RIN:  2137-AD31 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MARAD) 


Premie  Stage 


2561.  •  -t-EUGtBNJTY  OF  U.S.-FLAG 
VESSELS  OF  100  FEET  OR  GREATER 
TO  OBTAIN  COMMERCIAL  FISHERIES 
DOCUMENTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legat  AuttKKity:  PL  105-277,  sec  203 

CFR  Citation:  46  CFR  356 

Legal  Deadline: 

Final,  Statutory,  April  1,  2000. 

Abstract:  The  American  Fisheries  Act 
of  1998  (AFA)  raises  the  U.S. 
ownership  standards  for  U.S.-flag 
fishing  vessels  operating  in  U.S.  waters, 
eliminates  exemptions  for  vessels  that 
cannot  meet  current  citizenship 


standards,  and  phases  out  of  operation 
many  of  the  largest  fishing  vessels  that 
are  thought  to  be  destioictive  to  fishery 
resources.  In  this  action  MARAD  will 
propose  new  regulations  for  vessels  of 
100  feet  or  greater  to  (1)  prohibit 
certain  transfers  of  ownership  or 
control  to  noncitizens;  (2)  identify 
transactions  that  will  require  prior 
agency  approval;  and,  (3)  identify 
transactions  that  will  not  require  prior 
agency  approval.  This  rule  is 
considered  significant  because  of 
Congressional  interest 

Timetable: 


Action 


Date 


FR  cn* 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  T.  Marquez,  Jr., 
Attorney  Advisor,  Division  of  Maritime 
Assistance  Programs,  Room  7228. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  - 
SW.,  Washington,  DC  20590 
Phone:  202  366-5320 
Fax:  202  366-7485 
Email:  john.marquez@marad.dot.gov 

RIN:  2133-AB38 


ANPRM 


04/00/99 


21744 


Federal  Register  /  Vol.  64.  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


DEPARTM  ENT  OF  TRANSPORTATION  (DOT) 
Maritime  >  ^ministration  (MARAO) 


Proposed  Rule  Stage 


2562.  PUTTING  CUSTOMERS  RRST  IN 
THE  TITLE  JCI  PROGRAM:  SHIP 
financing!  GUARANTEES 

Priority:  Sul  istantive,  Nonsignifieant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmenll  effort.  It  will  revise  text  in 
the  CFR  to  Oeduce  burden  or 
duplication,]  or  streamline 
requirement 


Action 


Date 


FR  CM* 


ANPRM  Comment 

Period  End 
NPRM 


03/19/98 


10/00/99 


Legal  Ai 

46  app  U 

CFR  CI 


:  46  app  USC  1114(b); 
1271  et  seq 


Regulatory  Flexit>llity  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Mitchell  D.  Lax, 
Director,  Office  of  Ship  Finance, 
Department  of  Transportation,  Maritime 
Adimnistration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1891 


46  CFR  298;  49  CFR  1.66      p||^.  2133-AB32 


standardizing  the  ciirrent  means  for 
measuring  compliance  with  cargo 
preference  statutes  or  revising  them; 
redefining  certain  terms  to  clarify 
requirements  of  cargo  preference 
regulations  and  bring  them  in  line  with 
commercial  practices;  and  other  related 
issues.  If  action  is  proposed  as  a  result 
of  comments  received,  such  action 
could  have  a  significant  affect  on  the 
shipment  of  a  substantial  portion  of 
humanitarian  and  cargoes  financed  by 
the  U.S.  Government. 

Timetable: 


Legal  Deadfne:  None 

Abatract:  MARAD  is  proposing  to 
amend  existing  regulations  and 
simplify  existing  administrative 
practices  governing  the  following  areas: 

1)  the  siiip  ananring  guarantee  process; 

2)  standards  for  evaluation  and 
approval  of  applications;  and  3)  the 
process  and  i  documentation  for  closing 
of  commitments  to  guarantee 
obligations  (ssued  under  these 
regulations.  These  changes  should 
make  the  en|tire  process  easier  for 
prospective  applicants. 

Timetable: 


ActkMI 


FR  CIta 


ANPRM 


Data 


FR  Cito 


02/17/98  63  FR  7745 


2563.  •  -K^ARGO  PREFERENCE 
REGULATIONS— CARRIAGE  OF 
AGRICULTURAL  EXPORTS 

Priority:  Other  Significant 

Legal  AuttKXtty:  46  app  USC  1114(b): 
46  app  USC  1241;  49  CFR  1.66 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Abatract:  This  action  solicits  public 
comments  concerning  whether  the 
Maritime  Administration  should  amend 
its  cargo  preference  regulations 
governing  the  carriage  of  agricultuiral 
exports  with  respect  to:  giving  equal 
preference  to  all  U.S.-flag  service  and 
mixed  U.S.-flag/foreign-flag  service; 


ANPRM 
ANPRM  Comnnent 

Period  End 
NPRM 


01/28/99  64  FR  4382 
03/29/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W. 
Harrelson,  Director,  Office  of  Cargo 
Preference,  Room  8118,  Department  of 
Transportation,  Maritime 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5515 

RIN:  2133-AB37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MARAD) 


Completed  Actions 


2564.  APPROVAL  OF  CERTAIN 
TRANSACTIONS  BEFORE  VESSEL 
DOCUMENtATION 

Priority:  Supstantive,  Nonsignificant 

I 
Legal  Autti^rity:  PL  104-324 

CFR  CKatiott:  46  CFR  221 

I 

i-egal  Deadiine:  None 

At>atract:  Tiiis  action  would  have 
implementejd  section  1136(b)  of  the 
Coast  Guard  Authorization  Act  of  1996, 
which  gives^  MARAD  the  discretion  to 
grant  approval  of  foreign  transfer  of 
vessels  before  they  are  actually 
documented  under  U.S.  flag.  In  the 
absence  of  any  application  for  such 
approval,  MARAD  determined  that  this 
regulation  was  unnecessary.  Any  such 
application:  received  in  the  future  can 
easily  be  deialt  with  by  applying  the 
statutory  criteria  on  an  ad  hoc  basis. 


Timetable: 


Action 


Data 


FR  one 


Action  Withdrawn 


02/01/99 


Regulatory  Hexiblllty  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Edmimd  T.  Soimner, 
Jr.,  Chief,  Division  of  General  and 
International  Law,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5181 
Fax:  202  366-7485 

RIN:  2133-AB30 


2565.  USE  OF  BROKERAGE  RRMS  AS 
DEPOSITORIES  UNDER  THE  CAPITAL 
CONSTRUCTION  FUND  PROGRAM 

Priority:  hifo./Admin./Other 

Legal  AuttK>rity:  46  app  USC  1114(b) 

CFR  Citation:  46  CFR  351;  49  CFR  1.66 

Legal  Deadline:  None 

Atwtract:  The  regulations  provide  the 
qualifications  for  approval  of 
depositories  imder  several  maritime 
programs,  including  the  Capital 
Construction  Fund  Program  (CCF).  The 
CCF  statute  allows  CCF  fund  holders 
to  invest  CCF  funds  in  various 
seciuities,  under  certain  conditions,  but 
the  relevant  regulations  do  not  allow 
for  the  use  of  brokerage  firms.  The 
Maritime  Administration  therefore 
amended  its  regulations  to  approve 
brokerage  firms,  under  certain 
conditions,  as  acceptable  depositories 
under  the  CCF  program  and  bring  the 
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Completed  Actions 


regulations  up  to  date  with  the  CCF 
program. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/14/98  63  FR  55039 

Final  Action  Effective     1 0/1 6/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  exempt  from  the  notice 
requirements  of  the  Administrative 
Procedure  Act  because  it  is  a  matter 
relating  solely  to  agency  management. 

Agency  Contact:  Philip  Budwick, 
Attorney  Advisor,  Office  of  Chief 
Coimsel,  Room  7228,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5167 

RIN:  2133-AB35 


2566.  APPROVAL  OF  UNDERWRITERS 
FOR  MARINE  HULL  INSURANCE 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  46  app  USC  1114(b) 

CFR  Citation:  49  CFR  249;  49  CFR  1.66 

Legal  Deadline:  None 

Ai>stract:  The  Maritime  Administration 
solicited  comments  from  interested 
persons  concerning  the  need  to  amend 
the  existing  regulations  governing  the 
placement  of  marine  hull  insiuance  on 
subsidized  and  title  XI  program  vessels. 
The  existing  regulations  provide, 
among  other  things,  the  criteria  and 
procedures  for  certain  foreign 
underwriters  to  participate  in  the 
writing  of  hull  insurance  on  program 
vessels.  The  possible  need  to  amend 
the  existing  regulations  arose  because 
of  the  planned  merger  of  two  London- 
based  marine  insurance  imderwriters. 
Marad  sought  comments  on  how  to 
deal  with  certain  existing  underwriter 
companies  after  the  merger.  Based  on 
MARAD 's  own  internal  review  and  the 


limited  response  to  the  ANPI^, 
MARAD  decided  it  was  not  necessary 
to  proceed  with  rulemaking  on  this 
matter. 

Timetable: 


Action 


Date 


FR  cue 


ANPRM 
ANPRM  Comn>ent 

Period  End 
Action  Terminated 


09/04/98  63  FR  42717 
10/05/98 

01/08/99  64  FR  1175 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edmond  J.  Fitzgerald, 
Director,  Office  of  Subsidy  and 
Insurance,  Room  8117,  Department  of 
Transportation,  Maritime 
Administration,  400  Sevrath  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2400 

RIN:  2133-AB36 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Prerule  Stage 


2567.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  41708;  49 
USC  41709 

CFR  Citation:  14  CFR  241 

L«gal  Deadline:  None 

Abstract:  Historically,  the  source 
dociunent  for  the  Passenger  Origin- 
Destination  Siuvey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begim  using  trip  passes 
in  conjimction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Siu^^ey. 


Other  innovations  used  by  the  industry, 
such  as  change-of-gauge  flights  and 
code-sharing,  have  impacted  the  Survey 
and  obscured  some  of  the  data  that  is 
required  to  be  reported,  such  as  change 
of  planes  and  jimction  points.  This 
rulemaking  will  explore  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to 
keep  pace  with  the  industry. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  This  action  is 
related  to  and  may  be  affected  by  RIN 
2105-AC71.  It  is  now  being 
administered  by  the  Bureau  of 
Transportation  Statistics  (BTS)  since 
the  Office  of  Aviation  Information  has 
been  transferred  to  BTS  from  I^PA. 
(Formerly  RIN  2137-AB92) 

Agertcy  Contact:  M.  Clay  Moritz,  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AAOl 
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Proposed  Ruie  Stage 


2568.  MODBRNIZING  THE  IMOTOR 
CARRIERS  OF  PROPERTY  RNANCIAL 
DATA  COLLjECTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  r  sduce  burden  or 
duplication,  or  streamline 
requirement  i. 

Legal  Authority:  49  USC  14122  to 
14123 

CFR  Citatto^:  49  CFR  1420 

Legal  Deadline:  None 

At)Stract:  Tl^e  motor  carriers  of 
property  financial  data  collection 
program  wa^  transferred  to  DOT  from 
the  Interstate  Commerce  Commission 
by  the  ICC  Tfermination  Act  of  1995 
(ICCTA),  which  went  into  effect  1/1/96. 
The  Secretary  of  Transportation  has 
delegated  responsibility  for  this 
program  to  iTS.  The  ICCTA  made 
several  modifications  to  the  data 
collection  program  and  calls  on  DOT 
to  streamline  and  simplify  reporting 
requirements.  This  rulemaking 
implements  khe  ICCTA  by  revising  the 


data  collection  to  collect  data  for 
current  needs  while  reducing 
respondent  burden.  It  also  adopts  a 
system  whereby  motor  carriers  can 
request  exemptions  ft'om  filing  and 
exemptions  from  public  release  of  their 
reports.  The  supplemental  notice 
requests  further  comment  on  public 
release  of  data  from  ceurier  reports. 

Timetable: 


Action 


Date 


FR  Cite 


Notice:  Negotiated 

Rulemaking 
Comment  Period 

Extended 
Comment  Period 

Extended 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Extended  NPRM 

Comment  Period 

End 
Final  Rule 
SNPRM 

Final  Rule  Effective 
SNPRM  Comment 

Period  End 


12/09/96  61  FR  64849 

01/23/97  62  FR  3492 

02/07/97  62  FR  5792 

11/03/98  63  FR  59263 
11/25/98 

11/25/98  63  FR  65163 

01/15/99 


03/23/99  64  FR  1391 6 
03/23/99  64  FR  13948 
04/22/99  64  FR  1391 6 
04/22/99  64  FR  13948 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BTS  proposed 
the  establishment  of  a  negotiated 
rulemaking  advisory  committee  in 
December  1996.  However,  BTS  has 
determined  that  this  process  would  not 
provide  a  significant  advantage  over 
conventional  rulemaking.  The  CFR 
citation  has  changed  from  49  CFR  1249 
to  49  CFR  1420.  The  regulations  were 
moved  from  the  Surface  Transportation 
Board's  CFR  Chapter  to  BTS's  chapter 
and  the  change  reflects  this  move  (63 
FR  51292). 

Agency  Contact:  David  Mednick,  K-2, 

Department  of  Transportation,  Bureau 

of  Transportation  Statistics,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-8871 

Fax:  202  366-3640 

RIN:  2139-AA05 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Completed  Actions 


2568.  -i-AMENDMENTS  TO  THE  ON- 
TIME  DISCLpSURE  RULE 

Priority:  Otlier  Significant 

Legal  Autttdrity:  49  USC  40101;  49 
USC  40114;J49  USC  41702;  49  USC 
41708;  49  ulsC  41712;  5  USC  553(e) 

CFR  Citatioh:  14  CFR  234;  14  CFR 
302.38 

Legal  Dead^ne:  None 

Abstract:  This  action  had  proposed  to 
reinstate  the  exclusion  of  flights 
delayed  or  c  ancelled  because  of 
mechanical  problems  from  air  carriers' 
on-time  flig  it  reports.  The  action  was 
withdrawn  n  response  to  comments  by 


consumer  groups,  safety  experts  and 
varioiis  airlines. 

Timetable: 


Action 


Date 


FR  Cite 


06/05/95  60  FR  29514 
07/05/95 

07/06/95  60  FR  35158 

01/26/99 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comment 

Period  End  8/5/95 
Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  The  NPRM  was 
published  under  RSPA  RIN  2137-AC67. 
However,  since  BTS  is  now  separate 


from  RSPA  this  new  RIN  2139-AAOO 
has  been  assigned  and  will  be  used  for 
future  actions.  This  rule  is  significant 
imder  DOT  regulatory  policies  and 
procedures  due  to  the  potential  impact 
on  safety.  However,  it  is  not  considered 
significant  under  EO  12866. 

Agency  Contact:  Bemie  Stankus, 
Systems  Accountant,  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4387 
Fax:  202  366-3383 

RIN:  2139-AAOO 

[PR  Doc.  99-9307  Filed  04-23-99;  8:45  am] 
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DEPARTMBNT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

agency:  Dep  irtmental  Offices,  Treasury. 

ACTION:  Semi  urnual  regulatory  agenda. 


SUMMARY 

to  the 


This 


notice  is  given  pursuant 
requirements  of  the  Regulatory 


Sequence 
Number 


Flexibility  Act  (Pub.  L.  96-354, 
September  19, 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30,  1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations.  The  semiannual 
agenda  of  the  Department  of  the 
Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center 
(RISC). 

Departmental  Offices — Premie  Stage 


FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
regidation,  contact  the  "Agency 
Contact"  listed  in  the  specific  regulatory 
action. 

Dated:  March  22, 1999. 
Richard  S.  Carro, 

Associate  General  Counsel. 


Title 


Regulation 
Identifier 
Number 


2570 


Sequence 
Numtjer 


2571 


;  11  CFR  ch  II    Possible  Regulation  of  Access  to  Accounts  at  Financial  Institutions  Through  Payment  Sennce  Pro- 
viders   


Departmental  Offices— Completed  Actions 


TiUe 


2  CFR  1805  (New)    Community  Development  Financial  Institutions  Program;  Bank  Enterprise  Award  Program 
Regulations 


1505-AA74 


Regulation 
Identifier 
Number 


1505-AA71 


Financial  Crimes  Enforcement  Networit — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2572 


;  II  CFR  103    Amendments  to  the  Bank  Secrecy  Act  Regulations— Suspkaous  Activity  Reporting— Broker/Dealers 


1506-AA21 


Financial  Crimes  Enforcement  Network — Final  Rule  Stage 


Sequence 
Numtier 


Tide 


Regulatkm 
Identifier 
Numtjer 


2573 
2574 
2575 
2576 
2577 


II  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulatrons — Registratron  Requirement  for  Certain  Non-Bank 

Financial  Institutkws — Money  Servk»s  Businesses  (MSBs)  

II  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  of  Cross-Border  Transpor- 
tation of  Certain  Monetary  Instruments  

:  II  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations— Special  Reporting  and  Recordkeeping  Require- 
ments— Money  Servk»s  Businesses  (MSBs)  

:  II  CFR  103    Amendments  to  the  Bank  Secrecy  Act  Regulatrons— Suspicious  Activity  Reporting — Money  Sendees 

Businesses  (MSBs)  

11  CFR  103    Amendments  to  the  Bank  Secrecy  Act  Regulattons— Suspkaous  Activity  Reporting— Casinos  


1506-AA09 

1506-AA15 

1506-AA19 

1506-AA20 
1506-AA22 


2578 


Financial  Crimes  Enforcement  Networtc — Long-Term  Actions 


)1  CFR  103    Anwndment  to  the  Bank  Secrecy  Act  Regulatkxis — Requirement  That  Financial  Institutkxis  Carry 
Out  Anti-Mooey-L^undering  Programs 


1506-AA05 
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Financial  Crimes  Enfocxjement  Networit— -Long-Term  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2579 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Delegation  of  Authority  To  Assess  Civil  Money 
Penalties  on  Depository  Institutions  

1506-AA08 

2580 
2581 
2582 
2583 


Financial  Management  Service — Proposed  Rule  Stage 


31  CFR  205    Rules  and  Procedures  for  Funds  Transfers  

31  CFR  240    Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury 

31  CFR  245    Claims  on  Account  of  Treasury  Checks 

31  CFR  285.5    Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  To  Collect 
Past-Due,  Legally  Enforceable  Nontax  Debt 


1510-AA38 
1510-AA45 
1510-AA51 

1510-AA65 


2584 
2585 
2586 
2587 
2588 
2589 


Financial  Management  Service — Final  Rule  Stage 


31  CFR  210    Federal  Govemment  Participation  in  the  Automated  Clearing  House 

31  CFR  281     Foreign  Exchange  Operations  

31  CFR  256    Payments  Under  Judgment  and  Private  Relief  Acts  

31  CFR  900  to  904    Federal  Claims  Collection  Standards , 

31  CFR  285.12    Transfer  of  Debts  to  Treasury  for  Collectkxi  

31  CFR  285.7    Matching  of  Federal  Employee  Records  for  Salary  Offset 


1510-AA17 
1510-AA48 
1510-AA52 
1510-AA57 
1510-AA68 
1510-AA70 


Rnancial  Management  Service — Long-Term  Actions 


Sequence 
Number 

Title 

Regutation 
Identifier 
Number 

2590 

31  CFR  285.6    Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  to  Collect 
Past-Due  Debts  Owed  to  States  (Other  Than  Child  Support)  

1510-AA66 

2591 

31  CFR  285.14    Public  Dissemination  of  Identity  of  Delinquent  Debtors  

1510-AA72 

2592 

31  CFR  202    Depositaries  and  Financial  Agents  of  the  Federal  Govemment  

1510-AA75 

2593 

31  CFR  203    Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program  

1510-AA76 

2594 

31  CFR  225    Acceptance  of  Bonds  Secured  by  Govemment  Obligations  in  Lieu  of  Bonds  With  Sureties 

1510-AA77 

Financial  Management  Service — Completed  Actions 


2595 
2596 
2597 
2598 
2599 

2600 


31  CFR  225    Acceptance  of  Bonds  Secured  by  Govemment  Obligations  in  Lieu  of  Bonds  With  Sureties 

31  CFR  203    Treasury  Tax  and  Loan  Depositaries  and  Payment  of  Federal  Taxes  

31  CFR  285.3    Offset  of  Tax  Refund  Payments  To  Collect  Past-Due  Support 

31  CFR  285.4    Offset  of  Federal  Benefit  Payments  

31  CFR  285.13    Bamng  Delinquent  Debtors  From  Obtaining  Federal  Financial  Assistance  in  Vne  Form  of  Loans  or 

Loan  Guarantees 

31  CFR  285.4    Offset  Of  Federal  Benefit  Payments  


1510- AA36 
1510-AA37 
1510-AA63 
1510-AA64 

1510-AA71 
1510-AA74 
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Bureau  of  Alcohol,  Tobacco  and  Firearms— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2601 

i 

7  CFR  5.36  (e)    Country  of  Origin  Statements  on  Distilled  Spirits  Labels 

1512-AB72 

Bureau  of  Alcohol,  Tobacco  and  Fireamns— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2602 

i 
i 

4 
t 

i 
i 
i 
4 

t 

4 

7  CFR  Q     American  Vlticultural  Areas           

1512-AA07 

2603 

7  CFR  7    Revision  of  Brewery  Regulations  and  Issuance  of  Regulations  for  Taverns  on  Brewery  Premises 

/Rrpwnub^^                                                                                       

1512-AB37 

2604 
2605 
2606 
2607 
Pfiflfl 

7  CFR  24    Imolementation  of  Public  Law  105-34  Sections  1421  and  1422 

1512-AB75 

7  CFR  d     Altnratinn  of  Labpis  on  Containers  of  Distilled  Soirits  Wine  and  Beer 

1512-AB76 

7  CPR  d  91     1  ahAJino  of  Winp  SnArialtv  Products  and  Flavored  Wines                     

1512-AB86 

7  CFR  4  to  5    Prohibition  of  Alcohol  Beverage  Containers  and  Standard  of  Fill  for  Distilled  Spirits  and  Wine  

7  CPR  "iS    Cnmmfimfi  in  Fxnloslvp<i  Mncludino  Exnlosives  in  the  Firewort(S  Industry)  

1512-AB89 
1512-AB48 

2609 
2610 
2611 

7  CFR  55    Implementation  of  Public  Law  104-208,  the  Omnibus  Consolidated  Appropriations  Act  of  1997,  Relat- 
ing to  the  Establishment  of  a  National  Repository  for  Arson  and  Explosives  Infonnation  

7  CFR  178    Impl.  of  PL  105-277,  Making  Omnibus  Consolidated  and  Emergency  Supplemental  Appropriations 

for  FY  1999.  Relating  to  the  Permanent  Provisions  of  the  Brady  Handgun  Violence  Prevention  Act „ 

7  CFR  17H     ItiAntrfioatinn  of  Maridnos  Placed  on  Firearms                                                      

1512-AB73 

1512-AB83 
1512-AB84 

Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage                                                       1 

Sequence 
Number 

TMe 

Regulation 
Identifier 
Number 

2612 

7  CFR  5     Labelina  of  Unaoed  Grace  Brandv                       

1512-AB46 

2613 

7  CFR  19  11     Distilled  Soirits  Plant  Reculatorv  Initiative  Prooosal 

1512-AB58 

2614 

7  CFR  21  3     Formulas  for  Denatured  Alcohol  and  Rum                        

1512-AB60 

2615 

7  CFR  24  278    Imolementation  of  Wine  Credit  Provisions  of  Public  Law  104-188  

1512-AB65 

2616 

7  CFR  4     Not  Contents  Statement  on  Wine  Labels                                                 

1512-AB70 

2617 

7  CFR  4    implementation  of  Public  Law  105-34,   Sections  908,  910  and   1415,   Related  to  Hard  Cider, 
Remineneric  Wine  Desionations  and  Wholesale  Liouor  Dealer's  Sions     

1512-AB71 

2618 

7  CFR  24.178    Implementation  of  PL  105-34,  Section  1417,  Related  to  the  Use  of  Ameliorating  Material  in  Cer- 
tain Wines                                     

1512-AB78 

2619 

7  CFR  4.91     Petition  for  Johannisberg  Riesling;  Proposed  Addition  of  Grape  Variety  Names  for  American  Wines; 
Reoupst  for  Additional  Information  for  Other  Prooosed  Graoe  Varieties                            

1512-AB80 

2620 

7  CFR  47    Implementation  of  Public  Law  104-132,  the  Antiterrorism  and  Effective  Death  Penalty  Act  of  1996, 

1512-AB63                       1 

2621 

7  CFR  17H     Commerr^  in  Firearms  and  Ammunition  fOmnibus  Consolidated  Aoorooriations  Act  of  1997i   

1512-AB64                       1 

2622 
2623 

17  CFR  178    Residency  Requirement  for  Persons  Acquiring  Fireamns  

17  CFR  70     Recodification  of  Statement  of  Procedural  Rules        

1512-AB66                      1 
1512-AB54 

2624 

^7  CFR  178    Technical  Amendments  to  27  CFR  oart  178                              

1512-AB82 

2625 

i  CFR  1320  7  /f^^2)     Imolementation  of  the  Panerwork  Reduction  Act                 

1512-AB90 

2626 

J7  CFR  290    Balanced  Budget  Act  of  1997-PL  105-33,  Restriction  on  the  Importation  of  Domestic  Tobacco  Prod- 
ucts and  Cioarette  Paoers  and  Tubes  Returned  to  the  United  States                  

1512-AB81 

2627 

!7  CFR  270    Tobacco  Products  and  Cigarette  Papers  and  Tubes  Tax  Increases  for  January  1 ,  2000,  and  Janu- 
arv  1   2002                                                                                 

1512-AB88 

2628 

17  CFR  270    Implementation  of  Public  Law  105-33,  Section  9302,  Related  to  Change  in  Tax  Computation  of  Cig- 
arette Paoers  and  the  Imoosrfion  of  Permit  Reauirements  on  Roll-Your-Own  Tobacco 

1512-AB92 
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Bureau  of  Alcohol,  Tobacco  and  Firearms — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2629 
2630 
2631 
2632 
2633 
2634 

2635 
2636 


27  CFR  252    Exportation  of  Liquors 

27  CFR  7    Alcoholic  Content  Labeling  for  Malt  Beverages  

27  CFR  22.21    Distribution  and  Use  of  Tax-Free  Alcohol  

27  CFR  20    Distribution  of  Denatured  Alcohol  and  Rum '. 

27  CFR  18.56    Production  of  Volatile  Fruit  Ravored  Concentrate 

27  CFR  24.66    Implementation  of  Public  Law  105-34,  Section  1416  Relating  to  Refund  of  Tax  for  Domestic  Wine 

Returned  to  Bond  Regardless  of  Merchantability  (Taxpayer  Relief  Act  of  1997) 

27  CFR  200    Technical  Amendments  to  27  CFR  Part  200  

27  CFR  290    Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  F>ayment  of  Tax,  or  With 

Drawt>ack  of  Tax 


1512-AA98 
1512-AB17 
1512-AB51 
1512-AB57 
1512-AB59 

1512-AB74 
1512-AB91 

1512-AB03 


Bureau  of  Alcohol;  Tobacco  and  Firearms — Completed  Actions 


2637 

2638 
2639 
2640 
2641 
2642 
2643 


27  CFR  4.40    Procedures  for  Revoking  Previously  Approved  Certificates  of  Label  Approval,  Exemptions  From 

Label  Approval,  or  Distinctive  Liquor  Bottle  Approvals 

27  CFR  55    Commerce  in  Explosive* _ 

27  CFR  56    Amendments  to  27  CFR  Part  55,  Commerce  in  Explosives „ 

27  CFR  53.61(b)    Firearms  and  Ammunition  Excise  Taxes  Parts  and  Accessories 

27  CFR  178    Brady  Bill  Regulations — Permanent  Provision  

27  CFR  178    Posting  of  Signs  and  Written  Notifications  to  Purchasers  of  Handguns 

27  CFR  24    Delegation  of  Authorities  of  the  Director  in  Title  27,  Part  24,  of  the  Code  of  Federal  Regulations  


1512-AB34 
1512-AB55 
1512-AB85 
1512-AB49 
1512-AB67 
1512-AB68 
1512-AB87 


Bureau  of  the  Public  Debt — Proposed  Rule  Stage 


Bureau  of  the  Public  Debt— Completed  Actions 

Sequerx» 
Number 

Title 

Regulatkxi 
Identifier 
Number 

2645 

17  CFR  405.  Amendments  to  the  Government  Securities  Act  Regulations:  Reports  To  Be  Made  by  Spectaiized 
Government  Securities  Broker-Dealers  Regarding  Year  2000  Readiness 

1535-AA01 

Comptroller  of  the  Currency-^4*roposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2646 
2647 

12  CFR  19    Uniform  Rules  of  Practice  and  Procedure;  Regulatkxi  Review  „ 

12  CFR  1.3(e)(1)    Interpretive  Rulings  

1557-AB43 
1557-AB61 

2648 
2649 

1557-AB69 
1557-AB70 

12  CrH  24    Community  Development  Corporanon  and  Project  irwestments  and  Other  Puouc  welfare  investments 
12  CFR  34    Real  Estate  Appraisals  _ 

2660 

12  CFR  21    Minimum  Securitv  Devices  and  Procedures ~ 

1557-AB71 

21752 


TREAS 


OwUU6nC6 

Number 


2651 
2652 
2653 
2654 
2655 


Sequence 
Number 


OACA 
£DOO 

2657 


Sequence 
Nunber 


2658 
2659 


I2CFR3    Capital  Rules ~ 

12  CFR  4    Expanded  Examination  Cycle  for  Certain  Small  Financial  Institutions  ™ 

12  CFR  26    Management  Official  Interlocits  

12  CFR  4    Organization  and  Functions,  Availability  and  Release  of  Information,  Contracting  Outreach  Program 
12  CFR  30  app  B    Interagency  Guidelines  Establisfiing  Year  2000  Standards  for  Safety  and  Soundness 
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Comptroller  of  the  Currency— Final  Rule  Stage 


iwe 


Comptroller  of  the  Cun-ency— Long-Temn  Actions 


TWe 


12  CFR  12    Qualification  Requirements  for  Transactions  in  Certain  Securities « 

X)  CFR  1^  yet  determined    Rules  and  Procedures  for  Claims  Against  OCC-Appointed  Receiverships  for  Unin- 
sured Financial  Institutions - - 


ComptroHer  of  the  Currency— Completed  Actions 


TMe 


12  CFR  21 .21     Bank  Secrecy  Act  Compliance:  "Know  Your  Customer"  Requirements 
12  CFR  9    Year  2000  Readiness  Reports  for  Transfer  Agent  Activities  


Regulation 
Identifier 
Number 


1557-AB14 
1557-AB56 
1557-AB60 
1557-AB65 
1557-AB67 


Regulation 
Identifier 


1557-AK4 
1557-AB59 


Regulation 
Identifier 
Number 


1557-AB66 
1557-AB68 


UnKed  States  Customs  Sennce— Proposed  Rule  Stage 


oequence 
Number 


2660 
2661 

2662 
2663 
2664 
2665 
,2666 
2667 
2668 
2669 
2670 
2671 
2672 
2673 
2674 

2675 


TWe 


19  CFR  159    Liquidation;  Extension;  Suspension 

19  CFR  12    Detention,  Seizure,  and  Forfeiture  of  "Bootleg"  Sound  Recording  and  Music  Videos  of  Live  Musical 

Performances -.~ 

1 9  CFR  1 42    Reconciliation : _ _ ~ 

19  CFR  111     Remote  Location  Ring  

19  CFR  102    NAFTA  Preference  Ovenide - 

19  CFR  4    Foreign  Repairs  to  American  Vessels ~ — ~. 

19  CFR  134    Country  of  Origin  Maildng - 

19  CFR  111    Customs  Brokers  - 

19  CFR  4    Vessel  Equipment  Temporarily  Landed  for  Repair  

19  CFR  12    Forced  or  Indentured  ChiW  Labor 

19  CFR  143    Infomial  Entry  of  Low- Value  Duty-Free  Merchandise 

19  CFR  24    Expanded  Methods  of  Payment  of  Duties,  Taxes,  Interest  and  Fees 

19  CFR  19    Customs  Bonded  Warehouses 

19  CFR  4    Automated  Export  System  (AES) 

19  CFR  12    Amended  Bond  Procedures  for  Articles  Subject  to  Exclusion  Orders  Issued  by  the  U.S.  International 

Trade  Commission 

19  CFR  113    Importatkxi  and  Entry  Bond  Conditrons  Regarding  Other  Agency  Documentatk)n  Requirements  


Regulatkxi 
Identifier 
Number 


1515-AB66 

1515-AB74 
1515-AB85 
1515-AC23 
1515-AC25 
1515-AC30 
1515-AC32 
1515-AC34 
1515-AC35 
1515-AC36 
1515-AC38 
1515-AC40 
1515-AC41 
1515-AC42 

1515-AC43 
1515-AC44 


2676 
2677 
2678 


United  States  Customs  Sen/ice— Final  Rule  Stage 


19  CFR  151    Accreditation  of  Commercial  Testing  Latx>ratories;  Approval  of  Commercial  Gaugers 

19  CFR  134    Country-of-Origin  Marking  Requirements  for  Frozen  Produce  Packages 

19  CFR  151    Detention  of  Merchandise - 


1515-AB60 
1515-AB61 
1515-AB75 
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TREAS 


United  States  Customs  Service — Final  Rule  Stage  (Continued) 


2679  19  CFR  24    Interest  on  Underpayments  and  Overpayments  of  Customs  Duties,  Fees  and  Interest 

2680  19  CFR  181     Nortti  American  Free  Trade  Agreement  (NAFTA) — Implementation  of  Duty-Deferral  Program  Provi- 

sions   

2681  19  CFR  103    Electronic  Requests  for  Confidential  Treatment  of  Export  Manifest  Data  

2682  19  CFR  12    Entry  of  Softwood  Lumt)er  Shipments  From  Canada  

2683  19  CFR  171    Petitions  for  Relief;  Seizures,  Penalties,  arKJ  Liquidated  Damages 

2684  19  CFR  12    Importation  of  Cfiemicals  Subject  to  Vt\e  Toxic  Substances  Control  Act  

2685  19  CFR  171    Guidelines  for  the  Imposition  and  Mitigation  of  Penalties  for  Violation  of  19  USC  1592  

2686  19  CFR  123    Designated  Land  Border  Crossing  Locations  for  Certain  Conveyances 

2687  19  CFR  162    Penalties  for  False  Drawback  Qaims 

2688  19  CFR  4    Boarding  of  Vessels  in  the  United  States 


1515-AB76 

1515-AB87 
1515-AB89 
1515-AB97 
1515-AC01 
1515-AC04 
1515-AC08 
1515-AC12 
1515-AC21 
1515-AC29 


United  States  Customs  Service — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2689  19  CFR  4    Harbor  Maintenance  Fee 

2690  19  CFR  24    Donated  Cargo  Exemption  From  Hart>or  Maintenance  Fee 

2691  19  CFR  102    Rules  of  Origin  

2692  19  CFR  113    Automated  Surety  Interface ,.„ 

2693  19  CFR  24    Fees  Assessed  for  Defaulted  Payments  

2694  19  CFR  12    Textiles  and  Textile  Products  Subject  to  Textile  Trade  Agreements 

2695  19  CFR  134    Country-of-Orlgin  Marking  for  Watches  

2696  19  CFR  148    Treatment  of  Merchandise  Imported  by  Foreign  Govemments  or  Designated  International  Organiza- 

tions   

2697  19  CFR  12    Determination  of  the  Country  of  Origin  of  Textiles  and  Textile  Products  

2698  19  CFR  103    Public  Disclosure  of  Aircraft  Manifests  

2699  19  CFR  141    Customs  Entry  Documentation  Pursuant  to  Anticounterteiting  Consumer  Protection  Act 


1515-AA57 
1515-AA87 
1515-AB19 
1515-AB25 
1515-AB38 
1515-AB54 
1515-AB68 

1515-AB92 
1515-ACOO 
1515-AC13 
1515-AC15 


United  States  Customs  Service — Completed  Actions 


2700  19  CFR  133    Parallel  Imports  and  Other  Trademarlted  Goods  

2701  19  CFR  10    Warehouse  Withdrawals;  Aircraft  Fuel  Supplies;  Pipeline  Transportation  in  BotkJ  of  Merchandise 

2702  19  CFR  123    Foreign-Based  Commercial  Motor  Vehicles  in  intemational  Traffic 

2703  19  CFR  146    Weekly  Entry  Procedure  for  Foreign  Trade  Zones  

2704  19  CFR  123    Land  Border  Carrier  Initiative  Program 

2705  19  CFR  192    Exportation  of  Used  Motor  Vehicles  

2706  19  CFR  12    Elimination  of  Certification  Requirement  for  Film  Importers 

2707  19  CFR  24    Automated  Clearinghouse  Credit 

2708  19  CFR  162    Mandatory  Seizure  of  Certain  Plastic  Explosives 

2709  19  CFR  174    Conforming  Amendments  Conceming  Protests  and  Administrative  Rulings _ 

2710  19  CFR  24    Exemption  of  Israeli  Products  from  Certain  User  Fees 


1515-AB49 
1515-AB67 
1515-AB88 
1515-AC05 
1515-AC16 
1515-AC19 
1515-AC20 
1515-AC26 
1515-AC33 
1515-AC37 
1515-AC39 


Internal  Revenue  Service — Proposed  Rule  Stage 


2711  Section  79,  Table  I.  Update  

2712  Qualified  Lessee  Constmction  Allowances  for  Short-Term  Leases  

2713  Definition  of  Contribution  in  Aid  of  Construction  Under  Subsection  118(c)(3)(A) 

2714  Purchase  Price  Allocation  


1545-AN54 
1545-AW16 
1545-AW17 
1545-AV58 


21754 
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Sequence 
Number 


Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


Title 


Regulation 
Identifier 
Number 


2715 
2716 
2717 
2718 
2719 
2720 
2721 
2722 
2723 
2724 
2725 
2726 
2727 
2728 
2729 
2730 
2731 
2732 
2733 
2734 
2735 
2736 
2737 
2738 
2739 
2740 
2741 
2742 
2743 
2744 
2745 
2746 
2747 
2748 
2749 
2750 
2751 
2752 
2753 
2754 
2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 
2768 
2769 
2770 


auidance  Under  Section  355(d)  

Jection  361  Outbound  Transfers  of  Property  to  Foreign  Corporations : 

;  Accounting  for  Long-Term  Contracts  

Application  of  Attribution  Rules  to  Foreign  Trusts  

Capital  Gain  Guidance  Relating  to  CRTs » 

•oreign  Grantor  Tmsts „ : 

■oreign  lnsurar>ce  Companies  

■ASIT— Start-up/Operational/Transition 

■ringe  Benefit  Sourcing  Under  Section  861  

Source  of  Income  for  Space  and  Certain  Ocean  Activities  and  for  Intemational  Communications  Income  

Integrated  Financial  Transaction 

l>ource  Rules  for  Personal  Property  Sales 

I  ncome  Tax — Reciprocal  Exemptions  for  Certain  Transportation  Income  

■oreign  Tax  Credit  Anti-Abuse  Regulation  

I  Clarification  of  Treatment  of  Separate  Limitation  Losses 

1  -oreign  Insurance  Company — Domestic  Election  

Coordination  of  Pre-1987  Deemed  Paid  Taxes „ _ 

I  Section  988 — Contingent  Debt  Instrument  ; ,. 

•lecting  Small  Business  Trust  

I  Applications  of  Section  1503(d)  to  Partnersfiips  and  Other  Items  

ijRATand  Notes 

1  Section  355(e)  Guidance  „ 

I  nformation  Reporting  and  Record  Maintenance  Under  Section  6038C 

I  Middleman  Regulation  Under  Sections  6041  and  6045  

Reporting  of  Payments  to  Attomey 

Section  6048  Regulations 

I  >rivate  Foundation  Disclosure  Rules 

I  k)rporate  Tax  Sfietter  Registration  

Electronic  Fund  Transfers  of  Federal  Deposits  

Compromises  ■ 

belief  for  Presidentially  Declared  Disaster  , 

Special  Rules  Applicable  to  Sales  of  Debt  Instrument  Between  Record  Dates  and  the  End  of  Accrual  Periods 

I  .egending  of  REMIC  Certificates 

Withdrawal  of  Notice  of  Federal  Tax  Lien  „ 

I^etum  of  Levied  Property  in  Certain  Cases 

Merchandise  

HIPAA  Nondiscrimination  Rules 

Averaging  of  Farm  Income 

"ransportation  of  Persons  and  Property  by  Air — Sections  4261  and  4271  

Estate  Tax  Deduction  for  Qualified  Family-Owned  Business  Interests  (OFBI) 

Capital  Gains  and  Partnership  Provisions 

Section  411(d)(6);  Protected  Benefits  Exceptions 

)isregarded  Entities  

Section  148 — Clarification  of  the  Treatment  of  Prepayments  

Modification  of  Section  263A  Regulations  

Modification  of  the  Solely-for-Voting  Stock  Requirement  in  Certain  Corporate  Reorganizations  

Merchandise  Regulation 

Suidance  Under  Subpart  F  Relating  to  Certain  Hybrid  Transactions  

belief  From  Joint  and  Several  Liability  on  Joint  Retum  

nformation  Reporting  for  Payments  of  Tuition  and  Interest  on  Education  Loans  

Definition  of  Private  Activity  Bonds — Refunding  Regulations 

iCertain  Asset  Transfers  to  Regulated  Investment  Companies  (RICs)  and  Real  Estate  Investment  Trusts  (REITs) 

>Dnstructive  Sales  of  Appreciated  Financial  Positions  

Transfer  of  REMIC  Residual  Interest , 

Qualified  Offers  

Election  To  Treat  Tmst  as  Estate — Section  645  


1545-AW71 

1545-AM97 

1545-AQ30 

1545-AU91 

1545-AW35 

1545-A075 

1545-AL82 

1545-AU94 

1545-A072 

1545-AW50 

1545-AR20 

1545-AJ83 

1545-AJ57 

1545-AV97 

1545-AM11 

1545-A025 

1545-AT85 

1545-AW33 

1545-AU76 

1545-AR26 

1545-AW25 

1545-AW79 

1545-AP10 

1545-AW48 

1545-AW72 

1545-AR25 

1545-AW96 

1545-AW26 

1545-AW41 

1545-AW88 

1545-AV92 

1545-AU95 

1545-AU96 

1545-AVOO 

1545-AV01 

1545-AWOO 

1545-AW02 

1545-AW05 

1545-AW19 

1545-AW21 

1545-AW22 

1545-AW27 

1545-AW36 

1545-AW44 

1545-AW54 

1545-AW55 

1545-AW61 

1545-AW63 

1545-AW64 

1545-AW67^ 

1545-AW89 

1545-AW92 

1545-AW97 

1545-AW98 

1545-AW99 

1545-AW24 
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TREAS 


Internal  Revenue  Service — Final  Rule  Stage 


2771  Research  and  Computation  of  Research  Credit  Under  Section  41  of  the  Code,  After  1986,  1989  and  1993  Acts  .... 

2772  Loans  Treated  as  Distributions  •• 

2773  Removal  of  Temporary  Regulations  

2774  Eamings  Stripping  Payments 

2775  Section  5.1 63-1  (B)(2) » • 

2776  Rules  for  Property  Produced  in  a  Famiing  Business - 

2777  Substantiation  of  Expenses — Receipt  Threshold 

2778  Wanants  and  Nonqualified  Preferred  Stock  

2779  Income  Tax — Part  1— Stock  Transfer  Rules 

2780  Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign  Corporatkjns)  To 

Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (P.L.  98-369) 

2781  Treatment  of  Section  355  Distribution  by  U.S.  Corporations  to  Foreign  Persons  

2782  Regulations  Under  Section  382  

2783  Definition  of  "Highly  Compensated  Employee"  : 

2784  Section  467  Rental  Agreements  

2785  Escrow  Funds  and  Other  Similar  Funds 

2786  Taxation  of  Global  Trading • 

2787  Qualified  State  Tuition  Programs  

2788  Inlxjund  Grantor  Tmsts  With  Foreign  Grantors - 

2789  Adjustments  Foltowing  Sales  of  Partnership  Interests  

2790  Determination  of  Earned  Premiums 

2791  Charitable  Contributions 

2792  Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses  

2793  Stocks  and  Securities  Safe  Hartwr  Exception 

2794  Nonrecognition  of  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in  Real  Property  Tax 

Act 

2795  Conforming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change 

2796  Income  Tax— Taxpayer's  Obligation  To  File  a  Notice  of  Redetennination  or  Foieign  Tax  and  Civil  Penalties  for 

Failure  to  File 

2797  New  Lines  of  Business  Prohibited  Under  Section  936(j)(9)(B) 

2798  Guidance  Under  Subpart  F  Relating  to  Partnerships  

2799  Computation  of  a  Branch's  Taxable  Income;  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Remittances 

2800  Mark-to-Market  Method  of  Accounting  Under  Section  988  

2801  Equity  Options  Without  Standard  Temis  

2802  Inflation-Indexed  Securities  

2803  General  Rules  for  Making  and  Maintaining  Qualified  Electing  Fund  Elections 

2804  Passive  Foreign  Investment  Companies — Special  Rules  for  Foreign  Banks  and  Securities  Dealeis 

2805  Definition  of  the  Terni  "Marketable  Stock"  Under  Section  1296(e)(1)(A)(iii)  

2806  S  Corporation  Subsidiaries  

2807  Qualified  Zone  Academy  Bonds  

2808  Regulations  Under  Section  1441  Regarding  the  Electronic  Transmission  of  WithhoWing  Certificates  

2809  Regulations  Under  Section  1441  Regarding  Withholding  on  Safes  of  Debt  Obligations  Between  Interest  Payment 

Dates 

2810  Regulations  Under  Section  1502  

2811  Consolidated  Returns — Limitations  on  the  Use  of  Certain  Losses  and  Credits 

2812  Consolidated  Returns — Limitations  on  the  Use  of  Certain  Losses  and  Credits ... 

2813  Acquisition  of  an  S  Corporation  by  a  Member  of  a  Consolidated  Group 

2814  Partnership  Returns  Required  on  Magnetk:  Media 

2815  Adequate  Disclosure  of  Gifts  .'. .'. 

2816  Exception  From  Supplemental  Tax 

2817  New  Technology  in  Retirement  Plans 

2818  Prepaid  Telephone  Cards 

2819  Clarification  of  4958  Excise  Taxes 

2820  Telefile  Voice  Signatures  Test  

2821  6046A— Returns  as  to  Interests  in  Foreign  Partnerships  

2822  Public  Disclosure  of  Material  Relating  to  Tax-Exempt  Organizations  

2823  Federal  Employment  Tax  Deposits  De  Minimis  Rule  

2824  Payment  by  Credit  Card  and  Debit  Card 

2825  I    Revision  of  Tax  Refund  Offset  Program 


1545-A051 
1545-AE41 
1545-AV36 
1545-A024 
1545-AP33 
1545-AQ91 
1545-AT97 
1545-AV86 
1545-AI32 

1545-AK74 
1545-AU22 
1545-AU33 
1545-AQ74 
1545-AU11 
1545-AR82 
1545-AP01 
1545-AV13 
1545-AL''jr 
1545-ASJ9 
1545-AU60 
1545-AP30 
1545-AM20 
1545-AW13 

1545-AK79 
1545-A022 

1545-AC09 

1545-AV68 

1545-AV11 

1545-AM12 

1545-AP78 

1545-AV48 

1545-AU45 

1545-AV39 

1545-AS46 

1545-AW69 

1545-AU77 

1545-AV75 

1545-AV27 

1545-AV41 
1545-AU32 
1545-AV88 
1545-AV99 
1545-AW32 
1545-AW14 
1545-AW20 
1545-AT56 
1545-AW78 
1545-AV63 
1545-AV60 
1545-AQ68 
1545-AK75 
1545-AV13 
1545-AW28 
1545-AW37 
1545-AV50 
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Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2826 
2827 
2828 
2829 
2830 
2831 
2832 
2833 
2834 
2835 

2836 
2837 
2838 
2839 
2840 
2841 
2842 

2843 
2844 
2845 
2846 
2847 
2848 
2849 
2850 
2851 
2852 
2853 
2854 
2855 
2856 
2857 
2858 
2859 


Compromises  

Treatment  of  Obligation-Shifting  Transactions 

Intangible  Asset  Amortization 

Passthrough  of  Items  to  Shareholders  

Reporting  Requirements  for  Widely  Held  Rxed  Investment  Trusts  

Relief  From  Disqualification  for  Plans  Accepting  Rollovers 

Retum  of  Partnership  Income — Section  6031  

Recharacterizing  Financing  Arrangements  Involving  Fast-pay  stock 

Taxpayer  Identification  Numbers  (TINs)  for  Adopted  Children 

Regulations  Under  Sections  871 ,  881 ,  and  894  Regarding  Payments  to  Partnerships,  and  Other  Transparent  Ar- 
rangements   

Research  Credit  II  , 

Treatment  of  Elective  Entity  Classification  Changes— 7701  

Remedial  Amendment  Period  

Electronic  Tip  Reporting 

Compliance  Monitoring  and  Miscellaneous  Issues  Relating  to  the  Low  Income  Housing  Credit 

Marital  Deduction  (Estate  of  Hubert)  , 

Removal  of  Temporary  Regulations  That  Provide  Rules  for  Substantiating  Travel  Expense  Deductions  for  Mem- 
bers of  Congress  

Section  6038  Information  Reporting  Requirements  for  Foreign  Partnerships 

Kerosene  Tax;  Aviation  Fuel  Tax;  Tax  on  Heavy  Trucks  and  Trailers  

Continuity  of  Interest 

Substantiation  of  Business  Expenses — Use  of  Mileage  Rates  To  Substantiate  Automobile  Expenses  

Averaging  of  Farm  Income 

Travel  and  Tour  Activity  of  Tax-Exempt  Organization 

Intercompany  Obligations 

Removal  of  Regulation  Providing  Guidance  Under  Subpart  F  Relating  to  Partnerships  and  Branches  

Guidance  Under  Section  1032 „ 

Increase  in  Cashout  Limit  Under  Sections  411(a)(7),  411(a)(11),  and  417(e)(1)  

Balanced  Performance  Measurement  System 

Allocation  of  Unrecaptured  Section  1250  Gain  Reported  on  the  Installment  Method  

Notice  and  Opportunity  for  Hearing  Before  Levy l 

Notice  and  Opportunity  for  Hearing  Upon  Filing  of  Notice  of  Lien 

Continuation  Coverage  Requirements  Applicable  to  Group  Health  Rans 

Qualified  Offers 

Averaging  of  Farm  Income 


1545-AW87 
1545-AU19 
1545-AS77 
1545-AT52 
1545-AU15 
1545-AU46 
1545-AU99 
1545-AV07 
1545-AV08 

1545-AV10 
1545-AV14 
1545-AV16 
1545-AV22 
1545-AV28 
1545-AV44 
1545-AV45 

1545-AV55 
1545-AV69 
1545-AV71 
1545-AV81 
1545-AV87 
1545-AW04 
1545-AW10 
1545-AW30 
1545-AW49 
1545-AW53 
1545-AW59 
1545-AW80 
1545-AW85 
1545-AW90 
1545-AW91 
1545-AW94 
1545-AXOO 
1545-AX01 


2860 
2861 
2862 
2863 
2864 
2865 

2866 
2867 
2868 
2869 
2870 
2871 
2872 
2873 
2874 


Internal  Revenue  Service — Long-Term  Actions 


Statement  of  Procedural  Rules— Part  601.702  Appendix  B  -  Internal  Revenue  Service  -  31  CFR  Part  1  

The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101,  7702  and  7702A  of  the  Internal  Revenue  Code 

Definition  of  "Private  Activity  Bonds" 

Private  Activity  Bond  Rules  for  Output  Facilities  

Golden  Parachute  Payments 

Guidance  in  Notice  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Corporate  Partner  as  a 

Circumvention  of  General  Utilities  Repeal 

Corporate  Inversion  Transactions  

Income  Tax — Deduction  for  Certaif^  Foreign  Deferred  Compensation  Plans  

Allocation  of  Accmed  Benefits  Between  Employer  and  Employee  Contributions 

Treatment  of  Funded  Welfare  Benefit  Plans 

Limitations  on  Passive  Activity  Losses  and  Credits — Self-Charged  Items 

Mart<-to-Mart<et  Upon  Disposition 

Mari<-to-Market  Accounting  for  Dealers  in  Commodities  and  Traders  in  Securities  and  Commodities  ^ 

Intercompany  Transfer  Pricing  for  Services 

Separate  Share  Rules/Estates 


Regulation 
Identifier 
Number 


1545-AR99 
1545-AQ70 
1545-AU98 
1545-AV47 
1545-AH49 

1545-AP52 
1545-AS91 
1545-AD81 
1545-AT82 
1545-AG14 
1545-AN64 
1545-AS85 
1545-AW06 
1545-AR32 
1545-AW57 
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Internal  Revenue  Service — Long-Temn  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2875 
2876 
2877 
2878 
2879 
2880 

2881 
2882 
2883 
2884 
2885 
2886 
2887 
2888 
2889 
2890 
2891 
2892 
2893 
2894 
2895 
2896 
2897 
2898 
2899 
2900 
2901 
2902 
2903 
2904 
2905 


Source  Rules  for  Payments  Made  Pursuant  to  Certain  Swap  Arrangements  

Allocation  of  Loss  on  Disposition  of  Personal  Property 

Proposed  Regulation  Under  Sections  882  and  884 

Income  of  Foreign  Governments  and  International  Organizations 

FSC  Transfer  Pricing  Rules,  Distributions,  Dividends  Received,  Deduction,  and  Ottier  Special  Rules  for  FSC  

Income  Tax — Definition  of  Qualified  Possession  Source  Investment  Income  tor  Purposes  of  Puerto  Rico  and  Pos- 
session Tax  Credit  ~ 

CBI  Investments  of  Section  936  Fufxte  — ~ 

Eamings  and  Profits  of  Controlled  Foreign  Corporations 

Use  of  GAAP  Eamings  as  E&P  of  Foreign  Corporations 

Consolidated  Alternative  Minimum  Tax  ™ - 

Application  of  Grantor  Tmst  Rules  to  Nonexempt  Employees'  Tmst _ 

Diesel  Fuel  Excise  Tax;  Dye  Injection  Systems  and  Markers 

Information  From  Passport  and  Immigration  Applicants 

Interest-Free  Adjustnrwnts - 

Railroad  Unemployment  Repayment  Tax _ ~ ~ 

Retention  of  Paid  Preparers'  Signatures  - - .— 

Preparer  Due  Diligence  Requirements  for  Determining  Eamed  Income  Credit  Eligibility  

Timely  Mailing  Treated  as  Timely  Filing/Electronic  Postmark 

Straddles — Miscellaneous  Issues 

Effect  of  Vhe  Family  and  Medical  Leave  Act  on  the  Operatkxi  of  Cafeteria  Plans  „ 

Recomputation  of  Life  Insurance  Resen/es - 

Civil  Cause  of  Action  for  Certain  Unlawful  Collectkxi  Actions _ 

Agreements  for  Payment  of  Tax  Liat>Hities  in  InstaUments — 

Deposits  of  Excise  Taxes ~ « - 

Eire  Recertificatkxi  Requirements — 

Required  Distributkjns  From  Qualified  Plans  and  Individual  Retirement  Plans  .» 

Disctosure  of  Return  Information  to  tfie  Bureau  of  the  Census 

Interest  on  Educatkxi  Loans - - 

Conversion  to  ttie  Euro  - - - 

Educatkxi  Credits - •• — 

Modifkatkxis  and  Addltkxis  to  the  Unified  Partnership  Audit  Procedures 


1545-AU89 
1545-AW09 
1545-AT96 
1545-AL93 
1545-AI16 

1545-AC10 

1545-AM91 

1545-AM90 

1545-AQ55 

1545-AN73 

1545-AU29 

1545-AT18 

1545-AJ93 

1545-AQ61 

1545-AN40 

1545-AW52 

1545-AW73 

1545-AW81 

1545-AT46 

1545-AT47 

1545-AU49 

1545-AU68 

1545-AU97 

1545-AV02 

1545-AV61 

1545-AV82 

1546-AV84 

1545-AW01 

1545-AW43 

1545-AW65 

1545-AW86 


Internal  Revenue  Service — Completed  Actions 


Sequence 
Number 


2914 
2915 
2916 
2917 
2918 
2919 
2920 
2921 
2922 
2923 


Exduskxi  From  Income  of  Certain  Cost-Sharing  Paynrients  Under  Government  Programs 

Art)itrage  Restrictions  on  Tax  Exempt  Bonds 

Continuity  of  Interest 

Guidance  Under  Section  30  and  179A 

Production  of  Creative  Property 

Certain  Asset  Transfers  to  a  Tax-Exempt  Entity 

RothlRAs 

Revising  the  Definitton  of  the  Full  Funding  Limitatkxi  for  Purposes  of  the  Minimum  Funding  Requirement  for  Pen- 

skxi  Plans  

Guklance — Interest  Otfier  Than  of  Credrtor 

Mark-to-Market  for  Securities  Dealers;  Applrcation  of  HeW  for  Investment  Exemptton  to  Consolklated  Groups 

Section  501(c)(4)  Regulation  Changes  Regarding  Taxpayer  Bill  of  Rights  2 

Guklance  Regarding  Charitable  Remainder  Trust 

Sectton  736— LLC  Members - 

FASIT — Start-Up/Operational/Transitions  

Extension  of  Time  for  Real  Estate  Mortgage  Investment  Conduits  To  Provkle  Reporting  Informatwn 

Classifk»tk)n  of  Certain  Transactions  Involving  Computer  Programs 

Transportation  Income  Source  Rules • :•":••:•: .—•■ 

Source  of  Income  From  Sales  of  Inventory  Partty  From  Sources  Wittiin  a  Possesswn  of  the  United  States  u; 


Regutation 
Number 


1545-AT73 
1545-AU39 
1545-AW45 
1545-AR66 
1545-AQ92 
154&-AN21 
1545-AW62 

1545-AL53 
1545-A032 
1545-AU87 
1545-AV57 
1545-AU25 
1545-AT31 
1545-AV59 
1545-AP73 
1545-AU70 
1545-AJ68 
1545-AU79 
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Internal  Revenue  Service — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2824 

2925 
2926 

2927 
2928 
2929 
2930 
2931 
2932 
2933 
2934 
2935 
2936 
2937 
2938 
2939 
2940 
2941 
2942 

2943 
2944 
2945 
2946 
2947 
2948 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 
2957 
2958 
2959 
2960 
2961 
2962 
2963 
2964 
2965 
2966 
2967 
2968 
2969 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 
2978 
2979 


Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property;  and  Stock  Re- 
demptions Through  Related  Corporations  , „ 

Allocation  of  Loss  on  Disposition  of  Stock r. 

Application  of  Section  904  to  Income  Subject  to  Separate  Umitattons  and  Section  864(e)  Affiliated  Group  Expense 
Allocation  Rules  

Source  and  Grouping  Rules  for  Foreign  Sales  Corporation  Transfer  Pricing 

Sourcing  Rules  for  Foreign  Sales  Corporation  Transfer  Pricing  

Sourcing  Rules  for  Foreign  Sales  Corporation  Transfer  Pricing  , 

New  Lines  of  Business  Prohibited  Under  Section  936(j)(9)(B)  

Insurance  Income 

Income  Tax— Tax  Reform  Act  of  1984  Relating  to  Interest  Charge  DISCs ^.. 

Final  1441  Regulation — Technical  Corrections 

Wrthholding  Tax  on  Payments  From  Partnersfups  to  Foreign  Partners 

Conskleratton  of  Repeal  of  Old  1.1502-13  

Consolktated  Overall  Foreign  Loss  and  Separate  Limitatkxi  Loss  Accounts  „ 

Effective  Date  of  Section  1.1502-9T  

Valuation  of  Certain  Farm,  Real  Property,  Etc  

Interest  on  Education  Loans  

Federal  Insurance  Contributions  Act  (PICA)  Taxatton  of  Amounts  Under  Employee  Benefit  Rans  

Federal  Unemployment  Tax  Act  (FUTA)  Taxation  of  Amounts  UrnJer  Employee  Benefit  Plans  

Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Employment  Tax  Purposes — Reporting 
Requirements  With  Respect  to  Direct  Sellers 

Luxury  Tax  Regulations — Revenue  Reconsideration  Act  of  1990  

Retailers  TaxATires  _ 

Prepaid  Telephone  Cards  

Continuatkxi  Coverage  Requirements  of  Group  Health  Plans 

Purctiasing  and  Reporting 

Modification  and  Addittons  to  the  Unified  Partnership „ 

Electronic  Funds  Transfers  of  Federal  Deposits  _ 

Electronk:  Funds  Transfers  of  Federal  Deposits  „ „ 

Payment  by  Cre<»t  Card  and  Debit  Card _ 

Abatement  of  Interest _ „ „ 

Definition  of  Reasonable  Basis  „ 

Due  Diligence  for  EIC  (Eamed  Income  Credit)  

Preparer  Due  DiUgence  Requirements  for  Determining  Eamed  Income  Credit  Eligibility  

Timely  Mailing  Treated  as  Timely  Filing/Electronic  Postmark  „ 

Rewards  for  Information  Relating  to  Violations  of  Internal  Reveruie  Laws „. 

Special  Rules  for  S  Corporations  Under  Section  301 .7701  (b)-7 

Residence  of  Trusts  and  Estates — 7701  

Extension  of  Statute  of  Limitations  in  John  Doe  Summons  Disputes 

Suspension  of  Running  of  Period  of  Limitations  During  Proceeding  To  Enforce  Desigrrated  Summons 

Amortization — Goodwill  Intangibles  197  

Start-Up  Expenditures 

ERISA  Section  204(h)  Notwe _ „ 

Timing  of  Notice  arxj  Consent  Requirements 

Usufruct;  Nonresident  Alien  Shareholder,  S  Corporatron  Stock „ 

Contingent  Interest  Under  Section  2056(b)(7) 

Payment  From  the  Presidential  Primary  Matching  Payment  Account 

Tax  Attribute  Reduction 

Disclosure  of  Certain  Returns  and  Retum  lnformatk}n  by  Other  Federal  Agencies 

Disctosure  of  Certain  Returns  and  Retum  Information  t)y  Other  Federal  Agencies „ 

Certain  Investment  Income — 7704 _ 

Cash  Advances  of  Compensation  to  Sendee  Provklers 

Taxpayer  Bill  of  Rights  2  Changes  to  Section  7805(b)  

HIPAA  Newtx)ms'  and  Mothers'  Health  Protection  Act 

Qualified  Long-Term  Care  Sendees  and  Insurance  , 

Section  707  Disguised  Sales  of  Partnership  Interest  „ 

Section  60386  Information  Reporting  Requirements  for  Transfers  to  Foreign  Partnerships 

Disckjsure  of  Retum  Information  to  the  Bureau  of  the  Census  „ 


1545-AH85 
1545-AT41 

1545-AQ43 
1545-AV90 
1545-AW11 
1545-AW12 
1545-AV67 
1545-AJ70 
1545-AG71 
1545-AW39 
1545-AL32 
1545-AV54 
1545-AW08 
1545-AW51 
1545-AT66 
1545-AW75 
1545-AF97 
1545-AT99 

1545-AE62 

1545-AP24 

1545-AW66 

1545-AV64 

1545-AI93 

1545-AV49 

1545-AW23 

1545-AV96 

1545-AW40 

1545-AW38 

1545-AV32 

1545-AU38 

1545-AW03 

1545-AW74 

1545-AW82 

1545-AU85 

1545-AS88 

1545-AU74 

1545-AM67 

1545-AQ01 

1545-AT70 

1545-AT71 

1545-AT78 

1545-AU05 

1545-AU18 

1545-AU27 

1545-AU57 

1545-AU71 

1545-AU83 

1545-AU84 

1545-AV15 

1545-AV21 

1545-AV42 

1545-AV52 

1545-AV56 

1545-AV66 

1545- A  V70 

1545-AV83 
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Internal  Revenue  Service— Completed  Actions  (Continued) 


2980 
2981 
2962 
2983 
2984 
2985 
2986 
2967 
2988 
2989 
2990 
2991 
2992 


Office  of  Thrift  Supervision— Proposed  Rule  Stage 


2993 
2994 
2995 
2996 
2997 
2998 
2999 
3000 


Office  of  Thrift  Supervision— Final  Rule  Stage 


3001 
3002 
3003 
3004 


Office  of  Thrift  Supervision— Completed  Actions 


3005 
3006 
3007 
3008 
3009 
3010 


Substantiation  of  Business  Expenses— Use  of  Mileage  Rates  To  Substantiate  Automobile  Expenses 

Section  411(d)(6)  Protected  Benefits  (Taxpayer  Relief  Act  of  1997)  

Transportation  of  Persons  and  Property  by  Air— Sections  4261  and  4271  

Capital  Gains — Installment  Sales 

Increase  in  Cashout  Limit  Under  Sections  411(a)(7),  411(a)(11),  and  417(e)(1)  

Section  809— Stock  Life  Subsidiary  of  a  Mutual  Holding  Company 

Notice  and  Opportunity  for  Hearing  Before  Levy 

Notice  and  Opportunity  for  Hearing  Upon  Filing  of  Notice  of  Lien 

Retention  of  Paid  Preparers  Signatures  

Aviation  Fuel  Tax  

Section  411(d)(6)  Protected  Benefits  (Taxpayer  Relief  Act  of  1997)  

Taxpayer  Assistance  Orders 

Regulations  on  Income  Tax  Under  the  Tax  Refomi  Act  of  1984,  Relating  to  Below-Market  Loans  - 


Regulation 
Identifier 
Number 


1545-AV89 

1545-AV94 

1545-AW18 

1545-AW47 

1545-AW58 

1545-AW70 

1545-AW76 

1545-AW77 

1545-AW83 

1545-AW84 

1545-AV95 

1545-AU01 

1545-AH72 


12  CFR  516    Application  Processing 

12  CFR  545    Types  of  Offices '.'. - 

12  CFR  545    Directors  and  Officers 

12  CFR  545    Non-Deposit  Investment  Products 

12  CFR  528    Nondiscrimination 

12  CFR  563b    Conversions  

12  CFR  590    Due  on  Sale  and  Usury  Preemption 

12  CFR  584  Exempt  Savings  and  Loan  Holding  Companies 


Regulation 
Identifier 
Numt>er 


1550-AB14 
1550-AB18 
1550-AB19 
1550-AB22 
1550-AB23 
1550-AB24 
1550-AB25 
1550-AB26 


12  CFR  563f  Management  Official  Interiocks  

12  CFR  567  Capital  Rules 

12  CFR  545  Letters  of  Credit,  Suretyship  and  Guaranty  .... 

12  CFR  570  Year  2000  Safety  and  Soundness  Guidelines 


1550-AB07 
1550-AB11 
1550-AB21 
1550-AB27 


12  CFR  563  Capital  Distributions • 

12  CFR  545  Electronic  Operations 

12  CFR  563  Financial  Management  Policies;  Derivative  Instruments 

12  CFR  563  Know  Your  Customer 

12  CFR  502  Assessments 

12  CFR  561  Consumer  Credit  Classified  as  a  Loss,  Slow  Consumer  Credit  and  Slow  Loans 


Regulation 
identifier 
Number 


1550-AA72 
1550-ABOO 
1550-AB13 
1550-AB15 
1550-AB20 
1550-AB28 
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DEPARTIIENT  OF  THE  TREASURY  (TREAS) 
Departm^ital  Offices  (DO) 


Prerule  Stage 


2570.  •  PqSSIBLE  REGULATION  OF 
ACCESS  rp  ACCOUNTS  AT 
nNANCIAI.  INSTITUTIONS  THROUGH 
PAYMENTJSERVICE  PROVIDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  31  USC  321;  31  USC 

3332 

CFR  CKatlfn:  31  CFR  ch  H 

Legal  Dea<tline:  None 

Abstract:  Treasury  is  seeking  conunent 
on  whethei  it  should  propose 


regulations  regarding  arrangements 
between  insured  financial  institutions 
and  nondepository  payment  service 
providers  (e.g.,  check  cashers) 
governing  access  to  Federal  electronic 
payments.  Commenters  are  asked  to 
address  the  question  of  whether  these 
arrangements  should  be  federally 
regulated  and,  if  they  shovdd,  how 
those  regulations  should  be  structured. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


01/08/99  64  FR  1149 
04/08/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Bezdek,  Senior 
Advisor  for  Fiscal  Management, 
Department  of  the  Treasury,  Room 
2064C,  Washington,  DC  20220 
Phone:  202  622-1807 

RIN:  1505-AA74 


DEPARTIIENT  OF  THE  TREASURY  (TREAS) 
Departmetital  Offices  (DO) 


Completed  Actions 


2571.  COMMUNITY  DEVELOPMENT 
RNANCIAll  INSTITUTIONS  PROGRAM; 
BANK  ENTERPRISE  AWARD 
PROGRAR/^  REGULATIONS 

Priority:  Oljher  Significant 

CFR  CItatibn:  12  CFR  1805  (New);  12 
CFR  1806  (New);  12  CFR  1815  (New) 


Completed: 


Reason 


No  Furtt>er  Action 
Planned 


Date 


FR  Cite 


02/19/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  JeSrey  C.  Berg 
Phone:  202  622-8530 
Fax:  202  622-7754 

RIN:  1505-AA71 

BILUNG  COOe  4S10-2S-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Network  (FINCEN) 


Proposed  Rule  Stage 


2572.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
SUSPICIOliS  ACTIVITY  REPORTING— 
BROKER/DjEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 


AtMtract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
broker/dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  KroU, 

Chief  Counsel,  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200,  Vieima,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA21 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 

Financiai  Crimes  Enforcement  Networit  (FINCEN) 


Final  Rule  Stage 


2573.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REGISTRATION  REQUIREMENT  FOR 
CERTAIN  NON-BANK  FINANCIAL 
INSTITUTIONS— MONEY  SERVICES 
BUSINESSES  (MSBS) 

Priority:  Si^bstantive,  Nonsignificant 

Legal  Auttiprity:  31  USC  5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
March  23.  ^995. 


Section  408  of  PL  103-325  requires 
money  transmitting  businesses  to 
register  by  March  23,  1995. 

Abstract:  This  rule  will  identify 
money-transmitting  and  other 
businesses  that  must  register  with  the 
Secretary,  and  will  prescribe 
procedures  for  registration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/21/97  62  FR  27890 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


09/30/97 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Chief  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
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Bridge  Road,  Suite  200.  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA09 


2574.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REGARDING  REPORTING  OF  CROSS- 
BORDER  TRANSPORTATION  OF 
CERTAIN  MONETARY  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  31  USC  5312(a)(3) 
Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
reporting  of  cross-border  transportation 
of  certain  negotiable  instruments. 

Timetable: 


Action 


Date 


FR  Cite 


01/22/97  62  FR  3249 
04/22/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 

Chief  Counsel,  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200,  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA15 

2575.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULAHONS— 
SPEaAL  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS— 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  5313;  31  USC 
5318 


CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  will  propose  to 
require  special  currency  transaction 
reporting  and  recordkeeping  by  certain 
classes  of  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


05/21/97  62  FR  27909 
09/30/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 

Chief  Counsel,  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200,  Vieima,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA19 

2576.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS— 
SUSPrciOUS  ACTIVITY  REPORTING— 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  5318(g) 
CFR  Citation:  31  CFR  103 
Legal  Deadline:  None 

Abstract:  This  rule  will  propose  to 
require  suspicious  activity  reporting  by 
certain  classes  of  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


05/21/97  62  FR  27900 
09/30/97 

06/00/99 


Government  Levels  Affected:  Noqe 

Agency  Contact:  Stephen  R.  Kroll, 

Chief  Counsel,  Department  of  the 

Treasiuy,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200.  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA20 


2577.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SUSPICIOUS  ACTIVITY  REPORTING— 
CASINOS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Ljagal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
casinos. 

Tlmetat>le: 


Action 

» 

NPRM 
Final  Action 


Dal*         FR  CNa 


05/18/98  63  FR  27230 
06/00/99 


Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stephen  R.  Kroll, 

Chief  Coimsel,  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Networit.  2070  Chain 

Bridge  Road,  Suite  200,  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA22 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Metworic  (FINCEN) 


Long-Term  Actions 


2578.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  FINANCIAL 

iNSTmrnoNS  carry  out  anti- 

MONEY-LAUNOERING  PfM)GRAMS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  31  CFR  103 


Action 


Dale 


FR  CHe 


Agency  Contact:  Stephen  R.  iCroll 
Phone:  703  905-3590 


NPRM 


To  Be  Detennined       RIN:  1506-AA05 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 
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Long-Term  Actions 


2579.,AMENDMENT  TO  THE  BANK 
SECRECY  JACT  REGULATIONS- 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTIONS 

Priority:  Siibstantive,  Nonsignificant 

CFR  Citatl^:  31  CFR  103 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Stephen  R.  Kroll 
Phone:  703  905-3590 

RIN:  1506-AA08 

BOJJNG  CODE  482(M12-F 


DEPARTHlENT  OF  THE  TREASURY  (TREAS) 
Financial  {Management  Service  (FMS) 


Proposed  Ruie  Stage 


2580.  RULES  AND  PROCEDURES  FOR 
FUNDS  TRANSFERS 

Priority:  Si  bstantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventinb  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmen  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatior ,  or  streamline 
requiremen  ts. 


Legal  Authbrlty 

321;  31  use 
use  6503 


5  use  301:  31  use 
3335;  31  USC  6501;  31 


CFR  Citatic  n:  31  CFR  205 

Legal  Deadline:  None 

Abstract:  Tjiis  regulation  governs  the 
transfer  of  Federal  assistance  funds  to 
State  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990,  as  aiqended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  Sta  [es  and  Federal  agencies 
about  inter]  ovemmental  financing. 
Rules  and  {  rocedures  for  funds 
transfers  w:  11  be  revised  to  provide 
more  optioi  is  and  greater  flexibility. 

Timetable: 


Action 


NPRM 

Regulatory 
Required 


Date 


FR  Cite 


06/00/99 
Flexibility  Analysis 


lie 


Govemmei^  Levels  Affected:  State, 
Federal 

Agency  Cohtact:  Cynthia  Johnson, 
Director,  Cash  Management  Policy  & 
Planning  D  vision.  Department  of  the 
Treasury,  F  nancial  Management 
Service,  Ro  )m  420,  401  14th  Street 
SW.,  Washington,  DC  20227 


Phone:  202 


RIN:  1510-AA38 


874-6590 


2581.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  5  USC  301;  12  USC 
391;  31  USC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  3716;  31  USC  3717;  31  USC  3334; 
31  USC  3712;  31  USC  3327;  31  USC 
3702  note;  31  USC  363 

CFR  Citation:  31  CFR  240 

Legal  Deadline:  None 

Atistract:  The  first  notice  of  proposed 
rulemaking  (NPRM  I)  is  a  reissuance  of 
the  NPRM  published  on  9/21/95.  The 
9/21/95  notice  proposed  to  fix  the  time 
by  which  Treasury  can  decline 
payment  on  Treasxiry  checks,  provide 
financial  institutions  with  a  date 
certain  for  final  pajmaents,  and  provide 
greater  clarity  by  defining  previously 
undefined  terms.  Finally,  that  notice 
proposed  that  the  Department  of  the 
Treasury  may  instruct  Federal  Reserve 
Banks  to  intercept  benefit  payment 
checks  to  deceased  payees  and  to 
return,  unpaid,  those  checks.  NPRM  I 
will  annoimce  the  Department  of  the 
Treasury's  intent  that  this  regulation 
supersede  Federal  common  law 
regarding  the  risk  of  loss  on  checks 
containing  forged  disbursing  officer 
signatures,  such  as  counterfeits.  The 
second  notice  of  proposed  rulemaking 
(NPRM  U)  will  further  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  authorizing  the  collection  of 
debts  owed  by  presenting  banks 
through  Treasiuy  Check  Offset.  Among 
other  things,  NPRM  II  will  broaden  the 
use  of  powers  of  attorney  for  purposes 
of  negotiating  Treasury  checks. 


Timetable: 


Action 


Date 


FR  Cite 


09/21/95  60  FR  48940 
11/06/95 


05/30/97  62  FR  29314 

07/00/99 

10/00/99 


NPRM 

NPRM  Comment 

Period  End 
NPRM  I 
NPRM  II 
Final  Rule  (NPRM  I) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  Brooks, 
Senior  Program  Analyst,  Financial 
Information,  Department  of  the 
Treasmy,  Financial  Management 
Service,  Room  725-D,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-7573 
Fax:  202  874-7534 
Email:  ronald.brooks@fms.sprint.com 

RIN:  1510-AA45 

2582.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egai  Authority:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3343;  31 
USC  3702;  31  USC  3712 

CFR  Citation:  31  CFR  245 

Legal  Deadline:  None 

Airatract:  31  CFR  part  245  governs  the 
issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
Treasury  when  (1)  the  original  check 
has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  ein  extent 
that  it  is  rendered  non-negotiable;  (2) 
the  original  check  has  been  negotiated 
and  paid  on  a  forged  or  imauthorized 
indorsement;  and  (3)  the  original  check 
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has  been  cancelled  pursuant  to  31  CFR 
part  240.  The  regulation  is  being 
revised  to  update  the  regulation's 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Other  revisions  will  govern 
the  use  of  the  Check  Forgery  Insurance 
Fund  (Fimd).  The  Fund  is  a  revolving 
fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
has  been  fi-audulently  negotiated.  The 
Fund  ensures  that  innocent  payees, 
whose  Treasury  checks  have  been 
fraudulently  cashed,  receive 
replacement  checks  in  a  timely  manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Legal  Deadline:  None 


Agency  Contact:  Ella  White,  Customer 
Liaison  Specialist,  Department  of  the 
Treasury,  Financial  Management 
'Service,  3700  East-West  Highway, 
Room  8D25,  Hyattsville,  MD  20782 
Phone:  202  874-7475 

RIN:  1510-AA51 


2583.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE, 
LEGALLY  ENFORCEABLE  NONTAX 
DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3716;  31  USC 

321 

CFR  Citation:  31  CFR  285.5 


Abstract:  This  rule  governs 
administrative  offset  of  Federal 
payments  by  disbiu^ing  officials  of  the 
United  States. 

Timetable: 


AcUon 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA65 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Rnal  Rule  Stage 


2584.  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3720;  31  USC 
3335;  31  USC  321;  5  USC  5525;  31  USC 
3332;  31  USC  3321;  31  USC  3301;  31 
USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

AlMtract:  This  revision  of  31  CFR  part 
210  will  reconcile  Government 
Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rules 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 
incorporating  certain  industry  rules 
into  Federal  law.  The  revision  will 
govern  Federal  disbvursement  and 
collection  transactions  processed 
through  the  ACH. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  09/30/94  59  FR  50112 

Extension  of  Comment  11/25/94  59  FR  60576 
Period 


NPRM  Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/03/95  59  FR  60576 

02/02/98  63  FR  5426 
05/04/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6590 

RIN:  1510-AA17 

2585.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3513;  EO 
10488;  EO  10900;  22  USC  2363 

CFR  Citation:  31  CFR  281 


Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
administration  of  the  purchase, 
custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Currently,  this  regulation  allows  the 
purchase  of  foreign  currency  to  an 
amount  which,  together  with  the 
balance  on  hand  in  the  bank,  may  not 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
piut:hase  of  foreign  cmrrency  to  a 
balance  "commensuirate  with 
immediate  disbursing  requirements." 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/96  61  FR2750 
02/28/96    ' 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maria  Guido,  Senior 
Advisor,  International  Fimds  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  5A30, 
PCai,  3700  East- West  Highway. 
Hyattsville,  MD  20782 
Phone:  202  874-8943 

RIN:  1510-AA48 
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2586.  PAYMENTS  UNDER  JUDGMENT 
AND  PRIVATE  REUEF  ACTS 


2587.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS 


Priority:  Substantive,  Nonsignificant  Priority:  Substantive,  Nonsignificant 

Reinventinb  Government:  This 
rulemakinais  part  of  the  Reinventing 
Govemmer  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatior .  or  streamline 
requirements. 


Legal  Auttijority; 

316;  31  use 
use  2517 


Legal 


Legal  Authority:  31  USC  3701;  31  USC 
3711;  31  USC  3717;  31  USC  3718;  31 
USC  3720B;  31  USC  3716 

CFR  Citation:  31  CFR  900  to  904 


PL  104-53;  PL  104- 
1304;  28  USC  2414;  28 


CFR  Citation:  31  CFR  256 


Wine:  None 


Abstract:  '|his  regulation  governs  the 
procedure  lor  seciiring  payment  for 
money  judgments  against  the  United 
States.  TheTproposed  revision  will 
update  the  procedure  for  making 
claims.  Thi^  will  benefit  claimants  and 
others  in  uliderstanding  the  claims 
process.  Thlis  regulation  currently 
describes  a  I  process  that  involves  the 
General  Accounting  Office  (GAO)  and 
the  Treasuiw  Department.  The  change 
would  elimanate  the  GAO  from  this 
description  to  reflect  legislative 
amendments  that  effect  this  change. 
Also,  the  rwulation  currently  identifies 
monetary  thresholds  that  no  longer 
exist.  The  qhange  would  reflect  the 
removal  of  these  monetary  limitations 
and  the  res  ilting  submission 
requirements.  These  changes  in  the 
regulation  ^ould  make  it  consistent 
with  currer  t  practices  for  claimants 
securing  m(  >ney  judgments  against  the 
United  Statps. 

Timetat>le: 


Actkm 


NPRM 

NPRM  Comrrlent 

Period  End 
Final  Action 


Regulatory 
Required 


FR  Cite 


01/08/96  61  FR  552 
02/07/96 

09/00/99 


Flexibility  Analysis 

No 


Government  Levels  Affected:  Federal 


Agency  Coirtact: 

Manager, 
Department 
Memagemei  t 
Highway,  Fpom 
20782 
Phone:  202 
Fax:  202 
Email:  wanHa 


Wanda  Rogers, 
Ji^dgment  Fimd  Branch, 
of  the  Treasury,  Financial 
Service,  3700  East- West 
6F03,  Hyattsville,  MD 


874 


RIN:  1510-AA52 


874-6664 
9522 
rogers@fins.sprint.com 


Legal  Deadline:  None 

Abstract:  The  Federal  Claims 
Collection  Standards  prescribe  basic 
standards  for  Federal  agencies  for 
collection  of  non-tax  claims.  The 
ciurent  standards  originally  were 
published  in  1984  jointly  by  the 
Department  of  Justice  and  the  General 
Accounting  Office  at  4  CFR  parts  101- 
105.  The  Department  of  the  Treasury 
has  been  added  as  a  co-signor  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Act)  and  the  General  Accounting 
Office  was  removed  as  a  co-signor  by 
the  General  Accounting  Office  Act  of 
1996.  This  revision,  which  will  move 
the  standards  to  31  CFR  parts  900-904, 
is  being  made  to  simplify  the  language 
of  the  current  standards  and  to 
incorporate  changes  made  by  the  Act 
concerning  such  topics  as  disbursing 
official  offset,  cross-servicing  of  debts, 
interest  and  penalties  on  claims,  and 
contracts  for  collection  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/97  62  FR  68476 
03/02/98 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Room  151,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA57 


2588.  TRANSFER  OF  DEBTS  TO 
TREASURY  FOR  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  31  USC  3711;  31  USC 

321 

CFR  Citation:  31  CFR  285.12 

l.egal  Deadline:  None 


Abstract:  This  rule  describes 
procedures  for  Federal  agencies  to 
transfer  all  debts,  with  certain 
exemptions,  which  are  over  180-days 
delinquent  to  Treasury  or  Treasiuy- 
designated  debt  collection  centers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/02/98  63  FR  16354 
05/04/98 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA68 


2589.  MATCHING  OF  FEDERAL 
EMPLOYEE  RECORDS  FOR  SALARY 
OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514 

CFR  Citation:  31  CFR  285.7 

i.egal  Deadline:  None 

At>stract:  This  rule  governs  the 
centralized  computer  matching  of 
Federal  Employee  Records  for  piuposes 
of  salary  offset  to  collect  non-tax 
delinquent  debt  owed  the  Federal 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 
Final  Action 


04/28/98  63  FR  23353 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  873-6859 

RIN:  1510-AA70 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  IManagement  Service  (FIMS) 


Long-Term  Actions 


2590.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE 
DEBTS  OWED  TO  STATES  (OTHER 
THAN  CHILD  SUPPORT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.6 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Gerry  Isenberg 
Phone:  202  874-6859 

WH:  1510-AA66 

2591.  PUBLIC  DISSEMINATION  OF 
lOENTmr  OF  DELINQUENT  DEBTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.14 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexibHlty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Gerry  Isenberg 
Phone:  202  874-6859 

RIN:  1510-AA72 


2592.  DEPOSITARIES  AND  RNANOAL 
AGENTS  OF  THE  FEDERAL 
GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  202;  31  CFR  380; 
31  CFR  203 

Timetaisle:  Next  Action  Undetermined 

regulatory  FlexIblOty  Analysis 
ftoqulred:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson 
Phone:  202  874-6657 
Fax:  202  874-6965 

RIN:  1510-AA75 

2593.  PAYMENT  OF  FEDERAL  TAXES 
AND  THE  TREASURY  TAX  AND  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  203;  31  CFR  380 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson 
Phone:  202  874-6657 
Fax:  202  874-6965 

RIN:  1510-AA76 


2594.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  UEU  OF  BONDS 
WITH  SURETIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  225;  31  CFR  380 

Tlmetat>ie:  Next  Action  Undetermined 

Regulatory  FlexMHty  Analysis 
ftoqulred:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson 
Phone:  202  874-6657 
Fax:  202  874-6965 

RIN:  1510-AA77 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Hnancial  Management  Service  (FMS) 


Completed  Acflons 


2595.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  UEU  OF  BONDS 
WTTH  SURETIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  225 

Completed: 


2596.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES  AND  PAYMENT  OF 
FEDERAL  TAXES 

Priority:  Substantive,  Nonsignificant 

ftoinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citatton:  31  CFR  203 

Completed: 


Reason 


Data  FR  Cite 


Reason 


Date 


FR  ats 


Final  Action  01/29/99  64  FR  4762 

Final  Action  Effective    03/0 1  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cynthia  Johnson 
Phone:  202  874-6590 

RIN:  1510-AA36 


FinalAction  02/03/98  63FR5644 

Rnai  Action  Effective    03/05/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Michael  Dressier 
Phone:  202  874-7106 

RIN:  1510-AA37 


2597.  OFFSET  OF  TAX  REFUND 
PAYMENTS  TO  COLLECT  PAST-DUE 
SUPPORT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.3 

Completed: 

Reason  Dels         FB  CNs 

Final  Action  12/30/98  63  FR  72091 

Final  Action  Effective    01/04/99 

Regulatory  Flextt>iiity  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Corttact:  Gerry  Isenberg 
Phone:  202  874-6859 

RIN:  1510-AA63 

2598.  OFFSET  OF  FEDERAL  BENEFIT 
PAYMENTS 

l*rlority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.4 
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Completed  Actions 


Comptetsd ' 


Reason 


Date 


FR  Ctte 


Final  Action 


12/23/98  63  FR  71203 


Final  Action  effective    01/22/99 

Regulatory]  Flexibility  Analysis 
Required:  ijjo 

Govemmertt  Levels  Affected:  Federal 


2599.  BARRING  DEUNQUENT 
DEBTORS  FROM  OBTAINING 
FEDERAL  HNANDAL  ASSISTANCE  IN 
THE  FORM  OF  LOANS  OR  LOAN 
GUARANTEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.13 

Completed: 

Reason  Data         FR  CIta 


2600.  OFFSET  OF  FEDERAL  BENEFIT 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.4 

Completed: 


Reason 


Data 


FR  CHa 


Rnal  Action  12/23/98  63  FR  71203 

Rnal  Action  Effective    01/22/99 


Agency  Col 

Phone:  202 

itact:  Geny  Isenberg 
874-6859 

Final  Action                   12/08/98  63  FR  67753 
Final  Action  Effective    01/08/99 

Regulatory  FlexibHity  Analysts 
Required:  No 

RIN:  1510- 

VA64 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Govemmeiit  Level*  Affected:  Federal 

Agency  Contact  Ellen  Neubauer 
Phone:  202  874-0778 

Agency  Contact:  Gerry  Isenberg 
Phone:  202  874-6859 

Fax:  202  874-6627 
RIN:  1510-AA74 

RIN:  1510-AA71 

BIUJNO  CODE  481»48-F^^ 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  o^  Alcohol,  Tobacco  and  Firearms  (BATF) 


Preruie  Stage 


ALCOHOL 


2601.  COUNTRY  OF  ORIGIN 
STATEMENTS  ON  DISTILLED  SPIRITS 
LABELS 

Priority:  Su  sstantive,  Nonsignificant 

Legal  AuttVNity:  19  USC  1304;  27  USC 
205 

CFR  Citatidn:  27  CFR  5.36  (e) 

Legal  Deadline:  None 


Abstract:  ATF  plans  to  issue  an 
advance  notice  to  obtain  comments 
from  consumers  and  industry  members 
regarding  the  labeling  of  distilled 
spirits  products.  Specifically,  ATF  is 
requesting  comments  regarding  how  the 
requirement  to  identify  the  country  of 
origin,  foimd  at  27  CFR  5.36(e)  shoidd 
be  applied  to  mixtures  of  imported  and 
domestic  spirits. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8525 

RIN:  1512-AB72 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of!  Alcofwi,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2602.  AMEI^ICAN  VmCULTURAL 
AREAS        j 

Priority:  Si4>stantive,  Nonsignificant 

l.egal  Authertty:  27  USC  205 

CFR  CttatlOfi:  27  CFR  9 

Legal  Deadline:  None 

AtMtract:  Ipis  rule  establishes  grape- 
growing  reg  ions  as  American 
viticultural  areas  fear  purposes  of 
labeling  an(  advertising  of  wine. 

Timetable: 


Action 


NPRM 


Data 


FR  Cita 


11/00/99 


Buena  Vista  Lake,  CA  (contact  Jaclde 
White) 

NPRM  05/00/99 

CaJHomia  Coaatal,  CA  (Jackie  White) 
ANPRM  11/00/99 

Chiles  Valley,  CA  (contact  Thomas  Busey) 
NPRM  03/20/98  (63  FR  13583) 
Comment  Period  End  05/19/98 
Final  Rule  02/17/99  (64  FR  7785) 

Oak  Knoll  District,  CA  (Joyce  Drake) 
NPRM  05/00/99 

River  Junction,  CA  (contact  Teri  Byera) 
NPRM  09/00/99 

San  Francisco  Bay,  CA  (contact  David 
Brolcaw) 
NPRM  10/20/97  (62  FR  54399) 
Comment  Period  End  01/20/98 
Final  Rule  01/20/99  (64  FR  3015) 


Santa  Rita  Hills,  CA  (Marsha  Baker) 

NPRM  09/1 1/98  (63  FR  48658) 
Comment  Period  End  12/10/98 
Final  Rule  09/00/99 
Yountville,  CA  (contact  Thomas  Busey) 
NPRM  08/26/98  (63  FR  45427) 
Rnal  Rule  03/19/99  (64  FR  13511) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  See  Timetable, 
American  VitictUtural  Areas, 
Department  of  the  Treasury,  Biu^au  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington  DC  20226 
Phone:  202  927-8230 
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TREAS— BATF 


Proposed  Rule  Stage 


Fax:  202  927-8602 
RIN:  1512-AA07 


2603.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  5051  to  5056; 
26  USC  5401  to  5417;  27  USC  205 

CFR  Citation:  27  CFR  7;  27  CFR  25 

Legal  Deadline:  None 

Abstract:  ATF  intends  to  streamline 
regulations  applying  to  breweries.  ATF 
will  eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regidations  for  brewpubs  will  be  added 
to  part  25.  A  section  will  be  added  to 
part  25  to  authorize  and  regulate  the 
alternating  use  of  brewery  premises  by 
different  brewers.  Regiilations 
authorizing  the  operation  of  brew-on- 
premises  facilities  will  be  added  to  part 
25. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

Interim  Final  Rule 


12/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  N.  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB37 


2604.  IMPLEMENTATION  OF  PUBUC 
LAW  105-34,  SECTIONS  1421  AND 
1422 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  24;  27  CFR  25; 
27  CFR  250;  27  CFR  251 

Legal  Deadline:  None 

Abstract:  This  notice  implements 
section  1421  and  1422  of  the  Taxpayer 
Relief  Act  of  1997.  This  will  permit 
importation  in  bond  of  btdk  containers 
of  wine  and  beer. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Specialist,  Department  of  the  Treasury, 
Biueau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8202 
Fax:  202  927-8602 
Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB75 

2605.  ALTERATION  OF  LABELS  ON 
CONTAINERS  OF  DISTILLED  SPIRITS. 
WINE  AND  BEER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5301;  26  USC 
7805;  27  USC  205 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  in  27  CFR  parts  4,  5, 
and  7.  The  proposed  amendments  to 
the  regulations  will  require  that  a  lot 
identification  code  be  placed  on  the 
label  or  container  of  all  wine,  malt 
beverage  and  distilled  spirits  products. 
The  lot  identification  code  will  be 
mandatory  item  of  information  and  it 
will  be  illegal  to  remove  or  alter  the 
codes. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


11/00/99 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Hiland, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8525 

RIN:  1512-AB76 

2606.  a  LABEUNG  OF  WINE 
SPECIALTY  PRODUCTS  AND 
FLAVORED  WINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.21 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  plans  to 
issue  temporary  regulations  that  will 
amend  the  regulations  in  27  CFR  part 
4  to  set  forth  a  new  standard  of  identity 
for  wine  specialty  products.  ATF 
believes  that  this  temporary  rule  is 
necessary  to  prevent  consumer 
deception,  ensure  that  consumers 
receive  adequate  information  about  the 
identity  of  these  products,  and  to 
provide  guidance  to  the  wine  industry. 

Conciirrently,  the  Bureau  plans  to 
publish  a  Notice  of  Proposed 
Rulemaking  that  invites  comments  on 
the  Temporary  Rule. 

Tlmetat>le: 


Action 


Data         FR  Cita 


NPRM 

Interim  Final  Rule 


04/00/99 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB86 

2607.  a  PROHIBITION  OF  ALCOHOL 
BEVERAGE  CONTAINERS  AND 
STANDARD  OF  RLL  FOR  DISTILLED 
SPIRITS  AND  WINE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4  to  5;  27  CFR 
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Proposed  Rule  Stage 


Legal  Deadline:  None 


aid 
(ifl 


Abstract 

Tobacco 
to  amend 
standards 
wine.  ATF 
regulations 
beverage 
mislead 
or  character 
wine  or  ma  It 
likely  to  b€ 
alcohol) 


he  Bureau  of  Alcohol, 

Firearms  (ATF)  proposes 
gulations  to  clarify  the 
fiU  for  distilled  spirits  and 
also  proposes  to  amend 
to  prohibit  certain  alcohol 
c<intainers  that  are  likely  to 
consumers  as  to  the  identity 
of  the  distilled  spirits, 
beverage  products  or  are 
confused  with  other  (non- 
products. 


fO(Kl 


Timetable: 


Action 


NPRM 
NPRM  Comrient 
Period  Enc 


Regulatory 
Required 


Date 


FR  Cit« 


02/09/99  64  FR  6486 
04/12/99 


Flexibility  Analysis 

Ko 


Govemmeet  Levels  Affected:  None 

Agency  Cc  ntact:  William  Foster,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  >  Jcohol,  Tobacco  and 
Firearms,  6B0  Massachusetts  Avenue 
Washington,  DC  20226 
927-8210 


NW 
Phone 


202 


Fax:  202  937-8602 
RIN:  1512-i\B89 


HREARMS 


2608 
ONCLUOtNd 


COIM  NEflCE 


Legal  Autttbrity 

847;  18  use 
19  use 
26  use 

31  use 
40  use 


16:2 
71(1 
93(1 
30^  (k) 


IN  EXPLOSIVES 
EXPLOSIVES  IN  THE 
FIREWORI(S  INDUSTRY) 

Priority:  Ot  ler  Significant 


5  use  552(a);  18  USe 
921  to  930;  18  USe  1261; 
to  1613;  19  use  1618; 

26  use  7322  to  7326; 

31  use  9303  to  9304; 


CFR  Citatkn:  27  CFR  55 
Legal  Deadline:  None 


Abstract 

Regulatory 

published 

seeking 

it  should 

at  27  eFR 

in  Expl 

the  FirewoAcs 


pulili 


{art 


losiv  ss 


P  irsuant  to  section  610  of  the 
='lexibility  Act,  ATF 
notice  on  January  10,  1997 
c  comments  on  whether 
r^ise  its  regulations  codified 
55,  governing  eommerce 
(Including  Explosives  in 
Industry).  Based  on 
conunents  deceived,  ATF  plans  to 
initiate  a  n  lemaking  to  revise  these 
regulations  in  1999. 


Timetable: 


Action 


Date 


FR  Cite 


General  Notice  of  01/10/97  62  FR  1386 

Regulatory  Review 
NPRM  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB48 

2609.  IMPLEMENTATION  OF  PUBLIC 
LAW  104-208,  THE  OMNIBUS 
CONSOUDATED  APPROPRIATIONS 
ACT  OF  1997,  RELATING  TO  THE 
ESTABUSHMENT  OF  A  NATIONAL 
REPOSITORY  FOR  ARSON  AND 
EXPLOSIVES  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  AutfKMity:  18  USC  846(b) 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract:  ATF  is  issuing  this  temporary 
ride  to  implement  certain  provisions  of 
Public  Law  104-208,  the  Omnibus 
Consolidated  Appropriations  Act  of 
1997  (the  Act),  enacted  September  30, 
1996.  The  Act  amended  the  Federal 
explosives  laws  in  title  18,  United 
States  Clode,  chapter  40,  to  require  all 
Federal  agencies  to  report  to  ATF  any 
information  involving  arson  or  the 
suspected  criminal  misuse  of 
explosives.  The  Act  also  authorizes 
ATF  to  establish  a  repository  for  this 
information.  In  addition,  the  law 
provides  that  such  repository  will 
contain  information  on  incidents 
voluntarily  reported  to  ATF  by  State 
and  local  authorities. 

Timetable: 


and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB73 


2610.  e  IMPL  OF  PL  105-277,  MAKING 
OMNIBUS  CONSOLIDATED  AND 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FY  1999, 
RELATING  TO  THE  PERMANENT 
PROVISIONS  OF  THE  BRADY 
HANDGUN  VIOLENCE  PREVENTION 
ACT 

Priority:  Substantive,  Nonsignificant  ^ 

l.egal  AutttorHy:  5  USC  552  (a);  18  USC 
847;  18  USC  921  to  930;  44  USC  3504 
(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
amending  the  regulations  to  implement 
the  provision  of  Public  Law  105-277, 
Making  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  for  Fiscal  Year  1999, 
relating  to  the  permanent  provisions  of 
the  Brady  Handgun  Violence 
Prevention  Act.  The  new  law  allows  a 
licensed  pawnbroker  to  contact  the 
national  instant  criminal  background 
check  system  (NICS)  prior  to  taking  or 
receiving  a  firearm  in  pawn.  If  NICS 
advises  the  pawnbroker  that  receipt  or 
possession  of  the  firearm  would  be  in 
violation  of  the  law,  the  licensee  must 
advise  local  law  enforcement  within  48 
hours  after  receipt  of  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


06/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Action 


Date         FR  Cite        Government  Levels  Affected:  Federal 


NPRM  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 


Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB83 
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2611.  •  IDENTIHCATION  OF 
MARKINGS  PLACED  ON  RREARMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  552  (a);  18  USC 
847;  18  USC  921  to  930;  44  USC  3504 
(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  to 
prescribe  minimum  height  and  depth 
requirements  for  identification 


markings  placed  on  firearms  by 
licensed  importers  and  licensed 
manufacturers.  ATF  believes  that 
minimum  standards  are  necessary  to 
ensure  that  firearms  are  properly 
identified  in  accordance  with  the  law. 
In  addition,  the  proposed  standards,  if 
adopted,  will  facilitate  ATF's  ability  to 
trace  the  origin  of  firearms  used  in 
crime. 

Timetable: 


Action 


Date 


FR  one 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB84 


NPRM 


07/00/99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Rnal  Rule  Stage 


ALCOHOL 


2612.  LABEUNG  OF  UNAGED  GRAPE 
BRANDY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5 

Legal  Deadline:  None 

AlMtract:  ATF  is  proposing  to  amend 
the  regulations  to  permit  the  use  of  the 
word  "unaged"  as  an  alternative  to 
"immature,"  to  describe  grape  brandy 
which  has  not  been  stored  in  oak 
containers. 

Timetable: 


Action 


DM» 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action- 


06/13/96  61  FR  30015 
09/11/96 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB46 


2613.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19.49;  27  CFR  19.153;  27  CFR  19.201 
to  206;  27  CFR  19.311;  27  CFR  19.454; 
27  CFR  19.605;  27  CFR  19.770;  27  CFR 
19.1001;  27  CFR  19.1003;  27  CFR 
19.1010 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  changes  to 
the  distilled  spirits  plant  regulations  to 
implement  the  Adn^nistration's 
Reinventing  Government  effort  to 
reduce  the  regulatory  burden  and 
streamline  requirements.  ATF  believes 
these  proposed  changes  will  benefit 
distilled  spirits  plant  proprietors  and 
other  industry  members  by  enabling 
them  to  operate  more  easily  and  with 
less  regulatory  oversight  from  the 
Government.  ATF  is  also  requesting 
comments  on  the  possibihty  of  revising 
the  distilled  spirits  plant  recordkeeping 
requirements  to  accomplish  the 
Government's  goals  through  a  system 
that  would  be  based,  as  much  as 
possible,  on  proprietors'  own 
recordkeeping  methods. 


Action 


Data         FR  CM* 


Action 


FR  en* 


NPRM  Comment 

Period  End 
Rnal  Action 


01/29/99 


11AXV99 


NPRM 


11/30/98  63  FR  65720 


Regulatory  Flexibility  Analysis 
ftoquired:  No 

Government  levels  Affected:  None 

Agency  Contact:  Steve  Simon, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB58 

2614.  FORMULAS  FOR  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552(a);  26  USC 
5242;  26  USC  7805 

CFR  Citation:  27  CFR  21.3;  27  CFR 
21.6;  27  CFR  21.11;  27  CFR  21.21;  27 
CFR  21.31  to  21.34;  27  CFR  21.56;  27 
CFR  21.65;  27  CFR  21.76;  27  CFR 
21.91;  27  CFR  21.95  to  21.97 

Legal  Deedline:  None 

Abstract:  This  document  proposes  to 
amend  part  21  to  incorporate 
denaturants  that  have  been  approved 
pursuant  to  applications  but  not  yet 
published  in  this  part,  as  well  as  to 
clarify  the  regulations  where  necessary. 
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Additional 
to  make  a 

Timetable: 


y,  this  dociunent  proposes 
minor  technical  correction. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnient 

Period  Enc 
Final  Action 


07/31/96  61  FR  39929 
09/30/96 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Giovemme$t  Levels  Affected:  None 


Agency  CcMact: 

Specialist, 
Bureau  of 
Firearms, 
NW..  Wash^ngt 
Phone:  202 
Fax:  202 


650 


92  7 


RIN:  1512-f\B60 


Mary  Wood, 
Department  of  the  Treasury, 
Alcohol,  Tobacco  and 
Massachusetts  Avenue 
on,  DC  20226 
927-8185 
8602 


2615.  IMPLEMErfTATION  OF  WINE 
CREDIT  PROVISIONS  OF  PUBLIC  LAW 
104-188 

Priority:  Si  bstantive.  Nonsignificant 

Legal  Authority:  5  USC  552(a);  26  USC 

5041 

CFR  Citation:  27  CFR  24.278;  27  CFR 
24.279 

Legal  Deaoiine:  None 

Abstract:  /  TF  is  amending  wine 
regulations  to  implement  a  law  change 
which  alloi  fs  certain  transferees  in 
bond  to  de<  iuct  small  wine  producers 
tax  credit.  I  Changes  to  bond  calculation 
are  also  inc  luded  in  this  regulation. 

Timetable: 


Action 


NPRM 

Interim  Final  Itule 

NPRM  Comnr  ent 

Period  End 
Final  Action 


Date 


FR  Cite 


06/02/97  62  FR  29681 
06/02/97  62  FR  29663 
08/01/97 

06/00/99 


Regulatory]  Flexibility  Analysis 
Required:  Mo 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Specialist.  Department  of  the  Treasury, 
Bureau  of  yjcohol,  Tobacco  and 
Firearms,  6  50  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  937-8iS02 

RIN:  1512-KB65 


2616.  NET  COffTENTS  STATEMENT 
ON  WINE  LABELS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  Based  on  a  petition  it  has 
received,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  to 
provide  that  the  net  contents  statement 
for  wine  in  containers  of  less  than  1 
liter  may  be  expressed  on  the  label  in 
centiliters  (cl)  as  an  alternative  to 
milliliters  (ml). 

Timetable: 


Action 


Date 


FR  Cite 


63  FR  27017 


09/18/98  63  FR  49883 


10/19/98 


NPRM  05/15/98 

NPRM  Comment  08/1 3/98 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Extended  to 
Final  Action  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Meissachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB70 

2617.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-34,  SECTIONS  908,  910  AND 
1415,  RELATED  TO  HARD  CIDER, 
SEMIGENERIC  WINE  DESIGNATIONS 
AND  WHOLESALE  LIQUOR  DEALER'S 
SIGNS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  7805 

CFR  Citation:  27  CFR  4;  27  CFR  19; 

27  CFR  24;  27  CFR  194;  27  CFR  250; 
27  CFR  251 

Legal  Deadline:  None 

Al>stract:  This  temporary  rule 
implements  some  of  the  provisions  of 


the  Taxpayer  Relief  Act  of  1997.  The 
new  law  made  changes  in  the  excise 
tax  on  hard  cider,  clarified  the 
authority  to  use  semi-generic 
designations  on  wine  labels,  and 
repealed  the  requirement  for  wholesale 
dealers  in  liquors  to  post  signs.  The 
wine  regulations  are  amended  to 
incorporate  the  new  hard  cider  tax  rate 
and  to  recognize  the  labeling  changes 
relative  to  the  description  to  hard  cider. 
These  regulations  are  also  amended  to 
incorporate  the  semi-generic  wine 
designations,  and  the  liquor  dealers' 
regulations  are  amended  to  eliminate 
the  requirement  for  posting  a  sign. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Temporary  Rule 
Comment  Period 

Extended 
NPRM  Comment 

Period  End 
Final  Action 


08/21/98  63  FR  44819 
08/21/98  63  FR  44779 
11/06/98  63  FR  59921 

12/07/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 
Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB71 

2618.  e  IMPLEMENTATION  OF  PL  105- 
34,  SECTION  1417,  RELATED  TO  THE 
USE  OF  AMELIORATING  MATERIAL  IN 
CERTAIN  WINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-34,  Sec  1417 

CFR  Citation:  27  CFR  24.178;  27  CFR 
4.21;  27  CFR  4.22 

Legal  Deadline:  None 

Abstract:  The  wine  regulations  are 
amended  to  extend  the  amelioration 
and  sweetening  limitations  of  wines 
made  from  any  fruit  or  berry. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Busey,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB78 


2619.  •  PETITION  FOR 
JOHANNISBERG  RIESUNG; 
PROPOSED  ADDITION  OF  GRAPE 
VARIETY  NAMES  FOR  AMERICAN 
WINES;  REQUEST  FOR  ADDITIONAL 
INFORMATION  FOR  OTHER 
PROPOSED  GRAPE  VARIETIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205  (e) 

CFR  Citation:  27  CFR  4.91;  27  CFR 
4.92 

Legal  Deadline:  None 

Abstract:  ATF  has  received  a  petition 
proposing  to  extend  the  phase-out  date 
for  the  use  of  the  term  Johannisberg 
Riesling  as  a  designation  for  American 
wines  from  January  1,  1999,  until 
January  1,  2006. 

ATF  has  also  received  petitions 
proposing  to  add  two  new  names, 
Traminette  and  Aglianio,  to  the  list  of 
prime  grape  variety  names  for  use  in 
designating  American  wines. 

Finally,  ATF  is  soliciting  comments  or 
petitions  for  other  grape  varieties  which 
wineries  wish  to  use  in  producing  and 
designating  American  varietal  wines. 

Timetable: 


EXPLOSIVES 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


01/06/99  64FR813 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ten  Byers,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8195 
Fax:  202  927-8602 
Email:  thbyer8@atfhq.atf.treas.gov 

RIN:  1512-AB80 


2620.  IMPLEMENTATION  OF  PUBUC 
LAW  104-132,  THE  ANTITERRORISM 
AND  EFFECTIVE  DEATH  PENALTY 
ACT  OF  1996,  RELATING  TO  THE 
MARKING  OF  PLASTIC  EXPLOSIVES 
FOR  THE  PURPOSE  OF  DETECTION 

Priority:  Other  Significant 

Legal  Auttiority:  18  USC  847;  22  USC 

2778 

CFR  Citation:  27  CFR  47;  27  CFR  55 

Legal  Deadline:  Other,  Statutory,  April 
24,  1997. 

Provisions  of  the  law  will  become 
efi^ective  4/24/97. 

AtMtract:  This  temporary  rule 
implements  certain  provisions  of  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (Public  law  104- 
132).  These  regulations  implement  the 
law  by  requiring  detection  agents  for 
plastic  explosives.  The  temporary  nde 
also  authorizes  the  use  of  four  specific 
detection  agents  to  mark  plastic 
explosives  and  provides  for  the 
designation  of  other  detection  agents. 

Timetable: 


Action 


Date 


FR  Cite 


02/25/97  62  FR  8412 
02/25/97  62  FR  8374 
05/27/97  62  FR  8412 

06/00/99 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager.  Department  of  the 
Treasury,  Bm«au  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB63 
FIREARMS 


2621.  COMMERCE  IN  RREARMS  AND 
AMMUNITION  (OMNIBUS 
CONSOUDATED  APPROPRIATIONS 
ACT  OF  1997) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847;  18  USC 
921  to  930 

CFR  Citation:  27  CFR  178 


l.egal  Deadline:  None 

At}Stract:  The  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gim  Control  Act  of 
1986  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  category  of 
"prohibited  persons"  anyone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence".  The  amendments  require 
individuals  acquiring  handgiuis  from 
Federal  firearms  licenses  to  certify  (in 
accordance  with  the  Brady  Law)  that 
they  have  not  been  convicted  of  such 
a  crime.  The  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  curio  and  relic  firearms 
away  from  their  licensed  premises. 

Timetable: 


Action 


Data         FR  Cite 


06/30/98  63  FR  35551 
06/30/98  63  FR  35520 
09/28/98 

07/00/99 


NPRM 

Interim  Final  Rule 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Ficaretta. 
Coordinator,  Department  of  the 
Treasury.  Bm«au  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB64 

2622.  RESIDENCY  REQUIREMENT 
FOR  PERSONS  ACQUIRING 
RREARMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  temporary  rule  amends 
the  regulations  to  provide  for  a  firearms 
pmx:haser's  affirmative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
firearm  from  a  Federal  firearms 
licensee.  The  temporary  rule  also 
amends  the  regulations  to  require  that 
aliens  piut:hasing  a  firearm  provide 
proof  of  residency  through  the  use  of 
substantiating  documentation,  such  as 
utility  bills  or  a  lease  agreement.  In 
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addition,  I  he  regulations  are  being 
amended  i  o  require  that  licensees 
examine  a  photo  identification 
docxmient  from  aliens  purchasing 
firearms.  T  'hese  regulations  implement 
President  Clinton's  March  5,  1997, 
announcei  aent  of  firearms  initiatives 
intended  1 3  protect  the  American 
public  fi-o^  gun  violence. 

Timetable: 


Action 


NPRM 

Interim  Final]  Rule 

NPRM  Comi  nent 

Period  En(  I 
Final  Action 


Oat* 


FR  Cite 


04/21/97  62  FR  19446 
04/21/97  62  FR  19442 
07/21/97 

07/00/99 


Regulator] '  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  9:!  7-8602 

RIN:  1512- AB66 


PROCEDU  UL 


OF 
OF  PROCEDURAL 


2623.  RECODinCATION 

STATEMEIU 

RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmei  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioi ,  or  streamline 
requiremer  ts. 

Legal  Auttixity:  18  USC  847;  18  USC 
926;  26  US:  7805;  27  USC  201  to 
219(a) 

CFR  Citation:  27  CFR  70 

Legal  Deaqline:  None 

Abstract:  ATF  is  proposing  to  revise 
and  recodil  y  the  statement  of 
procedural  pules  for  ease  of  use. 

Timetable: 


Action 


NPRM 

NPRM  Comnlent 

Period  End 
Final  Action 


Date 


FR  Cite 


06/13/96  61  FR30013 
08/12/96 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  1  lo 


Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Coordinator,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB54 


2624.  •  TECHNICAL  AMENDMENTS 
TO  27  CFR  PART  178 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552  (a);  18  USC 
847;  18  USC  921  to  930;  18  USC  1261; 
19  USC  1612  to  1613;  19  USC  1618; 
26  USC  7101;  26  USC  7322  to  7326; 
31  USC  9301;  31  USC  9303  to  9304; 
40  USC  304  (k) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  This  final  rule  changes  the 
titles  which  have  become  obsolete  at 
ATF.  The  changes  are  to  provide  clarity 
and  imiformity  throughout  title  27, 
Code  of  Federal  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker,  ATF 
Specialist,  Department  of  the  Treasiuy, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8320 
Fax:  202  927-8602 

RIN:  1512-AB82 


2625.  e  IMPLEMENTATION  OF  THE 
PAPERWORK  REDUCTION  ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  44  USC  3502 

CFR  Citation:  5  CFR  1320.7  (f)(2) 

Legal  Deadline:  None 

Aljstract:  This  final  rule  adds  approved 
control  nimibers  issued  by  OMB  for 
collections  of  information  imposed  by 
regulations  administered  by  ATF  for 
parts  4,  5  and  7  of  the  CFR. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker.  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB90 


TOBACCO  PRODUCTS 


2626.  e  BALANCED  BUDGET  ACT  OF 
1997-PL  105-33,  RESTRICTION  ON 
THE  IMPORTATION  OF  DOMESTIC 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 
RETURNED  TO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5704  (b);  26 
USC  5704  (d);  26  USC  5754;  26  USC 
5702  (k);  26  USC  5761;  PL  105-33 

CFR  Citation:  27  CFR  290;  27  CFR  295; 
27  CFR  296;  27  CFR  270 

Legal  Deadline:  Final,  Statutory, 
January  1,  2000. 

Abstract:  Restricts  the  reimportation  of 
domestic  tobacco  products,  cigarette 
papers  and  tubes.  These  products  may 
only  be  returned  for  delivery  to  a 
manufactiu-er  of  tobacco  products  or 
cigarette  papers  and  tubes  or  to  the 
proprietor  of  an  export  warehouse. 

Requires  mandatory  export  markings  on 
tobacco  products,  cigarette  papers  and 
tubes. 

Finally,  additional  penalties  for 
diversion  of  tobacco  products,  cigarette 
papers  and  tubes,  labeled  for  export 
only. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/99 

Final  Action  Effective    0 1  /OO/OO 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ten  Byers,  ATF 
Specialist,  Department  of  the  Treasury, 
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TREAS— BATF 


Hnal  Rule  Stage 


Bureau  of  Alcohol,  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW.,  Washington,  DC  20226 

Phone:  202  927-8195 

Fax:  202  927-8602 

Email:  thbyers@atfliq.atf.treas.gov 

RIN:  1512-AB81 

2627.  •  TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 
TAX  INCREASES  FOR  JANUARY  1. 
2000,  AND  JANUARY  1,  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-33,  Sec  9302 

(a) 

CFR  Citation:  27  CFR  270;  Not  yet 

determined 

Legal  Deadline:  Final,  Statutory, 
January  1,  2000. 

Abetract:  Amend  regulations  to  reflect 
new  tax  rates  for  tobacco  products  or 
cigarette  papers  and  tubes  on  January 
1,  2000,  and  January  1,  2002. 

Timetable: 

Action 


Regulatory  Fiexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf, 
ATF  Specialist,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB88 

2628.  •  IIMPLEMENTATION  OF  PUBUC 
LAW  105-33,  SECTION  9302,  RELATED 
TO  CHANGE  IN  TAX  COMPUTATION 
OF  CIGARETTE  PAPERS  AND  THE 
IMPOSITION  OF  PERMIT 
REQUIREMENTS  ON  ROLL-YOUR- 
OWN  TOBACCO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5701 

CFR  Citation:  27  CFR  270;  27  CFR  275; 
27  CFR  290;  27  CFR  295;  27  CFR  296 


Section  9302(c)  and  (h)  of  the  Balanced 
Budget  Act  of  1997. 

Changes  to  the  computation  of  excise 
tax  on  cigarette  papers  and 
implementation  of  permit  requirements 
on  manufacture  of  roll-your-own 
tobacco. 

Timetable: 


Action 


Del* 


FR  at* 


Final  Action 


06/0(V99 


Data         FR  CIta        i-agai  DeedHne:  None 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jackie  White,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB92 


Rnal  Action  10/00/9? 

Final  /tetion  Effective    01/00/01 


Abstract:  Temporary  rule  and  notice  of 
proposed  rulemaking  to  implement 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Long-Term  Actions 


ALCOHOL 


Regulatory  Flexibillty  Analysis 
Required:  No 


Regulatory  Flexibillty  Analysis 
Required:  No 


2629.  EXPORTATION  OF  UQUORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  texl  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  252 

Timetable: 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Action 


Data 


FR  CIta 


Agency  Contact:  Marjorie  D.  Ruhf 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA98 


2630.  ALCOHOUC  CONTENT 
LABEUNG  FOR  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  7 

Timetable: 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemriined 


09/08/92  57  FR  40887 
10/08/92 


Action 


Data  FR  CIta 


10/15/92  57  FR  47320 
12/07/92 


08/09/96  61  FR41500 
12/10/96 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Next  Action  Undetemiined 


04/19/93  58  FR  21233 
04/19/93  58  FR  21228 
07/19/93 

07/19/93  58  FR  38543 

09/17/93 


Agency  Contact:  Charles  Bacon 

Phone:  202  927-8230 

Fax:  202  927-8602 

Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB17 

2631.  DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  22.21;  27  CFR 
22.25  to  22.27;  27  CFR  22.43;  27  CFR 
22.59;  27  CFR  22.60;  27  CFR  22.62;  27 
CFR  22.63;  27  CFR  22.68;  27  CFR 
22.152 
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Timetable: 


Action 


Oats 


FR  Cita 


NPRM 

NPRM  Ckjmitient 

Period  En(|l 
Next  Action  Llndetermined 


06/13/96  61  FR  30019 
08/12/96 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmetit  levels  Affected:  None 

Agency  Contact:  Mary  Wood 
Phone:  202  927-8185 
Fax:  202  9:17-8602 

RIN:  1512- AB51 


2632.  DISTfilBUnON  OF  DENATURED 
alcohol! AND  RUM 

Priority:  Siibstantive,  Nonsignificant 

Reinventlnjg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmei  t  effort.  It  will  eliminate 
existing  te>  t  in  the  CFR. 

CFR  Citation:  27  CFR  20 

Timetable: 


Action 


Data 


FR  Cite 


06/13/96  61  FR30019 
08/12/96 


ANPRM 
ANPRM  Corr^nt 

Period  End 
Next  Action  L  ndetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Cofitact:  Mary  Wood 
Phone:  2021927-8185 
Fax:  202  927-8602 

RIN:  1512-AB57 


2633.  PRODUCTION 
FRUIT  FLAVORED 


Priority:  Substantive 
Reinventini 


:,  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 


effort.  It  will  revise  text  in 
1  educe  burden  or 
or  streamline 


OF  VOLATILE 
CONCENTRATE 


rulemaking 
Govemmen 
the  CFR  to 
duplication 
requirements 

CFR  Citatioii:  27  CFR  18.56 


Timetable: 


Action 


Data 


FR  Cita 


06/13/96  61  FR  30017 
08/12/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Rexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood 
Phone:  202  927-8185 
Fax:  202  927-8602 

RIN:  1512-AB59 

2634.  IMPLEMENTATION  OF  PUBUC 
LAW  105-34,  SECTION  1416 
RELATING  TO  REFUND  OF  TAX  FOR 
DOMESTIC  WINE  RETURNED  TO 
BOND  REGARDLESS  OF 
MERCHANTABILITY  (TAXPAYER 
RELIEF  ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  24.66;  27  CFR 

24.295;  27  CFR  24.312 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gdvemment  Levels  Affected:  None 

Agency  Contact:  Mary  A.  Wood 
Phone:  202  927-8185 
Fax:  202  927-8602 

RIN:  1512-AB74 
PROCEDURAL 


2635.  •  TECHNICAL  AMENDMENTS 
TO  27  CFR  PART  200 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805;  27  USC 

204 

CFR  Citation:  27  CFR  200 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
provisions  of  27  CFR  part  200  to- 


Long-Term  Actions 


Director"  to  "Director  of  Industry 
Operations  (DIO)"  wherever  it  appears, 
and  to  make  other  necessary 
conforming  amendments. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Kern,  Writer- 
Editor,  Departmept  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB91 
TOBACCO  PRODUCTS 


2636.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  290 

Timetable: 


Action 


Date 


FR  Cite 


09/08/92  57  FR  40889 
10/08/92 

01/08/93  58  FR  3247 

03/09/93 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 
Phone:  202  927-8210 
Fax:  202  927-8602 


change  the  title  designation  "District  RIN:  1512-AB03 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2637.  PROCEDURES  FOR  REVOKING 
PREVIOUSLY  APPROVED 
CERTIRCATES  OF  LABEL 
APPROVAL,  EXEMPTIONS  FROM 
LABEL  APPROVAL,  OR  DISTINCTIVE 
LIQUOR  BOTTLE  APPROVALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  4.40;  27  CFR 
4.50;  27  CFR  5.56;  27  CFR  5.51;  27  CFR 
5.55;  27  CFR  7.31;  27  CFR  7.41;  27  CFR 
13  (New);  27  CFR  19.633;  27  CFR 
19.641 

Completed:  


Abstract:  This  rule  will  amend  27  CFR 
part  55  to  correct  exclusions  that  were 
left  out  of  the  previous  final  rule. 

Timetable: 


Reason 


Date 


FR  Cite 


Final  Action  01/13/99  64  FR  2122 

Final  Action  Effective     03/1 5/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB34 


2638.  COMMERCE  IN  EXPLOSIVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  55 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  08/24/98  63  FR  44999 

Final  Action  Effective     1 2/22/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Mark  Waller 
Phone:  202  927-8310 
Fax:  202  927-7488 

RIN:  1512-AB55 

2639.  •  AMENDMENTS  TO  27  CFR 
PART  55,  COMMERCE  iN 
EXPLOSIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Witfidrawn  03/04/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB85 

2640.  FIREARMS  AND  AMMUNITION 
EXCISE  TAXES  PARTS  AND 
ACCESSORIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  53.61(b) 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/01/98  63  FR  52601 

Final  Action  Effective     1 1  /30/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB49 

2641.  BRADY  BILL  REGULATIONS- 
PERMANENT  PROVISION 

Priority:  Other  Significant 

CFR  Citation:  27  CFR  178 

Completed: 


Reason 


Date 


FR  Cite 


Fax:  202  927-8602 
RIN:  1512-AB67 


2642.  POSTING  OF  SIGNS  AND 
WRITTEN  NOTIRCATIONS  TO 
PURCHASERS  OF  HANDGUNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  178 

Completed:  


Reason 


Final  Action  10/29/98  63  FR  58271 

Final  Action  Effective     1 1  /30/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  Ficaretta 
Phone:  202  927-8230 


Date 


FR  Cite 


Final  Action  07/13/98  63  FR  37740 

Final  Action  Effective    09/1 1  /98 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker 
Phone:  202  927-8230 
Fax:  202  927-8602 


RIN:  1512-AB68 


2643.  •  DELEGATION  OF 
AUTHORITIES  OF  THE  DIRECTOR  IN 
TITLE  27,  PART  24,  OF  THE  CODE  OF 
FEDERAL  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  24 

Legal  Deadline:  None 

Abstract:  This  regulation  places  most 
ATF  authorities  vdth  the  "appropriate 
ATF  officer"  and  requires  that  persons 
file  docujnents  with  the  "appropriate 
ATF  officer"  or  as  instructed  on  the 
ATF  form.  Concmrently.  ATF  Ordra- 
1130.5  will  delegate  the  Director's 
authorities  to  ATF  officers  and 
designate  the  officer  to  whom 
applications,  notices  and  other  reports, 
which  are  not  ATF  forms,  are  filed. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action  03/22/99  64  FR  13682 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treaawjy,  Biweau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB87 

BILUNG  CODE  4riO-31-F 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  at  the  Public  Debt  (BPD) 


Proposed  Rule  Stage 


2644.  RECajLATIONS  GOVERNING 
COLLATERAL  ACCEPTABILITY  AND 
VALUATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  90;  12  USC 
265  to  266;  12  USC  332;  12  USC  391; 
12  USC  14  i2(d);  12  USC  1464Ck):  12 
USC  1789a;  12  USC  2013;  12  USC 
2122;  26  U5C  6302;  31  USC  321;  31 
USC  323;  31  USC  3301  to  3303;  31  USC 
9301;  31  UJC  9303 

CFR  Citation:  31  CFR  380  (New) 

Legal  Dea<4line:  None 


Al)8tract:  The  proposal  will  only 
address  the  eligibility  and  valuation  of 
required  collateral  for  the  payment  of 
certain  Federal  taxes  through  Treasury 
Tax  and  Loan  accounts,  to  secure 
deposits  of  public  monies  under  the 
control  of  public  officials  and  to  secure 
an  obligation  in  lieu  of  a  surety  bond. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
06/00/99 


um 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  the  Public  Debt  (BPD) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kurt  Eidemiller, 

Government  Securities  Specialist, 

Government  Securities  Regulations 

Staff,  Department  of  the  Treasury, 

Bureau  of  the  Public  Debt,  Room  515, 

999  E  Street  NW.,  Washington,  DC 

20239-0001 

Phone:  202  219-3632 

Email:  govsecreg@bpd.treas.gov 

RIN:  1535-AAOO 


Completed  Actions 


2645.  AMENDMENTS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS:  REPORTS  TO  BE 
MADE  BY  $PECtALIZED 
GOVERNMENT  SECURITIES  BROKER- 
DEALERS  Regarding  year  2000 

READINESS 

Priority:  Si4>stantive,  Nonsignificant 

CFR  Citati<^:  17  CFR  405 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/12/99  64  FR  1735 

Final  Action  Effective     02/1 1  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chuck  Andreatta 


Phone:  202  219-3632 

Email:  govsecreg@bpd.treas.gov 

RIN:  1535-AAOl 

BILLING  CODE  4830-01-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptrolter  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2646.  UNIFpRM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504;  5  USC  554 
to  557;  12  USC  93a;  12  USC  93(b);  12 
use  164;  1;;  USC  505;  12  USC  1817; 
12  USC  181 B;  12  USC  1820;  12  USC 
18310;  12  I  SC  1972;  12  USC  3102;  12 
USC  3108;    2  USC  3909 

CFR  Citation:  12  CFR  19 

l-egal  Dead  Ine:  None 


Tie 


AtMtract: 

regulatory 
implement 
Federal  Dedosit 
Improvemei  it 
joint  agency 
suspension 
accoimtants , 
cause,  from 


services. 


OCC  is  considering  what 
a[:tions  may  be  necessary  to 
iiection  112(g)(4)  of  the 
Insurance  Corporation 
Act  of  1991  to  develop 
procedures  for  the     «• 
md  debarment  of 
upon  a  showing  of  good 
performing  certain  audit 


Timetable: 


Action 


Date         FR  Cite 


NPRM  -  Suspension      1 2/00/99 
and  Debarment  of 
Accountants 

Regulatory  Hexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agertcy  Contact:  Ursula  Pfeil, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities,  Division,  250 
E  Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  ursula.pfeil@occ.treas.gov 

RIN:  1557-AB43 

2647.  INTERPRETIVE  RUUNGS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1  et  seq;  12 
USC  93;  12  USC  93a;  12  USC  481;  12 
USC  484;  12  USC  1818 

CFR  Citation:  12  CFR  1.3(e)(1);  12  CFR 
7.1012;  12  CFR  7.1016;  12  CFR  7.1017; 


12  CFR  7.2005;  12  CFR  7.2008;  12  CFR 
7.2020;  12  CFR  7.2023;  12  CFR  7.4000; 
12  CFR  7.4003;  12  CFR  7.4004;  12  CFR 
7.4005 

Legal  Deadline:  None 

Abstract:  The  OCC  will  amend  12  CFR 
part  1  to  clarify  the  extent  to  which 
national  banks  may  underwrite,  deal  in, 
purchase,  and  sell  Type  IV  securities 
that  are  fully  secured  by  Type  I 
securities. 

The  OCC  will  amend  12  CFR  part  7 
interpretations  and  add  new  ones  to 
reflect  developments  or  otherwise 
clarify  provisions  in  the  current  rule 
that  have  prompted  questions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Lussier, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
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Legislative  &  Regulatory  Activities 

Division,  250  E  Street  SW., 

Washington.  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  jacqueline.lussier®occ.treas.gov 

RIN:  1557-AB61 

2648.  •  COMMUNmr  DEVELOPME^f^ 
CORPORATION  AND  PROJECT 
INVESTMENTS  AND  OTHER  PUBUC 
WELFARE  INVESTMENTS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24  (Eleventh); 

12  USC  93a 

CFR  Citation:  12  CFR  24 

Legal  Deadline:  None 

Abstract:  The  OCC  is  proposing  to 
amend  12  CFR  part  24  to,  among  other 
things,  (a)  remove  the  community 
benefit  statement  requirement  in  self- 
certification  letters  and  investment 
proposals  submitted  to  the  OCC  for 
prior  approval;  and  (b)  remove  the 
requirement  that  no  more  than  25 
percent  of  the  bank's  community 
investment  funds  projects  in  a  State  or 
metropolitan  area  other  than  the  States 
or  metropolitan  areas  in  which  the 
bank  maintains  its  main  office  or  has 
branches. 

Timetable: 


Agency  Contact:  Heidi  M.  Thomas, 

Legislative  Counsel,  Depaijment  o*  the 

Treasury,  Comptroller  of  the  Currency, 

250  E  Street  SW.,  Washington.  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  heidi.thomas@occ.treas.gov 

RIN:  1557-AB6S 

2649.  •  REAL  ESTATE  APPRAISALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
3331  et  seq 

CFR  Citation:  12  CFR  34 

l.egai  Deadline:  None 

At>8tract:  This  ndemaking  would 
amend  the  OCC's  appraisal  regulation 
to  exempt  transactions  involving 
mortgage-backed  securities  (MBS)  fit>m 
its  principal  appraisal  requirements. 
The  amendment  would  allow  national 
banks  to  invest  in  conunercial 
mortgage-backed  securities  (CMBS) 
without  regard  to  appraisals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  Karl  Betz,  Attorney. 
Department  of  the  Treasury. 
Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 


Email:  karl.betz@yiA-.lio?:  gov 
RIN:  1557-AB70 

2650.  •  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a:  12  USC 
1882 

CFR  Citatton:  12  CFR  21 

l.egai  Deadline:  None 

AiMtract:  The  OCC  is  considering  a 
rulemaking  that  would  amend  the 
OCC's  Minimum  Security  Devices  and 
Procedures  regulation  to  address  recent 
changes  made  to  the  definition  of  the 
term  "branch"  in  the  National  Bank  Act 
by  the  Economic  Growth  and 
Paperwork  Reduction  Act  of  1996 
(EGRPRA).  This  amendment  would 
clarify  that  the  regulation  applies  to 
automated  teller  machines  (ATMs)  and 
remote  service  units  (RSUs). 

Timetable: 


Action 


FR  CHe 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Betz.  Attorney, 

Department  of  the  Treasury. 

Comptroller  of  the  Currency.  250  E 

Street  SW..  Washington,  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  karl.betz@occ.treas.gov 

RIN:  1557-AB71 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Rnal  Rule  Stage 


2651.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1828  Note;  12  USC 
1828(n);  12  USC  1831n  Note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract:  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soimdness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  amending 


various  provisions  of  the  capital  rules 
for  national  banks.  Specifically,  these 
changes  include:  (1)  coUaterafized 
transactions;  (2)  recourse  arrangements 
and  direct  credit  substitutes;  (3) 
technical  and  conforming  amendments 
under  section  303  of  the  Riegle 
Community  Development  and 
Improvement  Act  of  1994,  Pub.  L.  103- 
325  (Sept.  23,  1994)  (CDRI  section  303); 
(4)  market  risk  (specific  risk);  and  (5) 
claims  on  securities  firms.  The  OCC  is 
conducting  all  but  the  market  risk 
rulemaking  jointly  with  the  other 
Federal  banking  agencies.  The  market 


risk  regulation  is  being  done  jointly 
with  the  FDIC  and  the  FRB. 

Timetable: 


Claims  on  Securities  Firms 

Interim  Rule  w/Request  for  Comments 
12/00/99 
Collateralized  Transactions 

NPRM  08/16/96  (61  FR  42565) 

Final  Rule  12/00/99 
CDRI  Section  303  Capital  Amendntents 

NPRM  10/27/97  (62  FR  55686) 

Final  Rule  03/02/99  (64  FR  10194) 
Marlcet  Risk  (Specific  Risk) 

Interim  Rule  12/30/97  (62  FR  68064) 

Final  Rule  12/00/99 
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Recourse:  Recourse  and  Direct  Credit 
Substitutes 
ANPRM/IJPRM  05/25/94  (59  FR  271 16) 
NPRM  1 1  /05/97  (62  FR  59944) 
NPRM  T<i  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmenjl  Levels  Affected:  None 

AddHional  Ihformation:  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts, 
Senior  Ecoc  omic  Advisor,  Capital 
Policy  Division,  (202)  874-5070,  fax 
(202)  874-5^  17,  250  E  Street  SW., 
Washington  DC  20219. 

Agency  Coi  itact:  Ronald  Shimabukuro, 
Senior  Attorney,  Department  of  the 
Treasury,  Cdmptroller  of  the  Currency, 
Legislative  t :  Regulatory  Activities, 
Division,  25  3  E  Street  SW., 
Washington  DC  20219 
Phone:  202  J74-5090 
Fax:  202  87^-4889 
Email:  ron.snimabukuro@occ.treas.gov 

RIN:  1557-/ B14 


2652.  EXPANDED  EXAMINATION 
CYCLE  FOR  CERTAIN  SMALL 
HNANaAL  ^NSTTTUnONS 

Priority:  Sutstantive,  Nonsignificant 

Legal  AuttMrtty:  12  USC  93a;  12  USC 
1820(d)(8) 

CFR  Citatk)^:  12  CFR  4 

Legal  Deadline:  None 

Abstract:  Tl  e  OCC  and  the  other 
Federal  banl  ing  agencies  have 
implemented  section  306  of  the  Riegle 
Community  Development  and 
Improvement  Act  of  1994.  Pub.  L.  103- 
325  (Sept.  2l  1994)  (CDRI  section  306). 
CDRI  sectioi  306  permits  the  agencies 
to  raise  the  asset  threshold  for 
institutions  eligible  for  an  expanded, 
18-month  exunination  schedule. 
Certain  smal   financial  institutions  are 
eligible  for  an  examination  every  18 
months  rathi  ir  than  every  12  months. 
This  rulema  ing  implements  the 
expanded  ex  mi  cycle  for  Federal 
branches  an<   agencies  of  foreign  banks 
as  well  as  fof  domestic  banks. 

Timetable: 


18-Montli  Exa  n  Cycle  for  Federal  Branches 
and  Federal  Agencies 

Intenm  Rule  w/Request  tor  Comments 

08/28/98  (63  FR  46117) 
Intenm  Rule  Etfective  08/28/98 
Final  Rule  06/00/99 


18-Month  Exam  Cycle  for  National  Banlts 

Interim  Rule  w/Request  for  Comments 

02/12/97  (62  FR  6449) 
Interim  Rule  Effective  02/12/97 
Final  Rule  04/02/98  (63  FR  16378) 
Final  Rule  Effective  04/02/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tenhimdfeld, 

Assistant  Director,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

250  E  Street  SW.,  Washington,  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  1557-AB56 

2653.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  12  USC  93a;  12  USC 
3201  et  seq 

CFR  Citation:  12  CFR  26 

Legal  Deadline:  None 

Abstract:  The  rulemaking  will  amend 
the  current  regulations  of  the  OCC  and 
the  other  Fedenil  banking  agencies  to 
conform  the  regulations  to  recent 
changes  made  to  the  Depository 
Institutions  Management  Interlocks  Act 
(DIMIA).  DIMIA  was  amended  to  raise 
the  asset  threshold  for  the  prohibition 
against  interlocks  involving  an 
institution  with  at  least  $1  billion  in 
total  assets  and  an  institution  with  at 
least  $500  mUlion  in  total  assets. 
DIMIA  also  was  amended  to  expand  the 
exemptive  authority  of  the  OCC  and 
other  Federal  banking  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/11/98  63  FR  43051 
10/13/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities 
Division.  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 


Final  Rule  Stage 


Email:  mark.tenhundfeld@occ.treas.gov 
RIN:  1557-AB60 

2654.  ORGANIZATION  AND 
FUNCTIONS,  AVAILABILITY  AND 
RELEASE  OF  INFORMATION, 
CONTRACTING  OUTREACH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  1820(d)(6);  12  USC  1867 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract:  The  OCC  is  amending  its 
disclosure  regulation.  Among  other 
things,  the  amendment  clarifies  that  the 
OCC  may  make  non-public  OCC 
information  available  to  a  supervised 
entity  and  to  other  persons  as  in  the 
sole  discretion  of  the  Comptroller  may 
be  necessary  or  appropriate,  without  a 
request  for  records  or  testimony. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Rule 

11/10/98 

63  FR  62927 

w/Request  for 

Comments 

Interim  Rule  Effective 

11/10/98 

Comment  Period  End 

01/11/99 

Final  Action 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stuart  Feldstein, 
Assistant  Director.  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  stuart.feldstein@occ.treas.gov 

RIN:  1557-AB65 


2655.  INTERAGENCY  GUIDELINES 
ESTABLISHING  YEAR  2000 
STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  12  USC  93a;  12  USC 
1831p-l 

CFR  Citation:  12  CFR  30  app  B 

Legal  Deadline:  None 

Abstract:  The  guidelines  establish  Year 
2000  safety  and  soundness  standards 
under  section  39  of  the  Federal  Deposit 
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Insurance  Act  (12  USC  1831p-l)  to 
address  the  Year  2000  problem.  Under 
the  auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC),  the  agencies  have  already 
issued  several  statements  providing 
guidance  on  important  aspects  of  Year 
2000  readiness.  The  guidelines 
complement  those  statements  by 
establishing  miniTnuin  safety  and 
soundness  standards  for  achieving  Year 
2000  readiness. 


Timetable: 


Action 


Data 


FR  CIta 


Interim  Rule  Effective 

Date 
Interim  Rule  With 

Request  for 

Comments 

Final  Action 


10/15/98  63  FR  55480 
10/15/98  63  FR  55480 


05/00/99 


Regulatory  Flexibility  Analyaia 
Required:  No 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  ttte  Currency  (OCC) 


Government  Leveta  Affected:  None 

Agency  Contact:  Ursula  Pfeil, 

Attorney,  Department  of  the  Treasury, 

Comptroller  of  the  Currency,  250  E 

Street  SW.,  Washington,  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  ursula.pfeil@occ.treas.gov 

RIN:  1557-AB67 


Long-Term  Actions 


2656.  QUALIHCATION 
REQUIREMENTS  FOR 
TRANSACTIONS  IN  CERTAIN 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  12 

Timetable: 


Action 


Dal* 


FR  Cite 


NPRM 
Final  Action 


12/30/96  61  FR  68823 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levela  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  1557-AB54 

2657.  RULES  AND  PROCEDURES  FOR 
CLAIMS  AGAINST  OCC-APPOINTED 
RECEIVERSHIPS  FOR  UNINSURED 
RNANCIAL  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Timetable: 


Action 


Data 


FR  on* 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave 

Phone:  202  874-4689 

Fax:  202  874-4889 

Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB59 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC)     


Completed  Actions 


2658.  BANK  SECRECY  ACT 
COMPLIANCE:  "KNOW  YOUR 
CUSTOMER"  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  21.21 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn  03/30/99  64  FR  15137 

Regulatory  Ftacibility  Anaiyais 
Required:  No 

Government  L.evels  Affected:  None 

Agency  Contact:  Mark  Tenhimdfeld 
Phone:  202  874-5090 
Fax:  202  874-4889 


Email:  mark.tenhimdfeldeocc.treas.gov 
RIN:  1557-AB66 

2659.  YEAR  2000  READINESS 
REPORTS  FOR  TRANSFER  AGENT 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  9 

Completed:  

Reason 


Regulatory  FlexibiUty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stuart  Feldstein 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  stuart.feldstein@occ.treas.gov 

RIN:  1557-AB68 

BILUNO  CODE  4«10-33.F 


Date 


FR  Cite 


Wrtfidrawn- 
Considering 
Nonregulatory 
Actions 


02/26/99 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  St^s  Customs  Service  (CUSTOiMS) 


2660.  LIQUIDATION;  EXTENSION; 
SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Reinventind  Government:  This 
rviiemaking  is  part  of  the  Reinventing 
Govemmen  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremen  :s. 

Legal  Authority:  19  USC  66;  19  USC 
1500;  19  UJ;C  1504;  19  USC  1624 

CFR  Cltatlcn:  19  CFR  159 

Legal  Deac^ine:  None 

Abstract:  Clbcument  would  amend  the 
Customs  Re  ^ulations  to  implement 
amendment  5  to  section  504  of  the  Tariff 
Act  of  1930  as  amended,  which 
pertains  to  imitations  on  the 
liquidation  af  entries,  that  were 
contained  L  >  the  Customs 
Modemizati  on  provisions  of  the  North 
American  F  ree  Trade  Agreement 
Implementa  tion  Act.  Amendmeilts 
woidd  allov '  the  reconciliation  of 
entries  to  b<  treated  as  if  they  were 
entry  summaries,  subject  to  normal 
liquidation  •equirements;  authorize  the 
electronic  tx  ansmittal  of  notices  of 
extension  aiid  suspension  of 
liquidation;  extend  the  time  period  in 
which  custc  ms  must  liquidate  a 
suspended  « ntry  after  the  suspension  is 
removed;  renove  the  application  of  the 
four-year  lit  litation  to  suspended 
entries;  and  provide  that  Customs  must 
also  inform  sureties  when  an  entry  is 
suspended  c  r  extended. 

Timetable: 


Action 


Dat0 


FR  CKe 


07AXV99 
lexlbility  Analysis 


NPRM 

Regulatory 
Required:  r^Jo 

Government  Levels  Affected:  None 

Agency  Contact:  William  Rosoff, 
Branch  Chief,  Duty  Refund  and 
Determinati(^n  Branch,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301)  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  427-2077 

RIN:  1515-/ B66 


2661.  DETEimON,  SEIZURE,  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDIN<^  AND  MUSIC  VIDEOS  OF 
LIVE  MUSICAL  PERFORMANCES 


Priority:  Substantive 

Legal  Auttiof-lty 

66;  19  USC 


Nonsignificant 

5  USC  301;  19  USC 
202;  19  USC  58a;  19  USC 


58b;  19  USC  58c;  19  USC  66;  17  USC 
101;  17  USC  601:  17  USC  602;  17  USC 
603;  31  USC  9701 


CFR  Citation: 

19  CFR  133 


19  CFR  12;  19  CFR  24; 


Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
the  detention,  seizure,  and  forfeiture  of 
imauthorized  (bootleg)  copies  of  sound 
recordings  and  music  videos  of  live 
musical  performances  recorded  outside 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a)  of  the 
Uruguay  Round  Agreements  Act. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  McCray,  . 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2387 

RIN:  1515-AB74 

2662.  RECONCILIATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1484;  19  USC  1500;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  those 
elements  of  an  entry,  other  than  those 
elements  relating  to  the  admissibility  of 
the  merchandise,  that  are  undetermined 
at  the  time  an  entry  simunary  or  an 
import  activity  summary  is  required  to 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact:  John  Durant,  Director, 
Commercial  Rulings  Division, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Peimsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2244 

RIN:  1515-AB85 


2663.  REMOTE  LOCATION  RUNG 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1624;  19 
USC  1641 

CFR  Citation:  19  CFR  ill;  19  CFR  113; 
19  CFR  141;  19  CFR  143 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  entry 
filers  to  electronically  file  entries  of 
merchandise  with  Customs  from 
locations  within  the  United  States  other 
than  at  the  port  of  arrival  of  the 
merchandise  or  the  location  of 
examination  of  the  merchandise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/99 


Regulatory  Rexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeimifer  Engelbach, 
Trade  Compliance  Officer,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1 300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2293 

RIN:  1515-AC23 


2664.  NAFTA  PREFERENCE 
OVERRIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  3314;  19 
USC  3592 

CFR  Citation:  19  CFR  102 

Legal  Deadline:  None 

Abstract:  Amendment  concerns  the 
North  American  Free  Trade  Agreement 
(NAFTA)  preference  override  provision 
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within  the  NAFTA  Marking  Rules  set 
forth  in  part  102  of  the  Customs 
Regulations.  Amendment  would 
eliminate  imintended  origin  and  duty 
consequences  under  certain 
circumstances  where  the  regulation  is 
applied  as  a  result  of  a  claim  for 
NAFTA  preference. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel, 
Attorney  Advisor,  Special  Classification 
and  Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2310 

RIN:  1515-AC25 

2665.  FOREIGN  REPAIRS  TO 
AMERICAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 

66;  19  USC  1431;  19  USC  1433;  19  USC 

1434;  19  USC  1466;  19  USC  1498;  19 

USC  1624;  46  USC  app  3;  46  USC  app 

91 

CFR  Citation:  19  CFR  4;  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Amendment  to  revise  the 
Customs  Regulations  regarding  the 
declaration,  entry,  assessment  of  duty 
and  processing  of  petitions  for  relief 
from  duty  for  vessels  of  the  United 
States  which  undergo  foreign  shipyard 
operations.  Amendment  reflects 
underlying  statutory  authority,  as  well 
as  legal  and  policy  determinations 
made  as  a  result  of  judicial  decisions 
and  administrative  enforcement 
experience. 

Timetable: 


Action 


Date  FR  CKe 


Phone:  202  927-1287 
RIN:  1515-AC30 


Timetable: 


2666.  COUNTRY  OF  ORIGIN  MARKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 

66;  19  USC  1202;  19  USC  1304;  19  USC 

1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract:  Amendments  clarify  the 
country  of  origin  marking  rules  set 
forth  in  part  134  of  the  Customs 
Regulations.  Amendments  promote  the 
concept  of  informed  compliance  by  the 
trade  and  proper  field  administration  of 
the  statutory  requirement. 

Timetable: 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  L.  Biulon, 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasmy, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 


Action 


Date 


FR  CIta 


Action 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Bell, 
Director,  International  Trade 
Compliance  Division,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2244 

RIN:  1515-AC32 

2667.  CUSTOMS  BROKERS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1641;  19  USC 

66;  19  USC  1202;  19  USC  1624;  19  USC 

1484;  19  USC  1498 

CFR  Citation:  19  CFR  111 

Legal  Deedline:  None 

Abstract:  Amendment  revises  Customs 
Regulations  governing  the  licensing  and 
conduct  of  Customs  brokers  in  the 
performance  of  Customs  business  on 
behalf  of  others.  Revision  includes 
changes  to  reflect  amendments  to  the 
imderljring  statutory  authority  enacted 
as  part  of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
as  well  as  changes  to  reflect  the  recent 
reorganization  of  Customs. 


Data 


FR  Cita 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Laderberg, 
Chief,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasxuy, 
United  States  Customs  Service,  1300 
Ppnnsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2320 

RIN:  1515-AC34 


2668.  VESSEL  EQUIPMENT 
TEMPORARILY  LANDED  FOR  REPAIR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1446;  19  USC  1624;  46 
USC  app  3;  46  USC  app  91 

CFR  Citation:  19  CFR  4 

l.egal  Deadline:  None 

Abstract:  Amendment  provides  for  the 
temporary  landing  in  the  United  States 
of  vessel  equipment  in  need  of  repair, 
without  requiring  entry  of  that 
equipment  imder  a  Temporary 
Importation  Bond  (TIB).  Such 
equipment  would  be  permitted  to  be 
landed  for  repair  and  relading  aboard 
the  same  vessel,  subject  to  Customs 
issuance  of  a  special  i>ermit  or  license 
for  the  landed  equipment  imder  an 
International  Canier  Bond. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/18/99  64  FR  13370 
05/17/99 

10/00/99 


Regulatory  Flexibility  Anelysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Larry  Burton, 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1287 

RIN:  1515-AC35 
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2669.  FORCED  OR  INDENTURED 
CHILD  LA0OR 

Priority:  Siibstantive,  Nonsignificant 

Legal  Autttbrity:  5  USC  301;  19  USC 
66;  19  USC,1202;  19  USC  1307;  19  USC 
1624 

CFR  CitatMn:  19  CFR  12 

Legal  Deacline:  None 

Abstract:  Amendment  of  Customs 
Regulations  to  provide  for  the  seizure 
and  forfeiture  of  merchandise  that  is 


found  to  be 


Action 


a  prohibited  importation 


under  appli  cable  Customs  law 
concerning  products  of  convict  labor, 
forced  laboi ,  or  indentiu^d  labor  under 
penal  sanct:  ons.  Amendment  makes 
clear  that  m  tthing  in  the  regidations 
precludes  C  ustoms  from  seizing  for 
forfeiture  merchandise  imported  in 
violation  of  applicable  Federal  criminal 
law  dealing  with  prison-labor  goods. 
Amendmen  is  intended  to  stop  illegal 
shipments  c  f  products  of  forced  or 
indentured  ;hild  labor  and  to  punish 
violators. 

Timetable: 


Oat* 


FR  Cite 


NPRM  06/00/99 

Regulatory  nexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 


Agency  Contact: 

Attorney, 

Branch,  Deplartment 

United  States 

Pennsylvani 

Washington 

Phone:  202 


RIN:  1515-/ C36 


Glen  E.  Vereb, 
Procediu«s  and  Carriers 
of  the  Treasury, 
Customs  Service,  1300 
I  Avenue  NW., 
DC  20229 
•27-2320 


2670.  •  INFQRIMAL  ENTRY  OF  LOW- 
VALUE  DUTY-FREE  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  r  sduce  burden  or 
duplication,  or  streamline 
requirement;  i. 

Legal  Autfio  rity:  19  USC  66;  19  USC 
1481;  19  us:  1484;  19  USC  1498;  19 
USC  1624 

CFR  CltatkM  i:  19  CFR  143 

Legal  Deadline:  None 

Abstract:  Aitiendment  to  permit,  with 
some  except  ons,  the  use  of  Customs 
Form  7523,   or  purposes  of  informal 


entry  of  shipments  of  duty-free 
merchandise  not  exceeding  $2,000  in 
value.  Under  the  amendment,  the  right 
to  file  Customs  Form  7523  would  no 
longer  be  restricted  to  the  importer  and 
the  filing  would  no  longer  have  to  be 
supported  by  evidence  of  the  right  to 
make  entry.  By  allowing  a  filing  by  the 
carrier  or  any  other  party  having 
possession  of  the  imported 
merchandise,  the  amendment  would 
have  the  effect  of  expediting  the  release 
and  entry  of  the  merchandise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Laderberg, 
chief,  Entry  Procedures  and  Carrier 
Rulings  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-2320 

RIN:  1515-AC38 

2671.  •  EXPANDED  METHODS  OF 
PAYMENT  OF  DUTIES,  TAXES, 
INTEREST  AND  FEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  19  USC  1202;  19  USC  1450;  19  USC 
1624;  31  USC  9701;  19  USC  197;  19 
USC  198 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  to  expand  the 
number  of  ways  that  Customs  will 
accept  payment  of  duties,  taxes,  fees, 
interest  and  other  charges.  Currently, 
the  regulations  allow  for  credit  or 
charge  cards,  which  have  been 
authorized  by  the  Commissioner  of 
Customs,  to  be  used  at  designated 
Customs-serviced  locations  with  a 
limitation  that  this  method  of  payment 
may  only  be  used  by  non-commercial 
entities.  Amendment  allows  .payment  of 
duties,  taxes,  fees,  interest  and  other 


charges  by  any  electronic  technology  or 
charge  cards  (either  debit  or  credit 
cards)  that  are  authorized  by  the 
Commissioner  of  Customs  and  by 
removing  the  limitation  that  these 
methods  of  payment  may  only  be  used 
by  non-commercial  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/17/99  64  FR  13141 
05/17/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Dichysyn. 
Accountant,  Accounting  Services 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Finance,  6026  Lakeside  Boulevard, 
Indianapohs,  IN  46278 
Phone:  317  298-1200 

RIN:  1515-AC40 


2672.  •  CUSTOMS  BONDED 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1312;  19  USC 
1624 

CFR  Citation:  19  CFR  19 

Legal  Deadline:  None 

Abstract:  Amendment  regarding  the 
filing  of  several  inventory  reports  by 
bonded  warehouse  proprietors.  Instead 
of  requiring  that  certain  reports  be  filed 
with  Customs,  the  amendment  requires 
that  bonded  warehouse  proprietors 
maintain  these  inventory  reports  after 
their  preparation.  In  certain  instances, 
when  the  inventory  report  is  prepared, 
a  letter  must  be  submitted  to  Customs 
certifying  that  the  report  has  been 
prepared.  Changes  are  made  to  simplify 
inventory  recordkeeping  procediu^s  for 
warehouse  proprietors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/07/99  64  FR  16868 
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Action 


Date 


FR  Cite 


06/07/99 


11/00/99 


NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Bowles, 
Senior  Auditor,  Regulatory  Audit 
Division.  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylavania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0071 

RIN:  1515-AC41 

2673.  •  AUTOMATED  EXPORT 
SYSTEM  (AES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  use  .1431;  19  USC  1433;  19  USC 
1434;  19  USC  1624;  19  USC  1627a;  19 
USC  1646a:  13  USC  303;  46  USC  app 
3;  46  USC  app  91 

CFR  Citation:  19  CFR  4;  19  CFR  101; 
19  CFR  192 

i.egai  Deadline:  None 

Abstract:  The  Automated  Export 
System  (AES)  is  an  electronic  reporting 
system  jointly  developed  by  the  Bureau 
of  the  Census  and  Customs  that  allows 
exporters  to  electronically  transmit 
commodity  information  contained  on 
Shipper's  Export  Declarations  and  sea 
carriers  to  electronically  transmit 
outboimd  vessel  manifest  information. 
This  amendment  cross-references  the 
regulations  of  the  Bureau  of  the  Census 
regarding  AES  and  sets  forth  criteria 
under  which  Customs  will  determine 
whether  to  approve  an  exporter  for  the 
option  to  transmit  commodity 
information  through  AES  after  a  carrier 
has  left  the  United  States  (post- 
departure).  Amendment  also  sets  forth 
the  appeal  procedures  for  AES 
exporters  if  Customs  denies  the 


exporter  the  post-departure  option;  or 
if  Customs  approves  the  post-departure 
option  for  the  AES  exporter,  the 
groimds  for  revocation  of  the  use  of  the 
option  and  the  appeal  procediare  if 
Customs  revokes  the  use  of  the  option. 

Timetable: 

Action  Date         FR  Cite 


02/12/99  64  FR  7422 
04/13/99 

09/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Maritza  Castro, 
Supervisory  Customs  Inspector, 
Outbound  Programs,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Peimsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  703  921-7465 

RIN:  1515-AC42 

2674.  •  AMENDED  BOND 
PROCEDURES  FOR  ARTICLES 
SUBJECT  TO  EXCLUSION  ORDERS 
ISSUED  BY  THE  U.S.  INTERNATIONAL 
TRADE  COMMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1337;  19  USC 
1623;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFR  113 


Legal  Deadline:  None 

Abstract:  Amendment  to  reflect  the 
statutory  provisions  regarding  bond 
procedures  for  the  entry  of  articles 
subject  to  exclusion  orders  issued  by 
the  U.S.  International  Trade 
Commission.  Amendment  also  includes 
the  text  of  a  new  special  importation 
and  entry  bond  in  the  Customs 
Regulations.  Changes  reflect  the  terms 
of  section  337  of  the  Tariff  Act  of  1930, 
as  amended  by  section  321  of  the 
Uruguay  Round  Agreements  Act. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glen  Vereb,  Senior 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service.  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1327 

RIN:  1515-AC43 


2675.  •  IMPORTATION  AND  ENTRY 
BOND  CONDITIONS  REGARDING 
OTHER  AGENCY  DOCUMENTATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Amendment  with  regard  to 
the  basic  importation  and  entry  bond 
condition  imder  which,  if  merchandise 
is  conditionally  released  to  the 
principal  named  in  the  bond,  the 
principal  agrees  to  furnish  Customs 
with  any  document  or  evidence  as 
required  by  law  or  regulation. 
Amendment  would  extend  this 
requirement,  and  consequently  the 
potential  liability  for  payment  of 
liquidated  damages  for  a  breach  of  the 
bond  condition,  to  documents  and 
evidence  submitted  to  other 
Government  agencies  under  laws  and 
regxilations  of  those  other  agencies. 

Timetable: 


AcUon 


Date 


FR  Cite 


NPRM 


05/00/99 


Action 

NPRM 


Date 


FR  Cite 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin,  Senior 
Attorney.  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania 
Avenue.NW,  Washington,  DC  20229 
Phone:  202  927-1176 

RIN:  1515-AC44 
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2676.  ACCF  EDITATION  OF 
COMIMERCIAL  TESTING 
U^BORATC  RIES;  APPROVAL  OF 
COMIMERCIAL  GAUGERS 


Priority 

Reinventln< 

rulemaking 
Govemmeni 
the  CFR  to 
duplication 
requiremenlis 

Legal  Authority 

1202;  19 


use 


Substantive,  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
Reduce  burden  or 

or  streamline 


19  use  66;  19  USC 
1499;  19  USC  1624 


CFR  Citatioti:  19  CFR  151;  19  CFR  113 

Legal  Deadine:  None 

Abstract:  Ajnendment  to  set  forth 
procedures  lor  the  accreditation  of 
commercial  laboratories  and  the 
approval  of  commercial  gaugers  and  the 
suspension  ind  revocation  of  such 
accreditations  and  the  approvals. 
Amendment  s  are  pursuant  to  authority 
of  the  Gusto  ns  Modernization 
provisions  o  "  the  North  American  Free 
Trade  Agree  nent  hnplementation  Act. 

Timetable: 


Action 


NPRM 

NPRM  Commit 

Period  End 
Final  Action 


Date 


FR  Cite 


06/09/98  63  FR  31385 
08/10/98 

05/00/99 


Regulatory  I'lexlbility  Analysis 
Required:  N0 

Government  Levels  Affected:  None 

Agency  Contact:  ha  Reese,  Chief, 
Technical  Bianch,  Office  of 
Laboratories  &  Scientific  Services, 
Department  of  the  Treasiuy,  United 
States  Customs  Service,  1300 
Peimsylvanii  i  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  <  27-1060 

RIN:  1515-AB60 


4TR> 


2677.  COUNTRY-OF-ORIGIN  IMARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PjACKAGES 

Priority:  Subetantive,  Nonsignificant 

Legal  Autlraj^ity:  5  USC  301;  19  USC 
66;  19  USC  ^202;  19  USC  1304;  19  USC 
1624  I 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 


Reii 


Abstract: 

origin  of  impkirted 
on  the  front 
produce  in 


uires  that  the  country  of 
produce  be  marked 
)anel  of  packages  of  frozen 
for  the  marking  to 


order 


comply  with  the  statutory  requirement 
that  marking  be  in  a  "conspicuous 
place." 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/02/95  60  FR  6464 
03/20/95 

07/23/96  61  FR38119 
10/17/97  62  FR  43958 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Bell,  Division 
Director,  International  Trade 
Compliance  Division,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2244 

RIN:  1515-AB61 


2678.  DETENTION  OF  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
procedures  regeirding  the  detention  of 
merchandise  that  is  luidergoing 
Customs  examination.  Amendment  will 
reflect  Customs  Modernization  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/05/96  61  FR  28522 
08/05/96 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney-Advisor,  Penalties  Branch, 
Department  of  the  Treasiuy,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1176 

RIN:  1515-AB75 


2679.  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DUTIES,  FEES  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  5  USC  301;  19  USC 
66;  19  USC  58a;  19  USC  58b;  19  USC 
58c;  19  USC  1202;  19  USC  1505;  19 
USC  1624;  31  USC  9701;  19  USC  1500; 
19  USC  1504;  19  USC  1315;  19  USC 
1514;  19  USC  1515 


CFR  Citation: 

19  CFR  174 


19  CFR  24;  19  CFR  159; 


Legal  Deadline:  None 

Abstract:  Amendment  to  reflect  the 
provisions  of  section  505  of  the  Tariff 
Act  of  1930,  as  amended  by  section 
642(a)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
regarding  the  assessment  of  interest  due 
to  underpajonents  or  overpayments  to 
Customs  of  duties  and  fees  pertaining 
to  imported  merchandise,  including 
interest  thereon. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Reiley, 
Financial  Officer,  Financial 
Management  Division,  Department  of 
the  Treasiuy,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1504 

RIN:  1515-AB76 


2680.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)— 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  Citation:  19  CFR  181;  19  CFR  113; 
19  CFR  14-1;  19  CFR  144;  19  CFR  10 

l.egal  Deadline:  Final,  Statutory, 
January  1,  1996. 

Abstract:  Document  amends 
regulations  to  establish  procedural  and 
other  requirements  that  apply  to  the 
collection,  waiver,  and  reduction  of 
duties  luider  the  duty-deferral  program 
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provisions  of  the  North  American  Free 
Trade  Agreement.  The  dociunent 
prescribes  the  documentary  and  other 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  U.S.  duty-deferral  program  either  for 
exportation  to  another  NAFTA  coimtry 
or  for  entry  into  a  duty-deferral 
program  of  another  NAFTA  country, 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  such 
merchandise,  and  the  procedures  for 
finalization  of  duty  collections  and 
duty  waiver  or  reduction  claims. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Rule 
Final  Action 


01/30/96  61  FR2908 
07/00/99 


Regulatory  Flexibility  Analyals 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shawn  Filion, 
Commercial  Program  Specialist, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  North  Star  Commercial, 
P.O.  Box  400,  Buffalo,  New  York  14225 
Phone:  716  551-3053 

RIN:  1515-AB87 

2681.  ELECTRONIC  REQUESTS  FOR 
CONRDENTIAL'TREATMENT  OF 
EXPORT  MANIFEST  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  19  USC  66;  19  USC 
1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract:  Dociunent  would  amend 
Customs  Regulations  concerning  export 
manifest  data  to  enable  shippers  to 
request  confidential  treatment  of  their 
name  and  address  information  on  the 
Automated  Export  System. 

Timetable: 


Action 


Date 


FR  Cite 


09/12/96  61  FR  48098 
11/12/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carla  Brooks, 
Automated  Export  System  Team, 


Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2246 

RIN:  1515-AB89 

2682.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

Legal  AutfK>rity:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2416;  19  USC  2171 

CFR  Citation:  19  CFR  12;  19  CFR  113 

l.egal  Deadline:  None 

Al>stract:  Docimient  sets  forth 
amendments  establishing  additional 
entry  requirements  applicable  to 
shipments  of  softwood  lumber  from 
Canada.  Amendment  involves  the 
collection  of  certain  additional 
information  for  purposes  of  monitoring 
and  enforcing  an  agreement  between 
the  Governments  of  the  United  States 
and  Canada  regarding  trade  in  softwood 
liunber. 

Timetable: 


19  CFR  145;  19  CFR  162;  19  CFR  10; 
19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendments  relating  to  the 
filing  of  petitions  in  penalty,  liquidated 
damages  and  seiziire  cases. 
Amendments  are  designed  to  allow 
more  flexibility  and  useful  contact  with 
Government  officials  in  an  effort  to 
administer  cases  in  the  most  efficient 
way  possible.  Amendments  promote  a 
more  customer-friendly  atmosphere  and 
eliminate  needless  or  redundant 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Rnal  Action 


02/26/97  62  FR  8620 
12/00/99 


Regulatory  Rexibillty  Analysis 

Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Joyce  Metzger,  Office 
of  Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-0792 

RIN:  1515-AB97 

2683.  PETmONS  FOR  REUEF; 
SEIZURES,  PENALTIES,  AND 
LIQUIDATED  DAMAGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1592;  19  USC  1618;  19  USC  1624;  19 
USC  1623 

CFR  Citation:  19  CFR  171;  19  CFR  172; 
19  CFR  18;  19  CFR  24;  19  CFR  111; 
19  CFR  113;  19  CFR  114;  19  CFR  125; 


Action 


Date         FR  Cite 


02/02/98  63  FR  5329 
04/03/98 

07/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney,  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1176 

RIN:  1515-ACOl 

2684.  IMPORTATION  OF  CHEMICALS 
SUBJECT  TO  THE  TOXIC 
SUBSTANCES  CONTROL  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlK>rity:  5  USC  301;  15  USC 
2601  et  seq;  19  USC  66;  19  USC  1202; 
19  USC  1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  Customs 
Regulations  regarding  submission  of  an 
importer's  certification  in  connection 
with  the  importation  of  chemical 
substances  subject  to  the  Toxic 
Substances  Control  Act.  Amendment 
permits  use  of  a  blanket  certification 
for  each  individual  shipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/09/90  55FR738 
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Action 


NPRM  Commit 

Period  End 
Final  Action 
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Date 


FR  Cite 


03/12/90 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmenlj  Levels  Affected:  None 

Agency  Contact:  Brad  Lund, 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  Un  ited  States  Customs 
Service,  130(i  Pennsylvania  Avenue 
NW.,  Washii  gton,  DC  20229 
Phone:  202  S  27-0192 

RIN:  1515-A:04 


2685.  GUIDdJNES  FOR  THE 
IMPOSITION  [AND  MITIGATION  OF 
PENALTIES  POR  VIOLATION  OF  19 
use  1592 

Priority:  Sub  ;tantive.  Nonsignificant 


Legal  Autho^ 

1592;  19  use 


CFR  Citation:  19  CFR  171 
Legal  DeadHhe:  None 


:  19  use  66;  19  USC 
1618;  19  USC  1624 


5  92 


Abstract:  Revision 
remitting  anc 
relating  to  vi 
the  Tariff  Ac 
violation  of 
introduction 
introduction 
United  States 
or  negligence 

Timetable: 


Action 


NPRM 

NPRM  Commeiit 

Period  End 
Final  Action 


of  guidelines  for 
mitigating  penalties 
I  >lations  of  section  592  of 
of  1930,  as  amended.  A 
involves  the  entry  or 
Dr  attempted  entry  or 
Df  merchandise  into  the 
by  fraud,  gross  negligence 


Date 


FR  Cite 


10/28/98  63  FR  57628 
12/28/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nc^ 

Governnrtent  |.evels  Affected:  None 


Agency  Conl^ 

Attorney,  Per  alties 
of  the  Treasu:  y 
Service,  1300 
NW..  Washin^t 
Phone:  202  9: 1 


RIN:  1515-A(;08 


Robert  Pisani, 
Branch,  Department 
United  States  Customs 
Pennsylvania  Avenue 
on,  DC  20229 
7-1203 


2686.  DESIGNATED  LAND  BORDER 
CROSSING  LOCATIONS  FOR 
CERTAIN  CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1459;  19  USC  1624 

CFR  Citation:  19  CFR  123 

Legal  Deadline:  None 

Abstract:  Amendment  would  allow 
Customs  to  designate  land  border 
crossing  locations  for  certain  traffic  and 
merchandise.  At  ports  of  entry  with 
multiple  crossing  points,  port  directors 
would  have  express  authority  to  require 
by  local  instructions  that  certain  trucks 
and  other  commercial  conveyances 
enter  the  United  States  at  specific  land 
border  crossing  locations  within  the 
port  of  entry  designated  for  the 
processing  and  clearance  of  those 
conveyances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/17/97  62  FR  61251 
01/16/98 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Schack,  Customs 
Officer,  Office  of  Field  Operations, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0251 

RIN:  1515-AC12 

2687.  PENALTIES  FOR  FALSE 
DRAWBACK  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301;  19  USC 
66;  19  USC  1592;  19  USC  1593a;  19 
USC  1618;  19  USC  1624 

CFR  Citation:  19  CFR  162;  19  CFR  171 

Legal  Deadline:  None 

Abstract:  Amendment  sets  forth  the 
procedures  to  be  followed  when  false 
drawback  claims  are  filed  and  penalties 
are  thereby  incurred.  Amendment 
implements  section  622  of  the  Customs 
modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Provisions  track, 
to  the  greatest  extent  possible,  the 


Final  Rule  Stage 


procedures  which  have  been  set  forth 
for  section  592  of  the  Tariff  Act  of 
1930,  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/29/98  63  FR  51868 
11/30/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Ressin, 
Branch  Chief,  Penalties  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2344 

RIN:  1515-AC21 


2688.  BOARDING  OF  VESSELS  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1624;  19  USC  1581(a); 
19  USC  288;  19  USC  1441;  19  USC 
1448;  19  USC  1446;  19  USC  1486;  46 
USC  app  3;  46  USC  app  91;  46  USC 
app  883 

CFR  Citation:  19  CFR  4 

Legal  Deadline:  None 

Abstract:  Amendment  regarding  the 
boarding  of  vessels  arriving  in  ports  of 
the  United  States.  Amendment  reflects 
and  implements  amendments  to  the 
underlying  statutory  authority,  enacted 
as  part  of  the  Customs  Modernization 
Act,  as  well  as  policy  determinations 
necessitated  as  a  result  of  those 
amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/98  63  FR  36379 
09/04/98 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Burton, 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda  21787 


TREAS— CUSTOMS 


Rnal  Rule  Stage 


Phone:  202  927-1287 

William  Scopa.  Operations  Officer, 
Office  of  Field  Operations,  Department 


of  the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 


Phone:  202  927-3112 
RIN:  1515-AC29 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Long-Term  Actions 


2689.  HARBOR  IMAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  146;  19  CFR  178 

Timetable: 


Action 


Date 


PR  en* 


Interim  Final  Rule 
Final  Action 


03/30/87  52  FR  10198 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0034 

RIN:  1515-AA57 


2690.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  24 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/08/92  57FR607 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0034 

RIN:  1515-AA87 


2691.  RULES  OF  ORIGIN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  102;  19  CFR 
4.80b(a);  19  CFR  10.12(e);  19  CFR 
10.14(b);  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1;  19  CFR 
134.35;  19  CFR  177.22(a) 

Timetable: 


Action 


Date 


FR  Cite 


09/25/91    56  FR  48448 
01/09/92  56  FR  61214 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Revising  Initial   05/05/95  60  FR  22312 

Proposal 


Action 


Date 


FR  Cite 


NPRM  Additionally        07/12/95  60  FR  35878 

Revising  Proposal 
Final  Action  To  Be  Detemiined 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Bell 
Phone:  202  927-2244 

RIN:  1515-AB19 


2692.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  113 

Timetable: 


Action 


Date 


FR  Cite 


01/22/93  58  FR  5680 
04/22/93  58  FR  16632 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hundertmark 
Phone:  202  927-0355 

RIN:  1515-AB25 

2693.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  24 

Timetable: 


Action 


Date 


FR  Cite 


03/23/94  59  FR  13664 
05/23/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Baker 
Phone:  202  927-0620 

RIN:  1515-AB38 


2694.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton 
Phone:  202  927-0162 

RIN:  1515-AB54 

2695.  COUNTRY-OF-ORIGIN  MARKING 
FOR  WATCHES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  134 

Timetable: 


Action 


Date 


FR  Cite 


03/20/95  60  FR  14705 
05/04/95 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel 
Phone:  202  927-1034 

RIN:  1515-AB68 


2696.  TREATMENT  OF  MERCHANDISE 
IMPORTED  BY  FOREIGN 
GOVERNMENTS  OR  DESIGNATED 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  148 

Timetable:  Next  Action  Undetennined 

Regulatory  Flexibillty  Analysis 

Required:  No 

Government  Levels  Affected:  None 
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Agency  Cohtact:  Dennis  Sequeira 
Phone:  202  ')27-1480 

RIN:  1515-/ £92 


Phone:  202  927-0162 
RIN:  1515-ACOO 


2697.  DETE!  )MINAT10N  OF  THE 
COUNTRY  6f  origin  OF  TEXTILES 
AND  TEXTILE  PRODUCTS 

Priority:  Sul  »stantive.  Nonsignificant 

CFRCitatioiv  19  CFR  12 

Timetable:  1  Jext  Action  Undetennined 

Regulatory  flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Coiltact:  Dick  Crichton 


2698.  PUBUC  DISCLOSURE  OF 
AIRCRAFT  MANIFESTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  103 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Kramer 
Phone:  202  927-1251 


2699.  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  TO 
ANTICOUNTERFEITING  CONSUMER 
PROTECTION  ACT 


RIN:  1515-AC13 


Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  141 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Ingalls 
Phone:  202  927-0380 

RIN:  1515-AC15 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2700.  PARALLEL  IMPORTS  AND 
OTHER  TR>  .DEMARKED  GOODS 


Reason 


Final  Action 

Final  Action  Effective 


Agency  Contact:  Craig  Clark 
Phone:  202  927-2317 


Priority:  Substantive,  Nonsignificant  RIN:  1515-AB67 

CFRCitatioi:  19  CFR  133 

Completed: 


Data 


PR  Ctte 


02/24/99  64  FR  9058 
03/26/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmenjt  Levels  Affected:  None 

Agency  Co^itact:  Michael  L.  Smith 
Phone:  202 

RIN:  1515- 

2701.  WAREHOUSE  WITHDRAWALS; 
AIRCRAFT  FUEL  SUPPLIES;  PIPEUNE 
TRANSPORTATION  IN  BOND  OF 
MERCHANDISE 

Priority:  Supstantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunen :  effort.  It  will  revise  text  in 
the  CFR  to  -educe  burden  or 
duplication ,  or  streamline 
requiremen  :s. 

CFR  Cltati<n:  19  CFR  10;  19  CFR  18 

Completed 


2702.  FOREIGN-BASED  COMMERCIAL 
MOTOR  VEHICLES  IN 
INTERNATIONAL  TRAFRC 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  123 

Completed:  


duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  146 

Completed: 


Raason 


Data 


FR  Cite 


Withdrawn  03/17/99  64  FR  13142 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Considine 
Phone:  202  927-0533 


RIN:  1515-AC05 


Reason 


Date 


FR  CIta 


02/16/99  64  FR  7502 
03/18/99 


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action  Elective 


04/05/99  64  FR  16345 
04/05/99 


Regulatory!  Flexibility  Analysis 
Required:  lJ4o 

Govemmei|t  levels  Affected:  None 


Final  Action 

Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glen  Vereb 
Phone:  202  927-2320 
Eileen  Kastava 
Phone:  202  927-0983 

RIN:  1515-AB88 

2703.  WEEKLY  ENTRY  PROCEDURE 
FOR  FOREIGN  TRADE  ZONES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


2704.  LAND  BORDER  CARRIER 
INITIATIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  123;  19  CFR  142 

Completed:  


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action  Effective 


01/04/99  64FR27 
02/03/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jim  Kelly 
Phone:  202  927-0458 

RIN:  1515-AC16 

2705.  EXPORTATION  OF  USED 
MOTOR  VEHICLES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  192 
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Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/06/99  64  FR  16635 

Final  Action  Effective    05/06/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hugh  Austin 
Phone:  202  927-3735 

RIN:  1515-AC19 

2706.  EUMINATION  OF 
CERTIRCATION  REQUIREIMENT  FOR 
RLM  1IMP0RTERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  12 

Completed: 


Reason 


Date 


FR  Cite 


Project  Terminated       1 1  /23/98 

Regulatory  RexHHIity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Dapkins 
Phone:  202  927-0333 


RIN:  1515-AC20 


2707.  AUTOMATED  CLEARINGHOUSE 
CREDIT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  24 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/16/99  64  FR  7500 

Final  Action  Effective    02/1 6/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ben  Robbin 


Phone:  317  298-1520 
RIN:  1515-AC26 


2708.  MANDATORY  SEIZURE  OF 
CERTAIN  PLASTIC  EXPLOSIVES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  162 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/08/99  64FR1122- 

Final  Action  Effective     01/08/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Todd  Schneider 
Phone:  202  927-1694 

RIN:  1515-AC33 


2709.  •  CONFORMING  AMENDMENTS 
CONCERNING  PROTESTS  AND 
ADMINISTRATIVE  RUUNGS 

Priority:  Substantive,  Nonsignificant 

(.egal  Auttiority:  19  USC  66;  19  USC 
1514;  19  USC  1515;  19  USC  1624 

CFR  Citation:  19  CFR  174;  19  CFR  177 

Legal  Deadline:  None 

AtMtract:  Amendments  to  Customs 
Regulations  pertaining  to  protests  and 
administrative  rulings  in  order  to 
reflect  various  statutory  changes  made 
by  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 
The  changes  to  the  regulations 
regarding  protests  involve  the 
electronic  filing  of  protests,  the  denial 
of  protests  contrary  to  proper 
instructions,  the  denial  of  applications 
for  further  review  erroneously  or 
improperly  or  without  authority,  and 
the  publication  and  modification  or 
revocation  of  protest  review  decisions. 
The  changes  to  the  regulations 
regarding  administrative  rulings  involve 
the  publication,  appeal,  and 
modification  or  revocation  of  rulings 
and  the  publication  of  decisions  that 
limit  court  decisions. 

Timetable: 


Action 


DMe         FR  Cite 


Witfidrawn  -  01/27/99 

Determination  made 
not  to  proceed 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Elkins,  Chief, 
Textiles  Branch,  Office  of  Regulations 
and  Rulings,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2380 

RIN:  1515-AC37 


2710.  •  EXEMPTION  OF  ISRAEU 
PRODUCTS  FROM  CERTAIN  USER 
FEES 

Priority:  Substantive,  Nonsignificant 

L^gai  AutfK>rity:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  19  USC  1202;  19  USC  1450;  19  USC 
1624;  31  USC  9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  to  reflect  that 
products  of  Israel  are  no  longer  subject 
to  the  merchandise  processing  fees 
assessed  on  imported  goods  under  19 
USC  58c{a)(9)  and  (10).  Amendment 
results  from  publication  of  a 
determination  by  the  United  States 
Trade  Representative  under  section  112 
of  the  Customs  and  Trade  Act  of  1990 
that  the  Government  of  Israel  has 
provided  reciprocal  concessions.  This 
exemption  applies  to  Israeli  products 
entered  or  wiOidrawn  from  warehouse 
for  consumption  on  or  after  September 
16,  1998. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/28/98  63  FR  71371 
12/28/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Office  of  Regiilations  and 
Rulings,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2077 

RIN:  1515-AC39 

BILLING  COD6  4<2(H».F 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Rcfvenue  Service  (IRS) 


Proposed  Rule  Stage 


2711.  SECn  3N  79,  TABLE  I,  UPDATE 
Priority:  Sutstantive,  Nonsignificant 

Legal  AuthO  rity:  26  USC  7805;  26  USC 

79 

CFR  CKatioi :  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Th  e  proposed  regulation  will 
update  the  t)  ible  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable: 


Action 


NPRM 

NPRM  Commit 

Period  End 
Final  Action 


Date 


FR  Cite 


01/13/99  64  FR  2164 
04/13/99 


12/00/99 

Regulatory  flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  liformation:  REG-2091 03-89 
(EE- 82-89) 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  atomey:  James  Brokaw 
(202)  622-6C70. 

Treasury  att  )mey:  William  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  CoHtact:  Betty  Clary,  Attorney, 
Department  of  the  Treasiuy,  Internal 
Revenue  Service,  1111  Constitution 
Washington.  DC  20224 


Avenue  NW 

Phone:  202  >  122-6070 

RIN:  1545-/1^154 


2712.  QUALIFIED  LESSEE 
CONSTRUCnON  ALLOWANCES  FOR 
•TEF  M  LEASES 


,  Nonsignificant 
:  26  USC  7805;  26  USC 


SHORT 

Priority:  Substantive 

Legal  AuttK  rity 

no 

CFRCitatioi:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  R(^gulation  describing  the 
inionnation  required  to  be  furnished  to 
the  secretar '  by  lessees  and  lessors 
involved  wi  Ih  construction  allowances 
for  short-tei|n  leases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Regulatory 
Required:  No 


12/00/99 

Flexibility  Analysis 


Government  Levels  Affected:  None 

Additional  Information:  REG-106010-98 

Drafting  attorney:  Paul  Handleman 
(202)  622-3040. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040. 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865. 

CC:DOM:P&SI 

Agency  Contact:  Paul  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4779 

RIN:  1545-AW16 

2713.  DEFINITION  OF  CONTRIBUTION 
IN  AID  OF  CONSTRUCTION  UNDER 
SUBSECTION  118(CH3KA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
118 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  provide 
guidance  on  the  definition  of 
contributions  in  aid  of  construction 
within  the  meaning  of  section 
118(c)(3)(A). 

Timetable: 


2714.  PURCHASE  PRICE 
ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 
338;  26  USC  1060 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
revises  the  ndes  governing  purchase 
price  allocations  in  certain  asset 
acquisitions  under  section  1060  and 
deemed  asset  acquisitions  under 
section  338.  They  also  revise  other 
rules  imder  these  sections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106012-94 

Drafting  attorney:  Paul  Handleman 
(202)  622-3040. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040. 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865. 

CC:DOM:P&SI 

Agency  Contact:  Paul  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constiution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4779 

RIN:  1545-AW17 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107069-97 

Drafting  attorney:  Richard  Starke  (202) 
622-7790. 

Reviewing  attorney:  Victor  Penico  (202) 
622-7790. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

REG-209168-86  (CO-191-82)  and  REG- 
209161-86  (CO-n9-86)  were  merged 
with  this  project. 

Agency  Contact:  Richard  Starke, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7790 


RIN:  1545-AV58 


2715.  GUIDANCE  UNDER  SECTION 
355(D) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0355 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  The  regulation  will  provide 
guidance  on  transactions  under  section 
355(d). 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affscted:  No 

(aovemment  Levels  Affected:  None 

Additional  information:  REG-106004-98 

Drafting  attorney:  Phoebe  Bennett  (202) 
722-7750. 

Reviewing  attorney:  Robert  Hawkes 
(202)  622-7530. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Phoebe  Bennett, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.; 
Washington,  DC  20224 
Phone:  202  622-7750 
Fax:  202  622-6834 

RIN:  1545-AW71 

2716.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  7805;  26  USC 

367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
imder  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  imless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Gk>vemment  Levels  Affected:  None 

Additional  Information:  REG-209006-89 
(INTL-089-89) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860. 

CC:INTL 

Agency  Contact:  Philip  Treti^, 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AM97 


2717.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 

460 

CFR  Citation:  26  CFR  1;  26  CFR  301 

l.«gal  Deadline:  None 

AtMtract:  Section  460  requires  a 
taxpayer  to  use  the  percentage-of- 
completion  method  of  accounting  for 
long-term  contracts.  The  proposed 
regulations  will  provide  general 
guidelines  for  determining  whether  a 
manufactxu^d  item  is  "imique"  or 
normally  requires  more  than  12  months 
to  complete.  In  addition,  the  proposed 
regulations  will  provide  general  rules 
for  long-term  contracts,  including 
special  accounting  rules  for  exempt 
construction  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-208156-91 
(IA-58-91) 

Drafting  attorney:  Leo  F.  Nolan  n  (202) 
622-4960. 


Reviewing  attorney:  Robert  M.  Casey 
(202)  622-4960. 

Treasury  attorney:  Cristy  Turgeon  (202) 
622-0865. 

CC:DOM:IT&A 

Agency  Contact:  Leo  F.  Nolan  H, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4960 
Fax:  202  622-6316 

RIN:  1545-AQ30 


2718.  APPLICATION  OF  ATTRIBUTION 
RULES  TO  FOREIGN  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  Proposed  regulations  would 
provide  attribution  rules  for  foreign 
trusts  with  respect  to  foreign  personal 
holding  companies,  foreign  passive 
investment  companies  and  controlled 
foreign  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  information:  REG-252774-96 

Drafting  attorney:  Kelly  Kogan  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasmy  attorney:  Michael  Kirsch  (202) 
622-0871. 

CC:INTL 

Agency  Contact:  Kelly  Kogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Lntemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4408 

RIN:  1545-AU91 

2719.  CAPITAL  GAIN  GUIDANCE 
RELATING  TO  CRTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
l(h)(ll);  26  USC  664 
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CFR  Citatiof^  26  CFR  1 

Legal  Deadlihe:  None 

Abstract:  Pn  ivide  capital  gain  guidance 
relating  to  ci  aritable  remainder  trusts 
in  light  of  th( )  changes  made  to  section 
1(h)  of  the  Internal  Revenue  Code  by 
the  Taxpayer  Relief  Act  of  1997. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  12A)0/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Levels  Affected:  None 

Additional  Information:  REG-110896-98 

Drafting  attoi  nay:  Mary  Beth  Collins 
(202)  622-30110. 

Reviewing  at  tomey:  Jeff  Erickson  (2020) 
622-3090. 

Treasury  att(jmey:  Beth  Kaufman  (202) 
622-1766. 

CC:DOM:P&$I 

Agency  Con  act:  Mary  Beth  Collins, 
Attorney-Ad'  risor.  Department  of  the 
Treasury,  IntBmal  Revenue  Service, 
1111  Constitition  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  6  22-3070 

RIN:  1545-AW35 


2720. 

Priority 

Legal 

679 


FOREIGN  GRANTOR  TRUSTS 

Substantive,  Nonsignificant 
Authority:  26  USC  7805;  26  USC 


CFRCitatio(i:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  axpayers  concerning  the 
income  tax  t  reatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  benefic;  aries.  The  amendments 
will  conforn  to  changes  made  by 
section  1013|  of  the  Tax  Reform  Act  of 
1976. 

Timetable 


Action 


NPRM 


Dale 


FR  Cite 


12/00/99 

-lexibility  Analysis 


Regulatory 
Required:  hlo 

Govemmeni  Levels  Affected:  None 

Additional  Information:  REG-209038-89 

(INTL-243-8  }) 

Drafting  attcmey:  Willard  Yates  (202) 
622-3880. 

Reviewing  a  ttomey:  Elizabeth  Karzon 
(202)622-3f80. 


Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  Willard  Yates, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washignton,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-A075 

2721.  FOREIGN  INSURANCE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
842;  26  USC  864 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  Regulation  will  prescribe 
rules  for  determining  investment 
income  effectively  connected  with  the 
conduct  of  an  insurance  business  in  the 
United  States  by  a  foreign  company. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209066-88 
(INTL-024-88) 

Drafting  attorney:  Roger  Brown  (202) 
622-3870. 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  Roger  Brown, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AL82 

2722.  FASrr— START- 
UP/OPERATIONALn'RANSmON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  8606(f);  26 
USC  8606(h);  26  USC  7805 

CFR  Citation:  26  CFR  301;  26  CFR  1 


Legal  Deadline:  None 

Abstract:  These  regiilations  will 
address  issues  concerning  the  start-up 
and  operation  of  a  financial  asset 
securitization  investment  trust,  and 
transitional  rules  for  eligible  existing 
entities  that  elect  to  be  treated  as  a 
fasit. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/04/96  61  FR  56648 
12/31/96 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information:  REG-100276-97 

Drafting  attorney:  David  L.  Meyer  (202) 
622-3960. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasiuy  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:n&P 

Agency  Contact:  David  L.  Meyer, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3960 
Fax:  202  622-5699 

RIN:  1545-AU94 

2723.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  circumstances  in  which  an 
allocation  of  income  of  an  individual 
for  the  performance  of  services  both 
within  and  without  the  United  States 
is  appropriately  made  only  on  the  time 
basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208254-90 
(INTL-107-90) 
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TREAS— IRS 


Proposed  Rule  Stage 


Drafting  attorney:  David  Bergkuist  (202) 
622-3850. 

Reviewing  attorney:  Joan  M.  Thomsen 
(202)  622-3850. 

Treasury  attorney:  Michael  Mundaca 
(202)  622-1752. 

CC:INTL 

Agency  Contact:  David  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-A072 


2724.  SOURCE  OF  INCOME  FOR 
SPACE  AND  CERTAIN  OCEAN 
ACTIVmES  AND  FOR 
INTERNATIONAL  COMMUNICATIONS 
INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  26  USC  7805;  26  USC 
863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  provide  source 
rules  for  income  from  space  and  certain 
ocean  activities  under  section  863(d). 
Also,  regulations  to  provide  source 
rules  for  international  communications 
income  under  section  863(e). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-106030-98 

Drafting  attorney:  Anne  Shelbume  (202) 
874-1490. 

Reviewing  attorney:  Steven  Musher 
(202)  874-1490. 

Treasury  attorney:  Michael  Mundaca 
(202)  622-1752. 

CC:INTL 

Agency  Contact:  Anne  Shelbume, 

Attorney- Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  SW.,  Washington,  DC 

20024 

Phone:  202  874-1490 

Fax:  202  874-1490 

RIN:  1545-AW50 


2725.  INTEGRATED  FiNANQAL 
TRANSACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

864 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
seciirities  dealers  qualify  as  integrated 
financial  transactions  imder  section 
1.861-10(c). 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additionai  Information:  REG-209604-93 
(INTL-OOl-93) 

Drafting  attorney:  Roger  Brown  (202) 
622-3870. 

Reviewing  attorney:  Jeff  Dorfinan  (202) 
622-3870. 

Treasury  attorney:  Patrick  Brown  (202) 
622-1781. 

CC:INTL 

Agency  Contact:  Roger  Brown, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AR20 

2726.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
865 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  under  section  865  for  determining 
the  source  of  income  from  sales  of 
personal  property.  The  regulation  will 
set  forth  niles  for  sales  by  U.S. 
residents  and  non-residents  and  specify 
special  rules  for  depreciable  personal 
property,  intangibles,  sales  connected 
with  an  office  or  other  fixed  place  of 
business,  and  sales  of  a  foreign  affiliate 
by  a  U.S.  corporation. 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Additional  information:  REG-2082 78-86 
(INTL-946-86) 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

CC:INTL 

Agency  Contact:  David  A.  Juster, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AJ83 

2727.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN      . 
TRANSPORTATION  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
883;  26  USC  872 

CFR  Citation:  26  CFR  1 

i-egai  Deadline:  None 

Abstract:  This  regxilation  will  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code.  This  regulation  will  also 
provide  rules  with  respect  to  whether 
a  foreign  corporation  satisfies  the 
ownership  requirements  of  section 
883(c)  and  the  activity  requirements  of 
section  883(a). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208280-86 

(INTL-948-86) 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3880. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880. 
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Treasury  attc  mey:  Michael  Mundaca  CFR  Citation:  26  CFR  1 

(202)  622-1 7f  2 

CC:INTL 


Agency 

Attorney- 
Treasury 
1111 

Washington, 
Phone:  202 
Fax:  202  6221-4408 

RIN:  1545-A  57 


Contact:  Patricia  A.  Bray, 
Advisor,  Department  of  the 
Int  smal  Revenue  Service, 
Constitlition  Avenue  NW., 
DC  20224 
-3880 


€22- 


2728.  FOREISN  TAX  CREDIT  ANTI- 
ABUSE  REQULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 

901;  26  USC  901(k)(4);  26  USC  904;  26 

USC  864(e)(; );  26  USC  7701(1);  26  USC 

7805 

CFRCitatiori:  28  CFR  1 

Legal  Deadline:  None 

Atistract:  The  regulation  v\rill  disallow 
foreign  tax  c  'edits  with  respect  to 
foreign  taxes  generated  in  certain 
arrangement^  from  which  the 
reasonably  elcpected  economic  profits 
are  insubstaj  itial  compared  to  expected 
foreign  tax  c  -edits. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12AXV99 

Regulatory  flexibility  Analysis 
Required:  Nb 

Government  Levels  Affected:  None 

Additional  li  rformation:  REG-103445-98 

Drafting  atto  mey:  Rebecca  I.  Rosenberg 
(202)  622-38  50. 

Reviewing  a  tomey:  Barbara  Felker 
(202)622-38  50. 

Treasury  atti  )mey:  Je  Young  Baik  (202) 
622-1773. 

CC:INTL 

Agency  Coi  tact:  Rebecca  I.  Rosenberg, 
Attorney-Ac  visor.  Department  of  the 
Treasury,  In  :emal  Revenue  Service, 
1111  Consti  ution  Avenue  NW., 
Washington  DC  20224 
Phone:  202  )22-3850 
Fax:  202  62:;-4476 

RIN:  1545-AV97 


2729.  CLAF  iRCATION  OF 
TREATMEN  T  OF  SEPARATE 
LIIMITATION  LOSSES 

Priority:  Su  )stantive.  Nonsignificant 

Legal  Autti^lty:  26  USC  7805 


Legal  Deadline:  None 

Abstract:  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section 
904(f)  by  adding  paragraph  (5)  at  the 
end  thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

Timetable: 


Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840. 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  REG-209044-89 
(INTL-338-89) 

Drafting  attorney:  Trina  Dang  (202)  622- 
3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

CC:INTL 

Agency  Contact:  Trina  Dang,  Attorney- 
Advisor,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AMll 

2730.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  26  USC  7805;  26  USC 
953 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable: 


CC:INTL 

Agency  Contact:  Valerie  A.  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-A025 

2731.  COORDINATION  OF  PRE-1987 
DEEMED  PAID  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regiilation  will  state 
coordination  rules  for  computing 
deemed  paid  taxes  on  distributions  and 
deemed  distributions  of  foreign 
corporations'  earnings  and  profits  from 
the  same  pre-1987  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208980-89 

{INTL-765-89) 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-20g786-95 

(INTL-037-95) 

Drafting  attorney:  Anne  Devereaux 
(202)  622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

CC:INTL 

Agency  Contact:  Anne  Devereaux, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT85 

2732.  SECTION  988— CONTINGENT 
DEBT  INSTRUMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

988 

CFR  Citation:  26  CFR  1 
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Legal  Deadline:  None 

Abstract:  The  regulation  will  prescribe 
the  tax  treatment  of  section  988  debt 
instruments  that  provide  for  contingent 
payments. 

Timetable: 


Agency  Contact:  James  A.  Quinn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 


Action 


Date  FR  Cite         nti:  1545-AU76 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106486-98 

Drafting  attorney:  Howard  Wiener  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773. 

CC:INTL 

Agency  Contact  Howard  Weiner, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AW33 

2733.  ELECTING  SMALL  BUSINESS 
TRUST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1361;  26  USC  641 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
necessary  guidance  for  defining  and 
treating  electing  small  business  trusts 
which  are  now  eligible  shareholders  of 
S  corporation  stock  as  provided  by  the 
Small  Business  Job  Protection  Act  of 
1996. 

Timetable: 

Action 


2734.  APPUCATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

l.egal  Deadline:  None 

At)Stract:  Determination  of  when  and 
how  section  1503(d),  treatment  of  dual 
consolidated  losses,  will  apply  to 
partnerships. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209564-92 
(INTL-037-92) 

Drafting  attorney:  Kenneth  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

CC:INTL 

Agency  Contact:  Kenneth  Allison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 


Date  FR  Cite         r|N:  1545-AR26 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-251701-96 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

CC:DOM:P&SI 


2735.  GRAT  AND  NOTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
2702 

CFR  Citation:  26  CFR  1 

L^gai  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  under  section  2702(b) 
regarding  the  use  of  notes  to  satisfy  the 


annuity  or  imitrust  payment  obligation 
of  a  grantor  retained  annuity  trust. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addttional  Information:  REG-108287-98 

Drafting  attorney:  James  Hogan  (202) 
622-3090. 

Reviewing  attorney:  George  L.  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  James  F.  Hogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AW25 


2736.  •  SECTION  355(E)  GUIDANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  to  provide  guidance  on 
section  355(e)  of  the  Internal  Revenue 
Code.  Section  355(e)  provides  that  a 
distributing  corporation  will  recognize 
gain  on  the  distribution  of  stock  of  a 
controlled  corporation  if  50  percent  of 
the  stock  of  the  distributing  or 
controlled  corporation  is  acquired 
pursuant  to  a  plan  that  includes  the 
distribution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  16733-98 

Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530 

Reviewing  attorney:  Vicki  Hyche  (202) 
622-7530. 

Treasiuy  attorney:  Karen  Gilbreath 
(202)  622-1778. 
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Agency  Coi  itact:  Brendan  O'Hara, 
Attorney  A(  Ivisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washingtoij.  DC  20224 
Phone:  202  622-7530 
Fax:  202  622-6834 

RIN:  1545-AW79 


2737.  INFORMATION  REPORTING  AND 
RECORD  lyJAINTENANCE  UNDER 

SECTION  ebssc 

Priority:  Supstantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7801;  26  UJ;C6038C 

CFR  Citation:  26  CFR  1 

Legal  Deacline:  None 

Abstract:  T  [lis  regulation  project  will 
implement  yie  directives  of  section 
6038C. 

Timetable: 


Action 


NPRM 


Date 


FR  Cits 


12/00/99 


Regulatory!  Flexibility  Analysis 
Required:  tjndetermined 

Government  Levels  Affected:  None 

Additional  nformation:  REG-208265-90 
(INTL-102-'  (0) 

Drafting  attorney:  Ginny  Y.  Chung  (202) 
622-3870. 

Reviewing  ittomey:  Paul  Epstein  (202) 
622-3870. 

Treasury  at  toraey:  Patricia  Brown  (202) 
622-1781. 

CC:INTL 

Agency  Cc  ntact:  Ginny  Y.  Chung, 
Attomey-A  dvisor,  Department  of  the 
Treasury,  I:  itemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washingtoi  i,  DC  20224 
Phone:  202  622-3870 
Fax:  202  6;  2-4476 

RIN:  1545- APIO 


Proposed  Rule  Stage 


makes  payments  on  behalf  of  another 
person,  and  (2)  and  investment  advisor. 

Timetable: 

Action  Date         FR  Cite 

NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-246249-96 

Drafting  attorney:  Donna  Crisalli  (202) 
622-4920. 

Reviewing  attorney:  Robert  Berkovsky 
(202)  622-4920. 

Treasiuy  attorney:  Jeffrey  Maddrey 
(202)  622-1339. 

CC:DOM:IT&A 

Agency  Contact:  Donna  M.  Crisalli, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  1545-AW48 


2739.  REPORTING  OF  PAYMENTS  TO 
ATTORNEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6045 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Information  reporting 
requirements  for  payments  of  gross 
proceeds  made  in  the  coiuse  of  a  trade 
or  business  to  attorneys  in  connection 
with  legal  services. 

Timetable: 


2738.  MIDDLEMAN  REGULATION 
UNDER  SECTIONS  6041  AND  6045 

Priority:  sibstantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6045  I 

CFR  Citation:  26  CFR  1 

Legal  Dea<  lline:  None 

At>stract:  1  Provide  guidance  on  the  legal 
obligation  :o  file  information  returns  by 
(1)  an  intei  mediary  or  middleman  who 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  ^o 

Government  Levels  Affected:  None 

Additional  Information:  REG-105312-98 

Drafting  attorney:  Katharine  Kiss  (202) 
622-4920. 

Reviewing  attorney:  Michael 
Montemurro  (202)  622-4920. 

Treasury  attorney:  Jeffirey  Maddrey 
(202)  622-1339. 

CC:DOM:n'&A 


Agency  Contact:  Katharine  Kiss, 
Attorney-Advisor,  Department  of  the 
Treasvuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  1545-AW72 

2740.  SECTION  6048  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6048 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>8tract:  Revision  of  regulations  under 
section  6048,  return  as  to  certain 
foreign  trusts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209594-92 

(INTL-067-92) 

Drafting  attorney:  Allison  Wielobob 
(202)  622-3880. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880. 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  Allison  Wielobob, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AR25 

2741.  •  PRIVATE  FOUNDATION 
DISCLOSURE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6104 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
generally  affect  private  foundations  and 
generally  require  a  private  foundation 
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to  comply  with  requests  from 
individuals  who  seek  a  copy  of  the 
foundation's  annual  information  return 
for  any  of  the  foundation's  three  most 
recent  taxable  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  2 1946-98 

Drafting  attorney:  Michael  Blumenfeld, 
(202)  622-6070 

Reviewing  attorney:  Paul  Accetura, 
(202)  622-6070 

Treasury  attorney:  Susan  Brown,  (202) 
622-0999 

CC:EBEO 

Agency  Contact:  Michael  Blimienfeld, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AW96 

2742.  CORPORATE  TAX  SHELTER 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6111 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  project 
provides  guidance  on  the  registration 
requirements  for  confidential  corporate 
tax  shelters  imder  section  6111(d)  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-110311-98 

Drafting  attorney:  Mary  Beth 
Collins/Jeff  Erickson 

(202)  622-3080. 

Reviewing  attorney:  Donna  Young  (202) 
622-3070. 


Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:P&SI 

Agency  Contact:  Mary  Beth  Collins, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AW26 


2743.  ELECTRONIC  FUND 
TRANSFERS  OF  FEDERAL  DEPOSITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6302(h) 

CFR  Citation:  26  CFR  l;  26  CFR  20; 

26  CFR  25;  26  CFR  31;  26  CFR  40 

Legal  Deadline:  None 

Abstract:  To  set  forth  the  rules  for 
requiring  transfers  to  begin  depositing 
Federal  taxes  by  electronic  funds 
transfer  after  1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Goverrmiental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  REG-100729-98 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Judith  Wall  (202) 
622-4940. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:IT&A 

Agency  Contact:  Vincent  Surabian, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AW41 

2744.  •  COMPROMISES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7122 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 


Abstract:  The  purpose  of  this 
regulation  is  to  provide  expanded 
compromise  authority  piu^uant  to 
section  7122  of  title  26,  as  amended 
by  the  Restructuring  and  Reform  Act 
of  1998.  The  current  regulation  limits 
compromise  consideration  to  cases 
involving  doubt  as  to  collectibility, 
doubt  as  to  liability  or  both.  The  goal 
of  this  regulation  is  to  permit 
consideration  of  other  factors  in 
compromising  tax  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-116991-98 

Drafting  attorney:  Carol  A.  Campbell 
(202)  622-3620 

Reviewing  attorney:  Kathryn  A.  Zuba 
(202)  622-3620 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981 

Agency  Contact:  Carol  A.  Campbell, 
Senior  Attorney,  Department  of  the 
Treasmy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3620 
Fax:  202  622-9137 

RIN:  1545-AW88 

2745.  REUEF  FOR  PRESIDENTIALLY 
DECLARED  DISASTER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  26  USC  7508;  26  USC 
7508A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  that, 
for  any  tax,  penalty,  additional  amoimt, 
or  addition  to  tax  of  a  taxpayer 
determined  to  be  affected  by  a 
presidentially  declared  disaster,  the  IRS 
may  disregard  up  to  90  days  in 
determining  whether  certain  tax-related 
deadlines  were  satisfied  and  the 
amount  of  any  credit  or  refund. 
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FR  Cite 


NPRM  12/00/99 

Regulatory  'lexibility  Analysis 
Required:  N  d 

Government  Levels  Affected:  None 

Additional  laformation:  REG-101492-98 

Drafting  atto  mey:  Beverly  Baughman 
(202)  622-49  40. 

Reviewing  a  lomey:  Rochelle  Hodes 
(202)  622-4S40. 

Treasury  atti  irney:  Rita  Cavanaugh  (202) 
622-1981. 

CC:DOM:m  A 

Agency  Cor  tact:  Beverly  Baughman, 
Attomey-Ac  visor  (Tax),  Department  of 
the  Treasury ,  Internal  Revenue  Service, 
1111  Constiution  Avenue  NW., 
Washington  DC  20224 
Phone:  202  i  )22-4940 
Fax:  202  62; -6316 

RIN:  1545-/^92 


2746.  SPEC  AL  RULES  APPLICABLE 
TO  SALES  I  )F  DEBT  INSTRUMENT 
BETWEEN  IIECORD  DATES  AND  THE 
END  OF  ACCRUAL  PERIODS 

Priority:  Sujistantive,  Nonsignificant 

Legal  Authdrity:  26  USC  7805 

CFR  CItatioh:  26  CFR  1 

Legal  Deadlne:  None 

Abstract:  Piovides  rules  to  calculate 
allocation  of  interest  and  amount  of 
sale  price  w  len  debt  instrument  is  sold 
between  a  n  icord  date  and  a  payment 
date  (so  thai  seller  receives  first 
distribution  of  interest  and  principal 
following  sa  le). 

Timetable: 


Action 


NPRM 

Regulatory 
Required 


Date 


PR  Cite 


12/00/99 
flexibility  Analysis 


t. 


Government  Levels  Affected:  None 

Additional  Information:  REG-242919-96 

Drafting  att(  imey:  Kenneth  Christman 
(202)  622-31 150. 

Reviewing  <  ttomey:  Marshall  Feiring 
(202)  622-3'  160. 

CC:DOM:FI  cP 

Agency  Contact:  Kenneth  Christman, 
Attorney-Advisor,  Department  of  the 
Treasxiry,  h  temal  Revenue  Service, 
1111  Const  tution  Avenue  NW., 
Washingtor ,  DC  20224 


Phone:  202  622-3950 
RIN:  1545-AU95 


2747.  LEGENDING  OF  REMIC 
CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6049 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Rescind  requirements  that 
issuers  of  REMICs  and  Collateralized 
Debt  Obligations  provide  certain 
information  related  to  accrual  of 
original  issue  discoimt  on  face  of 
certificate;  possibly  will  require 
information  to  be  provided  by  other 
means. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i  00905-97 

Drafting  attorney:  Keimeth  Christman 
(202)  622-3950. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

CC:DOM:n&P 

Agency  Contact:  Kenneth  Christman, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU96 

2748.  WITHDRAWAL  OF  NOTICE  OF 
FEDERAL  TAX  UEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  501  of  the  Taxpayer 
Bill  of  Rights  2  amends  section  6323 
of  the  Internal  Revenue  Code  to 
authorize  the  Secretary  to  withdraw  a 
notice  of  Federal  tax  lien  in  four 
enumerated  circimistances.  Section  501 
also  provides  that  upon  written  request 
by  the  taxpayer,  the  Secretary  shall 
make  reasonable  efforts  to  notify  any 
credit  reporting  agencies  and  any 
financial  institution  or  creditor 


identified  by  the  taxpayer  of  the 
virithdrawal.  The  regulations  set  forth 
the  circumstances  in  which  the 
Secretary  may  withdraw  a  notice  of  lien 
and  procedures  for  requesting  the 
Secretary  to  notify  creditors  of  the 
withdrawal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Infonmation:  REG-101519-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981. 

CC:EL:GL 

Agency  Contact:  Kevin  Connelly, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3630 
Fax:  202  622-3766 

RIN:  1545-AVOO 

2749.  RETURN  OF  LEVIED  PROPERTY 
IN  CERTAIN  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At)Stract:  Section  501(b]  of  the 
Taxpayer  Bill  of  Rights  2  amended 
section  6343  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  to 
return  levied  upon  property  in  four 
enumerated  circumstances.  The 
regulations  set  forth  the  circumstances 
in  which  the  Secretary  may  return 
property  and  procedures  to  implement 
section  501(b). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

AddHional  Information:  REG-101520-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 
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Reviewing  attorney:  Robert  Kfiller  (202) 
622-3640. 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981. 

Agency  Contact:  Kevin  Connelly, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3630 
Fax:  202  622-3766 

RIN:  1545-AVOl 


2750.  MERCHANDISE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)Stract:  Define  merchandise.  Explain 
need  to  use  inventory  accounts. 

Timetable: 


Action 


Data 


FR  Cit» 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-122333-97 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865. 

CC:DOM:IT&A 

Agency  Contact:  Jan  Skelton,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-4970 
Fax:  202  622-6316 

RIN:  1545-AWOO 


2751.  HIPAA  NONDISCRIMINATION 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

AlMtract:  These  regulations  provide 
guidance  to  group  health  plans  and  to 


the  employers  maintaining  them 
regarding  the  prohibition  on 
discriminating  against  individuals  on 
the  basis  of  a  health  status  related 
factor  in  eUgibility  or  premimns. 

Thnetable: 


Action 


Dsta         FR  Cits 


NPRM 


12/00/99 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-109707-97 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-4695. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  Bill  Bortz  (202)  622- 
1352. 

CC:EBEO 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8,  1997  (REG-253578-96,  RIN 
1545-AV05). 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4695 

RIN:  1545-AW02 


2752.  AVERAGING  OF  FARM  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1301(c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  An  individual  may  elect  to 
"income  average"  any  amoimt  of  farm 
income  by  adding  1/3  of  such  elected 
farm  income  to  each  of  the  three  prior 
years'  taxable  income  and  calculating 
the  increase  in  tax  for  the  prior  years. 
The  taxable  income  of  the  current  year 
is  reduced  by  the  elected  farm  income 
and  the  increase  in  tax  liability  for  the 
prior  three  years  is  added  to  the  current 
years  tax  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  REG-121063-97 

Drafting  attorney:  John  Moran  (202) 
622-7697. 

Reviewing  attorney:  Peter  Frederick 
(202)  622-7670. 

Treasury  attorney:  Lily  Kahng  (202) 
622-1981. 

CC:DOM:IT&A 

Agency  Contact:  John  Moran, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7697 
Fax:  202  622-6316 

RIN:  1545-AW05 


2753.  TRANSPORTATION  OF 
PERSONS  AND  PROPERTY  BY  AIR- 
SECTIONS  4261  AND  4271 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4261;  26  USC 
4271;  26  USC  7805 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract:  Guidance  concerning  the 
excise  taxes  imposed  on  the  amounts 
paid  for  the  transportation  of  persons 
and  property  by  air. 

Timetable: 


Action 


Dal* 


FR  Cit* 


NPRM 


12AXV99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106167-98 

Drafting  attorney:  Patrick  Kirwan  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  Patrick  S.  Kirwan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AW19 
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E  TAX  DEDUCTION  FOR 
^AMILY-OWNED 
llfrERESTS(QFBI) 

Suh  stantive.  Nonsignificant 

Authoity:  26  USC  2057;  26  USC 


2754.  ESTA 
QUALIRED 
BUSINESS 

Priority 

Legal 

7805 

CFR  Citatlori:  26  CFR  1 

Legal  Deadl^ie:  None 

Abstract:  Thje  proposed  regulations 
will  address  the  estate  deduction  for 
certain  quail  led  family-owned  business 
interests. 

Timetable: 


Action 


NPRM 


Date 


PR  Cite 


12A)(V99 


Regulatory  I'lexibUity  Analysis 
Required:  Nb 

Govemmef)l  Levels  Affected:  None 

Additional  iitformation:  REG-106430-98 

Drafting  atto  ney:  Melissa  Liquerman 
(202)  622-31 20. 

Reviewing  a  tomey:  Christine  Ellison 
()202)  622-3  20. 

Treasiuy  atti  imey:  Beth  Kaufman  (202) 
622-1766. 

CC:D0M:P8t;  51 

Agency  Cor  tact:  Leslie  Finlow, 
Attorney -Ad  i^isor,  Department  of  the 
Treasury,  Ini  emal  Revenue  Service, 
1111  Constil  ution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  (  22-3120 

RIN:  1545-i^W21 


2755.  CAPntAL  GAINS  AND 
PARTNERSHIP  PROVISIONS 

Priority:  Sulistantive,  Nonsignificant 

Legal  Authdrity:  26  USC  l(h)(ll} 

CFR  Citatioi:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Guidance  regarding  the 
application  )f  the  partnership 
provisions  ti  >  capital  gains 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  pexibility  Analysis 
Required:  No 

Govemmeni  Levels  Affected:  None 

Additional  Ihformation:  REG-106527-98 

Drafting  att(  mey:  Jeanne  Sullivan  (202) 
622-3050. 


Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Treasury  attorney:  James  B.  Sowell 
(202)  622-5721. 

CC:DOM:P&SI 

Agency  Contact:  Jeanne  Sullivan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AW22 

2756.  SECTION  411(DK6); 
PROTECTED  BENEFITS  EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
411{d)(6){B)(ii) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regiilations 
wiU  permit  certain  amendments  to 
qualified  retirement  plans  to  be  made 
even  though  otherwise  protected  forms 
of  benefit  would  be  affected  by  the 
amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-109101-98 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasiuy  attorney:  William  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  Contact:  Linda  Marshall, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AW27 


2757.  DISREGARDED  ENTITIES 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiorlty:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract:  Guidance  under  section  368 
regarding  corporate  transactions 
involving  disregarded  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-106186-98 

Drafting  attorney:  Reggie  Mombrun 
(202)  622-7750. 

Reviewing  attorney:  Mark  Jennings 
(202)  622-7750. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Reggie  Mombnm, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 
Fax:  202  622-6834 

RIN:  1545-AW36 

2758.  SECTION  148— CLARIRCATION 
OF  THE  TREATMENT  OF 
PREPAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
148(i) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Modify  section  148 
regulations  to  clarify  that  prepayments 
are  subject  to  the  yield  restriction  and 
rebate  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  13526-98 

Drafting  attorney:  Barbara  League  (202) 
622-3980. 

Reviewing  attorney:  Rebecca  Harrigal 
(202)  622-3980. 

Treasvuy  attorney:  Edwin  Oswald  (202) 
622-1335. 

CC:DOM:FI&P 

Agency  Contact:  Barbara  League, 
Attorney-Advisor,  Department  of  the 
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Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3980 

RIN:  1545-AW44 

2759.  MODIHCATION  OF  SECTION 
263A  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  263A;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amend  the  regulations  under 
section  263A  relating  to  the  simplified 
production  and  resale  methods  with 
historic  absorption  ratio  election. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  15086-98 

Drafting  attorney:  Mamie  Rapaport 
(202)  622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Mamie  Rapaport, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7550 
Fax:  202  622-6834 


Action 


Date 


PR  Cite        RIN:  1545-AW55 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  13910-98 

Drafting  attomey:  Jennifer  Nuding  (202) 
622-4970. 

Treasury  attomey:  Christine  Turgeon 
(202)  622-0865. 

Agency  Contact:  Jennifer  Nuding, 
Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4970 
Fax:  202  622-6316 

RIN:  1545-AW54 


2760.  MODIHCATION  OF  THE 
SOLELY-FOR-VOTING  STOCK 
REQUIREMENT  IN  CERTAIN 
CORPORATE  REORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0368 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  solely-for-voting  stock 
requirement  of  a  "C"  reorganization  in 
certain  transactions  in  which  the 
acquiring  corporation  is  an  historic 
shareholder  of  the  target  corporation. 

Timetable: 


2761.  MERCHANDISE  REGULATION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  471;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Aisstract:  Clarify  when  the  requirement 
to  use  inventory  accounting  applies. 
Clarify  the  definition  of  merchandise 
and  provide  guidance  with  respect  to 
when  merchandise  will  be  regarded  as 
an  income  producing  factor  in  a 
taxpayer's  business. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-122333-97 

Drafting  attomey:  Jan  Skelton  (202) 
622-4970. 

Treasury  attomey:  Christine  Turgeon 
(202)  622-0865. 

CC:DOM:IT&A 

Agency  Contact:  Jan  Skelton,  Assistant 
to  the  Branch  Chief,  Department  of  the 
Treasiuy,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4970 
Fax:  202  622-6316 

RIN:  1545-AW61 


2762.  GUIDANCE  UNDER  SUBPART  F 
RELATING  TO  CERTAIN  HYBRID 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  on  the  treatment  under 
subpart  F  of  certain  payments  involving 
branches  of  a  CFC  that  are  treated  as 
separate  entities  for  foreign  tax 
purposes  or  partnerships  in  which 
CFCs  are  partners. 

Timetable: 


Action 


Dale 


FR  CHa 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  R£G-ii3909-98 

Drafting  attomey:  Valerie  Mark  (202) 
622-3840. 

Reviewing  attomey:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attomey:  Will  Morris  (202) 
622-1779. 

CC:INTL 

Agency  Contact:  Valerie  Mark, 
Attomey-Advisor,  Department  of  the 
Treasmy,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AW63 


2763.  RELIEF  FROM  JOINT  AND 
SEVERAL  LIABIUTY  ON  JOINT 
RETURN 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  26  USC  6015 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  will  provide 
procedures  as  are  necessary  to  carry  out 
the  provisions  of  section  6015 
including  (1)  methods  for  allocation  of 
items  other  than  the  methods  under 
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section  6015  d)(3)  and  (2)  providing  the 
opportunity  or  an  individual  to  have 
notice  of,  and  an  opportunity  to 
participate  ii ,  any  administrative 
proceeding  v  ith  respect  to  an  election 
made  under  lection  6015(h)  or  section 
6015(c),  hy  t  le  other  individual  filing 
the  joint  retu  rn. 

Timetable: 


Timetable: 


Action 


NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Plexibliny  Analysis 
Required:  No 

Small  EntHie{s  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  actioi  I  for  which  there  is  a 
statutory  reqiirement.  There  is  a 
paperwork  b  irden  associated  with  this 
action. 

Additional  Ir  formation:  REG-106446-98 

Drafting  attorney:  Bridget  Finkenaiu- 
(202)  622-76t)6. 

Reviewing  al  lomey:  Judith  Wall  (202) 
622-4940. 

Treasury  att<  rney:  Lily  Kahng  (202) 
622-0160. 

CC:DOM:IT8A 

Agency  Con  tact:  Bridget  E.  Finkenaur, 
Attomey-Ad  /isor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  (22-4940 
Fax:202  622-6316 

RIN:  1545-/IW64 


2764.  INFOFMATION  REPORTING  FOR 
PAYMENTS  pP  TUITION  AND 
INTEREST  ON  EDUCATION  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authclity:  26  USC  6050 

CFR  Citatiofi:  26  CFR  1;  26  CFR  301 

l.egal  Deadline:  None 

Abstract:  Tlie  regulations  related'to  the 
requirement ;  for  filing  information 
returns  for  p  ayments  of  qualified 
tuition  and  i  elated  expenses.  THe 
regulations  i  elated  to  the  requirements 
for  filing  inlormation  retiuns  for 
interest  rece  ived  on  qualified  education 
loans.  The  r  igulations  prescribe 
magnetic  m(  idia  filing  requirements  for 
these  inforn  ation  retiims. 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

(government  Levels  Affected:  None 

Additional  information:  REG-105316-98 

Drafting  attorney:  Donna  Welch  (202) 
622-4910. 

Reviewing  Tax  Law  Specialist:  John 
McGreevy  (202)  622-4910. 

Treasxu7  attorney:  Susan  Brown  (202) 
622-0999. 

CC:DOM:IT&A 

Agency  Contact:  Donna  Welch, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  622-6316 

RIN:  1545-AW67 

2765.  e  DERNITION  OF  PRIVATE 
ACTIVITY  BONDS— REFUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
provide  guidance  of  the  application  of 
the  private  loan  test  and  the  private 
business  use  test  and  the  private 
payments/security  tests  to  refunding 
bonds. 


Timetable: 


Action 


Date 


FR  CNe 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-lOl 563-97 

Drafting  attorney:  Barbara  Jane  League 
(202)  622-3980 

Reviewing  attorney:  Bruce  M.  Serchuk 
(202)  622-3980 

Treasury  attorney:  Edwin  G.  Oswald 
(202)  622-1335 

Agency  Contact:  Barbara  Jane  League, 
Attorney-  Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AW89 

2766.  •  CERTAIN  ASSET  TRANSFERS 
TO  REGULATED  INVESTI/IENT 
COIMPANIES  (RICS)  AND  REAL 
ESTATE  INVESTMENT  TRUSTS 
(REITS) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  7805;  26  USC 
337(d) 

CFR  Citation:  26  CFR  1 

l.egai  (deadline:  None 

Abstract:  This  document  contains 
proposed  regulations  that  implement 
provisions  of  the  Tax  Reform  Act  of 
1986,  in  accordance  with  Notice  88-19, 
1988-1  C.B.  486. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209135-88 

Eh-afting  attorney:  Christopher  Schoen 
(202)  622-7750 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-7720 

Treasury  attorney:  Jim  Sowell  (202) 
622-5721. 

CC:DOM:CORP 

Agency  Contact:  Christopher  Schoen, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AW92 

2767.  e  CONSTRUCTIVE  SALES  OF 
APPRECIATED  HNANCIAL  POSITIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Autftority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  regarding  principles  for 
determining  if  a  taxpayer  has 
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constructively  sold  an  appreciated 
financial  position. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-102191-98 

Drafting  attorney:  Richard  Hoge  (202) 
622-3920 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224 

CC:INTL 

Agency  Contact:  Richard  Hoge, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AW97 

2768.  •  TRANSFER  OF  REMiC 
RESIDUAL  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
8606(e) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  rules  on  transfers  of  non-economic 
residual  interests  to  clarify  the 
computational  component  of  the  safe 
harbor  rule  for  establishing  lack  of 
improper  knowledge  under  existing 
law. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-122450-98 

Drafting  attorney:  David  L.  Meyer  (202) 
622-3960 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3930 

Treasiuy  attorney:  Paul  Crispino  (202) 
622-3288 

Agency  Contact:  David  L.  Meyer, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-5699 

RIN:  1545-AW98 


2769.  •  QUAURED  OFFERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract:  Proposed  rules  regarding  the 
qualified  offer  rule  allowing  the 
recovery  of  reasonable  administrative  or 
litigation  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-121928-98 

Drafting  attorney:  Thomas  Mofiitt  (202) 
622-7900 

Reviewing  attorney:  Henry 
Schneiderman  (202)  622-7820 

Treasury  attorney:  Rita  Cavanaugh  (202) 
622-1981 


CC:DOM:FS 

Agency  Contact:  Thomas  D.  Moffitt. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  IX:  20224 
Phone:  202  622-7900 

RIN:  1545-AW99 


2770.  ELECTION  TO  TREAT  TRUST  AS 
ESTATE— SECTION  645 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  645;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
gviidance  regarding  the  operation  of 
section  645. 

Timetable: 


Action 


Dale 


FR  CNe 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106542-98 

Drafting  attorney:  Faith  Colson  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  Faith  Colson, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AW24 
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2771.  RESEARCH  AND 
COIMPUTAIION  OF  RESEARCH 
CREDIT  UNDER  SECTION  41  OF  THE 
CODE,  AFTER  1986,  1989  AND  1993 
ACTS 

Priority:  Sul  stantive.  Nonsignificant 

Legal  AuttMrtty:  26  USC  7805;  PL  101- 
239 

CFR  Citatioi:  26  CFR  602;  26  CFR  1 


Legal  DeadI 


Abstract:  Tl  le  regulations  provide  rules 
for  excludin ;  research  related  to 

software  from  eligibility  for 
credit  and  the  exceptions 


intemal-use 
the  research 
to  the  exclusion. 

Timetable: 


Action 


ne:  None 


Date 


PR  Cite 


01/02/97  62FR81 
04/22/97 

05/13/97  62FR81 
12/00/99 


NPRH^ 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 

Regulatory  flexibility  Analysis 
Required:  N  o 

Govemmeni  Levels  Affected:  None 

Additional  Information:  REG-209494-90 
(PS-16-9G) 

Drafting  atto  mey:  Leslie  Finlovv  (202) 
622-3120. 

Reviewing  a  tomey:  Christine  Ellison 
(202)  622-3120. 

Treasury  atti  >mey:  Mark  Hoffenberg 
(202)622-08  59. 

CC:DOM:P&?I 

Agency  Contact:  Leslie  Fiulow, 

Attorney,  Department  of  the  Treasury, 

Internal  Revsnue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  *22-3120 

Fax:  202  62:  -4743 

RIN:  1545-/ 051 


Priority: 
Legal 

72 


2772.  LOAN$  TREATED  AS 
DISTRIBUTIONS 


Substantive,  Nonsignificant 
Authcrity:  26  USC  7805;  26  USC 


CFR  Citation:  26  CFR  1 

Legal  Deadlne:  None 

Abstract:  Tke  regulation  will  provide 
guidance  on  the  application  of  rules  for 
detenninina  the  income  tax  treatment 
to  be  accorc  ed  loans  to  participants  or 
beneficiarie;  from  qualified  employer 


plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Second  NPRM 
Final  Action 


12/21/95  60  FR  66233 
03/20/96 

06/28/96  61  FR  20766 
01/02/98  63FR42 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209476-82 
(EE-l  06-82) 

Drafting  tax  law  Specialist:  Vernon  S. 
Carter  (202)  622-6070. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  Contact:  Vernon  S.  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6070 
Fax:  202  622-3912 

RIN:  1545-AE41 

2773.  REMOVAL  OF  TEMPORARY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiorlty:  26  USC  7805 

CFR  Citation:  26  CFR  5c 

Legal  Deadline:  None 

Abstract:  This  document  removes 
obsolete  temporary  regulations  as  part 
of  the  President's  Regulatory 
Reinvention  Initiative. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  09/00/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-112648-97 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 


CC:DOM:IT&A 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney-Advisor, 
Department  of  the  Treasiuy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AV36 

2774.  EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses  the 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/18/91    56  FR  27907 

Hearing 

09/25/91    56  FR  27927 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltional  Information:  REG-209059-89 
(INTL-870-89) 

Drafting  attorney:  Milton  M.  Cahn  (202) 
622-3870. 

Reviewing  attorney:  Jeffirey  L.  Dorfman 
(202)  622-3870. 

CC:INTL 

Agency  Contact:  Milton  M.  Cahn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-A024 

2775.  SECTION  5.1 63-1  (BK2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
165 

CFR  Citation:  26  CFR  5 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
finalize  all  outstanding  proposed 
regulations  under  section  1.163-l(b)(2). 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/21/93  58  FR  5316 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208245-90 

{INTL-115-90) 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840. 

CC:INTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

BIN:  1545-AP33 

2776.  RUL£S  FOR  PROPERTY 
PRODUCED  IN  A  FARIMING  BUSINESS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 

Timetable:  ■ 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


08/22/97  62  FR  44607 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208151-91 
(IA-65-91) 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  Christing  Turgeon 
(202)  622-0865. 

CC:DOM:ITacA 

NPRMs  were  issued  in  1987  dealing 
with  263A.  The  regulations  project  was 


split  into  several  projects.  Since 
substantial  changes  are  being  made, 
another  NPRM  will  be  issued  with 
another  RIN  and  project  number. 

Agency  Contact:  Jan  Skelton,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ91 

2777.  SUBSTANTIATION  OF 
EXPENSES— RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0274;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  raises  the 
level  at  which  certain  expenditures 
which  are  required  to  be  substantiated 
under  section  274(d)  of  the  Internal 
Revenue  Code  must  be  documented  by 
a  receipt  or  other  evidence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/25/97  62  FR  14051 
06/23/97 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209785-95 
(IA-36-95) 

Drafting  attorney:  Doima  M.  Crisalli 
(202)  622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT&A 

Agency  Contact:  Donna  M.  Crisalli,  , 

Attorney,  Department  of  this  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-4920 

Fax:  202  622-6316 

RIN:  1545-AT97 

2778.  WARRANTS  AND 
NONQUALIFIED  PREFERRED  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

0721 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  is  intended  to 
prevent  avoidance  of  the  special  rule 
for  nonqualified  preferred  stock  under 
section  1014  of  the  Taxpayer  Relief  Act 
Of  1997.  Section  1.356-3  of  the  Income 
Tax  Regulations  is  amended  to  provide 
that,  as  a  general  rule,  the  term  "stock 
or  securities"  does  not  include 
nonqualified  preferred  stock,  or  a  right 
to  acquire  such  preferred  stock,  where 
the  stock  or  right  is  received  in 
exchange  for  stock  or  a  right  to  acquire 
stock. 

Timetable: 


ActkMi 

Date         FR  Cite 

NPRM 

01/06/98  63FR453 

NPRM  Comment 

04/06/98 

Period  End 

Hearing 

05/05/98  63FR453 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-121 755-97 

Drafting  attorney:  Michael  Danbiuy 
(202)  622-7978. 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-7720. 

CC:DOM:CORP 

Agency  Contact:  Michael  Danbury, 
Attorney- Advisor,  Department  of  Uie 
Treasmy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AV86 

2779.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  under  section  367  in 
connection  with  an  exchange  described 
in  sections  332,  351,  354,  355,  356  or 
361. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/26/91    56  FR  41 993 
10/25/91 
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ActkMi 


Date 


FR  Cite 


Hearing 


11/22/91    56  FR  41992 


branch  operations  that  have  operated  at 
a  loss. 


Action 


NPRM 
Final  Action 


Amendment  t )  NPRM   06/19/98  63  FR  33595      Timetable; 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  I^o 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-209035-86 

(INTL- 178-86) 

Drafting  attfiraey:  Mark  Harris  (202) 
622-3840. 

Reviewing  i  ittomey:  Irwin  Halpem 
(202)  622-3iJ50. 

Treasury  at  omey:  Je  Young  Baik  (202) 
622-1773. 

CC:INTL 


Date  FR  Cite 


05/16/86  51  FR  17990 
12/00/99 


Agency 

Attorney- 
Treasury, 
1111 

WashingtoE 
Phone:  202 
Fax:  202 


62  2-4476 


RIN:  1545-AI32 


Co  itact: 


Mark  Harris, 
Aivisor,  Department  of  the 
Ii  temal  Revenue  Service, 
Constitution  Avenue  NW., 
EK:  20224 
1622-3860 


2780.  AMEIJIDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  AJCT  OF  1984  (P.L.  98-369) 

Priority:  Sii^stantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citatidn:  26  CFR  1 


Legal 


line:  None 


Abstract:  Tne  income  tax  regulations 
under  section  367  will  be  amended  to 
reflect  the  (manges  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  pr  jvides  generally  that  a 
foreign  corj  oration  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  ]  iroperty  to  such  corporation 
by  a  U.S.  p  srson.  The  statute  provides 
certain  exci  ptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rule  s  applicable  to  certain 
specified  truasfers.  The  regidations  will 
provide  gui  dance  concerning  the 
applicabilitk'  of  the  general  rule  and  its 
exceptions  bnd  special  rules,  including 
guidance  c(  nceming  transfers  of  assets 
for  use  in  t  le  active  conduct  of  a  trade 
or  business  stock  transfers,  transfers  of 
intangible  c  ssets,  and  transfers  of 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209042-86 
(INTL-610-86) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860. 

CC:INTL 

Agency  Contact:  Philip  Tretiak, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK74 

2781.  TREATMENT  OF  SECTION  355 
DISTRIBUTION  BY  U.S. 
CORPORATIONS  TO  FOREIGN 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  modifying  the 
1996  temporary  regulations  under 
section  367(e)(1),  and  the  regulations 
imder  section  367(e)(2). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/14/96  61  FR  42217 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209827-96 
(INTL-020-96) 

Drafting  attorney:  Guy  Bracuti  (202) 
622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Je  Yoimg  Baik  (202) 
622-1773. 


CC:INTL 


Agency  Contact:  Guy  Bracuti, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AU22 


2782.  REGULATIONS  UNDER 
SECTION  382 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
382;  26  USC  383 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendments  to  the 
regulations  under  IRS  section  382.  The 
rules  relate  to  the  application  of  section 
382  in  short  taxable  years  and  with 
respect  to  controlled  groups.  Additional 
rules  amend  certain  aspects  of  section 
1.382-2T  relating  principally  to  the 
separate  tracking  of  the  stock 
ownership  of  loss  corporations  that 
cease  to  exist  following  a  merger  or 
similar  transaction. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/96  61  FR  33391 
09/26/96 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209833-96 

(CO-26-96) 

Drafting  attorney:  Lee  A.  Dean  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

CC:DOM:CORP 

Agency  Contact:  Lee  A.  Dean, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7550 
Fax:  202  622-6834 

RIN:  1545-AU33 

2783.  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

414 
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CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abetract:  The  regiilations  define  the 
term  "highly  compensated  employee" 
imder  section  414{q)  of  the  Code. 

Timetable: 


Action 


IM»         FR  Cite 


02/19/88  53  FR  4999 
04/19/88 


NPRM 

NPRM  Ckxnment 

Period  End 
Partially  Closed  by  TD  06/27/94  59  FR  32911 

8548 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  REG-209558-92 
(EE-32-92) 

Drafting  attorney:  Cathy  Vohs  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hofiman 
(202)  622-6030. 

Treasury  attorney:  Don  Wellylin  (202) 
622-1332. 

Temporary  and  proposed  regulations 
under  sections  414(q)  and  and  414(s) 
were  published  February  19,  1988  (53 
FR  4965);  and  final  regulations  under 
section  414(s)  were  published 
September  19,  1991  (56  FR  47659), 
xmder  project  EE-1 29-86.  The 
regulations  imder  section  414(q)  were 
split  off  fi-om  project  EE-1 29-86.  It  is 
anticipated  that  final  regulations  under 
section  414(q)  will  be  published  in  the 
future  imder  project  EE-32-92. 

CC:EBEO 

Agency  Contact:  Cathy  Vohs,  Attorney, 
Department  of  the  Treasiuy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AQ74 


2784.  SECTION  467  RENTAL 
AGREEIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  467;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

AtMtract:  The  regulations  amend  the 
Income  Tax  Regulations  relating  to 


section  467  of  the  Internal  Revenue 
Code.  In  general,  section  467  requires 
parties  to  certain  rental  agreements  to 
accrue  rent  and  interest  in  accordance 
with  section  467.  The  regulations 
provide  guidance  regarding  the 
applicability  of  section  467  and  the 
amoimt  of  rent  and  interest  required  to 
be  accrued  under  section  467. 

Timetable: 


Action 


Date 


PR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


06/03/96  61  FR  27834 
09/03/96 

09/25/96  61  FR  27834 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209350-84 
(IA-292-84) 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Steve  Toomey 
(202)  622-4960. 

Treasiuy  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:IT&A 

Agency  Contact:  Forest  Boone, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AUll 


2785.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legai  Authority:  26  USC  7805;  26  USC 
0468B 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/01/99  64  FR  4801 
05/03/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Additional  Information:  REG-209619-93 
(IA-17-93) 

Drafting  attorney:  Michael  L.  Gompertz 
(202)  622-4910. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

CC:DOM:ITatA 

Agency  Contact:  Michael  L.  Gompertz. 
Attorney,  Department  of  the  Treasiuy,. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-4910 

RIN:  1545-AR82 


2786.  TAXATION  OF  GLOBAL 
TRADif«G 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
864;  26  USC  482;  26  USC  863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 


Action 


Dale 


FR  CHe 


ANPRM 

08/28/90 

55  FR  35152 

NPRM 

03/06/98 

63FR11177 

NPRM  Comment 

06/04/98 

Period  End 

Hearing 

07/14/98 

63FR11177 

Final  /Action 

12/00/99 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-208299-90 
(INTL-70-90) 

Drafting  attorney:  Ginny  Y.  Chung  (202) 
622-3870. 

Reviewing  attorn^:  Paul  Epstein  (202) 
622-3870. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

CC:INTL 

Agency  Contact:  Ginny  Y.  Chimg, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
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Phone:  202 
Fax:  202  62: 


(  22-3870 
-4476 


RIN:  1545-/ POl 


2787.  QUAL  RED  STATE  TUITION 
PROGRAMS 

Priority:  Sul  stantive,  Nonsignificant 

Legal  Authc  rtty:  26  USC  7805:  26  USC 
529 

CFR  CitatkM  i:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  reg  arding  certain  reporting 
requirement!  and  transition  rules 
applicable  tq  qualified  state  tuition 
programs  (QfiTPs).  QSTPs  must  satisfy 
requirement!!  relating  to  contributions, 
rehinds,  and  maintenance  of  separate 
accounts  for  each  designated 
beneficiary  ia  the  program.  In  addition, 
QSTPs  must  prohibit  investment 
direction,  th ;  use  of  any  interest  in  the 
program  as  security  for  a  loan,  excess 
contribution  >.  The  regidations  also 
provide  guic  ance  concerning  these 
requirement! 

Timetable: 


Action 


NPRM 

NPRM  Comm4it 

Period  End 
Hearing 
Final  Action 


Date 


PR  Cite 


08/24/98  63  FR  45019 
11/23/98 

01/06/99  63  FR  45019 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

GovemmenI  Levels  Affected:  State 

Additional  Irkformation:  REG-106177-97 

Drafting  atto  mey:  Monice  Rosenbaum 
(202)  622-60  70. 

Reviewing  a  tomey:  James  Brokaw 
(202)622-60  70. 

Reviewing  a  tomey:  Paul  Feinberg  (202) 
622-6000. 


Treasiuy 
622-0999. 

CC:EBEO 


attorney:  Susan  Brown  (202) 


Agency  Contact 

Attomey-Ad  idsor 
Treasury,  In  emal 
1111  Constifuti 
Washington 
Phone:  202 


RIN:  1545-/  V18 


Monice  Rosenbaum, 
Department  of  the 
Revenue  Service, 
on  Avenue  NW., 
DC  20224 
122-6070 


2788.  INBOUND  GRANTOR  TRUSTS 
WITH  FOREIGN  GRANTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

672 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>8tract:  Regulations  will  provide 
rules  under  IRC  section  672(f),  as 
amended  by  the  Small  Business  Job 
Protection  Act  of  1996,  for  determining 
when  the  grantor  trust  rules  shedl  not 
be  applied  to  treat  foreign  persons  as 
the  owners  of  foreign  trusts  that  have 
U.S.  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/05/97  62  FR  30785 
08/04/97 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 

Additional  information:  REG-252487-96 

Drafting  attorney:  M.  Grace  Fleeman 
(202)  622-3880. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880. 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871. 

CC:INTL 

Agency  Contact:  M.  Grace  Fleeman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AU90 

2789.  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
743;  26  USC  751;  26  USC  755;  26  USC 
734;  26  USC  732;  26  USC  1017 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  with  respect  to  optional 
adjustments  to  the  basis  of  partnership 


property  when  partnership  interests  are 
sold,  the  calculation  of  gain  or  loss 
following  the  sale  of  a  partnership 
interest,  and  the  allocation  of  a 
partner's  basis  in  its  partnership 
interest  to  distributed  properties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/98  63  FR  4408 
04/29/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-209682-94 
(PS-2-94) 

Drafting  attorney:  Matthew  Lay  (202) 
622-3080. 

Reviewing  attorney:  David  Haglund 
(202)  622-3050. 

Treasury  attorney:  Jim  Sowell  (202) 
622-5721. 

CC:DOM:P&SI 

Agency  Contact:  Matthew  Lay, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3050 

RIN:  1545-AS39 


2790.  DETERMINATION  OF  EARNED 
PREMIUMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

832 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Regulations  will  address  the 
treatment  of  certain  items  for  purposes 
of  determining  gross  written  prenuiuns 
and  unearned  premiums  under  section 
832(b)(4),  including  advance  premiiuns. 
Retrospective  premium  adjustments, 
and  the  determination  of  written 
premiums  with  respect  to  certain 
policies  with  variable  exposures.  - 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


01/02/97  62FR72 
04/30/97  62FR72 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Additional  Information:  REG-209839-96 
(FI-31-96) 

Drafting  attorney:  Gary  Geisler  (202) 
622-3623. 

Reviewing  attorney:  Stephen  Hooe 
(202)  622-3762. 

Treasury  attorney:  Louise  Epstein  (202) 
622-1778. 

CC:DOM:FI&P 

Agency  Contact:  Gary  Geisler,  Tax  Law 
Specialist,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3623 

RIN:  1545-AU60 

2791.  CHARITABLE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861 

CFR  Citation:  26  CFR  i 

i.egal  Deadline:  None 

AtMtract:  Section  1.861-8(e)  will 
provide  new  gmdance  regarding  the 
allocation  of  charitable  deductions  to 
U.S.  or  foreign  source' income.  A 
taxpayer  will  allocate  such  a  deduction 
solely  to  U.S.  soiut:e  income  if  he 
designated  the  contribution  for  U.S.  use 
and  reasonably  believed  that  it  would 
be  so  used.  He  will  allocate  such  a 
deduction  solely  to  foreign  source 
income  if  he  knows  or  has  reason  to 
know  that  it  would  be  used  solely 
outside  the  United  States  or  that  it 
must  necessarily  be  so  used.  In  all 
other  cases,  he  woidd  ratably  apportion 
such  a  deduction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/12/91   56  FR  10395 

Hearing 

08/01/91   56  FR  23823 

Final  Action 

12/00/99 

Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208246-90 
(INTL-l  16-90) 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

CC:INTL 


Agency  Contact:  Carl  M.  Cooper, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP30 

2792.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  providing  rules 
for  the  allocation  and  apportionment  of 
interest  expense  and  certain  other 
expenses  for  purposes  of  the  foreign  tax 
credit  rules  and  certain  other 
international  tax  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
. Hearing 
Final  Action 


03/12/91  56  FR  10397 
06/21/91  56FR21640 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208267-86 
(INTL-952-86) 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3850. 

Reviewing  attorney:  Irwin  Halpem 
(202)  622-3850. 

Treasiuy  attorney:  Manal  Corwin  (202) 
622-1317. 

CC:INTL 

Agency  Contact:  David  F.  Bergkuist, 
Attorney- Advisors,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AM20 

2793.  STOCKS  AND  SECURITIES 
SAFE  HARBOR  EXCEPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 


l.egal  Deadline:  None 

Abstract:  This  regulatory  action  will 
amend  26  CFR  1  to  clarify  and  update 
the  safe  harbor  that  one  is  not  engaged 
in  a  trade  or  business  as  a  result  of 
trading  in  stocks  and  securities.  The 
amendment  will  provide  additional 
guidance  regarding  the  definitions  of 
stocks  and  securities. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

Hearing 

NPRM  Comment 

Period  End 
Final  Action 


06/12/98  63  FR  32164 
09/09/98  63  FR  32164 
09/10/98  63  FR  32164 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106031-98 

Drafting  attorney:  Milton  Cahn  (202) 
622-3870. 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870. 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773. 

CC:INTL 

Agency  Contact:  Milton  Cahn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AW13 

2794.  NONRECOGNmON  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  7805;  26  USC 
897 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  Regulations  will  provide 
rules  concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Regulations  will  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply 
to  certain  transfers  of  real  property 
interests  and  the  extent  to  which 
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certain  reor 
as  sales  of 

Timetable: 


rj  anizations  will  be  treated 
p  "operty  at  fair  market  value. 


Action 


Date  FR  Cite 


NPRM 
Hearing 
Final  Action 


05/05/88  53  FR  16233 
03/01/89  54  FR  11 89 
12/00/99 


Regulatory  flexibility  Analysis 
Required:  LJ^determined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-209039-87 

(INTL-491-8n 

Drafting  atto  mey:  Robert  Lorence  (202) 
622-3860. 

Reviewing  a  tomey:  Charles  P.  Besecky 
(202)  622-38^0 

CC:INTL 


Agency 

Attorney- 
Treasury, 
1111 

Washington. 
Phone:  202 
Fax:  202 


Contact: 


62i  -4476 


RiN:  1545-;^  K79 


Robert  Lorence, 
Adjvisor,  Department  of  the 
In'  emal  Revenue  Service, 
Constifution  Avenue  NW., 
DC  20224 
$22-3860 


2795.  CONFORMING 
OF  CFCS 


Alio 


TAXABLE  YEARS 
FPHCS:  1989  CHANGE 


,  Nonsignificant 
26  use  7805:  26  USC 


Priority:  Substantive 

Legal  Autha  rity 

898;  26  USC  902 

CFR  Citatioi^:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Tt  e  regulation  provides 
guidance  to  axpayers  concerning  new 
section  898  i  )f  the  Internal  Revenue 

to  the  Code  by  the 
Omnibus  Bu  dget  Reconciliation  Act  of 
1989.  Sectio  1  898  requires  the  taxable 
years  of  certi  lin  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
shareholder^ 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


01/05/93  58FR290 
12/00/99 


Regulatory  I  -iexibiiity  Analysis 
Required:  I^ 

Government  Levels  Affected:  None 

Additional  Information:  REG-208985-89 

(INTL-848-8fi) 

Drafting  attc  mey:  Kelley  Kogan  (202) 
622-3840. 


Reviewing  attorney:  Phylhs  Marcus 
(202)  622-3840. 

CC:INTL 

Agency  Contact:  Kelley  Kogan, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-A022 

2796.  INCOME  TAX— TAXPAYER'S 
OBUGATION  TO  RLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  RLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

905;  26  USC  6689 


CFR  Citation: 

26  CFR  602 


26  CFR  1;  26  CFR  301; 


Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  In  addition,  the  regulations  set 
forth  deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/23/88  53  FR  23659 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  information:  REG-209020-86 

(INTL-061-86) 

Drafting  attorney:  Joan  Thomsen  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

CC:INTL 

Agency  Contact:  Joan  Thomsen, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AC09 


2797.  NEW  LINES  OF  BUSINESS 
PROHIBITED  UNDER  SECTION 
936(J)(9KB) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  guidance  for 
application  of  section  936(j)(9)(B)  and 
to  clarify  the  meaning  of  "substantial 
new  line  of  business." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/19/98  63FR160 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  15446-97 

Drafting  attorney:  Patricia  Bray  (202) 
622-3880. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3810. 

Treasury  attorney:  Michael  Mimdaca 
(202  622-1752. 

CC:INTL 

Agency  Contact:  Patricia  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN:  1545-AV68 

2798.  GUIDANCE  UNDER  SUBPART  F 
RELATING  TO  PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  under  subpart  F  with  regard 
to  transactions  involving  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/26/98  63  FR  14669 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-104537-97 
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Drafting  attorney:  Valerie  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  William  Morris  (202) 
622-1779. 

CC:INTL 

Agency  Contact:  Valerie  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4408 

RIN:  1545-AVll 


2799.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Branch  rules  on  hov^r  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances. 

Tlnnetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/25/91   56  FR  48457 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  None 

Additional  information:  REG-208270-86 
(INTL-965-86) 

Drafting  attorney:  Howard  Wiener  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfrnan 
(202)  622-3870. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

CC:INTL 

Agency  Contact:  Howard  Wiener, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AM12 


2800.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
989 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al}8tract:  The  regulations  allow 
taxpayers  to  elect  to  accoimt  for 
exchange  gains  and  losses  imder  a 
mark-to-market  method  of  accoimting. 
The  regulation  also  addresses  other 
matters  including  dual  currency  bonds, 
contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency,  hyperinflationary  instruments 
and  certain  hedging  transactions. 

Tirnetabie: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


03/17/92  57  FR  921 7 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Snuill  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  REG-208202-91 

(INTL-015-91) 

Drafting  attorney:  Roger  Brown  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfinan 
(202)  622-3870. 

CC:INTL 

Agency  Contact:  Roger  Brown, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AP78 

2801.  EQUITY  OPTIONS  WITHOUT 
STANDARD  TERMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1092 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  about  the  effect  of  equity 
options  without  standard  terms  upon 
the  definition  of  a  qualified  covered 
call. 

Timetable: 


Action 


Date 


FR  Cite 


^4PRM  Comment 

Period  End 
Final  Action 


09/23/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-104641-97 

Drafting  attorney:  Pamela  Lew  (202) 
622-3950. 

Reviewing  attorney:  Robert  Williams 
(202)  622-3960. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:FI&P 

Agency  Contact:  Pamela  Lew, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 
Fax:  202  622-4425 

RIN:  1545-AV48 


2802.  INFLATION-INDEXED 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
1275;  26  USC  1286 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>Stract:  The  regulations  will  provide 
guidance  on  the  tax  treatment  of 
inflation  indexed-bonds. 

Timetable: 


Action 


Date 


FR  Cne 


Action 


Date         FR  Cite 


NPRM 


06/25/98  63  FR  34616 


NPRM  01/06/97  62FR694 

Hearing  04/30/97  62FR694 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

(government  Levels  Affected:  None 

Additional  information:  REG-242996-96 

Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3950. 

Treasury  attorney:  Jeffrey  W.  Maddrey 
(202)  622-1339. 

CC:DOM:Fl&P 

Agency  Contact:  William  E.  Blanchard, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU45 
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2803.  GENERAL  RULES  FOR  MAKING 
AND  MAINTAINING  QUALIRED 
ELECTING  FUND  ELECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiolity:  26  USC  7805;  26  USC 
1293;  26  USC  1295 

CFR  Citatloil:  26  CFR  1 

Legal  Dead!  ne:  None 

Abstract:  Pr  )vide  guidance  to 
sliareholders  of  passive  foreign 
investment  c  ompanies  for  making 
timely  or  ret  oactive  elections  imder 
section  1295  to  treat  the  passive  foreign 
investment  c  ompanies  as  qualified 
electing  func  s. 

Timetable: 


Action 


NPRM 

NPRM  Commetit 

Period  End 
Final  Action 


Date 


FR  CKe 


01/02/98  63FR39 
04/02/98  63FR41 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N ) 

Government  Levels  Affected:  None 

Additional  information:  REG-115795-97 

Drafting  atto  Tiey:  Margaret  Fung  (202) 
622-3840. 

Reviewing  ai  tomey:  Philip  Garlett  (202) 
622-3840. 

Treasury  attc  mey:  Michael  Mundaca 
(202)  622-17)2. 

This  regulati  an  contains  different 
sections  thai  the  proposed  regulation 
issued  imdei  RIN  1545-AM41  in 
December  IS  96. 

CC:INTL 

Agency  Con  act 

Attorney- Ad  j 
Treasury,  Internal 
1111  Constitution 
Washington 
Phone:  202 
Fax:  202 

RIN:  1545-AV39 


Margaret  Fung, 
isor,  Department  of  the 
Revenue  Service, 
Avenue  NW., 
DC  20224 
3840 


6  22 
622-4476 


2804.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES— SPECIAL 
RULES  FOR  FOREIGN  BANKS  AND 
SECURITIES  DEALERS 

Priority:  Sub  stantive.  Nonsignificant 

Legal  Authofity:  26  USC  7805;  26  USC 

1297 

CFR  Citatiort:  26  CFR  1 

Legal  Deadi  ne:  None 

Abstract:  Tl  is  regulation  will  provide 
guidance  for  qualifying  foreign  banks 


and  securities  dealers  for  the  exception 
to  passive  income  characterization  for 
purposes  of  the  income  and  asset  tests 
of  the  PFIC  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


04/28/95  60  FR  20922 
09/11/95  60  FR  39902 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209733-93 

(INTL-65-93) 

Drafting  attorney:  Margaret  Fung  (202) 
622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840. 

Treasiuy  attorney:  Michael  Mundaca 
(202)  622-1752. 

CC:INTL 

Agency  Contact:  Margaret  Fimg, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AS46 


2805.  DEHNmON  OF  THE  TERM 
"MARKETABLE  STOCK"  UNDER 
SECTION  1296(EK1KAKIII) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1296;  26  USC 
7805 

CFR  Citation:  26  CFR  l;  26  CFR  1296 

Legal  Deadline:  None 

Atistract:  Section  1296  allows  US 
persons  that  hold  "marketable  stock"  in 
a  PFIC  to  elect  to  mark  such  stock  to 
market  at  the  close  of  each  taxable  year. 
Marketable  stock  includes  any  stock 
that  is  regularly  traded  on  a  US 
seciuities  exchange  or  "any  exchange 
or  market  which  the  Secretary 
determines  has  rules  adequate  to  carry 
out  the  purposes  of  this  part;  or  stock 
in  certain  PFICs  comparable  to  US 
regulated  investment  companies.  These 
regulations  define  marketable  stock  for 
purposes  of  section  1296. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/02/99  64FR21 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


05/03/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INTL-113744- 

98 

Drafting  attorney:  Robert  Laudeman 
(202)  622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  Michael  Mimdaca 
(202)  622-1772. 

CC:INTL 

Agency  Contact:  Robert  Laudeman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AW69 

2806.  S  CORPORATION 
SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  26  USC  1361;  26  USC 

1362 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract:  Prior  to  enactment  of  the 
Small  Business  Job  Protection  Act  of 
1996,  (SBJPA),  S  corporations  were 
prohibited  ft-om  owning  80  percent  or 
more  of  the  stock  of  another 
corporation.  In  addition,  an  S 
corporation  could  not  have  as  a 
shareholder  another  corporation.  The 
SBJPA  amended  the  code,  allowing  S 
corporations  to  own  80  percent  or  more 
of  a  C  corporation.  Furthermore,  an  S 
corporation  is  allowed  to  own  a 
qualified  subchapter  S  subsidiary.  This 
regulation  project  interprets  section 
1308  of  the  (SBJPA),  providing 
guidance  to  taxpayers  in  both 
situations. 
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Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/21/98  63  FR  19864 
07/21/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-251698-96 

Drafting  attorney:  Jeanne  Sullivan  (202) 
622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Treasiuy  attorney:  Jim  Sowell  (202) 
522-5721. 

CC:DOM:P&SI 

Agency  Contact:  Jeanne  Sullivan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3050 
Fax:  202  622-4524 

RIN:  1545-AU77 

2807.  QUALIHED  ZONE  ACADEMY 
BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Aiistract:  The  regulations  will  provide 
issuers  and  holders  of  qualified  zone 
academy  bonds  (section  1397E  of  the 
Code)  with  formulas  for  determining 
the  credit  rate  and  maximum  maturity 
of  the  bonds.  The  regulations  will  also 
provide  guidance  for  the  treatment  of 
original  issue  discount,  premium  and 
mid-year  sales  of  the  bonds. 

Timetable: 


Action 


Dote 


FR  Cite 


NPRM 
Final  Action 


01/07/98  63FR707 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  information:  REG-119499-97 

Drafting  attorney:  Timothy  Jones  (202) 
622-3980. 


Reviewing  attorney:  Rebecca  Harrigal 
(202)  622-3980. 

Treasury  attorney:  Jeffrey  Maddrey 
(202)  622-1339. 

CC:DOM:n&P 

Agency  Contact:  Timothy  Jones, 
Assistant  to  the  Chief,  Branch  5, 
Department  of  the  Treasury,  hitemal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224 
Phone:  202  622-3980 

RIN:  1545-AV75 


2808.  REGULATIONS  UNDER 
SECTION  1441  REGARDING  THE 
ELECTRONIC  TRANSMISSION  OF 
WITHHOLDING  CERTIRCATES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Martdates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  AutfK>rtty:  26  USC  7805;  26  USC 
6061;  26  USC  1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  pertains  to 
the  guidance  for  the  electronic 
transmission  of  withholding 
certificates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 
Final  Action 


10/14/97  62  FR  53504 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107872-97 

Drafting  attorney:  Carl  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phil  Garlett  (202) 
622-3840. 

CC:INTL 

Agency  Contact:  Carl  Cooper, 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4408 

RIN:  1545-AV27 


2809.  REGULATIONS  UNDER 
SECTION  1441  REGARDING 
WITHHOLDING  ON  SALES  OF  DEBT 
OBUGATIONS  BETWEEN  INTEREST 
PAYMENT  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  AutfK>rity:  26  USC  7805;  26  USC 
1441 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  Guidance  relating  to 
withholding  on  sales  of  debt  obligations 
between  interest  payment  dates. 

Timetable: 


Action 


Date 


FR  Cite 


10/14/97  62  FR  53503 
12/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  14000-97 

Drafting  attorney:  Kate  Hwa  (202)  622- 
3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840. 

CC:INTL 

Agency  Contact:  Kate  Hwa,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3840 

RIN:  1545-AV41 


2810.  REGULATIONS  UNDER 
SECTION  1502 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Additions  to  the  consolidated 
retiun  regulations.  The  new  rules  relate 
to  limitations  on  net  operating  loss 
carryforwards  and  certain  built-in 
losses  and  credits  following  an 
ownership  change  (within  the  meaning 
of  IRC  section  382)  with  respect  to 
consolidated  groups. 

Timetable: 


Action 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/96  61  FR  33395 
09/26/96 

06/00/99 
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Regulatory  [Flexibility  Analysis 
Required:  rio 

Governmer  t  Levels  Affected:  None 

Additional  information:  REG-20g832-96 

(CO-25-96) 

Drafting  attorney:  Lee  A.  Dean  (202) 
622-7550. 

Reviewing  <  ttomey:  Charles  Whedbee 
(202)  622-71  i50. 

CC:DOM:CCIRP 


Agency  Contact 

Attorney- A(  visor 
Treasury,  Ir  temal 
1111  Constitution 
Washington , 
Phone:  202 
Fax:  202 


62  2 


RIN:  1545-i^U32 


Lee  A.  Dean, 
,  Department  of  the 
Revenue  Service, 
Avenue  NW., 
DC  20224 
$22-7550 
-6834 


2811.  CONSOLIDATED  RETURNS- 
LIMITATIONS  ON  THE  USE  OF 
CERTAIN  L3SSES  AND  CREDITS 

Priority:  Su  Dstantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 

7805 

CFR  CItatioh:  26  CFR  1;  26  CFR  602 


Legal  Dead 


Abstract:  T  le  regulations  govern  the 
use  of  certa  n  tax  credits  and  losses  of 
a  consolida  ed  group. 

Timetable: 


Action 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 


Mo 


Regulatory 
Required: 

Governmeiit 

Additional 


Levels  Affected:  None 
nformation:  REG-104062-97 
:  Charles  Whedbee 


ine:  None 


Date 


PR  Cite 


01/12/98  63  FR  1803 
04/13/98 

11/00/99 


Flexibility  Analysis 


Drafting  attorney 
(202)  622-7S50. 

Reviewing  i  ttomey:  Roy  Hirschhom 
(202)  622-7  '70. 

Treasury  at  omey:  Karen  Gilbreath 
(202)  622-1  '88. 

CC:DOM:C(  )RP 

Agency  Co  itact:  Charles  Whedbee, 
Attorney- Ai  Ivisor,  Department  of  the 
Treasury,  Ii  temal  Revenue  Service, 
1111  Const  tution  Avenue  NW., 
Washingtor  ,  DC  20224 
Phone:  202  622-7550 
Fax:  202  62  2-6834 

RIN:  1545-AV88 


2812.  CONSOLIDATED  RETURNS— 
LIIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 
7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  Final,  Statutory,  Jime 

1999. 

Regulations  simset  under  section 

7805(e)(2) 

Abstract:  This  document  amends  the 
effective  dates  of  a  prior  notice  of 
proposed  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/98  63  FR  12717 
05/07/98 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i04005-g8 

Drafting  attorney:  Roy  Hirschhorn  (202) 
622-7770. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Dave  Kessler, 
Attorney-advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  NW.. 
Washington,  DC  20224 
Phone:  202  622-7770 
Fax:  202  622-6834 

RIN:  1545-AV99 

2813.  ACQUISITION  OF  AN  S 
CORPORATION  BY  A  MEMBER  OF  A 
CONSOLIDATED  GROUP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  one-day  year  that  arises  when  an 
affiliated  group  of  corporations  filing  a 
consolidated  return  acquires  over  80 
percent  of  the  stock  of  an  S 
corporation.  The  new  regulation  will 
prevent  taxpayers  from  being  required 
to  file  a  tax  return  for  the  day  of  the 
acquisition. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/17/98  63  FR  69581 
12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106219-98 

Drafting  attorney:  Jeffrey  L.  Vogel  (202) 
622-7770. 

Reviewing  attorney:  Lewis  K.  Brickates 
(202)  622-7770. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Jeffrey  L.  Vogel, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7770 

RIN:  1545-AW32 

2814.  PARTNERSHIP  RETURNS 
REQUIRED  ON  MAGNETIC  MEDIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6011(e)(2);  26  USC  6721 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  will  mandate 
the  magnetic  media  filing  of 
partnership  tax  returns  for  partnerships 
having  more  than  100  partners  under 
26  USC  6011(e)(2). 

Timetable: 


Action 


Date 


FR  Cite 


10/23/98  63  FR  56878 
12/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  REG-102023-98 

Drafting  attorney:  Bridget  Finkenaur 
(202)  622-4940. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4940. 

Treasury  attorney:  Jim  Sowell  (202) 
622-5721. 
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CC:DOM:IT&A 

Agency  Contact:  Bridget  E.  Finkenaur, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AW14 


2815.  ADEQUATE  DISCLOSURE  OF 
GIFTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  2001;  26  USC 
2504 

CFR  Citation:  26  CFR  20;  26  CFR  25; 
26  CFR  301 

Legal  Deadline:  None 

AlMtract:  Provide  the  manner  of 
adequately  disclosing  a  gift  by  a 
complete  and  accurate  description  of 
the  transaction  that  will  allow  the 
period  of  assignment  to  begin  to  run 
and  make  a  final  determinated  of  the 
value  of  the  gift  for  estate  and  gift  tax 
purposes.  This  is  generally  effective  for 
gifts  after  August  5,  1997. 

Tlmetat}le: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/22/98  63  FR  70701 
03/22/99 

12/00/99 


Regulatory  Flextt>ility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-1061 77-98 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  William  L.  Blodgett, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AW20 


2816.  EXCEPTION  FROM 
SUPPLEMENTAL  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
gmdance  to  railroad  employers  in 
applying  the  exception  to  supplemental 
annuity  tax  with  respect  to  employees 
covered  by  a  supplemental  pension 
plan. 

Timetable: 


Action 


Dat* 


FR  Cit* 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/98  63  FR  50819 
12/22/98 


12/00/99 

Regulatory  Flexil)ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209769-95 
(EE-22-95) 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Paul  C.  Feinberg 
(202)  622-6000. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329. 

CC:EBEO 

Agency  Corrtact:  Linda  Marshall, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AT56 

2817.  •  NEW  TECHNOLOGY  IN 
RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  401 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  NPRM,  Statutory, 
December  31,  1998. 

AlMtract:  Guidance  relating  to  the 
"paperless"  administration  of  qualified 
retirement  plans. 

Timetable: 

Action  Date         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


12/18/98  63  FR  70071 
03/31/99 

04/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 118662-98 

Drafting  attorney:  Catherine  Livingston 
Fernandez  (202)622-6030 

Treasury  attorney:  Michael  Doran  (202) 
622-1341 

Agency  Contact:  Catherine  Livingston 
Fernandez,  Senior  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-6030 
Fax:  202  622-4631 

RIN:  1545-AW78 

2818.  PREPAID  TELEPHONE  CARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4251 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

At>stract:  Regidations  implementation 
section  1034  of  the  Taxpayer  Relief  Act 
of  1997  pertaining  to  the  application 
of  the  communications  excise  tax  to 
prepaid  telephone  calls. 

Timetable: 


Action 


Data 


FR  Cila 


NPRM 

NPRJ^  Comment 

Period  End 
Final  Action 


12/17/98  63  FR  69585 
03/17/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  REG-118620-97 

Drafting  attorney:  Bernard  H. 
Weberman  (202)  622-3130. 

Reviewing  attorney:  Ruth  Hoffman 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  Bernard  H. 
Weberman,  Attorney-Advisor, 
Department  of  the  Treasiuy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AV63 


21816 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


TREAS— IRS 


Final  Rule  Stage 


2819.  CLARIFICATION  OF  4958 
EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttclity:  26  USC  4958 

CFR  Citation:  26  CFR  53;  26  CFR  301 


Legal  OeadI  ne 

Abstract:  2G 

section  131 
2,  P.L.  104- 
1996.  This 


1B8, 


excess  bene!  ts 
for  transactions 
September 
will  clarify 
contained  in 


None 

USC  4958  was  enacted  in 
of  Taxpayer  Bill  of  Rights 
110  Stat.  1452,  July  30, 
section  4958,  taxes  on 

transactions,  is  effective 
occurring  after 
1995.  The  regulations 
dertain  definitions  and  rules 
section  4958. 


13 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Date 


FR  Cite 


08/04/98  63  FR  41486 
11/02/98 

03/16/99  64  FR  5727 
12/00/99 


Regulatory  I  -lexibility  Analysis 
Required:  Y^s 

Small  Entiti48  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-246256-96 

Drafting  atto  ney:  Phyllis  D.  Haney 
(202)  622-42  JO. 

Reviewing  a  tomey:  Paul  G.  Accettura 
(202)  622-6070. 

Reviewing  a  tomey:  Paul  C.  Feinberg 
(202)  622-60  30. 

Treasury  att(  imey:  Susan  Brown  (202) 
622-0999. 

CC:EBEO 

Agency  Corkact:  Phyllis  Haney, 
Attorney- Ad  i^isor,  Department  of  the 
Treasury,  Inl  emal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  (22-4290 

RIN:  1545-AV60 


Priority:  Substantive 

Legal  Autho  rity 

6061;  26  US: 

CFR  Citatioi 


2820.  TELEFILE  VOICE  SIGNATURES 
TEST 


ive.  Nonsignificant 

26  USC  6012;  26  USC 
6065 

26  CFR  1 


Legal  DeadI  ne 

Abstract:  Tlie 
the  Internal 
a  voice  signituri 
handwritten 


None 

regulations  will  enable 
Revenue  Service  to  accept 

e  in  lieu  of  a 
signature.  This  will  allow 


the  Service  to  test  the  feasibility  of 
voice  signatures  for  one  year  with 
certain  taxpayers  who  live  in  the 
geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/13/93  58  FR  4125 

Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209789-95 
(IA-39-95) 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4940. 

CC:DOM:IT&A 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 


RIN:  1545-AQ68 


2821.  6046A— RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6046A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their 
activities.  Additionally,  guidance 
would  be  given  as  to  how,  when  and 
where  such  persons  must  report  and 
what  information  they  must  supply. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/09/98  63  FR  481 54 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209060-86 
(INTL-879-86) 


Drafting  attorney:  Eliana  D.  Dolgoff 
(202)  622-3860. 

Reviewing  attorney:  Phil  Tretiak  (202) 
622-3860. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  Eliana  D.  Dolgoff, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK75 

2822.  PUBUC  DISCLOSURE  OF 
MATERIAL  RELATING  TO  TAX- 
EXEMPT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6104 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  affect  tax- 
exempt  organizations,  and  generally 
require  a  tax-exempt  organization  to 
make  its  annual  information  returns 
and  its  application  for  tax-exemption 
available  for  public  inspection.  In 
addition,  the  regulations  require  tax- 
exempt  organizations  to  comply  with 
requests  made  in  writing  or  in  person 
fi-om  individuals  who  seek  a  copy  of 
those  docimaents. 

Timetable: 


Action 

Date          FRCito 

NPRM 

09/26/97  62  FR  50533 

NPRM  Comment 

12/26/97 

Period  End 

Hearing 

02/04/98 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-246250-96 

Drafting  attorney:  Michael  Blimienfeld 
(202)  622-6070. 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000. 

Treasury  attorney:  Susan  Brown  (202) 
622-0999. 

CC:EBEO 

Agency  Contact:  Michael  Blimienfeld, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6070 
Fax:  202  622-3912 

RIN:  1545-AV13 


2823.  FEDERAL  EMPLOYMENT  TAX 
DEPOSITS  DE  MINIMIS  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  6302(a) 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Increase  the  de  minimis 
deposit  threshold  in  section  31.6302-1 
{f)(4)  from  $500  to  $1,000  per  return 
period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/98  63  FR  32774 
09/14/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-110403-98 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:IT&A 

Agency  Contact:  Vincent  Surabian, 
Attorney-Advisor,  Department  of  the 
Treasxuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AW28 

2824.  PAYMENT  BY  CREDIT  CARD 
AND  DEBIT  CARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6311 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  authorize  the  Secretary 
of  the  Treasury  to  accept  payment  of 
taxes  by  credit  cards  and  debit  cards 


pinsuant  to  section  6311  of  title  26,  as 
amended  by  the  Tax  Relief  Act  of  1997. 
The  ciurent  regulation  only  permits 
payments  by  check  and  money  orders. 
The  goal  of  this  regulation  is  to 
authorize  pajmnents  by  credit  cards  and 
debit  cards  in  addition  to  checks  and 
money  orders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/98  63  FR  69031 
03/15/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-ii  1435-98 

Drafting  attorney:  Mitchel  S.  Hyman 
(202)  622-3620. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:EL:GL 

Agency  Contact:  Mitchel  S.  Hyman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3620 
Fax:  202  622-9137 

RIN:  1545-AW37 

2825.  REVISION  OF  TAX  REFUND 
OFFSET  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  26  USC  6402 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Revise  the  regulations  under 
section  6402  to  reflect  the 
administration  of  the  tax  refund  offset 
program  by  the  financial  management 
service. 

Timetable: 


Action 


Date 


FR  Cite 


08/31/98  63  FR  46205 
12/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-104565-97 


Drafdng  attorney:  John  J.  McGreevy 
(202)  622-4910. 

Reviewring  attorney:  John  Coulter  (202) 
622-4910. 

CC:DOM:IT&A 

Agency  Contact:  John  J.  McCreevey, 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AV50 


2826.  •  COMPROMISES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7122 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  provide  expanded 
compromise  audiority  pursuant  to 
section  7122  of  title  26,  as  amended 
by  the  Restructiuing  and  Reform  Act 
of  1998.  The  cinrent  regulation  limits 
compromise  consideration  to  cases 
involving  doubt  as  to  collectibility, 
doubt  as  to  liability  or  both.  The  goal 
of  this  regulation  is  to  permit 
consideration  of  other  factors  in 
compromising  tax  liability. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REC-i  16991-98 

Drafting  attorney:  Carol  Campbell  (202) 
622-3620 

Reviewing  attorney:  Kathryn  A.  Zuba 
(202)  622-3620 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-198'l 

Agency  Contact:  Carol  A.  Campbell, 
Senior  Attorney,  Department  of  the 
Treasmy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3620 
Fax:  202  622-9137 

RIN:  1545-AW87 
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2827.  TREATMENT  OF  OBLIGATION- 
SHIFTING  TRANSACTIONS 

Priority:  Sul  stantive,  Nonsignificant 

Legal  Authojrlty:  26  USC  7805;  26  USC 

7701 

CFR  Cltatioii:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations 
recharacterij  e  obligation-shifting 
transactions  Obligation-shifting 
transactions  are  transactions  in  which 
the  transfere  b  assumes  obligations  or 
acquires  pro  Derty  subject  to  obligations 
under  existi)  ig  lease  or  similar 
agreement  aj  id  the  transferor  or  any 
other  party  1  as  already  received  or 
retains  the  r  ght  to  receive  amounts  that 
are  allocable  to  periods  after  the 
transfer  by  r  scharacterizing  obligation- 
shifting  tran  [actions  in  a  manner  that 
clearly  refle<ts  the  parties'  income,  the 
regulators  pi  event  tax  avoidance. 

Timetable: 


Action 


NPRM 

NPRM  Commit 

Period  End 
Final  Action 


Date 


FR  Cite 


12/27/96  61  FR68175 
04/08/97 


12/00/99 

Regulatory  flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  likformation:  REG-209817-96 
(FI-lO-96) 

Drafting  atto^ey:  Jonathan  Zelnik  (202) 
622-3940. 

Reviewing  a  tomey:  Bill  Coppersmith 
(202)  622-39  30. 

Treasury  att(  imey:  Jeffrey  Maddrey 
(202)  622-13  J9. 

CC:DOM:Fl8P 

Con  tact 


Agency 

Attorney- Ad  irisor 
Treasury,  In  emal 
1111  Constiiiti 
Washington 
Phone:  202 
Fax:  202  622 


RIN:  1545-/  U19 


Jonathan  Zelnik, 
,  Department  of  the 
Revenue  Service, 
on  Avenue  NW., 
DC  20224 
422-3940 
-4425 


2828.  INTA^GIBLE  ASSET 
AMORTIZATION 

Priority:  Sul  stantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  K^ndates:  Undetermined 

Legal  Authority:  26  USC  7805;  PL  103- 

66 


CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Regulations  under  section 
197  and  section  167  relating  to  the 
amortization  of  goodwill  and  certain 
other  intangibles. 

Timetable: 


Action 


Date 


FR  Cite 


06/24/94  59  FR  32670 
08/23/94 

01/16/97  62  FR  2336 
05/15/97  62  FR  2336 
12/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Hearing 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-20970g-94 

(PS-29-94) 

Drafting  attorney:  John  Huffman  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  John  Huffman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3110 

RIN:  1545-AS77 


2829.  PASSTHROUGH  OF  ITEMS  TO 
SHAREHOLDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atistract:  The  regulation  deals  with  the 
pass  through  of  items  of  an  S 
corporation  to  its  shareholders,  the 
character  of  those  items,  and  the  basis 
limitation  on  losses  and  deductions 
taken  into  accoimt  by  the  shareholders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/18/98  63  FR  441 81 
11/16/98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209446-82 
(PS-261-82) 

Drafting  attorney:  Terri  Belanger  (202) 
622-3080. 

Reviewing  attorney:  Donna  Yoimg  (202) 
622-3080. 

CC:DOM:P&SI 

Agency  Contact:  Terri  Belanger, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AT52 


2830.  REPORTING  REQUIREMENTS 
FOR  WIDELY  HELD  RXED 
INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  671;  26  USC 
6034A;  26  USC  6049(d)(1) 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Regiilations  on  the  reporting 
requirements  for  widely  need  fixed 
investment  trusts. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

08/13/98  63  FR  43354 

Hearing 

11/05/98 

NPRM  Comment 

11/12/98 

Period  End 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209813-96 
(PS-6-96) 

Drafting  attorney:  Faith  Colson  (202) 
622-3060. 

Reviewing  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:P&SI 

Agency  Contact:  Faith  Colson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
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Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU15 


Timetable: 


2831.  RELIEF  FROM 
DISQUALIFICATION  FOR  PLANS 
ACCEPTING  ROLLOVERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atistract:  Provide  relief  from 
disqualification  to  qualified  plans  that 
provide  for  the  acceptance  of  rollover 
contributions  and  inadvertently  accept 
an  amoimt  as  a  rollover  contribution 
that  is  not  in  fact  eligible  for  rollover. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/17/98  63  FR  69584 
03/17/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-245562-96 

Drafting  attorney:  Pamela  R.  Kinard 
(202)  622-6030. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  Amy  Null  (202)  622- 
4879. 

CC:EBEO 

Agency  Contact:  Pamela  R.  Kinard, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-6030 

RIN:  1545-AU46 

2832.  RETURN  OF  PARTNERSHIP 
INCOME— SECTION  6031 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  To  provide  guidance 
regarding  partnership  retiims,  to  revise 
exceptions  to  partnership  filing 
requirement,  especially  as  it  applies  to 
foreign  partnerships. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/98  63  FR  3677 
04/27/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209322-82 

Drafting  attorney:  Martin  Schaffer  (202) 
622-3080. 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3080. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070. 

Treasury  attorney:  James  Sowell  (202) 
622-5721. 

CC:DOM:P&SI 

Agency  Contact:  Martin  Schaffer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AU99 

2833.  RECHARACTERIZING 
nNANCING  ARRANGEMENTS 
INVOLVING  FAST-PAY  STOCK 

Priority:  Substantive,  Nonsignificemt 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  prevent  tax  avoidance,  the 
regulations  provide  rules  concerning 
fast-pay  stock  arrangements.  A  fast-pay 
stock  arrangement  is  any  financing 
arrangement  in  which  a  corporation 
issues  stock  (1)  with  a  dividend  rate 
that  is  structured  to  decline,  or  (2)  at 
a  premium.  For  tax  purposes,  the 
regulations  characterize  certain  fast-pay 
stock  arrangements  in  a  way  that  differs 
from  their  form.  The  regulations  will 
apply  to  taxable  years  ending  after 
February  26,  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


01/06/99  64FR805 
04/06/99 

12/00/99 


Government  Levels  Affected:  None 

Additional  information:  REG-i 04072-97 

Drafting  attorney:  Jonathan  Zelnik  (202) 
622-3940. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3930. 

Treasury  attorney:  Jeff  Maftey  (202) 
622-1339. 

CC:DOM:FI&P 

Agency  Contact:  Jonathan  Zelnik, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3940 
Fax:  202  622-4425 

RIN:  1545-AV07 

2834.  TAXPAYER  IDENTIFICATION 
NUMBERS  (TINS)  FOR  ADOPTED 
CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6109 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
criteria  and  procedures  for  the 
assignment  of  Taxpayer  Identification 
Numbers  (TINs)  to  children  who  are  in 
the  process  of  being  adopted. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

11/24/97  62  FR  62538 
12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-103330-97 

Drafting  attorney:  Michael  Gompertz 
(202)  622-4910. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4910. 

CC:DOM:IT&A 

Agency  Contact:  Michael  L.  Gompertz. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
lin  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AV08 
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2835.  REGULATIONS  UNDER 
SECTIONS  ff71,  881,  AND  894 
REGARDINQ  PAYMENTS  TO 
PARTNERSHIPS,  AND  OTHER 
TRANSPARENT  ARRANGEMENTS 

Priority:  Subistantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
871;  26  use  881;  26  USC  894 

CFR  Citatlor^:  26  CFR  1 

Legal  Deadllfie:  None 

At>8tract:  Gu  idance  under  section 
894(c]  for  in)  30sing  tax  liability  on 
foreign  perse  ns  deriving  US  source 
income  throi  gh  partnerships  or  other 
transparent  a  rrangements. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


07/02/97  62  FR  35755 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N^ 


Government 


Levels  Affected:  None 


Additional  li^ormation:  R£G-l048g3-97 

Drafting  attoi  ney:  M.  Grace  Fleeman 
(202)  622-38110. 

Reviewing  at  [omey:  Elizabeth  Karzon 
(202)  622-38^0. 

CC:INTL 

Agency  Contact:  M.  Grace  Fleeman, 
Attorney-Ad'  isor,  Department  of  the 
Treasiiry,  Int  jmal  Revenue  Service, 
1111  Constit  ition  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622  4476 

RIN:  1545-A/lO 


2836.  RESEARCH  CREDIT  II 


ive,  Nonsignificant, 
under  5  USC  801  is 


Priority:  Sub^tanti 
Major  status 
imdetermineti 

Unfunded  Mi  indates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
41 

CFR  Citatior^:  26  CFR  1 

l.egai  Deadline:  None 

Abstract:  Th  is  notice  of  proposed 
rulemaking  f  rovides  rules  relating  to 
the  proper  d(  tfinition  of  gross  receipts 
to  be  used  in  computing  the  research 
credit  and  ru  les  relating  to  the 
definition  of  qualified  research  under 
section  41(d  .  Further  this  notice  of 
proposed  rulsmaking  provides  rules  for 
election  and  revoking  the  election  of 


the  alternative  incremental  credit  imder 
section  41(c)(4). 

Timetable: 


Action 


Date 


FR  Cite 


12/02/98  63  FR  66503 
12/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105170-97 

Drafting  attorney:  Lisa  Shimaan  (202) 
622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Mark  Hoffenberg 
(202)  622-0869. 

CC:DOM:P&SI 

Ager>cy  Contact:  Lisa  Shiunan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3120 
Fax:  202  622-4743 

RIN:  1545-AV14 

2837.  TREATMENT  OF  ELECTIVE 
ENTITY  CLASSIFICATION  CHANGES— 
7701 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  1;  26  CFR  301; 
26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  regulation  describes  the 
treatment  of  conversions  by  election 
from  partnership  to  corporation  and 
firom  corporation  to  partnership. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/28/97  62  FR  55768 
01/26/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  REG-105162-97 

Drafting  attorney:  Daniel  Carmody  (202) 
622-3080. 

Reviewing  attorney:  Jeff  Erickson  (202) 
622-3070. 

Treasury  attorney:  Jim  Sowell  (202) 
622-0685. 


CC:DOM:P&SI 

Agency  Contact:  Daniel  Carmody, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AV16 


2838.  REMEDIAL  AMENDMENT 
PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
401 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  existing  regulations  regarding  the 
remedial  amendment  period  to  clarify 
the  scope  of  the  Commissioner's 
authority  to  provide  relief  imder 
section  401(b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/01/97  62  FR  41 322 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Infonnation:  REG-106043-97 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Donald  Wellington 
(202)  622-1332. 

CC:EBEO 

Agency  Contact:  Linda  S.  F.  Marshall, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AV22 

2839.  ELECTRONIC  TIP  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
authorizing  employers  to  establish 
electronic  systems  for  use  by  their 
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employees  in  reporting  tips  to  the 
employer. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/98  63  FR  3680 
04/27/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104691-97 

Drafting  attorney:  Karin  Loverud  (202) 
622-6060. 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329. 

CC:EBEO 

Agency  Contact:  Karin  Loverud,  Tax 
Law  Specialist,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AV28 

2840.  COMPLIANCE  MONITORING 
AND  MISCELLANEOUS  ISSUES 
RELATING  TO  THE  LOW  INCOME 
HOUSING  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
42 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
certain  compliance  issues  and  amend 
existing  administrative  error  regulations 
under  section  1.42-13. 

Timetable: 


Action 


Date 


FR  Cite 


01/08/99  64  FR  1143 
05/06/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  REG-i  14664-97 

Drafting  attorney:  Paul  Handleman 
(202)  622-3040. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040. 


Treasury  attorney:  Edwin  Oswald  (202) 
622-1335. 

CC:DOM:P&SI 

Agency  Contact:  Paul  Handleman. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4779 

RIN:  1545-AV44 


2841.  MARITAL  DEDUCTION  (ESTATE 
OF  HUBERT) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
721 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Valuation  of  property  passing 
to  sinviving  spouse. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/16/98  63  FR  69248 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  14663-97 

Drafting  attorney:  Deborah  Ryan  (202) 
622-3090. 

Reviewing  attorney:  Katharine  Mellody 
(202)  622-3090. 

Treasmy  attorney:  Beth  Kaufman  (202) 
622-1776. 

CC:DOM:P&SI 

Agency  Contact:  Deborah  Ryan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AV45 

2842.  REMOVAL  OF  TEMPORARY 
REGULATIONS  THAT  PROVIDE 
RULES  FOR  SUBSTANTIATING 
TRAVEL  EXPENSE  DEDUCTIONS  FOR 
MEMBERS  OF  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  1;  26  CFR  5 

Legal  Deadline:  None 

Abstract:  This  project  will  remove 
temporary  income  tax  regulations 
section  5e.274-8  (published  as  TD  7802 
in  47  FR  2986).  The  regulations  provide 
rules  for  the  substantiation  of  Congress 
members'  travel  expenses,  and  they  are 
cturently  obsolete. 

Timetable: 


Action 


Date         FR  Cite 


Temporary  04/00/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105513-97 

Drafting  attorney:  Edwin  B.  Cleverdon 
(202)  622-4920. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  622-4920. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

CC:DOM:IT&A 

Agency  Contact:  Edwin  B.  Cleverdon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AV55 

2843.  SECTION  6038  INFORMATION 
REPORTING  REQUIREMENTS  FOR 
FOREIGN  PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6038;  26  USC 
7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract:  Information  reporting 
requirements  of  10  percent  U.S. 
partners  of  controlled  foreign 
partnerships. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  09/08/98  63  FR  48144 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-118966-97 

Drafting  attorney:  Eliana  D.  Dolgoff 
(202)  622-3860. 
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Reviewing 
622-3860. 

Treasury  a 
622-1779 


apomey:  Phil  Tretiak  (202) 
ttbmey:  William  Morris  (202) 


CC:INTL 

Agency  Contact: 

Attomey-Ad  visor 
Treasury,  In  emal 
1111  Constifution 
Washington 
Phone:  202 
Fax:  202  62i-4476 

RIN:  1545-/ ,V69 


Eliana  D.  Dolgoff, 
Department  of  the 
Revenue  Service, 
Avenue  NW., 
DC  20224 
$22-3860 


2844.  KEROSENE  TAX;  AVIATION 
FUEL  TAX;  TAX  ON  HEAVY  TRUCKS 
AND  TRAILERS 

Priority:  Sutstantive,  Nonsignificant 

Legal  Auth^ity:  26  USC  780S;  26  use 
4091;  26  USC  6427;  24 


us: 


4082;  26 
use  4052 

CFR  CItatiofi:  26  CFR  48 

Legal  Deadl^:  None 

Atwtract:  Tl  [e  regiilations  will  descrihe 
the  kerosene  tax  and  exemptions, 
credits  and  i  efunds  relating  to  the 
Kerosene  ta> :.  The  regulations  will  also 
describe  a  S|  lecial  rule  for  refunds  of 
fuel  tax  and  a  special 
1  vie  for  certain  sellers  of 


the  aviation 
registration 
heavy  vehic 

Tlfnetat>le 


Action 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


es. 


Date 


FR  Cite 


07/01/98  63  FR  35893 
09/29/98 

11/04/98 
12/00/99 


Regulatory  flexibility  Analysis 
Required:  N  d 

Government  Levels  Affected:  None 

Additional  laformation:  REG-i  19227-97 

Drafting  attc  mey:  Frank  Boland  (202) 
622-3130. 

Reviewing  a  lomey:  Richard  Kocak 
(202)  622-31J30. 

Treasury  atti  )mey:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&  51 

Agency  Cor  tact:  Frank  Boland, 
Attomey-Ad  visor.  Department  of  the 
Treasury,  Iniemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington  DC  20224 
Phone:  202  i  »22-3130 
Fax:  202  62; -4524 

RIN:  1545-/ Y71 


2845.  CONTINUITY  OF  INTEREST 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrarity:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regiilation  providing 
guidance  regarding  the  effect  of 
redemption  and  distributions  by  a 
target  corporation  on  satisfaction  of  the 
continuity  of  interest  requirement  in 
corporate  reorganizations. 

Timetable: 


Action 


Dale 


FR  Cite 


01/23/98  63  FR  4204 
05/05/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/99 

Regulatory  FtexHMIty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-120882-97 

Drafting  attorney:  Phoebe  Bennett  (202) 
622-7750. 

Reviewing  attorney:  William  Alexander 
(202)  622-7710. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Split  off  from  RIN  1545-AU72  due  to 
additional  issues  requiring  comment. 

Agency  Contact:  Phoebe  Bennett, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 
Fax:  202  622-6834 

RIN:  1545-AV81 

2846.  SUBSTANTIATION  OF 
BUSINESS  EXPENSES-USE  OF 
MILEAGE  RATES  TO  SUBSTANTIATE 
AUTOMOBILE  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

274(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Clarifies  the  Commissioner's 
authority  to  establish  a  method  under 


which  a  taxpayer  may  elect  to  use 
mileage  rates  to  determine  the  amount 
of  expenses  for  the  business  use  of  an 
automobile. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/98  63  FR  52660 
12/30/98 


12/00/99 

Regulatory  FlexibHIty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-122488-97 

Drafting  attorney:  Donna  M.  Crisalli 
(202)  622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CCDOM:IT&A 

Agency  Contact:  Doima  M.  Crisalli, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  1545-AV87 

2847.  AVERAGING  OF  FARM  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  26  USC  7805;  26  USC 
1301(c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  An  individual  may  elect  to 
"income  average"  any  amount  of  farm 
income  by  adding  1/3  of  such  elected 
farm  income  and  calculating  the 
increase  in  tax  for  the  prior  years.  The 
taxable  income  of  the  current  year  is 
reduced  by  the  elected  farm  income 
and  the  increase  in  tax  liability  for  the 
three  prior  years  is  added  to  the  current 
years  tax  liability. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-121063-97 

Drafting  attorney:  John  Moran  (202) 
622-7072. 
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Reviewing  attorney:  Peter  Frederick 
(202)  622-3900. 

Treasury  attorney:  Lily  Kahng  (202) 
622-0160. 

CC:DOM:IT&A 

Agency  Contact:  John  Moran, 
Attorney-Advisor,  Department  of  the 
Treasury,  bitemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7697 
Fax:  202  622-6316 

RIN:  1545-AW04 

2848.  TRAVEL  AND  TOUR  ACTIVITY 
OF  TAX-EXEMPT  ORGANIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
513 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  contains 
regulations  clarifying  when  the  travel 
and  tour  activities  of  tax-exempt 
organizations  are  substantially  related 
to  piu-poses  for  which  exemption  was 
granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/23/98  63  FR  201 56 

Hearing  02/10/99  63  FR  6031 6 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-121268-97 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Reviewing  attorney:  Regina  Oldak  (202) 
622-6080. 

Treasury  attorney:  Susan  Brown  (202) 
622-0999. 

CC:EBEO 

Agency  Contact:  Robin  Ehrenberg, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  NW., 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AWlO 

2849.  INTERCOMPANY  OBLIGATIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  1502;  26  USC 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  clarification  of 
the  tax  treatment  of  certain  transfers  of 
intercompany  obligations  by  or  to  a 
member  of  a  consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/98  63  FR  70354 
03/22/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105964-98 

Drafting  attorney:  Theresa  Abell  (202) 
622-7790. 

Reviewing  attorney:  Ken  Cohen  (202) 
622-7790. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Theresa  Abell, 
Attorney-Advisor,'  Department  of  the 
Treasmy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7790 
Fax:  202  622-6834 

RIN:  1545-AW30 

2850.  REMOVAL  OF  REGULATION 
PROVIDING  GUIDANCE  UNDER 
SUBPART  F  RELATING  TO 
PARTNERSHIPS  AND  BRANCHES 

.Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  removes  TD 
8767,  temporary  regulations  relating  to 
the  treatment  under  subpart  F  of  certain 
payments  involving  breuiches  of  a  CFC 
that  are  treated  as  separate  entities  for 
foreign  tax  purposes. 

Timetable: 


Additional  Information:  REG-104537-97 

Drafting  attorney:  Valerie  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  William  Morris  (202) 
622-1779. 

CC:INTL 

Agency  Contact:  Valerie  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224  , 

Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AW49 

2851.  GUIDANCE  UNDER  SECTION 
1032 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  treatment  of  a  disposition 
by  a  corporation  of  the  stock  of  another 
corporation. 

Timetable: 


Action 


Date 


FR  Cite 


7805 


Temporary  12/00/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


NPRM  09/23/98  63  FR  50816 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106221-98 

Drafting  attorney:  Lee  A.  Dean  (202) 
622-7550. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

Agency  Contact:  Lee  A.  Dean, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20020 
Phone:  202  655-7850 

RIN:  1545-AW53 

2852.  INCREASE  IN  CASHOUT  LIMIT 
UNDER  SECTIONS  411  (AH7), 
411(A)(11),  AND417(EK1) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
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Abstract:  Tli  ese  regulations  provide 
guidance  reli  iting  to  the  increase  from 
$  3,500  to  $  5,000  of  the  limit  on 
distributions  from  qualified  plans  that 
can  be  made  without  participant 
consent,  as  a  mended  by  the  Taxpayer 
Relief  Act  ofll997. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Commajit 
Period  End 

Final  Action 


12/21/98  63  FR  70356 
03/22/99 


12/00/99 

Regulatory  (flexibility  Analysis 
Required:  n|) 

Small  Entltiejs  Affected:  No 

Govemmentj  Levels  Affected:  None 

Additional  Ir^ormation:  REG-l  13694-98 

Drafting  attoi  ney:  Michael  Karlan  (202) 
622-6030. 

Treasury  attcjmey:  Michael  Doran  (202) 
622-1341. 

EBEO 

Contact 


Agency 

Attorney 
Treasury 
1111 

Washington, 
Phone:  202 


6  22- 


RIN:  1545-AW59 


Michael  Karlan, 
Adiisor,  Department  of  the 
Int  jmal  Revenue  Service, 
Constitition  Avenue  NW., 
DC  20224 
-6030 


2853.  •  BAL  kNCED  PERFORMANCE 
MEASUREM  :NT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  801 

CFRCitatior:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Th  j  regulation  establishes  a 
balanced  per  brmance  measurement 
system  for  th  b  Internal  Revenue 
Service. 

Timetable: 


Action 


Date 


FR  Cite 


01/05/99  64FR457 
12/00/99 


NPRM 
Final  Action 

Regulatory  (flexibility  Analysis 
Required 

Small  Entni^ 

Government 

Additional 

Draft  attome 
4013. 


Affected:  No 
Levels  Affected:  None 
Irtformation:  REG-119192-98 
:  Julie  A.  Barry  (202)  401- 


Reviewing  aAorney:  Dennis  M.  Ferrara 
(202)  401-401)0. 


Treasury  attorney:  Rochelle  Granat 
(202)  622-1143. 

Agency  Contact:  Julie  A.  Barry, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  401-4013 
Fax:  202  401-6510 

RIN:  1545-AW80 


2854.  •  ALLOCATION  OF 
UNRECAPTURED  SECTION  1250  GAIN 
REPORTED  ON  THE  INSTALLMENT 
METHOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regiilations 
provide  rules  for  determining  the 
taxation  of  capital  gains  from  the  sale 
of  depreciable  property  reported  imder 
the  installment  method:  If  a  portion  of 
the  capital  gain  is  imrecaptiired  section 
1250  gain  and  a  portion  is  adjusted  net 
capital  gain,  the  unrecaptiired  section 
1250  gain  is  taken  into  account  before 
the  adjusted  net  capital  gain,  the 
regulations  also  address  how  to  treat 
installment  payments  from  sales  before 
May  7,  1997,  and  installment  payments 
received  after  May  6,  1997,  and  before 
the  effective  date  of  the  final 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/99  64  FR  3457 
04/22/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  10524-98 

Drafting  attorney:  Susan  Kassell  (202) 
622-4930 

Reviewing  attorney:  Sandy  Irving  (202) 
622-4930 

Treasury  attorney:  Mark  Hoffenberg 
(202)  622-0869 

CC:DOM:IT&A 

Agency  Contact:  Susan  Kassell, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4930 
Fax:  202  622-6316 

RIN:  1545-AW85 

2855.  •  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  BEFORE  LEVY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6330 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  concerning 
the  implementation  of  section  6330  of 
title  26,  as  added  by  section  3401  of 
the  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/22/99  64  FR  3462 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-117620-98 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3610 

Reviewing  attorney:  Alan  C.  Levine 
(202)  622-3610 

Treasiuy  attorney:  Rita  Cavanagh  (202) 
622-1981 

CC:EL:GL 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3610 
Fax:  202  622-3766 

RIN:  1545-AW90 


2856.  •  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  UPON  FILING  OF 
NOTICE  OF  LIEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6320 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  concerning 
the  implementation  of  section  6320  of 
title  26,  as  added  by  the  Internal 
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Revenue  Service  Restructuring  and 
Reform  Act  of  1998  section  3401. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


01/22/99  64  FR  3461 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-116824-98 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3610 

Reviewing  attorney:  Alan  C.  Levine 
(202)  622-3610 

Treasury  attorney:  Rita  Cavanaugh  (202) 
622-1981 

CC:EL:GL 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3610 

RIN:  1545-AW91 

2857.  •  CONTINUATION  COVERAGE 
REQUIREMENTS  APPLICABLE  TO 
GROUP  HEALTH  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4980B 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  employers,  employee 
organizations,  plan  administrators, 
multiemployer  plans,  as  well  as  to 
participants  and  beneficiaries  about  the 
COBRA  health  care  continuation 
coverage  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/03/99  64  FR  5237 
12/00/99 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-121865-98 

Drafting  attorney:  Russ  Weinheimer 
(202)  622-4695 

Reviewing  attorney:  Alan  Tawshimsky 
(202)  622-6000 

Treasury  attorney:  Michael  Doran  (202) 
622-1341 

Ager>cy  Contact:  Russ  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4695 

RIN:  1545-AW94 

2858.  •  QUALIFIED  OFFERS 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiorlty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Temporary  regulations 
regarding  the  qualified  offer  rule 
allowing  the  recovery  of  reasonable 
administrative  or  litigation  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Fiexibility  Analysis 
Required:  No 


Temporary  12/00/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-121928-98 

Drafting  attorney:  Thomas  Moffitt  (202) 
622-7900 

Reviewing  attorney:  Henry 
Schneiderman  (202)  622-7820 

Treasury  attorney:  Rita  Cavanaugh  (202) 
622-1981 

CC:DOM:FS 

Agency  Contact:  Thomas  Moffitt, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7900 

RIN:  1545-AXOO 


2859.  •  AVERAGING  OF  FARM 
INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  1301 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  An  individual  may  elect  to 
"income  average"  any  amoimt  of  farm 
income  by  adding  1/3  of  such  elected 
farm  income  to  each  of  the  three  prior 
years',  taxable  income  and  calculating 
the  increase  in  tax  for  the  prior  years. 
The  elected  farm  income  is  subtracted 
from  the  current  years  taxable  income 
and  a  tax  is  calculated.  The  increase 
in  tax  liability  for  the  three  prior  years 
is  added  to  the  current  years  tax 
Uability. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  12/00/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  REG-121063-97 

Drafting  attorney:  John  Moran  (202) 
622-7697. 

Treasury  attorney:  Lily  Kahng  (202) 
622-0160. 

CC:DOM:IT&A 

Agency  Contact:  John  Moran, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7697 
Fax:  202  622-6316 

RIN:  1545-AXOl 
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Long-Term  Actions 


2860.  STA'^EMENT  OF  PROCEDURAL 
RULES— PART  601.702  APPENDIX  B  - 
INTERNAL  REVENUE  SERVICE  -  31 
CFR  PART  1 

Priority:  Substantive,  Nonsignificant 

CFR  Citatkin:  26  CFR  601;  31  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatoryj  Flexibility  Analysis 
Required:  IMo 

Government  Levels  Affected:  None 

Agency  Co|itact:  Lori  Creswell 
Phone:  2021622-4580 
Fax:  202  622-6279 

RIN:  1545-AR99 

2861.  THE  tREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE  I 

Priority:  Substantive,  Nonsignificant 

CFR  Citatiom:  26  CFR  l 

Timetable: 


Action 


Date 


FR  Cite 


12/15/92  57  FR  5931 9 
02/26/93  57  FR  59324 


NPRM 

NPRM  Comment 

Period  End 
Hearing  03/19/93  57  FR  59324 

Next  Action  Ufidetermined 

Regulatory  flexibility  Analysis 
Required:  lio 

Govemmertt  Levels  Affected:  None 

Agency  Colitact:  Ann  H.  Logan 


Phone:  202 


522-3970 


Fax:  202  62  M451 
RIN:  1545-ilQ70 


2862.  DEHf  IITION  OF  "PRIVATE 
ACTIVITY  BONDS" 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  . 


Action 


Date 


FR  Cite 


12/30/94  59  FR  67658 
05/01/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Uhdetenmined 

Regulatory  FlexltHlity  Analysis 
Required: 

Govemmenl  Levels  Affected:  State, 
Local,  Triba  ,  Federal 

Agency  Co«  itact:  Bruce  Serchnk 
Phone:  202  322-3980 
Fax:  202  62 '-4437 

RIN:  1545-AU98 


2863.  PRIVATE  ACTIVITY  BOND 
RULES  FOR  OUTPUT  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


01/22/98  63  FR  3296 
04/22/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/01 

Regulatory  Flexit>illty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Allan  B.  Seller 
Phone:  202  622-3421 

RIN:  1545-AV47 

2864.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


05/05/89  54  FR  19390 
07/05/89 


NPRM 

NPRM  Comment 

Period  End 
Hearing  11/21/89  54  FR  39548 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Misner 
Phone:  202  622-6060 

RIN:  1545-AH49 

2865.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


12/15/92  57  FR  59324 
01/20/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemilned 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Keith  E.  Stanley 
Phone:  202  622-7530 

RIN:  1545-AP52 


2866.  CORPORATE  INVERSION 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Cohen 
Phone:  202  622-7790 
Fax:  202  622-6834 

RIN:  1545-AS91 

2867.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  Cite 


05/07/93  58  FR  27219 
05/07/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Ehrenberg 
Phone:  202  622-6080 

RIN:  1545-AD81 


2868.  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


12/22/95  60  FR  66532 
03/21/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Janet  Laufer 
Phone:  202  622-6060 
Fax:  202  622-4617 

RIN:  1545-AT82 


2869.  TREATMErfT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


07/03/85  50  FR  27456 
09/03/85 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Laufer 
Phone:  202  622-6060 

RIN:  1545-AG14 

2870.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/05/91    56  FR  14034 

Hearing 

09/06/91    56  FR  14040 

Final  Action 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  Schaffer 
Phone:  202  622-3070 
Fax:  202  622-4524 

RIN:  1545-AN64 

2871.  IMARK-TO-MARKET  UPON 
DISPOSITION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/04/95  60FR397 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Williams 


Phone:  202  622-3960 
Fax:  202  622-5699 

RIN:  1545-AS85 


2872.  MARK-TO-MARKET 
ACCOUNTING  FOR  DEALERS  IN 
COMMODITIES  AND  TRADERS  IN 
SECURITIES  AND  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


NPRM  01/28/99  64  FR  4374 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Lynn  Ricks 
Phone:  202  622-3920 


RIN:  1545-AW06 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


2875.  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  one 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


FR  Cite       Government  Levels  Affected:  None 


2873.  INTERCOMPANY  TRANSFER 
PRrciNG  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


NPRM  12/00/00 

Regulatory  RexibHity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  G.  Sams 
Phone:  202  874-1490 
Fax:  202  622-4476 

RIN:  1545-AR32 

2874.  SEPARATE  SHARE 
RULES/ESTATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Agency  Contact:  Milton  Cahn 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AU89 


2876.  ALLOCATION  OF  LOSS  ON 
DiSPOSmON  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/11/99  64  FR  1571 

Next  Action  Undetemiined 

Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Juster 
Phone:  202  622-3850 

RIN:  1545-AW09 


2877.  PROPOSED  REGULATION 
UNDER  SECTIONS  882  AND  884 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


NPRM  01/06/99  64FR790 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  Howell 
Phone:  202  622-3060 

RIN:  1545-AW57 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Wiener 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AT96 
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2878.  INCGME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATK)NAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Dat6 


FR  Cite 


06/27/88  53  FR  24100 
08/26/88 


NPRM 

NPRM  Comrrjent 

Period  End 
Next  Action  L  ndetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmeiit  Levels  Affected:  None 

Agency  Cohtact:  David  A.  Juster 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-kL93 

2879.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVEDJ  DEDUCTION,  AND  OTHER 
SPECIAL  RJLES  FOR  FSC 

Priority:  Su  istantive,  Nonsignificant 

CFR  Citatkin:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


03/03/87  52  FR  6467 
05/02/87 


NPRM 

NPRM  CommlBnt 

Period  End 
Next  Action  Llndetenmined 

Regulatory  iFlexibility  Analysis 
Required:  Ivo 

Govemmem  Levels  Affected:  None 

Agency  Contact:  Elizabeth  G.  Beck 
Phone:  202  1874-1490 
Fax:  202  87k-1896 

RIN:  1545-^16 

2880.  INCOME  TAX— DERNITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSK^N  TAX  CREDIT 


Priority:  Substantive 
CFR  Citatioii 
Timetable 


Action 


NPRM 


,  Nonsignificant 
26  CFR  1 


Date 


FR  Cite 


01/21/86  51  FR  2726 


Next  Action  L  ndetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmer  t  Levels  Affected: 

Undetermiii  ed 


Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AClO 


2881.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/91   56  FR  21963 

Hearing  07/12/91   56FR21963 

Next  Action  Undeternilned 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AM91 

2882.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/25/90  55  FR  2535 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Devereaux 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AM90 

2883.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/92  57  FR  29246 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anne  Devereaux 


Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ55 


2884.  CONSOLIDATED  ALTERNATIVE 
MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


12/30/92  57  FR  62251 
03/01/93 


NPRM 

NPRM  Comment 

Period  End 
Hearing  04/06/93  57  FR  62251 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Scully 
Phone:  202  622-4960 

RIN:  1545-AN73 


2885.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
EMPLOYEES'  TRUST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


09/27/96  61  FR  50778 
12/26/96 


NPRM 

NPRM  Comment 

Period  End 
Hearing  01/15/97  61  FR  50778 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Grace  Fleeman 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AU29 

2886.  DIESEL  FUEL  EXCISE  TAX;  DYE 
INJECTION  SYSTEMS  AND  MARKERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/14/96  61  FR  10490 
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Action 


Date 


FR  Cite 


Timetable: 


NPRM  Comment 

Period  End 
Hearing 
Final  Action 


06/12/96 

06/20/96  61  FR  10490 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  K.  Boland 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AT18 

2887.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Date 


NPRM  12/24/92  57  FR  61373 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ricardo  A.  Cadenas 
Phone:  202  622-3880 
Fax:  202  622-4408 


RIN:  1545-AJ93 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 


05/13/93  58  FR  28374 
07/12/93 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Casey 
Phone:  202  622-6060 

RIN:  1545-AN40 

2890.  RETENTION  OF  PAID 
PREPARERS'  SIGNATURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


FR  Cite        Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/98  63  FR  72218 
03/31/99 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  C.  Porter 
Phone:  202  622-4940 
Fax:  202  622-6316 


2888.  INTEREST-FREE  ADJUSTMENTS    RIN:  1545-AW52 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 
Timetable: 


Action 


Date 


FR  Cite 


2891.  PREPARER  DUE  DILIGENCE 
REQUIREMENTS  FOR  DETERMINING 
EARNED  INCOME  CREDIT 
EUGIBILTTY 


12/10/92  57  FR  58423 
02/08/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AQ61 

2889.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 


Action 


l^ate 


FR  Cite 


NPRM  12/21/98  63  FR  70357 

Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  C.  Porter 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AW73 


2892.  e  TIMELY  MAILING  TREATED 
AS  TIMELY  HUNG/ELECTRONIC 
POSTMARK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7502 

CFR  Citation:  26  CFR  1 

i.egal  Deadline:  None 

Abstract:  This  dociunent  updates  the 
cmxent  Notice  of  Proposed  Rulemaking 
and  provides  timely  mailing  treated  as 
timely  filing  rules  for  electronic 
postmarks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/15/99  64  FR  2606 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  REG-115433-98 

Drafting  attorney:  Charles  A.  Hall  (202) 
622-4940. 

Reviewing  attorney:  Rochelle  L.  Hodes 
(202)  622-4940. 

Treasury  attorney:  Rita  Cavanaugh  (202) 
622-1981. 

CC:DOM:IT&A 

Agency  Contact:  Charles  A.  Hall, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AW81 

2893.  STRADDLES— MISCELLANEOUS 
ISSUES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/02/95  60  FR  21482 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Williams 
Phone:  202  622-3960 
Fax:  202  622-5699 

RIN:  1545-AT46 


21830 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


TREAS—  RS 


Long-Term  Actions 


2894.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 


Priority 

CFRCitatibn 

TImetat>le 


Substantive,  Nonsignificant 
26CaTll 


Action 


NPRM 


Date 


FR  Cite 


Next  Action  i  Jndetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Cohen 
Phone:  202  622-6080 
Fax:  202  6i2-6132 

RIN:  1545-Ut47 

2895.  RECOMPUTATION  OF  UFE 
INSURANCE  RESERVES 

Priority:  Si^bstantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

TImetal>ie: 


Action 


NPRM 
Next  Action 


Date 


FR  Cite 


01/02/97  62FR71 
lllndetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermilied 

Ccntact 


Agency 

Phone:  202 

Fax:  202  62  2-4451 


RIN:  1545-(\U49 


2896.  CIVIL 

CERTAIN 

ACTIONS 


CAUSE  OF  ACTION  FOR 
UNLAWFUL  COLLECTION 


Priority:  Substantive 
CFR  Citation 
Timetable 


Action 


NPRM 


Mark  Smith 
622-3970 


,  Nonsignificant 
26  CFR  301 


Date 


FR  Cite 


12/31/97  62  FR  68242 


Next  Action  I  Indetemnined 

Regulatory  Flexibility  Analysis 
Required:  Ko 

Govemmei^t  Levels  Affected:  None 

Agency  Contact:  Kevin  B.  Connelly 


Phone:  202 


RIN:  1545-f\U68 


622-3630 


2897.  AGREEMENTS  FOR  PAYMENT 
OF  TAX  UABILiTIES  IN 
INSTALLMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Date 


FR  Cite 


12/21/95  60  FR  66229       nprm 


12/31/97  62  FR  68241 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Connelly 
Phone:  202  622-3630 

RIN:  1545-AU97 


2898.  DEPOSITS  OF  EXCISE  TAXES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  40 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 


12/29/97  62  FR  67589 
03/30/96 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Hoffman 
Phone:  202  622-3130 

RIN:  1545-AV02 


2899.  EITC  RECERTIFICATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


06/25/98  63  FR  34615 
09/23/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AV61 


2900.  REQUIRED  DISTRIBUTIONS 
FROM  QUAURED  PLANS  AND 
INDIVIDUAL  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/97  62  FR  67780 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Press 
Phone:  202  622-6030 
Fax:  202  622-4631 

RIN:  1545-AV82 

2901.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable; 

Action  Date  FR  Cite 

NPRM  01/25/99  64  FR  3669 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jamie  Bernstein 
Phone:  202  622-4570 
Fax:  202  622-9888 


RIN:  1545-AV84 


2902.  INTEREST  ON  EDUCATION 
LOANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/21/99  64  FR  3257 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Moriarty 
Phone:  202  627-4950 

RIN:  1545-AWOl 
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TREAS— IRS 


Long-Term  Actions 


2903.  CONVERSION  TO  THE  EURO 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  i 
Timetable: 


Action 


Date 


FR  Cite 


07/29/98  63  FR  40383 
10/01/98 


NPRM 

NPRM  Comment 

Period  End 
Hearing  10/20/98  63  FR  40383 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Wiener 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AW43 

2904.  EDUCATION  CREDITS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/99  64FR794 

Next  Action  Undetemiined 

Regulatory  Hexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Welch 
Phone:  202  622-4910 

RIN:  1545-AW65 

2905.  •  MODIHCATIONS  AND 
ADDITIONS  TO  THE  UNIRED 
PARTNERSHIP  AUDIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6230;  26  USC 
7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Proposed  regulations 
modifying  the  Unified  Partnership 
Audit  Procedures.  These  changes  are 
based  on  statutory  changes  enacted  in 
1997  and  1998. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/25/99  64  FR  3886 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-106564-98 

Drafting  attorney:  Robert  Honigman 
(202)  622-3050 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050 

Treasiuy  attorney:  Jim  Sowell  (202) 
622-5721 

Agency  Contact:  Robert  Honigman, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3050 
Fax:  202  622-4818 

RIN:  1545-AW86 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  Actions 


2906.  EXCLUSION  FROM  INCOME  OF 
CERTAIN  COST-SHARING  PAYMENTS 
UNDER  GOVERNMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8795   12/14/98  63  FR  68678 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Shuman 
Phone:  202  622-3120 


RIN:  1545-AT73 


2907.  ARBITRAGE  RESTRICTIONS  ON 
TAX  EXEMPT  BONDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  David  White 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU39 

2908.  CONTINUITY  OF  INTEREST 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8783  09/23/98  63  FR  50757 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phoebe  Bennett 
Phone:  202  622-7750 
Fax:  202  622-6834 


2909.  GUIDANCE  UNDER  SECTION  30 
AND  179A 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8801    1 2/30/98  63  FR  71 748      RIN:  1 545-AW45 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Winston  Douglas 
Phone:  202  622-3110 

RIN:  1545-AR66 

2910.  PRODUCTION  OF  CREATIVE 
PROPERTY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
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Completed  Actions 


CFR  Citatic  n: 
Completed: 


26  CFR  1 


Reason 


Data 


FR  Cite 


Withdrawn  -  A  gency 
action  susp  »nded 


03/23/99 


Regulatory 


Flexibility  Analysis 


Required:  No 

Govemmer(t  Levels  Affected:  None 

Agency  Coi  itact:  Jan  Skelton 
Phone:  202  B22-4970 

RIN:  1545-i^Q92 


Priority:  Substantive 
CFR  Citatioh 
Completed 


Reason 


2911.  CERl  AIN  ASSET  TRANSFERS 
TO  A  TAX-I XEMPT  ENTITY 


,  Nonsignificant 
26  CFR  1 


Date 


FR  Cite 


Final  Action -• -D  8802   12/29/98  63  FR  71 591 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmeril  Levels  Affected:  State, 

Local,  Tribe  I 

Agency  Co<  itact:  Stephen  R.  Cleary 
Phone:  202  522-7530 
Fax:  202  62  !-6834 

RIN:  1545-/LN21 


2912.  ROTh 
Priority:  Substantive 
CFR  Citatioh 
Completed 


Reason 


IRAS 

,  Nonsignificant 
26  CFR  1 


Data 


FR  Cite 


Final  Action -"08816  02/04/99  64  FR  5597 

Regulatory  flexibility  Analysis 
Required:  In|o 

Small  Entni^s  Affected:  No 

Government  Levels  Affected:  None 

Agency  Coi  itact:  Cathy  A.  Vohs 
Phone:  202  )22-6030 

RIN:  1545-AW62 


2913.  REVI$ING  THE  DEFINITION  OF 
THE  FULL  FUNDING  LIMITATION  FOR 
PURPOSESJOF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  pIaNS 


Priority:  Substantive 
CFR  Citatioh 


,  Nonsignificant 
26  CFR  1 


Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  -  Agency 
action  suspended 


03/23/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Marshall 
Phone:  202  622-6030 

RIN:  1545-AL53 


2914.  GUIDANCE— INTEREST  OTHER 
THAN  OF  CREDITOR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


FR  CHe 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Erickson 
Phone:  202  622-3080 

RIN:  1545-A032 


2915.  MARK-TO-MARKET  FOR 
SECURniES  DEALERS;  APPLICATION 
OF  HELD  FOR  INVESTMENT 
EXEMPTION  TO  CONSOUDATED 
GROUPS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


2916.  SECTION  501(C)(4) 
REGULATION  CHANGES  REGARDING 
TAXPAYER  BILL  OF  RIGHTS  2 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date  FR  Cite 

Withdrawn -Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cynthia  Morton 
Phone:  202  622-6070 

RIN:  1545-AV57 


2917.  GUIDANCE  REGARDING 
CHARITABLE  REMAINDER  TRUST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action -TD  8791    12/10/98  63  FR  68188 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Beth  Collins 
Phone:  202  622-3070 

RIN:  1545-AU25 


2918.  SECTION  736— LLC  MEMBERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Data 


FR  Cite 


Closed  Without  01/02/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 


Withdrawn  -  Agency 
action  suspended 


Data         FR  Crte       Government  Levels  Affected:  None 

Agency  Contact:  Terri  A.  Belanger 
Phone:  202  622-3080 


03/23/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  JoLynn  Ricks 
Phone:  202  622-3411 

RIN:  1545-AU87 


RIN:  1545-AT31 


2919.  FASIT— START- 
UP/OPERATiONALH'RANSITiONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 
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TREAS— IRS 


Completed  Actions 


Completed: 


Completed: 


Reason 


Date 


FR  Cite        Reason 


Data 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer 
Phone:  202  622-3960 
Fax:  202  622-5699 

RIN:  1545-AV59 

2920.  EXTENSION  OF  TIME  FOR  REAL 
ESTATE  MORTGAGE  INVESTMENT 
CONDUITS  TO  PROVIDE  REPORTING 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  i 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended  *■ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  P.  Christman 
Phone:  202  622-3950 
Fax:  202  622-4425 

RIN:  1545-AP73 

2921.  CLASSIRCATION  OF  CERTAIN 
TRANSACTIONS  INVOLVING 
COMPUTER  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

.  Completed:  


Reason 


Data 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Shelbiune 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AU70 

2922.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Closed  Without  08/1 4/98 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Bray 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN:  1545-AJ68 


2923.  SOURCE  OF  INCOME  FROM 
SALES  OF  INVENTORY  PARTLY 
FROM  SOURCES  WITHIN  A 
POSSESSION  OF  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Shelbume 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AU79 

2924.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed:  


Reason 


Dale 


FR  Cite 


2925.  ALLOCATION  OF  LOSS  ON 
DISPOSITION  OF  STOCK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8805  01/11/99  64  FR  1505 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Seth  Goldstein 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT41 

2926.  APPLICATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
UMITATIONS  AND  SECTION  864<E) 
AFRLIATED  GROUP  EXPENSE 
ALLOCATION  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8805  01/11/99  64  FR  1505 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Rosenberg 
Phone:  202  622-3850 
Fax:  202  622-4476 


RIN:  1545-AQ43 


2927.  SOURCE  AND  GROUPING 
RULES  FOR  FOREK2N  SALES 
CORPORATION  TRANSFER  PRICING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

vOffnpMvocit 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeffrey  L.  Vinnik 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AH85 


Reason 


Date 


FR  CHe 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ehzabeth  G.  Beck 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AV90 
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Completed  Actions 


2928.  SOURCING  RULES  FOR 
FOREIGN  SALES  CORPORATION 
TRANSFER  PRICING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Withdrawn  - .  kgency 
action  sus|  lended 


Date 


FR  Cite 


03/23/99 


Flexibility  Analysis 

No 


Regulator) 
Required: 

Govemmeht  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Beck 
Phone:  20a[  874-1490 
Fax:  202  8! '4-1896 

RIN:  1545-AWll 


2929.  SOU  ^CING  RULES  FOR 
FOREIGN  I  SALES  CORPORATION 
TRANSFER  PRICING 

Priority:  Substantive,  Nonsignificant 

CFR  CItatlin:  26  CFR  1 

Complete 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency 
action  suspended 


03/23/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entiles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Cdntact:  Elizabeth  Beck 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-i\Wl2 

2930.  NEW1 UNES  OF  BUSINESS 
PROHIBITED  UNDER  SECTION 
936(JK9HBi 

Priority:  Substantive,  Nonsignificant 

CFR  Citat4n:  26  CFR  1 

Completed^ 


Reason 


Date 


FR  Cite 


Withdrawn  ■ 
action  sus 


jkgency 
snded 


03/23/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Cdntact:  Patricia  Bray 


Phone:  202 


Fax:  202  6;  2-4408 
RIN:  1545- ^V67 


622-3880 


2931.  INSURANCE  INCOME 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


2934.  WITHHOLDING  TAX  ON 
PAYMENTS  FROM  PARTNERSHIPS 
TO  FOREIGN  PARTNERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ70 

2932.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Bergkuist 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AG71 


2933.  FINAL  1441  REGULATION- 
TECHNICAL  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  Hatten  Boyd 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AW39 


Closed  Without  01/26/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Vinnik 
Phone:  202  622-3840 
Fax:  202  622-4408 

RIN:  1545-AL32 

2935.  CONSIDERATION  OF  REPEAL 
OF  OLD  1.1502-13 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date  FR  Cite 

Closed  Without  01/28/99  7~ 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  L.  Vogel 
Phone:  202  622-7770 
Fax:  202  622-6834 

RIN:  1545-AV54 

2936.  CONSOUDATED  OVERALL 
FOREIGN  LOSS  AND  SEPARATE 
UMITATION  LOSS  ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date  FR  Cite 

Final  Action -TO  8800  12/29/98  63  FR  71 589 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Trina  Dang 
Phone;  202  622-3850 

RIN:  1545-AW08 

2937.  EFFECTIVE  DATE  OF  SECTION 
1.1502-9T 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 
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TREAS— IRS 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Trina  Dang 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AW51 

2938.  VALUATION  OF  CERTAIN  FARM, 
REAL  PROPERTY,  ETC 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  Ryan 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AT66 

2939.  •  INTEREST  ON  EDUCATION 
LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  221;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Aisstract:  Provide  guidance  on  the 
deduction  of  interest  on  education 
loans  imder  section  221. 

Timetable: 


Action 


Date 


FR  Cite 


Drafting  attorney:  John  Moriarty  (202) 
622-4950 

Reviewing  attorney:  David  Crawford 
(202)  622-4950 

Treasury  attorney:  Steve  Arkin  (202) 
622-1336 

Agency  Contact:  John  Moriarty, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4950 

RIN:  1545-AW75 

2940.  FEDERAL  INSURANCE 
CONTRIBUTIONS  ACT  (RCA) 
TAXATION  OF  AMOUNTS  UNDER 
EMPLOYEE  BENERT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Completed:  


Closed  Without  01/21/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  16826-97 


Reason 


Date 


FR  Cite 


Final  Action -TD  881 4  01/29/99  64  FR  4542 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janine  Cook 
Phone:  202  622-6040 

RIN:  1545-AF97 

2941.  FEDERAL  UNEMPLOYMENT 
TAX  ACT  (FUTA)  TAXATION  OF 
AMOUNTS  UNDER  EMPLOYEE 
BENERT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Completed:  


Reason 


Data 


FR  Cite 


Final  Action -TD  881 5  01/29/99  64  FR 4540 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janine  Cook 
Phone:  202  622-6040 


RIN:  1545-AT99 


2942.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  31 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency     03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alfred  Kelley 
Phone:  202  622-6040 
Fax:  202  622-4631 

RIN:  1545-AE62 

2943.  LUXURY  TAX  REGULATIONS- 
REVENUE  RECONSIDERATION  ACT 
OF  1990 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 

Completed:  


Reason 


Data 


FR  Ctta 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bernard  H.  Weberman 
Phone:  202  622-3130 
Fax:  202  622-4537 

RIN:  1545-AP24 

2944.  RETAILERS  TAX/TIRES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  48 
Completed:  


Reason 


Date 


FR  CIta 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  H.  Weberman 
Phone:  202  622-3130 

RIN:  1545-AW66 

2945.  PREPAID  TELEPHONE  CARDS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  49 
Completed: 


Reason 


Data 


FR  Cits 


Closed  Without 
Regulations 


01/29/99 
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Completed  Actions 


Regulatory 
Required: 

Govemmeitt 


llo 


Agency 

Phone:  202 


Cofrtact 


RIN:  1545-.  W64 


Flexibility  Analysis 


Levels  Affected:  None 

Bernard  H.  Webennan 
622-3130 


2946.  C0N11NUAT10N  COVERAGE 
REQUIREiyENTS  OF  GROUP  HEALTH 
PLANS        1 

Priority:  Substantive,  Nonsignificant 

CFR  Citatldn:  26  CFR  1;  26  CFR  54 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action -TD  881 2  02/03/99  64  FR  5160 

Regulatory  FlexitMUty  Analysis 
Required:  No 

Govemmerit  Levels  Affected:  None 

Agency  Co^itact:  Russell  Weinheimer 
Phone:  202  622-6060 

RIN:  1545-Xl93 


2947.  PUR(^HASING  AND  REPORTING 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed  d 


Reason 


FR  Cite 


Withdrawn  -  /^ency      03/23/99 
action  sus| 

Regulatory  Flexibility  Analysis 
Required:  IJndetennined 

Government  Levels  Affected: 

Undetermined 

Agency  CoMact:  Donna  Welch 
Phone:  202  522-4910 

RIN:  1545-ilV49 


2948.  MODIFICATION  AND  ADDITIONS 
TO  THE  UriRED  PARTNERSHIP 

Priority:  Su  )stantive.  Nonsignificant 

CFR  Citatioii:  26  CFR  301 

Completed: 


Reason 


Regulatory 


Date 


FR  Cite 


Final  Action-' "08808  01/26/99  64  FR  3837 


Flexibility  Analysis 


Required:  ^  o 
Small  EntitBS  Affected:  Businesses 
GovemmeHl  Levels  Affected:  None 
Agency  Contact:  Robert  Honigman 


Phone:  202 


522-3050 


RIN:  1545-i^W23 


2949.  ELECTRONIC  FUNDS 
TRANSFERS  OF  FEDERAL  DEPOSITS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

CFR  Citation:  26  CFR  31 

Completed: 


Reason 


Date 


FR  Cite 


Closed  Without  01/29/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Vincent  Surabian 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AV96 

2950.  ELECTRONIC  FUNDS 
TRANSFERS  OF  FEDERAL  DEPOSITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


Closed  Without  01/29/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Govenmientcd  Jiurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Vincent  Surabian 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AW40 

2951.  PAYMENT  BY  CREDIT  CARD 
AND  DEBIT  CARD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8793  12/15/98  63  FR  68995 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Mitchel  S.  Hyman 
Phone:  202  622-3620 
Fax:  202  622-9137 

RIN:  1545-AW38 


2952.  ABATEMENT  OF  INTEREST 
Priorityr  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  301 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action -TD  8789  12/18/98  63  FR  70012 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Auclair 
Phone:  202  622-4910 

RIN:  1545-AV32 


2953.  DERNITION  OF  REASONABLE 
BASIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8790   12/02/98  63  FR  66433 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beverly  Baughman 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AU38 


2954.  DUE  DILIGENCE  FOR  EIC 
(EARNED  INCOME  CREDIT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Closed  Without  02/02/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Celia  Gabrysh 
Phone:  202  622-4940 

RIN:  1545-AW03 
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TREAS— IRS 


Completed  Actions 


2955.  PREPARER  DUE  DIUGENCE 
REQUIREMENTS  FOR  DETERMINING 
EARNED  INCOME  CREDIT 
EUGIBIUTY 

Priority:  Substantive,  Nonsigmficant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action -TD  8798  12/21/98  63  FR  70339 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  C.  Porter 
Phone:  202  622-4940 
Fax:  202  622-6316 


RIN:  1545-AW74 


2956.  •  TIMELY  MAILING  TREATED 
AS  TIMELY  RUNG/ELECTRONIC 
POSTMARK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  provides 
timely  mailing  treated  as  timely  filing 
rules  for  electronic  postmarks. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  -  TD  8807  01/15/99  64  FR  2568 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-115433-98 

Drafting  attorney:  Charles  A.  Hall  (202) 
622-4940. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4940. 

Treasiuy  attorney:  Rita  Cavanaugh  (202) 
622-1981. 

CC:DOM:IT&A 

Agency  Contact:  Charles  A.  Hall, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RiN:  1545-AW82 


2957.  REWARDS  FOR  INFORMATION 
RELATING  TO  VIOLATIONS  OF 
INTERNAL  REVENUE  LAWS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action -TD  8780  08/21/98  63  FR  44777 

Regulatory  Flexibility  Analysis 
Required:  No 

(aovernment  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Lintz 
Phone:  202  622-4940 


RIN:  1545-AU85 


2958.  SPECIAL  RULES  FOR  S 
CORPORATIONS  UNDER  SECTION 
301 .7701  (B)-7 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AS88 


2959.  RESIDENCE  OF  TRUSTS  AND 
ESTATES— 7701 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action -TD  881 3  02/02/99  64  FR  4967 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Quinn 
Phone:  202  622-3060 
F^x:  202  622-4513 

RIN:  1545-AU74 

2960.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  i.«vels  Affected:  None 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622-3610 

RIN:  1545-AM67 


2961.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  UMITATIONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemnrtent  Levels  Affected: 

Undetermined 

Agency  Contact:  Jerome  D.  SekiUa 
Phone:  202  622-3610 


RIN:  1545-AQOl 


2962.  AMORTIZATION— GOODWILL 
INTANGIBLES  197 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Huffman 
Phone:  202  622-3110 


RIN:  1545-AT70 


2963.  START-UP  EXPENDITURES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
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Completed  Actions 


Completed 


Reason 


Date 


FR  cn* 


Final  Action -jTD  8797  12/17/96  63  FR  69554 

Regulatory  Flexibility  Analysis 
Required:  q4o 

Government  l.evels  Affected:  None 

Agency  Contact:  David  Selig 
Phone:  202  622-3040 
Fax:  202  622-4524 

RiN:  1545-AT71 


2964.  ERISA  SECTION  204(H)  NOTICE 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completedl 


Reason 


Date 


FR  Cite 


Finai  Action -ITD  8795  12/14/98  63  FR  68678 

Regulatory! Flexibility  Analysis 
Required:  lilo 

Government  l.evels  Affected:  None 

Agency  Coptact:  Betty  Clary 
Phone:202  622-6070 

RIN:  1545-AT78 


2965.  TIIMiriG  OF  NOTICE  AND 
CONSENT  REQUIREMENTS 

Priority:  Sii>stantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Final  Action  -  ID  8796   12/18/98  63  FR  70009 


Regulatory 
Required 


Date 


FR  Cite 


Flexibility  Analysis 

lUo 


Government  levels  Affected:  None 

Agency  Contact:  Robert  Walsh 
Phone:  202  622-6030 

RIN:  1545-AU05 

2966.  USUFRUCT;  NONRESIDENT 
AUEN  SHAJREHOLDER;  S 
CORPORATION  STOCK 

Priority:  Substantive,  Nonsignificant. 
Major  statui  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Completed! 


Reason 


Date 


FR  Cite 


Withdrawn  -  4gency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  1  Jndetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Laura  Howell 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU18 

2967.  CONTINGENT  INTEREST  UNDER 
SECTION  2056(B)(7) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  20 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8779  08/19/98  63  FR  44391 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Susan  Himvitz 
Phone:  202  622-3090 
Fax:  202  622-4743 

RIN:  1545-AU27 


2968.  PAYMENT  FROM  THE 
PRESIDENTIAL  PRIMARY  MATCHING 
PAYMENT  ACCOUNT 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Paul  E.  Tellier 
Phone:  202  622-4930 

RiN:  1545-AU57 


2969.  TAX  ATTRIBUTE  REDUCTION 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1;  26  CFR  301 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8787  10/22/98  63  FR  56559 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Smaii  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Sharon  Hall 
Phone:  202  622-4930 
Fax:  202  622-6316 

RIN:  1545-AU71 

2970.  DISCLOSURE  OF  CERTAIN 
RETURNS  AND  RETURN 
INFORMATION  BY  OTHER  FEDERAL 
AGENCIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Closed  Without  11/24/98 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julie  C.  Schwartz 
Phone:  202  622-4570 
Fax:  202  622-9888 


RIN:  1545-AU83 


2971.  DISCLOSURE  OF  CERTAIN 
RETURNS  AND  RETURN 
INFORMATION  BY  OTHER  FEDERAL 
AGENCIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  CKe 


Closed  Without  1 1/24/98 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julie  Schwartz 
Phone:  202  622-4570 


RiN:  1545-AU84 


2972.  CERTAIN  INVESTMENT 
INCOME— 7704 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8799  12/17/98  63  FR  69551 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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TREAS— IRS 


Completed  Actions 


Agency  Contact:  Terri  Belanger 
Phone:  202  622-3080 

RIN:  1545-AV15 


2973.  CASH  ADVANCES  OF 
COMPENSATION  TO  SERVICE 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


PR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  C.  Schwartz 
Phone:  202  622-4960 


RIN:  1545-AV21 


2974.  TAXPAYER  BILL  OF  RIGHTS  2 
CHANGES  TO  SECTION  7805(B) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  26  CFR  1 


Completed: 


Reason 


Date 


PR  Cite 


Closed  Without  08/11/98 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Peterson 
Phone:  202  622-7790 
Fax:  202  622-6834 

RIN:  1545-AV42 

2975.  HIPAA  NEWBORNS'  AND 
MOTHERS'  HEALTH  PROTECTION 
ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  54 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  -  TD  8788  10/27/98  63  FR  57546 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Russell  Weinheimer 
Phone:  202  622-4695 

RIN:  1545-AV52 


2976.  QUAUFIED  LONG-TERM  CARE 
SERVICES  AND  INSURANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  -  TD  8792   12/10/98  63  FR  681 84 

Regulatory  Flexibility  Analysis 
Required:  No 

Govenvnent  Levels  Affected:  None 

Agency  Contact:  Kathehne  A. 

Hossofsky 

Phone:  202  622-3970 

RIN:  1545-AV56 

2977.  SECTION  707  DISGUISED 
SALES  OF  PARTNERSHIP  INTEREST 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


PR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Honigman 
Phone:  202  622-3050 

RIN:  1545-AV66 

2978.  SECTION  6038B  INFORMATION 
REPORTING  REQUIREMENTS  FOR 
TRANSFERS  TO  FOREIGN 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


PR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eliana  D.  Dolgoff 


Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  154'>-AV70 


2979.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date         PR  Cite 

Final  Action  -  TD  881 1   01/25/99  64  FR  3631 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jamie  Bernstein 
Phone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AV83 


2980.  SUBSTANTIATION  OF 
BUSINESS  EXPENSES— USE  OF 
MILEAGE  RATES  TO  SUBSTANTIATE 
AUTOMOBILE  EXPENSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  TD  8784  10/01/98  63  FR  52600 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  M.  CrisalU 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  1545-AV89 

2981.  SECTION  411(DK6)  PROTECTED 
BENEFITS  (TAXPAYER  RELIEF  ACT 
OF  1997) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  -  TD  8806  01/08/99  64  FR  1125 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Marshall 
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TREAS— II  IS 


Completed  Actions 


B22-6030 


Phone:  202 
RIN:  1545-AV94 


2982.  TRANSPORTATION  OF 

PERSONS 

SECTIONS 


i(ND  PROPERTY  BY  AIR- 
1261  AND  4271 


Priority: 
CFR  Citatioh 
Completed: 


Reason 


Substantive,  NonsigniHcant 
26  CFR  49 


Dat» 


FR  Ctte 


Closed  Withoi|t  01/28/99 

Regulations 

Regulatory  ^xlbllity  Analysis 
Required:  No 

Qovemmeff  Levels  Affected:  None 

Agency  Contact:  Patrick  S.  Kirwan 
Phone:  202  622-3130 

RIN:  1545-AW18 


2983.  CAPITAL  GAINS- 
INSTALLMENT  SALES 

Priority:  Substantive,  Nonsignificant 

CFR  Citatioii:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Closed  Withoi  t  02/02/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Laudeman 
Phone:  202  622-4930 
Fax:  202  62:1-6316 

RIN:  1545-AW47 


2984.  INCREASE  IN  CASHOUT  UMIT 
UNDER  SECTIONS  411(A)(7), 
41 1(AK11)>ND  417(E)(1) 

Priority:  Substantive,  Nonsignificant 

CFR  Citatiofi:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action -ID  8794  12/21/98  63  FR  70335 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntitiU  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Karlan 
Phone:  202  522-6030 

RIN:  1545-AW58 


2985.  SECTION  809— STOCK  LIFE 
SUBSIDIARY  OF  A  MUTUAL  HOLDING 
COMPANY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Closed  Without 
Regulations 


02/02/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Luxner 
Phone:  202  622-3970 

RIN:  1545-AW70 

2986.  •  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  BEFORE  LEVY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805;  26  USC 
6330 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  concerning 
the  implementation  of  section  6330  of 
title  26,  as  added  by  section  3401  of 
the  Internal  Revenue  Service 
Restructuring  And  Refonn  Act  of  1998. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  -  TD  8809  01/22/99  64  FR  3405 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  17620-98 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3610 

Reviewing  attorney:  Alan  C.  Levine 
(202)  622-3610 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3610 
Fax:  202  622-3766 

RIN:  1545-AW76 


2987.  •  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  UPON  FILING  OF 
NOTICE  OF  UEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6320 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  concerning 
the  implementation  of  section  6320  of 
title  26,  as  added  by  the  Internal 
Revenue  Service  Restructuring  And     • 
Reform  Act  of  1998  section  3401. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action -TD 8810  01/22/99  64  FR  3398 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-116824-98 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3610 

Reviewing  attorney:  Alan  C.  Levine 
(202)  622-3610 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3610 
Fax:  202  622-3766 

RIN:  1545-AW77 

2988.  •  RETENTION  OF  PAID 
PREPARERS  SIGNATURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6695 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  will  propose 
an  alternative  to  the  requirement  that 
an  income  tax  return  preparer  must 
keep  a  manually  signed  (by  the 
preparer)  copy  of  a  retiim  if  the 
preparer  presented  to  the  taxpayer  for 
signature  a  return  with  a  copy  of  the 
preparer's  signature. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action -TD  8803   12/31/98  63  FR  721 18 

Regulatory  Flexibility  Analysis 
Required:  No 
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Completed  Actions 


Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-106386-98 

Drafting  attorney:  Marc  C.  Porter  (202) 
622-4940. 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940. 

Treasury  attorney:  Jeffrey  Maddrey 
(202)  622-1339. 

CC:DOM:IT&A 

Agency  Contact:  Marc  Porter,  Attorney 

Advisor,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-4940 

Fax:  202  622-6316 

RIN:  1545-AW83 

2989.  •  AVIATION  FUEL  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

AtMtract:  The  regulation  will 
implement  the  aviation  fuel  tax 
imposed  by  section  4091  of  the  Internal 
Revenue  Code.  The  regulation  will 
provide  rules  for  imposition  of  tax, 
liability  for  tax,  registration,  and  credits 
and  refunds. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-120353-98 

Drafting  attorney:  Frank  Boland  (202) 
622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:EBEO 

Agency  Contact:  Frank  Boland, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AW84 

2990.  SECTION  411(DK6)  PROTECTED 
BENEFITS  (TAXPAYER  REUEF  ACT 
OF  1997) 

Priority:  Substantive,  Nonsignificant 

Unfunded  iMandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


FR  Cits 


Final  Action  -  TD  8781   09/04/98  63  FR  47172 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Marshall 
Phone:  202  622-6030 


RIN:  1545-AV95 


2991.  TAXPAYER  ASSISTANCE 
ORDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Data 


FR  CIta 


Wittidrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Miller 
Phone:  202  622-3640 

RW:  1545-AUOl 

2992.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984.  RELATING  TO  BELOW-MARKET 
LOANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Urtfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Completed:  


Data 


FR  CIta 


Wittidrawn  -  Agency      03/23/99 
action  suspended 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  B.  Silber 
Phone:  202  622-3930 
Fax:  202  622-4425 

RIN:  1545-AH72 

BnjJNQ  CODE  483(H>1-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


2993.  APPUCATION  PROCESSING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
55^;  12  USC  1462a;  12  USC  1463;  12 
USC  1464 

CFR  Citation:  12  CFR  516 


Legal  Deadline:  None 

Abstract:  OTS  has  taken  under 
consideration  the  issuance  of  a  notice 
of  proposed  rulemaking  to  revise  its 
regulations  setting  forth  the  procedures 
for  savings  associations  to  submit 
certain  applications,  notices,  and  other 
filings  to  OTS.  OTS  will  draft  the  new 
rule  in  the  "plain  English"  format,  thus 
making  it  more  understandable  and 
workable  for  both  the  public  and  OTS. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh, 
Assistant  Chief  Counsel,  Regulations  & 
Legislation  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552 
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Proposed  Rule  Stage 


Phone:  202 


906-6639 


Robyn  Deniiis 
Policy,  Depiirtment 
Office  of  Tli-ift 
Street  NW., 
Phone:  202 

RIN:  1550-AB14 


Manager,  Supervision 
of  the  Treasury, 

Supervision,  1700  G 
Washington.  DC  20552 
J06-5751 


2994.  TYPE  5  OF  OFRCES 


Priority 

Reinventlnj 

rulemaking 
Govemmeni 
the  CFR  to 
duphcation 
requiremenlb 

Legal  Auth<  irity 

use  1463;  1  2 

CFRCitatioi 


Substantive,  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 
effort.  It  will  revise  text  in 
Reduce  burden  or 
or  streamline 


12  use  1462a;  12 
use  1464;  12  USe  1828 

12  epR  545 


Legal  Deadpne:  None 

oirs 


Abstract: 

consideratic^ 
of  proposed 
definitions 
office,  and 
containing 
requirement^ 
redesignatio  ti 
provisions 
to  ensure 
challenges 
their  businesses 

Timetable: 


has  taken  imder 
the  adoption  of  a  notice 
rulemaking  to  amend  its 
home,  branch  and  agency 

related  regulations 
i^otice  or  application 
for  relocation  or 
of  offices.  These 

under  review  in  order 
they  meet  the  modem 
how  institutions  conduct 


thit 


cf 


Action 


(if 
tie 


are 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ho 

Government  Levels  Affected:  None 

Agency  Coi  itact:  Deborah  Merkle, 
Project  Maniger,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supei  vision,  1700  G  Street  NW. 
Washington  DC  20552 
Phone:  202  )06-5688 


Dorene 
and  Financ^ 
Division, 
Office  of 
Street  NW. 
Phone:  202 

RIN:  1550-AB18 


Rosenthal,  Counsel  (Banking 

Regulations  &  Legislation 
Department  of  the  Treasury, 
Thrift  Supervision.  1700  G 
Washington,  DC  20552 
)06-7268 


2995.  DIRECTORS  AND  OFRCERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  s  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1820;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563 

Legal  Deadline:  None 

Abstract:  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  reorganize, 
revise  and  streamline  its  regulations 
concerning  indemnification,  savings 
association  boards  of  directors 
(including  composition  of  boards  of 
directors),  compensation,  employment 
contracts,  extension  of  credit  to 
outsiders,  conflicts  of  interest,  and 
corporate  opportunity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Agency  Contacts:  David  Permut, 
Counsel  (Banking  and  Finance], 
Business  Transactions  Division,  (202) 
906-7505. 

Agency  Contact:  Francis  E.  Raue, 
Program  Analyst,  Supervision  Policy, 
Department  of  the  Treasvuy,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5750 

Ellen  J.  Sazzman,  Counsel  (Banking  and 
Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7133 

RIN:  1550-AB19 


2996.  NON-DEPOSIT  INVESTMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 


USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1820;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563 

Legal  Deadline:  None 

Abstract:  OTS  has  taken  imder 
consideration  the  issuance  of  a  notice 
of  proposed  rulemaking  to  update  its 
regulations  regarding  the  sale  of  non- 
deposit  investment  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robyn  Dennis, 
Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5751 

Susan  Miles,  Senior  Attorney, 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6798 

RIN:  155(>-AB22 


2997.  NONDISCRIMINATION 

Priority:  Substemtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  2810;  12  USC  2901; 
15  USC  1691;  42  USC  1981;  42  USC 
1982;  42  USC  3601  TO  3619 

CFR  Citation:  12  CFR  528;  12  CFR  571 

Legal  Deadline:  None 

Abstract:  OTS  has  taken  imder 
consideration  the  issuance  of  a  notice 
of  proposed  rulemaking  that  would 
revise  and  streamline  its 
nondiscrimination  regulations  to 
increase  clarity  and  reduce  redundancy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 
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TREAS-OTS 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  Riese,  Project 
Manager,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6134 

Richard  Bennett,  Coimsel  (Banking  and 
Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7409 

RIN:  1550-AB23 


2998.  CONVERSIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  2901;  15  USC  78c; 
15  USC  781;  15  USC  78m;  15  USC  78n; 
15  USC  78 w 

CFR  Citation:  12  CFR  563b 

Legal  Deadline:  None 

Abstract:  OTS  has  taken  imder 
consideration  the  issuance  of  a  notice 
of  proposed  rulemaking  to  update  and 
rewrite  its  mutual  to  stock  conversion 
regulations  in  the  "plain  English" 
format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jo  Johnson, 
Project  Manager,  Supervision  Policy, 


Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5739 

Teri  Valocchi,  Coimsel  (Banking  and 
Finance),  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7299 

RIN:  1550-AB24 


2999.  DUE  ON  SALE  AND  USURY 
PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1464;  12  USC 
1701J-3;  12  USC  1735f-7a 

CFR  Citation:  12  CFR  590;  12  CFR  591 

Legal  Deadline:  None 

Abstract:  OTS  has  taken  imder 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  amend  12 
CFR  parts  590  and  591  to  convert  them 
into  "plain  English." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  J.  Magrini, 
Senior  Project  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-5744 

Evelyne  Bonhomme,  Coimsel  (Banking 
and  Finance),  Regulations  &  Legislation 


Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-7052 

RIN:  1550-AB25 


3000.  EXEMPT  SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468 

CFR  Citation:  12  CFR  584 

Legal  Deadline:  None 

Abstract:  OTS  has  issued  a  notice  of 
proposed  rulemaking  that  would  amend 
its  regulations  to  clarify  the 
circumstances  under  which  certain 
multiple  savings  and  loan  holding 
companies  are  able  to  engage  in  the 
same  activities  as  unitary  holding 
companies. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/08/99  64  FR  5982 
04/09/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Little, 
Senior  Counsel  (Banking  and  Finance), 
Business  Transactions  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-6447 

Donna  Deale.  Manager.  Supervision 
Policy,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7488 

RIN:  1550-AB26 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Rnal  Rule  Stage 


3001.  MANAGEMENT  OFRCIAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  3208  to  3208 

CFR  Citation:  12  CFR  563f 

Legal  Deadline:  None 


At>stract:  The  Federal  banking  agencies 
have  issued  a  notice  of  proposed 
rulemaking  to  revise  their  rules 
regarding  management  interlocks  to 
conform  them  to  recent  statutory 
changes,  modernize  and  clarify  them, 
and  reduce  unnecessary  regulatory 
burden  where  feasible. 
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TREAS— C  TS 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comm4nt 

Period  End 
Final  Action 


08/11/98  63  FR  43052 
10/13/98 

09/00/99 


Regulatory  -lexibility  Analysis 
Required:  Np 

Government  Levels  Affected:  None 

Agency  Cor  tact:  David  Bristol,  Senior 
Attorney,  Bi  siness  Transactions 
Division,  De  jartment  of  the  Treasury, 
Office  of  Th:  ift  Supervision,  1700  G 
Street  NW.,  A^ashington,  DC  20552 
Phone:  202  !  06-6461 


Oiice 


Joseph  Case;  ■ 

Supervision 

Treasury 

1700  G  Stre«t 

20552 

Phone:  202  §06-5741 

RIN:  1550-^807 


Policy  Analyst, 
Policy,  Department  of  the 
of  Thrift  Supervision, 
NW.,  Washington,  DC 


3002.  CAPITAL  RULES 


Priority:  Sul  stantive 

Reinventing 

rulemaking  i 
Government 
the  CFR  to 
duplication, 
requirement! 

Legal  Authofity 

1462a;  12 
use  1467a; 
1848;  12 


u:;c 


Nonsignificant 

(aovernment:  This 

part  of  the  Reinventing 
effort.  It  will  revise  text  in 
ri  iduce  burden  or 
or  streamline 


12  use  1462;  12  USC 
1463;  12  USC  1464;  12 
12  USC  1835;  12  USC 
4808 


us: 


CFR  Citatiort:  12  CFR  567 


Legal  Deadline 

Abstract:  O*; 

a  nimiber  of 

its  capital  standards 

associations. 

serve  to  imp 

Riegle  Comn  lunity 

Regulatory 

(CDRIA).  CDIUA 

banking 

rules  and 


None 

S  currently  has  underway 
regulatory  amendments  to 

for  savings 
These  amendments  will 
ement  section  303  of  the 
Development  and 
Improvement  Act  of  1994 
requires  the  Federal 
to  make  their  capital 
rules  more  uniform. 


agei  cies 


otier 


These  regulajtory 
recourse  ruh 
treatment  of 
direct  credit 
the  risk-baseb 
traded  and 
securitized 
to  relative  ri^k 
interagency 
leverage  cap  ted 
standards  foi 


ron 
asset 


changes  include  a 
that  would  address  the 
recourse  obligations  and 
substitutes  and  would  vary 
capital  requirement  for 
-traded  positions  in 

transactions  according 
exposure.  Other 
apital  projects  address  (i) 

and  risk-based 
certain  loans  involving 


residential  properties  and  investment  in 
mutual  funds,  (ii)  risk-based  capital 
standards  for  collateralized 
transactions,  and  (iii)  risk-weight  of 
claims  on  secmities  firms.  OTS  is  also 
preparing  miscellaneous  amendments 
designed  to  update  its  capital  rules. 

Timetable: 

Claims  on  Securities  Firms 

NPRM  09/00/99 

Collateralized  Transactions 

NPRM  08/16/96  (61  FR  42565) 
Final  Rule  09/00/99 

CDRIA  Section  303  Capital  Amendments 
NPRM  10/27/97  (62  FR  55686) 
NPRM  Comment  Period  End  12/26/97 
Final  Rule  03/02/99 
Final  Rule  Effective  04/01/99 

IMiscelianeous  Capital  Amendments 
NPRM  09/00/99 

Recourse:  Recourse  Arrangements  and 
Direct  Credit  Substitutes 
ANPRM  05/25/94  (59  FR  271 16) 
NPRM  05/25/94  (59  FR  271 16) 
NPRM  1 1/05/97  (62  FR  59944) 
NPRM  Correction  1 1/20/97  (62  FR  62234) 
NPRM  Comment  Period  End  02/03/98  (62 

FR  59944) 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Agency  Contacts:  Collateralized 
Transactions,  Risk-weight  of  Claims  on 
Securities  Firms,  CDRIA  section  303 
Capital  Amendments,  and 
Miscellaneous  Capital  Amendments: 
Vem  McKinley,  Senior  Attorney, 
Regulations  &  Legislation  Division, 
(202)  906-6241.  Recourse  Arrangements 
and  Direct  Credit  Substitutes:  Richard 
Bennett,  Counsel  (Banking  and 
Finance),  Regiilations  &  Legislation 
Division,  (202)  906-7409. 

Agency  Contact:  Michael  D.  Solomon, 
Senior  Program  Manager  for  Capital 
Policy,  Supervision  Policy,  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5654 

RIN:  1550-ABll 


3003.  LETTERS  OF  CREDIT, 
SURETYSHIP  AND  GUARANTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1701J-3;  12  USC 
3803;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  560 

Legal  Deadline:  None 

Abstract:  OTS  has  issued  a  notice  of 
proposed  rulemaking  to  amend  its 
regulations  to  clarify  that  a  Federal 
savings  association  may  act  as 
guarantor  and  may  issue  letters  of 
credit,  subject  to  specified  restrictions. 
The  rule  would  also  revise  the 
restrictions  on  the  authority  of  Federal 
savings  associations  to  act  as  siirety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/18/98  63  FR  49877 
11/17/98 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  J.  Magrini, 
Senior  Project  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-5744 

Raynette  Gutrick,  Attorney,  Regulations 
&  Legislation  Division,  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6265 

RIN:  1550-AB21 


3004.  YEAR  2000  SAFETY  AND 
SOUNDNESS  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I83lp-l 

CFR  Citation:  12  CFR  570 

Legal  Deadline:  None 

Abstract:  OTS,  in  conjunction  with  the 
other  Federal  banking  agencies,  has 
issued  safety  and  soundness  guidelines 
pursuant  to  section  39  of  the  Federal 
Deposit  Insurance  Act  to  address  the 
Year  2000  problem. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/15/98  63  FR  55480 
12/14/98 


09/00/99 
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TREAS-OTS 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Dickerson. 
Sr.  Manager,  Infonnation  Systems 
Examination  Compliance  Policy, 


Department  of  the  Treasiuy,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6531 

Timothy  Leary,  Counsel  (Banking  and 
Finance),  Regulations  &  Legislation 


Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7170 

RIN:  1550-AB27 


DEPARTIMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


3005.  CAPITAL  DISTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  563 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/19/99  64  FR  2805 

Final  Action  Effective    04/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  J.  O'Connell 
Phone:  202  906-5694 
Evelyne  Bonhomme 
Phone:  202  906-7052 

RIN:  1550-AA72 

3006.  ELECTRONIC  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  545;  12  CFR  555 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/98  63  FR  65673 

Final  Action  Effective    01  /01  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bennett 

Phone:  202  906-7409 

Paul  Robin 

Phone:  202  906-6648 

RIN:  155(>-AB00 


3007.  RNANCIAL  IMANAGEKflENT 
POLICIES;  DERIVATIVE 
INSTRUMEI^S 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  563 

Completed: 


Phone:  202  906-7957 
RIN:  1550-AB15 


3009.  ASSESSIMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  502 


Reason 


Date         FR  Cite        Completed: 


Final  Action  12/01/98  63  FR  66348 

Final  Action  Effective    01/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Comyn 
Phone:  202  906-5727 
Vem  McKinley 
Phone:  202  906-6241 

RIN:  1550-AB13 

3008.  KNOW  YOUR  CUSTOMER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  563 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  NPRM        03/29/99  64  FR  14845 
(Effective  03/29/99) 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Clark 
Phone:  202  906-5628 
Christine  Harrington 


Reason 


Date 


FR  Cite 


Final  Action  11/30/98  63  FR  65673 

Final  Action  Effective     01/01/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Hirschhom    ' 
Phone:  202  906-7350 
Christine  Harrington 
Phone:  202  906-7957 

RIN:  1550-AB20 

3010.  CONSUMER  CREDIT 
CLASSIRED  AS  A  LOSS,  SLOW 
CONSUMER  CREDIT  AND  SLOW 
LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  12  CFR  561 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/10/99  64  FR  6502 

Final  Action  Effective    04/0 1  /99 

Regulatory  Flexibility  Artalysis 
Required:  No 

Government  Levels  Affected:  None 
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Completed  Actiorts 


Agency  Contact:  William  J.  Magrini  Vem  McKinley 

Phone:. 202  H06-5 744 


Phone:  202  906-6241 

RIN:  1550-AB28 

[FR  Doc.  99-7750  Filed  04-23-99;  8:45  am] 
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DEPARTM 


ENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch. 

Unified  Agehda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Dej  artment  of  Veterans  Affairs. 

ACTION:  Sem  [annual  regulatory  agenda. 


SUMMARY:  Tais  agenda  announces  the 
regulations  1  lat  the  Department  of 
Veterans  Afi  lirs  (VA)  will  have  under 
developmen ;  or  review  during  the  12- 


month  period  beginning  April  1999.  The 
purpose  in  publishing  the  Department's 
regulatory  agenda  is  to  allow  all 
interested  persons  the  opportunity  to 
participate  in  VA's  regulatory  planning. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to:  Director,  Office 
of  Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420. 

Proposed  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Armstrong  at  (202)  273-8605. 

SUPPLEMENTARY  INFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory 
Plaiming  and  Review"  (and 
implementing  guidance)  and  the 
Regulatory  Flexibility  Act,  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federal 
Register  an  agenda  of  regulations  that 
VA  will  have  under  development  or 
review. 

Thomas  O.  Gessel, 
Director,  Office  of  Regulations  Management. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3011 
3012 
3013 
3014 
3015 
3016 
3017 
3018 
3019 
3020 
3021 
3022 
3023 
3024 
3025 
3026 
3027 
3028 
3029 
3030 
3031 
3032 
3033 
3034 
3035 
3036 
3037 
3038 
3039 
3040 
3041 
3042 
3043 
3044 
3045 
3046 
3047 
3048 
3049 
3050 
3051 
3052 


Exemption  from  Pfiarmacy  Copay  

Definition  of  Adjunct  Conditions  for  Reimbursement  Purposes 

Clotfiing  Allowance 

Provision  of  Aids  to  the  Blind 

Priorities  for  State  Home  Grants  for  Construction,  Acquisition,  or  Renovation 

Enrollment — Provision  of  Hospital  and  Outpatient  Care  to  Veterans — Priority  Category  7  

^'er  Diem  for  Adutt  Day  Health  Care  of  Veterans  in  State  Homes  

'olicy  Regarding  Participation  in  National  Practitioner  Data  Bank  

Mds  for  the  Blind , 

Schedule  for  Rating  Disabilities— The  Orthopedic  System 

Schedule  for  Rating  Disabilities — Neurological  Conditions  and  Corrvulsive  Disorders 

Schedule  for  Rating  Disabilities — Digestive  System 

Revised  Definition  of  Net  Value  and  Revised  Criteria  for  Pre-Foreclosure  Debt  Waivers  

ndividual  Unemployability 

Evidence  on  File  at  Date  of  Death 

i/ision 

Ankylosis  and  Umitation  of  Motion  of  Digits  of  the  Hands  

NJew  Criteria  for  Approval  of  Courses  for  Educational  Assistance  Programs  

i/eterans  Education:  Reporting  and  Recordkeeping  Requirements  at  Flight  Schools 

Dependents  Education;  Verification  of  Pursuit  and  Continued  Enrollment  

Well  Grounded  Claims/Duty  to  Assist 

Schedule  for  Rating  Disabilities:  Disabilities  of  the  Liver  

Revised  Criteria  for  Monetary  Allowance  for  a  Child  Bom  With  Spina  Bifida  Who  Is  a  Child  of  a  Vietnam  Veteran 

Certification  Evidence  for  Proof  of  Service  

Schedule  for  Rating  Disability:  The  Spine  

Education  Provisions  of  the  Veterans  Programs  Enhancement  Act  of  1998 , 

i/eterans  Education:  Montgomery  Gl  Bill — Active  Duty — ^Administrative  Error 

"National  Service  Life  Insurance  

Evidence  of  Permanent  and  Total  Disability 

Purchase  Card/Electronic  Data  Interchange : 

Contractor  Qualifications 

i/A  Acquisition  Regulations:  Simplified  Acquisition  Procedures  

i/A  Acquisition  Regulation  Part  819,  Small  Business  and  Small  Disadvantaged  Business  Concerns 

Jniversal  Product  Numbers  (UPNs) 

!Construction  and  Architect-Engineer  Contracts 

application  of  Latxjr  Laws  to  Govemment  Acquisitions  

3oard  of  Veterans  Appeals:  Rules  of  Practice— Subpoenas  

*Jotice  in  Simultaneously  Contested  Claims  

Headstone  and  Mariner  Inscription  Policy  

State  Cemetery  Grants:  Aid  to  States  for  Establishment,  Expansion,  and  Improvement  of  Veterans  Cemeteries  ... 

Eligibility  for  Burial  of  Dependent  Adult  Children  of  Eligible  Veterans 

Jse  of  the  Secretary's  Authority  as  Provided  by  38  USC  2402(6)  


2900-AJ12 

2900-AJ20 

2900-AJ21 

2900-AJ22 

2900-AJ43 

2900- AJ71 

2900-AJ74 

2900-AJ76 

2900-AJ83 

2900-AE91 

2900-AF23 

2900-AF24 

2900-AG20 

2900-AH21 

2900-AH42 

2900-AH43 

2900-AI44 

2900-AI67 

2900-AJ23 

2900-AJ41 

2900- AJ44 

2900-AJ46 

2900-AJ51 

2900-AJ55 

2900-AJ60 

2900- AJ68 

2900-AJ70 

2900-AJ78 

2900-AJ82 

2900-AI41 

2900-AJ05 

2900-AJ16 

2900-AJ36 

2900-AJ45 

2900-AJ56 

2900-AJ81 

2900- AJ58 

2900-AJ73 

2900-AH45 

2900-AH46 

2900-AI95 

2900-AJ48 
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Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3053 
3054 

3055 
3056 


3057 
3058 
3059 
3060 
3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 
3071 
3072 
3073 
3074 
3075 
3076 
3077 
3078 
3079 
3080 
3081 
3082 
3083 
3084 
3085 
3086 
3087 
3088 
3089 
3090 
3091 
3092 
3093 
3094 
3095 
3096 
3097 
3098 
3099 

3100 
3101 


Outer  Burial  Receptacles  

Interment  or  Memorialization  in  VA  National  Cemeteries  and  Certain  State  Cemeteries— Federal  or  State  Capital 

Crime  

Entities  Authorized  To  Receive  and  Distribute  Department  of  Defense  Surplus  Food 

Audits  of  States,  Local  Govemments,  and  Nonprofit  Organizations;  Grants  and  Agreements  witti  Institutions  of 

Higher  Education,  Hospitals,  and  Other  Nonprofit  Organizations 


Final  Rule  Stage 


Per  Diem  for  Nursing  Home  Care  of  Veterans  in  State  Homes 

Reconsideration  of  Denied  Claims ~ 

Medication  Prescribing  Authority 

Enrollment  and  Provisions  of  Hospital  Care  and  Medical  Services  

Provision  of  Drugs  and  Medicines  Prescribed  by  Non-VA  Physictarts 

Advanced  Health  Care  Planning 

Medical  Care  Collection  or  Recovery  

Provision  of  Dmgs  and  Medicines  to  Certain  Veterans  in  State  Nursing  Homes 

Schedule  for  Rating  Disabilities — The  Skin  

Schedule  for  Rating  Disabilities — Diseases  of  the  Ear  and  Otfier  Sense  Organs 

Amendments  to  Training  and  Rehabilitation  Programs  

Rbromyalgia 

Sen/ice  Connection  for  Dental  Conditions  for  Treatment  Purposes 

Veterans  Education:  Effective  Date  for  the  Award  of  Educational  Assistarice  

Intervertebral  Disc  Syndrome 

Veterans  Education:  Advanced  Payments  &  Lump  Sum  Payments  for  Educational  Assistance 

Claims  Based  on  Aggravation  of  Nonservice-Connected  Disability .'. 

New  Eligibility  Criteria  for  the  Montgonwry  Gl  Bill— Active  Duty,  Other  Miscellaneous  Issues 

Reservist  Education;  Monthly  Verification  of  Enrollment  and  Other  Reports , 

Veterans  Training:  Increase  in  Rates  Payable  Under  38  USC  Chapter  31  

Amended  Criteria  for  Approval  of  Flight  Training  Courses 

Loan  Guaranty:  Requirements  for  Interest  Rate  Reduction  Refinancing  Loans 

Direct  Sendee  Connection  (Post-Traumatic  Stress  Disorder)  

Use  of  Facilities  To  Provide  Training  or  Wori<  Experience  for  Veterans ~ 

Eligibility  Reporting  Requirements  - 

Dependents  Education:  Eligibility  and  Entitlement  Standards 

Veterans'  Benefits  Act  of  1997  - 

Cash  Value  for  National  Sen/ice  Life  Insurance  (NSLI)  Term  Capped  Policies  

Veterans  and  Dependents  Education:  Increase  in  Educational  Assistance  Rates 

Reservist  Education:  Increase  in  Educational  Rates 

Veterans  Education:  Effective  Date  for  Discontinuing  Educational  Assistance  

Veterans  Education:  Increased  Allowances  for  the  Educational  Assistance  Test  Program  

Pension  Benefits  • 

Exclusions  from  Income  .". - 

Reinstatement  of  Benefits  EligibiHty  Based  Upon  Temninated  Marital  Relationships  

Child  

Claims  Based  on  Effect  of  Tobacco  Products 

Returned  and  Canceled  Checks  -• 

Surviving  Spouses  Benefit  for  Month  of  Veteran's  Death  

Die  Benefits  for  Survivors  of  Certain  Veterans  Rated  Totally  Disabled  at  Time  of  Death 

Modified  Eligibility  Criteria  for  the  Montgomery  Gl  Bill— Active  Duty  

Servicemembers'  Group  Life  Insurance  and  Veterans'  Group  Life  Insurance  Accelerated  Benefits  Option 

Department  of  Veterans  Affairs  Acquisition  Regulation—  Simplified  Acquisition  Procedures  for  Health  Care  Re- 
sources   

VA  Acquisition  Regulations  Part  801,  Legal/Technical  Review  Requirements 

Sealed  Bidding  and  Competitive  Proposals 


2900-AJ49 

2900-AJ77 
2900-AI82 

2900-AJ62 


2900-AE87 

2900- AJ03 

2900- AJ07 

2900-AJ18 

2900-AJ24 

2900-AJ28 

2900- AJ30 

2900- AJ34 

2900-AFOO 

2900-AF22 

290O-AG00 

2900-AH05 

2900-AH41 

2900-AH76 

2900-AI22 

2900-AI31 

2900-AI42 

2900-AI63 

2900-AI68 

2900-AI74 

2900-AI76 

2900-AI92 

2900-AI97 

2900-AJ01 

2900- AJ09 

2900- AJ19 

2900-AJ25 

2900-AJ35 

2900- AJ37 

2900-AJ38 

2900-AJ39 

2900- AJ40 

2900- AJ50 

2900-AJ52 

2900-AJ53 

2900- AJ54 

2900- AJ59 

2900-AJ61 

2900-AJ64 

2900- AJ65 

2900-AJ69 

2900-AJ80 

2900-AI71 
2900-AI96 
2900-AI99 
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Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number' 


3102 

3103 
3104 
3105 
3106 
3107 
3108 
3109 
3110 
3111 

3112 
3113 
3114 
3115 
3116 


VAAR  Part  803 — Improper  Business  Practices  and  Personal  Conflict  of  Interest,  and  Part  852— Solicitation  Provi- 
sions in  Contract  Clauses 

VA  Acquisition  Regulations;  Part  802,  Definition  of  "Head  of  Contracting  Activity"  

VA  Acquisition  Regulation:  Taxes 

VA  Acquisition  Regulations:  Part  801,  VA  Contracting  Officer  Certification  Program  

VA  Acquisition  Regulations:  Bonds  and  Insurance  ....". 

Board  of  Veterans  Appeals — Rules  of  Practice — Attorney  Fee  Matters  

Appeals  Regulations,  Rules  of  Practice:  Title  Change 

Delegations  of  Authority — Appeals  Regulations  and  Rules  of  Practice , 

Case  Docketing — Appeals  Regulations  and  Rules  of  Practice  

Notification  of  Representatives  in  Connection  with  Motions  for  Revision  of  Decisions  on  Grounds  of  Clear  and  Un- 
mistakable Error 

National  Cemetery  Administration  Title  Changes  

Delegation  of  Authority — Decisionmaking  Regarding  Discrimination  

Release  of  Information  from  Department  of  Veterans  Affairs  Records 

Recognition  of  Organizations  and  Accreditation  of  Representatives  

Delegations  of  Authority;  Federal  Tort  Claims 


2900-AJ06 
2900- AJ26 
2900- AJ32 
2900-AJ33 
2900-AJ47 
2900-AI98 
2900- AJ57 
2900- AJ66 
2900- AJ72 

2900-AJ75 
2900-AJ79 
2900-AJ63 
2900-AH98 
2900-AI93 
2900-AJ31 


Long-Temri  Actions 


Sequence 
Number 


Title 


RegJlation 
Identifier 
Number 


3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 
3125 
3126 
3127 

3128 


Protection  of  Human  Subjects  

-oan  Guaranty:  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA  .. 

Acceptance  of  Partial  Payments;  Indemnification  of  Default 

\^edical  Evidence  That  a  Disability  Has  Improved  

Dhild  Custody 

Revision  of  Decision „ 

Additional  Requirements  for  Interest  Rate  Reduction  Refinancing  Loans  

Appeals  Regulations;  Rules  of  Practice 

Rules  of  Practice;  Hearings  

Rules  of  Practice:  Medical  Opinions;  Appeal  Processing  and  Submission  of  Additional  Evidence  

Mondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  From  Federal 

Financial  Assistance  

Dperation  of  Child  Care  Centers  at  VA  Facilities  


2900-AJ08 
2900-AE20 
2900-AE60 
2900-AH82 
2900-AI10 
2900-AI64 
2900-AJ02 
2900-AE78 
2900-AG07 
2900-AG90 

2900-AJ1 1 
2900-AD48 


Completed  Actions 


Sequence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


3129 
3130 
3131 
3132 
3133 
3134 
3135 

3136 
3137 
3138 
3139 
3140 


DHAMPVA  Regulations 

Delegation  of  Authority  To  Provide  Relief  on  Account  of  Administrative  Error 

Election  of  Education  Benefits  

[Computation  of  Income  

-iduciary  Activities;  Miscellaneous 

Diseases  Subject  to  Presumptive  Service  Connection 

Additional  Disability  or  Death  Due  to  Hospital  Care,  Medical  or  Surgical  Treatment,  Examination,  or  Training  and 

Rehabilitation  Services  

Minimum  Income  Annuity 

Dependents  Education:  Increase  in  Educational  Assistance  Rates 

Transportation:  VAAR  Part  847  ; 

i/A  Acquisition  Regulation:  Title  and  Reference  Updates  

3oard  of  Veterans'  Appeals:  Rules  of  Practice — Revision  of  Decisions  on  Grounds  of  Clear  and  Unmistakable 

Error 


2900-AE64 
2900-AH19 
2900-AH88 
2900-AH94 
2900-AI14 
2900-AI81 

2900- AJ04 
2900-AJ17 
2900- AJ42 
2900-AI56 
2900- AJ29 

2900-AJ15 
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VA 

Completed  Actions  (Continued) 

Sequence 
Number 

TttJe 

Regulation 
Identifier 
Number 

3141 

Nondiscrimination  on  the  Basis  of  Sex  Under  Federallv  Assisted  Education  Proarams  and  Activities 

2900-AB51 

DEPARTMENT  OF  VETERANS  AFFAIRS  (VA)                                                                   Proposed  Rule  Stage 

VETERANS  HEALTH 
ADMINISTRATION 


3011.  EXEMPTION  FROM  PHARMACY 
COPAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1521;  38  USC  1721 

CFR  Citation:  38  CFR  17.96 

Legal  Deadline:  None 

Abstract:  This  action  clearly 
establishes  the  base  pension  rate 
adjustment  for  number  of  dependents 
as  the  income  threshold  as  a  means  to 
determine  exemption  from  medication 
copayment. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Rhoades. 
Director,  Field  Support,  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8205 
Fax:  202  273-6485 
Email:  d.rhoades@mail.va.gov 

RIN:  2900-AJ12 

3012.  DEFINITION  OF  ADJUNCT 
CONDITIONS  FOR  REIMBURSEMENT 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

Legal  Deadline:  None 

Abstract:  To  provide  a  definition  of 
adjimct  conditions  as  it  relates  to  VA's 
interpretation  of  provisions  regarding 
authority  to  seek  reimbiu'sement  fi-om 
health  insurance  carriers  for  the 


treatment  of  nonservice-connected 
conditions.  The  definition  seeks  to 
establish  uniformly  that  adjimct 
conditions  are  nonservice-connected 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Howard, 
Senior  Program  Analyst,  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8198 


RIN:  2900-AJ20 


3013.  CLOTHING  ALLOWANCE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  1162 

CFR  Citation:  38  CFR  3.810 

l.egal  Deadline:  None 

At>Stract:  The  regulatory  action  needs 
to  be  amended  to  contain  specific 
language  that  submission  of  torn,  worn, 
damaged  clothing  is  not  a  specific 
condition  for  approving  clothing 
allowances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  Downs,  Jr.. 
Chief,  Consultant,  Prosthetic  and 
Sensory  Aids  Strategic  Healthcare 
Group,  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-8515 


Fax:  202  273-9110 
RIN:  2900-AJ21 


3014.  PROVISION  OF  AIDS  TO  THE 
BUND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1162;  38  USC 
1710;  38  USC  1714(b) 

CFR  Citation:  38  CFR  3.810 

l.egal  Deadline:  None 

Abstract:  The  regulatory  action  needs 
to  be  amended  to  contain  specific 
language  for  furnishing  aids  for  the 
Blind  as  part  of  prosthetic  services  to 
veterans  receiving  VA  care  under  the 
authority  of  38  U.S.C.  section  1710,  as 
amended  by  Public  Law  104-262  and 
to  those  veterans  eligible  imder  the 
authority  of  38  U.S.C.  1714(b). 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  Downs,  Jr., 
Chief,  Consultant,  Prosthetic  and 
Sensory  Aids  Strategic  Healthcare 
Group,  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8515 
Fax:  202  273-9110 

RIN:  2900-AJ22 

3015.  PRIORITIES  FOR  STATE  HOME 
GRANTS  FOR  CONSTRUCTION, 
ACQUISITION,  OR  RENOVATION 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501;  38  USC 
1721 

CFR  Citation:  38  CFR  17.216;  38  CFR 
17.222 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

At>stract:  This  rule  proposes  to  amend 
the  Depaitme  nt  of  Veterans  Affairs 
regulations  concerning  State  homes.  VA 
provides  funds  to  States  for  projects  for 
the  constructton,  acquisition,  or 
renovation  oi  State  veterans  nursing 
homes  and  Siate  veterans  domiciliaries. 
VA  also  provides  funds  for  projects  for 
renovating  existing  State  veterans 
hospital  ^cilities  provided  that  the 
renovations  would  not  expand  a  State's 
capacity  to  furnish  hospital  care.  This 
notice  of  proposed  rulemaking  requests 
comments  re{  ;arding  what  regulations 
should  be  established  with  respect  to 
the  priorities  for  awarding  State  home 
grants  for  coi  istruction,  acquisition,  or 
renovation. 

Timetable: 


proposed  change  would  provide  an 
equitable  system  for  further  prioritizing 
the  enrollment  of  priority  category 
seven  veterans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Action 


NPRM 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  Butler,  Health 

Administration  Service  (10C3), 

Veterans  Health  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-8302 


Pt*  FR  Cite        RIN:  2900-AJ71 


12/00/99 


Regulatory  nexibility  Analysis 
Required:  N6 

Government  'levels  Affected:  State 


3017.  •  PER  DIEM  FOR  ADULT  DAY 
HEALTH  CARE  OF  VETERANS  IN 
STATE  HOMES 


Agency  Contact: 

Chief,  State 
Program  (114p 
Administratipn 
Affairs,  810 
Washington, 
Phone:  202 
Fax:  202  273 
Email:  kathlebn 


RIN:  2900-A 


Kathleen  Greve, 
ome  Construction 
Veterans  Health 
,  Department  of  Veterans 
Yermont  Avenue  NW., 
[)C  20420 

-8536 
9131 

greve@hg.med.va.gov 

43 


2  73 


l^^al  Deadline 


3016.  •  ENROLLMENT— PROVISION 
OF  HOSPITM.  AND  OUTPATIENT 
CARE  TO  VETERANS— PRIORITY 
CATEGORY  7 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  lOl;  38  USC 
501;  38  USC  .1701;  38  USC  1705;  38 
USC  1710;  3i  USC  1721;  38  USC  1722 

CFR  Citationt  38  CFR  17.36 

None 

Abstract:  This  docimient  proposes  to 
amend  the  sv  bpriorities  for  priority 
category  seve  n  of  a  final  rule 
implementin ;  a  national  enrollment 
system  to  ma  nage  the  delivery  of  health 
care  services  that  allows  for  certain 
enrollees  to  i  Btain  their  enrollee  status 
based  on  enr  )llment  prior  to  a  specified 
date.  VA  beli  eves  that  it  may  be 
necessary  to  jnroU  only  portions  of  the 
current  subp:  iorities  in  order  to 
maximize  th(  provision  of  health  care 
within  budge  tary  constraints.  The 


Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743 

CFR  Citation:  38  CFR  51;  38  CFR  58 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
establish  regulations  setting  forth  a 
mechanism  for  paying  per  diem  to  State 
homes  providing  adult  day  health  care 
to  eligible  veterans.  The  intended  effect 
of  the  proposed  regulations  is  to  ensvtre 
that  veterans  receive  high  quality  care 
in  State  homes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State 

Agency  Contact:  L.  Nan  Stout,  Chief, 
State  Home  Per  Diem  Program  (114), 
Veterans  Health  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8538 
Email:  nan.stout@mail.va.gov 

RIN:  290O-AJ74 


3018.  e  POLICY  REGARDING 
PARTICIPATION  IN  NATIONAL 
PRACTITIONER  DATA  BANK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1110  to  11152 

CFR  Citation:  38  CFR  46 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  amend  its 
regi^ations  concerning  the  reporting  of 
physicians,  dentists,  and  other  health 
care  practitioners  to  the  National 
Practitioner  Data  Bank  (NPDB).  These 
regulations  concern  malpractice 
payment  reporting  and  clinical 
privileges  actions  reporting.  These 
amendments  appear  to  be  necessary  to 
make  the  reporting  process  more 
efficient  and  fair  and  to  ensure  that 
reporting  is  accomplished  in 
accordance  with  the  statutory 
jframework. 

Timetable: 


Action 


Date 


FR  Cite 


Priority:  Substantive,  Nonsignificant  NPRM 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth- Ann  Phelps, 
Health  Science  Specialist,  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8473 

RIN:  2900-AJ76 

3019.  •  AIDS  FOR  THE  BUND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1701;  38  USC 
1710;  38  USC  1714(b) 

CFR  Citation:  38  CFR  17;  37  CFR 

17.154 

l.egal  Deadline:  None 

Abstract:  This  docimaent  proposes  to 
establish  regulations  setting  forth  the 
requirements  for  the  provision  of 
mechanical  and  electronic  equipment 
to  aid  blind  veterans  in  overcoming  the 
handicap  of  blindness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Don  Garner,  Director 

of  Blind  Rehabilitation  Service, 

Veterans  Health  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-8481 

Rose  Mary  McMahon,  Executive 
Assistant,  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8482 

RIN:  2900-AJ83 

VETERANS  BENERTS 
ADMINISTRATION 


3020.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/28/90  55  FR  5331 5 
02/26/91 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  CaroU  McBrine,  M.D., 

Consultant,  Regulations  Staff  {211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AE91 


3021.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  ^o  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

l.egal  Deadline:  None 

Atistract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/02/91    56  FR  20169 
07/01/91 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  MD, 

Consultant,  Regulations  Staff  (21  IB), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AF23 

3022.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

l.egai  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 


a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 


Action 


Date 


FR  Cite 


05/02/91   56  FR  20168 
07/01/91 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AF24 

3023.  REVISED  DERNITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  3720(a);  38  USC  3732(a) 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its  loan 
guaranty  regiilations  to  revise  the 
definition  of  property  improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarify 
VA's  position  on  pre-foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  account  for  actual 
property  appraisal  procedures  and  will 
clarify  agency  policy  on  preforeclosiu^ 
debt  waivers.  Note:  Because  the  original 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  published  on  September  22,  1993 
(58  FR  49251),  VA  will  republish  the 
NPRM  to  provide  for  a  new  notice  and 
comment  period  before  proceeding  with 
a  final  rule. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/22/93 

58  FR  49251 

NPRM  Comment 

10/22/93 

Penod  End 

Second  NPRM 

10/00/99 

Second  NPRM 

11/00/99 

Comment  Period 

End 
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Regulatory  (flexibility  Analysis 
Required:  N^ 


Government 


Agency 

Assistant 
Management 
Veterans  Aff 
NW.,  Washi4gt' 
Phone:  202 


2  73- 


RIN:  2900-A  S20 


Con  :act:  Carl  Wasson,  Acting 
Difector  for  Loan 

(261),  Department  of 
lirs,  810  Vermont  Avenue 
on,  DC  20420 
7344 


3024.  INDIVI  }UAL  UNEMPLOYABILITY 
Priority:  Substantive,  Nonsignificant 


i; 


Reinventing 

rulemaking 
Government 
the  CFR  to 
duplication, 
requirements 


Government:  This 

part  of  the  Reinventing 
Bffort.  It  will  revise  text  in 
n  duce  burden  or 
ar  streamline 


Legal 

use  512(a) 
1131;  38  UStp 
use  1521(a) 


CFR  Citatior 

3.340;  38  ( 
CFR  4.16;  38 


Legal  Deadii  ne:  None 


Thi 


Abstract: 

regulations 
States  Code, 
Rating  Disab 
clear  and 
determining 
entitled  to  a 
his  or  her 
substantially 
to  disability. 

Timetable: 


Action 


NPRM 


Levels  Affected:  None 


AuthoHty:  38  USC  501  (a);  38 
S8  USC  1110;  38  USC 
1155;  38  USC  1502;  38 


:  38  CFR  3.321;  38  CFR 
I  3.341;  38  CFR  3.342;  38 
CFR  4.17;  38  CFR  4.18 


s  action  will  amend  the 
in  part  3  of  title  38,  United 
and  in  the  Schedule  for 
lities  in  part  4  to  provide 

obj  ective  standards  for 
whether  a  veteran  is 
[otal  evaluation  based  on 

ini  ibility  to  perform 

gainful  employment  due 


Data 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nb 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Coi 

Consultant, 

Veterans  Beiiefits 

Department 

Vermont  Avi 

20420 

Phone:  202  373-7210 


Loma  Fox, 
Regulations  Staff  (211B), 

Administration, 
)f  Veterans  Affairs,  810 
(inue  N\V.,  Washington,  DC 


RIN:  290O-.AH21 


3025.  EVIDENCE  ON  FILE  AT  DATE 
OF  DEATH 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1000 

Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
definition  of  "medical  evidence  on  file 
at  time  of  death"  (Hayes  v.  Brown). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Loma  Fox, 

Consultant,  Regulations  Staff  (21  IB), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH42 

3026.  VISION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  current  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presently  in  the  rating  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  CaroU  McBrine,  M.D., 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH43 


3027.  ANKYLOSIS  AND  UMITATION 
OF  MOTION  OF  DIQITS  OF  THE 
HANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71a 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
evaluation  criteria  for  ankylosis  and 
limitation  of  motion  of  the  fingers  to 
ensiu«  that  veterans  diagnosed  with 
these  conditions  receive  consistent 
evaluations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  CaroU  McBrine,  M.D., 

Consultant,  Regulations  Staff  (211B). 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7230 

RIN:  2900-AI44 

3028.  NEW  CRITERIA  FOR  APPROVAL 
OF  COURSES  FOR  EDUCATIONAL 
ASSISTANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3680A 

CFR  Citation:  38  CFR  21.4251;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.7122;  38  CFR  21.7622 

Legal  Deadline:  None 

Abstract:  This  rule  will  bring  various 
regulations  into  agreement  with  the 
Veterans  Benefits  Improvements  Act  of 
1996.  It  will  include  new  criteria  for 
use  in  approving  courses  for  the 
educational  progrtmis  VA  administers; 
it  will  include  new  criteria  for  VA  to 
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use  in  approving  enrollments  in 
courses.  It  will  make  other  changes  for 
the  purposes  of  clarification. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  William  G.  Susling, 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  bsusl@va.vba.gov 

RIN:  2900-AI67 

3029.  VETERANS  EDUCATION: 

REPORTING  AND  RECORDKEEPING 

REQUIREMENTS  AT  FLIGHT 

SCHOOLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16136;  38 
use  3002;  38  USC  3034;  38  USC  3202; 
38  USC  3241;  38  USC  3452;  38  USC 
3471;  38  USC  5101 

CFR  Citation:  38  CFR  21.4235;  38  CFR 
21.4263 

Legal  Deadline:  None 

Abstract:  Veterans  are  required  by 
statute  to  apply  for  any  benefit  the 
Department  of  Veterans  Affairs 
administers.  This  proposal  will 
describe  the  information  to  be  included 
in  an  application  for  educational 
assistance  for  the  pursuit  of  flight 
training.  VA  believes  that,  in  order  to 
comply  with  various  statutory 
requirements  connected  with  the 
educational  programs  VA  administers, 
flight  schools  with  coiu-ses  approved 
for  VA  training  will  have  to  keep  some 
records  beyond  those  required  by  the 
Federal  Aviation  Administration.  This 
proposal  will  state  those  recordkeeping 
requirements. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  William  G.  Susling, 

Jr.,  Education  Advisor,  Veterans 

Benefits  Administration  (225c), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  273-2636 

Email:  bsusl@va.vba.gov 

RIN:  2900-AJ23 

3030.  DEPENDENTS  EDUCATION: 
VERIRCATiON  OF  PURSUIT  AND 
CONTINUED  ENROLLMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3680;  38  USC 

5113 

CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.4138;  38  CFR  21.4204;  38  CFR 
21.5130;  38  CFR  21.5131;  38  CFR 
21.5133;  38  CFR  21.5200 

Legal  Deadline:  None 

AiSStract:  VA  will  propose  revising  the 
effective  dates  of  reductions  in 
pajrments  of  Survivors'  and 
Dependents'  Educational  Assistance 
(DEA)  and  will  propose  revising  the 
effective  dates  of  reductions  in  payment 
of  educational  assistance  under  the 
Post- Vietnam  Era  Veterans  Educational 
Assistance  Program  (VEAP).  VA  also 
will  propose  to  remove  the  requirement 
that  an  individual  must  verify  his  or 
her  continued  enrollment  in  and 
pursuit  of  a  program  of  education 
leading  to  a  standard  college  degree 
before  VA  will  make  the  monthly 
payment  of  educational  assistance 
imder  either  DEA  or  VEAP. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05AXV99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling. 
Jr.,  Education  Advisor  (225C),  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  bsusl@va.vba.gov 

RIN:  2900-AJ41 


3031.  WELL  GROUNDED 
CLAIMS/DUTY  TO  ASSIST 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.159 

Legal  Deadline:  None 

Abstract:  This  docimient  clarifies  VA's 
policy  regarding  what  action,  if  any, 
VA  should  take  to  develop  information 
pertaining  to  benefit  claims  in 
adjudication  proceedings  when 
presented  witib  claims  that  are  not  well 
grounded. 

Timetat>le: 


Action 


DM*  FR  CH* 


10/30/98  63  FR  58336 
01/28/^9 

10/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ44 

3032.  SCHEDULE  FOR  RATING 
DISABILITIES:  DISABIUTIES  OF  THE 
LIVER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract:  To  expedite  updating  of 
diagnostic  codes  and  evaluation  criteria 
for  liver  diseases,  particularly  hepatitis 
C. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 
Consultant,  Regulations  Staff  (21  IB), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
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Vennont 
20420 
Phone:  202 


Av4nue  NW.,  Washington,  DC 
-7210 


2  73- 


RIN:  2900-A  46 


REVIS  ED 


CRITERIA  FOR 
lALLOWANCE  FOR  A 
WITH  SPINA  BIRDA 
CHILD  OF  A  VIETNAM 


3033 

MONETARY 
CHILD  BORIjl 
WHO  IS  A 
VETERAN 

Priority:  Sub  stantive,  Nonsignificant 

Legal  Authofity:  38  USC  1805 

38  CFR  3.814 

Legal  Deadline:  None 

revise  criteria  for 
spina  bifida  by  clarifying 
them  and  mi  king  them  more  objective. 

Timetable: 


Abstract:  To 

evaluation  o 


Action 


NPRM 


Regulatory  F^lexibility  Analysis 
Required: 

Small  EntitieJB 

Government 


(if 


Agency  Contact 

Consultant 

Veterans  Be 

Department 

Vermont  Avenue 

20420 

Phone:  202  373-7210 

RIN:  2900-AI5 


Date 


FR  Cite 


10/00/99 


Affected:  No 
Levels  Affected:  None 


CaroU  McBrine.  M.D., 
Regulations  Staff  (211B). 
qefits  Administration, 
Veterans  Affairs,  810 

NW.,  Washington,  DC 


3034.  •  CER IRCATION  EVIDENCE 
FOR  PROOF  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFTl  3.203 

Legal  Deadline:  None 

Abstract:  To  allow  the  National  Service 
Orgcmization  representatives  to  certify 
photocopies  is  proof  of  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Plexibilrty  Analysis 
Required:  No 

Small  Entitk|s  Affected:  No 

Govemmentj  Levels  Affected:  None 


Agency  Contact 

Consultant 
Veterans  Be4efits 
Department 


Jack  Bisset,  Jr., 
ations  Staff  (21  IB). 
Administration , 
>f  Veterans  Affairs,  810 


Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ55 


3035.  •  SCHEDULE  FOR  RATING 
DISABILITY:  THE  SPINE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71a 

Legal  Deadline:  None 

Abstract:  This  amendment  will  contain 
additions,  deletions,  and  revisions  of 
terminology  pertaining  to  spinal 
disabilities  based  on  a  systematic 
review  of  the  medical  criteria  used  to 
evaluate  disabilities  of  the  spine. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Loma  Fox, 

Consultant,  Regulations  Staff  (21  IB), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 


RIN:  2900-AJ60 


3036.  •  EDUCATION  PROVISIONS  OF 
THE  VETERANS  PROGRAMS 
ENHANCEMENT  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  38  USC  16136;  38 
USC  3034;  38  USC  3241;  38  USC  3485; 
38  USC  3537;  38  USC  3677;  38  USC 
3684;  38  USC  5101 

CFR  Citation:  38  CFR  21.4145;  38  CFR 
21.4200;  38  CFR  21.4206;  38  CFR 
21.4262 

Legal  Deadline:  None 

Abstract:  This  rule  will  bring  VA's 
educational  assistance  regulations  into 
agreement  with  the  Veterans  Program 
Enhancement  Act  of  1998.  This  will 
include  revising  the  calculation  of  the 
reporting  fee  paid  to  educational 
institutions;  making  advance  payments 
to  work-study  students  optional  rather 
than  mandatory;  and  revising  the 
approval  criteria  for  on-job  training 
programs  offered  by  the  Federal 


Govenunent  or  by  State  or  local 
goverrmients. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 
Jr.,  Education  Adviser  (225C),  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  bsusl@va.vba.gov 

RIN:  2900-AJ68 


3037.  •  VETERANS  EDUCATION: 
MONTGOMERY  Gl  BILL— ACTIVE 
DUTY— ADMINISTRATIVE  ERROR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5112;  38  USC 
5113 

CFR  Citation:  38  CFR  21.7135 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
or  the  Department  of  Transportation 
may  occasionally  make  an 
administrative  error  or  error  in 
judgment  that  causes  an  overpayment 
of  educational  assistance  under  the 
Montgomery  GI  Bill-Active  Duty.  This 
nde  would  provide  that,  when  this 
occurs,  the  award  of  educational 
assistance  should  be  reduced  or 
terminated  effective  the  date  of  last 
payment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 
Jr.,  Education  Advisor  (225C),  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  bsusl@va.vba.gov 

RIN:  290Q-AJ70 
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3038.  •  NATIONAL  SERVICE  LIFE 
INSURANCE 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  50i;  38  USC 
1901  et  seq;  38  USC  1981  et  seq 

CFR  Citation:  38  CFR  8.2;  38  CFR  8.3; 
38  CFR  8.4;  38  CFR  8.6;  38  CFR  8.9 

Legal  Deadline:  None 

Abstract:  National  Service  Life 
Insurance  regulations  are  being 
amended  by  rewriting  and  reorganizing 
the  text  of  four  sections  into  a  different 
format  to  facilitate  better 
communication  of  the  rules  to 
policyholders  and  to  those  who 
administer  the  program.  This 
amendment  is  written  in  conjimction 
with  Veterans  Benefits  Administration's 
(VBA)  Plain  English  initiative  and 
supports  an  Executive  Memorandum 
which  mandates  plain  language  in 
written  Government  communications. 
The  proposed  regulation  contains 
information  currently  provided  imder 
sections  8.2,  8.3,  8.4,  and  8.9,  as  well 
as  topics  covered  by  the  current  section 
8.6.  The  material  found  in  these 
sections  and  other  related  information 
is  combined  into  one  new  regulation, 
section  8.2. 

Timetable: 


of  evidence  as  establishing  that  a 
veteran  is  permanently  and  totally 
disabled,  without  need  for  medical 
evidence:  (1)  Status  as  a  nursing  home 
patient,  (2)  SSA  determination  of  total 
disability,  and  (3)  attainment  of  age  65. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole,  Chief 
Program  Administration  and  Oversight 
Staff  (Insurance  Service),  Department  of 
Veterans  Affairs,  P.O.  Box  8079, 
Philadelphia,  PA  19101 
Phone:  215  842-2000 

RIN:  2900-AJ78 

3039.  •  EVIDENCE  OF  PERMANENT 
AND  TOTAL  DISABILITY 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.3(a) 

l.egai  Deadline:  None 

Abstract:  This  amendment  would 
allow  VA  to  accept  the  following  types 


Action 


Date 


PR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  England,  Chief 
Regulations  Staff  (211),  Compensation 
and  Pension  Service,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7217 
Fax:  202  275-1756 


RIN:  2900-AJ82 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3040.  PURCHASE  CARD/ELECTRONIC 
DATA  INTERCHANGE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c);  42  USC  7254 

CFR  Citation:  48  CFR  812;  48  CFR  832; 
48  CFR  852 

Legal  Deadline:  None 

Aisstract:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
acquisition  regulations  to  require 
contractors  to  accept  the 
Govemmentwide  conunercial  purchase 
card  for  payment  of  goods  and/or 
services  valued  below  the  simplified 
acquisition  threshold  (SAT)  and/or  to 
use  electronic  data  interchange  (EDI) 
for  both  ordering  and  billing  piuposes. 
Requiring  the  use  of  purchase  cards 
and/or  EDI  will  be  at  the  option  of  the 
contracting  officer,  if  determined  to  be 
in  the  best  interest  of  the  Government. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher 
(95A),  Senior  Procurement  Analyst, 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AI41 

3041.  CONTRACTOR 
QUALIFICATIONS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  38  USC 

486(c) 

CFR  Citation:  48  CFR  809 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  VA 
Acquisition  Regulations  to  update  VA 
debarment  and  suspension  procedures, 
remove  a  certification  requirement 
regarding  conflict  of  interest,  add  a 
standard  provision  for  use  by 
contracting  officers  to  collect  currently 
required  information,  update  references 
and  titles,  delegate  authority,  reorganize 
material,  and  delete  obsolete  material. 

Timetable: 


Action 


Dtfe         PR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ05 
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3042.  VA  AQQUISmON 
REGULATIONS:  SIMPLIHED 
ACQUISITION  PROCEDURES 

Priority:  Inf(  i./Admin./Other 


Reinventing 

rulemaking 
Government 
existing  text 


Government:  This 
s  part  of  the  Reinventing 
effort.  It  will  eliminate 
in  the  CFR. 


Legal  Auttu^:  38  USC  501;  40  USC 

486(c) 


CFR  Citation 

48  CFR  853 


48  CFR  813;  48  CFR  852; 


Legal  DeadI  ne:  None 


Tliis 


iir 


aiid 


Abstract 

the  Department 

Acquisition 

concerning 

procedures. 

VAARto 

Acquisition 

references 

reorganize 

obsolete 

add  a  VAARl 

contracting 

with  the 

52.102(c)(1) 

proposes  to 

provision  or 

incorporati 

clauses  by 

Internet 

provisions 

electronicall  |r 


rule  proposes  to  amend 
of  Veterans  Affairs 
Regulation  (VAAR) 
implified  acquisition 
t  proposes  to  amend  the 
conform  to  the  Federal 
Regulation,  to  update 
section  titles,  to 
niaterial,  and  to  remove 
material.  This  rule  proposes  to 
provision  for  use  by 
( ifficers  when  complying 

nts  of  FAR 
md  (c)(2).  The  rule  also 
•equire  the  use  of  a  FAR 
a  FAR  clause  when 
VAAR  provisions  or 
riference  and  to  provide  the 
addresses  where  FAR  or  VAAR 
clauses  may  be  accessed 


in? 


aid 


T)metat)le: 


Action 


Data 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Procuremer  t:  This  is  a  procurement- 
related  actio  a  for  which  there  is  no 
ret  uirement.  There  is  no 
t  urden  associated  with  this 


statutory 

paperwork 

action. 


n 


Agency 

Senior 
Office  of 
Manageme 
Affairs.  810 
Washington 
Phone:  202 
Fax:  202  27: 
Email: 


RIN:  2900-7  .J16 


Coritact:  Donald  Kaliher, 

Proci  irement  Analyst  (95A), 

Ac  ]uisition  &  Materiel 

Department  of  Veterans 
Vermont  Avenue  NW., 
DC  20420 
73-8819 
-9302 
donald.kaliher@mail.va.gov 


3043.  VA  ACQUISITION  REGULATION 
PART  819,  SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  819 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
VA  Acquisition  Regulation  (VAAR)  part 
819  to  remove  obsolete  material,  to 
update  references  and  titles,  and  to 
amend  the  VAAR  to  correspond  to  the 
Federal  Acquisition  Regulation  (FAR). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ36 

3044.  UNIVERSAL  PRODUCT 
NUMBERS  <UPNS) 

Priority:  hifo./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  811;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  provide  new  contract  clauses 
whereby  Department  of  Veterans  Affairs 
contracting  officers  could  require 
contractors  to  furnish  products  marked 
at  the  case,  box,  and  xmit  of  use  levels 
with  Universal  Product  Numbers 
(UPNs)  for  scaiuiing  using  bar  code 
readers. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement-  • 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biurden  associated  with  this 
action. 

Agency  Contact:  Donald  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov     . 

RIN:  2900-AJ45 

3045.  •  CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801;  48  CFR  832; 
48  CFR  836;  48  CFR  843;  48  CFR  846; 
48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to 
revise  and  update  section  nmnbers  and 
titles,  to  make  minor  grammatical 
corrections  and  revisions,  to  delegate 
authority,  and  to  update  parts  836, 
Construction  and  Architect-Engineer 
Contracts,  and  852,  Solicitation 
Provisions  and  Contract  Clauses,  all  to 
correspond  to  the  Federal  Acquisition 
Regulation  (FAR).  The  rule  would 
clarify  how  existing  VAAR  clauses 
relating  to  construction  contracts  are  to 
be  used,  remove  obsolete  or  duplicative 
materials,  update  the  VAAR  regarding 
certified  cost  or  pricing  data,  and 
provide  agency  procedures  regarding 
disclosure  of  the  Government  cost 
estimate  on  construction  contracts.  The 
rule  would  also  remove  a  "guarantee" 
clause  from  the  VAAR  and  provide  for 
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VA  contracting  officers  to  use  the  FAR 
"warranty"  clause  for  construction 
contracts. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Prociu^ment  Analyst  (95A), 
Office  of  Acquisition  &  Material 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ56 

3046.  •  APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMEMT 
ACQUISITIONS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  38  USC  501;  38  USC 

4212;  PL  105-333,  sec  1354 

CFR  Citation:  48  CFR  822;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to  add 
a  requirement  for  contractor 
representation  regarding  compliance 
with  veterems  employment  reporting 
requirements.  This  amendment  is 
necessary  to  assist  contracting  officers 
in  meeting  the  requirements  of  Public 
Law  105-333  (also  knowm  as  the 
Veterans  Employment  Opportunities 
Act  of  1998),  section  1354.  This  section 
prohibits  agencies  from  obligating  or 
expending  appropriated  funds  to  enter 
into  a  contract  described  in  section 
4212(a)  of  title  38  with  a  contractor 
from  which  a  report  was  required 
under  section  4212(a)  if  such  contractor 
did  not  file  the  required  report. 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ramona  Jones,  Senior 
Procurement  Analyst  (95A),  Acquisition 
Policy  Team,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8821 
Fax:  202  273-9302 

RIN:  2900-AJ81 

BOARD  OF  VETERANS  APPEALS 


3047.  •  BOARD  OF  VETERANS 
APPEALS:  RULES  OF  PRACTICE- 
SUBPOENAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  5711;  38  USC  5713;  38  USC 
7102(a) 

CFR  Citation:  38  CFR  20.711 

Legal  Deadline:  None 

Abstract:  VA  has  the  authority  to  issue 
subpoenas  to  compel  the  attendance  of 
witnesses  and/or  the  production  of 
evidence.  This  authority  has  been 
delegated  to  Members  of  the  Board 
through  Rule  of  Practice  711  (38  CFR 
20.711),  which  also  sets  forth  the 
relevant  procedures  and  generally 
provides  that  subpoenas  will  be  issued 
pursuant  to  a  motion  filed  with  the 
Board,  which  is  in  turn  decided  by  a 
Board  Member  or  panel  of  Members. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Chief  Counsel  (OlC),  Board  of  Veterans' 
Appeals,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 


Phone:  202  565-5978 
RIN:  2900-AJ58 


3048.  •  NOTICE  IN  SIMULTANEOUSLY 
CONTESTED  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  19.192;  38  CFR 
20.502 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  its  Appeals 
Regulation  and  a  Rule  of  Ptactice 
concerning  simultaneously  contested 
claims  to  make  them  more  consistent 
with  an  authorizing  statute  and  with 
each  other.  The  statutory  provision  is 
currently  implemented  in  two 
regulations.  38  USC  7105A(b)  provides 
that  when  one  contesting  party  files  his 
or  her  "formal  appeal"  the  "substance" 
of  the  formal  appeal  will  be 
communicated  to  the  other  contesting 
parties  who  then  have  30  days  to  file 
an  answering  brief  or  argimient. 

Timetable: 


Action 


Dale         FR  CHe 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Chief  Counsel  (OlC),  Board  of  Veterans' 
Appeals,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AI73 

NATIONAL  CEMETERY  SYSTEM 


3049.  HEADSTONE  AND  MARKER 
INSCRIPTION  POUCY 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 
2306 

CFR  Citation:  38  CFR  1.630;  38  CFR 

1.632 

Legal  Deadline:  None 
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Abstract:  Tl  le  proposed  rule  revises  38 
CFR  1.630  ti  I  implement  Department  of 
Veterans  At  airs  (VA)  regulations  on  its 
inscription  { lolicy  for  use  on 
Government  provided  headstones  or 
markers.  Th  j  amendment  formalizes 
implementai  ion  of  an  all-inclusive 
inscription  ]  lolicy.  This  policy  change 
provides  fonthe  payment  at 
Govemmenlj  expense  of  text  only,  space 
permitting,  lor  optional  inscriptions  on 
all  Governmient  headstones  or  markers. 
The  nile  is  published  as  a  proposed 
rule  in  the  Federal  Register  to  provide 
information  |to  the  public  on  specific 
changes  to  VA's  inscription  policy  for 
Government  furnished  headstones  or 
markers.  A  80-day  public  conmient 
period  is  provided.  The  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entitiejs  and  only  individual  VA 
beneficiarie^  could  be  directly  affected. 

Timetable: 


Action 


NPRM 


Data 


FR  Cite 


07AX)/99 


Regulatory  Flexibility  Analysis 
Required:  f^ 

Gk>vemmenj  Levels  Affected:  None 

Agency  Contact:  Sonja  McCombs, 
Program  Anilyst  (402B1),  NCS 
Communica^ons  Division,  Department 
of  Veterans  i  Affairs,  810  Vermont 
Avenue  NW  ,  Washington,  DC  20420 
Phone:  202  ;  73-5183 
Fax:  202  27  •  -6697 

RIN:  2900-/ H45 


CEMETERY  GRANTS: 

SFOR 
lENT,  EXPANSION,  AND 

;nt  of  veterans 


3050.  STAi 
AID  TO  STi 
ESTABUSHI 
IMPROVEMI 
CEMETERII 

Priority:  Inf 4- /Admin. /Other 

Reinventingi  Government:  This 

part  of  the  Reinventing 
effort.  It  will  revise  text  in 
r  jduce  burden  or 
or  streamline 


rulemaking 
Government 
the  CFR  to 
duplication 
requirement!  i 

Legal  Autfto  rity; 

CFR  Citatioi  I 

39.2;  38  CFI 
39.8;  38  CFF 


Tie 


Legal  DeadI 

Abstract 

CFR  part  39 
Veterans  Aftirs 
the  State  Cei  netery 


38  use  2408 

:  38  CFR  39.1;  38  CFR 
39.3;  38  CFR  39.7;  38  CFR 
39.9  (New) 


ne:  None 


proposed  rule  revises  38 
to  amend  Department  of 
(VA)  regulations  for 
Grants  Program  to 


implement  and  update  information  on 
program  requirements  and  the 
application  process  for  participants. 
The  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  funding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  State  veterans  cemeteries. 
A  60-day  public  comment  period  is 
provided.  It  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  because 
the  rule  is  an  interpretation  of  statute. 
The  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
only  those  States  that  apply  for  funding 
may  be  direct  beneficiaries. 

Timetable: 


Action 


0at6 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Ken  Greenberg, 
Program  Analyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington.  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  2900-AH46 


3051.  EUGIBIUTY  FOR  BURIAL  OF 
DEPENDENT  ADULT  CHILDREN  OF 
EUGIBLE  VETERANS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  2402(5} 

CFR  Citation:  38  CFR  1.620(c) 

Legal  Deadline:  None 

At}Stract:'The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend 
regulations  to  specify  that  the  eligibility 
of  veterans'  adiilt  children  for  burial  in. 
a  national  cemetery  is  only  for  those 
who  have  become  permanently 
incapable  of  self  support  before 
attaining  the  age  of  21  years  due  to  a 
physical  or  mental  disability.  Current 
regulations  do  not  clearly  express  this 
requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sonja  McCombs, 
Program  Analyst  (402B1),  NCS 
Conunimications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6695 

RIN:  2900-AI95 

3052.  USE  OF  THE  SECRETARY'S 
AUTHORITY  AS  PROVIDED  BY  38 
USC  2402(6) 

Priority:  Other  Significant 

Legal  AutlKNrity:  38  USC  2402(6) 

CFR  Citation:  38  CFR  1.620(d) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  proposed  rule 
to  define  individuals  and  groups  of 
individuals,  who  are  otherwise  not 
eligible  for  biirial  in  a  VA  national 
cemetery,  that  would  be  considered 
under  the  Secretary's  authority  in  38 
USC  2402(6).  These  new  regulations 
establish  a  consistent  basis  for  VA  to 
determine  those  individuals  or  groups 
of  individuals  that  VA  may  consider  for 
eligibility  imder  38  USC  2402(6). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Greenberg, 
Program  Analyst  (402B1),  NCS 
Conununications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 


RIN:  2900-AJ48 


3053.  OUTER  BURIAL  RECEPTACLES 

Priority:  Other  Significant 

Legal  Autfiority:  38  USC  501(a);  PL 
104-275 

CFR  Citation:  38  CFR  1.629 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  issiiing  a  proposed  rule 
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VA 


Proposed  Rule  Stage 


to  implement  the  provisions  of  Public 
Law  104-275  regarding  outer  burial 
receptacles.  The  proposal  establishes 
new  regulations  to  notify  individuals 
that  they  may  choose  to  privately 
purchase  an  outer  biu^ial  receptacle  in 
lieu  of  using  a  Government-provided 
grave  liner  in  VA  national  cemeteries, 
where  such  grave  liners  are  authorized. 
VA  will  provide  a  monetary  allowance 
for  the  privately  purchased  outer  burial 
receptacle.  The  proposed  rule 
establishes  the  requirements  for  the 
allowaiice  to  be  paid  and  the  manner 
in  which  it  will  be  paid. 

Timetable: 


Action 


Date  FR  Cit« 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Greenberg, 
Program  Analyst  {402B1).  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  2900-AJ49 


3054.  •  INTERMENT  OR 
MEMORIALIZATION  IN  VA  NATIONAL 
CEMETERIES  AND  CERTAIN  STATE 
CEMETERIES— FEDERAL  OR  STATE 
CAPITAL  CRIME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  2411;  PL  105- 

116 

CFR  Citation:  38  CFR  1;  38  CFR  39 

Legal  Deadline:  None 

Abstract:  Public  Law  No.  105-116,  111 
Stat.  2381  (codified  at  38  U.S.C.  2411), 
provides  that,  imder  certain 
circumstances,  the  remains  of  certain 
persons  who  committed  Federal  or 
State  capital  crimes  may  not  be  interred 
in  a  VA  national  cemetery  and  the 
memory  of  such  persons  may  not  be 
memorialized  in  VA  national  cemetery. 
These  statutory  provisions  also  impose 
conditions  on  the  receipt  by  a  State  of 
a  VA  grant  to  the-  State  for  veteran's 
cemetery  regarding  such  interments  or 
memorializations. 


Timetable: 


Action 


Date 


FR  CKe 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Greenberg, 
Program  Analyst  (402B1),  National 
Cemetery  Administration,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 

RIN:  2900-AJ77 


OFHCE  OF  INTERGOVERNMENTAL 
AFFAIRS 


3055.  ENTITIES  AUTHORIZED  TO 
RECEIVE  AND  DISTRIBUTE 
DEPARTMENT  OF  DEFENSE 
SURPLUS  FOOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2485;  38  USC 
501 

CFR  Citation:  38  CFR  l7.l000(New) 

Legal  Deadline:  None 

Abstract:  This  dociunent  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  regulations  by  setting  forth 
procediu-es  for  VA  to  designate  entities 
as  authorized  for  receipt  and 
distribution  of  surplus  food  donated  by 
the  Department  of  Defense  (DOD).  This 
is  necessary  to  implement  a  statutory 
mandate.  This  dociunent  also  proposes 
to  obtain  approval  of  collection  of 
information  provisions  concerning 
entities  seeking  designation  by  VA  as 
authorized  to  receive  and  distribute  the 
svirplus  food  donated  by  DOD. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Dougherty, 
Program  Analyst  (075), 
Intergovernmental  Affairs,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 


Phone:  202  273-5774 
RIN:  2900-AI82 


OFRCE  OF  POUCY  AND  PLANNING 


3056.  •  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS;  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  ch  75;  38  USC 

501;  PL  98-502 

CFR  Citation:  38  CFR  41;  38  CFR  49 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  part  41  of  VA's  regulations  to 
add  new  subparts  to  codify  revised 
0MB  Circular  A-133.  The  Circular 
provides  standards  for  consistency  and 
luiiformity  among  Federal  agencies  for 
the  audits  of  States,  local  governments, 
and  nonprofit  organizations  expending 
Federal  awards.  Further,  this 
amendment  proposes  to  add  a  new  part 
49  to  VA's  regidations  to  bring  VA  in 
step  with  other  Federal  agencies  who 
have  already  adopted  0MB  Circular  A- 
110  as  a  common  rule.  The  Circular 
provides  for  luiiform  administrative 
requirements  for  Federal  agencies  with 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  and 
other  nonprofit  organizations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  Walton,  Office 

of  Planning  and. Analysis  (008), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-5061 

Fax:  202  273-5993 

RIN:  2900-AJ62 
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VETERANS  HEALTH 
ADMINISTRATION 


:- 


3057.  PER  DIEM  FOR  NURSING  HOME 
CARE  OF  VETERANS  IN  STATE 
HOMES 

Priority:  Otter  Significant 


Reinventing 

rulemaking 

Govemmen 

theCFRto 

duplication 

requirements 


UJC 


Legal  Authority 

1742;  38 
use  8132; 
38  use  81 
8137 


Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
1  educe  burden  or 

or  streamline 


38  use  1741;  38  USC 
1743:  38  USC  8131;  38 
;  8  USC  8133;  38  USC  8134; 
38  USC  8136;  38  USC 


135 


CFR  Citation:  38  CFR  17.190  to  17.222 
Legal  Dead  ine:  None 
This 


Abstract 

establish  a 
a  mechanis]  a 
State  homes 
care  to 
proposal, 
a  State  for 
to  eligible 
Under  Secretary 
the  facility 
a  current 
facility  meets 
proposed 
would  cove  • 
manuals, 
regulations 
CFR  17.190 


eligi  )1 
VA 


Vi^ 


A  so, 


11 


to  payment 
home  care 
standards 
patterned 
Department 
Services 
to  participa 
Medicaid 
The  standaijd 


mmimum 
ensure  that 


eligible 
provide  hig 
proposed 
application 
The  Life  Sa 
to  the  1993 
technical 
be  made. 


document  proposes  to 
I  lew  part  51  setting  forth 
for  paying  per  diem  to 
providing  nursing  home 
e  veterans.  Under  the 
would  pay  per  diem  to 
p  roviding  nursing  home  care 
v  Jterans  in  a  facility  if  the 
for  Health  recognizes 
I  is  a  State  home  based  on 
certification  that  the 
the  standards  set  forth  in 
SI  bpart  D.  This  new  part 
material  currently  in 

it  should  supersede  the 
currently  contained  in  38 
through  17.199  that  pertain 
of  per  diem  for  nursing 
State  homes.  The 
proposed  subpart  D  are 

the  standards  of  the  the 
of  Health  and  Hiunan 
t  nursing  homes  must  meet 
e  in  the  Medicare  and 
pi  ograms  (see  42  CFR  483). 

s  are  intended  to  set  forth 
requirements  necessary  to 
VA  pays  per  diem  for 

only  if  the  State  home 
1  quality  care.  The 
re  julations  include 
and  inspection  provisions, 
ety  Code  requires  updating 
edition  and  various  other 
editorial  changes  need  to 


II 
a:  let 


Timetable: 


Action 


NPRM 


vett  rans 


ai  d 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


01/08/99 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  L.  Nan  Stout,  Chief, 
State  Per  Diem  Program  (1 14), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration  (114B), 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420 

Phone:  202  273-8538 
Fax:  202  273-9131 

RIN:  2900-AE87 

3058.  RECONSIDERATION  OF  DENIED 
CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1712 

CFR  Citation:  38  CFR  17.133 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  medical  regulations  by  adding 
a  new  section  17.133  to  set  forth 
reconsideration  procedures  available  if 
requested  by  an  individual  or  entity 
who  made  a  claim  for  benefits 
administered  by  the  Veterans  Health 
Administration  and  who  disagrees  with 
the  initial  decision  denying  the  claim. 
It  is  anticipated  that  these  procedures 
would  not  only  allow  for  more 
reflective  decisions  at  the  local  level 
but  would  allow  some  disputes  to  be 
resolved  without  the  need  for  further 
appeal  to  the  Board  of  Veterans 
Appeals. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/27/98  63  FR  9990 
04/28/98 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Troy  Baxley,  Program 
Specialist  (10C3),  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue, 
Washington,  DC  20420 
Phone:  202  273-8301 


1 1/09/98  63  FR  60227      RIN:  2900-AJ03 


3059.  MEDICATION  PRESCRIBING 
AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  553 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  oi  Veterans  Affairs  medical 
regulations  to  state  the  delegations  of 
authority  for  issuance  of  prescriptions 
for  medication.  The  delegations  have 
been  determined  to  be  appropriate  to 
ensure  that  medications  are  prescribed 
only  by  those  who  are  capable  to  do 
so. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 


10/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  J.  Gebhart, 
Chief  Consultant  Primary  and 
Ambulatory  Care,  Veterans  Health 
Administration  (112),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8558 
Fax:  202  273-9148 

RIN:  2900-AJ07 

3060.  ENROLLMENT  AND 
PROVISIONS  OF  HOSPITAL  CARE 
AND  MEDICAL  SERVICES 

Priority:  Substemtive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1721 

CFR  Citation:  38  CFR  1710 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1998.  Final,  Statutory, 
October  1,  1998. 

Abstract:  This  docimient  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  to  implement  the 
requirement  that  certain  veterans  eruoU 
in  a  VA  healthcare  enrollment  system 
as  a  condition  for  receiving  hospital 
care  and  medical  services. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/10/98  63  FR  37299 
10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Roscoe  Butler, 
Program  Specialist,  Veterans  Health 
Administration  {10C3),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8302 

RIN:  2900-AJ18 


3061.  PROVISION  OF  DRUGS  AND 
MEDICINES  PRESCRIBED  BY  NON-VA 
PHYSICIANS 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  38  USC 
1721 

CFR  Citation:  38  CFR  17.96 

Legal  Deadline:  None 

Abstract:  This  docimient  amends  the 
"Medical"  regulations  concerning  the 
criteria  for  provision  of  drugs  and 
medicines  by  non-VA  physicians  for 
certain  veterans.  It  is  our  view  that  the 
statutory  framework  inherently  requires 
that  the  drugs  provided  be  suitable,  i.e., 
FDA-approved,  high  quality,  and  best 
value.  In  this  regard,  we  have 
established  a  list  of  suitable  drugs  and 
medicines  in  the  VA  national 
formulary.  Also,  we  have  established  a 
mechanism  for  allowing  the  provision 
of  drugs  and  medicines  not  listed  in 
the  formulary.  These  changes  are 
needed  to  ensure  that  VA  provides  only 
those  drugs  and  medicines  intended  to 
be  provided  under  the  statutory 
authority.  Also,  this  docimient  makes 
nonsubstantive  changes  for  the  purpose 
of  avoiding  unnecessary  duplication. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Goodwin, 
Geriatrics  and  Extended  Care,  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8533 

RIN:  2900-AJ24 

3062.  ADVANCED  HEALTH  CARE 
PLANNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

1721 

CFR  Citation:  38  CFR  17.32 


Legal  Deadline:  None 

At>stract:  This  docmnent  proposes  to 
amend  the  VA  medical  regulations  to 
codify  VA  policy  regarding  advance 
health  care  planning  The  proposed 
rule  sets  forth  a  mechanism  for  the  use 
of  written  advance  directives,  i.e.,  a  VA 
living  will,  a  VA  durable  power  of 
attorney  for  health  care,  and  a  State- 
authorized  advance  directive.  The 
proposed  rule  also  sets  forth  a 
mechanism  for  honoring  verbal  or 
nonverbal  instructions  from  a  patient 
when  the  patient  is  admitted  to  care 
when  critically  ill  and  loss  of  capacity 
may  be  imminent  and  the  patient  is  not 
physically  able  to  sign  an  advance 
directive  form  or  the  appropriate  form 
is  not  readily  available.  This  is 
intended  to  help  ensure  that  VA  acts 
in  compliance  with  patients'  wishes 
concerning  future  health  care. 

Timetable: 


Action 


Date  FR  Cite 


NPRM. 
NPRM  Comment 

Period  End 
Final  Action 


11/02/98  63  FR  58677 
01/04/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth-Aim  Phelps, 

Ph.D,  Health  Science  Specialist  (lOAE). 

Veterans  Health  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-8473 

RIN:  2900-AJ28 

3063.  MEDICAL  CARE  COLLECTION 
OR  RECOVERY 

Priority:  Other  Significant 

Legal  Authority:  38  USC  lOl;  38  USC 
501;  38  USC  1701;  38  USC  1705;  38 
USC  1710;  38  USC  1721;  38  USC  1722; 
38  USC  1729 

CFR  Citation:  38  CFR  17.101;  38  CFR 
17.102 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  VA's  medical  regulations 
concerning  collection  or  recovery  by 
VA  for  medical  care  or  services 
provided  or  furnished  to  a  veteran:  For 
a  non-service-connected  disability  for 
which  the  veteran  is  entitled  to  care 
(or  the  payment  of  expenses  of  care) 


under  a  health-plan  contract;  for  a  non- 
service-cormected  disability  incurred 
incident  to  the  veteran's  employment 
and  covered  under  a  worker's 
compensation  law  or  plan  that  provides 
reimbursement  or  indemnification  for 
such  care  and  services;  or  for  a  non- 
service-connected  disability  incurred  as 
a  result  of  a  motor  vehicle  accident  in 
a  State  that  require  automobile  accident 
reparations  insurance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/13/98  63  FR  54756 
12/14/98 

06/00/99 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver, 
Medical  Care  Cost  Recovery  (174), 
Veterans  Health  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 

Phone:  202  273-8210 
Fax:  202  273-6485 

RIN:  2900-AJ30 

3064.  PROVISION  OF  DRUGS  AND 
MEDICINES  TO  CERTAIN  VETERANS 
IN  STATE  NURSING  HOMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

1721 

CFR  Citation:  38  CFR  17.96 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  concerning  the  provision  of 
drugs  and  medicines  prescribed  by 
non-VA  physicians  for  certain  veterans 
who  are  permanently  houseboimd  or  in 
need  of  regular  aid  and  attendance.  The 
regulations  are  amended  to  allow 
prescriptions  to  be  filled  by  non-VA 
pharmacies  in  State  homes  under 
contract  with  VA  for  filling 
prescriptions  for  patients  in  State 
homes.  This  is  consistent  with  VA's 
special  relationship  with  State  homes. 
It  will  eliminate  duplication  in  services 
and  will  help  improve  timeliness  for 
filling  prescriptions  in  State  homes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/14/98  63  FR  37941 
10/00/99 
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VA 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entit^  Affected:  No 

Govemmen|t  Levels  Affected:  None 

Agency  Coi  itact:  Jeff  Ramirez, 
Pharmacy  Service  (119),  Veterans 
Health  Adn  inistration,  Department  of 
Veterans  Al  airs,  810  Vermont  Avenue 
Washi  Qgton.  DC  20420 
273-8428 


NW 
Phone 


202 


RIN:  2900-J  J34 


VETERANS 
ADMINISTRATION 


BENEFITS 


3065.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 

Priority:  Otier  Significant 

Reinventing  Government:  This 

rulemaking  jis  part  of  the  Reinventing 
effort.  It  will  revise  text  in 
duce  burden  or 
or  streamline 


Govemmen 
the  CFR  to 
duplication 
requiremeni 

Legal  Autft 


►rity:  38  USC  1155 


CFR  Citatioh:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract:  T^ese  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  useq  to  evaluate  skin 
conditions. 

Timetable: 


Action 


ANPRM 
ANPRM  Comrhent 

Period  End 
NPRM 
NPRM  Commfent 

Period  End 
Final  Action 


Date 


FR  Cite 


05/02/91    56  FR  20171 
07/01/91 

01/19/93  58  FR  4969 
03/22/93 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  ^  o 

Small  Entitijes  Affected:  No 

Govemmenjl  Levels  Affected:  None 

Agency  Co^ct:  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (21  IB), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  A>  enue  NW.,  Washington,  DC 

20420 

Phone:  202  [273-7210 

RIN:  2900-j  IFOO 


3066.  SCHEDULE  FOR  RATING 
DISABILITIES— DISEASES  OF  THE 
EAR  AND  OTHER  SENSE  ORGANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 

Timetable: 


Action 


Date 


FR  Cite 


05/02/91   56  FR  201 70 
07/01/91 

04/12/94  59  FR  17295 
06/13/94 

06/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  290O-AF22 

3067.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiorlty:  PL  102-568 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 


21.6042; 
21.6052; 
21.6056; 
21.6420; 
21.6503; 
21.6507; 


38  CFR  21 
38  CFR  21, 
38  CFR  21. 
38  CFR  21. 
38  CFR  21. 
38  CFR  21. 


6050;  38  CFR 
6054;  38  CFR 
6058;  38  CFR 
6501;  38  CFR 
6505;  38  CFR 
6523;  ... 


Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  extended  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31,  1995,  and  made  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  special  counseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemployability. 
In  addition,  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program  and 
extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service- 
connected  disability  of  10  percent 
under  certain  conditions.  The  change 
also  includes  revisions  to  implement 
regulatory  reform. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Graffam, 
Veterans  Claims  Examiner  (281), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7410 
Fax:  202  275-5636 

RIN:  2900-AGOO 


3068.  FIBROMYALGIA 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  This  action  will  add  a 
diagnostic  code  and  criteria  for  a 
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rheumatologic  condition  characterized 
by  pain  and  tender  points. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/07/96  61  FR  20438 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  CaroU  McBrine,  M.D., 

Consultant,  Regulations  Staff  (2118), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AH05 

3069.  SERVICE  CONNECTION  FOR 
DENTAL  CONDITIONS  FOR 
TREATMENT  PURPOSES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.381 

Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
term  "reasonable  period  of  service" 
(Manio  v.  Brown). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24/97  62  FR  8201 
04/25/97 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Loma  Fox, 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH41 


3070.  VETERANS  EDUCATION: 
EFFECTIVE  DATE  FOR  THE  AWARD 
OF  EDUCATIONAL  ASSISTANCE 

Priority:  Info./Admin./Other 

Legal  Autttority:  38  USC  301 8B 

CFR  Citation:  38  CFR  21.7131 

l.egal  Deadline:  None 

Abstract:  The  provisions  of  38  USC 
allow  a  veteran  who  was  voluntarily 
separated  from  active  military,  naval,  or 
air  service  under  either  10  USC  1174a 
or  1175  before  October  23,  1992,  to 
elect  to  receive  educational  assistance 
imder  the  Montgomery  GI  Bill,  Active 
Duty.  He  or  she  was  given  imtil 
October  23,  1993,  to  make  the  election. 
The  provisions  of  38  USC  3018B  also 
require  the  veteran  to  submit  $1 ,200  to 
the  Department  of  Veterans  Affairs  (VA) 
as  a  condition  of  receiving  the 
educational  assistance.  The  statute  does 
not  contain  a  deadline  for  paying  the 
$1,200.  This  docimient  amends  the 
VA's  Vocational  Rehabilitation  and 
Education  regulations  to  explain  that  an 
individual  who  made  the  election 
before  October  23,  19^3,  must  still 
submit  the  $1,200  to  VA  as  a  condition 
of  receiving  educational  assistance 
imder  the  Montgomery  GI  Bill,  Active 
Duty. 

Timetable: 


Action 


Data  FR  Cite 


04/29/96  63  FR  23408 
,  06/29/98 

06/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  bsusl@va.vba.gov 

RIN:  2900-AH76 

3071.  INTERVERTEBRAL  DISC 
SYNDROME 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuxlen  or 


duplication,  or  streamline 
requirements. 

I.egai  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  This  action  ensures  that 
veterans  diagnosed  with  intervertebral 
disc  syndrome  meet  uniform  criteria 
and  receive  consistent  evaluations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24/97  62  FR  8204 
04/25/97 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  {211B). 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AI22 

3072.  VETERANS  EDUCATION: 
ADVANCED  PAYMENTS  &  LUMP  SUM 
PAYMENTS  FOR  EDUCATIONAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  16136;  38 
USC  3034;  38  USC  3680 

CFR  Citation:  38  CFR  21.4138;  38  CFR 
21.7140 

Legal  Deadline:  None 

Abstract:  The  regulations  governing 
advance  payments  and  lump  sum 
payments  of  educational  assistance 
have  accumulated  obsolete  provisions 
over  the  years.  This  proposal  will 
remove  obsolete  provisions  and  make 
other  clarifying  changes. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/20/98  63  FR  27701 
07/20/98 

06/00/99 
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Regulatory!  Flexibility  Analysis 
Required:  No 

Governmeilt  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

Jr.,  Education  Advisor  (225C), 

DepartmenI  of  Veterans  Affairs, 

Veterans  B<  nefits  Administration,  810 

Vermont  A  'enue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  72  5-2636 

Email:  bsus  l@va.vba.gov 

BIN:  2900-AI31 


3073.  CLAI  JtS  BASED  ON 
AGGRAVATION  OF  NONSERVICE- 
CONNECTliD  DISABILITY 

Priority:  Ot  ler  Significant 

Legal  Autharity:  38  USC  501(a) 

CFR  Citati<fi:  38  CFR  3.310 


This 


Legal  Deadline 

At>8tract: 

regulations 
service  connection 
disabilities 


Action 


NPRM 

NPRM  Ck)mnjent 

Period  End 
Final  Action 


None 

document  amends  VA 
concerning  secondary 

for  certain 
This  amendment  is 
necessary  h  ecause  of  a  recent  decision 
by  the  U.S.  Court  of  Veterans  Appeals 
and  will  es  ablish  a  new  means  by 
which  vetei  ans  may  be  compensated 
for  disabilil  ies  related  to  other  service- 
connected  (Conditions. 

Timetable: 


Date 


FR  Cite 


06/04/97  62  FR  30547 
08/04/97 

12/00/99 


Regulatory!  Flexibility  Analysis 
Required:  ^o 

Small  Entities  Affected:  No 

Govemmeilt  Levels  Affected:  None 

Agency  Contact:  Judy  Veres, 
Consultant  j(2 11),  Veterans  Benefits 
Administra  :ion.  Department  of  Veterans 
Affairs,  SIC  Vermont  Avenue  NW., 
Washingtoi  ,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-  \I42 


3074.  NEW  ELIGIBILITY  CRITERIA 
FOR  THE  MONTGOMERY  Gl  BILL- 
ACTIVE  DUTY,  OTHER 
MISCELLA  4E0US  ISSUES 


Priority: 

Legal  Authjority: 


Substantive,  Nonsignificant 

38  USC  3002;  38  USC 
3011;  38  U$C  3012;  38  USC  3018;  38 


USC  3018C;  38  USC  3452;  38  USC 
3680A;  PL  104-275.  sec  107 

CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.5021;  38  CFR  21.5058;  38  CFR 
21.5130;  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7045;  38  CFR 
21.7050;  38  CFR  21.7520 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  various  provisions  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1997  and  the  Veterans 
Benefits  Improvement  Act  of  1996.  It 
will  set  forth  new  eligibility  criteria 
that  will  allow  additional  individuals 
to  establish  eligibility  for  educational 
assistance  under  the  Montgomery  GI 
Bill  -  Active  Duty;  make  permanent 
certain  provisions  concerning  the 
approval  of  courses  leading  to 
alternative  teacher  certification;  and 
make  other  modifications  for  the 
purpose  of  clarification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/12/98  63  FR  63253 
01/11/99 

08/00/99 


Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  William  G.  Susling, 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  bsusl@va.vba.gov 

RIN:  2900-AI63 

3075.  RESERVIST  EDUCATION: 
MONTHLY  VERIHCATION  OF 
ENROLLMENT  AND  OTHER  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16136(b);  38 
USC  3680(g);  38  USC  3684;  38  USC 
5113 

CFR  Citation:  38  CFR  21.7635;  38  CFR 
21.7654;  38  CFR  21.7656 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  the 
ciurent  requirement  that  some 
reservists  receiving  educational 
assistance  under  the  Montgomery  GI 


Bill  ~  Selected  Reserve  verify  their 
piu-suit  of  a  program  of  education 
monthly  to  include  those  reservists 
who  are  pursuing  a  standard  college 
degree.  At  the  same  time,  the  number 
of  reports  VA  receives  fi-om  educational 
institutions  will  be  reduced.  This  will 
be  a  cost-effective  way  to  reduce 
overpayments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/98  63  FR  15341 
06/01/98 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Snrtall  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  bsusl@va.vba.gov 

RIN:  2900-AI68 

3076.  VETERANS  TRAINING: 
INCREASE  IN  RATES  PAYABLE 
UNDER  38  USC  CHAPTER  31 

Priority:  Routine  and  Frequent 

Legal  Authority:  38  USC  3108;  38  USC 
3462(e);  PL  101-237 

CFR  Citation:  38  CFR  21.260(b) 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  subsistence  allowance  payable 
imder  38  USC  chapter  31  must  be 
adjusted  each  fiscal  year.  In  accordance 
with  the  statutory  formula,  the 
regulations  governing  rates  of  basic 
subsistence  allowance  payable  imder  38 
USC  chapter  31  for  fiscal  year  1999  are 
changed  to  show  a  1.6  percent  increase 
in  these  rates. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Graffam, 
Veterans  Claims  Examiner  (28), 
Vocational  Rehabilitation  &  Counseling 
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Svc,  Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7410 

Fax:  202  275-5636 

RIN:  2900-AI74 

3077.  AMENDED  CRITERIA  FOR 
APPROVAL  OF  FUGHT  TRAINING 
COURSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16131(g);  38 
use  101(20);  38  USC  3032;  38  USC 
3231;  38  USC  3680(g);  38  USC  3690 

CFR  Citation:  38  CFR  21.4200;  38  CFR 

21.4263 

Legal  Deadline:  None 

Abstract:  This  proposal  will  amend  the 
regulations  governing  the  approval  of 
flight  training  courses  for  VA  training. 
It  will  bring  these  regulations  into 
agreement  with  the  current  2-year 
operation  requirement  that  VA  is 
required  by  statute  to  apply  to  approval 
of  enrollments.  It  will  cdso  permit 
approval  of  coinses  offered  pursuant  to 
14  CFR  part  142. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


06/23/98  63  FR  34127 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  bsusl@va.vba.gov 

RIN:  2900-AI76 

3078.  LOAN  GUARANTY: 
REQUIREMENTS  FOR  INTEREST 
RATE  REDUCTION  RERNANCING 
LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4306a 

Legal  Deadline:  None 

Abstract:  Interest  rate  reduction 
refinancing  loans  assist  veterans  by 


allowing  them  to  refinance  an 
outstanding  VA  guaranteed  loan  that 
bears  interest  at  a  high  rate  with  a  new 
loan  at  a  low  rate.  The  law  allows  the 
veteran  to  do  so  without  having  to  pay 
any  expenses  out-of-pocket.  The  revised 
regulations  will  limit  these  loans  in 
most  cases  to  instances  where  the 
veteran's  monthly  mortgage  payment 
will  decrease.  They  will  also  limit  the 
maximum  loan  amount  and  generally 
require  that  the  loans  being  refinanced 
be  ciuxent  in  their  payments. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03^^8  63  FR  30162 
08/03/98 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran, 
Acting  Assistant  Director  for  Loan 
Policy  (264),  Department  of  Veterans 
Afi^airs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420 
Phone:  202  273-7368 

RIN:  2900-AI92 

3079.  DIRECT  SERVICE  CONNECTION 
(POST-TRAUMATIC  STRESS 
DISORDER) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  38  USC  1154(b) 

CFR  Citation:  38  CFR  3.304(f) 

Legal  Deadline:  None 

Abstract:  VA  is  amending  its 
regulations  concerning  the  extent  of 
evidence  required  to  establish  service 
connection  for  post-traumatic  stress 
disorder.  The  intended  effect  of  this 
amendment  is  to  implement  a  decision 
by  the  United  States  Comi  of  Veterans 
Appeals  that  ciuxent  regulations  do  not 
adequately  reflect  the  governing  statute. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset, 
Consultant.  Regulations  Staff  (21  IB). 
Veterans  Benefits  Administration, 


Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AI97 

3080.  USE  OF  FACILITIES  TO 
PROVIDE  TRAINING  OR  WORK 
EXPERIENCE  FOR  VETERANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-446 

CFR  Citation:  38  CFR  21.299 

l.egal  Deadline:  None 

Abstract:  The  Veterans  Benefits 
Improvement  Act  of  1994  authorized 
the  Secretary  to  use  any  federally 
recognized  Indian  tribe  to  provide 
training  or  work  experience  as  part  or 
all  of  a  veteran's  vocational 
rehabilitation  program  without  pay  or 
for  nominal  pay.  This  change  to  VA 
regulations  implements  this  Act. 

Timetable: 


Action 


Date         FR  Cits 


Final  Action  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Robert  Lawson. 
Counseling  Psychologist  (28).  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420 
Phone:  202  273-7437 
Fax:  202  273-5122 


RIN:  2900-AjOl 


3081.  ELIGIBILITY  REPORTING 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  PL  103-271 

CFR  Citation:  38  CFR  3.256 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs 
adjudication  regulations  concerning 
eligibility  verification  reports  (EVRs)  for 
recipients  of  pension  under  programs 
in  effect  prior  to  January  1.  1979.  The 
amendment  reduces  the  number  of 
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drtnunstances 
requires  such 
annual  EVRs. 
this  amendm^t 
reporting 
reduce  the 
offices,  and 


resources  morp 
Timetable: 


under  which  VA 
pensioners  to  furnish 
The  intended  effect  of 
is  to  reduce  the 
hurt  en  on  these  beneficiaries, 
workload  at  VA  regional 
eqable  VA  to  use  its 
effectively. 


Action 


Data 


FR  Cite 


Interim  Final  Ruk  i 
Interim  Final  Ruli  ( 

Comment  Perij 

End 
Final  Action 


ripd 

Fif: 

Mo 


10/06/98  63  FR  53593 
12/07/98 


10/00/99 
xlbility  Analysis 


Regulatory 
Required:  No 

Small  Entitled  Affected:  No 

Government  l^evels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Consultant.  Relations  Staff  (21  IB), 

Veterans  Benafits  Administration, 

Department  oJ  Veterans  Affairs,  810 

Vermont  Aveque  NW.,  Washington,  DC 

20420 

Phone:  202  27fi-7210 

RIN:  2900-Ajq9 


3082.  DEPENDENTS  EDUCATION: 
EUGIBIUTY  AND  ENTITLEMENT 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  90-631,  sec  2;  PL 

sec  15B;  38  USC  501(a);  38  USC 
3501;  38  USC  3511;  38 
USC  3532;  38  USC  3533; 
38  USC  3562;  38  USC 
3686;  38  USC  3687;  38 


97-377 

3482;  38  USC 
USC  3512;  38 
38  USC  3541; 
3681;  38  USC 
USC  5304 


CFR  Citation: 

3.667;  38  CFR 


21.3023 
21.3041 
21.3043 
21.3045 


38  CFR  3.503;  38  CFR 
3.707;  38  CFR  3.807;  38 


CFR  21.3020;  J8  CFR  21.3021;  38  CFR 


21.3040;  38  CFR 
21.3042;  38  CFR 
21.3044;  38  CFR 
21.3046;  30  CFR 


21.3047;  ... 

Legal  Deedline:  None 

Abstract:  This  document  will  amend 
Department  of  Veterans  Affairs 
education  regiklations  to  provide  a  new 
interpretation  of  when  the  eligibility 
period  ends  fc  r  children  eligible  for 
Survivors'  anc  Dependents'  Educational 
Assistance.  It  .vill  also  make  changes 
to  clarify  man  r  of  these  regulations  and 


other  changes 
easier  to  use. 


to  make  the  regulations 


Timetable: 


Action 


Data         FR  Cits 


Final  Action 


09/00/99 


Regulatory  Rexibllity  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 
Jr.,  Education  Advisor  (225C),  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  bsusl@va.vba.gov 

RIN:  2900-AJ19 

3083.  VETERANS'  BENEFITS  ACT  OF 
1997 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  105-114,  sec  404 

CFR  Citation:  38  CFR  3.29;  38  CFR 
3.31;  38  CFR  3.114;  38  CFR  3.216;  38 
CFR  3.814 

Legal  Deadline:  None 

Abstract:  This  docimient  amends  the 
Department  of  Veterans  Affairs 
adjudication  regulations  concerning  the 
monetary  allowance  for  children 
suffering  from  spina  bifida  who  are 
children  of  Vietnam  veterans.  This 
amendment  is  necessary  to  implement 
statutory  changes  contained  in  the 
Veterans'  Benefits  Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/99 

Regulatory  Fiexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset, 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 


RIN:  290O-AJ25 


3084.  CASH  VALUE  FOR  NATIONAL 
SERVICE  UFE  INSURANCE  (NSU) 
TERM  CAPPED  POLICIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1906 

CFR  Citation:  38  CFR  8.14(a);  38  CFR 
8.18 


Legal  Deadline:  None 

Abstract:  National  Service  Life 
hisurance  regulations  are  being 
amended  to  provide  for  the  payment 
of  cash  value  for  all  current  and  future 
term  capped  policies,  either  by  lump 
sum  cash  pajmient  or  by  the  purchase 
of  paid-up  additions  (PUA)  or  a 
combination  of  the  two.  Under  current 
law,  policyholders  whose  policies  lapse 
prior  to  age  96  do  not  receive  any  value 
reserved  to  their  policies.  Providing  the 
options  of  cash  values  for  individuals 
who  no  longer  need  insurance  or  paid- 
up  additions  for  policyholders  who 
want  to  retain  insurance  coverage 
without  incurring  further  expense 
enables  policyholders  to  choose  what 
is  best  for  them. 

Timetable: 


Action 


Date 


FR  Cite 


Final /Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole,  Chief, 
Program  Administration  and  Oversight 
Staff  (Insurance  Service),  Department  of 
Veterans  Affairs,  P.O.  Box  8079, 
Philadelphia,  PA  19101 
Phone:  215  842-2000 

RIN:  2900-AJ35 

3085.  VETERANS  AND  DEPENDENTS 
EDUCATION:  INCREASE  IN 
EDUCATIONAL  ASSISTANCE  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembers  under 
the  Montgomery  GI  Bill-Active  Duty 
must  be  adjusted  each  year  in 
accordance  with  a  statutory  formula. 
The  Veterans  Benefits  Assistance  Act  of 
1998  provides  an  increase  of 
approximately  20  percent  that 
supersedes  the  otherwise  applicable 
statutory  increase  for  fiscal  year  1999 
(October  1,  1998,  through  September 
30,  1999).  The  regulations  governing 
rates  of  basic  educational  assistance 
payable  imder  the  Montgomery  GI  Bill- 
-Active  Duty  will  be  changed  to  show 
the  rates  indicated  in  the  Act. 
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Timetable: 


Action 


Date         FR  Clt» 


Final  Action 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Sussling, 
Jr.,  Education  Advisor  (225C),  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AJ37 

3086.  RESERVIST  EDUCATION: 
INCREASE  IN  EDUCATIONAL  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38 
use  512;  10  USC  ch  1606 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembers  under 
the  Montgomery  GI  Bill-Selected 
Reserve  must  be  adjusted  each  fiscal 
year  in  accordance  with  a  statutory 
formula.  The  Veterans  Benefits  Act  of 
1998  provides  a  rate  increase  of 
approximately  20  percent  that 
supersedes  the  otherwise  applicable 
statutory  annual  adjustment  for  fiscal 
year  1999  (October  1,  1998,  through 
September  30,  1999).  The  regulations 
governing  rates  of  basic  educational 
assistance  payable  under  the 
Montgomery  GI  Bill-Selected  Reserve 
are  changed  to  show  the  rates  indicated 
in  the  Act  for  fiscal  year  1999. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

Jr.,  Educational  Advisor  (225C), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 


Email:  bsusl@va.vba.gov 
RIN:  2900-AJ38 


3087.  VETERANS  EDUCATION: 
EFFECTIVE  DATE  FOR 
DISCONTINUING  EDUCATIONAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

L^gai  Authority:  38  USC  3034;  38  USC 
3680;  38  USC  5113 

CFR  Citation:  38  CFR  21.7135 

Legal  Deadline:  None 

AlJStract:  VA  is  permitted  by  statute  to 
require  veterans  and  eligible  persons  to 
certifj'  their  continued  pursuit  of  a 
program  of  education  before  they  may 
receive  their  monthly  payment  of 
educational  assistance.  VA  has  required 
this  by  regulation  for  individuals 
receiving  educational  assistance  imder 
the  Montgomery  GI  Bill-Active  Duty. 
By  statute,  any  adjustment  in  the 
individual's  training  time  resiUting 
from  these  certifications  must  be  made 
as  of  the  date  of  the  occurrence.  The 
regulation  governing  the  reduction  of 
benefits  will  be  revised  to  reflect  the 
statutory  requirement. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 
Jr.,  Education  Advisor  (225C),  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  273-2636 
Email:  bsusl@va.vba.gov 

RIN:  2900-AJ39 

3088.  VETERANS  EDUCATION: 
INCREASED  ALLOWANCES  FOR  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  16131;  10 
USC  2144 

CFR  Citation:  38  CFR  21.7636;  38  CFR 
21.5822 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 


to  reservists  under  the  Montgomery  GI 
Bill-Selected  Reserve  must  be  adjusted 
each  fiscal  year  in  accordance  with  a 
statutory  formula.  The  Veterans 
Benefits  Act  of  1998  provides  an 
increase  of  approximately  20  percent 
that  supersedes  the  otherwise 
applicable  statutory  increase  for  fiscal 
year  1999  (October  1,  1998,  through 
September  30.  1999).  The  regulations 
governing  rates  of  basic  educational 
assistance  payable  mider  the 
Montgomery  GI  Bill-Selected  Reserve 
will  be  changed  to  show  the  rates 
indicated  in  the  Act.  The  rates  will  be 
revised  accordingly. 

Tin>etabie: 


Action 


Date         FR  Cite 


Final  Action 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 
Jr.,  Education  Advisor  (225C),  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  bsusl@va.vba.gov 

RIN:  2900-AJ40 

3089.  PENSION  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5503 

CFR  Citation:  38  CFR  3.551 

l.egal  Deadline:  None 

Abstract:  To  extend  the  date  through 
which  VA  will  limit  the  pension 
benefits  of  veterans  and  surviving 
spouses  receiving  Medicaid  covered 
under  nursing  home  care  to  $90  per 
month. 

Timetable: 


Action 


Date 


FR  Cits 


Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset,  Jr., 
Consultant,  Regulations  Staff  (211B), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
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Phone:  202  27p-7210 
RIN:  2900-Aj;  0 


CFR  Citation 

3.262;  38  CFR 


3090.  EXCLU!  IONS  FROM  INCOME 

Priority:  Subslantive,  Nonsignificant 

Legal  Authori^:  42  USC  10602(c) 

38  CFR  3.261;  38  CFR 
3.272 

Legal  Deadlinb:  None 

Abstract:  To  c  xclude  from  countable 
income  for  VA  purposes  amounts 
received  under  the  Victims  of  Crime 
Act  of  1984. 

Timetable: 


Action 


Final  Action 

Regulatory  Flexibility 
Required:  No 

Small  Entities 

Government 


Agency 

Consultant, 

Veterans 

Department  of 

Vermont 

20420 

Phone:  202  27$-7210 

RIN:  2900-AJI 


Date 


FR  Cite 


06/00/99 
Analysis 


Affected:  No 
Levels  Affected:  None 


Contact:  Jack  Bisset.  Jr., 

Regulations  Staff  (211A), 
Benepts  Administration, 

Veterans  Affairs,  810 
Avedue  NW.,  Washington,  DC 


3091.  REINSTATEMENT  OF  BENEFITS 
EUGIBIUTY  QASED  UPON 
TERMINATED  MARITAL 
RELATIONSHK>S 

Priority:  Subslpntive,  Nonsignificant 

Legal  Author!^:  38  USC  1311(e) 

CFR  Citation:  i38  CFR  3.55 

Legal  Deadline:  None 

Abstract:  To  provide  that  the  remarried 
surviving  spouse  of  a  veteran  is  not 
barred  from  receiving  dependency  and 
indemnity  coqipensation  if  the 
remarriage  is  terminated. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  06/00/99 

Regulatory  B  txibiiity  Analysis 
Required:  No 

Small  Entities!  Affected:  No 

Government  L  evels  Affected:  None 

Agency  Contict:  Jack  Bisset,  Jr., 
Consuhant,  R(gulations  Staff  (211B). 
Veterans  Bene  its  Administration, 
Department  oi  Veterans  Affairs,  810 


Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ53 

3092.  •  CHILD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  101(4);  38 
USC  104 

CFR  Citation:  38  CFR  3.57 

l.egal  Deadline:  None 

Abstract:  To  exclude  homeschool 
programs  from  the  Definition  of 
"School  Child." 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset,  Jr., 

Consultant,  Regulations  Staff  (21  IB), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ54 

3093.  •  CLAIMS  BASED  ON  EFFECT 
OF  TOBACCO  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

1103 

CFR  Citation:  38  CFR  3.300;  38  CFR 
3.310 

Legal  Deadline:  None 

Abstract:  To  implement  Public  Law 
105-206,  which  prohibits  service 
connection  for  injury  or  disease 
attributable  to  the  use  of  tobacco 
products  by  the  veteran  during  the 
veteran's  military  service,  except  for 
disability  or  death  that  is  otherwise 
shown  to  have  been  incurred  or 
aggravated  during  service,  or  that  meets 
the  presimiptive  requirements  of  the 
law. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ59 


3094.  •  RETURNED  AND  CANCELED 
CHECKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 

USC  5122 

CFR  Citation:  38  CFR  3.1003 

Legal  Deadline:  None 

Abstract:  To  bring  the  regulation  into 
conformance  with  the  governing  statute 
by  providing  for  the  payment  of 
proceeds  of  VA  benefit  checks  issued 
to  a  payee  but  not  negotiated  prior  to 
the  payee's  death. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Consultant,  Regulations  Staff  (21  IB), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 


RIN:  2900-AJ61 


3095.  •  SURVIVING  SPOUSES 
BENERT  FOR  MONTH  OF  VETERAN'S 
DEATH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  5111;  38  USC  5310 

CFR  Citation:  38  CFR  3.20 

Legal  Deadline:  None 

Abstract:  To  bring  the  regulation  into 
conformance  with  the  governing  statute 
by  providing  that  the  surviving  spouse 
may  receive  payment  for  the  month  of 
death  at  the  veteran's  rate,  that  rate  of 
benefits  is  equal  to  or  greater  than  the 
rate  of  death  pension  or  DIC  payable 
to  the  surviving  spouse. 
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Timetable: 


AetkMi 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ64 

3096.  •  Die  BENEFITS  FOR 
SURVIVORS  OF  CERTAIN  VETERANS 
RATED  TOTALLY  DISABLED  AT  TIME 
OF  DEATH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1311;  38  USC 
501(a) 

CFR  Citation:  38  CFR  3.22;  38  CFR 
3.54 

Legal  Deadline:  None 

At)Stract:  This  is  an  interpretative  rule 
to  clarify  the  Department  of  Veterans 
Affairs'  conclusion  that  38  USC  1318 
authorizes  payment  of  DIC  only  ia 
cases  where  a  veteran  had,  dining  his 
or  her  lifetime,  established  a  right  to 
receive  total  service-connected 
disability  compensation  for  the  period 
required  by  the  statute. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Consuhant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ65 


3097.  •  MODIFIED  EUGIBILITY 
CRITERIA  FOR  THE  MONTGOMERY  Gl 
BILL— ACTIVE  DUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3011;  38  USC 
3012;  38  USC  3016 

CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044;  38  CFR  21.7045 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  a 
provision  of  the  Veterans  Programs 
Enhancement  Act  of  1998  that  changes 
the  eligibility  criteria  for  the 
Montgomery  GI  Bill-Active  Duty. 

Timetable: 

-tr 


Action 


Dal* 


FR  Cite 


Final  Action 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 
Jr.,  Education  Advisor  (225C),  Veterans 
Education  Service,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  bsusl@va.vba.gov 

RIN:  2900-AJ69 

3098.  •  SERVICEMEMBERS'  GROUP 
LIFE  INSURANCE  AND  VETERANS' 
GROUP  UFE  INSURANCE 
ACCELERATED  BENEFITS  OPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-368,  sec  302 

CFR  Citation:  38  CFR  9.13 

Legal  Deadline:  None 

Abstract:  Section  302  of  the  Veterans 
Program  Enhancement  Act  of  1998 
(Pub.  L.  105-368)  authorizes  the 
payment  of  accelerated  benefits  in  the 
Servicemembers'  Group  Life  Insurance 
(SGLI)  and  Veterans'  Group  Life 
Insurance  (VGLI)  programs,  effective 
February  9,  1999.  This  rule  amends 
Department  of  Veterans  Affairs  (VA) 
regulations  by  providing  an  accelerated 
benefit  option  that  will  permit 
terminally  ill  members  access  to  life 
insurance  benefits  before  they  die. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Rule 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Greg  Hosmer,  Senior 
Attorney/Insurance  Specialist, 
Insurance  Program  Administration  & 
Oversight,  Department  of  Veterans 
Affairs,  P.O.  Box  8079,  Philadelphia, 
PA  19101 
Phone:  215  842-2000 

RIN:  2900-AJ80 


OFRCE  OF  ACQUISmON  AND 
MATERIEL  MANAGEMENT 


3099.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SIMPUHED 
ACQUISITION  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  8153 

CFR  Citation:  48  CFR  801;  48  CFR  806; 
48  CFR  812;  48  CFR  837;  48  CFR  852; 
48  CFR  873 

Legal  Deadline:  None 

Abstract:  Section  301  of  Public  Law 
104-262,  the  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996, 
authorizes  the  Secretary  of  Veterans 
Affairs  to  establish  simpUfied 
acquisition  procedures  for  the  purchase 
of  commercial  health  care  services  and 
for  the  use  of  medical  equipment  or 
space.  These  acquisition  procedures 
will  help  maximize  the  efficiency  of  the 
acquisition  process  and  strengthen  the 
medical  programs  of  the  Department  of 
Veterans  Affairs. 


Timetable: 

Action 

Date         FR  CM* 

NPRM 
Final  Action 

11/09/98  63  FR  60256 
10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95 A), 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 


21872 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


VA 


Final  Rule  Stage 


Fax:  202  273^9302 

Email:  donal(l.kaliher@mail.va.gov 

RIN:  290O-A171 


3100.  VA  ACQUISITION 
REGULATIO  «IS  PART  801, 
LEGAL/TECHNICAL  REVIEW 
REQUIREME  ^S 

Priority:  Infol/Admin./Other 

Reinventing  Government:  This 
rulemaking  it  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 


CFR  CItatiori 

CFR  801.602 
CFR  801.602 
CFR  801.602 
CFR  816.102 
CFR  817.402 
842.000;  48 
842.202;  48 


48  CFR  801.602-70;  48 
71;  48  CFR  801.602-72;  48 
73;  48  CFR  801.602-74;  48 
75;  48  CFR  815.805-4;  48 
a);  48  CFR  817.102-1;  48 
48  CFR  819.801;  48  CFR 

^FR  842.102;  48  CFR 

(JFR  842.1203;  ... 


Legal  Deadliie:  None 


Th? 


Abstract: 

Affairs  (VA) 

Affairs 

to  remove 

of  Federal 

determined 

procedures 

public. 


Department  of  Veterans 
s  amending  the  Veterans 
Acquisition  Regulations  (VAAR) 
re(  uirements  from  the  Code 
Re  ^ulations  that  have  been 
be  VA  internal 
do  not  affect  the 


t) 
t]iat 


Timetable: 


Action 


Final  Action 


Government 


Procuremeni : 

related  actioi : 


statutory  requirement 

paperwork 

action. 


Agency 

Senior 
Office  of 
Management 
Affairs,  810 
Washington, 
Phone:  202 
Fax:  202  273 
Email:  donalti 


RIN:  2900-A  96 


Date 


FR  Cite 


12/00/99 


Regulatory  Rlexibility  Analysis 
Required:  No 


Levels  Affected:  None 


This  is  a  procurement- 
for  which  there  is  no 
There  is  no 
burden  associated  with  this 


Confact:  Donald  Kaliher. 

Procu  -ement  Analyst  (95A), 

Acquisition  &  Materiel 

Department  of  Veterans 
^'ermont  Avenue  NW., 
DC  20420 

-8819 
9302 
.kaliher@mail.va.gov 


273- 


3101.  SEALED  BIDDING  AND 
COMPETITIVE  PROPOSALS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  806 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  amending  its  Acquisition 
Regulations.  Section  806.401  is 
amended  to  remove  material  which    , 
conflicts  with  the  Federal  Acquisition 
Regulation. 

Timetable: 


Action 


Date 


FR  CKa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/98  63  FR  11 865 
05/11/98 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AI99 

3102.  VAAR  PART  803— IMPROPER 
BUSINESS  PRACTICES  AND 
PERSONAL  CONFLICT  OF  INTEREST, 
AND  PART  852— SOLICITATION 
PROVISIONS  IN  CONTRACT  CLAUSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  38  USC 

486(c) 

CFR  Citation:  48  CFR  803;  48  CFR  852 
Legal  Deadline:  None 


Abstract:  This  docimient  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR) 
concerning  the  requirement  to  include 
an  Ethics  in  Government  Act 
certification  in  solicitations.  This 
amendment  is  necessary  to  delete  this 
requirement  pursuant  to  the  Clinger- 
Cohen  Act,  section  4301,  which 
stipulates  that  all  certification 
requirements  not  required  by  law  be 
eliminated  from  agency  supplemental 
acquisition  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/98  63  FR  16955 
06/08/98 

12/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  Williams,  Senior 

Procurement  Analyst  (95A),  Office  of 

Acquisition  &  Material  Management, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-8774 

Fax:  202  273-9302 

Email:  rita.williams@mail.va.gov 

RIN:  2900-AJ06 

3103.  VA  ACQUISITION 
REGULATIONS;  PART  802, 
DERNITION  OF  "HEAD  OF 
CONTRACTING  ACTIVITY" 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  802 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulations  (VAAR) 
concerning  the  definition  of  "Head  of 
the  Contracting  Activity"  (HCA).  This 
amendment  is  necessary  to  ensure  that 
the  VAAR  provides  a  single,  consistent 
definition  of  HCA  in  order  to 
unambiguously  designate  such 
individuals  within  the  agency,  by 
specifying  that  such  individuals  be 
appointed  in  writing  by  the 
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Prooirement  Executive,  and  by 
amending  the  definition  at  802.100(a] 
which  specifics  HCAs  by  position  title. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  Williams,  Senior 

Prociirement  Analyst  (95 A),  Office  of 

Acquisition  &  Materiel  Management, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-8774 

Fax:  202  273-9302 

Email:  rita.williams@mail.va.gov 

RIN:  2900-AJ26 

3104.  VA  ACQUISITION  REGULATION: 
TAXES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  50  USC 

486(c) 

CFR  Citation:  48  CFR  829 

Legal  Deadline:  None 

At>stract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  by 
deleting  provisions  pertaining  to  the 
acquisition  of  tax-free  alcohol  products. 
The  provisions  proposed  for  deletion 
are  internal  Department  of  Veterans 
Affairs  (VA)  guidance  to  contracting 
officers  and  are  not  required  to  be  in 
the  Code  of  Federal  Regulations.  In 
addition,  the  rule  proposes  to  delete 
procedures  and  controls  prescribed  in 
the  VAAR  for  facilities  or  institutions 
owned  or  controlled  by  State 
governments,  territories,  and  the 
District  of  Columbia  to  obtain  tax-free 
tobacco  products  for  gratuitous 
distribution  to  present  and  former 
members  of  the  Armed  Forces  of  the 
United  States.  VA  policy  is  to  not 
provide  tobacco  products  to  VA 
patients.  This  proposed  change  would 


be  an  extension  of  that  policy.  By 
deleting  these  provisions  and  controls, 
VA  would  no  longer  assist  State 
governments,  territories,  and  the 
District  of  Columbia  in  obtaining  tax- 
free  tobacco  products. 

Timetable: 


Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/99  64  FR  4607 
03/30/99 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  Kaliher, 
Senior  Procurement  Analyst  (95 A), 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ32 

3105.  VA  ACQUISITION 
REGULATIONS:  PART  801,  VA 
CONTRACTING  OFRCER 
CERTIRCAT10N  PROGRAM 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulations  (VAAR) 
concerning  the  VA  Contracting  Officer 
Certification  Program  (COCP).  This 
amendment  is  necessary  to  delete 
information  appropriate  to  an  internal 
directive  from  the  codified  regulations. 
The  amendment  directs  the  reader's 
attention  to  a  specific  agency  directive 
for  information  on  the  COCP. 


Action 


Data 


FR  CIta 


Final  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  pnxnuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bturden  associated  with  this 
action. 

Agency  Contact:  Rita  Williams,  Senior 

Procurement  Analyst  (95 A),  Office  of 

Acquisition  &  Materiel  Management, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-8774 

Fax:  202  273-9302 

Email:  rita.williams@mail.va.gov 

RIN:  29O0-AJ33 

3106.  VA  ACQUISITION 
REGULATIONS:  BONDS  AND 
INSURANCE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  828;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  fVAAR)  to: 
Revise  and  update  section  numbers  and 
titles  to  correspond  with  the  FAR;  make 
minor  grammatical  corrections  and 
revisions;  and  to  designate  the  Deputy 
Assistant  Secretary  for  Acquisition  and 
Materiel  Management  as  the 
Department's  designee,  referenced  in 
Federal  Acquisition  Regulation  28.203- 
7,  for  excluding  individuals  from  acting 
as  surety  on  bonds  and  for  making 
determinations  to  accept  bonds  from 
individuals  named  on  the  List  of 
Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs. 

Timetable: 


Action 


Data         FR  Cita 


Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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paperwork  qurden  associated  with  this 
action. 

Agency  Cotjtact:  Donald  Kaliher, 
Senior  Procjirement  Analyst  (95 A), 
Office  of  Ac  juisition  &  Materiel 
Managemen  ,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20240 
Phone:  202  :;73-8819 
Fax:  202  27;  -9302 
Email:  dona  d.kaliher@mail.va.gov 

RIN:  2900-/ J47 


BOARD  OF  t^ETERANS  APPEALS 


3107.  BOARb  OF  VETERANS 
APPEALS— RULES  OF  PRACTICE- 
ATTORNEY  FEE  MATTERS 

Priority:  Sul^stantive,  Nonsignificant 

Legal  Auttidrity:  38  USC  5902;  38  USC 
5904;  38  US^  5905 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.609;  38  C|T?  20.610 

Legal  Dead!  ne:  None 

Tie 


to 


At>8tract: 

Appeals  is 
of  practice 
attorney  fees 
establish  saf  »guards 
"disinterested 


are  individu  ds 


notice  proce  i 
necessary  to 
activities 
veterans  anc 
deciding 
benefit , 
families,  anc 
in  which 
claimants 


third 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Board  of  Veterans 
p  roposing  to  amend  its  rules 
end  the  practice  of  paying 
from  past-due  benefits, 
in  case  of 
third-party"  payees  who 

and  simplify  certain 
ures.  These  changes  are 
permit  VA  to  focus  on 
mcjre  directly  benefiting 

their  families,  i.e., 
claims  and  coordinating 

to  veterans  and  their 
to  clarify  the  situations 
parties  may  pay  a 
fees. 


payn  ents 


kgal 


Date 


FR  Cite 


12/09/97  62  FR  64770 
02/09/98 

10/00/99 


Regulatory  flexibility  Analysis 
Required:  Nb 

Giovernmen^  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 

Chief  Coims  si  (OlC),  Board  of  Veterans' 

Appeals,  De  jartment  of  Veterans 

Affairs,  Boai  d  of  Veterans  Appeals,  810 

Vermont  Avmue  NW.,  Washington,  DC 

20420 

Phone:  202  i65-5978 

RIN:  2900-/ 198 


3108.  •  APPEALS  REGULATIONS, 
RULES  OF  PRACTICE:  TITLE  CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  20.608;  38  CFR 
20.609;  38  CFR  20.610;  38  CFR  20.711 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  adjudicates  appeals  from 
denials  of  claims  for  veterans'  benefits 
filed  with  the  Department  of  Veterans 
Affairs  (VA).  This  docimient  amends 
the  Board's  Rules  of  Practice  to  correct 
the  title  of  the  Board's  Chief  Coxuisel. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Chief  Coimsel  (OlC),  Board  of  Veterans' 
Appeals,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AJ57 

■ 

3109.  •  DELEGATIONS  OF 
AUTHORITY— APPEALS 
REGULATIONS  AND  RULES  OF 
PRACTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  50lta);  38 
USC  512;  38  USC  7101(a);  38  USC 
7102;  38  USC  7104 

CFR  Citation:  38  CFR  19.2;  38  CFR 
19.14;  38  CFR  20.102;  38  CFR  20.606(d) 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  its  Appeals 
Regulation  and  Rules  of  Practice  to 
update  the  delegations  of  authority  to 
Members  of  the  Board,  and  to  include 
the  definition  of  "Chief  Members"  to 
whom  some  authority  is  delegated. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Chief  Counsel,  Board  of  Veterans' 
Appeals,  Department  of  Veterans 


Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  292  565-5978 

RIN:  2900-AJ66 


3110.  •  CASE  DOCKETING— APPEALS 
REGULATIONS  AND  RULES  OF 
PRACTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  7107;  PL  103-446,  sec  302 

CFR  Citation:  38  CFR  19.75;  38  CFR 
20.704;  38  CFR  20.900 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  its  Appeals 
Regulations  and  RiUes  of  Practice  to 
comply  with  Public  Law  105-368, 
section  1003,  "Veterans  Programs 
Enhancement  Act  of  1998."  These 
changes  will  reflect  the  way  in  which 
the  Board  processes  cases  before  it. 
These  procedures  will  affect  several 
types  of  cases-those  which  are 
advanced  on  the  hearing  docket,  the 
order  in  which  they  are  considered, 
and  a  new  provision  added  to  permit 
postponement  of  consideration  of  a 
case  in  order  to  afford  an  appellant  a 
hearing. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Keller,  Chief 
Counsel  (OlC),  Board  of  Veterans' 
Appeals,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AJ72 

3111.eN0TIHCATI0N0F 
REPRESENTATIVES  IN  CONNECTION 
WITH  MOTIONS  FOR  REVISION  OF 
DECISIONS  ON  GROUNDS  OF  CLEAR 
AND  UNMISTAKABLE  ERROR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  7104(d);  38  USC  7111 

CFR  Citation:  38  CFR  20.1405 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  its  Rules  of 
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Practice  at  38  CFR  part  20  to  add 
procedures  for  notifying  representatives 
when  parties  file  motions  to  challenge 
final  Board  decisions  on  the  grounds 
of  "clear  and  immistakable  error" 
(CUE).  The  change  is  required  to  help 
assure  that  veterans  have  the  benefit  of 
representation  in  connection  with  CUE 
motions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/99 

Regulatory  FlexibMlty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Keller,  Chief 
Counsel  (QIC),  Board  of  Veterans' 
Appeals,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AJ75 

NATIONAL  CEMETERY  SYSTEM 


3112.  •  NATIONAL  CEMETERY 
ADMINISTRATION  TITLE  CHANGES 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  1;  38  CFR  2;  38 

CFR  3;  38  CFR  39 

Legal  Deadline:  None 

Abstract:  Provisions  of  Public  Law  105- 
368  changed  the  name  of  the  National 
Cemetery  System  to  the  National 
Cemetery  Administration  and  the 
position  title  of  the  Director,  National 
Cemetery  System,  to  the  Under 
Secretary  for  Memorial  Affairs.  VA  will 
publish  a  technical  amendment  in  the 
Federal  Register  to  update  all  sections 
of  title  38,  Code  of  Federal  Regulations, 
to  reflect  the  new  office  name  and 
position  title  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sonja  McCombs, 
Program  Analyst  (402B1),  National 
Cemetery  Administration,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 


Phone:  202  273-5183 
Fax:  202  273-6697 

RIN:  290O-AJ79 


OFRCE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3113.*  DELEGATION  OF 
AUTHORITY— DECISIONMAKING 
REGARDING  DISCRIMINATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  553 

CFR  Citation:  38  CFR  2 

Legal  Deadline:  None 

Abstract:  This  document  delegates  to 
certain  Department  of  Veterans  Affairs 
officials  authority  to  make  final  agency 
decisions  regarding  the  procedural 
acceptability  of  equal  employment 
opportunity  discrimination  complaints. 
It  also  delegates  authority  to  those 
officials  to  make  final  agency  decisions 
which  determine  whether  a  breach  of 
an  equal  employment  opportiinity 
complaint  settlement  agreement  has 
occmred. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ventris  C.  Gibson, 

Deputy  Assistant  Secretary  for 

Resolution  Management  (08), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-9437 

Email:  ventris.gibson@mail.va.gov 

RIN:  2900-.VJ63 

OFFICE  OF  THE  GENERAL  COUNSEL 


3114.  RELEASE  OF  INFORMATION 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
552a;  38  USC  5701 


CFR  Citation:  38  CFR  1.500  to  1.584 

Legal  Deadline:  None 

Abstract:  This  dociunent  amends  the 
Department  of  Veterans  Affairs 
regulations  governing  the 
confidentiality  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
USC  552a,  the  Freedom  of  Information 
Act  (FOIA),  5  USC  552,  and  the 
veterans'  records  confidentiality  statute 
(section  5701),  38  USC  5701.  The 
amendments  will  implement  coiul 
decisions  and  executive  branch 
guidance  issued  since  the  regulations 
were  originally  published.  The 
amendment  is  part  of  the 
Administration's  effort  to  simplify, 
clarify,  and  modernize  Federal 
regulations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/10/98  63  FR  48455 
11/09/98 

10/00/99 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Government  l.^vels  Affected:  None 

Agency  Contact:  Lorraine  M.  Johnson, 
Deputy  Assistant  General  Counsel, 
Office  of  General  Coimsel,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-6381 

RIN:  2900-AH98 

3115.  RECOGNITION  OF 
ORGANIZATIONS  AND 
ACCREDITATION  OF 
REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  38  USC 
501(a);  38  USC  5901  to  5905 

CFR  Citation:  38  CFR  14.626  to  14.635 

l.egal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  revise  and  clarify 
existing  procedures  and  requirements 
regarding  certification  or  recognition  of 
service  organizations  and  their 
representatives  and  other  individuals, 
agents,  and  attorneys  representing 


21876 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


VA 


Final  Rule  Stage 


claimants  for 
VA.  The  revisions 
improve  VA's 
quality  repres^tation 

Timetable 


t  enefits  administered  by 
are  designed  to 
tbility  to  assure  high 
of  claimants. 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04/98  63  FR  59495 
01/04/99 

10/00/99 


Regulatory  FMxit>ility  Analysis 
Required:  No  ] 

Government  Levels  Affected:  State 


Agency 

(02  2A),  Depul 
Counsel,  Offici 
Department  of 
Vermont  Avem 
20420 

Phone:  202  27 
Fax:  202  273 

RIN:  2900-Al9fe 


Richard  J.  Hipolit 
Assistant  General 
of  the  General  Counsel, 
Veterans  Affairs,  810 
le  NW.,  Washington,  DC 

1-6329 
04 


3116.  DELEGATIONS  OF  AUTHORITY; 
FEDERAL  TORT  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  1346;  28  USC 
2672;  28  USC  2680 

CFR  Citation:  38  CFR  2;  38  CFR  2.6; 
38  CFR  14;  38  CFR  14.601;  38  CFR 
14.604 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  regulations  concerning 
procedures  for  claims  under  the  Federal 
Tort  Claims  Act  (FTCA).  It  also 
proposes  to  amend  delegations  of 
authority  to  Office  of  General  Counsel 
and  Veterans  Health  Administration 
employees  concerning  claims  imder  the 
FTCA  and  to  reflect  in  the  procedural 
regulations  the  proposed  change  in 
delegations  of  authority.  The  changes 
are  intended  to  facilitate  processing  of 
claims  and  to  provide  procedures  for 


reconsideration.  This  document 
proposes  other  changes  in  delegations 
of  authority  to  reflect  current  Office  of 
General  Counsel  and  Veterans  Health 
Administration  organization.  Further, 
this  document  proposes  to  make 
changes  for  the  purposes  of  clarification 
and  to  remove  unnecessary  provisions. 

Timetable: 


Action 


Dat» 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  Douglas  Bradshavtr, 

Jr.,  Assistant  General  Counsel  (021), 

Office  of  the  General  Counsel, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-6481 

RIN:  2900-AJ31 


DEPARTMEr^  OF  VETERANS  AFFAIRS  (VA) 


Long-Term  Actions 


VETERANS  HEALTH 
ADMINISTRATION 


31 1 7.  PROTEC  TION  OF  HUMAN 
SUBJECTS 

Priority:  Substi  intive,  Nonsignificant 

CFR  Citation:  (8  CFR  16 

Timetable:  Ne?  t  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contort:  Timothy  Gerrity 


Phone:  202  27' 


Fax:  202  273-6  i26 
RIN:  2900-AJO  \ 


BENEFITS 


VETERANS 
ADMINISTRATION 


3118.  LOAN 

EVIDENCE 

OCCUPANCY 

CONVEYANCE 

VA 


Priority:  Substintive 
CFR  Citation: 


8284 


G  JARANTY:  TITLE 
RE  3UIREMENTS  AND 
REQUIREMENTS  FOR 
OF  PROPERTIES  TO 


Nonsignificant 
18  CFR  36.4320 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Final  Action 


08/06/90  55  FR  31847 
10/05/90 

10/05/90  55  FR  35325 

To  Be  Detemfiined 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Wasson 
Phone:  202  273-7344 

RIN:  290O-AE20 


3119.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNIHCATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/94  59  FR  9944 
05/02/94 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Wasson 
Phone:  202  273-7344 

RIN:  2900-AE60 


3120.  MEDICAL  EVIDENCE  THAT  A 
DISABILITY  HAS  IMPROVED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.344 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  L.evels  Affected:  None 

Agency  Contact:  Larry  Freiheit 
Phone:  202  273-7210 

RIN:  2900-AH82 

3121.  CHILD  CUSTODY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.24(b);  38  CFR 
3.24(c);  38  CFR  3.57(d) 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-7210 

RIN:  2900-AIlO 

3122.  REVISION  OF  DECISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.7;  38  CFR 
3.103(a);  38  CFR  3.105(b);  38  CFR 
3.321;  38  CFR  3.400;  38  CFR  3.401;  38 
CFR  3.800 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset 
Phone:  202  273-7210 

RIN:  2900-AI64 

3123.  ADDITIONAL  REQUIREMENTS 
FOR  INTEREST  RATE  REDUCTION 
REHNANCING  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4306a 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran 
Phone:  202  273-7368 

RIN:  2900-AJ02 

BOARD  OF  VETERANS  APPEALS 


3124.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 
20.101  (Revision);  38  CFR  20.102 
(Revision);  38  CFR  20.201  (Revision); 
38  CFR  20.605  (Revision);  38  CFR 


20.609  (Revision);  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 
20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  ... 

Timetable: 


Action 


Dat0 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92  57  FR  41 31 
03/04/92 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AE78 


3125.  RULES  OF  PRACTICE; 
HEARINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.702;  38  CFR 
20.703;  38  CFR  20.704;  38  CFR  20.707; 
38  CFR  20.711;  38  CFR  20.714;  38  CFR 
20.716;  38  CFR  20.717;  38  CFR  20.1003; 
38  CFR  2.1;  38  CFR  19.75 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AG07 


3126.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS;  APPEAL  PROCESSING 
AND  SUBMISSION  OF  ADDITIONAL 
EVIDENCE 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  19.36;  38  CFR 
20.800;  38  CFR  20.801;  38  CFR  20.802; 
38  CFR  20.901;  38  CFR  20.1304 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemfiined 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AG90 


OFHCE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3127.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  HNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  23 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellis  Jones  Hodges 
Phone:  202  273-7632 
Fax:  202  273-6537 

RIN:  2900-AJll 

OFHCE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3128.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Priority:  Info./Admin./Other 

CFR  Citation:  38  CFR  17 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


12/27/89  54  FR  53078 
01/26/90 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact  Renee  Bruce 
Phone:  410  605-7388 
Fax:  410  605-7900 

RIN:  2900-AD48 
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Completed  Actions 


3129.  CHAMPVA 
Priority: 
CFR  Citation 
Completed: 


REGULATIONS 

Substantive,  Nonsignificant 
CFR  17.84 


38 


Reason 


Final  Action 

Final  Action  Effective 


Date 


FR  Cite 


09/09/98  63  FR  481 00 
10/09/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  K.  Schmetzer 

Phone:  303  331  7552 

Fax:  303  331-7f30 

Email:   . 

schmetzer@cha]  Qpva.denver.va.gov 

RIN:  290O-AE6  [ 


3130.  DELEGATION  OF  AUTHORITY 
TO  PROVIDE  RELIEF  ON  ACCOUNT 
OF  ADMINISTRATIVE  ERROR 


Priority:  Substaiitive 
CFR  Citation:  sJb 
Completed: 


Reason 


Withdrawn 


Nonsignificant 
CFR  2.7 


Date 


FR  Cite 


11/18/98 


Regulatory  Flej^ibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ldvels  Affected:  None 

Agency  Contac  t:  Paul  Trowbridge 
Phone:  202  273  7210 

RIN:  2900-AHl  9 


3131.  ELECTION 
BENERTS 

Priority:  Substahtive 

CFR  Citation:^ 

21.5041;  38  CFI: 
21.7540 

Completed: 


Reason 


Final  Action 

Final  Action  Effectile 


OF  EDUCATION 


,  Nonsignificant 

CFR  21.3023;  38  CFR 
21.7040;  38  CFR 


Date 


FR  Cite 


08/27/98  63  FR  4571 7 
09/28/98 


Regulatory  Fle:fibility  Analysis 
Required:  No 

Government  Ldvels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

Jr. 

Phone:  202  273|7187 

Fax:  202  275-2e36 

Email:  bsusl@vi  .vba.gov 

RIN:  2900-AH8B 


3132.  COMPUTATION  OF  INCOME 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goveniment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  38  CFR  3.260 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  11/18/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-7210 


RIN:  2900-AH94 


3133.  FIDUCIARY  ACTIVITIES; 
MISCELLANEOUS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  13.2;  38  CFR 
13.3;  38  CFR  13.55;  38  CFR  13.56;  38 
CFR  13.58;  38  CFR  13.59;  38  CFR 
13.61;  38  CFR  13.64;  38  CFR  13.69;  38 
CFR  13.74;  38  CFR  13.75;  38  CFR 
13.76;  38  CFR  13.100;  38  CFR  13.108; 
38  CFR  13.109;  ... 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  11/18/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  L.  Bragg 
Phone:  202  273-7210 


RIN:  2900-AI14 


3134.  DISEASES  SUBJECT  TO 
PRESUMPTIVE  SERVICE 
CONNECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.309(a) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


11/18/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bradley  Flohr 
Phone:  202  273-7210 

RIN:  2900-AI81 

3135.  ADDITIONAL  DISABILITY  OR 
DEATH  DUE  TO  HOSPITAL  CARE, 
MEDICAL  OR  SURGICAL 
TREATMENT,  EXAMINATION,  OR 
TRAINING  AND  REHABILITATION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.358;  38  CFR 
3.361;  38  CFR  3.362;  38  CFR  3.363;  38 
CFR  3.800 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  (See  63    01/08/99  64  PR  1131 
FR  45004  for  history 
of  regulation.) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset 
Phone:  202  273-7210 


RIN:  2900-AJ04 


3136.  MINIMUM  INCOME  ANNUITY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  3.811 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/10/98  63  FR  62943 

Final  Action  Effective     1 1  /1 0/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset 
Phone:  202  273-7210 


RIN:  2900-AJ17 


3137.  DEPENDENTS  EDUCATION: 
INCREASE  IN  EDUCATIONAL 
ASSISTANCE  RATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.3045;  38  CFR 
21.3131;  38  CFR  21.3300;  38  CFR 
21.3333 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21879 


VA 


Completed  Actions 


Completed: 


Reason 


Date 


FR  CKe 


Rnal  Action  10/01/98  63  FR  67778 

Final  Action  Effective     12/09/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

Jr. 

Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  bsusl@va.vba.gov 

RIN:  2900-AJ42 

3138.  TRANSPORTATION:  VAAR 
PART  847 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  847 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn 


01/26/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  A.  Corso 
Phone:  202  273-8818 
Fax:  202  273-9302 


Email:  john.corso@mail.va.gov 
RIN:  2900-AI56 

3139.  VA  ACQUISITION  REGULATION: 
TITLE  AND  REFERENCE  UPDATES 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  801;  48  CFR  803; 
48  CFR  805;  48  CFR  806;  48  CFR  808 
48  CFR  814;  48  CFR  817;  48  CFR  819 
48  CFR  822;  48  CFR  825;  48  CFR  828 
48  CFR  831;  48  CFR  832;  48  CFR  833 
48  CFR  836 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/16/98  63  FR  69216 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procvu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  Kaliher 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ29 

3140.  BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE— 
REVISION  OF  DECISIONS  ON 
GROUNDS  OF  CLEAR  AND 
UNMISTAKABLE  ERROR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.609;  38  CFR 
20.1000;  38  CFR  20.1001;  38  CFR 
20.1400  New;  38  CFR  20.1401  New;  38 


CFR  20.1402  New;  38  CFR  20.1403 
New;  38  CFR  20.1404  New;  38  CFR 
20.1405  New;  38  CFR  20.1406  New;  38 
CFR  20.1407  New;  38  CFR  20.1408 
New;  38  CFR  20.1409  New 

Compjeted: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


01/13/99  64FR2134 
02/12/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  L.  Keller 
Phone:  205  565-5978 

RIN:  2900-AJ15 


3141.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  18 


Completed: 


Reason 


Date 


FR  CHe 


Witfidrawn-  01/11/99 

Superseded  by  RIN 
2900- AJ 11, 
Common  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellis  Jones  Hodges 
Phone:  202  273-7632 
Fax:  202  273-6537 

RIN:  2900-AB51 

[FR  Doc.  99-4897  Filed  04-23-99;  8:45  am] 
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COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  m 

Unified  Agenda  of  Federal  Regulatory 
and  Deregul9tory  Actions 

AGENCY:  Adv^ory  Council  on  Historic 
Preservation. 


ACTION:  Semiannual  regulatory  agenda. 

summary:  The  following  Advisory 
Council  on  Historic  Preservation 
regulations  are  scheduled  for 
development.  They  are  submitted  herein 
for  publication  in  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions. 


FOR  FURTHER  INFORMATION  CONTACT:  See 
person  listed  below  for  specific  agenda 
information. 

Advisory  Council  on  Historic  Preservation. 
Dated:  January  22, 1999. 
John  M.  Fowler, 
Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Long-Term  Actions 


3142.  PROTE 
PROPERTIES 


;TI0N  of  HISTORIC 


Priority:  Othdr  Significant 

Reinventing  Oovemment:  This 
rulemaking  ia  part  of  the  Reinventing 
Government  <  ffort.  It  will  revise  text  in 
the  CFR  to  re  luce  burden  or 
duplication,  c  r  streamline 
requirements. 

CFR  Citation  36  CFR  800 


Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


10/03/94  59  PR  50396 
01/03/95 

09/13/96  61  FR  48580 
11/12/96 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Javier  Marques 
Phone:  202  606-8596 
Fax:  202  606-5073 
<£mail:  jmarques@achp.gov 

RIN:  3010-AA04 

[FR  Doc.  99-4898  Filed  04-23-99;  8:45  am) 
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AGENCY 


FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


AGENCY  FJDR  INTERNATIONAL 
DEVELOPMENT 


22  CFR  Ch. 


II 


Federal  Re(|ulations;  USAID 
Regulatory  Agenda  Semiannual 
Summary 


agency: 

Intemationil 


Uqited  States  Agency  for 
Development,  IDCA. 

ACTION:  Seiiiannual  regulatory  agenda. 


summary:  Tpe  U.S.  Agency  for 
International  Development  (USAID)  is 
publishing  his  agenda  as  required  by 
Executive  C  rder  12866  "Regulatory 
Planning  ai  d  Review"  (58  FR  51735, 
October  4, 1 993)  and  the  Regulatory 
Flexibility  i  let.  This  agenda  reports  the 
status  of  th(  se  regulations  currently 
imder  revie  v  and  gives  USAID's  plan 
for  the  issui  nee  of  proposed  regulations 


during  the  next  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  wrill  enable  the  public  to 
be  more  aware  of  and  to  participate 
more  effectively  in  USAID's  regulatory 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Willette  Smith,  Chief,  Bureau 
for  Management,  Office  of 
Administrative  Services,  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,  Washington, 
DC  20523;  telephone  (202)  712-5027,  e- 
mail  address:  wsmith@usaid.gov. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regidatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regidations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19,  1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  nimiber  of  small  entities." 
The  Executive  order  became  effective  on 
September  30, 1993,  and  it  is  required 
that  USAID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  proposal  or 
review  during  the  coming  1-year  period. 

Dated:  February  18,  1999. 
Margaret  H.  Thome, 

Director  of  Administrative  Services. 


AGENCY  ^OR  INTERNATIONAL  DEVELOPMENT  (AID) 


Final  Rule  Stage 


3143.  ADMI  4ISTRATI0N  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 


Priority:  Substantive 
Legal  Autti<  »rity 
CFR  Citatiaii 


Legal  Dead 

Abstract:  T 

implement 
uniform  a 
for  grants 
institutions 
hospitals, 
organizatiods 
Managemen  t 

Timetable: 


idiii: 
aiid 


aiid 


Action 


Regulatory 
Required:  h 


Email:  kohara@usaid.gov 
RIN:  0412-AA21 


,  Nonsignificant 
:  22  use  2381 
:  22  CFR  226 


Ine:  None 


lis  regulation  will 
he  Govemmentwide 
nistrative  requirements 
agreements  with 
of  higher  education, 
other  nonprofit 
issued  by  the  Office  of 
and  Budget. 


Date 


FR  Cite 


Interim  Final  F  ule  01/19/95  60  FR  3743 

Final  Action  07/00/99 


Flexibility  Analysis 

o 


Small  Entitijes  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 
Chief,  Folic  r  Division,  Office  of 
Procuremen  t.  Agency  for  International 
Developmei  t.  Room  7.08-092  RRB, 
1300  Peimsylvania  Avenue  NW., 
DC  20523-7801 
712-4759 


Washington 
Phone:  202 


Fax:  202  21  >-3395 


3144.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  98-2) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  712;  48  CFR  727; 
48  CFR  742;  48  CFR  752;  48  CFR  ch 
7,  app  I 

Legal  Deadline:  None 

Abstract:  The  USAID  Acquisition 
Regulation  will  be  amended  to  clarify 
USAID  policy  on  the  use  of  *■ 

Government  facilities  and  personnel  in 
commercial  products,  establish  an 
Agency  policy  regarding  contract 
clauses  to  clarify  withholding 
requirements  under  IQC  contracts, 
revise  reporting  requirements,  and 
coordinate  the  Agency's  academic 
publication  policy  with  the  FAR's 
Rights  in  Data  coverage  by  removing  it 
from  appendix  I  into  a  new  part  727. 
This  new  AIDAR  part  will  also  provide 


for  contractual  coverage  of  Rights  in 
Data  in  USAID's  contracts  performed 
overseas  and  awarded  to  U.S. 
organizations,  provide  guidance  on 
Rights  in  Data  coverage  for  overseas 
contracts  with  non-U.S.  entities,  and 
provide  an  alternate  paragraph  to  add 
to  the  applicable  FAR  clause  to  reserve 
USAID's  right  to  restrict  release  of  data 
when  release  may  negatively  impact  the 
Government's  development  or 
diplomatic  relationship  vdth  the 
cooperating  countries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/04/98  63  FR  59501 

NPRM  Comment 

01/04/99 

Period  End 

Final  Action 

04/00/99 

Final  Action  Effective 

06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  final  rule 
published  in  the  Federal  Register  on 
July  29,  1997,  at  62  FR  40462  (FR  Doc. 
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AID 


Rnal  Rule  Stage 


97-18603)  mistakenly  cited  this  RIN 
niunber.  It  should  have  used  RIN  0412- 
AA32. 

Agency  Contact:  Diane  M.  Howard, 

Senior  Procurement  Analyst,  Agency 

for  International  Development,  M/OP/P, 

Room  7.08-082U,  1300  Pennsylvania 

Avenue  NW.,  Washington,  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Email:  dhoward@usaid.gov 

RIN:  0412-AA30 

3145.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  98-1) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  703;  48  CFR  709; 
48  CFR  715;  48  CFR  752 

Legal  Deadline:  None 

Abstract:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended 
to  add  an  additional  reporting  level  for 
violations  to  be  in  accordance  with 
Federal  Acquisition  Regulation  (FAR) 
subpart  3.104;  to  reflect  changes  in  FAR 
part  9.5;  and  to  reflect  changes  in  FAR 


part  15.  The  AIDAR  is  also  being 
amended  to  add  a  requirement  to  part 
715  for  a  justification  document  to 
support  the  decision  to  reject  all 
proposals  and  cancel  the  Request  for 
Proposal  (RFP)  and  to  add  a  provision 
to  part  752  on  salary  supplements  for 
host  government  employees. 

Timetable: 


Action 


Date 


FR  Cits 


Final  Action  04/00/99 

Final  Action  Effective     05/00/99 

Regulatory  Fiexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Frances  M.  Maki, 

Senior  Procurement  Analyst,  Agency 

for  International  Development,  M/OP/P, 

Room  7.08-094,  1300  Pennsylvania 

Avenue  NW.,  Washington,  DC  20523- 

7801 

Phone:  202  712-0610 

Fax:  202  216-3395 

Email:  fmaki@usaid.gov 

RIN:  0412-AA38 


3146.  •  RULES  AND  PROCEDURES 
APPUCABLE  TO  COMMODITIES 
TRANSACTIONS  FINANCED  BY  USAID 

Priority:  Routine  and  Frequent 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  201.03;  22  CFR 
201.23(c);  22  CFR  201.31;  22  CFR 
201.32;  22  CFR  201.51(c)(4);  22  CFR 
201.52(a);  22  CFR  201.67(a) 

Legal  Deadline:  None 

Abstract:  USAID  Regulation  1  is  being 
amended  to  update  Paperwork 
Reduction  Act  approval  information 
and  to  update  office  names  and 
addresses. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Final  Action  Effective    05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  7.08-092,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523-7801 
Phone:  202  712-4759 
Fax:  202  216-3395 
Email:  kohara@usaid.gov 

RIN:  0412-AA41 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actions 


3147.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

Abstract:  USAID  Regulation  26  (22 
CFR  part  226)  is  being  amended  to 
reflect  the  enactment  of  the  Single 
Audit  Act  by  incorporating  the  revised 
OMB  Circular  A-133  "Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations"  by  reference. 


Timetable: 


Action 


Date  FR  Cite 


08/29/97  62  FR  45937 
09/29/97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  1 0/28/97 

Comment  Period 

End 
No  Furttier  Action  1 0/28/97 

Required 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Esposito, 
Senior  Procurement  Analyst,  Agency 
for  International  Development,  M/OP/P, 
Room  7.08-104,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523- 
7801 


Phone:  202  712-4163 
Fax:  202  216-3395 

RIN:  0412-AA36 


3148.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  98-3) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  705;  48  CFR  706; 
48  CFR  709;  48  CFR  716;  48  CFR  722; 
48  CFR  731;  48  CFR  732;  48  CFR  745; 
48  CFR  747;  48  CFR  752 

Legal  Deadline:  None 

Abstract:  The  USAID  Acquisition 
Regulation  (AIDAR)  is  being  amended 
to  bring  its  organizational  conflicts  of 
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the  Augus : 
of  Federal 
Programs 


interest  cc  verage  into  conformance  with 
the  FAR;  1  o  implement  into  the  AIDAR 
19,  1997,  revisions  to  Office 

Contract  Compliance 

OFCCP)  regulations  and 
correspon(  ling  amendments  to  FAR 
subpart  22 .8  contained  in  Federal 
Acquisitioa  Circular  97-10;  to  allow  for 
advances  I  o  for-profit  organizations 
who  are  ai  varding  grants  imder  their 

:o  clarify  the  allowability  of 
compensal  ion  to  individuals  imder 
different  t  pes  of  contracts  in  the 

OSAID's  salary  policy  in 


context  of 


ADS  302;  md  to  update  corresponding 


clauses  in 


part  752,  as  amended.  The 


v.iau0co  1X1    jaii  /^^,  as  oiiiciiucu. 

AIDAR  is  also  being  amended  to 
incorporate  provisions  of  various 
Contract  Information  Bulletins  (CIBs) 
issued  in  t  le  past  few  years  that 
establishec  contracting  policies  or 
procedure!  and  to  make  administrative 
changes  oi  corrections. 

Timetable: 


Action 


Final  Action 
Final  Action 


Date 


FR  Cite 


02/02/99  64  FR  5005 
Effective     03/04/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Diane  M.  Howard, 

Senior  Procurement  Analyst,  Agency 

for  International  Development,  M/OP/P, 

Room  7.08-082U,  1300  Pennsylvania 

Avenue  NW.,  Washington,  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Email:  dhoward@usaid.gov 

RIN:  0412-AA39 

3149.  •  RULES  ON  SOURCE,  ORIGIN, 
AND  NATIONALITY  FOR 
COMMODITIES  AND  SERVICES 
RNANCED  BY  USAID 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  228.13 

Legal  Deadline:  None 

Abstract:  This  regulation  is  being 
amended  to  drop  the  requirement  that 
a  vehicle  had  to  bear  the  nameplate  of 
Chrysler,  Ford,  or  General  Motors  in 


order  to  be  considered  eligible  for 
USAID  financing  as  a  U.S.- 
manufactured  vehicle. 

Timetable: 


Action 


Date 


FR  CKe 


Final  Action 

Final  Action  Effective 


12/31/98  63  FR  721 81 
03/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  7.08-092,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523-7801 
Phone:  202  712-4759 
Fax:  202  216-3395 
Email:  kohara@usaid.gov 

RIN:  0412-AA40 

[FR  Doc.  99-4899  Filed  04-23-99;  8:45  am] 
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ARCHIIECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 


BOARD 


(ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  ih.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Derqgulatory  Actions 

agency:  Architectural  and 
Transpoi  Nation  Barriers  Compliance 
Board. 

ACTION:  £  emiannual  regulatory  agenda. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  Agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


Board,  1331  F  Street  NW.,  Suite  1000, 
Washington.  DC  20004-1111. 

FOR  FURTHER  INFORMATK)N  CONTACT:  For 

information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio,  General 
Coimsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHIT  ECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


3150.  Aiy(ERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES:  RECREATION  FACILITIES 

Priority:  JDther  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Cttajlion:  36  CFR  1191 

Legal  DeCKlUne:  None 

Abstract]  To  amend  the  Americans 
with  Dis«  bilities  Act  (ADA) 
Accessib:  lity  Guidelines  to  include 
requiremjnts  for  recreational  facilities. 

Timetabli »: 


Action 


Date 


FR  Cite 


Notice  of  Ifttent  To         02/03/93  58  FR  6949 

Form  Ad  /isory 

Commiti  se 
Notice  of  A  Dpointment  06/10/93  58  FR  32511 

of  Advis(  iry 

Commiti  je 

Member^ 
ANPRM 
ANPRM  Comment 

Period  ^id 
NPRM 


09/21/94  59  FR  48542 
12/20/94 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governrafental  Jurisdictions, 
Organiza  ions 

Governn'  ent  Levels  Affected:  State. 
Local,  Tr  bal 

Agency  i  Contact:  James  J.  Raggio. 
General  ( lounsel.  Architectural  and 
Transpor  ation  Barriers  Compliance 
Board,  i;  31  F  Street  NW.,  Suite  1000, 
Washinglon.  DC  20004-1111 
Phone:  2  »2  272-5434 


TDD:  202  272-5449 

Fax:  202  272-5447 

Email:  raggio@access-board,gov 

RIN:  3014-AA16 

3151.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Qther  Significant.  Major  status 
imder  5  USC  801  is  xmdetermined. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
and  update  the  Americans  with 
Disabilities  Act  (ADA)  Accessibility 
Guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  To         04/06/94  59  FR  16175 

Establish  Advisory 

Committee 
Establishment  of  09/14/94  59  FR  471 65 

Advisory  Committee 
NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio. 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 


Email:  raggio@access-board.gov 
RIN:  3014-AA20 

3152.  STANDARDS  FOR  ACCESSIBLE 
ELECTRONIC  AND  INFORMATION 
TECHNOLOGY 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Authority:  PL  105-220,  sec  508 

CFR  Citation:  36  CFR  1194 

Legal  Deadline:  Final,  Statutory, 

February  7,  2000. 

Abstract:  This  regulation  will  establish 
standards  for  accessible  electronic  and 
information  technology  for  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  To         08/24/98  63  FR  45041 

Form  Advisory 

Committee 
Establishment  of  09/29/98  63  FR  51891 

Advisory  Committee 
NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA25 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB)  


Rnal  Rule  Stage 


3153.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES:  PLAY  AREAS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abatract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 
include  requirements  for  play  areas. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  To         12/22/95  60  FR  66537 

Conduct  Regulatory 

Negotiation 
Establishment  of  02/14/96  61  FR  5723 

Regulatory 

Negotiation  '' 

Committee 
NPRM  04/30/98  63  FR  24080 

NPRM  Comment  07/29/98 

Period  End 
Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington.  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA21 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB)  


Long-Term  Actions 


3154.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDEUNES  FOR  TRANSPORTATION 
VEHICLES:  PASSENGER  VESSELS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
The  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  passenger 
vessels. 

Timetable: 


Action 


Date         FR  Cite 


Notice  of  Intent  To        03/30/98  63  FR  15175 

Establish  Advisory 

Committee 
Establishment  of  08/12/98  63  FR  43136 

Advisory  Committee 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Corttact:  James  J.  Raggio, 
•  General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AAll 


3155.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  ferry  docks. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Coimsel,  Architectinal  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA12 


3156.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES:  OUTDOOR  DEVELOPED 
AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabihties  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 
include  requirements  for  outdoor 
developed  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  To        04/18/97  62  FR  19084 

Conduct  Regulatory 

Negotiation 
Establishment  of  06/04/97  62  FR  30546 

Regulatory 

Negotiation 

Committee 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Coimsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 


21890 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


ATBCB 


Long-Term  Actions 


Email:  ra  ^io@access-board.gov 
RIN:  301  1-AA22 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Completed  Actions 


3157.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES:  DETECTABLE 
WARNINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Cit4ion:  36  CFR  1191 

Legal  DetKlline:  None 

Abstract:  This  regulation  will  continue 
the  suspansion  of  the  requirements  for 


detectable  warnings  at  curb  ramps, 
hazardous  vehicular  areas,  and 
reflecting  pools  imtil  July  26,  2001. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


06/01/98  63  FR  29924 
07/01/98 

11/23/98  63  FR  64836 
12/23/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA24 

[FR  Doc.  99-4900  Filed  04-23-99;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISS  ON  ON  CIVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 
agency:  G  )inmission  on  Civil  Rights. 
action:  Se  niannual  regulatory  agenda. 


summary: 
regulation! 
Civil  Right  5 
developme  nt 
from  April 
1999.  The 
agenda  is 
regulatory 


t) 


his  agenda  announces  the 

the  U.S.  Commission  on 

will  have  under 

during  the  6-month  period 
1,  1999,  through  October  1, 
)\irpose  for  publishing  this 

give  notice  of  any 
ictivity  by  the  Commission 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  any  items  in  the 
agenda,  contact  Stephanie  Y.  Moore, 
General  Counsel,  U.S.  Commission  on 
Civil  Rights,  Room  620,  624  Ninth  Street 
NW.,  Washington,  DC  20425,  (202)  376- 
8351. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.G. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 


semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  imder 
consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  nor  wiU  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

Stephanie  Y.  Moore, 
General  Counsel. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Long-Term  Actions 


3158.  COMMISSION  ON  CIVIL 
RIGHTS— iJPDATE  AND  REVISION 

Priority:  Sabstantive,  Nonsignificant 

Legal  Authority:  42  USC  1975  to  1975f; 

5  USC  552(a);  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  70l 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  and 
revises  mo  it  of  the  Commission's 
current  reg  illations,  specifically  45  CFR 


701,  702,  703.  45  CFR  701  identifies 
the  organization  and  functions  of  the 
Conunission.  45  CFR  702  specifies  the 
rules  on  hearings,  reports,  and  meetings 
of  the  Commission.  45  CFR  703 
identifies  the  operations  and  functions 
of  the  Commission's  State  Advisory 
Committees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Y.  Moore, 
General  Counsel,  Conunission  on  Civil 
Rights,  624  Ninth  Street  NW.,  Suite 
620,  Washington,  DC  20425 
Phone:  202  376-8351 

RIN:  3035-AA02 

[FR  Doc.  99-7568  Filed  04-23-99;  8:45  am] 
BILUNG  CODE  633M)1-F 
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CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Ch.  XXV 

Executive  Order  12866  "Regulatory 
Planning jand  Review";  Semiannual 
Agenda  df  Regulations 

AGENCY:  Corporation  for  National  and 
Conimun;  ty  Service. 

ACTION:  Si  (miannual  regulatory  agenda. 


review 
purpose 
give  notic^ 


SUMMARY^  This  agenda  announces  the 
regulatior  s  that  the  Corporation  will 
have  und(  ir  development,  revision,  or 
di;  ring  the  next  year.  The 
fpr  publishing  this  agenda  is  to 
of  any  regulatory  activity  by 


the  Agency  in  order  to  provide  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  ofHcial  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact 
Kenneth  L.  Klothen,  General  Counsel, 
Corporation  for  National  and 
Conmiunity  Service,  1201  New  York 
Avenue  NW..  Washington,  DC  20525, 
(202)  606-5000,  ext.  290. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regidatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regidatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  imder  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  5  U.S.C.  602. 

Dated:  February  18, 1999. 
Wendy  Zenker, 

Chief  Operating  Officer. 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Proposed  Rule  Stage 


3159.  •  IMPLEMENTATION  OF  THE 


PRIVACY 


ACT  OF  1974 


Priority:  lafo./Admin./Other 
Legal  Autiority:  42  USC  12501  et  seq 
CFR  CItal  Ion:  45  CFR  2508 
Legal  Deadline:  None 

Abstract: 

proposed 
basic  poli 
governing 
system  of 
personal 


as  defined  in  the  Privacy  Act.  Records 
included  in  this  rule  are  those 
described  in  the  Privacy  Act  and 
maintained  by  the  Corporation  and/or 
any  component  thereof. 

Timetable: 


The  purpose  of  this  notice  of 
rulemaking  is  to  set  forth  the 
:ies  of  the  corporation 
the  maintenance  of  its 
records  which  contains 
i  nformation  of  its  employees 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/05/99  64  FR  10872 
04/05/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hudson,  Law 
Office  Manager,  General  Coiuisel  Office, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  Washington,  DC  20525 
Phone:  202  6O6-5OO0 
Fax:  202  565-2796 
Email:  whudson@cns.gov 

RIN:  3045-AA22 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Long-Term  Actions 


NA'  10NAL 


3160 
Priority 
CFR  Citation 


Iifo 


SERVICE  TRUST 

/Admin./Other 

:  45  CFR  2525  to  2529 


Timetable 


3161.  CLAIMS  COLLECTION 
Priority:  Info./Admin./Other 
CFR  Citation:  45  CFR  2506 
Timetable: 


Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  sdupre@cns.gov 

RIN:  3045-AA20 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Fina  I  Rule 
Final  Action 


06/15/94  59  FR  30709 
To  Be  Detemiined 


Reguiatony  Flexibility  Analysis 
Required^  No 

Government  Levels  Affected: 

UndetermSned 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/28/99  64  FR  431 5 
03/29/99 


Agency 

Phone: 

Email:  ftrlnity@i 


Cjontact:  Frank  Trinity 
606-5000 
Cns.gov 


2G2 


RIN:  3045  -AA09 


To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Suzanne  Dupre 


3162.  •  RULES  IMPLEMENTING  THE 
GOVERNMENT  IN  THE  SUNSHINE 
ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  2505 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  to  implement  several 
provisions  of  the  Government  in  the 
Sunshine  Act. 

Timetable:  Next  Action  Undetermined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Frank  Trinity, 
Associate  General  Counsel,  Corporation 
for  National  and  Community  Service, 
1201  New  York  Avenue  NW., 
Washington,  DC  20525 


Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  ftrinity@cns.gov 

RIN:  3045-AA21 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Completed  Actions 


3163.  SENIOR  COMPANION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  1207;  45  CFR 
2551 

Legal  Deadline:  None 

Abstract:  The  Senior  Companion 
Program  provides  grants  to  eligible 
agencies  and  organizations  to  engage 
older  persons,  particularly  those  with 
limited  incomes,  in  volunteer  service  to 
meet  critical  community  needs. 
Program  funds  are  used  to  support 
Senior  Companions  in  providing 
supportive,  individualized  services  to 
help  adults  with  special  needs  maintain 
their  dignity  and  independence.  The 
program  uses  the  skills  and  experiences 
of  individuals  age  60  and  over  as  a 
resource  to  address  local  needs,  and 
seeks  to  enrich  the  lives  of  older  people 
through  their  participation  in 
community  service. 

Timetable: 


Action 


Date 


FR  Cite 


09/03/98  63  FR  46954 
11/02/98 

03/24/99  64  FR  14113 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Rey  Tejada,  National 
Senior  Corps  Program  Officer, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2743 


Email:  rtejada@cns.gov 
RIN:  3045-AA17 


3164.  FOSTER  GRANDPARENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  1208;  45  CFR 
2552 

l.egal  Deadline:  None 

Abstract:  The  Foster  Grandparent 
Program  provides  grants  to  qualified 
agencies  and  organizations  to  engage 
older  persons,  particularly  those  with 
limited  incomes,  in  volunteer  service  to 
meet  critical  community  needs. 
Program  funds  are  used  to  support 
Foster  Grandparents  in  providing 
supportive,  person-to-person  service  to 
children  with  exceptional  or  specisil 
needs.  The  program  uses  the  skills  and 
experiences  of  individuals  age  60  and 
over  as  a  resource  to  address  local 
needs,  and  seeks  to  enrich  the  lives  of 
older  persons  through  their 
participation  in  community  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/98  63  FR  46923 
11/02/98 

03/24/99  64  FR  14123 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Rey  Tejada,  National 
Senior  Corps  Program  Officer, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  Washington,  DC  20525 


Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  rtejada@cns.gov 

RIN:  3045-AA18 


3165.  RETIRED  AND  SENIOR 
VOLUNTEER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  1209;  45  CFR 
2553 

Legal  Deadline:  None 

Abstract:  The  Retired  and  Senior 
Volimteer  Program  provides  grants  to 
qualified  agencies  and  organizations  to 
engage  persons  age  55  and  older  in 
volunteer  service  roles,  matching  their 
skills  and  personal  interests  to  help 
meet  significant  commimity  needs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/98  63  FR  46972 
11/02/98 


03/24/99  64-FR  14133 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Rey  Tejada,  National 
Senior  Corps  Program  Officer, 
Corporation  for  National  and 
Commimity  Service,  1201  New  York 
Avenue  NW..  Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  rtejada@cns.gov 

RIN:  3045-AA19 

(FR  Doc.  99-5643  Filed  04-23-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  th.  I 
[FRL-623A-9  ] 

April  19^  Agenda  of  Regulatory  and 
Deregui^tory  Actions 

AGENCY:  pnvironmental  Protection 
Agency. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY :  The  Environmental  Protection 
Agency  (pPA)  publishes  the  Semiannual 
Agenda  df  Regulatory  and  Deregulatory 
Actions  I D  update  the  public  about  our: 

•  Regulal  ions  currently  imder 
develo  jment, 

•  Review ;  of  existing  regulations,  and 

•  Rulemj  kings  completed  or  canceled 
since  t  le  last  Agenda. 

EPA  beli  sves  that,  if  the  people  affected 
by  rules  1  ake  part  in  developing  them, 
we  will  I  roduce  rules  that  are  clearer, 
less  burd  snsome,  and  more  effective. 


»u|i 


TO  BE  PU^CED  ON  THE  AGENDA  MAILING 
LIST:  If  ydu  would  like  to  receive  copies 
of  future  Agendas,  please  call  1- 
800/490-  )198.  There  is  no  charge  for  the 
Agenda. 

FOR  FURT  4ER  INFORMATION  CONTACT:  We 

welcome  your  comments  and 
suggestiofas.  If  you  have  questions  or 
commeni .:  about  a  particular  rule,  please 
get  in  toi  ch  with  the  agency  contact 
listed  for  that  rule.  If  you  have  general 
commeni  s  or  questions  about  the  EPA's 
rulemaki  ig  process,  please  direct  them 
to:  Phihp  Schwartz  (2136), 
Environn  lental  Protection  Agency,  401 
M  Street  3W.,  Washington,  DC  20460; 
phone:  (2  02)  260-5493,  fax:  (202)  260- 
5478,  e-n  lail:  Schwartz.Philip@epa.gov. 

You  ca  a  also  get  daily,  updated 
informati  on  on  current  EPA 
rulemaki  igs  from  our  Internet  site  on 
environn  lental  regulations.  This  site 
includes  the  text  of  proposed  and  final 
environn  ental  rules  issued  by  the  EPA 
and  by  ol  her  agencies.  It  also  includes 
an  electri  inic  version  of  this  Agenda. 
The  site  i  s  at  http://www.epa.gov/ 
epahome  'rules.html  and  is  part  of  EPA's 
agei  icywide  Internet  site  that  we 
to  visit  at 


yoi 


large 

invite 

http://wWw.epa.gov 

We  exj  ect  that  the  EPA  web  site  will 
be  an  inc  reasingly  important  means  of 
commun  cation  between  EPA  and  the 
public.  V  e  inaugurated  this  site  about  4 


years  ago,  and  it  has  more  than  100,000 
documents  and  files  currenUy  available 
on-line. 


Table  of  Contents 

Supplementary  Information: 

The  Rulemaking  Process 

EPA's  Regulatory  Philosophy  and 
Priorities 

Impacts  on  Small  Entities 
What  Actions  Are  Included  in  the 
Agenda? 

How  Is  the  Agenda  Organized? 

What  Information  Is  in  Agenda  Entries? 

SUPPLEMENTARY  INFORMATION: 

The  Rulemaking  Process 

Congress  has  created  a  number  of 
requirements  that  agencies  must  meet 
when  they  issue  regulations.  These 
requirements  are  designed  to  support 
the  creation  of  quality  regulations  and 
protect  the  rights  of  people  affected  by 
agencies'  rules.  These  requirements  are 
contained  in  the  Administrative 
Procedure  Act,  the  Regidatory 
Flexibility  Act  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  the  Unfunded  Mandates 
Reform  Act,  the  Paperwork  Reduction 
Act,  the  National  Technology  Transfer 
and  Advancement  Act,  and  die 
Congressional  Review  Act.  You  can  find 
information  on  many  of  these  statutes  at 
http://www.law.comell.edu/uscode/. 

President  Clinton  has  also  ordered 
that  we  meet  a  nimiber  of  requirements 
when  we  issue  regulations.  Of  particular 
significance  for  EPA  rulemakings  are 
Executive  Orders  12866  (Regulatory 
Planning  and  Review),  12875 
(Enhancing  the  Intergovernmental 
Partnership),  13045  (Children's  Health 
Protection),  and  13084  (Considtation 
and  Coordination  with  Indian  Tribal 
Governments).  You  can  find  information 
on  Executive  orders  at 
http://library.whitehouse.gov/. 

We  encourage  you  to  take  part  in  the 
rulemaking  process  to  make  your  views 
known  and  help  us  craft  rules  that: 

•  Protect  human  health, 

•  Preserve  and  enhance  the 
environment,  and 

•  Meet  environmental  goals  without 
being  unnecessarily  burdensome. 

In  addition  to  contacting  the  expert 
responsible  for  developing  a  particular 
rule,  you  also  can  comment  on  proposed 
rules  that  we  publish  in  the  FederiJ 


Register.  Once  we  have  proposed  a  rule, 
we  will  consider  your  comments  and 
address  them  before  issuing  a  final  nde. 
To  be  most  effective,  comments  should 
contain  information  and  data  which 
support  your  position,  and  you  should 
explain  why  we  should  incorporate 
your  suggestion  in  the  fined  rule.  You 
can  be  particidarly  helpful  and 
persuasive  if  you  provide  examples  to 
illustrate  your  concerns  and  offer 
specific  alternatives. 

The  Agenda  also  includes  some  of  our 
more  important  guidance  dociunents. 
While  these  dociunents  are  not  legally 
binding  on  EPA  or  outside  parties,  they 
will  guide  our  thinking  in  major  policy 
areas.  We  invite  you  to  take  part  in 
developing  these  docimients. 

EPA's  Regulatory  Philosophy  and 
Priorities 

Since  EPA's  creation,  the  Nation 
made  great  headway  in  cleaning  up  the 
air,  water,  and  land.  But  as  the  next 
centiu^  approaches,  we  are  finding  that 
many  of  the  remaining  problems  are 
more  complex  than  those  of  the  past, 
and  they  require  more  sophisticated 
remedies.  Because  of  this,  EPA  has 
reexamined  its  current  public  health 
and  environmental  strategies  to  better 
meet  the  challenges  of  today  and  the 
future.  And  because  this  effort  comes  at 
the  same  time  the  President  and  Vice 
President  are  calling  for  a  Government 
that  works  better  and  costs  less,  EPA  has 
had  an  unprecedented  opportimity  to 
develop  tough,  new  protections  that  not 
only  solve  today's  difficult  problems  but 
do  so  in  cheaper  and  smarter  ways. 

EPA's  efforts  to  develop  a  system  that 
works  better  and  costs  less  are  focused 
on  five  areas: 

1.  Greater  public  access  to  information, 

2.  More  regulatory  flexibility  to  obtain 
better  results, 

3.  Stronger  partnerships  with  States  and 
industries, 

4.  More  compliance  assistance,  and 

5.  Less  paperwork  and  red  tape. 

We  are  pursuing  these  through  every 
possible  means,  internally  and 
externally,  and  we  can  already  see 
results. 

Internally,  EPA  has  streamlined  its 
management,  restructiired  programs, 
and  given  EPA  employees  broader 
responsibilities.  For  example,  enforcers 
are  emphasizing  compliance  assistance, 
permitters  are  paying  more  attention  to 
pollution  prevention  and  market 
mechanisms,  and  rule  voiters  are 
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developing  public  health  and 
environmental  protections  that  include 
alternatives  proposed  by  regulated 
entities.  These  are  innovative 
alternatives  that  are  less  costly  but 
which  still  meet  environmental  and 
public  health  protection  goals. 

Externally,  EPA  brings  together 
stakeholders  from  businesses,  State  and 
local  governments,  tribal  governments, 
and  labor  and  public  interest  groups. 
The  goal  is  to  assure  that  all  interested 
parties  can  take  part  in  the  design  of 
innovative,  less  costly  approaches  to 
environmental  and  public  health 
protection.  This  stakeholder 
involvement  fosters  more  creative 
solutions,  promotes  local  stewardship, 
and  helps  establish  and  strengthen 
partnerships  between  the  public  and 
private  sectors — all  without  sacrificing 
environmental  or  public  health 
protection.  As  compliance  with  today's 
environmental  laws  comes  to  be 
regarded  as  a  "floor  to  maintain"  rather 
than  a  "ceiling  to  be  reached,"  EPA  is 
offering  incentives  that  encourage 
facilitifes  to  go  beyond  the  minimum 
requirements  and  continuously  improve 
environmental  performance. 

As  EPA  develops  this  innovative 
regulatory  system,  we  will  increase  our 
focus  on  protecting  the  health  of 
children,  taking  into  aqcount  their 
imique  characteristics  and 
vulnerabilities.  Under  President 
Clinton's  Executive  order,  EPA  will 
evaluate  children's  environmental 
health  for  economically  significant 
regulations.  Further,  as  a  matter  of 
policy,  EPA  vdll  also  assess  potential 
risks  to  children  for  regulations  that  are 
not  economically  significant.  Following 
an  inclusive  public  process,  EPA's 
Children's  Health  Protection  Advisory 
Committee  has  recommended  to  the 
Administrator  five  existing  regulations 
for  reevaluation  to  ensure  that  they 
sufficiently  protect  children's  health. 

Impacts  on  Small  Entities 

Regulatory  Flexibility  Act 
Considerations . 

The  Regulatory  Flexibility  Act  (RFA) 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  requires  that  we  pay 
particular  attention  to  the  impact  of 
regulations  on  small  entities  (i.e.,  small 
businesses,  small  governmental 
jurisdictions,  and  small  nonprofit 
organizations).  The  RFA/SBREFA 
applies  to  rules  we  are  now  developing 
and  requires  us  to: 


1.  Convene  a  Small  Business  Advocacy 
Review  (SBAR)  Panel  prior  to 
proposing  any  rule  with  the  potential 
to  impose  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  (RFA  section  609). 
SBREFA  also  established  the  EPA's 
Small  Business  Advocacy  Chair  who 
chairs  each  SBAR  Panel.  A  SBAR 
Panel  has  four  members:  The  Chair, 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget,  and  a  senior  manager  from 
the  EPA  program  office  responsible 
for  the  subject  rule.  In  the  case  of 
rules  requiring  a  SBAR  Panel,  the 
Agency's  small  entity  outreach  prior 
to  the  convening  of  a  Panel 
culminates  in  the  development  of  a 
simimary  document  that  contciins 
information  on  the  potential  impact  of 
a  proposed  rule  on  small  entities,  and 
particularly  on  the  issues  referenced 
in  RFA  section  609.  This  simmiary 
then  serves  as  the  basis  for  convening 
the  Panel.  The  Panel  then  conducts  its 
review,  carries  out  its  ov«i  small 
entity  outreach,  and  prepares  a  final 
report  based  on  the  comments  from 
the  small  entity  representatives  and 
the  Panel's  deliberations.  The  Panel's 
final  report  is  provided  to  the  EPA 
Administrator  and  is  made  a  part  of 
the  rulemaking  record.  Rules  listed  in 
the  first  appendix  at  the  end  of  the 
Agenda  may  require  Small  Business 
Advocacy  Review  Panels. 

2.  At  the  proposed  and  final  rule  stages 
of  rule  development,  the  Agency  must 
prepare  a  regulatory  flexibility 
analysis  for  any  rule  subject  to  notice 
and  comment  rulemaking 
requirements  (RFA  sections  603  and 
604),  unless  the  Administrator 
certifies  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
(RFA  section  605).  A  regulatory 
flexibifity  analysis  must,  among  other 
items  specified  in  the  RFA,  identify 
the  extent  to  which  small  entities  will 
be  subject  to  the  rule's  requirements 
and  describe  any  significant 
alternatives  to  the  rule  that 
accomplish  the  objectives  of 
applicable  statutes  and  which 
minimize  any  significant  economic 
impacts  on  small  entities.  We  have 
listed  in  the  first  index  at  the  end  of 
the  Agenda  all  rules  under 


development  that  may  require  a 
regulator}'  flexibility  analysis. 
3.  RFA  section  610  requires  that  an 
agency  review  within  10  years  of 
promulgation  those  regulations  that 
have  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We 
undertake  these  reviews  to  decide 
whether  we  should  continue  the  rule 
unchanged,  amend  it,  or  withdraw  it. 
We  announce  our  forthcoming  610 
reviews  in  the  "F*rerule"  section  of  the 
Agenda.  We  encourage  small  entities 
to  provide  comments  on  the  need  to 
change  these  rules.  We  will  consider 
all  of  your  comments  as  we  decide 
whether  to  continue,  amend,  or 
withdraw  these  rules.  We  particularly 
encoiutkge  comments  by  small  entities 
about  how  rules  could  be  made 
clearer,  more  effective,  or  remove 
conflicting  or  overlapping 
requirements  with  other  Federal  or 
State  regulations.  Please  direct  your 
comments  to  the  contact  person  listed 
in  the  Agenda  entry.  If  you  have 
general  questions  about  our  610 
review  program  or  suggestions  for 
other  rules  we  should  review  under 
section  610,  please  contact  Philip 
Schwartz  (2136).  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460;  fax:  (202)  260- 
5478,  e-mail: 
schwartz.philip@epa.gov. 

Rules  under  Development  Expected  To 
Have  Some  Impact  on  Small  Entities, 
but  Not  a  Significant  Impact  on  a 
Substantial  Nvunber 

In  the  "Small  Entities  Affected" 
section,  we  indicate  whether  we  expect 
an  action  will  have  an  impact  on  small 
businesses,  governments,  or  nonprofit 
organizations,  but  one  which  is  less 
than  a  significant  impact  on  a 
substantial  nimiber.  In  the  second  index 
at  the  end  of  the  Agenda,  we  list  all 
actions  that  we  believe  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  but  which  will 
have  some  impact  on  small  entities. 

What  Actions  Are  Included  in  the 
Agenda? 

EPA  includes  regulations  and  certain 
major  policy  docimients  in  the  Agenda. 
We  do  not  generally  include  minor 
amendments  or  the  following  categories 
of  actions  in  the  Agenda: 
•  Under  the  Clean  Air  Act:  Revisions  to 

State  Implementation  Plans; 

Equivalent  Methods  for  Ambient  Air 

Quality  Monitoring;  Deletions  from 
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the  Nev  Source  Performance 
Standar  Is  source  categories  list; 
Delegati  ons  of  Authority  to  States; 
Area  Dejsignations  for  Air  Quality 
Planning  Purposes. 

•  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act: 
Actions  iregarding  pesticide  tolerances 
and  food  additive  regulations; 
decision  documents  defining  and 
establishing  registration  standards; 
decisior  documents  and  termination 
decision  s  for  the  Special  Review 
Registra  ion  process;  and  data  call-in 
requests  made  imder  section 
3(c)(2)(d). 

•  Under  thfe  Resource  Conservation  and 
Recovery  Act:  Authorization  of  State 
solid  w»te  management  plans; 
hazardous  waste  delisting  petitions. 

•  Under  th0  Clean  Water  Act:  State 
Water  Quality  Standards;  Deletions 
from  the  section  307(a)  list  of  toxic 
pollutanks;  Suspensions  of  toxic 
testing  requirements  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES); 
Delegati(  »ns  of  NPDES  authority  to 
States. 

•  Under  th^  5  Safe  Drinking  Water  Act: 
Actions  I  )n  State  underground 
injection  control  programs. 

The  Offii  :e  of  Management  and  Budget 
has  exemp  ed  most  of  these  actions  from 
the  Executive  Order  12866  review 


procedures 
significanc  3 


from  the  A  ;enda 


Agenda  Organized? 


The 
12  laws  that 
thirteenth 
"General" 


such 


There  is  no  legal 

to  the  omission  of  an  item 


How  Is  the 

In  accorc  ance  with  E.O.  12866,  we 
publish  the  EPA  Agenda  of  Regulatory 
and  Deregu  latory  Actions  in  April  and 
October  of  jach  year  as  part  of  the 
Unified  Ag  mda  of  Federal  Regulatory 
and  Deregu  latory  Actions. 

We  have  organized  the  Agenda: 

•  First,  by  t  le  law  that  would  authorize 

a  particu  ar  regulation; 

•  Second,  b  y  the  current  stage  of 

development  (proposal,  final,  etc.); 
and 

•  Third,  by  the  section  number  of  the 

statute  w  lich  requires  or  authorizes 
the  rule. 


follojwing  13  sections  deal  with 
EPA  administers  and  a 
qroader  section  called 

includes  cross-cutting 
as  rules  authorized  by 
statutes  and  general 
rules: 


Itiat 


actions 

multiple 

acquisition 

1.  General 

2.  The  Cleaii  Air  Act  (CAA) 


3.  The  Atomic  Energy  Act  (AEA) 

4.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

5.  The  Toxic  Substances  Control  Act 
(TSCA) 

6.  The  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA) 

7.  The  Resource  Conservation  and 
Recovery  Act  (RCRA) 

8.  The  Oil  Pollution  Act  (OPA) 

9.  The  Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  Superfund  (CERCLA) 

10.  The  Clean  Water  Act  (CWA) 

11.  The  Safe  Drinking  Water  Act 
(SDWA) 

12.  The  Marine  Protection,  Research, 
and  Sanctuaries  Act  (MPRSA) 

13.  The  Shore  Protection  Act  (SPA) 

In  each  of  these  13  sections,  there  are 
up  to  5  headings  covering  the  following 
stages  of  rulemaking: 

1.  Prerulemakings — Prerulemaking 
actions  are  intended  to  determine 
whether  EPA  should  initiate 
rulemaking.  Prerulemakings  may 
include  anjrthing  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking 
(ANPRMs),  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  announcement  of 
reviews  of  existing  regulations 
required  by  section  610  of  the 
Regulatory  Flexibility  Act,  requests 
for  public  comiment  on  the  need  for 
regulatory  action,  or  important 
preregulatory  policy  proposals. 

2.  Proposed  Rules — This  section 
includes  EPA  rulemaking  actions  that 
are  within  a  year  of  proposal 
(publication  of  Notices  of  Proposed 
Rulemakings  (NPRMs)). 

3.  Final  Rules — This  section  includes 
rules  that  are  within  a  year  of  final 
promulgation. 

4.  Long-Term  Actions — This  section 
includes  rulemakings  for  which  the 
next  scheduled  regulatory  action  is 
after  March  2000. 

5.  Completed  Actions — This  section 
contains  actions  that  have  been 
promulgated  and  published  in  the 
Federal  Register  since  publication  of 
the  October  1998  Agenda.  It  also 
includes  actions  that  we  are  no  longer 
considering.  If  an  action  appears  in 
the  completed  section,  it  will  not 
appear  in  futiire  Agendas  unless  we 
decide  to  initiate  action  again,  in 
which  case  it  will  appear  as  a  new 
entry.  EPA  also  announces  the  results 
of  our  Regidtory  Flexibility  Act 


section  610  reviews  in  this  section  of 
the  Agenda. 

What  Information  Is  in  Agenda  Entries? 

Agenda  entries  include  the  following 
information,  where  applicable: 

Sequence  Number.  This  indicates  where 
the  entry  appears  in  the  Agenda. 

Titie:  Titles  for  new  entries  (those  that 
haven't  appeared  in  previous  Agendas) 
are  preceded  by  a  bullet  ("•").  The 
notation  "Section  610  Review"  follows 
the  titie  if  we  are  reviewing  the  rule  as 
part  of  our  periodic  review  of  existing 
rules  under  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

Priority.  Entries  are  placed  into  one  of 
five  categories  described  below. 

Economically  Significant:  As  defined 
in  Executive  Order  12866,  a 
rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
0MB  reviews  all  economically 
significant  rules  under  E.O.  12866. 

Other  Significant:  A  rulemaking  that 
is  not  economically  significant  but  is 
considered  significant  by  the  agency. 
This  category  includes  rules  that  are 
an  EPA  priority  and  rules  that  EPA 
anticipates  will  be  reviewed  by  the 
Office  of  Management  and  Budget 
under  E.O.  12866  because  they  are 
likely  to: 

•  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 

•  materially  alter  the  oudgetary 
impact  of  entitiements,  grants,  user 
fees,  or  loan  programs  or  the  rights 
or  obligations  of  recipients;  or 

•  raise  novel  legal  or  policy  issues. 

Substantive,  Nonsignificant:  A 
rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Informational/ Administrative/Other. 

Routine  and  Frequent:  A  rulemaking 
that  is  a  specific  case  of  a  multiple 
recurring  application  of  a  regulatory 
program  in  the  Code  of  Federal 
Regulations  and  that  does  not  alter  the 
body  of  the  regulation. 

Informational/ Administrative/Other: 
A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
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matters  not  central  to  accomplishing 
the  agency's  regulatory  mandate  but 
that  the  agency  places  in  the  Agenda 
to  inform  the  public  of  the  activity. 

Also,  if  we  believe  that  a  rule  may  be 
"major"  as  defined  in  the  congressional 
review  provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  (5  U.S.C.  804;  Pub.  L.  104- 
121)  because  it  is  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  meets  other  criteria 
specified  in  this  law,  we  indicate  this 
under  the  "Priority"  heading  with  the 
statement  "Major  under  5  U.S.C.  801." 

I^gal  Authority:  The  sections  of  the 
United  States  Code  (U.S.C),  PubUc  Law 
(P.L.),  Executive  Order  (E.O.),  or 
common  name  of  the  law  that 
authorizes  the  regvdatory  action. 

CFR  Citation:  The  sections  of  the  Code 
of  Federal  Regulations  that  will  be 
affected  by  tt^  action. 
Legal  Deadline:  An  indication  of 
whether  the  rule  is  subject  to  a  statutory 
or  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadline 
pertains  to  a  Notice  of  Proposed 
Rulemaking,  a  Final  Action,  or  some 
other  action. 

Abstract:  A  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution;  to  the  extent 
available,  the  alternatives  that  the 


agency  is  considering  to  address  the 
problem;  and  the  potential  advantages 
and  disadvantages  of  the  action. 

Timetable:  The  dates  (and  citations)  that 
documents  for  this  action  were 
published  in  the  Federal  Register  and, 
where  possible,  a  projected  date  for  the 
next  step.  Projected  publication  dates 
frequently  change  during  the  course  of 
a  rule  development.  The  projections  in 
the  Agenda  are  our  best  estimates  as  of 
the  date  we  submit  the  Agenda  for 
publication.  For  some  entries,  the 
timetable  indicates  that  the  date  of  the 
next  action  is  "to  be  determined."  Dates 
in  2000  or  later  are  printed  in  the  same 
form  as  other  dates,  using  the  last  two 
digits  of  the  year. 

Regulatory  Flexibility  Analysis 
Required:  Indicates  whether  EPA  has 
prepared  or  anticipates  that  it  will  be 
preparing  a  regulatory  flexibility 
analysis  under  section  603  or  604  of  the 
Regulatory  FlexiWlity  Act.  Generally, 
sudi  an  analysis  is  required  for 
proposed  or  final  rules  that  EPA 
believes  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Small  EnUties  Affected:  Indicates  which 
small  entities  (businesses,  governmental 
jurisdictions,  or  organizations),  if  any, 
may  be  affected  by  the  rule. 


Government  Levels  Affected:  Indicates 
whether  the  rule  is  expected  to  affect 
levels  of  government  and,  if  so,  whether 
the  governments  are  State,  local,  tribal, 
or  Federal. 

Unfunded  Mandates:  Section  202  of  the 
Unfunded  Mandates  Reform  Act 
requires  an  assessment  of  anticipated 
costs  and  benefits  if  a  rule  includes  a 
mandate  that  may  result  in  expenditures 
of  more  than  $100  million  in  any  1  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector. 
If  we  expect  to  exceed  the  section  202 
threshold,  we  note'that  in  this  section. 

Reinventing  Government  If  an  action  is 
part  of  the  President's  Reinventing 
Government  Initiative,  we  indicate  it  in 
this  section. 

Agency  Contact.  The  name,  address, 
phcme  nimiber,  and  e-mail  address,  if 
available,  of  a  person  who  is 
knowledgeable  about  the  regulation. 

SAN  Number.  A  code  nvunber  that  EPA 
uses  to  identify  and  track  rulemakings. 

RIN:  The  Regulatory  Identifier  Nimiber 
is  a  code  nimiber  that  OMB  uses  to 
identify  and  track  rulemakings. 

The  April  1999  EPA  Agenda  follows. 

Dated:  March  10. 1999. 
Robert  Wolcott, 

Acting  Assistant  Administrator.  Office  of 
Policy. 


General — Proposed  Rule  Stage 


3166 

3167 
3168 
3169 

3170 

3171 
3172 
3173 
3174 
3175 
3176 
3177 
3178 


SAN  No.  4056    Utilization  of  Small.  Minority  and  Women's  Business  Enterprises  in  Procurement  Under  Assist- 
ance Agreements  ■■ •■••""■ •" "■" 

SAN  No.  4180    Rewriting  ot  EPA  Regulations  Implementing  ttie  Freedom  of  Information  Act  

SAN  No  4270    Cross-Media  Electronic  Reporting  (ER)  and  Recordkeeping  Rule "^T'r^'Z 

SAN  No.  3736    Revision  to  40  CFR  35  Subpart  A  and  Promulgation  of  Performance  Partnership  (State)  Grant 

SATNtTl28    Revision  to' 40  CFR  i35  Subpart  A  and  Promulgation  of  Pertomiance  Partnership  (Tribal)  Grant 

Rule 

SAN  No.  4191    Revision  to  EPAAR  1552.21 1-73,  Level  of  Effort 

SAN  No.  4226    Incorporating  Informal  XJIauses  (EP)  Into  tfie  EPAAR  

SAN  No.  3580    Incorporation  of  Class  Deviations  Into  EPAAR 

SAN  No.  3629    EPA  Mentor-Protege  Program  

SAN  No.  3876    Incrementally  Funding  Fixed  Price  Contracts ••"• 

SAN  No.  3874    Revision  of  EPA  Acquisition  Regulations  for  Quality  Systems  for  Emrironmental  Programs  

SAN  No.  3817    Implementation  of  Cfianges  to  40  CFR  Part  32 - iy'^Z^xi^A 

SAN  No.  3807  Consolidation  of  Good  Laboratory  Practice  Standards  (GLPS)  Regulations  Currently  Under  TSCA 

and  FIFRA  Into  One  Rule 


2020- AA39 
2020- AA40 
2020- AA41 

2030-AA55 

2030- AA56 
2030-AA64 
2030- AA66 
2030- AA37 
2030-AA40 
2030- AA50 
2030- AA51 
2030- AA48 

2020-AA26 
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3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 


Sequence 
Number 


3187 
3188 


Sequence 
Number 


3189 
3190 


3191 
3192 

3193 

3194 


3195 
3196 
3197 

3198 
3199 

3200 
3201 

3202 
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General — Final  Rule  Stage 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


4185 
4183 
4184 
4186 
4187 
4188 
3671 
2662 


Electronic  Funds  Transfer 

Agency  Protest  Solicitation  Notification  

Contracting  by  Negotiation 

EPAAR  Coverage  on  Contractor  Performance  Evaluations 

EPAAR  Coverage  on  Local  Hiring  and  Training 

Service  Contracting — Avoiding  Improper  Personal  Services  Relationships 

Guidelines  for  Carcinogen  Risk  Assessment 

Amendments  to  Part  22  Consolidated  Procedural  Rules 


Regulation 
Identifier 
Number 


2030 
2030 
2030 
2030- 
2030- 
2030- 
2080- 
2020- 


■AA57 
•AA58 
AA59 
AA61 
AA62 
AA63 
AA06 
AA13 


General — Long-Term  Actions 


Trtle 


SAN  No.  3240    Public  Information  and  Confidentiality  Regulations  

SAN  No.  3933    Environmental  Impact  Assessment  of  Nongovemmental  Activities  in  Antarctica 


Regulation 
Identifier 
Number 


2020-AA21 
2020-AA34 


General— Completed  Actions 


Title 


SAN  No.  4215    Acquisition  Regulation:  Types  of  Contracts 

SAN  No.  2939    Regulations  Goveming  Awards  Under  Section  1 13(f)  of  the  Clean  Air  Act 


Regulation 
Identifier 
Number 


2030-AA65 
2020-AA31 


Clean  Air  Act  (CAA)— Prerule  Stage 


SAN  No.  4268    Control  of  Highway  Diesel  Fuel  Quality:  Advance  Notice  of  Proposed  Rulemaking 

SAN  No.  3553    Implementation  of  Ozone  and  Particulate  Matter  (PM)  National  Ambient  Air  Quality  Standards 

(NAAQS)  and  Regional  Haze  Regulations 

SAN  No.  4120    Protection  of  Stratospheric  Ozone:  Allowance  System  for  Controlling  HCFC  Productksn,  Import  & 

Export 

SAN  No.  3525    Protection  of  Stratospheric  Ozone:  Update  of  the  Substitutes  List  Under  the  Significant  New  Alter- 
natives Policy  (SNAP)  Program  


Regulation 
Identifier 
Number 


2060-AI32 
2060-AF34 
2060-AH67 
2060-AG12 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


SAN  No.  4105    NESHAP:  Carbon  Black  Production 

SAN  No.  4110    Alumina  Processing  NESHAP "!."!."!."""."Z!.""!1"!!""!!!!! 

SAN  No.  4043  Control  of  Emissions  of  Air  Pollution  From  2004  and  Later  Model  Year  Highway  Heavy-Duty  Die- 
sel Engines  

SAN  No.  4148    Conformity  Pilot  i.ZLZim*!!!!!!!.!!.!!."" 

SAN  No.  4219  Hospital/Medical/lnfectious  Waste  Incinerators— Federal  Plan  (Federal  Plan  for  Existing 
Hospital/Medical/Infectious  Waste  Incinerators) 

SAN  No.  4246    Consumer  and  Commercial  Products:  Revised  Schedule  for  Regulation 

SAN  No.  4251  Control  of  Emissions  of  Air  Pollution  From  New  Compression-Ignition  and  Spark-Ignition  Rec- 
reational Marine  Engines 

SAN  No.  3961     No  Backsliding  Rule  for  PM-10  Nonattainment  Areas 


2060-AH68 
2060-AH70 

2060-AI12 
2060-AI14 

2060-AI25 
2060-AI30 

2060-AI36 
2060-AI39 


EPA 
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Clean  Air  Act  (CAA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3203 

3204 

3205 
3206 
3207 
3208 
3209 
3210 
3211 

3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 

3222 
3223 

3224 
3225 
3226 

3227 
3228 
3229 

3230 
3231 
3232 

3233 
3234 
3235 
3236 
3237 


Title 


and 


SAN  No.  4252    Protection  of  Stratospheric  Ozone:  Amendment  to  Halon  Use.  Halon  Technician  Training 

Halon  and  Halon-Containing  Equipment  Disposal  Rule  

SAN  No.  4253    Protection  of  Stratospheric  Ozone:  Process  for  Exempting  Quarantine  and  Preshipment  Methyl 

Bromide  Used  in  the  United  States  and  Baseline  Adjustments 

SAN  No.  4254    Revision  to  the  Definition  of  Volatile  Organic  Compound  (VOC)  to  Exclude  Tertiary  Butyl  Acetate 

Revisions  to  Air  Pollution  Emergency  Episode  Requirements  (Sut)part  H.  40  CFR  Part  51)  

Performance  Warranty  and  Inspection/f^aintenance  Test  Procedures  

Inspection/Maintenance  Recall  Requirements 

Method  301 :  Field  Validation  of  Pollution  Measurement  Methods  for  Various  Media;  Revisions  

NESHAP:  Fen-oalloy  Production  

Federal  Implementation  Plan  To  Control  Emissions  From  Two  Power  Stations  Located  on  Navajo 


SAN  No.  4247 
SAN  No.  3263 
SAN  No.  3262 
SAN  No.  3407 
SAN  No.  3082 
SAN  No.  3569 
Nation  Lands 
SAN  No.  3568 
SAN  No.  3819 
SAN  No.  3820 
SAN  No.  3970 
SAN  No.  3969 
SAN  No.  3966 
SAN  No.  3986 
SAN  No.  3917 
SAN  No.  3910 
SAN  No.  4046 


Nevada 


Environmental  Radiation  Protection  Standards  for  Yucca  Mountain 

NSPS:  Sewage  Sludge  Incinerators  

NESHAP:  Plywood  and  Particleboard  Manufacturing  

NESHAP:  Miscellaneous  Cellulose  Production  

NESHAP:  Municipal  Solid  Waste  Landfills  • • 

Storage  Tank  Rule  Revisions  

Consolidated  Emission  Reporting  Rule  

Transportation  Conformity  Rule  Amendment:  Clarification  of  Trading  Provisions  - 

Streamlined  Evaporative  Test  Procedures  

Revisions  to  New  Source  Review  (NSR)  Regulations  to  Implement  the  New  National  Ambient  Air 

Quality  Standards  (NAAQS)  for  Ozone - 

SAN  No.  4022    NESHAP:  Coke  Ovens:  Pushing,  Quenching,  and  Battery  Stacks  

SAN  No.  4106    Final  Rule  To  Amend  the  National  Emission  Standards  for  Magnetic  Tape  Manufacturing  Oper- 


ations 


SAN  No.  4111     NESHAP:  Fumed  Silica  Production  • 

SAN  No.  4102    NESHAP:  Taconite  Iron  Ore  Processing  

SAN  No  4104    National  Emission  Standards  for  Hazardous  Air  Pollutants  for  the  Hydrochtoric  Acid  Productkxi  In- 


dustry 


SAN  No.  4107    NESHAP:  Asphalt/Coal  Tar  Application  on  Metal  Pipes  

SAN  No.  4113    NESHAP:  Clay  Products  Manufacturing  

SAN  No.  4103  NESHAP:  Organic  Hazardous  Air  Pollutants  From  the  Synthetic  Organic  Chemical  Industry 
(SOCMI)  &  Other  Processes  Subject  to  the  Negotiated  Regulation  for  Equipment  Leaks 

SAN  No.  4114    NESHAP:  Polyvinyl  Chloride  and  Copolymers  Production 

SAN  No.  4098    NESHAP:  Uranium  Hexafluoride  Production  

SAN  No.  4119  Perfonnance  Specification  1 6— Specifications  and  Test  Procedures  for  Predk:tive  Emission  Moni- 
toring Systems  in  Stationary  Sources  

SAN  No.  4082    NESHAP:  Wet-formed  Fiberglass  Mat  Production  

SAN  No.  4003    Technical  Change  to  Dose  Methodology  for  40  CFR  191.  Subpart  A 

SAN  No.  4070    General  Conformity  Regulations;  Revisions  

SAN  No.  4077    Protection  of  Stratospheric  Ozone:  Reconsideration  on  the  610  Nonessential  Products  Ban  

SAN  No.  4211  Tier  II  Light-Duty  Vehicle  and  Light-Duty  Truck  Emission  Standards  and  Gasoline  Sulfur  Stand- 
ards   


3238 

SAN  No.  1002 

3239 

SAN  No.  3470 

3240 

SAN  No.  3656 

3241 

SAN  No.  4243 

3242 

SAN  No.  3657 

3243 

SAN  No.  3461 

3244 

SAN  No.  3343 

3245 

SAN  No.  3341 

3246 

SAN  No.  3346 

3247 

SAN  No.  3123 

3248 

SAN  No.  3326 

3249 

SAN  No.  3452 

3250 

SAN  No.  3449 

3251 

SAN  No.  3467 

3252 

SAN  No.  3550 

NAAQS:  Sulfur  Dioxide  (Review  and  Implementation) 

Revision  of  Appendix  W  to  40  CFR  Part  51  

NESHAP/NSPS:  Reciprocating  Intemal  Cr-nbustion  Engine 

Standards  and  Guidelines  for  Small  Municipal  Waste  Combustton  Units 

NESHAP/NSPS;  Combustion  Turbine 

NESHAP:  Mineral  Wool  Production  Industry  

NESHAP:  Iron  Foundries  and  Steel  Foundries  

NESHAP:  Cyanide  Chemicals  Manufacturing  

NESHAP:  Integrated  Iron  and  Steel  ~ 

NESHAP:  Wool  Fiberglass  Manufacturing  Industry 

NESHAP:  Reinforced  Plastic  Composites  Production 

NESHAP:  Miscellaneous  Organic  Chemical  Production  and  Processes  . 

NESHAP:  Chlorine  Production 

NESHAP:  Primary  Lead  Smelters 

NESHAP:  Manufacturing  of  Nutritional  Yeast 


Regulation 
Identifier 
Number 


2060-AI40 

2060-AI42 
2060-AI45 
2060-AI47 
2060-AE20 
2060-AE22 
2060-AFOO 
2060-AF29 

2060-AF42 
2060-AG14 
2060-AG50 
2060-AG52 
2060-AH11 
2060-AH13 
2060-AH15 
2060-AH25 
2060-AH31 
2060-AH34 

2060-AH53 
2060-AH55 

2060-AH71 
2060- AH72 
2060-AH73 

2060-AH75 
2060-AH78 
2060-AH79 

2060-AH81 
2060-AH82 
2060-AH83 

2060-AH84 
2060-AH89 
2060-AH90 
2060-AH93 
2060-AH99 

2060-AI23 
2060-AA61 
2060-AF01 
2060-AG63 
2060-AI51 
2060-AG67 
2060-AE08 
2060-AE43 
2060-AE45 
2060-AE48 
2060-AE75 
2060-AE79 
2060-AE82 
2060-AE85 
2060-AE97 
2060-AF30 
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Sequence 
Number 


3253 

3254 

3255 

3256 

3257 

3258 

3259 

3260 

3261 

3262 

3263 

3264 

3265 

3266 

3267 

3268 

3269 

3270 

3271 

3272 

3273 

3274 

3275 

3276 

3277 

3278 

3279 

3280 
3281 

3282 

3283 

3284 

3285 
3286 

3287 
3288 

3289 
3290 
3291 
3292 
3293 
3294 


3295 
3296 
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Title 


SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
To  Emit 


Amendments  to  GenetBl  Provisions  Subparts  A  and  B  for  40  CFR  63  

NESHAP:  Paint  Stripping  Operations  "'."|^ 

NESHAP:  Boat  Manufacturing  ."!"!."]."!!!!..'l".."..".." 

NESHAP:  Tire  Manufacturing  

Petroleum  Solvent  Dry  Cleaners  Maximum  Achievable  Control  Technology  (MACT)  Standard  . 

NESHAP:  Ethylene  Processes 

Large  Appliance  (Surface  Coating)  NESHAP !!!!ZI!!!."!!.I..." 

NESHAP:  Asphalt  Roofing  and  Processing 

NESHAP:  Industrial,  Commercial  and  Institutional  Boilers 

NESHAP:  Lime  Manufacturing  

NESHAP;  Friction  Products  Manufacturing  

NESHAP:  Semiconductor  Production  

NESHAP:  Metal  Can  (Surface  Coating)  Industry  .."."."1" 

NESHAP:  Metal  Coil  (Surface  Coating)  Industry !!.."."!.."!."."!."!! 

NESHAP:  Fabric  Printing,  Coating  and  Dyeing 

Automobile  and  Light-Duty  Taick  Manufacturing  (Surface  Coating)  NESHAP  

NESHAP:  Primary  Magnesium  Refining _ 

NESHAP:  Chromium  Electroplating  Amendment 

NESHAP:  Site  Remediation  !.".."!."!!!I...!1"."!!!Z!!.".."!."" 

NESHAP:  Spandex  Production  ".!!.".."!1."!."!!Z".Z. 

NESHAP:  Leather  Tanning  and  Rnishing  Operations 

NESHAP:  Manufacture  of  Carbon  Black !!"."!!!" 

NESHAP:  Vegetable  Oil  Production  I!!Z!!!Z"!""!!!!.""".."!!!"!!.!!.""1." 

NESHAP:  Rocket  Engine  Test  Firing/Engine  Test  Facilities  [,[ 

NESHAP:  Flexible  Polyurethane  Foam  Fabrication  Operations 

NESHAP:  Group  I  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins;  Amendments 

Amendments  to  Parts  51,  52,  63,  70  and  71  Regarding  the  Provisions  for  Determining  Potential 

SAN  No.  4218    NESHAP:  Process  Heaters ■■■■■■■■■■■'■■■■"^^^^^ 

SAN  No.  3613    NSPS:  New  Source  Performance  Standards  and  Emission  Guidelines  for  Industrial  and  Commer- 
cial Waste  Incinerators  

SAN  No.  3751    NSPS:  New  Source  Perfomiance  Standards  and  Emission  Guidelines  for  Other  Solid  Waste  In- 
cinerators    s. 


.3551 
3746 
3747 
3749 
3754 
3821 
3823 
3655 
3837 
3651 
3899 
3902 
3906 
3905 
3909 
3907 
3924 
2841 
3968 
3967 
3964 
3962 
3903 
3972 
3973 
3939 
3479 


SAN  No.  4245  Consumer  and  Commercial  Products:  Flexible  Package  Printing  Materials:  Determination  on  Con- 
trol Techniques  Guidelines  in  Lieu  of  Regulation  

SAN  No.  3979  Review  of  Federal  Test  Procedures  for  Emissions  From  Motor  Vehicles;  Test  Procedure  Adjust- 
ments to  Fuel  Economy  and  Emission  Test  Results  

SAN  No.  3673    Protection  of  Stratospheric  Ozone:  Reconsideration  of  Section  608  Sales  Restriction "'"'"'. 

SAN  No.  3983  Protection  of  Stratospheric  Ozone:  Sen/icing  of  Motor  Vehicle  Air  Conditioners:  Standards  for 
Equipment  That  Recovers  and  Recycles  Refrigerants  Other  Than  CFC-12  and  HFC-134a 

SAN  No.  3640    Supplemental  Rule  To  Require  Certain  Products  Made  With  HCFCs  To  Bear  Waming  Label  '."'."." 

SAN  No.  4271     Protection  of  Stratospheric  Ozone:  Additional  Steps  to  Confomi  U.S.  Methyl  Bromide  Program  to 

Obligations  Under  the  Montreal  Protocol  and  Recent  Changes  to  the  CAA 

SAN  No.  3824    Metal  Fumiture  (Surface  Coatings)  NESHAP "!!!."l"!!!l"l"!!!!'l"!!". 

NESHAP  Miscellaneous  Metal  Parts  and  Products  (Surface  Coating)  

Plastic  Parts  (Surface  Coating)  NESHAP !!Z."!!Z!!!!.""!"."! 

Paper  and  Other  Web  Coating  NESHAP  !!.Z!I!!!!."I!!."!."."!.."!Z.I 

NESHAP:  Wood  Building  Products  (Surface  Coating)  ."!!!!."!!" 

Offset  Lithographic  Printing  National  VOC  Rule  


SAN  No.  3825 
SAN  No.  3826 
SAN  No.  3827 
SAN  No.  3904 
SAN  No.  3908 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


SAN  No.  4115    NESHAP:  Chromium  Electroplating  Amendment  

SAN  No.  4159    Redefinition  of  Glycol  Ethers  Listed  as  HAPs  Under  the  Clean  Air  Act,  and  Hazardous  Sub- 
stances Under  CERCLA 


Regulation 
Identifier 
Number 


2060-AF31 

2060-AG26 

2060-AG27 

2060-AG29 

2060-AG34 

2060-AG53 

2060-AG54 

2060-AG66 

2060-AG69 

2060-AG72 

2060-AG87 

2060-AG93 

2060-AG96 

2060-AG97 

2060-AG98 

2060-AG99 

2060-AH03 

2060-AH08 

2060-AH12 

2060-AH14 

2060-AH17 

2060-AH19 

2060-AH22 

2060-AH35 

2060-AH42 

2060-AH47 

2060-AI01 
2060-AI35 

2060-AF91 

2060-AG31 

2060-AI31 

2060-AH38 
2060-AG20 

2060-AH29 
2060-AF93 

2060-AI41 
2060-AG55 
2060-AG56 
2060-AG57 
2060-AG58 
2060-AH02 
2060-AHOO 


Regulation 
Identifier 
Number 


2060-AH69 
2060-AI08 


EPA 
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Sequence 
Number 


3297 
3298 
3299 
3300 

3301 

3302 

3303 

3304 
3305 
3306 

3307 
3308 
3309 

3310 
3311 
3312 

3313 
3314 
3315 
3316 

3317 

3318 

3319 

3320 
3321 
3322 

3323 
3324 
3325 

3326 
3327 
3328 
3329 
3330 
3331 
3332 
3333 
3334 
3335 
3336 
3337 
3338 
3339 
3340 
3341 


Title 


SAN  No.  4242    Acid  Rain  Program  Pennrts  Regulations  and  S02  Allowance  System:  Compliance  Determination 

SAN  No.  4267    Compliance  Baseline  Modification  NPRM  

SAN  No.  4222    NESHAP:  Ettiylene  Oxide  Commercial  Sterilization  and  Fumigation  Operations 

SAN  No.  3626    Protection  of  Stratospheric  Ozone:  Amendment  to  Transstiipment  Provision  in  Final  Rule  Accel- 
erating the  Phaseout  of  Ozone-Depleting  Substances  

SAN  No.  4256    Revisions  to  Reference  Method  for  the  Determination  of  Rne  Particulate  Matter  as  PM2.5  in  tfw 
Atmosphere  .... 

SAN  No.  4066 
Prior  to  5/30/91 

SAN  No.  3259 

SAN  No.  3549 

SAN  No.  3412 

SAN  No.  2915 
/^pendix  M  of 

SAN  No.  3741 

SAN  No.  3743 

SAN  No.  3744 
(PS-1) 


Regulation 
Identifier 
Number 


Federal  Plan  Requirements  for  Municipal  Solid  Waste  Landfills  that  Commenced  Construction 

and  Have  Not  Been  Modified  or  Reconstructed  Since  5/30/91  

New  Source  Review  (NSR)  Reform 

NESHAP:  Petroleum  Refineries— FCC  Units,  Refomiers  and  Sulfur  Plants  

Operating  Permits:  Revisions  (Part  70)  

Methods  for  Measurement  of  Visible  Emissions— Addition  of  Methods  203A,  203B,  and  203C  to 

Part  51  

Service  Information  Availability  • 

Amendments  to  Part  60,  Part  61 ,  and  Part  63  and  Addition  of  Method  14A  to  Part  60  

Amendment  to  Standards  of  Performance  for  New  Stationary  Sources;  Monitoring  Requirements 

SAN  No.  3748    Consolidated  Federal  Air  Rule  for  the  Synthetic  Organic  Chemical  Manufacturing  Industry  

SAN  No.  3808    JKc\6  Rain  Program:  Continuous  Emission  Monitoring  (CEM)  Rule  Revisions 

SAN  No.  3900  Addition  of  Method  207  to  Appendix  M  of  40  CFR  Part  51  Method  for  Measuring  Isocyanates  in 
Stationary  Source  Emissions 

SAN  No.  3868    Federal  Operating  Permits  Program  in  Indian  Country  

SAN  No.  3913    Revision  to  the  Light-Duty  Vehicle  Emission  Compliance  Procedure  (CAP  2000) 

SAN  No.  3958    Addition  of  Opacity  Method  to  Appendix  M  of  40  CFR  Part  51  (Method  203)  

SAN  No.  4030  Expanded  Definitions  for  Alternative-Fueled  Vehicles  and  Engines  Meeting  Low-Emission  Vehicle 
Exhaust  Emission  Standards •■• 

SAN  No.  4123  National  Emission  Standards  for  Hazardous  Air  Pollutants  for  Source  Category:  Putp  and  Paper 
Production;  Amendments  to  the  Promulgated  Rule 

SAN  No.  4096  Federal  Implementation  Plans  (FIPs)  To  Reduce  the  Regional  Transport  of  Ozone  in  the  Eastern 
United  States 

SAN  No.  4095  Findings  of  Significant  Contribution  and  Rulemaking  on  Section  126  Petitions  for  Purposes  of  Re- 
ducing Interstate  Ozone  Transport 

SAN  No.  4073    Air  Quality  Index  Reporting  - •■••• 

SAN  No.  4125    Bectric  Arc  Furnace  NSPS  Amendment 

SAN  No.  4130    Acid  Rain  Program:  Proposed  Revision  of  Test  Method  1,  2,  and  2F  for  Measuring  Volumetric 

Flow  in  Stacks  

SAN  No.  4165    Opttonal  Certification  Streamlining  Procedures  for  LDVs,  LDTs,  and  HDEs  

SAN  No.  4078  Control  of  Emissions  of  Air  Pollution  From  New  Marine  Diesel  Engines  At  or  Above  37  Kilowatts  .. 
SAN  No.  4206  Protection  of  Stratospheric  Ozone:  Incorporation  of  Montreal  Protocol  Adjustment  for  a  1999  In- 
terim Reduction  in  Class  1,  Group  VI  Controlled  Substances 

SAN  No.  3638    Revision  of  EPA's  Radiological  Emergency  Response  Plan 

SAN  No.  3105    Amendments— Integrated  NESHAP  and  Effluent  Guidelines:  Pulp  and  Paper  

SAN  No.  3229    NESHAP:  Oil  and  Natural  Gas  Production  and  Natural  Gas  Transmission  and  Storage 

SAN  No.  3228  NESHAP  for  the  Manufacturing  of  Amino  and  Phenolic  Resins  (Polymers  and  Resins  Group  III)  ... 

SAN  No.  3303    NESHAP:  Phosphoric  Acid  Manufacturing  

SAN  No.  3345    NESHAP:  Steel  Pickling,  HC1  Process  .•• 

SAN  No.  3304    NESHAP:  Phosphate  Fertilizers  Production  

SAN  No.  3340    NESHAP:  Primary  Copper  Smelting 

SAN  No.  3078    NESHAP:  Secondary  Aluminum  Industry  

SAN  No.  3079    NESHAP:  Portland  Cement  Manufacturing  

SAN  No.  3408    NESHAP:  Polyether  Pdyols  Production  

SAN  No.  3450    NESHAP:  Pesticide  Active  Ingredient  Production  (Production  of  Agricultural  Chemicals)  

SAN  No.  3378    NESHAP:  Acrylic/Modacrylic  Fibers  Manufacturing 

SAN  No.  3465    NESHAP:  Polycartxjnates  Production  

SAN  No.  3377    NESHAP:  Publicly  Owned  Treatment  Work^,iPOTW)  

SAN  No.  3829  Revisions  to  the  Regulation  for  Approval  of  State  Programs  and  Delegation  of  Federal  Authorities 

112(1) 


2060-AI27 
2060-AI29 
2060-AI37 

2060-AI46 

2060-AI48 

2060-AI50 
2060-AE1 1 
2060-AF28 
2060-AF70 

2060-AF83 
2060-AG13 
2060-AG21 

2060-AG22 
2060-AG28 
2060-AG46 

2060-AG88 
2060-AG90 
2060-AH05 
2060-AH23 

2060-AH52 

2060-AH74 

2060-AH87 

2060-AH88 
2060-AH92 
2060-AH95 

2060-AH97 
2060-AI15 
2060-AI17 

2060-AI24 
2060-AI49 
2060-AD03 
2060-AE34 
2060-AE36 
2060-AE40 
2060-AE41 
2060-AE44 
2060-AE46 
2060-AE77 
2060-AE78 
2060-AE81 
2060-AE84 
2060-AF06 
2060-AF09 
2060-AF26 

2060-AG60 
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3342 

3343 
3344 
3345 

3346 
3347 

3348 
3349 
3350 

3351 

3352 


SAN  No.  3901  Generic  MACT  for  Source  Categories  (Acrylic  Modacrylic  Fibers,  Poiycarbonates,  Hydrogen  Fluo- 
ride, and  Acetal  Resins)  

SAN  No.  3654    NESHAP:  Hydrogen  Fluoride  Production  !!!!..."..Z1"!!!!1"!."!!!!."!"I! 

SAN  No.  3959    National  Strategy  for  Urban  Area  Sources  of  Toxic  Air  Emissions  

SAN  No.  4162  NESHAP:  Oil  and  Natural  Gas  Production  and  NESHAP:  Natural  Gas  Transmission  and  Storage, 
Amendments  to  Proposed  Rule  

SAN  No.  3610    Transportation  Conformity  Rule  Amendment  and  Solicitation  for  Participation  in  the  Pilot  Program 

SAN  No.  3828  Reduction  of  Volatile  Organic  Compound  (VOC)  Emissions  From  Coatings  Used  in  the  Aero- 
space, Wood  Fumiture,  and  Shipbuilding  Industries  Under  Clean  Air  Act  Section  183(e)  

SAN  No.  2665    Importation  of  Nonconforming  Vehicles;  Amendments  to  Regulations 

SAN  No.  3361     Nonroad  Spari<-lgnition  Engines  At  or  Below  19  Kilowatts  (25  Horsepower)  (Phase  2)  

SAN  No.  3556  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recycling  Standard  Under 
Section  608 

SAN  No.  3560  Protection  of  Stratospheric  Ozone:  Refrigerant  Recycling  Rule  Amendment  To  Include  Substitute 
Refrigerants  

SAN  No.  4108  NESHAP:  Off-Site  Waste  and  Recovery  Operations;  Final  Rule— Settlement  Agreement;  and 
NESHAP  for  Off-Site  Waste  and  Recovery  Operations;  Technical  Amendments 

- B-^ 

Clean  Air  Act  (CAA)— Long-Temn  Actions 


Regulation 
Identifier 
Number 


2060-AG91 
2060-AG94 
2060-AH21 

2060-AI13 
2060-AG79 

2060-AG59 
2060-AI03 
2060-AE29 

2060-AF36 

2060-AF37 

2060-AHg6 


3353  SAN  No.  4154    Control  of  Emissions  From  Nonroad  Spark-Ignition  Engines  Rated  Over  19  kW  and  New  Land- 
Based  Recreational  Spari<-lgnition  Engines 

3354  SAN  No.  4244    Amendment  to  Regulations  Goveming  Equivalent  Emission  Limitations  by  Permit  

3355  SAN  No.  4266    Review  National  Ambient  Air  Quality  Standards  for  Carbon  Monoxide  

3356  SAN  No.  4255    Review  of  the  National  Ambient  Air  Quality  Standards  for  Particulate  Matter '"'Z 

3357  SAN  No.  3380    NSPS:  Synthetic  Organic  Chemicals  Manufacturing  Industry—  Wastewater  

3358  SAN  No.  3649    Amendments  to  Method  24  (Water-Based  Coatings)  ."'''''"''"'''. 

3359  SAN  No.  3637    Federal  Implementation  Plan  (FIP)  To  Control  Emissions  From  Sources  Located  on  the  Fort  Hall 
Indian  Reservation 

3360  SAN  No.  3922    Revised  Permit  Revision  Procedures  for  the  Federal  Operating  Permits  Program  

3361  SAN  No.  3975    Review  of  Minor  New  Sources  and  Modifications  in  Indian  Country 

3362  SAN  No.  4045    Rulemaking  To  Modify  the  Ust  of  Source  Categories  From  Which  Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determinations ! 

3363  SAN  No.  4112    NESHAP:  Hydrogen  Chloride  Production  .ZZl 

3364  SAN  No.  3652    NESHAP:  Refractories  Manufacturing 

3365  SAN  No.  3971     NESHAP:  Organic  Uquid  Distribution  .ZZZZZZZZZZZZZ 

3366  SAN  No.  4240    NESHAP:  Chemical  Recovery  Combustion  Sources  at  Kraft,  Soda,  Sulfite  and  Stand  /vione 
Semichemical  Pulp  Mills 

3367  I   SAN  No.  2937    Field  Citation  Program  ZZZZZZZZZZZZZZZZZZZZZZZZZZZ. 

3368  SAN  No.  3919    Prevention  of  Significant  Deterioration  of  Air  Quality:  Permit  Application  Review  Procedures  for 
Non-Federal  Class  I  Areas  

3369  SAN  No.  3139    Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured  Vehicles  and  Engines;  Amend- 
ment   


Regulation 
Identifier 
Number 


2060-AI11 
2060-AI28 
2060-AI43 
2060-AI44 
2060-AE94 
2060-AF72 

2060-AF84 
2060-AG92 
2060-AH37 

2060-AH58 
2060-AH80 
2060-AG68 
2060-AH41 

2060-AI34 
2020-AA32 

2060-AH01 

2060-AD90 


Clean  Air  Act  (CAA)— Completed  Actions 


3370 
3371 
3372 
3373 


SAN  No.  4213    Protection  of  Stratospheric  Ozone:  Allocation  of  1999  Essential  Use  Allowances 

SAN  No.  3516    Comprehensive  Radiation  Waste  Management  Regulation  ZZ'Z'Z'Z". 

SAN  No.  3573    Acid  Rain  Program:  Deletion  of  Certaio  Units  """""""""""" 

SAN  No.  3643    Sales  Volume  Limit  Provisions  for  Small-Volume  Manufacture  Certification  for  Clean  Fuel  and 
Conventional  Vehicle  Conversions  and  Related  Provisions  


Regulation 
Identifier 
Number 


2060-AI26 
2060-AF41 
2060-AF46 

2060-AF87 
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Sequence 
Number 


3374 
3375 
3376 
3377 

3378 
3379 

3380 

3381 
3382 
3383 

3384 
3385 

3386 
3387 

3388 
3389 
3390 
3391 
3392 
3393 
3394 
3395 
3396 
3397 
3398 
3399 
3400 

3401 
3402 


Clean  Air  Act  (CAA)— Completed  Actions  (Continued) 


Title 


Regulation 
Identifier 
Number 


SAN  No.  3750    Amendments  to  Residential  Wood  Heaters •• 

SAN  No.  3835    Amendment  to  the  User  Fees  for  Radon  Proficiency  Programs  Rule  

SAN  No.  3898    1998  Revision  of  Acid  Rain  Allowance  Allocations  

SAN  No.  3945    Finding  of  Significant  Contribution  and  Rulemaking  for  Certain  States  in  the  Ozone  Transport  As- 
sessment Group  (OTAG)  Region  for  Purposes  of  Reducing  Regional  Transport  of  Ozone 

SAN  No.  3977    Revisions  to  Clarify  the  Permit  Content  Requirements  for  State  Operating  Pemiits 

SAN  No.  4052    Revisions  to  the  Permits  and  Sulfur  Dioxide  Allowance  System  Regulations  Under  Trtle  IV  of  the 

Clean  Air  Act:  Allowance  Transfer  

SAN  No.  4067    Acid  Rain  Program:  Detemnination  on  Section  75.7  (EPA  Study  of  Bias  Test)  and  Section  75.8 

{Relative  Accuracy  and  Availability  Analysis) 

SAN  No.  4126    NESHAP:  Wood  Furniture  Manufacturing  Operations,  Amendments  

SAN  No.  4116    NESHAP:  Ammonium  Sulphate  Production  (Caprolactam  By-Product) 

SAN  No.  4076    Supplemental  Rulemaking  for  Certain  States  in  the  Ozone  Transport  Assessment  Group  Region 

for  Purposes  of  Reducing  Regional  Transport  of  Ozone 

SAN  No.  3893    Review  of  Operating  Permits  Issued  by  Indian  Tribes  

SAN  No.  3951    Control  of  Emissions  From  New  Nonroad  Spark-Ignition  Engines  At  or  Betow  19  Kitowatts,  Minor 

Amendments  to  the  Phase  I  Emission  Standards  

SAN  No.  4129    Notice  of  Promulgated  Compliance  Extension:  Halogenated  Solvent 

SAN  No.  4136    Standards  of  Performance  for  New  Stationary  Sources;  New  Residential  Wood  Heaters  (Com- 
pleted Regulatory  Flexibility  Act  Review)  

SAN  No.  3740    Transportation  Confonnity  Rule  Amendments:  Flexibility  and  Streamlining  

SAN  No.  3338    NESHAP:  Flexible  Polyurethane  Foam  Production 

SAN  No.  2547    NESHAP:  Radon  Emissions  From  Phosphogypsum  Stacks 

SAN  No.  3836    NESHAP:  Aerospace  Technteal  Amendments  

SAN  No.  3872    Industrial  Combustion  Coordinated  Rulemaking— ICCR  Project 

SAN  No.  3604    Standards  for  Reformulated  and  Conventional  Gasoline,  Individual  Baseline  Fuel  Adjustments 

SAN  No.  3281     National  VOC  Emission  Standards  for  Automobile  Refinish  Coatings 

SAN  No.  3351    VOC  Regulation  for  Architectural  Coatings  

SAN  No.  3658    National  VOC  Emission  Standards  for  Consumer  Products  

SAN  No.  3645    Control  of  Emissions  of  Air  Pollution  From  Highway  Heavy-Duty  Engines  and  Diesel  Engines  

SAN  No.  3091     Specifteation  of  Substantiilly  Similar  Definitkjn  for  Diesel  Fuels  

SAN  No  3843    Revision  to  the  Covered  Areas  Provision  for  Reformulated  Gasoline  

SAN  No.  3842    Applicability  of  On-Highway  Heavy-Duty  Certified  Engines  for  Use  in  Nonroad  Heavy-Duty  Vehi- 
cles and  Equipment;  Amendment  

SAN  No  3352    NSPS:  Nitrogen  Oxide  Emissions  From  Fossil-Fuel  Fired  Steam  Generating  Units— Revision 

SAN  No.  3792    Technical  Amendments  to  Hazardous  Waste  TSDF  &  Hazardous  Waste  Generators:  Organic  Air 
Emission  Standards  for  Tanks,  Surface  Impoundments  &  Containers 


2060-AG30 
2060-AG64 
2060-AG86 

2060-AH10 
2060-AH46 

2060-AH60 

2060-AH64 
2060-AH66 
2060-AH77 

2060-AH91 
2060-AH98 

2060-AI02 
2060-AI04 

2060-AI05 

2060-A116 

2060-AE86 

2060-AF04 

2060-AG65 

2060-AG84 

2060-AG80 

2060-AE35 

2060-AE55 

2060-AF62 

2060-AF76 

2060-AD77 

2060-AG77 

2060-AG78 
2060-AE56 

2060-AG44 


Atonnic  Energy  Act  (AEA)— Proposed  Rule  Stage 


3403 


SAN  No.  4054    Radiation  Waste  Management  Regulation 


Regulation 
Identifier 
Number 


2060-AH63 


Atomic  Energy  Act  (AEA>— Long-Term  Actions 


3404 


SAN  No.  3602    Protective  Actkin  Guidance  for  Drinking  Water 


2060-AF39 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3405 

SAN  No.  4170    Pesticides;  Procedures  for  Registration  Review  Program 

2070-AD29 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3406 

SAN  No.  3892    Registration  Requirements  for  Antimicrobial  Pesticide  Products;  and  Other  Pesticide  Regulatory 
Changes  

2070-AD14 
2070-AD?'? 

3407 

SAN  No.  4027    Pesticides;  Tolerance  Processing  Fees 

3408 

SAN  No.  4175    Pesticide  Tolerance  Reassessment  Program 

2070- Anp4 

3409 

SAN  No.  4143    Endocrine  Disrupter  Screening  Program  

2070-Anpfi 

3410 

SAN  No.  4216    Regulatory  Review  of  Pesticide  Emergency  Exemption  Regulations 

2070-AD36 

3411 

SAN  No.  4260    Status  of  Pesticide-Treated  Seeds  under  FIFRA  

2070-AD'?7 

3412 

SAN  No.  3890    Tolerances  for  Pesticide  Emergency  Exemptions  

2070-AD15 

3413 

SAN  No.  2687    Data  Requirements  for  Pesticide  Registration  (Revision)  

2070-AC12 

3414 

SAN  No.  4173    Data  Requirements  for  Antimicrobial  Registrations  

2070-AD30 

3415 

SAN  No.  2659    Pesticide  Management  and  Disposal:  Standards  for  Pesticide  Containers  and  Containment  ..."Z. 

2070-AB95 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage                                        | 

~           Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3416 

SAN  No.  3731    WPS;  Pesticide  Worker  Protection  Standard;  Glove  Amendment 

2070-AC93 

3417 

SAN  No.  2684    Plant  Pesticide  Regulations  Under  FIFRA  and  FFDCA  . . 

2070-AC02 

3418 

SAN  No.  3222    Ground  Water  and  Pesticide  Management  Plan  

2070-AC46 

3419 

SAN  No.  3432    Pesticide  Management  and  Disposal '      "..""". 

2020-AA33 

X 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Long-Term  Actions 

Sequence 
Numtser 

Title 

Regulation 
Identifier 
Number 

3420 

SAN  No.  4026    Exemption  of  Certain  Pesticide  Substances  From  FIFRA  Requirements 

2070- AD21 

3421 

SAN  No.  2720    Policy  or  Procedures  for  Notification  to  the  Agency  of  Stored  Pesticides  With  Cancelled  or  Sus- 
pended Registration 

2020-AA29 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 

Sequence 
Number 

TiBe 

Regulation                   | 
Identifier                    ' 
Number 

3422 

SAN  No.  3735    The  10-Acre  Limitation  tor  Pesticide  Small-Scale  Field  Testing 

2070-AC99 
2070-AC34 

3423 

SAN  No.  1640    WPS;  Pesticide  Worker  Protection  Standards;  Pesticide  Hazard  Communication  

Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identifier                    ' 
Number 

3424 

SAN  No.  4176    Chemical  Right-to-Know  Initiative  

2070-Ar)?'? 

3425 

SAN  No.  4174    TSCA  Section  4  Enforceable  Consent  Agreement  for  Certain  Oxygenated  Fuel  Additives 

2070-AD28 

3426 

SAN  No.  4015    TRI;  Review  of  Chemicals  on  the  Original  TRI  List 

2070-AD1fl 

- 

* 
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Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage  (Continued) 


3427 
3428 

3429 


Sequence 
Number 


3444 
3445 
3446 
3447 
3448 
3449 

3450 

3451 
3452 
3453 
3454 
3455 
3456 
3457 

3458 


SAN  No  3301    TSCA  Inventory  Update  Rule  Amendments  

SAN  No.  3244  Lead-Based  Paint  Activities  Rules;  Training,  Accreditation,  and  Certification  Rule  and  Model  State 
Plan  Rule— Building  and  Structures  .......^....^ 

SAN  No.  3243  Lead;  Over  of  Rulemakings  Under  TSCA  Section  402.  Lead-Based  Paint  Activities  for  the  Regu- 
latory Plan 


3430 

SAN  No.  3990 

3431 

SAN  No.  3494 

3432 

SAN  No.  2245 

3433 

SAN  No.  2563 

3434 

SAN  No.  2865 

3435 

SAN  No.  3882 

3436 

SAN  No.  1923 

3437 

SAN  No.  3894 

3438 

SAN  No.  3148 

3439 

SAN  No.  3047 

3440 

SAN  No.  2249 

3441 

SAN  No.  4179 

3442 

SAN  No.  3557 

3443 

SAN  No.  4172 

Multi-Chemical  Test  Rule;  High  Production  Volume  Chemicals - 

Test  Rules;  Generic  Entry  for  Proposed  Decisions  

Test  Rules;  Negotiated  Consent  Order  and  Test  Rule  Procedures 

Test  Rule;  ATSDR  Substances 

Children's  Health  Test  Rule  

Test  Rule  for  Certain  Metals  - 

Follow-Up  Rules  on  Existing  Chemicals ~ - 

TSCA  Biotechnology  Follow-Up  Rules  - 

Asbestos  Model  Accreditation  Plan  Revisions - 

Asbestos;  Amendments  to  the  Asbestos-Containing  Materials  in  Schools  Rule  

Asbestos  Worker  Protection  Rule  Amendments 

PCBs;  Polychlorinated  Biphenyl;  Use  Authorizations 

Lead-Based  Paint  Activities;  Training  and  Certification  for  Renovation  and  Remodeling 
Lead-Based  Paint;  Notification  of  Commencement  of  Abatement  Activities 


Regulation 
Identifier 
Number 


2070-AC61 


2070-AC64 

2070-AD06 
2070-AD16 
2070- AB07 
2070- AB30 
2070-AB79 
2070-AC27 
2070-AD10 
2070-AA58 
2070-AD13 
2070-AC51 
2070-AC62 
2070-AC66 
2070-AD27 
2070-AC83 
2070- AD31 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


Title 


SAN  No.  3508  Lead;  Management  and  Disposal  of  Lead-Based  Paint  Debris  

SAN  No.  3480  Guidance  on  Environmentally  Preferable  Purchasing  for  Federal  Agencies  

SAN  No.  3493  Test  Rules;  Generic  Entry  for  Final  Decisions 

SAN  No.  3487  Test  Rule;  Hazardous  Air  Pollutants  (HAPs)  

SAN  No  1976  Follow-Up  Rules  on  Non-5(e)  New  Chemical  Substances - •■• 

SAN  No.  3495  Chemical-Specific  Significant  New  Use  Rules  (SNURs)  To  Extend  Provisions  of  Section  5(e)  Or- 

ders  "y" '.       Q 

SAN  No.  2150  PCBs;  Polychlorinated  Biphenyls;  Exemptions  From  the  Prohibitions  Against  Manufactunng.  Proc- 
essing, and  Distribution  in  Commerce  

SAN  No.  3528    Refractory  Ceramic  Fibers;  Significant  New  Use  Rules  on  National  Program  Chemicals  

SAN  No.  3021     PCBs;  Polychlorinated  Biphenyls  (PCBs)  Transformer  Reclassification  Rule  

SAN  No.  2178    TSCA  Section  8(a)  Preliminary  Assessment  Information  Rules 

SAN  No.  1139    TSCA  Section  8(d)  Health  and  Safety  Data  Reporting  Rules  

SAN  No.  2779    Use  of  Acrylamide  for  Grouting 

SAN  No.  3118    TSCA  Section  8(e)  Policy;  TMotice  of  Clarification ..............^... 

SAN  No.  3559  Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  Notification  Pe 
riod  Sunset  Dates  for  TSCA  Section  4  Substances  

SAN  No.  3881    Lead-Based  Paint;  Fees  for  Accreditation  and  Certification  Activities  ■■ 

Toxic  Substances  Control  Act  (TSCA)— Long-Temn  Actions 


Sequence 
Number 


3459 
3460 


Title 


SAN  No  3243    Lead;  TSCA  Section  403;  Identification  of  Dangerous  Levels  of  Lead  •■ 

SAN  No.  3252    Lead;  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 


Regulation 
Identifier 
Number 


2070-AC72 
2070-AC78 
2070-AB94 
2070-AC76 
2070- AA59 

2070-AB27 

2070-AB20 
2070-AC37 
2070-AC39 
2070-AB08 
2070-AB1 1 
2070-AC17 
2070-AC80 

2070-AC84 
2070-AD1 1 


Regulation 
Identifier 
Number 


2070-AC63 
2070-AC21 
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Sequence 
Number 


3461 


Sequence 

Number 


3462 

3463 
3464 
3465 

3466 


Sequence 
Number 


3467 


Sequence 
Number 


3468 
3469 

3470 
3471 


Sequence 
Number 


3472 
3473 


Sequence 
Number 


3474 

3475 
3476 
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Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA)— Prerule  Stage 


Title 


SAN  No.  4023    TRI;  Addition  of  Oil  and  Gas  Exploration  and  Production  to  the  Toxic  Release  Inventory 


Regulation 
Identifier 
Number 


2070-AD19 


Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA)— Proposed  Rule  Stage 


Title 


SAN  No.  2425    TRI;  Responses  to  Petitions  Received  To  Add  or  Delete  or  Modify  Chemical  Listings  on  the  Toxic 

Release  Inventory 

SAN  No.  2847    TRI;  Pollution  Prevention  Act  Information  Requirements  !!."^^!!!!."!.".." 

SAN  No.  4259    TRI;  Lowering  of  EPCRA  Section  313  Reporting  Thresholds  for  Lead  and  Lead  Compounds  "".'" 
SAN  No.  4265    TRI;  Revisions  to  the  Othemvise  Use  Activity  Exemptions  and  the  Coal  Extraction  Activities  Ex- 
emption   

SAN  No.  3007    TRI;  Chemical  Expansion;  Finalization  of  Deferred  Chemicals 


Regulation 
Identifier 
Number 


2070-ACOO 
2070-AC24 
2070-AD38 

2070-AD39 
2070-AC47 


Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA)— Final  Rule  Stage 


Title 


SAN  No.  3880    TRI;  Reporting  Threshold  Amendment  for  Certain  Persistent  and  Bioaccumulative  Toxic  Chemi- 
cals (PBTs)  


Regulation 
Identifier 
Number 


2070-AD09 


Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA)— Long-Term  Actions 


TMe 


SAN  No.  3215    Emergency  Planning  and  Community  Right-to-Know  Act:  Amendments  and  Streamlining  Rule 

SAN  No.  3994    Response  to  a  Petition  Requesting  Deletion  of  Phosmet  from  the  Extremely  Hazardous  Sub- 
stances (EHSs)  List  

SAN  No.  3993    Modification  of  Threshold  Planning  Quantity  for  Isophorone  Diisocyanate 

SAN  No.  3877    TRI;  Data  Expansion  Amendments;  Toxic  Chemical  Release  Reporting;  Community  Right-to^ 


Know 


Regulation 
Identifier 
Number 


2050-AE17 

2050-AE42 
2050-AE43 

2070-AD08 


Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA)— Completed  Actions 


Title 


3AN  No.  4163    Emergency  Planning  and  Community  Right-to-Know  Programs;  Amendments  to  Hazardous 

Chemical  Reporting  Thresholds  for  Gasoline  and  Diesel  Fuel  at  Retail  Gas  Stations  

SAN  No.  4029    Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  the  Clean  Air 
Act,  Section  112(r)(7):  Amendment 


Regulation 
Identifier 
Number 


2050-AE58 
2050-AE46 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 


TiUe 


5AN  No.  4017    Hazardous  Waste  Storage  and  Disposal  Regulation  Related  to  Low  Level  Mixed  Waste-  Proposed 
Modifications  

;an  No.  4093    Reinventing  the  Land  Disposal  Restrictions  Program  l."I.."l".."l"!."!."!."!.Z!!!."."!.! 

>AN  No,  4094    Land  Disposal  Restrictions;  Potential  Revisions  for  Mercury  Listed  and  Characteristic  Wastes".'"" 


Regulation 
Identifier 
Number 


2050-AE45 
2050-AE53 
2050-AE54 
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3477 

3478 

3479 
3480 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage  (Continued) 


SAN  No.  3886    Review  of  Toxicity  Characteristic  Level  for  Silver  Under  the  Resource  Conservation  Recovery  Act 

(RCRA)  

SAN  No.  4084    RCRA  Reporting  and  Recordkeeping  Burden  Reduction;  Notice  of  Data  Availability  

SAN  No.  4090    RCRA  Appendix  VIII  Streamlining  

SAN  No.  3201    Regulatory  Determination  on  Remaining  Wastes  From  the  Combustion  of  Fossil  Fuels 


2050-AE37 
2050-AE50 
2050-AE55 
2050-AD91 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


3481  SAN  No.  4091     Modifications  to  RCRA  Rules  Associated  With  Solvent-Contaminated  Shop  Towels  and  Wipers  .... 

3482  SAN  No.  4092    Glass-to-Glass  Recycling  of  Cathode  Ray  Tubes  (CRTs):  Changes  to  Hazardous  Waste  Regula- 
tions   -■ 

3483  SAN  No.  4233.   Land  Disposal  Restrictions;  Treatment  Standards  for  Spent  Potliners  from  Primary  Aluminum  Re- 

duction (K088) 

3484  SAN  No.  4229    Revisions  to  Guidelines  for  the  Storage  and  Collection  of  Residential,  Commercial,  and  Institu- 

tional Solid  Waste 

3485  SAN  No.  4230    Revisions  to  Solid  Waste  Landfill  Criteria— Leachate  Recirculation  

3486  SAN  No.  3805    Paint  f^anufacturing  Wastes  Usting:  Hazardous  Waste  (Management  System:  Identification  and 

Listing  of  Hazardous  Waste  

3487  SAN  No.  3888    Mercury-Containing  and  Rechargeable  Battery  Management  Act;  Codification  of  Waste  Manage- 

ment Provisions  

3488  SAN  No.  3989    Removal  of  Requirement  To  Use  SW-846  Methods  (Test  Methods  for  Evaluating  Solid  Waste: 

Physical/Chemical  Methods)  •; 

3489  SAN  No.  4028    Standardized  Pennit  for  RCRA  Hazardous  Waste  Management  Facilities 

3490  SAN  No.  4208    Proposed  Regulatory  Amendments  on  Recycling  of  Hazardous  Wastes  in  Fertilizers  

3491  SAN  No.  3151    Chlorinated  Aliphatics  Listing  Detemnination  

3492  SAN  No.  3328    Hazardous  Waste  Identification  Rule  (HWIR):  Identification  and  Usting  of  Hazardous  Wastes  

3493  SAN  No.  3066    Listing  Detemnination  of  Wastes  Generated  During  the  Manufacture  of  Azo,  Anthraquinone,  and 

Triarylmethane  Dyes  and  Pigments  

3494  SAN  No.  3147    Hazardous  Waste  Manifest  Regulation 

3495  SAN  No.  2647    RCRA  Subtitle  C  Financial  Test  Criteria  (Revision)  

3496  SAN  No.  3856    Management  of  Cement  Kiln  Dust  (CKD) 


2050-AE51 

2050-AE52 

2050-AE65 

2050-AE66 
2050-AE67 

2050-AE32 

2050-AE39 

2050- AE41 
2050-AE44 
2050-AE69 
2050-AD85 
2050-AE07 

2050-AD80 
2050-AE21 
2050-AC71 
2050-AE34 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


3497 
3498 

3499 

3500 

3501 
3502 


SAN  No.  4088    Recycled  Used  Oil  Containing  PCBs 

SAN  No.  4178  180-Day  Accumulation  Time  Under  RCRA  for  Generators  of  F006  Waste  Water  Treatment 
Sludges  from  the  Metal  Finishing  Industry 

SAN  No.  3189  Final  Detennination  of  the  Applicability  of  the  Toxicity  Characteristic  Rule  to  Underground  Storage 
Tanks,  Contaminated  Media,  and  Debris 

SAN  No.  3237  Hazardous  Waste  Management  System;  Modifrcation  of  the  Hazardous  Waste  Program;  Haz- 
ardous Waste  Lamps 

SAN  No.  3333    Revised  Standards  for  Hazardous  Waste  Combustion  Facilities  

SAN  No.  3545  Revisions  to  the  Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovered 
Materials 


2050-AE47 

2050-AE60 

2050-AD69 

2050-AD93 
2050-AE01 

2050-AE23 


\ 
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Resource  Conservation  and  Recovery  Act  (RCRA)— Long-Tenn  Actions 

» 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numt)er 

3503 
3504 

SAN  No.  4263    Suspension  of  Temporary  Toxicity  Characteristic  Rule  for  Specific  Lead-Based  Paint  Debris  

SAN  No.  3428    Hazardous  Waste  Management  System:  Slag  Residues  Derived  From  High  Temperature  Metals 
Recovery  (HTMR)  Treatment  of  KOel,  K062  and  F0006  Wastes  .... 

2050-AE68 
2050- AE  IS 

3505 

SAN  No.  3668    Hazardous  Waste  Identification;  Recycled  Used  Oil  Management  Standards 

2050-AE28 

3506 

SAN  No.  4083    Identification  and  Listing  of  Hazardous  Waste;  Inorganic  Chemical  Industry  Wastes;  and  CERCLA 
Hazardous  Substance  Designation  and  Reportable  Quantities 

2050-AE49 

' ' } 

Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3507 

SAN  No.  4158    Interim  Emergency  Rule  Revising  Land  Disposal  Restriction  Treatment  Standards  for  Aluminum 
Potliners—K088  Waste 

9n<^n.APl;o 

3508 

SAN  No.  2872    Modifications  to  the  Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycling- 
General  

2050-AD18 
2050-AD55 

3509 

SAN  No.  3042    Hazardous  Waste  Management  System:  Post-Closure  Requirements 

3510 

SAN  No.  3134    Spent  Solvents  Listing  Determination  

2050-ADR4 

3511 

SAN  No.  2982    Hazardous  Remediation  Waste  Management  Requirements  (Commonly  Refen-ed  to  as  Haz- 
ardous Waste  Identification  Rule  for  Contaminated  Media  or  HWIR-Media)  

2050-AE22 

3512 

SAN  No.  4228    Landfill  Leachate  and  Petroleum  Waste  Listings 

20Sn-APfi1 

3513 

SAN  No.  2390    Con-ective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management 
Facilities  

2050-AB80 
2050-AD03 

3514 

SAN  No.  2751    RCRA  Subtitle  D  Solid  Waste  Facilities;  State  Pemnit  Program—  Determination  of  Adequacy 
(State  Implementation  Rule) 

Oil  Pollution  Act  (OPA)— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3515 

SAN  No.  2634    Oil  Pollution  Prevention  Regulation:  Revisions 

2050-AC62 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3516 
3517 

SAN  f^.  4201     Criteria  for  the  Designation  of  Hazardous  Substances  under  CERCLA  Section  102(a) 
SAN  No.  4217    Facility  Response  Plan  Regulation  for  Certain  Non-Transportation-Related  Facilities  that  Handle 
Store,  or  Transport  Vegetable  Oils  and  Animal  Fats ' 

2050-AE63 
2050-AE64 

c 

>mprehensive  Environmental  Response,  Compensation  and  Liability  Act— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3518 

SAN  No.  3885    Streamlining  the  Preauthorization  Mixed  Funding  for  Application  and  Implementation  of  Claims 
Against  Superfund  

2050-AE38 
2050-AE33 

3519 

3520 

SAN  No.  3423    Reportable  Quantity  Adjustments  for  Cart)amates  

2050-AF1? 

3521 

SAN  No.  3439    National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules  

2050-AD75 

« 
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Comprehensive  Environmental  Response,  Compensation  and  Liability  Act— Long-Term  Actions 


Sequence 
Number 


3522 
3523 


Title 


SAN  No.  4177    Cooperative  Agreements  and  Superfund  State  Contracts  for  Superfund  Response  Actions;  Revi- 
sion of  40  CFR  Pan  35  Subpart  O 

SAN  No.  2394    Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substances 


Regulation 
Identifier 
Number 


2050-AE62 
2050-AB82 


Comprehensive  Environmental  Response,  Compensation  and  Liability  Act— Completed  Actions 


Sequence 
Number 


3525 


3526 

3527 
3528 
3529 
3530 

3531 
3532 
3533 

3534 
3535 

3536 
3537 
3538 
3539 
3540 


Clean  Water  Act  (CWA)— Prerule  Stage 


Title 


SAN  No.  4133    Effluent  Guidelines  and  Standards  for  the  Ore  Mining  and  Dressing  Point  Source  Category,  Gold 
Placer  Mine  Subcategory  (Section  610  Review) 


Regulation 
Identifier 
NumtMr 


2040-AO13 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


SAN  No.  4153    Effluent  Guidelines  and  Standards  for  ttw  Feedlots  Point  Source  Category,  Swine  and  Poultry 

Subcategories,  and  NPDES  Regulation  for  Concentrated  Animal  Feeding  Operations  

SAN  No.  4145    Total  Maximum  Daily  Load  (TMDL)  Program  Regulations  Revisions  

SAN  No.  4168    Revisions  to  Effluent  Guidelines  and  Standards  for  the  Coal  Mining  Point  Source  Category 

SAN  No.  3662    Water  Quality  Standards  Regulation— Revision  

SAN  No.  4235    Amendments  to  the  Final  Water  Quality  Guidance  for  the  Great  Lakes  System  to  Reinstate  the 

Mixing  Zone  Elimination  and  Phase-Out  Provision 

SAN  No.  4234    EPA  Review  and  Approval  of  State  and  Tribal  Water  Quality  Standards 

SAN  No.  4264    Water  Quality  Standards  for  Alabama— Phase  II  

SAN  No.  4047    Test  Procedures  for  the  Analysis  of  Cryptosporidium  and  Giardia  Under  the  Safe  Drinking  Water 

and  Clean  Water  Acts  

SAN  No.  4214    Test  Procedures  for  the  Analysis  of  E.  Coli  and  Enterococci  Under  the  Clean  Water  Act  

SAN  No.  3444    Minimizing  Adverse  Environmental  Impact  from  Cooling  Water  Intake  Stmctures  Under  Section 

316(b)  of  the  Clean  Water  Act  •; 

SAN  No.  3663    Streamlining  the  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pollution 

SAN  No.  3999    Revisions  to  NPDES  Requirements  for  Compliance  Reporting  and  Collection  System  Discharges 

SAN  No.  4051    Establishment  of  Electronic  Reporting  for  NPDES  Permittees 

SAN  No.  2804    Clean  Water  Act  Deflnition  of  the  Waters  of  the  United  States  

SAN  No.  3488    Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II) 


2040-AD19 
2040-AD22 
2040-AD24 
2046-AC56 

2040-AD32 " 

2040-AD33 

2040-AD35 

2040-AD08 
2040-AD34 

2040-AC34 
2040-AC58 
2040-AD02 
2040- AD  1 1 
2040-AB74 
2040-AC25 


Clean  Water  Act  (CWA)— Final  Rule  Stage 


3541 
3542 
3543 
3544 
3545 


SAN  No.  2805  Effluent  Guidelines  and  Standards  for  the  Centralized  Waste  Treatment  Industry  

SAN  No.  3209  Effluent  Guidelines  and  Standards  for  the  Industrial  Laundries  Point  Source  Category 

SAN  No.  3489  Effluent  Guidelines  and  Standards  for  Landfills 

SAN  No.  3767  Reformatting  of  Effluent  Guidelines  and  Standards  in  40  CFR  Parts  401  through  471 

SAN  No.  4041  Effluent  Guidelines  and  Standards  for  Industrial  Waste  Combustors - 


Regulation 
Identifier 
Number 


2040-AB78 
2040-AB97 
2040-AC23 
2040-AC79 
2040-AD03 
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EPA 


3546 

3547 

3548 
3549 
3550 

3551 

3552 
3553 

3554 

3555 
3556 
3557 

3558 
3559 
3560 
3561 


3562 

3563 
3564 
3565 
3566 

3567 

3568 

3569 

3570 

3571 

3572 

3573 

3574 

3575 

3576 
3577 
3578 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 
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SAN  No.  4039    Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category;  Incentives 

Amendment 

SAN  No.  4192    Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category;  Monitoring 

Amendment 

SAN  No.  3504    Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants  for  the  State  of  California  

SAN  No.  4195    Water  Quality  Standards  for  Alabama— Phase  I  

SAN  No.  4193    Water  Quality  Standards;  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants;  States' 

Compliance — Revision  of  Polychlorinated  Biphenyls  (PCBs)  Criteria  

SAN  No.  3617    Guidelines  Establishing  Oil  and  Grease  Test  Procedures  for  the  Analysis  of  Pollutants  Under  the 

Clean  Water  Act  

SAN  No.  3701     Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Cyanide  Under  the  Clean  Water  Act 
SAN  No.  3713    Performance  Based  Measurement  System  (PBMS)  Procedures  and  Guidance  for  Clean  Water 

Act  Test  Procedures  

SAN  No.  3155    Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and 

Volatile  Organics  Under  the  Clean  Water  Act,  Phase  One 

SAN  No.  4048    Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act  

SAN  No.  3925    Uniform  National  Discharge  Standards  for  Armed  Forces  Vessels— Phase  I  , 

SAN  No.  2501     NPDES  Wastewater  Pemiit  Application  Forms  and  Regulatory  Revisions  for  Municipal  Discharges 

and  Sewage  Sludge  Use  or  Disposal  

SAN  No.  3762    NPDES  Streamlining  Rule— Round  II  i.."!.""."'""I"!l"!!Z!"."!!I..".."!..".." 

SAN  No.  3785    NPDES  Comprehensive  Stonn  Water  Phase  II  Regulations !.!!!.!!!."!. 

SAN  No.  3288    Comparison  of  Dredged  Material  to  Reference  Sediment ..!.!!!!!."!"! 

SAN  No.  3497    Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Disposal  Rule— Phase  One  


Regulation 
Identifier 
Number 


2040-AD05 

2040-AD23 
2040-AC44 
2040-AD25 

2040-AD27 

2040-AC63 
2040-AC76 

2040-AC93 

2040-AC95 
2040-AD07 
2040-AC96 

2040-AB39 
2040-AC70 
2040-AC82 
2040-AC14 
2040-AC29 


Clean  Water  Act  (CWA)— Long-Term  Actions 


SAN  No.  2806    Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category.  Phases  1  and 

SAN  No.  3204    Effluent  Guidelines  and  Standards  for  the  Transportation  Equipment  Cleaning  Category 

SAN  No.  3833    Effluent  Guidelines  and  Standards  for  Iron  and  Steel  Manufacturing  Point  Source  Category  

SAN  No.  4050    Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category,  Phase  II  

SAN  No.  4086    Revisions  to  Effluent  Guidelines  and  Standards  for  Synthetic-Based  Drilling  Fluids  in  the  Oil  and 

Gas  Extraction  Point  Source  Category  

SAN  No.  4167    Effluent  Limitations  Guidelines  and  Standards  for  the  Feedlots  Point  Source  Category,  Dairy  and 

Beef  Cattle  Subcategories 

SAN  No.  3661  Water  Quality  Standards;  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants;  States' 
Compliance  

SAN  No.  3921  Selenium  Criterion  Maximum  Concentration  for  Water  Quality  Guidance  for  the  Great  Lakes  Sys- 
tem   

SAN  No.  3618  Guidelines  Establishing  Whole  Effluent  Toxicity  West  Coast  Test  Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water  Act  

SAN  No.  3702  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Water 
Act 

SAN  No.  3714  Increased  Method  Flexibility  for  Test  Procedures  Approved  for  Clean  Water  Act  Compliance  Moni- 
toring   , 

SAN  No.  4049  Test  Procedures  for  the  Analysis  of  Co-Planar  and  Mono-Ortho-Substituted  Polychlorinated 
Biphenyls  (PCBs)  Under  the  Clean  Water  Act 

SAN  No.  4089  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals.  Anions,  and 
Volatile  Organics  Under  the  Clean  Water  Act,  Phase  Two  ' 

SAN  No.  3234  Revision  of  NPDES  Industrial  Permit  Application  Requirements  and  Fonn  2C— Wastewater  Dis- 
charge Information  

SAN  No.  3786    NPDES  Streamlining  Rule— Round  III  ^Ii^^^l"!ZZ!Z^.IZZZ..!ZZZ 

SAN  No.  4207    Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Disposal  Rule  —Phase  Two "!."!!!!^^! 

SAN  No.  3804    Streamlining  301(h)  Waiver  Renewal  Requirements !."."!!!"""."!!!" 


Regulation 
Identifier 
Number 


2040-AB79 
2040-AB98 
2040-AC90 
2040-AD10 

2040-AD14 

2040-AD21 

2040-AC55 

2040-AC97 

2040-AC54 

2040-AC75 

2040-AC92 

2040-AD09 

2040-AD12 

2040-AC26 
2040-AC84 
2040-AC53 
2040-AC89 


EPA 
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Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


3579 
3580 
3581 
3582 
3583 
3584 
3585 
3586 


3587 

3588 

3589 

3590 
3591 
3592 
3593 
3594 


3595 
3596 
3597 


SAN  No.  4212  Use  of  Screening  Procedures  for  Compliance  Monitoring  of  Drinking  Water  Contaminants 

SAN  No.  2281  National  Primary  Drinking  Water  Regulations:  Radon 

SAN  No.  2340  National  Primary  Drinking  Water  Regulations:  Ground  Water  Rule 

SAN  No.  2807  National  Primary  Drinking  Water  Regulations:  Arsenk:  

SAN  No.  4146  Filter  Backwash  Recycling  Regulation  

SAN  No.  4147  Long  Temi  1  Enhanced  Surface  Water  Treatment  Rule 

SAN  No.  4009  Public  Water  System  Public  Notification  Regulation  

SAN  No.  4131  Drinking  Water  Unregulated  Contaminant  Monitoring  Program  


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


SAN  No.  4044  National  Primary  and  Secondary  Drinking  Water  Regulations:  Analytical  Methods  for  Certain  Pes- 
ticides and  Microbial  Contaminants 

SAN  No.  4257  National  Primary  and  Secondary  Drinking  Water  Regulatwns:  Analytic  Methods  for  Organk:.  Inor- 
ganic and  Microbiological  Contaminants  and  Pestickjes 

SAN  No.  4221  National  Primary  Drinking  Water  Regulations:  Analytk»l  Methods  for  Mtoroblal,  Lead  and  Magne- 
sium   

SAN  No.  3440  National  Primary  Drinking  Water  Regulations  for  Lead  and  Copper 

SAN  No.  3563  Reformatting  of  Drinking  Water  Regulations  

SAN  No.  3992  National  Primary  Drinking  Water  Regulations:  Radium,  Uranium,  Alpha,  Beta  and  Photon  Emitters 

SAN  No.  2778  Revisions  to  the  Underground  Injection  Control  Regulations  for  Class  V  Injection  Wells 

SAN  No.  4152  Drinking  Water  State  Revolving  Fund  Regulations  


Safe  Drinking  Water  Act  (SDWA) — Long-Temi  Actions 


2040-AD31 
2040- AA94 
2040-AA97 
2040- AB75 
2040-AD17 
2040-AD18 
2040-AD06 
2040-AD15 


Regulatk>n 
Identifier 
Number 


2040-AD04 

2040-AD29 

2040-AD30 
2040-AC27 
2040-AC41 
2040-AC98 
2040-AB83 
2040- AD20 


SAN  No.  3176  National  Primary  Drinking  Water  Regulations:  Sulfate  ... 
SAN  No.  3238  National  Primary  Drinking  Water  Standards  for  Aldicarb 
SAN  No.  3761     Streamlining  Drinking  Water  Monitoring  Requirements  .. 


2040-AC07 
2040-AC13 
2040-AC73 


Sequence 
Number 


3598 
3599 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


Title 


SAN  No.  2772    National  Primary  Drinking  Water  Regulations:  Stage  I  Disinfectant/Disinfection  By-Products  Rule 
SAN  No.  2304    National  Primary  Drinking  Water  Regulations:  Interim  Enhanced  Surface  Water  Treatment  Rule  . 


Regulatkxi 
Identifier 
Number 


2040-AB82 
2040-AC91 


Marine  Protection  Research  and  Sanctuary  Act  (MPRSA)— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3600 

SAN  No.  2737    Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material  

2040-AB62 
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Sequence 
Number 


3601 
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Shore  Protection  Act  (SPA)— Final  Rule  Stage 


Title 


S  \N  No.  2820    Shore  Protection  Act,  Section  4103(b)  Regulations 


Regulation 
Identifier 
Number 


2040-AB85 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Proposed  Rule  Stage 


A^D 


3166. 
MINORITY 
ENTERPRISER 
UNDER 


Priority:  Othe  r  Significant 


Legal  Ai 

389;  PL  101- 
9605(f);  PL  1 
12138;  EO  11 

CFR  Citation 


UTILIZATION  OF  SMALL, 

WOMEN'S  BUSINESS 
IN  PROCUREMENT 

AGREEMENTS 


Timetable: 


ASSISTANCE 


PL  101-507;  PL  102- 
9  sec  1001;  42  USC 
1-590;  EO  12432;  EO 
25 

40  CFR  33 


Legal  DeadliHe:  None 

At)8tract:  The  regulation  will  codify 
revisions  to  tl  le  Agency's  program  for 
the  utilizatior  of  Small,  Minority  and 
Women's  Bus  ness  Enterprises  in 
procurements  under  assistance 
agreements  (i.e.,  grants  and  cooperative 
agreements  ai  trarded  by  EPA  as  well  as 
grants  and  co^  jperative  agreements 
awarded  by  o  her  agencies  under 
interagency  a|  ;reements  with  EPA).  The 
revisions  are  lecessary  to  ensm^ 
consistency  v  ith  the  Supreme  Court's 
decision  in  Aiarand  Constructors,  Inc. 
V.  Pena.  115  !l.Ct.  2097  (1995),  and 
were  identifie  d  as  part  of  the 
Administration's  recent  review  of 
affirmative  aqtion  programs.  They 
include:  1)  placing  greater  emphasis  on 
requiring  assistance  agreement 
recipients  to  imbmit  docimientation 
supporting  pi  oposed  fair  share 
procurement  objectives  for  Minority 
Business  Ent<  rprises  (MBEs)  and 
Women's  Business  Enterprises  (WBEs) 
based  on  the  availability  of  qualified 
MBEs  and  WBEs  in  the  relevant 
geographic  n»rket;  2)  authorizing  or 
requiring  recipients  and  their  prime 
contractors  tq  take  reasonable 
race/gender-donscious  measures  (e.g. 
bidding  credos)  in  the  event  that 
race/gender-deutral  efforts  prove 
inadequate  tq  meet  fair  share  objectives; 
and  3)  admix  istering  statutory 
MBE/WBE  objectives  as  a  national  goal, 
allowing  smaller  or  larger  fair  share 
objectives  foi  particular  grants  or 
cooperative  a  greements  based  on  the 
availability  s  andard. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4056 

Agency  Contact:  Mark  Gordon, 

Environmental  Protection  Agency, 

Office  of  Small  and  Disadvantaged 

Business  Utilization,  1230,  Washington, 

DC  20460 

Phone:  202  260-8886 

Fax:  202  401-1080 

Rebecca  Neer,  Enviromnental 
Protection  Agency,  Office  of  Small  and 
Disadvfuitaged  Business  Utilization, 
1230,  Washington,  DC  20460 
Phone:  202  280-4841 

RIN:  2020-AA39 

3167.  REWRITING  OF  EPA 
REGULATIONS  IMPLEMENTING  THE 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  40  CFR  2 

Legal  Deadline:  None 

Abstract:  This  document  sets  forth 
proposed  revisions  to  the  Agency's 
regulations  imder  the  Freedom  of 
Information  Act  (FOIA).  The  FOIA 
regulations  have  been  streamlined  and 
condensed,  in  accordance  with  the 
principles  of  the  National  Performance 
Review,  with  more  user-friendly 
language  wherever  possible.  These 
revisions  also  reflect  the  principles 
established  by  President  Clinton  and 
Attorney  General  Reno  in  their  FOIA 


Policy  Memoranda  of  October  4,  1993. 
Additionally,  the  regulations  have  been 
updated  to  reflect  developments  in  the 
case  law  and  to  include  updated  cost 
figures  to  be  used  in  calculating  and 
charging  fees.  These  proposed  revisions 
also  contain  new  provisions 
implementing  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996.  These  revisions  will  simplify  and 
expedite  responses  to  FOIA  requests. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4180 

Agency  Contact:  John  Heinz, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2377,  Washington,  DC 

20460 

Phone:  202  260-5460 

Fax:  202  260-0020 

Email:  heinz.john@epa.gov 

Alan  Margolis,  Enviroimiental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2377,  Washington,  DC 

2P460 

Phone:  202  260-5459 

RIN:  2020-AA40 

3168.  •  CROSS-MEDIA  ELECTRONIC 
REPORTING  (ER)  AND 
RECORDKEEPING  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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EPA— GENERAL 


Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  105-277;  PL  104- 
13 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Cross-Media  Electronic 
Reporting  (ER)  and  Recordkeeping  Rule 
will  provide  a  uniform  legal  firamework 
for  paperless  ER,  including  electronic 
signatiu-e/certification,  across  all  EPA's 
environmental  compliance  programs. 
The  rule  will  both  remove  current  legal 
requirements  for  "paper"  that  create 
obstacles  to  ER  and  provide  for 
enforceable  mechanisms  to  assine  the 
legal  validity  and  authenticity  of 
electronic  docimients  and  associated 
electronic  signatm-es,  whether 
transmitted  as  reports  or  maintained  as 
records.  This  rule  is  important  because 
the  legal  and  electronic  signature  issues 
remain  the  chief  obstacle  to 
implementation  of  ER,  and  affect  the 
overall  enforceability  of  environmental 
programs  both  federally  and  under  state 
delegation/authorization.  Also,  the 
Government  Paperwork  Elimination  Act 
of  1998  requirements  and  the 
Administrator's  Reinventing 
Enviromnental  Information  (REI)  Action 
Plan  goal  of  universal  ER  availability 
by  2003  can  only  be  met  if  this 
rulemaking  has  active  participation  by 
the  AA-ships  and  moves  on  a  fast  track. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/99 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4270 

Agency  Contact:  Evi  Huffer, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assm-ance,  2137,  Washington,  DC 

20460 

Phone:  202  564-0004 

Fax:  202  260-9322 

Email:  huffer.evi@epa.gov 

David  Schwarz,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2137,  Washington,  DC 

20460 

Phone:  202  260-2710 

Fax:  202  260-9322 


Email:  schwarz.david@epa.gov 
RIN:  2020-AA41 

3169.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORIMANCE  PARTNERSHIP 
(STATE)  GRANT  REGULATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bm-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-134;  PL  los- 
es 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation:  (1) 
updates,  clarifies,  and  streamlines 
requirements  governing  environmental 
program  grants;  (2)  establishes 
requireinents  for  the  new  Performance 
Partnership  Grant  (PPG)  program;  and 
(3)  establishes  requirements  for  grant 
programs  that  began  after  the  original 
rule  was  published.  (A  regulation 
governing  environmental  program 
grants  to  Indian  tribes  and  tribal 
consortia  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jiuisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3736 

Agency  Contact:  Scott  McMoran, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3903R,  Washington,  DC 

20460 

Phone:  202  S64-S376 

RIN:  2030-AASS 

3170.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(TRIBAL)  GRANT  RULE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bm-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-134;  PL  los- 
es 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
will:  (1)  update,  clarify,  and  streamline 
requirements  governing  environmental 
program  grants;  (2)  estabhsh 
requirements  for  the  new  Performance 
Partnership  Grant  (PPG)  program;  and 
(3)  establish  requirements  for  grant 
programs  that  were  developed  after  the 
original  rule  was  published.  (EPA  is 
also  issuing  a  regulation  governing 
environmental  program  grants  to  State 
and  Interstate  agencies.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  Tribal, 
Federal 

Additional  Information:  SAN  No.  4128 

Agency  Contact:  Maureen  Ross, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3903R,  Washington,  DC 

20460 

Phone:  202  564-5356 

RIN:  2030-AA56 

3171.  REVISION  TO  EPAAR  1552.211- 
73,  LEVEL  OF  EFFORT 

Priority:  hifo./Admin./Other 

Legal  Authority:  5  USC  301  Sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1552 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  EPAAR 
1552.211-73,  Level  of  Effort,  to  define 
more  concisely  the  services  being 
acquired,  and  to  more  accurately  reflect 
the  relationship  between  services 
provided  and  fee  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/99 
10/00/99 
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Regulatory  Rexibility  Analysis 

Required:  N(^ 

Small  EntKieg  Affected:  Businesses 


Government 


This  is  a  procurement- 
for  which  there  is  no 
There  is  no 
burden  associated  with  this 


Procurement 

related  actioi 
statutory  reqi  lirement 
paperwork 
action. 

Additional  Iniformation:  SAN  No.  4191 

Contact:  Larry  Wyborski, 


Agency 

Environment  il 
Administratipn 
Management 
20460 
Phone:  202 
Fax:  202  565 
Email:  wyboiski 


RIN:  2030-A\64 


Levels  Affected:  None 


Protection  Agency, 
and  Resources 
3802R.  Washington,  DC 


5  54 


4369 
2551 
i.larry@epa.gov 


INCORPORATING  INFORMAL 
INTO  THE  EPAAR 

Infci/Admin./Other 

Autho  ity:  5  USC  301  Sec  205(c); 
IS  amended 

:  Not  vet  determined 


3172.  • 
CLAUSES 

Priority 

Legal 

63  Stat  390, 

CFR  Citatior 

Legal  Deadlkie:  None 

Abstract:  Th  is  rule  is  being 


promulgated 


to  amend  the  EPAAR  to 


incorporate  Invironmental  Protection 
(EP)  clauses  into  the  EPAAR.  There  are 
a  large  numl  er  of  EP  clauses  being 
used  by  coni  racting  officers.  This 
promulgatioi  i  will  capture  those  EP 
clauses  that  lave  not  been  submitted 
for  public  CO  mment.  Most  of  the  EP 
clauses  are  u  sed  in  contracts  on  a  case- 
by-case  basis .  The  contractor  conciirs 
with  use  of  4uch  clauses. 

Timetable: 


Action 


NPRM 

Final  Rule 


Date 


FR  Cite 


08/00/99 

11/00/99 


Regulatory  flexibility  Analysis 
Required:  N 

Small  Entities 


Affected:  No 

Government  Levels  Affected:  None 

Procuremert:  This  is  a  procurement- 
related  actio  a  for  which  there  is  no 
statutory  ret  uirement.  The  agency  has 
not  yet  dete  mined  whether  there  is  a 
paperwork  qurden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4226 

Agency  Corttact:  Paul  Schaffer, 
Environmen  tal  Protection  Agency, 


Administration  and  Resources 

Management,  3802R,  Washington.  DC 

20460 

Phone:  202  564-4366 

Fax:  202  565-2551 

Email:  schaffer.paul@epa.gov 

RIN:  2030-AA66 

3173.  INCORPORATION  OF  CLASS 
DEVIATIONS  INTO  EPAAR 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1537;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promulgation  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3580 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

RIN:  2030-AA37 

3174.  EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  EPA's  Acquisition  Regulation 
(EPAAR)  to  establish  a  Mentor-Protege 


Program.  Participating  prime 
contractors  serving  as  mentors  will 
provide  technical  and  managerial 
support  to  protege  small  disadvantaged 
business  subcontractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3629 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

RIN:  2030-AA40 

3175.  INCREMENTALLY  FUNDING 
FIXED  PRICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1532 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  add 
subpart  1532.7,  Contract  Fimding,  to 
the  Environmental  Protection  Agency's 
Acquisition  Regulation  (EPAAR).  It  also 
will  revise  part  1552  of  the  EPAAR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/99 

Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action. for  which  there  is  no 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Additional  infonnation:  SAN  No.  3876 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  260  564-4368 

Fax:  202  565-2475 

PIN:  2030-AA50 


3176.  REVISION  OF  EPA  ACQUISITION 
REGULATIONS  FOR  QUAUTY 
SYSTEMS  FOR  ENVIRONMENTAL 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1546.2 

Legal  Deadline:  None 

Abatract:  EPA  is  updating  the  quality 
assurance  requirements  in  its 
Acquisition  Regulation  (EPAAR).  The 
Agency  relies  on  environmental 
measurement  data  in  many  of  its 
activities,  including  regtdatory 
development,  the  application  of 
regulations  (e.g.,  permitting, 
enforcement  actions),  and  research 
programs.  The  Agency  must  be  ensured 
that  the  data  are  of  appropriate  type 
and  quality  to  support  the  proposed  use 
(that  data  meet  the  needs  for 
rulemaking,  enforcement  action,  etc.). 
The  extramural  community  has  been 
using  the  existing  EPAAR  QA 
requirements  since  1984  and  recognizes 
the  need  to  update  these  requirements 
to  reflect  the  current  imderstanding  of 
quality  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/99 
09/00/99 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entitiea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Procurement:  This  is  a  procxirement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4356 

Fax:  202  565-2475 

RIN:  203O-AA51 


3177.  IMPLEMENTATION  OF 
CHANGES  TO  40  CFR  PART  32 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12549;  EO  12689 
and  FASA 

CFR  Citation:  40  CFR  32 

Legal  Deadline:  None 

Abatract:  Periodically  OMB  amends  the 
Govemmentwide  Common  Rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 
misconduct  or  poor  performance.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  the  Common  RuJe.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendations  for  comprehensive 
changes  to  the  Common  Rule  to 
conform  to  changes  made  in  the 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  of  the  Federal  Acquisition 
Streamlining  Act  (FASA).  In  addition, 
several  other  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agencies.  In  December  1996, 
OMB  declined  to  implement  the 
changes  at  that  time  due  to  differences 
with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other  things,  FASA  replaced  the 
small  purchase  threshold  ($25,000) 
with  the  simplified  acquisition  amount 
($100,000).  That  change  unintentionally 
exposed  certain  EPA  programs  to 
participation  by  contractors  who  may 
have  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
permit  agencies  to  amend  the  coverage 
section  of  their  individual  agency  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intends  to  issue  a  notice  of 
proposed  rulemaking  to  amend  40  CFR 
32.110  to  reduce  EPA  exposure  to  such 
consequences. 

Timetable: 


Additional  information:  SAN  No.  3874      Action 

Agency  Contact:  Linda  Avellar, 
Environmental  Protection  Agency, 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
12/00/99 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Leveia  Affected:  None 

Additional  information:  SAN  No.  3817 

This  is  an  assistance-related  statutory 
requirement.  There  is  no  paperwork 
burden  associated  with  this  action. 

Agency  Contact:  Robert  Meunier, 

Environmental  Protection  Agency, 

Administration  and  Resoxurces 

Management,  3901R,  Washington,  DC 

20460 

Phone:  202  564-5399 

Fax:  202  565-2469 

RIN:  2030-AA48 

3178.  CONSOUDATION  OF  GOOD 
LABORATORY  PRACTICE 
STANDARDS  (GLPS)  REGULATIONS 
CURRENTLY  UNDER  TSCA  AND 
RFRA  INTO  ONE  RULE 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttorlty:  7  USC  136  et  seq;  15 
USC  2601  et  seq 

CFR  Citation:  40  CFR  160;  40  CFR  792 

Legal  Deadline:  None 

Abatract:  On  November  29,  1983,  EPA 
published  Good  Laboratory  Practice 
Standards  (GLPS)  regulations  intended 
to  help  ensure  data  integrity  for  studies 
required  to  support  marketing  and 
research  permits  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Toxic  Substances 
Control  Act  (TSCA).  These  rules  were 
last  amended  on  August  17,  1989. 
GLPS  data  integrity  measures  can  be 
applied  to  a  wide  variety  of  scientific 
studies.  Although  the  TSCA  and  FIFRA 
GLPS  contain  identical  provisions,  they 
were  published  as  separate  rules  to 
account  for  statutory  and  program 
differences  between  TSCA  and  FIFRA, 
such  as  differences  in  records  retention 
requirements.  EPA  believes  it  will  be 
able  to  address  the  differences  between 
TSCA  and  FIFRA,  such  as  differences 
in  records  retention  requirements.  EPA 
believes  it  will  be  able  to  address  the 
differences  of  those  programs  without 
duplicating  the  entire  GLP  standard  in 
two  places. 
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This  action  i^ 
EPA's  GLPS 
specific  requ^ements 
in  either  se 
consolidated 


action  is  not 
requirements 
enforceabiht  r 
any  statute 

EPA  has  received 
stakeholders 


the  GLPS. 
nxxmerous 
that  some 
directly  in 
rule  easier  tc 
compliance 
include  suet 
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Proposed  Rule  Stage 


intended  to  consolidate 
nto  one  rule.  Program- 
will  be  addressed 
sections  of  the 
rule,  or  in  separate  rules 
as  is  determi  aed  appropriate.  This 
intended  to  change  the 
applicability,  or 
of  GLPS  with  respect  to 


comments  from 
regarding  the 
imderstandal  lility  of  many  aspects  of 

over  the  years  has  issued 
clirifications.  EPA  believes 
clarifications,  if  included 
rule,  would  make  the 
understand  and  enhance 
Therefore,  EPA  intends  to 
clarifications  where 


tie 


appropriate  in  this  rulemaking.  Finally, 
in  the  interest  of  maintaining 
consistency  between  EPA's  and  Food 
and  Drug  Administration's  regulations, 
EPA  will  determine  cmy  modifications 
that  have  occurred  to  the  FDA  GLP  rule 
and  consider  incorporation  of  such 
changes  into  the  EPA  rule.  This  action 
will  serve  to  reduce  the  total  regulatory 
text  in  the  Code  of  Federal  Regulations 
by  an  estimated  10  pages,  by 
consolidating  23  pages  of  text  to 
approximately  13.  In  the  process  it  will 
provide  a  generic  GLP  rule  that  may 
be  used  by  other  programs  in  the 
Agency. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3807 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A,  Washington,  DC 

20460 

Phone:  202  564-4162 

Fax:  202  564-0028 

RIN:  2020-AA26 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Final  Rule  Stage 


3179.  ELECtRONIC  FUNDS 
TRANSFER  j 

Priority:  Otner  Significemt 

Legal  Autticlity:  5  USC  301  Sec  205(c); 
63  Stat  390  ^s  amended 

CFR  Cltatiol:  48  CFR  1532.11 

l.egai  Deadline:  None 

Abstract:  Tl^is  rule  complies  with  the 
revised  Federal  Acquisition  Regulations 
(FAR)  coven  ige  regarding 
implementa!  ion  of  the  Debt  Collection 
Improvemen  t  Act.  Because  the  revised 
FAJ?  offers  c  aoices  in  implementation, 
each  agency  must  communicate  with  its 
vendor  comj  aimity  its  choices.  This 
rule  will  let  our  vendor  commimity 
know  that  E  'A  will  require  the  use  of 
FAR  Clause  52.232-34,  Payment  by 
Electronic  F  inds  Transfer  (Non-CCR), 
as  prescribed  in  FAR  32.1105(a)(2). 
Within  the  ( llause,  under  (c)  the 
payment  off  ce  shall  be  inserted  as  the 
prescribed  c  esignated  office.  Further 
inserted  sha  1  be  that  the  required  EFT 
information  shall  be  provided  no  later 
than  15  day  ;  prior  to  submission  of  the 
first  request  for  payment. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Ri  le  05/00/99 

Regulatory  flexibility  Analysis 
Required:  ^|o 

Small  Entities  Affected:  Businesses 

GovemmenI  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bvuden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4185 

Agency  Contact:  Cal  McWhirter, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4379 

Fax:  202  565-2552 

Email:  ames.sheila@epa.gov 

RIN:  2030-AA57 

3180.  AGENCY  PROTEST 
SOLICITATION  NOTIRCATION 

Priority:  Other  Significant 

Legal  Autfiority:  5  USC  301  Sec.  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1533;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
solicitation  notice  regarding  Agency 
protests  in  the  EPA  Acquisition 
Regulation.  All  solicitations  currently 
contain  a  notice  on  how  to  protest  an 
acquisition  to  the  Agency.  "This 
notification  is  to  be  published  in  the 
EPAAR,  since  it  affects  parties  outside 
the  Agency. 


Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  04/00/99 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No.  4183 

Agency  Contact:  Linda  Avellar, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4356 

Fax:  202  565-2551 

Email:  avellar.linda@epa.gov 

RIN:  2030-AA58 

3181.  CONTRACTING  BY 
NEGOTIATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  sec  205(c); 
63  Stat  390  as  amended 
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CFR  Citation:  48  CFR  1503;  48  CFR 
1515;  48  CFR  1552 

l.egai  Deadline:  None 

Abstract:  This  rule  is  being 
promulgated  to  redesignate  EPAAR 
subparts  and  sections  for  structural 
conformance  with  the  FAR  part  15 
rewrite  as  published  on  September  30, 
1997,  and  EPA  implemented  on 
December  19.  1997.  The  EPAAR  is  in 
substantive  compliance,  but  requires 
extensive  redesignation  for  structural 
conformance  to  the  FAR.  Also,  EPAAR 
1515  is  of  critical  importance  to  the 
effective  and  efficient  accomplishment 
of  EPA  acquisitions.  The  substance  of 
EPAAR  1515  was  published  previously 
for  public  comment. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


12/28/98  63  FR  71415 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4184 

Agency  Contact:  Louise  Senzel, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4367 

Fax:  202  565-2551 

Email:  senzel.louise@epa.gov 

RIN:  2030-AA59 

3182.  EPAAR  COVERAGE  ON 
CONTRACTOR  PERFORIMANCE 
EVALUATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  Sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1509;  48  CFR 
1552 

Legal  Deadline:  None 


Abstract:  This  rule  will  establish  a 
solicitation  provision  and  contract 
clause  in  the  EPA  Acqmsition 
Regulation  to  be  used  when  evaluating 
contractor  performance.  The  rule 
provides  a  uniform  method  for 
determining  and  recording  the 
effectiveness  of  contractors  in  meeting 
contractual  obligations.  It  also  provides 
a  systematic  approach  for  identifying 
and  maintaining  records  of  contractors' 
performance  histories.  This  rule  will 
satisfy  the  Federal  Acquisition 
Regulation  requirements  pertaining  to 
the  establishment  of  a  past  performance 
evaluation  system. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


09/16/98  63  FR  49530 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  4186 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.francesSepa.gov 

RIN:  2030-AA61 


3183.  EPAAR  COVERAGE  ON  LOCAL 
HIRING  AND  TRAINING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1526;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the  EPA 
Acquisition  Regulation  (EPAAR)  to 
include  part  1526,  Other 
Socioeconomic  Programs,  and  to  revise 
part  1552,  Solicitation  Provisions  and 
Contract  Clauses.  The  purpose  is  to 
provide  an  incentive  for  prime 
contractors  to  utilize  local  hiring  and 
provide  training  to  local  hires  in 
specific  geographical  locations  where 


contractual  requirements  will  be 
performed.  This  incentive  will  support 
economic  development  in  areas  where 
EPA  contracts  are  performed. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/09/98  63  FR  67845 

Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  4187 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.frances@epa.gov 

RIN:  2030-AA62 

3184.  SERVICE  CONTRACTING— 
AVOIDING  IMPROPER  PERSONAL 
SERVICES  RELATIONSHIPS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  sec  205(c): 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1537;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  rule  is  being 
promulgated  to  amend  the  EPAAR  to 
highlight  the  proper  relationship 
between  the  Goverrmient  and  its 
contractors  in  nonpersonal  services 
contracts.  The  Agency  recognizes  that 
regardless  of  the  express  terms  of  its 
contracts,  if  a  contract  is  administered 
improperly,  an  improper  personal 
services  relationship  may  be  the  result. 
Accordingly,  the  Agency  will  use  this 
rule  to  state  the  manner  in  which 
nonpersonal  services  contracts  must  be 
administered  to  avoid  creating  an 
improper  employer-employee 
relationship. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final 

01/20/99  64  FR  3060 
06«)0/99 
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Final  Rule  Stage 


Regulatory  Rexibility  Analysis 
Required:  N^ 

Small  Entitle^  Affected:  Businesses 
Government  Levels  Affected:  None 

Procuremenlj:  This  is  a  procurement- 
related  actioil  for  which  there  is  no  . 
statutory  reqmirement.  There  is  no 
paperwork  bmrden  associated  with  this 
action. 
Additional  Information:  SAN  No.  4188 

Louise  Senzel, 
Protection  Agency, 
and  Resources 
3802R,  Washington.  DC 


Agency  Coni  act 

Environment  il 
Administration 
Management 
20460 
Phone:  202 
Fax:  202  565 
Email:  senze 


5IB4-4367 
2551 
.louise@epa.gov 


RIN:  2030-A  \63 


3185. 
RISK 

Priority: 

Legal 

CFR  Citatior 

Legal  Deadline:  None 

Thfe 


GUIDE  JNES  FOR  CARCINOGEN 
ASSESSMENT 


provide  consistent  bases  to  support 
regulatory  decision-making.  On  the 
other  hand,  innovation  is  necessary  so 
the  Agency  will  base  its  decisions  on 
current  scientific  thinking.  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 
scientific  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 
based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 
underlying  assumptions  in  risk 
assessment. 

These  gxiidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  State, 
local,  and  tribal  govenunents. 

Timetable: 


Action 


Date 


FR  Cite 


Infol /Admin . /Other 
Autftoi  tty:  Not  applicable 
:  Not  applicable 


tc 


2[ 


Atistract 

guidelines 
carcinogens 
and  procedui 
statutes 
These  guid 
EPA  Guidel 
Assessment 
September 
provide  EPA 
with  the  d 
necessary  to 
assessments, 
provide  the 
information 
approaches 

To  develop 
find  a  balance 
innovation 


Agency  will  use  these 
evaluate  suspect 
n  line  with  the  policies 
I  es  established  in  the 
administered  by  the  EPA. 
revise  and  replace 
i  les  for  Carcinogen  Risk 
)ublished  at  51  FR  33992, 
1986.  These  guidelines 
staff  and  decision-makers 
irdctions  and  perspectives 
develop  and  use  risk 
The  guidelines  also 
I  ;eneral  public  with  basic 
ibout  the  Agency's 
risk  assessment. 


uidelines  the  Agency  must 

e  between  consistency  and 

I  Consistent  risk  assessments 


Reproposed  04/23/96  61  FR  1 7960 

Guidelines 

Implementation  Policy  06/25/96  61  FR  32799 

Final  Guidelines  1 1  /00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemifient  Levels  Affected:  None 

Additional  Information:  SAN  No.  3671 

Agency  Contact:  William  Wood, 
Environmental  Protection  Agency. 
Office  of  Research  and  Development. 
8103,  Washington,  DC  20460 
Phone:  202  564-3358 

RIN:  2080-AA06 

3186.  AMENDMENTS  TO  PART  22 
CONSOLIDATED  PROCEDURAL 
RULES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36l;  15  USC 
2615(a);  15  USC  2647;  33  USC  1319(g); 
33  USC  1415(a);  33  USC  1418;  42  USC 
6912;  42  USC  7413(d)(1);  42  USC  7601; 
42  USC  7607(a);  42  USC  9609;  42  USC 
11045;  42  USC  300g-3(b) 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  The  Agency  has  proposed 
(February  25,  1998)  amendments  to  the 
Consolidated  Rules  of  Practice  under  40 
CFR  part  22  which  are  the  procedural 
rules  used  in  administrative  hearings 
and  practice.  These  amendments  will 
include  technical  corrections  as  well  as 
substantive  amendments.  The  proposed 
substantive  amendments  pertain  to  the 
handling  and  use  of  Confidential 
Business  Information,  burdens  of  proof, 
motion  practice,  cross  appeals,  and 
more. 


Timetal}le: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

02/25/98  63  FR  9465 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Addttional  information:  SAN  No.  2662 

Agency  Contact:  Scott  Garrison, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2248A.  Washington,  DC 

20460 

Phone:  202  260-0569 

RIN:  2020-AA13 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Long-Term  Actions 


3187.  PUBLIC  INFORMATION  AND 
CONFIDENl  ALTTY  REGULATIONS 

Priority:  Sul  stantive.  Nonsignificant 


Legal 

et  seq;  33 
300f  et  seq; 
USC  7401  eK 
42  USC  1 


ion 


Authdrity:  5  USC  552;  7  USC  136 
use  1251  et  seq;  42  USC 
12  USC  6901  et  seq;  42 
seq;  42  USC  9601  et  seq; 
et  seq;  15  USC  2601  et 


seq;  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2;  40  CFR  57; 

40  CFR  122;  40  CFR  123;  40  CFR  145 
40  CFR  233;  40  CFR  260;  40  CFR  270 
40  CFR  271;  40  CFR  281;  40  CFR  350 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  None 


Abstract  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  CBI.  Although  these 
regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  workload,  practice, 
and  statutory  authority  have 
outstripped  the  ability  of  these 
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Long-Term  Actions 


regulations  to  cut  down  on  unnecessaiy 
procedures,  expedite  activities 
involving  confidential  business 
information,  and  simplify  the 
regulations.  In  addition,  EPA  would 
consolidate  confidentiality  provisions 
fi"om  other  parts  of  40  CFR. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/23/94  59  FR  60446 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3240 

Agency  Contact:  Alan  Margolis, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2379,  Washington,  DC 

20460 

Phone:  202  260-5459 

RIN:  202O-AA21 

3188.  ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTIVITIES  IN 
ANTARCTICA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2401  et  seq, 
as  amended;  16  USC  2403a;  PL  104- 
227 

CFR  Citation:  40  CFR  8 

Legal  Deadline: 


Final,  Statutory,  October  2,  1998. 

Abstract:  The  purpose  of  this  action  is 
to  develop  regulations  for:  (1)  the 
environmental  impact  assessment  of 
nongovernmental  activities,  including 
tourism,  for  which  the  United  States  is 
required  to  give  advance  notice  under 
paragraph  5  of  Article  VII  of  the 
Antarctic  Treaty  and  (2)  coordination 
of  the  review  of  information  regarding 
envirorunental  impact  assessment 
received  by  the  United  States  from 
other  parties  imder  the  Protocol  on 
Environmental  Protection.  The  Office  of 
Federal  Activities  (OECA/OFA)  will  use 
the  decisionmaking  process  of  the 
National  Environmental  Policy  Act 
(N'EPA)  to  analyze  the  envirorunental 
setting;  the  types  of  nongovernmental 
activities,  including  tourism,  to  be 
addressed  by  the  regidations;  their 
potential  for  impact;  and  the 
alternatives  available  under  rulemaking 
for  enviroimiental  impact  assessments 
for  nongovernmental  activities.  An 
interim  final  rule,  40  CFR  part  8, 
promulgated  April  30,  1997,  and  on 
July  15,  1998  extended  through  the 
2000-2001  austral  simimer,  will  be 
replaced  by  a  final  rule.  The  interim 
final  rule  was  effective  immediately  so 
that  the  U.S.  could  ratify  the  Protocol 
and  implement  its  obligations  under 
the  Protocol  as  soon  as  it  entered  into 
force.  These  rules  are  being  developed 
in  coordination  with  other  Federal 
agencies  with  specific  interests  in  and 
expertise  with  Antarctica  including  the 
Department  of  State,  National  Science 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Foundation,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Coast  Guard,  Marine  Mammal 
Commission,  Department  of  Justice,  and 
the  Coimcil  on  Environmental  Quality. 

Timetable: 


Action 


Data 


FR  Cit» 


Interim  Final  Rule  04/30/97  62  FR  23538 

Extension  of  Effective  04/15/98  63  FR  18323 

Date  Interim  Rule 

Final  Action  01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3933 

Agency  Contact:  Joseph  Montgomery, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assiu-ance,  2252A,  Washington,  E>C 

20460 

Phone:  202  564-7157 

Fax:  202  564-0072 

Email:  montgomery.joseph@epa.gov 

Katherine  Biggs,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7144 

Fax:  202  564-0072 

Email:  biggs.katherine@epa.gov 

RIN:  2020-AA34 


Completed  Actions 


3189.  •  ACQUISITION  REGULATION: 
TYPES  OF  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  63  Stat  390  as 
amended 

CFR  Citation:  48  CFR  1516;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  The  Envirorunental 
Protection  Agency  (EPA)  is  issuing  this 
proposed  rule  to  amend  the  EPA 
Acquisition  Regulation  (EPAAR)  (48 
CFR  Chapter  15)  to  extend  the  fee 
limitations  imposed  at  FAR 
15.404(c){4)(i)  to  cost-plus-award  fee 
and  cost-plus  incentive  fee  contracts. 
EPA  has  determined  that  its  contracting 


officers  shall  not  negotiate  a  price  or 
maximiun  fee  on  cost-  plus-award  fee 
contracts  or  cost-plus  incentive  fee 
contracts  that  exceeds  the  following 
statutory  limitations,  imposed  for  cost- 
plus-fixed  fee  contracts  by  41  USC 
254(b):  (1)  For  experimental, 
developmental,  or  research  work 
performed  under  a  cost-plus-award  fee 
or  cost-plus  incentive  fee  contract,  the 
maximum  fee  shall  not  exceed  15 
percent  of  the  contract's  estimated 
costs,  excluding  fee.  (2)  For  architect- 
engineering  services  for  public  works 
or  utilities,  the  contract  price  or  the 
estimated  cost  and  fee  for  production 
and  delivery  of  designs,  plans, 
drawings,  and  specifications  shall  not 
exceed  6  percent  of  the  estimated  cost 


of  the  construction  of  the  public  work 
or  utility,  excluding  fee.  (3)  For  other 
cost-plus-award  fee  or  cost-plus 
incentive  fee  contracts,  the  maximum 
fee  shall  not  exceed  10  percent  of  the 
contract's  estimated  cost,  excluding  fee. 
Additionally,  this  ride  provides  revised 
references  to  parallel  Federal 
Acquisition  changes. 

Timetable: 


Action 


Data 


FR  Cite 


Direct  Final  Rule 


01/26/99  64  FR  3875 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 
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Completed  Actions 


Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Procurement  This  is  a  procurement- 
related  actioB  for  which  there  is  no 
statutory  reqiiirement.  There  is  no 
paperwork  biirden  associated  with  this 
action. 

Additional  Ir  formation:  SAN  No.  4215 

Agency  Comact:  Louise  SenzeL 
Environmenml  Protection  Agency, 
Administrati  3n  and  Resources 


Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4367 

Fax:  202  565-2551 

Email:  senzel.louise@epa.gov 

RIN:  2030-AA65 

3190.  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  65 


Completed: 


Reason 


Date 


PR  Cite 


Withdrawn  -  The  02/26/99 

Agency  Plans  No 
Further  Action. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Secrest 
Phone:  202  564-8661 

RIN:  2020-AA31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  ikct  (CAA) 


Preruie  Stage 


3191.  •  CONFROL  OF  HIGHWAY 
DIESEL  FUEL  QUALITY:  ADVANCE 
NOTICE  OF^ROPOSED  RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  42  USC  7545(c) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AtMtract:  This  is  an  Advance  Notice 
of  Proposed  Rulemaking  which  will 
seek  comment  on  a  range  of  issues 
involved  in   lossible  future  regulation 
of  pollutants  in  diesel  fuel. 

Timetable: 


Action 


ANPRM 


Date 


FR  Cite 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemmenll  Levels  Affected:  None 

Additional  li|formatk>n:  SAN  No.  4268 

Agency  Cor^tact:  Don  Kopinski, 

Environmental  Protection  Agency,  Air 

and  Radiati(ii,  OMS/EPCD,  Ann  Arbor, 

MI  48105 

Phone:  734  114-4229 

Fax:  734  21^-4781 

Email:  kopii  ski.donald@epa.gov 

RIN:  2060-/ 132 


3192.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 

NATIONAL  Ambient  air  quality 

STANDARDS  (NAAQS)  AND 
REGIONAL  -lAZE  REGULATIONS 


Oti  er  Significant 
k  andates:  This  action  may 


Priority: 

Unfunded 

affect  the  pr  vate  sector  under 
PL  104-4 

l.egal  Auth<^rity:  Clean  Air  Act 


CFR  Citation:  40  CFR  50;  40  CFR  51; 

40  CFR  52;  40  CFR  81 

Legal  Deadline:  None 

Abstract:  EPA  issued  new,  updated  air 
quality  standards  for  ozone  (62  FR 
38856)  and  particulate  matter  (PM)  (62 
FR  38652).  Pursuant  to  President 
Clinton's  implementation  strategy  as 
outlined  in  a  July  16,  1997 
memorandum  to  EPA  Administrator 
Carol  Browner,  EPA  is  developing 
guidance  and  rules  for  sensibly  and 
cost-effectively  meeting  the  new 
standards.  EPA  is  pubHshing  guidance 
and  rules  in  1998  and  1999.  For  ozone, 
the  implementation  plan  will 
emphasize  a  regional.  State-sponsored 
approach  that  addresses  the  long- 
distance transport  of  ozone.  On  October 
27,  1998,  EPA  published  a  final  rule 
(sometimes  referred  to  as  the  NOx  SIP 
Call)  to  require  broad  regional 
emissions  reductions  of  NOx  gases 
which  contribute  to  the  formation  of 
ozone  (63  FR  57356,  October  27,  1998). 
In  order  to  help  areas  covered  by  EPA's 
regional  plan  avoid  burdensome 
measures  associated  with 
noncompliance,  EPA  will  create  a  new 
transitional  classification.  Areas  that 
attain  the  l-hoiu  standard  but  not  the 
new  8-hour  standard  as  of  the  time  EPA 
promulgates  designations  for  the  8-hour 
standard  could  obtain  this  new 
classification  if  they  participate  in  a 
regional  strategy  and/or  opt  to  submit 
early  plans  addressing  the  new  8-hoiu' 
standard.  Because  many  areas  will  need 
little  or  no  additional  new  local 
emission  reductions  to  reach 
attainment,  beyond  the  reductions  that 
will  be  achieved  through  the  regional 
control  strategy,  and  will  come  into 
attaiimient  earlier  than  otherwise 


required,  EPA  will  exercise  its 
discretion  \mder  the  law  to  eliminate 
unnecessary"  local  planning 
requirements  for  such  areas.  EPA  will 
revise  its  rules  for  new  source  review 
(NSR)  and  conformity  so  that  States 
will  be  able  to  comply  with  only  minor 
revisions  to  their  existing  programs  in 
areas  classified  as  transitional,  (cont) 

Timetable: 


Action 


•  Date 


FR  Cite 


06/05/98  63  FR  31013 


07/22/98  63  FR  39432 


ANPRM  12/13/96  61  FR  65764 

Notice  Proposed  12/13/96  61  FR  65752 

Policy 
NPRM  Regional  Haze  07/31/97  62  FR  41 138 
Notice  Review  10/23/97  62  FR  55201 

Schedule  for  PM2.5 

Standard 
NPRM  NOx  Regional     11/07/97  62  FR  60318 

Strategy  SIP  Call 
Supplemental  NPRM    05/11/98  63  FR  25902 

NOx  SIP  Call 

Supplemental 

NPRM 
Final  Rule  Areas 

meeting  1  -hour 

ozone  standard 
Final  Rule  Additional 

areas  meeting  1  - 

hour  ozone 

standard 
Final  Rule  NOx  10/27/98  63  FR  57356 

Regional  Strategy 

SIP  Call 
Draft  Guidance  11/17/98  63  FR  65593 

Implementation 

Planning 
ANPRM  Extension  of    04/00/99 

Attainment  Dates  for 

Downwind 

Transport  Areas 
NPRM172e  04/00/99 

Antibacksliding  for 

PM10 
NPRM  NSR  for  05/00/99 

Transitional  Areas 
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Prerule  Stage 


Action 


Date  FR  Cite 


Final  Guidance  05/00/99 

Implementation 

Planning 
Final  Rule  Regional       05/00/99 

Haze 
Final  Rule  1 72e  09/00/99 

Antibacksliding  for 

PM10 
Final  Rule  Confomiity    1 0/00/99 

for  Transitional 

Areas 
Final  Rule  NSR  for         1 2/00/99 

Transitional  Areas 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3553 

ABSTRACT  CONT:  In  a  final  rule 
promulgated  on  June  5,  1998,  EPA 
identified  areas  that  have  air  quality 
meeting  the  1-hour  ozone  standard  and 
revoked  that  standard  for  those  areas 
(63  FR  31013,  June  5,  1998).  A 
subsequent  final  rule  for  additional 
ozone  areas  attaining  the  l-hoin 
standard  was  promulgated  on  July  22, 
1998  (63  FR  39432). 

For  PMlO,  EPA  revised  the  set  of 
standards  that  had  existed  since  1987. 
Given  that  health  effects  fi'om  coarse 
particles  are  still  of  concern,  the  overall 
goal  diu-ing  this  transition  period  is  to 
ensure  that  PMlO  control  measures 
remain  in  place  to  maintain  the 
progress  that  has  been  achieved  toward 
attainment  of  the  PMlO  NAAQS 
(progress  which  also  provides  benefits 
for  PM2.5)  and  protection  of  public 
health.  To  ensure  that  this  goal  is  met, 
the  pre-existing  PMlO  NAAQS  will 
continue  to  apply  until  certain  critical 
actions  by  EPA  and  by  States  and  local 
agencies  have  been  taken  to  sustain  the 
progress  already  made.  For  areas  not 
attaining  the  existing  PMlO  NAAQS 
when  the  revised  standards  go  into 
effect,  those  existing  standards  remain 
in  effect  imtil  EPA  has  completed  a 
section  172(e)  rulemaking  to  prevent 
backsliding.  EPA  will  propose  this 
rulemaking  in  the  spring  of  1998.  For 
areas  attaining  the  pre-existing  PMlO 
NAAQS,  EPA  will  retain  that  standard 
until  the  State  submits  and  EPA 
approves  the  section  110  SIP  which 
States  are  required  to  submit  within  3 
years  of  a  NAAQS  revision.  Once  those 
areas  have  an  approved  SIP,  EPA  will 
take  action  so  that  the  pre-existing 
PMlO  standard  no  longer  applies.  In 
addition,  EPA  will  take  action  within 


3  years  to  designate  areas  for  the 
revised  PMlO  standards. 

EPA's  approach  to  addressing  regional 
haze  was  proposed  concmrently  with 
the  promiilgation  of  the  final  ozone  and 
PM  NAAQS.  EPA  plans  to  promulgate 
the  regional  haze  rulemaking  in  the 
Spring  of  1999. 

Agency  Contact:  Denise  Gerth, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5550 

Fax:  919  541-0824 

Email:  gerth.denise@epa.gov 

John  Silvasi,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-15, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5666 

Fax:  919  541-0824 

Email:  silvasi.jolm@epa.gov 

RIN:  2060-AF34 


3193.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOWANCE  SYSTEM  FOR 
CONTROLLING  HCFC  PRODUCTION, 
IMPORT  &  EXPORT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  82.8 

Legal  Deadline:  None 

Abstract:  This  action  will  begin  with 
development  of  an  ANPRM  which  will 
outline  a  variety  of  options  under 
which  the  Stratospheric  Protection 
Division  could  develop  and  implement 
an  allowance  distribution  system  for 
HCFCs,  and  request  comment  on  which 
options  would  be  most  appropriate. 
SPD  cmrently  oversees  an  allowance 
allocation  system  for  the  class  I  ozone- 
depleting  substances.  A  class  n 
allowance  distribution  system  had  not 
been  required,  because  of  the  early 
estimates  that  the  U.S.  would  not  reach 
its  HCFC  production  and  consiunption 
cap  imposed  by  the  Montreal  Protocol 
in  the  near  future.  As  people  phase  out 
of  class  I  substances,  the  demand  for 
HCFCs  has  increased,  as  has  the 
production  and  importation  to  meet 
that  demand.  As  a  consequence,  EPA 
is  exploring  potential  options  for  an 
allowance  distribution  system  that 
would  ensm-e  that  the  U.S.  does  not 
violate  its  HCFC  cap  under  the 
Montreal  Protocol. 


Timetable: 


Action 


Date         FR  Ctta 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Final  Action 


04/05/99  64  FR  16373 
06/04/99 

11/00/99 
03/00/00 


Regulatory  Rexibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4120 

Additional  deadline:  Montreal  Protocol. 
The  Protocol  requires  compliance  with 
a  formulary  cap  of  all  Parties' 
consiunption  of  HCFCs. 

The  ANPRM  is  available  on  the  Internet 
at: 

http://www.epa.gov/fedrgstr/EPA-AIR/ 
1999/April/Day-05/a8258.htm 

Agency  Contact:  Sue  Stendebach, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washhigton,  DC 

20460 

Phone:  202  564-9117 

Fax:  202  565-2093 

Email:  stendebach.sue@epa.gov 

RIN:  2060-AH67 

3194.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  UPDATE 
OF  THE  SUBSTITUTES  LIST  UNDER 
THE  SIGNIFICANT  NEW 
ALTERNATIVES  POLICY  (SNAP) 
PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  7414;  42  USC 
7601;  42  USC  7671k  CAA  sec  612 

CFR  Citation:  40  CFR  9;  40  CFR  82 

Legal  Deadline:  None 

Abstract:  Section  612  of  the  Clean  Air 
Act  requires  EPA  to  identify 
alternatives  to  Class  I  and  II  ozone 
depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  F*roducers  of  substitutes 
must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
alternatives  (see  Notices),  substitutes 
which  are  deemed  by  EPA  to  be 
imacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  voliune  of 
notifications. 
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Prerule  Stage 


Timetable: 


Action 


ANPRM 

NPRM 

Final  Rule 

Notice 

NPRM 

Notice 

Final  Rule 

Notice 

NPRM 

Notice 

NPRM 

Final  Rule 

Notice 


Action 


Date 


FR  Ctte 


Date 


FR  Cite 


01/16/92 
05/12/93 
03/18/94 
08/26/94 
09/26/94 
01/13/95 
06/13/95 
07/28/95 
10/02/95 
02/08/96 
05/22/96 
05/22/96 
09/05/96 


57  FR 

58  FR 

59  FR 
59  FR 

59  FR 

60  FR 
60  FR 
60  FR 

60  FR 

61  FR 
61  FR 
61  FR 
61  FR 


1984 

28094 

13044 

44240 

49108 

3318 

31092 

38729 

51383 

4736 

25604 

25585 

47012 


Final  Rule 

Notice 

NPRM 

Notice 

NPRM 

Notice 

Notice 

Notice  10 

Interim  Final  Rule 

Interim  Final  Rule 

NPRM 

NPRM 

ANPRM 

Final  Rule 


10/16/96 
03/10/97 
05/21/97 
06/03/97 
02/03/98 
02/24/98 
05/22/98 
01/21/99 
01/26/99 
01/26/99 
02/18/99 
02/28/99 
04/00/99 
04/00/99 


61  FR  54030 

62  FR  10700 
62  FR  27874 

62  FR  30275 

63  FR  5491 
63  FR  91 51 

63  FR  28251 

64  FR  3296 
64  FR  3861 
64  FR  3865 
64  FR  8038 
64  FR  8038 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3525 

(Generic  SAN) 

Agency  Contact:  Kelly  Davis, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington.  DC 

20460 

Phone:  202  564-2303 

Fax:  202  565-2096 

RIN:  2060-AG12 


ENVIRON*  lENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  «Vct  (CAA) 


Proposed  Rule  Stage 


3195.  NESH\P:  CARBON  BUVCK 
PRODUCTK  IN 

Priority:  Sulstantive,  Nonsignificant 

(.egal  Auttuirlty:  42  USC  7412  CAA  112 

CFR  Citatioh:  40  CFR  63 

Legal  DeadI  lr>e: 

Final.  Statulory,  November  15,  2000. 

Tie 


black  particles  which  can  be  separated 
from  the  combustion  gases  to  form  a 
fluffy  powder  of  intense  blackness. 

Timetable: 


Action 


Date 


FR  Cite 


Abstract: 

to  develop 
Control 
for  the  prod^i 
Clean  Air 
this  action 
November 
carbon  blac  ; 
the  air  of 
(HAPs) 
disulfide, 
hydrogen 
these  chemi  :als 
such  as  naupea 
rate  of  res 
irritation 
effects  can 
respiratory 
disulfide 
reproducti 
malformatidns 
functional 
in  animal 
widely  usee 
rubber.  It  is 
printing  inlt 
plastics.  By 
black  is  in 
automotive 
black  facilities 
black  is  ma  lu 
hydrocarbo;  is 
This  prod 
containing 


NPRM 
Final  Action 


11/00/99 
11/00/00 


purpose  of  this  action  is 
Maximum  Achievable 
Technology  (MACT)  Standard 
ction  of  carbon  black.  The 
Amendments  of  1990  require 
be  promidgated  by 
,  2000.  The  production  of 
results  in  the  release  to 
hazardous  air  pollutants 
ideHUfied  by  the  Act:  carbon 
a  rbonyl  sulfide,  and 
ide.  Health  effects  of 
include  acute  effects 
headache,  increased 
on,  eye  and  skin 
other  effects.  Chronic 
i  nclude  cardiovascular  and 
I  iffects.  Additionally  carbon 
been  observed  to  cause 
effects  such  as  congenital 
embryotoxicity,  and 
behavioral  disturbances 
studies.  Carbon  black  is 
as  a  reinforcing  agent  for 
also  used  as  a  colorant  for 
painting,  paper  and 
far  the  largest  use  of  carbon 

manufacture  of 
tires.  There  are  21  carbon 
in  the  Nation.  Carbon 
factured  by  burning 
in  a  limited  supply  of  air. 
i  a  black  smoke 
xtremely  small  carbon 


t3 

15, 


thee 


cjanic 


pi  ratic 
and 


has 

tivij 


and 


u(  :es 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  325182  Carbon  Black 
Manufacturing 

Additional  Information:  SAN  No.  4105 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

RIN:  2060-AH68 


3196.  ALUMINA  PROCESSING 
NESHAP 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 


Final,  Statutory,  November  15,  2000. 

Abstract:  The  CAA  required  the  EPA 
to  publish  an  initial  list  of  all  categories 
of  major  and  area  soiu:ces  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology  based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  alumina  processing 
industry  may  be  reasonably  expected  to 
emit  one  of  the  pollutants  listed  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP 
emitting  categories  scheduled  for 
standards  promulgation  within  10  years 
of  enactment  of  the  CAA  Amendments 
of  1990.  The  purpose  of  this  action  is 
to  pursue  a  regulatory  development 
program  such  that  emissions  standards 
may  be  proposed  and  promulgated  for 
this  industiy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 1/00/99 

Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical  • 

Manufacturing 
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Proposed  Rule  Stage 


Additional  information:  SAN  No.  4110 

Agency  Contact:  Juan  Santiago. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder.  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 

RiN:  2060-AH70 


3197.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  2004  AND 
LATER  MODEL  YEAR  HIGHWAY 
HEAVY-DUTY  DIESEL  ENGINES 

Priority:  Other  Significant     - 

Legal  Authority:  42  USC  7401  to  7601; 

42  USC  7521 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  will  focus  on  the 
emission  standards  and  related 
reijuirements  for  control  of  air  pollution 
from  2004  and  later  model  year 
highway  heavy-duty  engines.  It  will 
include  an  assessment  of  the  feasibility 
of  the  requirements  for  these  engines 
promulgated  in  1997  plus  further 
consideration  of  a  number  of  issues  left 
open  in  the  rule  including  potential 
diesel  fuel  changes,  diesel  particulate 
control,  and  other  initiatives  to  control 
emissions  in  use. 

Timetable: 


Action 


Date 


FR  Cit« 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  4043 

Agency  Contact:  Glenn  W.  Passavant, 

Environmental  Protection  Agency.  Air 

and  Radiation.  EPCD.  Ann  Arbor.  MI 

48105 

Phone:  734  214-4408 

Email:  passavant.glenn@epa.gov 

Christopher  Lieske,  Environmental 
Protection  Agency.  Air  and  Radiation. 
EPCD,  Ann  Arbor.  MI  48105 
Phone:  313  668-4584 
Fax:  313  741-7816 


Email:  lieske.christopher@epa.gov 
RIN:  206O-AI12 

3198.  CONFORMITY  PILOT 

Priority:  Substantive.  Nonsignificant 

l.egal  Authority:  42  USC  7401;  42  USC 
7671g 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  would  approve 
the  conformity  procedures  developed 
by  an  area  that  has  been  selected  to 
participate  in  the  transportation 
conformity  pilot  program.  Because  EPA 
may  select  up  to  six  areas  to  participate 
in  the  pilot  program,  there  may  be  six 
separate  approval  actions.  These 
approval  actions  will  be  in  the  form 
of  conformity  SIP  approvals. 

The  purpose  and  anticipated  impact  of 
the  pilot  program  itself  were  discussed 
in  the  rulemaking  that  established  the 
pilot  program.  See  Transportation 
Conformity  Rule  Amendment  and 
Solicitation  for  Participation  in  the 
Conformity  Pilot  Program. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRIW  05/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4148 

Agency  Contact:  Meg  Patulski. 

Environmental  Protection  Agency.  Air 

and  Radiation.  NFEVL.  Ann  Arbor.  MI 

48105 

Phone:  734  214-4842 

Fax:  734  214-4531 

Email:  patulski.meg@epa.gov 

RiN:  2060-AI14 

3199  a 

HOSPITAUMEDICAL/INFECTIOUS 
WASTE  INCINERATORS— FEDERAL 
PLAN  (FEDERAL  PLAN  FOR  EXISTING 
HOSPITAUMEDICAUINFECTIOUS 
WASTE  INCINERATORS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  CAA  sections  ill,  129 
and  301{a)(d) 

CFR  Citation:  40  CFR  60.27 

l.egal  Deadline: 

Final,  Statutory,  September  30,  1999, 
CAA  Section  129(b)(3). 


Abstract:  The  Clean  Air  Act 
Amendments  of  1990  directed  the 
Environmental  Protection  Agency  (EPA) 
to  set  emission  guidelines  for  existing 
incinerators  combusting  hospital  waste, 
medical  waste,  and  infectious  waste 
imder  sections  111  and  129.  On 
9/15/97.  the  EPA  promulgated  emission 
guidelines  for 

Hospital/Medical/Infectious  Waste 
Incinerators  (HMIWI)  under  the 
authority  of  section  111(d)  and  section 
129  of  the  Clean  Air  Act  (see  62  FR 
48348).  This  action  is  a  follow-on 
activity  to  the  1997  HMIWI  rulemaking 
which  applies  to  existing  HMIWI.  In 
accordance  with  section  129.  States 
with  affected  sources  must  submit  a 
State  Plan  by  9/15/98  describing  how 
the  State  will  implement  the  emission 
guidelines  for  existing  HMIWI.  In  this 
proposed  HMIWI  Federal  Plan 
rulemaking,  EPA  becomes  the 
implementing  authority  in  those 
instances  where  the  State  or  local 
agency  has  failed  to  submit  a  plan  or 
a  plan  has  not  yet  been  approved. 
Therefore,  consistent  with  section 
129(b)(3)  of  the  Act,  EPA  is  proposing 
a  plan  that  applies  to  HMIWI  in  any 
State,  tribe  or  locale  that  has  not 
submitted  an  approvable  plan  within 
the  time  allotted.  This  action  makes  no 
changes  to  the  requirements  in  the  1997 
rule,  and  is  intended  to  fulfill  EPA's 
duty  under  section  129(b)(3)  to 
promulgate  a  Federal  Plan  as  a  gap- 
filling  measure  until  the  State  fulfills 
its  statutory  obligations.  When  the  State 
submits  an  approvable  State  Plan,  the 
Federal  Plan  will  no  longer  apply  to 
units  in  that  State. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final 


04/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Sectors  Affected:  6214  Outpatient  Care 
Centers;  6219  Other  Ambulatory  Health 
Care  Services;  622  Hospitals;  6212 
Offices  of  Dentists 

Additional  information:  SAN  No.  4219 

Agency  Contact:  Valerie  Broadwell, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-12,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-3310 
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Fax:  919  541-2664 

Email:  broa(  well.valerie@epa.gov 

RIN:  2060-i'  lI25 


3200.  •cor ISUMER  AND 
COMMERCIAL  PRODUCTS:  REVISED 
SCHEDULE  FOR  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  75lib(e) 

CFR  Citation:  Not  yet  determined 

Legal  Deadlne:  None 

Abstract:  This  action  revises  the 
schedule  fof  issuance  of  standards 
under  sectidn  183(e)  of  the  Act  for  4 
product  cat(  igories  listed  in  the  initial 
schedule  foi  regulation.  Regulation  of 
4  product  ci  itegories  will  be  delayed 
until  2003  ftom  their  presetit  schedules 
for  regulation  in  1997  and  1999.  The 
products  with  new  schedules  for 
regxdation  are:  (1)  Aerosol  spray  paints; 
(2)  lithographic  printing  materials;  (3) 
industrial  cleaning  solvents;  and  (4)  flat 
wood  paneling  coatings.  These  changes 
to  the  regulitory  schedule  are  necessary 
to  improve  Workload  management  and 
to  coordinate  better  with  other 
regulatory  a  ctivities. 

Timetable: 


3201.  •  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NEW 
COMPRESSION-IGNITION  AND 
SPARK-iGNmON  RECREATIONAL 
MARINE  ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7547(a) 

CFR  Citation:  40  CFR  94 

Legal  Deadline: 

NPRM,  Judicial,  November  23,  1999. 
Final,  Judicial,  October  31.  2000. 

Abstract:  This  NPRM  will  establish 
numerical  emission  limits  for 
compression-ignition  and  spark-ignition 
engines  used  on  marine  recreational 
vessels.  This  action  will  complete 
EPA's  emission  control  program  for 
marine  engines  (commercial  engines 
and  spark-ignition  outboard  and 
personal  watercraft  engines  are  covered 
in  separate  rules). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  I^o 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribd.  Federal 

Sectors  Aflscted:  324199  All  Other 
Petroleum  <  nd  Coal  Products 
Manufactiu  ing;  3255  Paint,  Coating, 
Adhesive,  a  nd  Sealant  Manufacturing 

Additional  nformation:  SAN  No.  4246 


This  action 
regulation 
products 
Clean  Air 
maintenande 
to  reduce 
failure  to 


revises  the  schedule  for 
consimier  and  commercial 
uider  section  183(e)  of  the 
This  is  a  list 
activity  and  is  being  done 
risk  of  litigation  over 
n^eet  a  statutory  deadline. 


(if  I 


/.ct. 


tie 


and 

Triangle 
Phone:  919 
Fax:  919 


5^  1 


RIN:  2060-  \I30 


Agency  Co  ntact:  Jan  Meyer, 
Environme  ital  Protection  Agency,  Air 
Radiation,  MD-13,  Research 
NC  27711 
541-5254 
-5689 


Park. 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  3366  Ship  and  Boat 
Building;  3336  Engine,  Turbine,  and 
Power  Transmission  Equipment 
Manufacturing 

Additional  Information:  SAN  No.  4251 

Agency  Contact:  Holly  Pugliese, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Aim  Arbor,  MI  48108 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  pugliese.holly@epa.gov 

Jean  Meu-ie  Revelt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

Ann  Arbor,  MI  48105 

Phone:  734  214-4822 

Fax:  734  214-4050 

Email:  revelt.jean-marie@epa.gov 

RIN:  2060-AI36 

3202.  •  NO  BACKSLIDING  RULE  FOR 
PM-10  NONATTAINMENT  AREAS 

Priority:  Other  Significant 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
establish  a  rule  (pursuant  to  section 


172(e))  concerning  no  relaxation  of  PM- 
10  control  measures  in  existing  PM^IO 
nonattainment  areas  during  the  interim 
period  before  the  implementation  of  the 
new  NAAQS  for  Particulate  Matter.  The 
rule  will  help  to  maintain  the  current 
level  of  health  protection  by  ensuring 
that  the  current  controls  for  PM-10 
continue  to  be  enforced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3961 

Agency  Contact  Robin  Dimkins, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5335 

Email:  dunkins.robin@epa.gov 

RIN:  206a-Al39 

3203.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
AMENDMENT  TO  HALON  USE,  HALON 
TECHNICIAN  TRAINING,  AND  HALON 
AND  HALON-CONTAINING 
EQUIPMENT  DISPOSAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671-7671q 

CFR  Citation:  40  CFR  82.250  to  82.270 

Legal  Deadline:  None 

Abstract:  EPA  promulgated  a  final  rule 
(63  FR  11084,  March  5,  1998) 
concerning  nmnerous  aspects  of  the 
handling  and  processing  of  halons,  a 
group  of  gaseous  or  easily  vaporized 
hydrocarbons  that  are  used  in  a  wide 
range  of  fire  and  explosion  protection 
applications.  Halons  are  Class  I  ozone- 
depleting  substances  regulated  under 
Title  VI  of  the  Clean  Air  Act  (Act). 
Following  publication  of  this  rule, 
members  of  the  regulated  community 
and  other  stakeholders  requested 
clarifications  to  two  technical 
provisions  of  this  rule,  and  other, 
editorial,  clarifications.  The  two 
technical  clarifications  relate  to  (1) 
EPA's  requirements  regarding  the 
efficiency  of  equipment  used  during 
halon  recovery  and  recycling  activities. 
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and  (2)  EPA's  requirements  regarding 
technician  training.  SPD  therefore  will 
consider  adding  substantive  or  editorial 
clarifications,  and/or  additional 
preamble  discussion,  to  address  these 
issues.  These  changes  are  expected  to 
be  fully  consistent  with  the  original 
scope  and  intent  of  the  March  5,  1998 
regulation.  By  providing  greater  clarity 
and  specificity  to  the  requirements  as 
requested  by  members  of  the  regidated 
community  and  other  stakeholders, 
EPA  will  better  ensiue  achievement  of 
the  environmental  objectives  of  this 
action. 

Timetable: 


Action 


Data  FR  CHa 


NPRM 
Final  Action 


06/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  333319  Other 
Commercial  and  Service  Industry 
Machinery  Manufactxuing;  5617 
Services  to  Buildings  and  Dwellings 

Additional  Information:  SAN  No.  4252 

Agency  Contact:  Lisa  Chang, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9742 

Fax:  202  565-2096 

Email:  chang.lisa@epa.gov 

RiN:  2060-AI40 

3204.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPTING  QUARANTINE  AND 
PRESHiPlflENT  METHYL  BROMIDE 
USED  IN  THE  UNITED  STATES  AND 
BASELINE  ADJUSTMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7671-7671(q) 

CFR  Citation:  40  CFR  82.1  to  82.13 

l.egal  Deadline:  None 

Abstract:  EPA  is  proposing  a  revision 
to  the  accelerated  phaseout  regulations 
that  govern  the  production,  import, 
export,  transformation  and  destruction 
of  substances  that  deplete  the  ozone 
layer  imder  the  authority  of  Title  VI 
of  the  Clean  Air  Act  Amendments  of 
1990  (CAA  or  the  Act).  The  proposed 
amendment  will  reflect  U.S.  obligations 
imder  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 


Layer  CProtocol).  EPA  recognizes  the 
expressed  intent  of  Congress  in  recent 
changes  to  the  Clean  Air  Act  that  direct 
EPA  to  conform  the  U.S.  phasedovtm 
schedule  to  the  Protocol's  schedule  for 
developed  nations.  With  this  action, 
EPA  is  proposing  a  process  that  would 
exempt  quantities  of  methyl  bromide 
used  in  the  U.S.  for  quarantine  and 
preshipment  fi-om  the  phaseout 
schedule  and  propose  adjustments  to 
the  existing  methyl  bromide  baseline. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  115114  Postharvest 
Crop  Activities  (except  Cotton 
Ginning);  32532  Pesticide  and  Other 
Agricultural  Chemical  Manufactiuing 

Additional  Information:  SAN  No.  4253 

Agency  Contact:  Tom  Land, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washkigton,  DC 

20460 

Phone:  202  564-9185   . 

Fax:  202  565-2093 

Email:  land.tom@epa.gov 

RIN:  206a-Al42 

3205.  •  REVISION  TO  THE  DERNITION 
OF  VOLATILE  ORGANIC  COMPOUND 
(VOC)  TO  EXCLUDE  TERTIARY  BUTYL 
ACETATE 

Priority:  Substantive,  Nonsignificant 

l-egal  Autliority:  Clean  Air  Act  Title  I 

CFR  Citation:  40  CFR  5l.l00(s) 

Legal  Deadline:  None 

Abstract:  The  definition  of  VOC  is 
proposed  to  be  revised  to  add  tertiary 
butyl  acetate  to  the  list  of  negligibly 
reactive  compounds.  This  is  a 
deregulatory  action  that  will  remove 
tertiary  butyl  acetate  from  the  necessity 
to  be  controlled  as  a  VOC  in  SIPs  for  • 
attaining  the  ozone  standard.  This  is 
not  expected  to  have  a  significant 
impact  on  small  businesses  or  local 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
08/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4254 

Agency  Contact:  William  L.  Johnson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5245 

Fax:  919  541-0824 

Email:  johnson.williaml@epa.gov 

Jan  Tiemey,  Environmental  Protection 

Agency,  Air  and  Radiation.  2344. 

Washington.  DC  20460 

Phone:  202  260-5095 

Fax:  202  260-0586 

Email:  tiemey.jan@epa.gov 

RIN:  2060-AI45 

3206.  •  REVISIONS  TO  AIR 
POLLUTION  EMERGENCY  EPISODE 
REQUIREMENTS  (SUBPART  H.  40 
CFR  PART  51) 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  42  USC  7410(a)(2)(G): 
42  USC  7603 

CFR  Citation:  40  CFR  51.150  to  51.153; 
40  CFR  51  Appendix  L 

Legal  Deadline:  None 

AtMtract:  40  CFR  part  51.150-51.153 
require  States  to  have  contingency 
plans  to  prevent  air  pollution  levels 
from  reaching  the  significant  harm  level 
(SHL)  for  CO.  03,  S02.  NOx,  and  PM. 
Appendix  L  provides  example  guidance 
to  the  States  on  appropriate  courses  of 
action  to  take  at  each  episode  stage 
(i.e.,  alert,  warning,  and  emergency)  to 
ensiu^  the  SHL  is  not  reached.  These 
requirements  were  developed  in  the 
1970's,  based  on  the  NAAQS  from  that 
era.  Since  that  time,  ambient  air  quality 
levels  have  decreased  nationwide. 
Today,  many  areas/soiut:es  that  no 
longer  need  episode  plans  must  still 
develop  them.  This  rule  would  update 
and  simplify  the  criteria  used  to 
determine  which  areas  would  require 
episode  plans.  Areas  with  no  more  than 
one  exceedance  of  the  Alert  level  over 
the  oast  5  years  would  not  need  to 
deverop  emergency  episode  plans. 
Sources  vfiih  the  potential  to  cause 
exceedances  of  the  SHL  due  to  a 
process/control  equipment  malfunction 
would  need  to  develop  source 
contingency  plans  to  prevent  (and  to 
respond  to]  such  malfunctions. 
Appendix  L  would  also  be  revised  to 
reflect  the  revised  program 
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Actkm 


NPRM 

Final  Action 
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The  result  will  be  a 
credible  program  replacing  an 
g  lored  program.  While 
n  visions  may  be  needed, 

je  included  with  SIP 
resulting  from  the  NAAQS 


Dirte 


FR  Cite 


05/00/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitl^  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  ififormation:  SAN  No.  4247 

Agency  Contact:  TedCreekmore, 

Environmerital  Protection  Agency.  Air 

and  Radiation,  MD-15,  Research 

Triangle  Paik,  NC  27711 

Phone:  919  541-5699 

Fax:  919  541-0824 

Email:  creelimore.ted@epa.gov 

John  Silvasl  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-15, 

Research  Triangle  Park,  NC  27711 

Phone:  919  ^41-5666 

Fax:  919  541-0824 

Email:  silvaBi.john@epa.gov 

RIN:  2060-AI47 

3207.  PERFORMANCE  WARRANTY 
AND  INSP^ON/MAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7541;  42  USC 

7601  i 

CFR  Citatidn:  40  CFR  51;  40  CFR  85 

Legal  Deaclirw:  None 

Abstract:  Tnis  action  establishes  a  new 
short  test  pi  ocedure  for  use  in  I/M 
programs  n  quired  by  the  Clean  Air  Act 
Amendmer  ts  of  1990.  Vehicles  that  are 
tested  and  I  ailed  using  this  procedure 
and  that  m«iet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  wai  ranty  repair  from  the 
manufactuiprs. 

Timetable: 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3263 

Agency  Contact:  Eugene  Tiemey, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4456 

RIN:  2060-AE20 

3208.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7511(A)(2)(b); 
42  USC  7511(A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 

(.egai  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/99 

Final  Action  01/00/00 

Regulatory!  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3262 

Agency  Contact:  Eugene  Tiemey, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4456 

RIN:  2060-AE22 

3209.  METHOD  301:  RELD 
VALIDATION  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARIOUS  MEDIA;  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
PL  101-549;  42  USC  7410  et  seq 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Legal  Deadline:  None 

Abstract:  After  promulgation  of 
Method  301 ,  questions  were  raised 
about  the  statistical  calculations  and 
the  procedure  for  determining  the 
quality  of  the  data.  This  rule  will 
clarify  those  rule  provisions. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final 


12/00/99 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jimsdictions 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  3407 

Agency  Contact:  Gary  McAlister, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1062 

RIN:  206(>-AF00 

3210.  NESHAP:  FERROALLOY 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412/CAA 
112;  44  USC  350  et  seq  (PRA);  5  USC 
605;  EO  12866 

CFR  Citation:  40  CFR  63 

l-egaJ  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  November  1990,  requires  the 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator  of 
EPA.  The  EPA  has  determined  that  two 
plants  in  the  ferroalloy  production 
industry  are  major  sources  for  one  or 
more  hazardous  air  pollutants.  As  a 
consequence,  production  facilities  are 
among  the  HAP-emitting  source 
categories  selected  for  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/04/98  63  FR  41508 

Supplemental  NPRM    04/00/99 
Final  Action  05/00/99 

Regulatory  Flexibility  Analysis    ' 
Required:  No 

SmaN  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Addttionai  Information:  SAN  No.  3082 

Agency  Contact:  Conrad  Chin, 
Environmental  Protection  Agency,  Air'- 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
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Phone:  919  541-1512 

Fax:919  541-5600 

Email:  chin.conrad@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AF29 


3211.  FEDERAL  IMPLEMENTATION 
PLAN  TO  CONTROL  EMISSIONS 
FROM  TWO  POWER  STATIONS 
LOCATED  ON  NAVAJO  NATION 
LANDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station  and  the  Four  Comers 
Plant,  respectively.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  bom  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3569 

Agency  Contact:  Kenneth  Bigos, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Region  DC,  San 
Francisco,  CA  94105 
Phone:  415  744-1240 

RIN:  2060-AF42 


3212.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN,  NEVADA 

Priority:  Other  Significant 

Legal  Authority:  Energy  Policy  Act  sec 
801 

CFR  Citation:  40  CFR  197 

Legal  Deadline: 

NPRM,  Statutory,  August  1,  1996. 


Abstract:  This  rulemaking  is  in 
response  to  section  801  of  the  Energy 
Policy  Act  of  1992  which  directs  the 
Administrator  to  promulgate  public 
health  and  safety  standards  for 
protection  of  the  public  from  releases 
from  radioactive  materials  stored  or 
disposed  of  in  the  repository  at  the 
Yucca  Mountain  site.  The  only 
regulated  entity  is  the  U.S.  Department 
of  Energy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/99 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3568 

Agency  Contact:  Ray  Clark, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6602J,  Washington,  DC 

20460 

Phone:  202  564-9198 

Fax:  202  565-9500 

Email:  clark.ray@epa.gov 

RIN:  2060-AG14 

3213.  NSPS:  SEWAGE  SLUDGE 
INCINERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  to  7626 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  source  category  is 
subject  to  regulation  by  November  2000 
under  the  Clean  Air  Act.  The  Agency 
is  currently  considering  which 
regulatory  authorities  may  be  most 
appropriate  for  this  source  category, 
including  the  Clean  Air  Act  and  section 
405(d)  of  the  Clean  Water  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Rnal  Action 


01/14/97  62  FR  1868 
1 1/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Sectors  Affected:  22132  Sewage 
Treatment  Facilities 

Additional  information:  SAN  No.  3819 

Agency  Contact:  Eugene  Crumpler, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0881 

Fax:  919  541-5600 

Email:  cnmipler.eugene@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Traingle  Park.  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AG50 


3214.  NESHAP:  PLYWOOD  AND 
PARTICLEBOARD  MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7412(d) 
CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for  facilities 
manufacturing  wood  panels  and 
engineered  wood  products.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to,  the  drying 
of  wood  and  binders.  The  scope  of  the 
affected  source  category  has  not  been 
determined;  however,  this  rule  is 
anticipated  to  apply  to  the  manufacture 
of  products  involving  wood  and  some 
kind  of  binder  or  bonding  agent.  This 
project  may  include,  but  is  not  limited 
to,  facilities  that  manufactiu'e 
waferboard,  hardboard  fiber  board 
(MDF),  oriented  strandboard  (OSB), 
medium  density  fiberboard, 
particleboard,  strawboard,  hardwood 
and  softwood  plywood,  glue-laminated 
lumber,  laminated  veneer  lumber,  and 
engineered  wood  products.  The 
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plywood  and  particleboard  source 
category  ma  y  also  include  lumber 
drying  kiln!  at  sawmills  which  are 
located  on  me  same  site  as  a  facility 
that  manufactures  any  of  the  wood 
products  mentioned  above.  The  project 
may  also  include  some  coatings 
operations.  JThe  name  of  the  source 
category  is  being  changed  to  better 
reflect  how  the  industry  refers  to 
themselves.  The  new  name  for  the 
source  cate{  ory  will  be  plywood  and 
composite  wood  products.  This  project 
commencec}  October  1997. 

Timetable: 


Action 


NPRM 

Final  Action 


FR  Cite 


11/00/99 

11/00/00 


Regulatory  jFlexibility  Analysis 
Required:  Undetennined 

Small  Entitles  Affected:  Businesses 

Govemmenl  levels  Affected:  State, 

Local,  Federal 

Sectors  Affected:  32192  Wood 
Container  aid  Pallet  Manufacturing 

Additional  Information:  SAN  No.  3820 

Agency  Coetact:  Mary  Tom  Kissell, 

Environmental  Protection  Agency,  Air 

and  Radiati0n,  MD-13,  Research 

Triangle  Pa&,  NC  27711 

Phone:  919  541-4516 

Fax:  919  54i-0246 

Email:  kisseil.mary^pa.gov 

RIN:  2060-1  lC52 


3215.  NESHAP:  MISCELLANEOUS 
CELLULOSE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autttdrity:  42  USC  7401  et  seq 

CFR  Citatio|i:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  s^t  pollutants  (NESHAPs)  by 
establishing  maximum  achievable 
control  tech  aology  (MACT)  for  facilities 
manufactiu:  Qg  cellulose  ether, 
carboxymet  lyl  cellulose,  methyl 
cellulose,  c(  llulose  food  casing, 
producing  r  lyon,  and  producing 
cellophane.  MACT  standards  are  imder 
developmei]  t  to  reduce  the  release  of 
hazardous  a  ir  pollutants  (HAP)  from  all 
industries  ti  i  protect  the  public  health 
and  environ  ment.  Emissions  of  HAP 
from  this  in  iustry  have  been  associated 
with,  but  ar  s  not  limited  to,  product 


washing  operations,  material  storage 
tanks,  and  film  drying.  The  scope  of 
the  rule  has  not  been  determined.  This 
project  started  in  the  spring  of  1997. 
Data  gathering  efforts  will  continue 
through  1998.  That  work  will  be 
followed  by  development  of  a 
regulatory  package  to  propose  and 
promulgate  a  MACT  standard. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Sectors  Affected:  325221  Cellulosic 
Organic  Fiber  Manufacturing;  326113 
Unsupported  Plastics  Film  and  Sheet 
(except  Packaging)  Manufacturing 

Additional  Information:  SAN  No.  3970 

Project  combined  with  SAN  3963 

Agency  Contact:  Bill  Schrock, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email:  schrock.bill@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

RIN:  2060-AHll 

3216.  NESHAP:  MUNICIPAL  SOLID 
WASTE  LANDRLLS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l.egal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (HAP)  by 
establishing  maximimi  achievable 
control  technology  (MACT)  for 
municipal  solid  waste  landfills.  MACT 
standards  are  under  development  to 
reduce  the  release  of  HAP  from  all 
industries  to  protect  the  public  health 
and  environment.  The  scope  of  the  rule 
has  not  been  determined.  This  project 
is  now  scheduled  to  start  in  fiscal  year 
1998.  The  initial  stage  of  this  project 


is  to  gather  preliminary  information  on 
landfills  to  establish  a  presumptive 
MACT.  That  work  will  be  followed  by 
development  of  a  regulatory  package  to 
propose  and  promulgate  a  MACT 
standard. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetennined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  92411  Air  and  Water 
Resource  and  Solid  Waste  Management; 
562212  Solid  Waste  Landfill 

AddHlonai  Information:  SAN  No.  3969 

Agency  Contact:  Michele  Laur, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5256 

Fax:  919  541-0246 

Email:  laur.michele@epa.gov 

RIN:  206O-AH13 

3217.  STORAGE  TANK  RULE 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  7401  to  7671 

CFR  Citation:  40  CFR  60  (Revision);  40 
CFR  61  (Revision);  40  CFR  63 
(Revision);  40  CFR  264  (Revision);  40 
CFR  265  (Revision) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  revise  storage  tank  air  regulations  in 
several  parts  of  title  40  of  the  CFR. 
Such  revisions  include  rule  corrections, 
the  addition  of  test  methods,  and  the 
elimination  of  some  recordkeeping 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Sectors  Affected:  32411  Petroleum 
Refineries;  32511  Petrochemical 
Manufacturing;  325193  Ethyl  Alcohol 
Manufacturing 
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Additional  information:  SAN  No.  3966 

Agency  Contact:  Mark  Morris, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

RiN:  2060-AH15 


3218.  CONSOUDATED  EMISSiON 
REPORTiNG  RULE 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  42  USC  7410(a)(2) 

CFR  Citation:  12  CFR  120.2(d)(4);  40 
CFR  51.321  to  51.323 

l.egai  Deadline:  None 

Abstract:  Three  sections  of  the  Clean 
Air  Act  and  its  amendments  require 
State  agencies  to  report  emission 
estimates  to  EPA.  Some  of  these 
sections  contain  obsolete  wording, 
inconsistent  instructions,  and  duplicate 
reporting  requirements.  This  rule  will 
consolidate  die  requirements  into  one 
area,  eliminate  obsolete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
collecting  and  reporting  data.  There 
will  be  no  impact  on  small  businesses. 
State  agencies  will  continue  to  report 
the  same  or  reduced  amounts  of  data 
to  EPA.  The  rule  will  provide  for 
flexibility  in  collecting  and  reporting 
data.  There  will  be  no  effect  on  local 
agencies. 

Timetable: 


Actkm 


Date 


FR  Cite 


NPRM 
Final  Rule 


06/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3986 

Agency  Contact:  Steven  Bromberg, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-14,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1000 

Fax:  919  541-0684 

Email:  bromberg.steve@epa.gov 

RIN:  2060-AH25 


3219.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT: 
CLARIRCAT10N  OF  TRADING 
PROVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
vmdetermined. 

Legal  Autfiority:  42  USC  7401  to  7671 
CAA  sec  176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  transportation 
conformity  rule,  promulgated  in 
November  1993,  ensures  that 
transportation  and  air  quality  plaiming 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  The  Open  Market 
Trading  Guidance  provides  guidance  to 
states  for  establishing  a  method  to 
quantify  emissions  reductions  (called 
discrete  emissions  reductions  or  DERs) 
that  can  be  traded  among  parties  and 
how  such  trading  should  occur.  This 
action  will  amend  the  transportation 
conformity  nde  to  clarify  how 
emissions  trading  could  be  reconciled 
in  the  conformity  process. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
Federal 

Additional  Information:  SAN  No.  3917 

Agency  Contact  Laura  Voss, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Aim  Arbor,  MI 

48105 

Phone:  734  214-4858 

Fax:  734  214-4531 

Email:  voss.laura@epa.gov 

RIN:  2060-AH31 

3220.  STREAMLINED  EVAPORATIVE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7521  (m) 

CFR  Citation:  40  CFR  86  (Revision) 

L.egal  Deadline:  None 

At>stract:  This  action  will  streamline 
the  test  procedure  used  to  establish 
compliance  vdth  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  current  test  procedure 


requires  both  two  and  three  day  diurnal 
emission  tests;  as  well  as  running  lost 
testing.  The  revisions  will  delete  the 
three  day  requirement  and  add 
flexibilities  for  running  loss 
compliance.  This  will  enable 
manufacturers  to  save  significant 
resoiux:es  without  any  loss  in 
environmental  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3910 

Agency  Contact:  Lynn  Sohacki, 

Environmentcd  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4851 

RIN:  2060-AH34 

3221.  REVISIONS  TO  NEW  SOURCE 
REVIEW  (NSR)  REGULATIONS  TO 
IMPLEMENT  THE  NEW  NATIONAL 
AMBIENT  AIR  QUAUTY  STANDARDS 
(NAAQS)  FOR  OZONE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.21;  40  CFR  52.24 

Legal  Deedline:  None 

Abstract:  The  Clean  Air  Act  requires 
tiiat  construction  permit  programs  for 
new  or  modified  major  stationary 
sources  of  air  pollution  be  established 
for  areas  not  attaining  the  NAAQS. 
Regidations  setting  forth  requirements 
for  State  and  Federal  permitting 
programs  are  found  at  40  CFR  51.160- 
166  and  52.21  and  52.24,  respectively. 

The  proposed  regulations  implement 
preconstrucdon  permit  requirements  for 
new  and  modified  major  stationary 
sources  locating  in  areas  that  do  not 
meet  the  new,  8-hour  NAAQS  for 
ozone,  but  do  meet  the  1-hour  ozone 
standard.  The  rules  are  intended  to 
implement  the  major  NSR  provisions  in 
a  flexible,  common  sense,  cost-effective, 
and  non-burdensome  manner  by 
allowing  States  with  these 
nonattainment  areas  to  make  minimal 
changes  to  their  existing  major 
preconstructed  permit  programs  in  their 
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State  implea  lentation  plans.  The  EPA 
will  continui  s  to  work  with  other 
Federal  agencies ,  State  and  local 
govemmentsL  small  businesses, 
industry,  an(  l  environmental  and  public 
health  group  s  to  develop  the 
requirement! 

Timetable: 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Local,  Tribed,  Federal 


State, 


Action 


Sectors  Affected:  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  331111  Iron  and  Steel 
\fills 


(M* 


FR  Cite       Addnional  Information:  SAN  No.  4022 


NPRM  06/00/99 

Final  Action  12/00/99 

Regulatory  (flexibility  Analysis 
Required:  Nb 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal  Federal 

Additional  Information:  SAN  No.  4046 

Agency  Con  act:  Lynn  Hutchinson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Pari ;.  NC  27711 

Phone:  919  S  41-5795 

Fax:  919  541  5509 

Email:  hutch  nson.lynn@epa.gov 

RIN:  2060-A 153 


3222.  NESHAP 
PUSHING, 
BATTERY  S 


Priority:  Othfer 
Legal  Authoity 
CFR  Citatior 


COKE  OVENS: 
QpENCHING,  AND 
ACKS 


Significant 
42  use  7412 
:  40  CFR  63 


Legal  Deadline: 

Final,  Statutdry,  November  15.  2000. 

Abstract:  There  are  cxurently  25  active 
domestic  coUe  plants,  20  of  which  are 
furnace  coke' plants  and  5  of  which  are- 


foundry  coke 


batteries  use(  1  to  produce  metalliugical 
coke  at  these  plants  emit  hazardous  air 
pollutants  (h  APs)  such  as  coke  oven 
emissions  an  d  polycyclic  organic 
matter  listed  in  section  112  of  the  Clean 
Air  Act  (CA;  J. 

will 


This  action 
Emission  Standard 
Pollutants 
operations 
namely  pushing 
battery  stack  i 

Timetable 


establish  a  National 
for  Hazardous  Air 
(^  ESHAP)  for  three  specific 
a^ociated  with  coke  ovens, 
quenching,  and 


Action 


NPRM 
Final 


plants.  Coke  oven 


Date 


FR  Cite 


11/00/99 
11/00/00 


Regulatory  F  lexibiiity  Analysis 
Required:  Nii 


Agency  Contact:  Lula  Melton, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2910 

Fax:  919  541-5600 

Emciil:  melton.lula@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AH55 


3223.  FINAL  RULE  TO  AMEND  THE 
NATIONAL  EIMISSION  STANDARDS 
FOR  (MAGNETIC  TAPE 
IMANUFACTURING  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.703(c)(4);  40 
CFR  63.705 

Legal  Deadline:  None 

Abstract:  The  EPA  is  amending  the 
promulgated  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  Magnetic  Tape 
Manufactiu-ing  to  include  an  additional 
compliance  option  for  facilities  that 
choose  to  control  their  coatings 
operation  to  a  hazardous  air  pollutant 
(HAP)  reduction  efficiency  greater  than 
95%  by  weight.  In  the  currently 
promulgated  standard,  compliance 
options  are  provided  whereby  a  facility 
operator  may  choose  to  control  HAP 
emissions  from  all  coating  operations 
by  an  overall  HAP  control  efficiency  of 
at  least  97%,  98%  or  99%.  in  lieu  of 
controlling  10,  15,  or  20  HAP  solvent 
storage  tanks,  respectively.  This  ' 
amendment  would  provide  a  further 
option  that  a  facility  operator 
controlling  the  coating  operations  by 
one  of  those  higher  control  efficiencies 
could  choose  to  leave  uncontrolled 
certain  combinations  of  storage  tanks 
and/ or  pieces  of  mix  preparation 
equipment. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/09/99  64  FR  17465 

Direct  Final  Rule  04/09/99  64  FR  17459 

NPRM  Comment  05/10/99 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4106 

The  NPRM  is  available  on  the  Internet 
at: 

http://www.epa.gov/fedrgstr/EPA-AIR/ 
1 999/ April/Day-09/a8  780.htm 

The  direct  final  rule  is  available  on  the 
Internet  at: 

http://www.epa.gov/fedrgstr/EPA-AIR/ 
1999/April/Day-09/a8779.htm 

Agency  Contact:  Michele  Aston, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-2363 

Fax:  919  541-0942 

Email:  aston.michele@epa.gov 

Gail  Lacy,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Reserach  Triangle  Park,  NC  27711 
Phone:  919  541-5261 
Fax:  919  541-5689 
Email:  lacy.gail@epa.gov 

RIN:  2060-AH71 


3224.  NESHAP:  FUMED  SILICA 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
Section  112;  EO  12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  CAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAP)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology -based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  fumed  silica 
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production  industry  may  be  reasonably 
anticipated  to  emit  one  or  more  of  the 
pollutants  listed  in  section  112  (b)  of 
the  CAA.  As  a  consequence,  the  som-ce 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  ten 
years  of  enactment  of  the  CAA 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  pursue  a  regiUatory 
development  program  such  that 
emissions  standards  may  be  proposed 
and  promulgated  for  this  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing 

Additional  Information:  SAN  No.  4111 

Agency  Contact:  Jeff  Telander, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AH72 

3225.  NESHAP:  TACONITE  IRON  ORE 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  CAA  112;  PL  91-190 
sec  203 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  taconite  iron  ore 
processing  source  category  is  comprised 
of  nine  facilities  operating  in  the 
United  States.  Seven  facilities  are 
located  in  Minnesota  and  two  are 
located  in  Michigan.  The  expected 
sources  of  HAP  emissions  for  this 
source  category  include:  fossil  fuel 
combustion  sources,  and  possibly  the 


handling  and  transfer  of  mined  ore 
containing  natm-ally  occiuring 
inorganic  compounds.  Anticipated  HAP 
emissions  released  from  these  sources 
primarily  include:  formaldehyde, 
manganese,  nickel,  arsenic,  and 
chromium.  The  quantities  of  HAP 
released  are  expected  to  exceed  major 
source  levels. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  21221  Iron  Ore 
Mining 

Additional  Information:  SAN  No.  4102 

There  are  nine  taconite  processing 
facilities  in  the  U.S.;  seven  are  located 
in  Minnesota  and  two  are  located  in 
Michigan.  The  MACT  standard  for  this 
industry  group  will  be  shared  between 
EPA  and  the  State  of  Minnesota.  State 
regulations  ciurently  in  place  include 
both  air  emissions  limitations  and 
prohibition  of  effluent  discharge  to 
Great  Lakes  waters,  and  both  air  and 
water  monitoring  requirements.  Other 
existing  Federal  regulations  may  be 
affected  under  RCRA  and  TSCA. 

Agency  Contact:  Conrad  Chin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1512 

Fax:  919  541-5600 

Email:  chin.conrad@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  206O-AH73 


3226.  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  THE 
HYDROCHLORIC  ACID  PRODUCTION 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12291;  E012866 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 


Final,  Statutory.  November  15,  2000,     * 
Clean  Air  Act. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
EPA  has  determined  that  some 
hydrochloric  acid  plants  may  be  major 
sources  for  one  or  more  HAPs.  As  a 
consequence,  a  regulation  (emission 
standards)  will  be  developed  for  the 
hydrochloric  acid  production  industry. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Sectors  Affected:  325211  Plastics 
Material  and  Resifi  Manufactiuing; 
325199  All  Other  Basic  Organic 
Chemical  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufactviring 

Additional  Information:  SAN  No.  4104 

Agency  Contact:  Joseph  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 

RIN:  2060-AH75 


3227.  NESHAP:  ASPHALT/COAL  TAR 
APPLICATION  ON  METAL  PIPES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
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listed  in  section 
promulgate  a 
date  for  the 
standards  foi 


categories  o 
and  (3) 
each  soiiTce 
are  to  be 
require  the 
emission 
achievable  b 
Agency  has 
application 
metal  pipes 
anticipated 
HAPs  listed 
CAA.  As  a 
development 
for  the  asph 
metal  pipes 
emission 


112(b)  of  the  CAA,  (2) 
schedule  establishing  a 
I  romulgation  of  emission 

each  of  the  listed 
fjHAPs  emission  sources, 
devel  op  emission  standards  for 
HAPs.  These  standards 
tecl  nology-based  and  are  to 

n  aximum  degree  of 
redaction  determined  to  be 
the  Administrator.  The 

rmined  that  the 
asphalt  or  coal  tar  to 
I  [lay  reasonably  be 
emit  several  of  the  189 
section  112(b)  of  the 
c(^nsequence,  a  regulatory 
program  is  being  pursued 
t/coal  tar  application  on 
ihdustry  to  promulgate 


(  eter 


of 


t(» 


n 


stai  idards. 


Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


11/00/99 
11/00/00 

Flexibility  Analysis 

Undetermined 


Levels  Affected:  State, 
Federal ' 

332812  Metal 
(except  Jewelry  and 
1  ind  Allied  Services  to 


Regulatory 
Required: 

Government 

Local.  Tribal 

Sectors  Affe^ed 

Coating,  Engiaving 

Silverware) 

Manufacturers 

Additional  In  Formation:  SAN  No.  4107 

Agency  Com  act:  Bill  Neuffer, 
Environment  d  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pari ,  NC  27711 
Phone:  919  511-5435 


Fax:  919  541 


Email:  neuffe  r.bill@epa.gov 


Jim  Crowder, 
Agency,  Air 
Research  Tri^gle 
Phone:  919 
Email 


511 


crowd  er 


RIN:  2D60-Ai78 


5600 


Environmental  Protection 
iind  Radiation,  MD-13, 
Park.  NC  27711 
-5596 
jim@epa.gov 


3228.  NESH/.P:  CLAY  PRODUCTS 
IMANUFACTl  RING 

Priority:  Sub  itantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation!:  40  CFR  63 

Legal  Deadlihe: 

Final,  Statute  ry,  November  15,  2000. 

Abstract:  Th ;  Clean  Air  Act  (CAA),  as 
amended  in    990,  requires  the  EPA  to 


(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  clay 
products  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  clay 
products  manufacturing  industry  to 
promulgate  emission  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Local,  Tribal,  Federal 


State, 


Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327124  Clay  Refiractory  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing;  327123  Other  Structural 
Clay  Product  Manufacturing 

Additional  Information:  SAN  No.  4113 

Agency  Contact:  Bill  Neuffer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5435 

Fax:  919  541-5600 

Email:  neuffer.bill@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AH79 


3229.  NESHAP:  ORGANIC 
HAZARDOUS  AIR  POLLUTANTS 
FROM  THE  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY  (SOCMI)  & 
OTHER  PROCESSES  SUBJECT  TO 
THE  NEGOTIATED  REGULATION  FOR 
EQUIPMENT  LEAKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.100  to  63.152 

Legal  Deadline:  None 

Abstract:  The  actions  will  amend  the 
HON  that  was  first  promulgated  on 
April  22,  1994,  to  clarify  applicability 
of  process  vent  requirements.  The 
changes  to  the  rule  will  clarify  the 
EPA's  intent  regarding  the  meaning  of 
the  term  process  vent  and  address  the 
way  these  provisions  are  to  be 
implemented  through  the  permit  rule. 
The  need  for  this  action  became 
apparent  recentiy  when  it  was  learned 
that  industry  was  interpreting  the 
definition  more  narrowly  than  we 
intended,  and  thus,  not  identifying  all 
process  vents  subject  to  the  HC3n. 
These  amendments  will  clarify  the  rule 
to  ensure  consistent  interpretations  of 
the  term  process  vent  while  preserving 
the  intended  applicability  of  the 
requirements.  These  clarifications  will 
not  increase  or  lower  or  otherwise 
affect  emissions  or  environmental 
protection.  Additionally,  the  actions 
may  clarify  additional  sections  of  the 
HON  and  correct  any  typographical 
errors  noted.  These  actions  may  contain 
guidance  as  well  as  amended  rule 
language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


09/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  4103 

Agency  Contact:  Jan  Meyer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5254 
Fax:  919  541-5689 
Email:  meyer.jan@epa.gov 

Trish  Koman,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
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Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AH81 

3230.  NESHAP:  POLYVINYL 
CHLORIDE  AND  COPOLYMERS 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

At>stract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  administrator  of  the  EPA.  The 
EPA  has  determined  that  some  plants 
may  be  major  sources  for  one  or  more 
HAPs.  As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  polyvinyl  chloride  industry,  to 
be  promulgated  by  November  15,  2000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/99 

Final  Rule  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4114 

Agency  Contact:  Warren  Johnson,  Jr., 

Environmental  Protection  Agency,  Air 

and  Radiation,  NfD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.warren@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

RIN:  2060-AH82 

3231.  NESHAP:  URANIUM 
HEXAFLUORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 


Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  project  will  develop 
national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  emissions  limitations  for 
hazardous  air  pollutants  (HAP)  which 
can  be  emitted  by  the  two  known 
sources  in  this  category.  The  emissions 
limitations  are  to  be  based  upon  the 
application  of  the  maximum  achievable 
control  technology'  (MACT).  The 
piupose  of  the  NESHAP  is  to  reduce 
emissions  of  HAP  to  protect  public 
health  and  the  environment.  The 
project  will  begin  in  the  spring  of  1999. 
Initially,  information  on  the  industry 
processes  and  emissions  of  HAP  will 
be  analyzed  to  identify  available 
emissions  control  technologies.  That 
work  will  be  followed  by  the 
development,  proposal  and 
promulgation  of  NESHAP. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  331419  Primary 
Smelting  and  Refining  of  Nonferrous 
Metal  (except  Copper  and  Aluminum) 

Additional  Information:  SAN  No.  4098 

Agency  Contact:  Ken  Durkee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5425 

Fax:  919  541-5600 

Email:  durkee.ken@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 

RIN:  2060-AH83 


3232.  PERFORMANCE 
SPECIFICATION  16— SPECIFICATIONS 
AND  TEST  PROCEDURES  FOR 
PREDICTIVE  EMISSION  MONITORING 
SYSTEMS  IN  STATIONARY  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  section  111 

CFR  Citation:  40  CFR  60 


Legal  Deadline:  None 

Abstract:  Performance  Specification  16 
is  being  proposed  to  provide 
performance  criteria  for  predictive 
emission  monitoring  systems. 
Predictive  systems  represent  a  new 
technology  that  uses  process 
information  or  parameters  to  predict 
pollutant  emissions  instead  of  directly 
measuring  them.  The  Agency  is 
allowing  their  use  in  recently- 
promulgated  rules  and  they  are  being 
considered  by  a  number  of  regulated 
facilities.  The  specification  lists  the 
requirements  for  acceptable  systems 
that  are  met  by  passing  tests  that 
compare  the  monitoring  system  with 
standardized  methods  and  audit  gases 
to  determine  system  accuracy  and 
stability.  Performance  Specification  16 
will  primarily  apply  to  facilities  whose 
emissions  can  be  predicted  from 
process  parameters  such  as  combustion 
processes  (including  gas  turbines  and 
internal  combustion  engines). 

Timetable: 


Action 


Data         FR  Ctta 


NPRM 
Final  Rule 


06/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Sectors  Affected:  33241  Power  Boiler 
and  Heat  Exchanger  Manufacturing; 
333611  Turbine  and  Turbine  Generator 
Set  Unit  Manufacturing;  336399  All 
Other  Motor  Vehicle  Parts 
Manufacturing;  333618  Other  Engine 
Equipment  Manufacturing 

Additional  Information:  SAN  No.  4119 

Agency  Contact:  Foston  Curtis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1063 

William  H.  Lamason,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19 

Phone:  919  541-5374 

RIN:  2060-AH84 

3233.  NESHAP:  WET-FORMED 
FIBERGLASS  MAT  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 
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Legal  DeadI  ne: 

Final,  StatutDry,  November  15,  2000. 

AiMtract:  Tl  e  CAA  required  the  EPA 
to  publish  aj  i  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutant  s  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emission  standards  for  each  of  the 
listed  catego  ries  of  HAP  emissions 
soiut:es.  The  wet-formed  fiberglass  mat 
production  i  adustry  is  not  included  in 
the  initial  lis  t  of  categories  for 
standards  de  velopment  but  information 
available  to  he  Administrator  suggests 
that  the  indi  stry  is  a  major  source  of 
HAP  emissic  ns  and,  as  such,  emission 
standards  sh  all  be  developed  for  this 
industry.  Ths  standards  are  to  be 
technology-!  ased  and  are  to  require  the 
maximiun  di  tgree  of  reduction 
determined  ^o  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  wet-formed 
fiberglass  mat  production  industry  may 
be  reasonabl  ^  expected  to  emit  one  of 
the  pollutan  s  listed  in  section  112(b] 
of  the  CAA.  The  purpose  of  this  action 
is  to  include  the  industry  in  the  source 
category  list  land  to  pursue  a  regulatory 
development  program  such  that 
emission  sta  idards  may  be  proposed 
and  promulj  ated  for  tlids  industry. 

Timetable: 


Action 


NPRM 
Final  Rule 


DM* 


FR  Cite 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  hfc 

Small  Entitles  Affected:  Businesses 


Governmeni 

Local,  Triba 


Additional  Information:  SAN  No.  4082 


Agency  Cohtact 

Environmen  ;al 
and  Radiatiqn 
Triangle 
Phone:  919 
Fax:  919  54: 
Email: 


Part 


Jim  Crowdei 
Agency,  Air 
Research  Tr^gl 
Phone:  919 


RIN:  2060-i<  ii89 


Levels  Affected:  State, 


Juan  Santiago, 
Protection  Agency,  Air 
MD-13,  Research 
NC  27711 
$41-1084 
5600 
santiAgo.juan@epa.gov 


Environmental  Protection 
and  Radiation,  MD-13, 

e  Park.  NC  27711 
$41-5596 


3234.  TECHNICAL  CHANGE  TO  DOSE 
METHODOLOGY  FOR  40  CFR  191, 
SUBPART  A 

Priority:  Routine  and  Frequent 

l.egal  Autttority:  Atomic  Energy  Act  of 
1954;  Reorganization  Plan  No.  3  of 
1970;  Nuclear  Waste  Policy  Act  of  1982 

CFR  Citation:  40  CFR  191(A) 

Legal  Deadline:  None 

Abstract:  This  action  is  a  technical 
change  to  the  dose  methodology  for 
subpart  A,  Environmental  Standards  for 
Management  and  Storage,  of  40  CFR 
191,  Environmental  Radiation 
Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes.  The 
current  methodology  is  outdated.  The 
new  method,  which  would  be 
employed  as  a  result  of  this  action,  is 
consistent  with  recent  radiation 
protection  standards  as  well  as  Federal 
Guidance  reports  issued  by  EPA.  No 
significant  impacts  from  this  action  are 
anticipated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  4003 

Agency  Contact:  Ray  Clark, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6602 J,  Washington,  DC 

20460 

Phone:  202  564-9198 

Fax:  202  565-2065 

RIN:  2060-AH90 


3235.  GENERAL  CONFORMITY 
REGULATIONS;  REVISIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  42  USC  7401  to  7671 

CFR  Citation:  40  CFR  51.850  to  51.860; 
40  CFR  93.150  to  93.160     . 

Legal  Deadline:  None 

Abstract:  Section  176(c}  of  the  Clean 
Air  Act  prohibits  Federal  entities  from 
taking  actions  which  do  not  conform 
to  the  State  implementation  plan  (SIP) 
for  the  attainment  and  maintenance  of 


the  national  ambient  air  quality 
standards  (NAAQS).  In  November  1993, 
EPA  promulgated  two  sets  of 
regulations  to  implement  section 
176(c).  First,  on  November  24,  EPA 
promulgated  the  Transportation 
Conformity  Regidations  to  establish  the 
criteria  and  procedures  for  determining 
that  transportation  plans,  programs,  and 
projects  which  are  funded  imder  title 
23  U.S.C.  or  the  Federal  Transit  Act 
conform  with  the  SIP.  Then,  on 
November  30,  EPA  promulgated 
regulations,  known  as  the  General 
Conformity  Regiilations,  to  ensure  that 
other  Federal  actions  also  conformed  to 
the  SIPs.  Since  1993,  EPA  has  amended 
the  transportation  conformity  rule  three 
times  in  response  to  stakeholders' 
requests.  The  EPA  is  working  on  a 
separate  revision  to  address 
transportation  conformity  in 
transitional  areas  which  will  be  final 
by  December  1998.  The  EPA  has  not 
reviewed  or  revised  the  General 
Conformity  Regulations  since  their 
1993  promulgation.  Several  Federal 
agencies  have  identified  concerns  over 
the  implementation  of  the  General 
Conformity  Regulations,  including  the 
requirements  for  areas  designated 
nonattainment  for  the  newly 
promulgated  NAAQS.  In  conj\mction 
with  an  ad  hoc  work  group  of 
representatives  from  several  Federal 
agencies,  EPA  will  review  the 
implementation  of  the  General 
Conformity  Regidations.  The  EPA  will 
then  propose  and  promulgate  any 
appropriate  revision  to  those 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  4070 

Agency  Contact:  Annie  Nikbakht, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikbakht.annie@epa.gov 

RIN:  2060-AH93 
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3236.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  ON  THE  610 
NONESSENTIAL  PRODUCTS  BAN 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671  to  7671(q) 

CFR  Citation:  40  CFR  82(C) 

Legal  Deadline:  None 

Abstract:  This  action  would  propose  to 
extend  the  current  class  I  and  class  41 
bans  on  the  $ale  and  distribution  of 
nonessential  uses  of  ozone-depleting 
substances  where  sufficient  substitutes 
are  already  readily  available.  As  part 
of  the  initial  1993  rulemaking,  EPA 
banned  the  use  of  ozone-depleting 
substances  in  aerosols,  pressiuized 
dispensers,  and  foams  where 
substitutes  were  available.  Since  that 
rulemaking  was  issued,  the  phaseout  of 
production  and  consumption  of  class  I 
substances  has  become  effective  and 
the  Significant  New  Alternatives  Policy 
(SNAP)  Program  under  section  612  has 
been  promulgated.  The  phaseout  of 
newly  manufactured  class  I  substances 
and  the  identification  of  new 
acceptable  substitutes  for  both  class  I 
and  class  n  applications  provide 
compelling  reasons  to  reconsider  the 
initial  decisions  regarding  both 
product-specific  exemptions  and  the 
decision  to  limit  the  ban's  effect  on 
major  sectors  that  traditionally  used 
ozone-depleting  substances.  Most 
domestic  manufacturers  have  already 
incorporated  the  non-ozone-depleting 
substances  in  their  products.  The 
continued  availability  and  use  of 
ozone-depleting  substances  in  parts  and 
products  manufactiu-ed  abroad,  which 
are  sold  or  incorporated  into  larger 
products  that  are  then  sold  into 
interstate  commerce  in  the  United 
States,  negatively  affects  the 
competitiveness  of  domestic 
manufacturers  who  use  substitute 
substances  in  their  production. 
Therefore,  it  is  appropriate  to 
reconsider  the  applicability  of  the  class 
I  ban  to  both  specific  products  and 
product  categories.  Amending  these 
requirements  would  limit  the  potential 
use  of  ozone-depleting  substances  in 
applications  where  substitutes  are 
available  and  thus,  further  protect  the 
stratospheric  ozone  layer. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


04/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4077 

Agency  Contact:  Vera  Au, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-2216 

Fax:  202  564-2096 

RIN:  2060-AH99 

3237.  TIER  II  UGHT-DUTY  VEHICLE 
AND  UGHT-DUTY  TRUCK  EMISSION 
STANDARDS  AND  GASOUNE 
SULFUR  STANDARDS 

Priority:  Econonucally  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7521,  42  USC 
7545 

CFR  Citation:  40  CFR  86  (Revision);  40 
CFR  80 

Legal  Deadline: 

Other,  Statutory,  December  31,  1999, 
Determine  need  -  tech.  feasibility  and 
cost  effectiveness  of  more  stringent 
standards. 

Abstract:  EPA  is  mandated  by  the 
Clean  Air  Act  Amendments  of  1990  to 
study  whether  or  not  further  reductions 
in  emissions  firam  light-duty  vehicles 
and  light-duty  trucks  should  be 
required  through  lowering  tailpipe 
emissions  standards.  EPA  submitted  a 
report  to  Congress  on  July  31,  1998. 
The  report  provided  evidence  that  there 
was  a  need  for  further  reductions  in 
emissions  and  that  cost-effective 
technology  is  available  to  meet  more 
stringent  standards.  This  rulemaking 
will  propose  the  next  generation  of 
emission  standards  for  light-duty 
vehicles,  light-duty  trucks,  and  gasoline 
heavy-duty  vehicles.  The  primary  focus 
of  this  action  will  be  reducing 
emissions  of  nitrogen  oxides  and  non- 
methane  hydrocarbons,  pollutants 
which  contribute  to  ozone  pollution. 
Highway  vehicles  are  significant 
contributors  to  ozone  pollution,  though 
tighter  standards  will  also  have 
additional  air  quality  benefits.  The 
light-duty  vehicle  and  light-duty  truck 
standards  cannot  go  into  effect  before 
the  2004  model  year,  as  per  Clean  Air 
Act  requirements.  The  rulemaking  will 
also  propose  limitations  on  the  sulfur 
content  of  gasoline  available 
nationwide.  Sulfur  in  gasoline  has  a 


detrimental  impact  on  catalyst 
performance  and  could  be  a  limiting 
factor  in  the  introduction  of  advanced 
technologies  on  motor  vehicles. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  32411  Petroleum 
Refineries;  336111  Automobile 
Manufactioring;  33612  Heavy  Duty 
Truck  Manufacturing;  4227  Petroleum 
and  Petroleimi  Products  Wholesalers 

Additional  Information:  SAN  No.  4211 

Agency  Contact:  Tad  Wysor, 
Environmental  Protection  Agency,  Air 
'and  Radiation,  Ann  Arbor,  MI  48105 
Phone:  734  214-4332 
Fax:  734  214-4816 
Email:  wysor.tad@epa.gov 

RIN:  2060-AI23 

3238.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW  AND  INIPLEMENTATION) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7409;  CAA 

sec  109 

CFR  Citation:  40  CFR  50.4;  40  CFR 
50.5 

Legal  Deadline: 

NPRM,  Judicial,  November  1,  1994. 
Final,  Judicial.  April  22,  1996. 

Abstract:  On  November  15,  1994,  the 
Environmental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  annual  primary  standards. 
The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulatory 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short- 
term  peak  sulfur  dioxide  exposure. 

On  March  7,  1995,  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sulfur 
dioxide  emissions  in  the  ambient  air. 

On  May  22,  1996,  EPA  published  its 
final  decision  not  to  revise  the  primary 
sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
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implementatj  an 
Intervention 
proposed  on 
1996.  the 
and  the 
petitioned 
the  D.C. 
of  EPA's 
new  5-minut(( 
1998, the 
adequately  e? 
remanded  th« 
explain  its 
published  a 
the  remand 
Register.  The 
response  to 
2000.  Any 
intervention 


la 


no  sooner 
Timetable: 


Action 
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strategy  -  the 
.evel  Program  -  was 
anuary  2,  1997.  In  July 
Anierican  Lung  Association 
Environmental  Defense  Fimd 

U.S.  Court  of  Appeals  for 
Circuit  for  a  judicial  review 
decision  not  to  establish  a 

NAAQS.  On  January  30. 
coi^rt  found  that  EPA  did  not 
plain  its  decision  and 
case  so  EPA  could 
rationale  more  fully.  EPA 
s  chedule  for  responding  to 
the  May  5,  1998  Federal 
schedule  calls  for  a  final 
remand  by  December 
action  on  the 
evel  program  would  occiu- 
the  n  December  2000. 


the 
fiial 


Dst0 


FR  Cite 


11/15/94  59  FR  58958 


03/07/95  60  FR  12492 


01/02/97  62FR210 


NPRM  NAAQS 

Review 
NPRM  NAAQS 

Implementatii  )n 

(Part  51) 
Final  Rule  NAAOS         05/22/96  61  FR  25566 

Review 
NPRM  Revised 

NAAQS 

Implementation 

(Part  51) 
Notice  Schedul*  for       05/05/98  63  FR  24782 

ReBponse  to 

NAAQS  Rem  and 
NPRM  Respon-  ;e  to       09/00/99 

NAAQS  Rem  and 
Final  Response!  1 

NAAQS  Remand 
Final  Rule  NAA0S        01/00/01 

Implementation 

(Part  51)       I 

Regulatory  Rexibility  Analysis 
Required:  Nd 

Small  EntHieb  Affected:  No 


12/00/00 


Government  Levels  Affected:  State, 
Local.  Feden  1 

Additional  in  formation:  SAN  No.  1002 


Agency  Contact 

(Review) 

Agency,  Air 

Research  Tri^gL 

Phone:  919 

Fax:  919  541 

Email:  stone.kusan@epa 


Susan  Stone 
En  dronmental  Protection 
ind  Radiation.  MD-15, 
e  Park,  NC  27711 
-1146 
f0237 

gov 


541- 


Eric  Crump 
Environment  al 
and  Radiation 
Triangle  Par 
Phone:  919 


(  mplementation). 

Protection  Agency,  Air 
MD-15,  Research 
NC  27711 
4719 


541 


Proposed  Rule  Stage 


Email:  cnmip.eric@epa.gov 
RIN:  2060-AA61 

3239.  REVISION  OF  APPENDIX  W  TO 
40  CFR  PART  51 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  CAAA  sec  110(a)(2); 
CAAA  sec  165(e);  CAAA  sec  172(a); 
CAAA  sec  172(c);  CAAA  sec  301(a)(1); 
CAAA  sec  320 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
revisions  to  the  Guideline  on  Air 
Quality  Models,  published  as  appendix 
W  to  40  CFR  part  51.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  Appendix  W  to  40  CFR  part 
51  fulfills  a  Clean  Air  Act  mandate  for 
EPA  to  specify  models  for  air 
management  purposes.  This  proposed 
rulemaking  enhances  appendix  W  with 
new  and/or  improved  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3470 

Agency  Contact:  Tom  Coulter. 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  MD-14.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0832 

RIN:  2060-AFOl 


3240.  NESHAP/NSPS: 
RECIPROCATING  INTERNAL 
COMBUSTION  ENGINE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  101-549;  42  USC 
7411  CAA  sec  111;  42  USC  7412  CAA 
sec  112 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Legal  Deadline: 


Final,  Statutory,  November  15,  2000. 

Abstract:  The  stationary  reciprocating 
internal  combustion  engine  source 
category  is  listed  as  a  major  source  of 
hazardous  air  pollutants  (HAPs)  under 
section  112  of  the  Clean  Air  Act  (CAA). 
A  major  source  is  one  which  emits 
more  than  10  tons/yr  of  one  HAP  or 
more  than  25  tons/yr  of  a  combination 
of  189  HAPs.  Internal  combustion 
engines  also  emit  NOx,  S02,  CO,  and 
PM,The  EPA  will  gather  information 
on  HAP  emissions  from  internal 
combustion  engines  and  determine  the 
appropriate  maximum  achievable 
control  technology  (MACT)  to  reduce 
HAP  emissions,  if  any.  The  EPA  will 
also  gather  information  for  NOx,  S02, 
CO,  and  PM  and  decide  whether 
standards  are  required  to  reduce  these 
emissions.  The  EPA  will  use 
information  that  has  akeady  been 
developed,  if  possible,  by  gathering 
information  by  working  with  State/local 
agencies,  vendors,  manufacturers  of 
internal  combustion  engines,  owners 
and  operators  of  internal  combustion 
engines,  and  enviromnentalists.  Some 
small  businesses  that  use  internal 
combustion  engines  may  be  directly 
impacted  as  well  as  a  few  small 
government  entities  who  produce  their 
own  power.  The  nimaber  of  small 
entities  that  would  be  affected  is  not 
known  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3656 

Agency  Contact:  Amanda  Agnew. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5268 

Fax:  919  541-5450 

Email:  agnew.amanda@epa.gov 

Doug  Bell,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5568 
Fax:  919  541-5450 
Email:  bell.doug@epa.gov 

RIN:  2060-AG63 
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3241.  •  STANDARDS  AND 
GUIDELINES  FOR  SMALL  MUNICIPAL 
WASTE  COMBUSTION  UNITS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  4111;  CAA 
sec  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline: 

Final,  Statutory,  November  15,  1992. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  direct  the 
Environmental  Protection  Agency  (EPA) 
to  set  standards  of  performance  and 
emission  guidelines  for  new  and 
existing  mimicipal  waste  combustors 
under  Sections  111  and  129;  to  base 
these  standards  and  guidelines  on 
maximum  achievable  control 
technology;  and  to  include  emission 
limits  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  mercury, 
lead,  cadmiimi,  and  dioxins  and 
dibenzofurans.  The  standards  for  large 
municipal  waste  combustors  were 
adopted  in  1995.  This  rule  would 
establish  standards  for  small  MWC 
units. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  4243 

Agency  Contact:  Walt  Stevenson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5264 

Email:  stevenson.walt@epa.gov 

RIN:  2060-AI51 

3242.  NESHAP/NSPS:  COMBUSTION 
TURBINE 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  CAA  sec  ill;  CAA  sec 
112 

CFR  Citation:  44  CFR  60 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 


Abstract:  The  combustion  tiubine 
source  category  is  listed  as  a  major 
source  of  hazardous  air  pollutants 
(HAPs)  imder  section  112  of  the  Clean 
Air  Act  (CAA).  A  major  source  is  one 
which  emits  more  than  10  tons/yr  of 
one  HAP  or  more  than  25  tons/yr  of 
a  combination  of  189  HAPs. 
Combustion  turbines  also  emit  NOx, 
S02,  CO,  and  PM.  Combustion  turbines 
are  already  regulated  for  NOx  and  S02 
emissions  under  section  111  of  the 
CAA.  This  project  is  part  of  the 
Industrial  Combustion  Coordinated 
Rulemaking  (ICCR)  Project.  The  EPA 
will  gather  information  on  HAP 
emissions  fi-om  ICCR  project  sources 
including  combustion  turbines  and 
determine  the  appropriate  maximum 
achievable  control  technology  (MACT) 
to  reduce  HAP  emissions,  if  any.  The 
EPA  will  also  gather  information  to 
revise  the  1979  NSPS  for  NOx  and  S02 
and  decide  whether  CO  and  PM 
standards  are  required  for  combustion 
turbines.  The  EPA  information  that  has 
already  been  developed  will  be  used 
if  possible  and  additional  information 
will  be  gathered  by  working  with 
State/local  agencies,  vendors, 
manufactiu^rs  of  combustion  turbines, 
owners  and  operators  of  combustion 
turbines,  and  environmentalists.  A 
limited  number  of  soiut:es  may  be 
tested  to  gather  emission  data  to 
supplement  the  existing  emissions  data 
base.  The  number  of  small  entities  that 
would  be  affected  is  not  known  at  this 
time. 

Timetable: 


Email:  bell.doug@epa.gov 
RIN:  2060-AG67 


3243.  NESHAP:  MINERAL  WOOL 
PRODUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA.  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promiUgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
mineral  wool  production  industry  emits 
several  of  the  189  HAPs  listed  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the 
mineral  wool  production  industry  to 
promulgate  emission  standards. 

Timetable: 


Action 


Date  FR  C'rte 


Action 


Date  FR  Cite 


NPRM 

11/00/99 

NPRM 

05/08/97  62  FR  25370 

Final 

11/00/00 

Supp.  Proposal 

04/00/99 

Final  Action 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3657 

Agency  Contact:  Sims  Roy, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5263 
Fax:  919  541-5450 
Email:  roy.sims@epa.gov 

Doug  Bell,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5568 
Fax:  919  541-5450 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3461 

Agency  Contact:  Mary  Johnson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  johnson.mary@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
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Phone:  919 
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5U 
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RIN:  2060-AI 08 
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i-5596 

.jim@epa.gov 


3244.  NESHAf :  IRON  FOUNDRIES 
AND  STEEL  F  OUNDRIES 

Priority:  Subs  antive.  Nonsignificant. 
Major  status  i:  nder  5  USC  801  is 
undetermined 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline 

Final,  Statutoi  y 

Abstract:  Iror 
foundries  hav ; 
EPA  as  potent  ially 
of  air  emissions 
compounds, 
other  substances 
pollutants  li 
pollutants  in 
Air  Act,  as  an  ended 
1990.  As  such 
soiux:e  categoi  ies 
emission 

Timetable: 


l!ad 


St  3d 


Action 


NPRM 
Final  Action 


November  15,  2000. 

foundries  and  steel 
been  identified  by  the 
significant  sources 
of  manganese 
compounds,  and 
that  are  among  the 
as  hazardous  air 
section  112  of  the  Clean 
in  November  of 
,  these  industries  may  be 
for  which  national 
stanjiards  may  be  warranted. 


Date 


PR  Cite 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government 

Local,  Tribal, 


.evels  Affected:  State, 
Federal 


331 


331511  Iron 
512  Steel  Investment 
Steel  Foundries, 


331513 


Sectors  Affeqted: 

Foundries;  32 
Foundries; 
(except  Investnent) 

Additional  Inlormation:  SAN  No.  3343 

Agency  Conti  ict:  Jim  Maysilles, 

Environment^  Protection  Agency,  Air 

and  Radiatior  ,  MD-13,  Research 

Triangle  Park  NC  27711 

Phone:  919  5-1-3265 

Fax:  919  541-  5600 

Email:  maysil  es.james@epa.gov 


and 


Al  Vervaert, 
Agency,  Air 
Research  Tria^gl 
Phone:  919 

RIN:  2060-Aft43 


environmental  Protection 
Radiation,  MD-13, 
e  Park,  NC  27711 
5602 


3245.  NESHA  P:  CYANIDE  CHEMICALS 
MANUFACTURING 

Priority:  OthJr  Significant 

Legal  Authorjty:  42  USC  7412  CAAA 
sec  112 


Proposed  Rule  Stage 


CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  Cyanide  compoiinds  aie 
among  the  pollutants  listed  as 
hazardoift  air  pollutants  in  section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  As  a  consequence,  the  EPA  has 
determined  that  sources  that 
manufacture  cyanide  compounds  may 
reasonably  be  anticipated  to  emit 
cyanide  compounds  in  quantities 
sufficient  to  qualify  them  as  major 
sources.  Three  source  categories  that 
either  produce  hydrogen  cyanide  or  use 
it  in  the  production  of  other  chemicals, 
specifically  cyanuric  chloride  and 
sodium  cyanide,  are  on  the  initial  list 
of  HAP  emitting  source  categories 
selected  for  regulation.  The  results  of 
an  assessment  of  the  three  source 
categories  conducted  by  the  Agency 
indicated  that  cyanuric  chloride  is  an 
unstable  intermediate  product  and  is 
incorrectly  listed.  Also  every  facility 
producing  sodium  cyanide  also 
produces  hydrogen  cyanide.  As  result 
of  this  analysis,  the  cyanuric  chloride 
som^ce  category  was  delisted  and  the 
sodium  and  hydrogen  cyanide  soiu-ce 
categories  will  be  compressed  into  one 
cyanide  source  category.  In  addition, 
this  new  cyanide  category  was 
switched  from  the  list  of  categories 
scheduled  to  be  regulated  in  1997  to 
the  list  of  categories  scheduled  for 
regulation  in  2000. 

Timetable: 


Action 


FR  cue 


NPRM 

Final 


1 1/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing 

Additional  Information:  SAN  No.  3341 

Agency  Contact:  Keith  Bamett, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5605 

Fax:  919  541-3470 

Email:  bamett.keith@epa.gov  . 

Penny  Lassiter,  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  Research  Triangle  Peu-k,  NC 
27711 


Phone:  919  541-5396 
RIN:  2060-AE45 


3246.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  November  1990,  requires  the 
EPA  to  regulate  categories  of  major  and 
area  sources  of  hazardous  air  pollutants 
(HAP).  The  EPA  has  determined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  189  HAP  listed 
(including  compoimds  of  chromium, 
lead,  manganese,  toluene,  and 
polycyclic  organic  matter)  in  quantities 
sufficient  to  designate  them  as  major 
sources.  As  a  consequence,  integrated 
iron  and  steel  facilities  are  among  the 
HAP-emitting  source  categories  selected 
for  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3346 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrine.phil@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AE48 

3247.  NESHAP:  WOOL  RBERGLASS 
MANUFACTURING  INDUSTRY 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 
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Proposed  Rule  Stage 


Legal  Deadline: 

Final,  Judicial,  May  15,  1999. 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  wool 
fiberglass  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  hsted  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  wool 
fiberglass  manufacturing  industry  to 
promulgate  emission  standards. 

Timetable: 


Action 


.Date  FR  Cite 


NPRM 

Supp.  Proposal 

Final  Action 


03/31/97  62  FR  15228 

04/00/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  32742  Gypsum  and 
Gypsimi  Product  Manufacturing 

Additional  Information:  SAN  No.  3123 

Agency  Contact:  William  Neuffer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5435 

Fax:  919  541-5600 

Email:  neuffer.william@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  206D-AE75 

3248.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 


CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15.  2000. 

Abstract:  This  regiUation  would  control 
emissions  of  hazardous  air  pollutants 
from  plants  engaged  in  the 
manufacturing  of  homopolymers  and/or 
copolymers  which  contain  materials 
designed  to  enhance  the  chemical, 
physical,  and/or  thermal  properties  of 
the  polymer.  The  source  category 
includes,  but  is  not  limited  to 
processing  techniques  such  as  hand 
layup  and  spray  layup  of  gelcoats  that 
incorporate  styrene. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Sectors  Affected:  32614  Polystyrene 
Foam  Product  Manufacturing 

Additional  Information:  SAN  No.  3326 

Agency  Contact:  Keith  Bamett, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  2  7  7 1 1 

Phone:  919  541-5605 

Fax:  919  541-3470 

Email:  bamett.keith@epa.gov 

Penny  Lassiter,  Enviroimiental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AE79 

3249.  NESHAP:  MISCELLANEOUS 
ORGANIC  CHEMICAL  PRODUCTION 
AND  PROCESSES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  regulation  will  cover 
organic  chemical  manufacturing 
processes  not  covered  by  the  HON  or 
other  MACT  standards.  The  regulation 


will  control  process  vents  (continuous 
and  batch),  equipment  leaks,  storage 
tanks  and  wastewater. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  325992  Photographic 
Film,  Paper,  Plate  and  Chemical 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing 

Additional  Information:  SAN  No.  3452 

Agency  Contact:  Randy  McDonald, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

RIN:  2060-AE82 

3250.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  chlorine  production 
source  category  includes  facilities 
engaged  in  the  production  of  chlorine 
and  sodium  hydroxide  (caustic)  by  one 
of  the  following  electrolytic  processes: 
diaphragm  cell,  membrane  cell,  and 
mercury  cell.  Hazardous  air  pollutants 
emitted  include  chlorine,  hydrogen 
chloride,  and  merciuy.  None  of  the 
facilities  are  major  sources  on  their 
own.  However,  several  are  co-located 
with  major  sources  (e.g.,  pulp  and 
paper  plants,  polymer  plants,  synthetic 
organic  chemical  plants,  etc.). 
Emissions  of  chlorine  and  hydrogen 
chloride  are  very  minor  and  the  Agency 
is  evaluating  whether  regulation  of 
these  HAPs  is  warranted.  Relative  to 
merciuy,  which  is  among  five 
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Proposed  Rule  Stage 


pollutants 
section  llb{c)(6) 
and  bioacc  umulative 
Agency  in  ends 
under  secif  on 
facilities 


listed  for  regulation  under 
due  to  their  persistent 

effects,  the 
to  subject  to  regulation 
112(d)(2)  all  mercury  cell 
regardless  of  major  source 


status. 
Timetable 


Action 


Dats 


FR  Cite 


NPRM 
Final 


Regulator  r 
Required: 

Small 


11/00/99 
11/00/00 

Flexibility  Analysis 

No 


EntI  lies  Affected:  No 

Govemme  nt  Levels  Affected:  State 

Additional  Information:  SAN  No.  3449 

Agency  Ci  mtact:  Iliam  Rosario, 

Environm(  ntal  Protection  Agency,  Air 

and  Radial  ion,  MD-13,  Research 

Triangle  P  irk,  NC  27711 

Phone:  91!  541-5308 

Fax: 919  5  H-5600 

Email:  rosirio.iliam@epa.gov 


Ar 


Al  Vervaei 
Agency 
Research 
Phone:  91< 

RIN:  2060-  AE85 


Environmental  Protection 
and  Radiation,  MD-13, 
Uriangle  Park,  NC  27711 
541-5602 


3251.  NESHAP:  PRIMARY  LEAD 
SMELTER  > 

Priority:  Substantive,  Nonsignificant 

Legal  Auttority:  CAA  sec  112 

CFR  Citati  )n:  40  CFR  63 

Legal  Deai  Mine: 

Final,  Statutory,  November  15,  1997, 
Statutory  Section  112  of  the  CAA. 
Final,  Judi  :ial.  May  15,  1999. 

Abstract:  Primary  lead  smelters  are  a 
major  sour:e  category  of  hazardous  air 
pollutants.  Potential  emissions  include 
compound ;  of  lead,  and  other  metallic 
HAPs  as  w  ell  as  organic  HAPs. 
Emission  s  landards  would  establish 
maximum  achievable  control 
technology  requirements  for  affected 
process  un  its  and  fugitive  dust  sources. 
This  indus  try  is  comprised  of  two 
companies  which  operate  three 
smelters  in  two  states. 

Timetable: 


Action 


NPRM 

Supplemenf4l  NPRM 
Final  Action 


Date 


FR  Cite 


04/17/98  63  FR  19200 

04/00/99 

05/00/99 


Regulator^  Flexibility  Analysis 
Required:  i^o 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  331419  Primary 
Smelting  and  Refining  of  Nonferrous 
Metal  (except  Copper  and  Aluminum) 

Additional  Information:  SAN  No.  3467 

Agency  Contact:  Kevin  Cavender, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavender.kevin@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AE97 

3252.  NESHAP:  MANUFACTURING  OF 
NUTRITIONAL  YEAST 

Priority:  Other  Significant 

Legal  Autliority:  CAA  sec  112  (d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory', 


November  15,  2000. 


Abstract:  Section  112  of  the  Clean  Air 
Act  requires  major  sources  of  hazardous 
air  pollutants  to  achieve  emission 
reduction  based  on  the  maximum 
achievable  control  technology  (MACT). 
This  regulatory  action  will  establish 
this  level  of  control  for  both  new  and 
existing  sources  in  the  nutritional  yeast 
manufacturing  industry.  This  industry 
is  currently  comprised  of  10  sources  of 
5  different  manufacturers  located  in  8 
different  states.  The  only  known  HAP 
emission  from  this  source  is 
acetaldehyde.  It  is  produced  as  a  by- 
product during  the  fermentation 
process.  The  proposed  regulatory 
options  set  maximum  emission  limits 
of  acetaldehyde,  which  will  be 
achievable  by  improved  process  control 
to  reduce  formation  of  this  by-product. 
A  supplemental  proposal  is  being 
developed  to  provide  notice  and 
comment  opportunity  for  updated 
industry  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Supplemental  NPRM 
Final  Action 


10/18/98  63  FR  55812 

10/00/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Sectors  Affected:  311999  All  Other 
Miscellaneous  Food  Manufacturing 

Additional  Information:  SAN  No.  3550 

Agency  Contact:  Michele  Aston, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2363 

Fax:  919  541-0942 

Email:  aston.michele@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AF30 

3253.  AMENDMENTS  TO  GENERAL 
PROVISIONS  SUBPARTS  A  AND  B 
FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549;  42  USC 
7401  CAA  sec  112^ 

CFR  Citation:  40  CFR  63.1;  40  CFR 
63.51 

Legal  Deadline:  None 

Abstract:  The  General  Provisions 
(subpart  A)  were  promulgated  on 
March  16,  1994  (59  FR  12408).  The 
General  Provisions  create  the  technical 
and  administrative  framework  emd 
establish  general  procediu-es  and 
criteria  for  implementing  MACT 
standards.  On  May  16,  1994,  six 
litigants  filed  petitions  for  EPA  to 
review  certain  provisions  of  the  General 
Provisions.  Subpart  B,  the  procedures 
for  implementing  section  112(j),  were 
promulgated  on  May  26,  1994.  In  June, 
1994  litigants  filed  petitions  for  EPA 
to  review  the  promulgated  procedures. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  nimiber  of  technical 
cuid  administrative  amendments  to 
subpart  A  and  B  will  be  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

Final  Action  1 1/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3551 
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Agency  Contact:  James  Szykman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2452 

Fax:  919  541-0942 

Email:  szykman.jim@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AF31 

3254.  NESHAP:  PAINT  STRIPPING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  CAA  sec  1 12 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory.  November  15,  2000. 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  EPA  has 
determined  that  paint  stripping 
operations  emit  at  least  one  of  the 
HAPs  listed  in  section  112(b)  of  the 
Act,  specifically  methylene  chloride.  As 
a  result,  the  source  category  is  included 
on  the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
within  10  years  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purpose  of  this  action  is  to  begin 
a  regulatory  development  program  such 
that  any  emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule.  It  is  imknown  now  whether 
this  action  will  impact  small 
businesses. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3746 

Agency  Contact:  Jaime  Pagan, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-0942 

Email:  pagan.jaime@epa.gov 

Carolyn  Wigington,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5376 

Fax:  919  541-0942 

Email:  wigington.carolyn@epa.gov 

RIN:  2060-AG26 

3255.  NESHAP:  BOAT 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  boat  manufactxiring 
industry.  The  most  abundant  pollutant 
emitted  by  this  industry  is  styrene, 
which  is  listed  as  a  hazardous  air 
pollutant  in  the  1990  Clean  Air  Act. 
The  Agency  will  study  the  various 
hazardous  air  pollutants  emitted  by  the 
industry  and  will  evaluate  pollution 
prevention  emd  abatement  techniques 
which  can  reduce  emissions  from  these 
pollutants. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/99 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  336611  Ship 
Building  and  Repairing;  336612  Boat 
Building 

Additional  information:  SAN  No.  3747 

Agency  Contact:  Mark  Morris, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 


Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-13,  Research  Triangle  Park,  NC 

27711    ■ 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AG27 

3256.  NESHAP:  TIRE 
{MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  CAA  sec  112 

CFR  Citation:  40  CFR  63  ' 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  soiu"ces  of 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  EPA  has 
determined  that  43  major  tire 
manufacturing  operations  emit  at  least 
one  of  the  HAPs  listed  in  section  112(b) 
of  the  Act,  specifically  benzene, 
hexane,  and  toluene.  As  a  result,  the 
source  category  is  included  on  the  list 
of  HAP-emitting  categories  scheduled 
for  promulgation  within  10  years  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  continue  a  regulatory 
development  program  such  that  any 
emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/00/99 

Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3749 

Agency  Contact:  Tony  Wayne, 
Environmental  Protection  Agency,  Air 
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and  Radiation 
Triangle 
Phone:  919 
Fax:  919 
Email 


MD-13,  Research 
NC  27711 
541-5439 
0942 
waylie.tony@epa.gov 


Park, 


S-il 


Wya  t 


Ai' 


Susan 
Agency, 
Research 
Phone:  919 
Fax:  919 
Email:  w 


Environmental  Protection 
and  Radiation,  MD-13, 
Triangle  Park,  NC  27711 
541-5674 
-0942 
susan@epa.gov 


541 
yat 


RIN:  2060-  \G29 


3257.  PETAOLEUM  SOLVENT  DRY 
CLEANERS  MAXIMUM  ACHIEVABLE 
CONTROL  JTECHNOLOGY  (MACT) 
STANDARD 

Priority:  Substantive,  Nonsignificant. 
Major  statu  ;  under  5  USC  801  is 
luidetermin  ed. 

Legal  Autt)  )rity:  42  USC  7412  CAA  sec 
112 

CFR  Citatic  n:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  Tne  Clean  Air  Act  requires 
EPA  to  pub  ish  an  initial  list  of  all 
categories  c  "  major  and  area  sources  of 
hazardous  i  ir  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Clean  Air  Act 
Amendmen  :s  and  to  establish  and  meet 
dates  for  pr  imulgation  of  emission 
standards  fc  r  each  of  the  listed 
categories  of  HAP  emission  sources. 
The  standai  ds  are  to  be  technology- 
based  and  a  re  to  require  the  maximum 
degree  of  ei  lission  reduction 
determined  to  be  achievable  by  the 
Administral  or.  The  EPA  has 
determined  that  the  petroleum  solvent 
dry  cleanini  industry  emits  several 
HAPs  listed  in  section  112(b)  of  the 
Act;  these  \  APs  are:  chlorobenzene, 
cumene,  etl  yl  benzene,  polycyclic 
organic  mat  ;er,  toluene,  and  xylene.  As 
a  resuh,  the  source  category  is  included 
on  the  initii  1  list  of  HAP-emitting 
categories  si  :heduled  for  promulgation 
within  10  yjars  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purposi  s  of  this  action  is  to  begin 
a  regulatory  development  program  such 
that  any  em  ssion  standards  may  be 
promulgate(  according  to  the  mandated 
schedule.  It  is  anticipated  that  this 
action  will   mpact  small  business,  but 
the  extent  o  "  that  impact  has  not  yet 
been  detern  ined. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3754 

Agency  Contact:  James  Szykman, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2452 

Fax:  919  541-0942 

Email:  szykman.jim@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG34 

3258.  NESHAP:  ETHYLENE 
PROCESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

NPRM,  Statutory,  November  15,  2000. 
Final,  Statutory,  November  20,  2000. 

Abstract:  Title  HI  of  Uie  Clean  Air  Act 
requires  development  of  emission 
standards  for  all  major  sources  emitting 
any  of  the  188  hazardous  air  pollutants 
(HAPs)  identified  in  section  112(b)  of 
the  CAA.  Ethylene  Processes  is  listed 
as  a  category  of  major  sources  based 
on  process  knowledge  emissions  of 
benzene  and  butadiene.  This  action 
will  explore  alternatives  controlling  the 
release  of  HAPs  from  the  following 
process  areas  located  at  ethylene 
process  facilities:  process  steeams, 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  wastewater 
operations.  There  are  no  anticipated 
impacts  on  small  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  325193  Ethyl 
Alcohol  Manufacturing 

Additional  Information:  SAN  No.  3821 

Agency  Contact:  Warren  Johnson,  Jr., 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.warren@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

RIN:  2060-AG53 

3259.  LARGE  APPLIANCE  (SURFACE 
COATING)  NESHAP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
lindetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  30,  2000. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  large  appliance 
products  and  parts  for  household, 
commercial,  or  recreational  use.  This 
regidation  will  reduce  nationwide 
emissions  of  HAPs  from  surface  coating 
of  large  appliances,  a  measure  required 
by  section  112  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Sectors  Affected:  335222  Household 
Refrigerator  and  Home  Freezer 
Manufacturing 

Additional  Information:  SAN  No.  3823 

Agency  Contact:  Mohamed  Serageldin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  serageldin.mohamed@epa.gov 
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Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

mN:  2060-AG54 

3260.  NESHAP:  ASPHALT  ROOFING 
AND  PROCESSING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  CAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  soiut:es  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
soiirces.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximiun  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  asphalt  roofing  and 
processing  industry  may  be  reasonably 
anticipated  to  emit  one  of  the 
pollutants  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  ten 
years  of  enactment  of  the  CAA 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  pm-sue  a  regulatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  according  to  the 
mandated  schediUe. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Interim  Final  Rule 


10/00/99 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3655 

Agency  Contact:  Juan  Santiago, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1084 


Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AG66 

3261.  NESHAP:  INDUSTRIAL, 
COMMERCIAL  AND  INSTmmONAL 
BOILERS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  EPA  to 
develop  emission  standards  for  soiut:es 
of  hazardous  air  pollutants  (HAPs). 
Industrial  boilers  and 
institutional/commercial  boilers  are 
among  the  potential  soiuce  categories 
to  be  regulated  under  section  112  of 
the  CAA.  Emissions  of  HAPs  will  be 
addressed  by  this  rulemaking  for  both 
new  and  existing  sources.  EPA 
promulgated  an  NSPS  for  these  source 
categories  in  1987  and  1990.  The 
standards  for  the  NESHAP  are  to  be 
technology-based  and  are  to  require  the 
maximiun  achievable  control 
technology  (MACT)  as  described  in 
section  112  of  the  CAA.  This  standard 
is  part  of  the  Industrial  Combustion 
Coordinated  Rulemaking. 

Timetable: 


Action 


Dats         FR  GNa 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3837 

Agency  Contact:  James  Eddinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5426 
Fax:  919  541-5450 

Doug  Bell,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 


Phone:  919  541-5568 
RIN:  2060-AG69 


3262.  NESHAP:  UME 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  CAA  sec 
112,  44  USC  350  et  seq,  5  USC  605 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abatract:  Tide  ID  of  die  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
EPA  has  determined  that  some  lime 
manufactxuing  plants  may  be  major 
sources  for  one  or  more  HAPs.  As  a 
consequence,  a  regulation  (emission 
standards)  is  being  developed  for  the 
lime  manufactimng  industry. 

Timetable: 


Action 


FR  CUa 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  32741  Lime 
Manufactiuing 

Additional  Information:  SAN  No.  3651 

Agency  Contact:  Joseph  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2069-AG72 
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3263.  NESH^P:  FRICTION  PRODUCTS 
MANUFACT  JRING 


Priority:  Substantive 
Major  status 
undetermirK  d 


Legal  Authdrlty: 

use  7401  CAA 


r-  PL  91-190  sec  203;  42 
sec  112 

CFR  Citatio4:  40  CFR  63 
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ive,  Nonsignificant, 
under  5  USC  801  is 


Legal  DeadI  ne: 

Final,  Statutjry,  November  15,  2000. 

Abstract:  Tl  e  friction  products 
manufacturi:  ig  source  category  includes 
any  facility  1  hat  manufactures  or 
remanufactu  res  friction  products  such 
as  brakes,  brike  pads,  disk  pads,  and 
clutch  pads,  including  facilities  that 
use  non-asb«  stiform  mineral  fibers  and 
asbestos  rep  acement  material. 
Hazardous  a  r  pollutants  (HAPs)  are 
emitted  fron:  solvents  contained  in  the 
adhesives  us  sd  to  bond  the  friction 
material  to  t  le  automobile  part.  During 
1998,  the  Agency  collected  current 
information  irom  owners/operators 
regarding  bu  iiness  size,  quantities  of 
pollutants,  p-ocesses,  air  pollution 
control  devi(  es,  and  workplace 
practices  in   he  industry.  Some  of  the 
HAPs  reportiid  include  phenol,  toluene, 
methyl  chloioform,  chlorobenzene,  o- 
cresol,  formaldehyde,  n-hexane, 
hydrogen  cyiinide,  methanol,  methylene 
chloride,  me  hylisobutyl  carbon,  1,1,1- 
trichloroetha  ae,  trichloroethylene, 
chloroethyle  her,  ethylbenzene, 
xylenes,  and  methylethylketone. 
Owners/opei  itors  reported  that  these 
particular  R/  lPs  are  emitted  during 
heated  processes  such  as  curing, 
bonding,  anc  debonding  processes.  It  is 
expected  tha  substantial  reductions  in 
these  emissit  ns  can  be  achieved  at  the 
floor  levels  c  f  controls  under  section 
112(b).  Basec  on  this  information  and 
any  needed  i  ew  information  to  be 
developed  b}  EPA  and  the  industry,  the 
Agency  plan:  to  propose  and 
promulgate  a  maximum  achievable 
control  techr  ology  (MACT)  or  generally 
available  con  trol  technology  (GACT) 
standard  for  ;xisting  sources  and  new 
sources.  The  friction  material  industry 
is  concentrat  id  in,  but  not  limited  to, 
the  automoti  re  markets.  Impacts  on 
small  busine:  ses  (including  SBREFA 
analyses)  anc  on  State/local/tribal 
governments  will  be  assessed. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


11AX)/99 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3899 

Agency  Contact:  Susan  Zapata, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5167 

Fax:  919  541-5600 

Email:  zapata.susan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AG87 


3264.  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  rule  will  establish  a 
MACT  (maximum  available  control 
technology)  for  semiconductor 
production  facilities.  There  are 
currently  6  major  sources  that  would 
be  affected  by  the  NESHAP.  This  action 
will  result  in  little  or  no  additional 
emission  reduction  but  will  establish  a 
Federal  MACT  level  for  large  facilities. 
It  is  anticipated  that  no  major  sources 
will  be  subject  to  the  rule  at  time  of 
promulgation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3902 

Agency  Contact:  Tony  Wayne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 


Proposed  Rule  Stage 


Susan  Wyatt,  Enviromnental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG93 

3265.  NESHAP:  METAL  CAN 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  can  industry.  The 
Agency  will  study  what  pollutants  are 
emitted  and  evaluate  the  control 
techniques,  including  pollution 
prevention,  that  are  used  to  reduce 
these  emissions.  The  Agency  will  also 
determine  what,  if  any,  impact  the  rule 
would  have  on  small  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3906 

Agency  Contact:  George  F.  Smith, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  smith.george@epa.gov 

Trish  Koman,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-4120 

RIN:  2060-AG96 

3266.  NESHAP:  METAL  COIL 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
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emitted  by  the  metal  coil  surface 
coating  industry.  The  Agency  will 
study  what  pollutants  are  emitted  and 
evaluate  the  control  techniques, 
including  pollution  prevention,  that  are 
used  to  reduce  these  emissions.  The 
Agency  will  also  determine  what,  if 
any,  impact  the  rule  would  have  on 
small  businesses. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM 
Final  Action 


11/00/59 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3905 

Agency  Contact:  George  F.  Smith, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1549 

Fax:  919  541-5689 

Email:  smith.georgef@epa.gov 

Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AG97 

3267.  NESHAP:  FABRIC  PRINTING, 
COATING  AND  DYEING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  from  fabric  printing, 
coating,  and  dyeing.  The  Agency  will 
identify  and  study  the  types  and 
sources  of  HAP  emissions  from  these 
processes,  and  evaluate  pollution 
prevention  and  other  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3909 

Agency  Contact:  Paul  Almodovar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.pauI@epa.gov 

Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

RTP,  NC  27711 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  206(>-AG98 

3268.  AUTOMOBILE  AND  UGHT-DUTY 
TRUCK  MANUFACTURING  (SURFACE 
COATING)  NESHAP 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAPs)  emitted  from  the  coatings  used 
by  the  automobile  and  light-duty  truck 
manufacturing  industry.  The  Agency 
will  study  the  HAP  emitted  by  the 
industry  and  will  evaluate  pollution 
prevention  and  other  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3907 

Agency  Contact:  Dave  Salman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.dave@epa.gov 

Trish  Koman,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 


Phone:  919  541-4120 
RIN:  2060-AG99 


3269.  NESHAP:  PRIMARY 
MAGNESIUM  RERNING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  CAA  sec  112 

CFR  Citation:  40  CFR  60 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  (Act),  as  amended  November  1990, 
requires  the  EPA  to  regulate  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b).  The  EPA  has  determined  that 
sources  that  manufacture  primary 
magnesium  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  (including  chlorine  and 
hydrochloric  acid)  in  quantities 
sufficient  to  designate  them  as  a  major 
source.  As  a  consequence,  primary 
magnesium  refining  is  among  the  HAP 
emitting  source  categories  selected  for 
regulation  and  is  in  the  group  of 
categories  for  which  final  rules  are 
scheduled  to  be  promulgated  by 
November  15.  2000  (58  FR  63941, 
December  3,  1993). 

Timetable: 


Action 


Date 


FR  cm 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3924 

Agency  Contact:  Iliam  Rosario, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5308 

Fax:  919  541-5600 

Email:  rosario.iliam@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AH03 
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3270.  NES  -iAP:  CHROMIUM 
ELECTROI  >LATiNG  AMENDMENT 

Priority:  O  ;her  Significant 

Legal  Authority:  42  USC  7402  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Dea<  Mine:  None 


Abstract: 

112(d)  for 
hard  and 
electroplat 
tanks  (40 


CFR 


ilgatc  d 


ilgaU  3: 


promu 

promu 

determine{ 

electroplat 

inadverten 

Specifically 

apply  to 

chromium 

used  to 

containers 

regulate  al 

chromium 

Agency 

electroplat 

applicabili  y 

electroplat 

Timetable: 


inal  standards  under  section 
;hromium  emissions  from 
qecorative  chromium 
ng  and  chromium  anodizing 
63,  subpart  N)  were 
on  January  25,  1995.  Since 
n,  the  Agency  has 
that  a  class  of  chromium 
ng  operations  were 
ly  excluded  from  regulation, 
the  final  standards  do  not 
engaged  in  continuous 
electroplating  of  steel  sheet 

cans  and  other 
It  is  the  Agency's  intent  to 
facilities  engaged  in 
electroplating.  Therefore,  the 

s  to  amend  the  chromium 
ng  rule  to  extend  its 

to  continuous  chromium 
ng  operations. 


sc  lu-ces 


make 


pl<n 


Action 


NPRM 
Final  Action 

Regulatory 
Required 

Small  Entities 

Government 

Additional 

Agency  C<^ntact 


04/00/99 
06/00/99 

Flexibility  Analysis 

No 


and  Radiation 
Triangle 
Phone:  91 


Al  Vervaei  [ 
Agency, 
Research 
Phone:  919 


Ar 


RIN:  2060-  AH08 


maximum 


Date 


PR  Cite 


Affected:  Businesses 

Levels  Affected:  State 

Information:  SAN  No.  2841 

Phil  Mulrine, 
Environmejntal  Protection  Agency,  Air 


Puk 


,  MD-13,  Research 
NC  27711 
541-5289 


Environmental  Protection 
and  Radiation,  MD-13, 
1|riangle  Park.  NC  27711 
541-5602 


SITE  REMEDIATION 

Substantive,  Nonsignificant 

42  USC  7401  et  seq; 
104  Stat.  2399 

40  CFR  63 

Deadline: 


3271.NESHAP 
Priority: 
Legal  Authority 

PL  101-54!! 
CFR  Citatibn 

Legal 

Final,  Statjitory,  November  15,  2000. 

Abstract: 


'his  rule  will  specify 
achievable  control 


technology  for  site  remediation. 
Hazardous  air  pollutant  emissions  from 
spills  of  organic  liquids,  the  excavation, 
transportation,  and  treatment  of 
contaminated  soils  and  groundwater, 
and  other  operations  will  be  considered 
in  developing  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/00 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3968 

Agency  Contact:  Martha  Smith, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.martha@epa.gov 

RIN:  2060-AH12 


3272.  NESHAP:  SPANDEX 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  edr  pollutants  by  establishing 
maximum  achievable  control 
technology  (MACT)  for  facilities 
producing  spandex.  MACT  standards 
are  imder  development  to  reduce  the 
release  of  hazardous  air  pollutants 
(HAP)  from  all  industries  to  protect  the 
public  health  and  environment. 
Emissions  of  HAP  from  this  industry 
have  been  associated  with,  but  are  not 
limited  to,  fiber  washing  operations, 
material  storage  tanks,  fugitive 
emissions,  and  polymer  drying.  Only 
five  U.S.  spandex  facilities  have  been 
identified.  Currently,  EPA  is  finalizing 
the  Presumptive  MACT  (P-MACT).  P- 
MACT  is  not  an  emission  standard.  P- 
MACT  serves  as  a  statement  of  current 
knowledge  of  MACT  and  a  basis  for 
a  decision  on  how  to  develop  the 
emission  standard  for  the  source 
category  involved. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3967 

Agency  Contact:  Mary  Kissell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

K.C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

RIN:  2060-AH14 


3273.  NESHAP:  LEATHER  TANNING 
AND  FINISHING  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory.  November  15,  2000, 
The  Clean  Afr  Act  requires 
promulgation  by  11/15/00. 

Abstract:  Title  III  of  the  Clean  Air  Act 
requires  EPA  to  develop  air  emission 
standards  for  facilities  that  emit  any  of 
the  189  hazardous  air  pollutants.  This 
action  will  develop  a  MACT  standard 
for  sources  involved  in  leather  tanning 
and  finishing  operations.  Facilities 
involved  in  these  operations  release 
over  1.7  million  pounds  of  hazardous 
afr  pollutants  per  year.  Regulation  of 
these  facilities  will  result  in  a  reduction 
of  the  emissions  of  hazardous  cdr 
pollutants,  several  of  which  are  highly 
toxic. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  31611  Leather  and 
Hide  Tanning  and  Finishing 
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Additional  Information:  SAN  No.  3964 

Agency  Contact:  Bill  Schrock, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27,711 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email:  schrock.bill@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

RIN:  2060-AH17 


3274.  NESHAP:  MANUFACTURE  OF 
CARBON  BLACK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  purpose  of  this 
regulatory  action  is  to  develop  a  , 
Maximum  Achievable  Control 
Technology  Standard  for  the 
manufacture  of  carbon  black.  This 
standard  will  meet  the  Clean  Air  Act 
Amendments  of  1990  requirement  to 
regulate  sources  of  hazardous  air 
pollutants.  Three  hazardous  air 
pollutants  identified  in  the  1990  Clean 
Air  Act  Amendments  are  emitted  by 
the  carbon  black  process.  These  are 
carbon  disulfide,  carbonyl  siUfide,  and 
hydrogen  cyanide. 

Carbon  black  is  a  product  used 
primarily  in  the  manufacture  of 
automobile  tires.  There  are 
approximately  24  carbon  black  facilities 
located  in  the  nation.  Of  these  it  is 
currentiy  estimated  there  are  19  major 
soiuces  that  will  be  subject  to  this 
regulation.  This  rule  is  not  expected  to 
have  impacts  on  small  business. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/99 
1 1/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Sectors  Affected:  325182  Carbon  Black 
Manufacturing 

Addttional  Information:  SAN  No.  3962 


Agency  Contact:  John  Schaefer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0296 
Fax:  919  541-3470 

RIN:  2060-AH19 


3275.  NESHAP:  VEGETABLE  OIL 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7401  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  develops  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  vegetable  oil 
production  facilities  as  authorized 
imder  section  112(d)  of  the  Clean  Air 
Act  (Act).  The  action  is  based  on  the 
determination  that  vegetable  oil 
production  plants  emit  oi^anic 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act.  On  July 
16,  1992,  EPA  hsted  vegetable  oil 
production  as  a  source  for  which 
NESHAP  are  to  be  promulgated.  On 
December  3,  1993,  EPA  published  a 
schedule  for  promulgating  NESHAP  for 
vegetable  oil  production  plants  by 
November  15,  2000.  NESHAP 
developed  under  section  112(d)  apply 
to  both  new  and  existing  facilities. 
NESHAP  for  existing  facilities  are  to  be 
based  on  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
soiuces. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Sectors  Affected:  311223  Other 
Oilseed  Processing;  311222  Soybean 
Processing;  311225  Fats  and  Oils 
Refining  and  Blending 

Additional  Information:  SAN  No.  3903 

Agency  Contact:  James  Durham, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5672 
Fax:  919  541-0246 


K.C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5395 

RIN:  2060-AH22 


3276.  NESHAP:  ROCKET  ENGINE 
TEST  FIRING/ENGINE  TEST 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act,  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAP's).  The  HAP's  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Rocket  Engine  Test  Firing 
source  category  and  the  Engine  Test 
Facilities  source  category  are  included 
on  EPA's  list  of  sources  of  HAP's.  The 
Rocket  Engine  Test  Firing  source 
category  includes  facilities  engaged  in 
test  firing  of  rocket  engines  using  solid 
or  liquid  propellants.  The  Engine  Test 
Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
-11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3972 

Agency  Contact:  George  F.  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1549 
Fax:  919  541-5450 

Doug  Bell,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5568 

RIN:  2060-AH35 
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or 


3277.  NES  -lAP:  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICAliON  OPERATIONS 

Priority:  Intfo./Admin./Other 

Legal  Auttjority:  42  USC  7412  CAAA, 
section  112 

CFR  Citatii>n:  40  CFR  63 

Legal  Deai  lline: 

Final.  Stati  tory.  November  15.  2000. 

Abstract: '  "he  Clean  Air  Act  (CAA) 
dt  velopment  of  emission 
sources  emitting  any  of 
air  pollutants  (HAP) 
sejction  112(b)  of  the  CAA. 
Pc  lyurethane  Foam  Fabrication 
is  listed  as  a  category  of 
based  on  documented 
the  following  HAP: 
chloride,  trichlorethane. 
c  yanide.  and  hydrogen 

source  category  covers 
rom  various  polyiirethane 
operations,  including 
and  flame  lamination.  This 
explore  alternatives  for 
emissions  from  the 
fission  sources  located  at 
plants:  process  vents, 
il  storage  and  transfer 
and  equipment  leaks. 
a  NESHAP  for  this  source 

be  developed  based  on 
Achievable  Control 


requires 

standards 

the  hazardous 

listed  in 

Flexible 

Operations 

major 

emissions 

methylene 

hydrogen 

chloride. 


sour  ;es 

ofl 


¥AP 


"mis 
emissions 
foam  bonding 
foam  gluin ; 
action  wil] 
reducing 
following 
foam  fabrication 
raw  materia 
operations 
Ultimately 
category 
Maximum 
Technolog; ' 

Timetable 


Action 


NPRM 
Final 


wU 


Date 


FR  Cite 


11/00/99 
11/00/00 


Flexibility  Analysis 

ndetermined 


Regulator) 
Required:  J 

Small  Enti^  ies  Affected:  Businesses 


Govemme  it 

Local,  Tribal, 


Sectors  Atected 

Rubber  Prqduct 
All  Other 
Manufacturing 


326299  All  Other 
Manufacturing;  326199 
Elastics  Product 


Additional 


Penny 
Protection 
MD-A3, 
27711 


Levels  Affected:  State. 
Federal 


Information:  SAN  No.  3973 


Agency  Cdntact:  David  Svendsgaard, 

Environme  ital  Protection  Agency.  Air 

and  Radiat  on,  MD-13.  Research 

Triangle  Pi  xk.  NC  27711 

Phone:  91?  541-2380 

Fax:  919  5  H-3470 

Email:  svei  idsgaard.david@epa.gov 


Lasiiter.  Environmental 

Agency.  Air  and  Radiation, 
Research  Triangle  Park.  NC 


Phone:  919  541-5396 
RIN:  2060-AH42 


3278.  NESHAP:  GROUP  I  POLYMERS 
AND  RESINS  AND  GROUP  IV 
POLYMERS  AND  RESINS; 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.480  to  63.506 
(Revision);  40  CFR  63.1310  to  63.1335 
(Revision) 

Legal  Deadline:  None 

Abstract:  During  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Group  I  poljrmers  and 
resins)  and  thermoplastics  (Group  IV 
polymers  and  resins)  (RINs  2060-AD56 
and  2060-AE37).  many  of  the 
provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directly  by  these  polymers 
and  resins  regulations  due  to 
similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  January  17.  1997.  the 
EPA  promulgated  changes  to  the  HON 
to  remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  understand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polymers  and  resins  NESHAP; 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANPRM  was  published 
in  the  Federal  Register  on  11/25/96  (61 
FR  59849).  to  explain  the  natiu*  of 
changes  planned. 

Subsequently,  six  litigants  have 
petitioned  for  review  of  the  elastomers 
and  thermoplastics  regulations.  Four 
companies  have  petitioned  EPA  to 
reconsider  specific  provisions  in  the 
thermoplastics  regulation.  Revisions 
will  be  proposed  to  parallel  HON 
changes  and  to  resolve  petitioners' 
issues.  There  are  no  impacts 
anticipated  for  small  businesses  or 
State/local/tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 

Final 


11/25/96  61  FR  59849 

04/00/99 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Additional  Information:  SAN  No.  3939 

Agency  Contact:  Bob  Rosensteel, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel.bob@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

M^-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

RIN:  2060-AH47 


3279.  AMENDMENTS  TO  PARTS  51, 
52,  63,  70  AND  71  REGARDING  THE 
PROVISIONS  FOR  DETERMINING 
POTENTIAL  TO  EMIT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

AtMtract:  This  action  proposes  to 
amend  regulations  already  established 
to  implement  the  new  Federal  air  toxics 
program  imder  section  112,  including 
the  General  Provisions,  the  Federal 
operating  permit  program  under  title  V, 
and  the  major  source  preconstruction 
programs  imder  parts  C  and  D  of  title 
I. 

The  proposed  rule  will  address  issues 
related  to  the  determination  of  a 
stationary  source's  potential  to  emit  in 
response  to  three  court  decisions. 

This  action  resulted  from  splitting  of 
RINs  2060-AC98  and  2060-AC63. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


05/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3479 

Agency  Contact:  Carol  Hobnes, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OECA  (2242A), 
Washington.  DC  20460 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21953 


EPA— CAA 


Proposed  Rule  Stage 


Phone:  202  260-8709 

Lynn  Hutchinson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

OAQPS/ITPID  (MD-12),  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lynn@epa.gov 

RIN:  2060-AIOl  ^ 

3280.  •  NESHAP:  PROCESS  HEATERS 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  EPA  to 
develop  emission  standards  for  sources 
of  hazardous  air  pollutants  (HAPs). 
Process  heaters  is  among  the  potential 
source  categories  to  be  regulated  under 
section  112  of  the  CAA.  Emissions  of 
HAPs  will  be  addressed  by  this 
rulemaking  for  both  new  and  existing 
soinces.  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  maximum  achievable 
control  technology  (MACT)  as 
described  in  section  112  of  the  CAA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4218 

Agency  Contact:  Bill  Maxwell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

Doug  Bell,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5568 

RIN:  2060-AI35 


3281.  NSPS:  NEW  SOURCE 
PERFORMANCE  STANDARDS  AND 
EMISSION  GUIDEUNES  FOR 
INDUSTRIAL  AND  COMMERCIAL 
WASTE  INCINERATORS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  CAA  sec  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline: 

Final,  Statutory,  November  15,  1994. 
NPRM,  Judicial,  November  15,  1999. 
Final,  Judicial,  November  15,  2000. 

Abstract:  Section  129  of  the  Clean  Air 
Act  Amendments  requires  the  Agency 
to  finalize  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  Industrial  and 
Conunercial  Waste  Incinerators  (ICWIs). 
Negotiations  have  been  completed  with 
the  litigants  to  grant  an  extension  to 
the  Agency.  The  Agency  has  agreed  to 
propose  standards  by  November  1999, 
and  promulgate  standards  by  November 
2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3613 

Agency  Contact:  Richard  Cnune, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5294 

Fax:  919  541-5450 

Email:  crume.richard@epa.gov 

Doug  Bell,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5568 
Fax:  919  541-5450 
Email:  bell.doug@epa.gov 

RIN:  2060-AF91 


3282.  NSPS:  NEW  SOURCE 
PERFORMANCE  STANDARDS  AND 
EMISSION  GUIDEUNES  FOR  OTHER 
SOUD  WASTE  INCINERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

i-egal  Autfiority:  42  USC  7509  CAA  sec 
129 

CFR  Citation:  40  CFR  60 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Al>stract:  Section  129  of  the  Clean  Air 
Act  of  1990  requires  the  Agency  to 
promiUgate  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  solid  waste 
incinerators.  Section  129  specifically 
required  the  Administrator  to  publish 
a  schedule  for  regulating  Other  Solid 
Waste  Incinerators  (OSWI).  A  notice  in 
the  Federal  Register  was  published  on 
November  2,  1993  that  annoimced  that 
the  Administrator  would  promulgate 
OSWI  standards  by  November  15,  2000. 
The  notice  also  listed  what  classes  of 
incinerators  would  be  covered  by  the 
OSWI  standards.  Because  it  is  believed 
that  these  OSWI  emit  significant 
amounts  of  air  pollution  that  cause 
public  health  and  environmental 
problems,  the  Administrator  intends  to 
promulgate  the  NSPS  and  EG  for  OSWI 
in  accordance  with  section  129. 
Standards  will  be  set  for  the  following 
pollutants:  particulate  matter,  opacity, 
sulfur  dioxide,  hydrogen  chloride, 
oxides  of  nitrogen,  carbon  monoxide, 
lead  cadmium,  mercury,  and  dioxins 
and  dibenzofurans. 

Timetat>le: 


Action 


Date         FR  Cite 


ANPRM 
NPRM 
Rnal  Action 


12/28/94 
11/00/99 
11AXV00 


59  FR  66850 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  levels  Affected:  Local 

Additional  Information:  SAN  No.  3751 

Agency  Contact:  Richard  Grume, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5294 

Fax:  919  541-5450 

Email:  crume.richard@epa.gov 
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Doug  Bell. 
Agency,  Ai: 
Research 
Phone:  919 
Fax:  919 
Email:  bell 


nvironmental  Protection 
and  Radiation,  MD-13, 
Tiiangle  Park,  NC  27711 

541-5568 
-5450 

loug@epa.gov 


541 


RIN:  206Q-AG31 


3283.  •  CONSUMER  AND 
COMMERC  AL  PRODUCTS:  FLEXIBLE 
PACKAGE  PRINTING  MATERIALS: 
DETERMiN  mON  ON  CONTROL 
TECHNIQU  :S  GUIDEUNES  IN  LIEU  OF 
REGULATII  )N 

Priority:  Ot  ler  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citaticn:  Not  yet  determined 

Legal  Deadline: 

Final,  Statutory,  March  23,  1999, 
Consumer  i  nd  Commercial  Products: 
Schedule  f4r  Regulation  60  FR  15264 
03/23/95. 


At>stract: 

183(e)  of 

identified 

materials  as 

commercial 

regulation 

ozone 

183(e)(3){C)| 

issue  CTG 

Administraior 

substantially 

reducing 

nonattainm 

put  forwarc 

determinati  an 

183{e){3)(C; 

Timetable: 


Action 


accordance  with  Section 
Clean  Air  Act,  EPA 
fl  exible  package  printing 
a  category  of  consumer  and 
products  prioritized  for 
reduce  VOC  emissions  in 
nonattaiiunent  areas.  Section 
gives  EPA  the  authority  to 
Ueu  of  regulation  if  the 
determines  that  CTG  are 
as  effect  as  regulation  in 
emissions  in  ozone 
mt  areas.  This  action  will 
EPA's  proposed 
under  section 


thj 


t3 


la 


VOC 


Date 


FR  Cite 


NPRM  Propoi  le  04/00/99 

Determinat  on 
Final  Action  FJnal  03/00/00 

Determination/CTG 


Regulatory 
Required 


Flexibility  Analysis 


rjo 


Small  Entitles  Affected:  No 

Govemmetit  Levels  Affected:  None 

Additional  Information:  SAN  No. -4245 

Agency  Contact:  Dan  Brown, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5305 

Fax:919  541-5689 

Email:  brov  n. dan@epa.gov 


Trish  Koman,  Enviroimiental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AI31 

3284.  REVIEW  OF  FEDERAL  TEST 
PROCEDURES  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES;  TEST 
PROCEDURE  ADJUSTMENTS  TO 
FUEL  ECONOMY  AND  EMISSION 
TEST  RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549 

CFR  Citation:  40  CFR  86;  40  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  considers 
potential  adjustments  to  fuel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted;  it  applies  to  light-duty 
vehicles  and  light-duty  trucks.  This 
aspect  of  the  previous  rulemaking 
(SAN-3323,  RIN  2060-AE27)  was 
deferred. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3979 

Agency  Contact:  R.  W.  Nash, 

Environmental  Protection  Agency,  Air 

and  Radiation,  VPCD,  Ann  Arbor,  MI 

48105 

Phone:  743  214-4412  *- 

RIN:  2060-AH38 

3285.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  NonsigniBcant 

Legal  Authority:  42  USC.767ig  ,  CAA 
sec  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 


Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
chlorofluorocarbons, 
hydrochlorofluorocarbons,  and  other 
ozone-depleting  substances.  Through 
restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board.  This  action  has  no  impact  on 
small  business  and  State,  local,  and 
tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/99 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3673 

This  action  is  combined  with  RIN  2060- 
AG47,  SAN  3809. 

Agency  Contact:  Vera  Au, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-2216 

Fax:  202  565-2093 

RIN:  206O-AG20 

3286.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SERVICING 
OF  MOTOR  VEHICLE  AIR 
CONDITIONERS:  STANDARDS  FOR 
EQUIPMENT  THAT  RECOVERS  AND 
RECYCLES  REFRIGERANTS  OTHER 
THAN  CFC-12  AND  HFC-134A 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7671 

CFR  Citation:  40  CFR  82(B)  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  serves  to  amend  the 
regulations  initially  promulgated  on 
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July  14,  1992,  under  section  609  of  the 
CAA.  Specifically,  this  rule  fulfills  the 
statutory  mandate  set  forth  in  section 
609  requiring  the  Administrator  to 
promulgate  regulations  for  the  proper 
recycling  in  motor  vehicle  air 
conditioners  (MVACs)  of  any 
refrigerants  that  substitute  for  CFC-12. 
Specifically,  section  609  requires  EPA 
to  establish  standards  for  refiigerant 
recycling  equipment  and  for  the  proper 
use  of  such  equipment.  This  rule  will 
provide  flexibility  for  service 
technicians  to  meet  section  609 
requirements,  because  in  addition  to 
using  equipment  that  recovers  and 
recycles  CFC-12  and  HFC-134a 
refi'igerants,  technicians  will  now  be 
permitted  to  use  equipment  that 
recovers  and  recycles  other  substitute 
refi-igerants  listed  as  acceptable  imder 
EPA's  SNAP  program. 

This  rule  will  affect,  although  not 
adversely  affect,  those  small  entities 
such  as  independent  repair  shops, 
service  stations,  truck  fleet  shops, 
collision  repair  shops,  new  car  and 
truck  dealers,  car  and  truck  rental 
shops,  and  radiator  repair  shops  that 
choose  to  service  vehicles  that  contain 
refrigerants  other  than  CFC-12  or  HFC- 
134a  that  are  listed  as  acceptable  imder 
EPA's  SNAP  program.  Specifically,  it 
will  allow  them  to  use  equipment  to 
recycle  these  refrigerants. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 
Final  Action 


11/00/99 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3983 

Agency  Contact:  Christine  Dibble, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9147 

Fax:  202  565-2095 

Email:  dibble.christine@.epa.gov 

RIN:  2060-AH29 


3287.  SUPPLEMENTAL  RULE  TO 
REQUIRE  CERTAIN  PRODUCTS  MADE 
WITH  HCFCS  TO  BEAR  WARNING 
LABEL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 
Clean  Air  Act  sec  611 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  Friends  of  the  Earth 
submitted  and  withdrew  a  petition  to 
expand  EPA's  labeling  requirements  to 
include  products  containing  or 
manufactured  with  HCFCs.  EPA 
anticipates  that  Friends  of  the  Earth 
will  submit  a  revised  petition  later  this 
year.  We  are  boimd  by  statute  to 
respond  by  180  days.  If  EPA  grants  the 
petition,  the  proposed  rulemaking  will 
be  the  response. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/99 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  levels  Affected:  Federal 

Additional  Information:  SAN  No.  3640 

Agency  Contact:  Sue  Stendebach, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9117 

TDD:  202  565-2906 

Fax:  202  233-9665 

Email:  stendebach.sue@epa.gov 

RIN:  2060-AF93 

3288.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ADDITIONAL  STEPS  TO  CONFORM 
U.S.  METHYL  BROMIDE  PROGRAM 
TO  OBLIGATIONS  UNDER  THE 
MONTREAL  PROTOCOL  AND  RECENT 
CHANGES  TO  THE  CAA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
remaining  phaseout  steps  for  methyl 
bromide,  adjust  phaseout  data,  and 
establish  additional  exemptions. 


NPRM 
Final  Action 


04/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4271 

Agency  Contact:  Tom  Land, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205 J,  Washington,  DC 

20460 

Phone:  202  564-9185 

Fax:  202  565-2095 

Email:  land.tom@epa.gov 

RIN:  2060-AI41 

3289.  METAL  FURNITURE  (SURFACE 
COATINGS)  NESHAP 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  30,  2000. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  metal  furniture 
products  and  parts  for  household  or 
commercial  use.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  metal  furniture 
products  and  parts,  which  is  required 
imder  section  112  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  1 1/00/99 

Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Sectors  Affected:  337124  Metal 
Household  Furniture  Manufacturing 

Additional  Infonnation:  SAN  No.  3824 

Agency  Contact:  Mohamed  Serageldin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  serageldin.mohamed@epa.gov 

Trish  Koman,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
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Phone:  91S 
Fax:  919 
Email:  konlan 


5-1 


541-4120 
-5689 
.trish@epa.gov 


RiN:  2060-  AG55 


3290.  NESI1AP  MISCELLANEOUS 
METAL  PA  nrS  AND  PRODUCTS 
(SURFACE  COATING) 

Priority:  Sibstantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttijority:  42  USC  7401  et  seq 

CFR  Cltati^:  40  CFR  63 


line: 

itory,  November  15,  2000. 


Legal 

Final,  Sta' 

Abstract:  'Ibis  regulation  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  froHi  operations  that  apply 
surface  coaiings  to  metal  parts  and 
products.  Although  this  rule  would 
cover  a  wide  variety  of  coating 
operations,  I  it  would  not  apply  to 
specific  costing  operations  for  which 
regulations  have  been  developed  (e.g., 
plastic  part  3  coating,  can  coating,  large 
appliance  coating,  etc.).  This  regulation 
is  required  under  section  112  of  the 
Clean  Air  Act  of  1990. 

Timetable: 


Action 


NPRM 
Final 

Regulatory 
Required 


Date 


FR  Cite 


11/00/99 
1 1/00/00       • 

Flexibility  Analysis 

1  Jndetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3825 

Agency  Contact:  Bruce  Moore, 

Environmelital  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-5689 

Email:  moo  :e.bruce@epa.gov 


Trish  Kom^ 
Agency,  Aii 
Research 
Phone:  919 
Fax:  919 
Email:  ko 


Ti  iangl 


541 


RIN:  2060-.  \G56 


3mm 


Environmental  Protection 
and  Radiation,  MD-13, 

e  Park,  NC  27711 
541-4021 
5689 
.trish@epa.gov 


3291.  PLASTIC  PARTS  (SURFACE 
COATING)  NESHAP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  30,  2000. 

Abstract:  This  action  would  address 
both  the  and  hcizardous  air  pollutants 
(HAP)  emissions  from  the  coating  of 
plastic  parts.  Pollution  prevention 
approaches  will  be  considered.  Specific 
sectors  of  the  plastic  parts  industry  to 
be  included  in  this  action  have  not  yet 
been  determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3826 

Agency  Contact:  Kim  Teal, 
Envirormiental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5580 
Fax:  919  541-5689 
Email:  teal.kim@epa.gov 

Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AG57 

3292.  PAPER  AND  OTHER  WEB 
COATING  NESHAP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  action  would  result  in 
the  reduction  of  hazardous  air 
pollutants  (HAPs)  emitted  by  the  paper 
and  other  web  coating  industries.  The 


Agency  will  study  the  various  HAP  and 
VOC  pollutants  emitted  by  the  industry 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions.  There  are  likely 
to  be  small  businesses  in  the  paper  and 
other  web  coating  industry,  but  at  this 
time  it  is  not  known  how  many  of  these 
small  businesses  will  be  subject  to 
these  rides. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  3827 

Agency  Contact:  Daniel  Brown, 

Envirormiental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.dan@epa.gov 

Trish  Koman,  Enviroimiental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-4120 

RIN:  2060-AG58 

3293.  NESHAP:  WOOD  BUILDING 
PRODUCTS  (SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  by  the  wood  building 
product  surface  coating  industry.  The 
Agency  will  study  the  various  HAP 
emitted  by  the  industry  and  evaluate 
pollution  prevention  and  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3904 

Agency  Contact:  Paul  Almodovar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-1 3,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-1 3, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AH02 


3294.  OFFSET  LITHOGRAPHIC 
PRINTING  NATIONAL  VOC  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  This  action  will  result  in  the 
reduction  of  volatile  organic  compoimd 
(VOC)  emissions  from  offset 
lithographic  printing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/00 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3908 

Agency  Contact:  Daniel  Brown, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.dan@epa.gov 

Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-4021 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AHOO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Rnal  Rule  Stage 


3295.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision] 

Legal  Deadline:  None 

Abstract:  Since  the  promulgation  of  the 
chromium  electroplating  NESHAP  we 
have  been  informed  of  several  sources 
that  are  experiencing  difficulty  in 
complying  with  the  concentration  limit 
for  new  sources  even  though  they  have 
installed  and  operate  composite  mesh 
pad  scrubber  technology  similar  or 
identical  to  that  used  as  the  basis  for 
the  MACT  emission  limit.  These 
sources  operate  new  state-of-the-art 
.  plating  tanks  not  encoimtered  during 
nde  development  which  feature 
enclosing  hoods  that  completely  cover 
the  surface  of  the  plating  tank.  This 
covered  tank  design  allows  for  effective 
capture  and  ventilation  at  substantially 
lower  exhaust  air  flow  rates  than 
otherwise  encountered  with  more 
conventional  exterior  hooding. 
Although  these  sources  exceed  the  new 
source  standard  concentration  limit  of 
0.015  mg/dscm,  actual  mass  rate 
emissions  are  more  than  50  percent 
lower  than  would  otherwise  be 
achieved  with  more  conventional 
hooding  and  higher  ventilation  rates. 
The  chromium  electroplating  standard 
will  be  amended  to  include  this 
alternative  type  of  control  system. 


Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Sectors  Affected:  332813 
Electroplating,  Plating,  Polishing, 
Anodizing  and  Coloring 

Addttional  Information:  SAN  No.  4115 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrine.phil@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AH69 

3296.  REDEFINITION  OF  GLYCOL 
ETHERS  USTED  AS  HAPS  UNDER 
THE  CLEAN  AIR  ACT,  AND 
HAZARDOUS  SUBSTANCES  UNDER 
CERCLA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
42  USC  9602,  9603,  and  9604;  33  USC 
1321;  33  USC  1361 


CFR  Citation:  40  CFR  63  (Revision):  40 
CFR  302  (Revision) 

Legal  Deadline:  None 

At>stract:  The  proposed  action  will 
redefine  the  glycol  ethers  category  of 
hazardous  air  pollutants  (HAPs) 
regulated  imder  the  Clean  Air  Act  and 
hazardous  substances  imder  the 
Comprehensive  Emergency  Response, 
Compensation,  and  Liability  Act.  The 
new  definition  will  omit  specific 
compounds  of  high  molecidar  weight 
used  as  surfactants  by  the  soap  and 
detergent  industry.  These  compounds 
have  low  volatility,  so  only  minor 
amoimts  are  emitted  during 
manufactuire  and  use  of  soaps  and 
detergents.  The  compoiinds  also  have 
low  toxicity,  so  the  small  amounts  that 
are  released  are  extremely  unlikely  to 
cause  any  harm  to  health  or  the 
environment.  The  proposal  will  reduce 
the  burden  of  environmental 
regulations  on  soap  and  detergent 
manufacturers,  and  will  have  no 
adverse  environmental  impact. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/12/99  64  FR  1780 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Sectors  Affected:  325611  Soap  and 
Other  Detergent  Manufacturing 
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Additions 
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and 


enforcement 

Federal 

soap  and 

somewhat 

of 

and  low 


Developm(  mt,  implementation,  and 

of  emission  standards  by 
State  government  for  the 
detergent  industry  will  be 
simplified  by  the  omission 
compou  nds  of  high  molecular  weight 
vdlatility. 

Agency  Contact:  Dr.  Roy  L.  Smith, 
Environmental  Protection  Agency,  Air 
Radiation,  MD-13,  Research 
NC  27711 
541-5362 
0237 
roy@epa.gov 


and 

Triangle 
Phone:  915 
Fax:  919 
Email: 


Pi  irk, 


541- 


smih 


A:r 


Karen  Martin 
Agency 
Research 
Phone:  91? 

RIN:  2060-  AI08 


Environmental  Protection 
and  Radiation,  MD-13, 
Triangle  Park,  NC  27711 
541-5274 


3297.  •  AC  ID  RAIN  PROGRAM 
PERMITS  KEGULATIONS  AND  S02 
ALLOWANCE  SYSTEM:  COMPUANCE 
DETERMINATION 

Priority:  Other  Significant 

Legal  Auttlority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  72;  40  CFR  73 

Legal  Dea<  line:  None 

This 


Abstract: 

amend  cerl^n 
and  Sulfur 
under  Titit 
Act  Amenc  ments 


cf 


operation 
System  anc 
revisions 
Agency's 
the  acid 
in  allowing 
allowances 
the  unit's 


ae 


rain 


Timetable: 


Action 


rulemaking  would 
provisions  in  the  Permits 
Dioxide  Allowances  rules 
IV  of  die  1990  Clean  Air 

to  improve  the 
the  Allowance  Tracking 
the  allowance  market.  The 
proposed  in  light  of  the 
experience  in  implementing 
rules  and  would  result 
a  limited  number  of 
to  be  held  for  a  unit  outside 
atcount. 


Date 


FR  Cite 


08/03/98  63  FR  41357 
07/00/99 


NPRM 
Final  Action 

Regulatoryl  Flexibility  Analysis 
Required:  No 

Small  Entn^  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4242 

Agency  Cqntact:  Donna  Deneen, 

Environmetital  Protection  Agency,  Air 

and  Radiation,  6204J,  Washkigton,  DC 

20460 

Phone:  202]  564-9089 

Fax:  202  5(  5-2139 


Email:  deneen.donna@epa.gov 
RIN:  206O-AI27 

3298.  •  COMPLIANCE  BASELINE 
MODIFICATION  NPRM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414  Sections 
114;  42  USC  7545(c)  Sections  211(c); 
42  USC  7545(k)  Sections  211(k);  42 
USC  7601;  301  CAA  as  amended 

CFR  Citation:  40  CFR  80.101(f)(4)(ii) 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
evaluate  the  compliance  of 
conventional  gasoline  which  a  refiner 
sells  in  Puerto  Rico  in  excess  of  that 
refiner's  baseline  volume  of  Puerto  Rico 
gasoline  using  the  same  seasonal 
version  of  the  Complex  Model  for  both 
compliance  and  baseline 
determinations.  The  proposal  would 
modify  the  reformulated  gasoline 
program's  anti-dumping  compliance 
baseline  calculation  so  as  to  replace  the 
winter  Complex  Model  with  the  more 
climatically  appropriate  summer 
Complex  Model  for  all  baseline  and 
compliance  calculations  with  respect  to 
Puerto  Rico  gasoline.  The  proposed 
provision  would  apply  to  any  refiner 
which  has  Puerto  Rico  gasoline  in  its 
baseline,  has  increased  production  of 
gasoline  for  sale  in  Puerto  Rico  above 
its  baseline  volume  of  Puerto  Rico 
gasoline,  and  which  petitions  the 
Agency  to  apply  the  proposed  modified 
compliance  baseline  to  its  Puerto  Rico 
gasoline.  EPA  will  require  any  refiner 
submitting  such  a  petition  to 
recalculate  its  individual  baseline  using 
the  summer  Complex  Model  for  any 
Puerto  Rico  gasoline.  We  anticipate  that 
today's  action  will  affect  only  a  single 
refiner.  We  have  not  yet  fully  evaluated 
the  implications  of  a  general  shift 
toward  a  climate-sensitive  use  of  the 
summer  and  winter  Complex  Models 
for  other  Puerto  Rico  refiners,  or  for 
similarly  situated  refiners  in  other 
regions.  However,  we  are  requesting 
comment  from  other  refiners  that 
produce  gasoline  for  sale  in  areas  not 
subject  to  EPA's  volatility  requirements. 
Based  on  the  comments  we  receive,  we 
may  or  may  not  proceed  with  similar 
future  rulemaking  action. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4267 

Agency  Contact:  Christine  Brunner, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor,  MI  48105 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

Patrice  Simms,  Environmental 

Protection  Agency,  Air  and  Radiation, 

2344,  Washington,  DC  20460 

Phone:  202  260-1298 

Fax:  202  260-0586 

Email:  simms.patrice@epa.gov 

RIN:  2060-AI29 

3299.  •  NESHAP:  ETHYLENE  OXIDE 
COMMERCIAL  STERILIZATION  AND 
FUMIGATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Clean  Air  Act  Section 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  suspends  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Ethylene 
Oxide  Commercial  Sterilization  and 
Fumigation  Operation  (EO  NESHAP) 
requirements  for  chamber  exhaust  and 
aeration  room  vents.  The  suspension 
allows  affected  sources  subject  to  the 
EO  NESHAP  to  defer  compliance  with 
the  NESHAP  requirements  for  chamber 
exhaust  and  aeration  room  vents  for 
one  year  imtil  December  6,  1999.  This 
suspension  does  not  affect  the 
requirement  for  sources  subject  to  the 
EO  NESHAP  to  comply  with  provisions 
for  sterilizer  vents  by  December  6, 
1998.  This  action  does  not  change  the 
level  of  the  standards  or  the  intent  of 
the  NESHAP  promulgated  in  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/04/98  63  FR  66990 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4222 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


21959 


EPA— CAA 


Final  Rule  Stage 


Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0837 

Email:  markwordt.david@epa.gov 

RIN:  2060-AI37 

3300.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
AMENDMENT  TO  TRANSSHIPMENT 
PROVISION  IN  HNAL  RULE 
ACCELERATING  THE  PHASEOUT  OF 
OZONE-DEPLETING  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  82 

Legal  Deedline:  None 

At>8tract:  Amends  current  rule  to 
require  those  transshipping  goods  with 
ozone-depleting  substances  through  the 
U.S.  to  notify  EPA  of  the  specifics  of 
the  transshipment. 

Timetable: 


Action 


Date 


FR  Cft0 


NPRM  Reproposal        05/10/95  60  FR  25010 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis    . 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3626 

Agency  Contact:  Sue  Stendebach, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205  J,  Washington,  DC 

20460 

Phone:  202  564-9117 

RIN:  2060-AI46 

3301.  •  REVISIONS  TO  REFERENCE 
METHOD  FOR  THE  DETERMINATION 
OF  FINE  PARTICULATE  MATTER  AS 
PM2.5  IN  THE  ATMOSPHERE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7409-760l(a) 

CFR  Citation:  42  CFR  50  (Revision) 

Legal  [)eadline:  None 

Abstract:  A  new  National  Network  of 
fine  particidate  monitors  is  being 
implemented  over  the  next  two  years. 
In  order  to  assine  that  data  is  of  the 
highest  quality  and  is  comparable  both 
within  and  between  air  monitoring 
agencies  many  specific  design  and 
performance  requirements  were 
detailed  in  40  CFR  part  50,  appendix 
L.  Other  requirements  were  not  detailed 


in  40  CFR  part  50,  appendix  L,  but 
referenced  to  docvunents  such  as 
section  2.12  of  the  Quality  Assinance 
Handbook  for  Air  Pollution 
Measurement  Systems,  Volume  II, 
Ambient  Air  Specific  Methods, 
EPA/600/R-94/038b.  During  the 
comment  period  and  subsequent  review 
of  section  2:12  of  the  Quality  Assurance 
Handbook  for  Air  Pollution 
Measurement  Systems,  Volume  n. 
Ambient  Air  Specific  Methods, 
EPA/600/R-94/038b,  a  detailed 
examination  of  how  fine  particulate 
will  be  monitored  was  examined. 
Dining  this  examination,  two  items 
detailed  in  40  CFR  part  50,  appendix 
L  were  determined  to  need 
modification.  For  transport  of  exposed 
filters  fi'om  the  sample  location  to  the 
conditioning  environment,  it  was 
determined  that  there  was  no  technical 
merit  to  requiring  use  of  "metal"  as  the 
composition  of  protective  container. 
For  verification  of  sampler  flow  rate, 
it  was  determined  that  the  +/-  2% 
acceptable  tolerance  was  too  tight  and 
may  result  in  lumecessary  calibrations 
as  a  residt  of  false  positive  flow  rate 
verifications.  An  acceptable  tolerance  of 
+/-  4%  was  established  for  verification 
checks,  while  yearly  calibrations  would 
still  require  a  tolerance  of  +/-  2%. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  information:  SAN  No.  4256 

Agency  Contact:  Tim  Hanley. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-14,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-4417 

Fax:  919  541-1903 

Email:  haidey.tim@epa.gov 

Mike  Papp,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-14. 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2408 

Fax:  919  541-1903 

Email:  papp.mike@epa.gov 

RIN:  2060-AI48 


3302.  e  FEDERAL  PLAN 
REQUIREMENTS  FOR  MUNICIPAL 
SOUD  WASTE  LANDRLLS  THAT 
COMMENCED  CONSTRUCTION  PRIOR 
TO  5/30/91  AND  HAVE  NOT  BEEN 
MODIFIED  OR  RECONSTRUCTED 
SINCE  5/30/91 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7411(d) 

CFR  Citation:  40  CFR  62.13  (Revision): 
40  CFR  62.14356  (New) 

Legal  Deadline:  None 

Abstract:  On  2-12-96,  the  EPA 
promulgated  emission  guidelines  for 
control  of  non-methane  organic 
compound  air  emissions  from  existing 
mimicipal  solid  waste  (MSW)  landfills, 
under  die  authority  of  section  111(d) 
of  the  Clean  Air  Act  (61  FR  9905).  State 
or  local  regulatory  agencies  and  Indian 
Tribes  were  required  to  develop  and 
submit  a  Plan  for  implementing  the 
emission  guidelines  by  12-12-96.  In  the 
event  that  a  State,  locality,  or  Indian 
Tribe  shoidd  fail  to  submit  an 
approvable  Plan  in  accordance  with  the 
Clean  Air  Act,  EPA  is  required  to 
prescribe  a  Plan  for  these  areas  and 
enforce  the  provisions  of  such  a  Plan. 
The  time  lines  for  such  action  are 
specified  in  40  CFR  60  subpart  B. 
Under  this  action,  EPA  is  initiating  a 
Federal  Plan  that  regulates  existing 
MSW  landfills  in  States,  localities,  and 
Indian  Tribes  that  have  not  submitted 
an  approvable  plan  within  the  time 
allotted.  This  action  makes  no  changes 
to  the  requirements  in  the  original  nUe, 
and  is  intended  as  a  gap-filling  measure 
imtil  the  State,  locality,  or  Indian  Tribe 
can  receive  the  necessary 
administrative  approvals.  When  the 
State,  locality,  or  Indian  Tribe  submits 
an  approvable  Plan,  the  federal  Plan 
will  be  amended  to  no  longer  apply  to 
existing  MSW  landfills  in  these  areas. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

12/16/98  63  FR  69364 
06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4066 

Agency  Contact:  Mary  Ann  Warner, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1192 
Fax:  919  541-2664 
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Email:  wai  [ier.maryann@epa.gov 
RIN:  2060-  AI50 


3303.  NEW 
REFORM 


SOURCE  REVIEW  (NSR) 


Priority:  O  her  Significant 

Reinventin  g  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioi ,  or  streamline 
requiremeEts. 

Legal  Authjorlty:  CAA  as  amended,  title 
I 


Citation 


CFR 

40  CFR  52 


Legal  Dea<  line:  None 


Abstract: 


40  CFR  51.160  to  51.166; 
21;  40  CFR  52.24 


his  action  is  to  revise  the 


CAA  new  s  ource  review  (NSR) 
regiUations  which  govern  the 
preconstru(ftion  air  quality  review  and 
permitting  programs  that  are 
implement!  (d  by  States  and  the  Federal 
Governmer  t  for  new  and  modified 
major  static  nary  sources  of  air 
pollution.  '  'his  rulemaking  will 
deregidate,  that  is,  exclude  from  major 
NSR  progTj  m  requirements  those 
activities  o  sources  that,  with  respect 
to  air  pollu  tion,  have  little 
environmei  ital  impact.  The  rulemaking 
will  encouiage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Coatrol  technology 
requiremen  ts  will  be  clarified  with 
respect  to  \  irhen  and  how  they  apply 
to  sources  I  hat  are  covered.  The  action 
seeks  to  mc  re  clearly  define  the 
appropriate  roles  and  requirements  of 
sources,  pemitting  authorities  and 
Federal  Ian  i  managers  and  EPA  in  the 
protection  i  »f  air-quality-related  values 
in  Federal  i  !^lass  I  areas  (i.e.,  certain 
national  pa  ks  and  wilderness  areas) 
imder  the  MSR  regulations.  State,  local, 
and  tribal  j  ermitting  agencies  will  be 
given  more  flexibility  to  implement 
program  re(  uirements  in  a  manner  that 
meets  their  specific  air  quality 
managemei  t  needs.  Consequently,  the 
rulemaking  decreases  the  number  of 
activities  tJ  at  are  subject  to  NSR 
requiremen  ts  and  also  expedites  the 
permitting  jrocess  for  those  sources 
that  are  sut  ject  to  NSR.  This  action  is 
designed  to  reduce  the  regulatory 
burden  ove :  all  industries  without 
respect  to  c  ommercial  size  or  capacity; 
therefore,  ii  should  have  no  detrimental 
impact  on  !  mall  businesses.  Finally, 
this  action  dso  addresses  several 


pending  petitions  for  judicial  review 
and  administrative  action  pertaining  to 
NSR  applicability  requirements  and 
control  technology  review 
requirements.  Regulations  that  will  be 
affected  are  State  implementation  plan 
reqvurements  for  review  of  new  sources 
and  modifications  to  existing  soiu-ces 
(40  CFR  51.160-166),  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24). 

Timetable: 


Action 


08t6 


FR  Cite 


NPRM 
Final  Action 


07/23/96  61  FR  38249 
12/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3259 

Agency  Contact:  Dennis  Grumpier, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0871 

Fax:  919  541-5509 

Email:  crumpler.dennis@epa.gov 

RIN:  2060-AEll 

3304.  NESHAP:  PETROLEUM 
REFINERIES— FCC  UNITS. 
REFORMERS  AND  SULFUR  PLANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq; 
PL  101-549  104  Stat.  2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Judicial,  May  15,  1999. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promulgated  NESHAP  rules  for 
petroleum  refineries  on  August  18, 
1995  (RIN  2060-AD94).  This  action 
covers  three  process  vents  not  covered 
under  RIN  2060-AD94.  These  are  the 
catalyst  regeneration  vents  from  fluid 
catalytic  cracking  units  (FCCU)  and 
catalytic  reformers  and  the  tail  gas 
vents  from  sulfur  recovery  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/11/98  63  FR  48889 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  32411  Petroleum 
Refineries 

Additional  Information:  SAN  No.  3549 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 

RIN:  206&-AF28 

3305.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7661  et  seq 

CFR  Citation:  40  CFR  70;  40  CFR  51 

Legal  Deadline:  None 

Abstract:  In  response  to  litigation  on 
the  operating  permits  rule  regulations, 
40  CFR  Part  70,  to  provide  more 
effective  implementation  of  part  70, 
and  to  address  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  70  and  51  are  being 
revised.  In  part,  the  changes  streamline 
the  procedures  for  revising  stationary- 
source  operating  permits  issued  by 
State  and  local  permitting  authorities 
under  title  V  of  the  Clean  Air  Act; 
revise  the  certification  of  compliance 
that  is  required  to  be  submitted  as  part 
of  the  permit  documentation;  clarify  the 
title  V  permitting  requirements  for 
research  and  development  facilities; 
and  modify  public  participation 
requirements  for  minor  new  source 
review  actions  at  title  V  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/29/94 

NPRM  Supplemental     08/31/95 

Proposal  for  Pari  70 
NPRM  Interim 

Approval  Extension 
Direct  Final  Interim 

Approval  Extension 
Rnal  Action  02/00/00 


59  FR  44460 

60  FR  45530 


07/27/98  63  FR  40053 


07/27/98  63  FR  40054 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3412 

Agency  Contact:  Ray  Vogel, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3153 

RIN:  206&-AF70 

3306.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS— ADDITION 
OF  METHODS  203A,  203B,  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 
use  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rulemaking  adds  Test 
Methods  203A.  203B,  and  203C  to  40 
CFR  part  51,  appendix  M  (entitled 
Example  Test  Methods  for  State 
Implementation  Plans).  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  regulations 
from  Stationary  Sources. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

11/22/93  58  FR  61639 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2915 

Agency  Contact:  Frederick  Thompson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2707 

Fax:  919  541-1039 

Email:  thompson.fred@epa.gov 

RIN:  2060-AF83 

3307.  SERVICE  INFORMATION 
AVAILABILITY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7521(m) 


CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  rule  wiU  require 
manufacturers  of  automobiles  to 
provide  necessary  information  needed 
to  make  use  of  emission  control 
diagnostic  systems  as  well  as  that 
needed  to  make  emission-related 
diagnosis  and  repairs  by  any  person 
engaged  in  the  repairing  or  servicing 
of  motor  vehicles  or  motor  vehicle 
engines.  This  will  allow  independent 
service  repair  garages,  individual 
owners,  parts  manufacturers,  etc.,  to 
have  access  to  emission  control 
information  to  better  service 
automobiles  and  ensure  clean  air 
compliance  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


part  60  will  also  be  corrected. 
Performance  specification  15  is  also 
being  proposed  in  this  rulemaking. 

Timetable: 


Action 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3741 

Agency  Contact:  David  Dickinson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Washington,  DC  20460 
Phone:  202  564-9296 
Email:  dickinson.david@epa.gov 

RIN:  2060-AG13 

3308.  AMENDMENTS  TO  PART  60, 

PART  61,  AND  PART  63  AND 

ADDITION  OF  METHOD  14A  TO  PART 

60 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7410  to  7412;  42  USC  7414;  42  USC 
7416 

CFR  Citation:  40  CFR  60;  40  CFR  61; 

40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  emission  test  methods  and 
performance  specifications  in 
appendices  A  and  B  of  part  60, 
appendix  B  of  part  61,  and  appendix 
A  of  part  63  by  revising  the  method 
format  to  conform  with  Environmental 
Monitoring  Management  Council 
(EMMC)  guidelines.  Conformance  to  the 
guidelines  will  promote  consistency 
among  inter-program  methods.  In 
addition,  minor  technical  and  printing 
errors  in  the  methods  will  be  corrected. 
Similar  errors  in  various  subparts  of 


Dale 


FR  Cite 


NPRM 
Final  Action 


08/27/97  62  FR  45369 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3743 

Agency  Contact:  Foston  Curtis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1063 
Fax:  919  541-1039 

RIN:  2060-AG21 

3309.  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES; 
MONITORING  REQUIREMENTS  (PS-1) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  CAA  sec  407 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
clarify  and  update  requirements  for 
source  owners  and  operators  who  must 
install  and  use  continuous  stack  or  duct 
opacity  monitoring  equipment.  This 
action  also  proposes  amendments 
regarding  design  and  performance 
vsdidation  requirements  for  continuous 
opacity  monitoring  system  (COMS) 
equipment  in  appendix  B,  PS-1.  These 
amendments  to  subpart  A  and  PS-1  will 
not  change  the  affected  facilities' 
applicable  emission  standards  or 
requirement  to  monitor.  The 
amendments  will:  (1)  clarify  owner  and 
operator  and  monitor  vendor 
obligations,  (2)  reaffirm  and  update 
COMS  design  and  performance 
requirements,  and  (3)  provide  EPA  and 
affected  facihties  with  equipment 
assurances  for  carrying  out  effective 
monitoring.  The  specifications  shall 
apply  to  all  COMS's  installed  or 
replaced  after  the  date  of  promulgation. 
Following  promulgation,  a  source 
owner,  operator,  or  manufact\u«r  will 
be  subject  to  these  performance 
specifications  if  installing  a  new 
COMS,  relocating  a  COMS,  replacing  a 
COMS.  recertifying  a  COMS  that  has 
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undergone 
has  been 
recertify 
revisions. 

Timetable: 


Action 


NPRM 

Supplemental  NPRM 
Final  Action 
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Final  Rule  Stage 


substantial  refurbishing,  or 
stecificalfy  required  to 
tile  COMS  with  these 


Date 


FR  Cite 


11/24/94  59  FR  60585 
09/23/98  63  FR  50824 
09/00/99 


Regulator)  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddKional  Information:  SAN  No.  3744 

Agency  Ccjntact:  Solomon  Ricks, 
Environmehtal  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  P^k,  NC  27711 
Phone:  919  541-5242 
Fax:  919  5-!  1-1039 

RIN:  2060-  \G22 


FEDERAL  AIR 
THE  SYNTHETIC  ORGANIC 
MANUFACTURING 


3310.  CON$OLIDATED 
RULE  FOR 
CHEMICAU 
INDUSTRY 

Priority:  Oliier  Significant 

Reinventind  Government:  This 
rulemakingris  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicationL  or  streamline 
requiremenis. 

Legal  Authj)rity:  42  USC  7401  et  seq 

CFR  Citatidn:  40  CFR  60;  40  CFR  61; 

40  CFR  63 

Legal  Deaaine:  None 

Abstract:  C  ver  the  past  25  years,  EPA 
has  issued  i  i  series  of  national  air 
regulations,  many  of  which  affect  the 
same  facilit  i.  Some  facilities  are  now 
subject  to  fi  ve  or  six  national  rules, 
sometimes  ;  ifecting  the  same  emission 
points.  EacI  rule  has  emission  control 
requirements  as  well  as  monitoring, 
recordkeeping,  and  reporting 
requirements. 

These  requirements  may  be  duplicative, 
overlapping,  difficult  to  understand,  or 
inconsisten  .  It  is  often  difficult  for 
plant  manai  ;ers  to  determine 
compliance  strategies  to  satisfy  all 
requiremen  s  and  for  State  and  local 
permitting  i  gencies  to  determine  the 
applicabilit  i  of  different  requirements 
for  permitti  ig  purposes.  Resources  are 
often  wastei  1  by  both  industry  and 
States  and  1  realities  in  sorting  out  and 


complying  with  the  panoply  of 
multiple  requirements. 

All  existing  Federal  air  rules  applicable 
to  an  industry  sector  will  be  reviewed 
to  determine  whether  their  provisions 
can  be  consolidated  into  a  single  new 
rule.  Affected  industries.  State  agencies, 
and  other  stakeholders  will  be 
consulted  to  identify  duplicative  and 
conflicting  provisions  and  to  provide 
assistance  in  drafting  the  single  rule. 
The  chemical  industry  and  State 
representatives  have  agreed  to  work  on 
a  pilot  project  with  EPA's  air  programs 
to  explore  this  approach.  If  the 
approach  is  successful  with  the 
chemical  industry,  it  may  be  expanded 
to  air  rules  for  other  industry  sectors. 

Timetable: 


Action 


Date 


FR  Cite 


10/28/98  63  FR  57748 
09/00/99 


NPRM 
Final 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  SAN  No.  3748 

Agency  Contact:  Rick  Colyer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-3470 

Email:  colyer.rick@epa.gov 

RIN:  2060-AG28 

3311.  ACID  RAIN  PROGRAIM: 
CONTINUOUS  EMISSION 
MONITORING  (CEM)  RULE  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  75  (Revision);  40 
CFR  72  (Revision) 

Legal  Deadline:  None 

Abstract:  On  January  11,  1993,  EPA 
promulgated  the  final  core  acid  rain 
rules,  including  the  CEM  regidation  at 
40  CFR  part  75.  Since  the  rule  was 
promulgated,  the  263  Phase  I  and  783 
Phase  n  utility  units  have  already 
begim  to  comply  with  this  regulation 


by  installing  and  completing 
certification  testing  by  the  January  1, 
1995,  statutory  deadline. 

As  a  result  of  on-going  internal  and 
external  assessment  of  the  Acid  Rain 
Program  monitoring  and  reporting 
requirements,  EPA,  State  environmental 
agencies,  and  affected  utilities  have 
identified  areas  of  the  part  75  CEM 
regulations  which  would  benefit  fi-om 
revision  or  clarification.  Many  of  the 
suggested  revisions  will  add  increased 
flexibility  to  the  utility  industry  in 
implementing  and  complying  with  the 
requirements  of  part  75.  Other  revisions 
will  clarify  existing  provisions  in  an 
effort  to  make  the  regulation  more 
understandable.  Still  other  revisions 
will  provide  increased  quality 
assurance  of  the  Acid  Rain  Program 
CEM  data.  These  issues  include 
allowing  reduced  monitoring  and 
reporting  requirements  for  low  emitting 
units,  more  effective  and  economical 
quality  assurance  requirements,  greater 
flexibility  for  fuel  sampling  and  fuel 
flowmeter  testing  procedures  under 
appendix  D,  clarification  of  span/range 
equipment  specifications,  greater 
flexibility  for  monitoring  controlled 
emissions,  and  greater  flexibility  for 
using  backup  monitors  during 
malfunction  of  the  primary  monitor. 
This  action  is  necessary  because  of  the 
experience  and  additional  information 
both  EPA  and  industry  have  gained 
from  1993  to  the  present.  Industry 
views  this  action  as  positive  because 
it  provides  industry  with  more 
implementation  flexibility. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

05/21/98  63  FR  28032 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  3808 

Agency  Contact:  Monika  Chandra, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204J,  Washkigton,  DC 

20460 

Phone:  202  564-9781 

Fax:  202  565-2141 

Email:  chandra.monika@epa.gov 

RIN:  2060-AG46 
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Final  Rule  Stage 


3312.  ADDITION  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  51 
METHOD  FOR  MEASURING 
ISOCYANATES  IN  STATIONARY 
SOURCE  EMISSIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

L^gal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  listed  certain 
isocyanate  compounds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measiire  air  emissions  of 
these  isocyanate  compounds  from 
stationary  sources.  This  action  would 
add  a  validated  test  method  to  measiue 
isocyanate  emissions  to  appendix  M  of 
part  51.  Test  methods  in  part  51  can 
be  adopted  by  any  State  for  use  in  any 
regulation  that  requires  the 
measxu'ement  of  any  of  the  isocyanate 
compoujids  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
already  exist.  It  shoidd  benefit  State 
governments  by  providing  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compoimds. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


12/08/97  62  FR  64532 
02/00/00 


At}8tract:  Recognizing  its  trust 
responsibilities  to  Indian  tribes,  EPA 
plans  to  exercise  its  regulatory 
authority  to  issue  permits  to  sources  of 
air  pollution  in  Indian  coxmtry  where 
sources  are  not  regulated  by  Indian 
tribes.  The  Federal  operating  permits 
program  for  stationary  air  sources 
should  extend  to  all  of  Indian  country, 
but  the  regulation  that  created  the 
program  inadvertently  created  a 
regulatory  gap.  A  change  in  regulations 
is  needed  to  assure  that  each  major 
source  in  Indian  country  is  subject  to 
either  a  State,  tribal,  or  Federal  permit 
program. 

The  regulatory  change  would  create  a 
level  playing  field  for  industry.  Also, 
the  regidatory  change  would  assiue  that 
EPA  can  regulate  sources  that  create  air 
pollution  problems  in  Indian  country 
or  that  are  located  in  Indian  country 
and  generate  air  pollution  problems  for 
other  areas. 

There  are  no  anticipated  impacts  on 
small  businesses  or  State  or  local 
governments.  The  regidatory  change 
woiUd  eliminate  a  burden  on  tribal 
governments.  They  would  not  need  to 
demonstrate  their  jurisdiction  over  an 
area  in  order  for  EPA  to  administer  a 
permit  program  for  the  area. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3900 

Agency  Contact:  Gary  McAlister, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister.gary@epa.gov 

RIN:  2060-AG88 

3313.  FEDERAL  OPERATING  PERMITS 
PROGRAM  IN  INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  766la(d)(3) 

CFR  Citation:  40  CFR  71.4 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 


compliance  procedures  for  light-duty 
vehicles.  These  proposed  changes  will 
streamline  the  current  process 
beginning  with  model  year  2000.  These 
proposed  changes  will  improve  in-use 
emissions  with  a  potential  decrease  in 
the  net  burden  on  auto  manufact\u«rs. 


Action 


Date 


FR  Cite 


NPRM  03/21/97  62  FR  13748 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3868 

Agency  Contact:  Candace  Carraway, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3189 
Fax:  919  541-5509 

RIN:  2060-AG90 

3314.  REVISION  TO  THE  LIGHT-DUTY 
VEHICLE  EMISSION  COMPLIANCE 
PROCEDURE  (CAP  2000) 

Priority:  Other  Significant 

Legal  Authority:  CAA 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  NPRM 
is  to  propose  changes  to  the  emissions 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

07/23/98  63  FR  39653 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemn>ent  Levels  Affected:  None 

Additional  Information:  SAN  No.  3913 

Agency  Contact:  Linda  Hormes, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4502 

RIN:  2060-AH05 

3315.  ADDITION  OF  OPAQTY 
METHOD  TO  APPENDIX  M  OF  40  CFR 
PART  51  (METHOD  203) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
add  a  method.  Method  203,  for  the 
measurement  of  opacity  from  stationary 
sources,  to  appendix  M  (Example  Test 
Methods  for  State  Implementation 
Plans)  in  40  CFR  part  51.  This  action 
provides  States  with  an  instrumental 
test  method  which  can  be  used  in 
determining,  on  a  continuous  basis, 
compliance  with  stationary  source 
opacity  emission  limitations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/07/92  57  FR  461 14 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3958 

Agency  Contact:  Solomon  Ricks, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 


21964 


EPA— C/  A 


Phone:  91* 

Fax:  919  5  H 

RIN:  2060-  AH23 
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1039 


3316.  EXPANDED  DEFINITIONS  FOR 
ALTERNATIVE-FUELED  VEHICLES 
AND  ENGINES  MEETING  LOW- 
EMISSION  VEHICLE  EXHAUST 
EMISSION  STANDARDS 


Priority: 
Legal  Authority 


2002;  15 
use  2006; 
42  use 
7525;  42 
use  7549 


use 


Si  ibstantive,  Nonsignificant 

15  use  2001;  15  use 

2003;  15  use  2005;  15 
15  use  213;  42  USe  7521; 
;  42  use  7524;  42  USe 

7541:42  USe  7542:42 
42  use  7550;  42  USe  7552 


75  !2 

use 


CFR  Citation:  40  eFR  86;  40  CFR  88 
Legal  Deadline:  None 


LEV 


fuel 


Abstract: 

burden  of 
Equipment 
after-market 
action  will 
meeting 
broaden  thi ! 
dedicated 
criteria  for 
an  exemptib 
This  action 
This  action 
for  small 
entities  in 
fueled 
above  three 
reduce  the 
requiremenjts 
business  w 
changes.  Tl 
ability  for 
provide 
the 
Executive 

Timetable: 


bus 


vehi  :Ies 


consum  er 


Action 


his  action  will  ease  the 
(jertification  for  both  Original 
Manufacturers  (OEMs)  and 
conversion  entities.  This 
for  vehicles  and  engines 
emission  standards, 
definition  of  the  term 
system,  broaden  the 
engine  families,  and  provide 
n  from  certification  fees, 
is  not  a  deregulatory  action, 
will  provide  another  means 
iness  to  remain  active 
upplying  alternatively 

to  the  market  place.  The 
changes  are  intended  to 
:ost  of  complying  with  the 

of  certification,  and  small 
11  benefit  fi'om  these 
is  action  will  enhance  the 
regulated  industry  to 

ively  fueled  vehicles  to 
in  support  of  the 
Order  13031. 


t  le 
alt(  imativ 


Date 


FR  Cite 


NPRM  07/20/98  63  FR  38767 

Final  Action  07/00/99 

Regulatory  Rexibility  Analysis 
Required:  m 

Small  Entities  Affected:  No 

Governmertt  Levels  Affected:  None 

Additional  nformation:  SAN  No.  4030 

Agency  Coitact:  Clifford  Tyree. 

Environmental  Protection  Agency,  Air 

and  Radiatipn,  AAVP,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4310 

Email:  tjrre*  .clifford@epa.gov 

RIN:  206O-.  VH52 


3317.  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORY:  PULP  AND  PAPER 
PRODUCTION;  AMENDMENTS  TO  THE 
PROMULGATED  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USe  7401  et  seq 

CFR  Citation:  40  epR  63.440  to  63.459 

(Revision) 


Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  clarify  sections  of  the  promulgated 
pulp  and  paper  industry  maximum 
achievable  control  technology  (MACT) 
standards  where  commenters  have 
indicated  that  the  wording  is  confusing. 
This  action  will  also  correct  any 
typographical  errors  noted.  This  action 
will  contain  guidance  and  amended 
rule  language. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Rule 

09/16/98 

63  FR  49455 

Interpretations  and 

Technical 

Amendment 

NPRM 

12/28/98 

63  FR  71408 

Direct  Final  Rule 

12/28/98 

63  FR  71385 

Amendment 

Final  Action 

04/00/99 

Interpretations  and 

Technical 

Amendment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  4123 

Agency  Contact:  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-0246 

Email:  lassiter.permy@epa.gov 

Stephen  Shedd,  Environmental   • 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  Ne 

27711 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd.steve@epa.gov 

RIN:  2060-AH74 


Final  Rule  Stage 


3318.  FEDERAL  IMPLEMENTATION 
PLANS  (FIPS)  TO  REDUCE  THE 
REGIONAL  TRANSPORT  OF  OZONE 
IN  THE  EASTERN  UNITED  STATES 

Priority:  Economically  Significant. 
Major  under  5  USe  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  42  USe  7410 

CFR  Citation:  40  eFR  52;  40  CFR  97; 

40  CFR  98 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
require  Nitrogen  Oxides  (NOx) 
emissions  decreases  in  22  States  and 
the  District  of  Columbia.  The  intended 
effect  is  to  reduce  the  transport  of 
ozone  (smog)  pollution  and  one  of  its 
main  precursors  -  NOx  --  across  State 
boundaries  in  the  eastern  half  of  the 
United  States. 

On  October  27,  1998,  EPA  published 
a  final  rule  (often  referred  to  as  the 
"OTAG  SIP  Call")  finding  that  the 
transport  of  ozone  from  certain  States 
in  the  Ozone  Transport  Assessment 
Group  (OTAG)  region  (the  OTAG  region 
is  comprised  of  the  37  easternmost 
States  and  the  District  of  Columbia) 
contributes  significanUy  to 
nonattaiimient  of  the  ozone  national 
ambient  air  quality  standards  (NAAQS) 
in  downwind  States.  Further,  EPA 
determined  the  appropriate  levels  of 
NOx  emissions  that  each  of  the  affected 
States  will  be  required  to  achieve.  The 
final  OTAG  SIP  Call  rule  allows  States 
12  months  to  develop,  adopt,  and 
submit  revisions  to  their  State 
Implementation  Plans  (SIPs)  to  address 
the  transport  problem. 

The  Administrator  is  required  to 
promulgate  a  Federal  Implementation 
Plan  (FIP)  within  2  years  of:  (1)  finding 
that  a  State  has  failed  to  make  a 
required  submittal  or  (2)  finding  that 
a  submittal  is  not  complete  or  (3) 
disapproving  a  SIP  submittal.  Although 
the  Clean  Air  Act  allows  EPA  Up  to 
2  years  after  the  finding  to  promulgate 
a  FIP,  EPA  intends  to  expedite  the  FIP 
promulgations  to  help  assure  that  the 
downwind  States  realize  the  air  qucility 
benefits  of  regional  NOx  reductions  as 
soon  as  practicable.  Therefore,  EPA 
proposed  FIPs  at  the  same  time  as  final 
action  was  taken  on  the  October  27, 
1998  SIP  Call  final  rule.  Furthermore, 
EPA  intends  to  make  a  finding  and 
promulgate  a  FIP  immediately  after  the 
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EPA-CAA 


Final  Rule  Stage 


SIP  submittal  due  date  for  each  upwind 
State  that  fails  to  submit  a  SIP. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/21/98  63  FR  56393 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
Tribal,  Federal 

Additional  Information:  SAN  No.  4096 

Agency  Contact:  Doug  Grano, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3292 

Fax:  919  541-0824 

Email:  grano.doug@epa.gov 

RIN:  2060-AH87 

3319.  FINDINGS  OF  SIGNIRCANT 
CONTRIBUTION  AND  RULEMAKING 
ON  SECTION  126  PETITIONS  FOR 
PURPOSES  OF  REDUCING 
INTERSTATE  OZONE  TRANSPORT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USG  7426 

CFR  Citation:  40  CFR  52;  40  CFR  75; 

40  CFR  97 

Legal  Deadline: 

Other,  Statutory. 

Final,  Judicial,  April  30,  1999,  Consent 

decree. 

Abstract:  In  August  1997,  eight 
northeastern  States  (Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  Pennsylvania, 
and  Vermont)  submitted  individual 
petitions  to  EPA  imder  section  126  of 
the  Clean  Air  Act.  Each  petition 
requests  that  EPA  make  a  finding  that 
certain  major  stationary  sources  in 
upwind  States  contribute  significantly 
to  ozone  nonattaimnent  problems  in  the 
petitioning  State.  The  petitions  target 
soinces  in  the  eastern  half  of  the 
United  States.  If  EPA  grants  the 
requested  findings,  EPA  must  establish 
Federal  emission  control  requirements 
for  the  affected  soinces.  Sources  would 
have  to  comply  with  the  emissions 
limits  within  three  years  from  the 
finding.  These  sources  may  also 
subjected  to  State-adopted  emission 
limitations  and  control  schedules  in 


response  to  a  separate  EPA  rulemaking 
action  on  regional  ozone  transport  that 
EPA  promulgated  on  October  27,  1998 
(63  FR  57356,  siunmarized  elsewhere 
in  this  Agenda  as  RIN  2060-AHlO).  hi 
this  related  action,  EPA  made  a  finding 
that  emissions  ft-om  22  eastern  States 
and  the  District  of  Columbia 
significantly  contribute  to 
nonattaimnent  problems  in  downwind 
States.  EPA  required  that  these  States 
and  DC  must  revise  their  State 
implementation  plans  to  include 
provisions  that  wiU  reduce  Statewide 
nitrogen  oxide  emissions  (an  ozone 
precursor)  to  a  specified  level.  Because 
this  ozone  transport  rulemaking 
overlaps  considerably  with  the  section 
126  petition  process,  EPA  believes  it 
is  important  to  coordinate  the  two 
actions  as  much  as  possible.  On 
December  17,  1997,  EPA  signed  a 
memorandum  of  agreement  with  the 
eight  petitioning  States  concerning  the 
schedule  for  EPA  action  on  the 
petitions.  The  agreement  provides  EPA 
with  additional  time  beyond  the 
statutory  deadline  for  analyzing  the 
technical  merits  of  the  petitions  and 
carrying  out  the  rulemaking  process. 
The  agreement  is  designed  to  ensm« 
that  EPA  will  take  timely  action  on  the 
petitions  while  recognizing  that  EPA  is 
simultaneously  examining  ozone 
transport  through  a  State-based  process. 

Timetable: 


3320.  AIR  QUALITY  INDEX 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  7401  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract:  This  regulation  will  update 
the  Pollutant  Standards  Index  (PS!)  to 
reflect  revisions  to  the  NAAQS  for 
ozone  and  particulate  matter.  The  PSI 
program  is  codified  in  section  58.50 
and  appendix  G  to  part  58.  Section 
58.50  and  appendix  G  to  part  58 
require  that  States  report  to  the  public 
an  air  quality  index,  the  Pollutant 
Standards  Index,  which  translates 
ambient  concentrations  of  five  of  the 
criteria  pollutants  to  a  imiform, 
numerical  index,  ranging  from  0  to  500. 
The  scale  of  the  PSI  is  based  on  human 
health  effects  information.  Revisions 
will  be  made  to  the  ambient 
concentrations  which  specify  the 
breakpoints  between  the  PSI  categories 
(i.e.,  die  good,  moderate,  unhealthful, 
very  unhealthful,  and  hazardous 
categories)  and  associated  example 
health  advisories. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/30/98  63  FR  24058 

NPRM  09/30/98  63  FR  52213 

NPRI^  10/21/98  63  FR  56291 

Supplemental  NPRM  03/03/99  64  FR  10342 

Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Additional  Information:  SAN  No.  4095 

Agency  Contact:  Carla  Oldham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

RIN:  2060-AH88 


Action 


Date 


FR  Cite 


NPRM  12/09/98  63  FR  67818 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4073 

Agency  Contact:  Susan  Stone, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-1146 

Fax:  919  541-0237 

Email:  stone.susan@epa.gov 

Terence  Fitz-Simons,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-14,  RTP  NC  27711 

Phone:  919  541-0889 

Fax:  919  541-1903 

Email:  fitz-simons.terence@epa.gov 

RIN:  2060-AH92 

3321.  ELECTRIC  ARC  FURNACE  NSPS 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  Not  Yet  Determined 
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CFR  Citation:  40  CFR  60  (Revision) 

Legal  Dea(  Mine:  None 

Abstract:  '  'he  NSPS  ciurently  requires 
monitoring  of  the  furnace  pressiu-e  by 
installing  i  pressure  sensor  in  the 
furnace  or  in  the  duct  connected  to  the 
furnace.  M  lintaining  an  operating 
pressure  se  asor  under  these  conditions 
of  extreme  temperatures  is  difficult. 
The  NSPS  kvill  be  amended  to  allow 
daily  obser  irations  of  visible  emissions 
from  the  si  op  in  conjunction  with 
monitoring  of  primary  and  secondary 
emission  c(  introl  system  parameters,  in 
lieu  of  mot  itoring  internal  furnace 
pressure.  T  lis  amendment  was 
recommended  by  the  iron  and  steel 
common  st^se  initiative. 

Timetable:  I 


Action 


Direct  Final  F  ule 


Data 


FR  Cite 


04/00/99 


Flexibility  Analysis 

IKo 


Regulatory 
Required: 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  information:  SAN  No.  4125 

Agency  Contact:  Kevin  Cavender, 
Environmei  ital  Protection  Agency.  Air 
ipn,  MD-13,  Research 

NC  27711 
541-2364 
5600 
cavebder.kevin@epa.gov 


and  Radiat 
Triangle 
Phone:  919 
Fax:  919 
Email: 


Park 


541 


Al  Vervaert 
Agency,  Aii 
Research  Ti  iangl 
Phone:  919 

RIN:  2060-AH95 


Environmental  Protection 
and  Radiation,  MD-13, 
e  Park,  NC  27711 
1541-5602 


3322.  ACID 
PROPOSE^ 
METHOD  1 
MEASURIN0 
STACKS 

Priority:  Substantive 

Legal  Auth(  trity 

7411;  42  U3C 
use  7429; 


'2 

CFR  Citation 

(Appendix 
40  CFR  75 


Abstract:  E  'A 
Agency-app  roved 


RAIN  PROGRAM: 
REVISION  OF  TEST 
2,  AND  2F  FOR 
VOLUMETRIC  FLOW  IN 


A) 


,  Nonsignificant 

42  use  7401;  42  USC 
7414;  42  USC  7416;  42 
USC  7601 

40  CFR  60;  40  CFR  60 
"Test  Method  1  and  2"; 


me: 


Legal  Dead 

Other,  Statutory,  December  31,  1998, 
Voluntary. 


Test  Methods  are 
procedures  used  by 


test  teams  to  accurately  determine 
emissions  from  sources;  e.g.,  power 
plants.  The  proposed  revisions  to  Test 
Methods  1,2,  and  2F  will  improve  the 
accuracy  of  the  determination  of 
volmnetric  flow  measurements  in 
utility  stacks.  These  revisions  will 
affect  electric  utilities  and  other  sources 
covered  by  EPA's  Acid  Rain  Program 
and  possibly  by  other  air  quality 
control  regulations;  e.g..  New  Som-ce 
Performance  Standards,  Prevention  of 
Significant  Deterioration,  and  State 
emission  limits.  Currently,  the  Test 
Methods  do  not  allow  yaw  or  pitch 
angles  or  wall  effects  to  be  considered 
in  calculating  volumetric  flow.  In  the 
Acid  Rain  Program  and  in  other 
programs  requiring  reporting  of  mass 
emission  rates,  e.g.,  lbs  S02/hour,  not 
allowing  these  parameters  in  the 
calculation  of  volumetric  flow  may 
cause  overreporting  of  pollutant 
emissions  in  some  situations.  The  Test 
Method  revisions  are  also  expected  to 
help  reduce  such  overreporting  as  well 
as  the  disparity  between  stack- 
measured  power  plant  heat  rate  and 
combustion-calculated  heat  rate.  Heat 
rate  is  important  to  power  plants 
because  it  affects,  e.g.,  electric  rates, 
and  limitations  on  plant  operations  in 
State  permits. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4130 

Agency  Contact:  John  Schakenbach, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204J,  Washington,  DC 

20460 

Phone:  202  564-9158 

Elliot  Lieberman,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Washington,  DC  20460 
Phone:  202  564-9136 

RIN:  2060-AH97 

3323.  OPTIONAL  CERTIFICATION 
STREAMLINING  PROCEDURES  FOR 
LDVS,  LOTS,  AND  HDES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2001;  15  USC 
2002;  15  USC  2003;  15  USC  2005;  15 


USC  2006;  15  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  will  ease  the 
biirden  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
after-market  conversion  entities  that 
meet  Clean-Fuel  Vehicle  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/20/98  63  FR  38767 

Final  Action  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4165 

Agency  Contact:  Clifford  Tyree, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor,  MI  48105 

Phone:  313  668-4310 

Fax:  313  741-7869 

Email:  tyree.clifford@epa.gov 

RIN:  2060-AI15 

3324.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NEW  MARINE 
DIESEL  ENGINES  AT  OR  ABOVE  37 
KILOWATTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7547(a) 

CFR  Citation:  40  CFR  89 

Legal  Deadline: 

NPRM,  Judicial,  November  25,  1998, 
Consent  Decree. 

Final,  Judicial,  November  26,  1999, 
Consent  Decree. 

Abstract:  The  ANPRM  notifies  and 
invites  comments  from  the  public  on 
EPA's  plans  to  propose  stringent 
standards  for  control  of  emissions  of 
oxides  of  nitrogen,  hydrocarbons,  and 
particulate  matter  fi-om  diesel  marine 
engines  at  or  above  37  kilowatts.  The 
ANPRM  contains  a  broad  outline  of 
EPA's  plans  for  defining  a  national 
emission  control  program  for  these 
engines,  including  engine  categories  to 
be  covered,  emission  standard  levels 
being  considered,  and  potential 
compliance  programs.  Results  of  a 
Nonroad  Engine  and  Vehicle  Emission 
Study  conducted  by  EPA  indicated  the 
need  for  regulation  of  categories  or 
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classes  of  new  nonioad  engines  and 
vehicles  that  are  significant 
contributors  to  ozone  or  CO  in  NAAQS 
nonattainment  areas.  Such  a  finding  led 
to  control  of  emissions  from  various 
nonroad  somt:es.  This  action  outlines 
a  strategy  to  control  emissions  from  one 
nonroad  soiirce:  diesel  marine  engines. 
If  the  emission  control  program 
discussed  in  the  ANPRM  is 
implemented,  EPA  would  expect  to  see 
NOx  and  PM  reductions  comparable  to 
their  land-based  counterparts  on  a  per 
engine  basis,  for  marine  engines  which 
are  derivatives  of  land-based  engines. 

Timetable: 


Action 


Date  FR  CKe 


ANPRM  05/22/98  63  FR  68507 

NPRM  12/11/98  63  FR  68507 

Final  Action  11/00/99 

Regulatory  Rexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  336399  All  Other 
Motor  Vehicle  Pcirts  Manufactimng; 
335312  Motor  and  Generator 
Manufacturing 

Additional  Information:  SAN  No.  4078 

This  was  previously  listed  as  RIN  2060- 
AH65. 

Agency  Contact:  Alan  Stout, 
Envirorunental  Protection  Agency,  Air 
and  Radiation,  Aim  Arbor,  MI  48105 
Phone:  734  214-4805 

Paul  Machiele,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Aim  Arbor,  MI  48105 
Phone:  313  668-4264 

RIN:  2060-AI17 

3325.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
INCORPORATION  OF  MONTREAL 
PROTOCOL  ADJUSTMENT  FOR  A 
1999  INTERIM  REDUCTION  IN  CLASS 
I,  GROUP  VI  CONTROLLED 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abstract:  This  action  reconsiders  a 
certain  reporting  requirement  in  the 
petition  process  to  import  previously 
used  ozone-depleting  substances  in 
response  to  a  legal  stay.  In  addition. 


technical  changes  that  reflect 
international  decisions  made  in  Vienna, 
Austria  in  1995,  in  San  Jose,  Costa  Rica 
in  1996  and  in  Montreal,  Canada  in 
1997. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

02/25/99  64  FR  9290 
02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4206 

Agency  Contact:  Tom  Land, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6205J,  Washington,  DC 

20460 

Phone:  202  564-9185 

Fax:  202  565-2093 

Email:  land.tom@epa.gov 

RIN:  2060-AI24 

3326.  •  REVISION  OF  EPA'S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Other  Significant 

Legal  Authority:  PL  96-295  Sec  304;  EO 

12777 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Radiological 
Emergency  Response  Plan  (RERP) 
establishes  a  framework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
environment  in  response  to  a  peacetime 
radiological  incident.  The  original  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  emergency  response 
actions  by  EPA  Offices.  The  RERP 
presents  the  EPA  organizational 
structure  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  and 
the  Federal  Response  Plan  (FRP),  and 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  revision  incorporates  recent 
changes  to  the  FRERP  and  NCP.  and 
many  other  policy  updates.  In  short, 
this  revision  ensures  that  EPA 


maintains  a  comprehensive  strategy  to 
provide  organized,  effective  assistance 
to  State  and  local  governments  in  the 
event  of  a  radiological  emergency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Plan  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3638 

Was  previously  listed  in  the  Regulatory 
Agenda  as  RIN  2060- AF85. 

Agency  Contact:  Craig  Conklin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6602J,  Washington,  DC 

20460 

Phone:  202  564-9222 

RIN:  2060-AI49 

3327.  AMENDMENTS— INTEGRATED 
NESHAP  AND  EFFLUENT 
GUIDELINES:  PULP  AND  PAPER 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112;  42  USC  7414  CAAA  sec  114; 
42  USC  7601  CAAA  sec  301;  33  USC 
1314  CWA  sec  304;  33  USC  1316  CWA 
sec  306-308;  33  USC  1317;  33  USC 
1318;  33  USC  1361  CWA  sec  301;  CWA 
sec  501 

CFR  Citation:  40  CFR  63;  40  CFR  430 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (CAA) 
Amendments  of  1990  direct  the 
Environmental  Protection  Agency  (EPA) 
to  set  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
new  and  existing  sources  under  section 
112  and  to  base  these  standards  on 
maximum  achievable  control 
technology  (MACT).  The  Clean  Water 
Act  (CWA)  directs  EPA  to  develop 
effluent  guidelines  for  certain  categories 
and  classes  of  point  sources.  These 
guidelines  are  used  for  setting 
discharge  limits  for  specific  facilities 
that  discharge  to  surface  waters  or 
municipal  sewage  treatment  systems. 
On  April  15,  1998,  the  EPA 
promulgated  an  integrated  regulation 
for  the  pulp  and  paper  industry  that 
includes  both  effluent  guidelines  and 
air  emission  standards  to  control  the 
release  of  pollutants  to  both  the  water 
and  the  air.  At  the  same  time,  the  EPA 
proposed  MACT  standards  for  the 
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chemical  recovery  combustion  sources. 
The  regulatic  ns  were  developed  jointly 
to  provide  gr  jater  protection  to  human 
health  and  tt  e  environment,  to  promote 
the  concept  c  f  pollution  prevention, 
and  to  enabh  the  industry  to  more 
effectively  pi  m  compliance  via  a 
multimedia  a  pproach. 

Next  Steps  w  ill  be  to  issue  final 
effluent  guid  ilines  for  Phase  II  and 

Phase  II  will  address 
the  effluent  4om  mills  not  covered  in 
the  Final  Phc  se  I  effluent  guidelines 
(except  disso  ving  grade  mills)  plus 
will  set  limit ;  for  reserved  parameters 

oxygen  demand  (COD)  and 
Phase  I  mills.  Phase  III 

effluent  limits  for 
dissolving  gr  ide  mills. 

This  Regulat  )ry  Plan  entry  also 

2040- AB53,  Effluent 
Guidelines  aid  Standards  for  the  Pulp, 
Paper,  and  P  iperboard  Category, 
reported  in  f  ill  in  part  III  of  this  issue 
of  the  Federa  1  Register. 

Timetable: 


for  chemical 
chloroform  a 
will  set  final 


Action 


Date 


FR  Cite 


03/08/96  61  FR  9383 


and 


04/15/98  63  FR  18754 


04/15/98  63  FR  18504 


land 


Phase   04/00/99 


NPRM  NESHAP 

PMase  III 

Nonchemica  £ 

Other  Mills 
NPRM  NESHAp 

Phase  II  - 

Combustion 

Sources 
Final  NESHAP 

Phases  I anc  l 

Effluent  Guiqelines 

Phase  I 
Final  NESHAP 

II  -Combustipn 

Sources 
Final  Effluent 

Guidelines  Ftiase  I 
Final  All  NESHAP  08/00/00 

Phases 
Final  Effluent 

Guidelines  Ftiase  III 

-  Dissolving  i  arade 

Regulatory  I  -lexibility  Analysis 
Required:  N3 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Federpl 

Additional  Information:  SAN  No.  3105 

(Air),  SAN  No.  2712  (Water),  SAN  No. 
4050  (Water  Phase  11), 

ADDITION/  L  AGENCY  CONTACT:  Jeff 
Telander  (NpSHAP  Phase  fl  - 
Sources) 

L  AGENCY  CONTACT: 


02/00/00 


08/00/00 


Combustion 
ADDITION/ 


Nonchemical  and  other  Pulp  and  Paper 

Mills) 

See  also  RIN  2040-AB53 

Agency  Contact:  Penny  Lassiter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5396 

Donald  F.  Anderson,  Environmental 
Protection  Agency,  Air  and  Radiation, 
4303,  Washington,  DC  20460 
Phone:  202  260-7189 

RIN:  20e0-AD03 


3328.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION  AND  NATURAL 
GAS  TRANSMISSION  AND  STORAGE 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  from  oil 
and  gas  production,  storage,  and 
transmission  facilities  include  benzene, 
toluene,  ethyl  benzene,  and  xylene 
isomers  (collectively  referred  to  as 
BTEX),  along  with  2,2,4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
glycol  dehydrator  reboilers  (stand-alone 
and  co-located);  condensate  storage 
vessels;  and  equipment  leaks  at  natural 
gas  processing  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPR(«I 
Final  Action 


02/06/98  63  FR  6288 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3229 

Agency  Contact:  Greg  Nizich, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg@epa.gov 


Elaine  Mam  ing  (NESHAP  Phase  III  -         RIN:  2060-AE34 


3329.  NESHAP  FOR  THE 
MANUFACTURING  OF  AMINO  AND 
PHENOLIC  RESINS  (POLYMERS  AND 
RESINS  GROUP  III) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  Title  III  of  the  amended 
Clean  Air  Act  requires  development  of 
emission  standards  for  all  major 
sources,  and  selected  area  sources, 
emitting  any  of  the  188  hazardous  air 
pollutants  identified  in  section  112(b) 
of  the  Act.  Amino,  and  phenolic  resins 
productions  have  been  listed  as 
categories  of  major  sources  based  on 
documented  emissions  of  phenol 
and/or  formaldehyde.  The  piupose  of 
the  NESHAP  for  the  Manufacturing  of 
Amino  and  Phenolic  Resins  (Polymers 
and  Resins  Group  HI)  project  is  to 
initiate  the  regulatory  process  for 
sources  engaged  in  the  production  of 
amino,  and  phenolic  resins,  and  to 
ultimately  develop  a  NESHAP  based  on 
candidate  Maximum  Achievable 
Control  Technology. 


Timetable: 

Action 

Date          FR  Cite 

NPRI^ 
Final  Action 

12/14/98  63  FR  68831 
12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Additional  Information:  SAN  No.  3228 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency,  Air 

emd  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

RIN:  2060-AE36 
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Final  Rule  Stage 


3330.  NESHAP:  PHOSPHORIC  ACID 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  Clean  Air  Act 
Amendments  of  1990. 
Final,  Judicial,  May  15,  1999. 

Abstract:  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  CAAA  and  to 
establish  dates  for  the  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emission 
soiu-ces  and  develop  emission 
standards  for  each  source  of  HAPs  so 
that  the  schedule  is  met.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
phosphoric  acid  manufacturing 
industry  emits  several  of  the  189  HAPs 
listed  in  section  112(b)  of  the  CAAA. 
The  purpose  of  this  action  is  to  pursue 
a  regulatory  development  program  that 
would  ensure  that  emission  standards 
may  be  proposed  and  promulgated  for 
'this  industry. 


Timetable: 

Action 

Date          FR  Cit» 

NPRM 
Final  Action 

12/27/96  61  FR  68430 
05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3303 

Agency  Contact:  Ken  Durkee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5425 

Fax:  919  541-5600 

Email:  durkee.ken@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AE40 


3331.  NESHAP:  STEEL  PICKLING,  HC1 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Judicial,  May  15,  1999. 

Abstract:  Hydrochloric  acid  (HCl)  and 
chlorine  are  among  the  pollutants  listed 
as  hazardous  air  pollutants  in  section 
112  of  the  Clean  Air  Act,  as  amended 
in  November  of  1990.  Steel  pickling 
processes  that  use  HCl  solution  and 
HCl  regeneration  processes  have  been 
identified  by  the  EPA  as  potentially 
significant  sources  of  HCl  and  chlorine 
air  emissions  cmd,  as  such,  a  source 
category  for  which  national  emission 


pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAAA  and,  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  so  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  emits  several  of 
the  189  HAPs  listed  in  section  112(b) 
of  the  CAAA.  The  purpose  of  this 
action  is  to  piu'sue  a  regulatory 
development  program  that  would 
ensure  that  emission  standards  may  be 
proposed  and  promulgated  for  this 
industry. 


Timetable: 

uc  wtuiaiiiuu. 

Timetable: 

Action 

Date            FR  Cite 

Action 

Date          FR  Cite 

NPRM 

Final  Action 

12/27/96  61  FR  68430 

NPRM 
Final  Action 

09/18/97  62  FR  49052 
05/00/99 

05/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3345 

Agency  Contact:  Jim  Maysilles, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3265 

Fax:  919  541-5600 

Email:  maysilles.james@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Resarch  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AE41 


3332.  NESHAP:  PHOSPHATE 
FERTIUZERS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997, 
Clean  Air  Act  Amendments  of  1990. 

AlMtract:  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 


Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3304 

Agency  Contact:  Ken  Durkee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5425 

Fax:  919  541-5600 

Email:  durkee.ken@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AE44 

3333.  NESHAP:  PRIMARY  COPPER 
SMELTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  primary  copper  smelting 
industry  is  loiown  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  section  112  of  the  Clean  Air  Act. 


21970 
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ma^ 


emissions 

to  exceed  ma|or 

Timetable: 


Action 


NPRM 
Final  Action 
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The  industry  is  comprised  of  seven 
smelters  local  ed  in  four  states.  AH  have 
extensive  cor  trol  systems  for  oxides  of 
sulfur  and  HiiPs.  However,  fugitive 
cause  several  smelters 
source  levels. 


Date 


FR  Cite 


04/20/98  63  FR  19582 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Noi 

Small  Entities  Affected:  No 

Government  |.evels  Affected:  State 

Additional  Information:  SAN  No.  3340 

Agency  Conlact:  Eugene  Grumpier, 

Environmental  Protection  Agency,  Air 

and  Radiatioil,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  5  H-0881 

Fax:  919  541-5600 

Email:  crump  ler.eugene@epa.gov 

Al  Verveart,   Environmental  Protection 
Agency.  Air  <iid  Radiation,  MD-13, 
Reseach  Triangle  Park,  NC  27711 
Phone:  919  5  H-5602 

RIN:  2060-Al!46 


3334.  NESHAP:  SECONDARY 
ALUMINUIM  INDUSTRY 

Priority:  Other  Significant 

Legal  AuttloJity:  42  USC  1857  et  seq; 
44  USC  350  ( t  seq;  5  USC  605;  EO 
12866 

CFRCltatior:40CFR63 

Legal  Deadline: 

Final.  Statutory.  November  15,  1997. 

The 


II 1 


ai- 


Act  requires  EPA  to 
tial  list  of  all  categories 
area  sources  of  the 
pollutants  (HAPs)  listed 
lJ2(b)  of  the  Act,  to 
schedule  establishing  a 
romulgation  of  emission 
each  of  the  listed 
flHAP  emission  sources, 
emission  standards  for 
)f  HAPs  such  that  the 
ipet.  The  standards  are  to 
based  and  are  to  require 
degree  of  emission 
de  termined  to  be  achievable 
Admi  nistrator.  The  Agency  has 
1  hat  the  secondary 

ustry  may  reasonably  be 
emit  several  of  the  189 
in  section  112(b)  of  the 


Abstract: 

publish  an 
of  major  and 
hazardous 
in  section  1 
promulgate 
date  for  the 
standards  foi 
categories  o 
and  develop 
each  source 
schedule  is 
be  technolog  y 
the  maximufi 
reduction 
by  the 
determined 
aluminum  iidi 
anticipated  tp 
HAPs  listed 


Act.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categories  and  is  on 
the  list  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  that 
would  help  to  ensure  that  emission 
standards  may  be  proposed  and 
promulgated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/11/99  64  FR  6946 
12/00/99 


Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3078 

Agency  Contact:  Juan  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AE77 

3335.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Legal  Auttwrity:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866;  EO  12291 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 
Final,  Judicial,  May  15,  1999. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  most  plants  in  the 
Portland  cement  manufacturing 
industry  source  category  are  major 
sources  of  hazardous  air  pollutants.  A 


regulation  (emission  standards)  is  being 
developed  for  the  Portland  cement 
manufacturing  industry.  Cement  kilns 
which  bum  RCRA  hazardous  waste  are 
subject  to  a  separate  rule  that  has  been 
proposed  by  the  EPA  Office  of  Solid 
Waste. 

Timetable: 


Action 


Date 


FR  Cite 


03/24/98  63  FR  14182 
05/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  32731  Cement 
Manufacturing 

Additional  Information:  SAN  No.  3079 

Agency  Contact:  Joseph  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AE78 

3336.  NESHAP:  POLYETHER 
POLYOLS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7412  CAAA 

sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 
Final,  Judicial,  May  15,  1999. 

Abstract:  Title  III  of  the  CAA  requires 
development  of  emission  standards  for 
all  major  sources  emitting  any  of  the 
hazardous  air  pollutants  (HAPs) 
identified  in  section  112(b)  of  the  CAA. 
Polyether  Polyol  Production  is  listed  as 
a  category  of  major  sources  based  on 
documented  emissions  of  propylene 
oxide  and  ethylene  oxide.  This  action 
will  regulate  the  release  of  HAPs  from 
the  following  process  areas  located  at 
polyether  polyol  manufacturing 
facilities:  process  vents  (e.g.,  reactors), 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  wastewater 
operations. 
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Timetable: 

variety  of  HAPs  are  emitted  including, 
toluene,  methyl  chloride,  methanol, 
chlorinated  compounds,  etc. 

Timetable: 

Action                           Date         FR  Cite 

NPRil                             11/10/97  62  FR  60565 
Final  Action                  05/00/99 

Timetable: 

Action                           Date          FR  Cite 

NPRM                            09/04/97  62  FR  46804 
Correction  Notice          10/20/97  62  FR  54410 
Final  Action                  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Action                           Date         FR  Cite 

NPRM                            10/14/98  63  FR  55178 
Final  Action                   05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3408 

Agency  Contact:  David  Svendsgaard, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2380 

Fax:  919  541-3470 

Email:  svendsgaard.david@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

RIN:  2060-AE81 

3337.  NESHAP:  PESTICIDE  ACTIVE 
INGREDIENT  PRODUCTION 
(PRODUCTION  OF  AGRICULTURAL 
CHEMICALS) 

Priority:  Other  Significant 

Legal  Authority:  CAA  sec  112 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 
Final,  Judicial,  May  15,  1999. 

Abstract:  The  following  ten  source 
categories  (which  are  all  pesticide 
active  ingredients)  are  listed  under  the 
Production  of  Agricultiu-al  Chemicals 
(PAC)  industry  group:  1)  2,4-D  Salts 
and  Esters  Production;  2)  4-Chloro-2- 
Methylphenoxyacetic  Acid  Production; 
3)  4,  6-Dinitro-o-Cresol  Production;  4) 
Captafol  Production;  5)  Captan 
Production;  6)  Chloroneb  Production;  7) 
Chlorothalonil  Production;  8)  Dacthal 
(tm)  Production;  9)  Sodiiun 
Pentachlorophenate  Production;  10) 
Tordon  (tm)  Acid  Production. 

On  November  10,  1997,  the  EPA 
proposed  standards  for  all  pesticide 
active  ingredient  producers  including 
the  10  categories  listed  above.  Any 
other  pesticide  active  ingredient 
production  plant  which  produces  or 
uses  any  of  the  188  listed  hazardous 
air  pollutants  was  also  included.  A 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  325199  All  Other 
Basic  Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricultural 
Chemical  Manufactiuing 

Additional  Information:  SAN  No.  3450 

Agency  Contact:  Lalit  Banker, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5420 

Fax:  919  541-3470 

Email:  banker.lalit@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

RIN:  206O-AE84 


3338.  NESHAP: 

ACRYUC/MODACRYLIC  HBERS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112  (d) 

CFR  Citation:  40  CFR  63 

l.egal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  emissions  from 
existing  and  new  facilities  that 
manufactiire  or  produce  as  an  interim 
process  acrylic  or  modacrylic  fibers. 
Principal  pollutants  identified  are  vinyl 
acetate  and  acrylonitrile.  The  majority 
of  emissions  occtur  during  the 
pol)mieri2»tion  reaction  and  spinning 
process.  There  are  only  three  major 
sources  in  the  United  States  that  wrill 
be  affected  by  this  regulation.  This  rule 
is  being  developed  as  part  of  the 
Generic  MACT  rule  (see  RIN  2060- 
AG91)  for  more  information. 


Government  Levels  Affected:  State 

Additional  information:  SAN  No.  3378 

Agency  Contact:  Tony  Wayne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AF06 


3339.  NESHAP:  POLYCARBONATES 
PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  CAA  sec 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  (HAP) 
emissions  from  the  production  of 
polycarbonate  resins.  This  source 
category  is  being  developed  as  part  of 
the  General  MACT  Standard  (RIN  2060- 
AG91).  See  Generic  MACT  entry  for 
more  information. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


05A)0/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  SAN  No.  3465 

Agency  Contact:  Mark  Morris, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 
Fax:  919  541-3470 


21972 
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Email:  morris 
RIN:  2060-A 


3340.  NESH/P 
TREATMENT 


Priority 
Legal 


Oth<ir 


CAAA  sec  1 
CFR  Citation: 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


mark@epa.gov 
09 


PUBLICLY  OWNED 
WORKS  (POTW) 

Significant 

Autho^:  CAAA  sec  112(e)(5); 
n)(3) 

40  CFR  63 


12(r 


Legal  Deadline: 

Final.  Judiciiil,  May  15,  1999. 

Abstract:  Th  s  rule  will  specify 
maximum  ac  lievable  control 
technology  f(  r  publicly  owned 
treatment  wo  rks  (POTW),  also  known 
as  sewage/wi  stewater  treatment  plants, 
or  water  reel;  imation  facilities. 
Hazardous  ai  r  pollutant  emissions  from 
the  headworl  s,  primary  and  secondary 
treatment,  so  ids  handling,  and  other 
operations  w  11  be  considered  in 
developing  t  le  rule. 

Timetable: 


Action 


NPRM 

Final  Action 


Date 


FR  Cite 


12/01/98  63  FR  66084 
10/00/99 


Levels  Affected:  State, 


Regulatory  f  lexibility  Analysis 
Required:  No 

Small  Entitle  s  Affected:  Governmental 
Jurisdictions 

Govemmentj  I 

Local 

Additional  liiformation:  SAN  No.  3377 

Agency  Con  :act:  Bob  Lucas, 
Environmeni  al  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Par  :,  NC  27711 
Phone:  919  i  41-0884 
Fax:  919  541  0246 
Email:  lucas  bob@epa.gov 


Kent  C. 
Protection 
MD-13. 
27711 
Phone:  919 

RIN:  2060-i^26 


Huslvedt,  Environmental 

A  jency.  Air  and  Radiation, 
Research  Triangle  Park,  NC 

:  41-5395 


3341.  REVISIONS  TO  THE 
REGULATION  FOR  APPROVAL  OF 
STATE  PROGRAMS  AND 
DELEGATION  OF  FEDERAL 
AUTHORITIES  112(L) 

Priority:  Otner  Significant 


Reinventinc 

rulemaking 
Government 


Government:  This 

s  part  of  the  Reinventing 

effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  CAA  sec  112(1) 

CFR  Citation:  40  CFR  63(E) 

Legal  Deadline:  None 

Abstract:  Guidance  in  the  form  of 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(1)  of  the  Clean  Air  Act 
Amendments  of  1990  for  the  approval 
of  State  air  toxic  programs  and  the 
delegation  of  Federal  authorities  to  the 
States  for  the  implementation  and 
enforcement  of  section  112  emission 
standards  and  other  requirements.  This 
regulatory  document  will  provide  some 
flexibility  to  States  in  the  following 
areas:  minimum  requirements  for  EPA 
approval  of  State  air  toxics  regulations 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  standards  and 
minimum  requirements  for  EPA 
approval  of  State  air  toxics  programs 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  program.  Specific 
issues  that  will  be  addressed  include: 
alternative  work  practice  standards; 
alternative  monitoring,  recordkeeping, 
and  reporting;  alternative  test  method 
approval  process;  equivalency  by 
permits;  and  mechanisms  and 
requirements  for  approval  of  State  air 
toxics  programs.  Additionally,  the 
Partial  Approval  and  Delegable 
Authorities  rulemakings  will  be  added 
to  this  rulemaking.  The  Partial 
Approval  language  will  provide 
flexibility  to  States  by  allowing  States 
to  accept  delegation  of  parts  of 
standards.  This  will  allow  them  to 
implement  and  enforce  these  provisions 
on  a  smaller  scale.  The  delegable 
authorities  rulemaking  will  clarify  what 
authorities  EPA  has  delegated  to  States 
when  the  part  63,  subpart  A,  general 
provisions  have  been  delegated.  Due  to 
a  lack  of  clear  guidance,  the  EPA 
Regions  have  not  been  consistent  in  the 
delegation  of  genered  provisions  to 
States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/12/99  64  FR  1880 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Tribal 


Final  Rule  Stage 


Additional  Information:  SAN  No.  3829 

Agency  Contact:  Tom  DriscoU, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5135 

Fax:  919  541-5509 

Email:  driscoll.tom@epa.gov 

RIN:  2060-AG60 


3342.  GENERIC  MACT  FOR  SOURCE 
CATEGORIES  (ACRYLIC 
MODACRYLIC  RBERS, 
POLYCARBONATES,  HYDROGEN 
FLUORIDE,  AND  ACETAL  RESINS) 

Priority:  Other  Significant 

Legal  Autfiority:  CAA  sec  112 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final,  Judicial,  May  15,  1999. 

Abstract:  Several  of  the  source 
categories  that  are  subject  to  MACT 
(maximimi  available  control 
technology)  standards  contain  only  a 
few  soiu-ces  (e.g.,  less  than  five).  For 
such  source  categories,  EPA  plans  to 
develop  the  underlying  information 
through  its  MACT  Partnership  Program. 
To  do  this,  EPA  needs  to  develop  a 
generic  MACT  standard  for  these 
sovu'ce  categories.  This  reinvention  to 
the  MACT  standards  development 
process  will  allow  for  proper 
participation  by  all  stakeholders.  Given 
the  relatively  few  affected  sources 
caught  by  the  generic  standard,  the 
overall  cost  and  environmental  effects 
of  this  action  are  expected  to  be  small, 
nationaJly.  The  MACT  program 
addresses  hazardous  air  pollutants. 
This  action  will  only  affect  major 
^sources  of  these  HAPs.  The  source 
categories  included  in  this  standard  are: 
Acrylic/Modacrylic  (RIN  2060-AF06), 
Polycarbonates  (RIN  2060- AF09),  Acetal 
Resins,  and  Hydrogen  Fluoride  (RIN 
2060-AG94). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/14/98  63  FR  55177 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3901 

Agency  Contact:  David  Markwordt, 
Environmental  Protection  Agency,  Air 
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Final  Rule  Stage 


and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG91 

3343.  NESHAP:  HYDROGEN 
FLUORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 
Other,  Statutory,  November  15,  2000, 
10  year  source  category  BIN. 

Abstract:  This  rule  will  establish 
maximimi  achievable  control 
technology  (MACT)  for  hydrogen 
fluoride  (HF)  production  facilities.  The 
rule  will  aifect  one  HF  production 
facility,  which  is  currently  well- 
controlled.  This  action  will  result  in 
little  or  no  additional  emission 
reduction  but  will  establish  a  Federal 
MACT  level  for  this  plant.  The  rule  is 
being  proposed  as  part  of  the  Generic 
MACT  rule  (RIN  2060-AG91). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3654 

Agency  Contact:  Rick  Colyer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-0942 

Email:  colyer.rick@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG94 


3344.  NATIONAL  STRATEGY  FOR 
URBAN  AREA  SOURCES  OF  TOXIC 
AIR  EMISSIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  74i2(k)  CAA 
sec  112(k);  42  USC  7412(c)(3)  CAA  sec 
112(c)(3) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final,  Statutory,  November  15,  1995. 
NPRM,  Judicial,  August  31,  1998. 
Final,  Judicial,  Jime  18,  1999. 

Abstract:  Congress  directed  EPA  in  the 
1990  Amendments  to  the  Clean  Air  Act 
to  study  the  nature  and  magnitude  of 
air  toxic  emissions,  exposures  and  risks 
in  U.S.  cities.  This  was  in  response  to 
growing  evidence  that  an  urban  soup 
existed  that  was  causing  cancer  and 
other  effects,  and  which  may  not 
adequately  be  addressed  by  the  MACT 
program  on  major  sources.  The  1990 
Amendments  call  for  EPA  to  appraise 
the  sources  and  pollutants  which 
contribute  most  to  the  urban  soup 
phenomenon,  and  to  publish  a  national 
strategy  by  1995  that  summarizes  these 
findings  and  identifies  actions  to 
mitigate  the  problem.  This  strategy  will 
contain  (1)  general  and  specific 
reconmiendations  for  additional 
research,  (2)  an  accoimting  of  actions 
and  measures  undertaken  by  the  EPA 
and  State  and  local  agencies  that 
reduce  emissions  of  the  hazardous 
substances  of  particular  concern,  and 
(3)  a  call  for  additional  measures 
needed  to  complete  sufficient 
mitigation  of  the  problem  This  action 
is  not  considered  deregulatory.  This 
action  has  no  direct  impacts  on  small 
businesses;  however,  as  the  strategy  is 
subsequently  implemented  through 
later  actions  and  specific  rules,  some 
small  businesses  may  be  regulated  as 
a  consequence  of  carrying  out  the 
regulatory  recommendations  in  the 
strategy. 

Timetable: 


Action 


Date  FR  Cite 


Final  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3959 

Agency  Contact:  Laura  McKelvey, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5497 


Fax:  919  541-7690 

Email:  mckelvey.laura@epa.gov 

Susan  Wyatt,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5674 

RIN:  2060-AH21 


3345.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION  AND  NESHAP: 
NATURAL  GAS  TRANSMISSION  AND 
STORAGE,  AMENDMENTS  TO 
PROPOSED  RULE 

Priority:  Other  Significant 

Legal  Authority:  CAA  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  from  oil 
and  gas  production,  storage,  and 
transmission  facilities  include  benzene, 
toluene,  ethyl  benzene,  and  xylene 
isomers  (collectively  referred  to  as 
BTEX),  along  with  2.2,4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  soiures  are 
glycol  dehydrator  reboilers  (stand-alone 
and  co-located);  condensate  storage 
vessels;  and  equipment  leaks  at  natural 
gas  processing  plants. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

02/02/98  63  FR  6288 
05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  4162 

Agency  Contact:  Stephen  Shedd, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5397 
Email:  shedd.steve@epa.gov 

RIN:  2060-AI13 

3346.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT 
AND  SOLICITATION  FOR 
PARTICIPATION  IN  THE  PILOT 
PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


21974 


EPA— CAA 


Government  effort.  It  will  revise  text  in 
the  CFR  to  r  sduce  burden  or 
duplication,  or  streamline 
requirement:  i. 

Legal  Authority:  42  USC  7401  to  7671 
CAA  sec  17f 

CFR  Citatioii:  40  CFR  51;  40  CFR  93 


Legal  DeadI 


Abstract: 

Conformity 
November 


Tie 


1  >93 


Transportation 
1  ule  promulgated  in 
ensures  that 
and  air  quality  planning 
with  Clean  Air  Act  air 
standards.  This  action  is  part 
effort  to  streamline  the 
ormity  regulation  and  offer 
the  conformity  process. 
'  vould  amend  the 

gulation  to  allow  EPA  to 
iibplement  a  conformity 


u  ) 


to  exempt 
requirement  i 
The  main 
is  to  offer 


ol  jecti 


Stite 


for 


that 


transportation 
identify  the 
work  best 
will  enable 
methods  of 
regulation's 
ensuring 
are  met.  In 
amendment 
the  pilot 
and 

criteria,  and 
procedures. 

Timetable: 


ActkMi 


Agency 

Envi 
and 
48105 
Phone:  734 
Fax:  734  21 
Email:  patu 

RIN:  2060-AG79 
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Final  Rule  Stage 


ne:  None 


transportatic  n 
are  consistent 
quality 
of  an  Agenc 
existing  con 
flexibility  in 
This  action 
conformity 
create  and 
pilot  prograii 

The  rule  ampndment  would  allow  EPA 
to  six  areas  from  certain 
of  the  conformity  rule, 
ive  of  the  pilot  program 
and  local  air  and 
agencies  the  flexibility  to 
conformity  procedures  that 
their  area.  This  action 
PA  to  test  out  innovative 
!  treamlining  the  conformity 
requirements  while 
Clean  Air  Act  objectives 
Addition  to  the  rule 
this  action  also  includes 
program's  proposed  eligibility 
applical  ion  requirements,  selection 
implementation 


Date 


FR  Cite 


07/09/96  61  FR  35994 
05/00/99 


-lexibility  Analysis 

^o 


NPRM 
Final  Action 

Regulatory 
Required: 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Fedeial 

Additional  liformatlon:  SAN  No.  3610 


Coiktact:  Meg  Patulski, 
ronmer  tal  Protection  Agency,  Air 
Radiation,  NFEVL,  Ann  Arbor,  MI 

214-4842 
-4531 
ski.meg@epa.gov 


3347.  REDUCTION  OF  VOLATILE 
ORGANIC  COMPOUND  (VOC) 
EMISSIONS  FROM  COATINGS  USED 
IN  THE  AEROSPACE,  WOOD 
FURNITURE,  AND  SHIPBUILDING 
INDUSTRIES  UNDER  CLEAN  AIR  ACT 
SECTION  183(E) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline: 

Final,  Judicial.  July  1.  1999. 

Abstract:  This  action  would  result  in 
the  reduction  of  volatile  organic 
compoimd  (VOC)  emissions  from  the 
coatings  used  by  the  Aerospace,  Wood 
Furniture  and  Shipbuilding  industries. 
The  Agency  will  study  the  various  VOC 
pollutants  contained  in  these  coatings 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions;  Control 
Techniques  Guidelines  can  be  issued  in 
lieu  of  regulations  if  they  are 
substantially  as  effective  in  reducing 
VOC  emissions  from  the  use  of  these 
coatings  in  ozone  nonattainment  areas. 
This  rulemaking  will  be  conducted  in 
accordance  with  statutory  requirements 
for  VOC  emission  reduction  under 
section  183(e)  of  the  Clean  Air  Act. 
Data  recently  gathered  for  the 
development  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  these  industries  will  be 
used  to  maximize  resources  and  avoid 
duplication  of  data  gathering  efforts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/22/97  62  FR  44672 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3828 

Agency  Contact:  Daniel  Brown, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.dan@epa.gov 

Trish  Koman,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-4021 
Fax:  919  541-5689 


Email:  koman.trish@epa.gov 
RIN:  206D-AG59 

3348.  IMPORTATION  OF 
NONCONFORMING  VEHICLES; 
AMENDMENTS  TO  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7522  CAA  sec 
203;  42  USC  7525  CAA  sec  206;  42 
USC  7541  CAA  sec  207;  42  USC  7542 
CAA  sec  208;  42  USC  7601  CAA  sec 
301;  42  USC  7522  CAA  sec  203;  42 
USC  7550  CAA  sec  216;  42  USC  7601 
CAA  sec  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  in  40  CFR  part  85,  subpart 
P  to  allow  entry  into  the  U.S.  of 
vehicles  which  are  originally  sold  in 
Canada  and  which  are  identical  to  their 
U.S.  counterparts,  without  obtaining  a 
certificate  of  conformity  from  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  import  rules.  The  final  rule 
also  will  address  certain  other  issues 
in  part  85,  subpart  P  and  subpart  R, 
including:  1)  formalizing  a  long- 
standing EPA  policy  regarding  the 
importation  of  owned  vehicles  that  are 
proven  to  be  identical  to  a  vehicle 
certified  for  sale  in  the  U.S.,  2) 
establishing  new  emission  standards 
applicable  to  imported  nonconforming 
vehicles,  3)  clarifying  the  regulatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements,  and  4) 
providing  several  minor  clarifications 
to  the  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/24/94  59  FR  13912 

Supplemental  NPRM    02/12/96  61  FR  5840 
Rnal  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2665 

Agency  Contact:  Len  Lazarus, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6405J,  Washington,  DC 

20460 

Phone:  202  564-9281 


RIN:  206(>-Al03 
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3349.  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  42  USC  7547  CAA  sec 
213 

CFR  Citation:  40  CFR  90 

Legal  Deadline:  None 

Abstract:  This  action  will  establish  the 
second  phase  of  emissions  standards 
for  new  nonroad  spark-ignition  engines 
at  or  below  19  kilowatts  (25 
horsepower),  as  required  by  section 
213(a)(3)  of  the  Clean  Air  Act,  as 
amended.  The  Environmental 
Protection  Agency  (EPA)  had  been 
developing  the  second  phase  of  small- 
engine  regulations  through  a  negotiated 
rulemaking,  with  representation  by 
engine  manufactiuers,  equipment 
manufacturers,  emissions  control 
manufacturers,  equipment  dealers, 
environment  and  public  health 
interests,  and  State  air  programs.  The 
negotiations  came  to  an  end  on 
February  16,  1996  with  no  consensus 
reached.  EPA  will  now  develop  the 
rulemaking  through  other  means. 

The  affected  engines  are  used  in  lawn, 
garden,  and  utility  equipment,  such  as 
lawnmowers,  string  trimmers,  chayi 
saws,  and  small  pumps  and  generators. 
The  first  phase  was  established  July  3, 
1995  (60  FR  34582),  effective  for  the 
1997  model  year,  and  was  very  similar 
to  the  tier  1  small-engine  regulations 
developed  by  California  for  the  same 
engines.  Regulated  pollutants  are 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen. 

Timetable: 


Action 


Data 


FR  Cite 


03/27/97  62  FR  14740 
01/27/98  63  FR  3950 


ANPRM 

NPRM  Hand-held 

engines 
NPRM  Non-hand-held  06/30/98  63  FR  3950 

engines 
Final  Action  Hand-held  04/00/99 

engines 
Final  Action  Non-  03/00/00 

hand-held  engines  , 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3361 

Agency  Contact:  Betsy  McCabe, 
Environmental  Protection  Agency,  Air 


and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  241-4344 

RIN:  2060-AE29 


3350.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCUNG  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 
CAA  sec  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
recordkeeping  aspects  of  the  technician 
certification  program,  clarify  aspects  of 
a  sales  restriction,  and  adopt  an 
updated  version  of  ARI  standard  740. 
The  rule  will  also  clarify  the  distinction 
between  major  and  non-major  repairs 
and  amend  several  definitions 
including  small  appliances.  The  rule 
also  addresses  the  transfers  of 
unreclaimed  refrigerant  between 
majority-owned  and  majority-controlled 
subsidiaries. 


Timetable: 

Action 

Date         FR  Cite 

NPRM1 
NPRM 
Final  Action 

02/29/96  61  FR  7858 
11/01/96  61  FR  56493 
07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemn>ent  Levels  Affected:  None 

Additional  Information:  SAN  No.  3556 

Additional  SANs  3895,  3896.  This  rule 
will  address  a  potential  adoption  of  a 
more  flexible  method  for  cleaning 
refrigerants  for  refrigerant  transferred 
between  appliances  with  different 
ownership  with  a  potential  adoption  of 
a  3rd  party  certification  program  for 
labs. 

Agency  Contact:  Michael  Forlini, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington.  DC 

20460 

Phone:  202  564-9475 

Fax:  202  564-9665 

RIN:  2060-AF36 


3351.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
REFRIGERANT  RECYCLING  RULE 
AMENDMENT  TO  INCLUDE 
SUBSTITUTE  REFRIGERANTS 

Priority:  Economically  Significant 

Legal  Authority:  PL  101-54;  42  USC 
7671(g)  CAA  sec  608;  42  USC  7401  et 
seq 

CFR  Citation:  40  CFR  82(F) 

« 

Legal  Deadline: 

Final,  Statutory,  November  15,  1995. 

At)Stract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  substitute  refrigerants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/11/98  63  FR  32044 

Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  SAN  No.  3560 

Agency  Contact:  Sue  Stendebach, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9117 

Fax:  202  565-2093 

Email:  stendebach.sue@epa.gov 

RIN:  2060-AF37 

3352.  NESHAP:  OFF-SITE  WASTE  AND 
RECOVERY  OPERATKMS;  HNAL 
RULE— SETTLEMENT  AGREEMENT; 
AND  NESHAP  FOR  OFF-SITE  WASTE 
AND  RECOVERY  OPERATK)NS; 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsigiuficant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


21976 


EPA— CAA 


with 


Abstract: 

Off-Site  Waste 
rule  that  wai 
1996,  based 
agreement 
Manufactuxel-s 
Hazardous 
Association, 
Technology 
the  rule  will 
and  do  not 
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Final  Rule  Stage 


Legal  Authoi-lty:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  63 
Legal  Deadii  ne:  None 
The 


actions  will  amend  the 
and  Recovery  Operations 
promulgated  on  July  1 , 
)n  the  settlement 
the  Chemical 
Association,  the 
Waste  Management 
and  the  Environmental 
Ilouncil.  The  changes  to 
clarify  the  EPA's  intent 
increase  or  lower  or 


otherwise  affect  emissions  or 
environmental  protection.  Additionally, 
the  actions  will  clarify  sections  of  the 
promulgated  off-site  waste  and  recovery 
operations  regulation  and  correct  any 
typographical  errors  noted.  These 
actions  will  contain  guidance  and 
amended  rule  language. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local 

Sectors  Affected:  32411  Petroleiun 
Refineries;  325412  Pharmaceutical 
Preparation  Manufacturing 

Additional  Information:  SAN  No.  4108 

Agency  Contact:  Elaine  Manning, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5499 

Fax:  919  541-0246 

Email:  maiming.elaine@epa.gov 

BIN:  206Q-AH96 


ENVIRONMiENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Long-Term  Actions 


3353.  CONTROL  OF  EMISSIONS  FROM 
NONROAD  $PARK-IGNmON  ENGINES 
RATED  OV^R  19  KW  AND  NEW  LAND- 
BASED  RECREATIONAL  SPARK- 
IGNITION  EIIGINES 


Priority: 

Major  status 
undetermined 


Ec(|iomically  Significant, 
under  5  USC  801  is 


Legal  Authority:  42  USC  7401  to  767iq 
CFR  Citatiof :  40  CFR  94 

Legal  DeadI  ne: 

Other,  Statu  ory,  Proposed  Finding. 
NPRM,  Judi(  lial,  September  30,  2000. 
judiciil,  December  31,  2001. 

Ei  lissions  from  large  spark- 
eng  nes  are  currently 
EPA  and  CARB  are 
in  an  effort  to  set  emission 
these  engines  to 
reduce  their  contribution 
on  inventory. 


Final, 

Abstract 

ignition 

unregulated 

cooperating 

standards 

substantially 


for 


to  the  emiss 
Timetable: 


Action 


Date 


FR  Cite 


02/08/99  64  FR  6008 

09/00/00 

09/00/01 


Proposed  FlrK|ng 

NPRM 

Final  Rule 

Regulatory  Nexibility  Analysis 
Required:  No 

Small  Entiti  )S  Affected:  Businesses 

Governmen  [  Levels  Affected:  None 

Sectors  Affiscted:  333924  Industrial 
Truck,  Trac  or.  Trailer  and  Stacker 
Machinery  1  /lanufacturing;  42183 
Industrial  Machinery  and  Equipment 
Wholesalers;  335312  Motor  and 
Generator  N  anufacturing 

Additional  liformation:  SAN  No.  4154 


Agency  Contact:  Alan  Stout, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EPCD,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4805 

Fax:  734  214-4816 

Email:  stout.alan@epa.gov 

Don  Kopinski,  Environmental 

Protection  Agency,  Air  and  Radiation, 

EPCD,  Ann  Arbor,  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4816 

Email:  kopinski.donald@epa.gov 

RIN:  2060-AIll 

3354.  •  AMENDMENT  TO 
REGULATIONS  GOVERNING 
EQUIVALENT  EMISSION  LIMITATIONS 
BY  PERMIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  delays  a  permit 
requirement  triggered  by  the  Agency's 
failiu-e  to  promulgate  all  of  the  7  year 
MACT  standards  by  the  112(j)  hammer 
date  of  May  15,  1999.  The  Agency  was 
sued  due  to  the  fact  that  not  all  of  the 
7  year  standards  were  promulgated  by 
the  statutory  deadline  of  November  15, 
1997.  The  settlement  agreement 
requires  that  all  remaining  7  year 
standards  will  be  promulgated  by 
December  2000.  This  action  will  delay 
the  permit  requirements  triggered  by 
the  Section  112(j)  hammer  until  the 
remaining  standards  are  promulgated. 


Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4244 

Agency  Contact:  David  Markwordt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Research  Triangle  Park, 
NC  27711 
Phone:  919  541-0837 

RIN:  2060-AI28 

3355.  •  REVIEW  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS  FOR 
CARBON  MONOXIDE 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  Title  I 

CFR  Citation:  40  CFR  50 

Legal  Deadline: 

Final,  Statutory,  May  31,  2001,  Qean 
Air  Act  requires  reviews  every  five 
years. 

Abstract:  Review  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  carbon  monoxide  (CO)  every  5  years 
is  mandated  by  the  Clean  Air  Act.  This 
review  assesses  the  available  scientific 
data  about  the  health  and 
environmental  effects  of  CO  and 
translates  the  science  into  terms  that 
can  be  used  in  making 
recommendations  about  whether  or 
how  the  standards  should  be  changed. 
The  last  review  of  the  CO  NAAQS  was 
completed  in  1994  with  a  final  decision 
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21977 


EPA— CAA 


Long-Tenn  Actions 


that  revisions  were  not  appropriate  at 
that  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/00 
05/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4266 

Agency  Contact:  David  McKee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5288 

Fax:  919  541-0237 

Email:  mckee.david@epa.gov 

Harvey  Richmond,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-15,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5271 

Fax:  919  541-0237 

RIN:  2Q60-AI43 

3356.  •  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7408;  42  USC 
7409 

CFR  Citation:  40  CFR  50 

Legal  Deadline: 

Final,  Statutory,  July  1,  2002,  Under  the 
Clean  Air  Act-the  next  standards 
reviews  is  to  be  completed  July  2002. 

Abstract:  On  July  18,  1997,  the  EPA 
published  a  final  rule  revising  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  (PM) 
(62  FR  38652).  While  retaining  the 
PMIO  standard  levels,  new  standards 
were  added  for  fine  particles  (PM2.5) 
to  provide  increased  protection  against 
both  health  and  environmental  effects 
of  PM.  On  the  same  day,  a  Presidential 
Memorandum  (62  FR  38421,  July  16, 
1997)  was  published  that,  among  other 
things,  directed  EPA  to  complete  the 
next  review  of  the  PM  NAAQS  by  July 
2002.  The  EPA's  plans  and  schedule  for 
the  next  periodic  review  of  the  PM 
NAAQS  were  published  on  October  23, 


1997  (62  FR  55201).  As  vdth  other 
NAAQS  reviews,  a  rigorous  assessment 
of  relevant  scientific  information  v«rill 
be  presented  in  a  Criteria  Document 
(CD),  and  the  preparation  of  this 
document  is  currently  under  way  by 
the  EPA's  National  Center  for 
Environmental  Assessment.  The  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  will  also  prepare  a  Staff 
Paper  (SP)  for  the  Administrator  which 
will  evaluate  the  policy  implications  of 
the  key  studies  and  scientific 
information  contained  in  the  CD  and 
additional  technical  analyses  and 
identify  critical  elements  that  EPA  staff 
believe  should  be  considered  in 
reviewing  the  standards.  The  SP  and 
CD  will  be  reviewed  by  the  Clean  Air 
Scientific  Advisory  Committee 
(CASAC)  and  the  public;  both  will 
reflect  the  input  received  through  these 
reviews.  As  the  PM  NAAQS  review  is 
completed,  the  Administrator's 
proposal  to  revise  or  reaffirm  the  PM 
NAAQS  will  be  published  with  a 
request  for  public  comment.  Input 
received  during  the  public  comment 
period  will  be  reflected  in  the 
Administrator's  final  decision  which 
will  be  pubUshed  in  July  2002. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM 
Final  Action 


08/00/01 
07/00/02 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  21  Mining 

Additional  Information:  SAN  No.  4255 

Agency  Contact:  Mary  A.  Ross, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5170 
Fax:  919  541-0237 
Email:  ross.mary@epa.gov 

Eric  Ginsburg,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-15,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5274 

Fax:  919  541-0237 

Email:  ginsburg.eric@epa.gov 

RIN:  206(>-Al44 


3357.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY— WASTEWATER 

Priority:  Other  Significant 

Legal  Autfiority:  CAAA 

CFR  Citation:  40  CFR  60 

Legal  Deadline: 

NPRM,  Judicial,  August  31,  1994. 

Abstract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  wastewater  treatment 
operations  of  the  s)rnthetic  chemical 
manufecturing  industry. 

Timetable: 


Action 


DMa         FR  CHa 


NPRM 
Supplemental  NPRM 

(First) 
Supplemental  NPRM 

(Second) 
Final  Action 


09/12/94  59  FR  46780 
10/11/95  60  FR  52889 

12/09/98  63  FR  67987 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3380 

Agency  Contact:  Mary  Kissell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

RIN:  2060-AE94 

3358.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority:  Substantive,  Nonsignificant 

Legal  Autf>ority:  42  USC  7410 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  The  determination  of  volatile 
organic  compounds  (VOCs)  content  of 
a  surface  coating  by  reference  Method 
24  involves  determination  of  its  water 
content  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 
water  content).  Method  24  is  inherenUy 
less  precise  for  water-based  coatings 


21978 
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imprecis  on 


incr  sases. 


than  it  is  for 
the 

content 
amend 

measurement 
VOC  content 
This  amen 
precision  of 
coatings. 

Timetable: 


Action 
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solvent-based  coatings  and 
increases  as  water 
This  action  will 
Methjod  24  by  adding  a  direct 
procedure  for  measuring 
of  water-based  coatings, 
diient  will  improve  the 
VIethod  24  for  water-based 


Dste 


FR  Cite 


NPRM  06/00/00 

Final  Action  06/00/01 

Regulatory  Flexibility  Analysis 
Required:  Nb 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3649 

Agency  Corjtact:  Candace  Sorrell, 
Environmen  al  Protection  Agency,  Air 
and  Radiatic  n,  MD-19,  Research 
Triangle  Pare,  NC  27711 
Phone:  919  141-1064 

RIN:  2060-/  F72 


3359.  FEDEI  tAL  IMPLEMENTATION 
PLAN  (HP)  TO  CONTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDIAN  RESERVATION 

Priority:  Otier  Significant 

Legal  AuttKrity:  CAA.  title  I 

CFR  Citatioii:  Not  yet  determined 

Legal  Deadlne:  None 

Abstract:  E?A  will  propose  Federal 


rulemaking 
Reservation 


Action 


NPRM 

Final  Action 


or  sources  located  on  the 
to  implement  the  intent  of 
the  Clean  A  r  Act  (CAA)  title  I  program 
to  bring  abo  it  attaiimient  of  the  PM- 
10  NAAQS  )Oth  on  and  off  the  Fort 
Hall  Indian  Reservation. 

Timetable: 


Date 


FR  Cite 


02/12/99  64  FR  7307 
07/00/00 


Hexibillty  Analysis 


Regulatory 
Required:  f^o 

Small  Entiti^  Affected:  No 

Governmen :  Levels  Affected:  Federal 

Additional  iiformation:  SAN  No.  3637 

Agency  Contact:  Steve  Body, 

Environmer  tal  Protection  Agency,  Air 

and  Radiatii  »n.  Region  10,  Seattle,  WA 

98101 

Phone:  206  B53-0782 

RIN:  2060-i  iF84 


Long-Term  Actions 


3360.  REVISED  PERMIT  REVISION 
PROCEDURES  FOR  THE  FEDERAL 
OPERATING  PERMITS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  766la(d)(3) 

CFR  Citation:  40  CFR  71.7 

Legal  Deadline:  None 

Abstract:  The  proposed  regulatory 
change  would  streamline  permit 
revisions  procedures  for  stationary  air 
sources  that  are  subject  to  the  Federal 
operating  permits  program. 

The  Agency  does  not  anticipate  any 
significant  impact  on  small  businesses 
and  State/local/tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


04/00/00 
09/00/00 


NPRM 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal  

Additional  Information:  SAN  No.  3922      Action 

Agency  Contact:  Scott  Voorhees, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5348 

Fax:  919  541-5509 

Email:  voorhees.scott@epa.gov 

RIN:  206O-AG92 


3361.  REVIEW  OF  MINOR  NEW 
SOURCES  AND  MODIFICATIONS  IN 
INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7410 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  As  required  by  the  Clean^Air 
Act's  New  Source  Review  provisions, 
the  EPA  is  proposing  Federal 
regulations  governing  preconstruction 
permitting  of  minor  stationary  sources 
of  air  pollution  in  Indian  Country. 
Pursuant  to  the  Tribal  Air  Rule,  eligible 


Indian  Tribes  may  receive  EPA 
authorization  to  develop  and 
implement  such  programs.  The  Federal 
minor  New  Source  Review  permitting 
program  would  be  effective  throughout 
Indian  Country  and  would  be 
implemented  by  the  EPA  if  eligible 
Indian  Tribes  do  not  elect,  or  do  not 
receive  authorization,  to  manage  such 
programs.  The  proposed  rule  would 
require  sources  in  Indian  Country,  with 
certain  exceptions,  to  obtain  a  permit 
prior  to  construction  if  they  are:  (1) 
new  minor  sources,  (2)  existing  minor 
sources  undergoing  modification,  or  (3) 
existing  major  sources  imdergoing 
minor  modification.  The  proposed  rule 
also  would  allow  new  or  existing 
stationary  sources  to  accept  enforceable 
limits  on  their  production  capacity  or 
hours  of  operation  in  order  to  be 
considered  minor  sources  and  avoid 
being  subject  to  other  Clean  Air  Act 
requirements  such  as  the  title  V 
operating  permit  program.  This  rule 
would  not  impose  any  mandates  on 
Tribal  governments  to  implement  a 
minor  New  Soiu-ce  Review  permitting 
program.  Tribal  governments  may  be 
affected,  however,  insofar  as  they  own 
or  operate  sources  that  must  obtain  a 
permit  from  the  EPA  under  the  final 
Federal  permitting  program  regulations. 

Timetable: 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/00 
07/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  Local, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3975 

Agency  Contact:  Michele  Dubow, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-3803 

Fax:  919  541-5509 

Email:  dubow.michele@epa.gov 

Sara  Terry.  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-11, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-7576 
Fax:  919  541-7925 
Email:  terry.sara@epa.gov 

RIN:  2060-AH37 
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Long-Term  Actions 


3362.  RULEMAKING  TO  MODIFY  THE 
UST  OF  SOURCE  CATEGORIES 
FROM  WHICH  FUGITIVE  EMISSIONS 
ARE  CONSIDERED  IN  MAJOR 
SOURCE  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7602;  CAA 
sec  302(j) 

CFR  Citation:  40  CFR  51;  40  CFR  52; 

40  CFR  70;  40  CFR  71 

Legal  Deadline:  None 

At)Stract:  This  rulemaking  will 
potentially  expand  the  list  of  source 
categories  for  which  fugitive  emissions 
are  to  be  considered  in  major  source 
determinations  under  the  New  Source 
Review  (Prevention  of  Significant 
Deterioration  and  Nonattainment  New 
Source  Review)  and  title  V  programs. 
As  provided  by  section  302(j)  of  the 
Act,  EPA  adopted  rides  on  August  7, 
1980  that  require,  for  specific  source 
categories,  the  inclusion  of  fugitive 
emissions  when  determining  if  a 
stationary  source  is  a  major  source. 

In  its  1980  rulemaking,  EPA  identified 
one  such  specific  source  category  as 
those  stationary-source  categories  being 
regulated,  as  of  August  7,  1980,  under 
Sections  111  or  112  of  the  Clean  Air 
Act.  EPA  indicated  that  at  the  time  of 
any  future  rulemaking  proposing  to 
regulate  additional  categories  of  sources 
under  sections  111  or  112,  the  EPA 
would  conduct  a  parallel  rulemaking 
under  section  302(j)  to  determine 
whether  fugitive  emissions  from 
sources  within  these  source  categories 
needed  to  be  considered  in  determining 
whether  the  sources  were  major 
stationary  sources.  EPA  did  not 
conduct  these  parallel  rulemakings  as 
intended  and  is  now  conducting  a 
rulemaking  pursuant  to  section  302(j) 
to  address  the  source  categories  which 
became  subject  to  section  111  and  112 
standards  after  August  7,  1980. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/00 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4045 

Agency  Contact:  Steve  Hitte, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 


Phone:  919  541-0886 
Fax:  919  541-5509 

RIN:  2060-AH58 


3363.  NESHAP:  HYDROGEN 
CHLORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  1857  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  Tide  m  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximimi  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
EPA  has  determined  that  some  plants 
may  be  major  sources  for  one  or  more 
HAPs.  As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  hydrogen  chloride  industry,  to 
be  promulgated  by  November  15,  2000. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


11/00/00 
11/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Sectors  Affected:  325199  All  Other 
Basic  Organic  Chemical  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufecturing; 
325211  Plastics  Material  and  Resin 
Manufacturing 

Additional  Information:  SAN  No.  4112 

Agency  Contact:  Kenneth  Durkee, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5425 

Joseph  Wood,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5446 

RIN:  2060-AH80 

3364.  NESHAP:  REFRACTORIES 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  CAA  sec  112 


CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  refractory 
manufacturing  source  category  is 
included  on  the  initial  Ust  of  HAP- 
emitting  categories  scheduled  for 
promulgation  within  ten  years  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Testing 
conducted  and  information  obtained  to 
date  indicate  22  major  sources  exist  in 
this  source  category.  The  EPA  has 
determined  that  the  refractory 
manufacturing  industry  emits 
chromium,  ethylene  glycol,  phenol, 
methanol,  hydrochloric  acid, 
formaldehyde,  polycyclic  organic  matte 
(POM)  and  hydrogen  fluoride;  eight  of 
the  189  HAPs  listed  in  section  112  of 
the  Act.  The  Agency  estimates 
approximately  146  facilities  will  be 
affected  by  this  rulemaking.  Impacts  on 
small  businesses  and  on 
State/local/tribal  governments  will  be 
assessed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Rnal  Action 


12/00/00 
12/00/01 


Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3652 

Agency  Contact:  Susan  Zapata, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5167 

Fax:  919  541-5600 

Email:  zapata.susan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AG68 


21980 


EPA— CAA 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


Long-Term  Actions 


3365.  NESHAP:  ORGANIC  LIQUID 
DISTRIBUTION 

Priority:  Sutstantive 

Legal  Authority 

CFR  Citation 


,  Nonsignificant 
42  use  7401  et  seq 
40  era  63 


Legal  DeadI  ne: 

Final,  StatutDry,  November  15,  2000. 

THs 


emi  ssion 


air 


ar? 


(lAPs 


Abstract: 

national 

hazardous 

maximum 

technology 

distributing 

standards 

reduce  the 

pollutants 

protect  the  { 

environmen 

determined 

However,  th 

but  is  not  li 

associated 

distribution 

than  gasol 

distribution 

liquids  may 

and  process^g 

Timetable: 


an  3 


Action 


project  is  to  develop 

standards  for 
pollutants  by  establishing 
a(  hievable  control 
( ^4ACT)  for  facilities 
organic  liquids.  hiACT 
under  development  to 
release  of  hazardous  air 

s)  from  all  industries  to 
ublic  health  and 
The  EPA  has  not 
he  scope  of  this  project, 
s  project  should  include 
ited  to  those  activities 

the  storage  and 
of  orgcmic  liquids  other 
at  sites  that  serve  as 
points  from  which  organic 
je  obtained  for  further  use 


imit 
with 


Dat» 


FR  Cite 


NPRM  05/00/00 

Final  Action  05/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Govemmern  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  3971 

Agency  Coiktact:  Martha  Smith, 

Enviroiunec  tal  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Pajk.NC  27711 

Phone:  919  541-2421 

Fax:  919  54  1-0246 

Email:  smitlii.martha@epa.gov 

RIN:  2060-iH41 


3366.* 
RECOVER^ 
AT  KRAFT, 
STAND 
MILLS 


NE$HAP:  CHEMICAL 

COMBUSTION  SOURCES 
SODA,  SULFITE  AND 

AL0NE  SEMICHEMICAL  PULP 


Priority 

Major  unde  ■ 

Legal  Auttiprity 

sec  112;  42 
42  use  76(Jl 
1314  ewA 
sec  306-306 


Ec  )nomically  Significant. 
5  use  801. 


42  use  7412  eAAA 
use  7414  eAAA  sec  114; 

eAAA  sec  301;  33  USe 
see  304;  33  USe  1316  eWA 

33  use  1317;  33  USC 


1318:  33  use  1361  eWA  sec  301;  eWA 
sec  501 


Government  Levels  Affected:  State, 
Local,  Federal 


CFR  Citation:  40  eFR  63;  40  eFR  430        Additional  Information:  SAN  No.  4240 


Legal  Deadline:  None 

Abstract:  The  eiean  Air  Act  (eAA) 
Amendments  of  1990  direct  the 
Enviroimientd  Protection  Agency  (EPA) 
to  set  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
new  and  existing  sources  xmder  section 
112  and  to  base  these  standards  on 
maximum  achievable  control 
technology  (MAeT).  The  eiean  Water 
Act  (eWA)  directs  EPA  to  develop 
effluent  guidelines  for  certain  categories 
and  classes  of  point  sources.  These 
guidelines  are  used  for  setting 
discharge  limits  for  specific  facilities 
that  discharge  to  surface  waters  or 
municipal  sewage  treatment  systems. 
On  April  15,  1998,  the  EPA 
promulgated  an  integrated  regulation 
for  the  pulp  and  paper  industry  that 
includes  both  effluent  guidelines  and 
air  emission  standards  to  control  the 
release  of  pollutants  to  both  the  water 
and  the  air.  At  the  same  time,  the  EPA 
proposed  MAeT  standards  for  the 
chemical  recovery  combustion  sources. 
The  regulations  were  developed  jointly 
to  provide  greater  protection  to  human 
health  and  the  environment,  to  promote 
the  concept  of  pollution  prevention, 
and  to  enable  the  industry  to  more 
effectively  plan  compliance  via  a 
multimedia  approach. 

Next  steps  will  be  to  issue  final  effluent 
guidelines  for  Phase  II  and  Phase  m 
mills.  Phase  II  will  address  the  effluent 
from  mills  not  covered  in  the  Final 
Phase  I  effluent  guidelines  (except 
dissolving  grade  mills)  plus  will  set 
limits  for  reserved  parameters  for 
chemical  oxygen  demand  (eOD)  and 
chloroform  at  Phase  I  mills.  Phase  III 
will  set  final  effluent  limits  for 
dissolving  grade  mills. 

This  Regulatory  Plan  entry  also 
includes  RIN  2040-AB53,  Effluent 
Guidelines  and  Standards  for  the  Pulp, 
Paper,  and  Paperboard  eategory, 
reported  in  full  in  part  III  of  this  issue 
of  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/28/98  63  FR  71408 
12/00/00 


(Air).  SAN  No.  2712  (Water).  SAN  No. 
4050  (Water  Phase  II), 

ADDITIONAL  AGENeY  eONTAeT:  Jeff 
Telander  (NESHAP  Phase  H  - 
eombustion  Sources) 

ADDITIONAL  AGENGY  CONTACT: 
Elaine  Manning  (NESHAP  Phase  III  - 
Nonchemical  and  other  Pulp  and.  Paper 
Mills) 

See  also  RIN  2040-AB53 

Agency  Contact:  Steve  Shedd, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5397 
Email:  shedd.steve@epa.gov 

Donald  F.  Anderson,  Envirormiental 
Protection  Agency,  Air  and  Radiation, 
4303,  Washington,  DC  20460 
Phone:  202  260-7189 

RIN:  206O-AI34 

3367.  FIELD  CITATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7413(d)  CAA 
sec  113(d) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  give  EPA  the  authority  to 
issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
commiuiity.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/03/94  59  FR  22776 
To  Be  Determined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l-evels  Affected:  Federal 

Additional  Information:  SAN  No.  2937 

Agency  Contact:  Gary  Secrest, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assiuance,  2242A,  Washington,  £)C 

20460 

Phone:  202  564-8661 

RIN:  2020-AA32 

3368.  PREVENTION  OF  SIGNIFICANT 
DETERIORATION  OF  AIR  QUAUTY: 
PERMIT  APPUCATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLASS  I  AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AutlK>rtty:  42  USC  7670  to  7479; 
CAA  sec  160;  CAA  sec  161;  CAA  sec 
162;  CAA  sec  163;  CAA  sec  164;  CAA 
sec  165;  CAA  sec  166;  CAA  sec  167; 
CAA  sec  168;  CAA  sec  169 

CFR  Citation:  40  CFR  51.166;  40  CFR 
52.21 

l.egal  Deadline:  None 

Abstract:  Under  the  Clean  Air  Act's 
prevention  of  significant  deterioration 
(PSD)  program,  a  State  or  tribe  may 
redesignate  their  lands  as  class  I  areas 
to  provide  enhanced  protection  for 
their  air  quality  resoiirces.  This  rule 
will  clarify  the  PSD  permit  review 
procedures  for  new  and  modified  major 
stationary  sources  near  these  non- 
Federal  class  I  areas.  EPA  seeks  to 
develop  clarifying  PSD  permit 
application  procedures  that  are 
effective,  efficient,  and  equitable. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

05/16/97  62FR27158 

NPRM 

10/00/00 

Final  Rule 

lOAXVOI 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3919 

Agency  Contact:  David  LaRoche, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6102,  Washington,  DC 

20460 

Phone:  202  260-7652 

Fax:  202  260-8509 

Email:  laroche.david@epa.gov 

RIN:  2060-AHOl 

3369.  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES;  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  7525  CAA  sec 
206(b) 

CFR  Citation:  40  CFR  86G  (Revision); 
40  CFR  86K  (Revision) 

Ljogal  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently, 
EPA  must  travel  overseas  to  conduct 
SEA  audits  of  foreign  manufactxired 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactiu«d  vehicles  and  engines. 

Separate  from  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 


port  selection  for  SEAs,  EPA  is  also 
proposing  to  make  two  other 
amendments  to  40  CFR  part  86.  The 
first  would  amend  current  Selective 
Enforcement  Auditing  regulations  to 
change  the  minimum  annual  limit 'of 
Selective  Enforcement  Audits  per 
manufocturer  to  two  (2)  per  year. 
Currently,  the  minimum  annual  limit 
is  one  audit  per  manufacturer.  Under 
the  proposed  amendments  EPA  would 
be  able  to  perform  a  second  audit  on 
those  manufacturers  that  might 
otherwise  be  limited  to  one  audit. 

The  second  additional  proposed 
amendment  to  part  86  would  delete 
from  subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
types  of  administrative  hearings.  The 
two  provisions  state  that  the  Office  of 
General  Counsel  will  represent  the 
Agency  in  administrative  procedures 
governing  hearings  on  certification  for 
light-duty  vehicles,  light-duty  trucks, 
heavy-duty  engines  and  motorcycles. 
The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 
with  other  hearing  procedures  in  part 
86. 

Timetable: 


Action 


FR  en* 


NPRIM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  L.eveis  Affected:  None 

Additional  Information:  SAN  No.  3139 

Agency  Contact:  Richard  Gezelle, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6403J,  Washington,  DC 

20460 

Phone:  202  564-9267 

RIN:  2060-AD90 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Completed  Actions 


3370.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOCATION  OF  1999  ESSENTIAL 
USE  ALLOWANCES 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671  to  7671q 


CFR  Citation:  40  CFR  82.4(t)(2) 

Legal  Deadline: 

Final,  Statutory,  Pharmaceutical 

companies  need  allowances  before 

1/1/98. 

Final,  Statutory,  to  manufacture  MDIs. 


At>stract:  EPA  is  proposing  the 
allocation  of  essential-use  allowances 
for  the  1999  control  period.  The  United 
States  nominated  specific  uses  of 
controlled  ozone-depleting  substances 
(ODS)  as  essential  for  1999  under  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  (Protocol).  The 
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Parties  to  the  Protocol  subsequently 
authorized  specific  quantities  of  ODS 
for  1999  for!  the  uses  nominated  by  the 
United  States.  Essential  use  allowances 
pennit  a  pe^on  to  obtain  controlled 
ozone-depletting  substances  as  an 
exemption  to  the  January  1,  1996 
regulatory  phaseout  of  production  and 
import.  Essential  use  allowances  are 
allocated  to  a  person  for  exempted 
production  ar  importation  of  a  specific 
quantity  of  i  controlled  substance 
solely  for  tli  e  designated  essential 
purpose  for  the  calendar  year. 

Tlnwtable: 


Action 


NPRM 
Final  Action 


Oat* 


FR  Cit* 


11/20/98  63  FR  64437 
01/07/99  64  FR  1091 


Regulatory  RexibiiHy  Analysis 
Raqulrsd:  No 

Small  Entity  Affected:  Businesses 
Govemmeitt  Levels  Affected:  None 

Sectors  AffJBCted:  32541 
Pharmaceutical  and  Medicine 
Manufactur  ng;  33641  Aerospace 
Product  an(  Parts  Manufacturing 

Additional  information:  SAN  No.  4213 

Agency  Contact:  Tom  Land, 

Environmei  ital  Protection  Agency,  Air 

and  RadiatiDU,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9185 

Fax:  202  56  5-2093 

Email:  lan(ltom@epa.gov 

RIN:  2060-kl26 

3371.  COMPREHENSIVE  RADIATION 
WASTE  MANAGEIMENT  REGUUVTION 

Priority:  Omer  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

CFR  Citation:  Not  yet  determined 

Completed:  


Reason 


Withdrawn 


Date 


FR  Cite 


02/23/99 
Flexibility  Analysis 


Regulatory 
Required:  No 

Small  Entires  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Albert  Colli 
Phone:  2021  564-9300 

RIN:  206o4aF41 

3372.  ACID  RAIN  PROGRAM: 
DELETION  OF  CERTAIN  UNITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  73.10 


Completed: 


Reason 


Date 


FR  Cite 


WittKlrawn  -  Merged      02/18/99 
With  RIN  2060- 
AG86 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Barylski 

Phone:  202  564-9074 

Fax:  202  565-2139 

Email:  barylski.kathy@epa.gov 

RIN:  2060-AF46 

3373.  SALES  VOLUME  LIMIT 
PROVISIONS  FOR  SMALL-VOLUME 
MANUFACTURE  CERTIFICATION  FOR 
CLEAN  FUEL  AND  CONVENTIONAL 
VEHICLE  CONVERSIONS  AND 
RELATED  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  85;  40  CFR  86; 

40  CFR  88 

Completed:  


Reason 


Date 


FR  Cite 


Direct  Final  01/03/96  61  FR  140 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clifford  Tyree 
Phone:  313  668-4310 


RIN:  2060-AF87 


3374.  AMENDMENTS  TO 
RESIDENTIAL  WOOD  HEATERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  Not  yet  determined 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  11/24/98  63  FR  64963 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Colyer 


Completed  Actions 


Phone:  919  541-5262 
Fax:  919  541-0942 
Email:  colyer.rick@epa.gov 
Susan  Wyatt 
Phone:  919  541-5674 
Fax:  919  541-0942 
Email:  wyatt.susan@epa.gov 


RIN:  206O-AG30 


3375.  AMENDMENT  TO  THE  USER 
FEES  FOR  RADON  PRORCIENCY 
PROGRAMS  RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  195;  40  CFR  700 
(Revision) 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


02/22/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiu'isdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  James  Long 

Phone:  202  564-9433 

Fax:  202  565-2038 

Email:  long.james@epa.gov 

RIN:  2060-AG64 

3376.  1998  REVISION  OF  ACID  RAIN 
ALLOWANCE  ALLOCATIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  40  CFR  73 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


09/28/98  63  FR  51705 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Barylski 
Phone:  202  564-9074 
Fax:  202  565-2139 

RIN:  2060-AG86 
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EPA— CAA 


Completed  Actions 


3377.  HNDING  OF  SIGNIFICANT 
CONTRIBUTION  AND  RULEMAKING 
FOR  CERTAIN  STATES  IN  THE 
OZONE  TRANSPORT  ASSESSMENT 
GROUP  (OTAG)  REGION  FOR 
PURPOSES  OF  REDUCING  REGIONAL 
TRANSPORT  OF  OZONE 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  51;  40  CFR  52(a) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/27/98  63  FR  57355 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Kimber  Scavo 

Phone:  919  541-3354 

Fax:  919  541-0824 

Email:  scavo.kimber@epa.gov 

RIN:  206a-AHl0 

3378.  REVISIONS  TO  CLARIFY  THE 
PERMIT  CONTENT  REQUIREMENTS 
FOR  STATE  OPERATING  PERMITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  70.6 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  The  02/16/99 

Agency  Plans  No 
Furttier  Action. 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Jeff  Herring 
Phone:  919  541-3195 

RIN:  2060-AH46 


3379.  REVISIONS  TO  THE  PERMITS 
AND  SULFUR  DIOXIDE  ALLOWANCE 
SYSTEM  REGULATIONS  UNDER 
TTTLE  IV  OF  THE  CLEAN  AIR  ACT: 
ALLOWANCE  TRANSFER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  72;  40  CFR  73 

Completed: 

Reason  Data         FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Donna  Deneen 

Phone:  202  564-9089 

Fax:  202  565-2141 

Email:  deneen.donna@epa.gov 

RIN:  2060-AH60 

3380.  ACID  RAIN  PROGRAM: 
DETERMINATION  ON  SECTION  75.7 
(EPA  STUDY  OF  BIAS  TEST)  AND 
SECTION  75.8  (RELATIVE  ACCURACY 
AND  AVAILABILITY  ANALYSIS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  75 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Merged     02/1 8/99 
With  RIN  2060- 
AG46 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Elliot  Lieberman 

Phone:  202  564-9136 

Fax:  202  564-2141 

Email:  lieberman.elliot@epa.gov 

RIN:  2060-AH64 

3381.  NESHAP:  WOOD  FURNITURE 
MANUFACTURING  OPERATIONS, 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/11/98  63  FR  68400 


Final  Action  -  Final         12/28/98  63  FR  71376 
Amendments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Almodovar 


Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Trish  Koman 

Phone:  919  541-4021 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AH66 

3382.  NESHAP:  AMMONIUM 
SULPHATE  PRODUCTION 
(CAPROLACTAM  BY-PRODUCT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cits 


Merged  Into  RIN  2060-  04/01/99 
AE82 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jeff  Telander 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

Jim  Crowder 

Phone:  919  541-5596 

RIN:  2060-AH77 


3383.  SUPPLEMENTAL  RULEMAKING 
FOR  CERTAIN  STATES  IN  THE 
OZONE  TRANSPORT  ASSESSMENT 
GROUP  REGION  FOR  PURPOSES  OF 
REDUaNG  REGIONAL  TRANSPORT 
OF  OZONE 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

CFR  Citation:  40  CFR  51(G);  40  CFR 
51;  40  CFR  52(A);  40  CFR  76;  40  CFR 
96 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Merged      02/26/99 
Into  RIN  2060- 
AH10,  SAN  3945 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Kimber  Scavo 
Phone:  919  541-3354 


21984 


EPA— CAi  i 


Fax:  919  541 
Email:  scav  3 


RIN:  2060-  \H91 


3384.  REVIEW  OF  OPERATING 
PERMITS  ISSUED  BY  INDIAN  TRIBES 


Priority: 
CFR  Citatidn 
Completed 


Reason 


Withdrawn 

Regulatory 
Required: 


RIN:  2060-f\H98 
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Completed  Actions 


-0824 
.kimber@epa.gov 


Si^stantive,  Nonsignificant 
:  40  CFR  70.4 


Date 


PR  Cite 


02/10/99 

Flexibility  Analysis 


■Jo 

Small  EntH  es  Affected:  Governmental 

Jurisdictior  s 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Cc  ntact:  Candace  Carraway 
Phone:  919  541-3189 
Fax:  919  54l-5509 


3385.  CONTROL  OF  EMISSIONS  FROM 
NEW  NONROAO  SPARK-IGNITION 
ENGINES  At  OR  BELOW  19 
KILOWATTS,  MINOR  AMENDMENTS 
TO  THE  PHASE  I  EMISSION 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Cltatli  )n:  40  CFR  90 

Completec :  


Reason 


i^erged      02/23/99 


Date 


FR  Cite 


Withdrawn 
With  RIN  3060 
AE29,  SAN  3361 

Regulator)  Flexibility  Analysis 
Required:  |No 

Small  EntI  :ies  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Machiele 

Phone:  734  214-4264 

RIN:  2060-  ■AI02 


3386.  NOTICE  OF  PROMULGATED 
COMPLIANCE  EXTENSION: 
HALOGEf  ATED  SOLVENT 

Priority:  S  abstantive.  Nonsignificant 

CFR  Citat  on:  40  CFR  63 


Completed: 


Reason 


Date 


FR  Cite 


12/11/98  63  FR  68397 


Final  Rule  - 
Compliance 
Extension  for 
Continuous  Web 
Cleaners 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Paul  Almodovar 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Trish  Koman 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-A104 

3387.  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES;  NEW 
RESIDENTIAL  WOOD  HEATERS 
(COMPLETED  REGULATORY 
FLEXIBILITY  ACT  REVIEW) 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  610 
CFR  Citation:  40  CFR  60,  Subpart  AAA 
Legal  Deadline:  None 
Abstract:  This  announces  the  results  of 
a  completed  Regulatory  Flexibility  Act 
section  610  review.  On  September  11, 
1996,  as  part  of  a  program  to  reduce 
regulatory  burden,  EPA  issued  a 
proposal  to  reduce  the  reporting  and 
recordkeeping  burden  associated  with  a 
number  of  existing  EPA  rules.  One  of 
the  rules  being  reviewed  as  part  of  this 
effort  was  a  1988  rule  entitled 
"Standards  of  Performance  for  New 
Stationary  Sources:  New  Residential 
Wood  Heaters."  Moreover,  since  this 
1988  wood  heater  rule  had  been 
determined  to  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  it  was  also  given  an  additional, 
parallel  review  under  Section  610  of 
the  Regulatory  Flexibility  Act,  which 
requires  such  rules  to  be  reviewed 
within  10  years  after  promulgation. 
This  Agenda  entry  announces  the 
results  of  that  section  610  review,  and 
also  summarizes  the  status  of  the 
parallel  review  under  the 
aforementioned  burden-reduction 
project. 

In  the  November  9,  1998  issue  of  the 
Regulatory  Agenda  {63  FR  62374,  RIN 


2060- AI05),  EPA  announced  the  section 
610  review  of  the  wood  heater  rule,  and 
solicited  public  comment  on  whether 
additional  changes  to  that  rule  could 
be  identified  which  would  further 
reduce  impacts  on  small  entities  while 
still  accomplishing  the  objectives  of  the 
authorizing  statute.  No  public 
comments  were  received,  and  EPA  has 
not  found  additional  changes  that 
would  benefit  small  entities  beyond 
those  identified  in  the  burden- 
reduction  effort  cited  below.  EPA  has 
also  determined  that  the  wood  heater 
rule  continues  to  be  necessary  to 
reduce  emissions  of  harmful  particulate 
matter  as  required  by  the  Clean  Air  Act. 
As  outlined  in  the  preamble  to  the  1988 
final  rule,  the  healtii  effects  associated 
with  particulate  matter  include  both 
mortdity  and  morbidity  resulting  from 
respiratory  disease,  cardiovascular 
disease,  and  carcinogenesis.  Concern 
about  the  effects  of  particulate  matter 
has  only  grown  since  1988,  particularly 
in  light  of  EPA's  recently-issued  revised 
air-quality  standards  for  particulate 
matter.  Therefore,  EPA  intends  to  retain 
the  wood  heater  rule,  as  modified  by 
the  final  rulemakings  cited  below.  With 
this  notice,  EPA  hereby  concludes  its 
section  610  review  of  the  wood  heater 
rule. 

Regarding  the  aforementioned  1996 
burden-reduction  effort,  EPA's  final 
decisions  are  being  issued  in  two  final 
rulemakings  cited  elsewhere  in  this 
Regulatory  Agenda.  The  first  of  these 
is  "Standards  of  Performance  for  New 
Stationary  Sources:  Residential  Wood 
Heaters,  Final  Rule,  Amendments," 
published  on  11/24/98  at  63  FR  64963, 
and  listed  elsewhere  in  this  Agenda  as 
SAN  3750,  RIN  2060-AG30.  The  second 
rulemaking,  "Final  Revisions  to 
Existing  Standards  for  Recordkeeping  & 
Reporting  Burden  Reduction,"  was 
pubhshed  on  2/12/99,  64  FR  7457 
(listed  elsewhere  in  this  Agenda  as 
SAN  4225,  RIN  2060-AI33). 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  -  Decision  02/17/99 
To  Leave  Rule 
Unchanged. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4136 

Agency  Contact:  Tom  Eagles, 
Environmental  Protection  Agency,  Air 
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EPA— CAA 


Completed  Actions 


and  Radiation,  6103,  Washington,  DC 

20460 

Phone:  202  260-5585 

Fax:  202  260-9766 

Email:  eagles.tom@epa.gov 

RIN:  2060-AI05 

3388.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENTS: 
FLEXIBILITY  AND  STREAMUNING 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bidden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Completed: 


Reason 


Date 


FR  CKe 


Final  Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Kathryn  Sargeant 
Phone:  734  214-4441 

RIN:  2060-AI16 

3389.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


3390.  NESHAP:  RADON  EMISSIONS 
FROM  PHOSPHOGYPSUM  STACKS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  61 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/03/99  64  FR  5573 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Offutt 
Phone:  202  564-9766 


RIN:  206O-AF04 


3391.  NESHAP:  AEROSPACE 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


08/15/97  62  FR  43780      Reason 


Date 


FR  CKe 


Reason 


Date 


FR  Cite 


Final  Action-  09/01/98  63  FR  46526 

Technical 
Con-ection 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Barbara  Driscoll 
Phone:  919  541-0164 
Fax:  919  541-0942 

RIN:  2060-AG65 

3392.  INDUSTRIAL  COMBUSTION 
COORDII4ATED  RULEMAKING-ICCR 
PROJECT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  Not  yet  determined 

Completed: 


Final  Action 


10/07/98  63  FR  53979 


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  David  Svendsgaard 

Phone:  919  541-2380 

Fax:  919  541-3470 

Email:  svendsgaard.david@epa.gov 

Penny  Lassiter 

Phone:  919  541-5396 

RIN:  2060-AE86 


Withdrawn  -  See  RINs  02/18/99 
2060-AG31,AG63. 
AG67,  AG69.  and 
SAN4218 

Regulatory  Flextt>llity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Fred  Porter 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter.fred@epa.gov 

RIN:  2060-AG84 


3393.  STANDARDS  FOR 
REFORMULATED  AND 
CONVENTIONAL  GASOLINE, 
INDIVIDUAL  BASEUNE  FUEL 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  80 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/04/97  62  FR  9872 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Bnmner 
Phone:  734  214-4287 


RIN:  2060-AG80 


3394.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  AUTOMOBILE 
RERNISH  COATINGS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  59 

Completed: 


Reason 


Date 


FR  CKe 


Final  Action  09/11/98  63  FR  48806 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Fedopl 

Agency  Contact:  Mark  Morris 

Phone:  919  .■>41-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  Lassiter 

Phone:  919  541-5396 

RIN:  2060-AE35 

3395.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  59 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/11/98  63  FR  48848 

Regulatory  Fiexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Linda  Herring 


21986 


EPA— CA/ 


Phone:  919 
Fax:  919  54t 
Email: 

Trish  Koma^ 
Phone:  919 
Fax:  919  54 
Email:  korain 


)41-5358 
5689 
herrilig.linda@epa.gov 


RIN:  2060-i'j:55 


3396 

STANDARdS 

PRODUCTS 


Priority: 
CFR  Citatioh 
Completed: 


Reason 


Final  Action 
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Completed  Actions 


541-4120 
5689 
.trish@epa.gov 


NATIONAL  VOC  EMISSION 
FOR  CONSUMER 


Otter  Significant 
40  CFR  59 


Date 


PR  Cite 


09/11/98  63  FR  4881 9 

Regulatory  iFlexibility  Analysis 
Required:  ^o 

Small  Entitles  Affected:  Businesses 

Governmert  Levels  Affected:  State, 
Local,  Tribal 

Agency  Coi  itact:  Bruce  Moore 

Phone:  919  1541-5460 

Fax:  919  541-5689 

Email:  mooi  •e.bruce@epa.gov 

RIN:  206O--  'LF62 


3397.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  HIGHWAY 
HEAVY-DUTY  ENGINES  AND  DIESEL 
ENGINES 


Ecpnomically  Significant. 
5  use  801. 


Reason 


Priority: 

Major  under 

CFR  Citatkin:  40  CFR  9;  40  CFR  86; 

40  CFR  89 

Completed 


Date 


FR  Cite 


Final  Action  -  Nonroad  10/23/98  63  FR  56967 

Regulatory  Flexibility  Analysis 
Required:  (es 

Small  Entiles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tad  Wysor 
Phone:  734|  214-4332 

RIN:  2060- AF76 


3398.  SPEi  ;iFICATION  OF 
SUBSTANTIALLY  SIMILAR 
DEFINITION  FOR  DIESEL  FUELS 

Priority:  Substantive,  Nonsignificant 

CFR  Citati  )n:  40  CFR  80 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  The  02/22/99 

Agency  Plans  No 
Further  Work  on 
This  Rule. 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  Korotney 
Phone:  734  214-4507 

RIN:  2060-AD77 

3399.  REVISION  TO  THE  COVERED 
AREAS  PROVISION  FOR 
REFORMULATED  GASOLINE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  80 

Completed:  


3401.  NSPS:  NITROGEN  OXIDE 
EMISSIONS  FROM  FOSSIL-FUEL 
HRED  STEAM  GENERATING  UNITS- 
REVISION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  40  CFR  60.40 

Completed:  


Reason 


Date 


FR  Ctte 


Final  Action  09/29/98  63  FR  52093 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Karen  Smith 
Phone:  202  564-9674 

RIN:  2060-AG77 

3400.  APPLICABILITY  OF  ON- 
HIGHWAY  HEAVY-DUTY  CERTIRED 
ENGINES  FOR  USE  IN  NONROAD 
HEAVY-DUTY  VEHICLES  AND 
EQUIPMENT;  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  9;  40  CFR  89 

Completed:  


Reason 


Date 


FR  Cite 


Direct  Final  Rule  11/12/96  61  FR  58102 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Guy 
Phone:  202  564-9276 


RIN:  206O-AG78 


Reason 


Date 


FR  CHe 


Final  Action 


09/16/98  63  FR  49442 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Eddinger 

Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.jim@epa.gov 

Doug  Bell 

Phone:  919  541-5568 

Fax:  919  541-5450 

Email:  bell.doug@epa.gov 

RIN:  2060-AE56 

3402.  TECHNICAL  AMENDMENTS  TO 
HAZARDOUS  WASTE  TSDF  & 
HAZARDOUS  WASTE  GENERATORS: 
ORGANIC  AIR  EMISSION  STANDARDS 
FOR  TANKS,  SURFACE 
IMPOUNDMENTS  &  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  262 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action-  01/21/99  64  FR  3382 

Technical 
Amendment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Aston 

Phone:  919  541-2363 

Fax:  919  541-0942 

Email:  aston.michele@epa.gov 

Susan  Wyatt 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG44 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


3403.  RADIATION  WASTE 
MANAGEMEFfT  REGULATION 

Priority:  Other  Significant 

Legal  Auttiority:  Atomic  Energy  Act  of 
1954;  Reorganization  Plan  No.  3  of 
1970;  Waste  Policy  Act  of  1982 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Abstract:  This  action  is  directed  to  the 
disposal  of  low-activity  radioactive 
wastes  in  disposal  faciUties  that  meet 
the  design  requirements  for  RCRA-C 
disposal  cells.  The  wastes  to  be 
disposed  of  in  these  cells  are  intended 
to  be  mixed  wastes,  consisting  of  a 
chemically  hazardous  component  and 
low  levels  of  radioactivity.  These 


wastes  are  anticipated  to  arise  in  the 
commercial  sector  from  various 
sources.  The  rule  is  intended  to 
increase  disposal  options  for  these 
wastes  and  offer  a  streamlined 
regulatory  process  which  melds 
hazardous  chemical  protection  and 
radioactivity  protection  requirements 
while  protecting  public  health  and 
safety.  The  rule  is  permissive  in  the 
sense  that  the  disposal  method 
proposed  is  not  a  mandated  disposal 
mediod,  but  rather  an  alternative  to 
existing  disftosal  methods.  The  U.S. 
Nuclear  Regulatory  Conmiission  is 
anticipated  to  be  the  implementing 
Agency  for  the  application  of  this  rule. 


TintetaMe: 


Action 


Date 


FR  Cito 


NPRM  05/00/99 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4054 

Agency  Contact:  Mary  Kruger, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6602J,  Washkigton,  DC 

20460 

Phone:  202  564-9310 

Fax:  202  565-2062 

Email:  kruger.mary@epa.gov 

RIN:  2060-AH63 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Long-Term  Actions 


3404.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2021(h)  AEA 
of  1954  sec  274(h);  Reorganization  Plan 
No.  3  of  1970;  PL  96-295  sec  304;  EO 
12241 

CFR  Citation:  41  CFR  351 

Legal  Deedline:  None 

AlMtract:  This  action  will  result  in 
Federal  protective  action  guidance 
(PAG)  for  State  and  local  officials  to 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  public  firom  the 
adverse  health  effects  associated  with 
the  ingestion  of  drinking  water  that  is 
contaminated  with  radioactive  material. 
As  soon  as  the  draft  guidance  is 
developed  it  will  be  submitted  to  the 


PAG  Subcommittee  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FRPCC)  for  review  and 
comment.  Members  of  the  PAG 
subcommittee  include  representatives 
from  DOE,  DOD,  FEMA.  NRC,  HHS, 
USDA,  DOT.  and  the  Conference  of 
Radiation  Control  Program  Directors 
(CRCPD).  When  a  consensus  among  the 
representatives  is  reached,  the  guidance 
is  recommended  to  the  full  FRPCC  for 
endorsement.  After  that  endorsement  is 
obtained  a  notice  of  the  availability  of 
a  revised  EPA  400-R-92-001,  Manual  of 
Protective  Action  Guides  and  Protective 
Actions  for  Nuclear  Incidents  will  be 
published  in  the  Federal  Register.  This 
action  is  temporarily  delayed  imtil  the 
FDA's  revised  PAGs  for  Food  can  be 
evaluated. 


Timetable: 


Action 


Date 


FR  CM* 


Notice  of  AvailatMlity      04/00/00 
Notice  of  Submission     04/00/00 

to  FRPCC  for 

Endorsement 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  SAN  No.  3602 

Agency  Contact:  Charles  Blue, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6602J,  Washington,  DC 

20460 

Phone:  202  564-9488 


RIN:  2060-AF39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticlde  Act  (FIFRA) 


Prerule  Stage 


3405.  PESTICIDES;  PROCEDURES 
FOR  REGISTRATION  REVIEW 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36a(g),  I36w 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Agency  is  establishing 
procedures  to  implement  section  3(g)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  which 


provides  for  periodic  review  of 
pesticide  registrations.  The  goal  of 
these  regulations  is  to  review  a 
pesticide's  registration  every  15  years. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRK^ 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  Federal 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Additional  Information:  SAN  No.  4170 

Agency  Contact:  Vivian  Pnmier, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9341 

Fax:  703  308-5884 
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Prerule  Stage 


Email:  prurier.vivian@epa.gov 
RIN:  2070-i^29 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Irieectlclde,  Fungicide,  and  Rodentlclde  Act  (FIFRA) 


Proposed  Rule  Stage 


Ir^eectl 


3406.  REGISTRATION 
REQUIREiyENTS  FOR 
ANTIMICROBIAL  PESTICIDE 
PRODUCTS ;  AND  OTHER  PESTICIDE 
REGULATC  RY  CHANGES 

Priority:  Su  bstantive,  Nonsignificant 

Legal  Auttixity:  7  USC  136a(h);  7  USC 
136w 

CFR  CItatk  n:  40  CFR  152;  40  CFR  156 

Legal  Deadline: 

NPRM,  Statutory,  May  1.  1997,  Final 
rule  due  240  days  after  close  of 
comment  ppriod. 


his  regulation  will  specify 
registration  reforms  that 
to  the  extent  possible  the 
for  antimicrobial 
The  regulation  will  clarify 
completeness  of 
,  and  will  specify  or  refer 
definition  of  the  various  classes 
ci  obial  pesticide  use  patterns 
associated  data  and  labeling 
that  would  be  consistent 
^  ee  and  type  of  risk 
1  ly  each  class.  EPA  wUl 
feasibility  and  cost- 
of  various  registration 
,  including  registrant 
,  and  expansion  of  the 
notification  procedures.  This 
will  also  implement  some 
ins  of  FIFRA  pertaining 
pestifcides,  including  labeling 
and  notification 


Abstract 

antimicrob;  al 
will  reduce 
review  tim 
pesticides, 
criteria  for 
application  s 
to  a  "  " 
of  antimi 
and  the 
requiremedts 
with  the 
presented 
evaluate 
effectiveneiss 
process 
certification 
current 
regidation 
general  prc^visions 
to  all 


requiremei  its 
procedure! 

Timetable 


Action 


NPRM 
Final  Action 


the 


reJ  srms. 


Agency  Contact:  Jean  Frane, 

Enviroiunental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  firane.jean@epa.gov 

RfN:  2070-AD14 

3407.  PESTICIDES;  TOLERANCE 
PROCESSING  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  346a 

CFR  Citation:  40  CFR  180.33 

Legal  Deadline:  None 

Abstract:  In  1996,  the  Food  Quality 
Protection  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
require  EPA  to  charge  tolerance  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 
tolerance  actions,  including  filing  a 
tolerance  petition,  and  establishing, 
modifying,  leaving  in  effect,  or  revoking 
a  tolerance  or  tolerance  exemption. 
Since  1983  (the  last  time  a  cost  analysis 
was  conducted),  factors  such  as 
expanded  data  requirements,  changes 
in  risk  assessment  methods, 
improvements  in  data  base  management 
and  tracking  systems,  and  the 
increasing  complexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceeding  the  fees 
currently  charged.  This  proposed  rule 
will  adjust  the  fee  structxire  and  fee 
amoxmts  for  tolerance  actions. 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  peterson.carol@epa.gov 

RIN:  2070-AD23 

3408.  PESTICIDE  TOLERANCE 
REASSESSMENT  PROGRAM 

Priority:  Other  Significant.  Major  status 
xmder  5  USC  801  is  undetermined. 

Legal  AuttK>rity:  21  USC  346a(q) 

CFR  Citation:  40  CFR  180;  40  CFR  185; 
40  CFR  186 

l.egal  Deadline: 

Other,  Statutory.  August  3,  1999,  See 
Additional  Information. 

Abstract:  EPA  will  reassess  pesticide 
tolerances  and  exemptions  for  raw  and 
processed  foods  established  prior  to 
August  3,  1996,  to  determine  whether 
they  meet  the  reasonable  certainty  of 
no  harm  standard  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 
FFDCA  sec.  408(q),  as  amended  by  the 
Food  Quality  Protection  Act,  requires 
that  EPA  conduct  this  reassessment  on 
a  phased  10-year  schedule.  Based  on 
its  reassessment,  EPA  will  take  a  series 
of  regulatory  actions  to  modify  or 
revoke  tolerances. 

Timetable: 


Date         FR  Cite       Timetable: 


04/00/99 
12/00/99 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:;  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  32532  Pesticide  and 
Other  Agncultural  Chemical 
Manufactiiring;  32551  Paint  and 
Coating  JVtanufacturing;  32561  Soap  and 
Cleaning  ( Compound  Manufacturing 

Additiona  Information:  SAN  No.  3892 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Additional  Information:  SAN  No.  4027 

Agency  Contact:  Carol  Peterson, 
Environmental  Protection  Agency, 


Action 


Date 


FR  Cite 


04/00/99 


NPRN/I  Modification  or  04/00/99 

revocation  of 

tolerances  for  1 6 

pesticides 
Final  Action 

Modification  or 

revocation  of 

tolerances  for  30 

pesticides 
NPRM  Modification  or   07/00/99 

revocation  of 

tolerances  for  1 0 

pesticides 
Final  Action 

Modification  or 

revocation  of 

tolerances  for  1 0 

pesticides 


07/00/99 
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EPA— FIFRA 


Proposed  Rule  Stage 


Action 


Date  FR  Cit* 


Final  Action  10/00/99 

Modification  or 
revocation  of 
tolerances  for  10 
pesticides 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Additional  Information:  SAN  No.  4175 

LEGAL  DEADLINE  CONT:  EPA  is 
required  to  complete  reassessments  on 
a  phased  schedule  of:  33%  by  August 
3,  1999.  66%  by  August  3.  2002,  and 
100%  by  August  3,  2006. 

Agency  Contact:  Robert  McNally. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7508C,  Washington, 

DC  20460 

Phone:  703  308-8085 

Fax:  703  308-8041 

Email:  mcnally.robert@epa.gov 

Joseph  Nevola,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7508C,  Washington,  DC 

20460 

Phone:  703  308-8037 

Email:  nevola.joseph@epa.gov 

RIN:  2070-AD24 


3409.  ENDOCRINE  DiSRUPTOR 
SCREENING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  21  USC  346A  FFDCA; 
7  USC  136  FIFRA;  15  USC  2603  TSCA; 
42  USC  300J-17  SDWA 

CFR  Citation:  Not  yet  determined 

L«gal  Deadline: 

NPRM,  Statutory,  August  3,  1998,  EDSP 

miist  be  developed. 

Final,  Statutory,  August  3,  1999, 

Agency  must  implement  EDSP. 

Other,  Statutory,  August  3,  2000, 

Agency  must  report  to  Congress  on 

EDSP. 

Abstract:  This  final  policy  statement 
will  set  forth  EPA's  Endocrine 
Disruptor  Screening  Program.  EPA 
published  a  proposed  policy  statement 


setting  forth  the  Screening  Program  on 
December  28,  1998.  In  the  final  policy 
statement,  EPA  will  describe  the 
screens  and  tests  that  it  will  require 
as  part  of  the  Program.  It  also  will 
describe  the  universe  of  chemicals  that 
will  be  included  in  the  program,  the 
priority  setting  mechanism  that  it  will 
use  to  determine  the  order  in  which 
those  chemicals  will  be  tested,  and 
certain  issues  related  to  implementing 
the  Program. 

Timetable: 


Action 


Dat«         FR  Cite 


Notice  Outline  of  08/11/98  63  FR  42852 

Screening  Program 
Notice  Proposed  12/28/98  63  FR  71542 

Screening  Program 

&  Request  for 

Comment 
Notice  Final  Screening  08/00/99 

Program 
NPRM  Proposed  12/00/99 

Procedural  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4143 

Agency  Contact:  Gary  Timm, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-1859 
Fax:  202  260-8850 
Email:  timm.gary@epa.gov 

Anthony  Maciorowski,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-3048 

Fax:  202  260-8850 

Email:  maclorowski.anthony@epa.gov 

RiN:  2070-AD26 

3410.  •  REGULATORY  REVIEW  OF 
PESTiaDE  EMERGENCY  EXEMPTION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

L^gal  Auttwrity:  7  USC  I36p 

CFR  Citation:  40  CFR  166 

l-egal  Deadline:  None 


Abstract:  EPA  will  propose  revisions 
to  its  regulations  on  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  Emergency 
exemptions  allow  temporary  use  of  a 
pesticide  not  in  accordance  with 
registration  requirements  when 
emergency  conditions  exist.  In  the  1995 
Presidential  Reinvention  Initiative,  EPA 
identified  a  number  of  issues  and 
options  for  change,  which  have  been 
refined  through  informal  discussions 
with  States,  user  groups,  and  other 
stakeholders.  EPA  is  considering 
revisions  in  four  areas:  1)  Options  for 
increased  authority  for  States  to 
administer  certain  aspects  of  the 
exemption  process,  or  increased  use  by 
EPA  of  multi-year  exemptions,  or  some 
combination  of  these;  2]  the  use  of 
emergency  exemptions  to  address 
pesticide  resistance;  3)  the  possibility 
of  granting  of  exemptions  based  upon 
reduced  risk  considerations;  and  4) 
definitions  of  emergency  situation  and 
significant  economic  loss,  which  affect 
whether  an  exemption  may  be  granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Sectors  Affected:  9241  Administration 
of  Environmental  Quality  Programs 

Additional  Information:  SAN  No.  4216 

Agency  Contact:  Robert  A.  Forrest, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7505C,  Washington. 


DC  20460 

Phone:  703  308-9376 

RIN:  2070-AD36 


3411.  •  STATUS  OF  PESTICIDE- 
TREATED  SEEDS  UNDER  RFRA 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  FIFRA  sec.  25(a)  and 
25(b) 

CFR  Citation:  40  CFR  152.25 

Lngai  Deadline:  None 

Ai>8tract:  EPA  will  propose  a  revision 
to  its  regulation  on  treated  articles  to 
specffically  address  seeds  treated  with 
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seeds  are  ctonsi 

that  are  exi  ;mpt 

treating  pe  »t 

United  Stages 

crop,  and 

treatment 

EPA  and  tie 

Manageme  it 

work 

North  American 

to  harmonize 

pertaining 

EPA 

upon  poli 

regulation! 

pestici 

will  facilitbte 

treated  seqds 

Timetable 


Action 


Currently,  pesticide-treated 
dered  treated  articles 
from  FIFRA  only  if  the 
;icide  is  registered  in  the 
for  use  on  the  specific 
the  purpose  of  the 
to  protect  the  seed  itself. 
Canadian  Pest 
Regulatory  Agency  will 
r  under  the  auspices  of  the 
Free  Trade  Agreement 
pohcies  and  practices 
to  pesticide-treated  seed, 
to  implement  an  agreed- 
by  revising  its  current 
to  define  the  status  of 

seeds.  Harmonization 
the  import  and  export  of 


expec  ts 
licy 


de-t  "eated 


Date 


FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  |No 

Small  Entries  Affected:  Businesses 
Government  Levels  Affected:  None 

Sectors  Affected:  ill  Crop  Production; 

11511  Support  Activities  for  Crop 

ProductioA 

Additional  Information:  SAN  No.  4260 

Agency  CJ}ntact:  Jean  M.  Frane, 

Environmi  sntal  Protection  Agency, 

Office  of  I  revention.  Pesticides  and 

Toxic  Suh  stances,  7506C,  Washington, 

DC  20460 

Phone.  70}  305-5944 

Email:  fraie.jean@epa.gov 

RIN:  2070-AD37 


3412.  TOLERANCES  FOR  PESTICIDE 
EMERGENCY  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  346a 

CFR  Citation:  40  CFR  176 

Legal  Deadline: 

Final,  Sta  utory,  August  3,  1997. 

Abstract:  This  regulation  will  set  out 
policies  a  ad  procedures  imder  which 
EPA  will  sstablish  food  tolerances 
associatec  with  the  use  of  pesticides 
under  emBrgency  exemptions. 
Emergenc  y  exemptions  are  issued  for 
temporar' '  use  of  pesticides  where 
emergenc  y  conditions  exist.  Under  the 
Federal  Faod,  Drug  and  Cosmetic  Act, 
as  amend  ed  by  the  Food  Quality 
Protectio:  i  Act,  EPA  must  establish 
time-limi  ;ed  tolerances  for  such 


pesticides  if  the  use  is  likely  to  result 
in  residues  in  food.  EPA  expects  to 
describe  the  procedures  to  be  used,  and 
the  criteria  for  establishing  tolerances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State, 

Federal 

Sectors  Affected:  92614  Regulation  of 

Agricultiu^  Marketing  and 

Commodities;  9241  Administration  of 

Environmental  Quality  Programs 

Additional  Information:  SAN  No.  3890 

Agency  Contact:  Ellen  Kramer, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-6475 

Fax:  703  305-5884 

Email:  kramer.ellen@epa.gov 

RIN:  2070-AD15 

3413.  DATA  REQUIREMENTS  FOR 

PESTICIDE  REGISTRATION 

(REVISION) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36a  to  I36y 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  EPA  will  update  the  data 
requirements  specifically  necessary  for 
the  Agency  to  evaluate  the  registrability 
of  pesticide  products.  The  revisions 
will  clarify  cdl  data  requirements  to 
reflect  current  practice.  Procedural  and 
explanatory  sections  of  the  current 
regulations  will  be  amended  to  make 
them  consistent  with  the  revised  data 
requirements  and  new  use  indexing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  40  CFR  158        11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Sectors  Affected:  32532  Pesticide  and 

Other  Agricultural  Chemical 

Manufactiiring 

Additional  Information:  SAN  No.  2687 

Agency  Contact:  Paul  Parsons, 

Envirormiental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9073 

Fax:  703  305-5884 

Email:  parsons.paul@epa.gov 

RIN:  2070-AC12 

3414.  DATA  REQUIREMENTS  FOR 
ANTIMICROBIAL  REGISTRATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36a,  136c. 
136w 

CFR  Citation:  40  CFR  158 
Legal  Deadline:  None 
Abstract:  EPA  will  update  and  revise 
its  pesticide  data  requirements  for 
antimicrobial  products.  The  data 
requirements  specify  the  data  that  are 
required  for  EPA  to  evaluate  the 
registrability  of  a  pesticide  product. 
The  revisions  will  clarify  all  data 
requirements  to  reflect  current  practice. 
Procedural  and  explanatory  sections  of 
the  current  regulations  will  be  amended 
to  make  them  consistent  with  the 
revised  data  requirements  and  new  use 
indexing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultiiral  Chemical 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  32561  Soap  and 
Cleaning  Compoimd  Manufacturing 

Additional  Information:  SAN  No.  4173 

Agency  Contact:  Paul  Parsons, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 
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Phone:  703  308-9073 

Fax:  703  305-5884 

Email:  parsons.paul@epa.gov 

RIN:  2070-AD30 

3415.  PESTICIDE  MANAGEMErfT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I36q  nFRA  sec 

19;  7  USC  136a  FIFRA  sec  3;  7  USC 

136w  FIFRA  sec  25 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Legal  Deadline: 

Final,  Statutory,  December  24,  1991. 

Abstract:  FIFRA  sec.  19  gives  EPA 
authority  to  regulate  the  management 
of  pesticides  and  their  containers, 
including  storage,  transportation  and 
disposal.  As  proposed,  this  mle  would 
establish  standards  for  removal  of 
pesticides  from  containers  and  for 


rinsing  containers;  facilitate  the  safe 
use,  refill,  reuse,  and  disposal  of 
pesticide  containers  by  establishing 
standards  for  container  design,  labeling 
and  refilling;  and  establish 
requirements  for  containment  of 
stationary  bulk  containers  and  for 
containment  of  pesticide  dispensing 


areas. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Container         02/11/94  59  FR  6712 

Design  &  Residue 

Removal  &  Bulk 

Containment) 
Supplemental  NPRM     04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 


Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  44422  Nursery  and 
Garden  Centers;  115112  Soil 
Preparation,  Planting,  and  Cultivating 

Additional  Information:  SAN  No.  2659 

Agency  Contact:  Nancy  Fitz, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  305-7385 
Fax:  703  308-3259 
Email:  fit2.nancy@epa.gov 

Jude  Andreasen,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  308-9342 

Fax:  703  308-3259 

Email:  andreasen.jude@epa.gov 

RIN:  2070-AB95 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


3416.  WPS;  PESTICIDE  WORKER 
PROTECTION  STANDARD;  GLOVE 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36v»r 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  Since  the  issuance  of  the 
1992  WPS  and  the  January  1,  1995 
implementation,  farmworker  groups 
have  expressed  an  interest  in  enhancing 
specific  protection  measmes,  while 
grower  groups,  the  National  Association 
of  State  Departments  of  Agriculture  and 
others  have  expressed  an  interest  in 
addressing  practical,  operational 
concerns.  TTie  Agency  received  various 
requests  and  comments  in  the  form  of 
letters,  petitions,  and  individual  and 
public  meetings  to  address  the  concerns 
with  the  WPS.  As  a  result,  there  may 
be  a  need  to  make  further  changes  of 
a  minor  nature  to  the  WPS  rule.  EPA 
will  take  such  actions  as  rules,  policy 
statements  or  other  docvunents  as 


appropriate,  and  provide  Regulatory 
Agenda  entries  when  actions  are 
planned. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/09/97  62  FR  47544 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  nil  Oilseed  and 
Grain  Farming;  1112  Vegetable  and 
Melon  Farming;  1113  Fruit  and  Tree 
Nut  Farming;  1114  Greenhouse, 
Niu-sery  and  Floriculture  Production 

Additional  Information:  SAN  No.  3731 

Agency  Contact:  John  R.  MacDonald, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-7370 

Fax:  703  308-2962 

Email:  macdonald.john@epa.gov 

RIN:  2070-AC93 


Final  Rule  Stage 


3417.  PLANT  PESTICIDE 

REGULATIONS  UNDER  RFRA  AND 

FFDCA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  7  USC  136  et  seq;  21 

USC  346a  et  seq 

CFR  Citation:  40  CFR  152.20;  40  CFR 

174 

Legal  Deadline:  None 

Abstract:  Substances  that  plants 
produce  to  protect  themselves  against 
pests  are  pesticides  imder  FIFRA  if 
hiunans  intend  to  use  them  to  destroy, 
prevent,  repel  or  mitigate  any  pest.  The 
Agency  designates  these  substances, 
along  with  the  genetic  material 
necessary  to  produce  them,  plant- 
pesticides.  This  rulemaking  will 
exempt  several  categories  ofplant- 
pesticides  from  FIFRA  and  FFDCA 
regulations;  confirms  that  plants  used 
as  biological  control  agents  are  exempt 
from  regulation  under  FIFRA;  and 
establishes  a  new  part  in  title  40  of  the 
CFR,  part  174,  which  consoUdates 


21992 
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Action 


NPRM 
Supplemental  ht'RM 
Supplemental  hf'RM 
Final  Action 
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regulations  s]  lecific  for  plant-pesticides 
in  one  part  o  the  CFR.  The  proposed 
consolidatior  is  expected  to  benefit  the 
public  by  prcviding  greater  focus, 
enhanced  cla  rity  and  ease  of  use.  These 
actions  will  r  educe  burden  on  both  the 
regulated  cod  ununity  and  EPA. 

Timetable: 


FR  Cite 


11/23/94  59  FR  60496 

07/22/96  61  FR  37891 

05/16/97  62  FR  271 32 
09/00/99 

Regulatory  Flexitiility  Analysis 
Required:  Nd 

Small  Entitiei  Affected:  Businesses 

Government  levels  Affected:  Federal 

Additional  Information:  SAN  No.  2684 

Agency  Cont^  Janet  Andersen, 
Environmentil  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  7501W,  Washington, 
DC  20460 
Phone:  703  3 
Email:  ande 

RIN:  2070-A 


(PMPs)  as  a  new  regulatory  requirement 
for  certain  pesticides.  Unless  a  State  or 
tribal  authority  has  an  EPA-approved 
Plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
modification  of  plans  by  States  and 
tribal  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


18-8712 
m.janet@epa.gov 

E02 


3418.  GROUND  WATER  AND 
PESTICIDE  MANAGEMENT  PUVN 

Priority:  Econjomically  Significant. 
Major  xmder  3  USC  801. 

Unfunded  IMa^dates:  This  action  may 
affect  State,  Ideal  or  tribal  governments. 

l-egal  AuttKNfy:  7  USC  136a  FIFRA  sec 
3 

CFR  Citation:  40  CFR  152.170 

l.egal  Deadline:  None 

Abstract:  Thi$  regulation  would 

ide  Management  Plans 


establish  Pest 


icic 


NPRM  06/26/96  61  FR  33259 

Final  Action  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  9241  Administration 
of  Environmental  Quality  Programs 

Additional  Information:  SAN  No.  3222 

Agency  Contact:  Arthur- Jean  B. 
Williams,  Enviroimiental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-5239 
Fax:  703  308-3259 
Email:  williams.arty@epa.gov 

Marcia  Collins,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  305-5239 

Fax:  703  308-3259 

Email:  collins.marcia@epa.gov 

RIN:  2070-AC46 


3419.  PESTICIDE  (MANAGEMENT  AND 
DISPOSAL 

Priority:  Other  Significant 

Legal  Authority:  7  USC  136  et  seq 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  develops 
procedures  for  mandatory  and 
voluntary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  canceled 
pesticides  for  disposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/05/93  58  FR  26856 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3432 

Agency  Contact:  David  Stangel, 

Enviroimiental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A,  Washington,  DC 

20460 

Phone:  202  564-4162 

RIN:  202O-AA33 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide.  Fungicide,  and  Rodentidde  Act  (HFRA) 


Long-Term  Actions 


3420.  EXEMPTION  OF  CERTAIN 
PESTiaOE  SUBSTANCES  FROM 
HFRA  REQUIREMENTS 

Priority:  Subs^tive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  e  fort.  It  will  revise  text  in 
the  CFR  to  ret  uce  burden  or 
dupUcation,  o'  streamline 
requirements. 


LBga\  Autttorify 
CFR  Citation 


:  FIFRA  25(b) 
40  CFR  152.25(g)(1) 


l-egal  Deadline:  None 

Abstract:  EPA  is  considering 
exempting  fit)m  regulation  under 
section  25(b)(2)  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodentidde 
Act  (FIFRA)  certain  substances  when 
used,  sold  or  distributed  as  pesticide 
active  ingredients.  EPA  believes 
regulation  of  these  substances  is  not 
necessary  to  prevent  unreasonable 
adverse  effects  on  the  enviroimient  or 
himian  health,  and  these  substances  are 
not  of  a  character  necessary  to  be 
subject  to  FIFRA  in  order  to  carry  out 


its  purposes.  Substances  exempted  are 
pesticides  and  would  continue  to  be 
distributed  and  sold  as  pesticides  after 
promulgation  of  a  final  rule.  If 
exemptions  are  established,  false  claims 
and  advertising  would  still  be  subject 
to  jurisdiction  of  the  Federal  Trade 
Commission  or  could  result  in  civil 
liabilities  for  the  manufacturer  and 
distributor.  This  proposal,  and  any 
subsequent  final  rule,  would  not 
establish  or  alter  exemptions  or 
tolerances  for  the  listed  substance 
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Long-Tetm  Action* 


iinder  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Sectors  Affected:  32532  Pesticide  and 

Other  Agricultural  Chemical 

Manufactxuing 

Additional  Information:  SAN  No.  4026 

Agency  Contact:  Sheryl  Reilly, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7501C,  Washington, 

DC  20460 

Phone:  703  308-8265 

Fax:  703  308-7026 


Email:  reilly.sheryl@epa.gov 
RIN:  207Q-AD21 

3421.  POLICY  OR  PROCEDURES  FOR 
NOTIRCATION  TO  THE  AGENCY  OF 
STORED  PESTiaOES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Priority:  Other  Significant 

l.egai  Authority:  7  USC  136  FIFRA  sec 

6 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract:  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  canceled  or 
suspended  pesticides  to  notify  the  EPA 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


3422.  THE  10-ACRE  LIMITATION  FOR 

PESTICIDE  SMALL-SCALE  HELD 

TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  172 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn -The  02/03/98 

Agency  Plans  No 
Further  Action. 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Jim  Tompkins 

Phone:  703  305-5697 

Fax:  703  308-1825 

Email:  tompkins.james@epa.gov 

RIN:  2070-AC99 

3423.  WPS;  PESTICIDE  WORKER 
PROTECTION  STANDARDS; 
PESTICIDE  HAZARD 
COMMUNICATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  170 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA)        


3424.  CHEMICAL  RIGHT-TO-KNOW 
INITIATIVE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  4  TSCA;  15 
USC  8  TSCA;  7  USC  136  FIFRA;  42 
USC  313  EPCRA 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 


Other,  Judicial,  December  31,  1999, 
Final  Actions  must  be  completed  by 
12/31/99. 

At)Stract:  The  Chemical  RTK  Initiative 
was  annoimced  by  Vice  President  Gore 
on  EPA's  Earth  Day  1998  in  response 
to  the  finding  that  most  commercial 
chemicals  have  very  little,  if  any, 
toxicity  information  on  which  to  make 


and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM 
Final 


03/28/91    56  FR  13042 
To  Be  Determined 


Regulatory  FlexibiHty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  InformatfcMi:  SAN  No.  2720 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A,  Washington,  DC 

20460 

Phone:  202  569-4162 

RIN:  2020-AA29 


Completed  Actions 


Completed: 


Reason 


FR  Cite 


Withdrawn  -  Agency      02/03/99 
Activities  Not 
Cun-entty  Planned. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Jeanne  Heying 

Phone:  703  308-3240 

Fax:  703  308-2962 

Email:  heying.jeanne@epa.gov 

RIN:  2070-AC34 


Proposed  Rule  Stage 


sound  judgments  about  potential  risks. 
There  are  three  key  components  to  this 
initiative,  each  of  which  is  being 
rapidly  implemented  by  EPA.  These 
are:  baseline  toxicity  testing  for  2,800 
widely  used  commercial  chemicals; 
additional  health  effects  testing  for 
chemicals  to  which  children  are 
substantially  exposed;  and  the  listing 


21994 
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reported  to 

involve 

any  regulato^ 

as  separate 

Agenda. 

Tlimtabls: 


Action 
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and  lowerinj  thresholds  for  persistent, 
bioaccumulajtive,  toxic  chemicals 
This  Initiative  will 
several  separate  activities,  with 
related  actions  included 
ebtries  In  the  Regulatory 


FR  CNe 


Initiative  CompfBtion      12/00/99 

Regulatory  Fjlexibility  Analysis 
Requirsd:  N(  t 

Small  EntitieB  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermine  i 

Addnional  Injrormation:  SAN  No.  4176 

This  Initiative  includes  the  following 
Regulatory  Abenda  activities:  TRI's 
Reporting  Threshold  Rule  (SAN  3880; 
RIN  2070-Aa09);  Test  Rule;  Multi- 
Chemicals  Tast  Rule  for  High 
Production  Vtolume  Chemicals  (SAN 
3990;  RIN  20fO-ADl6);  Children's 
Health  Test  F  ule  (SAN  2865;  RIN  2070- 
AC27). 

Agency  Cont  ict:  Dave  Sarokin, 

Environment!  J  Protection  Agency, 

Office  of  Pretention,  Pesticides  and 

Toxic  Substajices,  7408,  Washington, 

DC  20460 

Phone:  202  2l»0-6907 

Fax:  202  401-8142 

Email:  sarokia.david@epa.gov 

RIN:  2070-AI)25 


3425.  TSCAJ;ECTION4 
ENFORCEAa.E  CONSENT 
AGREEMENT  FOR  CERTAIN 
OXYGENATED  FUEL  ADDITIVES 

Priority:  Subatantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 

2611;  15  use  2625 


CFR  Citation: 


Legal  Deadline:  None 
Methyl 


Abstract 

(MTBE)  alcohbl 
concentration ; 
draft  lifetime 
drinking  wate  r 
gasoline  release 
significantly 
benzene,  toluene 
xylenes  (BTE: 
Releases  of 
during  manufi^cture 
storage,  and 
point  sources 


fujl 


use 


40  CFR  790  to  799 


tertiary  butyl  ether 
is  commonly  found  at 
above  the  current  EPA 
lealth  advisory  for 
at  many  point  soin-ce- 
sites.  MTBE  is 
i^ore  j)ersistent  than 
ethyl-benzene  and 
]  in  the  subsurface, 
oxygenates  occur 
distribution, 
particularly  from 
such  as  imderground 


storage  tanks,  pipelines  and  refueling 
facilities.  The  Toxic  Release  Inventory 
(TRI)  estimates  that  MTBE  releases  in 
the  United  States  exceeded  3.3  million 
poimds  in  1994.  EPA  has  not 
established  water  quality  criteria  for 
fuel  oxygenates  for  protection  of 
freshwater  or  marine  aquatic  life.  The 
American  Petroleiun  Institute  (API)  has 
recently  completed  a  search  and 
evaluation  of  extant  literature  on  the 
acute  and  chronic  toxicity  of 
oxygenates  for  aquatic  organisms  and 
has  provided  the  results  to  EPA.  From 
the  data  gaps  identified  through  that 
effort,  testing  to  fill  critical  needs  is 
expected  to  be  conducted  within  a  year 
of  the  API  submission.  Current  actions 
should  provide  an  appropriate  basis  for 
later  determining  whether  additional 
effects  testing  or  research  is  needed. 

Most  of  the  testing  and  research  on  the 
toxicity  of  oxygenates  has  been 
concerned  with  the  effects  of  inhaled 
MTBE  in  laboratory  and  hiunan 
volunteers.  Virtually  no  information 
exists  on  the  effects  of  ingested 
oxygenates  on  humans,  with  the 
notable  exception  of  the  extensive 
database  on  the  health  effects  of 
ingested  alcohol.  The  lack  of  a  more 
substantial  health  effects  database  has 
made  it  difficult  to  develop  a  final 
drinking  water  Health  Advisory  or 
derive  an  oral  Reference  Dose  (RfD)  for 
MTBE  and  other  oxygenates.  Further 
subchronic  and  chronic  data  are 
necessary  to  develop  a  final  Health 
Advisory.  This  action,  which  would 
reflect  a  cooperative  effort  between  EPA 
and  Industry  to  develop  a  testing 
program,  would  serve  as  a  mechanism 
to  develop  the  needed  data. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Solicit  06/00/99 

Interested  Parties 
Notice  ECA  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4174 

Agency  Contact:  Charles  M.  Auer, 

Enviroimiental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3749 

Fax:  202  260-8168 

Email:  auer.charles@epa.gov 


J.  Michael  Davies,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  MD-52,  Washington,  DC 

20460 

Phone:  919  541-4162 

RIN:  2070-AD28 


3426.  TRI;  REVIEW  OF  CHEMICALS 
ON  THE  ORIGINAL  TRI  UST 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttK>rity:  42  USC  1101  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  When  TRI  was  established  by 
Congress  in  1986,  the  statutory 
language  placed  309  chemicals  and  20 
categories  of  chemicals  on  the  TRI  list; 
that  is  referred  to  as  the  original  TRI 
list.  The  chemicals  on  the  original  list 
were  taken  from  two  existing  lists  of 
toxic  substances:  the  Maryland 
Chemical  Inventory  Report  List  of   • 
Toxic  or  Hazardous  Substances,  and  the 
New  Jersey  Environmental  Hazardous 
Substances  list.  This  action  constitutes 
the  first  systematic  review  of  toxicology 
and  environmental  data  for  all  the 
chemicals  on  the  original  TRI  list  to 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory 
criteria  for  listing  of  chemicals  on  TRI. 
Chemicals  for  which  data  do  not  meet 
the  statutory  criteria  will  be  delisted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

RnalRule  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  4015 

AFFECTED  SECTORS:  Manufactvuing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
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4911.  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleiun 
Bulk  Tenninals  and  Plants  (SIC  code 
5171);  and  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408,  Washington, 

DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

Maria  Doa,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7408, 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AD18 

3427.  TSCA  INVENTORY  UPDATE 
RULE  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2607(a) 

CFR  Citation:  40  CFR  710 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
current  Toxic  Substances  Control  Act 
(TSCA)  Inventory  Update  Rule  (lUR)  to 
require  chemical  manufacturers  to 
report  to  EPA  data  on  exposure-related 
information  and  the  industrial  and 
consvuner  end  uses  of  chemicals  they 
produce  or  import.  Currently,  EPA 
requires  chemical  manufactiners  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  produced.  About  3,000 
facilities  reported  data  on  about  9,000 
imique  chemicals  during  the  last 
reporting  cycle  under  the  lUR.  Data 
obtained  would  be  used  by  EPA  and 
others  to:  better  imderstand  the 
potential  for  chemical  exposures; 
screen  the  chemicals  now  in  commerce 
and  identify  those  of  highest  concern; 
establish  priorities  and  goals  for  their 
chemical  assessment,  risk  management 
and  prevention  programs,  and  monitor 
the  programs'  progress;  encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 
for  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts. 


Additionally,  EPA  will  consider  other 
amendments  to  the  lUR.  These  include 
removing  the  inorganic  chemicals 
exemption;  providing  the  information 
to  better  assess  and  manage  risks  of 
inorganic  chemicals;  improving  the 
linkages  of  lUR  data  to  other  data 
soinces  to  enhance  the  data's 
usefulness;  and  altering  the  confidential 
business  information  (CBI)  claim 
procedures  to  reduce  the  frequency  of 
CBI  claims,  allowing  the  public  greater 
access  to  relevant  information  on  toxic 
chemicals.  EPA  has  held  meetings  with 
representatives  of  the  chemical 
industry,  environmental  groups, 
environmental  justice  leaders,  labor 
groups.  State  govermnents  and  other 
Federal  agencies  to  ensiu-e  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Amendments  Project. 

Timetable: 


Action 


Date 


FR  Cite 


engaged  in  such  activities  are  properly 
trained,  that  LBP  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  Program. 
EPA  promulgated  regulations  for 
training  and  certification  of  training 
programs  for  LBP  activities  and  child 
occupied  facilities  in  1996.  Regulations 
for  LBP  activities  in  public  and 
commercial  buildings  and  bridges  and 
other  structures  are  still  under 
development. 

Timetable: 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3301 

Agency  Contact:  Susan  Krueger, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7406,  Washington, 

DC  20460 

Phone:  202  260-1713 

Fax:  202  260-1661 

Email:  krueger.susan@epa.gov 

RIN:  2070-AC61 

3428.  LEAD-BASED  PAINT  ACTIVITIES 
RULES;  TRAINING,  ACCREDITATION, 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE- 
BUILDING  AND  STRUCTURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Action 


Date 


FR  Cite 


NPRM  1  (Residential)    09/02/94  59  FR  45872 
Final  Action  1  08/29/96  61  FR  45778 

(Residential) 
Interim  Final  Rule  08/04/98  63  FR  41430 

Minor  Amendment 

to  Grant  Provisions 
NPRM  2  (Buildings  &     09/00/99 

Structures) 
Final  Action  2  09/00/01 

(Buildings  & 

Structures) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3244 

See  discussion  of  related  rules  in  Reg. 
Plan  entry  (RIN  2070-AD06) 

Agency  Contact:  EUie  Clark, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3402 
Fax:  202  260-0770 
Email:  clark.ellie@epa.gov 


Unfunded  Mandates:  Undetermined         "'N:  2070-AC64 


Legal  Authority:  PL  102-550  sec  402; 
PL  102-550  sec  404;  15  USC  2603; 
TSCA  TiUe  IV 

CFR  Citation:  40  CFR  745 

Legal  Deadline: 

Final,  Statutory,  April  28,  1994. 

Abstract:  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  promulgate  regulations 
governing  lead-based  paint  (LBP) 
activities  to  ensure  that  individuals 


3429.  LEAD;  OVER  OF  RULEMAKINGS 
UNDER  TSCA  SECTION  402,  LEAD- 
BASED  PAINT  ACTIVITIES  FOR  THE 
REGULATORY  PLAN 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  2603;  TSCA 
TiUelV 
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CFR  Citatk>|i:  40  CFR  745 

Legal  Deadine: 

Final,  Statutory,  April  28,  1994, 
(Sections  40G(a)  -  404). 
Other,  Statu  ory,  October  28,  1996, 
Section  402(c)(3)). 

Abstract:  Tt  e  Residential  Lead-Based 
Hazard  Redi  ction  Act  of  1992  (Title  X) 
amended  TSCA  by  adding  a  new  Title 
IV.  TSCA  s&:tion  402.  Lead-Based  Paint 
Activities  Tr  lining  and  Certification 
directs  EPA  ;o  promulgate  a  number  of 
regulations  i  itended  to  address  the 
nation's  nee(  1  for  a  qualified  and 
properly  trai  aed  workforce  to  assist  in 
the  prevention,  detection,  and 
elimination  ( )f  hazards  associated  with 
lead-based  p  lint.  EPA  is  required  to 
promulgate  (i)  regulations  governing 
lead-based  p  lint  activities  to  ensure 
that  individi  als  engaged  in  such 
activities  are  properly  trained,  that 
training  prog  rams  are  accredited,  and 
that  contract  )rs  engaged  in  such 
activities  are  certified  (section  402(a); 
(b)  a  Model  i  Itate  program  which  may 
be  adopted  b  yr  any  State  which  seeks 
to  administei  and  enforce  a  State 
Program  for  1  he  requirements 
estabhshed  u  nder  TSCA  section  402 
(section  404)  (c)  a  rule  addressing  lead 
risks  from  re:  lovation  and  remodeling 
activities  or  j  tate  why  no  regulation  is 
necessary  (section  402(c)(3));  and  (d)  a 
rule  establishing  a  fee  schedule  for  the 
lead-based  pi  lint  training,  certification, 
and  accreditc  tion  activities  addressed 
in  the  rules  c  eveloped  under  TSCA 
section  402  ( iection  402(a)(3)). 
Additionally,  in  response  to  other 
Federal  ageni  :ies  and  several  States  and 
advocacy  gro  iips  who  were  concerned 
that  the  high  costs  of  disposing  of  lead- 
based  paint  c  ebris  as  a  RCRA 
hazardous  wi  iste  were  discouraging 
residential  le  id  abatements,  EPA  is 
using  its  autl  ority  under  TSCA  section 
402(a)  to  add  ress  the  disposal  of  lead- 
based  paint  c  ebris  that  vvrill  result  from 
the  lead-baseii  paint  activities  regiilated 
imder  TSCA  section  402.  To  minimize 
duplication  o  f  waste  management 
reqiiirements  EPA  is  developing  a 
companion  RjCRA  rule  to  suspend 
temporarily  1  azardous  waste 
management  regulations  (i.e.,  Toxicity 
Characteristic  Rule)  applicable  to  lead- 
based  paint  c  ebris  which  will  be 
subject  to  the  new  TSCA  standards. 
These  rules  a  re  listed  separately  in  the 
Regulatory  A  ;enda. 


Timetable: 


Action 


Date 


FR  Cite 


09/02/94  59  FR  45872 

08/29/96  61  FR  45778 

08/04/98  63  FR  41430 
09/02/98  63  FR  46734 
09/02/98  63  FR  46668 

10/16/98  63  FR  55547 

12/18/98  63  FR  701 90 
09/00/99 

09/00/99 

09/00/99 
11/00/00 
09/00/01 

09/00/01 


NPRM  Sections 

402(a)  and  404 

(Residential) 
Final  Rule  Sections 

402(a)  and  404 

(Residential) 
Interim  Final  Rule 

Section  404(g) 
NPRM  Sections 

402(a)(3)/404(h) 
Direct  Final  Rule 

Sections 

402(a)(3)/404(h) 
Withdraw  Direct  Final 

Rule  Sections 

402(a)(3)/404(h) 
NPRM  Section  402(a) 

(Debris) 
NPRM  Section  402(a) 

(Buildings  & 

Structures) 
NPRM  Section  402(c) 

(Remodeling  & 

Renovation) 
Final  Rule  Sections 

402(a)(3)/404(h) 
Final  Rule  Section 

402(a)  (Debris) 
Final  Rule  Section 

402(a)  (Buildings  & 

Stnjctures) 
Final  Rule  Section 

402(c)  (Remodeling 

&  Renovation) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiorisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3243 

Also  covers  SANs  3244,  3557,  3881, 
4172, 3506. 

Lead-Based  Paint  Activities  Rules: 
Training,  Accreditation  and 
Certification  Rule  and  Model  State  Plan 
Rule  (sections  402  and  404)(SAN  3244; 
RIN  2070-AC64);  Lead-Based  Paint 
Activities,  Training,  and  Certification: 
Renovation  and  Remodeling  (section 
402(c)(3))(SAN  3557;  RIN  2070-AC83); 
Lead  Fee  Rule  for  Lead-Based  Paint 
Activities  Training  and  Certification 
(section  402(a)(3))  (SAN  3881;  RIN 
2070-ADll);  Lead-Based  Paint: 
Notification  of  Commencement  of 
Abatement  Activities  (section  404(h)) 
(SAN  4172;  RIN  2070-AD31);  Lead: 
TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Paint  Debris  (section 


402(a))  and  Temporary  Suspension  of 
Toxicity  Characteristic  Rule  for 
Specified  Lead-Based  Paint  Debris 
(RCRA  sections  1006(b)(1)  and 
2002)(SAN  3508;  RIN  2070-AC72). 

Agency  Contact:  Ellie  Clark, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3402 
Fax:  202  260-0770 
Email:  clark.ellie@epa.gov 


Mike  Wilson,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike@epa.gov 

RIN:  207O-AD06 

3430.  MULTI-CHEIMICAL  TEST  RULE; 
HIGH  PRODUCTION  VOLUME 
CHEIMiCALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

At}Stract:  This  action  is  related  to  Vice 
President  Gore's  challenge  to  industry 
on  the  eve  of  Earth  Day,  April  21,  1998, 
to  come  forward  quickly  with  needed 
test  data  on  high  production  volume 
(HPV)  chemicals.  This  challenge 
encompasses  approximately  2,800 
chemicals  which  are  manufactured 
(including  imported)  in  the  aggregate  at 
more  than  1  million  poimds  on  an 
annual  basis.  The  data  needed  on  these 
chemicals  are:  acute  toxicity,  repeat 
dose  toxicity,  developmental  and 
reproductive  toxicity;  mutagenicity; 
ecotoxicity  and  environmental  fate. 
This  rule  will  require  testing  and 
recordkeeping  requirements  for  those 
chemicals  for  which  industry  does  not 
voluntarily  agree  to  provide  testing  in 
a  timely  manner.  The  action  is  part  of 
the  Chemical  Right-to-Know  Initiative, 
which  is  described  in  the  Regulatory 
Plan.  The  first  rule  will  propose  testing 
for  803  of  these  chemicals.  Future  rules 
will  encompass  the  remaining  2,000 
chemicals. 

Timetable: 


Action 


I3ate 


FR  Cite 


NPRM 
Final  Action 


06/00/99 
12/00/99 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Fedefral 

Sectors  Affected:  32411  Petroleum 
Refineries 

Additional  Information:  SAN  No.  3990 

See  also  the  Regulatory  Plan  entry 
entitled  "Chemical  Right-to-Know 
Initiative"  (RIN  2070-AD25;  SAN  4176). 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-1830 

Fax:  202  260-1096 

Email:  kover.frank@epa.gov 

Keith  Cronin,  Enviroimiental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keith@epa.gov 

RIN:  2070-AD16 


3431.  TEST  RULES;  GENERIC  ENTRY 
FOR  PROPOSED  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603, TSCA  4; 
15  USC  2611,  TSCA  12. 

CFR  Citation:  40  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  require 
testing  via  rule,  or  will  obtain  testing 
through  negotiated  enforceable  consent 
agreements  (ECAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC,  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes. 

Timetable: 


Action 


Date         FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  ITC  II  04/00/99 

Chemicals  (ITC  List 
28) 


NPRM  OSHA  04/00/99 

Chemicals  with 

Insuf.  Skin 

Absorption  Data 

(ITC  List  32) 
NPRM  OSHA  04/00/99 

Chemicals  with  No 

Skin  Absorption 

Data  (ITC  Ust  31) 
NPRM  OSHA  04/00/99 

Chemicals  with  No 

Skin  Absorption 

Data  (ITC  List  35) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3494 

NPRM  must  be  published  within  one 
year  of  ITC  designation. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

RIN:  2070-AB07 


3432.  TEST  RULES;  NEGOTIATED 
CONSENT  ORDER  AND  TEST  RULE 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2603.  TSCA 
sec  4;  15  USC  2611,  TSCA  sec  12 

CFR  Citation:  40  CFR  790;  40  CFR  799 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
testing  consent  order  and  test  rule 
development  process  to  increase 
efficiency.  The  consent  order  process 
was  adopted  by  the  Agency  in  Jime 
1986.  Based  on  experience  to  date,  the 
Agency  needs  to  make  changes  in  the 
process  to  reduce  the  resources 
required  for  consent  order  negotiation. 
This  rule  would  propose  appropriate 
procediual  changes.  Obsolete 
provisions  will  be  eliminated  for  test 
rule  development  activities. 


Action 


Data 


FR  Git* 


05/17/85  50  FR  20652 
06/30/86  51  FR  23706 
09/01/89  54  FR  36311 


Interim  Final 
Interim  Final 
Interim  Final 

(Technical 

Modification) 
NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2245 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

RIN:  2070-AB30 

3433.  TEST  RULE;  ATSDR 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603. TSCA  4; 
42  USC  9604(i),CERCLA  104(i);  5  USC 
2611,  TSCA  12. 

CFR  Citation:  40  CFR  795  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  eight  chemicals  (benzene, 
chloroethane,  methylene  chloride, 
perchloroethylene,  hydrogen  cyanide, 
sodium  cyanide,  toluene,  and 
trichloroethylene)  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  section  104(i). 

Under  CERCLA,  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  to  establish  a  list  of  priority 
hazardous  substances  found  at 
superfund  sites,  develop  toxicological 
profiles  for  the  hazardous  substances, 
identify  priority  data  needs,  and 
establish  a  research  program  obtaining 
the  necessary  data.  This  action  is  a 
component  of  ATSDR's  research 
program. 
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Proposed  Rule  Stage 


Data  from  tt  is  action  would  provide 
specific  info  rmation  about  the 
substances  f  3r  the  public  and  scientific 

The  information  would  be 
used  in  conducting  comprehensive 
public  healt  i  assessments  of 

living  near  hazardous 
waste  sites,  scientific  data  improves  the 
quality  of  rii  k  assessments  used  by 
EPA,  other  I  ederal  agencies,  and  State 
and  local  go  /emments.  The  risk 

affect  standards, 

sting/delisting,  and  other 
decisions  affecting  public  health  and 
the  environiiient. 

Timetable: 


assessments 
guidelines 


Action 


Date 


FR  Cite 


NPRM  04AX)/99 

Regulatory  ^xibllity  Analysis 
Required:  t4p 

Small  Entities  Affected:  Businesses 

Govemmenf  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  2563 


Contact 


:  Frank  Kover, 
Protection  Agency, 
,  Pesticides  and 
7405,  Washington, 


Agency 

Environmental 

Office  of  Pre  k^ention 

Toxic  Subst4nces 

DC  20460 

Phone:  202  ^60-8130 

Fax:  202  26C-1096 

Email:  kover  fiank@epa.gov 

RIN:  2070-AB79 


3434.  CHILDREN'S  HEALTH  TEST 
RULE 


Priority:  Othar 
Legal  AuthoHty 


Significant 
:  15  use  2603  TSCA 


CFR  Citatior  :  40  CFR  790  to  799 
Legal  Deadlm:  None 
The 


Abstract: 

will  propose 
to  which  the 
including  ch  ildren 
high  exposui  e 
criteria  will 
volume,  ind(^or 
consiuner 
frequency  in 
chemical 


multi-chemical  test  rule 
the  testing  of  chemicals 
general  population, 
,  have  potentially 
The  chemical  selection 
nclude  high  production 
air  pollutant  present  in 
products,  presence  with  high 
consumer  products,  TRI 

annual  release  to 
of  more  than  1  million 
pest  icide  inert,  unregulated 
waljer  contaminant,  and 
from  other  government 
test  battery  will  include 
toxicity, 
neurotoxicity. 


with 
environment 
pounds, 
drinking 
nominations 
agencies.  Th^  i 
acute  and  su  x^ronic 
development  al 


neurotoxicity,  inununotoxicity,  2- 
generation  reproductive  toxicity, 
mutagenicity,  oncogenicity,  and 
pharmacokinetics.  This  Children's 
Health  test  rule  will  focus  on  chemicals 
with  a  high  potential  for  exposure; 
future  test  rules  may  also  consider 
chemicals  with  suggestive,  but  not  fully 
characterized,  evidence  of  toxicity.  The 
pvupose  of  this  and  future  Children's 
Health  test  rules  is  to  improve  our 
understanding  of  the  risks  posed  to 
children's  health  by  chemicals  to  which 
they  may  be  exposed  in  the  home, 
school,  and  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2865 

Agency  Contact:  Catherine  Roman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8155 

Fax:  202  401-3672 

Email:  roman.catherine@epa.gov 

Frank  Kover,  Environmental  F*rotection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7405, 
Washington,  DC  20460 
Phone:  202  260-8130 
Fax:  202  401-3672 

RIN:  2070-AC27 

3435.  TEST  RULE  FOR  CERTAIN 
METALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603,TSCA  4; 
15  USC  2611,  TSCA  12;  15  USC  2625, 
TSCA  26;  42  USC  9604(i),  CERCLA 
104(i) 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

At>stract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  certain  metals  (beryllimn,  chromium, 
manganese,  mercury,  nickel,  and 
selenium)  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 


(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  pursuant  to 
the  Comprehensive  Enviroimiental 
Response,  Compensation^  and  Liability 
Act  (CERCLA)  section  104(1). 

Under  CERCLA,  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  to  establish  a  list  of  priority 
hazardous  substances  found  at 
superfund  sites,  develop  toxicological 
profiles  for  the  hazardous  substances, 
identify  priority  data  needs,  and 
establish  a  research  program  obtaining 
the  necessary  data.  This  action  is  a 
component  of  ATSDR's  research 
program. 

Data  from  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
conununity.  The  information  would  be 
used  in  conducting  comprehensive 
public  health  assessments  of 
populations  living  near  hazardous 
waste  sites.  Scientific  data  improves  the 
quality  of  risk  assessments  used  by 
EPA,  other  Federal  agencies,  and  State 
and  local  governments.  The  risk 
assessments  affect  standards, 
guidelines,  listing/delisting,  and  other 
decisions  affecting  public  health  and 
the  environment. 

The  metals  listed  here,  including 
cadmium,  are  also  hazardous  air 
pollutants  (HAPs)  under  the  Clean  Air 
Act  (CAA)  section  112.  Data  from  this 
action  would  also  be  used  to 
implement  several  provisions  of  section 
112  of  the  CAA,  including  determining 
risks  remaining  after  the  application  of 
technology  based  on  standards  under 
section  112(d)  of  the  CAA,  estimating 
the  risks  associated  with  accidental 
releases,  and  determining  whether  or 
not  substances  should  be  removed  from 
the  CAA  section  (b)(1)  list  of  HAPs 
(delisting). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Regulatory  Ftexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3882 

Agency  Contact:  Frank  Kover, 
Enviroiunental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 
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Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

RIN:  2070-ADlO 


3436.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 
5;  15  USC  2607  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below.     , 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Date 


FR  Cite 


NPRM2&4- 

Pentanedione 

SNUR 
NPRM  Chloranil 
NPRM  Benzidine- 

based  Chemical 

Substances 
Final  Action 

Benzidine-based 

Chemical 

Substances 
NPRM  p-Aminophenol 

&  Bromochloro- 

methane  8(a) 

Chemical  Specific 

Rule 
NPRM 

Methylcyclopentane 

SNUR 
NPRM  2  &  4- 

Pentanedione 

SNUR  (Reproposal) 
NPRM  2- 

Ethoxyethanol  &  2- 

Methoxyethanol  & 

2-Methoxyethanol 

Acetate 
NPRM  o-Tolidine  &  o- 

Dianisidine-based 

Dyes  (Benzidine 

Congener  Dyes) 


09/27/89  54  FR  39548 


05/12/93  58  FR  27980 
08/30/95  60  FR  451 19 


10/07/96  61  FR  52287 


05/00/99 


05/00/99 


05/00/99 


05/00/99 


06/00/99 


NPRM  Amendment  to  06/00/99 

Benzldine-based 

Chemical 

Substances  SNUR 
NPRM  Flame  09/00/99 

Retardant 

Chemicals 
NPRM  Heavy  Metal-     1 0/00/99 

Based  Pigments  in 

Aerosol  Spray 

Paints  SNUR 
Rnal  Action  12/00/99 

/Amendment  to 

Benzidine-based 

Chemical 

Substances  SNUR 
NPRM  Certain  10/00/00 

Chemical 

Substances  No 

Longer  in 

Production  SNUR 
Final  Action  Final  1 0/00/00 

Chloranil  SNUR 

Regulatory  Rexibility  Analyala 
Required:  No 

Small  Entttles  Affected:  Businesses, 
Goverrunental  Jiuisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  1923 

Agency  Contact:  Barbara  Leczynski, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-1864 

Fax:  202  260-8168 

Email:  leczynski.barbara@epa.gov 

RIN:  2070-AA58 

3437.  TSCA  BIOTECHNOLOGY 
FOLLOW-UP  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  2604;  TSCA 

5(a) 

CFR  Citation:  40  CFR  720;  40  CFR  725 

(Revision) 

Legal  Deadline:  None 

Abstract:  As  a  follow-up  to  the  final 
Biotechnology  rule  under  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 


plans  to  address  two  actions.  (1) 
Intergeneric  Scope  of  Oversight:  OPPT 
currently  defines  new  microorganisms 
which  are  subject  to  reporting  imder 
TSCA  section  5  as  those  resulting  from 
the  deliberate  combination  of  genetic 
material  originally  isolated  from 
microorganisms  classified  in  different 
taxonomic  genera.  Such 
microorganisms  are  referred  to  as 
intergeneric  microorganisms.  EPA 
indicated  in  its  1994  proposed 
biotechnology  regulations  that  it  may 
reconsider  its  interpretation  of  new 
microorganism  in  a  later  rulemaking, 
based  on  the  more  current  state  of 
scientific  knowledge  about  the  manner 
in  which  genetic  material  is  exchanged 
among  microorganisms  in  the 
environment.  (2)  TSCA  Oversight  of 
Transgenic  Plants:  Certain  transgenic 
plants  which  express  products  or 
which  are  used  for  purposes  subject  to 
EPA  jurisdiction  under  TSCA  may  be 
used  for  commercial  purposes  in  the 
United  States  without  oversight  by 
EPA.  Such  uses  include:  plants  used 
as  intermediates  to  produce  industrial 
grade  oils;  and  plants  used  for 
phytoremediation  (cleanup  of 
contaminated  soils).  Section  5  of  TSCA 
requires  that  new  chemical  substances 
be  reviewed  by  the  Agency  prior  to 
their  introduction  into  conunerce.  In  its 
proposed  rule,  59  FR  45526  (September 
1,  1994),  EPA  stated  that  it  was 
reserving  jurisdiction  over  certain 
transgenic  plants  and  animals:  Plants 
and  animals  could  also  be  chemical 
substances  under  TSCA.  EPA  is 
reserving  authority  under  TSCA  to 
screen  transgenic  plants  and  animals  in 
the  future  as  needed,  59  FR  45526, 
45527  (September  1,  1994).  This  action 
will  address  whether  EPA  should 
exercise  jurisdiction  under  TCSA  over 
products  produced  by  transgenic 
plants,  and/or  certain  plants. 

Timetable: 


Action 


Oate 


FR  CHa 


Policy  Statement  (2)      1 1  /00/99 

TSCA  Plants 

Oversight  Policy 
NPRM  (1 )  Intergeneric  06/00/00 

Scope  of  Oversight 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
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Sectors  Afl|BCted:  212393  Other 
Chemical  aj  td  Fertilizer  Mineral 
Mining;  32!  51  Paint  and  Coating 
Manufactiu  ng 

Additional  Information:  SAN  No.  3894 

Agency  Contact:  David  Giamporcaro, 

Environmental  Protection  Agency, 

Office  of  Pr  svention.  Pesticides  and 

Toxic  Subsl  ances,  7405,  Washington, 

DC  20460 

Phone:  202  260-6362 

Fax:  202  26)-0118 

Email:  giam  porcaro.david@epa.gov 

RIN:  2070-iLDl3 

X- 

3438.  asbqstos  model 
accredttAtion  plan  revisions 

Priority:  Su  )stantive.  Nonsignificant. 
Major  statu!  imder  5  USC  801  is 
undetermined. 

Unfunded  Ifandates:  Undetermined 

Reinventind  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  Deduce  burden  or 
duplication  J  or  streamline 
requirement. 

Legal  AuttKrity:  15  USC  2646  TSCA 
sec  206 

CFR  Citatiof :  40  CFR  763 

Legal  Deedlne: 

Final,  Statutory,  November  28,  1992. 

AtMtract:  Tae  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASHARA)  ^mended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditatioA  plan  (MAP)  to  extend 
training  andl  accreditation  requirements 
to  include  persons  performing  certain 
asbestos-related  work  in  public  or 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  laccreditation  purposes  and 
to  effect  othfer  changes  necessary  to 
implement  tne  amendments.  The 
upcoming  nptice  of  proposed 
rulemaking  JNPRM)  will  improve 
harmony  of  me  existing  interim  final 
MAP  with  t]  le  Occupational  Safety  and 
Health  Adm  nistration's  regulations  to 
the  extent  c(  nsistent  with  applicable 
EPA  statutes ,  and  provide  clarifications. 

Timetable 


Action 


Model  Plan 
Interim  Final 
NPRM 


Regulatory 
Required 


Date 


FR  Cite 


05/13/92  57  FR  20438 
02/03/94  59  FR  5236 
12/00/99 


-lexibility  Analysis 

lAidetermined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3148 

See  entry  2070-AC62 

Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

RIN:  207O-AC51 

3439.  ASBESTOS;  AMENDMENTS  TO 
THE  ASBESTOS-CONTAINING 
MATERIALS  IN  SCHOOLS  RULE 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605  TSCA 
sec  6;  15  USC  2607  TSCA  sec  8;  15 
USC  2647  TSCA  sec  207;  15  USC  2646 
TSCA  sec  206;  15  USC  2643  TSCA  sec 
203;  15  USC  2614  TSCA  sec  15;  15 
USC  2615  TSCA  sec  16 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  RiUe  in  order  to  improve 
harmony  with  the  Occupational  Safety 
and  Health  Administration's  reg\ilations 
and  to  provide  clarifications  regarding 
several  definitions,  air  clearance 
monitoring  techniques,  and  response 
actions.  As  a  part  of  this  effort,  the 
Agency  is  also  developing  proposals  to 
amend  the  Asbestos  Model 
Accreditation  Plan  (RIN  2070-AC51) 
and  the  Asbestos  Worker  Protection 
Rule  (RDM  2070- AC66).  These  activities 
are  already  included  in  the  Regulatory 
Agenda  as  separate  items,  but  were 
included  in  this  entry  to  highlight  this 
reinvention  activity  in  the  Regulatory 
Plan  for  FY  1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3047 

Please  also  see  Regulatory  Agenda 
entries  for  the  Asbestos  Model 
Accreditation  Plan  Revisions  (SAN 
3148;  RIN  2070-AC51)  and  the  Asbestos 
Worker  Protection  Rule  Amendments 
(SAN  2249;  RDM  2070-AC66). 

Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

ex:  20460 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

RIN:  2070-AC62 


3440.  ASBESTOS  WORKER 
PROTECTION  RULE  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605  TSCA 
sec  6;  15  USC  2607  TSCA  sec  15;  15 
USC  2614  TSCA  sec  15;  15  USC  2615 
TSCA  sec  16 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  that 
were  made  to  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
asbestos  workplace  standards  issued 
since  EPA's  WPR  was  promulgated  in 
1987  to  the  extent  that  the  OSHA 
revisions  are  consistent  with  applicable 
EPA  statutes.  The  proposal  would 
generally  extend  the  coverage  provided 
imder  the  OSHA  Asbestos  Standard  for 
Construction  to  State  and  local 
government  employees  who  are  not 
covered  by  OSHA  or  EPA  approved 
State  plans.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
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Regional  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  relocating  certain 
worker  protection  provisions  relating  to 
schools,  which  are  currently  contained 
in  that  rule,  to  the  WPR. 

Timetable: 


Action 


Date  FR  Cite 


11/01/94  59  FR  54746 
12/00/99 


certain  non-liquid  PCB  applications, 
which  although  currently  in  use  have 
never  been  authorized  under  the  PCB 
regulations  at  40  CFR  part  761. 

Timetable: 


NPRM(1) 
NPRM  (2) 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  2249 

Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

RIN:  2070-AC66 

3441.  PCBS;  POLYCHLORINATED 
BIPHENYL;  USE  AUTHORIZATIONS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605(e);  TSCA 
sec  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  that  was  published  on 
December  6,  1994,  covered  the 
mcmufacture  (including  import), 
processing,  distribution  in  commerce, 
export  use,  disposal,  and  marking  of 
PCBs.  On  June  29,  1998,  EPA  issued 
a  final  rule  involving  the  disposal 
related  provisions.  Other  provisions, 
e.g.,  certain  use  authorizations  and 
import  provisions,  were  to  be  addressed 
in  separate  actions.  This  rulemaking 
addresses  a  use  authorization  for 


Action 


Date 


FR  Cite 


06/10/91  56  FR  26738 
12/06/94  59  FR  62788 
06/29/98  63  FR  35384 


ANPRM 

NPRM 

Final  Action  1  PCB 

Disposal  Provisions 
Supplemental  NPRM    04/00/99 

Use  Authorizations  - 

Data  Availability 
Final  Action  2  Use         05/00/00 

Authorizations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4179 

Agency  Contact:  Peggy  Reynolds, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3965 

Email:  re3Ti0lds.peggy@epa.gov 

RIN:  2070-AD27 

3442.  LEAI>BASED  PAINT 
ACTIVITIES;  TRAINING  AND 
CERTIFICATION  FOR  RENOVATION 
AND  REMODELING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  102-550  Sec 
402(c)(3);  15  USC2603  TSCA  Tide  IV 

CFR  Citation:  40  CFR  745 

Legal  Deadline: 

Final,  Statutory,  October  31,  1996. 

Abstract:  Under  section  402(c)(2)  of 
TSCA  Title  IV,  EPA  conducted  a  study 
of  the  extent  to  which  persons  engaged 
in  renovation  and  remodeling  activities 
in  target  housing  are  exposed  to  lead 
in  the  conduct  of  such  activities  or 
disturb  lead  and  create  a  lead-based 
paint  hazard.  EPA  must  use  the  results 
of  this  study  and  consult  with 
interested  parties  to  determine  which 
categories  of  renovation  and  remodeling 
activities  require  training  and 
certification.  EPA  must  then  revise  the 
training  and  certification  regulations 


originally  developed  for  individuals 
performing  lead-based  paint  abatement 
under  section  402(c)(a)  of  TSCA  Title 
rV  to  apply  them  to  the  renovation  and 
remodeling  categories.  If  EPA 
determines  that  any  category  does  not 
require  certification,  EPA  must  publish 
an  explanation  of  the  basis  for  that 
determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/99 

Final  Action  09/00/01 

Regulafory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  23321  Single  Family 
Housing  Construction;  23322 
Multifamily  Housing  Construction; 
23521  Painting  and  Wall  Covering 
Contractors;  23551  Carpentry 
Contractors 

Additional  Information:  SAN  No.  3557 

Agency  Contact:  EUie  Clark, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington. 
DC  20460 

Phone:  202  260-3402 
TDD:  202  260-0770 
Email:  clark.ellie@epa.gov 

Mike  Wilson,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770- 

Email:  wilson.mike@epa.gov 

RIN:  207(>-AC83 

3443.  LEAD-BASED  PAINT; 
NOTIFICATION  OF  COMMENCEMENT 
OF  ABATEMENT  ACTIVITIES 

Priority:  Info./Admin. /Other 

Legal  Authority:  PL  102-550;  15  USC 
2603;  TSCA  4 

CFR  Citation:  40  CFR  745 

Legal  Deadline: 

Final,  Statutory,  April  28,  1994. 

Abstract:  Section  402  of  TSCA  directs 
EPA  to  establish  regulations  containing 
standards  for  performing  lead-based 
paint  activities.  One  of  the  standards 
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EPA  develi  )ped 
section  741  . 
notiiicatio]  i 


commenceinent 
abatement 
dwelling  o  ■ 
as  a  result 
order.  This 
requiremei  ts 
commenceinent 
abatement 
include  un  form 
the  Agenc\ 
lead-based 
The  nUe  will 
paint  abate  nent 
on  any  dat( ! 
contained 
informatioi  i 
enforcemei  t 


codified  at  40  CFR 
227(e)(4),  requires 
to  EPA  of  the 

of  lead-based  paint 
activities  in  a  residential 
child-occupied  facility  or 
af  a  Federal,  State,  or  local 
rule  establishes 
for  the  notification  of 
of  lead-based  paint 
ictivities.  These  provisions 
procedures  to  notify 
of  routine  and  emergency 
paint  abatement  activities. 
"  also  prohibit  lead-based 

activities  from  starting 
other  than  the  one 
the  notification.  This 
is  necessary  to  provide 
personnel  with 


information  for>compliance  activities 
and  to  prioritize  inspections. 

Timetable: 


Action 


Dat6 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
09/00/99 


ID 


Regulatory  Flexibility  A/ialysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4172 

This  action  has  been  split  off  fi-om  the 
action  entitled  "Fees  for  Accreditation 


and  Certification  of  Lead-Based  Paint 
Activities"  (SAN  3881;  2070- ADll). 

Agency  Contact:  Ellie  Clark, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3402 
Fax:  202  260-0770 
Email:  clark.ellie@epa.gov 

Mike  Wilson,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike@epa.gov 

RIN:  2070-AD31 
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3444.  LEA9 

DISPOSAL 

DEBRIS 

Priority 

5  use  801 


MANAGEMENT  AND 
OF  LEAD-BASED  PAINT 


er  Significant.  Major  under 


Legal  Auttijority:  15  USC  2601  to  2671; 
42  USC  69(il  to  6992 

CFR  Citati<^n:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  Qurrently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  u^der  the  Resource 
Conservatidn  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agepcies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services)  ai  id  several  States  and 
advocacy  gi  oups  have  expressed 
concern  ths  t  the  costs  associated  with 
the  disposal  of  large  volume 
architectuTj  J  components  (e.g.,  doors 
and  windoi  vs)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  t  he  disposal  of  these 
architectuTJ  1  components.  This 
rulemaking  would  develop  disposal 
standards  f(  )r  these  components  under 
the  Toxic  S  ubstances  Control  Act 
(TSCA)  titld  IV.  (the  definition  of 
abatement  i  mder  TSCA  title  IV,  section 
401(1)(B).  includes  disposal).  The 
TSCA  regul  ations  would  establish 
appropriate  disposal  standards  for  LBP 


architectural  components  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  requirements,  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regulations  applicable  to 
lead-based  paint  debris  which  will  be 
subject  to  the  new  TSCA  standards. 

Timetable: 


Phone:  202  260-3402 
Email:  clark.ellie@epa.gov 

RIN:  2070-AC72 


Action 


Date 


FR  Cite 


NPRM  Proposed  12/18/98  63  FR  70233 

Temporary 

Suspension  of 

Toxicity 

Characteristic  Rule 
NPRM  TSCA  Proposal  12/18/98  63  FR  70189 
Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3508 

This  SAN  and  RIN  includes  RCRA 
companion  rule:  Temporary  Suspension 
of  Toxicity  Characteristic  Rule  for 
Specified  Lead-Based  Paint  Debris. 

Agency  Contact:  Ellie  Clark, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 


3445.  GUIDANCE  ON 
ENVIRONMENTALLY  PREFERABLE 
PURCHASING  FOR  FEDERAL 
AGENaES 

Priority:  Info./Admin./Other 

Legal  Auttiority:  EO  13101 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  As  mandated  by  Executive 
Order  13101,  OPPTS  is  developing  final 
guidance  to  direct  Federal  agencies  in 
their  procurement  of  Environmentally 
Preferable  Products. 

Timetable: 


Action 


Date 


FR  Cite 


09/29/95 
05/00/99 


60  FR  50722 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3480 

Agency  Contact:  Exm-Sook  Goidel, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
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Toxic  Substances,  7409,  Washington, 

DC  20460 

Phone:  202  260-3296 

Email:  goidel.eun-sook@epa.gov 

Julie  Shannon,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7409,  Washington,  DC 

20460 

Phone:  202  260-2736 

Email:  shannon.julie@epa.gov 

RIN:  2070-AC78 

3446.  TEST  RULES;  GENERIC  ENTRY 
FOR  FINAL  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603,  TSCA 
sec  4;  15  USC  2611,  TSCA  sec  12. 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (ECAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-month  statutory 
requirement  does  not  apply).  The  Ust 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other 
Federal  or  other  EPA  offices  through 
EPA  review  processes. 

Timetable: 


Action 


Date  FR  Cite 


12/29/83  48  FR  57452 


06/25/91    56  FR  29140 


01/17/92  57  FR  2138 


ANPRM  Aryl 

Phosphates  (UC 

List  2) 
NPRM  Brominated 

Flame  Retardants 
NPRM  Aryl 

Phosphates  {ITC 

Ust  2) 
Final  Action  (ECA)        04/00/99 

DiBasic  Esters 

(CPSC) 
Final  Action  (ECA)        07/00/99 

Aryl  Phosphates 

(ITC  List  2) 
Final  Action  ITC  1 2/00/99 

Chemicals  (ITC  List 

28) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal,  Federal 


Additional  Information:  SAN  No.  3493      Action 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  P*revention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

RIN:  2070-AB94 


Date 


FR  Cite 


3447.  TEST  RULE;  HAZARDOUS  AIR 
POLLUTANTS  (HAPS) 

Priority:  Other  Significant 

Legal  Auttiority:  15  USC  2603  TSCA 
4;  42  USC  7412  CAA  112;  42  USC  7403 
CAA  103;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  imder  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of 
technology-based  emissions  standards 
to  major  and  area  sources.  Section  112 
also  sets  forth  a  mechanism  for  revising 
and  modifying  the  statutory  list  of  189 
HAPs  under  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112, 
EPA  must  identify  the  health  and 
environment  effects  of  potential 
concern  from  exposure  to  HAPs, 
ascertain  the  minimimi  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
under  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Supplemental  NPRM 


06/26/96  61  FR  33178 
12/24/97  62  FR  67466 


Supplemental  NPRM    04/21/98  63  FR  19694 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemmerrt  Levels  Affected:  State, 
Tribal,  Federal 

Additional  information:  SAN  No.  3487 

Agency  Contact:  Richard  Leukroth, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-0321 

Fax:  202  401-3672 

Email:  leukroth.rich@epa.gov 

David  R.  Williams,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-3468 

Email:  williams.daver@epa.gov 

RIN:  2070-AC76 

3446.  FOLLOW-UP  RULES  ON  NON- 
S(E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Autliority:  15  USC  2604  TSCA 

sec  5 

CFR  Citation:  40  CFR  704;  40  CFR  721 

l.egai  Deadline:  None 

Abstract:  EPA  regulates  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review,  where  activities 
described  in  the  PMN  did  not  present 
an  imreasonable  risk  but  uncontrolled 
manufacture,  import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  imreasonable  risk.  EPA 
will  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  (EFUR) 
which  became  effective  on  October  12, 
1989,  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 
SNUR  3-4  times  per  year.  Chemicals 
that  were  subject  to  a  proposed  SNUR 
before  the  effective  date  of  the  EFUR 
or  do  not  qualify  under  the  EFUR,  may 
be  regulated  individually  by  notice  and 


22004 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


EPA— TS  :A 


Rnal  Rule  Stage 


comment  r  ilemaking  and  are  listed 
below. 

Timetable: 


Action 


Dat* 


FR  Cite 


!(95- 
174/75 


NPRM  Alkyl  i  i  Sulfonic 
Acid  &  Am  nonium 
Salt  (84-1 C  56) 

NPRM  1 -Deqanimine- 
N-Decyl-NiMethyl- 
N-Oxide  (8fe-566) 

NPRM  Diphefiyl- 
2&4&6-     I 
Trimethylbenzol 
Phosphin©  Oxide 
(87-586)    j 

NPRM  Aluminum 
Cross-linkad 
Sodium  Cqrboxy- 
methylcelliilose 

NPRM  Certaj 
Chemical 
Substanc 
1584  96-11 
and  97-26: 

Final  Action 
Chemical 
Substan( 
1584  96-1 
and  97-26: 

Final  Action 
2&4&6- 
Trimethyll 
PhosphinetOxide 
(87-586) 

Final  Action  Alkyl  & 
Sulfonic  A4id  & 
Ammoniuri  Salt  (84- 
1056) 

Final  Action  Aluminum 
Cross-linkAd 
Sodium  C^rtxjxy- 
methylcelli^lose 

Final  Action 
Decaniminfe-N- 
Decyl-N-^iBthyl-N- 
Oxide  (86-566) 


Regulatory  Flexibility  Analysis 
Required:  f^o 

Small  Entities  Affected:  No 

Govemmefit  Levels  Affected:  None 

Additional  information:  SAN  No.  1976 

Agency  Cdntact:  James  Alwood, 
Environme  atal  Protection  Agency, 
P  revention,  Pesticides  and 
Substances,  7405,  Washington, 


06/11/86  51  FR21199 
12/08/87  52  FR  46496 
02/02/88  53  FR  2857 

06/11/93  58  FR  32628 
08/13/97  62  FR  43297 

11/30/98  63  FR  65705 

01/29/99  64  FR  4605 

06/00/99 
06/00/99 


06/00/99 


Office  of 
Toxic 
DC  20460 
Phone:  20 
Email:  alwbod 


RIN:  2070-  AA59 


260-1857 

james@epa.gov 


3449.  CHEMICAL-SPECIFIC 
SIGNIRCANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604;  TSCA 
sec  5 

CFR  Citation:  40  CFR  721 

i.egai  Deadline:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  (PMN) 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  section  5(e)  consent 
order  to  limit  these  activities.  However, 
such  orders  apply  only  to  the  PMN 
submitter.  Once  the  new  substance  is 
entered  on  the  Toxic  Substances 
Control  Act  (TSCA)  chemical  inventory, 
others  can  manufacture,  import  or 
process  the  substance  without  controls. 
Therefore,  EPA  extends  the  controls  to 
apply  to  others  by  designating 
manufacture,  import  or  processing  of 
the  substances  for  uses  without  the 
specified  controls  as  significant  new 
uses.  Under  the  Expedited  FoUow-Up 
Rule,  which  became  effective  on 
October  10,  1989  (54  FR  31314),  EPA 
routinely  publishes  batch  SNURs 
containing  routine  section  5(e)  and 
non-5(e)  SNURs.  However,  certain 
activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Batch  SNUR: 
84-660/-704  &  84- 
105/-106/-107&85- 
433 

NPRM  Aromatic 
Amino  Ether  (P90- 
1840) 

NPRM  Alkenyl  Ether 
of  Alkanetriol 
Polymer  (93-458) 

NPRM  Butanamide  2 
2'-(3'  3-dichloro)1 
1  '-biphenyl  4  4'-diyl) 
bisazob 

NPRM  Certain 
Chemical 
Substances  (91 - 
1299/95-1667  91- 
1298  91-1297 


05/27/93  58  FR  30744 


06/06/94  59  FR  29255 


12/19/94  59  FR  65289 


06/26/97  62  FR  34424 


06/26/97  62  FR  34421 


Action 

Date 

FR  Cite 

NPRM  Substituted 

06/26/97 

62  FR  34427 

Phenol  (89-1 125 

L91-87P92-4192- 

511  94-1 527  etc. 

Final  Action 

04/30/98 

63  FR  23678 

Substituted  Phenol 

(89-1125  L91 -87 

P92-41  92-51 1  94- 

1527  etc. 

NPRM  Certain 

09/09/98 

63  FR  481 57 

Chemical 

Substances 

Final  Action 

02/04/99 

64  FR  5740 

Butanamide  2  2'-  3' 

3-dichloro(1  V- 

biphenyl)-4  4'-diyl 

bisazob 

Final  Action  Alkenyl 

06/00/99 

Ether  of  Alkanetriol 

Polymer  (93-458) 

Final  Action  Aromatic 

06/00/99 

Amino  Ether  (P90- 

1840) 

Final  Action  Batch 

06/00/99 

SNUR:  84-660/-704 

&84-105/-106/-107 

&  85-433 

Final  Action  Certain 

06/00/99 

Chemical 

Substances  (91 - 

1299/95-166791- 

129891-1297 

Final  Action  Certain 

12/00/99 

Chemical 

Substances 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3495 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-1857 

Email:  alwood.james@epa.gov 

RIN:  2070-AB27 

3450.  PCBS;  POLYCHLORINATED 
BIPHENYLS;  EXEMPTIONS  FROM  THE 
PROHIBITIONS  AGAINST 
MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION  IN  COMMERCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
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provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  against  manufactiiring, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  that 
1)  no  imreasonable  risk  to  healdi  or  the 
environment  will  occur,  and  2)  good 
faith  efforts  have  been  made  by  the 
petitioner  to  develop  a  substitute  for 
PCB  which  does  not  pose  an 
imreasonable  risk  of  injiuy  to  health  or 
the  environment.  In  addition,  the 
Interim  Procedural  Rules  were 
amended  to  require  certain  petitioners 
to  reapply  for  EPA  approval  to  continue 
PCB  activities  previously  approved  by 
EPA. 

Timetable: 


Action 


Da^ 


FR  Cite 


12/06/94  59  FR  62875 

09/00/99 

09/00/99 


NPRM(1)Groupl 
NPRM  (2)  Group  II 
Final  Action  Group  I 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2150 

Agency  Contact:  Peter  Gimlin, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3972 

Fax:  202  260-1724 

Email:  gimlin.peter@epa.gov 

RIN:  2070-AB20 

3451.  REFRACTORY  CERAMIC 
HBERS;  SIGNIFICANT  NEW  USE 
RULES  ON  NATIONAL  PROGRAM 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

l-egai  Autftority:  15  USC  2604;  TSCA 
5;  15  use  2605;  TSCA  6 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  6  to  require  reporting  by  the 
manufacturers,  importers  and/or 


processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below.  , 

Timetable: 


Action 


Date         FR  Cita 


NPRM  Refractory  03/21/94  59  FR  13294 

Ceramic  Fiber 
Final  Action  Refractory  09/00/99 

Ceramic  Fiber 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3528 

Agency  Contact:  Peter  Gimlin, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3972 

Fax:  202  260-1724 

Email:  gimlin.peter@epa.gov 

Cindy  Fraleigh,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

RIN:  2070-AC37 

3452.  PCBS;  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIHCATION  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605  TSCA 
sec  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  ciurent  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature  during  operation. 


but  retrofitting  still  successfully 
reduces  PCB  concentration.  Safety  risks 
to  employees  and  to  the  general  public 
occur  in  mandating  the  continued 
adherence  to  the  current  regulations. 
EPA  may  also  address  the 
reclassification  of  voltage  regulators. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 
Final  Action 


11/18/93  58  FR  60970 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Errtttles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3021 

Agency  Contact:  Tom  Simons, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  simons.tom@epa.gov 

RIN:  207O-AC39 

3453.  TSCA  SECTION  8(A) 
PREUMINARY  ASSESSMENT 
INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  15  USC  2607(a)  TSCA 
sec  8(a) 

CFR  Citation:  40  CFR  712 

l.egal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufactxu^rs  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 
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Action 


Required: 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


Oat* 


FR  Cite 


Final  Action  $7th  ITC 

List 
Final  Action  $8th  ITC 

List 
Final  Action  feSth  ITC 

List  -  Stay 
Final  Action  (8th  ITC 

List  -  Stayi  Technical 

Amendme  nts 
Final  Action :  (8th  ITC 

List  -  Revc  cation 
Final  Action  ^9th  ITC 

List 
Final  Action  just  ITC 

List 
Final  Action  ji2nd  ITC 

List 

Reguiator^  Flexibility  Analysis 


02/28/96  61  FR  7421 
10/29/96  61  FR  55871 
12/11/96  61  FR65186 
01/07/98  63FR684 

04/00/99 


04/00/99 


04/00/99 


05/00/99 


No 


Small  Entities  Affected:  Businesses 
Govemme^  Levels  Affected:  None 

Additional!  Infonnation:  SAN  No.  2178 

I 

Agency  Contact:  David  R.  Williams, 

Environin0ntal  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Subiitances,  7405,  Washington, 

DC  20460 

Phone:  20i  260-3468 

Fax:  202  4  Dl-3672 


Email:  wil 


RIN:  2070-  AB08 


iams.daver@epa.gov 


SECTION  8(D)  HEALTH 
DATA  REPORTING 


3454.  TSC^ 
AND  SAFfTY 
RULES 

Priority:  R  Dutine  and  Frequent 

Reinventirig  Government:  This 
ndemakin  5  is  part  of  the  Reinventing 
Govemme  it  effort.  It  will  revise  text  in 
the  CFR  toj  reduce  burden  or 
duplicatio  1,  or  streamline 
requiremei  its. 

Legal  AutI  lority:  15  USC  2607(d)  TSCA 
sec  8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract: 

manufactiirers 
processors 
health  anc 
added  to 
Substance 
Health  an( 
(40  CFR 
have  been 
Pollution 
EPA  offices 


These  rules  require 
importers  and 
to  submit  unpublished 
safety  data  on  chemicals 

requirements  of  the  Toxic 
Control  Act  section  8(d) 
Safety  Data  Reporting  Rule 

716).  These  chemicals 
identified  by  the  Office  of 
'revention  and  Toxics,  other 
,  and  other  Federal  agencies, 


tie 


p  ut 


Final  Rule  Stage 


as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 

Timetable: 


Action 

Date 

FR  Cite 

Final  38th  ITC  List 

10/29/96 

61  FR  55871 

Final  38th  ITC  Ust  - 

12/11/96 

61  FR  651 86 

Stay 

Final  38th  ITC  Ust  - 

01/07/98 

63  FR  684 

Stay/Technical 

Amendment 

Final  Action  38th  ITC 

04/00/99 

List  -  Revocation 

Final  Action  43rd  ITC 

06/00/99 

List 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1139 

Agency  Contact:  David  R.  Williams, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daver@epa.gov 

Keith  Cronin,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keith@epa.gov 

RIN:  2070-ABll 

3455.  USE  OF  ACRYLAMIDE  FOR 
GROUTING 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6;  15  USC  2607  TSCA  sec  8 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract:  On  October  2,  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  rule  would  prohibit  the 
manufacture,  distribution  in  commerce, 
and  use  of  acrylamide  grout.  In 
February  1996,  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data  on 
the  durability  of  acrylamide  and  NMA 
grouts.  The  Agency  has  reviewed  the 
comments  and  expects  to  promulgate 
the  final  rule  in  the  Spring  of  1999. 


Timetable: 


Action 


Date 


FR  Cite 


10/02/91    56  FR  49863 
02/28/96  61  FR  7454 


NPRM 

Notice  Reopening 

Record  for 

Comments  on 

Durability  of  NMA 
Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  2779 

Agency  Contact:  Edward  Brooks, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3754 

Fax:  202  260-1096 

Email:  brooks.edward@epa.gov 

RIN:  2070-AC17 

3456.  TSCA  SECTION  8(E)  POUCY; 
NOTICE  OF  CLARIFICATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2607(e)  TSCA 
sec  8(e) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  TSCA  section  8(e)  Notice 
of  Clarification  and  Solicitation  of 
Public  Comment  would  amend  certain 
aspects  of  the  1978  TSCA  section  8(e) 
Statement  of  Interpretation  and 
Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  imder  section 
8(e),  the  substantial  risk  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review,  EPA  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
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the  reportability  of  information  on 
widespread  and  previously 
unsuspected  distribution  in 
environmental  media  and  emergency 
incidents  of  environmental 
contamination  needed  some  refinement. 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidance  concerning  widespread  and 
previously  unsuspected  distribution  in 
environmental  media  and  provides 
additional  circumstances  where 
information  is  not  reportable  because  it 
is  considered  known  to  the 
Administrator.  Finally,  the  notice 
solicited  comments  on  changes  to  the 
section  8(e)  reporting  deadline  and 
reaffirmed  the  standards  for  claims  of 
confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
imder  section  8(e). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


07/13/93  58  FR  37735 
06/00/99 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3118 

Agency  Contact:  Richard  Hefter, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7403,  Washington, 

DC  20460 

Phone:  202  260-3470 

Email:  hefter.richard@epa.gov 

RIN:  2070-AC80 

3457.  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
riUemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  is  USC  2603;  TSCA 
sec  4;  15  USC  2611;  TSCA  sec  12 


CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deadlir>e:  None 

Abstract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  actions  which 
required  testing  under  rules  or 
Enforceable  Consent  Orders.  EPA  will 
identify  sunset,  or  termination  dates 
that  will  identify:  (1)  the  end  of  section 
4  reporting  requirements  (40  CFR  790); 
(2)  the  end  of  the  reimbursement  period 
imder  which  persons  subject  to  test 
rules  are  subject  to  an  obligation  to 
reimburse  test  sponsors  (40  CFR  791); 
and  (3)  the  end  of  the  period  during 
which  export  notification  requirements 
imder  TSCA  section  12(b)  are  triggered. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3559 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Email:  kover.  &ank@epa.gov 

RIN:  2070-AC84 

3458.  LEAD-BASED  PAINT;  FEES  FOR 
ACCREDITATION  AND 
CERTIFICATION  ACTIVITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  02-550;  15  USC 
2682(a)(3)  TSCA  402(a)(3) 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  This  rule  is  mandated  by 
section  402(a)  of  TSCA  for  the  purpose 
of  implementing  a  fee  schedule  for 
lead-based  paint  activities.  (40  CFR  part 
745,  Lead  Requirements  for  Lead-Based 
Paint  Activities  in  Target  Housing  and 
Child-Occupied  Facilities,  published 
August  28,  1996).  The  rule  will  recoup 


for  the  US  Treasury,  through 
assessment  of  fees,  the  cost  of  EPA's 
administrative  and  enforcement  costs  in 
implementing  this  program.  Regarding 
the  anticipated  impact  on  small 
business,  section  402(a)  does  not 
require  or  mandate  the  abatement  of 
lead-based  paint,  nor  require  that  any 
particular  enterprise  participate  in  the 
lead-based  paint  field.  However,  if 
firms  choose  to  participate,  compliance 
costs  consist  of  two  components  that 
may  impact  small  businesses:  (1) 
accreditation  and  training  costs  for 
workers  and  supervisors,  as  well  as 
certification  fees  that  this  rule  will 
establish  and  (2)  incremental  costs  of 
work  practice  standards  for  abatement 
procediu^s. 

Timetable: 


Action 


Date         FR  Ctte 


NPRM 

Direct  Final  Rule 

Withdrawn  • 
Withdrawal  of  DFR 
and  Effective  Date 

Final  Action 


09/02/98  63  FR  46734 
09/02/98  63  FR  46668 
10/16/98  63  FR  55547 


04/00/99 


Regulatory  Flexibility  Artalysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3881 

This  action  is  split  from  the  action 
Notification  of  Commencement  of 
Abatement  Activities  (SAN  4172;  2070- 
AD31) 

Agency  Contact:  Ellie  Clark. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3402 
Fax:  202  260-0770 
Email:  clark.eUie@epa.gov 

Mike  Wilson,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington.  DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike@epa.gov 

RIN:  2070-ADll 


22008 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  SMbstances  Control  Act  (TSCA) 

AD; 


Long-Term  Actions 


3459.  LEAD;  TSCA  SECTION  403; 
IDENTIRCATION  OF  DANGEROUS 
LEVELS  6f  lead 

Priority:  i  conomically  Significant 

Legal  Authority:  15  USC  2683 

CFR  Citation:  40  CFR  745 

Legal  Dei  dline: 

NPRM,  Judicial,  May  26,  1998,  Consent 
Decree. 

Abstract:  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
(Title  X)  inended  TSCA  by  adding  a 
new  Titlejiy.  TSCA  section  403 
requires  EPA  to  promulgate  regulations 
that  ident  fy  lead-based  paint  hazards, 
lead-cont£  minated  dust  and  lead- 
contamin<  ted  soil  for  the  purposes  of 
TSCA  Tit]  e  IV  as  well  as  for  the  entire 
Title  X.  E  'A  developed  an  interim 
iocimient  in  July  1994,  to 
provide  p  iblic  and  private  decision- 
makers w  th  guidance  on  identifying 
and  priori  tizing  lead-based  paint 
hazards  fc  r  control.  This  interim 
which  was  subsequently 
in  1995  (60  FR  47248, 
vill  continue  to  serve  as 
EPA's  offi  :ial  policy  until  the  final 
TSCA  sec  ion  403  rule  is  promulgated. 

Timetable: 


guidance, 
published 
9/11/95), 


Action 


NPRM 

Notice  Comhient 

Period  E>  tended  to 

10/01/98 
Notice  Com  tient 

Period  B  tended  to 

11/30/98 
Notice  Com  nent 

Period  Ex  tended  to 


12/31/98 


Date 


FR  Cite 


06/03/98  63  FR  30301 
07/22/98  63  FR  39262 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3243 

Agency  Contact:  Ellie  Clark, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3402 
TDD:  202  260-0770 
Email:  clark.eUie@epa.gov 

Jonathan  Jacobson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington.  DC 

20460 

Phone:  202  260-3779 

Fax:  202  260-0770 

Email:  jacobson.jonathan@epa.gov 

RIN:  2070-AC63 

3460.  LEAD;  REGULATORY 
INVESTIGATION  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT  (TSCA) 
TO  REDUCE  LEAD  (PB) 
CONSUMPTION  AND  USE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority: 
6 


15  USC  2605;  TSCA 


10/01/98  63  FR  52662      CFR  Citation:  40  CFR  745 


i 


Announcf  s  Public 

Meeting 
NPRM  Coi 
Notice  R 

Commei 

03/01/99 
Final  Actii 


11/05/98  63  FR  59754 


12/18/98  63  FR  70087 
01/14/99  64  FR  2460 


09/00/00 


Regulatofy  Flexibility  Analysis 
Required]  No 


Legal  Deadline:  None 

At>stract:  This  action  initiates  a 
regulatory  investigation  under  the 
Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
himian  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
information  gathered  EPA  may  propose 
TSCA  section  6(a)  rules  to  control 


existing  or  new  uses  of  Pb  which  pose 
an  unreasonable  risk  to  human  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
discouraging  overall  consimiption  of  Pb 
in  general.  Currently,  EPA  has  ongoing 
regulatory  investigation  on  one  specific 
use  of  lead:  fishing  sinkers.  EPA  is 
exploring  a  combination  of  approaches 
to  address  human  health  and  wildlife 
exposure  to  lead  fishing  sinkers 
including  volimtary  initiatives  and 
education  campaigns.  EPA  is 
developing  materials  to  explain  the 
dangers  of  lead  through  misuse  and 
improper  handling  of  lead  sinkers.  EPA 
is  working  with  States  to  generally 
distribute  such  materials  and  to  include 
information  on  lead  hazards  to  human 
health  and  wildlife  in  State  fishing 
guidelines  booklets. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/13/91    56  FR  22096 

NPRM  Proposed  Ban    03/09/94  59  FR  11 122 

of  Fishing  Sinkers 
Final  Action  Fishing       12/00/01 

Sinkers 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3252 

Agency  Contact:  Ellie  Clark, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3402 
Fax:  202  260-0770 
Email:  clark.ellie@epa.gov 

m 

Tova  Spector,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-3467 

Fax:  202  260-0770 

Email:  spector.tova@epa.gov 

RIN:  2070-AC21 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Emergency  Planning  and  Community  RIght-to-Know  Act  (EPCRA) 


Prerule  Stage 


3461.  TRI;  ADDITION  OF  OIL  AND  GAS 
EXPLORATION  AND  PRODUCTION  TO 
THE  TOXIC  RELEASE  INVENTORY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  11013  EPCRA 
313;  42  USC  11023;  42  USC  1108;  42 
USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

At>stract:  The  original  Toxics  Release 
Inventory  (TRI)  required  reporting  from 
facilities  in  Standard  Industrial 
Classification  (SIC)  codes  20-39.  These 
SIC  codes  cover  facilities  whose 
primary  economic  activity  was 
classified  as  manufacturing.  This 
requirement  was  specified  imder  the 
Emergency  Planning  and  Commimity 
Right-To-Know  Act  (EPCRA)  section 
313(b)(1)(A).  EPCRA  section 
313(b)(1)(B)  and  (b)(2)  provide  the 
Administrator  with  the  authority  to  add 
or  delete  SIC  codes  and  the  discretion 


to  add  particular  facilities  based  on  a 
broad  set  of  fectors.  The  Environmental 
Protection  Agency  (EPA)  has  recently 
expanded  this  original  list  of  covered 
industries.  EPA  began  additional 
analyses  to  determine  whether  facilities 
which  perform  exploration  and 
production  of  oil  and  gas  shoidd  also 
be  added  to  the  list  of  facilities  covered 
under  EPCRA  section  313.  Facilities 
recently  added  include  certain  electric 
generating  facilities,  waste  management 
facilities,  metal  and  coal  mining, 
hazardous  waste  treatment  facilities, 
solvent  recyclers,  and  wholesale 
distributors  of  chemicals  and  petroleum 
products. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Federal 


Sectors  Affected:  211111  Crude 
Petroleiun  and  Natural  Gas  Extraction 

Addttional  Information:  SAN  No.  4023 

Program  is  implemented  at  the  Federal 
level.  States  are  designated  as  co- 
recipients  of  the  information,  but  are 
not  required  to  manage  the  information 
in  any  particiUar  manner. 

Agency  Contact:  Tim  Crawrford, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408,  Washington, 

DC  20460 

Phone:  202  260-1715 

Fax:  202  401-8142 

Email:  crawford.tim@epa.gov 

Maria  J.  Doa,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7408, 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AD19 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Proposed  Rule  Stage 


3462.  TRI;  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  OR  DELETE  OR 
MODIFY  CHEMICAL  LISTINGS  ON  THE 
TOXIC  RELEASE  INVENTORY 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  11013  EPCRA 
sec  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete  or 
modify  chemicals  on  the  list  of  toxic 
chemicals  imder  section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  (EPCRA)  tiiat  are 
subject  to  reporting  under  the  Toxic 
Chemical  Release  Reporting  Rule.  The 
actions  cover  individual  chemicals  or 
groups  of  chemicals  for  which  petitions 
have  been  received. 


Timetable: 


Action 


Data 


FR  Cite 


Notice  DBNPA  10/27/95  60  FR  54949 

(Request  to  Delete) 
Proposed  Rule  Dioxin    05/07/97  62  FR  24887 

&  Dioxin-IIke 

Compounds 

(Furans  &  RGBs) 

(Req.  to  Add) 
Notice  of  Denial  01/23/98  63  FR  3566 

Phosphoric  Acid 

(Request  to  Delete) 
Notice  of  Denial  03/30/98  63  FR  15195 

Methyl  Ethyl  Ketone 

(MEK)  (Request  to 

Delete) 
Amendments  to  01/05/99  64FR688 

Proposed  Rule 

Dioxin  and  Dioxin- 

like  Compounds 

(Furans  &  PCBs) 

Req.  to  Add.) 
NPRM  Chromite  Ore     02/23/99  64  FR  8774 

(Request  to  Delete) 
Notice  of  Denial  02/23/99  64  FR  8769 

Methyl  Isobutyl 

Ketone  (MIBK) 

(Request  to  Delete) 
Response  Acetonitrile  04/00/99 

(Request  to  Delete) 


Final  Response  Dioxin  09/00/99 

&  Dioxin-like 

Compounds 

(Furans  & 

PCBs)(Req.toAdd) 
Final  Response  1 1/00/99 

DBNPA  (Request  to 

Delete) 
Response  Di(2-  12/00/99 

ethylhexyl) 

Phthalate  (DEHP) 

(Request  to  Delete) 
Response  Alloys-         03/00/00 

Chromium  &  Nickel 

&  and  Copper  Alloys 

(Req.  to  Modify) 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2425 

Statutory  deadline:  Within  180  days  of 
receipt  the  Agency  must  either  initiate 
rulemaking  or  explain  why  not  in  the 
Federal  Register.  Manufactiuing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mkdng  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 


22010 
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Proposed  Rule  Stage 


1241);  Ekctric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardou  >  Waste  Treatment  (SIC  code 
4953);  Chjmicals  and  Allied  Products- 
Wholesald  (SIC  code  5169);  Petroleum 
Bulk  Terr  linals  and  Plants  (SIC  code 
5171);  and,  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Daniel  R.  Bushman. 
Environm  ental  Protection  Agency, 
*revention,  Pesticides  and 
Substances,  7408,  Washington, 


Office  of 
Toxic 
DC  20460 
Phone:  202 
Fax:  202 
Email:  bukhman 


260-3882 
401-8142 

daniel@epa.gov 


Maria  Dot  i 
Agency 
and  Toxic 
Washingti  )n 
Phone: 
Fax:  202 
Email 


2C2 


doi 


RIN:  207C  -ACOO 


3463.  TRI 
ACT 


Environmental  Protection 
Office  of  Prevention,  Pesticides 
Substances,  7408. 
DC  20460 
260-9592 
401-8142 
.maria@epa.mail.epa^ov 


POLLUTION  PREVENTION 
REQUIREMENTS 


INFORMATION 

Priority:  ( hher  Significant.  Major  status 
under  5  I  SC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventiig  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  tp  reduce  burden  or 
duplication,  or  streamline 
requiremants. 

Legal  Auttiorl^:  42  USC  iiois 

Pollution  Prevention  Act 

CFR  CItai  ion:  40  CFR  372 
Legal  Deadline:  None 

Abstract: 

Pollution 
(Pub.  L. 
of  several 
Chemical 


101 


reporting  requirements 


under 

Planning 

Know  Ac 

99-499). 

owners 

that 

use  listec 

report 

to  each 

PPA 

facilities 

reduction 

relating 


Section  6607(b)  of  the 
Prevention  Act  of  1990  (PPA) 
508)  requires  the  addition 
data  elements  to  the  Toxic 
Release  Inventory  (TRI) 

s  as  promidgated 
313  of  the  Emergency 
md  Community  Right-to- 
of  1986  (EPCRA)  (Pub.  L. 
^ection  313  of  EPCRA  requires 
operators  of  certain  facilities 
process,  or  otherwise 
toxic  chemicals  to  annually 
releases  of  these  chemicals 
vironmental  medium.  The 

that  section  313  covered 
dso  report  on  source 
and  recycling  activities 
the  toxic  chemicals 


sec  tion 


oi 

man»  ifacture, 

ted  tc 

their 

en 

man  lates 


to 


beginning  with  the  1991  reporting  year. 
Since  1991  covered  facilities  have  been 
providing  this  information  to  EPA  in 
section  8A,  Soiuce  Reduction  and 
Recycling  Activities,  of  EPA  Form  R. 
On  September  25,  1991  (56  FR  48475), 
EPA  proposed  regulations  which  would 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
EPA  Form  R.  hi  this  action,  EPA  will 
amend  certain  aspects  of  the  September 
25,  1991,  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/25/91 

Supplemental  NPRM    09/00/99 
Final  Action  03/00/01 


56  FR  48475 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2847 

Affected  Sectors  Include: 
Manufactiu-ing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
except  SIC  codes  1011,  1081,  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and,  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Sara  Hisel  McCoy, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408,  Washington, 

DC  20460 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  hisel-mccoy.sara@epa.gov 

Maria  Doa,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7408, 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AC24 


3464.  •  TRI;  LOWERING  OF  EPCRA 
SECTION  313  REPORTING 
THRESHOLDS  FOR  LEAD  AND  LEAD 
COMPOUNDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  llOOl  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  currently  requires  reporting  from 
facilities  which  manufactxire  or  process 
at  least  25,000  pounds  of  a  listed 
chemical,  or  otherwise  use  10,000 
pounds  of  a  listed  chemical.  These 
thresholds  were  initially  established 
under  the  Emergency  Planning  and 
community  Right-To-Know  Act 
(EPCRA)  section  313(f)(1).  Section 
313(f)(2)  of  EPCRA  gives  the 
Administrator  the  power  to  "establish 
a  threshold  amount  for  a  toxic  chemical 
different  from  the  amount  established 
by  paragraph  (1),"  and  that  such  altered 
thresholds  may  be  based  on  "classes  of 
chemicals."  EPA  is  considering 
lowering  the  thresholds  for  certain 
persistent  bioaccumulative  toxic  (PBT) 
chemicals  and  has  issued  a  proposed 
rule  that  sets  out  the  criteria  EPA 
intends  to  use  for  determining  if  a 
chemical  is  persistent  emd 
bioaccumulative  vmder  EPCRA  section 
313.  EPA  is  currently  conducting 
analysis  to  determine  if  lead  and  lead 
compounds  meet  the  proposed  criteria 
for  persistence  and  bioaccumulation 
and  whether  the  EPCRA  section  313 
reporting  thresholds  should  be  lowered. 
EPA  is  also  evaluating  the 
environmental  fate  of  lead. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  4259 

By  Statute  and  Regulation,  this  nde 
will  affect  SIC  codes  20-39,  10  (except 
SIC  codes  1011.  1081,  1094),  12  (except 
SIC  code  1241),  4911,  4931,  4939,  4953, 
5169,  5171,  and  7389. 

Agency  Contact:  Daniel  R.  Bushman, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
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Toxic  Substances,  7408,  Washington, 

DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

Maria  Doa,  Environmfflital  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7408, 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AD38 

3465.  •  TRl;  REVISIONS  TO  THE 
OTHERWISE  USE  ACTIVITY 
EXEMPTIONS  AND  THE  COAL 
EXTRACTION  ACTIVITIES  EXEMPTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  llOOl  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  requires  reporting  from  facilities 
which  manufacture  or  process  at  least 
25,000  pounds  of  a  listed  chemical,  or 
otherwise  use  10,000  poimds  of  a  listed 
chemical.  In  determining  amounts  of 
listed  chemicals  that  are  manufactured, 
processed  or  otherwise  used,  facilities 
may  be  entitled  to  consider  specific 
exemptions  from  reporting.  EPA  is 
presently  reviewing  a  group  of  these 
exemptions.  The  categories  of 
exemptions  presently  being 
reconsidered  by  EPA  aire  the  structural 
component  exemption,  the  routine 
janitorial  and  facility  groimds 
maintenance  exemption,  the  personal 
use  exemption,  the  motor  vehicle 
maintenance  exemption,  and  the  intake 
water/air  exemption.  Also  known  as  the 
"otherwise  use"  exemptions  because 
they  are  limited  to  "otherwise  use" 
activities,  these  exemptions  are 
expressly  provided  for  at  40  CFR 
372.38(c).  EPA  is  also  considering 
changes  to  the  coal  mining  extraction 
exemption  provided  for  at  40  CFR 
372.38(g). 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


02/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  4265 

By  Statute  and  Regulation,  this  rule 
will  affect  SIC  codes  20-39,  10  (except 
SIC  codes  1011,  1081,  1094),  12  (except 
SIC  code  1241),  4911,  4931,  4939,  4953, 
5169,  5171,  and  7389. 

Agency  Contact:  Lawrence  A. 
Reisman,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7408, 
Washington.  DC  20460 
Phone:  202  260-2301 
Fax:  202  401-8142 
Email:  reisman.larry@epa.gov 

Maria  Doa,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7408 
Phone:  202  401-8142 
Fax:  202  260-9592 
Email:  doa.maria@epa.gov 

RIN:  2070-AD39 

3466.  TRI;  CHEMICAL  EXPANSION; 
FINAUZATION  OF  DEFERRED 
CHEMICALS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  42  USC  11013;  42 
USC  11023;  42  USC  11048;  42  USC 
11076;  EPCRA  313 

CFR  Citation:  40  CFR  372 

Legal  Deedline:  None 

Abstract:  On  November  30,  1994,  EPA 
added  286  chemicals  and  chemical 
categories  to  the  EPCRA  section  313 
list,  including  39  chemicals  as  part  of 
two  delineated  categories.  Each 
chemical  and  chemical  category  was 
fovmd  to  meet  the  statutory  criteria 
described  in  EPCRA  section 
313(d)(2)(A)-(C).  At  this  time,  EPA 
deferred  final  action  on  40  chemicals 
and  one  chemical  category  until  a  later 
date.  These  were  deferred  because  the 
comments  received  on  them  raised 
difficult  technical  or  policy  issues 
which  required  additional  time  to 
address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  and 


chemical  categories  because  of  the 
additional  time  needed  to  address  the 
issues  siuTounding  the  smaller  group  of 
40  chemicals  and  one  chemical 
category;  rather,  EPA  believed  it  to  be 
in  the  spirit  of  community  right-to- 
know  to  proceed  with  the  final 
rulemaking  of  the  additional  chemicals 
and  chemical  categories. 

Timetable: 


ActkMi 


Date         FR  CIt* 


NPRM  01/12/94  59  FR  1788 

Final  Finalizes  Listing    11/30/94  59  FR  61432 

of  286  Chemicals 

and  Chemical 

Categories 
Supplemental  NPRM     12/00/99 

Deferred  Chemicals 
Final  Action  Deferred    12/00/00 

Chemicals 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Ijeveis  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3007 

Includes  SIC  codes:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911.  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408,  Washington, 

DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

Maria  Doa,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7408, 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AC47 
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Final  Rule  Stage 


3467.  TRI;  REPORTING  THRESHOLD 
AMENDMENT  FOR  CERTAIN 
PERSISTEf^  AND 
BIOACCUMJLATIVE  TOXIC 
CHEMICAL^  (PBTS) 

Priority:  Economically  Significant. 
Majorunde^S  USC  801. 

Unfunded  H^andates:  This  action  may 


affect  State, 


local  or  tribal  governments 


and  the  prii  ate  sector, 

Legal  AutlXM-Hy:  42  USC  11013  EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  Cttatio^:  40  CFR  372 

Legal  Dead  Ine:  None 

Abstract:  T  le  Toxics  Release  Inventory 
(TRI)  currei  tly  requires  reporting  from 
facilities  wl  ich  manufacture  or  process 
at  least  25, GOO  pounds  of  a  listed 
chemical,  oi  otherwise  use  10,000  lbs 
of  a  listed  c  lemical.  These  thresholds 
were  initially  established  under  the 
Emergency  Planning  and  Community 
Right-to-Kn  )w  Act  (EPCRA)  section 
313(f)(1).  Section  313(0(2)  of  EPCRA 
gives  the  Administrator  the  power  to 
establish  a  mreshold  amount  for  a  toxic 
chemical  different  from  the  amount 
established  by  paragraph  (1)  and  that 
such  alterec  thresholds  may  be  based 


on  classes  of  chemicals.  EPA  is 
considering  lowering  the  thresholds  for 
those  chemicals  which  it  determines  to 
be  highly  toxic  at  very  low  dose  levels 
and/or  have  physical,  chemical,  or 
biological  properties  that  make  the 
chemicals  persist  for  extended  periods 
in  the  environment,  and/or 
bioacciunulate  through  the  food  chain. 
Persistent  bioaccumulative  toxic 
chemicals  are  of  particular  concern  in 
ecosystems  such  as  the  Great  Lakes 
Basin  due  to  the  long  retention  time 
of  the  individual  lakes  and  the  cycling 
of  the  chemicals  from  one  component 
of  the  ecosystem  to  another. 

Timetable: 


Action 


Date 


PR  Cite 


01/05/99  64FR688 
09/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Busii^esses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3880 

OTHER  DEADLINE:  Presidential 
Initiative  with  Final  Rule  in  place  and 
effective  by  12/31/99.  AFFECTED 


SECTORS:  Manufacturing  industries  in 
SIC  codes  20-39  plus  the  following 
industries  and  SIC  codes:  Metal  Mining 
(SIC  code  10  except  SIC  codes  1011, 
1081,  and  1094);  Coal  Mining  (SIC  code 
12  except  SIC  code  1241);  Electric 
Utilities  (SIC  codes  4911,  4931,  4939); 
Commercial  Hazardous  Waste 
Treatment  (SIC  code  4953);  Chemicals 
and  Allied  Products-Wholesale  (SIC 
code  5169);  Petroleum  Bulk  Terminals 
and  Plants  (SIC  code  5171);  and, 
Solvent  Recovery  Services  (SIC  code 
7389). 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408,  Washington, 

DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushnian.daniel@epa.gov 

Maria  Doa,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7408, 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AD09 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Emergency  Planning  and  Community  RIght-to-Know  Act  (EPCRA) 


Long-Term  Actions 


3468.  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT: 
AMENDMENTS  AND  STREAMUNING 
RULE 

Priority:  Su  )stantive,  Nonsignificant 

Reinventing  I  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Govemmen ;  effort.  It  will  revise  text  in 
the  CFR  to  ■educe  burden  or 
duplication  or  streamline 
requiremen  s. 

Legal  Authxity:  42  USC  11002;  42 
USC  110041  42  USC  11048;  42  USC 
11021;  42  ISC  11022 

CFR  Citatii^:  40  CFR  355;  40  CFR  370 

Legal  Deacline:  None 

Abstract:  Ijhis  rule  will  address  the 
remaining  i  ssues  from  the  proposed 
rule  of  June  8,  1998.  (Reporting 
thresholds   or  gasoline  and  diesel  fuel 
at  retail  gas  stations  were  included  in 
a  separate  iinal  rule;  64  FR  7031, 
February  1   ,  1999.)  This  rule  will 
include:  re  lorting  thresholds  for  rock 


salt,  sand,  gravel  and  other  chemicals 
that  pose  minimal  risk;  plain  language 
rewrite;  and  may  consider  reporting 
thresholds  for  facilities  with  some 
similarities  to  gas  stations  (motor  pools, 
marinas,  etc.)  and  guidance  on 
approaches  to  State  flexibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/08/98  83  FR  31268 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3215 

Agency  Contact:  Meg  Victor, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  260-1379 


John  Ferris,  Enviroimiental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104,  Washington,  DC  20460 
Phone:  202  260-4043 

RIN:  2050-AE17 


3469.  RESPONSE  TO  A  PETITION 
REQUESTING  DELETION  OF 
PHOSMET  FROM  THE  EXTREMELY 
HAZARDOUS  SUBSTANCES  (EHSS) 
UST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11002;  42 
USC  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  EPA  has  received  a  petition 
to  remove  Phosmet  from  the  extremely 
hazardous  substance  (EHS)  list  under 
the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  This  rulemaking  vdll  address 
the  petitioner's  claims. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  3994 

Agency  Contact:  Kathy  Franklin, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  260-2250 
Fax:  202  260-0927 

RIN:  2050-AE42 

3470.  MODIRCATION  OF  THRESHOLD 
PLANNING  QUANTITY  FOR 
iSOPHORONE  DIISOCYANATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11002;  42 
use  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  On  October  12,  1994  (59  FR 
51816),  EPA  proposed  to  modify  the 
listing  of  several  chemicals  on  die 
extremely  hazardous  substances  (EHS) 
list  imder  the  Emergency  Planning  and 
Community  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
isophorone  diisocyanate  (IPDI).  EPA 
rejected  the  petitioner's  request. 
However,  in  the  review  of  the  petition, 
EPA  noticed  that  there  was  an  error  in 
the  setting  of  the  threshold  planning 
quantity  (TPQ)  for  IPDI,  and  proposed 
to  correct  the  error  in  the  October  12, 
1994  notice  of  proposed  rulemaking. 
The  other  modifications  to  the  EHS  list 
were  made  final  on  May  7,  1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  nde.  This  rule 
will  finalize  the  TPQ  for  IPDI. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  325  Chemical 
Manufacturing 

Additional  Information:  SAN  No.  3993 

Agency  Contact:  Kathy  Franklin, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  260-2250 
Fax:  202  260-0927 

RIN:  205Q-AE43 

3471.  TRI;  DATA  EXPANSION 
AMENDMENTS;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

i.egai  Authority:  42  USC  11013  EPCRA; 
42  USC  11023;  42  USC  11048;  42  USC 
11076;  42  USC  13106 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  original  Toxics  Release 
Inventory  (TRI)  required  reporting  fi-om 
manufacturing  facilities  on  the  releases 
and  other  waste  management  activities 
including  waste  treatment  and  disposal 
methods.  This  requirement  was 
imposed  imder  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  section  313(g).  Information  on 
waste  management  practices,  including 
recycling,  energy  recovery,  and  source 
reduction  activities,  were  added  to  TRI 
pursuant  to  the  1990  passage  of  the 
Pollution  Prevention  Act.  EPA  is 
currendy  considering  whether 
additional  data  elements  related  to  a 
mass  balance/materials  accounting 
program  should  be  considered  for 
incorporation  into  the  TRI  database. 
The  additional  data  elements  included 
for  consideration  include:  quantity 
brought  on  site;  quantity  produced  on 


site;  quantity  consumed  on  site; 
quantity  contained  in  or  as  product; 
quantity  stored  on  site  as  waste;  and 
beginning  and  ending  raw  materials 
inventory.  The  issue  of  collecting  mass 
balance/materials  accounting 
information  has  been  debated  for  over 
a  decade.  Congress,  in  enacting  EPCRA, 
directed  the  National  Academy  of 
Sciences  (NAS)  to  study  this  issue 
further.  NAS  recommended  that  the 
issue  of  adding  materials  accounting 
data  merited  further  analysis.  Because 
of  competing  priorities,  this  project  is 
currently  on  hold.  No  activities  are 
planned  for  1999. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
NPRM 

10/01/96  61  FR  51322 
12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3877 

SECTORS  AFFECTED:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bidk  Terminals  and  Plants  (SIC  code 
5171);  and,  Solvent  Recovery  Services 
(SIC  code  7389). 

Ager>cy  Contact:  Sara  Hisel-McCoy, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408,  Washington, 

DC  20460 

Phone:  202  260-7937 

Fax:  202  401-8142 

Email:  hisel-mccoy.sara@epa.gov 

RIN:  2070-AD08 
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3472.  EMERGENCY  PLANNING  AND 
COMMUNrrY  RIGHT-TO-KNOW 
PROGRAMS;  AMENDMENTS  TO 
HAZARDOIIS  CHEMICAL  REPORTING 
THRESHOIJDS  FOR  GASOLINE  AND 
DIESEL  FU^L  AT  RETAIL  GAS 
STATIONS  i 

Priority:  Siibstantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmen  t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication ,  or  streamline 
requiremen  :s. 

CFR  CItatWn:  40  CFR  370 

Completed 


Reason 


Final  Action 


Date 


PR  Cite 


02/11/99  64  FR  7031 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Meg  Victor 
Phone:  202  260-1379 
John  Ferris 
Phone:  202  260-4043 

RIN:  2050-AE58 


3473.  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(R)(7):  AMENDMENT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  68 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


01/06/99  64FR963 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sicy  Jacob 

Phone:  202  260-7249 

Fax:  202  260-0927 

John  Ferris 

Phone:  202  260-4043 

RIN:  2050-AE46 


ENVIRONfilENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


3474.  HAZARDOUS  WASTE  STORAGE 
AND  DISPOSAL  REGULATION 
RELATED  TO  LOW  LEVEL  MIXED 
WASTE;  PIIOPOSED  MODIRCATIONS 

Priority:  Ot  ler  Significant 

Reinventin  j  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatior ,  or  streamline 
requiremen  ts. 

Legal  Autfisrity:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  69;  4;  42  USC  6926 

CFR  Citation:  40  CFR  261.4;  40  CFR 

262.34 

Legal  Deadline: 

NPRM,  Jud  cial 
Final,  Judic  ial 


Abstract: 

regulatory 
hazardous 
for  mixed 
EPA  will 
disposal  of 
to  address 
are  license(  I 
Commission 
adequate 
and  the 
chemical 
decides 
EPA  will 
of  disposal 
requiremerit; 
restrictions 
exempted 


EPA 


thjt 


October  31.  1999. 
April  30,  2001. 

is  considering  a 
( ixemption  from  the  RCRA 
vaste  disposal  requirements 
level  waste  (MLLW). 
determine  whether  the 
LLMW  in  facilities  designed 
adiological  hazards  which 
by  the  Nuclear  Regulatory 
(NRC)  will  provide 
ion  of  human  health 
entirormient  with  respect  to 
h  izards.  If  the  Agency 

such  disposal  is  protective, 
propose  that  for  the  purposes 
these  wastes  meeting 
s  under  the  land  disposal 
program  be  conditionally 
rom  the  RCRA  subtitle  C 


p  otecti 


disposal  requirements.  Commercial 
mixed  waste  generators,  particularly 
nuclear  power  plants,  contend  that 
NRC  regulations  covering  design, 
licensing  and  operation  of  low  level 
radioactive  waste  disposal  facilities 
offer  human  health  and  environmental 
protection  similar  to  that  required  by 
EPA  requirements  governing  chemical 
hazards  under  RCRA  regidations. 
Furthermore,  there  is  a  serious  shortage 
of  disposal  capacity  for  MLLW.  The 
waste  acceptance  criteria  of  the  only 
dually  regxilated  facility  (i.e.,  having 
both  a  RCRA  permit  and  an  NRC 
license)  severely  limits  the  activity 
levels  of  radionucUdes  they  can 
dispose.  This  rulemaking  provides 
alternatives  to  the  disposal  capacity 
concern.  EPA  is  also  considering 
alternatives  to  current  EPA  regulations 
applicable  to  mixed  waste  storage.  NRC 
regulations  also  apply  to  storage  of 
commercial  mixed  waste.  Current 
RCRA  regulation  prohibits  indefinite 
storage  of  waste  containing  hazardous 
constituents,  despite  the  lack  of 
treatment  technology  or  disposal 
capacity  for  some  mixed  wastes. 
Through  this  rulemaking  action,  EPA 
seeks  to  explore  regulatory  alternatives 
that  could  provide  flexibility  for  MLLW 
from  hazardous  waste  storage 
requirements  while  waste  is  subject  to 
NRC  regulations  and  licensing 
conditions. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

03/01/99 

64  FR  10063 

ANPRM  Comment 

04/15/99 

Period  End 

NPRM 

10/00/99 

Final  Action 

04/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4017 

DOE  mixed  waste  could  exit  RCRA  if 
disposed  at  commercial  low  level  waste 
disposal  facilities. 

Agency  Contact:  Rajani  Joglekar, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8806 

Fax:  703  308-0522 

Email:  joglekar.rajani@epa.gov 

Nancy  Himt,  Environmental  Protection' 

Agency;  Solid  Waste  and  Emergency 

Response,  5303W,  Washington.  DC 

20460 

Phone:  703  308-8762 

Fax:  703  308-8638 

Email:  himt.nancy@epa.gov 

RIN:  2050-AE45 
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Premie  Stage 


3475.  REINVENTING  THE  LAND 
DISPOSAL  RESTRICTIONS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  The  Land  Disposal 
Restrictions  (LDR)  program  was 
established  to  minimize  threats  posed 
by  the  land  disposal  of  untreated 
hazardous  wastes.  The  program  has 
been  in  place  for  a  niunber  of  years 
and  now  regulates  all  but  the  most 
recently  listed  hazardous  wastes.  The 
Agency  is  now  examining  the  LDR 
program,  exploring  past 
accomplishments,  current  issues,  and 
futiu'e  possibilities.  The  goals  of  the 
examination  are  to  make  the  LDR 
program  cheaper,  smarter,  cleaner,  and 
more  flexible.  The  Agency  wall  develop 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  present  initial 
thinking  and  the  results  of  some 
activities  taken  as  part  of  the  ongoing 
LDR  Reinvention  Project  so  that  the 
public  will  have  an  opporttmity  to 
comment.  A  proposed  and  final  rule 
will  follow. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


09/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  325  Chemical 
Manufacturing;  331  Primary  Metal 
Manufacturing;  2122  Metal  Ore  Mining; 
32411  Petroleum  Refineries 

Additional  information:  SAN  No.  4093 

Agency  Contact:  Sue  Slotnick, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8462 

RIN:  2050-AE53 


3476.  LAND  DISPOSAL 
RESTRICTIONS;  POTENTIAL 
REVISIONS  FOR  MERCURY  USTED 
AND  CHARACTERISTIC  WASTES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  This  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  will 
solicit  data  and  conmients  on  treatment 
data  that  the  Agency  has  gathered  on 
the  treatment  of  merciuy  wastes.  Some 
forms  of  mercury  wastes  are  now 
required  to  be  treated  by  either 
incineration  or  retorting.  Both  of  these 
forms  of  treatment  have  the  potential 
to  emit  mercury  via  air  emissions.  Also, 
some  information  suggests  that  certain 
waste  types  which  are  required  to  be 
retorted  are  not  amenable  to  that  form 
of  treatment.  There  also  is  a  shrinking 
demand  for  mercury,  which  brings  up 
concerns  about  requiring  recovery  of 
mercury  wastes.  The  data  and 
information  gathered  by  this  ANPRM 
process  are  intended  to  be  used  to 
propose  revised  treatment  standards  for 
some  forms  of  mercury  hazardous 
wastes  in  a  future  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  3353  Electrical 
Equipment  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufact\uing; 
32551  Paint  and  Coating 
Manufacturing;  3254  Pharmaceutical 
and  Medicine  Manufactxu-ing 

Additional  Information:  SAN  No.  4094 

Agency  Contact:  Mary  Cunningham, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8453 
Fax:  703  308-8466 

RIN:  2050-AE54 


3477.  REVIEW  OF  TOXICITY 
CHARACTERISTIC  LEVEL  FOR 
SILVER  UNDER  THE  RESOURCE 
CONSERVATION  RECOVERY  ACT 
(RCRA) 

Priority:  hifo./Admin./Other 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  Citation:  40  CFR  261;  40  CFR  268 

Legal  Deadline:  None 

Abstract:  This  action  is  a  technical 
review  of  the  possible  risks  associated 
with  management  of  silver-bearing 
wastes  and  economic  impacts  of  this 
regulation,  which  is  being  conducted  in 
response  to  petitions  submitted  to  the 
Agency  to  re-assess  the  toxicity 
characteristic  level  for  silver.  EPA  will 
address  all  potential  pathways  for  risks 
from  silver-bearing  wastes,  including 
possible  ecological  effects. 

Silver  is  on  the  toxicity  characteristic 
list  because  it  was  a  r^ulated  drinking 
water  contaminant.  In  January  1991,  the 
Agency  deleted  the  primary  drinking 
water  maximum  contaminant  level 
(MCL)  for  silver  based  on  consideration 
that  the  major  effect  is  "cosmetic"  and 
that  silver  is  unlikely  to  occur  in 
drinking  water  supplies.  The 
petitioners,  users  of  silver  materials  and 
silver  waste  generators,  requested  the 
Agency  to  re-evaluate  the  basis  for 
silver's  inclusion  in  the  TC. 

The  Agency  believes  that  before  a 
decision  can  be  made  to  delete  or 
modify  the  toxicity  characteristic  level 
for  silver,  a  more  complete  assessment 
of  risks  posed  by  management  of  silver- 
bearing  wastes  must  be  conducted. 

Timetable: 


Action 


Date  FR  Cite 


Initial  Study  Complete  06/30/97 

Peer  Review  10/30/98 

Complete 

Final  Study  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3886 

Agency  Contact:  Jan  Yoimg, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5307W,  Washington,  DC  20460 
Phone:  703  308-1568 
Fax:  703  308-0522 

RIN:  2050-AE37 
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Preruie  Stage 


3478.  RCR.  k  REPORTING  AND 
RECORDK  EEPING  BURDEN 
REDUCTIO  A;  NOTICE  OF  DATA 
AVAILABILJITY 

Priority:  Oilier  Significant 

Reinventind  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmen  t  effort.  It  will  revise  text  in 


the  CFR  to 
duplicatioE 
requiremen  ts. 

Legal  Auth  ority 


reduce  burden  or 
or  streamline 


6907;  42  U  >C  6912(a);  42  USC  6921 
to  6927;  42  USC  6930;  42  USC  6934; 
42  USC  691  5;  42  USC  6937  to  6939; 
42  USC  69'  4;  42  USC  6949a:  42  USC 
6974 

Citath  tn:  Not  yet  determined 


iitory,  The  Paperwork 

\.ct  requires  reduction  of 

keej  ing  and  reporting  burden  by 


requirements 
Reduction 
reduce  the 
burden 
and  reco 
imposed  or 
by  the  Agei  icy 
Informatioi  i 
approved 
and  Budget 
reporting 
requiremei^s 
particular 
Solid  Wastt 
review  of 
options  for 
burden, 
these  ideas 
burden 
Data  Availib 
Notice  wil 
start  prepa^g 
reduction 

Timetable: 


Action 


Notice 
NPRM 


PL  104-13;  42  USC 


CFR 

Legal  Deadline: 

Final,  Statv  tory 
Reduction 
record 
2001. 

Abstract:  Tfo  comply  with  the 
of  the  Paperwork 
^ct  of  1995,  EPA  must 
information  collection 

with  the  reporting 
ing  requirements 
the  regulated  community 
s  regulatory  programs. 
Collection  Requests  (ICRs) 
the  Office  of  Management 
provide  a  measure  of  the 
recordkeeping 
associated  with  a 
gulation.  The  Office  of 
(OSW)  is  conducting  a 
I^CRA  ICRs  and  developing 
reducing  the  associated 

will  solicit  comment  on 
and  estimates  of  actual 

hours  in  a  Notice  of 
ility.  Comments  on  this 
be  considered  when  we 
a  proposed  burden 
I  ulemaking. 


ass  tciated 
rd  ;eepi 


hy 


aid 


OSW 


red  action 


Date 


PR  Cite 


04/00/99 
12/00/99 


Flexibility  Analysis 

No 


Regulator) 
Required: 

Small  EntH  ies  Affected:  No 

Government  Levels  Affected:  State, 

Tribal,  Fedjeral 

Sectors  Affected:  325  Chemical 
Manufactuting;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 


Product  Manufacturing;  334  Computer 
and  Electronic  Product  Manufacturing 

Additional  Information:  SAN  No.  4084 

Agency  Contact:  Laurie  Solomon, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8443 
Fax:  703  308-8433 
Email:  lsolomon@epa.gov 

Robert  Bmchard,  Environmentd 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5302W, 
Washington,  DC  20460 
Phone:  703  308-8450 
Fax:  703  308-7905 
Email:  .rbiuchard@epa.gov 

RIN:  2050-AE50 

3479.  RCRA  APPENDIX  VIII 
STREAMLINING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6921 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
modify  the  list  of  chemicals  found  in 
Appendix  VIII  of  40  CFR  part  261  by: 
(1)  rearranging  the  Appendix  into 
groups  of  chemicals  according  to  their 
frequency  of  expected  occmrence  in 
wastes;  (2)  clarifying  ambiguous  entries 
ciirrently  on  the  Appendix  such  as 
those  marked  "not  otherwise 
specified";  and  (3)  deleting  those 
chemicals  for  which  the  risk  from 
potenticil  exposure  is  considered  to  be 
minimal. 

Timetable: 


Phone:  703  308-0483 

Fax:  703  308-0509 

Email:  barron.monica@epa.gov 

RIN:  205O-AE55 

3480.  REGULATORY  DETERMINATION 
ON  REMAINING  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921(b)(3)(C) 
RCRA  sec  3001(b)(3)(C) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Other,  Judicial,  October  1,  1999, 
Regulatory  Determination  for  Phase  II 
Remaining  Wastes. 

Abstract:  On  December  1,  1992,  the 
Agency  determined  that  additional 
study  of  foiu-  large-volume  wastes  -  fly 
ash,  bottom  ash,  boiler  slag  and  fine 
gas  emission  control  wastes  ~  from  the 
combustion  of  coal  by  electric  utiUty 
power  plants  was  not  necessary.  A 
Final  Regulatory  Determination  on 
these  wastes  was  signed  on  August  2, 
1993  and  published  in  the  Federal 
Register  on  August  9,  1993.  The  Agency 
also  determined  that  for  the  remaining 
fossil-fuel  combustion  wastes, 
additional  data  collection  is  necessary 
to  make  a  Regulatory  Determination  on 
these  wastes.  A  Final  Regulatory 
Determination  will  be  made  by  October 
1,  1999.  These  remaining  wastes 
include:  (1)  fly  ash,  bottom  ash,  boiler 
slag,  and  flue  gas  emission  control 
wastes  from  the  combustion  of  coal  by 
electric  utility  power  plants  when  such 
wastes  are  mixed  with,  co-disposed,  co- 
treated,  or  otherwise  co-managed  with 
other  wastes  generated  in  conjimction 
with  the  combustion  of  coal  or  other 
fossil  fuels,  £ind  (2)  any  other  wastes 
subject  to  section  8002(n)  of  RCRA 
other  than  those  subject  to  the  August 
1993  regulatory  determination 
referenced  above. 


Action 


Date        PR  Cite       Timetable: 


ANPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4090 

Agency  Contact:  Dr.  Monica  A.  Barron, 
Enviroim[iental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5307W,  Washington,  DC  20460 


Action 


Date 


PR  Cite 


Notice  of  Availability 

02/12/93 

58  FR  8273 

Regulatory 

08/09/93 

58  FR  42466 

Detemiination 

(Ptiase  1  Four  Fossil 

Fuel  Wastes) 

Regulatory 

04/00/99 

Determination 

(Phase  II  Remaining 

Wastes) 

Regulatory  Flexibility  Analysis 
Required:  No 
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Prerule  Stage 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3201 


Agency  Contact:  Dennis  Ruddy, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W.  Washington,  DC  20460 


Phone:  703  308-8430 
RIN:  2050-AD91 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3481.  MODIRCATIONS  TO  RCRA 
RULES  ASSOCIATED  WITH  SOLVENT- 
CONTAMINATED  SHOP  TOWELS  AND 
WIPERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6921 

CFR  Citation:  40  CFR  261;  40  CFR  268 

Legal  Deadline:  None 

AtMtract:  This  action  would  modify 
RCRA  rules  that  impact  the 
management  of  solvent-contaminated 
shop  towels  and  wipers.  Solvent- 
contaminated  shop  towels  and  wipers 
are  used  throughout  industry  for 
equipment  cleaning  and  other  related 
facility  operations.  Many  times  the 
spent  shop  towels  and  wipers  are  a 
hazardous  waste  because  the  solvent 
used  is  either  a  characteristic  or  listed 
solvent.  An  examination  of  industry 
use  and  manageinent  practices  reveals 
that  many  facilities  may  use  only  small 
amoimts  of  solvent  on  their  disposable 
wipers,  and  use  small  numbers  of 
wipers  daily  ~  suggesting  that  these 
materials,  particularly  if  listed  solvents 
are  being  used,  may  pose  little  or  no 
risk  to  human  health  and  the 
environment  if  disposed  in  municipal 
landfills.  Similarly,  situations  exist 
where  both  disposable  wipers  and 
reusable  shop  towels  are  not  being 
managed  according  to  prescribed 
Federal  and  States'  rules  and  policies.- 
Problems  with  this  issue  have  persisted 
since  the  late  1980s. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


Sectors  Affected:  323  Printing  and 
Related  Support  Activities;  325 
Chemical  Manufacturing;  332 
Fabricated  Metal  Product 
Manufactiuing;  333  Machinery 
Manufactviring 

Additional  Information:  SAN  No.  4091 

Agency  Contact:  Jim  O'Leary, 
Enviromnental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8827 
Fax:  703  308-0514 
Email:  oleary.jim@epa.gov 

RIN:  205&-AE51 


3482.  GLASS-TO-GLASS  RECYCLING 
OF  CATHODE  RAY  TUBES  (CRTS): 
CHANGES  TO  HAZARDOUS  WASTE 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6912(a);  42 
USC  6921;  42  USC  6922;  42  USC  6923; 
42  USC  6924;  42  USC  6925 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
existing  Federal  hazardous  waste 
regulations  to  remove  unnecessary 
regulatory  barriers  to  glass-to-glass 
recycling  of  Cathode  Ray  Tubes  (CRTs). 
A  CRT  is  the  main  component  of  a 
television  or  computer  monitor.  A  CRT 
is  made  largely  of  specialized  glasses, 
some  of  which  contain  lead  to  protect 
the  user  from  X-rays  inside  the  CRT. 
Due  to  the  lead,  when  they  are 
disposed  of  or  reclaimed,  some  CRTs 
are  hazardous  wastes  under  the  Federal 
Resoim:e  Conservation  and  Recovery 
Act  (RCRA)  regulations.  Glass-to-glass 
recycling  involves  the  retinn  of  used 
CRT  glass  to  manufacturing  of  new 
CRTs. 


This  action  is  planned  in  response  to 
a  June  9,  1998  recommendation  on  CRT 
recycling  from  the  Common  Sense 
Initiative  (CSI)  Council  to  the 
Environmental  Protection  Agency 
(EPA).  CSI  is  a  consensus-based  process 
for  developing  cleaner,  cheaper,  smarter 
environmental  improvements  that 
includes  representatives  of:  industry; 
environmental  groups;  conununity 
groups;  environmental  justice  groups; 
labor;  and.  Federal,  State,  local,  and 
tribal  governments.  The 
recommendation  involves  minimizing 
RCRA  requirements  for  glass-to-glass 
recycling  while  retaining  appropriate 
controls  to  ensure  protection  of  human 
health  and  the  environment.  The  goal 
of  the  recommendation  is  to  facilitate 
an  increase  in  glass-to-glass  recycling, 
thereby  minimizing  disposal  of  lead, 
increasing  resource  recovery,  and 
enhancing  protection  of  human  health 
and  the  enviromnent. 

Timetable: 


Action 


Dats         FR  Cits 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  334411  Electron 
Tube  Manufacturing 

Additional  Information:  SAN  No.  4092 

Agency  Contact:  Javier  Garcia, 

Enviromnental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-2628 

Fax:  703  308-0514 

Email:  garcia.javiera@.epa.gov 

RIN:  205O-AE52 

3483.  •  LAND  DISPOSAL 
RESTRICTIONS;  TREATMENT 
STANDARDS  FOR  SPENT  POTUNERS 
FROM  PRIMARY  ALUMINUM 
REDUCTION  (K088) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 


22018 
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Legal  Autrtority:  42  USC  6905;  42  use 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  CitatI  jn:  40  CFR  268;  40  CFR  271 

Legal  Deai  lline:  None 


Abstract 

Agency 
standards 


Or 


primary  aliimi 
hazardous 
the  Agenc; 
final  treatu  lent 
y  jars. 


iss 


next  two 
gather  datJ 
technologi 
standards 
on  this  nev 
Agency 
treatment 
destructioi 
Agency  wi 
vitrificatio  i 
Vitrificatiqn 
be  treated 
from  the 
needs  to 
technologi 
vitrificatioh 


Timetable 


Action 


NPRM 
Final 


Proposed  Rule  Stage 


n  September  21,  1998,  the 
promulgated  interim  treatment 
or  spent  potliners  from 
inum  reduction  (EPA 
Waste  K088).  In  this  rule, 
committed  to  establishing 
standards  within  the 
.  The  Agency  needs  to 
review  treatment 
and  develop  treatment 
or  arsenic  and  fluoride  based 
analysis.  In  addition,  the 
mist  evaluate  alternative 
I  echnologies  for  the  thermal 
of  K088.  In  particular,  the 
1  assess  the  effectiveness  of 
on  K088  waste, 
treatment  enables  K088  to 
^hile  generating  a  "product" 
v  trifled  K088.  EPA,  however, 
d  jtermine  whether  control 
;s  are  appropriate  for  the 
units. 


Date 


FR  Cite 


10/00/99 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  INo 


Governme  nt 

Local,  Trital 


Sectors 

Heating, 
Commerciil 


Air-i 


Affected:  3334  Ventilation, 
-Conditioning  and 
Refrigeration  Equipment 
Manufactiiring 


Additional 


Agency  Contact:  Elaine  Eby, 
Environm*  ntal  Protection  Agency, 
Solid  Was  e  and  Emergency  Response, 
5302W,  Wishington,  DC  20460 
Phone:  70.  i  308-8449 


iXral 


RIN:  205&  -AE65 


Levels  Affected:  State, 
,  Federal 


Information:  SAN  No.  4233 


S  )lid 


Katrin 

Agency, 

Response, 

20460 

Phone:  70*  308-6120 


Environmental  Protection 
Waste  and  Emergency 
5302W,  Washington.  DC 


3484.  •  REVISIONS  TO  GUIDELINES 
FOR  THE  STORAGE  AND 
COLLECTION  OF  RESIDENTIAL, 
COMMERCIAL,  AND  INSTITUTIONAL 
SOLID  WASTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6944 

CFR  Citation:  40  CFR  243 

Legal  Deadline:  None 

Abstract:  EPA  promulgated  Guidelines 
for  the  Storage  and  Collection  of 
Residential,  Commercial,  and 
Institutional  Solid  Waste  in  1976. 
These  guidelines  referenced  safety 
standards  that  are  now  obsolete.  The 
Agency  was  petitioned  to  incorporate 
current  safety  standards.  Two  sections 
are  revised.  The  revisions  amend  the 
requirements  for  waste  containers  used 
for  the  storage  of  both  solid  waste  and 
materials  that  have  been  separated  for 
the  purpose  of  recycling.  The  safety 
requirements  for  mobile  equipment  and 
stationary  compactors  are  revised. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Direct  Final  Rule 


04/00/99 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Additional  Information:  SAN  No.  4229 

Agency  Contact:  Allen  Geswein, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-7261 

Fax:  703  308-8686 

Email:  geswein.allen@epa.gov 

Deborah  Hanlon,  Enviroimiental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington,  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE66 


3485.  •  REVISIONS  TO  SOLID  WASTE 
LANDRLL  CRITERIA— LEACHATE 
RECIRCULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6944;  42  USC  6949 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  The  Agency  is  reviewing  and 
evaluating  the  technology  of  leachate 
recirculation  in  municipal  solid  waste 
landfills  (MSWLFs).  If  sufficient  data  is 
foimd  to  justify  a  change  in  the 
regulations,  we  will  propose  to  revise 
the  regulations  to  allow  leachate 
recirculation  in  units  constructed  with 
alternative  liner  designs  resulting  in  a 
significant  cost  savings  to  some 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  562  Waste 
Meinagement  and  Remediation  Services 

Additional  Information:  SAN  No.  4230 

Agency  Contact:  Allen  Geswein, 

Enviroimiental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-7261 

Fax:  703  308-8686 

Email:  geswein.allen@.epa.gov 

Deborah  Hanlon,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington,  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE67 

3486.  PAINT  MANUFACTURING 
WASTES  LISTING:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE 

Priority:  Other  Significant.  Ma^or  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6926;  42  USC  6938;  42  USC 
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Proposed  Rule  Stage 


9602;  42  USC  9603;  42  USC  9604;  33 
use  1321;  33  USC  1361 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline: 

NPRM,  Statutory,  February  8,  1986. 
NPRM,  Judicial.  February  29,  2000. 

Abstract:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  paints,  and 
determines  whether  these  wastes 
should  be  listed  as  hazardous  imder 
RCRA  to  control  any  potentially 
imacceptable  risks.  Any  new  wastes 
listed  as  hazardous  will  also  be  added 
to  the  CERCLA  list  of  hazardous 
substances.  This  action  will  be 
implemented  by  EPA  and  States 
authorized  under  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined. 

Timetable: 


Action 


Date 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3805 

Agency  Contact:  Ron  Josephson, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-0442 

RIN:  2050-AE32 

3487.  MERCURY-CONTAINING  AND 
RECHARGEABLE  BATTERY 
MANAGEMENT  ACT;  CODIFICATION 
OF  WASTE  MANAGEMENT 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  14303 

CFR  Citation:  40  CFR  271;  40  CFR  273 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  codify  into  the  Code  of  Federal 
Regulations  certain  provisions  of  the 
Mercury-Containing  and  Rechargeable 
Battery  Management  Act  that  impact 
the  May  11,  1995  Universal  Waste  Rule 
(60  FR  25492).  The  Act  was  signed  by 
the  President  on  May  13,  1996  and 
became  immediately  effective 
nationwide  on  the  date  of  signature. 
Specifically,  one  provision  of  the  law 
requires  the  collection,  storage,  and 


transportation  of  the  following  types  of 
batteries  be  managed  according  to 
standards  established  in  the  Universal 
Waste  Rule:  used  rechargeable  batteries, 
lead-acid  batteries  not  covered  by  40 
CFR  part  266  or  the  equivalent 
requirements  of  an  approved  state 
program,  rechargeable  alkaline 
batteries,  certain  mercury-containing 
batteries  banned  from  domestic  sale, 
and  used  consumer  products  containing 
rechargeable  batteries  that  are  not  easily 
removable.  The  law  prohibits  State 
imposed  requirements  that  are  not 
identical  to  those  found  in  the  Federal 
Universal  Waste  Rule,  but  allows  States 
to  adopt  and  enforce  identical 
standards  and  to  implement  and 
enforce  collection,  storage,  and 
transport  requirements  identical  to 
those  included  in  the  universal  waste 
rule  if  the  standards  are  approved  by 
the  EPA  Administrator. 

Timetable: 


PR  Cite        Action 


Date         FR  Cite 


NPRM  07/00/99 

Direct  Final  Rule  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local     - 

Additional  Information:  SAN  No.  3888 

Agency  Contact:  Bryan  Groce, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8750 
Fax:  703  308-0522 

RIN:  2050-AE39 

3488.  REMOVAL  OF  REQUIREMENT 
TO  USE  SW-846  METHODS  (TEST 
METHODS  FOR  EVALUATING  SOUD 
WASTE:  PHYSICAL/CHEMICAL 
METHODS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934  to  6939;  42  USC 
6974;  42  USC  9601(37);  42  USC  9614(c) 

CFR  Citation:  40  CFR  258;  40  CFR  260; 
40  CFR  261;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270;  40  CFR  279 


Abstract:  The  EPA  Office  of  Solid 
Waste  (OSW)  has  been  actively  working 
to  break  down  the  barriers  that  the 
environmental  monitoring  community 
faces  when  trying  to  use  new 
monitoring  techniques.  As  a  first  step, 
OSW  has  accelerated  its  review  process 
for  new  methods  by  eliminating  several 
uimecessary  internal  review  steps,  and 
by  streamlining  the  internal  approval 
process  for  each  new  method.  However, 
there  are  currently  32  citations  in  title 
40  of  the  Code  of  Federal  Regulations 
(CFR)  where  the  use  of  SW-846 
methods  is  required.  As  a  second  step 
for  speeding  up  the  approval  process, 
OSW  plans  to  remove  the  requirements 
to  use  SW-846  methods  for  other  than 
method  defined  parameters  (i.e.;  where 
the  method  defines  the  regulations, 
such  as  the  Toxicity  Characteristic 
Leaching  Procedure)  from  40  CFR.  This 
will  likely  lead  to  an  even  more 
streamlined  approval  process  since  SW- 
846  will  then  be  able  to  be  handled 
strictly  as  guidance  and  not  need  the 
regulatory  process  for  approval.  This 
additional  streamlining  will  permit 
new,  more  cost-effective  methods  to 
attain  public  and  regulatory  authority 
acceptance  in  much  less  time,  allowing 
required  monitoring  to  be  done  more 
cheaply,  faster  and,  in  some  cases, 
more  accurately. 

Timetable: 


Action 


Date         FR  Cite 


Legal  Deadline:  None 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3989 

Agency  Contact:  Barry  Lesnik, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5307W,  Washington,  DC  20460 

Phone:  703  308-0476 

Fax:  703  308-0511 

Email:  lesnik.barry@epa.gov 

RIN:  2050-AE41 

3489.  STANDARDIZED  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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Proposed  Rule  Stage 


duplication,  ^r  streamline 
requirements 

Legal  Authority 

6912;  42  USC 
use  6927;  42 

CFR  Citation 

40  CFR  270 

Legal  Deadlirte:  None 

At>8tract:  The  rulemaking  will  allow 
a  type  of  general  permit,  called  a 


42  USC  6905;  42  USC 
6924;  42  USC  6925;  42 
USC  6939;  42  USC  6974 

40  CFR  124;  40  CFR  267; 


standardized 


aermit,  for  facilities  that 


generate  wast ;  and  routinely  manage 
the  waste  on-  site  in  tanks,  containers, 
and  containm  ent  buildings.  Under  the 


standardized 
and  operators 


jermit,  facility  owners 
wovdd  certify  compliance 


with  generic  i  iesign  and  operating 


conditions  se 


permitting  ag  mcy  would  review  the 


certifications 


submitted  by  the  facility 


owners  or  opi  srators.  The  permitting 


agency  woulc 


Action 


Regulatory 
Required:  No 

Giovemment 

Federal 


Sectors  Affedted 

Manufacturin ; 
Material  and 
32551  Paint 
Manufacturin ; 
Rubber,  and 
Fibers  and  Fi 


on  a  national  basis.  The 


also  be  able  to  impose 


additional  sit^specific  terms  and 
conditions  foi  corrective  action  or  other 
piirposes,  as  (  ailed  for  by  RCRA. 
Ensuring  com  pliance  with  the 
standardized  permit's  terms  and 
conditions  w(  uld  occxir  during 
inspection  of  the  facility  after  the 
permit  has  be  en  issued. 

Timetable: 


Date 


FR  Cite 


NPRM  09/00/99 

F  exibility  Analysis 
.evels  Affected:  State, 


and 


3251  Basic  Chemical 
;  325211  Plastics 
lesin  Manufacturing; 
Coating 

3252  Resin,  Synthetic 
1  Jtificial  and  Synthetic 
aments  Manufactiiring 

Additional  Inlormation:  SAN  No.  4028 

Agency  Cont^t:  Vernon  Myers, 
Environmental  Protection  Agency, 
Solid  Waste  a  ad  Emergency  Response, 
5303W,  Washington,  DC  20460 
Phone:  703  348-8660 
Fax:  703  308^609 

RIN:  2050-AK44 

3490.  •  PROPOSED  REGULATORY 
AMENDIMENTS  ON  RECYCUNG  OF 
HAZARDOUS  WASTES  IN 
FERTIUZERS 

Priority:  Other  Significant 

Legal  Authorjty:  42  USC  1006  et  seq 


CFR  Citation:  40  CFR  261;  40  CFR  266; 
40  CFR  268;  40  CFR  271 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  intended 
to  revise  the  current  RCRA  regulations 
that  apply  to  recycling  of  hazardous 
wastes  in  the  manufacture  of  fertilizers. 
Exemptions  from  RCRA  standards  are 
currently  provided  for  some  hazardous 
wastes  used  in  this  manner,  while  other 
hazardous  wastes  that  may  be  more 
suitable  as  fertilizer  ingredients  are 
subject  to  stringent  regulatory 
requirements  that  can  discourage 
legitimate  recycling  practices.  This 
rulemaking  effort  is  intended  to 
establish  a  more  consistent  regulatory 
framework  for  this  practice,  to  remove 
current  regulatory  disincentives  to 
legitimate  recycling  of  hazardous 
wastes  in  fertilizer  products,  and  to 
establish  a  set  of  standards  for 
contaminant  concentrations  in 
hazardous  waste-derived  fertilizers  that 
are  more  appropriate  to  fertilizers  and 
which  are  protective  of  human  health 
and  the  environment. 

These  regulatory  revisions  will  directly 
affect  companies  that  manufactm^  zinc 
micronutrient  fertilizers  fi-om  hazardous 
wastes,  and  is  likely  to  benefit  such 
manufacturers  that  are  small  businesses 
by  removing  regulatory  disincentives  to 
recycling. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/00 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  331492  Secondary 
Smelting,  Refining,  and  Alloying  of 
Nonferrous  Metal  (except  Copper  and 
Aluminum);  325188  All  Other  Basic 
Inorganic  Chemical  Manufacturing; 
331419  Primary  Smelting  and  Refining 
of  Nonferrous  Metal  (except  Copper 
and  Alvuninimi);  331111  Iron  and  Steel 
Mills;  562112  Hazardous  Waste 
CoUection;  32531  Fertilizer  - 
Manufacturing 

Additional  Information:  SAN  No.  4208 

Agency  Contact:  Dave  Fagan, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5301W,  Washington,  DC  20460 
Phone:  703  308-0603 


Fax:  703  308-0513 

Email:  fagan.david@epa.gov 

Mitch  Kidwell,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5304W, 
Washington,  DC  20460 
Phone:  703  308-8644 

RIN:  2050-AE69 


3491.  CHLORINATED  ALIPHATICS 
LISTING  DETERMINATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001;  42  USC  9602  Superfund 
(CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline: 

NPRM,  Judicial,  July  31,  1999. 
Final,  Judicial,  September  30,  2000. 

Abstract:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  chlorinated 
aliphatics,  cmd  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  potentially  imacceptable 
risks.  Any  wastes  newly  listed  as 
hazardous  also  will  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RCRA.  Impacts  on  local  governments 
are  not  expected,  and  small  business 
impacts  are  undetermined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3151 

Agency  Contact:  Wanda  Levine, 
Environmentcd  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-0438 

RIN:  2050-AD85 

3492.  HAZARDOUS  WASTE 
IDENTIRCATION  RULE  (HWIR): 
IDENTIHCATION  AND  LISTING  OF 
HAZARDOUS  WASTES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22021 


EPA— RCRA 


Proposed  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905  RCRA 
sec  1006;  42  USC  6912(a)  RCRA  sec 
2002(a);  42  USC  6921  RCRA  sec  3001; 
42  USC  6922  RCRA  sec  3002;  42  USC 
6926  RCRA  sec  3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  268 

Legal  Deadline: 

Other.  Judicial,  October  31.  1999. 

Reproposal. 

Final,  Judicial,  April  30,  2001. 

Abstract:  Under  the  current  Resoiut:e 
Conservation  and  Recovery  Act  (RCRA) 
Mixture  and  Derived  From  rules,  some 
low-risk  wastes  are  currentiy  regulated 
by  the  EPA's  hazardous  waste 
regxilations.  To  address  this,  EPA  will 
make  modifications  to  the  Mixtiire  and 
Derived  From  rules  and  establish  new 
criteria  that  would  provide  the  option 
to  exempt  ct-rtain  lower  risk  wastes 
from  the  hazardous  waste  regulations. 
In  developing  the  1995  proposal,  EPA 
considered  the  views  of  all  members 
of  a  Federal  Advisory  Committee  Act 
(FACA)  committee.  EPA  will  use  the 
comments  from  the  1995  proposal  to 
develop  a  reproposal  by  October  1999. 
Because  this  action  is  deregulatory,  it 
is  not  expected  to  have  adverse  impacts 
on  small  business.  This  action  will  be 
implemented  by  EPA  and  authorized 
States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Withdrawn 

NPRM  Reproposal 

NPRM  Reproposal 

Final 


05/20/92  57  FR  21450 
10/30/92  57  FR  49280 
12/21/95  60  FR  66344 
10/00/99 
04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  325  Chemical 
Manufactiu"ing;  324  Petroleum  and  Coal 
Products  Manufacturing;  331  Primary 
Metal  Manufacturing;  332  Fabricated 
Metal  Product  Manufacturing 

Additional  Information:  SAN  No.  3328 

Agency  Contact:  Adam  Klinger, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-3267 

RIN:  2050-AE07 


3493.  USTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001;  42  USC  9602  Superfund 
(CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline: 

NPRM,  Judicial,  March  31,  1999,  Dyes 

n  (deferred  wastes).  EPA  is  negotiating 

an  extension. 

Other,  Judicial,  May  1,  1999,  Dyes  I 

Notice  of  Data  Availability. 

Final,  Judicial,  March  31,  2000.  Dyes 

I  -  05/01/00~Dyes  11  -  03/31/00. 

Abstract:  This  action  addresses  the 
potential  hiunan  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  potentially  unacceptable 
risks.  If  listed  imder  RCRA.  these 
wastes  would  also  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RCRA.  Impacts  on  local  governments 
are  not  expected,  and  small  business 
impacts  are  imdetermined  at  this  time. 
EPA  proposed  listing  decisions  for  most 
wastes  in  1994  (Dyes-I),  and  deferred 
decisions  on  several  others.  Two 
deferred  waste  streams  (filter  aids, 
triarylmethane,  and  sludges)  are  subject 
to  separate  deadlines  for  proposed  and 
final  action  (Dyes  II  rulemaking).  The 
rule  proposed  in  1994  was  incomplete 
because  it  did  not  contain  information 
confidential  by  industry.  Therefore,  a 
NOD  A  will  be  necessary,  when  EPA  is 
able  to  release  an  adequate  record.  The 
deadlines  are  based  on  recent 
settlement  discussions  with  plaintiffs  in 
EDF  V.  Browner,  Civil  Action  No.  89- 
0598  D.D.C. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Dyes  I 
NPRM  Dyes  II 

(Deferred  Wastes) 
Notice  Dyes  I  (Notice    05/00/99 

of  Data  Availability) 
Final  Action  Dyes  II        03/00/00 

(Deferred  Wastes) 
Final  Action  Dyes  I        05/00/00 


12/22/94  59  FR  66072 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 

Tribal,  Federal 

Additional  Information:  SAN  No.  3066 

Agency  Contact:  Robert  Kayser. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W.  Washington.  DC  20460 
Phone:  703  308-7304 

Narendra  Chaudhari,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response.  5304W. 
Washington,  DC  20460 
Phone:  703  308-0454 

RIN:  2050-AD80 


3494.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6922  RCRA 
sec  3002;  42  USC  6923  RCRA  sec  3003; 
42  USC  6926  RCRA  sec  3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  270;  40  CFR  271 

Legal  Deadline:  None 

Abstract:  The  Uniform  Hazardous 
Waste  Manifest  (Form  8700-22)  is  a 
multi-copy  form  used  to  identify  the 
quantity,  composition,  origin,  routing, 
and  destination  of  hazardous  waste 
during  its  transportation.  The  manifest 
system's  reliance  on  paper  results  in 
significant  paperwork  and  cost  burden 
to  waste  handlers  and  States  who 
collect  manifest  information.  The 
Agency  intends  to  pursue  an  optional 
approach  to  redesign  the  manifest 
system  so  that  it  utilizes  automated 
technologies  to  increase  access  to 
manifest  related  information,  and  to 
facilitate  the  manifest  process, 
including  the  form's  preparation, 
transmission,  and  recordkeeping, 
thereby  lessening  the  total  burden  on 
waste  handlers  and  States. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 
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EPA— RCRA 


Proposed  Rule  Stage 


Small  EntitieiB  Affected:  No 

Government]  Levels  Affected:  State, 
Tribal,  Fedeikl 

Additional  liformation:  SAN  No.  3147 

Agency  Con^ct:  Ann  Codrington, 
Environmentkl  Protection  Agency, 
Solid  Waste  ind  Emergency  Response, 
5304W,  Wasiington,  DC  20460 
Phone:  703  3B8-8825 


Rich  Lashier 

Agency,  Soli^ 

Response, 

20460 

Phone:  703  3p8-8796 

RIN:  2050-Ai:21 


Environmental  Protection 
Waste  and  Emergency 
53t)4W,  Washington,  DC 


3495.  RCRA  SUBTITLE  C  RNANCIAL 
TEST  CRITERIA  (REVISION) 

Priority:  Othtr  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  i  jffort.  It  wrill  revise  text  in 
the  CFR  to  re  duce  burden  or 
duplication,  i  tr  streamline 
requirements 

Legal  Autlioilty:  42  USC  691 2(a)  RCRA 
sec  2002(a);  42  USC  69Z4  RCRA  sec 
3004;  42  USC  6925  RCRA  sec  3005;  42 
USC  6926  RC  RA  sec  3006 

CFR  Citation;  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadlitie:  None 


Abstract:  Thi$ 
responsibility 
improve  the 
which  firms 
not  be  able  tc 
obligations 
costs  of 
storage  and 
bankrupt  fim  i 
the  proper 
would  requir^ 
response 
would  also 
operators  of 
and  Disposal 
currently  use 
such  as  siu^t  I 


revised  financial 
test  is  intended  to 
( airrent  test  in  predicting 
1  vill  enter  bankjoiptcy  and 
cover  their  financial 
liability  and  closure 
waste  treatment, 
sposal  facilities.  A 
may  be  unable  to  afford 
closure  of  a  facility  which 
the  government  to  incur 
at  the  facility.  The  rule 
ify  owners  and 
ftCRA  Treatment,  Storage, 
Facilities  which  must 


fcr 
hazaj  dous 


costs 


q  lali 


more  expensive  ways, 
bonds  or  letters  of  credit. 


of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combined  savings 
from  screening  out  riskier  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  $19 
million  annually  in  public  and  private 
costs.  These  regidatory  amendments 
would  have  no  effect  on  local  or  tribal 
govenmients. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/91    56  FR  30201 

NPRM  10/12/94  59  FR  51 523 

Notice  Notice  of  Data  1 1  /00/99 

Availability 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2647 

Agency  Contact:  Dale  Ruhter, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5303W,  Washington,  DC  20460 
Phone:  703  308-8192 

RIN:  2050-AC71 

3496.  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD) 

Priority:  Other  Significant 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
fequirements. 

Legal  Autfiority:  42  USC  6912(a)  RCRA 
sec  2002(a);  42  USC  6921(a)  RCRA  sec 
3001(a) 

CFR  Citation:  40  CFR  259;  40  CFR  261; 
40  CFR  264;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  CKD  is  a  high  volimie 
material  by-product  of  the  cement 
manufacturing  process.  While  it 


contains  potentially  hazardous 
constituents  such  as  lead,  cadmium  and 
chromimn,  it  has  been  exempted  since 
November  1980  from  hazardous  waste 
regulation  under  RCRA  Subtitle  C  by 
the  Bevill  Amendment,  which  modified 
Section  3001  of  RCRA  to  exempt 
certain  special  wastes  until  further 
studies  could  be  completed  and  any 
applicable  regulations  were 
promulgated.  In  December  1993,  EPA 
submitted  a  Report  to  Congress  with  its 
findings  on  the  natiire  and  management 
practices  associated  with  CKD.  This 
was  followed  in  January  1995  by  an 
EPA  regulatory  determination 
published  in  the  Federal  Register  (60 
FR  7366,  2/7/95),  which  concluded  that 
additional  control  of  CKD  is  warranted. 
In  the  regulatory  determination  EPA 
committed  to  develop  additional 
tailored  regulations  imder  RCRA 
Subtitle  C  and,  if  necessary,  the  Clean 
Air  Act.  As  part  of  its  regulatory 
development  effort,  the  Office  of  Solid 
Waste  within  EPA's  Office  of  Solid 
Waste  and  Emergency  Response  has 
initiated  further  studies  and  has  held 
informal  discussions  with  stakeholders 
interested  in  regulations  imder  RCRA 
Subtitle  C  for  the  management  of  CKD. 
The  proposed  regulations  will  be 
tailored  to  protect  human  health  and 
the  environment  while  limiting  burden 
on  the  regulated  community. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  SAN  No.  3856 

Agency  Contact:  William  Schoenbom, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-8483 

RIN:  2050-AE34 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3497.  RECYCLED  USED  OIL 
CONTAINING  PCBS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9601(37);  42 
use  9614(c);  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6974 

CFR  Citation:  40  CFR  261;  40  CFR  279 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule, 
published  May  6,  1998,  eliminates 
errors  and  clarifies  ambiguities  in  the 
used  oil  management  standards. 
Specifically,  the  rule  clarifies  (1)  when 
used  oil  contaminated  with 
polychlorinated  biphenyls  (PCBs)  is 
regulated  under  the  used  oil 
management  standards  and  when  it  is 
not,  (2)  that  the  requirements 
applicable  to  releases  of  used  oil  apply 
in  States  that  are  not  authorized  for  the 
RCRA  base  program,  (3)  that  mixtures 
of  conditionally  exempt  small  quantity 
generator  (CESQG)  wastes  and  used  oil 
are  subject  to  the  used  oil  management 
standards  irrespective  of  how  that 
mixture  is  to  be  recycled,  and  (4)  that 
the  initial  marketer  of  used  oil  that 
meets  the  used  oil  fuel  specification 
need  only  keep  a  record  of  a  shipment 
of  used  oil  to  the  facility  to  which  the 
initial  marketer  delivers  the  used  oil. 
This  rule  also  amends  three  incorrect 
references  to  the  pre-1992  used  oil 
specifications  in  the  provisions  which 
address  hazardous  waste  fuel  produced 
from,  or  oil  reclaimed  fttim,  oil  bearing 
hazardous  wastes  from  petroleum 
refining  operations. 

EPA  received  relevant  adverse 
comments  on  three  of  the  amendments 
included  in  the  May  6,  1998  direct  final 
rule:  the  amendments  to  40  CFR 
261.5(j)  (mixtures  of  conditionally 
exempt  small  quantity  generator  waste 
and  used  oil),  40  CFR  279.10(1) 
(applicability  of  the  used  oil 
management  standards  to  used  oil 
contaminated  with  polychlorinated 
biphenyls  (PCBs)),  and  40  CFR 
279.74(b)  (recordkeeping  requirements 
for  marketers  of  used  oil  that  meets  the 
used  oil  fuel  specification).  On  July  14, 
1998,  the  Agency  removed  these  three 
amendments  and  reinstated  the 
regulatory  text  that  existed  prior  to  the 
May  6,  1998  direct  final  rule.  EPA  will 
promulgate  a  final  rule  addressing  the 
conunents  received  and  finalizing  the 
three  amendments,  as  appropriate. 


Timetable: 


Action 


Date 


FR  Ctte 


05/06/98  63  FR  25006 
05/06/98  63  FR  24963 
07/14/98  63  FR  37780 

05/00/99 


NPRM 

Direct  Final  Rule 

Removal  of  3 

Amendments 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4088 

Agency  Contact:  Tom  Rinehart, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-4309 

RIN:  205O-AE47 

3498.  •  180-DAY  ACCUMULATION 
TIME  UNDER  RCRA  FOR 
GENERATORS  OF  F006  WASTE 
WATER  TREATMENT  SLUDGES  FROM 
THE  METAL  FINISHING  INDUSTRY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6922 

CFR  Citation:  40  CFR  262 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  allow 
generators  of  F006  waste  (sludges  from 
the  treatment  of  electroplating 
wastewaters)  up  to  180  days  (or  up  to 
270  days,  if  applicable)  to  accumulate 
F006  waste  wiUiout  a  RCRA  permit  or 
interim  status,  provided  that  F006 
waste  generators:  1)  recycle  the  F006 
waste  by  metals  recovery,  2) 
accumulate  no  more  than  16,000 
kilograms  of  F006  waste  at  any  one 
time,  3)  have  implemented  pollution 
prevention  practices  that  reduce  the 
volimie  or  toxicity  of  the  F006  waste 
or  that  make  it  more  amenable  for 
metals  recovery,  and  4)  comply  with 
the  applicable  management  standards. 
EPA  beheves  that  the  180-day 
accumulation  time  would  minimize 
economic  barriers  to  recycling  of  F006 
waste  through  metals  recovery,  thus 
providing  generators  of  F006  waste 
with  an  incentive  to  choose  metals 
recovery  over  treatment  and  land 
disposal  as  their  waste  management 


option  for  F006  waste.  The  proposed 
rule  is  part  of  the  Agency's  efforts 
under  the  Common  Sense  Initiative 
(CSI)  for  the  Metal  Finishing  Industry 
to  identify  and  to  implement  cleaner, 
cheaper,  and  smarter  opportunities  for 
environmental  protection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/01/99  64  FR  481 8 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  4178 

Agency  Contact:  Chip  Vitarelli, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W.  Washington,  DC  20460 

Phone:  703  308-8286 

Fax:  703  308-0514 

Email:  vitarelli.chip@epa.gov 

RIN:  2050-AE60 


3499.  HNAL  DETERMINATION  OF  THE 
APPLICABIUTY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS, 
CONTAMINATED  MEDIA,  AND  DEBRIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6921  RCRA 

sec  3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule 
published  in  Jime  1990,  EPA  decided 
to  temporarily  defer  application  of  the 
TC  rule  to  petroleum-contaminated 
media  and  debris,  such  as  soils  and 
groundwater,  that  result  from 
undergroimd  storage  tank  (UST) 
corrective  actions.  This  rule  is  part  of 
the  Agency's  commitment  to  make  a 
final  determination  regarding  the  UST 
temporary  deferral.  The  temporary 
deferral  was,  in  part,  based  on  the 
Agency's  concern  that  without  such  a 
deferral,  UST  cleanup  procedures 
would  be  adversely  affected,  resulting 
in  delays  in  remedial  action  and 
increases  in  remediation  costs.  Since 
this  action  is  deregulatory,  there  are  no 
adverse  effects  on  small  businesses,  or 
on  State,  local,  or  tribal  govenunents. 
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EPA— RCf 


Final  Rule  Stage 


Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Ctte 


02/12/93  58  FR  8504 
12/00/99 


Regulatory  I  lexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetenninad 

Additional  lijformation:  SAN  No.  3189 

Agency  Con^ct:  Sammy  Ng, 
Environmeni  al  Protection  Agency, 
Solid  Waste  md  Emergency  Response, 
5401 G,  Wasl  ington,  DC  20460 
Phone:  703  f  03-9900 

RIN:  2050-Ab69 


-Ape 


3500.  HAZARDOUS  WASTE 
MANAGEM^fT  SYSTEM; 
MODIRCATlbN  OF  THE  HAZARDOUS 
WASTE  PRdGRAM;  HAZARDOUS 
WASTE  LAKl  PS 

Priority:  Oth  jr  Significant 

Legal  Auttiofity:  42  USC  6905;  42  USC 
6921;  42  USC  6922;  42 
USC  6930;  42  USC  6938 

40  CFR  273 


6912;  42  USIf 
USC  6923; 

CFR  Citatior 

Legal  Deadllie:  None 


This 


13 


Abstract: 

addresses  tho 
hazardous  wpste 
rulemaking 
indicate  that 
managed  outisi 
requirement 
waste  systen 
regulatory  structure 
rule  would 
small  businesses 
tribal 
collecting 


govern  ments 


and 


Timetable: 


Action 


NPRM 
Final  Action 


final  rulemaking 
management  of  spent 

lamps.  The 
based  on  data  which 
these  lamps  may  be  safely 
de  of  the  full  subtitle  C 
of  the  RCRA  hazardous 
using  a  streamlined 

under  RCRA.  The 
positive  impacts  on 
and  State,  local  and 
interested  in 
managing  lamps. 


Date 


FR  Cite 


07/27/94  59  FR  38288 
05/00/99 


Regulatory  I  'lexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information: 


Agency  Conlact 

Environmen^l 
Solid  Waste 
5304W,  Was^ingt 
Phone:  703 
Fax:  703  3081-0522 
Email:  goodc 


SAN  No.  3237 

Marilyn  Goode, 
Protection  Agency, 
md  Emergency  Response, 

on.  DC  20460 
08-8800 


.mariljai@epa.gov 


Marybeth  Sheridan,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5304W, 

Washington,  DC  20460 

Phone:  703  308-4941 

Fax:  703  308-0522 

Email:  sheridan.marybeth@epa.gov 

RIN:  2050-AD93 

3501.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACILITIES 

Priority:  Economically  Significant. 
Major nmder  5  USC  801. 

Legal  Authority:  42  USC  6924  RCRA 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  CAA  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 

40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Legal  Deadline: 

Final,  Judicial,  February  28,  1999, 
Settlement  agreement:  industrial 
furnaces  and  incinerators. 

Abstract:  The  Environmental 
Protection  Agency's  (EPA's)  strategy  for 
hazardous  waste  minimization  and 
combustion  and  a  judicial  settlement 
agreement  commit  EPA  to  upgrade  its 
standards  for  burning  hazardous  waste 
in  incinerators,  boilers,  and  industricd 
furnaces. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Cement  Kilns  &  04/19/96  61  FR  17358 

Lightweight 

Aggregate  Kilns  & 

Incinerators 
Final  Action  MACT        06/19/98  63  FR  33782 

Fasttrack 
Final  Action  Cement      07/00/99 

Kilns  &  LWAKs  & 

Incinerators 
NPRM  Boilers  &  Other  01/00/01 

Industrial  Fumaces 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3333 

Agency  Contact:  Larry  Denyer, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8770 
Fax:  703  308-8433 


Email:  denyer.larry@epa.gov 
RIN:  2050-AEOl 

3502.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6912(a)  RCRA 
sec  6002(e) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002  and  E.O. 
13101  require  EPA  to  issue  guidelines 
in  the  Federal  Register  which  designate 
items  that  are  or  can  be  made  with 
recovered  materials  and  to  issue 
recommendations  for  government 
procvu-ement  of  these  items.  Once 
designated,  procuring  agencies  are 
required  to  piuchase  these  items  with 
the  highest  percentage  of  recovered 
materials  practicable.  Government 
prociirement  of  EPA-designated  items 
containing  recovered  materials  fosters 
markets  for  recovered  materials  and, 
thereby,  closes  the  recycling  loop.  To 
date,  EPA  has  designated  36  items 
imder  two  Comprehensive  Procurement 
Guidelines  (CPGl  and  CPG2)  and 
proposed  to  designate  19  more  items 
under  CPG3.  EPA  has  also  issued  a 
Recovered  Materials  Advisory  Notice 
(RMAN)  with  each  CPG  which  provides 
recommendations  on  buying  the 
designated  items.  The  E.O.  requires 
EPA  to  update  the  CPG  every  two 
years.  The  new  actions  would  (1) 
finalize  the  designation  of  items  and 
recommendations  proposed  in  CPG3; 
(2)  propose  to  designate  new  items  in 
CPG4;  and  (3)  issue  final  item 
designations  in  CPG4. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  ~  Paper 

06/08/98 

63  FR  31214 

Products  Recovered 

Materials  Advisory 

Notice 

Notice  -  Recovered 

06/08/98 

63  FR  31217 

Materials  Advisory 

Notice  1  Update 

NPRM  (CPG3) 

08/26/98 

63  FR  45558 

Final  Action  (CPG3) 

06/00/99 
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EPA— RCRA 


Final  Rule  Stage 


Action 


Dsts 


FR  Cite 


NPRM  (CPG4) 
Final  Action  (CPG4) 


07/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3545      RIN:  2050-AE23 


Agency  Contact:  Terry  CMst, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-7257 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Long>Term  Actions 


3503.  •  SUSPENSION  OF 
TEMPORARY  TOXICITY 
CHARACTERISTIC  RULE  FOR 
SPECIHC  LEAD-BASED  PAINT 
DEBRIS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  Ciurently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  imder  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development,. 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  voliune 
architectiural  components  (e.g.,  doors 
and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS)  and  the  Office  of 
Solid  Waste  have  proposed  a  joint 
rulemaking  to  address  the  disposal  of 
these  architectural  components.  (See 
also  RIN  2070-AC72  .)  The  final  rule 
being  prepared  by  OPPTS  would 
develop  disposal  and  management 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV,  (the  definition  of 
abatement  under  TSCA  title  IV,  section 
401(1)(B),  includes  disposal).  The 
TSCA  regulations  woidd  establish 
appropriate  disposal  and  management 
standards  for  LBP  architectural 
components  and  identify  recycling  and 
incineration  activities  that  wovdd  be 
controlled  or  prohibited.  To  minimize 
duplication  of  waste  management 
requirements,  EPA  is  developing  a 
companion  RCRA  rule  to  suspend 
temporarily  hazardous  waste 
management  regulations  applicable  to 


lead-based  paint  debris  which  will  be 
subject  to  the  new  TSCA  standards. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  RCRA  12/18/98  63  FR  70233 

Temporary 

Suspension 
Rnal  Action  RCRA        1 1  /OO/OO 

Temporary 

Suspension 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  23321  Single  Family 
Housing  Construction;  23332 
Commercial  and  Institutional  Building 
Construction;  23322  MiUtifamily 
Housing  Construction;  23521  Painting 
and  Wall  Covering  Contractors 

Additional  Information:  SAN  No.  4263 

Additional  NAICS  Codes  affected: 
23542  Drywall,  Plastering,  Acoustical, 
and  Insulation  Contractors;  23551 
Carpentry  Contractors;  23561  Roofing, 
Siding,  and  Sheet  Metal  Contractors; 
23594  Wrecking  and  Demolition 
contractors;  23592  Glass  and  Glazing 
Contractors;  56291  Remediation 
Services;  23599  All  other  special  trade 
contractors;  23511  plumbing,  heating, 
and  air  conditioning  contractors;  23531 
electrical  contractors;  23552  Floor 
Laying  and  Other  Floor  Contractors; 
23311  Land  Subdivision  and  Land 
Development;  562111  Hazardous  Waste 
Treatment  and  Disposal;  562112 
Hazardous  Waste  Collection;  562119 
Other  Waste  Collection;  48411  General 
Freight  Trucking  Local;  48421  Used 
Household  and  Office  Goods  Moving; 
48422  Specialized  Freight  (except  Used 
Goods)  Trucking,  Local;  48412  General 
Freight  Trucking,  Long-Distance;  48423 
Specialized  Freight  (except  Used 
Goods)  Trucking,  Long-Distance;  56292 


Materials  Recovery  Facilities;  56221 
Waste  Treatment  and  Disposal;  and 
54138  Testing  Laboratories. 

Agency  Contact:  Rajani  Joglekar, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8806 

Fax:  703  308-0522 

Email:  joglekar.rajani@epa.gov 

RIN:  2050-AE68 

3504.  HAZARDOUS  WASTE 
IMANAGEMENT  SYSTEM:  SLAG 
RESIDUES  DERIVED  FROM  HIGH 
TEMPERATURE  METALS  RECOVERY 
(HTMR)  TREATMENT  OF  K061,  K062 
AND  F0006  WASTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905  RCRA 
sec  2002;  42  USC  6921;  42  USC  6922; 
42  USC  6924;  42  USC  6934;  42  USC 
6938;  42  USC  6qi2(a)  RCRA  sec 
2002(a);  42  USC  6922  RCRA  sec  3002; 
42  USC  6924  RCRA  sec  3004 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  EPA  assessed  the  potential 
risks  to  human  health  and  the 
enviroimaent  from  the  use  of  slag 
residues  (slags)  resulting  from  high 
temperature  metals  recovery  (HTMR) 
treatment  of  specified  hazardous  wastes 
(i.Q.,  electric  arc  furnace  dust,  steel 
finishing  pickle  liquor,  and 
electroplating  sludges).  This  assessment 
was  used  as  a  basis  for  the  proposed 
rule  to  reclassify  these  slags  as 
nonhazardous  when  they  meet  certain 
exclusion  levels  and  are  managed  and 
used  in  a  certain  manner.  EPA  is 
presenUy  reevaluating  the  proposed 
rule  due  to  significant  issues  raised  by 
public  commenters.  There  is  currendy 
no  deadline  for  final  action  on  the 
proposed  rule. 


22026 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


EPA— RCF  A 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


12/29/94  59  FR  67256 
To  Be  Determined 


NPRM 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  N  o 

Small  Entitii»s  Affected:  No 

Government  Levels  Affected:  None 

Additional  ihformation:  SAN  No.  3428 

Agency  Corttact:  Narendra  Chaudhari, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Was  hington.  DC  20460 
Phone:  703  108-0454 

RIN:  2050-^*  £15 


3505.  HAZARDOUS  WASTE 
IDENTIFICATION;  RECYCLED  USED 
OIL  MANAGEMENT  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authcrlty:  42  USC  9601(37);  42 
use  9614(c  ;  42  USC  6905;  42  USC 
6912(a);  42    JSC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6974 

CFR  Citatloii:  40  CFR  279 

Legal  Deadlne:  None 

Abstract:  EI  'A  is  reviewing  whether  the 
provision  of  the  used  oil  management 
standards  w  lich  governs  mixtiires  of 
recycled  use  d  oil  and  characteristic 
hazardous  vaste,  40  CFR  279.10(b)(2) 
(the  used  oi  mixture  rule),  is  consistent 
with  the  Un  ted  States  Court  of  Appeals 
for  the  Distr  ct  of  Columbia  Circuit's 
decision  in  i  Chemical  Waste 
Managemeni,  Inc.  v.  EPA.  The  decision, 
which  concamed  a  challenge  to 
portions  of  EPA's  land  disposal 
restrictions,  Dield  that  EPA  could  not 
authorize  certain  wastes  exhibiting  the 
hazardous  cnaracteristics  of  ignitability, 
reactivity,  of  corrosivity  to  be  diluted 
to  eliminate 'the  characteristic  and  then 
be  land-dispiosed  unless  the  hazardous 
constituents  in  the  waste  were 
adequately  t  reated  to  minimize  threats 
to  human  health  and  the  enviroimient. 

The  used  oi 
a  mixture  o) 
oil  destined 
is  hazardou! 
a  hazardous 
regulated  udder 
managemen 
oil  mixture 
mixture,  therefore 


mixture  rule  provides  that 

hazardous  waste  and  used 

for  recycling,  if  the  mixture 

solely  because  it  exhibits 

waste  characteristic,  is 

the  used  oil 
standards.  Under  the  used 
ule,  such  a  decharacterized 
is  not  subject  to  the 


hazardous  waste  regulations,  including 
those  relating  to  land  disposal 
restrictions.  Further  analysis  is 
necessary  to  determine  whether 
mixtures  of  used  oil  destined  for 
recycling  and  characteristic  hazardous 
wastes  differ  significantly  fixjm  other 
mixtures  containing  characteristic 
wastes  in  terms  of  potential  threat  to 
human  health  and  the  environment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3668 

Agency  Contact:  Mike  Suizzevo, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W.  Washington,  DC  20460 
Phone:  703  308-0046 

RIN:  2050-AE28 

3506.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE;  INORGANIC 
CHEMICAL  INDUSTRY  WASTES;  AND 
CERCLA  HAZARDOUS  SUBSTANCE 
DESIGNATION  AND  REPORTABLE 
QUANTITIES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  6901  to 
6992(k) 

CFR  Citation:  40  CFR  261;  40  CFR  263; 
40  CFR  264;  40  CFR  265;  40  CFR  268; 
40  CFR  271;  40  CFR  302 

Legal  Deadline: 

NPRM,  Judicial,  June  30,  2000. 
Final,  Judicial,  August  21,  2001. 

Abstract:  EPA,  under  an  Enviroimiental 
Defense  Fimd  settlement  agreement, 
will  amend,  if  necessary,  the 
regulations  for  hazardous  waste 
management  imder  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to  reduce  hazards  to  human  health  and 
the  environment  from  inorganic 
chemical  industry  wastes.  The  wastes 
to  be  studied  include:  sodium 
dichromate  production  wastes,  wastes 
from  the  dry  process  for  manufacturing 
phosphoric  acid,  phosphorus 
trichloride  production  wastes, 
phosphorus  pentasulfide  production 


wastes,  wastes  from  the  production  of 
sodium  phosphate  bom  wet  process 
phosphoric  acid,  sodiimi  chlorate 
production  wastes,  antimony  oxide 
production  wastes,  cadmium  pigments 
production  wastes,  bariiun  carbonate 
production  wastes,  potassium 
dichromate  production  wastes,  phenyl 
mercuric  acetate  production  wastes, 
boric  acid  production  wastes,  inorganic 
hydrogen  cyanide  production  wastes, 
and  titanium  dioxide  production  wastes 
(except  for  chloride  process  waste 
solids).  This  study  is  proposed  under 
the  authority  of  sections  3001(e)(2)  of 
RCRA  which  directs  EPA  to  make  a 
hazardous  waste  listing  determination 
for  inorganic  chemical  wastes.  After  an 
extensive  study  of  the  waste  streams  of 
the  above  chemical  industry  processes, 
including  characterization  of  the  wastes 
generated  and  a  risk  assessment 
evaluating  plausible  mismanagement 
scenarios,  EPA  will  propose  which  of 
the  above  wastes,  if  any,  should  be 
listed  as  a  hazardous  waste  under  40 
CFR  part  261. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/00 
08/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  32518  Other  Basic 
Inorganic  Chemical  Manufacturing; 
325131  Inorganic  Dye  and  Pigment 
Manufactiiring;  325312  Phosphatic 
Fertilizer  Manufacturing;  31611  Leather 
and  Hide  Tanning  and  Finishing 

Additional  Information:  SAN  No.  4083 

Agency  Contact:  Anthony  Carrell, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-0458 

Fax:  703  308-0522 

Email:  cafrell.anthony@epa.gov 

Max  Diaz,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304W,  Washington,  DC 

20460 

Phone:  703  308-0439 

RIN:  2050-AE49 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3507.  INTERIM  EMERGENCY  RULE 
REVISING  LAND  DISPOSAL 
RESTRICTION  TREATMENT 
STANDARDS  FOR  ALUMINUM 
POTLINERS— K088  WASTE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  268;  40  CFR  271 

Completed: 


Completed: 


Reason 


Date 


PR  Cite 


Final  Action  09/24/98  63  FR  51253 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elaine  Eby 
Phone:  703  308-8449 


RIN:  2050-AE59 


3508.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING:  GENERAL 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  261;  40  CFR  266 


Completed: 


Reason 


Date 


FR  Cite 


NPRM-Wlthdrawn         02/17/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Charlotte  Mooney 
Phone:  703  308-7025 


RIN:  2050-AD18 


3509.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST- 
CLOSURE  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270 


Reason 


Date 


FR  Cite 


Final  Action  10/22/98  63  FR  56710 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Foster 
Phone:  703  308-7057 


RIN:  2050-AD55 


3510.  SPENT  SOLVENTS  LISTING 
DETERMINATION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/19/98  63  FR  64371 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Josephson 
Phone:  703  306-0442 

RIN:  205O-AD84 

3511.  HAZARDOUS  REMEDIATION 
WASTE  MANAGEMENT 
REQUIREMENTS  (COMMONLY 
REFERRED  TO  AS  HAZARDOUS 
WASTE  IDENTIFICATION  RULE  FOR 
CONTAMINATED  MEDIA  OR  HWIR- 
MEDIA) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  264;  40  CFR  265;  40  CFR  268; 
40  CFR  270;  :0  CFR  271 


Completed: 


Reason 


Date 


FR  Cite 


Agency  Contact:  Mike  Fitzpatiick 
Phone:  703  308-8411 

RIN:  2050-AE22 


3512.  •  LANDFILL  LEACHATE  AND 
PETROLEUM  WASTE  USTINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  42  USC  6921  RCRA 
sec  3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline: 

Other,  Judicial,  February  5,  1999, 
Administrator  Signature  Deadline. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  14  waste 
streams  from  petroleum  refining 
processes,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  If  listed 
under  RCRA,  these  wastes  would  also 
be  added  to  the  CERCLA  list  of 
hazardous  substances.  As  part  of  this 
action,  the  Agency  is  considering 
opportunities  for  source  reduction, 
recycling,  recleunation  or  reuse  in  other 
manufacturing  processes.  This  action 
will  be  implemented  by  EPA  and 
authorized  States  under  RCRA.  Impacts 
on  small  business  are  expected  but  are 
not  significant. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/11/99  64  FR  6806 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Withdrawn  -  The 
Agency  Plans  No 
Further  Action. 

Regulatory  Rexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 


12/01/98  63  FR  66101      Additional  Information:  SAN  No.  4228 

Agency  Contact:  Maximo  Diaz,  Jr., 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-0439 

RIN:  2050-AE61 
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EPA— RCRi  L 


Completed  Actions 


3513.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 

lEim 


MANAGEME 


FACILITIES 


Priority:  Ecoi  omically  Significant. 
Major  under  i  USC  801. 

Reinventing  Government:  This 

rulemaking  i^  part  of  the  Reinventing 
Government  ( iffort.  It  will  revise  text  in 
the  CFR  to  re  iuce  burden  or 
duplication,  ( >r  streamline 
requirements 

CFR  Citation 


Completed: 


Reason 


Withdrawn  -  Jht 
Agency  Plans 
Further  Actior 


40  CFR  264;  40  CFR  270 


Date 


PR  Cite 


02/17/99 


No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Barbara  Foster 
Phone:  703  308-7057 

RIN:  2050-AB80 


3514.  RCRA  SUBTITLE  D  SOLID 
WASTE  FACILITIES;  STATE  PERMIT 
PROGRAM— DETERMINATION  OF 
ADEQUACY  (STATE 
IMPLEMENTATION  RULE) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  239 

Completed: 


Reason 


Date         FR  Cite 


Rnal  Action 


10/23/98  63  FR  57025 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Karen  Rudek 
Phone:  703  308-1682 

RIN:  2050-AD03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Oil  Pollution  Act  (OPA) 


Final  Rule  Stage 


3515.  OIL  POLLUTION  PREVENTION 
REGULATIOff :  REVISIONS 

Priority:  Oth^  Significant 

Reinventing  Government:  This 

rulemaking  isj  part  of  the  Reinventing 
Government  affort.  It  will  revise  text  in 
the  CFR  to  re^  luce  burden  or 
duplication,  c  r  streamline 
requirements. 

Legal  AuttKHtty:  33  USC  1321  CWA  sec 
311(j)(l)(C};  3i  USC  2720 

CFR  Citation j  40  CFR  112 

Legal  Deadline:  None 

Abstract:  Fol  owing  a  major  inland  oil 
spill  with  substantial  environmental 
impacts  (i.e.,  \shland  Oil  in  Floreffe, 
PA,  in  Januar  r  1988),  an  interagency 
task  force  reci  immended  steps  to 
improve  EPA  s  oil  spill  prevention 


program  (40  CFR  part  112).  This 
program  requires  oil  storage  facilities  to 
prevent  and  contain  discharges  that 
could  reach  waters  of  the  United  States. 
On  October  22,  1991,  the  Agency 
proposed  revisions  to  implement  some 
of  the  task  force  recommendations  and 
on  February  17,  1993,  the  Agency 
proposed  further  clarifications  and 
technical  changes  to  the  spill 
prevention  regulations.  On  December  2, 
1997,  EPA  supplemented  the  1991  and 
1993  proposed  revisions  with  a 
proposal  to  reduce  burdens  associated 
with  the  oil  spill  prevention  program 
by  reducing  the  recordkeeping 
provisions  or  exempting  some  facilities 
from  some  recordkeeping  requirements. 
This  rule  will  take  final  action  on  the 
1991,  1993,  and  1997  proposals. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/22/91   56  FR  54612 

NPRM  02/17/93  58  FR  8824 

Supplemental  NPRM  12/02/97  62  FR  63812 

Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  2634 

Agency  Contact:  Hugo  Fleischman, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5203G,  Washington,  DC  20460 
Phone:  703  603-8769 

RIN:  2050-AC62 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Comprehend  tive  Environmental  Response,  Compensation  and  Liability  Act 


Prerule  Stage 


3516.  •  CRITERIA  FOR  THE 
DESIGNATION  OF  HAZARDOUS 
SUBSTANCES  UNDER  CERCLA 
SECTION  10a(A) 

Priority:  Otheir  Significant 

Legal  Authority:  42  USC  9602 

CFR  Citationi  40  CFR  302.4 

Legal  Deadline:  None 

Abstract:  Thi  s  action  will  address  the 
development  pf  evaluation  criteria  for 


the  designation  of  substances  as 
hazardous  under  CERCLA.  It  is 
necessary  to  develop  evaluation  criteria 
because  the  Agency  has  the  authority 
under  CERCLA  102(a)  to  designate 
substances  as  hazardous;  however,  the 
Agency  has  never  designated 
substances  as  hazardous  under  the 
CERCLA  authority  nor  does  it  have 
criteria  to  do  so.  To  date  the  only 
substances  designated  as  CERCLA 
hazardous  substances  are  as  a  result  of 


their  appearance  on  other  Acts'  lists 
defined  under  CERCLA  101(14).  Using 
CERCLA  designation  criteria  the 
Agency  may  establish  CERCLA 
hazardous  substances  independently 
from  other  Acts,  in  the  interest  of 
public  health  and  the  environment. 

The  purpose  of  this  action  is  to  have 
well  thought-out  criteria  for  designating 
hazardous  substances  that  may  be 
applied  to  individual  substances  for 
evaluation  and  decision  as  to  whether 
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EPA— CERCLA 


Prerule  Stage 


or  not  the  substance  should  be 
appropriately  designated  a  CERCLA 
102(a)  hazardous  substance.  The 
Agency  already  has  the  authority  to 
designate  substances  as  hazardous;  in 
this  action,  criteria  will  be  developed 
to  implement  that  authority. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4201 

Agency  Contact:  Lynn  M.  Beasley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Respdhse, 

5204G,  Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  2050-AE63 

3517.  •  FACILITY  RESPONSE  PLAN 
REGULATION  FOR  CERTAIN  NON- 
TRANSPORTATION-RELATED 
FACILITIES  THAT  HANDLE,  STORE, 
OR  TRANSPORT  VEGETABLE  OILS 
AND  ANIMAL  FATS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321;  33  USC 
1361;  33  USC  2720;  EO  12777  (October 
18  1991);  PL  105-276 


CFR  Citation:  40  CFR  112  (Revision) 

Legal  Deadline: 

Other,  Statutory,  September  30.  1999, 
EPA  FY1999  Appropriation  (P.L.  105- 
276). 

Abstract:  This  regulation  would  modiiy 
the  existing  regulations  as  they  apply 
to  facilities  that  handle,  store,  or 
transport  vegetable  oils  and  animal  fats. 
The  Facility  Response  Plan  (FRP)  rule 
applies  only  to  high-risk  facilities  that 
transfer  large  volumes  of  oil  over  water 
or  store  1  million  gallons  or  more  of 
oil  and  meet  additional  criteria. 
Because  worst-case  discharges  from 
these  facilities  could  cause  substantial 
harm  to  the  environment,  facility 
owners  and  operators  are  required  to 
prepare  and  implement  response  plans. 
The  rule  applies  to  a  small  number  of 
vegetable  oil/animal  fat  facilities  (an 
estimated  50  to  100,  based  on 
information  provided  by  industry).  The 
current  rule  already  provides  greater 
flexibility  to  vegetable  oil/animal  fat 
facilities  in  the  development  of  these 
plans  than  what  is  required  for 
petroleum  facihties.  The  EPA  FY1999 
Appropriation  (P.L.  105-276)  directs  the 
Agency  to  issue  regulations  amending 
40  C.F.R.  Part  112  (Oil  Pollution 
Prevention)  to  comply  with  the 
requirements  of  the  Edible  Oil 
Regulatory  Reform  Act  (EORRA). 
EORRA  requires  agencies  to 
differentiate  between  vegetable  oils  and 


animal  fats  and  other  classes  of  oils, 
based  on  properties  and  effects,  in 
issuing  regulations.  The  notice  will  also 
contain  a  request  for  public  comment 
as  to  what,  if  any,  changes  EPA  should 
make  in  the  Spill  Prevention,  Control 
and  Coimtermeasures  (SPCC) 
requirements  for  the  various  classes  of 
oil  listed  in  EORRA. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
NPRM 


04/00/99 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  311222  Soybean 
Processing;  311223  Other  Oilseed 
Processing;  311225  Fats  and  Oils 
Refining  and  Blending;  311613 
Rendering  and  Meat  By-product 
Processing 

Additional  Information:  SAN  No.  4217 

Agency  Contact:  Barbara  Davis, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5203G,  Washington,  DC  20460 
Phone:  703  603-8823 
Fax:  703  603-9116 

RIN:  2050-AE64 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Proposed  Rule  Stage 


3518.  STREAMUNING  THE 
PREAUTHORIZATION  MIXED 
FUNDING  FOR  APPLICATION  AND 
IMPLEMENTATION  OF  CLAIMS 
AGAINST  SUPERFUND 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Gk)vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9601 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None 

Abstract:  Current  regulations  at  40  CFR 
part  307  provide  for  the 
preauthorization  of  claims  against  the 
Superfund  in  instances  where  the 
Agency  makes  a  determination  that 


mixed  funding  is  appropriate.  This 
process  has  been  labeled  by  many 
stakeholders  as  overly  burdensome.  The 
Agency  has  reviewed  the  ctirrent 
process  in  order  to  identify  areas  in 
which  burdens  may  be  lessened  and 
requirements  may  be  streamlined.  As  a 
result,  the  Agency  is  considering  a 
proposal  to  amend  the  current 
regulation  to:  streamline  the  application 
process  by  eliminating  duplicative 
information  requirements;  minimize  the 
requirements  related  to  management, 
oversight,  and  reporting  of  the  cleanup, 
by  removing  the  requirement  to  be 
guided  by  the  Federal  Acquisition 
Requirements,  and  replacing  the 
requirement  of  maximum  free  and  open 
competition  with  a  bright-line  standard; 
allow  claimants  to  provide  independent 
certification  of  claims  and  supporting 
documentation;  streamline  the  actual 


payment  process  by  taking  advantage  of 
the  electronic  funds  transfer  process; 
ensure  that  cost  recovery  concerns  are 
addressed  by  requiring  claimants, 
within  a  settlement  docmnent,  to 
reimburse  the  Fund  for  costs  not 
recovered  (only  in  the  event  cost 
recovery  is  initiated),  due  to  claimants' 
failure  to  provide  adequate 
docimientary  support  or  upon  a 
determination  that  response  costs 
expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  National  Contingency  Plan; 
and  ensure  proper  accounting  by 
requiring  offsets  for  funds  owed  to  the 
Agency  by  claimants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 
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Regulatory 
Required: 

Small  EntitMB 


fflexibility  Analysis 
Affected:  No 


N(i 


Government  Levels  Affected:  None 
AddHional  Irf  ormation:  SAN  No.  3885 


Contact:  Seth  Bruckner, 
Protection  Agency, 
i  ind  Emergency  Response, 
Washington,  DC  20460 
-8766 
9100 
brucMier.seth@epa.gov 


Agency 

Environment^ 
Solid  Waste 
5204G. 
Phone:  703 
Fax:  703  603 
Email 


RIN:  2050-A  CSS 


6  33- 


3519.  GRANTS  FOR  TECHNICAL 
ASSISTANCE  RULE  REFORM— 40  CFR 
PART  35  SUBPART  M 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  i$  part  of  the  Reinventing 
Government  Effort.  It  will  revise  text  in 
the  CFR  to  raduce  burden  or 
duplication,  or  streamline 
requirements! 

Legal  Authoility:  42  USC  9617(e) 
Superfund  (CJERCLA)  sec  117 

CFR  Citationt  40  CFR  35 

Legal  Deadline:  None 

At>8tract:  Th0  proposed  revisions  to  the 
Technical  Assistance  Grants  (TAG) 
Rule  are  intei  ided  to  simplify  the 
application  a  id  administrative 
processes.  Th  e  new  TAG  Ride  would 
eliminate  the  requirement  that  budget 
periods  may  lot  exceed  3  years.  Budget 
periods  woul  i  be  negotiated  with  TAG 
applicants  so  that  they  have  flexibility 
to  synchronic  e  the  period  of  time 
during  whict  the  recipient  anticipates 
having  a  tech  nical  advisor  involved 
with  the  sche  dule  of  work  at  a  site. 
In  addition,  t  le  new  rule  woidd 
eliminate  the  20  percent  ceiling  for 
administrativ  b  costs  of  a  grant  so  that 
recipients  do  not  need  to  differentiate 
between  prog  ranunatic  and 
administrativ  b  cost.  The  Agency  is  also 
proposing  to  eliminate  the  distinction 
between  sole  and  miUtiple  applicants 
imder  the  rule,  since  both  must  meet 
identical  criti  fria.  The  requirement  that 
the  apphcant  demonstrate  that  there  is 
an  actual  or  j  lotential  health  threat 
posed  to  groi  p  members  by  the  site 
would  also  bi  s  deleted  since  EPA 
believes  that  there  is  a  potential  health 
threat  at  all  Superfund  sites.  EPA  also 
believes  that  ill  Superfund  sites  pose 
potential  eco:  lomic  and  recreational 
threats  to  adj  icent  communities,  and 


that  there  is  no  need  for  the  applicant 
to  provide  evidence  of  those  threats. 
Furthermore,  EPA  may  already  have 
sufficient  information  from  various 
soiu-ces  concerning  the  potential  health, 
economic,  and  recreatioucJ  threats 
posed  by  Superfund  sites.  This 
proposed  nde  also  includes  a  new 
provision  that  allows  communities  to 
receive  cash  advances  of  up  to  $5,000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3806 

Agency  Contact:  Lois  Gartner, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G,  Washington,  DC  20460 
Phone:  703  603-8889 

RIN:  2050-AE33 


3520.  REPORTABLE  QUANTITY 
ADJUSTIMENTS  FOR  CARBAMATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  96-510  Sec  102(a); 
PL  99-499 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

Abstract:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
poimd  statutory  reportable  quantity 
(RQ)  uidess  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA,  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 


would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA;  2)  Federal,  State, 
and  local  authorities  for  program 
implementation;  and  3)  Federal,  State, 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3423 

Agency  Contact:  Frank  Awisato, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5202G,  Washington,  DC  20460 
Phone:  703  603-8949 

RIN:  2050-AE12 

3521.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9605 
Superfund  (CERCLA)  sec  105 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
sites  included  on  the  National  Priorities 
List  (NPL)  of  imcontroUed  waste  sites 
in  the  National  Contingency  Plan 
(NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
aimually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  l-JPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  24 
Final  Action  20 
NPRM  25 
Final  Action  21 
Final  Action  (Tex-Tin 

Corp) 
NPRM  26 
Final  Action  22 
NPRM  27 
Final  Action  23 


03/06/98  63  FR  11 340 
03/06/98  63  FR  11 332 
07/28/98  63  FR  40247 
07/28/98  63  FR  401 82 
09/18/98  63  FR  49855 

09/29/98  63  FR  51 882 
09/29/98  63  FR  51848 
01/19/99  64  FR  2950 
01/19/99  64  FR  2942 
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Proposed  Rule  Stage 


Action 


Date 


FR  CHs 


NPRM  (Midnight  Mine)  02/16/99  64  FR  7564 

NPRM  04/00/99 

Final  Action  04/00/99 

NPRM  07/00/99 

Final  Action  07/00/99 

NPRM  10/00/99 

Final  Action  10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3439 


Agency  Contact:  Terry  Keidan, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G,  Washington,  DC  20460 
Phone:  703  603-8852 

RIN:  2050-AD75 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Long-Term  Actions 


3522.  •  COOPERATIVE  AGREEMENTS 
AND  SUPERFUND  STATE 
CONTRACTS  FOR  SUPERFUND 
RESPONSE  ACTIONS;  REVISION  OF 
40  CFR  PART  35  SUBPART  O 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9601  to  9675 

CFR  Citation:  40  CFR  35  Subpart  O 

Legal  Deadline:  None 

Abstract:  40  CFR  Part  35  Subpart  O 
is  the  Superfund  Administrative 
Regulation  that  governs  awarding  of 
Superfund  cooperative  agreements 
(CAs)  to  States,  Indian  Tribes,  and 
political  subdivisions.  Subpart  O  covers 
State-lead,  site-specific  cooperative 
agreements  for  non-time-critical 
removal,  preremedial,  remedial,  and 
enforcement  actions,  and  site-specific 
management  assistance  for  federal-lead 
projects.  Also  covered  by  Subpart  O  are 
non-site-specific  Core  Program 
Cooperative  Agreements  to  build  state 
infrastructure.  The  requirements  for 
Superfund  State  Contracts,  financial 
administration,  property,  procurement, 
reporting,  recordkeeping,  and  closeout 
are  provided  in  Subpart  O. 

Subpart  O  was  promulgated  6/5/1990, 
and  became  effective  on  7/5/1990. 
Many  changes  in  the  administration  of 
the  Superfund  program  have  occurred 
over  the  past  eight  years  which  could 
be  better  reflected  in  Subpart  O.  The 
six  categories  of  CAs  presently  used  in 
Subpart  O  could  provide  greater 
flexibility  to  accommodate  the  new 
types  of  CAs  that  have  developed.  For 
example,  the  number  of  Block  Funding 
Reform  pilots,  begim  in  1997,  to 
consolidate  several  of  the  cooperative 


agreements  offered  in  Subpart  O,  has 
grown  to  about  16  for  Fiscal  Year  1998, 
and  has  generated  at  least  60  approved 
deviation  requests  from  Subpart  O  and 
40  CFR  Part  31  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements 
promulgated  shortly  after  the 
promulgation  of  Subpart  O).  These  pilot 
projects  offer  considerable 
administrative  relief  to  States,  Tribes, 
and  EPA  by  reducing  reporting 
requirements,  broadening  scope 
changes  without  amendment, 
increasing  the  ability  to  move  monies 
within  and  among  CAs,  and  relaxing 
application  requirements  regarding  site- 
specific  identification  of  cooperative 
agreement  funds  to  certain  activities, 
while  maintaining  site-specific 
drawdown  requirements  needed  for 
cost  recovery  and  Superfund 
accoimting.  Subpart  O  also  needs  to  be 
conformed  with  Part  31.  Differences 
between  these  two  companion 
regulations  were  not  institutionalized  at 
the  time  of  promulgation. 

EPA  plans  to  examine  the  feasibility  of 
grant  authority,  institutionalize  the 
combining  of  CA  types,  create  more 
flexible  reporting  requirements,  permit 
greater  scope  changes  without 
amendment,  provide  more  flexible 
money  movement  within  and  among 
CAs,  and  other  advances  in 
State/Tribal/EPA  interaction. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  417/ 

Agency  Contact:  Kirby  Biggs, 
Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 

5204W,  Washington,  DC  20460 

Phone:  703  308-8506 

Fax:  703  308-8433 

Email:  biggs. kirby®epa.gov 

Stephen  Caldwell,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5204G, 
Washington,  DC  20460 
Phone:  703  308-8808 

RIN:  205O-AE62 

3523.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321;  33  USC 
1361;  42  USC  9602 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify  the 
definition  of  federally  permitted  release 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  Federally  permitted  releases 
of  hazardous  substances  are  exempt 
from  CERCLA  reporting  and  liability, 
and  from  reporting  under  section  304 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/88  53  FR  27268 

Supplemental  Notice     07/11/89  54  FR  29306 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2394 

Agency  Contact:  Lynn  Beasley, 
Environmental  Protection  Agency, 
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Long-Term  Actions 


Solid  Waste 
5204G,  Wasliingt 


md  Emergency  Response, 
on.  DC  20460 


Phone:  703  603-9086 
RIN:  2050-AB82 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Completed  Actions 


3524.  REVOCATION  OF 
CAPROLACTAM'S  DESIGNATION  AS 
A  HAZARDqUS  SUBSTANCE  UNDER 
CERCLA 

Priority:  Sub  stantive,  Nonsignificant 

CFR  Citatior :  40  CFR  302.4 


Completed: 


Reason 


Date 


FR  Ctte 


Small  Entities  Affected:  No 
Govemment  Levels  Affected:  None 


Direct  Final  Rule 


12/15/98  63  FR  69165  Agency  Contact:  Lynn  M.  Beasley 

_        ,  ^        _,     ,.  ,,^    ,      .     ,  Phone:  703  603-9086 
Regulatory  Flexibility  Analysis 

Required:  No  RIN:  205(>-A£48 


ENVIRONIMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Wat^r  Act  (CWA) 


Prerule  Stage 


3525.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  ORE  MINING 
AND  DRESSING  POINT  SOURCE 
CATEGORY.  GOLD  PLACER  MINE 
SUBCATEGORY  (SECTION  610 
REVIEW) 


Priority:  Infcl/A 
Legal  Authoi  ity 
CFR  Citatior 


Legal  Deadline:  None 


Abstract:  In 

effluent  gui 
Mine 

notice,  EPA 
limitations 
achievable 
to  the  large 
covered  by 
concern 
the  small 
included  a 


vere 


fcr 


facil 


concerning 
After 
and  data 
comment 
the 


dmin./Other 
5  use  610 
40  CFR  440 


1988,  EPA  issued  final 
d  slines  for  the  Gold  Placer 
Subcat  sgory.  In  the  promulgation 
loted  that  the  effluent 
economically 
facilities  of  all  sizes.  Due 
I  imiber  of  small  entities 
final  rule  and  EPA's 
aboiit  the  economic  impact  on 
iUes,  the  final  nde 
n  quest  for  comments 

impact  on  small  mines, 
evaluating  all  of  the  comments 
subpiitted  during  this 

the  Agency  reaffirmed 
conclusions  regarding  economic 


achievability.  In  January  1989,  EPA 
published  a  notice  of  the  Agency's 
response  to  the  comments  and  the 
Agency's  conclusion  not  to  modify  the 
final  rule.  This  new  action  is  a  review 
of  the  final  rule  as  required  by  section 
610  of  the  Regulatory  Flexibility  Act. 
The  purpose  of  the  review  is  to 
determine  whether  the  Placer  Mine 
effluent  guidelines  should  be  continued 
vdthout  change,  or  shoiUd  be  amended 
or  rescinded,  to  minimize  economic 
impacts  on  small  entities  while  still 
complying  vrith  the  provisions  of  the 
Clean  Water  Act.  EPA  will  consider  the 
following  factors:  (1)  the  continued 
need  for  the  rule;  (2)  the  nature  of 
complaints  or  comments  received 
concerning  the  rule;  (3)  the  complexity 
of  the  rule;  (4)  the  extent  to  which  the 
rule  overlaps,  duplicates  or  conflicts 
with  other.  Federal,  State,  or  local 
govemment  rules;  and  (5)  the  degree 
to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule.  EPA  invites  public  comment  on 
the  rule.  EPA  continues  to  view  the 


effluent  guidelines  for  the  Gold  Placer 
Mine  Subcategory  as  a  necessary 
component  of  the  comprehensive 
program  to  restore  and  maintain  the 
quality  of  our  Nation's  waters.  Unless 
and  until  the  Agency  modifies  the  rule, 
the  discharges  described  in  40  CFR 
440.140  remain  subject  to  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Complete  Review         04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Sectors  Affected:  212221  Gold  Ore 

Mining 

Additional  Information:  SAN  No.  4133 

Agency  Contact:  Ron  Kirby, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7168 

Fax:  202  260-7185 

Email:  kirby.ronald@epa.gov 

RIN:  204O-AD13 
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Proposed  Rule  Stage 


3526.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  FEEDLOTS 
POINT  SOURCE  CATEGORY,  SWINE 
AND  POULTRY  SUBCATEGORIES, 
AND  NPDES  REGULATION  FOR 
CONCENTRATED  ANIMAL  FEEDING 
OPERATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
-CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  412;  40  CFR 
122.23 

Legal  Deadline: 

NPRM,  Judicial,  December  31,  1999, 
Effluent  Guideline. 
Final,  Judicial,  December  31,  2001, 
Effluent  Guideline. 

Abstract:  Feedlot  operations  are 
covered  by  existing  effluent  guidelines 
at  40  CFR  part  412  and  concentrated 
animal  feeding  operations  (CAFOs)  are 
covered  by  regulations  at  40  CFR  part 
122.23.  This  action  will  revise  the 
existing  regulations  for  two  of  the 
effluent  guidelines  subcategories  to 
address  swine  and  poultry  operations 
and  the  NPDES  regulation  for 
concentrated  animal  feeding  operations. 
The  existing  regulations,  which  require 
the  largest  confined  animal  feeding 
operations  to  achieve  zero  discharge  of 
wastes  to  surface  waters  except  for 
certain  storm  related  discharges,  have 
not  been  sufficient  to  resolve  water 
quality  impairment  from  feedlot 
operations.  Swine  and  poultry 
operations  have  been  identified  as 
substantial  contributors  of  nutrients  in 
surface  waters  that  have  severe  anoxia 
(low  levels  of  dissolved  oxygen)  and 
problem  algae  blooms. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


12/00/99 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  11221  Hog  and  Pig 
Farming;  11232  Broilers  and  Other 
Meat  Type  Chicken  Production;  11231 


Chicken  Egg  Production;  112112  Cattie 
Feedlots 

Additional  information:  SAN  No.  4153 

Agency  Contact:  Jan  Goodvdn, 

Environmentsd  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7152 

Fax:  202  260-7185 

Email:  goodwin.janet@epa.gov 

Gregory  Beatty,  Environmental 

Protection  Agency,  Water,  4203, 

Washington,  DC  20460 

Phone:  202  260-6929 

Fax:  202  260-1460 

Email:  beatty.gregory@epa.gov 

RIN:  2040-AD19 


3527.  TOTAL  MAXIMUM  DAILY  LOAD 
(TMDL)  PROGRAM  REGULATIONS 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313 

CFR  Citation:  40  CFR  130.7 

l.egai  Deadline:  None 

Abstract:  The  Office  of  Water  will  be 
proposing  changes  to  the  existing 
regulations  for  implementing  the  Total 
Maximum  Daily  Load  (TMDL)  program 
under  the  Clean  Water  Act.  The  TMDL 
program  is  a  key  component  of 
watershed  management.  It  requires 
States  to  identify  water  quality-limited 
segments  still  in  need  of  TMDLs  for 
these  waters.  EPA  is  required  to 
approve  or  disapprove  State  lists  and 
TTvlDLs,  and  to  establish  lists  of  waters 
and  TMDLs  when  it  disapproves  the 
State  action.  In  1996,  EPA  convened  a 
Federal  Advisory  Committee  to  provide 
comprehensive  recommendations  for 
improving  the  TMDL  program,  with  a 
particular  emphasis  on  the  following 
issues:  listing  waters  needing  TMDLs; 
criteria  for  EPA  approval  of  TMDLs; 
State  and  Federal  program  oversight; 
and  science  and  tools  for  TMDL 
development.  On  July  28.  1998  the 
Committee  submitted  its 
recommendations  to  the  EPA 
Administrator.  EPA  will  carefully 
consider  the  Committee's 
reconunendations  and  then  propose 
changes  to  the  existing  TMDL  program 
regulations.  The  ultimate  purpose  of 
these  changes  is  to  improve  water 
quality  by  providing  States  with  clear 
direction  regarding  listing  of  impaired 
waterbodies  and  the  development  of 
TMDLs. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Rule 


07/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  information:  SAN  No.  4145 

Agency  Contact:  Hazel  Groman, 
Environmental  Protection  Agency, 
Water,- 4305F,  Washington,  DC  20460 
Phone:  202  260-7074 
Fax:  202  260-7024 

RIN:  2040-AD22 

3528.  REVISIONS  TO  EFFLUENT 
GUIDEUNES  AND  STANDARDS  FOR 
THE  COAL  MINING  POINT  SOURCE 
CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  434 

Legal  Deadline: 

NPRM,  Judicial,  December  31.  1999. 
Final,  judicial,  December  31,  2001. 

Abstract:  Coal  mining  discharges  are 
covered  by  existing  effluent  guidelines 
at  40  CFR  part  434.  This  new  regulatory 
action  will  revise  the  existing 
regulations  to  address  two  new 
subcategories:  Coal  Remining  and 
Western  Alkaline  Coal  Mining.  The 
existing  regulations  do  not  cover 
remining  operations,  which,  when 
appropriately  planned  and  regulated, 
will  improve  effluent  quality  from 
abandoned  mine  lands  while 
reclaiming  them  and  prevent 
disturbance  of  unexploited  lands. 
Advances  in  treatment  technologies  and 
Best  Management  Practices  pertinent  to 
coal  mines  in  the  arid  West  show 
promise  of  being  more  protective  of 
water  quality. 

Timetable: 


Action 


Data         FR  Ctia 


NPRM 
Final  Action 


12/00/99 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitii  »s  Affected:  Businesses 


Govemmen 

Local,  Triba 


Levels  Affected:  State, 
Federal 


Additional  Information:  SAN  No.  4168 


Agency 

Environment 
Water,  4303 
Phone:  202 
Fax:  2Q2  26( 
Email:  vitali ; 


Cot^ct:  joe  Vitalis, 

Protection  Agency, 
Washington,  DC  20460 
t60-7172 
7185 
joseph@epa.gov 


RiN:  2040-/  D24 


3529.  WATE  R  QUALITY  STANDARDS 
REGULATIC  N— REVISION 


Priority:  Otl  er  Significant 

Government:  This 
part  of  the  Reinventing 


:s 

effort.  It  will  revise  text  in 
reduce  burden  or 

or  streamline 


Reinventing 

rulemaking 
Government 
theCFRto 
duplication, 
requirement!  i 

Legal  Auth4%:  33  USC  1313  CWA  sec 
303(c) 

CFR  Citatio^:  40  CFR  131 

Legal  DeadI  ne:  None 

Abstract:  W^ter  quality  standards  set 
by  States  am  i  Indian  tribes  establish  the 
water  qualit; '  goals  for  surface  waters 
of  the  U.S.  and  the  means  by  which 
attainment  a  f  these  goals  will  be 
measured  an  d  assured.  They  are  the 
foundation  f  Ji  protecting  water  quality 
and  related  )ublic  health  and  welfare 
and  the  ecol  }gical  health  of  the  nation's 
waters.  The  "ederal  water  quality 
standards  re  ^ulation  at  40  CFR  Part  131 
governs  the  levelopment,  review  and 
revision  of  v  ater  quality  standards 
under  sectio  i  303(c)  of  the  Clean  Water 
Act  by  State  i  and  Indian  Tribes,  and 
the  review  a  id  approval  of  water 
quality  stanc  ards  by  EPA.  Based  upon 
the  Federal,  State,  Tribal  and  local 
experience  ^  ained  in  the  program  over 
the  last  20  y  jars,  EPA's  proposed 
revisions  to  10  CFR  131  are  intended 
to  strengthei  i  the  water  quality 
standards  re  ^lation  thus  enhancing 
water  qualit; '  management  on  a 
watershed  b  isis,  and  focusing  Federal, 
State  and  Tr  bal  resources  on  the  areas 
of  greatest  c(  )ncem.  Program  areas 
identified  for  revision  include: 
establishing  and  refining  designated 
uses,  develo  ling  and  implementing 
water  qualit  r  criteria,  antidegradation 
policies  and  procedures  and  mixing 
zone  policie  >  and  procediires. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


07/07/98  63  FR  36741 

09/00/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Tribal,  Federal 

Additional  Information:  SAN  No.  3662 

Agency  Contact:  Susan  Gilbertson, 

Environmental  Protection  Agency, 

Water,  4305,  Washington,  DC  20460 

Phone:  202  260-1188 

Fax:  202  260-9830 

Email:  gilbertson.sue@epa.gov 

RIN:  2040-AC56 

3530.  •  AIMENDMENTS  TO  THE  FINAL 
WATER  QUALITY  GUIDANCE  FOR 
THE  GREAT  LAKES  SYSTEM  TO 
REINSTATE  THE  MIXING  ZONE 
ELIMINATION  AND  PHASE-OUT 
PROVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1268  CWA 
118 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  final  Water  Quabty  Guidance  for 
the  Great  Lakes  System  (Guidance)  to 
prohibit  mixing  zones  for 
bioaccumidative  chemicals  of  concern 
(BCCs)  in  the  Great  Lakes  System, 
subject  to  a  limited  exception  for 
existing  discharges.  For  existing 
discharges,  the  regulation  would 
prohibit  mixing  zones  for  BCCs  after  10 
years  from  the  effective  date  of  the  final 
rule.  For  new  discharges  of  BCCs,  the 
mixing  zone  prohibition  would  apply 
immediately  upon  commencing 
discharge.  EPA  had  promulgated  this 
mixing  zone  provision  on  March  23, 
1995,  as  part  of  the  Water  Quality 
Guidance  for  the  Great  Lakes  System 
required  by  section  118(c)(2)  of  the 
Clean  Water  Act.  The  provision  was 
vacated  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Colvunbia  Circuit  in 
the  case  of  American  Iron  &  Steel 
Institute  v.  EPA,  115  F.3d  979  (D.C.  Cir. 
1997),  because  the  Court  found  that 
EPA  failed  to  address  that  the  provision 
was  cost-justified,  and  remanded  to  the 
Agency  for  further  consideration.  This 
action  reflects  EPA's  reconsideration  of 
the  factual  record  in  response  to  that 


remand  and  proposes  to  amend  the 
final  Guidance  to  reinstate  the  mixing 
zone  elimination  and  phase-out 
provision  as  it  was  promulgated  on 
March  23,  1995. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Rnal  Action 


05/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Infonnation:  SAN  No.  4235 

Agency  Contact:  Mark  Morris, 

Environmental  Protection  Agency, 

Water,  4301,  Washington,  DC  20460 

Phone:  202  260-0312 

Fax:  202  260-5394 

Email:  morris.markl@epa.gov 

RIN:  2040-AD32 

3531.  •  EPA  REVIEW  AND  APPROVAL 
OF  STATE  AND  TRIBAL  WATER 
QUALITY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  131.21(c) 

l.egal  Deadline: 

Other,  Judicial,  July  1,  1999,  See 
additional  information. 

Abstract:  EPA's  water  quality  standards 
(WQS)  regiUation  at  40  CFR  Part  131.21 
currently  provides  that  State  and  Tribal 
WQS  are  in  effect  once  adopted  by  the 
State  or  authorized  Tribe  and  remain 
in  effect,  even  if  EPA  disapproves 
them,  xmtil  the  State  or  Tribe  revises 
them  or  EPA  promulgates  a  federal  rule 
to  supersede  die  State  or  Tribal  WQS. 
EPA's  regulation  is  based  on  its 
longstanding  interpretation  of  the  CWA. 
In  July,  1997,  the  U.S.  District  Court 
for  the  Western  District  of  Washington 
held  that  the  clear  meaning  of  section 
303(c)(3)  of  the  CWA  was  that  State 
water  quality  standards  do  not  go  into 
effect  imder  the  CWA  until  approved 
by  EPA  (Alaska  Clean  Water  Alliance 
V.  Clark;  No.  C96-1762R).  Because 
EPA's  existing  regulation  remains  in 
effect,  and  the  court  has  issued  no 
injunction  against  applying  it,  EPA's 
interim  policy  is  to  continue  to  follow 
our  regidation  (except  in  Alaska)  until 
the  regulation  is  changed.  EPA's 
proposed  rule  would:  1)  Delete 
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131.21(c)  and  replace  it  with  new 
language  which  explains  that  standards 
do  not  become  the  applicable  WQS  for 
CWA  purposes  until  approved  by  EPA, 
and  that  previously  approved  standards 
remain  the  CWA  standards  until  EPA 
approves  State  or  Tribal  revisions  or 
promulgates  replacement  WQS;  and,  2) 
Provide  that  the  new  rule  would  only 
apply  to  WQS  adopted  after  the 
effective  date  of  the  final  rule.  EPA's 
proposed  nile  will  only  address 
administrative  aspects  of  the  WQS 
approval  process.  This  proposed  rule 
will  not  speak  to  any  of  the  substantive 
program  issues  currently  being 
addressed  in  the  WQS  Advance  Notice 
of  Proposed  Rulemaking  (63  FR  36741). 
Likewise,  this  proposed  rule  will  not 
overlap  with  any  of  the  TMDL  program 
issues  being  addressed  in  the  TMDL 
rulemaking. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  07/00/99 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Addttional  information:  SAN  No.  4234 

Legal  Deadline:  Draft  Settlement   . 
Agreement:  July  1,  1999  Proposal;  April 
1,  2000  Final. 

Agency  Contact:  William  Morrow, 

Environmental  Protection  Agency, 

Water,  4305,  Washington,  DC  20460 

Phone:  202  260-3657 

Fax:  202  260-9830 

Email:  morrow.william@epa.gov 

Cathy  Winer,  Environmental  Protection 

Agency,  Water,  2355,  Washington,  DC 

20460 

Phone:  202  260-7719 

Fax:  202  260-7702 

Emedl:  winer.cathy@epa.g6v 

RIN:  204&-AD33 

3532.  •  WATER  QUALITY 

STANDARDS  FOR  ALABAMA— PHASE 

II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313;  CWA 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 


Abstract:  Under  the  CWA,  States  have 
primary  authority  in  developing  water 
quality  standards  for  waters  within 
their  jurisdiction.  EPA  maintains 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EPA  for  review  and  approval  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequently  disapproved  by  EPA,  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  quality 
standards,  the  CWA  authorizes  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standards  to  supersede 
those  disapproved  provisions  in  the 
water  quaUty  standards.  EPA  is 
developing  a  proposed  federal 
rulemaking  to  determine  the 
appropriate  use  designations  for  five 
waterbodies  in  Alabama  subject  to 
outstanding  EPA  disapprovals.  EPA 
expects  to  propose  federal  water  quality 
standards  in  the  Federal  Register  in 
November,  1999. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/99 

Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State, 
Local,  Federal 
Additional  information:  SAN  No.  4264 

Agency  Contact:  Fritz  Wagener, 
Environmental  Protection  Agency, 
Water,  Atlanta,  GA  30303 
Phone:  404  562-9267 

William  Morrow,  Environmental 

Protection  Agency,  Water,  4305, 

Washington,  DC  20460 

Phone:  202  260-3657 

Fax:  202  260-9830 

Email:  morrow.william@epa.gov 

RIN:  2D40-AD35 

3533.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CRYPTOSPORIDIUM 
AND  GIARDIA  UNDER  THE  SAFE 
DRINKING  WATER  AND  CLEAN 
WATER  ACTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq 
CWA  304  (h);  33  USC  1314(h)  CWA 
304(h);  33  USC  1361  SDWA  1401;  42 


USC  300f  SDWA  1412;  42  USC  300g- 
1  SDWA  1413;  42  USC  300g-2  SDWA 
1414;  42  USC  300g-3  SDWA  1415;  42 
USC  300g-4  SDWA  1416;  42  USC  300g- 
5  SDWA  1445;  42  USC  300J-4  SDWA 
1450;  42  USC  300J-9 

CFR  Citation:  40  CFR  136;  40  CFR  141 

Legal  Deadline:  None 

At>Stract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  and  the  analytical  methods 
imder  40  CFR  part  141  to  approve  EPA 
Method  1622  for  the  detection  of 
Cryptosporidium  and  Giardia  in 
ambient  waters  and  finished  drinking 
water  by  filtration  of  a  10-L  sample  in 
laboratory,  separation  of  target 
organisms  from  other  debris  using 
immimomagnetic  separation,  and 
detection  of  the  organisms  using 
immimofluorescence  assay  and 
differential  interference  contrast 
microscopy  and  confirmation 
examination  of  the  organisms  using 
vital  dye  stains.  This  method  would  be 
used  by  pubUc  water  systems  to  collect 
occurrence  and  treatment  data  to 
characterize  Cryptosporidium  and 
Giardia  in  drinking  water.  EPA  expects 
that  EPA  Method  1622  would  increase 
recovery  and  would  provide  better 
precision  than  the  method  included  in 
an  earlier  EPA  rulemaking,  thus 
providing  for  more  reliable  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  4047 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Enviroiunental 
Protection  Agency,  Water,  4303, 
Washington,  DC  20460 
Phone:  202  260-1639 
Fax:  202  260-7185 
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Email:  goi  [iez-taylor.maria@epa.gov 
RIN:  2040  -ADOS 


3534.* 
ANALYSI$ 


TI'ST 


PROCEDURES  FOR  THE 
OF  E.  COLI  AND 
ErfTEROqOCCI  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  use  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136.3 

Legal  Deaalir)e:  None 

Abstract: 


propose  tc 

Establish 

Analysis 

Part  136  t( 

methods 

Ambient 

determine^ 

indicators 


uig 
cf 


for 


revision  tc 

water 

to  include 

and 

ambient 

bacteria, 

several  an 

monitorin; 

ambient 

regulation 

procedure; 

testing 

Part  136 

the  NPDES 

test 

Regional 


Timetable: 


Action 


NPRM 


Required: 


This. regulatory  action  would 
amend  the  "Guidelines 
Test  Procedures  for  the 
Pollutants"  under  40  CFR 
approve  microbiological 
monitoring  ambient  water, 
vfater  contamination  is 

by  the  presence  of  bacterial 
In  1986,  EPA  issued  a 
its  bacteriological  ambient 
quality  criteria  recommendations 
new  indicator  bacteria,  E.coli 
enterdcocci.  To  support  the 
wpter  quality  criteria  for 

is  planning  to  promulgate 
^lytical  methods  for 
E.coli  and  enterococci  in 
wbter.  This  proposed 
would  approve  test 
to  be  available  for  use  by 
lab  iratories.  Test  procedures  in 
niust  be  used  in  implementing 
program  unless  alternative 
proce(lures  are  approved  by  the 
A  dministrator. 


Date 


PR  Cite 


08/00/99 


Regulatory  Flexibility  Analysis 


Mo 


Small  Entities  Affected:  Businesses, 
Governmei  ital  Jurisdictions, 
Organizatii  ms 

Giovemme  it  Levels  Affected:  State, 
Local,  Tribil,  Federal 


Additional 
Agency 


Water,  430 ) 
Phone:  202 
Fax:  202 
Email: 


GoniBz 


Maria 

Protection 

Washingti 


Information:  SAN  No.  4214 

C<  ntact:  WiUiam  A.  Telliard, 
Environmeptal  Protection  Agency, 
Washington,  DC  20460 
260-7134 
1-7185 
telliprd.william@epa.gov 


2(0 


-Taylor,  Environmental 
\gency,  Water,  4303, 
01 1.  DC 


Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gDV 

RIN:  2040-AD34 

3535.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOLING  WATER  INTAKE 
STRUCTURES  UNDER  SECTION 
316(B)  OF  THE  CLEAN  WATER  ACT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1316  CWA  sec  306;  33 
USC  1326  CWA  sec  316;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  125  (New);  40 
CFR  401  (Revised) 

Legal  Deadline: 

NPRM,  Judicial,  July  2,  1999. 
Final,  Judicial,  August  31,  2001. 

Abstract:  EPA  is  currently  developing 
regulations  for  proposal  imder  section 
316(b)  of  the  Clean  Water  Act  (CWA). 
This  regulation  will  apply  to  the  intake 
of  water  and  not  the  discharge.  Section 
316(b)  provides  that  any  standard 
established  pursuant  to  sections  301  or 
306  of  the  Clean  Water  Act  and 
applicable  to  a  point  source  shall 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  (BTA)  for 
minimizing  adverse  environmental 
impact.  A  primary  purpose  of  section 
316(b)  is  to  minimize  the  impingement 
and  entrainment  of  fish  and  other 
aquatic  organisms  by  cooling  water 
intake  structures.  Impingement  refers  to 
the  trapping  of  fish  and  other  aquatic 
life  in  cooling  water  intake  screens. 
Entrainment  occurs  when  aquatic 
organisms,  eggs  and  larvae  are  sucked 
into  the  cooling  system,  through  the 
heat  exchanger,  and  then  pumped  back 
out. 

Timetable: 


Action 


Date 


PR  Cite 


MPRM 
Final  Action 


07/00/99 
08/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3444 


Agency  Contact:  Deborah  Nagle, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-2656 

J.  T.  Morgan,  Environmental  Protection 

Agency,  Water,  4203,  Washington,  DC 

20460 

Phone:  202  260-6015 

Fax:  202  260-1460 

Email:  morgan.james@epa.gov 

RIN:  2040-AC34 

3536.  STREAMLINING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1314  CWA  sec 
304;  33  USC  1317  CWA  sec  307;  33 
USC  1342  CWA  sec  402;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abstract:  The  National  Pretreatment 
Program  was  established  in  1972.  The 
Office  of  Water  is  exploring  ways  to 
reduce  federally  mandated  activities 
under  the  program  that  don't  result  in 
benefits  to  the  environment  and  to 
improve  program  efficiencies.  For 
example,  this  rule  will  consider 
appropriate  exclusions  or  variable 
requirements  for  numerous  smaller 
facilities  that  contribute  insignificant 
amounts  of  pollutants. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


05/00/99 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3663 

Agency  Contact:  Jeff  Smith, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-5586 
Fax:  202  260-1460 
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Email:  smith.jeff@epa.gov 

Patrick  Bradley,  Enviroimiental 

Protection  Agency,  Water,  4203, 

Washington,  DC  20460 

Phone:  202  260-6963 

Fax:  202  260-1460 

Email:  bradley.patrick@epa.gov 

RIN:  204O-AC58 

3537.  REVISIONS  TO  NPDES 

REQUIREMENTS  FOR  COMPLIANCE 

REPORTING  AND  COLLECTION 

SYSTEM  DISCHARGES 

Priority:  Substantive,  Nonsignificant. 

Major  status  xmder  5  USC  801  is 

imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1318  CWA  sec  308;  33 
USC  1342  CWA  sec  402;  33  USC  1361 
CWA  sec  501(a) 

CFR  Citation:  40  CFR  122.41 

Legal  Deadline:  None 

Abstract:  EPA  has  proposed  to  publish 
an  interim  policy  statement  entitled 
"National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit 
Requirements  for  Municipal  Sanitary 
Sewer  Collection  Systems."  The  interim 
pohcy  would  clarify  how  existing 
NPDES  standard  permit  conditions 
apply  to  municipal  sanitary  sewer 
collection  systems.  The  policy  also 
would  give  NPDES  permit  writers 
guidance  on  how  to  clarify  permit 
requirements  during  permit  reissuance 
and  provide  additional  permit 
provisions,  such  as  study  requirements 
and  system  specific  operation, 
maintenance  and  remediation 
requirements,  where  appropriate. 

EPA  also  proposes  revisions  to  the 
NPDES  regulations  at  40  CFR  122.42 
and  125.  The  Agency  is  proposing  three 
standard  permit  conditions  for 
inclusion  in  permits  for  publicly  owned 
treatment  works  (POTWs)  and 
mimicipal  sanitary  sewer  collection 
systems.  The  three  standard 
requirements  address:  reporting 
requirements  for  SSOs;  operaticmal, 
maintenance  and  remediation 
requirements  for  municipal  sanitary 
sewer  collection  systems;  and  a 
prohibition  on  SSOs.  In  addition,  the 
Agency  is  proposing  to  codify  criteria 
for  evaluating  the  peak  flow  capacity 
of  sanitary  sewer  collection  systems. 
These  proposed  revisions  respond  to 
recommendations  made  by  members  of 


a  FACA  Subcommittee  (imder  Urban 
Wet  Weather  Federal  Advisory 
Committee)  that  was  convened  by 
USEPA  to  provide  recommendations  for 
improving  NPDES  program 
implementation  efforts  which  address 
sanitary  sewer  overflows  (SSOs)  and 
sanitary  sewer  operation,  management, 
and  maintenance. 

Timetable: 


Action 


Dat* 


NPRM 
Final  Action 


09/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3999 

Agency  Contact:  Sharie  Centilla, 

Environmental  Protection  Agency, 

Water,  4203,  Washington,  DC  20460 

Phone:  202  260-6052 

Fax:  202  260-1460 

Email:  centiUa.sharie@epa.gov 

Kevin  Weiss,  Environmental  Protection 

Agency.  Water,  4201,  Washington,  DC 

20460 

Phone:  202  260-9524 

Fax:  202  260-1040 

Email:  weiss.kevin@epa.gov 

RIN:  2040-AD02 

3538.  ESTABUSHMENT  OF 
ELECTRONIC  REPORTING  FOR 
NPDES  PERMITTEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CWA  301;  CWA 
304(i);  CWA  308;  CWA  402;  CWA  501 

CFR  Citation:  40  CFR  122.22;  40  CFR 
122.41(k);  40  CFR  122.41(j);  40  CFR 
122.41(1);  40  CFR  122.63 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  changes  to 
its  NPDES  regulations  to  allow  reports 
and  other  information  to  be  submitted 
electronically.  When  EPA  promulgated 
the  current  NPDES  regulations,  the 
Agency  did  not  anticipate  the  need  or 
technologies  for  electronic  reporting. 
Consequently,  the  ciirrent  regulations 
do  not  specifically  address  use  of 
electronic  reporting  technologies.  The 
proposed  rule  would  establish  criteria 
for  electronic  reporting  and  a  specific 
process  and  conditions  for  electronic 


reporting  of  discharge  monitoring 
reports  (DMR)  to  EPA  that  are  intended 
to  achieve  reliable  and  secure 
electronic  reporting  in  the  NPDES 
program.  The  proposal  addresses 
electronic  signature,  certification,  and 
record  keeping  requirements  that 
permittees  would  follow  when 
submitting  forms  to  EPA  electronically. 

Timetable: 


FR  CM*        Action 


Date 


FR  CItt 


NPRM 
Final  Action 


04/00/99 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4051 

Agency  Contact:  Robin  Danesi, 

Environmental  Protection  Agency, 

Water.  4203.  Washington,  DC  20460 

Phone:  202  260-2991 

Fax:  202  260-1460 

Email:  danesi.robin@epa.gov 

RIN:  2040-ADll 


3539.  CLEAN  WATER  ACT  DERNITION 
OF  THE  WATERS  OF  THE  UNITED 
STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1361;  33  USC 
1362;  CWA  sec  501;  CWA  sec  502 

CFR  Citation:  40  CFR  232 

Legal  Deadline:  None 

Abstract:  This  action  involves  joint 
rulemaking  by  EPA  and  the  Department 
of  the  Army  to  amend  the  regulatory 
definition  of  "waters  of  the  United 
States"  in  two  respects.  First,  the 
proposal  would  clarify  the  basis  for 
asserting  Clean  Water  Act  (CWA) 
jurisdiction  over  isolated  intra-state 
waters  and  wetlands.  Second,  the 
proposal  would  clarify  what  types  of 
artificial  waters  excavated  out  of  dry 
land  are  generally  not  considered  to  be 
subject  to  jurisdiction  under  the  CWA. 
The  existing  regulations  contain 
language  asserting  jurisdiction  over 
isolated  intra-state  waters,  but  that 
regulatory  provision  has  been  the 
subject  of  litigation,  and.  within  the 
confines  of  the  Fourth  Circuit,  found 
to  be  invalid  (US  v.  Wilson.  133  F.3d 
251  (4th  Cir.,  1998)).  Revision  of  the 
regulatory  language  is  necessary  to 
address  that  decision,  improve 
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regulatory 
specificity 
over  intra-jstate 
wetlands, 
waters  excavated 
preambles 
discussed 
would  be 


jurisd  ctional 


non- 

and  the 

amend  the 

consistent 

Agency 

apply  to 

commercial 

discharge 

or  fill  material 

surface 

have  created 

land.  Sign  ficant 

entities  or 

govemmei^ts 

proposed 

consistent 

and  policy 

mandates 

Timetable: 


Action 


NPRM 
Final 

Regulatoq 
Required 

Small  Entiiies 
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clarity,  and  provide  more 
regarding  CWA  jurisdiction 

isolated  waters  and 
With  regard  to  artificial 
out  of  dry  land, 
to  past  regulations  have 
what  types  of  such  waters 
I  :onsidered  to  generally  be 
for  CWA  purposes, 
posed  revision  would 
regulations  in  a  manner 
with  those  past  statements  of 
.  The  rulemaking  would 
entities  (e.g.,  industrial, 
,  governmental)  that 
)ollutants,  including  dreciged 
to  isolated  intra-state 
or  wetlands,  or  which 
artificial  waters  fi'om  dry 
impacts  on  small 
state/local/tribal 

are  not  anticipated,  as  the 
liegulatory  revisions  would  be 
with  current  Agency  practice 
in  carrying  out  CWA 


pro 


pc  licy. 


waters 


Date 


FR  Cite 


08/00/99 
05/00/00 

Flexibility  Analysis 

No 


Affected:  Businesses, 
Governmental  Jurisdictions 

Governme  it  Levels  Affected: 

Undetermi  led 

Additional  Information:  SAN  No.  2804 

Agency  Contact:  John  Lishman, 
Environmental  Protection  Agency, 
Water,  450PF.  Washington,  DC  20460 


Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  lishman.john@epa.gov 

John  Goodin,  Enviroiunental  Protection 

Agency,  Water,  4502F,  Washington,  DC 

20460 

Phone:  202  260-9910 

Fax:  202  260-7546 

Email:  goodin.john@epa.gov 

RIN:  2040-AB74 

3540.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  II) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1361(a)  CWA 
sec  501(a);  33  USC  1345  CWA  sec  405 

CFR  Citation:  40  CFR  503 

Legal  Deadline: 

NPRM,  Judicial,  December  15,  1999. 
Final,  Judicial,  December  15,  2001,  EPA 
must  identify  final  pollutant  list  for 
Round  n  by  11/30/95. 

Abstract:  Section  405  of  the  Clean 
Water  Act  (CWA)  requires  EPA  to 
develop  and  publish  regulations 
providing  guidelines  for  the  use  and 
disposal  of  sewage  sludge.  The  rules, 
among  other  things,  are  to  identify  uses 
for  sewage  sludge,  including  disposal, 
and  concentrations  of  pollutants  which 
interfere  with  such  use  or  disposal.  The 
statute  requires  EPA  to  develop  the 
regulations  in  two  phases  and 
periodically  revise  existing  regulations. 
In  November  1992,  EPA  promulgated 
regulations  (58  FR  9247)  for  the  first 


round  of  pollutants  identified  in 
sewage  sludge.  EPA  is  required  by 
consent  decree  to  propose  and 
promulgate  sewage  sludge  regulations 
for  a  second  round  of  pollutants  before 
the  end  of  2001.  EPA  currently  is 
considering  only  dioxins,  dibenzofuran 
and  coplanar-PCBs  for  regulation  in  the 
second  round  regulations.  These 
regulations  will  establish  requirements 
for  sewage  sludge  when  the  sewage 
sludge  is  applied  to  the  land,  placed 
on  surface  disposal  sites,  or  fired  in  a 
sewage  sludge  incinerator.  The 
regulation  may  impact  Federal,  State, 
and  local  governments.  The  impact  on 
small  entities,  including  small 
businesses,  is  undetermined  at  this 
time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jiu-isdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3488 

Agency  Contact:  Alan  B.  Rubin, 
Environmental  Protection  Agency, 
Water,  4304,  Washington,  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alan@epa.gov 

RIN:  2040-AC25 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  W^ter  Act  (CWA) 


Final  Rule  Stage 


3541.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  INDUSTRY 


Priority:  Other 

Legal  Aut^  ority: 

301;  33  USb 
1316  CWA 
307;  33  USt 
1342  CWA 


Significant 

33  USC  1311  CWA 
1314  CWA  304;  33  USC 

306;  33  USC  1317  CWA 
1318  CWA  308;  33  USC 

402;  33  USC  1361  CWA  501 

CFR  Citatkm:  40  CFR  437 

Legal  Dea<  line: 

Final,  Judicial,  October  1999. 

Abstract:  (  entralized  Waste  Treatment 
(CWT)  faci  ities  receive  hazardous  and 


non-hazardous  waste  fi-om  off-site  for 
treatment  or  recovery  operations 
(excluding  solvent  recovery).  EPA  is 
developing  effluent  limitations  based 
on  Best  Available  Technology  (BAT), 
Best  Practicable  Control  Technology 
(BPT),  New  Source  Performance 
Standards  (NSPS),  Pretreatment 
Standards  for  Existing  Sources  (PSES), 
and  Pretreatment  Standards  for  New 
Soiut:es  (PSNS).  This  rule  was  formerly 
titled  Waste  Treatment,  Phase  I. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  and  Notice  of 
Availability  of  New 
Information 

Reproposal 

Final 


01/27/95  60  FR  5464 


01/13/99  64  FR  2279 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2805 
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Rnal  Rule  Stage 


Agency  Contact:  Jan  Matuszko, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-9126 

Fax:  202  260-7185 

Email:  matuszko.jan@epa.gov 

RIN:  2040-AB78 

3542.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  POINT  SOURCE 
CATEGORY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  33  USC  I3il  CWA  sec 
301;  33  USC  1317  CWA  sec  307;  33 
USC  1314  CWA  sec  304;  33  USC  1361 
CWA  sec  501;  33  USC  1316  CWA  sec 
306;  33  USC  1318  CWA  sec  308;  33 
USC  1342  CWA  sec  402 

CFR  Citation:  40  CFR  441 

Legal  Deadline: 

NPRM,  Judicial,  November  7,  1997. 
Final,  Judicial,  June  30,  1999. 

Abstract:  EPA  proposed  pretreatment 
standards  for  industrial  laundries 
(facilities  that  launder  industrial  textile 
items,  such  as  shop  and  printer  towels, 
mops,  mats)  in  December  1997. 
Following  public  comment  and  analysis 
of  new  options,  EPA  will  consider  the 
need  to  establish  final  pretreatment 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


12/17/97  62  FR  66182 
12/23/98  63  FR  71 054 

06/00/99 


NPRM 

Notice  of  Data 
Availability 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3209 

Agency  Contact:  Marta  Jordan, 

Environmental  Protection  Agency, 

Water,  4303.  Washington,  DC  20460 

Phone:  202  260-0817 

Fax:  202  260-7185 

Email:  jordan.marta@epa.gov 

RIN:  2040-AB97 


3543.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  LANDRLLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  445 

Legal  Deadline: 

NPRM,  Judicial,  November  30,  1997. 
Final,  Judicial,  November  30,  1999. 

Abstract:  EPA  proposed  effluent 
guidelines  and  standards  for  landfills 
regulated  under  Subtitle  C  or  Subtitle 
D  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  which  discharge 
directly  to  surface  waters,  and  landfills 
regulated  under  Subtitle  C  of  RCRA 
which  discharge  indirectly  to  Publicly 
Owned  Treatment  Works  (POTWS). 
The  proposal  did  not  apply  to 
wastewater  discharges  of  contaminated 
groundwater.  The  proposal  also  did  not 
apply  to  discharges  of  wastewater 
associated  with  landfills  operated  in 
conjunction  with  other  industrial  or 
commercial  operations  which  only 
receive  waste  from  off-site  facilities 
imder  the  same  corporate  structure 
(intra-company  facility)  and/or  receive 
waste  generated  on-site  (captive 
facility)  so  long  as  the  landfill 
wastewater  is  commingled  for  treatment 
with  other  process  wastewaters.  After 
reviewing  public  comments,  EPA  will 
revise  the  analysis  and  issue  final 
standards.  This  rule  was  formerly  titled 
Waste  Treatment  Industry,  Phase  II  and 
Effluent  Guidelines  and  Standards  for 
Landfills  and  Incinerators. 

Tintetable: 


3544.  REFORMATTING  OF  EFFLUEffT 
GUIDEUNES  AND  STANDARDS  IN  40 
CFR  PARTS  401  THROUGH  471 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  13ll  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1362  CWA  sec  502 

CFR  Citation:  40  CFR  405  to  471 

(Revision) 

Legal  Deadline:  None 
Abstract:  This  regulatory  action  will 
recodify  the  existing  Effluent 
Limitations  and  Standards  in  40  CFR 
parts  401  through  471,  without  making 
any  changes  in  the  requirements 
therein.  TTie  purpose  of  this  action  is 
to  enable  the  Federal,  State,  and  local 
regulators  and  the  regulated  community 
to  more  easily  read,  imderstand  and 
implement  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


02/06/98  63  FR  6425 
11/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  SAN  No.  3489 

Agency  Contact:  Mike  Ebner, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-5397 

Fax:  202  260-7185 

Email:  ebner.michael@epa.gov 

RIN:  2040-AC23 


Action 


Date         FR  Cite 


Direct  Final  Rule  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3767 

Agency  Contact:  Hugh  Wise, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7177 
Fax:  202  260-7185 
Email:  wise.hugh@epa.gov 

RIN:  2040-AC79 

3545.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  INDUSTRIAL 
WASTE  COMBUSTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  13ll  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  444 

Legal  Deadline: 

NPRM,  Judicial,  November  30,  1997. 
Final.  Judicial,  November  30,  1999. 
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tors 


Timetable 


Action 


NPRM 
Final  Action 


Federal  Register  /  Vol.  64.  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


EPA  proposed  effluent 
and  standards  for 
industrial  waste 
facilities  in  February  1998. 
waste  incinerators,  boilers, 
furnaces,  and  non-bazardous 
incinerators  are  all  examples  of 
i  ncluded  in  the  scope  of  the 
proposal  applied  cttily  to 
industrial  waste 
and  not  to  sewage  sludge 
,  medical  waste 
,  municipal  waste 
or  other  solid  waste 
Furthermore,  EPA  did  not 
within  the  scope  of  the 
i  adustrial  waste  ownership 
com  pany  wastes)  or  industrial 
con  bustors  that  only  bum  wastes 

on-site.  After  reviewing 
coqiments,  EPA  will  issue  final 

This  rule  was  formerly  titled 
Trebtment  Industry,  Phase  II: 
ind  Incinerators. 


Date 


FR  Cite 


02/06/98  63  FR  6391 
11/00/99 


Regulator  r  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Fedpral 

Additional  Information:  SAN  No.  4041 

(Formerly  part  of  SAN  3489.  RIN  2040- 
AC23) 

Agency  C(  mtact:  Samantha  Hopkins, 

Environm<  ntal  Protection  Agency, 

Water,  43C3,  Washington.  DC  20460 

Phone:  20;:  260-7149 

Fax:  202  2  50-7185 

Email:  hof  kins.samantha@epa.gov 

RIN:  2040-  ADOS 


3546.  EFFI  .UENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAP6RB0ARD  CATEGORY; 
INCENTIVliS  AMENDMENT 


use 


Priority: 

Legal  Autl^ority 

301; 33 
use  1316 
CWA  sec 
501;  33 
use  1342 

CFR  Citatibn 


Substantive,  Nonsignificant 

33  use  1311  CWA  sec 
1314  CWA  sec  304;  33 
:WA  sec  306;  33  USC  1317 
33  USC  1361  CWA  sec 
1318  CWA  sec  308;  33 
WA  sec  402 


2  07; 


USC 


40  CFR  430 

Legal  Deadline:  None 

Abstract:  '  'his  amendment  would 
require  thcfse  mills  that  choose  to  enroll 


in  the  Voluntary  Advanced  Technology 
Incentives  Program  (as  established  in 
the  April  1998  final  rule)  to  submit  a 
plan  (called  a  Milestone  Plan) 
specifying  research,  construction,  and 
other  activities  leading  to  achievement 
of  the  advanced  technology  effluent 
limits,  with  accompanying  dates  for 
achieving  these  milestones. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/15/98  63  FR  18795 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  4039 

Agency  Contact:  Mark  Perez, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-2275 

Fax:  202  260-7185 

Email:  perez.mark@epa.gov 

RIN:  2040-AD05 

3547.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY; 
MONITORING  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1361  CWA  sec 
501;  33  USC  1318  CWA  sec  308 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract:  The  Agency  proposed  to 
amend  the  Cluster  Rules  to  provide  for 
a  certification  in  lieu  of  monitoring  for 
one  or  more  pollutants,  including 
chloroform,  for  mills  using  certain 
processes.  Basically,  this  eimendment 
would  apply  to  elemental  chlorine-free 
mills,  allowing  them  to  submit  a 
certification  based  on  process  changes 
and  operational  controls  to  demonstrate 
compliance  with  the  existing 
limitations^ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/15/98  63  FR  18796 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Final  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  4192 

Agency  Contact:  Troy  Swackhammer, 

Environmental  Protection  Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7128 

Fax:  202  260-7185 

Email:  swackhammer.j-troy@epa.gov 

RIN:  2040-AD23 


3548.  ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS  FOR  THE  STATE  OF 
CALIFORNIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline: 

Final,  Statutory,  November  3,  1997. 
EPA  is  required  to  promulgate  90  days 
after  proposal. 

Abstract:  Several  municipal  entities 
and  one  industry  in  California  sued  the 
California  State  Water  Resources 
Control  Board  (SWRCB)  in  State  court 
over  whether  the  SWRCB 's  water 
quality  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issued 
its  final  decision  in  March  1994;  the 
Court  agreed  with  the  plaintiffs  and 
found  that  the  plans  could  not  remain 
in  effect.  The  SWRCB  was  ordered  to 
rescind  its  plans  which  contain  the 
State's  numeric  criteria  for  priority 
toxic  pollutants.  In  the  absence  of  State 
criteria,  the  Clean  Water  Act  requires 
the  Administrator  to  promulgate  water 
quality  criteria  for  priority  toxic 
pollutants  where  EPA  has  issued 
section  304(a)  criteria  guidance  when 
the  discharge  of  such  pollutants  could 
reasonably  be  expected  to  interfere  with 
the  State's  designated  uses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/05/97  62  FR  421 60 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3504 
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Agency  Contact:  Matt  Mitchell, 

Environmental  Protection  Agency, 

Water,  Region  IX,  San  Francisco,  CA 

94105 

Phone:  415  744-2007 

Fax:  415  744-1873 

Email:  mitchell.matthew@epa.gov 

RIN:  2040-AC44 

3549.  WATER  QUALITY  STANDARDS 
FOR  ALABAMA— PHASE  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313;  CWA 

303 

CFR  Citation:  40  CFR  131 

Legal  Deadline: 

Final,  Statutory,  June  3,  1998,  EPA  is 
required  to  promulgate  the  rule  90  days 
after  proposal. 

Abstract:  Under  the  CWA,  States  have 
primary  authority  in  developing  water 
quality  standards  for  waters  within 
their  jiu-isdiction.  EPA  maintains 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EPA  for  review  and  approval  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequently  disapproved  by  EPA,  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  quality 
standards,  the  CWA  authorizes  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standards  to  supersede 
those  disapproved  provisions  in  the 
water  quality  standards. 

On  March  5,  1998,  EPA  proposed  water 
quality  standards  applicable  to  nine 
stream  segments  to  replace  those 
provisions  in  Alabama's  water  quality 
standards  that  were  disapproved  in 
1986  and  in  1991.  Specifically,  EPA 
proposed  use  designations  consistent 
with  those  specified  in  section  101(a) 
of  the  CWA  to  replace  the  State's 
assigned  Agricultiu-al  and  Industrial 
Water  Supply  use.  The  effect  of  the 
proposed  standards  is  to  replace  the 
State-adopted  water  quality  criteria, 
which  protect  only  for  fish  survival, 
with  water  quality  criteria  based  on 
protection  of  propagation  of  fish, 
aquatic  life,  and  wildlife. 

Timetable: 


Regulatory  Flexibllity  Analysis 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  SAN  No.  4195 

Agency  Contact:  Fritz  Wagener. 
Environmental  Protection  Agency, 
Water,  Atlanta,  GA  30303 
Phone:  404  562-9267 

William  Morrow,  Environmental 

Protection  Agency,  Water,  4305,      - 

Washington,  DC  20460 

Phone:  202  260-3657 

Fax:  202  260-9830 

Email:  morrow.william@epa.gov 

RIN:  2040-AD25 

3550.  WATER  QUALITY  STANDARDS; 
ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS;  STATES- 
COMPLIANCE— REVISION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  CRITERIA 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  1251 
CFR  Citation:  40  CFR  131 

Legal  Deadline: 

Final,  Judicial,  September  30,  1999, 
Settlement  Agreement  for  publication 
of  final  rule. 

AI>Stract:  EPA  is  revising  the  rule 
promulgated  on  December  22,  1992, 
(National  Toxics  Rule  or  NTR)  thqj 
established  water  quality  criteria  for 
twelve  States  and  the  District  of 
Columbia  and  Puerto  Rico,  that  has  not 
adopted  sufficient  chemical-specific 
numeric  criteria  for  toxic  pollutants 
necessary  to  comply  with  the  Clean 
Water  Act.  Among  the  criteria 
promulgated  in  the  NTR  were  human 
health  criteria  for  polychlorinated 
biphenyls  (PCBs).  EPA  has  proposed 
and  taken  comments  on  revisions  to  the 
hmnan  health  criteria  for  PCBs  in  the 
NTR,  based  on  the  Agency's 
reassessment  of  the  cancer  potency  of 
PCBs. 

Timetable: 


Government  Levels  A.'Jf^'^ted:  State, 
Federal 

Additional  Information:  SAN  No.  4193 

Agency  Contact:  Cindy  Roberts. 
Environmental  Protection  Agency, 
Water,  4304,  Washington,  DC  20460 
Phone:  202  260-2787 

RIN:  2040-AD27 

3551.  GUIDEUNES  ESTABUSHING 
OIL  AND  GREASE  TEST 
PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Guidelines  establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  section  304(h)  of  the 
Clean  Water  Act  to  replace  existing 
gravimetric  test  procedures  for  the 
conventional  pollutants,  Oil  and  Grease 
(40  CFR  401.16)  with  EPA  Method  1664 
consistent  with  the  Chlorofluorocarbon 
(CFC)  phaseout  requirements  of  the 
Clean  Air  Act  Amendments  of  1990. 
Method  1664  uses  normal  hexane  (n- 
hexane)  as  the  extraction  solvent  in 
place  of  l,l,2-trichloro-l,2,  2- 
trifluoroethane  (CFC-113;  Freon-113), 
which  is  used  in  ciurent  40  CFR  part 
136  approved  methods  for  the 
determination  of  oil  and  grease. 
Presently  approved  methods  are  EPA 
Method  413.1  in  Methods  for  Chemical 
Analysis  of  Water  and  Wastes  (EPA- 
600/4-79-020)  and  Method  5520B  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  18th  edition. 

Timetable: 


Action 


Date 


FR  Cite 


04/02/98  63  FR  16182 
09/00/99 


Action 

NPRM 
Rnal  Action 


Date 


FR  OK* 


03/05/98  63  FR  10799 
12/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 


Action 


Date 


FR  Cite 


01/23/96  61  FR1730 
10/02/97  62  FR  51621 

04/00/99 


NPRM 

Notice  of  Data 
Availability 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  3617 
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EPA— CWA 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


Agency  ( Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4;  03,  Washington,  DC  20460 

Phone:  2l  12  260-7134 

Fax:  202  260-7185 

Email:  te  liard.william@epa.gov 

RIN:  204(  ^-AC63 


3552.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIB  OF  CYANIDE  UNDER  THE 
CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiorlty:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 
CFR  Citation:  40  CFR  136 
Legal  Deadline:  None 

Abstract:! This  regulatory  action  would 
amend  thi !  Guidelines  Establishing  Test 
Procedure  s  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  r  ew  procedures  for  the 
analysis  o "  cyanide  under  the  Clean 
Water  Act,  "Cyanides"  is  a  toxic 
pollutant  IS  defined  in  the  Clean  Water 
Act  sectio  1  307  and  total  cyanide  is 
a  priority  jollutant  listed  at  40  CFR 
part  423,  i  ppendix  A.  The  term  total 
cyanide  re  fers  to  all  forms  of  cyanide, 
including  those  forms  that  are  readily 
bioavailah  e  such  as  free  and  weakly 
boimd  cya  nide  and  those  forms  that  are 
less  bioavi  tilable  because  the  cyanide  is 
strongly  b  )und  to  a  metal  ion.  EPA 
Method  3;  5.1,  Cyanides  Amenable  to 
Chlorinati  )n  (CATC),  is  currently 
approved   or  the  measurement  of  free 
and  weakl  y  complexed  forms  of 
cyanides.  iPA  Methods  335.2  and 
335.3  are  (  urrently  approved  for 
measurem  ;nt  of  total  cyanides.  EPA 
Methods  3  35.1  and  335.3  call  for  hour- 
long  distil  ation,  chlorination  requiring 
an  hour,  a  id  two  separate  ahquots  of 
a  given  sai  nple  distilled  and  analyzed 
independe  itly  to  determine  the  CATC 
levels.  In  c  rder  to  improve  the  accuracy 
and  reduc(  i  the  cost  of  cyanide 
measuremi  snts,  EPA  proposed  new  test 
procedure!  for  the  determination  of 
cyanides. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/07/98  63  FR  36809 

Final  Action  07/00/99 

Regulaton  Flexibility  Analysis 
Required:  Mo 

Small  Enti  ies  Affected:  Businesses, 
Govermnei  ital  Jurisdictions, 
Organizati(  ms 


Final  Rule  Stage 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3701 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC76 

3553.  PERFORMANCE  BASED 
MEASUREMENT  SYSTEM  (PBMS) 
PROCEDURES  AND  GUIDANCE  FOR 
CLEAN  WATER  ACT  TEST 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
establish  the  use  of  performance-based 
measurement  procedures  and  guidance 
for  use  in  Clean  Water  Act  compliance 
monitoring  under  40  CFR  part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new 
procedures  would  include  guidance 
concerning  the  format,  content,  QA/QC, 
and  data  validation  requirements  for 
use  of  test  methods.  This  regidatory 
action  would  also  describe  increased 
program  guidance  in  the  form  of  a 
clearinghouse,  technical  bulletins, 
and/or  guidance  documents  geared 
towards  clarifying  technical  and  policy 
issues  associated  with  the  use  of  test 
methods  approved  for  use  in  the 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/28/97  62  FR  14975 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3713 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 


Email:  telliard.william@epa.gov 
RIN:  2040-AC93 

3554.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  v«ll 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  will  approve  test 
procedures  to  be  used  in  measuring  this 
group  of  compounds  under  the  NPDES 
Program  imless  the  Regional 
Administrator  approves  an  alternative 
procedure.  EPA  plans  to  segment  the 
rulemaking  into  two  phases  to 
accommodate  different  amoimts  of  data 
for  the  long  list  of  compounds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/18/95  60  FR  53988 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3155 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC95 
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3555.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3i4(li)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline: 

Final.  Judicial.  May  31.  1999. 

Abetract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  EPA  Method  1631  for  the 
determination  of  mercury  at  EPA's 
recommended  water  quality  criteria 
levels.  This  method  is  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  National  Pollutant 
Dischaige  Elimination  System  (NPDES) 
of  the  Clean  Water  Act.  Water  quality- 
based  permits  are  necessary  when 
technology-based  controls  do  not  allow 
a  particular  water  body  to  meet  the 
State's  designated  water  quality 
standard.  Because  the  methods 
currently  approved  under  40  CFR  part 
136  were  designed  primarily  to  support 
technology-based  permitting  needs,  and 
because  these  technology-based  levels 
Eire  as  much  as  two  orders  of  magnitude 
higher  than  water  quality-based  criteria 
for  metals,  approval  of  new  EPA  test 
procedures  is  necessary. 

Timetable: 


Action 

NPRM 
Final  Action 


Itate 


FR  Cite 


05/26/98  63  FR  28868 
05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  information:  SAN  No.  4048 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Enviromnental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD07 


3556.  UNIFORM  NATIONAL 
DISCHARGE  STANDARDS  FOR 
ARMED  FORCES  VESSELS-PHASE  I 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  33  USC  1322(n);  CWA 

sec  312(n) 

CFR  Citation:  40  CFR  1700  (New) 

Legal  Deadline: 

Final,  Statutory,  February  10,  1998. 

Abstract:  Section  312  of  the  CWA,  as 
amended  by  the  1996  Defense 
Authorization  Act,  requires  EPA  and 
the  Department  of  Defense,  in 
consultation  with  other  Federal 
agencies  and  affected  States,  to  develop 
Uniform  National  Discharge  Standards 
(UNDS)  for  discharges  fi-om  armed 
forces  vessels.  These  regulations  will 
enable  the  Navy  to  design  vessels  to 
one  protective  uniform  standard,  and 
they  preempt  non-\mifonn  State  water 
quality  standards.  Promulgation  of 
uinifonn  standards  may  result  in 
innovative  waste  management 
technologies  that  can  be  transferred  to 
the  private  sector.  The  first  phase  of 
the  legislation  requires  promulgation  of 
joint  regulations  Uiat  specify  which 
discharges  require  regulation  (i.e.,  the 
use  of  marine  pollution  control 
devices),  as  well  as  which  will  not 
require  regulation.  Marine  poUution 
control  devices  may  be  a  piece  of 
equipment  designed  to  control  a 
particular  waste  stream,  or  a 
management  practice  that  would  reduce 
the  impacts  of  a  discharge.  The  Navy 
and  EPA  will  determine  the  nature  and 
environmental  effects  of  vessel 
discharges,  as  well  as  the  practicability 
of  installing  marine  pollution  control 
devices.  This  regulation  applies  only  to 
vessels  of  the  armed  forces,  and 
therefore  will  have  no  impact  on  small 
businesses.  State  governments  will  be 
involved  in  the  rulemaking  process  as 
this  rule  may  impact  State  standards, 
if  any  exist,  by  preempting  those 
standards  for  vessels  of  the  armed 
forces.  The  uniform  national  standards 
proposed  by  this  action  will  regulate 
those  liquid  vessel  discharges  that 
would  have  adverse  impacts  on  the 
marine  envirormient.  If  there  is  new 
information  that  suggests  the  standard 
should  be  changed,  a  State  may  submit 
a  petition  for  review  to  EPA  and  DoD 
concerning  any  standard  promulgated 
imder  this  action. 


Timetable: 
Action 


Dst* 


FR  cn* 


NPRM 
Final  Action 


08/25/98  63  FR  45298 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local*  Federal 

Additional  information:  SAN  No.  3925 

Agency  Contact:  Ronald  Jordan, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7115  ^ 

RIN:  2040-AC96 

3557.  NPDES  WASTEWATER  PERMIT 
APPUCAT10N  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1314  CWA  sec 
304;  33  USC  1318  CWA  sec  308;  33 
USC  1342  CWA  sec  402;  33  USC  1345 
CWA  sec  405;  33  USC  1361  CWA  sec 
501 

CFR  Citation:  40  CFR  122.21{j);  40  CFR 
122.21(q);  40  CFR  501.15(a);  40  CFR 
124.8(b);  40  CFR  123.25(a);  40  CFR 
123.43(b) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  revise  and  consolidate  existing 
application  forms  and  requirements  for 
Publicly  Owned  Treatment  Works 
(POTWs)  and  other  Treatment  Works 
Treating  Domestic  Sewage  (TWTDS), 
and  to  streamline  the  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
seeks  to  allow  the  use  of  existing  data 
and  to  avoid  uimecessary  reporting. 
The  Agency  is  also  considering  how  to 
utilize  electronic  data  submission. 
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Although 
burden  on 
required  tc 
Agency  is 
informatioli 
including 
on  States 
of 
forms 

Timetable: 


Action 


NPRM 
Final  Action 

Regulatory 
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1  hese  forms  will  increase  the 
permittees  not  already 
submit  these  data,  the 
ninimizing  the  need  for 

from  small  entities, 
I  ribal  facilities.  The  burden 
\  rould  be  minimized  because 
improvepients  to  the  application 


Date 


FR  Cite 


12/06/95  60  FR  62545 
04/00/99 


Flexibility  Analysis 
Required:  'Jo 

Small  Entiles  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribkl,  Federal 

Additional  information:  SAN  No.  2501 

Agency  Contact:  Robin  Danesi, 

Environmei  ital  Protection  Agency, 

Water,  420;;.  Washington,  DC  20460 

Phone:  202  260-2991 

Fax:  202  26  0-1460 

Email:  dan(  si.robin@epa.gov 

RIN:  2040- AB39 


3558.  NPD^S  STREAMLINING  RULE- 
ROUND  II 

Priority:  Ot|ier  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Governmen ;  effort.  It  will  revise  text  in 
the  CFR  to   educe  burden  or 
duplication  or  streamline 
requiremen  s. 

Legal  Auth(»rity:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1312  CWA  sec  302;  33  USC  1316 
CWA  sec  3(  6;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 


CFR  Citatiori 

40  CFR  124 


Legal  Dead 


On 


Abstract: 

President 

requesting 

their 

any  obsolete 

burdensome 

that  directiv  e 

Managemen  t 

comprehen; 

revising 

parts  122,  1 

redundant 


40  CFR  122;  40  CFR  123; 
40  CFR  125 


ine:  None 


February  21,  1995, 
Clinton  issued  a  directive 

Federal  agencies  review 
regulatory  programs  to  eliminate 
.  ineffective,  or  unduly 
regulations.  In  response  to 
the  Office  of  Wastewater 
plans  to  issue  a 

rulemaking  package 
certain  NPDES  requirements  in 
3  and  124  to  eliminate 
r  jgulations,  provide 


sive 


clarification,  and  remove  or  streamline 
uimecessary  procedures  which  do  not 
provide  any  environmental  benefits. 
Some  of  these  revisions  include:  1) 
consolidating  regulatory  definitions;  2) 
removal  of  part  124,  subpart  F,  non- 
adversary  panel  hearings;  3)  possible 
removal  of  storm  water  group 
application  requirements;  4) 
streamlining  permit  termination 
procedures;  and  5)  removing  part  124 
evidentiary  hearing  procedures. 

This  rulemaking  is  expected  to  affect 
entities  who  operate  the  NPDES 
program  or  who  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final 


12/11/96  61  FR  65268 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
CJovemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3762 

Agency  Contact:  Howard  Rubin, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-2051 
Fax:  202  260-1460 

RIN:  204O-AC70 

3559.  NPDES  COMPREHENSIVE 
STORM  WATER  PHASE  II 
REGULATIONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1318  CWA  sec  308;  33  USC  1342 
CWA  sec  402;  33  USC  1361  CWA  sec 
501 

CFR  Citation:  40  CFR  122;  40  CFR  123 

Legal  Deadline: 

Final,  Statutory,  October  1,  1993. 
NPRM,  Judicial,  December  15,  1997. 
Final,  Judicial,  October  29,  1999. 

Abstract:  EPA  proposed  changes  to  the 
storm  water  regulations  for  the 
remaining  unregulated  dischargers  that 
require  regulation.  Also  known  as 
Phase  II  dischargers,  these  sources 


Final  Rule  Stage 


potentially  could  have  included  all 
storm  water  discharges  fi'om  mimicipal 
separate  storm  sewer  systems  serving 
populations  of  less  than  100,000  and 
construction  activities  resulting  in  the 
land  disturbance  of  less  than  5  acres. 
Data  collected  under  sections  305(b) 
and  402(p)(5)  of  the  CWA  indicate  that 
benefits  will  be  derived  from 
addressing  these  discharges  under  the 
Phase  n  program.  Urban  storm  water 
nmoff  is  a  real  cause  of  water  quality 
use  impairment.  EPA  invited 
stakeholders  to  participate  in  the 
development  of  comprehensive  Phase  II 
rules  imder  the  Federal  Advisory 
Committee  Act  (FACA).  This  FACA 
subcommittee  has  assisted  in  the 
development  of  the  rule.  Currently,  all 
Phase  II  dischargers  are  required  to 
have  storm  water  permits  by  2001.  EPA 
proposed  to  limit  the  universe  of 
designated  Phase  II  sources  and 
proposed  an  approach  that  would 
promote  the  use  of  general  permits  for 
most  Phase  11  sources.  The  proposed 
changes  would  also  provide  regulatory 
relief  by  waiving  Phase  I  facilities  that 
have  no  exposure  to  storm  water  from 
otherwise  applicable  permit 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/09/98  63  FR  1535 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Ck)vemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3785 

Agency  Contact:  C^eorge  Utting, 
Envirormiental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-9530 
Fax:  202  260-1460 

RIN:  2040-AC82 


3560.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344  CWA  sec 

404 

CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 
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Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  to 
provide  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment. 
Reference  sediment  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occurred  there. 
Because  the  disposal  site  itself  is 
currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumulative  impacts  and  help  make 
dredged  material  testing  imder  section 
404  more  consistent  with  that 
conducted  for  ocean  disposal,  which 
currently  employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  state, 
local,  or  tribal  govenunents  or  small 
business,  as  the  action  will  be  limited 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary,  and  because  the 
effect  of  the  action  will  be  limited  to 
changing  the  location  of  an  otherwise 
collected  sample. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/04/95  60FR419 
06/00/99 


Regulatoi7  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3288 

Agency  Contact:  John  Goodin, 
Environmental  Protection  Agency, 
Water,  4502F,  Washington,  DC  20460 
Phone:  202  260-9910 

RIN:  2040-AC14 

3561.  AMENDMENTS  TO  ROUND  I 
RNAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE— PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1361  CWA  sec 
501(a);  33  USC  1345  CWA  sec  405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  I  will 
respond  to  minor  comments  received 
on  the  Final  Sewage  Sludge  Use  or 


Disposal  Round  I  Rule  (part  503), 
correct  publication  errors,  and  make 
technical  amendments.  This  action  will 
modify  the  existing  regulation  to  make 
the  requirements  for  sewage  sludge 
incinerators  self-implementing  and 
provide  the  regulated  community 
flexibility  in  meeting  other  Part  503 
requirements.  The  changes  should  not 
have  any  adverse  impact  on  State, 
local,  or  tribal  government  or  small 
businesses  because  no  additional 
requirements  are  being  imposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/25/95  60  FR  54771 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3497 

Agency  Contact:  Alan  B.  Rubin, 
Environmental  Protection  Agency, 
Water,  4304,  Washington,  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alan@epa.gov 

RIN:  2040-AC29 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA)  


Long-Term  Actions 


3562.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASES  1  AND  2 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  33  USC  I3li  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  438 

l.egal  Deadline: 

NPRM,  Judicial.  October  31,  2000. 
Final,  Judicial,  December  31,  2002. 

AtMtract:  EPA  is  developing  effluent 
limitations  guidelines  for  facilities  that 


generate  wastewater  while  processing 
metal  parts;  metal  products;  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair,  and 
maintenance.  A  proposed  rule  in  1995 
covered  seven  industrial  groups: 
aircraft,  aerospace,  hardware,  ordnance, 
stationary  industrial  equipment,  mobile 
industrial  equipment,  and  electronic 
equipment.  EPA  has  consolidated  this 
rulemaking  with  a  second  phase,  and 
coverage  will  include  an  additional 
nine  industrial  groups:  bus  and  truck, 
household  equipment,  instruments, 
motor  vehicles,  office  machines, 
precious  metals  and  jewelry,  railroads, 
job  shops  and  printed  circuit  boards, 
and  ships  and  boats.  The  deadlines  and 
timetable  apply  to  the  consolidated 
Phase  1  and  2  rulemaking. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  (Phase  1)  05/30/95  60  FR  28210 

NPRM  (Consolidated  10/00/00 

Phase  1  and  2) 

Rnal  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  2806 

Merged  with  RIN  2040-AC30,  SAN 
3496. 

Agency  Contact:  Steven  Geil, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-9817 
Fax:  202  260-7185 


22046 


EPA— CVIA 


Email:  geil 
RIN:  2040- AB79 


3563.  EFFliUENT 
STANDAR  )S 


Priority:  Ofher 

Legal  Authority 

us: 
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Long-Term  Actions 


steve@epa.gov 


GUIDELINES  AND 
FOR  THE 

transportation  equipiment 
cleaning!  category 


Significant 

33  use  1311  CWA  sec 
Z  1317  CWA  sec  307;  33 
CWA  sec  304;  33  USC  1361 
Sbl;  33  USC  1316  CWA  sec 


301;  33 
USC  1314 
CWA  sec 
306 

CFR  Citation:  40  CFR  442 

Legal  Deadline: 

NPRM,  Judicial,  May  15,  1998. 
Final,  Judicjial,  June  30,  2000. 

Abstract:  EPA  is  developing  effluent 
limitation  ^  uidelines  and  pretreatment 
standards  f  )r  transportation  equipment 
cleaning  fa(  ilities,  which  clean  the 
interiors  of  tank  trucks,  rail  tank  cars, 
intennodal  :ank  containers,  ocean/sea 
tankers,  tan  s.  barges,  closed-top  hopper 
trucks,  clos  jd-top  hopper  rail  cars,  and 
closed-top  1  lopper  barges. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


PR  Cite 


06/25/98  63  FR  34685 
06/00/00 


Flexibility  Analysis 


Regulatory 
Required:  Nl 

Small  Entiti  es  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Fedei  al 

Additional  liformation:  SAN  No.  3204 

Agency  Contact:  John  Tinger, 

Environmen  tal  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-4992 

Fax:  202  26)-7185 

Email:  tingGr.john@epa.gov 

RIN:  2040-^  lB98 


Priority:  OtHer 
under  5 


USC 


3564.  EFFLllENT  GUIDELINES  AND 
STANDARDS  FOR  IRON  AND  STEEL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 


Significant.  Major  status 
801  is  undetermined. 


Unfunded  Mandates:  Undetermined 

Legal  Auth<fity:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  30  7;  33  USC  1362  CWA  sec 
502;  33  USC  1342  CWA  sec  402 


CFR  Citation:  40  CFR  420 

Legal  Deadline: 

NPRM,  Judicial,  October  31,  2000. 
Final,  Judicial,  April  30,  2002. 

Abstract:  EPA  will  propose 
amendments  to  the  effluent  limitations 
guidelines  for  the  Iron  and  Steel 
Manufactiuing  Point  Soiu-ce  Category  to 
reflect  significant  industry  changes 
related  to  consolidation  and 
modernization  within  the  U.S. 
steelmaking  industry  as  well  as 
advances  in  manufacturing 
technologies,  in  process  pollution 
prevention,  water  conservation 
practices,  and  end-of-pipe  wastewater 
treatment. 

Timetable: 


Action 


NPRM  10/00/00 

Final  04/00/02 

Regulatory  Rexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Ciovemmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3833 

Agency  Contact:  CJeorge  Jett, 
Enviroimiental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7151 
Fax:  202  260-7185 
Email:  jett.george@epa.gov 

RIN:  2040-AC90 

3565.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY, 
PHASE  II 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1361  CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract:  EPA  will  consider  revising 
existing  Best  Practicable  Technology 
(BPT),  Best  Conventional  Pollutant 
Control  Technology  (BCT),  Best 
Available  Technology  (BAT),  New 
Source  Performance  Standards  (NSPS), 
and  Pretreatment  Standards  for  Existing 


and  New  Sources  (PSES  and  PSNS)  for 
8  of  the  12  subcategories  for  this 
industrial  category:  Unbleached  Kraft; 
Semi-Chemical;  Mechanical  Pulp;  Non- 
Wood  Chemical  Pulp;  Secondary  Fiber 
Deink;  Secondary  Fiber  Non-Deink; 
Fine  and  Lightweight  Papers  from 
Purchased  Pulp;  and  Tissue,  Filter, 
Non- Woven,  and  Paperboard  from 
Purchased  Pulp.  EPA  proposed 
guidelines  and  standards  for  these  eight 
"Phase  II"  subcategories  as  part  of  the 
Pulp  and  Paper  Rules  (also  known  as 
the  Cluster  Rules)  in  December  1993. 
The  Agency  intends  to  develop  these 
revised  effluent  limitations  in  close 
coordination  with  the  Office  of  Air 
Quality  Planning  and  Standards. 

Timetable: 


Date  PR  Cite        Action 


Date 


PR  Cite 


NPRM 
Final  Action 


12/17/93  58  FR  66078 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4050 

Agency  Contact:  J.  Troy 
Swackhammer,  Environmental 
Protection  Agency,  Water,  4303, 
Washington,  DC  20460 
Phone:  202  260-7128 
Fax:  202  260-7185 
Email:  swackhammer.j-troy@epa.gov 
RIN:  2040-ADlO 

3566.  REVISIONS  TO  EFFLUENT 
GUIDELINES  AND  STANDARDS  FOR 
SYNTHETIC-BASED  DRILLING  FLUIDS 
IN  THE  OIL  AND  GAS  EXTRACTION 
POINT  SOURCE  CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  435 

Legal  Deadline: 

NPRM,  Judicial,  December  31,  1998. 
Final,  Judicial,  December  31,  2000. 

Abstract:  This  regulatory  action  will 
establish  effluent  limitations  for  the  use 
of  synthetic-based  drilling  fluids  (SBF). 
Although  oil  and  gas  extraction  is 
covered  by  existing  effluent  guidelines, 
the  SBFs  are  a  new  technology  not 
addressed  in  the  guidelines,  and 
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Long-Term  Actions 


applying  the  existing  regulations  which 
were  developed  for  water-based  and 
oil-based  drilling  fluids  is  not 
appropriate.  The  use  of  SBFs  presents 
an  opportunity  for  environmental  gain. 
On  a  drilling  performance  basis,  SBFs 
replace  oil-based  drilling  fluids,  but 
unlike  oil-based  drilling  fluids,  SBFs 
are  free  of  aromatic  hydrocarbon 
priority  pollutants,  ejchibit  greatly 
reduced  toxicity,  biodegrade  relatively 
rapidly,  and  do  not  bioacciunulate. 
Compared  to  water-based  drilling 
fluids,  SBFs  have  reduced  aquatic 
toxicity  and  lower  discharge  volumes 
resulting  in  lower  toxic  metals 
discharge.  To  realize  the  potential 
enviroiunental  gain,  new  guidelines 
specific  to  the  SBFs  are  necessary  to 
minimize  the  wastestream  voliune  and 
control  potential  contaminants,  toxicity, 
biodegradation,  and  bioaccumulation. 

Timetable: 


at  40  CFR  part  412.  This  new  regulatory 
action  will  revise  the  existing 
regulations  for  two  of  the  subcategories- 
-dairy  and  beef  cattle  operations.  The 
existing  regulations,  which  require  the 
largest  confined  animal  feeding 
operations  to  achieve  zero  discharge  of 
wastes  to  surface  waters  except  for 
certain  storm  related  discharges,  have 
not  been  sufficient  to  resolve  water 
quality  impairment  from  feedlot 
operations.  Beef  and  dairy  cattle 
operations  represent  a  large  segment  of 
the  feedlot  industry  and  have  been 
identified  as  substantial  contributors  of 
nutrients  in  surface  waters  that  have 
severe  anoxia  (low  levels  of  dissolved 
oxygen)  and  affect  drinking  water 
soiut:es  in  the  western  and  central 
regions  of  the  coimtry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/03/99  64  FR  5487 
12/00/00 


Regula^ry  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Federal 

Addttional  Information:  SAN  No.  4086 

Agency  Contact:  Joseph  M.  Daly, 

Enviromnental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7186 

Fax:  202  260-7185 

Email:  daly.joseph@epa.gov 

RIN:  2040-AD14 

3567.  EFFLUErfT  LIMITATIONS 
GUIDELINES  AND  STANDARDS  FOR 
THE  FEEDLOTS  POINT  SOURCE 
CATEGORY,  DAIRY  AND  BEEF 
CATTLE  SUBCATEGORIES 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  412 

Legal  Deadline: 

NPRM,  Judicial,  December  31.  2000. 
Final,  Judicial,  December  31,  2002. 

Abstract:  Feedlot  operations  are 
covered  by  existing  effluent  guidelines 


with  section  303(2){B}  of  the  Clean 
Water  Act.  The  NTR  promulgated  total 
recoverable  metals  criteria  for  1 1  of 
these  14  States,  ha  May  1995.  EPA 
amended  the  materials  criteria  to  reflect 
EPA's  new  policy  to  use  dissolved 
metals  criteria  because  they  more 
accurately  reflect  the  bioavailable 
fraction  of  waterbome  metals  for 
aquatic  life.  The  interim  final  rule  was 
deregulatory  in  nature,  but  is  not 
expected  to  impact  the  health  of        _ 
aquatic  life  in  die  water  colunm.  EPA 
expects  the  rule  to  result  in  less 
stringent  permit  limits  and  therefore  a 
potential  cost  savings  in  wastewater 
treatment  for  dischargers  of  metals  in 
the  covered  States.  This  action  makes 
the  interim  final  rule  final  and  is  also 
deregulatory  in  nature. 

Timetable: 


Action 


Date 


FR  Cite        Action 


Date 


FR  CIta 


NPRM 
Final  Action 


12/00/00 
12/00/02 


Interim  Final 
Final  Action 


05/04/95  60  FR  22229 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Federal 

Additional  Infonmatlon:  SAN  No.  4167 

Agency  Contact:  Ron  Jordan, 

Environmental  Protection  Agency. 

Water,  4303.  Washington.  IX:  20460 

Phone:  202  260-7115 

Fax:  202  260-7185 

Email:  jordan.ronald@epa.gov 

RIN:  2040-AD21 

3568.  WATER  QUALITY  STANDARDS; 
ESTABUSHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS;  STATES'  COMPUANCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313  CWA  sec 

303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  EPA  is  revising  its  rule 
promulgated  on  December  22,  1992, 
(National  Toxics  Rule  or  NTR)  that 
established  water  quality  criteria  for  14 
States  that  had  failed  to  fully  comply 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3661 

Agency  Contact:  Cindy  Roberts, 
Environmental  Protection  Agency, 
Water,  4304,  Washington,  DC  20460 
Phone:  202  260-2787 

RIN:  2040-AC55 


3569.  SELENIUM  CRITERION 
MAXIMUM  CONCENTRATION  FOR 
WATER  QUALITY  GUIDANCE  FOR 
THE  GREAT  LAKES  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1268  CWA  sec 

118 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  None 

At>stract:  This  rulemaking  proposes  to 
establish  a  new  acute  aquatic  life 
criterion  for  selenium  in  the  final  Water 
Quality  Guidance  for  the  Great  Lakes 
System  (the  Guidance)  that  was 
published  on  March  23.  1995  (60  FR 
15366).  The  proposed  new  criterion 
takes  into  account  data  showing  that 
seleniiun's  two  most  prevalent 
oxidation  states,  selenite  and  selenate, 
present  differing  potentials  for  aquatic 
toxicity,  as  well  as  new  data  indicating 
that  all  forms  of  seleniimi  are  additive. 
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The  new 
selenium 
Criterion 
CMC)  dep  ending 
proportioi  is 
other  fom  s 
present.  T  lis 
larger  effort 
water  qua 
selenium 


:omple  ed 


is  o 

need  for 
Water  Qu 
Lakes 
action 

Timetable 


I  lis 


Sysi  e: 


ipproach  produces  a  different 
icute  criterion  (also  called  the 
i^aximum  Concentration,  or 
upon  the  relative 
of  selenite.  selenate,  and 
of  selenium  that  are 

effort  is  on  hold  until  a 
to  amend  the  national 
ity  criteria  guidance  for 
s  complete.  Once  that  effort 
EPA  will  reevaluate  the 
action  to  amend  the  final 
lity  Guidance  for  the  Great 
m  and  take  appropriate 


Action 


NPRM 
NPRM 
Final  Action 

Regulator  r 
Required: 

Small  Entities 

Government 

Tribal.  Feqeral 

Additional 
Agency  Contact 


Water,  430 1 
Phone:  20i 

RIN:  2040-  AC97 


Date 


FR  Cite 


11/14/96  61  FR  58444 

12/16/96  61  FR  66007 

To  Be  Determined 

Flexibility  Analysis 

|No 

Affected:  No 
Levels  Affected:  State, 


Information:  SAN  No.  3921 

Mark  Morris, 
Environme^ital  Protection  Agency, 
,  Washington,  DC  20460 
260-0312 


3570.  GUIDELINES  ESTABLISHING 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEA  4  WATER  ACT 


Priority 

Major  statiis 
undetermii  ed 

Unfunded  Mandates:  Undetermined 

Legal  Autti  Drity 

303;  33  US 
use  1314(i 
1361  CWA 


Si  bstantive.  Nonsignificant, 
under  5  USC  801  is 


33  USC  1313  CWA 
1314(h)  CWA  304(h);  33 
)(8)  CWA  304(a)(8);  33  USC 
501 


CFR  Citation:  40  CFR  136 
Legal  Deadline:  None 


Abstract:  1 


CFR  part  i:  i6,  by  adding  test 


procedures 


his  rule  would  amend  40 


to  measure  chronic  whole 


effluent  toj<  icity  using  species 
indigenous  to  West  Coast  marine  waters 
for  the  ana  ysis  of  pollutants  imder  the 
Clean  Wate  r  Act.  State,  local  and  tribal 
govemmen  s  and  small  businesses  on 
the  West  C(  last  are  already  using 
variations  ^f  these  methods  in  NPDES 
permits. 


Timetable: 


Action 


Date 


FR  Cite 


NPR(\/I 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  3618 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC54 

3571.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  CWA.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  State's 
designated  water  quality  standard. 
Because  the  methods  currently 
approved  under  40  CFR  part  136  were 
designed  to  support  primarily 
technology-based  permitting  needs,  and 
because  these  technology-based  levels 
are  as  much  as  280  times  higher  than 
water  quality-based  criteria  for  metals, 
approval  of  new  EPA  test  procedures 
is  necessary. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3702 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC75 

3572.  INCREASED  METHOD 
FLEXIBILITY  FOR  TEST 
PROCEDURES  APPROVED  FOR 
CLEAN  WATER  ACT  COMPLIANCE 
MONITORING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304  (h);  33  USC  1361(a)  CWA  501  (a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
highlight  the  flexibility  already 
contained  in  the  600  and  1600  series 
of  EPA  Methods  that  are  currently 
approved  for  Clean  Water  Act 
compliance  monitoring  under  40  CFR 
part  136,  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants.  These  methods  typically 
contain  a  statement  that,  "hi 
recognition  of  advances  that  are 
occurring  in  analytical  technology,  and 
to  allow  the  analyst  to  overcome 
sample  matrix  interferences,  the  analyst 
is  permitted  certain  options  to  improve 
separations  or  lower  the  costs  of 
measurements.  These  options  include 
alternate  extraction,  concentration, 
cleanup  procedures,  and  changes  in 
columns  and  detectors  ....  The  methods 
further  require  the  analyst  to 
demonstrate  that  the  method 
modifications  will  not  adversely  affect 
the  quality  of  data  by  generating  quality 
control  results  that  meet  the 
specifications  contained  in  the 
method."  Despite  this  stated  flexibility, 
the  Agency  has  found  that  many 
NPDES  and  pretreatment  permitting 
authorities  are  not  aware  of  this 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26.  1999  /  Unified  Agenda 


22049 


EPA— CWA 


flexibility  when  issuing  or  enforcing 
NPDES  and  pretreatment  permits. 
Therefore,  this  regiUatory  action  will 
highlight  the  existing  method  flexibility 
and  clarify  EPA's  position  regarding  its 
application.  This  action  will  also 
extend  this  flexibility  to  other  methods 
currently  approved  imder  40  CFR  part 
136.  The  purpose  of  extending  this 
flexibility  to  other  methods  is  to  (1) 
increase  consistency  between  methods, 

(2)  provide  for  increased  recognition  of 
advances  in  analytical  technology,  and 

(3)  reduce  costs  associated  with 
analytical  measurements. 

Timetable: 


necessary  for  the  implementation  of 
water  quality-based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
Clean  Water  Act.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  State's 
designated  water  quality  standard.  At 
present  there  is  no  EPA  analytical 
method  for  determination  of  these 
PCBs,  therefore,  approval  of  a  new  EPA 
test  procedure  is  necessary. 

Timetable: 


Action 


Dat8 


FR  Cite 


Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3714 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC92 

3573.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CO-PLANAR  AND 
MONO-ORTHO-SUBSTITUTED 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136;  40  CFR  503 

L«gal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
parts  136  and  503  to  approve  EPA 
Method  1668  for  the  congener-specific 
determination,  of  co-planar  and  mono- 
ortho-substituted  polychlorinated 
biphenyls  (PCBs)  in  effluent  ambient 
water  and  sludge.  This  method  is 


Action 


Date 


FR  Cite 


Lortg-Term  Actions 


analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  will  approve  test 
procedures  to  be  used  in  measuring  this 
group  of  compounds  imder  the  NPDES 
unless  the  Regional  Administrator 
approves  an  alternative  procediue.  This 
rulemaking  will  constitute  the  second 
of  two  segments  of  rulemaking  initially 
proposed  as  one  action. 

Timetable: 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4049 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD09 

3574.  GUIDELINES  ESTABUSHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  TWO 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/18/95  60  FR  53988 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  4089 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency. 

Water.  4303.  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AD12 

3575.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C— 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1342  CWA  sec 

402 

CFR  Citation:  40  CFR  122.21(g) 

Legal  Deadline:  None 

Abstract:  All  existing  manufacturing, 
commercial,  mining,  and  silviciUtural 
operations  requiring  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  must  submit  an 
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Action 
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in  order  to  obtain  a  permit, 
industrial  application  form 
revised  since  1984  and 
updated  to  reflect  statutory 
_  changes  in  the  NPDES 
J  dvances  in  analytical 

an  increased  emphasis  on 
The  purpose  of  this 
revise  and  consolidate 
af  plication  forms  and 

for  industries,  and  to 
the  permit  application 
these  facilities.  The  Agency 
establish  a  unified  process  that 
the  need  for  additional 
from  applicants  while 
)ermit  writers  the  necessary 
,  including  toxics  data,  to 
permits  adequately  address 
permittees  and 

"  protection.  The  Agency 
allow  the  use  of  existing 
extent  possible  and  to  avoid 
reporting.  The  Agency  is 
how  to  utilize 
lata  submission.  Although 
will  increase  the  burden  on 
not  already  required  to 

data,  many  other 
are  already  required  to 
data.  The  Agency  is 
'  vays  to  minimize  the  need 

from  small  dischargers, 
tj-ibal  facilities.  EPA  will  also 

and  reduce  the 
States  through 

to  the  application  forms. 


Date 


FR  Cite 


To  Be  Determined 


NPRM 


Regulatory  Flexibility  Analysis 
Required:   Jndetermined 

Small  EntK  es  Affected:  Businesses 

Govemmei^t  Levels  Affected:  State, 
Federal 

Additional 

Agency  Contact:  Jeff  Lape, 
Environmei  ital  Protection  Agency, 
Water,  420^,  Washington,  DC  20460 
260-6057 


Phone:  202 
RIN:  2040-. 


nformation:  SAN  No.  3234 


\C26 


3576.  NPD|S  STREAMLINING  RULE- 
ROUND  III 

Priority:  Ot  ler  Significant 

Reinventinji  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Govemmen ;  effort.  It  will  revise  text  in 
the  CFR  to   educe  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1312  CWA  sec  302;  33 
USC  1314  CWA  sec  304;  33  USC  1316 
CWA  sec  306;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124 

Legal  Deadline:  None 

Abstract:  On  February  21,  1995, 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  to 
that  directive,  EPA  plans  to  issue 
several  rulemaking  packages  to  revise 
NPDES  requirements  in  parts  122,  123, 
and  124  to  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  or  streamline  unnecessary 
procedures.  Revisions  under 
consideration  in  this  rule  include 
adding  additional  permit  modifications 
that  can  be  considered  minor 
modifications  at  122.63,  and  changes  to 
requirements  concerning  EPA's  review 
of  State  permits.  Other  revisions  may 
be  considered  as  work  on  this  rule 
progresses.  This  rulemaking  is  expected 
to  affect  entities  which  implement  the 
NPDES  program  or  are  regulated  by  it. 
This  includes  small  businesses  and 
State,  tribal  and  local  governments. 
Most  of  these  effects  are  expected  to 
be  deregulatory  or  streamlining  in 
nature.  This  rulemaking  is  in  the  very 
early  stages. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/00 
10/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3786 

Agency  Contact:  Thomas  Charlton, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  204a-AC84 


3577.  AMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE  —PHASE  TWO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1361(a)  CWA 
sec  501(a);  33  USC  1345  CWA  sec  405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  Two  will 
address  issues  presented  by  judicial 
remand  of  specific  requirements  in  the 
final  rule  (part  503)  and  requests  for 
reconsideration  and  will  modify  certain 
technical  requirements.  The  proposed 
changes  will  impact  Federal,  State, 
local  and  tribal  governments,  as  well 
as  small  businesses  and  small 
governmental  jurisdictions.  EPA 
expects  that  these  changes  will  increase 
flexibility  and  thus  reduce  the 
regulatory  burden. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4207 

Agency  Contact:  Alan  B.  Rubin, 
Environmental  Protection  Agency, 
Water,  4304,  Washington,  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alan@epa.gov 

RIN:  2040-AC53 

3578.  STREAMLINING  301(H)  WAIVER 
RENEWAL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1361(a)  CWA  sec  501(a) 

CFR  Citation:  40  CFR  125(g) 

Legal  Deadline:  None 
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Abstract:  EPA  is  proposing  an 
amendment  to  the  regulations 
contained  in  40  CFR  part  125,  subpart 
G.  These  regulations  implement  Section 
301(h)  of  the  Clean  Water  Act,  33  USC 
section  1311(h).  Section  301(h) 
provides  publicly  owned  treatment 
works  (POTWs)  discharging  to  marine 
waters  an  opportunity  to  obtain  a 
modification  of  secondary  treatment 
requirements  if  they  demonstrate  to 
EPA  that  they  comply  with  a  number 
of  criteria  aimed  at  protecting  the 
marine  environment.  This  proposal  is 
designed  to  streamline  the  renewal 
process  for  POTWs  with  301(h) 
modified  permits.  The  action  would 


eliminate  unnecessary  paperwork.  It 
would  specify  that  a  completed 
application  would  not  be  required  for 
renewals  in  cases  where  EPA  already 
has  the  required  information. 
Additional  information  would  only  be 
required  as  necessary  to  determine 
ongoing  and  continued  predicted 
compliance  with  the  301(h)  criteria. 
This  regulation  should  reduce 
paperwork  submissions  from 
municipalities,  which  should  save  time 
and  resources. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3804 

Agency  Contact:  David  Redford. 
Environmental  Protection  Agency, 
Water.  4504F,  Washington,  DC  20460 
Phone:  202  260-9179 
Fax:  202  260-9920 


NPRM 


To  Be  Determined        RIN:  2040-AC89 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3579.  •  USE  OF  SCREENING 
PROCEDURES  FOR  COMPLIANCE 
MONITORING  OF  DRINKING  WATER 
CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f  SDWA 
sec  1401;  42  USC  300g-l  SDWA  sec 
1412;  42  USC  300J-4  SDWA  sec  1445 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Legal  Deadline:  None 

Abstract:  The  1996  SDWA 
Amendments  require  EPA  to  review 
new  analytical  methods  that  may  be 
used  for  regulated  contaminants 
screening  or  analysis,  including 
screening  methods.  After  this  review, 
EPA  may  approve  such  methods  that 
are  deemed  more  accurate  or  cost- 
effective  than  established  reference 
methods  for  use  in  compliance 
monitoring  (SDWA,  sec  1445(1))  or  the 
monitoring  of  unregulated 
contaminants.  In  this  regulatory  effort, 
EPA  proposes  to  integrate  the  use  of 
screening  methods  in  the  overall 
scheme  of  drinking  water  compliance 
monitoring.  Efforts  will  be  made  to 
keep  the  proposal  consistent  with  the 
Office  of  Water  plan  for  Performance 
Based  Methods  (PBMS).  EPA  will 
identify  regulated  contaminates,  types 
of  monitoring  and  specific  areas  within 
each  monitoring  framework  which  are 
amenable  to  the  use  of  screening 
methods.  A  logical  application  of 
screening  procedures  will  be  in  a  tiered 
monitoring  mode  where  "Tier  1" 
(screening  phase)  would  identify  the 
principal  problem  areas  while  "Tier  2" 
would  use  sampling  and  analysis  to 


more  carefully  identify  and  quantify 
specific  contaminants.  EPA  will 
identify  specific  screening  methods 
which  are  available  for  use  based  on 
their  performance  characteristics, 
tolerance  to  sample  interferences, 
validation  for  drinking  water  analysis 
and  correlation  of  results  with 
traditional  instrumental  methods.  The 
use  of  screening  methods  is  expected 
to  make  drinking  water  compliance 
monitoring  cheaper  and  faster,  and 
provide  flexibility  to  the  Public  Water 
Systems  in  the  choice  of  analytical 
methods.  Laboratory  acceptance  limits 
and  other  method  performance 
requirements  that  were  specified  under 
previous  rules  will  not  be  changed  in 
this  rule  making.  This  proposal  will 
only  add  new  analytical  methods 
and/or  analytical  approaches  and  will 
not  withdraw  or  modify  previously 
approved  methods. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/99 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jimsdictions 

Government  Levels  Affected:  State, 
Loced,  Tribal,  Federal 

Additional  Information:  SAN  No.  4212 

Agency  Contact:  Dr.  Jitendra  Saxena, 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-9579 
Fax:  202  260-3762 


Email:  saxena-jitendra@epa.gov 

Dr.  Richard  Reding,  Environmental 

Protection  Agency,  Water,  U.S.  EPA 

Facilities,  Cincinnati,  OH  45268 

Phone:  513  569-7961 

Fax:  513  569-7191 

Email:  reding.richard  @epa.gov 

RIN:  2040-AD31 

3580.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADON 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Auttiority:  42  USC  300f  SDWA 

sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Other,  Statutory,  February  6,  1999, 
Publish  radon  health  risk  reduction  and 
cost  analysis. 

NPRM,  Statutory,  August  6,  1999. 
Final,  Statutory,  August  6,  2000. 

Abstract:  Radon  in  drinking  water 
increases  risk  to  public  health,  both 
from  inhalation  of  radon  discharged 
through  normal  household  water  use, 
such  as  showering,  and  from  ingestion 
of  water.  In  1991,  EPA  estimated  that 
radon  in  public  drinking  water  supplies 
causes  about  192  avoidable  cancer 
cases  each  year.  EPA  does  not  currently 
regulate  radon  in  drinking  water.  On 
July  18,  1991,  EPA  proposed  a 
Maximiun  Contaminant  Level  (MCL)  for 
radon  in  drinking  water  at  300  pCi/L, 
to  address  radon  in  public  water 
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supplies  (syst 
individuals  or 
service  conne<  tions 
proposed  rado  a 
6.  1997  (62  FF 
impact  small 
public  water 
municipalities 
be  affected  if 
through  systeAs 
of  public  wate  r 
primacy  will 
regulation,  an( 
EPA  in  develo  a: 
media  mltigat:  on 


:<  ms  serving  over  25 
with  greater  than  15 

i).  EPA  withdrew  the 
regulation  on  August 
42221).  This  rule  will 
( ntities,  including  small 
s  iipplies  and 

Tribal  governments  will 
t  ley  provide  water 

meeting  the  definition 
supply.  States  with 
i  nplement  the  final 
will  be  asked  to  assist 
ling  guidelines  for  multi- 
pit)grams. 


assessm  mt 


The  1996 
Drinking  Wat^ 
requirements, 
to:  (1) 

rule;  (2)  Work 
Academy  of 
a  risk 

water  and  an 
risk  reduction 
various  mi 
radon  in 
health  risk 
for  possible 
comment,  by 
Propose  MCL 
Primary 
(NPDWR)  for 
and  (5)  Publis|i 
NPDWR  for 


ai 


Pursuant  to  1 
promulgates 
than  necessar 
contribution 
drinking  wate  • 
is  equivalent  \ 
concentration 
the  Agency 
alternative 
alternative 
outdoor  rador 
MCL  is  establ: 
guidelines  for 
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If  EPA 


approves 
mitigation  pre  gram 
supply  systen 
comply,  with 
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Timetable: 


Action 


ANPRM 
NPRM 
Notice 
Reproposal 
Final  Action 
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Amendments  to  the  Safe 
Act  add  new  radon 
Congress  directed  EPA 
Withdraw  the  1991  proposed 
with  the  National 
Sciences  (NAS)  to  conduct 
for  radon  in  drinking 
( issessment  of  the  health 
benefits  associated  with 
tigajdon  methods  of  reducing 
indoi  tr  air;  (3)  Publish  a  radon 
rec  uction  and  cost  analysis 
raldon  MCLs  for  public 
ebruary  1999;  (4) 
joal  and  National 
Drink  ing  Water  Regulation 
ladon  by  August  1999; 
MCL  Goal  and  Final 
raldon.  by  August  2000. 


12(b)(13)ofSDWA,  EPA 
MCL  more  stringent 
to  reduce  the 
radon  in  indoor  air  fi'om 
to  a  concentration  that 
the  national  average 
of  radon  in  outdoor  air, 
establish  an 
.  The  level  of  the 
is  linked  to  average 
levels.  If  an  alternative 
shed,  EPA  must  publish 
States  to  develop 
on  mitigation  programs, 
a  State  multimedia 
public  water 
s  within  the  State  may 
1  he  alternative  MCL.  EPA 
multimedia  radon 
every  5  years. 


mist 
MCL 
MCL 


ad 


Date 


FR  Cite 


09/30/86  51  FR  34836 
07/18/91    56  FR  33050 
02/26/99  64  FR  9560 
08/00/99 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  2281 

Agency  Contact:  Sylvia  Malm, 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-0417 

RIN:  2040-AA94 

3581.  NATIONAL  PRIIMARY  DRINKING 
WATER  REGULATIONS:  GROUND 
WATER  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Auttiority:  42  USC  SOOf  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Final,  Statutory,  May  31,  2002,  After 
August  6  1999  but  before  May  31  2002. 

Abstract:  The  Safe  Drinking  Water  Act 
as  amended  in  1996  directs  EPA  to 
promulgate  regulations  requiring 
disinfection  as  necessary  for  ground 
water  systems.  The  intention  is  to 
develop  a  protective  public  health 
approach  which  assures  a  baseline  of 
protection  for  all  consiuners  of  ground 
water  and  sets  in  place  an  increasingly 
targeted  strategy  to  identify  high  risk 
or  high  priority  systems  that  require 
greater  scrutiny  or  further  action. 
Development  eind  implementation  of 
the  rule  will  involve  local,  tribal.  State 
and  Federal  governments.  The  structure 
of  the  rule  is  a  series  of  barriers  to 
microbial  contamination.  The  multiple- 
barrier  approach  relies  upon  four  major 
components:  1)  periodic  onsite 
inspections  of  ground  water  systems 
requiring  the  evaluation  of  eight  key 
areas  and  the  identification  of 
significant  deficiencies;  2)  source  water 
monitoring  for  systems  drawing  fi-om 
vulnerable  aquifers  without  treatment 
or  with  other  indications  of  risk;  3)  a 
requirement  for  correction  of  significant 
deficiencies;  and  4)  a  requirement  for 
treatment  where  contamination  or 
significant  deficiencies  are  not  or 
cannot  be  corrected,  and  alternative 
sources  of  drinking  water  are  not 


available.  EPA  believes  that  the 
combination  of  these  elements  strikes 
an  appropriate  regulatory  balance 
which  tailors  the  intensity  or  burden 
of  protective  measures  and  follow-up 
action  to  the  risk  being  addressed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  2340 

Agency  Contact:  Tracy  Bone, 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-2954 

RIN:  2040-AA97 

3582.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300f  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141  (Revision);  40 

CFR  142  (Revision) 

Legal  Deadline: 

Other,  Statutory,  February  2,  1997, 
Arsenic  Study  Plan. 
NPRM,  Statutory,  January  1,  2000. 
Final,  Statutory,  January  1,  2001. 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  Amendments  of  1996  require 
EPA  to  develop  and  carry  out  a  study 
plan  to  reduce  the  uncertainty  in 
assessing  health  risks  of  low  levels  of 
arsenic.  Currently  the  National  Primary 
Drinking  Water  Regulation  (NPDWR) 
for  arsenic  is  50  ppb,  or  50  ug/L. 
However,  the  existing  risk  assessment 
projects  the  risk  of  skin  cancer  at  1  in 
ten-thousand  for  2  ppb  arsenic.  Arsenic 
ingestion  is  also  associated  with 
internal  cancer,  but  the  risk  of  internal 
cancer  has  not  been  quantified.  EPA  is 
to  propose  a  revised  NPDWR  for 
arsenic  by  January  1,  2000.  and 
promulgate  the  NPDWR  by  January  1, 
2001. 

The  SDWA  directs  EPA  to  establish  a 
maximimi  contaminant  level  (MCL)  as 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22053 


EPA— SDWA 


Proposed  Rule  Stage 


close  to  the  maximum  contaminant 
level  goal  (MCLG)  as  feasible, 
considering  treatment  efficacy  and 
costs.  EPA  must  list  affordable 
technologies  or  treatment  techniques 
that  achieve  compliance  with  the  MCL 
for  three  categories  of  small  systems 
considering  the  quality  of  the  source 
water.  Furthermore,  alternatives  to 
central  treatment,  such  as  point-of-use 
and  point-of-entry  devices,  can  be 
considered  for  small  systems  that 
maintain  control  over  operation  and 
maintenance.  At  the  time  of  proposal, 
EPA  must  seek  comment  on  its 
analyses  of  costs  of  compliance  and 
health  risk  reduction  benefits  likely  to 
occin  as  the  result  of  treatment  to 
comply  with  the  proposed  MCL  and 
any  alternatives  being  considered. 

Timetable: 


Action 


Date         FR  Cite 


Arsenic  Study  Plan 

NPRM 

Final  Action 


12/24/96  61  FR  67800 

01/00/00 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  2807 

Agency  Contact:  Irene  Dooley, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-9531 

Fax:  202  260-3762 

Email:  dooley.irene@epa.gov 

RIN:  2040-AB75 

3583.  FILTER  BACKWASH 
RECYCLING  REGULATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  300f  SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Final,  Statutory,  August  31,  2000. 

Abstract:  The  regulation  will  control  . 
the  recycle,  or  reintroduction,  of  filter 
backwash  and  other  waste  water 
streams  into  the  influent  (untreated 
soiurce  waters  entering  the  treatment 
plant)  of  public  utilities.  The  regulation 


is  required  by  the  1996  amendments  to 
the  Safe  Drinking  Water  Act.  The 
regulation  is  necessary  to  protect 
against  outbreaks  of  waterbome 
microbial  disease  that  can  occur  during 
normal  treatment  plant  operation, 
operational  upsets,  or  times  of  poor 
source  water  quality.  The  regulation 
will  provide  another  barrier  to  prevent 
occurrence  of  microbial  pathogens  in 
finished  drinking  water  supplies. 

Systems  of  all  sizes  will  be  covered  by 
the  regulation.  Conventional,  direct, 
and  in-line  filtration  plants,  as  well  as 
absorption  clarification  plants,  will  be 
addressed  by  the  final  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/99 
08/00/00 


Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  4146 

Agency  Contact:  William  Hamele, 
Envirormiental  Protection  Agency, 
Water,  4607.  Washington,  DC  20460 
Phone:  202  260-2584 
Email:  hamele.william@epa.gov 

RIN:  2040-AD17 

3584.  LONG  TERM  1  ENHANCED 
SURFACE  WATER  TREATMENT  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  300f  SDWA 

1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Final,  Statutory,  November  30,  2000. 

Abstract:  The  1996  amendments  to  the 
Safe  Drinking  Water  Act  (SDWA) 
require  the  Environmental  Protection 
Agency  (EPA)  to  establish  National 
Primary  Drinking  Water  Regulations  for 
contaminants  that  may  have  an  adverse 
public  health  effect  and  that  present  a 
meaningful  opportunity  for  health  risk 
reduction.  The  Agency's  goal  in  the 
Long  Term  1  Enhanced  Surface  Water 
Treatment  Rule  (LTlESWTR)  is  to 
reduce  the  risk  from  microbial 


contaminants  in  public  surface  water 
systems  that  serve  10,000  people  or 
less.  In  order  to  accomplish  this,  the 
rule  will  focus  on  turbidity  reduction 
through  filtration  performance 
improvement,  and  continued  microbial 
protection  through  the  disinfection 
benchmark  (i.e.  a  measurement  of 
current  Giardia  inactivation).  In 
November  1998,  EPA  promulgated 
Interim  Enhanced  Surface  Water 
Treatment  Rule  (lESWTR)  ,  which 
focuses  on  these  same  public  health 
goals  and  is  applicable  to  public 
siu-face  water  systems  serving  greater 
than  10,000  people.  Like  the  lESWTR, 
the  LTlESWTR  will  reflect  the 
fundamental  principle  that  new 
standards  for  control  of  disinfection 
byproducts  (i.e.  compliance  with  the 
Stage  1  DBP  rule)  must  not  result  in 
significant  increases  in  microbial  risk. 
To  develop  the  LTlESWTR.  EPA  will 
use  the  template  of  the  Interim 
Enhanced  Surface  Water  Treatment 
Rule  (lESWTR)  as  a  starting  point.  EPA 
will  then  evaluate  if  the  principles  for 
reduction  in  tuxbidity  used  to  develop 
the  lESWTR  will  be  appropriate  for  the 
LTlESWTR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4147 

Agency  Contact:  Steve  Potts, 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-5015 
Email:  potts.steve@epa.gov 

William  Hamele,  Environmental 

Protection  Agency,  Water,  Washington, 

DC  20460 

Phone:  202  260-2584 

Fax:  202  401-6135 

Email:  hamele.william@epa.gov 

RIN:  2040-AD18 
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3585.  PUBLIC  WATER  SYSTEM 
PUBLIC  NOTII -ICAT10N  REGULATION 

Priority:  Othei  Significant 

Reinventing  GJovernment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  e  fort.  It  will  revise  text  in 
the  CFR  to  rec  uce  burden  or 
duplication,  o   streamline 
requirements. 

Legal  Authori^:  42  USC  300f  et  seq 

CFR  CitationM40  CFR  141.32;  40  CFR 
142.14:  40  CFf  142.15;  40  CFR  142.16 


Legal  Deadll 

Abstract:  Thi 

existing  regu 
new  public  n 
section  1414( 


None 


action  revises  an 
ion  to  incorporate  the 
ification  provisions  in 
of  the  Safe  Drinking 
Water  Act.  Thfe  basic  requirement  for 
public  water  s  ^stems  with  violations  of 
drinking  watei  standards  to  give  public 
notification  is  not  changed  by  the  1996 
SDWA  amend  nents.  A  Public  Water 
System  is  reqi  ired  under  section 
1414(c}  of  the  SDWA  to  provide 
notification  to  its  customers  whenever: 
(1)  a  violation  of  certain  drinking  water 
regulations  oci  ;urs  (including  MCL, 
treatment  tech  tiique,  and 
monitoring/re  lorting  requirements);  (2) 
a  variance  or  <  xemption  to  those 
regulations  is  n  place  or  the  conditions 
of  the  varianci  i  or  exemption  are 
violated:  or  (3   results  from  unregulated 
contaminant  ii  lonitoring  required  under 
section  1445  cf  the  SDWA  are  received. 
The  Administ  ator  is  required  under 
this  statute  to  prescribe  by  regulation 
the  manner,  &  equency;  form,  and 
content  for  gi>  ing  notice.  The  existing 
regulation  is  ii  40  CFR  section  141.32. 
States  are  reqi  lired  to  adopt  this  rule 
to  retain  prim  icy  under  40  CFR  section 
142.10. 

The  1996 
revise  the  pu 
requirements, 
require  notice 
violations 
health  risk 
and  give  EPA 
timing  of  the 
violations:  (2) 
set  the  methoi  1 


Ion; 


pe  rsons 


notices  as 
reaches  all 

a  specific  requirement 
consultation 
revised  regula  t 
primary  State ; 
notification  r 
respect  to  the 
notice.  One  other 


hi 


from 


amcfidments  significantly 
ic  notification 
The  amendments:  (1) 
within  24  hours  for 
posing  a  serious  public 

short  term  exposure 
discretion  to  set  the 
lotification  for  all  other 
give  EPA  discretion  to 
of  delivery  of  the 
as  the  public  notice 
served;  (3)  establish 
for  EPA 
ijirith  the  States  in  issuing 
ions;  (4)  allow  the 
to  prescribe  alternative 
^uirements  by  rule  with 
form  and  content  of  the 
new  requirement  - 


for  public  water  systems  to  prepare  an 
annual  consvimer  confidence  report  ~ 
is  being  implemented  under  a  separate 
regulatory  action. 

The  benefits  of  the  revised  public 
notification  regulations  will  be  to 
streamline  the  existing  requirements, 
provide  quicker  and  more  effective 
notification  of  violations  that  have  a 
serious  adverse  effect,  and  better  inform 
the  customers  of  public  water  systems 
of  the  quality  of  their  drinking  water 
and  the  risk  to  their  health. 

Timetable: 


Action 


Date  FR  CKa 


NPRM  04/00/99 

Final  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4009 

Agency  Contact:  Carl  Reeverts, 

Environmental  Protection  Agency, 

Water,  4606,  Washington,  DC  20460 

Phone:  202  260-7273 

Fax:  202  260-4656 

Email:  reeverts.carl@epa.gov 

RIN:  2040-AD06 

3586.  DRINKING  WATER 
UNREGULATED  CONTAMINANT 
MONITORING  PROGRAM 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  300(f)  et  seq 

CFR  Citation:  40  CFR  141.35(a)  to  (d); 
40  CFR  141.40(a)  to  (n) 

Legal  Deadline: 

NPRM,  Statutory,  See  additional 

information. 

Final,  Statutory,  August  6,  1999. 

Abstract:  The  Unregulated 
Contaminant  Regulation  is  required  by 
the  Safe  Drinking  Water  Act  as 
amended  in  1996.  Under  these 
amendments  EPA  is  required  to  publish 
a  list  of  not  more  than  30  unregulated 
contaminants  which  public  water 
supply  systems  must  monitor  to 
determine,  on  a  national  basis,  the 
location,  concentration  and  related 
information  regarding  the  occurrence  of 
these  contaminants  and  their  potential 
for  migrating  to  sources  of  public 
drinking  water.  EPA  is  to  issue 


regulations  which  establish  criteria  for 
listing  contaminants  and  for  carrying 
out  the  Unregulated  Contaminant 
Monitoring  Program.  The  monitoring 
results  are  to  be  used  by  the  Agency 
in  determining  which  contaminants 
pose  the  greatest  risks  to  human  health 
and,  if  necessary,  in  setting  priorities 
for  their  regulation.  Conversely, 
contaminants  that  potentially  pose  risk 
to  human  health  but  are  not  found  in 
drinking  water  supplies  may  be 
removed  from  consideration  for 
regulation.  The  requirement  to  monitor 
for  unregulated  contaminants  was  first 
established  by  the  1986  Amendments 
to  the  Safe  Drinking  Water  Act, 
requiring  as  many  as  48  contaminants 
to  be  monitored.  Additionally,  only 
public  water  systems  serving  500 
persons  or  fewer  were  exempt  from 
monitoring  provided  that  they  made 
their  facilities  available  for  the  States 
to  monitor.  Repeat  monitoring  was 
required  every  5  years.  The  1996 
Amendments  reduce  the  burden  upon 
public  water  systems  in  several  ways. 
The  Amendments  limit  the  number  of 
contaminants  that  can  be  on  the 
unregulated  contaminant  monitoring 
list  to  30  or  fewer,  histead  of  requiring 
all  systems  to  monitor  for  unregulated 
contaminants,  the  amendments  require 
that  only  a  representative  sample  of 
systems  serving  10,000  or  fewer 
persons  monitor.  The  SDWA 
Amendments  authorize  States  to 
develop  representative  sample 
monitoring  plans.  Finally,  the  SDWA 
Amendments  authorize  EPA  to  pay  for 
the  reasonable  cost  of  testing  for  the 
small  public  water  systems  if  funds  are 
appropriated. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Rule 


04/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4131 

Legal  Deadline:  Statutory  deadline  for 
list  of  30  or  fewer  unregulated 
contaminants  to  be  issued. 

Agency  Contact:  Charles  Job, 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 


Federal  Register 

/  Vol.  64,  No.  79  / 

Monday,  April 

26, 

1999  /  Unified  Agenda 
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Proposed  Rule  Stage 

Phone:  202  260-7084 
Fax:  202  260-3762 

Yvette  Selby,  Environmental  Protection 
Agency,  Water,  4607,  Washington,  DC 
20460 

Phone:  202  260-4050 
Fax:  202  260-3762 

RIN:  2040-AD15 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 

Final  Rule 

Stage 

3587.  NATIONAL  PRIMARY  AND 
SECONDARY  DRINKING  WATER 
REGULATIONS:  ANALYTICAL 
METHODS  FOR  CERTAIN  PESTICIDES 
AND  MICROBIAL  CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f  SDWA 
sec  1401;  42  USC  300g-l  SDWA  sec 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Legal  Deadline:  None 

Abstract:  In  promulgating  National 
Primary  Drinking  Water  Regulations, 
EPA  includes  analytical  methods  for 
determination  of  regulated  drinking 
water  contaminants.  EPA  approved 
methods  include  EPA  methods, 
Standard  Methods  (methods  evaluated 
cuid  recommended  for  use  by  the 
American  Public  Health  Association 
(APHA)),  American  Society  for  Testing 
and  Materials  (ASTM)  meUiods,  United 
States  Geological  Siuvey  (USGS) 
methods  and  others. 

In  this  regulatory  effort,  EPA  plans  to 
approve  the  use  of  a  new  membrane 
filter  medivun  for  the  simultaneous 
detection  of  total  coliform  and 
Escherichia  coli  (E.  coli)  and  three 
revised  chemical  analytical  methods  for 
compliance  determinations  of  acid 
herbicides  and  diquat  in  drinking 
water.  EPA  will  withdraw  approval  of 
one  EPA  Method  for  acid  herbicides 
due  to  a  significant  number  of 
complaints  concerning  problems  with 
the  method.  The  cost  of  the  new 
method  which  will  replace  it  is  about 
the  same  as  the  old  method.  The 
Agency  is  also  amending  and  clarifying 
laboratory  certification  requirements  to 
make  the  current  storage  and  transit 
temperature-holding  recommendation  a 
requirement  (i.e.,  all  source  water 
samples  collected  for  the  analysis  of 
total  coliforms  or  fecal  coliforms  undef 
the  Svuface  Water  Treatment  Rule 
(SWTR)  and  water  samples  collected 
for  the  analysis  of  heterotrophic 
bacteria  in  any  distribution  system  be 
held  at  a  temperature  below  10  degrees 
C  during  storage  and  transit). 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/31/98  63  FR  41 133 
08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4044 

This  regulation  was  split  fitam  RIN 
2040-AC77,  SAN  3726. 

Agency  Contact:  Jeanne  Campbell, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-7770 

Fax:  202  260-3762 

Email:  campbell.jeanne@epa.gov 

Dr.  Richard  Reding,  Envirormiental 

Protection  Agency,  Water,  U.S.EPA 

Facilities,  Cincinnati,  OH  45268 

Phone:  513  569-7961 

Fax:  513  569-7191 

Email:  reding.richard@epa.gov 

RIN:  2040-AD04 

3588.  •  NATIONAL  PRIMARY  AND 
SECONDARY  DRINKING  WATER 
REGULATIONS:  ANALYTIC  METHODS 
FOR  ORGANIC,  INORGANIC  AND 
MICROBIOLOGICAL  CONTAMINANTS 
AND  PESTICIDES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f  SDWA 
sec  1401;  42  USC  300g(l)  SDWA  sec 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Legal  Deadline:  None 

Abstract:  In  promulgating  National 
Primary  Drinking  Water  Regulations, 
EPA  includes  analytical  methods  for 
determination  of  regulated  drinking 
water  contaminants.  EPA  approved 
methods  include  EPA  methods, 
Standard  Methods  (methods  evaluated 
and  recommended  for  use  by  the 
America  Public  Health  Association 


(APHA)),  American  Society  for  Testing 
and  Materials  (ASTM)  Methods,  United 
States  Geological  Survey  (USGS) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  to 
incorporate  newer  technologies. 
Standard  setting  organizations  such  as 
APHA,  ASTM,  and  USGS  also  routinely 
revise  and  update  methods. 

In  this  regulatory  effort,  EPA  proposes 
to  approve  newer  versions  of  existing 
methods  for  organic,  inorganic  and 
microbiological  contaminants.  At  the 
same  time,  the  Agency  will  withdraw 
approval  of  selected  outdated  methods. 

Timetable: 


Action 


Date         FR  CKe 


NPRM 

Direct  Final  Rule 

Direct  Final  Rule 

Withdrawn 
Final  Action 


09/03/98  63  FR  4711 5 
09/03/98  63  FR  47097 
12/31/98  63  FR  72200 

08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4257 

Agency  Contact:  Jitendra  Saxena, 
Environmental  Protection  Agency, 
Water,  4603,  Washington,  DC  20460 
Phone:  202  260-9579 

RIN:  204O-AD29 

3589.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS: 
ANALYTICAL  METHODS  FOR 
MICROBIAL,  LEAD  AND  MAGNESIUM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  300f  SDWA 
sec  1401;  42  USC  300g-l  SDWA  sec 
1412 

CFR  Citation:  40  CFR  141.21;  40  CFR 

141.23 

Legal  Deadline:  None 

Abstract:  Under  the  Safe  Drinking 
Water  Act,  EPA  is  required  to  approve 
analytical  methods  to  be  used  in 
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Timetable: 


Action 


NPRM 
Final  Action 
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Final  Rule  Stage 


action  would  approve 
mici  obiological  methods,  one 
ind  six  magnesium 
ifically,  EPA  is  proposing 
E*Colite  test  and 
that  simultaneously 
presence  of  total 
E.  coli  in  drinking  water, 
must  be  monitored 
Coliform  Rule  (40  CFR 
i  Agency  is  also  proposing 
di  ferential  pulse  aniodic 
t  unmetry  for  measuring 
in  drinking  water 
and  Copper  Rule.  If 
ems  may  either  use  one 
Dr  any  other  approved  test 
colif(|rms/E.  coli  or  lead  in 

Finally,  the  Agency  is 
i  ipprove  six  methods  for 
level  of  magnesium  in 
fii  lished  water.  The 
methods  would  allow 
water  systems  that  are 
the  specified  level  of 
( :arbon  removal  required 
Disinfection  Byproduct 
meet  instead  one  of 
alternative  performance  criteria 
DBPR,  including  the 
mg/L  magnesiimi 
soiuce  water. 


ach  leve 


o 


Date 


FR  Cite 


01/14/99  64  FR  2538 
08/00/99 


Regulatoi7  Flexibility  Analysis 
Required:  Nc 

Small  Entitie  t  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  TribalJ  Federal 


Agency  Contact:  Paul  S.  Berger, 
Envirormient  d  Protection  Agency, 
Water,  4607.  Washington,  DC  20460 
Phone:  202  2  30-3039 

RIN:  2040-A  D30 


3590.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS  FOR  LEAD 
AND  COPPER 
Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  300g-l  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EPA  will  promulgate 
revisions  to  the  National  Primary 
Drinking  Water  Regulations  for  Lead 
and  Copper  published  June  7,  1991. 
The  basic  lead  and  copper  regulations 
will  remain  intact;  however,  EPA  will 
promulgate  minor  revisions  to  refine 
specific  requirements  and  improve 
implementation  of  the  rule.  Some  of 
these  revisions  are  deregulatory  in 
nature,  in  that  they  will  lessen 
monitoring  requirements  for  public 
water  systems  which  have  consistently 
shown  very  low  levels  of  lead  and 
copper  at  the  tap.  EPA  also  plans  to 
promulgate  changes  that  will  provide 
many  community  water  systems  more 
flexibility  in  the  delivery  of  lead  public 
education  requirements,  and  allow 
States  to  invalidate  inappropriate 
samples.  Other  revisions  would 
promote  consistent  national 
implementation  by  clarifying  the 
monitoring  requirements  that  apply  in 
different  circumstances.  Finally,  EPA 
plans  to  respond  to  a  remand  in 
American  Water  Works  Association  v. 
EPA.  40  F.3D  1266  (DC  Circuit  1994), 
on  portions  of  the  Lead  and  Copper 
regulation  by  promulgating  a  revised 
definition  of  control  as  it  applies  to 
lead  service  line  replacement  and  to 
address  the  current  exemption  of 
transient  non-community  water  systems 
from  coverage  imder  the  rule. 
Nationally.  EPA  estimates  the  changes 
will  not  affect  the  cost  or  benefits  of 
the  Lead  and  Copper  Rule  significantly. 
State  governments  may  experience  a 
minor  increase  in  costs  as  a  result  of 
these  revisions.  Many  local  and  tribal 
governments  and  small  businesses  that 
operate  public  water  systems  should 
experience  a  small  decrease  in  annual 
costs. 

Timetable: 


Additional  Information:  SAN  No.  4221      Action 


Date 


FR  CKe 


NPRM 
NOA 
NOA 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


04/12/96  61  FR  16348 
04/22/98  63  FR  20038 
08/18/98  63  FR  44214 
06/00/99 


Small  Entities  Affected:  Businesses, 
Govenmiental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  3440 

Agency  Contact:  Judy  Lebowlch. 
Environmental  Protection  Agency. 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-7595 

RIN:  2040-AC27 

3591.  REFORMATTING  OF  DRINKING 
WATER  REGULATIONS 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverimient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300f  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regidatory 
requirements.  The  rule  affects  State, 
local  and  tribal  govenunents  in  that  it 
makes  the  rules  easier  to  implement 
and  thus  facilitates  their  jobs. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3563 

Agency  Contact:  Carl  Kessler, 
Environmental  Protection  Agency, 
Water.  4607.  Washington.  DC  20460 
Phone:  202  260-3995 

RIN:  2040-AC41 

3592.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADIUM. 
URANIUM,  ALPHA,  BETA  AND 
PHOTON  EMITTERS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300f  SDWA 
sec  1412 
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Final  Rule  Stage 


CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Final,  Judicial,  November  18,  2000, 

Uranium. 

Other,  Judicial,  November  30,  2000,  See 

Additional  Information. 

Abstract:  Standards  for  radium,  alpha, 
and  beta  and  photon  emitters  were 
promulgated  in  1976.  They  were 
included  in  the  list  of  83  contaminants 
for  regulation  (because  they  had  MCLs 
but  not  MCLGs),  along  with  uranium 
and  radon,  in  the  1986  Safe  Drinking 
Water  Act  (SDWA)  Amendments. 
Regulations  for  uranium,  radium  226, 
radium  228,  and  gross  alpha  and  beta 
particles  were  proposed  on  July  18, 
1991.  The  1991  proposal  was  to  raise 
the  standard  for  radium  226/228  from 
combined  level  of  5  pCi/1  to  a  separate 
standard  of  20  pCi/1,  and  proposed 
uranium  at  20  ug/1  pursuant  to  court 
order.  EPA  will  take  final  action  on 
proposed  uraniiun  regulations  by 
November,  2000,  and  final  action  on 
radium,  alpha,  beta,  and  photon 
emitters  or  state  reasons  for  not  taking 
final  action  by  November,  2000. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
NODA 
Final  Action 


09/30/86  51  FR  34836 
07/18/91    56  FR  33050 
04/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3992 

Judicial  Deadline  Description:  Final  or 
stated  rationale  for  not  taking  final 
action  on  Radium,  Alpha,  Beta  and 
Photon  emitters. 

Agency  Contact:  David  Huber, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-9566 

Fax:  202  260-3762 

Email:  huber.david@epa.gov 

RIN:  2040-AC98 


3593.  REVISIONS  TO  THE 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS  FOR 
CLASS  V  INJECTION  WELLS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300h  SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  145; 
40  CFR  146 

Legal  Deadline: 

NPRM,  Judicial,  July  18,  1998. 
Final,  Judicial,  August  29,  1999, 
Unopposed  motion  for  extension  is 
pending. 

Abstract:  This  rule  is  formerly  known 
as  Management  of  Class  V  Injection 
Wells  under  Part  C  of  the  Safe  Drinking 
Water  Act.  The  EPA  proposed  changes 
to  the  Class  V  Underground  Injection 
Control  (UIC)  regulations  that  would 
add  new  requirements  for  three 
categories  of  Class  V  wells  that  pose 
a  high  risk  when  located  in  ground 
water-based  source  water  protection 
areas  being  delineated  by  States  under 
the  1996  Amendments  to  the  S«ife 
Drinking  Water  Act  (SDWA).  EPA 
proposed  these  new  requirements  to 
address  three  categories  of  wells  that 
it  has  identified  as  posing  a  high  risk 
of  groimd  water  contamination  based 
on  available  information.  Class  V  wells 
that  would  be  impacted  by  the 
proposed  regulation  include  motor 
vehicle  waste  disposal  wells,  industrial 
waste  disposal  wells,  and  large-capacity 
cesspools  in  groimd  water-based  source 
water  protection  areas.  Targeting  the 
requirements  to  those  wells  will 
achieve  substantial  protection  of 
imderground  sources  of  drinking  water. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/28/95  60  FR  44652 

Reproposal 

07/29/98  63  FR  40585 

Final 

11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  2778 

Agency  Contact:  Robyn  Delehanty, 

Environmental  Protection  Agency, 

Water,  4606,  Washington,  DC  20460 

Phone:  202  260-1993 

Fax:  202  401-2345 

Email:  delehanty.robyn@epa.gov 

RIN:  2040-AB83 


3594.  DRINKING  WATER  STATE 
REVOLVING  FUND  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300  et  seq 
SDWA  1452  (g)(3) 

CFR  Citation:  40  CFR  35  (New) 

Legal  Deadline:  None 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  Amendments  of  1996  (Pub.  L. 
104-182)  authorize  a  Drinking  Water 
State  Revolving  Fund  (DWSRF)  to  assist 
public  water  systems  in  financing  the 
costs  of  infrastructiu^  needed  to 
achieve  or  maintain  compliance  with 
SDWA  requirements  and  to  further  the 
public  health  objectives  of  the  Act. 
Section  1452(a)(1)  authorizes  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  award  capitalization  grants  to  States, 
which  in  turn  provide  low  cost  loans 
and  other  types  of  assistance  to  eligible 
systems.  A  State  determines  the  portion 
of  the  funds  from  the  capitalization 
grant  to  conduct  set-aside  activities  and 
the  remaining  grant  monies  are 
deposited  into  the  project  Fund  to 
finance  infrastructure  projects.  Each 
State  has  considerable  flexibility,  with 
minimum  Federal  requirements 
imposed,  to  determine  the  design  of  its 
DWSRF  program  and  to  direct  funding 
toward  its  most  pressing  compliance 
and  public  health  needs.  This 
regulation  is  intended  to  codify  the 
DWSRF  Final  Guidelines  published  in 
February,  1997  which  explain:  what 
States  must  do  to  receive  a  DWSRF 
capitalization  grant;  what  States  may  do 
with  Federal  capitalization  grant  funds; 
what  States  may  do  with  funds  the  law 
intends  for  activities  other  than  project 
construction  (set-asides);  and  the  roles 
of  both  the  States  and  EPA  in  managing 
and  administering  the  program.  The 
DWSRF  program  helps  to  ensure  that 
the  Nation's  drinking  water  supplies 
remain  safe  and  affordable,  that 
drinking  water  systems  that  receive 
funding  are  properly  operated  and 
maintained,  and  that  permanent 
institutions  exist  in  each  State  to 
provide  financial  support  for  drinking 
water  needs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 
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Environmentail 
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Final  Rule  Stage 


Government  tevels  Affected:  State, 
Local 

Additional  Infbrmation:  SAN  No.  4152 


Cont^t:  Kimberley  Roy, 
Protection  Agency, 
'  Vashington,  DC  20460 


Phone:  202  260-2794 

Fax:  202  401-2345 

Email:  roy.kunberley@epa.gov 

Jeff  Robichaud,  Environmental 
Protection  Agency,  Water,  4607, 
Washington,  DC  20460 


Phone:  202  260-2568 

Fax:  202  401-6135 

Email:  robichaud.jeff@epa.gov 

RIN:  2040-AD20 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinkir^g  Water  Act  (SDWA) 


Long-Term  Actions 


3595.  NATIONAL  PRIIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 

Priority:  Other  Significant 

Legal  Auttiorty:  42  USC  300f  SDWA 

sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline 

Other,  Statuttiy 
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August  6,  2001, 
or  not  to  regulate. 

ate  is  on  the  list  of  83 
required  to  be  regulated 
of  1986.  The  contaminant 
rom  the  Phase  V 
)rder  to  allow  the  Agency 
on  implementation  issues 

proposal  concerning 
fate  in  drinking  water  to 
bp(  (pulations.  Sulfate  can 
in  infants  and  in  adults 
to  high  sulfate- 
w^ter,  such  as  travelers, 
ire  acclimated  to  high 
water  suffer  no 
from  its  consimiption. 
naturally  in  soil  and  is 
surface  water  as  a  result 
ulfate  is  also  used  as  a 
and  copper  industries 
manufacture  of  copper 
e.  An 


-contai  ling 


fun|  icide/algicide 


sev  3ral 


educa  ion 


popi  lat 


systems-serving  a 
200,000  residents,  1 
and  30,000  infants- 
affected  by  this 
of  the  affected  systems 
ons  of  less  than  3,000 
systems  not  in  service 
l4nown  treatment 
nclude  reverse  osmosis, 
and  electrodialysis.  EPA 
options  for 
\ihich  would  be  an 

central  treatment  and  less 
alternatives  would  include 
public  notification, 
of  alternative  water  to 
ions.  The  1996 
to  the  SDWA  call  for  a 
to  resolve  remaining 
qikestions  to  be  completed 


study 


by  February  1999.  Thereafter,  EPA  is 
to  make  a  determination  by  August  6, 
2001,  of  whether  or  not  to  regulate 
sulfate.  If  EPA  determines  to  regulate 
sulfate,  the  SDWA  provides  for  a 
proposal  within  24  months  of  this 
decision  and  final  promulgation  18 
months  thereafter.  EPA  and  the  Centers 
for  Disease  Control  have  conducted  the 
health  risk  study  for  sulfate.  The  results 
of  the  study  will  serve  as  input  for 
EPA's  contaminant  identification  and 
selection  protocol,  which  would  be  the 
basis  for  the  Agency's  determination  on 
whether  to  regulate  sulfate.  In  addition, 
the  Agency  will  need  to  make  a 
determination  on  the  adequacy  of 
existing  occiurence  data  for  sulfate  and, 
if  inadequate,  consider  approaches  for 
filling  data  gaps  (if  a  decision  is  made 
to  develop  a  regulation). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/20/94  59  FR  65578 

Notice  of  Sulfate  Study  02/1 1/99  64  FR  7028 
Final  Action  08/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3176 

Agency  Contact:  James  Taft, 
Enviroiunental  Protection  Agency, 
Water,  4603,  Washington,  DC  20460 
Phone:  202  260-5519 
Email:  taft.james@epa.gov 

Irene  Dooley,  Environmental  Protection 

Agency,  Water,  4607,  Washington,  DC 

20460 

Phone:  202  260-9531 

Email:  dooley.irene@epa.gov 

RIN:  2040-AC07 


3596.  NATIONAL  PRIMARY  DRINKING 
WATER  STANDARDS  FOR  ALDICARB 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
luidetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300f  SDWA 

sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EPA  promulgated  MCLs  for 
aldicarb,  aldicarb  sulfoxide,  and 
aldicarb  sulfone  in  the  Phase  II 
rulemaking  in  1991  at  levels  of  7  ug/1 
each.  In  response  to  an  administrative 
petition  from  the  manufacture  Rhone- 
Poulenc,  the  Agency  issued  an 
administrative  stay  of  the  effective  date. 
EPA  will  reexamine  risk  assessment 
and  occurrence  data  on  aldicarb.  EPA 
will  then  make  a  determination  of  what 
further  action  may  be  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3238 

Agency  Contact:  Carl  Kessler, 
Environmental  Protection  Agency, 
Water,  4603,  Washington,  DC  20460 
Phone:  202  260-3995 

RIN:  204(>-ACl3 

3597.  STREAMUNING  DRINKING 
WATER  MONITORING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22059 


.     EPA— SDWA 


Long-Term  Actions 


Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300f-4  SDWA 
sec  1445 

CFR  Citation:  40  CFR  141.2;  40  CFR 
141.23;  40  CFR  142.14;  40  CFR  142.16; 
40  CFR  142.18 

Legal  Deadline: 

Final,  Statutory,  August  6,  1998. 

Abstract:  The  current  drinking  water 
monitoring  requirements  vary  by 
contaminant  (e.g.,  inorganic  vs. 
organic],  the  soiut:e  of  the  supply  (i.e., 
surface  water  vs.  ground  water)  and  by 
system  size.  After  an  initial  series  of 
samples,  the  sampling  frequency 
increases  or  decreases  based  on  the 
results  of  the  initial  series.  Because 
there  are  numerous  permutations  to  the 
possible  frequencies  at  any  one 
sampling  point,  the  requirements  are 
difBcult  to  understand.  And  because 


the  requirements  presume  all  systems 
are  contaminated,  many  systems  have 
conducted  expensive  monitoring 
without  finding  any  contamination. 

EPA  intends  to  simplify  and  improve 
the  cost  effectiveness  of  the  ciurent 
requirements  for  chemical 
contaminants  by  reducing  the  niunber 
of  variables  upon  which  the  sampling 
frequencies  tiim,  by  providing  greater 
latitude  for  State  discretion  in 
customizing  the  sampling  frequencies 
to  local  circumstances  (i.e., 
vulnerability  to  contamination)  and  by 
consolidating  subsections  wherever 
possible.  The  Agency  issued  a  Federal 
Register  Notice  on  July  30,  1998 
indicating  that  the  monitoring 
requirements  had  been  reviewed  and 
that  no  changes  were  being  made  at  the 
time.  The  Agency,  however,  is 
evaluating  additional  data  to  determine 
whether  any  changes  may  be  necessary 
in  the  future  and  looking  at  other 
options  to  streamline  the  regidations. 


Timetable: 


Action 


Data 


FR  CIta 


ANPRM 

Notice  of  Review 
NPRM 


07/03/97  62  FR  36099 

07/30/98  63  FR  40709 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses,. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3761 

(Combining  with  SAN  3565  and  RIN 
2040-AC52) 

Agency  Contact:  Ed  Thomas, 
Environmental  Protection  Agency, 
Water,  4606,  Washington,  DC  20460 
Phone:  202  260-0910 
Fax:  202  401-2345  f 

RIN:  2040-AC73 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Completed  Actions 


3598.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  STAGE  I 
DISINFECTANT/DISINFECTION  BY- 
PRODUCTS RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action 


12/16/98  63  FR  69389 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Thomas  Grubbs 
Phone:  202  260-7270 

RIN:  2040-AB82 


3599.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 


CFR  Citation:  40  CFR  141;  40  CFR  142 
Completed: 


Reason 


Date         FR  Cita 


Final  Action 


12/16/98  63  FR  69477 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  EUzabeth  Con- 
Phone:  202  260-8907 

RIN:  2040-AC91 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Marine  Protection  Research  and  Sanctuary  Act  (MPRSA) 


Long-Term  Actions 


3600.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

L^gai  Authority:  33  USC  1401  et  seq 
MPRSA 


CFR  Citation:  40  CFR  225;  40  CFR  227; 

40  CFR  228 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  would  respond  to 
the  decision  in  National  Wildlife 
Federation  v.  Costle,  629  F.  2d.  118  (,DC 


22060 


EPA— MPRSiA 
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Long-Term  Actions 


expenence 
the  ciirrent 
revisions  will 
changes  and 
of  the  reguli 
technical 
selection,  site 


momtonng. 
issues  that 
evaluation  of 
regulations 
assessments  o 
improve  the 


ha' re 


will 


Cir.1980)  and  [incorporate  program 

ga  ned  since  the  issuance  of 

rei  [ulations  in  1977.  The 

make  necessary  technical 

11  improve  the  clarity 

atit)ns,  with  supporting 

on  disposal  site 

management,  and  site 

Tpese  revisions  will  clarify 

caused  delays  in  the 

)ermit  applications.  The 

improve  environmental 

permit  applications,  and 

p  rotection  of  benthic 


vril 


guic  ance 


communities  in  the  vicinity  of  a  dump 
site.  The  regulations  wrill  affect  local 
governments  if  they  are  responsible  for 
maintenance  of  navigable  waters  by 
dredging  and  request  a  permit  for 
disposal  of  dredged  material  in  the 


ocean. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
Federal 

Additional  Information:  SAN  No.  2737 

Agency  Contact:  David  Redford, 
Environmental  Protection  Agency, 
Water,  4504F,  Washington,  DC  20460 
Phone:  202  260-9179 

RIN:  2040-AB62 


ENVIRONMBNTAL  PROTECTION  AGENCY  (EPA) 
Shore  Prote|ction  Act  (SPA) 


Final  Rule  Stage 


3601.  shore! PROTECTION  ACT, 
SECTION  4100(B)  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authorl  ty:  33  USC  2601  Shore 
Protection  Act  of  1988;  PL  100-688  sec 
4103(b) 

CFR  Citation:  40  CFR  237 

Legal  Deadline:  None 

At>8tract:  Thii  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  pi  event  the  deposit  of 
mimicipal  an(  commercial  waste  into 
U.S.  Coastal  V  Waters.  This  rule 
establishes  mi  nimum  waste  handling 
practices  for  \  essels  and  waste 
handling  facil  ties  involved  in  the 
transport  of  m  unicipal  or  commercial 
wastes  in  the  :oastal  waters  of  the  U.S. 
The  rule  may  require  certain  vessels 
and  waste  hai  dling  facilities  to  develop 
an  operation  <  nd  maintenance  manual 


that  identifies  procedures  to  prevent, 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  Local  governments 
and  businesses  involved  with  the  vessel 
transportation  and  shore  side  handling 
of  these  wastes  would  be  affected  by 
this  rule.  Ciurently  no  tribes  are  known 
to  be  involved  in  waste  handling  of  this 
type;  therefore  none  would  be  affected 
by  this  rule.  In  regards  to  small 
businesses,  EPA  has  provided  guidance 
on  development  of  operation  and 
maintenance  manuals  and  encourages 
the  use  and  documentation  of  existing 
industry  practices  that  meet  or  exceed 
the  EPA  proposed  minimum  waste 
handling  standards.  All  indications  are 
that  this  regulation  as  proposed  would 
have  a  minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  waters. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/30/94  59  FR  44798 

Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2820 

Agency  Contact:  James  Woodley, 

Environmental  Protection  Agency, 

Water,  4504F,  Washington,  DC  20460 

Phone:  202  260-1998 

Fax:  202  260-9920 

Email:  woodley.james@epa.gov 

RIN:  2040-AB85 

(FR  Doc.  99-7011  Filed  04-23-99;  8:45  am] 
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EQUAL  E  MPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


:MP 


EQUAL  EMpLOYMEffT  OPPORTUNITY 
COMMISSION 

1 

29CFRChJxiV 

Semiannual  Regulatory  Agenda 

agency:  Eqiial  Employment 
Opportunit  1  Commission. 

ACTION:  Sen  dannual  regulatory  agenda. 


SUMMARY:  1  he  Equal  Employment 
Opportunit  r  Commission  (EEOC  or 


Sequence 
Number 


3602 
3603 


Sequence 
Number 


3604 

3605 
3606 
3607 
3608 


Sequence 
Number 


3609 
3610 


Commission]  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866,  58  FR  51735, 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  chapter  6.  The  agenda  lists  all 
regulations  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  J.  Vargyas,  Legal  Counsel,  Office  of 
Legal  Counsel,  Equal  Employment 

Proposed  Rule  Stage 


Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507;  telephone 
(202)  663-7197. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  identified  nine  items 
for  inclusion  in  this  regulatory  agenda. 

Signed  in  Washington,  E)C,  this  18th  day  of 

February  1999. 

For  the  Commission. 

Ida  L.  Castro, 

Chairwoman. 


Title 


Federal  Sector  Equal  Employment  Opportunity  

Waivers  of  Rights  and  Claims:  Tender  Back  of  Consideration 


Regulation 
Identifier 
Numt)er 


3046-AA57 
3046-AA68 


Final  Rule  Stage 


Title 


Procedures  for  Complaints  of  Employment  Discrimination  by  Previously  Exempt  State  and  Local  Govemment  Em- 
ployees   

Procedures  for  Collection  of  Debts  by  Administrative  Offset - 

Federal  Sector  Equal  Employment  Opportunity  Procedures 

Availability  of  Records 

Coordination  of  Functions;  Memorandum  of  Understanding  Between  EEOC  and  Department  of  Labor,  Office  of 
Federal  Contract  Compliance  Programs  


Regulation 
Identifier 
Numljer 


3046-AA56 
3046-AA65 
3046-AA66 
3046-AA67 

3046-AA69 


Long-Term  Actions 


Title 


Procedures — The  Age  Discrimination  in  Employment  Act  

Disparate  Impact  Under  the  Age  Discrimination  in  Employment  Act  (ADEA) 


Regulation 
Identifier 
Number 


3046-AA54 
3046-AA64 


EQUAL  E  MPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


3602.  FEDERAL  SECTOR  EQUAL 
EMPLOYM  -NT  OPPORTUNITY 


Priority: 

Legal 

Rehabilitat 
1992;  42 
29  use 


Sv  bstantive.  Nonsignificant 

Autl^rlty:  PL  102-569,The 
on  Act  Amendments  of 
use  2000e-16;  29  USC  633a; 


794a 


CFR  Citation:  29  CFR  1614 


Legal  Deadline:  None 

Abstract: '. 
this  regula!  i 


Rehabilitation  Act  Amendments  of 
1992.  Those  amendments  provide  that 
the  standards  used  to  determine  if  title 
I  of  the  Americans  With  Disabilities  Act 
has  been  violated  will  apply  to 
complaints  of  nonaffirmative  action 
employment  discrimination  under 
section  501  of  the  Rehabilitation  Act. 

Timetable: 


he  proposed  amendments  to 
on  implement  the 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  R.  Miaskoff, 
Assistant  Legal  Counsel,  Office  of  Legal 
Coimsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:'202  663-4689 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA57 
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EEOC 


Proposed  Rule  Stage 


3603.  WAIVERS  OF  RIGHTS  AND 
CLAIMS:  TENDER  BACK  OF 
CONSIDERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  29  USC 
628;  42  USC  2000e;  42  USC  12101;  29 
USC  206(d) 

CFR  Citation:  29  CFR  1625 

Legal  Deadline:  None 

Abstract:  Following  the  United  States 
Supreme  Court's  decision  in  Oubre  v. 


Entergy  Operations,  Inc.,  522  U.S.  422 
(1998),  the  Commission  intends  to 
develop  guidance  on  the  status  of 
consideration  paid  for  a  waiver  of 
rights  and  claims  under  the  laws  it 
enforces. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Carol  R.  Miaskoff, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportimity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4689 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA68 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3604.  PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  BY  PREVIOUSLY 
EXEMPT  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2  USC  1220,  sec  321 
of  Government  Employee  Rights  Act  of 
1991;  42  USC  2000e  et  seq,  title  VII 
of  the  Civil  Rights  Act;  29  USC  621 
et  seq.  Age  Discrimination  in 
Employment  Act;  42  USC  12101  et  seq, 
Americans  with  Disabilities  Act 

CFR  Citation:  29  CFR  1603 

Legal  Deadline:  None 

Abstract:  Under  title  VII  of  the  Civil 
Rights  Act  of  1964  and  the  ADEA, 
certain  staff  members  of  State  and  local 
elected  officials  were  exempt  from 
protection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  provides  protection  against 
employment  discrimination  on  the 
basis  of  race,  color,  religion,  sex, 
national  origin,  age,  or  disability  with 
respect  to  the  employment  of  persons 
who  have  been  chosen  or  appointed  by 
a  State  or  local  elected  public  official 
to  serve  on  his  or  her  personal  staff, 
to  serve  the  elected  official  on  the 
policymaking  level,  or  to  serve  as  an 
immediate  advisor  with  respect  to  the 
exercise  of  the  constitutional  or  legal 
powers  of  the  official's  office. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


04/10/97  62  FR  17542 
06/09/97 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA56 

3605.  PROCEDURES  FOR 
COLLECTION  OF  DEBTS  BY 
ADMINISTRATIVE  OFFSET 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5514;  31  USC 
3716;  31  USC  3720A;  5  CFR  550.1101 

CFR  Citation:  29  CFR  1650 

Legal  Deadline:  None 

Abstract:  As  required  by  the  Debt 
Collection  Improvement  Act  of  1996, 
the  Commission  is  issuing  regulations 
for  the  collection  of  debts  by 
administrative  offset. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/17/97  62  FR  32685 
08/18/97 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  ].  Schlageter, 
Assistant  Legal  Coimsel,  Office  of  Legal 
Counsel,  Equal  Employment 


Opportimity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA65 

3606.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2000e-i6;  29 
USC  206(d);  29  USC  633a;  29  USC  791; 
29  USC  794a 

CFR  Citation:  29  CFR  1614 

Legal  Deadlir>e:  None 

Abstract:  Commission  staff  has 
reviewed  part  1614  to  assess  its 
effectiveness  and  conformity  with 
National  Performance  Review 
principles.  As  a  result,  several  changes 
are  being  proposed  to  streamline  the 
process  and  eliminate  imnecessary 
layers  of  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/20/98  63  FR  8594 
04/21/98 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 


22064 


EEOC 


Counsel, 
Opportunity 
NW., 

Phone:  202 
TDD:  202 
Fax:  202 


6(3 


RIN:  3046-  i\A66 
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Final  Rule  Stage 


E(  [ual  Employment 

Conunission,  1801  L  Street 
Washjington,  DC  20507 
663-4669 
7026 
4639 


6  63- 


3607.  AVAILABILfTY  OF  RECORDS 

Priority:  In  :o./Admin./Other 

Legal  Auttiorlty:  5  USC  552;  PL  105- 
231 

CFR  Citatum:  29  CFR  1610 

Legal  Dea<  line:  None 


Abstract: 

its  Freedor  i 

regulations 

Electronic 

Amendmeiit 

delegation 

responsibi 

addresses, 

errors. 

Timetable: 


Action 


Interim  Final 
Final  Action 


he  Commission  is  revising 
of  Information  Act 
to  comply  with  the 
•"reedom  of  Information  Act 
s  of  1996,  to  implement  a 
af  Regional  Attorney's  FOIA 
lities,  to  update  office 
md  to  correct  typographical 


Date 


FR  Cite 


^ule  01/09/98  63  FR  1339 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Coimsel,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA67 

3608.  COORDINATION  OF 
FUNCTIONS;  MEMORANDUM  OF 
UNDERSTANDING  BETWEEN  EEOC 
AND  DEPARTMENT  OF  LABOR, 
OFFICE  OF  FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000e-i2(a); 
42  USC  2000e-14;  42  USC  2000e-4(g); 
EO  12067 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  existing  1981 
Memorandum  of  Understanding  (MOU) 
between  EEOC  and  OFCCP  sets  forth 


complaint  processing  and  information 
sharing  procedures  to  coordinate 
enforcement  under  title  VII  and  EO 
11246.  The  changes  contemplated  for 
the  MOU  would  authorize  OFCCP  to 
act  as  EEOC's  agent  to  process  and 
resolve  the  title  VII  component  of  dual- 
filed  EO  11246/title  VII  complaints 
retained  by  OFCCP  under  existing 
procedures.  The  contemplated  changes 
also  would  add  new  language  about 
confidentiality. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice 
Comment  Period  End 
Final  Notice 


12/14/98  63  FR  68764 

01/13/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  R.  Miaskoff, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4689 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA69 


EQUAL  BMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Long-Term  Actions 


3609.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Priority:  sibstantive.  Nonsignificant 

Legal  Authority:  29  USC  628,  sec  115. 
Civil  Rightfc  Act  of  1991 

CFR  Citatibn:  29  CFR  1626 

Legal  Deadline:  None 

Abstract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Port  il  to  Portal  Act  from  the 
private  sui  t  provisions  of  the  Age 
Discrimina  lion  in  Employment  Act 
(ADEA)  an  d  replaced  them  with  a 
requiremei  it  that  suit  be  filed  no  later 
than  90  da  ys  after  termination  of 
proceedinj  s  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  dele  ed  and  section  1626.15(b)  is 
being  revi<  ed  because  they  were  both 
based  upoi  i  the  Portal  to  Portal  Act. 
New  secti(  ns  are  being  added 
concemin] ,  termination  of  EEOC 


proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemriined 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportimity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA54 


3610.  DISPARATE  IMPACT  UNDER 
THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  (ADEA) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  29  USC  628 

CFR  Citation:  29  CFR  1625.7 
(Revision);  29  CFR  1625.23  (New) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
issue  legislative  regulations  to  reaffirm 
and  clarify  its  long-standing 
interpretive  rule  regarding  the 
availability  of  the  disparate  impact 
theory  under  the  ADEA.  The  proposed 
rule  also  would  set  forth  the  nature  and 
order  of  proof  in  such  disparate  impact 
cases. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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22065 


EEOC 


Long-Term  Actions 


Agency  Contact:  Joseph  N.  Cleary,  Opportunity  Commission,  1801  L  Street     Fax:  202  663-4639 

Assistant  Legal  Counsel,  Office  of  Legal     NW.,  Washington,  DC  20507  ^jj^.  3046-AA64 

Counsel,  Equal  Employment  Phone:  202  663-4647  "  j  ^^  o,  «,,  o  ^c      1 

^  ^    ^  TDD-  202  663-7026  99-4901  Filed  04-23-99;  8:45  am) 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch. 


Semiannual 


AGENCY 

Managemen ; 

ACTION: 


Federal 


Regulatory  Agenda 

Emergency 
Agency  (FEMA). 

Seiniiannual  regulatory  agenda. 


summary:  Tbe  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  en  FEMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  devel  )pment  or  review  during  the 
period  Apri   1,  1999.  to  October  31, 
1999. 

ADDRESSES:  ^or  information  about 
specific  regiilations,  please  contact  the 
person  liste(  1  as  the  agency  contact  in 
the  agenda 

FOR  FURTHEF  INFORMATION  CONTACT:  For 
general  infoi  mation  of  FEMA's 
regulatory  a  ;enda,  contact  H.  Crane 
Miller.  Offic  e  of  the  General  Counsel, 
Federal  Em«  rgency  Management 
Agency,  50C  C  Street  SW.,  Washington, 


DC  20472,  (202)  646-3340,  FAX  (202) 
646-4536,  or  e-mail 
crane.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
interpret  the  law,  or  are  necessary  by 
compelling  public  need.  Publication  of 
an  agenda  of  regulations  is  called  for 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also,  publication  of  a 
regulatory  agenda  concerning  rules 
likely  to  be  significant  regidatory 
actions  must  be  published. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12866,  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  during  the 
period  April  1, 1999,  to  October  31, 
1999.  This  agenda  also  contains 
information  of  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda  was 
published  Friday,  November  9, 1998,  at 
63  FR  62486  to  62491. 

Proposed  Rule  Stage 


We  invite  public  comment  on  the 
agenda,  including  comments  by  State 
and  local  govenunents.  Comments 
should  be  submitted  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472;  FAX  (202)  646-4536,  or  e- 
mail  rules@fema.gov.  Please  refer  to  the 
title  of  the  rule  about  which  you  are 
inquiring  or  commenting  and  the  rule's 
Regulation  Identifier  Number  (RIN) 
foimd  at  the  end  of  each  agenda  entry. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and 
contains  information  about  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  12  months, 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
commimities  under  the  National  Flood 
Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  March  12, 1999. 
Ernest  B.  Abbott, 

General  Counsel. 


Sequence 
Number 


3611 


TMe 


Removal  of  Certain  Parts  of  44  CFR 


Regulation 
Identifier 
Numt>er 


3067-AC91 


Long-Term  Actions 


3612 
3613 
3614 

3615 
3616 
3617 
3618 
3619 
3620 
3621 
3622 
3623 
3624 
3625 
3626 
3627 
3628 
3629 
3630 


Group  Flood  Insurance  Policy  for  Individual  and  Family  Grant  Program 

Flood  Mitigation  Assistance  Program  

Criminal  and  Civil  Penalties  Under  the  Rot)ert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act  

National  Dam  Safety  Program;  Assistance  for  State  Programs 

Organization,  Functions  and  Delegation  of  Authorities  

Disaster  Assistance;  Fire  Suppression  Assistance 

Disaster  Assistance;  Hazard  Mitigation  Grant  Program  

Enforcement  Under  Title  IX  of  the  Education  Amendments  of  1972  

Disaster  Assistance;  Declaration  Process  • 

Production  or  Disclosure  of  Information 

Taxpayer  Identification  Numbers  

Debt  Collection 

National  Earthquake  Hazards  Reduction  Program 

National  Flood  Insurance  Program:  Inspection  of  Insured  Structures  by  Communities  

Extensions  of  Application  Period  for  Temporary  Housing  Assistance  

Conduct  at  the  Mount  Weather  Emergency  Assistance  Center  and  at  the  Natiortal  Emergency  Training  Center 

Debt  Collection  

National  Flood  Insurance  Program;  Write- Your-Own  Expense  Allowance  

Fee  for  Services  To  Support  FEMA's  Offsite  Radiological  Emergency  Preparedness  Program 


3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067 
3067- 
3067- 
3067- 
3067- 
3067 
3067 
3067 
3067 
3067 
3067 


AC35 
AC45 
AC61 
AC64 
AC66 
AC68 
AC69 
AC71 
AC72 
AC75 
AC76 
AC77 
AC78 
AC79 
AC82 
AC83 
AC84 
AC86 
■AC87 
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FEMA 


3631 
3632 
3633 
3634 
3635 
3636 
3637 


Long-Term  Actions  (Continued) 


Procedures  and  Fee  for  Processing  Map  Changes  

Disaster  Assistance;  Redesign  of  Public  Assistance  Project  Administration  ,_ 

Disaster  Assistance;  Insurance  Requirements  for  the  Public  Assistance  Program  _ 

National  Flood  Insurance  Program;  Determining  the  Write-Your-Own  Expense  Allowance 

National  Urt)an  Search  and  Rescue  Response  System 

Disaster  Assistance;  Factors  Considered  When  Evaluating  a  Governor's  Request  for  a  Major  Disaster  Declaration 
National  Flood  Insurance  Program;  Revision  of  Appendix  B  to  44  CFR  62  


3067-AC88 
3067-AC89 
3067-AC90 
3067-AC92 
3067-AC93 
3067-AC94 
3067-AC95 


Completed  Actions 


bGC|U6nC6 

Number 

Title 

Regulation 
Identifier 
Number 

3638 

National  Flood  Insurance  Program;  InsurarKe  Coverage  and  Rates 

3067-AC96 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


3611.  •  REMOVAL  OF  CERTAIN 
PARTS  OF  44  CFR 

Priority:  Info./Admin./Other 

l.egal  Authority:  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  14;  44  CFR  77; 
44  CFR  80  to  83;  44  CFR  152;  44  CFR 
207;  44  CFR  220  to  222;  44  CFR  301; 
44  CFR  303;  44  CFR  306;  44  CFR  308; 
44  CFR  320;  44  CFR  324;  44  CFR  325; 
44  CFR  328;  44  CFR  333;  ... 

Legal  Deadline:  None 


Abstract:  This  rule  would  remove  parts 
of  44  CFR  that  are  complete,  no  longer 
authorized,  discontinued,  or  covered  in 
other  regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


02/18/99  64  FR  8048 
04/19/99 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-3340 

Fax:  202  646-4536 

Email:  crane.miller@fema.gov 

RIN:  3067-AC91 


FEDERAL  EMERGENCY  MANAX3EMENT  AGENCY  (FEMA) 


Long-Term  Actions 


3612.  GROUP  FLOOD  INSURANCE 
POUCY  FOR  INDIVIDUAL  AND 
FAMILY  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetennined 

Legal  Auttiority:  42  USC  5174;  42  USC 
5178 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Ab^ract:  This  interim  final  rule 
establishes  a  Group  Flood  Insurance 
Policy  to  be  issued  by  the  National 
Flood  Insurance  Program  when  Federal 
disaster  assistance  for  flood  damage  to 
real  or  personal  property,  or  both,  is 
provided  imder  the  Individual  and 


Family  Grant  Program  following  a 
major  disaster  declaration  by  the 
President. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM 

Interim  Final  Rule 

Final  Action 


03/15/95  60  FR  13945 

05/01/96  61  FR  19197 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurence  W. 
Zensinger,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 


Phone:  202  646-4262 
RIN:  3067-AC35 


3613.  FLOOD  MITIGATION 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4104c;  42 

USC  4104d 

CFR  Citation:  44  CFR  78 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  sees.  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994  to  provide  grants  under  the 
National  Flood  Mitigation  Fund  to 
States  and  communities  for  planning 


22070 


FEMA 


assistance 

that  reduce 

to  structiires 

for  flood  insjurance 

Timetable: 


Action 
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ajid 


for  mitigation  projects 

1  he  risk  of  flood  damages 

covered  under  contracts 


Date 


FR  Cite 


Interim  Final  Rljle  03/20/97  62  FR  13346 

Final  Action  To  Be  Determined 

Regulatory  I  'lexibiiity  Analysis 

Required:  N)o 

Government  Levels  Affected:  State. 
Local,  Triba 

Agency  Cor  tact:  Gil  Jamieson,  Federal 
Emergency  1  Management  Agency,  500  C 
Street  SW..  '  Vashington  DC  20472 
Phone:  202  ( i46-4090 

RIN:  3067-/  C45 


3614.  CRIMI  4AL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  T. 
STAFFORD  DISASTER  RELIEF  AND 
EIMERGENCY  ASSISTANCE  ACT 


Substantive,  Nonsignificant 

AutfMrity:  42  USC  5157(d);  PL 
use  2461;  PL  104-134,  sec 


PYiority: 

l-egal 

101-410;  28 
31001(s) 

CFR  Citatio^:  44  CFR  206 


Legal 

Abstract: 

increase  the 
imder  the 
Relief  and 
from  $5,000 

Timetable 


DeadI  ne:  None 

Tllis  proposed  rule  would 
maximum  civil  penalty 
Robert  T.  Stafford  Disaster 
E  nergency  Assistance  Act 
to  $5,500. 


Action 


Date 


FR  Cite 


02/10/97  62  FR  5957 
04/11/97 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  flexibility  Analysis 
Required:  I^o 

Governmen  i  Levels  Affected:  None 

Agency  Contact:  Richard  S.  Buck.  TV, 
Federal  Em«  rgency  Msmagement 
Agency,  50q  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  fe46-4091 

RIN:  3067-AC61 


NATIONAL  DAM  SAFETY 

ASSISTANCE  FOR  STATE 


3615 

PROGRAM; 

PROGRAM!! 

Priority:  Su  )stantive,  Nonsignificant 

Legal  Authority:  PL  104-303 

CFR  Citation:  44  CFR  145 


Long-Term  Actions 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  direction  and  guidance  for 
financial  assistance  to  State  dam  safety 
programs  to  improve  and  enhance  the 
safety  of  dams  throughout  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Harold  Andress,. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-2801 

RIN:  3067-AC64 

3616.  ORGANIZATION,  FUNCTIONS 
AND  DELEGATION  OF  AUTHORITIES 

Priority:  hifo./Admin./Other 

Legal  Authority:  5  USC  552 

CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  FEMA 
regulations  on  Organization,  Functions 
and  Delegations  of  Authority  to  reflect 
the  creation  of  a  new  Directorate,  the 
Information  Technology  Services 
Directorate,  and  to  reflect  reassignment 
of  certain  responsibilities  within 
existing  directorates. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Detenmined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington 

DC  20472 

Phone:  202  646-4102 

Fax:  202  646-4536 

RIN:  3067-AC66  ^  ' 


3617.  DISASTER  ASSISTANCE;  FIRE 
SUPPRESSION  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq; 
42  USC  5187 

CFR  Citation:  44  CFR  206 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
simplify  the  fire  eligibility  process  fi-om 
three  thresholds  to  one  threshold  and 
would  change  the  Federal  cost  share  to 
75  percent  for  fije  suppression  grants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/24/97  62  FR  62542 
01/23/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Curtis  Carleton, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-4535 

RIN:  3067-AC68 

3618.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  categories  of  projects  eligible 
for  funding  under  the  Hazard 
Mitigation  Grant  Program.  It 
emphasizes  nonstructiiral  flood 
mitigation  measures  to  reduce  the 
number  of  floodprone  structures  and 
clarifies  that  major  structural  flood 
control  projects  will  not  be  considered 
for  funding  under  the  grant  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/01/98  63  FR  24143 
07/01/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Shea, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington 

DC  20472 

Phone:  202  646-3619 

Fax:  202  646-3104 

RIN:  3067-AC69 
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FEMA 


Long-Term  Actions 


3619.  ENFORCEMENT  UNDER  TITLE 
IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  900  et  seq 

CFR  Citation:  44  CFR  19 

Legal  Deadline:  None 

Abstract:  This  proposed  joint  rule 
would  enforce  title  IX  of  the  Education 
Amendments  of  1972  applicable  to 
training  programs  of  FEMA. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pauline  C.  Campbell, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-4122 

RIN:  3067-AC71 

3620.  DISASTER  ASSISTANCE; 
DECLARATION  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  the  financial  criteria  imder 
which  a  cost-share  adjustment  would 
be  granted  for  permanent  restorative 
work  and  for  emergency  work  unless 
otherwise  adjusted  and  caps  that  cost- 
share  at  90  percent  FederaJ.  Secondly, 
it  would  phase  in  the  threshold  for 
granting  cost-share  adjustments  to 
current  dollars  over  a  two-year  period, 
and  would  allow  that  threshold  to  be 
adjusted  annually  for  inflation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05/98  63  FR  10816 
05/04/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Patricia  Stahlschmidt, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 


Phone:  202  646-4066 
Fax:  202  646-4060 

RIN:  3067-AC72 


3621.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231 

CFR  Citation:  44  CFR  5 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
give  the  public  access  to  Government 
information  and  records  maintained  in 
an  electronic  format,  provide  for 
expedited  processing  of  certain 
requests,  establish  an  "electronic 
reading  room,"  require  redacted 
material  to  be  estimated  or  indicated 
in  an  agency's  delay  in  processing 
requests,  and  require  FEMA  to  make  an 
agency  reference  guide  on  the  Freedom 
of  Information  Act  (FOIA)  available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/98  63  FR  45982 
10/27/98 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Jackson, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW. 
Phone:  202  646-3840 
Fax:  202  646-4536 

RIN:  3067-AC75 

3622.  TAXPAYER  1DENTIRCATI0N 
NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7701(c) 

CFR  Citation:  44  CFR  6 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  the  Debt  Collection 
Improvement  Act  requirement  that  any 
person  doing  business  vdth  a  Federal 
agency  must  provide  the  agency  with 
the  person's  taxpayer  identification 
nmnber. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 


(aovemment  Levels  Affected:  None 

Agency  Contact:  Richard  S.  Buck,  IV. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-4091 

RIN:  3067-AC76 

3623.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3  720 A 

CFR  Citation:  44  CFR  11 

Legal  Deadline:  None 

Abstract:  Under  this  rule  FEMA  will 
refer  delinquent  debts  owed  to  this 
Agency  to  the  Department  of  the 
Treasury  for  collection  imder  the 
Govemmentwide  Treasury  Offset 
Program  and  for  tax  refund  offsets  at 
the  same  time.  FEMA  amends  its 
administrative  offset  regulations  to 
allow  administrative  offset  against 
delinquent  debtor  States  and  units  of 
general  local  government.  FEMA  also 
amends  its  regulations  to  change  the 
method  for  calculating  interest,  penalty 
and  administrative  charged  assessed  on 
delinquent  debts  and  to  make  States 
and  units  of  general  local  government 
subject  to  such  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/08/98  63  FR  1063 
To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Richard  S.  Buck,  IV, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-4091 

RIN:  3067-AC77 

3624.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7701  et  seq 

CFR  Citation:  44  CFR  361 

l.egai  Deadline:  None 

At>stract:  This  proposed  rule  would 
remove  portions  of  and  amend  44  CFR 
361,  N3tional  Earthquake  Hazards 
Reduction  Assistance  to  State  and  Local 
Governments,  to  make  the  Earthquake 
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FEMA 


v'ith 


Hazards  Reduction 
consistent 
Partnership 
Agreement 

Timetable: 


Action 


NPRM 
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Assistance  Program 
FEMA's  Performance 
Agreement/Cooperative 
PPA/CA)  process. 


Date 


FR  Cite 


To  Be  Determined 


flexibility  Analysis 


Regulatory 
Required:  ^ 

Small  Entitibs  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Theodore  J.  Litty, 

Federal  Emergency  Management 

Agency,  50(J  C  Street  SW..  Washington 

DC  20472 

Phone:  202  IB46-4286 

Email;  ted.l  tty@fema.gov 

RIN:  3067-i  lC78 


NATIONAL 


3625. 

PROGRAM 

STRUCTURES 


Legal  Dead 

Abstract:  T 

pilot  program 
to  verify  th<  t 
the  commui  lity 
managemen  t 
that  NFIP-ii  sured 
properly  ratpd 

Timetable: 


Action 


FLOOD  INSURANCE 
INSPECTION  OF  INSURED 
BY  COMMUNITIES 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  4001  et  seq 
CFR  Citation:  44  CFR  61 


ine:  None 

lis  rule  would  establish  a 
for  voluntary  inspections 
structures  comply  with 

and  floodplain 
ordinance,  and  to  verify 
structures  are 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Hlo 

Small  Entitles  Affected:  No 

Governmertt  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 

Federal  Insi  trance  Administration, 

Federal  Em  jrgency  Management 

Agency,  501 1  C  Street  SW..  Washington 

DC  20472 

Phone:  202  646-3422 

Fax:  202  64  5-4327 

RIN:  3067-,  ^C79 


3626.  EXTENSIONS  OF  APPUCATION 
PERIOD  FOR  TEMPORARY  HOUSING 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 


Long-Term  Actions 


CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  propqsed  rule  would 
authorize  the  Associate 
Director/Executive  Associate  Director 
for  Response  and  Recovery  to  extend 
beyond  the  standard  60-day  limit  the 
application  period  provided  under  the 
Disaster  Housing  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/98  63  FR  25010 
07/06/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laiirence  W. 
Zensinger,  Response  &  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington  DC  20472 
Phone:  202  646-3642 
Fax:  202  646-2730 
Email:  larry.zensinger@fema.gov 

RIN:  3067-AC82 

3627.  CONDUCT  AT  THE  MOUNT 
WEATHER  EMERGENCY  ASSISTANCE 
CENTER  AND  AT  THE  NATIONAL 
EMERGENCY  TRAINING  CENTER 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12148 

CFR  Citation:  44  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  makes  technical 
amendments  to  44  CFR  part  15  to 
reflect  the  name  change  of  the  Special 
Facility  to  Mt.  Weather  Emergency 
Assistance  Center,  to  update  certain 
authority  citations  and  cited 
documents,  and  for  other  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Matticks,  Mt. 
Weather  Management  Division,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington  DC  20472 


Phone:  540  542-2001 

Fax:  540  542-2005 

Email:  john.matticks@fema.gov 

Ronald  P.  Face  Jr.,  Assistant 
Administrator,  National  Emergency 
Training  Center,  Federal  Emergency 
Management  Agency,  16825  South 
Seaton  Avenue,  Emmitsburg,  MD  21727 
Phone:  301  447-1223 
Email:  ron.face@fema.gov 

RIN:  3067-AC83 

3628.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  3720A 

CFR  Citation:  44  CFR  11 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
policies  used  by  FEMA  to  collect  debts 
under  the  Debt  Collection  Act  of  1982, 
including  measures  to  collect  and  to 
compromise  or  terminate  collection 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  S.  Buck,  IV, 
Office  of  Financial  Management, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-4091 

RIN:  3067-AC84 

3629.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  WRITE-YOUR-OWN 
EXPENSE  ALLOWANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  FEMA  intends  to  propose 
changes  to  its  methods  for  establishing 
the  Write-Your-Own  (WYO)  expense 
allowance  percentage  to  years 
beginning  on  or  after  October  1,  1999. 
FEMA  invites  advice  and  comments 
from  WYO  companies,  consumers,  and 
other  interested  parties. 
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FEMA 


Long-Term  Actions 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/13/98 
01/12/99 


63  FR  63431 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Claudia  I.  Murphy, 

Federal  Insurance  Administration, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington 

DC  20472 

Phone:  202  646-2775 

Fax:  202  646-3445 

Email:  claudia.murphy@fema.gov 

RIN:  3067-AC86 

3630.  FEE  FOR  SERVICES  TO 
SUPPORT  FEMA'S  OFFSITE 
RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-65 

CFR  Citation:  44  CFR  354 

Legal  Deadline:  None 

Abstract:  This  rule  revises  44  CFR  354 
to  establish  the  policies  and 
administrative  basis  for  FEMA  to  assess 
fees  on  NRC  licensees  to  recover  the 
full  amoimt  of  the  funds  obligated  by 
FEMA  to  provide  services  for  offsite 
radiological  emergency  planning  and 
preparedness  beginning  in  FY  1999. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/15/98  83  FR  69001 
12/15/98 

02/16/99 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vanessa  E.  Quinn, 

PTE  Directorate,  Federal  Emergency 

Management  Agency,  500  C  Street  SW., 

Washington  DC  2042 

Phone:  202  646-3664 

Fax:  202  646-3508 

Email:  vanessa.quiim@fema.gov    ' 

RIN:  3067-AC87 


3631.  •  PROCEDURES  AND  FEE  FOR 
PROCESSING  MAP  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  72 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove  the 
fee  payment  requirements  for 
processing  map  change  requests  based 
on  detailed  hydrographic  or  hydrologic 
studies  or  more  detailed  topographic 
data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  B.  Miller, 

Federal  Emergency  Management 

Agency.  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-3461 

Fax:  202  646-4596 

Email:  matt.miller@fema.gov 

RIN:  3067-AC88 

3632.  e  DISASTER  ASSISTANCE; 
REDESIGN  OF  PUBLIC  ASSISTANCE 
PROJECT  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  redesigns  the  Public 
Assistance  Disaster  Grant  Program  to 
provide  assistance  more  quickly  and  to 
make  the  application  process  simpler 
than  before. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/20/98  63  FR  64423 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  M.  Howard, 

Ph.D.  Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington. 

DC  20472 

Phone:  202  646-4240 

Email:  melissa.howard@fema.gov 

RIN:  3067-AC89 


3633.  •  DISASTER  ASSISTANCE; 
INSURANCE  REQUIREMENTS  FOR 
THE  PUBUC  ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
insurance  requirements  under  FEMA's 
Public  Assistance  Program  to  require 
subgrantees  to  assume  a  higher  level  of 
responsibility  and  risk  for  damage  to 
their  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Carleton. 

Federal  Emergency  Management 

Agency.  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-4535 

Email:  curtis.carleton@fema.gov 

RIN:  3067-AC90 

3634.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM; 
DETERMINING  THE  WRITE-YOUR- 
OWN  EXPENSE  ALLOWANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  This  rule  would  change 
FEMA's  method  for  establishing  the 
Write- Your-Own  (WYO)  expense 
allowance  by  using  a  new  formula  to 
derive  expense  ratios. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/13/98  63  FR  63432 
To  Be  Detenmined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Claudia  I.  Murphy, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-2775 
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Long-Term  Actions 


Email:  claui  lia.murphy@fema.gov 
RIN:  3067-,  ^C92 


3635.  •  NA'  10NAL  URBAN  SEARCH 
AND  RESC  JE  RESPONSE  SYSTEM 

Priority:  Su  jstantive.  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citatlo^:  44  CFR  208 

Legal  Deadjine:  None 

Abstract:  T  lis  rule  would  prescribe 
policies  an<  procedures  pertaining  to 
FEMA's  Na  ional  Urban  Search  and 
Rescue  Res  tonse  System. 

Timetable: 


Action 


3636.  •  DISASTER  ASSISTANCE; 
FACTORS  CONSIDERED  WHEN 
EVALUATING  A  GOVERNOR'S 
REQUEST  FOR  A  MAJOR  DISASTER 
DECLARATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  v^rould  establish  the 
factors  that  FEMA  takes  into 
consideration  when  evaluating  a 
Governor's  request  for  a  major  disaster 
declaration  under  the  Stafford  Act. 


3637.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  REVISION  OF 
APPENDIX  B  TO  44  CFR  62 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  This  rule  revises  appendix  B 
to  44  CFR  62,  the  financial  control  plan 
for  business  written  under  the  Write- 
Your-Own  Program  of  the  National 
Flood  Insiurance  Program. 


Date 


FR  Cite 


Timetable: 

Date          FR  Cite 

01/26/99  64  FR  3910 
To  Be  Determined 

Timetable: 

Action 

Action 

Date          FR  Cfte 

NPRM 
Final  Action 

NPRM 

To  Be  Determined 

NPRM  To  Be  Detemined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entn^es  Affected:  No 

Governmertt  Levels  Affected:  Local 

Agency  Cofitact:  Mark  Russo,  Federal 
Emergency  Vfanagement  Agency,  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  202  646-4097 
Email:  marl  .russo@fema.gov 

RIN:  3067-,  ^C93 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stahlschmidt, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-4066 

Fax:  202  646-4060 

Email:  patricia.stahlschmidt@fema.gov 

RIN:  3067-AC94 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 

Jr.,  Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-3522 

Fax:  202  646-4327 

RIN:  3067-AC95 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


3638.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  INSURANCE 
COVERAGf  AND  RATES 

Priority:  Sisstantive,  Nonsignificant 

Legal  Auth  >rity:  42  USC  4001  et  seq 

CFR  CKaticn:  44  CFR  61 

Legal  Deacfine:  None 

Abstract:  1  his  rule  would  increase  the 
premiums  1  ood  insurance 


policyholders  pay  for  "Pre-FIRM" 
buildings  in  coastal  high  hazard  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/26/99  64  FR  3909 

Final  Action  03/17/99  64  FR  131 15 

Final  Action  Effective     05/01  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 

Jr.,  Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-3522 

Fax:  202  646-4327 

RIN:  3067-AC96 

[FR  Doc.  99-7012  Filed  04-23-99;  8:45  am) 
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FEDERAL  MEDIATION  AND 
CONCILIAJnON  SERVICE 

29CFRC^.XII 


Semiannual  Regulatory  Agenda 

Federal  Mediation  and 
Service  (FMCS). 

ACTION:  Semiannual  regulatory  agenda. 


agency: 

Conciliatidn 


SUMMARY:  This  document  sets  forth  the 
Federal  M(  diation  and  Conciliation 
Service's  (i  'MCS)  regulatory  agenda 
issued  unc  er  Executive  Order  12866 
and  the  Re  »ulatory  Flexibility  Act.  The 
agenda  list ;  regulations  that  are 
currently  u  nder  development  or  review 
or  that  ¥M^  ZS  expects  to  have  under 
developme  nt  or  review  during  the  next 


12  months.  The  effect  of  this  agenda  is 
to  advise  the  public  of  FMCS'  current 
and  future  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Jane  A.  Lorber,  General 
Counsel,  Office  of  the  General  Coimsel, 
Federal  Mediation  and  Conciliation 
Service,  at  (202)  606-5444.  For 
information  about  a  specific  regiilatlon 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4,  1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under     ' 


development  or  review.  The  Regulatory 
Flexibility  Act,  Public  Law  98-354,  has 
a  similar  agenda  requirement  (5  U.S.C. 
602).  Under  the  law,  the  agenda  must 
list  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
Vella  Traynham, 
Deputy  Director,  FMCS. 


FEDERAU  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Prerule  Stage 


3639.  PUBUC  information 

Priority:  Si  ibstantive.  Nonsignificant. 
Major  stati  s  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autljority:  5  USC  552  et  seq 

CFR  Citation:  29  CFR  1401  (Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  to 
FMCS"  Public  Information  regulations 
is  intendec  to  incorporate  the  recent 
Amendmei  its  to  the  Freedom  of 


Information  Act  into  FMCS'  portion  of 
the  Code  of  Federal  Regulations. 

Timetable: 


Action 

Date          FR  Cite 

ANPRM                          06/00/99 
ANPRM  Comment        08/00/99 

Period  End 
NPRM                           10/00/99 
NPRM  Comment           12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jane  Lorber,  General 
Coimsel,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street 
NW.,  Washington,  DC  20427 
Phone:  202  606-5444 
Fax:  202  606-5345 
Email:  jlorber@fmcs.gov 

RIN:  307&-AA06 

[FR  Doc.  99-7569  Filed  04-23-99;  8:45  am] 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 


5TR^ 


41  CFR  Cte.  1, 101, 105,  300,  301,  302, 
303,  and  3M 

48  CFR  Ch[  5 

April  1999  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 

AGENCY:  G(  neraJ  Services 
Administrs  tion  (GSA). 

ACTION:  Sei  niannual  regulatory  agenda. 


3640 

3641 
3642 
3643 
3644 
3645 
3646 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  October 
1998.  This  agenda  was  developed  under 
the  guidelines  in  an  Office  of 
Management  and  Budget  memorandum 
dated  January  8,  1999.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 
GSA  also  invites  interested  persons  to 
recommend  existing  significant 

Proposed  Rule  Stage 


regulations  for  review  to  determine 
whether  they  should  be  modified  or 
eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  A.  Kiser,  Federal  Acquisition 
Policy  Division,  (202)  501-4755. 

Dated:  February  17, 1999. 

G.  Martin  Wagner, 

Associate  Administrator  for  Govemmentwide 
Policy. 


Nondiscrimination  on  ttie  Basis  of  Sex  and  Education  for  Individuals  Receiving  or  Benefiting  from  Federal  Finan- 
cial Assistance 

Federal  Advisory  Committee  Management 

Annual  Real  Properly  Inventories  

Federal  Property  Management  Regulations,  Part  101-17,  Assignment  and  Utilization  of  Space  

Federal  Property  Management  Regulations,  Part  101-20,  Management  of  Buildings  and  Grounds 

Federal  Properly  Management  Regulations,  Part  101-21,  Federal  Buildings  Fund 

Increase  Smoke  Development  Rating  


3090-AG58 
3090-AG49 
3090-AG55 
3090-AG31 
3090-AG32 
3090-AG33 
3090-AG69 


3647 
3648 
3649 
3650 

3651 
3652 
3653 
3654 
3655 
3656 

3657 
3658 
3659 
3660 
3661 
3662 
3663 
3664 


3665 
3666 


Final  Rule  Stage 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs 

Reissuance  of  tfie  General  Services  Administration  Acquisition  Regulation  (GSAR) 

Federal  Properly  Management  Regulations,  Part  101-16,  Govemmentwide  Real  Property  Policy  

Relocation  of  FIRMR  Provisions  Relating  To  Use  of  Government  Telephone  Systems  and  GSA  Services  and  As- 
sistance   

Motor  Vehicle  Management  

Negotiation  Procedures  for  Acquisition  of  Leasehold  Interests  in  Real  Property;  CHGE  79 

Donation  Requirements  for  Firearms 

The  Composition  of  the  Evaluation  Board  for  Architect-Engineer  Procurements  

Federal  Property  and  Administrative  Services  Regulation  

Guidelines  for  Making  Purchase  or  Lease  Determinations  and  Use  of  Private  Inspection,  Testing,  and  Grading 
Services  

Excess  Personal  Property  Reporting  Requirements  

FTR  Amendment;  Airiine  Contract  City-Pair  Fares,  Property  Management  Services,  and  Technical  Connections  

Travel  and  Relocation  Expense  Test  Programs  

FTR  Amendment;  Rekjcation  Income  Tax  Allowance  Tax  Tables 

FTR  Amendment;  Mandatory  Use  of  the  Govemment  Contractor-  Issued  Individually  Billed  Charge  Card 

FTR  Amendment;  Rekxation  Allowances  

FTR  AmerxJment;  Income  Tax  Reimbursement  Allowance 

Utilizatkxi  and  Disposal  of  Real  Property  


3090-AE32 
3090-AE90 
3090-AF95 

3090-AG03 
3090-AG12 
3090-AG70 
3090-AG80 
3090-AG82 
3090-AG83 

3090-AG84 
3090-AG85 
3090-AG87 
3090-AG88 
3090-AG91 
3090-AG92 
3090-AG93 
3090-AG94 
3090-AG39 


Long-Temn  Actions 


FTR  Amendment  (Unassigned);  Acceptance  of  Payment  From  a  Non-Federal  Source  for  Travel  Expenses 
Criteria  for  Reporting  Excess  Personal  Property 


Regulation 
Identifier 
Number 


3090-AE19 
3090-AF39 
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Long-Term  Actions  (Continued) 


3667 
3668 

3669 
3670 
3671 
3672 
3673 


3674 
3675 
3676 
3677 
3678 
3679 
3680 
3681 
3682 
3683 


Relocation  of  FIRMR  Provisions  Relating  to  GSA's  Role  in  Records  Management 

Donation  of  Federal  Surplus  Personal  Property  to  Nonprofit  Providers  of  Assistance  for  Impoverished  Families  and 

Individuals 

User  Fees;  Network  Registration  Services 

Streamlining  Administration  of  Federal  Supply  Sendee  (FSS)  Multiple  Award  Schedule  (MAS)  Contracts 

Location  of  Federal  Facilities  in  Urtian  Areas 

Federal  Building  Fund,  Billing  Procedures  for  Reimbursable  Charges 

Utilization  and  Disposal  of  Real  Property  1 '. 


Completed  Actions 


FTR  Interim  RuJe  6,  Last  Move  Home  Benefits  for  Certain  IndividuaUs  

Federal  Travel  Regulations  

Disposals  of  Surplus  Real  Property  for  Housing  Assistance  (PL  105-50)  > 

FTR  Amendment  74—1998  Edition;  Use  of  Commercial  Transportation,  Fly  America  Act 

FTR  Amendment  76—1998  Edition;  Payment  of  Expenses  Connected  with  the  Death  of  Certain  Employees  

Donations  to  Sennce  Educational  Activities 

FTR  Amendment  75-1998  Edition;  General  and  Temporary  Duty  Allowances  (CONUS  Maximum  Per  Diem  Rates) 

FTR  Amendment  78—1998  Edition;  Privately  Owned  Automobile  Mileage  Reimbursement 

FTR  Amendment  77-1998  Edition;  Maximum  Per  Diem  Rates  (Great  Neck,  NY  and  Fort  Worth,  TX) 

Public  Availability  of  Agency  Records  and  Informational  Materials 


3090-AG02 

3090-AG63 
3090-AG79 
3090-AG81 
3090-AF94 
3090-AG35 
3090-AG53 


3090-AF63 
3090-AG11 
3090-AG60 
3090-AG73 
3090-AG76 
3090-AG77 
3090-AG86 
3090-AG89 
3090-AG90 
3090-AG78 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


OFRCE  OF  GENERAL  COUNSEL 


3640.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  AND  EDUCATION  FOR 
INDIVIDUALS  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6 

Legal  Deadline:  None 

Abstract:  This  rule  enforces  title  DC  of 
the  Education  Amendments  of  1972, 
which  prohibits  discrimination  on  the 
basis  of  the  sex  and  education  of  an 
individual  receiving  or  benefiting  fi-om 
Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Taylor, 
Acting  Associate  Administrator,  Office 
of  Equal  Employment  Opportimity, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-3852 

RIN:  3090-AG58 


OFHCE  OF  GOVERNMENTWIDE 
POLICY 


3641.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app:  EO  12024 

CFR  Citation:  41  CFR  101-6 

Legal  Deadline:  None 

Abstract:  GSA  is  revising  its 
regulations  which  implement  its 
responsibilities  under  the  Federal 
Advisory  Committee  Act.  These 
regulations  have  not  been  revised  since 


1989  and  have  become  outdated  as  a 
result  of  significant  decisions  issued  by 
the  Supreme  Court  and  other  Federal 
Courts.  In  addition,  the  revised 
issuance  is  expected  to  provide  more 
comprehensive  and  effective  guidance 
for  agency  personnel  in  thjir  attempts 
to  involve  ihe  public  in  Federal 
decisionmaking  consistent  with  the 
principles  contained  in  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


06/10/97  62  FR  31 550 
04/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  L.  Dean, 
Director,  Committee  Mgt.  Secretariat 
(MC),  Office  of  Govemmentwide  Policy, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  273-3565 
Fax:  202  273-3559 
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GSA 


Proposed  Rule  Stage 


Email:  janies.dean@gsa.gov 
RIN:  3090  -AG49 


3642.  ANNUAL  REAL  PROPERTY 
INVENTORIES 

Priority:  Substantive,  Nonsignificant 

Reinventiag  Government:  This 
rulemakin  i  is  part  of  the  Reinventing 
Govenune  it  effort.  It  will  revise  text  in 
the  CFR  tc  reduce  biirden  or 
duplicatio  i,  or  streamline 
requireme:  its. 

Legal  Aut  lority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-3 

Legal  Deadline:  None 

Abstract:  This  rulemaking,  rewritten  in 
the  plain  1  mguage  format,  updates  the 
content  of  FPMR  part  101-3,  Annual 
Real  Property  Inventories. 

Timetable; 


Action 


Date 


FR  CHe 


NPRM  10/00/99 

Regulator^  Flexibility  Analysis 
Required:  No 

GovemmflTit  Levels  Affected:  Federal 

Agency  Cantact:  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Div. 
(MPR),  Ofice  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  2oi  501-1737 

RIN:  309o4aG55 

PUBUC  BUILDINGS  SERVICE 


3643.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATlbN  OF  SPACE 

Priority:  Substantive,  Nonsignificant 

Reinventii^  Government:  This 
rulemakinj  is  part  of  the  Reinventing 
Govemmei  it  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioi  i,  or  streamline  , 
requiremei  its. 


Legal  Autt^orlty 

205(c),  63 


:  40  USC  486(c),  sec 
>tat  390 


CFR  Citation:  41  CFR  101-17 

Legal  De»lline:  None 

Ai>stract:  '  'his  proposed  rule  revises 
the  metho<  s  by  which  GSA-controUed 
space  is  id  mtified  and  measiired, 
eliminates  the  specific  physical 


description  of  the  components  of 
standard  level  alterations,  and 
substitutes  budget  guidelines  for 
alterations,  thereby  providing  tenant 
agencies  flexibility  in  designing  space 
to  meet  their  mission  needs.  It  also 
introduces  new  guidelines  for 
establishing  the  funding  responsibilities 
of  both  GSA  and  tenant  agencies 
associated  with  moves.  The  regulation 
also  revises  coverage  related  to  location 
of  Federal  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pamela  M.  Wessling, 

Assistant  Commissioner,  Office  of 

Portfolio  Management  (PT),  General 

Services  Administration,  Public 

Buildings  Service,  Washington,  DC 

20405 

Phone:  202  501-0638 

Fax:  202  501-3421 

Email:  pamela.wessling@gsa.gov 

RIN:  3090-AG31 

3644.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-20,  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-20 

Legal  Deadline:  None 

Abstract:  New  procedures  for 
establishing  rent  charges  were  recently 
developed  as  part  of  GSA's  reinvention 
efforts.  This  proposed  rule  revises  part 
101-20  to  support  the  implementation 
of  GSA's  new  space  and  related 
services  pricing  practices  included  in 
part  101-21. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  levels  Affected:  Federal 

Agency  Contact:  Henry  Singer, 
Director,  Business  Guidance  and 
Practices  Division,  General  Services 
Administration,  Public  Buildings 
Service,  Washington,  DC  20405 
Phone:  202  501-1447 
Fax:  202  501-3296 
Email:  henry.singer@gsa.gov 

RIN:  3090-AG32 

3645.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-21,  FEDERAL  BUILDINGS  FUND 

Priority:  Substantive,  Nonsignificant 

Relnventir>g  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-21 

Legal  Deadline:  None 

Abstract:  Part  101-21  of  the  FPMR 
prescribes  policies  and  procedures 
applicable  to  the  furnishing  of,  and 
charges  for,  space  and  services  by  GSA 
in  Government-owned  and  leased 
buildings.  New  procedures  for 
establishing  these  charges  were  recently 
developed  as  part  of  GSA's  reinvention 
efforts.  The  purpose  of  this  proposed 
rule  is  to  implement  these  new 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pamela  M.  Wessling, 

Assistant  Commissioner,  Office  of 

Portfolio  Management  (PT),  General 

Services  Administration,  Public 

Buildings  Service,  Washington,  DC 

20405 

Phone:  202  501-0638 

Fax:  202  501-3421 

Email:  pamela.wessling@gsa.gov 

RIN:  309O-AG33 

3646.  INCREASE  SMOKE 
DEVELOPMENT  RATING 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 
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CFR  Citation:  41  CFR  101-20 

L^gal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  the  Federal  Property 
Management  Regulations  to  increase 
the  allowable  smoke  development 
rating  to  450  and  eliminate  the  flame 
resistant  requirement.  The  increased 
smoke  development  rating  will  bring 


this  requirement  into  agreement  with 
the  three  model  building  codes  and  the 
Life  Safety  Code  as  well  as  the 
proposed  International  Building  Code. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Stewart  Levy,  Senior 

Fire  Engineer,  General  Services 

Administration,  Public  Buildings 

Service,  Washington,  DC  20405 

Phone:  202  501-4077 

Fax:  202  501-3296 

Email:  stewart.levy@gsa.gov 

RIN:  3090-AG69 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Rnal  Rule  Stage 


OFHCE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3647.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8.3 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above-cited 
law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  or  activities  to 
include  a  cross-reference  to  the 
Uniform  Federal  Accessibility 
Standards. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

(aovemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  M.  Taylor, 
Program  Manager,  Office  of  Equal 
Employment  Opportimity,  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-0767 

RIN:  3090-AE32 


OFFICE  OF  GOVERNMENTWIDE 
POLICY 


3648.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501  to  570 

Legal  Deadline:  None 

Abstract:  GSA  plans  to  publish  those 
aspects  of  the  GSAR  for  public 
comment  that  have  a  significant  cost 
or  administrative  impact  on  contractors 
or  offerors,  or  significant  effect  beyond 
the  internal  operating  procedures  of  the 
agency.  After  consideration  of  public 
comments,  the  entire  regulation  will  be 
reissued  in  final  form.  The  regulation 
will  redefine  the  objectives  of  the 
procurement  system  and  its  regulatory 
base,  establish  very  narrow  standards 
for  the  scope  and  nature  of  the 
regulation,  and  reduce  the  overall 
volume  of  the  regulation  by  at  least  50 
percent.  The  General  Services 
Administration  (GSA)  plans  to  revise 
and  reissue  chapter  5,  48  CFR,  in  its 
entirety.  The  reissuance  will  represent 
the  culmination  of  the  Total  Quality 
Management  project  to  review  GSA's 
acquisition  regulation/directive  system. 

Timetable: 


Action 


Date 


FR  cue 


Interim  Final  Rule 


05/00/99 


Regulatory  Hexibliity  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AE90 


3649.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-16,  GOVERNMENTWIDE  REAL 
PROPERTY  POUCY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-16 

Legal  Deadline:  None 

Abstract:  This  rulemaking  describes 
the  current  real  property  policies 
applicable  to  GSA  and  Federal  agencies 
to  whom  GSA  real  property  operations 
have  been  delegated.  The  policies 
contained  in  this  final  rule  have  been 
separated  from  their  procedural 
components  and  reflect  the  way  that 
real  property  operations  are  currently 
conducted. 
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Timetable 


Action 


FR  Cite 


NPRM 
Final  Action 


08/07/97  62  FR  42444 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmept  Levels  Affected:  Federal 

AgerKy  Contact:  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Div. 
(MPR),  Gei  leral  Services 
Administrj  tion.  Office  of 
Govemmei  itwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1737 
Fax:  202  2  9-0104 

RIN:  3090-  AF95 


3650.  RELOCATION  OF  RRMR 
PROVISIONS  RELATING  TO  USE  OF 
GOVERNMENT  TELEPHONE 
SYSTEMS  AND  GSA  SERVICES  AND 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttjority:  40  USC  486(c):  40 

use  1424(b) 

CFR  Citation:  41  CFR  101-35 

Legal  Deadline:  None 

Abstract:  This  final  rule  reestablishes 
Federal  Information  Resources 
Managemett  Regulations 
telecommu  nications  provisions  in  the 
Federal  Pre  perty  Management 
Regulation! .  This  action  was  caused  by 
the  passage  of  the  Information 
Technolog]  Management  Reform  Act  of 
1996  whicli  effectively  disestablished 
the  FIRMR  on  8/8/96. 

Timetable: 


Action 


Interim  Final 
Final  Action 


Date 


FR  Cite 


^ule  08/07/96  61  FR  41 003 

04/00/99 


Flexibility  Analysis 

No 


Regulatory  I 
Required: 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  acti  Dn  for  which  there  is  a 
statutory  re  quirement.  There  is  no 
paperwork  piu-den  associated  with  this 
action. 


Agency  Cohtact 

Configurati 
Telecommiin 
Services 
Court,  Thirti 
3988 

Phone:  703 
Fax:  703  7i  0 


lames  Cademartoh, 
3n  Manager,  Federal 
ications  Service,  General 
A(^ministration,  7980  Boeing 
Floor,  Vienna,  VA  22182- 


760-7545 
7583 


Email:  james.cademartori@gsa.gov 
RIN:  3090-AG03 

3651.  MOTOR  VEHICLE 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-38 

Legal  Deadline:  None 

Abstract:  This  regulation  changes  41 
era  101-38  to  remove  the  obsolete 
passenger  vehicle  classification  "lA- 
Small,"  changes  the  requirement  to 
acquire  compact  or  smaller  sedans  to 
midsize  or  smaller  sedans,  and  removes 
the  certification  requirement  to  GSA 
when  sedans  larger  than  compact  are 
acquired  by  Federal  agencies.  FPMR 
101-38  will  further  be  changed  to 
address  the  new  fleet  credit  card, 
remove  references  to  the  obsolete  fleet 
credit  cards  (SFs  149  and  149A),  and 
reference  the  Home-to- Work  vehicle  use 
provisions  in  41  CFR  101-6.4.  The 
regidation  will  also  address  the  seat 
belt  use  provisions  in  EO  13043  and 
revised  light  truck  fuel  economy 
standards  issued  by  the  Secretary  of 
Transportation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Director,  Federal  Vehicle  Policy  Div. 
(MTV),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  208-7631 
Fax:  202  501-6742 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG12 

3652.  NEGOTIATION  PROCEDURES 
FOR  ACQUISITION  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY; 
CHGE79 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 


CFR  Citation:  48  CFR  503;  48  CFR  515; 
48  CFR  552;  48  CFR  570 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
the  GSAR  to  update  negotiation 
procedures  for  acquisitions  of  leasehold 
interests  in  real  property.  The  changes 
made  GSAR  part  570  consistent,  where 
applicable,  with  Federal  Acquisition 
Regulation  part  15,  as  revised  by 
Federal  Acquisition  Circular  97-02.  The 
changes  also  updated  GSAR  provisions 
and  clauses  applicable  to  acquisitions 
of  leasehold  interests  in  real  property. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/16/98  63  FR  8843 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govenunentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AG70 


3653.  DONATION  REQUIREMENTS 
FOR  RREARMS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-42 

Legal  Deadline:  None 

Abstract:  This  final  rule  makes  Federd 
surplus  firearms  available  to  State  and 
local  law  enforcement  activities 
through  the  State  Agencies  for  Surplus 
Property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/09/98  63  FR  68136 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
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Agency  Contact:  Martha  Caswell, 

Director,  Personal  Property  Mgt.  Policy 

Div.,  General  Services  Administration, 

Office  of  Govemmentwide  Policy 

(MTP).  1800  F  Street  NW..  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-6742 

Email:  martha.caswell@gsa.gov 

RIN:  3090-AG80 

3654.  THE  COMPOSITION  OF  THE 
EVALUATION  BOARD  FOR 
ARCHITECT-ENGINEER 
PROCUREMENTS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  536 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
General  Services  Administration 
Acquisition  Regulation  to  clarify  the 
Federal  Acquisition  Regulation 
language  regarding  the  qualifications  of 
individuals  to  be  appointed  to  the 
evaluation  board  for  architect-engineer 
procurements. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AG82 

3655.  FEDERAL  PROPERTY  AND 
ADMINISTRATIVE  SERVICES 
REGULATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  lOl;  41  CFR  102 

Legal  Deadline:  None 

Abstract:  This  interim  rule  establishes 
the  Federal  Property  and 
Administrative  Services  Regulation 
(FPASR)  as  a  replacement  for  the 
Federal  Property  Management 
Regulations  (FPMR).  The  FPASR  is 
written  in  plain  language  and  appears 
in  a  question  and  answer  format  to 
make  the  regulation  easier  to 
understand  and  use.  Non-regulatory 
material  that  had  been  in  the  FPMR 
will  not  be  in  the  FPASR.  Such 
material  will  become  available  in 
customer  service  guides  issued  by 
responsible  offices  within  GSA. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


04/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier, 
Director,  Regulatory  Secretariat 
(MVRS),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-2647 
Fax:  202  501-4067 

RIN:  3090-AG83 

3656.  •  GUIDELINES  FOR  MAKING 
PURCHASE  OR  LEASE 
DETERMINATIONS  AND  USE  OF 
PRIVATE  INSPECTION,  TESTING,  AND 
GRADING  SERVICES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-25;  41  CFR 
101-31;  41  CFR  101-38 

Legal  Deadline:  None 

Abstract:  This  mlemaking  removes 
FPMR  101-25.5  and  101-31.2  because 
adequate  coverage  on  these  issues  is 
contained  in  the  FAR. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sharon  A.  Kiser, 
Regulatory  Secretariat  (MVRS),  Office 
of  Govemmentwide  Policy,  General 
Services  Administration,  Washington, 
DC  20405 

Phone:  202  501-2164 
Fax:  202  501-4067 
Email:  shari.kiser@gsa.gov 

RIN:  3090-AG84 


3657.  •  EXCESS  PERSONAL 
PROPERTY  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43 

Legal  Deadline:  None 

Abstract:  This  mlemaking  replaces 
FPMR  amendment  H-198,  pubUshed  in 
the  Federal  Register  on  July  27,  1998 
(63  re  40048)  which  has  been 
withdrawn.  This  rule  sets  forth 
condition  codes  which  would  apply  to 
all  reports  of  excess  personal  property 
under  FPMR  part  101-43. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/29/98  63  FR  71686 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Caswell, 
Director,  Personal  Property 
Management  Policy  Division  (MTP), 
General  Services  Administration,  Office 
of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-3828 
Email:  martha.caswell@gsa.gov 

RIN:  3090-AG85 


NPRM 
Final  Action 


02/10/99  64  FR  6589 
10/00/99 
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3658.  •  FIR  AMENDMENT;  AIRLINE 
CONTRACT  CITY-PAIR  FARES, 
PROPERTY  MANAGEMENT 
SERVICES,  AND  TECHNICAL 
C0RREC1  IONS 

Priority:  C  ther  Significant 


Legal  Autfiority 

486(c):  49 
use  905(4) 


CFR  Citat  on:  41  CFR  301;  41  CFR  302 


This  rule 
of  an 
consistent 
airlines. 


Timetable 


Action 


Final  Action 


5  use  5707;  40  USC 
use  40118:  5  USC  5738;  20 
EO  11609 


Legal  Deaidline:  None 

Abstract 

policy  consistent 
correction ; 
(Oct.  19. 


This  amendment  establishes 
with  technical 
made  by  Pub.  L.  105-264 
1J998),  Travel  and 
Transport;  tion  Reform  Act  of  1998. 

<  ilso  adds  an  exception  to  use 
airline  contract  city-pair  fare 

with  GSA's  contract  with  the 


Date 


FR  Cite 


04/00/99 

Flexibility  Analysis 

No 


Regulatory 
Required: 

Govemm^it  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transports  tion  Management  Policy 
Division  (MlT),  General  Services 
AdministTi  ition.  Office  of 
Govemmei  itwide  Policy.  Washington, 
DG  20405 

Phone:  20i  501-1538 
Fax:  202  5  )l-0349 
Email:  bill  rivers@gsa.gov 

RIN:  3090-  AG87 


3659.  •  TRAVEL 
EXPENSE 


UJC 


AND  RELOCATION 
TEST  PROGRAMS 


Priority:  0  ther  Significant 

Legal  AutI  lority 

5710; 5 


5  USG  5707;  5  USC 
5738  to  5739 


CFR  Citatijn:  41  CFR  300 

Legal  Deajlline:  None 

Abstract:  This  rulemaking  amends  the 
FTR  to  ada  authority  to  implement 
sections  of  the  Travel  and 
Transportation  Reform  Act  of  1998 
(Pub.  L.  IC 5-264.  Oct.  19,  1998)  which 
authorizes  Federal  agencies  to  conduct 
travel  and  relocation  expense  test 
programs  \  /hen  determined  by  the 
AdministTi  tor  of  General  Services  to  be 
in  the  best  interest  of  the  Government. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/10/99  64  FR  6590 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division,  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG88 

3660.  •  FTR  AMENDMENT; 
RELOCATION  INCOME  TAX 
ALLOWANCE  TAX  TABLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609,  36  FR  13747,  3  CFR 
1971  to  1975  Comp.,  p.  586 

CFR  Citation:  41  CFR  302 

Legal  Deadline:  None 

Abstract:  Section  5724b  of  Title  5, 
United  States  Code,  provides  for 
reimbursement  of  substantially  all 
Federal,  State,  and  local  income  taxes 
incurred  by  a  transferred  Federal 
employee  on  taxable  moving  expense 
reimbiu-sements.  The  FederaJ,  State, 
and  Puerto  Rico  tax  tables  for 
calculating  RIT  allowance  payments  are 
updated  yearly  to  reflect  changes  in 
Federal,  State,  and  Puerto  Rico  income 
tax  brackets  and  rates. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG91 


3661.  •  FTR  AMENDMENT; 
MANDATORY  USE  OF  THE 
GOVERNMENT  CONTRACTOR- 
ISSUED  INDIVIDUALLY  BILLED 
CHARGE  CARD 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5701 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FTR  to  add  policy  for  (1)  mandatory 
use  of  the  Government  contractor- 
issued  individually  billed  charge  card 
for  official  travel  and  exemptions  to  the 
mandatory  use  of  the  card;  (2)  requiring 
reimbursement  to  employees  within  30 
days  after  submission  of  a  proper  travel 
voucher;  and  (3)  collection  of 
undisputed  delinquent  amounts  owned 
to  the  contractor  issuing  the 
Government  contractor-  issued 
individually  billed  charge  card.  This 
amendment  is  pm-suant  to  Pub.  L.  105- 
264  (Oct.  19,  1998),  Travel  and 
Transportation  Reform  Act  of  1998. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  biU.rivers@gsa.gov 

RIN:  3090-AG92 


3662.  •  FTR  AMENDMENT; 
RELOCATION  ALLOWANCES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609,  36  FR  13747,  3  CFR, 
1971  to  1975  Comp..  p.  586 

CFR  Citation:  41  CFR  302 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FTR  to  revise  chapter  302  regarding 
relocation  allowances  in  the  plain 
language  style  of  regulation  writing. 
This  style  of  writing  is  a  continuation 
of  GSA's  effort  to  make  the  FTR  easier 
to  understand  and  use. 
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GSA 


Final  Rule  Stage 


Timetable: 


Action 


Date         FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division{MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG93 

3663.  •  FIR  AMENDMENT;  INCOME 
TAX  REIMBURSEMENT  ALLOWANCE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5706c 

CFR  Citation:  41  CFR  302 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FTR  to  authorize  reimbursement  of 
Federal  agency  employees  for  taxes 
incurred  on  travel  or  transportation 


reimbursements  per  Pub.  L.  105-264 
(Oct.  19,  1998),  Travel  and 
Transportation  Reform  Act  of  1998. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govenamentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG94 

PUBLIC  BUILDINGS  SERVICE 


3664.  UTIUZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 


Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FPMR  regarding  responsibilities  of 
Federal  agencies  with  respect  to 
appraisals.  This  amendment  helps  to 
ensure  the  reliability  of  the  estimate  of 
fair  market  value  by  allowing  the 
appraiser  to  consider  the  effect  of 
historic  covenants  on  fair  market  values 
for  properties  eligible  for  inclusion  or 
that  are  on  the  National  Register  of 
Historic  Places.  Additionally,  this 
revision  adds  a  provision  for  appraisal 
confidentiality. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

05/05/97  62  FR  24383 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Q.  Martin, 
Director,  Redeployment  Services  Div. 
(PRD),  Public  Buildings  Service, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-0084 
Fax:  202  501-2520 

RIN:  309O-AG39 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Long-Term  Actions 


OFRCE  OF  GOVERNMENTWIDE 
POLICY 


3665.  FTR  AMENDMENT 
(UNASSIGNED);  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence,  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4,  published  at  57  FR  53283, 
November  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/09/92  57  FR  53283 
To  Be  Determined 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and  Trans.  Mgt. 
Pol.  Div.  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AE19 


3666.  CRITERIA  FOR  REPORTING 
EXCESS  PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-42;  41  CFR 
101-43;  41  CFR  101-44;  41  CFR  101- 

45 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
revised  criteria  for  reporting  excess 
personal  property  to  GSA,  redefines 
terms,  and  updates  addresses  associated 
with  reporting  excess  personal 
property.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulator^  action.  The  rule 
wiU  provide  Federal  agencies  relief 
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from  certain 
make  ideri  tificat 
is  to  be  reported 
reporting 


reporting  requirements  and 
ion  of  property  which 
easier  for  both  the 
ind  requisitioning  activities. 


lit 


a; 


This  regu 
reported 
1997  Unified 
effect  thro  jgh 

Timetable 


ion  was  erroneously 
completed  in  the  April 
Agenda.  It  remains  in 
January  15.  2000. 


Action 


Date 


FR  Cite 


Interim  Final  Sute  01/15/97  62  FR  2022 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemme  nt  Levels  Affected:  Federal 


Agency  Contact 

Director 

Management 

Services 


Martha  Caswell, 
Pjersonal  Property 

Policy  Division,  General 
A  dministration.  Office  of 
Govemmei  itwide  Policy,  Washington, 
DC  20405 
Phone:  20i  501-3828 

RIN:  3090-  AF39 


3667.  RELOCATION  OF  RRMR 
PROVISIONS  RELATING  TO  GSA'S 
ROLE  IN  RECORDS  MANAGEMENT 


Priority:  O  iier 
Legal  Autf  ority 
CFR  Citation 


Significant 
40  use  486(c) 
:  41  CFR  101-11 


Legal  Deadline:  None 

Abstract:  This  rule  establishes  certain 
Federal  Inlormation  Resources 
Managemept  Regulations  provisions 
regarding  itecords  management  in  the 
Federal  Pn  iperty  Management 
Regulation ;. 

Timetable 


Action 


Interim  Final 
Final  Action 


Regulator) 
Required: 


Date 


FR  Cite 


Rule  08/07/96  61  FR  41 000 

To  Be  Detemriined 


Flexibility  Analysis 

No 


Govemmefit  Levels  Affected:  Federal 

Agency  Cdntact:  Stewart  Randall, 

Program  A  lalyst,  IT  Management 

Practices  Division  (MKM),  General 

Services  A  iministration,  Office  of 

Govemmei  itwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-4469 

Fax:  202  501-8467 

Email:  stevjart.randall@gsa.gov 

RIN:  3090-  AG02 


3668.  DONATION  OF  FEDERAL 
SURPLUS  PERSONAL  PROPERTY  TO 
NONPRORT  PROVIDERS  OF 
ASSISTANCE  FOR  IMPOVERISHED 
FAMILIES  AND  INDIVIDUALS 

Priority:  Subst2mtive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-44 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
policies  and  procedures  for  donating 
Federal  surplus  personal  property  to 
nonprofit  organizations  that  provide 
food,  clothing,  housing,  or  other 
assistance  to  families  or  individuals 
with  incomes  below  the  poverty  line. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/19/98  63  FR  8351 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  Caswell, 
Director,  Pers.  Prop.  Mgt.  Pol.  Div. 
(MTP),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-3828 
Fax:  202  501-6742 

RIN:  3090-AG63 


3669.  USER  FEES;  NETWORK 
REGISTRATION  SERVICES 

Priority:  Substcmtive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  31 
USC  9701 

CFR  Citation:  41  CFR  101-37 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
fees  for  registration  services  provided 
by  GSA  to  Government  agencies  and 
commercial  organizations  in  order  to 
provide  and  maintain  unique  global 
names  and  network  addresses  for  X.400 
Private  Management  Domains  and  the 
X.500  Organizational  Units, 
Administrative  Authority  Identifiers, 
and  Internet  .GOV  Domain  names. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/98  63  FR  661 02 

Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Jack  Finley,  Director, 
Center  for  Electronic  Messaging 
Technologies  (TOT),  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-3932 
Email:  jack.finley@fed.gov 

RIN:  3090-AG79 


3670.  STREAMLINING 
ADMINISTRATION  OF  FEDERAL 
SUPPLY  SERVICE  (FSS)  MULTIPLE 
AWARD  SCHEDULE  (MAS) 
CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  update 
the  use  of  "maximum  order"  in  GSAR 
552.238-6,  Price  Reductions;  remove 
the  requirement  for  contracting  officer 
pre-approval  of  item  deletions  under 
Federal  Supply  Service  (FSS)  Multiple 
Award  Schedules  (MAS);  revise  the 
requirement  that  FSS  MAS  contractors 
publish  paper  copies  of  modifications 
to  their  MAS  price  lists  within  15  days 
to  instead  allow  electronic  posting  of 
modifications  and  quarterly  publication 
of  paper  supplements;  and  allow 
procuring  contracting  officers  in  FSS  to 
authorize  administrative  contracting 
officers  to  issue  show  cause  or  ciu'e 
notices. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/01/99  64  FR  4788 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3441 

RIN:  3090-AG81 
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GSA 


Long-Tenn  Actions 


PUBUC  BUILDINGS  SERVICE 


3671.  LOCATION  OF  FEDERAL 
FACILITIES  IN  URBAN  AREAS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  481;  40  USC 
6017;  7  USC  1924;  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  EO 
12512;  PL  100-678;  EO  13005;  EO 
13006 

CFR  Citation:  41  CFR  101-17 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  provides 
new  guidance  in  Federal  Property 
Management  Regulations  (FPMR)  101- 
17  concerning  the  location  of  Federal 
facilities  in  urban  areas. 

Timetable: 


Action 


Dats 


PR  Cite 


Interim  Final  Rule  03/07/96  61  FR  911 0 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Henry  Singer, 
Director,  Business  Guidance  and 
Practices  Division,  General  Services 
Administration,  Public  Buildings 
Service,  Washington,  DC  20405 
Phone:  202  501-1447 
Fax:  202  501-3296 
Emedl:  henry.singer@gsa.gov 

RIN:  3090-AF94 


3672.  FEDERAL  BUILDING  FUND, 
BILLING  PROCEDURES  FOR 
REIMBURSABLE  CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-21 

Legal  Deadline:  None 

Abstract:  This  rulemEiking  modifies  the 
Public  Buildings  Service  (PBS)  pricing 
practices  for  Reimbursable  Work 
Authorizations  (RWA).  Currently, 
customer  agencies  are  billed  the  actual 
costs  for  supplies,  materials,  labor, 
contract  costs,  and  overhead  related  to 
the  RWA.  This  interim  final  rule 
established  a  fixed  price  for  an  RWA. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/22/97  62  FR  27972 
To  Be  Detemiined 


Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Henry  Singer, 
Director,  Business  Guidance  and 
Practices  Division,  General  Services 
Administration,  Public  Buildings 
Service,  Washington,  DC  20405 
Phone:  202  501-1447 
Fax:  202  501-3296 
Email:  henry.singer@gsa.gov 

RIN:  3090-AG35 


3673.  UTILIZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bxu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 

Legal  Deadlir>e:  None 

Abstract:  This  nilemaking  amends  the 
FPMR  pertaining  to  the  disposal  of 
Govenmient-owned  improvements  and 
improvements  that  agencies  may 
dispose  of  through  abandonment, 
destruction,  or  donation  without  prior 
GSA  concurrence.  It  also  bases  the 
determination  on  a  current  estimate  of 
value  instead  of  original  acquisition 
cost. 

Timetable: 


Action 


Date 


FR  CNa 


NPRM 
Final  Action 


06/20/97  62  FR  33580 
To  Be  Detemiined 


Regulatory  Flexibility  Artalysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Q.  Martin, 

Director,  Redeployment  Services  Div. 

(PRD),  General  Services  Administration, 

Public  Buildings  Service,  Washington, 

DC  20405 

Phone:  202  501-0084 

Fax:  202  501-2520 

RIN:  3090-AG53 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


3674.  FTR  INTERIM  RULE  6,  LAST 
MOVE  HOME  BENEFITS  FOR 
CERTAIN  INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-3;  41  CFR  302-1;  41  CFR  302-6;  41 
CFR  303 

Completed:  


Reason 


Date 


FR  Cite 


Incorporated  into  RIN    02/05/99 
3090-AG93 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  William  T.  Rivers 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AF63 


3675.  FEDERAL  TRAVEL 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-11;  41  CFR  301-15;  41  CFR  302- 
1;  41  CFR  302-10 

Completed: 


Reason 


Date 


FR  Cite 


See  RINs  3090-AG25,  02/05/99 
AG44,  AG92 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers 
Phone:  202  501-1538 
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GSA 


Completed  Actions 


Fax:  202 
Email:  bil 


5  01- 


-0349 
.rivers@gsa.gov 

RIN:  3090 -AGll 


3676.  DISPOSALS  OF  SURPLUS  REAL 
PROPERlV  FOR  HOUSING 
ASSISTANCE  (PL  105-50) 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  41  CFR  101-47 

Completed: 


Reaaon 


Date 


FR  Cite 


Final  Action  02/04/99  64  FR  5615 

Regulator  r  Flexibility  Analysis 
Required:  jNo 

GovemnMJnt  Levels  Affected:  State, 
Local         j 

Agency  Contact:  Carol  Braegelmann 

Phone:  202  208-3992 

RIN:  3090- AG60 


3677.  FTR  AMENDMENT  74—1998 
EDITION;  USE  OF  COMMERCIAL 
TRANSPORTATION,  FLY  AMERICA 
ACT 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  301 

Completed: 


Reason 


Final  Action 

Final  Action  -ffective 


Data 


FR  Cite 


11/13/98  63  FR  63417 
01/01/99 


Regulaton  Flexibility  Analysis 
Required:  Vo 

Small  Entities  Affected:  No 

Gk>vemmept  Levels  Affected:  Federal 

Agency  Contact:  Jim  Harte 
Phone:  202  501-0483 
Fax:  202  51)1-0349 

RIN:  3090-  AG73 


3678.  FTR  (AMENDMENT  76—1998 
EDITION;  PAYMENT  OF  EXPENSES 
CONNECTED  WITH  THE  DEATH  OF 
CERTAIN  EMPLOYEES 

Priority:  O  Jier  Significant 

CFR  Citatl>n:  41  CFR  300;  41  CFR  303 

Completeq: 


Reason 


Final  Action 

Final  Action  Effective 


Date 


FR  Cite 


01/14/99  64  FR  2432 
03/01/99 


Regulator^  Flexibility  Analysis 
Required:  InIo 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Jim  Harte 
Phone:  202  501-0483 
Fax:  202  501-0349 
Email:  jim.harte@gsa.gov 

RIN:  309O-AG76 


3679.  DONATIONS  TO  SERVICE 
EDUCATIONAL  ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  101-44 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/21/98  63  FR  56089 

Final  Action  Effective     1 2/21/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Audrey  L.  Harris 
Phone:  202  501-0712 
Fax:  202  501-6742 

RIN:  309O-AG77 


3680.  e  FTR  AMENDMENT  75-1998 
EDITION;  GENERAL  AND 
TEMPORARY  DUTY  ALLOWANCES 
(CONUS  MAXIMUM  PER  DIEM  RATES) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5707 

CFR  Citation:  41  CFR  300;  41  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  prescribes 
maximimi  per  diem  rates  for  the 
continental  United  States  (CONUS). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/02/98  63  FR  66674 

Final  Action  Effective    01/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG86 


3681.  eFTR  AMENDMENT  78—1998 
EDITION;  PRIVATELY  OWNED 
AUTOMOBILE  MILEAGE 
REIMBURSEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5707;  40  USC 
486(c) 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  This  final  rule  decreases  the 
mileage  reimbursement  rate  for  use  of 
a  privately  owned  automobile  on 
official  Government  travel. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  03/31/99  64  FR  15630 

Regulatory  Flexttnlity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Directbr,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG89 

3682.  e  FTR  AMENDMENT  77  - 1998 
EDITION;  MAXIMUM  PER  DIEM  RATES 
<GREAT  NECK,  NY  AND  FORT 
WORTH,  TX) 

Priority:  Other  Sigmficant 

Legal  Authority:  5  USC  5702 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FTR  to  revise  the  maxim vun  per  diem 
rates  prescribed  in  FTR  Amendment  75 
(63  FR  66674,  Dec.  2,  1998).  Great 
Neck,  NY,  is  added  and  Fort  Worth, 
TX,  is  increased. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/10/99  64  FR  6549 

Final  Action  Effective    01/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
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GSA 


Completed  Actions 


Division  (MTT),  General  Services 

Administration,  OfBce  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-1538 

Fax:  202  501-0349 

Email:  bill.rivers@gsa.gov 

RIN:  3090-AG90 


3683.  PUBUC  AVAILABIUTY  OF 
AGENCY  RECORDS  AND 
INFORMATIONAL  MATERIALS 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  105-60 

Completed: 

Reason 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Cimningham 
Phone:  202  501-3415 


Date 


PR  Cite 


Final  Action 


10/23/98  63  FR  56839 


RIN:  3090-AG78 

(FR  Doc.  99-4902  Filed  04-23-99;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I 

14CFRCrt.V 


1- 


Regulatory  Agenda 

agency:  National  Aeronautics  and 
Space  Adr  linistration  (NASA). 

ACTION:  Se  niannual  regulatory  agenda. 


summary:  JASAs  regulatory  agenda 
describes  t  lose  regulations  being 
considered  for  development  or 


Sequence 
Number 


3685 


Sequence 
Numt)er 


3687 
3688 
3689 


Sequence 
Number 


3690 
3691 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
nmnber  of  the  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Management 
Assessment  Division  (Code  JM),  Office 
of  Management  Systems  and  Facilities, 
NASA  Headquarters,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Jime 
Flickinger,  (202)  358-2876. 

Premie  Stage 


SUPPLEMENTARY  INFORMATION:  OMB 
guidelines  dated  January  8, 1999,  "April 
1999  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions," 
and  Executive  Order  12866  "Regulatory 
Planning  and  Review"  require  a 
regulatory  agenda  of  those  regulations 
imder  development  and  review  be 
published  in  the  Federal  Register  each 
April  and  October. 

Dated:  February  17, 1999. 
Danalee  Green, 

Director,  Management  Assessment  Division. 


Proposed  Rule  Stage 


Title 


Meritorious  Claims  Arising  from  the  Conduct  of  NASA  Functions  under  42  USC  2473(c)(13) 


Final  Rule  Stage 


Long-Term  Actions 


Title 


Completed  Actions 


Title 


Unifonn  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lobbying  


Regulation 

.  Identifier 

Number 


2700-AC35 


Tracking  and  Data  Relay  Satellite  System;  Use  and  Reimbursement  Policy  for  Non-U.S.  Govemment  Users 

Miscellaneous  Administrative  Changes  to  the  NASA  Federal  Acquisition  Regulation  Supplement  (NFS)  

Grant  and  Cooperative  Agreement  Handbook  


Regulation 
Identifier 
Number 


2700-AA29 
2700-AC33 
2700-AC34 


Regulation 
Identifier 
Number 


2700-AA95 
2700-AB06 
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Prerule  Stage 


3684.  •  AVAILABILITY  OF  AGENCY 
RECORDS  TO  MEMBERS  OF  THE 
PUBUC 

Priority:  Other  Significant 

Legal  Authority:  PL  104-231 

CFR  Citation:  14  CFR  1206  Revision 

Legal  Deadline:  None 

AlMtract:  New  amendment  to  NASA's 
regulation  implementing  the  Freedom 
of  Information  Act  (FOIA)  required  by 
the  Electronic  FOIA  of  1996  as 
amended  by  PL  104-231.  The 
amendments  made  include  changing 
the  processiag  time  from  10  working 


days  to  20  working  days;  to  include 
electronic  searches,  as  well  as  manual 
searches;  the  addition  of  FOIA  e-mail 
addresses  for  all  of  the  NASA  FOIA 
Offices;  the  establishment  of  electronic 
FOIA  reading  room  on  all  of  NASA's 
FOIA  home  pages  on  the  Internet;  an 
increase  in  the  schedule  of  fees;  and 
to  address  and  explain  how  records  of 
NASA  will  be  reviewed  and  released 
when  the  records  are  maintained  in 
electronic  format. 

Timetable: 


Action 


Oats 


PR  Cita 


ANPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  M.  Riep-Dice, 
Freedom  of  Information  Act  Officer, 
National  Aeronautics  and  Space 
Administration,  National  Aeronautics 
and  Space,  Administration, 
Washington,  DC  20546 
Phone:  202  358-1764 
Fax:  202  358-4338 
Email:  priepdic@hq.nasa.gov 

RIN:  2700-AC36 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


3685.  MERITORIOUS  CLAIMS  ARISING 
FROM  THE  CONDUCT  OF  NASA 
FUNCTIONS  UNDER  42  USC 
2473(0(13) 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

Legal  Authority:  42  USC  2473;  31  USC 

3104 

CFR  Citation:  14  CFR  1267 
Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
establish  NASA  policies  and 
procedures  for  meritorious  claims, 
other  than  Federal  Tort  Claims  Act 
claims  or  claims  otherwise  covered 
imder  14  CFR  part  1261,  arising  from 
the  conduct  of  NASA  functions  and 
pursuant  to  203(c)(13)  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  USC  2473(c)(13)). 

Timetable: 


Action 


Data 


PR  Cne 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bernard  J.  Roan, 
Senior  Attorney,  National  Aeronautics 
and  Space  Administration,  Office  of 
Associate  General  Counsel,  (Contracts), 
Washington,  DC  20546 
Phone:  202  358-2072 
Fax:  202  358-4355 

RIN:  270O-AC35 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


3686.  CROSS-WAIVER  OF  LIABILITY 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1266 

Legal  Deadline:  None 

Abstract:  This  provides  technical 
amendments  to  implement  the  cross- 
waiver  of  liability  provision  of  the 
intergovernmental  agreement  of  the 


International  Space  Station  and  to 
refine  and  clarify  contractual  cross- 
waivers  in  NASA  agreements  involving 
laimch  services. 

Timetable: 


Action 


Data 


PR  Cita^ 


Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No  ^^ — \ 


Government  Levels  Affected:  None 

Agency  Contact:  Jay  Steptoe,  Deputy 
Assoc.  General  Coimsel,  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Coimsel,  Code  G, 
Washington,  DC  20546 
Phone:  202  358-2432 

RIN:  2700-AB51 
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Long-Term  Actions 


3687.  TRikCKING  AND  DATA  RELAY 
SATELLITE  SYSTEM;  USE  AND 
REIMBURSEMENT  POUCY  FOR  NON- 
U.S.  GOVERNMENT  USERS 

Priority:  Ihfo./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major:  Ui^determined 

CFR  Citatton:  14  CFR  1215 

Timetable: 


Action 


Oats 


FR  Cite 


Final  Action|for  CY 

1 993  Rat4  Change 
Final  Action  tor  CY 

1994  r!at(  I  Change 
Rnal  Action  for  CY 

1995  Rat^  Change 
Final  Action  for  CY 

1 997  Rat^  Change 
Next  Action 


05/15/92  57  FR  20746 
09/28/93  58  FR  50515 
10/31/94  59  FR  54385 
05/15/95  60  FR  25843 
Urxletermined 


Regulatory  Flexibility  Analysis 
Required:  |No 

Govemnfient  Levels  Affected:  None 

Agency  Contact:  Joseph  LaCiulo 
Phone:  202  358-2044 

RIN:  2700-  AA29 


3688.  MISCELLANEOUS 
ADMINISTRATIVE  CHANGES  TO  THE 
NASA  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT  (NFS) 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

CFR  Citation:  48  CFR  1801  to  1872 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Tom  O'Toole 

Phone:  202  358-0478 

Fax:  202  358-3220 

Email:  thomas.otoole@hq.nasa.gov 

RIN:  270O-AC33 


3689.  GRANT  AND  COOPERATIVE 
AGREEMENT  HANDBOOK 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  14  CFR  1260;  14  CFR 

1274 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/29/98  63  FR  71609 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Steven  Miley 
Phone:  202  358-0493 

RIN:  2700-AC34 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


3690.  UNHORM  ADMINISTRATIVE 
REQUIREIflENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Priority:  Iijfo./Admin./Other 

CFR  Citatibn:  14  CFR  1270 

Compk 


Phone:  202  358-0493 
RIN:  2700-AA95 


Completed: 
Reason 

Withdrawn 


Date 


FR  Cite 


01/27/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Cdntact:  Steve  Miley 


3691.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Info./Admin./Other 

CFR  Citation:  14  CFR  1271 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


01/27/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  procinement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Paul  Brundage 
Phone:  202  358-0481 

RIN:  270O-AB06 

(FR  Doc.  99-4903  Filed  04-23-99;  8:45  am) 
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NAJIONAL  ARCHIVES  AND  RECORDS 
ADMINiSTBATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  National  Arcliives  and  Records 
Administri  ition. 

ACTION:  Sei  oiannual  regulatory  agenda. 


SUMMARY: '  'his  agenda  announces  the 
proposed  r  jgulatory  actions  that  the 
National  A  -chives  and  Records 


Sequence 
Number 


3692 
3693 
3694 
3695 
3696 
3697 
3698 
3699 
3700 
3701 
3702 

3703 


Sequence 
Numt)er 


3704 
3705 
3706 
3707 


Sequence 
Number 


3708 


Sequence 

Number 


3709 
3710 


Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1998.  This  agenda  was  developed  under 
the  guidelines  in  0MB 's  Memorandum 
for  Regulatory  Policy  Officers  at 
Executive  Departments  and  Agencies 
and  Managing  and  Executive  Directors 
of  Certain  Agencies  and  Commissions, 
dated  January  8, 1999.  NARA's  purpose 
in  publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 

Proposed  Rule  Stage 


plans  and  to  participate  in  the 
rulemaking  process.  Some  of  the 
regulations  listed  in  the  agenda  are 
considered  significant  under  Executive 
Order  12866  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Allard,  Regulatory  Contact, 
Policy  and  Communications  Staff,  (301) 
713-7360,  ext.  226. 

Dated:  February  19, 1999. 
Lewis  J.  Bellardo, 

Deputy  Archivist  of  the  United  States. 


TitJe 


NARA  Facilities  

Creation  and  Maintenance  of  Federal  Records 

Records  Declassification  _ 

NARA  Freedom  of  Information  Act  Regulations 

Limitations  on  Testimony  by  NARA  Employees 

Collection  of  Debts  Owed  to  ttie  United  States  by  NARA  Employees 

Agency  Records  Centers  

Storage  of  Federal  Records 

NARA  Reproduction  Fees 

Standards  for  Agency  Recordkeeping  Requirements 

Nondiscrimination  on  ttie  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  From  Federal 

Financial  Assistance  

Storage  Standards  for  Archival  Records 


Regulation 
Identifier 
Number 


3095-AA06 
3095-AA61 
3095-AA67 
3095-AA72 
3095-AA75 
3095-AA76 
3095-AA81 
3095-AA86 
3095-AA87 
3095-AA88 

3095-AA89 
3095-AA90 


Final  Rule  Stage 


Title 


Researctier  Registration  and  Research  Room  Procedures 

Debt  Collection  

Presidential  Library  Facilities  ..'. 

Nixon  Presidential  Materials 


Regulation 
Identifier 
Number 


3095-AA69 
3095-AA77 
3095-AA82 
3095-AA91 


Long-Teim  Actions 


TiUe 


Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments 


Regulation 
Identifier 
Number 


3095-AA78 


Completed  Actions 


THIe 


Records  Services  Centers 
NARA  Privacy  Act  


Regulation 
Identifier 
Number 


3095-AA27 
3095-AA66 


NARA 
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Sequence 
Number 


3711 


Completed  Actions  (Continued) 


Title 


Storage  of  Nonpaper  Records  and  Artifacts 


Regulation 
Identifier 
Numt)er 


3095- AA80 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


3692.  NARA  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
use  2110 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park, 
Maryland  (Archives  II). 

Timetable: 


a  requirement  for  agencies  to  protect 
against  the  removal  of  Federal  records 
by  issuing  written  procedures  for 
removal  of  nonrecord  and  personal 
materials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/00/99 

NPRM  Comment 

06/00/99 

Period  End 

Final  Action 

07/00/99 

Final  Action  Effective 

08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetei-mined 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard, 

Regulatory  Contact,  National  Archives 

and  Records  Administration,  8601 

Adelphi  Road,  College  Park,  MD  20740- 

6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA06 

3693.  CREATION  AND  MAINTENANCE 
OF  FEDERAL  RECORDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  44  USC  2904;  44  USC 
2905;  44  USC  3101;  44  USC  3102;  44 
USC  3301;  44  USC  3314 

CFR  Citation:  36  CFR  1222 

Legal  Deadline:  None 

Alsstract:  This  regulation  expands  the 
guidance  on  personal  papers  and  adds 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

NPRM  Comment  06/00/99 

Period  End 

Final  Action  06/00/99 

Final  Action  Effective  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Miller, 
Director,  Modem  Records  Programs, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7110 
Fax:  301  713-6850 
Email:  michael.miller@arch2.nara.gov 

RIN:  3095-AA61 

3694.  RECORDS  DECLASSIRCATION 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2101  to  2118; 
5  USC  552;  EO  12600;  EO  12958;  EO 
12356 

CFR  Citation:  36  CFR  1254;  36  CFR 
1260 

Legal  Deadline:  None 

Abstract:  NARA  plans  to  revise  its 
regulations  on  mandatory  review  and 
declassification  of  its  archival  holdings 
to  reflect  the  provision  of  EO  12958, 
Classified  National  Security 
Information.  The  revised  regulations 
will  affect  Federal  agencies  as  well  as 
the  public. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment  06/00/99 

Period  End 

Final  Action  06/00/99 

Final  Action  Effective  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 

Regulatory  Contact,  Policy  and 

Conmiimications  Staff,  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road,  College  Park,  MD 

20740-6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA67 

3695.  NARA  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Priority:  hifo./Admin./Other 

Legal  Authority:  5  USC  552;  44  USC 
2101  to  2118;  EO  12600 

CFR  Citation:  36  CFR  1250;  36  CFR 
1254 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  its  FOIA 
regidations  governing  NARA-created 
(administrative)  records  and  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
organizational  and  procedural  changes. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05AXV99 

NPRM  Comment 

07/00/99 

Period  End 

Final  Action 

08/00/99 

Final  Action  Effective 

09/00/99 

NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Runkel, 
Deputy  General  Counsel,  National 
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NARA 


Archives  <  nd 
8601  Adel  Dhi 
20740-600 1 
Phone:  30 
Fax:  301 
Email: 
christoph( 
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713 


Records  Administration, 
Road,  College  Park.  MD 


713-6025 
6040 


•.nmkel@arch2.nara.gov 

AA72 


3696.  LIMITATIONS  ON  TESTIMONY 
BY  NARA  EMPLOYEES 

Priority:  l4fo./Admin./Other 

Legal  Authority:  5  USC  301;  44  USC 
2104;  44  USC  2108  to  2109;  44  USC 
2112;  44  use  2201  to  2207 

CFR  Citation:  36  CFR  1201;  36  CFR 
1250;  36  CfR  1254 


pel 


tie 


Action 


NPRM 

NPRM  Comnlient 

Period  Enc 
Final  Action 
Final  Action 


line:  None 


Legal 

Abstract: 

NARA's 
respect  to 
and/or  production 
records  in 
involving 
as  a  namec 

Timetable 


his  regulation  will  establish 
icies  and  procedures  with 
1  estimony  by  NARA  staff 

of  information  and 
egal  proceedings  not 

United  States  or  NARA 
party. 


Date 


PR  Cite 


10/00/99 
12/00/99 


01/00/00 
Effective     02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Governmeiiit  Levels  Affected:  State, 

Local,  Fedaral 

Contact 


Agency 

Runkel,  Defauty 
National  A  chives 
Administra  tion 


713 


College  PaHc 
Phone:  301 
Fax:  301 
Email: 
Christopher 

RIN:  3095- 


Christopher  M. 
General  Counsel. 

and  Records 
8601  Adelphi  Road. 
MD  20740-6001 
713-6025 
6040 


runkel@arch2 .  nara.gov 
J\A75 


3697.  COLLECTION  OF  DEBTS  OWED 
TO  THE  UNITED  STATES  BY  NARA 
EMPLOYEES 

Priority:  hi:  o./Admin./Other 

Legal  AutbMity:  5  USC  5514;  31  USC 


3701  to 

Debt 

1996 


37te;  PL  104-134,  sec  31001 
Collecpon  Improvement  Act  of 


CFR  Citatidn:  36  CFR  1201 
Legal  Dead  line:  None 


Abstract:  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
handling  collection,  compromise,  and 
terminations  of  debts  owed  to  the 
United  States  by  NARA  employees, 
including  by  salary  and  administrative 
offset.  The  regulation  implements  the 
Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/00/99 

NPRM  Confiment  06/00/99 

Period  End 

Final  Action  07/00/99 

Final  Action  Effective  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Christopher  M. 
Rimkel,  Deputy  General  Counsel, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-6025 
Fax:  301  713-6040 
Email: 

christopher.runkel@arch2.nara.gov 
RIN:  3095-AA76 

3698.  AGENCY  RECORDS  CENTERS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104  (a);  44 
USC  3103 

CFR  Citation:  36  CFR  1228.222 

Legal  Deadline:  None 

Abstract:  NARA  is  revising  the 
regulations  on  facility  standards  for 
records  centers  in  36  CFR  part  1228. 
subpart  I.  The  current  regulation  cites 
obsolete  industry  standards  and  has  not 
been  revised  since  the  early  1980's. 
This  rulemaking  action  revises 
standards  for  environmental  conditions, 
with  particular  emphasis  on  storage 
areas  for  archival  material;  incorporates 
standards  for  the  storage  of  nontextual 
records;  prescribes  new  physical 
security  and  fire  detection  and 
suppression  standards;  and  establishes 
environmental  and  security 
requirements  for  new  agency  records 
centers. 

Timetable: 


Action 


Data 


PR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 


Proposed  Rule  Stage 


Action 


Date 


FR  CKe 


Final  Action  08/00/99 

Final  Action  Effective     10/01/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact.  National  Archives 
and  Records  Administration.  8601 
Adelphi  Road  (NPOL).  College  Park. 
MD  20740-6001 
Phone:  301  713-7360 
Fax:  301  713-7270 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA81 


3699.  STORAGE  OF  FEDERAL 
RECORDS 

Priority:  Other  Significant 

Legal  Auttiority:  44  USC  2907;  44  USC 

3103 

CFR  Citation:  36  CFR  1220;  36  CFR 
1222;  36  CFR  1228;  36  CFR  1236     ■ 

Legal  Deadline:  None 

Abstract:  NARA's  records  center 
program  will  convert  to  a  totally 
reimbursable  program  on  October  1, 
1999  (FY  2000).  This  regulation  will 
update  records  management  regulations 
relating  to  the  storage  of  Federal 
records. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/00/99 

NPRM  Comment 

06/00/99 

Period  End 

Final  Action 

08/00/99 

Final  Action  Effective 

10/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 

Regulatory  Contact.  National  Archives 

and  Records  Administration,  8601 

Adelphi  Road.  College  Park.  MD  20740- 

6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA86 

3700.  NARA  REPRODUCTION  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  44  USC  2104  (a);  44 
USC  2118  (c) 
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NARA 


Proposed  Rule  Stage 


CFR  Citation:  36  CFR  1258 

l.egal  Deadline:  None 

Abstract:  NARA  proposes  to  revise  its 
schedule  of  fees  for  reproduction  of 
records  created  by  other  Federal 
agencies  and  transferred  to  the  custody 
of  the  Archivist  of  the  United  States; 
donated  historical  materials; 
Presidential  records  and  Presidential 
historical  materials  transferred  to  the 
custody  of  the  Archivist;  and  records 
filed  with  the  Office  of  the  Federal 
Register.  The  fees  are  being  changed  to 
reflect  current  costs  of  providing  the 
reproductions.  This  rule  will  affect 
members  of  the  public  and  Federal 
agencies  who  order  reproductions  fi-om 
NARA. 

Timetable: 


Action 


Dai* 


FR  Cite 


NPRM 

06/00/99 

NPRM  Comment 

08/00/99 

Period  End 

Final  Action 

09/00/99 

Final  Action  Effective 

10/00/99 

the  records  management  requirements 
for  electronic  records  maintained  by 
contractors,  and  addresses  records 
generated  or  received  using  newer 
electronic  technologies. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  Yeager, 
Management  and  Program  Analyst, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road 
(NAT),  College  Park,  MD  20740-6001 
Phone:  301  713-6405 
Fax:  301  713-7311 
Email:  kathryn.yeager@arch2.nara.gov 

RIN:  3095-AA87 

3701.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2904;  44  USC 
2905;  44  USC  3101;  44  USC  3102;  44 
USC  3303 

CFR  Citation:  36  CFR  1220;  36  CFR 
1222;  36  CFR  1228;  36  CFR  1234 

Legal  Deadline:  None 

Abstract:  This  regulation  expands  the 
current  emphasis  on  electronic  mail 
records  to  records  created  with  all 
office  automation  applications,  clarifies 


Action 

Data 

FR  Cite 

NPRM 

06/00/99 

NPRM  Comment 

08/00/99 

Period  End 

Final  Action 

09/00/99 

Rnal  Action  Effective 

10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Miller, 
Director,  Modem  Records  Programs, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7110 
Fax:  301  713-6805 
Email:  michael.miller@arch2.nara.gov 

RIN:  3095-AA88 

3702.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENERTING  FROM 
FEDERAL  RNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1681;  20  USC 
1682;  20  USC  1683;  20  USC  1685;  20 
USC  1686;  20  USC  1687;  20  USC  1688 

CFR  Citation:  36  CFR  1211 

Legal  Deadline:  None 

Abstract:  NARA  is  joining  with  other 
Federal  agencies  to  issue  a  common 
rule  that  provides  the  enforcement  of 
Title  IX  of  the  Education  Amendments 
of  1972,  as  amended.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex  in 
education  programs  or  activities  that 
receive  Federal  financial  assistance. 
The  regulation  will  apply  to  NARA's 
National  Historical  Publications  and 
Records  Commission  grant  programs. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Nancy  Allard, 
Regiilatory  Contact,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road,  NPOL,  Room  4100, 
College  Park.  MD  20740-6001 
Phone:  301  713-7360 
Fax:  301  713-7270 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA89 

3703.  •  STORAGE  STANDARDS  FOR 
ARCHIVAL  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104  (a);  44 
USC  2110 

CFR  Citation:  36  CFR  1290 

l.egal  Deadline:  None 

Abstract:  NARA  intends  to  issue 
regulations  that  specify  the  preservation 
requirements  for  storage  areas  where 
archival  records  are  stored.  These 
requirements  will  address 
environmentaLcontrols,  and  other 
measures  needed  to  ensure  the  long- 
term  preservation  of  archival  records. 
This  regulation  will  apply  to  new 
NARA  archival  facilities. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/00/99 

NPRM  Comment 

06/00/99 

Period  End 

Fmal  Action 

07/00/99 

Final  Action  Effective 

07/00/99 

Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road,  NPOL.  Room  4100, 
College  Park.  MD  20740-6001 
Phone:  301  713-7360 
Fax:  301  713-7270 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA90 
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Final  Rule  Stage 


3704.  RESEARCHER  REGISTRATION 
AND  RESEARCH  ROOM 
PROCEDURES 

Priority:  Sibstantive,  Nonsignificant 

Legal  Autrtortty:  44  USC  2111 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None 

Abstract:  fjJARA  is  updating  its 
regulations  to  lower  the  age  at  which 
a  student  r  lay  be  granted  full  research 
privileges  I  rom  16  years  old  to  14  years 
old;  to  extend  the  valid  period  of 
researcher  ;ards  issued  by  the 
automated  application  system  from  2 
years  to  3  3  ears;  to  revise  the  list  of 
equipment  permitted  in  research  rooms; 
and  to  revi  le  provisions  relating  to 
private  mic  rofihning  projects. 

Timetable: 


Action 


NPRM 

NPRM  Comnjent 

Period  End 
Final  Action 
Final  Action 


Date 


PR  Cite 


08/11/98  63  FR  42776 
10/13/98 

04/00/99 
05/00/99 


E  ffective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  AUard, 

Regulatory  Contact,  Policy  & 

Communici  tions  Staff,  National 

Archives  ai  d  Records  Administration, 

8601  Adelp  li  Road,  College  Park,  MD 

20740-6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-,  lu^eg 


3705.  DEBT  COLLECTION 

Priority:  Infc./Admin./Other 

Legal  Authority:  5  USC  5514;  31  USC 
3701  to  3719;  PL  104-134,  sec  31001 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 

Abstract:  Tliis  regulation  will  establish 
NARA's  po  icies  and  procedures  for 
implementi  ig  the  Debt  Collection 


Improvement  Act  of  1996.  It  provides 
for  the  collection,  compromise,  or 
termination  of  debts  owed  to  the 
United  States  and  NARA  by  adopting 
the  Federal  Claims  Collection 
Standards  promulgated  by  the  General 
Accoimting  Office  and  Department  of 
Justice. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/99 

Final  Action  Effective     08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Christopher  M. 
Runkel,  Deputy  General  Counsel, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6025 
Fax:  301  713-6040 
Email: 
christopher.runkel@arch2.nara.gov 

RIN:  3095-AA77 


3706.  PRESIDENTIAL  LIBRARY 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  44  USC  2104(a);  44 
USC  2112 

CFR  Citation:  36  CFR  1281 

Legal  Deadline:  None 

Abstract:  NARA  is  issuing  regulations 
relating  to  the  acceptance  of  a 
Presidential  library  facility  by  the 
Archivist  of  the  United  States  from  a 
non-Federal  group  or  institution.  The 
regulations  will  address  requirements 
in  the  Presidential  Libraries  Act  of  1986 
for  architectural  and  design  standards, 
certifications,  and  reporting  to 
Congress. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/25/98  63  FR  45203 
10/26/98 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Final  Action  Effective    05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard, 

Regulatory  Contact,  Policy  and 

Communications  Staff,  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road,  College  Park,  MD 

20740-6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA82 


3707.  •  NIXON  PRESIDENTIAL 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104;  44  USC 
2111 

CFR  Citation:  36  CFR  1275 

Legal  Deadline:  None 

Abstract:  The  regiilation  is  being 
amended  to  reflect  the  decision  of  the 
U.S.  Court  of  Appeals  that  the  private 
and  personal  segments  of  the  original 
tape  recordings  must  be  returned  to  the 
Nixon  estate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Final  Action  Effective    04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road,  NPOL,  Room  4100, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Fax:  301  713-7270 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA91 
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Long-Term  Actions 


3708.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  44  USC  2104  (a) 

CFR  Citation:  36  CFR  1207;  36  CFR 

1210 

l.egal  Deadline:  None 

Abstract:  This  interim  final  revision  to 
the  agencies'  grants  management 
common  rule,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  and  the  agencies' 
codification  of  Office  of  Management 


and  Budget  (OMB)  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations,"  is  issued  to  implement 
the  Single  Audit  Act  Amendments  of 
1996  and  the  Jime  24,  1997,  revision 
of  OMB  Circular  A-133,  "Audits  of 
States,  Local  Governments,  and  Non- 
Profit  Organizations."  The  agencies' 
jules  provide  imiform  fiscal  and 
administrative  requirements  applicable 
to  all  types  of  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Rnal  Rule 
Interim  Final  Rule 
Effective 


08/29/97  62  FR  45937 
09/29/97 


Action 


Date 


FR  Cite 


Interim  Final  Rule  1 0/28/97 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Policy  and 
Communications  Staff  (NPOL),  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001 

Phone:  301  713-7360 
Fax:  301  713-7270 

RIN:  3095-AA78 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


3709.  RECORDS  SERVICES  CENTERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  1228 
Completed:  


Reason 


Date 


FR  Cite 


Wittidrawn  -  02/02/99 

Provisions 
Incorporated  In  RIN 
3095-AA86 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gregory  A.  Pomicter 

Phone:  301  713-7210 

Fax:  301  713-7205 

Email:  gregory.pomicter@arch2.nara.gov 

RIN:  3095-AA27 


3710.  NARA  PRIVACY  ACT 
Priority:  Info./Admin./Other 
CFR  Citation:  36  CFR  1202 


Completed: 


Reason 


Date 


Final  Action  12/21/98  63  FR  70342 

Final  Action  Effective    01/21/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Runkel 

Phone:  301  713-6025 

Fax:  301  713-6040 

Email: 

christopher.runkel@arch2.nara.gov 

RIN:  3095-AA66 


3711.  STORAGE  OF  NONPAPER 
RECORDS  AND  ARTIFACTS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  1228;  36  CFR 
1230;  36  CFR  1232;  36  CFR  1234 


Completed: 


FR  Cite        Reason 


Date 


FR  Cite 


Witfidrawn-  02/02/99 

Detemiined 
unnecessary  to 
issue  a  regulation 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA80 

(FR  Doc.  99-4904  Filed  04-23-99;  8:45  am] 
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Part  XXIX 


National  Foundation 
on  the  Arts  and  tlie 
Humanities 


Institute  of  Museum  and  Library  Services 


Semiannual  Regulatory  Agenda 
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INSTITUTE  OF  MUSEUM  AND  LIBRARY  SERVICES  (IMLS) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  ol  Museum  and  Library 
Services 

45CFRCh  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Dereguiatory  Actions 

AGENCY:  Inttitute  of  Museum  and 
Library  Ser  ibices,  NFAH. 


INSTITUT 


action:  Semiannual  regulatory  agenda. 

summary:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act,  the  Institute  of  Museum  and 
Library  Services  publishes  this 
regulatory  agenda  describing  agency 
regulations  imder  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mamie  Bittner,  Director,  Public  and 


Legislative  Affairs,  Institute  of  Museum 

and  Library  Services,  1100  Peimsylvania 

Avenue  NW.,  Washington,  DC  20506,  or 

call  (202)  606-8536. 

Mamie  Bittner, 

Director  of  Public  and  Legislative  Affairs. 


I 


OF  MUSEUM  AND  LIBRARY  SERVICES  (IMLS) 


Long-Term  Actions 


3712.  NATlbNAL  LEADERSHIP 
DEMONSTRATION  GRANTS 

Priority:  Si  bstantive,  Nonsignificant 

Legal  Autht)rity:  PL  104-208,  sec  262, 
Museum  a^d  Library  Services  Act 

CFR  Citation:  45  CFR  1180 

Legal  Deac^line:  None 

Abstract:  F  egulations  will  be  published 
to  provide  |  [uidelines  on  IMLS  National 
Demonstrat  on  Leadership  Grants  to 


enhance  quality  of  library  services 
nationwide  and  to  provide  coordination 
between  museums  and  libraries. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mamie  Bittner, 
Director  of  Legislative  and  Public 
Affairs,  Institute  of  Museum  and 


Library  Services,  Room  510,  1100 

Peimsylvania  Avenue  NW., 

Washington,  DC  20506 

Phone:  202  606-4648 

TDD:  202  606-8636 

Fax:  202  606-8591 

Email:  mbittner@imls.fed.us 

RIN:  3137-AA08 

[PR  Doc.  99-7570  Filed  04-23-99;  8:45  am] 
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NATIONiLL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  ANt)  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Cl|.  XI 

Semiannu|il  Regulatory  Agenda 

AGENCY:  Nfetional  Endowment  for  the 
Arts.  NFA  i. 


ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  12866,  the  National 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 
Hope  O'Keeffe,  Acting  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Peimsylvania  Avenue  NW.,  Washington. 
DC  20506,  or  call  (202)  682-5418. 
L.  Hope  O'Keeffe, 
Acting  General  Counsel. 


NATI0N;1L  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Long-Term  Actions 


3713.  COL  LECTION  OF  CLAIMS 

Priority:  S  ibstantive,  Nonsignificant. 
Major  stall  is  under  5  USC  801  is 
undetermi:  led 

CFR  Citati>n:  45  CFR  1150 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Jndetermined 

Governmeit  Levels  Affected: 

Undetermi  led 


Agency  Cdntact 

Phone:  202 
TDD:  202  e  82 
Fax:  202  6)2 
Email:  okei  !ffeh@arts 


RIN:  3135- AAOl 


Hope  O'Keeffe 
682-5418 

5496 
-5572 

.endow.gov 


3714.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 


Si  bstantive,  Nonsignificant, 
under  5  USC  801  is 


Priority 

Major  statuk 
undetermir  ed 

CFR  CItatk  in:  Not  yet  determined 

Timetable: 


Action 


NPRM 

Regulatory 
Required: 


Agency 

Phone:  202 
TDD:  202 
Fax:  202 


68  2 


Date 


FR  Cite 


To  Be  Determined 
Flexibility  Analysis 


Governmeiit  Levels  Affected:  None 

Cohtact:  Hope  O'Keeffe 
682-5418 
632-5496 
2-5572 


Email:  okeeffeh@arts.endow.gov 
RIN:  3135-AA08 

3715.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  45  CFR  1140 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Determined 
To  Be  Determined 


ANPRM 

ANPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hope  O'Keeffe 

Phone:  202  682-5418 

TDD:  202  682-5496 

Fax:  202  682-5572 

Email:  okeeffeh@arts.endow.gov 

RIN:  3135-AAlO 

3716.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1105 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


To  Be  Determined 


Action 


Date 


FR  Cite 


ANPRM  Comment 
Period  End 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Weiss 
Phone:  202  606-8322 
TDD:  202  606-8282 
Fax:  202  606-8600 
Email:  nweiss@neh.fed.us 

RIN:  3135-AA13 

3717.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  1155 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entttles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Hope  O'Keeffe 

Phone:  202  682-5418 

TDD:  202  682-5496 

Fax:  202  682-5572 

Email:  okeeffeh@arts.endow.gov 

RIN:  3135-AA15 

[FR  Doc.  99-7013  Filed  04-23-99;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  ANDlTHE  HUMANITIES 

National  Eridowment  for  the 
Humanrtieaj 

45CFRChjxi 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  National  Endowment  for  the 
Humanities  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30, 1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  current  rules  that  are  imder 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Weiss,  Deputy  General 

Coimsel,  National  Endowment  for  the 

Himianities,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506,  (202)  606- 

8322. 

Juan  E.  Mestas, 

Deputy  Chairman,  National  Endowment  for 

the  Humanities. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


3718.  NONDISCRIIMINATION  IN 
FEDERALUY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1110;  45  CFR 

1173 

Timetable: 


Action 


NPRM 
Regulatory 


Date 


FR  Cite 


To  Be  Determined 


Flexibility  Analysis 


Required:  fndetermined 

Govemmelit  Levels  Affected:  None 

Agency  Contact:  Willie  McGhee 

Phone:  202  606-8233 

TDD:  202  806-8282 

Fax:  202  606-8243 

Email:  wmcghee@neh.fed.us 

RIN:  3136-l\All 

3719.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignific^t 

CFR  Citation:  41  CFR  1171 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemme  nt  Levels  Affected:  None 

Agency  d  »ntact:  Willie  McGhee 
Phone:  203  606-8233 
TDD:  202  i06-8282 


Fax:  202  606-8243 

Email:  wmcghee@neh.fed.us 

RIN:  3136-AA14 


3720.  POST-EMPLOYMENT 
RESTRICTIONS  FOR  EMPLOYEES  OF 
THE  NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Weiss 
Phone:  202  606-8322 
TDD:  202  606-8282 
Fax:  202  606-8600 
Email:  nweiss@neh.fed.us 

RIN:  3136-AA16 

3721.  PRIVACY  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1115 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Weiss 
Phone:  202  606-8322 
TDD:  202  606-8282 
Fax:  202  606-8600 
Email:  nweiss@neh.fed.us 

RIN:  3136-AA18 


Long-Term  Actions 


3722.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  8501 

Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Weiss 
Phone:  202  606-8322 
TDD:  202  606-8282 
Fax:  202  606-8600 
Email:  nweiss@neh.fed.us 

RIN:  3136-AA21 

3723.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1105 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Weiss 
Phone:  202  606-8322 
TDD:  202  606-8282 
Fax:  202  606-8600 
Email:  nweiss@neh.fed.us 

RIN:  3136-AA22 

[FR  Doc.  99-5644  Filed  04-23-99;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch  VI 

Regulatoryi  Agenda 

agency:  Na  tioual  Science  Foundation. 

ACTION:  Ser  liannual  regulatory  agenda. 


NATIONA 


summary:  Ihe  National  Science 
Foundatior  is  publishing  its  April  1999 
regulatory  i  genda  pursuant  to  Executive 


Order  12866  "Regulatory  Planning  and 
Review"  (3  CFR  1993  Comp..  p.  638), 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  the  Office  of  Management 
and  Budget  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions 
(January  8, 1999). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  a  particular  item. 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Leslie  Crawford,  Office  of 
the  General  Counsel,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  306-1060. 

Dated:  February  19, 1999. 
Leslie  Crawford, 

Legal  Analyst. 


.  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stage 


3724.  AVALABILITY  OF  RECORDS 
AND  INFOflMATION 

Priority:  In  b./Admin./Other 

Legal  Auttiority:  5  USC  552  Freedom 
of  Informaljion  Act 

CFR  Citation:  45  CFR  612 

Deadline:  Other,  Statutory, 


Legal 

October  2 
Other 


1997. 


Action 


NPRM 


dea(fline  is  for  compliance  with 
new  Electr  )nics  Freedom  of 
Informatioi  Act. 

Abstract:  The  agency  is  updating  rules 
to  incorpoi  ate  changes  made  by 
Electronic  FOI  Amendments  of  1996. 

Timetable: 


Date 


FR  Cite 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  D.  Matthew  Powell, 
Assistant  General  Coimsel,  National 
Science  Foundation,  Office  of  the 
General  Counsel,  4201  Wilson 
Boulevard,  Room  1265,  Arlington,  VA 
22230 

Phone:  703  306-1060 
Fax:  703  306-0149 

RIN:  3145-AA31 

3725.  PRIVACY  ACT  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a  Privacy 
Act 


CFR  Citation:  45  CFR  613 

Legal  Deadline:  None 

Abstract:  This  is  a  review  of  agency 
Privacy  Act  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Matthew  Powell, 

Assistant  General  Counsel,  National 

Science  Foimdation,  4201  Wilson 

Boulevard,  Room  1265,  Arlington,  VA 

22230 

Phone:  703  306-1060 

RIN:  3145-AA32 


NATIONA  L  SCIENCE  FOUNDATION  (NSF) 


Long-Term  Actions 


3726.  ENVIRONMENTAL 
ASSESSMENT  PROCEDURES  FOR 
PROPOSEp  NATIONAL  SCIENCE 
FOUNDATION  ACTIONS  IN 
ANTARCT  CA 

Priority:  S  ibstantive.  Nonsignificant 

CFR  Citatlan:  45  CFR  641 

Timetable:  Next  Action  Undetermined 

Regulator  r  Flexibility  Analysis 


Required: 


Phone:  703  306-1060 
Fax:  703  306-0149 

RIN:  3145-AA33 


Action 


Date 


FR  Cite 


No 


Governme  nt  Levels  Affected:  None 
Agency  d  >ntact:  Anita  Eisenstadt 


3727.  ENFORCEMENT  AND  HEARING 
PROCEDURES;  TOURISM 
GUIDELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  673 

Timetable: 


NPRM  Comment 

Period  End 
Interim  Final  Rule 


08/03/98 

To  Be  Detemnined 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  306-1060 
Fax:  703  306-0149 
Email:  aeisenst@nsf.gov 

RIN:  3145-AA36 


NPRM 


06/04/98  63  FR  30438 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Completed  Actions 


3728.  CONSERVATION  OF 
ANTARCTIC  ANIMALS  AND  PLANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  670 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/21/98  63  FR  50164 

Final  Action  Effective    1 1  /05/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  306-1060 
Fax:  703  306-0149 

RIN:  3145-AA34 

[FR  Doc.  99-7014  Filed  04-23-99;  8:45  am] 
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OFFICE  CF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12  CFR  Ch.  XVII 

Semiannual  Agenda 

agency:  Oi^ce  of  Federal  Housing 
Enterprise  I  Oversight. 

ACTION:  Set  liannual  regulatory  agenda. 


OFFICE  C  F  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354, 
September  19,  1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30, 1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 


FOR  FURTHER  INFORMATION  CONTACT:  Gary 
L.  Norton,  Deputy  General  Counsel, 
Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NW., 
Washington,  DC  20552,  (202)  414-3800. 

Dated:  February  25, 1999. 

Mark  A.  Kinsey, 

Acting  Director,  Office  of  Federal  Housing 
Enterprise  Oversight. 


Proposed  Rule  Stage 


3729.  RISK -BASED  CAPITAL 


Oiher  Significant 
Authority:  12  USC  4611;  12  USC 


Priority: 

Legal 

4513(b)(1) 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory, 
December    ,  1994. 


Abstract: 

Commvmit' ' 

Pub.  L.  No 

Federal 

Safety  and 

U.S.C.  450 

of  Federal 

(OFHEO) 

capital 

National 

Federal 

Corporati 

Enterprise; 

responsibi 

and  impl 

"stress  test' 


itle  Xin  of  the  Housing  and 
Development  Act  of  1992, 
102-550,  known  as  the 
Hojusing  Enterprises  Financial 
Soxmdness  Act  of  1992,  12 
et  seq.,  requires  the  Office 
^ousing  Enterprise  Oversight 
develop  a  risk-based 
regulation  for  the  Federal 
V  ortgage  Association  and  the 
Hqme  Loan  Mortgage 
(collectively,  the 
).  To  discharge  this 
ity,  OFHEO  must  develop 
eiient  a  risk-based  capital 
that  determines  the 


to 


o  1 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


3730.  • 
Priority 
Legal  Auti^ority 


Legal  Deadline 

Abstract 

Housing 
will  issue 
sets  forth 


amount  of  capital  that  an  Enterprise 
must  hold  in  order  to  maintain  positive 
capital  throughout  a  hypothetical  10- 
year  period  of  economic  stress  (stress 
period).  A  notice  of  proposed 
rulemaking  was  published  on  June  11, 
1996,  with  a  90-day  comment  period. 
The  comment  period  was  later 
extended  to  October  24,  1996.  The 
proposed  regulation  includes  a 
discussion  of  the  basis  for  identifying 
the  benchmark  loss  experience  which 
will  provide  the  basis  for  calculating 
credit  losses  during  the  stress  period. 
The  proposed  regulation  also  discusses 
OFHEO's  housing  price  index  which  is 
proposed  to  be  used  to  calculate  the 
seasoning  of  mortgages.  A  subsequent 
second  proposed  regulation  will 
include  the  details  of  all  other  aspects 
of  the  risk-based  capital  stress  test. 

Timetable: 

Action  Date  FR  CKe 


Action 


Date 


FR  Cite 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended  to 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 


05/09/95 

06/11/96  61  fR  29592 
08/19/96  61  FR  42824 

10/24/96 

04/13/99  64  FR  18083 
08/11/99 


ANPRM 


02/08/95  60  FR  7468 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA02 


Final  Rule  Stage 


DEBT 


Info 


COLLECTION 

./Admin./Other 


5  USC  5514;  26  USC 
6402(d);  3l  USC  3701  to  3720A;  4  CFR 
ch  II;  5  CF  ?  550,  subpart  K 

CFR  Citation:  12  CFR  1785 


None 

he  Office  of  Federal 
Ehterprise  Oversight  (OFHEO) 
m  interim  regulation  that 
>rocedures  for  use  by  OFHEO 


in  collecting  debts  owed  to  the  Federal 
Government.  The  interim  regulation 
includes  procedures  for  collection  of 
debts  througli  salary  offset, 
administrative  offset,  and  tax  refund 
offset.  OFTIEO  will  request  comments 
on  the  interim  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Isabella  W.  Sammons, 

Associate  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  414-3790 

RIN:  2550-AA07 
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Long-Term  Actions 


3731.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  4513(b)(1);  12 
use  4631  to  4641;  28  USC  2641  note 

CFR  Citation:  12  CFR  1780 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  final  regulation  setting  forth 
rules  of  practice  and  procedure  related 
to  OFHEO's  statutory  enforcement 
provisions  found  in  subtitle  C  of  title 
XIII  of  the  Housing  and  Community 
Development  Act  of  1992,  known  as  the 


Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  12 
U.S.C.  4501  et  seq.  The  final  regulation 
describes  procedures  for  answering 
notices  of  charges,  filing  and  service  of 
papers,  the  designation  of  a  presiding 
officer,  the  conduct  of  formal  hearings, 
access  to  agency  process  of  parties 
afforded  a  hearing,  and  various  time 
requirements.  In  addition,  the  final 
regulation  sets  rules  of  practice, 
including  debarment,  suspension  and 
other  sanctions,  for  persons  who 
practice  before  OFHEO. 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Timetable: 


Action 


Date 


FR  Cite 


09/24/98  63  FR  51031 
12/23/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  E  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA04 


Completed  Actions 


3732.  RELEASING  INFORIMATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  12  USC 
4513;  12  USC  4522;  12  USC  4526;  12 
USC  4639;  EO  12600 

CFR  Citation:  12  CFR  1710 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  final  rule  to  set  forth  the  basic 
policies  of  OFHEO  regarding 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information.  The  rule  contains 
regulations  of  OFHEO  implementing 
the  Freedom  of  Information  Act  (FOLA) 


and  establishes  a  schedule  of  fees  that 
will  be  charged  for  the  processing  of 
document  requests  imder  the  FOIA.  In 
addition,  the  rule  sets  forth  procedures 
to  be  followed  with  respect  to 
testimony  and  the  production  of 
dociunents  in  legal  proceedings  in 
which  OFHEO  is  not  a  named  party 
as  well  as  procedures  for  service  of 
process  upon  OFHEO  in  any  legal 
proceeding. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Date 


FR  Cite 


05/11/95  60  FR  25162 
07/10/95 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/23/98  63  FR  70999 
01/22/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Sti^t  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AAOl 

[FR  Doc.  99-5645  Filed  04-23-99;  8:45  am] 
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OFFICE  Of  GOVERNMENT  ETHICS 

5  CFR  Ch.  kVI 

Semiannuf  I  Regulatory  Agenda,  April 
1999 


AGENCY 
action:  Se 


Ofice 


of  Government  Ethics. 
1  aiannual  regulatory  agenda. 


summary:  '  'he  following  Office  of 
Govemmei  it  Ethics  (OGE)  substantive 
and  procec  ural  regulations  are 
scheduled  tor  development  or  review 
during  the  period  from  April  1. 1999. 
through  M  irch  31,  2000.  This  agenda 
fulfills  OG  I's  responsibility  to  pubhsh  a 
semiannual  regulatory  agenda  under 
Executive  prder  12866  "Regulatory 


Sequence 
Number 


3733 
3734 
3735 

3736 
3737 

3738 


3739 
3740 
3741 
3742 


Sequence 
Number 


3743 


3744 


Planning  and  Review"  and  has  been 
prepared  in  accordance  with  guidance 
received  from  the  Office  of  Management 
and  Budget.  None  of  the  OGE 
regulations  in  this  April  1999  agenda 
will  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
as  defined  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
related.  Furthermore,  the  Office  of 
Government  Ethics  rulemakings  are  not 
included  in  The  Regulatory  Plan. 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 

Proposed  Rule  Stage 


item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Senior  Associate 
General  Coimsel,  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917;  telephone:  202-208-8000, 
extension  1110;  TDD:  202-208-8025; 
FAX:  202-208-8037. 

Approved:  February  18, 1999. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 


Title 
t 

Office  of  Government  Ethics  Gift  Acceptance  Authority  and  Organizational  Update  

Privacy  Act  Rules  of  the  Office  of  Government  Ethics 

Office  of  Government  Ethics  Procedures  on  Requests  for  Testimony  by  OGE  Employees  and  Documentary  Pro- 
duction Relating  to  Official  Information  and  Records 

Financial  Disclosure,  Qualified  Trusts,  and  Certificates  of  Divestiture  for€xecutive  Branch  Employees  

Interpretation  of  18  USC  209,  the  Constraint  Against  Private  Supplementation  of  Salaries  of  Executive  Branch  Offi- 
cials and  Employees ., 

Interpretation,  Exemptions,  and  Waiver  Guidance  Concerning  18  USC  208  (Acts  Affecting  a  Personal  Financial  In- 
terest)   


Regulation 
Identifier 
Number 


3209-AA21 
3209-AA18 

3209-AA23 
3209- AAOO 

3209-AA12 

3209- AA09 


Final  Rule  Stage 


Office  of  Govemment  Ethics  Electronic  Freedom  of  Information  Act  Updating  Amendments 

Standards  of  Ethical  Conduct  for  Employees  of  the  Executive  Branch  

Limitations  on  Outside  Earned  Income,  Employment,  and  Affiliations  for  Certain  Noncareer  Employees 
Executive  Agency  Ethics  Training  Programs 


3209- AA22 
3209-AA04 
3209-AA13 
3209-AA07 


Long-Term  Actions 


Title 


Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concurrence  of 

the  Office  of  Govemment  Ethics  

Post-Employment  Conflict  of  Interest  Restrictions 


Regulation 
Identifier 
Number 


3209-AA15 
3209- AA 14 
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Proposed  Rule  Stage 


3733.  OFRCE  OF  GOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978) 

CFR  Citation:  5  CFR  2600 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  new  agency  gift 
acceptance  authority  of  the  Office  of 
Government  Ethics  as  set  forth  in  the 
1996  OGE  Authorization  Act.  hi 
addition,  various  provisions  of  OGE's 
part  2600  organization  and  functions 
regulations  will  be  updated  to  reflect 
recent  changes  in  OGE's  organizational 
structure.  This  regulation  will  be 
written  in  "plain  language." 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

NPRM  Comment  02/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  P.  O'SuUivan, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA21 


3734.  PRIVACY  ACT  RULES  OF  THE 
OFRCE  OF  GOVERNMENT  ETHICS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a;  5  USC 
app  (Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2606  (New) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  for  the  Office  of  Government 
Ethics  (OGE)  regulatory  procediu^s  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records  (which  will  also  be  updated 
and  revised). 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM  Comment 
Period  End 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Coimsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA18 


3735.  OFRCE  OF  GOVERNMENT 
ETHICS  PROCEDURES  ON 
REQUESTS  FOR  TESTIMONY  BY  OGE 
EMPLOYEES  AND  DOCUMENTARY 
PRODUCTION  RELATING  TO 
OFRCIAL  INFORMATION  AND 
RECORDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978) 

CFR  Citation:  5  CFR  2608  (New) 

Legal  Deadline:  None 

Al>stract:  This  proposed  rule  would  set 
forth  proposed  OGE  procedures  for 
responding  to  subpoenas  and  other 
requests  and  demands  for  testimony  by 
OGE  employees  and  documentary 
production  relating  to  official  OGE 
information  and  records  (Touhy 
regulations). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/00/99 
10/00/99 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Karen  Kimball, 
Attorney  Advisor,  Office  of  Government 
Ethics,  1201  New  York  Avenue  NW., 
Suite  500,  Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA23 


3736.  FINANCIAL  DISCLOSURE, 
QUALIRED  TRUSTS,  AND 
CERTIFICATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634 

Legal  Deadline:  None 

AtMtract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991. 
Subpart  I  of  the  regulation,  effective 
October  5,  1992,  superseded  prior 
executive  branchwide  and  agency- 
specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees.  This  regulation 
also  has  a  subpart  dealing  with 
certificates  of  divestiture. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/02/86  51  FR  43359 

Interim  Final  Rule         04/07/92  57  FR  11 800 
Con-ection  05/22/92  57  FR  21854 

Correction  12/31/92  57  FR  62605 

Revised  Interim  Final    07/21/93  58  FR  38911 

Rule 
Proposed  Amendment 

to  Interim  Final  Rule 
Technical 

Amendments  to 

Interim  Final  Rule 
Technical  (Papenwork) 

Amendments  to 

Interim  Final  Rule 
Proposed 

Amendments  - 

Certificates  of  No 

New  Interests  for 

Confidential  Filers 
Final  Amendment  -- 

Certificates  of  No 

New  Interests  for 

Confidential  Filers 
Updating  Amendment   09/17/97  62  FR  48746 

to  Part  2634 
Clarifying  Amendment  03/31/98  63  FR  15273 

to  Section  2634.906 


09/01/93  58  FR  46096 
11/30/93  58  FR  63023 

07/07/94   59  FR  34755 

01/15/97  62  FR  2048 

06/24/97  62  FR  33972 


22120 


OGE 


Action 


.t) 


Part       08/12/98  63  FR  43067 
(Transfer  of 
1  ieu  of 


visions    11/02/98  63  FR  58619 
}  es  A,  B, 
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Date 


FR  Cite 


12/18/98  63  FR  69991       faction 


01/14/99  64  FR  2421 
04/00/99 


Minor  Amdt 

2634 

Inactive  in 

Honoraria 

Charitable  f  aymts. 

Reporting) 
Papenwork  R^' 

to  Append! 

andC 
Technical 

Amendments  to  Part 

2634 
Technical  Coh'ections 

to  Part  263 1 
Proposed  Gif  s 

Reporting  \  i/aiver 

Amendmer  ts 
Inflation  Adjui  itments    08/00/99 

to  Civil  Mor  etary 

Penalties  a  3 

Reflected  i»  Part 

2634 
Technical 

Amendmer  ts  to 

Categones  of  Value 

Reporting 
Certificates  o 

Divestiture 

Revisions  (^ubpart 

J) 
Final  Action  12/00/00 

Regulatory!  Flexibility  Analysis 
Required:  Ko 

Government  Levels  Affected:  Federal 


10/00/99 


12/00/00 


Agency 

Senior 
Office  of 
1201  New 
Washingto 
Phone:  202 
TDD:  202 
Fax:  202 


Contact: 


2(8 


RIN:  3209- AAOO 


William  E.  Grossman, 
Associate  General  Coimsel, 
G)vemment  Ethics,  Suite  500, 
fork  Avenue  NW., 
,  DC  20005-3917 
208-8000 
8025 
8037 


2  08- 


3737.  INTERPRETATION  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  3UPPLEMENTATI0N  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 


O  Jier  Significant 

Authority:  5  USC  app  (Ethics  in 
Act  of  1978);  EO  12674; 


Priority: 

Legal 

Govemmeit 
EO  12731 

CFR  Citatibn:  5  CFR  2639  (New) 


Legal  Deadline:  None 

Abstract:  Proposed  regulation  to 
interpret  section  209  of  title  18,  USC. 
prohibiting  the  private  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees.  This 
regulation  is  being  written  in  "plain 
language." 

Timetable: 


Date 


FR  Cite 


NPRM  01/00/00 

NPRM  Comrnent  03/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Arielle  H.  Grill, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500,  1201  New  York 

Avenue  NW.,  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA12 

3738.  INTERPRETATION, 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST) 

Priority:  Other  Significant 

Legal  Authority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2640 

Legal  Deadline:  None 

Abstract:  This  regulation  (a  proposed 
rule  was  published  in  1995)  interprets 
section  208(a)  of  title  18,  USC,  which 
prohibits  officers  and  employees  of  the 
executive  branch  fi-om  officially 
participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  USC  208(b)).  It  also 
lists  and  describes  interests  considered 
too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  services  of 
executive  branch  officers  or  employees, 


in  accordance  with  18  USC  208(b)(2). 
Such  interests  are  exempt  ftt)m  the 
restrictions  of  18  USC  208(a),  generally 
requiring  disqualification.  The 
regulation  also  provides  guidance  to 
executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  the 
Government  may  expect  from  an 
employee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
disqualification  vmder  18  USC  208(a) 
pursuant  to  18  USC  208(b)(1).  In 
addition,  guidance  is  provided 
concerning  the  issuance  of  waivers  to 
special  Govenmient  employee  advisory 
committee  members  pursuant  to  18 
USC  208(b)(3).  A  separate  interim  final 
rule,  published  in  1995  exenipting 
certain  financial  interests  arising  from 
Federal  Government  executive  branch 
einployment  as  well  as  fi'om  Social 
Security  or  veterans'  benefits  from  the 
general  prohibition  in  section  208(a), 
was  incorporated  in  the  overall  final 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


Govt.  Interests  and 
Social  Security  or 
Veterans'  Benefits 
Exemptions 

NPRM 

NPRM  Comment 
Period  End 

Final  Rule 

Con-ection 

Final  Rule  Effective 

Correction 

Proposed  Exemption 
Amendments 


08/28/95  60  FR  44706 


09/11/95  60  FR  47208 
11/13/95 

12/18/96  61  FR  66830 

01/09/97  62  FR  1361 

01/17/97 

04/29/97  62  FR  23127 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Judy  H.  Mann, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500.  1201  New  York 

Avenue  NW.,  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA09 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Final  Rule  Stage 


3739.  OFFICE  OF  GOVERNMENT 
ETHICS  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  UPDATING 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC  app 
(Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2604 

Legal  Deadline:  None 

Abstract:  This  proposed  amendatory 
rule  would  implement  for  OGE  the 
changes  made  to  the  Freedom  of 
Information  Act  (FOIA)  by  the  1996 
Electronic  FOIA  Amendments  as  well 
as  propose  certain  other  updating 
revisions  to  the  OGE  FOIA  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed 

Amendments  to 

OGE  FOIA 

Regulation 
Final  Action 


12/03/98  63  FR  66769 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Coimsel, 
Office  of  Government  Ethics,  1201  New 
York  Avenue  NW.,  Suite  500, 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA22 


3740.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  7301;  5  USC 
7351;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  Regiolation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194),  as  eunended.  Effective  February  3, 
1993,  this  ethical  conduct  standards 
regulation  generally  superseded 
executive  branch  employee  conduct 
and  gifts  rules,  as  well  as  pertinent 
portions  of  agency-specific  conduct 
regulations  issued  thereimder.  For 


certain  existing  agency  regulatory 
standards  setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  emplojTnent/activities,  an 
extended  grace  period  was  in  effect 
until  November  1,  1996,  or  until 
individual  concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Government  Ethics  concurrence. 

Timetable: 


Action 


Date 


FR  CHe 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Overall 
Regulation  on 
Standards  of  Ethical 
Conduct 

Correction  10/27/92 

Correction  11/04/92 

5  CFR  2635.403(a)        02/02/94 

and  2635.803  Grace 

Period  Extension 


07/23/91    56  FR  33778 
09/20/91 


08/07/92  57  FR  35006 


57  FR  48557 
57  FR  52583 
59  FR  4779 


Additional  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 
NPRM  on  Widely 

Attended 

Gatherings 
Minor  Correction  to 

One  Citation 
Further  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 
Further  Additional  5 

CFR  2635.403(a) 

and  2635.803  Grace 

Period  Extension 
Final  Rule  on  Widely 

Attended 

Gatherings 
Correction  to  Final 

Rule  on  Widely 

Attended 

Gatherings 
Interim  Rule  on  Gifts      09/27/96 

From  Political 

Organizations 
Final  Rule  on  Gifts 

From  Political 

Organizations 
Updating 

Amendments  to  Part 

2635 


02/02/95  60  FR  6390 

06/15/95  60  FR  31415 

10/03/95  60  FR  51667 
12/27/95  60  FR  66857 

08/07/96  61  FR  40950 


Proposed 

Amendments  Re: 

Gifts 
Further  Minor 

Proposed 

Amendments  to  Part 

2635 /Seeking 

Employment  and 

Outside  Activities 


08/20/96  61  FR  42965 
09/16/96  61  FR  48733 

61  FR  50689 

62  FR  12531 
62  FR  48746 

08/04/98  63  FR  41476 
08/26/98  63  FR  45415 


03/17/97 


09/17/97 


Amendments  to  12/18/98  63  FR  69992 

Subparts  Gifts. 

From  Outside 

Sources 
Technical  Corrections   01/14/99  64  FR  2421 

to  Part  2635 
Final  Amendments  to    03/1 7/99  64  FR  1 3063 

Pan  2635  /  Seeking 

Employment  and 

Outside  Activities 
Further  Minor  04/00/99 

Amendments  to  Part 

2635  /  Seeking 

Employment 

(Subpart  F) 
Interim  Rule  on  Travel  07/00/99 

Expenses  for 

Certain  Unofficial 

Teaching, 

Speaking,  and 

Writing 
NPRM  on  Participation  12/00/00 

in  Professional 

Associations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Coimsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA04 

3741.  UMITATIONS  ON  OUTSIDE 
EARNED  INCOME,  EMPLOYMENT, 
AND  AFFILIATIONS  FOR  CERTAIN 
NONCAREER  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

Abstract:  The  regulation  had,  in 
pertinent  part,  implemented,  effective 
January  1,  1991,  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Coimsel  of  the  Justice  Department).  In 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 
employment  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 


22122 


OGE 


Ethics  in  Gbvemment  Act.  as  amended. 
The  regula  ion  has  now  been  amended 
in  light  of '  he  above-noted  litigation 
and  other  {  ertinent  developments. 

Timetable: 


Action 


Rule 


CFR 


CFR 


t2«6 
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Final  Rule  Stage 


TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA13 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


01/17/91 
05/10/91 


56  FR  1721 
56  FR  21 589 


56  FR  51319 
01/08/92  57FR601 


CFR 


nal 


Interim  Final 
Deferral  of  Etectlve 

Date  of  5 

2636.205 
Deferral  of  Efective       10/11/91 

Date  of  5 

2636.205 
Revision  of 

Honorariurh 

Definition  i  1 5  CFR 

2636.203(1 1) 
Deferral  of  Elective       02/14/92  57  FR  5369 

Date  of  5 

2636.205 
Technical  C(irrection 

to  Interim  f  inal  Rule 
Technical  (Pupenwork) 

Amendments 

Interim  Fi 
Removal  of 

of  Part 
Technical  Cdrrections 

to  Part ; 
Inflation  Adjiistment  to 

Civil  Mone  ary 

Penalty  A< 

Reflected  r  Part 

2636 
Final  Action  10/00/00 

Regulaton  Flexibility  Analysis 
Required:  ''Jo 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Ass  ociate  General  Counsel, 
Office  of  G  ovemment  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washingtoi,  DC  20005-3917 
Phone:  20;   208-8000 


to 

Rule^ 
Subpart  B 


12/30/93 
07/07/94 

08/12/98 
01/14/99 
08/00/99 


58  FR  69176 

59  FR  34755 

63  FR  43067 

64  FR  2421 


3742.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704 

Legal  Deadline:  None 

Abstract:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  imder  sections  301(b)  and 
(c)  of  E.O.  12674.  as  modified  by  E.O. 
12731.  The  Office  of  Government  Ethics 
is  revmting  the  entire  training 
regulation  in  "plain  language." 

Timetable: 


05/16/94  59  FR  12145 
03/12/97  62  FR  11 307 

03/19/97  62  FR  13213 
03/27/97  62  FR  14737 
04/11/97  62  FR  11 307 


06/10/97  62  FR  13213 


Action 


Date 


FR  Cite 


NPRM  09/18/90 

NPRM  Comment  11/17/90 

Period  End 
Final  Rule  on 

Executive  Agency 

Ethics  Training 

Programs 
Con-ection  04/27/92 

Amendment  12/10/92 

Con-ection  12/28/92 

Interim  Amendments     03/16/94 

to  Lit>eralize  Certain 

Training 

Requirements 


55  FR  38335 


04/07/92  57  FR  11 886 


57  FR  15219 
57  FR  58399 
57  FR  61612 
59  FR  12145 


Interim  Final  Rule 

Comment  Period 

End 
Interim  Amendments 

To  Refine  Certain 

Training 

Requirements 
Correction  to  Interim 

Training  Reg. 

Amendments 
Correction  to  Interim 

Training  Reg. 

Amendments 
Interim  Amendments 

To  Refine  Certain 

Training 

Requirements 

Comment  Period 

End 
Most  Interim 

Amendments  To 

Refine  Certain 

Training 

Requirements 

Effective 
Interim  Amendment  to 

Refine  Certain 

Training 

Requirements  and 

Rewrite  Regulation 

in  "Plain  Language" 

Regulatory  Rexibiiity  Analysis 
Required:  No 

(government  Levels  Affected:  Federal 

Agency  Contact:  Arielle  H.  Grill, 

Attorney  Advisor,  Office  of  Govenmient 

Ethics,  Suite  500,  1201  New  York 

Avenue  NW.,  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

Fax:  202  208-8037  " 

RIN:  3209-AA07 


07/00/99 


OFFICE  I  )F  GOVERNMENT  ETHICS  (OGE) 


Long-Term  Actions 


3743.  EXE  :UT1VE  AGENCY 
SUPPLEM  ENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURf  ENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 


1C3 


Legal 

app  (Ethi 
1978);  EO 
2635.105 


Authority:  5  USC  7301;  5  USC 
in  Government  Act  of 
12674;  EO  12731;  5  CFR 


CFR  CItat  on:  5  CFR  2635;  5  CFR  ch 
XXI  et  sec 


Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
standards  of  ethical  conduct,  as 
codified  at  5  CFR  part  2635.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  section 


201(a)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  set  forth  those 
agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
regulatory  restrictions  on  holding 
certain  financial  interests  and 
designation  of  departmental  subunits, 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
ethical  standards  for  employees  of 
particular  departments  and  agencies. 
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OGE 

Long-Term  Actions 

Timetable: 

USPS  Employees  (5 

09/11/95  60  FR  47240 

NLRB  Employees  (5 

02/12/97  62  FR  6445 

Action 

Dat*         FR  Cite 

CFR  Ch.  LX)  Final 

CFRCh.LXI) 

jRule 

DOJ  Employees  (5 

05/02/97  62  FR  23941 

FTC  Employees  (5 

05/27/93  58  FR  30695 

FCA  Employees  (5 

09/13/95  60  FR  47453 

CFR  Ch.  XXVIII) 

CFR  Ch.  XLVII) 

CFR  Ch.  XXXI) 

Final  Rule 

Interim  Final  Rule 

Final  Rule 

DOJ  Employees  (5 

06/11/97  62  FR  31865 

OPIC  Employees  (5 

06/17/93  58  FR  33319 

OGE  Concurrence  in 

12/06/95  60  FR  62319 

CFR  Ch.  XXVIII) 

CFR  Ch.  XXXIII) 

FCA  Employees  (5 

Final  Rule 

Interim  Final  Rule 

'* 

CFR  Ch.  XXXI) 

Correction 

' 

Treasury  Employees 

08/03/93  58  FR  41 193 

Final  Rule 

0PM  Employees  (5 

06/17/97  62  FR  32859 

(5  CFR  Ch.  XXI) 

BGFRS  Employees  (5 

12/19/95  60FRR'i?49 

CFR  Ch.  XXXV) 

NPRM 

CFR  Ch.  LVIII) 

Interim  Rule 

ICC  Employees  (5 

08/06/93  58  FR  41 989 

Further  5  CFR 

12/27/95  60  FR  66857 

Correction 

CFR  Ch.  XL)  Final 

2636.403(a)  and 

EEOC  Employees  (5 

07/08/97  62  FR  36447 

Rule 

2635.803  Grace 

CFR  Ch.  LXII)  Final 

PRC  Erriployees  (5 

08/12/93  58  FR  42839 

Period  Extension 

Rule 

CFR  Ch.  XLVI)  Fina 

1 

(by  OGE) 

0PM  Employees  (5 

08/11/97  62  FR  42897 

Rule 

FCSIC  Employees  (5 

02/06/96  61  FR4349 

CFR  Ch.  XXXV) 

DoD  Employees  (5 

09/10/93  58  FR  47619 

CFR  Ch.  XXX)  Final 

Final  Rule 

CFR  Ch.  XXVI) 

Rule 

DOI  Employees  (5 

10/16/97  62  FR  53713 

Interim  Final  Rule 

EEOC  Employees  (5 

02/26/96  61  FR  7065 

CFR  Ch.  XXV) 

CFTC  Employees  (5 

10/12/93  58  FR  52637 

CFRCh.LXII) 

DOI  Employees  (5 

04/15/98  63  FR  18501 

CFR  Ch.  XLI)  Final 

TVA  Employees  (15 

05/06/96  61  FR  201 17 

CFR  Ch.  XXV) 

Rule 

CFR  Ch.  LXIX) 

Interim  Final  Rule 

lAF  Employees  (5 

01/27/94  59  FR  3771 

DOE  Employees  (5 

07/05/96  61  FR  35085 

Correction 

CFR  Ch.  LXIII)  Final 

1 

CFR  Ch.  XXIII) 

DOI  Employees  (5 

04/24/98  63  FR  20447 

Rule 

FDIC  Employees  (5 

07/09/96  61  FR35915 

CFR  Ch.  XXV) 

5  CFR  2635.403(a) 

02/02/94  59  FR  4779 

CFR  Ch.  XXII) 

Interim  Final  Rule 

and  2635.803  Grace 

Amendment 

Correction 

Period  Extension 
(by  OGE) 

HUD  Employees  (5 

07/09/96  61  FR  36246 

DOI  Employees  (5 

06/24/98  63  FR  34258      ' 

CFR  Ch.  LXV) 

CFR  Ch.  XXV)  Final 

NRC  Employees  (5 
CFR  Ch.  XLVIII) 
Final  Rule 

FDIC  Employees  (5 

04/13/94  59  FR  17457 

0PM  Employees  (5 

07/16/96  61  FR  36993 

Rule 

07/12/94  59  FR  35480 

CFR  Ch.  XXXV) 
HHS  Employees  (5 

CFR  Ch.  XLV) 
DOT  Employees  (5 

CFR  Ch.  L) 

07/30/96  61  FR  39756 

FTC  Employees  (5 
CFR  Ch.  XLVII) 
Final  Rule 

08/12/98  63  FR  43069 

CFR  Ch.  XXII) 
NPRM 

07/31/96  61  FR  39901 

Amendments 
Final  Action 

12/00/00 

NASA  Employees  (5 

09/28/94  59  FR  49335 

CFR  Ch.  LIX) 

FMSHRC  Employees 

07/31/96  61  FR  39869 

Regulatory  Flexibility  Analysis                            | 

FRTIB  Employees  (5 

10/06/94  59  FR  50816 

(5CFRCh.LXXIV) 

Required:  No 

CFR  Ch.  LXXXIV) 

EPA  Employees  (5 

CFR  Ch.  LIV) 
NARA  Employees  (5 

08/02/96  61  FR  40500 

Government  Levels  Affected:  Federal 

Education  Employees 
(SCFRCh.  Llll) 

01/30/95  60  FR  581 6 

08/05/96  61  FR  40505 

Agency  Contact:  Robert  W.  Cobb, 

Additional  5  CFR 

02/02/95  60  FR  6390 

CFR  Ch.  LXVI) 

Associate  General  Counsel,  Office  of 

2635.403(a)  and 

Further  Additional  (5 

08/07/96  61  FR  40950 

Government  Ethics 

,  Suite  500,  1201 

2635.803  Grace 

CFR  2635.403(a) 

New  York  Avenue  NW.,  Washington,                       | 

Period  Extension 

and  2635.803). 

DC  20005-3917 

(by  OGE) 

Grace  Period 

Phone:  202  208-8000                                                    1 

0MB  Employees  (5 

03/07/95  60  FR  12396 

Extension  (by  OGE) 

I'UD:  202  208-8025 

CFR  Ch.  LXXVII) 

FERC  Employees  (5 

08/23/96  61  FR  43411 

Fax:  202  208-8037 

Final  Rule 

CFR  Ch.  XXIV) 

USPS  Employees  (5 
CFR  Ch.  LX) 

03/27/95  60  FR  15700 

BGFRS  Employees  (5 
CFR  Ch.  LVIII)  Final 

10/16/96  61  FR  5,3827 

RiN:  3209-AA15 

Eximbank  Employees 

(SCFRCh.  Lll) 
FDIC  Employees  (5 

04/07/95  60  FR  17625 
04/25/95  60  FR  20171 

Rule 
FCC  Employees  (5 
CFR  Ch.  XXIX) 

10/31/96  61  FR  56109 

3744.  POST-EMPLOYMENT  CONFUCT 
OF  INTEREST  RESTRICTIONS 

CFR  Ch.  XXII) 

GSA  Employees  (5 

11/01/96  61  FR  56399 

Priority:  Other  Significant 

Treasury  Employees 

05/05/95  60  FR  22249 

CFR  Ch.  LVII) 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  18  USC  207; 
EO  12674;  EO  12731 

(SCFRCh.  XXI) 
Final  Rule 
FCA  Employees  (5 

06/12/95  60  FR  30778 

DOL  Employees  (5 

CFR  Ch.  XLII) 
DOJ  Employees  (5 

1 1/06/96  61  FR  57281 
11/25/96  61  FR  59811 

CFR  Ch.  XXXI) 

CFR  Ch.  XXVIII) 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 

FCSIC  Employees  (5 

06/12/95  60  FR  30773 

NSF  Employees  (5 

11/25/96  61  FR  5981 5 

(Continuation) 

CFR  Ch.  XXX) 

CFR  Ch.  XLIII) 

Legal  Deadline:  None                                            1 

HUD  Employees  (5 

06/30/95  60  FR  34420 

CPSC  Employees  (5 

12/13/96  61  FR  65457 

CFR  Ch.  LXV) 

CFRCh.LXXI) 

Abstract:  Literpreti 

ve  regulation  giving 

OPIC  Employees  (5 

07/21/95  60  FR  37555 

FDIC  Employees  (5 

01/27/97  62  FR  3771 

guidance  for  the  executive  branch  on 

CFR  Ch.  XXXIII) 

CFR  Ch.  XXII) 

the  various  substantive  restrictions  of 

Final  Rule 

Amendment 

• 

the  current  version 

of  the  post- 

22124 


OGE 


ef  ective 


t3 


Govemme  it 
interest  statute 
became 
pursuant 
Act  of 
amended 
dealing 
the  Office 
certain  seilior 


198  9 


with 


a  ;ency 
bejn 
sich 


on  executi  ve 

designatec 

separate 

aheady 

Register; 

periodical 

Govemmeht 

Govemme  it 

to  publish 

regulation 

without 

Senior 

componeiA 

the  lifetinie 

the  post-' 

applies  to 

who  left 

1.  1991. 

employmi 


employment  conflict  of 
18  U.S.C.  207,  which 
January  1,  1991, 
title  I  of  the  Ethics  Reform 
(Pub.  L.  101-194),  as 
'arts  of  the  regulation, 

procedures  for  waivers  by 
of  Government  Ethics  of 
official  constraints  (based 
agency  hardship), 
senior  employees,  and 
designations,  have 
published  in  the  Federal 
designations  are 
y  updated  by  the  Office  of 
Ethics.  The  Office  of 
Ethics  also  has  continued 
in  the  CFR  the  interpretive 
5  CFR  part  2637  (but  now 
no-longer-effective  former 

and  old  agency 
designation  listings),  under 
bar  of  the  prior  version  of 
plo5anent  law  which  still 
executive  branch  employees 
Government  before  January 

a  complete  ciuxent  post- 
law  regulation  is 


tie 
Em  ployee 


-ein 


tie 
Ouce 


ent 
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Long-Term  Actions 


published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Designation  of  Senior 
Employees  and 
Separate  Agency 
Components 

Designation  of 
Additional  Separate 
Agency  Component 

Amendment  to  Prior 
Post-Employment 
Regulation  (Part 
2637) 

Amendment  to  Interim 
Final  Rule  (Part 
2641) 

Technical  Amendment 
to  Authority  Citation 
of  5  CFR  Part  2637 

Technical 
Amendments  to 
Interim  Final  Rule 

Exempted  Senior 
Employee  and 
Agency  Separate 
Component 
Designation  Update 


02/01/91 
01/28/92 


04/07/92 
12/31/92 


56  FR  3951 

57  FR  31 15 


57  FR  11 673 
57  FR  62467 


06/21/93  58  FR  33755 
12/30/93  58  FR  69176 
07/07/94  59  FR  34755 
05/16/97  62  FR  2691 5 


Action 


Date 


FR  Cite 


06/11/97  62  FR  31 865 


02/05/99  64  FR  5709 


Correction:  Post- 
Employment  Reg 
Update 

Agency  Separate 
Component 
Designation  Update 

NPftl^  06/00/00 

NPRM  Comment  08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julia  Loring  Eirinberg, 
Associate  General  Counsel,  Office  of 
Govenmient  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA14 

[FR  Doc.  99-4905  Filed  04-23-99;  8:45  am] 

BILLING  CODE  6345-01-F 
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OFFICE  I  >F  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  Of  MANAGEMENT  AND 
BUDGET 


5  CFR  Ch. 


Ill  and  48  CFR  Ch.  99 


Federal  Regulations;  0MB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  included  in  ttie 
Semiannual  Agenda  of  Federal 
Activities 

agency:  O  Bee  of  Management  and 
Budget. 

action:  Sejniannual  regulatory  agenda. 


summary:  The  OfBce  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  fbr  OMB  Circulars,  Office  of 
Federal  Pitcurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  [Board  (CASB)  Cost 
Accountin » Standards. 

OMB  Ci  culars  and  OFPP  Policy 
Letters  are  published  in  accordance 


3745 

3746 
3747 
3748 


3749 
3750 

3751 


Sequence 
Number 


3752 
3753 


with  OMB's  internal  procedm-es  for 
implementing  Executive  Order  No. 
12866  (October  4, 1993;  58  FR  51735). 
OMB  policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  Subtitles  I,  H,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
No.  11541;  and  other  specific  authority 
as  cited.  OMB  Circulars  and  OFPP 
Policy  Letters  communicate  guidance, 
instructions,  and  information  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such,  most  OMB  Circulars 
and  OFPP  Policy  Letters  are  not 
regulations.  Nonetheless,  because  these 
issuances  are  typically  of  public 
interest,  they  are  generally  published  in 
the  Federal  Register  in  both  proposed 
(for  public  conunent)  and  final  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
"prerule,"  "proposed  rule,"  and  "final 
rule"  stages. 


Proposed  Rule  Stage 


CASB  Cost  Accounting  Standards  are 
issued  luider  authority  derived  from  41 
U.S.C.  422.  Cost  Accoimting  Standards 
are  rules  governing  the  measm-ement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

agency  person  listed  for  each  entry  in 

the  agenda,  c/o  Office  of  Management 

and  Budget,  Washington,  DC  20503.  On 

the  overall  agenda,  contact  Clarence  C. 

Crawford,  (202)  395-3060,  at  the  above 

address. 

Clarence  C.  Crawford, 

Associate  Director  for  Administration.     ' 


Revision  of  OMB  Circular  A-127  To  Implement  the  Federal  Financial  Management  Improvement  Act  (FFMIA)  and 

To  Reflect  Updated  Financial  Management  Policies  

Policies  on  Management  of  Federal  Infomiation  Resources  (Circular  No.  A-130)  

Cost  Accounting  Standards  Administration 

Subcontracting  Plans  


Regulation 
Identifier 
Number 


0348-AB46 
0348-AB36 
0348-AB25 
G348-AB31 


Final  Rule  Stage 


Revision  to  OMB  Circular  No.  A-125,  "Prompt  Pay" 

Revision  to  OMB  Circular  A-110,  Unifomri  Administrative  Requirements  for  Grants  and  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and  Other  Nonprofit  Organizations  

Procedures  for  Reconciling  and  Appealing  Address  List  Information  for  the  2000  Census  of  Population  and  Hous- 
ing   


Regulation 
Identifier 
Number 


0348-AB47 
0348-AB49 
0348-AB48 


Completed  Actions 


Title 


Cost  Principles  for  Educational  Institutions  (OMB  Circular  A-21) 

Extending  the  Coverage  of  Energy  Statistical  Programs  Under  the  Federal  Statistical  Confidentiality  Order 


Regulation 
Identifier 
Number 


0348-AB39 
0348-AB45 
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Proposed  Rule  Stage 


3745.  REVISION  OF  OMB  CIRCULAR 
A-127  TO  IMPLEMEffT  THE  FEDERAL 
RNANCIAL  MANAGEMENT 
IMPROVEMENT  ACT  (FFMIA)  AND  TO 
REFLECT  UPDATED  RNANCIAL 
MANAGEMENT  POLICIES 

Priority:  Substantive.  Nonsignificant 

l.egal  Autttority:  31  USC  503  et  seq, 
CFOs  Act;  PL  104-208,  Federal 
Financial  Mgmt.  Improvement  Act  of 
1996;  31  USC  3111 

CFR  Citation:  None 

Legal  Deadline:  None 

At)8tract:  The  Federal  Financial 
Management  Improvement  Act  (FFMIA) 
of  1996  requires  that  financial 
management  systems  at  each  Federal 
agency  covered  by  the  CFOs  Act, 
substantially  comply  with  Federal 
financial  management  systems 
requirements,  applicable  Federal 
accoimting  standards,  and  the  U.S. 
Government  Standard  General  Ledger  at 
the  transaction  level.  The  revisions  are 
to  incorporate  this  and  other  policy 
updates  since  the  1993  issuance  of  the 
last  revision  to  A-127. 

Timetable: 


Action 


Dat*  FR  Cite 


Proposed  Revision 
Final  Revision 


06/00/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  Holcombe,  Office 
of  Federal  Financial  Management, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Room  6025,  NEOB, 
Washington,  DC  20503 
Phone:  202  395-5048 
Fax:  202  395-3952 
Email:  jholcombe@omb.eop.gov 

RIN:  0348-AB46 

3746.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-106 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-130, 
Management  of  Federal  Information 
Resources,  establishes  policies  for  the 


management  of  Federal  information 
resources  and  provides  certain 
procediu^s  and  analytical  guidelines 
for  implementing  specific  aspects  of 
these  policies.  OMB  is  reviewing  the 
Circular  for  consistency  with  the 
Information  Technology  Management 
Reform  Act  (ITMRA)  of  1996.  P.L.  104- 
106.  This  proposed  revision  is 
consistent  with  the  National 
Performance  Reviews  reinventing 
government  efforts. 

Timetable: 


Action 


Date         FR  Cite 


Proposed  Revision 
Final  Revision 


05/00/99 
12/00/99 


Regulatory  FlexitMlity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jasmeet  Seehra, 
Senior  Policy  Analyst,  Office  of 
Management  and  Budget.  Room  10236. 
NEOB,  725  17th  Street  NW., 
Washington.  DC  20503 
Phone:  202  395-3785 
Fax:  202  395-5167 

RIN:  0348-AB36 

3747.  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Cost  Accoimting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accounting 
practice  changes. 

Timetable: 


Action 


Date         FR  Cite 


04/25/95  60FR^0252 
07/10/95 

09/18/96  61  FR  49196 
12/02/96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment  07/14/97  62  FR  37654 

Period  Extended  to 

09/12/97 
NPRM  Comment  06/00/99 

Period  Extended  to 

08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Procurement:  This  is  a  prociu«ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rudolph  Schuhbauer, 

Project  Director.  Cost  Accoimting 

Standards  Board,  Office  of  Management 

and  Budget.  Office  of  Federal 

Procurement  Policy,  Washington.  DC 

20503 

Phone:  202  395-3254 

RIN:  0348-AB25 


3748.  SUBCONTRACTING  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rlty:  15  USC  637(d);  PL 
103-355.  sec  1091;  41  USC  405 

CFR  Citation:  48  CFR  19.7 

Legal  Deadline:  None 

Abstract:  OFPP  proposes  to  issue  a 
Policy  Letter  that  covers  subcontracting 
plans.  This  Policy  Letter  supersedes 
and  cancels  OFPP  Policy  Letter  80-1, 
80-2.  Supplement  No.  1  to  80-2.  and 
80-4. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy  Letter  09/26/95  60  FR  49644 
Second  Proposed         05/00/99 

Policy  Letter 
Final  Policy  Letter         1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Linda  Williams, 
Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503 
Phone:  202  395-3302 
Fax:  202  395-5105 

RIN:  0348-AB31 
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3749.  REV  SION  TO  0MB  CIRCULAR 
NO.  A-125 


"PROMPT  PAY" 

Priority:  S  jbstantive,  Nonsignificant 

Legal  AutI  lortty:  31  USC  ch  39 

CFR  Citati  on:  None 

Legal  DeaJline:  None 

Abstract:  Circular  A-125  prescribes 
policy  for  he  Executive  departments 
and  agenc  es  in  paying  for  goods  and 
services  pi  irsuant  to  the  Prompt 
Payment  /  ct  of  1982  as  amended. 
These  revi  sions  will  incorporate 
provisions  of  the  Debt  Collection 
Improvem  mt  Act  of  1996.  This 
proposed  i  evision  is  consistent  with  the 
National  P  Brformance  Reviews 
reinventin  5  government  efforts. 

Timetable 


Action 


Proposed  Ri  svision 
Comments  [  )ue 
Final  Revisic  n 


Date 


FR  Cite 


06/17/98  63  FR  33000 

08/17/98 

04/00/99 


3750.  •  REVISION  TO  0MB  CIRCULAR 
A-110,  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-277 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Pub.  L.  105-277  directs  0MB 
to  amend  section  36  of  OMB  Circular 
A-110  to  require  Federal  awarding 
agencies  "to  ensiu'e  that  all  data 
produced  under  an  award  will  be  made 
available  to  the  public  through  the 
procedures  established  imder  the 
Freedom  of  hiformation  Act." 

Timetable: 


3751.  PROCEDURES  FOR 
RECONCILING  AND  APPEALING 
ADDRESS  LIST  INFORMATION  FOR 
THE  2000  CENSUS  OF  POPULATION 
AND  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-430  The 
Census  Address  List  Improvement  Act 
of  1994 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Office  of  Management 
and  Budget  and  the  Bureau  of  the 
Census  are  providing  notice  of  the  final 
procedures  and  schedule  for  developing 
the  address  information  that  will  be 
used  in  conducting  Census  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed 
Final  Notice 


03/27/98  63  FR  14978 
05/00/99 


Regulator  r  Flexibility  Analysis 
Required:  No 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  Federal 

Procuremi  Kit:  This  is  a  procurement- 
ad  ion  for  which  there  is  no 
r  squirement.  There  is  no 
bxirden  associated  with  this 


related 
statutory 
paperworl 
action. 


Agency 

Manag( 

Street  NW 

Washingt 

Phone: 

Fax:  202 

Email:  tst4ck@omb 


en, 


20  5 


RIN:  034&-AB47 


Proposed  Revision 
Final  Revision 


02/04/99  64  FR  5684 
09/00/99 


Cbntact:  Tom  Stack,  Office  of 
;em4nt  and  Budget,  725  17th 
Room  9201,  NEOB, 
DC  20503 
395-1457 
-6888 

eop.gov 


3  95- 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  F.  James  Chemey, 

Office  of  Management  and  Budget,  725 

17di  Street  NW.,  Room  6025  NEOB, 

Washington,  DC  20503 

Phone:  202  395-3993 

Email: 

frederick j._chemey@omb.eop.gov 

RIN:  0348-AB49 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
Tribal,  Federal 

Agency  Contact:  Katherine  Wallman, 
Chief  Statistician,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Washington,  DC 
Phone:  202  395-3093 
Fax:  202  395-7245 
Email:  kwallman@omb.eop.gov 

RIN:  0348-AB48 


OFFICE   3F  MANAGEMENT  AND  BUDGET  (OMB) 


Completed  Actions 


3752.  COJ  T  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS  (OMB 
CIRCULAR  A-21) 

Priority:  S  ubstantive,  Nonsignificant 

Legal  Aul|iority:  31  USC  503  et  seq, 
CFOs  Act  31  USC  1111 

CFR  Citalpon:  None 

I 

Legal  Deadline:  None 


Timetable: 


Action 


Date 


FR  Cite 


Fax:  202  395-4915 
RIN:  0348-AB39 


Proposed  Revision 
Final  Revision 
Second  Revision  - 

Interim  Final 
Final  Action 


09/10/97  62  FR  47722 

06/01/98  63  FR  29786 

06/01/98  63  FR  29786 

10/27/98  63  FR  57337 


Abstract 

benchmailcs 
alternate 
of  utility 
travel  exp  enses 


These  revisions  address 

for  facility  costs;  an 
1  nethodology  for  the  recovery 
costs;  and  allowance  of  trustee 


Regulatory  Flexibility  Analysis 
Required:  No . 

Government  Levels  Affected:  None 

Agency  Contact:  Gilbert  Tran,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 


3753.  EXTENDING  THE  COVERAGE 
OF  ENERGY  STATISTICAL 
PROGRAMS  UNDER  THE  FEDERAL 
STATISTICAL  CONRDENTIAUTY 
ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  1104(d);  EO 
10253;  44  USC  ch  35 


CFR  Citation:  None 
Legal  Deadline:  None 
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0MB 


Completed  Actions 


Abstract:  This  proposal  extends  the 
coverage  of  energy  statistical  programs 
under  the  Federad  Statistical 
Confidentiality  Order. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision 
Withdrawn 


06/27/97  62  FR  35049 
03/19/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Katherine  Wallman, 
Chief,  Statistical  Policy  Branch,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 


17th  Street  NW.,  Room  10201  NEOB. 
Washington,  DC  20503 
Phone:  202  395-3093 
Fax:  202  395-7245 

RIN:  0348-AB45 

[FR  Doc.  99-9308  Filed  04-23-99;  8:45  am) 
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Regulatory  Agenda 

AGENCY:  0  fice  of  Personnel 
Managemc  nt. 

ACTION:  Se  miannual  regulatory  agenda. 


3755 

3756 

3757 

3758 

3759 

3760 

3761 

3762 

3763 

3764 

3765 

3766 

3767 

3768 

3769 

3770 

3771 

3772 

3773 

3774 

3775 

3776 

3777 

3778 

3779 

3780 

3781 

3782 

3783 

3784 

3785 

3786 

3787 

3788 

3789 

3790 

3791 


SUMMARY:  The  following  Office  of 
Personnel  Management  (OPM) 
regulations  are  scheduled  for 
development  or  review  from  April  1 , 
1999,  through  March  31,  2000.  This 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  imder  E.O.  12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  Register  does  not  impose  a 

Prerule  Stage 


binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquline  D.  Carter,  (202)  606-1973. 

U.S.  Office  of  Personnel  Management. 
Janice  R.  Lachance, 
Director.  » 


Proposed  Rule  Stage 


Personnel  Records 

Employment  in  the  Excepted  Service 

Career  and  Career-Conditional  Appointment  Under  Special  Authorities  

Noncompetitive  Appointments  of  Corporation  for  National  Service  Employees  

Noncompetitive  Appointment  of  Former  Peace  Corps  and  Vista  Volunteers  

Probation  on  Initial  Appointment  to  a  Competitive  Position  

Merit  Promotion  and  Intemal  Placement  

Clarification  of  Various  Staffing  Provisions  

Career  Transition  Assistance  for  Surplus  and  Displaced  Federal  Employees 

Clarification  of  Hiring  Authorities 

Amerxlment  to  Selective  Service  Registration  Requirements  

Other  Than  Full-Time  Employment  (Part-Time,  Seasonal,  Intermittent)  

Re-Employment  Rights  

Performance  Appraisal  in  the  Senior  Executive  Service 

Demonstration  Project  Authority  • 

Classification  Appeals  of  General  Schedule  Employees 

Official  Duty  Station  Determinations  for  Pay  Purposes 

Superior  Qualifications  Appointments  

Prevailing  Rate  Systems;  Changes  in  Federal  Wage  System  Survey  Jobs  

Prevailing  Rate  Systems;  Redefinition  of  the  Wyoming  and  Eastem  Souttj  Dakota  Appropriated  Fund  Wage  Areas 

Job  Grading  Reviews  and  Appeals  of  Federal  Wage  System  Employees  

Severance  Pay:  Miscellaneous '■ 

Pay  Administration  Under  the  Fair  Labor  Standards  Act  (FLSA) 

Reemployment  of  Military  and  Civilian  Retirees  To  Meet  Exceptional  Employment  Needs 

Agency  Determinations  on  Payment  of  Relocation  Costs 

Miscellaneous  Leave  Regulations 

Federal  Equal  Opportunity  Recruitment  Program  (FEORP) 

Disabled  Veterans  Affinnative  Action  Program  (DVAAP) 

Federal  Employees'  Health  and  Counseling  Programs 

Retirement;  CSRS  and  FERS  Amendments  Relating  to  Health  Care  Professionals  

Retirement;  Credit  for  Military  Sen/ice  

Retirement;  Detenninations  of  Marital  Status  for  Sun/ivor  Annuities  

Retirement;  National  Guard  Technicians:  Adjustments  to  Annuity 

Retirement;  Service  Credit  

Retirement;  Waiver  of  Military  Retired  Pay  To  Enhance  Civil  Service  Retirement  Annuity 

Retirement;  Elimination  of  the  Hearing  Requirement  During  Enforcement  of  Statutory  Bar  to  Annuity  After  Convic- 
tion of  Certain  Offenses ••• 

Retirement;  State  Income  Tax  Withholding  Instrumentalities 


Regulation 
Identifier 
Number 


Regulation 
Identifier 
Number 


3206-AH24 
3206-AH83 
3206-AG90 
3206-AH48 
3206-AI18 
3206-AI47 
3206-AI20 
3206-AH49 
3206-AI39 
3206-AI46 
3206-AI52 
3206-AI22 
3206-AI19 
3206-AI57 
3206-AI40 
3206-AH38 
3206-AH84 
3206-AIOO 
3206-AH81 
3206-AI60 
3206-AI14 
3206-AH12 
3206-AI15 
3206-AI32 
3206-AH50 
3206-AI44 
3206-AH98 
3206-AH99 
3206-AI07 
3206-AG57 
3206-AG58 
3206-AG60 
3206-AI42 
3206-AH37 
3206-AH74 

3206-AH76 
3206-AH62 
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3792 
3793 

3794 
3795 
3796 

3797 
3798 
3799 
3800 


Proposed  Rule  Stage  (Continued) 


Retirement;  Debt  Collection  

Retirement;  Court  Orders  Awarding  Survivor  Annuities;  Correcting  or  Supplementing  the  First  Order  Dividing  Mar- 
ital Property 

Retirement;  FERS  Elections  of  Coverage 

Federal  Employees'  Group  Life  Insurance  Program:  Miscellaneous  Changes  and  Clarifications 

Federal  Employees  Health  Benefits  Program:  Waiver  of  5- Year  Requirement  for  Continuing  FEHB  Coverage  Into 
Retirement  

FEHB  and  DoD  Demonstration  Project  

Debamrients,  Civil  Monetary  Penalties,  and  Assessments  Imposed  Against  Providers  

Federal  Employees'  Group  Life  Insurance  Federal  Acquisition  Regulation  

Employment  in  the  Senior  Executive  Service 


3206-AE72 

3206-AG28 
3206-AG96 
3206-AG63 

3206-AI62 
3206-AI63 
3206-AD76 
3206-AI65 
3206-AI58 


Final  Rule  Stage 


Sequence 
Number 


3801 
3802 
3803 
3804 
3805 
3806 
3807 
3808 
3809 
3810 
3811 
3812 
3813 
3814 
3815 
3816 
3817 
3818 
3819 
3820 
3821 
3822 
3823 
3824 
3825 
3826 
3827 
3828 
3829 
3830 
3831 

3832 
3833 
3834 
3835 
3836 
3837 
3838 

3839 


Appointment  of  Non-Status  Employees  (USERRA)  

Excepted  Service  Promotion  and  Internal  Placement  

Time-in-Grade  Restrictions  

Promotion  and  Intemal  Placement;  Accelerated  Qualifications 

Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees  

Interagency  Placement  Program 

Federal  Employment  Priority  Consideration  for  DC  Employees 

Interagency  Career  Transition  Assistance  for  Displaced  Panama  Canal  Zone  Employees. „ 

Reduction  in  Force  Sen/ice  Credit;  Retention  Records : 

Restoration  to  Duty  From  Military  Sen/ice  or  Compensable  Injury  

Miscellaneous  Changes  in  Compensation  Regulations 

Holiday  and  Premium  Pay  

Prevailing  Rate  Systems;  Abolishment  of  Lubbock  Nonappropriated  Fund  Wage  Area  

Prevailing  Rate  Systems:  Abolishment  of  the  Oriando,  FL,  Appropriated  Fund  Wage  Area 

Prevailing  Rate  Systems;  Abolishment  of  Kansas  City,  MO,  Special  Wage  Schedule  for  Printing  Positions 

Prevailing  Rate  Systems;  Redefinition  o*  the  Oriando,  FL,  Appropriated  Fund  Wage  Area  ...„ 

Prevailing  Rate  Systems;  Environmental  Differential  Pay  for  Worthing  at  High  Altitudes 

SES  Performance  Awards 

Voluntary  Separation  Incentive  Repayment  Waivers  

Firefighter  Pay 

Pay  Administration;  Back  Pay,  Holidays,  Overtime  Pay  for  Travel,  and  Physicians'  Comparability  Allowance 

Lump-Sum  Payments  for  Annual  Leave  

Retention  Allowances 

Cost-of-Living  Allowances  in  Nonforeign  Areas:  Survey  Results  

Emergency  Leave  Transfer  Program 

Family  and  Medical  Leave ; 

Retirement  Coverage  for  DC  Financial  Control  Board  Employees  

Retirement;  Coverage — Nonappropriated  Fund  Instrumentalities 

Coverage  for  Certain  Employees  of  DC  

Voluntary  Eariy  Retirement  Authority 

Retirement,  Health,  and  Life  Insurance  Coverage  for  Certain  Employees  of  the  District  of  Columt>ia  Under  the  Dis- 
trict of  Columbia  Courts  and  Justice  Technical  Corrections  Act  of  1998  

Retirement;  Nuclear  Materials  Couriers .■ 

Retirement;  Law  Enforcement  Officers  and  Firefighters 

Retirement;  FERS  Basic  Annuity 

Federal  Employees'  Group  Life  Insurance  Program:  Court  Orders  

Federal  Employees'  Group  Life  Insurance  Program  

Federal  Employees'  Group  Life  Insurance  Program:  Life  Insurance  Improvements  

Federal  Employees  Health  Benefits  Program:  Payment  of  Premiums  for  Periods  of  Leave  Without  Pay  or  Insuffi- 
cient Pay 

Federal  Employees  Health  Benefits  Program:  Contributions  and  Withholding  


Regulation 
Identifier 
Numt>er 


3206-AI23 
3206-AI51 
3206-AG06 
3206-AG19 
3206-AF36 
3206-AI24 
3206-AI28 
3206-AI56 
3206-AI09 
3206-AG02 
3206-AH11 
3206-AH86 
3206-AH88 
3206-AI04 
3206- AMI 
3206-AI13 
3206-AI36 
3206-AI59 
3206-AG20 
3206-AI50 
3206-AI61 
3206-AF38 
3206-AI31 
3206-AI38 
3206-AI03 
3206-AI35 
3206-AG78 
3206-AH57 
3206-AI02 
3206-AI25 

3206-AI55 

3266-AI66 

3206-AI41 

3206-AE73 

3206-AI49 

3206-AI54 

3206-AI64 

3206-AG66 
3206-AI33 
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0PM 


Sequence 
Number 


3840 
3841 


3842 
3843 
3844 
3845 
3846 
3847 


3848 
3849 
3850 
3851 
3852 
3853 
3854 
3855 

3856 
3857 
3858 
3859 
3860 
3861 
3862 
3863 
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Title 


Appointment,  Pay,  and  Removal  of  Administrative  Law  Judges 

Authorization  of  Solicitations  During  the  Combined  Federal  Campaign 


Regulation 
Identifier 
Number 


3206-AI08 
3206-AI53 


Long-Tenn  Actions 


Reemployment  Priority  List  

Performance  Management  Reform 

Suitability  

Personnel  Security  and  Related  Programs 

Investigations 

Federal  Employees  Health  Benefits  Program:  Effective  Dates 


3206-AI34 
3206-AF57 
3206-AC19 
3206-AC21 
3206-AB92 
3206-AI37 


Completed  Actions 


Student  Educational  Employment  Program  

Temporary  and  Term  Employment  

Taper  Employment-Specific  Authority  for  Worker  Trainee  

Moratonum  on  Involuntary  SES  Reassignments 

Reduction  in  Force  and  Vacant  Positions 

Prevailing  Rate  Systems;  Redefinition  of  the  Norfolk,  MA,  Nonappropriated  Fund  Wage  Area  

Prevailing  Rate  Systems;  Redefinition  of  the  Marion,  IN,  Nonappropriated  Fund  Wage  Area 

Prevailing  Rate  Systems;  Removal  of  Umatilla  County,  OR,  From  Spokane,  WA,  Nonappropriated  Fund  Wage 

Area  

Prevailing  Rate  Systems;  Redefinition  of  Philadelphia,  PA,  and  New  Yori<,  NY,  Appropriated  Fund  Wage  Areas  

Prevailing  Rate  Systems;  Change  of  Lead  Agency  Responsibility  

Pay  Administration;  Availability  Pay  for  Criminal  Investigators  

Hazardous  Duty  Pay    

Pay  Administration  (General);  Collection  by  Offset  From  Indebted  Government  Employees  

Cost-of-Living  Allowance  in  Nonforeign  Areas:  Sun/ey  Results 

Federal  Employees  Health  Benefits  Program:  Disenrollment  

Prohibition  of  "Gag  Clauses"  in  the  Federal  Employees  Health  Benefits  Program 


Regulation 
Identifier 
Number 


3206-AH82 
3206-AH47 
3206-AI45 
3206-AH92 
3206-AH95 
3206-AH58 
3206-AH60 

3206-AI10 
3206-AI30 
3206-AI48 
3206-AG47 
3206-AI29 
3206-AH63 
3206-AH07 
3206-AH61 
3206-AI27 


OFFICE   3F  PERSONNEL  MANAGEMENT  (0PM) 


Prerule  Stage 


3754.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552  Freedom 
of  Infonnition  Act 

CFR  Citatjon:  5  CFR  294 

Legal  Decline:  None 

Abstract:  The  proposed  rulemaking 
will  make  minor  changes  to  subpeirt  A 
of  5  CFR  :  ;94.  Availability  of  Official 
Informatic  n  Act.  The  rulemaking  will 


provide  additional  information  on  the 
definition  of  terms  used  in  the  search 
and  review  process,  update  office 
addresses  ,  and  clarify  that  any  written 
request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recognized  as  an  official  FOIA 
request.  These  changes  are  designed  to 
benefit  the  public  by  providing  updated 
information  on  where  to  direct  FOIA 
requests,  and  improve  the  wording  of 
the  regulation  to  fully  and  accurately 
meet  the  provisions  of  the  FOIA.  There 


will  be  no  significant  change  to  the 
existing  operational  procedvures  in  place 
at  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/99 

Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Premie  Stage 


Agency  Contact:  Mary  Beth  Smith- 
Toomey,  Office  of  Infonnation 
Technology,  Office  of  Chief  Information 
Officer,  Office  of  Personnel 


Management,  1900  E  Street  NW., 
Washington,  DC  20415-0001 
Phone:  202  606-8358 
Fax:  202  418-3251 


Email:  mbtoomey@opm.gov 
RIN:  3206-AG92 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Proposed  Rule  Stage 


3755.  PERSONNEL  RECORDS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951;  5  USC  3301 

CFR  Citation:  5  CFR  293 

Legal  Deadline:  None 

Abstract:  The  regulatory  changes  will 
update  the  requirements  for 
maintaining  employee  personnel 
records  and  clarify  requirements  for 
maintaining  employee  medical  records. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brick,  Office  of 
Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  Personnel  Records  and 
Systems,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-1126 
Fax:  202  606-1719 
Email:  lmbrick@opm.gov 

RIN:  3206-AH24 

3756.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 
10577 

CFR  Citation:  5  CFR  302  . 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 
make  it  easier  for  agencies  to   .     . 
understand  how  to  run  the  excepted 


service  employment  system,  and  thus 
create  better  and  more  efficient 
employment  procedures. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-0390 

RIN:  3206-AH83 


3757.  CAREER  AND  CAREER- 
CONDITIONAL  APPOINTMENT  UNDER 
SPECIAL  AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(d);  5 
USC  8151;  5  USC  11219;  EO  10577;  EO 
12034;  EO  12721;  22  USC  2506;  22  USC 
3651;  22  USC  3652 

CFR  Citation:  5  CFR  315 

Legal  Deedline:  None 

Abstract:  Revises  a  group  of  special 
appointment  authorities  to  clarify 
requirements  and  to  eliminate  obsolete 
provisions.  Also  adds  authorities  for 
specific  noncompetitive  appointments 
authorities  by  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell, 
Employment  Service,  Office  of 
Personnel  Management,  Staffing 
Reinvention  Office,  1900  E  Street  NW., 
Washington,  DC  20415 


Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG90 


3758.  NONCOMPETITIVE 
APPOINTMENTS  OF  CORPORATION 
FOR  NATIONAL  SERVICE 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  42  USC  1265 if 

CFR  Citation:  5  CFR  315;  5  CFR  316 

Legal  Deadline:  None 

Abstract:  Permits  permanent  and 
indefinite  employees  of  the  Corporation 
for  National  Service  to  receive 
noncompetitive  appointments  La  the 
competitive  service.  Implements 
National  and  Community  Service  Trust 
Act  of  1993. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Carmichael, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH48 


3759.  NONCOMPETITIVE 
APPOINTMENT  OF  FORMER  PEACE 
CORPS  AND  VISTA  VOLUNTEERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  11103;  42  USC 
5055 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  Updates  authority  that  grants 
former  Peace  Corps  and  Vista 
volunteers  an  eligibility  for 
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nonco 
Federal 
reference 
agency. 

Timetable 


Action 


NPRM 
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mpelitive  appointment  to  the 
Cc  mpetitive  Service.  Eliminates 
the  abolished  ACTION 


Date 


FR  Cite 


09/00/99 


Regulator  r  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Carmichael, 
Employment  Service,  Staffing 
Reinventic  n  Office,  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washingtca,  DC  20415 
Phone:  20; :  606-0830 
Fax:  202  6  36-2329 

BIN:  320fr-AI18 


3760.  PROBATION  ON  INITIAL 
APPOINTI  lENT  TO  A  COMPETITIVE 
POSITION 

Priority:  C  ther  Significant 

Legal  Authority:  5  USC  3321 

CFR  Citation:  5  CFR  315,  subpart  H 

Legal  Oeadline:  None 

Abstract:  This  regulation  will  permit 
agencies  t<  i  use  a  competitive  service 
probationa  ry  period  of  up  to  3  years, 
when  the  vork  of  the  position  cannot 
be  properl  y  evaluated  in  only  1  year. 
It  will  als(  establish  1  year  as  the 
minimiun  probationary  period. 

Timetable 


Action 


NPRM 


Date 


FR  Cite 


09/00/99 


Regulator  t  Flexibility  Analysis 
Required:|No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Cbntact:  Raleigh  Neville, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  20 1  606-0830 
Fax:  202  1 06-0390 

RIN:  3206-AI47 


3761.  MEIIIT  PROMOTION  AND 
INTERNA^.  PLACEMENT 

Priority:  pther  Significant 

Legal  Authority:  5  USC  3301;  5  USC 


3302 

CFR  Citation: 


5  CFR  316;  5  CFR  335 


Legal  Deadline:  None 

Abstract:  In  an  effort  to  streamline 
selection  procedures  and  provide 
agencies  with  greater  flexibility,  the 
Office  of  Personnel  Management  (OPM) 
is  proposing  to  revise  the  regulations 
covering  merit  promotion  and  internal 
placement.  These  regulations  will 
provide  a  framework  within  which 
agencies  may  develop  merit-based 
programs  for  internal  selections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AI20 

3762.  CLARIFICATION  OF  VARIOUS 
STAFFING  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  1202;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  330.403;  5  CFR 
213.103(a);  5  CFR  300.501;  5  CFR 
315.603(a);  5  CFR  315.608;  5  CFR 
332.301;  5  CFR  338.202(3) 

Legal  Deadline:  None 

Abstract:  Revises  several  appointing 
authorities  to  make  them  clearer  and 
to  delete  references  to  the  former 
Federal  Personnel  Manual  and  other 
obsolete  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Raleigh  Neville, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-0390 

RIN:  3206-AH49 


3763.  CAREER  TRANSITION 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  extend  the  9/30/99 
sunset  date  for  the  Government's 
ciurent  career  transition  assistance 
programs  which  assist  Federal 
employees  displaced  from  their  jobs  by 
dov^msizing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI39 

3764.  CLARIFICATION  OF  HIRING 
AUTHORITIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  330i;  5  USC 
3302 

CFR  Citation:  5  CFR  330;  5  CFR  332; 
5  CFR  333;  5  CFR  337 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  consolidate 
and  streamline  existing  hiring     • 
authorities  and  to  clarify  existing 
competitive  examining  authorities,  the 
Office  of  Personnel  Management  is 
proposing  to  revise  the  regulations 
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covering  the  operation  and 
administration  of  these  authorities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

Raleigh  Neville,  Employment  Service, 
Staffing  Reinvention  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AI46 

3765.  •  AMENDMENT  TO  SEL£CTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3328 

Cl^  Citation:  5  CFR  300 

l.egal  Deadline:  None 

Abstract:  Delegates  to  agencies 
determination  whether  a  Federal  job 
applicant's  failure  to  register  with  the 
Sielective  Service  was  knowiag  and 
willful.  This  change  is  authorized  by 
an  amendment  to  5  USC  3328. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/29/99  64  FR  14842 
04/28/99 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  EntMies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Cole, 
Emplojmient  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  320fr-Al52 


3766.  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TIME, 
SEASONAL,  INTERMITTENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301 

CFR  Citation:  5  CFR  340;  5  CFR  110 

Legal  Deadline:  None 

Abstract:  Grants  agencies  and 
employees  more  flexibility  by  clarifying 
agency  authority  to  schedule  part-time 
employees  on  a  pay  period,  rather  than 
weekly,  basis;  define  job  sharing; 
modify  seasonal  employment. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


06/00/99 


Regulatory  Fiexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell, 
Emplojrment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AI22 

3767.  RE-EMPLOYMENT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3582;  5  USC 
3301;  PL  103-296 

CFR  Citation:  5  CFR  352 

Legal  Deadline:  None 

Abstract:  Updates  provisions  to 
conform  to  law  allowing  employees 
assigned  to  international  organizations 
under  certain  conditions  to  maintain 
FERS  and  FICA  retirement  coverage; 
current  regulations  only  mention  CSRS 
retirement. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/99 

Regulatory  Fiexil>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Mahoney, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AI19 


3768.  •  PERFORMANCE  APPRAISAL 
IN  THE  SENIOR  EXECUTIVE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  4315 

CFR  Citation:  5  CFR  430,  subpart  C 

Legal  Deadline:  None 

At>stract:  Proposed  revision  of  SES 
regulations  at  5  CFR  430,  subpart  C, 
will  focus  on  (1)  increasing  agency 
flexibility  to  develop  SES  appraisal 
systems  tailored  to  their  needs,  (2) 
improving  linkages  with  agency 
strategic  planning  and  emphasizing 
results,  (3)  allowing  consideration  of 
customer  and  employee  satisfaction 
measures,  and  (4)  simplifying  agency 
submission  requirements  for  approval 
of  appraisal  systems. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/99 
10/00/99 


Regulatory  FlexH>{iity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemnftent  Levels  Affected:  None 

Agency  Contact:  William  C.  Collins. 
Office  of  Executive  Resources 
Management,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:  202  606-2683 
Fax:  202  606-2126 

RIN:  3206-AI57 

3769.  DEMONSTRATION  PROJECT 
AUTHORITY 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  47 

CFR  Citation:  5  CFR  470 

Legal  Deadline:  None 

At>stract:  The  regulatory  changes  will 
streamline  the  demonstration  project 
process  in  the  area  of  project 


r 
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Action 


NPRM 
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developm(  mt  and  evaluation,  and  will 
address  re:ent  legislatively  mandated 
permaneni  demonstration  projects. 

Timetable 


Date 


FR  Cite 


09/00/99 


Regulatory  Flexibility  Analysis 
Requlred:|No 


Small  Entities  Affected:  No 

Govemn^nt  Levels  Affected:  None 

Agency  C  >ntact:  Fidelma  Donahue, 
Office  of  h  lent  Systems  Oversight  and 
Effectivem  !ss.  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington  20415 
Phone:  20:!  606-1138 
Fax:  202  6  06-3577 
Email:  fad3nahu@opm.gov 

RIN:  3206  -AI40 


Action 


NPRM 

NPRM  Coninent 

Period  En  d 
Final  Action 


3770.  CUllSSinCATlON  APPEALS  OF 
GENERAL  SCHEDULE  EMPLOYEES 

Priority:  Ii  ifo./Admin./Other 

Legal  Authority:  5  USC  5112 

CFR  Citatjon:  5  CFR  511,  subparts  F 
and  G 

Legal  Deajdline:  None 

Abstract:  The  position  classification 
appeals  re  Rations  require  updating  to 
reflect  cui  -ent  organization 
nomenclai  ure  following  a 
reorganiza  tion  within  OPM. 

Timetable: 


Date 


FR  Cite 


05/00/99 
07/00/99 

09/00/99 


RegulatorV  Flexibility  Analysis 
Required:  No 

Governmf  nt  Levels  Affected:  None 

Agency  Oontact:  Jeffrey  D.  Miller, 
Office  of  Merit  Systems  Oversight  and 
Effectiven  3ss,  Office  of  Personnel 
Managem  int,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  2Q2  606-2530 
Fax:  202  (  06-2663 

RIN:  3206  -AH38 


3771.  OFRCIAL  DUTY  STATION 
DETERMINATIONS  FOR  PAY 
PURPOSES 

Priority:  Substantive,  Nonsignificant . 

Legal  Autfiority:  5  USC  5305;  5  USC 
5304;  5  USC  5941;  EO  10000;  PL  101- 
509,  sec  404 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  591 

Legal  Deadline:  None 

Abstract:  These  regulations  clarify  the 
location-based  pay  entitlements  of 
Federal  employees  who  are  detailed  or 
temporarily  assigned  to  work  at  a  new 
location.  In  particular,  the  regulations 
provide  that,  for  employees  receiving 
Umited  relocation  allowances  under  5 
U.S.C.  5737  during  temporary 
assignments,  the  new  location  is  the 
official  duty  station  for  pay  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

NPRM 

Final  Action 


05/09/97 
08/00/99 
12/00/99 


62  FR  25423 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH84 

3772.  SUPERIOR  QUALIFICATIONS 
APPOINTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  5333 

CFR  Citation:  5  CFR  531 

Legal  Deadline:  None 

Abstract:  Revises  regulations 
concerning  the  appointment  of  superior 
candidates  above  the  minimum  rate  of 
pay  for  General  Schedule  positions. 
Clarifies  and  modifies  what  agencies 
should  consider  when  making  these 
superior  qualifications  appointments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-0390 

RIN:  3206-AlOO 


3773.  PREVAILING  RATE  SYSTEMS; 
CHANGES  IN  FEDERAL  WAGE 
SYSTEM  SURVEY  JOBS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  OPM  plans  regulatory  actions 
to  change  certain  Federal  Wage  System 
(FWS)  appropriated  fund  survey  jobs  to 
make  them  more  useful  survey  tools. 
These  changes  were  recommended  by 
the  Federal  Prevailing  Rate  Advisory 
Committee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH81 

3774.  e  PREVAILING  RATE  SYSTEMS; 
REDEFINITION  OF  THE  WYOMING 
AND  EASTERN  SOUTH  DAKOTA 
APPROPRIATED  FUND  WAGE  AREAS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  a  regulation  that 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22139 


0PM 


Proposed  Rule  Stage 


would  redefine  Jackson  County,  South 
Dakota,  from  the  area  of  application  of 
the  Eastern  South  Dakota  appropriated 
fund  Federal  Wage  System  (FWS)  wage 
area  to  the  area  of  application  of  the 
Wyoming  wage  area,  and  redefine 
Teton  Coimty,  Wyoming,  from  the  area 
of  application  of  the  Wyoming  FWS 
wage  area  to  the  area  of  application  of 
the  Montana  wage  area.  The 
redefinition  of  Jackson  Coimty  would 
provide  equitable  pay  treatment  for  all 
FWS  employees  at  Badlands  National 
Park,  and  the  redefinition  of  Teton 
County  would  place  employees  at 
Grand  Teton  National  Park  on  the  same 
wage  schedule  as  employees  at 
Yellowstone  National  Park. 

Timetable: 


Action 


Date  FR  Cite 


NPRK/I  04/00/99 

NPRM  Comment  05/00/99 

Period  End 

Final  Action  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  3206-AI60 


3775.  JOB  GRADING  REVIEWS  AND 
APPEALS  OF  FEDERAL  WAGE 
SYSTEM  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  CFR  532,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  job  grading  reviews  and 
appeals  regulations  require  updating  to 
reflect  current  organization 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

OS'00/99 

NPRM  Comment 

07/00/99 

Period  End 

Final  Action 

09/00/99 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington.  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  3206-AI14 


3776.  SEVERANCE  PAY: 
MISCELLANEOUS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5595 

CFR  Citation:  5  CFR  550,  subpart  G 

Legal  Deadline:  None 

At>stract:  The  proposed  regidation 
would  clarify  or  revise  the  severance 
pay  rules  relating  to  such  issues  as  the 
creditability  of  service  and  the 
definition  of  "involuntary  separation." 

Timetable: 


Timetable: 


Action 


Date         FR  Cite 


NPRM 

02/00/00 

NPRM  Comment 

04/00/00 

Period  End 

Final  Action 

08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Bryce  Baker, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH12 

3777.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
(FLSA) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  CFR  551,  subparts  A, 
B,  C 

Legal  Deadline:  None 

Abstract:  The  FLSA  regulations  require 
revision  to  correct  minor 
inconsistencies  in  terminology  and 
phrasing,  one  incomplete  citation,  and 
one  incorrect  reference. 


Action 


Date 


FR  Cite 


NPRM 

10/00/99 

NPRM  Comment 

01/00/00 

Period  End 

Final  Action 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management.  1900  E  Street  NW.. 
Washington.  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  3206-AI15 

3778.  REEMPLOYMENT  OF  MILITARY 
AND  CIVIUAN  RETIREES  TO  MEET 
EXCEPTIONAL  EMPLOYMENT  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5532;  5  USC 
8344;  5  USC  8643 

CFR  Citation:  5  CFR  553 

Legal  Deadline:  None 

Abstract:  Establishes  criteria  for 
granting  exceptions  for  key  positions  in 
temporary  organizations  established  by 
law  or  Executive  order.  This  rule  will 
also  expand  and  clarify  the  criteria 
used  in  exercising  this  authority. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AI32 

3779.  AGENCY  DETERMINATIONS  ON 
PAYMENT  OF  RELOCATION  COSTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  1103 

CFR  Citation:  5  CFR  572 

Legal  Deadline:  None 
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Abstract: 

agencies  maj 
expenses  w 
as  broad  a  ci 
possible  and 
opportunitiei 
employees. 

Timetable: 


Provides  criteria  under  which 
determine  that  relocation 
not  be  paid.  Encourages 
:c  mpetition  for  hiring  as 
expands  employment 
for  displaced  Federal 


Action 


Dsts 


FR  Cite 


NPRM  10/00/99 

Regulatory  FJIexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Conuct:  Mike  Carmichael, 
Employment  I  Service,  Staffing 
Reinvention  pffice.  Office  of  Personnel 
ManagementJlQOO  E  Street  NW., 
Washington,  be  20415 
Phone:  202  606-0830 
TDD:  202  60t-0023 
Fax:  202  60&  2329 

RIN:  3206-A  ^50 


3780.  MISCELLANEOUS  LEAVE 
REGULATIOHS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttio^ty:  5  USC  6311 

CFR  CHatlonc  5  CFR  630 

Legal  Deadlltie:  None 

AlMtract:  Thi;  Office  of  Personnel 
Management  is  proposing 
miscellaneou  s  changes  to  the  leave 
regulations  iji  5  CFR  part  630.  The 
proposed  changes  will  include 
clarifying  provisions  on  the  Federal 
leave  sharing  program,  home  leave  and 
transfer  of  lei  ive  from/to  the  U.S.  Postal 
Service;  updi  ting  regulations  to  comply 
with  new  leg  slation  requiring  a  lump- 
sum paymen  for  annual  leave  for 
employees  tr  msfening  from  a 
Department  Qf  Defense  (DOD)  base  that 
is  closing  to  Another  position;  clarifying 
leave  entitlei  lents  for  employees  who 
are  imder  90  day  appointments  or 
assigned  pari  -time  and  intermittent 
work  schedu  es;  and  other 
miscellaneous  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntltieB  Affected:  No 

Government  Levels  Affected:  None 

Agency  Con  act:  Jo  Ann  Perrini, 
Workforce  Compensation  and 


Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI44 

3781.  FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM  (FEORP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  4214 

CFR  Citation:  5  CFR  720 

Legal  Deadline:  None 

Abstract:  Updates  and  simplifies 
reporting  requirements  to  conform  to 
court  interpretations  of  law  and  to 
policy  changes.  Also  takes  advantage  of 
improved  technology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Armando  Rodriguez, 
Employment  Service,  Diversity  Office, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 
Phone:  202  606-1059 

RIN:  3206-AH98 


3782.  DISABLED  VETERANS 
AFFIRMATIVE  ACTION  PROGRAM 
(DVAAP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  4214 

CFR  Citation:  5  CFR  720 

Legal  Deadline:  None 

AtMtract:  Adjusts  regulations  to 
conform  to  latest  revision  in  law  and 
clarifies  technical  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Armando  Rodriguez, 
Emplo)mient  Service,  Diversity  Office, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 


Phone:  202  606-1059 
RIN:  3206-AH99 


3783.  FEDERAL  EMPLOYEES' 
HEALTH  AND  COUNSEUNG 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7361;  5  USC 
7362 

CFR  Citation:  5  CFR  792 

Legal  Deadline:  None 

At>stract:  OPM  is  proposing  to  remove 
the  following  sentence  which  appears 
in  this  part,  "If  an  employee  fails  to 
participate  in  any  rehabilitative 
program  or,  having  participated,  the 
employee  fails  to  bring  conduct  or 
performance  up  to  a  satisfactory  level, 
the  agency  shall  evaluate  the  employee 
accordingly  and  initiate  the  appropriate 
performance-based  or  adverse  action." 
This  sentence  confuses  or  misleads 
agency  management  in  dealing  with 
employees  who  have  an  alcohol  or  drug 
abuse  problem  and  whose  job 
performance  or  conduct  is  affected  as 
a  result  of  their  problem.  Some  agency 
officials  believe  that  this  sentence 
guarantees  Federal  employees,  with 
these  problems,  two  chances  to  avoid 
disciplinary  and/or  corrective  action. 
We  also  propose  to  add  a  new  section 
to  this  part  which  provides  for  the 
confidentiality  of  Employee  Assistance 
Program  (EAP)  records  and 
conversations  between  the  coimselor 
and  the  client.  There  are  regulations 
which  provide  confidentiality  of 
alcohol  and  drug  abuse  patient  records; 
however,  there  is  no  such  regulation  for 
other  personal  problems  which  affect 
Federal  employees  such  as  family, 
financial,  marital,  etc.  Without  this 
regulation,  agency  EAP  administrators 
and  counselors  are  not  protected  when 
they  refuse  to  disclose  information 
without  the  signed  written  consent  of 
the  EAP  client. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04AXV99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  T.  Cavanaugh. 
Office  of  Workforce  Relations, 
Employee  Health  Services  Branch, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 
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Phone:  202  606-1166 
Fax:  202  606-0967 

RIN:  3206-AI07 


3784.  RETIREMENT;  CSRS  AND  FERS 
AMENDMENTS  RELATING  TO 
HEALTH  CARE  PROFESSIONALS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8347(a);  5  USC 

8461(g) 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Hccdth  Service  and  other  designated 
agencies. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 
Final  Action 


09/00/99 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AG57 

3785.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  38  USC  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 

Legal  Deadline:  None 

Abstract:  These  regiilations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  under  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of  1994  (USERRA). 

Timetable: 


Action 


Date  PR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  H. 
Ziebarth,  Retirement  and  Insurance 
Service,  Retirement  Policy  Division, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AG58 

3786.  RETIREMENT; 
DETERMINATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  ANNUITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  843 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  the  standards  of  evidence  that 
0PM  will  require  to  prove  entitlement 
to  a  survivor  annuity  as  the  surviving 
spouse  of  a  deceased  employee  or 
retiree. 

Timetable: 


Action 


Date 


PR  one 


NPRM 
Final  Action 


09/00/99 
06/00/00 


NPRM 
Final  Action 


09/00/99 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ellen  Wilson, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AG60 

3787.  RETIREMENT;  NATIONAL 
GUARD  TECHNICIANS: 
ADJUSTMENTS  TO  ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

8345(g) 

CFR  Citation:  5  CFR  831 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 


(CSRS)  regulations  to  simplify  the 
method  of  adjustment  for  the  offset 
required  for  State  benefits  payable 
based  on  service  as  a  National  Guard 
Technician. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


04/00/99 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AI42 


3788.  RETIREMENT;  SERVICE  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  subpart  C 

Legal  Deadline:  None 

Abstract:  These  regiUations  would 
provide  that  no  retirement  credit  could 
be  granted  for  periods  of  service  for 
which  retirement  deductions  were 
refunded  and  not  repaid  even  when  the 
refund  was  paid  based  on  an  erroneous 
separation. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


04/00/99 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AH37 
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3789.  RETIREMENT;  WAIVER  OF 
MILITARY  RETIRED  PAY  TO 
ENHANCE  diVIL  SERVICE 
RETIREMENT  ANNUITY 

Priority:  Sut  stantive.  Nonsignificant 

Legal  Auttrarity:  5  USC  8332(c)(4):  5 
use  8347(a)  5  USC  8411(c)(5) 

CFR  CitatkN  i:  5  CFR  831,  subpart  C; 
5  CFR  842.  sjubpart  C 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  o  the  National  Defense 
Authorizatio  a  Act  for  Fiscal  Year  1997. 
The  Act  chaj  iged  the  statutory 
requirementi  for  allowing  credit  under 
the  Civil  Ser  nee  Retirement  System 
(CSRS)  and  I  he  Federal  Employees 
Retirement  S  ystem  (FERS)  for  military 
service  in  ce  tain  situations.  CSRS  or 
FERS  credit  )ased  on  a  waiver  of 
military  retiied  pay  after  January  1, 
1997  is  no  Icnger  permitted  to 
adversely  afl  set  a  former  spouse  with 
a  court  ordei  on  file  affecting  the 
military  retir  sd  pay. 

Timetable: 


Action 


NPRM 
Final  Action 


Data 


FR  Cite 


06/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N^ 


Government 


Levels  Affected:  None 


Agency  Contact:  Mary  Ellen  Wilson, 
Retirement  and  Insurance  Service, 
Retirement  P  olicy  Division,  Office  of 
Personnel  M  magement,  1900  E  Street 
NW.,  Washiigton,  DC  20415 
Phone:  202  e  06-0299 
Fax:  202  6061108 
Email:  combox@opm.gov 

RIN:  3206-AH74 


3790.  RETIREMENT;  EUMINATION  OF 
THE  HEARING  REQUIREMENT 
DURING  ENFORCEMENT  OF 
STATUTORY  BAR  TO  ANNUITY 
AFTER  CONl/ICTION  OF  CERTAIN 
OFFENSES 


/Other 
5  USC  8347;  5  USC 


Priority:  Info/Admin. 
Legal  Autho  ity 

8461 

CFR  Citatior  :  5  CFR  831,  subpart  K 

Legal  Deadliie:  None 


At>stract:  These 
eliminate  the 
conduct  a  he  aring 
statutory  bar 


regulations  will 
requirement  that  OPM 

before  applying  the 
to  annuity  when  an 


individual  has  been  convicted  of 
certain  offenses. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
10/00/99 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insiu'ance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH76 

3791.  RETIREMENT;  STATE  INCOME 
TAX  WITHHOLDING 
INSTRUMENTAUTIES 

Priority:  Info./Admin./Other 

Legal  AutfiorHy:  5  USC  8345;  5  USC 
8347;  5  USC  8461;  5  USC  8469 

CFR  Citation:  5  CFR  831,  subpart  S; 
5  CFR  841,  subpart  J 

Legal  Deadline:  None 

Abstract:  These  regulations  modify 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  State  income 
tax  from  CSRS  and  FERS  annuities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opni.gov 

RIN:  3206-AH62 


3792.  RETIREMENT;  DEBT 
COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835(e) 


Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regidations 
by  consolidating  and  updating  existing 
regulations  in  three  different  subparts 
of  the  CSRS  regulations  and  5  CFR  845 
in  the  FERS  regulations  to  eliminate 
duplication  of  the  provisions  governing 
debt  collection.  This  item  is  for  subpart 
E  of  the  new  part  835,  which  will 
address  collections  of  Govenunent 
claims  from  payments  made  by  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/05/92  57  FR  45753 

NPRM 

06/00/99 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AE72 

3793.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  HRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procediires  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  until  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/99 
01/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ellen  Wilson, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AG28 


3794.  RETIREMEm*;  FERS 
ELECTIONS  OF  COVERAGE 


Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  PL  99-335,  sec  301(d)(3) 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
title  III  of  the  Federal  Employees 
Retirement  System  (FERS)  Act  of  1986, 
as  amended,  dealing  with  the  election 
of  FERS  coverage  by  employees  under 
the  Civil  Service  Retirement  System 
and  certain  other  employees.  The 
regulations  contain  regiilatory  and 
interpretative  rules  concerning 
employees'  eligibility  to  elect  FERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

05/21/87 

52  FR  19235 

Interim  Final  Rule 

09/13/93 

58  FR  47821 

Interim  Final  Rule 

06/18/98 

63  FR  33231 

NPRM 

06/00/99 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415-0001 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AG96 


3795.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  PROGRAM: 
MISCELLANEOUS  CHANGES  AND 
CLARIRCATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  These  regulations  include  a 
group  of  changes  to  FEGLI  regulations 
that  will  clarify  procedures  for  signing 
and  witnessing  designations  of 
beneficiary,  accepting  designations  of 
beneficiary  by  facsimile,  accepting  DNA 
evidence  to  establish  paternity,  etc. 

Timetable: 


Priority:  Substantive,  Nonsignificant  Action 


Date         FR  Cite 


NPRM 
Final  Action 


10/00/99 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  kleibach@opm.gov 

RIN:  3206-AG63 

3796.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM: 
WAIVER  OF  5-YEAR  REQUIREMENT 
FOR  CONTINUING  FEHB  COVERAGE 
INTO  RETIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  broaden  OPM's  authority  to 
waive  the  participation  requirements 
for  continuing  health  benefits  coverage 
into  retirement  when  it  is  to  the 
advantage  of  the  Government  to  do  so. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jay  D.  Fritz, 
Retirement  and  InsuTfcice  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  )ayfritz@opm.gov 

RIN:  3206-AI62 


3797.  e  FEHB  AND  DOD 
DEMONSTRATION  PROJECT 

Priority:  Info./Admin./Other 

Legal  AuttKHity:  5  USC  8913 

CFR  Citation:  5  CFR  890;  48  CFR  1600 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulation 
is  to  implement  the  portion  of  Public 
Law  105-261  which  amended  chapter 
55  of  title  10  and  chapter  89  of  title 
5  U.S.C.  to  establish  a  demonstration 
project  imder  which  certain  Medicare 
eligible  and  other  DoD  beneficiaries  can 
enroll  in  a  health  benefit  plan  under 
the  Federal  Employees  Health  Benefits 
Program  during  the  fall  1999  Open 
Season.  The  demonstration  project  will 
nm  for  a  period  of  three  years  from 
January  1,  2000  through  December  31, 
2002. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

• 

Agency  Contact:  Michael  W. 
Kaszynski,  Retirement  and  Insurance 
Services,  Insurance  Policy  and 
Information  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  mwkaszyn@opm.gov 

RIN:  3206-AI63 


22144 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


0PM 


Proposed  Rule  Stage 


3798.  DEBARMENTS,  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSME^S  IMPOSED  AGAINST 
PROVIDER! 

Priority:  Substantive,  Nonsignificant 


Legal  A 


Fax:  202  606-2153 
Email:  jcicope@opm.gov 

RIN:  3206-AD76 


5  use  8902a 


CFR  Citatloii:  5  CFR  890,  subpart  J 

\jega\  Deadline:  None 

AtMtract:  These  regulations  will 
implement  section  2  of  Pub.L.  105-266, 
which  amen  is  5  U.S.C.  section  8902a, 
authorizing  DPM  to  debar  health  care 
providers  w  lo  have  committed  certain 
types  of  lega  I  offenses  or  program- 
related  viola  dons,  from  participation  in 
the  Federal  '.  Imployees  Health  Benefits 
Program  (FE  iBP)  and  to  levy  monetary 
penalties  am  1  assessments  against 
individuals  vho  have  improperly 
obtained  pa]  ments  of  FEHBP  funds. 
This  legislat  on  removes  unnecessary 
administrati'  ^e  constraints  on  the 
agency,  provides  more  flexible  and  less 
time  consun  ing  procedures,  and  will 
improve  OPl  A's  administration  of 
sanctions  ag  dnst  imfit  health  care 
providers. 

Timetable: 


Action 


Interim  Final  I 

NPRM 

NPRM 


3799.  •  FEDERAL  EMPLOYEES' 
GROUP  LIFE  INSURANCE  FEDERAL 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716;  40  USC 
486(C) 

CFR  Citation:  48  CFR  1.301 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  revise  the  existing  Federal 
Employees'  Group  Life  Insurance 
Federal  Acquisition  Regulation  (LIFAR) 
by  updating  and  revising  policy 
regulation  with  respect  to  the 
acquisition  and  administration  of  life 
insurance  contract(s)  for  Federal 
employees. 

Timetable: 


Action 


Date 


FR  Cite 


3800.  •  EMPLOYMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3397 

CFR  Citation:  5  CFR  317 

Legal  Deadline:  None 

Abstract:  Proposed  revision  of  SES 
regulations  at  5  CFR  317,  subpart  E, 
will  focus  on  (1)  emphasizing  the 
importance  of  executive  leadership 
qualifications  in  agency  SES  selection 
criteria,  (2)  strengthening  the  SES  merit 
staffing  process,  and  (3)  providing  for 
delegating  Qualifications  Review  Board 
Administration  to  agencies  via 
individual  delegation  agreements. 

Timetable: 


NPRM 
Final  Action 


06/00/99 
11/00/99 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Rile 


10/30/89 
02/04/93 
07/00/99 


54  FR  43939 
58  FR  7052 


Regulatory  Flexibility  Analysis 
Required:  Nb 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope, 
Debarring  Olficial,  Office  of  the 
Inspector  Geoeral,  Office  of  Persoimel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  (06-2851 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Neuner, 
Retirement  and  Insiirance  Services, 
Insurance  Policy  and  Information 
Division,  Office  of  Persoimel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  scneuner@opm.gov 

RIN:  3206-AI65 


NPRM 
Final  Action 


04/00/99 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Marcia  K.  Staten, 
Office  of  Executive  Resources 
Management,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-1832 
Fax:  202  606-2126 

RIN:  3206-AI58 


OFRCE  01-  PERSONNEL  MANAGEMENT  (0PM) 


Rnal  Rule  Stage 


3801.  APPOINTMENT  OF  NON- 
STATUS EMPLOYEES  (USERRA) 

Priority:  Sut  stantive.  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 

3302 

CFR  Citatioi:  5  CFR  213 

Legal  Deadline:  None 

Abstract:  Tc  permit  Schedule  A 
appointmen'  s  of  excepted  service 
employees  v  rho  are  entitled  to 
placement  ii  i  a  different  agency  if  their 


original  employing  agency  cannot 
reemploy  them  following  uniformed 
service.  Implements  Pub.  L.  103-353 
(Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1994). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/30/95  60  FR  55173 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  Neville, 
Emplojrment  Service,  Staffing 
Reinvention  Office,  Office  of  Persoimel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-0390 

RIN:  320&-AI23 
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3802.  •  EXCEPTED  SERVICE 
PROMOTION  AND  INTERNAL 
PLACEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  PL  105-339 

CFR  Citation:  5  CFR  213;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  will  issue  final  regulations 
implementing  the  provisions  of  the 
Veterans  Employment  Opportunities 
Act  of  1998. 

Timetable: 


Action 


Date  FR  Cite 


12/03/98  63  FR  66705 
12/00/99 


Interim  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-0390 

RIN:  3206-AI51 

3803.  TIME-IN-GRADE  RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  300 
Legal  Deadline:  None 
Abstract:  Eliminates  requirement  that 
employees  serve  1  year  in  grade  to  be 
eligible  for  promotion  above  the  GS-5 
level.  This  is  separate  fi'om  the 
qualifications  requirement  for  1  year 
experience  at  the  next  lowest  grade  or 
equivalent  for  promotion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/94  59  FR  30717 
01/10/95  60  FR  2546 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Gk>vernment  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  292  606-0390 

RIN:  3206-AG06 

3804.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUALIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 

3302;  5  USC  3329 

CFR  Citation:  5  CFR  316;  5  CFR  335; 
5  CFR  338 

Legal  Deadline:  None 

Abstract:  OPM  will  issue  final 
regulations  on  Accelerated 
Qualifications  only  to  authorize 
agencies  to  establish  intensive  training 
programs  for  acquiring  qualifications  at 
an  accelerated  rate.  A  new  regulatory 
proposal  on  Merit  Promotion  will  be 
developed. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


02/20/96  61  FR  6324 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-0390 

RIN:  3206-AG19 

3805.  JOB  USTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3329;  PL  102- 
484,  sec  4432 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  Requires  agencies  to  report  to 
OPM  annoimcements  of  vacancies  for 
which  they  will  accept  applications 


from  outside  their  own  work  forces. 
Requires  agencies  to  give  full 
consideration  to  displaced  DOD 
employees.  Pub.  L.  102-484.  5  U.S.C. 
3329. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


04/08/93  58  FR  18139 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AF36 

3806.  INTERAGENCY  PLACEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3310;  5  USC  3315 

CFR  Citation:  5  CFR  330;  5  CFR  351; 
5  CFR  332 

Legal  Deadline:  None 

Abstract:  Implemented  Interagency 
Placement  Program,  which  superseded 
Displaced  Employee  Program  and 
Interagency  Placement  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/27/94  59  FR  32871 

Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Emplojmient  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI24 

3807.  FEDERAL  EMPLOYMENT 
PRIORITY  CONSIDERATION  FOR  DC 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-33 

CFR  Citation:  5  CFR  330 
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Legal  Oea<^ 

At>stract 

priority  coijsi 
District  of 
Corrections 
result  of  th( 
Correctiona 

Timetable: 


Action 


NPRM 

Final  Action 


ine:  None 


Fjequires  agencies  to  accord 
deration  to  displaced 

(^olumbia,  Department  of 
employees  separated  as  a 
closure  of  the  Lorton 
complex. 


Date 


FR  Cite 


08/04/98  63  FR  41 387 
06/00/99 


Regulatory]  Flexibility  Analysis 
Required:  ijlo 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  2021606-0960 
Fax:  202  6oIb-2329 

RIN:  3206-  y28 


3808.  e  INT  ERAGENCY  CAREER 
TRANSITION  ASSISTANCE  FOR 
DISPLACEb  PANAMA  CANAL  ZONE 
EMPLOYEBS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  22  USC  1232 

CFR  Citation:  5  CFR  330 

Legal  OeacRine:  None 

Abstract:  The  Office  of  Persoimel 
Managemei  t  is  issuing  interim 
regulations  that  provide  certain 
displaced  Puiama  Canal  Zone 
employees  with  interagency  priority 
consideratii  m  for  vacant  competitive 
service  pos  tions  in  the  continental 
United  Statps. 

Timetable: 


Action 


Interim  Final  I  lule 


Regulatory 
Required: 

Small  Entitles 


Date 


FR  Cite 


04/00/99 


Flexit>llity  Analysis 
Affected:  No 


No 


Govemmeitt  Levels  Affected:  None 

Contact:  Thomas  A.  Gleimon, 
Service,  Workforce 
Office,  Office  of 
Management,  1900  E  Street 
Wash  ngton,  DC  20415 
606-0960 
-2329 


Agency 

Employmei  X 
Restructmii  ig  < 
Personnel 
NW. 

Phone:  202 
Fax:  202 


6CB 


RIN:  320&-  y56 


3809.  REDUCTION  IN  FORCE  SERVICE 
CREDIT;  RETENTION  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  5  USC  3502a 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  Covers  service  credit  for 
retention  purposes,  and  access  to 
retention  records  by  employees  and 
their  representatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/14/98  63  FR  43640 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Gleimon, 
Emplojrment  Service,  Workforce 
Restructiu-ing  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI09 

3810.  RESTORATION  TO  DUTY  FROM 
MIUTARY  SERVICE  OR 
COMPENSABLE  INJURY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8151;  38  USC 
4301 

CFR  Citation:  5  CFR  353 

Legal  Deadline:  None 

Abstract:  Restoration  rights  of  Federal 
employees  who  leave  employment  to 
perform  duty  with  the  uniformed 
services,  implementing  the  USERRA  of 
1994,  48  USC  chapter  43. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/01/95  60  FR  45650 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  Neville, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AG02 


3811.  MISCELLANEOUS  CHANGES  IN 
COMPENSATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304;  5  USC 
5365;  5  USC  5753;  5  USC  5527;  5  USC 
5596;  5  USC  5941;  5  USC  5754;  5  USC 
5307;  5  USC  5338;  5  USC  5548;  5  USC 
5595;  5  USC  6101;  Fair  Labor  Standards 
Act  of  1938  (as  amended),  section  4(f); 
5  USC  5941 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  536;  5  CFR  550;  5  CFR  551;  5 
CFR  575;  5  CFR  610;  5  CFR  591 

Legal  Deadline:  None 

Abstract:  This  proposed  regidation 
woidd  correct  or  clarify  various 
regulatory  provisions  dealing  with  the 
compensation  of  Federal  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/24/98  63  FR  64880 
01/25/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Enudl:  payleave@opm.gov 

RIN:  3206-AHll 

3812.  HOLIDAY  AND  PREMIUM  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5548;  5  USC 
6133;  29  USC  204(f) 

CFR  Citation:  5  CFR  523;  5  CFR  550; 
5  CFR  551;  5  CFR  610 

Legal  Deadline:  None 

Abstract:  The  regulations  implement 
recent  changes  in  law  which  provide 
authority  for  compensatory  time  off  for 
prevailing  rate  (wage)  employees  in  lieu 
of  overtime  pay  and  agency  flexibility 
in  determining  the  "in  lieu  of  holiday 
for  employees  on  compressed  work 
schedules  when  the  actual  holiday  for 
the  employee  is  on  a  nonworkday.  A 
current  regulation  is  also  corrected  to 
comply  with  a  provision  of  law 
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authorizing  use  of  alternative  work 
schedules  for  civilian  nonappropriated 
fund  employees  of  the  Armed  Services. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


05/23/97  62  FR  2835 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  James  R.  Weddel, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH86 

3813.  PREVAILING  RATE  SYSTEMS; 
ABOUSHMENT  OF  LUBBOCK 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  abolish  the  Lubbock,  Texas, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and  to 
establish  a  new  Cmxy,  New  Mexico, 
NAF  wage  area. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


05/27/97  62  FR  28978 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Persoimel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH88 


3814.  PREVAIUNG  RATE  SYSTEMS: 
ABOLISHMENT  OF  THE  ORLANDO, 
FL,  APPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  remove  the  requirement  that  a  full- 
scale  wage  siuT^ey  be  conducted  in  the 
Orlando,  Florida,  Federal  Wage  System 
appropriated  fund  wage  area  in 
September  1997. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


10/03/97  62  FR  51 759 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Persoimel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  3206-AI04 


3815.  PREVAILING  RATE  SYSTEMS; 
ABOUSHMENT  OF  KANSAS  CITY, 
MO,  SPECIAL  WAGE  SCHEDULE  FOR 
PRINTING  POSITIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Persoimel 
Management  is  issuing  an  interim  rule 
to  abolish  the  Federal  Wage  System 
Special  Wage  schedule  for  printing 
positions  in  the  Kansas  City,  Missouri, 
wage  area.  Printing  and  lithographic 
employees  in  Kansas  City  will  now  be 
paid  rates  from  the  regidar  Kansas  City 
wage  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/24/97  62  FR  67258 

Final  Action  04/00/99 

Regulatory  Rexibiilty  Analysis 
Required:  No 


Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Em£Lil:  mallen@opm.gov 

RIN:  3206-AIll 

3816.  PREVAILING  RATE  SYSTEMS; 
REDERNmON  OF  THE  ORLANDO,  FL, 
APPROPRIATED  FUND  WAGE  AREA 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing'^an 
interim  rule  to  redefine  Orange, 
Osceola,  Seminole,  and  Volusia 
Counties,  FL,  from  the  Orlando  wage 
area  to  the  area  of  application  of  the 
Jacksonville,  FL,  Federal  Wage  System 
(FWS)  wage  area. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Rnal  Action 


02/09/98  63  FR  6471 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  A.  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  3206-AI13 

3817.  PREVAIUNG  RATE  SYSTEMS; 
ENVIRONMENTAL  DIFFERENTIAL  PAY 
FOR  WORKING  AT  HIGH  ALTITUDES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttuxlty:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
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regulation 


L 


environmei  tal  differential  pay  (EDP) 


category  foi 
(FWS)  emp 


Action 


NPRM 

NPRM  CommJBnt 

Period  End 
Final  Action 


establish  an  8  percent 


Federal  Wage  System 
oyees  who  work  at  land- 
based  workkites  located  at  more  than 
3900  (12,7S5)  meters  in  altitude, 
provided  si  ch  employees  are  required 

to  their  worksites  on  the 
same  day  fi  3m  a  substantially  lower 
altitude  im(  ler  circumstances  in  which 
the  rapid  cl  lange  in  altitude  may  result 
in  acclimat:  on  problems.  OPM  is 
creating  thi !  new  EDP  category  so  that 
Federal  age  icies  may  provide 
additional  ( ompensation  to  FWS 
employees  '  vho  are  exposed  to  imusual 
health  risks  by  these  working 
conditions. 

Timetable: 


Date 


FR  CKe 


10/13/98  63  FR  54616 
11/12/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Govemmeiit  Levels  Affected:  None 

Agency  Coihtact:  Mark  Allen. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensati3n  Administration,  1900  E 
Street  NW.,  Washington.  EX:  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AI36 


3818.  •  SE3  PERFORMANCE 
AWARDS 

Priority:  Substantive,  Nonsignificant 

Legai  Auttierity:  5  USC  5385 

CFR  Citation:  5  CFR  534,  subpart  D 

Legal  Deadline:  None 

Abstract:  T  le  change  at  5  CFR  534, 
subpart  D,  \nll  reflect  the  statutory 
change  to  tl  e  SES  performance  award 
pool  configi  iration  that  was  mandated 
in  the  Omn  bus  Consolidated  and 
Emergency  supplemental 
Appropriati  )ns  Act  (Public  Law  105- 
277),  enact^  on  October  21,  1998. 

Timetable: 


Action 


Final  Action 

Regulatory 
Required: 


Data 


FR  CIta 


fo 


04/00/99 
'lexibility  Analysis 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Kirby,  Office  of 
Executive  Resources  Management, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 
Phone:  202  606-1610 
Fax:  202  606-2126 

RIN:  3206-AI59 

3819.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  103-226 

CFR  Citation:  5  CFR  550 

Legai  Deadiirte:  None 

Abstract:  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  volimtary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive  payment  is 
reemployed  by  an  executive  agency  of 
the  U.S.  withhi  5  years  of  separation. 

Tlmetal>le: 


Action 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/09/94  59  FR  55807 
09/00/99 


Regulatory  Flexil>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Keller, 
Employment  Service,  Federal 
Workforce  Restructuring  Office,  Office 
of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AG20 

3820.  •  FIRERGHTER  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545b 

CFR  Citation:  5  CFR  410;  5  CFR  550; 
5  CFR  551;  5  CFR  591;  5  CFR  630;  5 
CFR  870 

Legal  Deadline:  None 

Abstract:  Interim  regulations  to  change 
the  method  of  computing  pay  for 
Federal  firefighters. 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final  Rule 
NPRM  Comment 

Period  End 
Rnal  Action 


11/23/98  63  FR  64589 
01/22/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AI50 


3821.  e  PAY  ADMINISTRATION;  BACK 
PAY,  HOUDAYS.  OVERTIME  PAY  FOR 
TRAVEL,  AND  PHYSICIANS' 
COMPARABILITY  ALLOWANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5596(c);  5  USC 
6101(c);  5  USC  5542(c);  Sec.  4(f)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended;  5  USC  5948;  EO  12109 

CFR  Citation:  5  CFR  550;  5  CFR  551; 
5  CFR  595;  5  CFR  610 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  reflect  recent  changes  in 
law  which  (1)  clarify  that  back  pay 
awards  are  subject  to  a  6-year  statute 
of  limitations  iinless  a  shorter 
limitation  period  applies;  (2)  change 
the  designation  of  holidays  for  certain 
Federal  employees  working  overseas; 
and  (3)  increase  the  maximiun 
physicians'  comparability  allowance 
fi^om  $20,000  to  $30,000  per  year  for 
employees  who  have  served  as  a 
physician  for  more  than  24  months. 
Consistent  with  a  recent  court  decision, 
the  regulations  also  clarify  that 
commuting  time  is  not  compensable, 
even  if  an  employee  is  required  to  drive 
a  Government  vehicle  while 
commuting. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


06/00/99 
12/00/99 


Regulatory  RexIbHIty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Weddel, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Persoimel  Management.  Office  of 
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Compensation  Administration,  1900  E 
Street  ^JW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AI61 

3822.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE     - 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5553 

CFR  Citation:  5  CFR  550,  subpart  L 

Legal  Deadline:  None 

Abstract:  The  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378,  October  2,  1992)  created  a  new 
provision,  5  U.S.C.  5553,  to  provide 
0PM  with  regulatory  authority  for 
administering  lump-svun  payments  for 
annual  leave. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/29/97  62  FR  40475 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AF38 

3823.  RETENTION  ALLOWANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5754 

CFR  Citation:  5  CFR  575 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
agencies  with  discretionary  authority  to 
pay  retention  edlowances  of  up  to  10 
percent  of  an  employee's  rate  of  basic 
pay  (or  up  to  25  percent  with  OPM 
approval)  to  a  group  or  category  of 
employees  in  certain  limited 
circumstances. 

Timetable: 


NPRM  Comment 

Period  End 
Final  Action 


08/24/98 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI31 

3824.  COST-OF-LIVING  ALLOWANCES 
IN  NONFOREIGN  AREAS:  SURVEY 
RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  will  issue  regulations 
implementing  any  increases  in 
nonforeign  area  cost-of-living  allowance 
(COLA)  rates  indicated  by  COLA  survey 
results.  Section  5941  of  title  5,  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  cost-of-living 
allowances  (COLAs)  in  Alaska,  Hawaii, 
and  other  nonforeign  overseas  areas. 
The  Office  of  Personnel  Management 
conducts  living-cost  surveys  to  set 
COLA  rates.  Reductions  in  nonforeign 
area  COLA  rates  are  prohibited  by  the 
Treasmy,  Postal  Service,  and  General 
Government  Appropriations  Act,  1992, 
as  amended,  through  December  31, 
2000,  and  will  not  be  proposed  during 
the  restricted  period.  OPM  is  also 
broadening  the  composition  of  the 
Miscellaneous  Expense  Category  to 
allow  the  addition  of  other  types  of 
expenses  to  that  category. 

Timetable: 


Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AI38 

3825.  EMERGENCY  LEAVE 
TRANSFER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  6391 

CFR  Citation:  5  CFR  630,  subpart  K 

Legal  Deadline:  None 

Abstract:  Section  9004  of  Pub.  L.  105- 
18,  June  12,  1997,  added  section  6391 
to  title  5,  United  States  Code,  to 
provide  that  in  the  event  of  a  major 
disaster  or  emergency,  as  declared  by 
the  President,  that  results  in  severe 
adverse  effects  for  a  substantial  number 
of  employees,  the  President  may  direct 
the  Office  of  Personnel  Management 
(OPM)  to  establish  an  emergency  leave 
transfer  program  under  which  an 
employee  in  any  Executive  agency  may 
donate  aimual  leave  for  transfer  to 
employees  of  his  or  her  agency  or  to 
employees  in  other  agencies  who  are 
adversely  affected  by  such  disaster  or 
emergency.  The  Act  also  permits 
agency  leave  banks  established  under 
5  U.S.C.  6362  to  donate  leave  under 
an  emergency  leave  transfer  program 
established  by  OPM. 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/23/98  63  FR  34119 


Interim  Final  Rule  10/21/98  63  FR  56430 

Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Springmann, 
Workforce  Compensation  and 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

11/03/97  62  FR  59301 
12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Ann  Perrini, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Persormel  Management,  Office  of 
Commpensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI03 

3826.  FAMILY  AND  MEDICAL  LEAVE 
Priority:  Substantive,  Nonsignfficant 
Legal  Authority:  5  USC  6381  to  6387 
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CFR  Citat^n:  5  CFR  630,  subpart  L 

Legal  Deac  line:  None 

Abstract:  I  nder  the  Family  and 
Medical  Le  ive  Act  of  1993  (FMLA) 
most  Feder  il  employees  are  entitled  to 
a  total  of  i;  workweeks  of  unpaid  leave 
during  any  12-montli  period  for  certain 
family  and  medical  needs.  These 
regulations  clarify  the  requirements  of 
the  FMLA  ind  ensure  that  both 
employees'  and  agencies'  rights  are 
protected  a  id  their  responsibilities 
fulfilled. 

'nmetat>ie: 


Action 


NPRM 
NPRM  Comnrfent 
Period  End 

Final  Action 


Dat* 


FR  Cite 


08/13/98  63  FR  43325 
10/13/98 

06/00/99 


RegulatoryJ  Flexibility  Analysis 
Required:  Mo 

SmaH  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Ann  Perrini, 
Workforce  ( Compensation  and 
Performano;  Service,  Office  of 
Personnel  ^fIanagement,  Office  of 
Compensation  Administration,  1900  E 
Street  NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  605-0824 
Email:  payli  ;ave@opm.gov 

RIN:  3206-iU35 


RNANOAL 


RETIlllEMENT  COVERAGE  FOR 
CONTROL  BOARD 


3827. 

DC 

EMPLOYEES 

Priority:  Su  istantive.  Nonsignificant 

Legal  AuttVKlty:  PL  104-8 

CFR  Citatio^:  5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

At)Stract:  T  lese  regulations  implement 
the  District  of  Columbia  Financial 
Responsibil  ty  and  Management 
Assistance  Act  of  1995.  They  establish 
standards  b  i  which  some  former 
Federal  em]  iloyees  may  carry  civil 
service  retii  ement  coverage  to 
employmen  t  with  the  DC  Financial 
Control  Board. 

Timetable: 


Action 


Date 


FR  Cite 


F  ule 


Interim  Final 
Final  Action 

Regulatory 
Required: 

Government  Levels  Affected:  None 


11/15/96  61  FR  58457 
05/00/99 

Flexibility  Analysis 

^o 


Agency  Contact:  Patrick  Jennings, 

Retirement  and  Insurance  Service, 

Office  of  Personnel  Management,  1900 

E  Street  NW.,  Washington,  DC  20415- 

0001 

Phone:  202  606-0299 

Fax:  202  606-1108 

Email:  combox@opm.gov 

RIN:  3206-AG78 

3828.  RETIREMENT;  COVERAGE— 
NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  8347 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  841;  5  CFR  842;  5  CFR  843;  5       . 
CFR  844;  5  CFR  847 

Legal  Deadline:  Final,  Statutory. 
August  9,  1996. 

Abstract:  These  regulations  implement 
the  provisions  of  Pub.  L.  104-106  which 
allow  certain  employees  who  have  been 
employed  by  non-appropriated  fund 
instrumentalities  under  the  jurisdiction 
of  the  armed  forces  to  obtain  retirement 
credit  imder  limited  circimistances. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/09/96  61  FR  41 71 4 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  204415 
Phone:  202  606-0299 
Fax:»202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AH57 

3829.  COVERAGE  FOR  CERTAIN 
EMPLOYEES  OF  DC 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8347(a);  5  USC 
8361(g);  PL  105-33,  sec  11202(fl, 
11232(e),  11246(b) 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  National  Capital 


Revitalization  and  Self-Govemment 
Improvement  Act  of  1997  that  require 
that  nonjudicial  employees  of  the 
District  of  Columbia  Courts,  and  imder 
certain  conditions,  the  District  of 
Columbia  Corrections  Trustee  and  the 
District  of  Columbia  Pretrial  Services, 
Defense  Service,  Parole,  Adidt 
Probation  and  Offender  Supervision 
Trustee  and  their  respective  employees 
be  considered  Federal  employees  for 
purposes  of  Federal  retirement,  health, 
and  life  insurance  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/30/97  62  FR  50995 

Comment  Period  End    12/01/97 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 

Retirement  and  Insurance  Service, 

Office  of  Personnel  Management,  1900 

E  Street  NW.,  Washington,  DC  20415- 

0001 

Phone:  202  606-0299 

Fax:  202  606-1108 

RIN:  3206-AI02 

3830.  VOLUNTARY  EARLY 
RETIREMENT  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8336(d);  5  USC 
814(b)(1)(B) 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abstract:  Section  7001  of  Public  Law 
105-174,  the  Supplemental 
Appropriations  and  Rescissions  Act,  FY 
1998,  provided  authority  for  OPM  and 
agencies  to  apply  special  provisions 
affecting  the  manner  in  which 
voluntary  early  retirements  may  be 
administered  and  approved  for  the 
period  from  May  1,  1998,  through 
September  30,  1999.  The  law  allows 
OPM  to  prescribe  regiilations  which 
permit  the  agency,  after  OPM  approval, 
to  determine  the  scope  of  voluntary 
early  retirement  offers  on  the  basis  of 
one  or  more  organizational  units;  one 
or  more  occupational  series  or  levels; 
one  or  more  geographic  locations;  other 
similar  nonpersonal  factors;  or  any 
appropriate  combination  of  such 
factors.  These  regulations  implement 
the  temporary  provisions  of  Public  Law 
105-174. 
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Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


06/15/98  63  FR  32595 
09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Keller, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI25 

3831.  •  RETIREMENT,  HEALTH,  AND 
LIFE  INSURANCE  COVERAGE  FOR 
CERTAIN  EMPLOYEES  OF  THE 
DISTRICT  OF  COLUMBIA  UNDER  THE 
DISTRICT  OF  COLUMBIA  COURTS 
AND  JUSTICE  TECHNICAL 
CORRECTIONS  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-274 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
implement  the  District  of  Colmnbia 
Courts  and  Justice  Technical 
Corrections  Act  of  1998.  The  effect  of 
these  regulations  is  to  extend  Federal 
retirement,  health  insurance,  and  life 
insurance  coverage  to  employees  of  the 
Public  Defender  Service  of  the  District 
of  Columbia  under  section  7  of  the  Act, 
and  to  exclude  certain  former 
employees  of  the  District  of  Colmnbia 
who  are  hired  by  the  Department  of 
Justice  or  by  the  Coint  Services  and 
Offender  Supervision  Agency  from 
Federal  retirement  coverage  if  they 
elect,  imder  section  3  of  the  Act,  to 
continue  their  coverage  under  a 
retirement  system  for  employees  of  the 
District  of  Columbia. 

Timetable: 


Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Retirement  and  hisiuance  Service, 
Retirement  Policy  Division,  Office  of 
Persoimel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AI55 

3832.  •  RETIREMENT;  NUCLEAR 
MATERIALS  COURIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  provisions  of  Pub.  L.  105-261  which 
authorize  immediate  retirement  benefits 
at  age  50  for  Federal  employees  who 
have  completed  20  years  of  Federal 
civilian  service  as  a  nuclear  materials 
cornier  with  the  Department  of  Energy. 

Timetable: 


Action 


Date 


FR  Cite 


03/31/99  64  FR  15286 
06/29/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  09/00/99 

Regulatory  Fiexibiirty  Analysis 
Required:  No 


regulations  governing  agency  and  OPM 
law  enforcement  officer  and  firefighter 
retirement  coverage  and  service  credit 
determinations.  These  interim 
regulations  will  clarify  that  the 
authority  of  an  agency  head  to  deny 
law  enforcement  officer  and  firefighter 
retirement  coverage  may  be  delegated 
to  any  level  within  the  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/00/99 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R.  Brovra, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AI66 

3833.  RETIREMENT;  LAW 
ENFORCEMENT  OFHCERS  AND 
RREFIGHTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Citation:  5  CFR  831,  subpart  I;  5 

CFR  842.  subpart  H 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
will  amend  the  GSRS  Law  Enforcement 
Officer  and  Firefighter  regulations  and 
the  FERS  Law  Enforcement  Officer, 
Firefighter,  and  Air  Traffic  Controller 


Action 


Date 


FR  Cite 


Interim  FinSf  Rule 
Final  Action 


06/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insinance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AI41 

3834.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subparts  B. 

C,  D,  E,  F,  G 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Final  Rule 
Interim  Final  Rule 
Final  Action 


01/16/87  52  FR 

01/16/87  52  FR 

02/11/87  52  FR 

02/11/87  52  FR 

05/14/87  52  FR 

04/08/88  53  FR 

02/09/90  55  FR 

12/27/90  55  FR 

02/19/91  56  FR 
10/00/99 


2061 

2067 

4473 

4479 

18193 

11635 

4598 

53136 

6549 


Regulatory  Flexibility  Analysis 
Required:  No 
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Final  Rule  Stage 


Govemme  it  Levels  Affected:  None 

Agency  C<  ntact:  Mary  Ellen  Wilson, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  20i  606-0299 
Fax:  202  646-1108 
Email:  conibox@opm.gov 

RIN:  3206- AE73 


3835.  •  FEDERAL  EMPLOYEES' 
GROUP  LIFE  INSURANCE  PROGRAM: 
COURT  OF  DERS 

Priority:  Si  bstantive.  Nonsignificant 

Legal  Authority:  PL  105-205 

CFR  Citation:  5  CFR  870 

Legal  Deac  line:  None 

Abstract:  1  hese  regulations  implement 
Pub.  L.  105-205,  which  places  certain 
court  order  5  ahead  of  the  order  of 
precedence  in  paying  benefits  under 
the  FEGLI '.  'rogram. 

Timetable: 


Action 


Interim  Final 
Final  Action 

Regulator 
Required: 

Small  EntH 


Dale 


FR  Ctt* 


lule         04/00/99 
10/00/99 

Flexibility  Analysis 
o 

Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs,  Office  of 
Personnel  I  lanagement,  1900  E  Street 
NW.,  Wash  ngton.  DC  20415 
Phone:  202  606-0004 
Fax:  202  6C|6-0633 
Email:  kleiiiach@opm.gov 

RIN:  3206-AI49 


3836.  •  FEDERAL  EMPLOYEES' 
GROUP  LIFE  INSURANCE  PROGRAM 

Priority:  Su  bstantive.  Nonsignificant 

Legal  Autftsrity:  5  USC  8716 

CFR  Citatidn:  5  CFR  870 

Legal  Deadline:  Final,  Statutory,  April 
24.  1999. 

llhis 


Abstract: 

revises  5 

changes  as 

Employees 

Improvement 

premium 

categories, 


CT? 


ntes 


interim  regulation 
part  870  to  incorporate 
i  result  of  the  Federal 
Group  Life  Insurance 
Act.  It  changes  the 
for  all  coverage 
xpands  the  age  bands  from 


age  60  and  above,  and  changes  the 
birthday  rule  applicable  to  optional 
insurance  coverage  when  moving  from 
one  premium-rated  age  band  to  another. 
The  revisions  allow  for  new  expanded 
coverage  options  with  associated  rate 
changes  to  be  effective  April  24,  1999, 
as  prescribed  by  law. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/99 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Neuner, 
Retirement  and  Insurance  Services, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  scneuner@opm.gov 

RIN:  3206-AI54 

3837.  •  FEDERAL  EMPLOYEES' 
GROUP  UFE  INSURANCE  PROGRAM: 
UFE  INSURANCE  IMPROVEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  105-311 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
Pub.  L.  105-311,  which  makes 
numerous  changes  to  the  FEGLI 
Program,  including  covering  foster 
children  under  Option  C,  increasing  the 
amount  of  Option  C  coverage  available, 
allowing  for  the  election  of  imreduced 
Options  B  and  C  at  retirement,  allowing 
for  direct  payment  of  premivims  when 
pay  is  insufficient  for  premium 
withholdings,  and  providing  for  a 
demonstration  project  for  the 
portability  of  Option  B. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         09/00/99 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service, 


Office  of  Insurance  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  kleibach@opm.gov 

RIN:  3206-AI64 

3838.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  PAYMENT  OF 
PREMIUMS  FOR  PERIODS  OF  LEAVE 
WITHOUT  PAY  OR  INSUFRCIENT  PAY 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  that  establish  a 
requirement  that  Federal  agencies 
coimsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  ciirrent  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  alternatives. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 


07/22/96  61  FR  37807 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  A.  Lease, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs.  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  kenlease@opm.gov 

RIN:  3206-AG66 

3839.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM: 
CONTRIBUTIONS  AND  WITHHOLDING 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  This  final  rule  adopts, 
without  change,  an  rule  that  explains 
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Rnal  Rule  Stage 


implementation  of  the  new  Government 
contribution  formula  imder  the  Federal 
Employees  Health  Benefits  Program, 
effective  with  the  contract  year 
beginning  in  January  1999,  pursuant  to 
the  Balanced  Budget  Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/28/98  63  FR  45933 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Rose, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  4900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  brrose@opm.gov 

RIN:  3206-AI33 


3840.  APPOINTMENT,  PAY,  AND 
REMOVAL  OF  ADMINISTRATIVE  LAW 
JUDGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1104(a)(2);  5 
use  1305;  5  USC  3105;  5  USC  3323(b); 
5  USC  3344;  5  USC  4301(2)(D);  5  USC 
5372;  5  USC  7521 

CFR  Citation:  5  CFR  930 

Legal  Deadline:  None 

Abstract:  Revises  several  areas 
pertaining  to  the  appointment,  pay,  and 
removal  of  ALJs. 


3841.  •  AUTHORIZATION  OF 
SOLICITATIONS  DURING  THE 
COMBINED  FEDERAL  CAMPAIGN 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12353;  EO  12404; 
PL  100-202;  5  USC  1101 

CFR  Citation:  5  CFR  950 

Legal  Deadline:  None 

Abstract:  This  rule  gives  the  Director 
of  OPM  the  discretion  to  authorize 
solicitations  in  support  of  victims  of 
emergencies  or  disasters  during  the 
Combined  Federal  Campaign. 


Timetable: 

Timetable: 

Action 

Date         FR  Cite 

02/23/98  63  FR  8874 
07/00/99 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

Interim  Final  Rule 
Final  Action 

11/30/98  63  FR  65637 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Bullock, 
Employment  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0810 
TDD:  202  606-0023 
Fax:  202  606-0584 

RIN:  3206-AI08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Becky  Kumar,  Office 
of  the  General  Counsel,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-1700  , 
Fax:  202  606-2609 

RIN:  3206-AI53 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Long-Term  Actions 


3842.  REEMPLOYMENT  PRIORITY 
LIST 

Priority:  Other  Signfficant 

Legal  Authority:  5  USC  1315;  5  USC 
8151 

CFR  Citation:  5  CFR  330,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  regulations 
covering  the  operation  and 
administration  of  the  Reemployment 
Priority  List  (RPL).  The  RPL  provides 
competitive  service  employees 
separated  by  reduction  in  force  with 
the  first  opportunity  for  reemployment 
in  their  former  agency  over  candidates 
who  do  not  work  for  the  agency.  The 
RPL  also  provides  the  same  priority  to 
former  employees  who  were  separated 
or  downgraded  because  of  a 
compensable  injury  or  disability  and 
have  fully  recovered  more  than  one 
year  after  compensation  began.  These 


proposed  regulations  would  update 
RPL  procedures  in  order  to  assist 
agencies  in  providing  displaced 
employees  with  maximum 
reemployment  opportunities. 

Timetable:  Next  Action«iJndetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI34 


3843.  PERFORMANCE  MANAGEMENT 
REFORM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  43;  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Deadline:  None 

Abstract:  Regulatory  changes  to  comply 
with  legislative  reforms  in  support  of 

the  National  Performance  Review  (NPR) 
recommendations  that  decentralize 
performance  management  and  incentive 
awards  programs  to  the  agencies. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
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Long-Term  Actions 


Government  Levels  Affected:  None 


Agency  Contact: 

workforce 

Perfonnanie 

Personnel 

Management 

Division, 

Washingti 

Phone:  202 

Fax:  202 

Email:  bw(lolcha@opm 


Barbara  Colchao, 
Compensation  and 
Service,  Office  of 
vianagement.  Performance 
and  Incentive  Awards 
OpCSD.  1900  E  Street  NW., 
DC  20415 
606-2720 
-2395 

gov 


toi 


6116 


RIN:  3206- AF57 


3844.  sun  ABILITY 
Priority:  O  her  Significant 


Legal  Autl^ority: 

3302;  5 


use 


:  5  use  3301;  5  USC 
7301;  EO  10577;  EO  11222 


CFR  CitatH>n:  5  CFR  731 

Legal  Deadline:  None 

Abstract:  \  Vith  the  abolishment  in 
December  .993  of  the  Federal 
Personnel  1  taanual  (FPM),  certain 
policies  an  i  procedures  enunciated  in 
the  FPM  m  ust  be  considered  for 
publicatior  in  another  format.  Since 
these  polic  es  and  procedures  are 
important  1  o  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  revie'  v  prior  to  publication. 
However,  vre  foresee  no  significant 
issues  arisi  ng  from  implementation  of 
these  chani  ;es. 

Timetable: 


Action 


Interim  Final 
Interim  Final 
NPRM 
NPRM 

Next  Action 


FR  Cite 


^ule  04/23/91 

^ule  09/16/94 

01/05/96 

01/28/99 

lllndetemiined 


56  FR  18650 
59  FR  47527 
61  FR  394 
64  FR  4336 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  C(^ntact: 

Associate 
Service 
Management 
Washingt 
Phone:  202 
Fax:  202 


6(6 


RIN:  3206- AC19 


Richard  A.  Ferris, 
l^irector,  Investigations 
of  Personnel 
,  1900  E  Street  NW., 
DC  20415-4000 
606-1042 
-2390 


Of  ice 


3845.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  see  no  significant  issues 
arising  from  implementation  of  these 
changes. 


Timetable: 

Action 

Data 

FRCite 

Interim  Final  Rule 

04/23/91 

56  FR  18650 

Interim  Rnal  Rule 

09/16/94 

59  FR  47527 

Interim  Final  Rule 

10/17/94 

Effective  Date 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  EX:  20415-4000 
Phone:  202  606-1042 
Fax:  202  606-2390 

RIN:  3206-AC21 

3846.  INVESTIGATIONS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enimciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 


of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  foresee  no  significant 
issues  arising  from  implementation  of 
these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


04/23/91    56  FR  18650 

10/01/93 

09/16/94  59  FR  47527 

10/17/94 


Interim  Final  Rule 
Begin  Review 
Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20514-4000 
Phone:  202  606-1042 
Fax:  202  606-2390 

RIN:  3206-AB92 


3847.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  EFFECTIVE 
DATES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  adopt  January  1st  as  the  effective 
date  for  all  open  season  new 
enrollment  in  the  Federal  Employees 
Health  Benefits  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/31/98  63FR46180 
09/30/98 


01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jay  D.  Fritz, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Persormel 
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Long-Term  Actions 


Management,  1900  E  Street  NW., 
Washington.  DC  20415 


Phone:  202  606-0004 
Fax:  202  606-0633 


Email:  jayfritz@opm.gov 
RIN:  3206-AI37 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Completed  Actions 


3848.  STUDENT  EDUCATIONAL 
EMPLOYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  213;  5  CFR  315; 
5  CFR  316 

Completed: 


fleason 


Oat* 


FR  Cite 


Final  Action  10/26/98  63  FR  57045 

Final  Action  Effective     tO/25/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Qovernment  Levels  Affected:  None 

Agency  Contact:  Mike  Mahoney 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

FHN:  3206-AH82 

3849.  TEMPORARY  AND  TERM 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  Jl6 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/17/98  63  FR  63781 

Final  Action  Effective     1 2/1 7/98 

Regulatory  FlexibUity  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 


RIN:  3206-AH47 


3850.  TAPER  EMPLOYMENT-SPECinC 
AUTHORITY  FOR  WORKER  TRAINEE 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  316,  subpart  B 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  03/31/99  64  FR  15285 

Final  Action  Effective     04/30/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AI45 


3851.  MORATORIUM  ON 
INVOLUNTARY  SES  REASSIGNMENTS 

-Priority:  Substantive,  Nonsignificant 

CFD  Citation:  5  CFR  317 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/06/98  63  FR  59875 

Final  Action  Effective     1 2/07/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Bede  Bender 
Phone:  202  606-1784 
Fax:  202  606-2126 

RIN:  3206-AH92 

3852.  REDUCTION  IN  FORCE  AND 
VACANT  POSITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  351 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/16/98  63  FR  63591 

Final  Action  Effective     1 2/1 6/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AH95 

3853.  PREVAILING  RATE  SYSTEMS; 
REDEFINITION  OF  THE  NORFOLK, 
MA,  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  532 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/01/99  64  FR  9906 

Final  Action  Effective     03/3 1  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Govemment  I.Avels  Affected:  None 

Agency  Contact:  Mark  Allen 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH58 

3854.  PREVAIUNG  RATE  SYSTEMS; 
REDEFINITION  OF  THE  MARION,  IN, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  532 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  03/01/99  64  FR  9905 

Final  Action  Effective    03/31/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Emities  Affected:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Mark  Allen 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH60 

3855.  PREVAIUNG  RATE  SYSTEMS; 
REMOVAL  OF  UMATILLA  COUNTY, 
OR,  FROM  SPOKANE,  WA, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  532 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/01/99  64  FR  9905 

Final  Action  Effective     03/3 1  /99 

Regulatory  Flexibility  Analysis 
Required:  No 
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Completed  Actions 


Small  Enttties  Affected:  No 

Govemm#nt  Levels  Affected:  None 

Agency  C^xrtact:  Mark  Allen 
Phone:  20fc  606-2848 
Fax:  202  806-4264 
Email:  madlen@opm.gov 

RIN:  3206^AI10 

3856.  PRQVAILING  RATE  SYSTEMS; 
REDEHNllnON  OF  PHILADELPHIA, 
PA,  AND  MEW  YORK,  NY, 
APPROPfllATED  FUND  WAGE  AREAS 

Priority:  lifo./Admin./Other 

CFR  Citation:  5  CFR  532 

Completed: 


Reason 


Final  Action 

Final  Action  Effective 


PR  Cite 


11/16/98  63  FR  63591 
12/16/98 


'  Regulatory  Flexibility  Analysis 
Required:!  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Cpntact:  Mark  Allen 
Phone:  20^  606-2848 
Fax:  202  906-4264 
Email:  payleave@opm.gov 

RIN:  3206I-AI30 


3857.  e  PREVAIUNG  RATE  SYSTEMS; 
CHANGE  bF  LEAD  AGENCY 
RESPONSIBILITY 

Priority:  lifo./Admin./Other 

Legal  Autltorlty:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  DealdHne:  None 

AtMtract:  tThe  Office  of  Personnel 
Management  (0PM)  will  issue 
regulations  to  change  the  lead  agency 
responsibility  for  certain  Federal  Wage 
System  (FWS)  appropriated  fund  wage 
areas  froni  the  Department  of  Veterans 
Affairs  (VA)  to  the  Department  of 
Defense  (I|OD).  A  lead  agency  under 
the  FWS  is  the  Federal  agency 
designatec  by  OPM  to  conduct  local 
wage  survsys  and  establish  wage 
schedules  for  FWS  employees 
according  to  local  prevailing  rates 
within  a  \  rage  area.  There  are  ciirrently 
133  FWS  ippropriated  fund  wage  areas. 
DOD  is  cilrrendy  the  lead  agency  in 


110  wage 
agency  in 
requested 


areas,  and  VA  is  the  lead 
23  wage  areas.  VA  has 
that  OPM  designate  DOD  as 


the  lead  a  ;ency  in  all  of  the  wage  areas 


where  VA 


currently  has  lead  agency 


responsibility.  This  change  would  make 
DOD  the  lead  agency  in  all  FWS  wage 
areas  and  would  make  more  efficient 
use  of  the  resources  devoted  by 
agencies  to  determining  FWS  pay  rates. 

Timetable: 


Action 


Date 


FR  Cite 


11/02/98  63  FR  58659 
12/02/98 

12/31/98  63  FR  72097 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  696-4264 

RIN:  3206-AI48 


3858.  PAY  ADMINISTRATION; 
AVAILABIUTY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  550 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  01/29/99  64  FR  4517 

Final  Action  Effective    01/29/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kevin  Kitchelt 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AG47 

3859.  HAZARDOUS  DUTY  PAY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  5  CFR  550,  subpart  I 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/11/99  64  FR  1501 

Final  Action  Effective     01/1 1/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Kevin  Kitchelt 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI29 

3860.  PAY  ADMINISTRATION 
(GENERAL);  COLLECTION  BY 
OFFSET  FROM  INDEBTED 
GOVERNMENT  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  550,  subpart  K 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/31/98  63  FR  72098 

Final  Action  Effective    02/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH63 

3861.  COST-OF-UVING  ALLOWANCE 
IN  NONFOREIGN  AREAS:  SURVEY 
RESULTS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  5  CFR  591 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/21/98  63  FR  56430 

Final  Action  Effective     1 1  /20/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kuit  M.  Springmann 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  coIa@opm.gov 

RIN:  3206-AH07 

3862.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM: 
DISENROLLMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  5  CFR  890 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/04/98  63  FR  59457 

Final  Action  Effective     1 2/04/98 
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0PM 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jay  Fritz 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  jayfrit2@0pm.gov 

RIN:  3206-AH61 


3863.  PROHIBITION  OF  "GAG 
CLAUSES"  IN  THE  FEDERAL 
EIMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  1609 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


08/10/98  63  FR  42584 
09/09/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Kazynski 

Phone:  202  606-0004 

Fax:  202  606-0633 

Email:  mwkaszyn@opm.gov 

RIN:  3206-AI27 

[FR  Doc.  99-8297  Filed  04-23-99;  8:45  am] 
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OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


OFFICE  O^  SPECIAL  COUNSEL 
5  CFR  Ch.  VIII 

Semiannual  Regulatory  Agenda 
agency:  U  S.  Office  of  Special  Counsel. 
ACTION:  Sei  niannual  regulatory  agenda. 


SUMMARY:  The  U.S.  Office  of  Special 
Counsel  is  publishing  its  April  1999 
regulatory  agenda  pursuant  to  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735;  October  4, 1993) 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  The  agenda  lists  all 
regulations  scheduled  for  review  or 


development  from  April  1,  1999, 
through  March  31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  N.  Ottie,  (202)  653-8971. 

Dated:  February  16,  1999. 
Elaine  D.  Kaplan, 

Special  Counsel. 


OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


Proposed  Rule  Stage 


3864.  PUB 
Priority: 
Legal  Authority 
CFR  Citati  >n 
Dea(  (line: 


Legal 

October  2, 


JC  INFORMATION 

Si  ibstantive,  Nonsignificant 

:  5  use  552 

:  5  CFR  1820  (Revision) 

:  Final,  Statutory, 
1997. 


by  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
(E-FOIA). 

Timetable: 


Action 


Date 


FR  Cite 


Abstract:  OSC  will  revise  its  regulation 
governing  he  disclosure  of  information 
under  the  "reedom  of  Information  Act 
(FOIA)  to  i  ncorporate  changes  required 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Erin  M.  McDormell, 

Office  of  Special  Counsel,  1730  M 

Street  NW.,  Suite  300,  Washington,  DC 

20036-4505 

Phone:  202  653-8971 

RIN:  3255-AAOl 

[FR  Doc.  99-5646  Filed  04-23-99;  8:45  am] 
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OVERSEAS  PRIVATE  INVESTMENT  CORPORATION  (OPIC) 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 


22  CFR  Ch, 


VII 


Federal  Regulations;  OPIC  Regulatory 
Agenda  Semiannual  Summary 

agency:  Ov  Brseas  Private  Investment 
Corporatior . 

ACTION:  Sen  liannual  regulatory  agenda. 


SUMMARY:  The  Overseas  Private 
Investment  Corporation  (OPIC)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993)  and  the  Regulatory 
Flexibility  Act.  This  agenda  gives 
OPIC's  plan  for  the  issuance  of  proposed 
regulations  within  the  next  12  months. 
It  is  expected  that  the  information 
provided  in  this  agenda  will  enable  the 
public  to  be  more  aware  of  and  to 


participate  more  effectively  in  OPIC's 
regulatory  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Cushing,  Managing  Director  for 
Administration,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue  NW.,  Washington,  DC  20527; 
telephone  (202)  336-8520,  e-mail 
mcush@opic.gov. 

Dated:  February  18, 1999. 
Michael  Cashing, 

Managing  Director  for  Administration. 


OVERSEAS  PRIVATE  INVESTMENT  CORPORATION  (OPIC) 


Long-Term  Actions 


3865.  FREEDOM  OF  INFORMATION 
ACT  REGU  JVTIONS 

Priority:  In  o./Admin./Other 

Legal  Authority:  5  USC  552;  PL  96-231, 
Electronic  I  reedom  of  Information  Act 
Amdts.  of  1996 

CFR  Citaticn:  22  CFR  706 

Legal  Deacline:  None 


Abstract:  OWC  is  updating  its  FOIA 
regulations  to  reflect  organizational  and 
procedm^  changes  and  to  incorporate 
statutory  requirements  contained  in  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Laiu^  A.  Naide, 
Senior  Counsel  for  Administrative 
Affairs,  Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue 
NW.,  Washington,  DC  20527 
Phone:  202  336-8426 
Fax:  202  408-0297 
Email:  lnaid@opic.gov 

RIN:  3420-AAOl 


OVERSEAS  PRIVATE  INVESTMENT  CORPORATION  (OPIC) 


Completed  Actions 


3866.  PROOUCTION  OF  NONPUBUC 
RECORDS  AND  TESTIMONY  OF  OPIC 
EMPLOYEES  IN  LEGAL 
PROCEEDIHGS 


Priority:  In 


o./Admin./Other 


Legal  Autl>>rity:  5  USC  301;  5  USC 
552;  18  USi:  641;  22  USC  2199(d);  31 
USC  9701 

CFR  Citaticn:  22  CFR  706;  22  CFR  713 

(New) 

Legal  Deaoline:  None 


Abstract:  OPIC  is  setting  procedures  for 
seeming  testimony  of  OPIC  employees 
or  OPIC  documents  for  use  in  litigation 
to  which  the  United  States  is  not  a 
party. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 

Final  Action  Effective 


02/19/99  64  FR  8239 
03/22/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Mitchel  Neurock, 
Administrative  Counsel,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue  NW.,  Washington, 
DC  20527 

Phone:  202  336-8435 
Fax:  202  408-0297 
Email:  nmeur@opic.gov 

RIN:  3420-AA02 

[FR  Doc.  99-4906  Filed  04-23-99;  8:45  am] 
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PANAMA 


CANAL  COMMISSION  (PANAMA) 


PANAMA  (;ANAL  COMMISSION 
35CFRCh.l 

Semiannual  Regulatory  Agenda,  April 
1999 

AGENCY:  Pc  nama  Canal  Commission. 

ACTION:  Sefiiannual  regulatory  agenda. 


SUMMARY 

to  report 
Panama 


tlie 


Caaal 


he  purpose  of  this  agenda  is 
rulemaking  activities  of  the 
Commission. 


FOR  FURTH(  R 

informatioii 
regulatory 
listed  in 


th; 


INFORMATION  CONTACT:  For 
about  a  particular 
jroject,  contact  the  person 
subheading  "Agency 


Contact"  for  that  project.  For  general 
information,  contact  William  J. 
Connolly,  Secretary,  Panama  Canal 
Commission,  International  Square,  1825 
I  Street  NW..  Suite  1050,  Washington, 
DC  20006-5402,  (202)  634-6441  TDD  or 
e-mail  pancanalwo@aol.com,  or  John  L. 
Haines,  Jr.,  Esquire,  General  Counsel, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300,  011/507-272- 
7511. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Plaiming  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  require  that 
executive  agencies  publish  in  the 
Federal  Register  a  semiannual  notice  of 


regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  piusuant  to  guidelines 
established  by  the  Office  of  Management 
and  Budget. 

Dated:  February  19, 1999. 
William  J.  Connolly, 

Secretary,  Panama  Canal  Commission. 


PANAMA 


CANAL  COMMISSION  (PANAMA) 


Final  Rule  Stage 


3867.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Priority:  O  her  Significant 

Legal  Autliority:  40  USC  486(c) 

CFR  Citation:  48  CFR  35 

Legal  Dew  line:  NPRM,  Statutory, 
January  1,  gOOO. 

Abstract: 

Panama  Cahal 
Regulation 
compreh 
procuremeht 
the  Panami  i 


for  adoption  and  uninterrupted  use  by 
the  Government  of  Panama  after  Canal 
transfer  on  December  31,  1999. 

Timetable: 


ActkMi 


Date 


FR  Cite 


publication  of  a  revised 

Conunission  Acquisition 
to  become  the  sole, 
and  autonomous 
regulation  applicable  to 
Canal  Commission  suitable 


ensive, 


Final  Action  01/00/00 

Final  Action  Effective     01  /OO/OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

ProcuremeM:  This  is  a  prociuement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Theodore  G.  Lucas, 

Procurement  Executive,  Office  of 

General  Counsel,  Panama  Canal 

Conunission,  Unit  2300,  APO  AA 

34011-2300 

Phone:  507  272-2755 

Fax:  507  272-3748 

Email:  tglucas@pancanal.com 

RIN:  3207-AA44 


PANAMA 


CANAL  COMMISSION  (PANAMA) 


Long-Term  Actions 


3868.  •  MARINE  ACCIDENTS 
INVESTIG)  iTIONS  CONTROL 
RESPONSlBiLITIES 

Priority:  O  her  Significant 


Legal  Authority 

EO  12215 
Comp.,  p. 


22  USC  3777  to  3779; 
45  FR  36043;  3  CFR  1980 

;;57 


CFR  Citation:  35  CFR  117 
Legal  Dea<  lline:  None 


Abstract: 

Commissicb 

regulations 

mairine  ace  idents 

will  requir ; 

insurance 

an  amount 

damages 


he  Panama  Canal 

proposes  to  amend  its 
to  limit  its  liability  in 

The  new  regulations 
potential  claimants  to  carry 
i  igainst  marine  accidents  in 
of  $1  million  to  cover 
sikstained  by  their  vessels  at 


the  Canal  when  transiting  the  waterway 
or  navigating  in  waters  adjacent  thereto. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  J.  Connolly, 

Secretary,  Panama  Canal  Commission, 

1825  I  Street  NW.,  Suite  1050, 

Washington,  DC  20006-5402 

Phone:  202  634-6441 

Fax:  202  634-6439 

Email:  washingtonoffice@pancanal.com 

RIN:  3207-AA48 


3869.  •  REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY  (PANAMA 
CANAL  EMPLOYMENT  SYSTEM) 
PERSONNEL  POLICY;  REGULATIONS 
OF  THE  SECRETARY  OF  THE  ARMY 
PANAMA  CANAL  EMPLOYMENT 
POLICY 

Priority:  Lifo./Admin./Other 

Legal  Authority:  22  USC  3641  to  3701; 
EO  12173;  EO  12215 

CFR  Citation:  35  CFR  251;  35  CFR  253 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  (Coimnission)  is  removing 
35  CFR  part  251  "Regulations  of  the 
Secretary  of  the  Army  (Panama  Canal 
Employment  System)~Persoimel 
Policy,"  which  was  published  in  the 
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PANAMA 


Long-Term  Actions 


Federal  Register  on  March  26,  1982, 
and  35  CFR  253  "Regulations  of  the 
Secretary  of  the  Army  (Panama  Canal 
Employment  System)--Employment 
Policy,"  which  was  published  in  the 
Federal  Register  on  March  26,  1982,  to 
remove  the  Secretary  of  the  Army  as 
the  prescribing  authority  for  the 
Panama  Canal  Employment  System  in 
accordance  with  the  Panama  Canal  Act 
Amendments  of  1996,  Public  Law  104- 
201,  sections  3530  and  3535. 

Timetable:  Next  Action  Undetermined 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  J.  Connolly, 
Secretary,  Panama  Canal  Commission, 
1825  I  Street  NW.,  Suite  1050, 
Washington,  DC  20006-5402 


Phone:  202  634-6441 

Fax:  202  634-6439 

Email:  washingtono£Bce@pancanal.com 

RIN:  3207-AA49 

3870.  •  PART  121  INSPECTION  AND 
REGISTRATION  OF  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3811;  EO 
12215,  45  FR  36043;  44  USC  3501 

CFR  Citation:  35  CFR  121 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  revise  35 
CFR  part  121  to  reflect  changes  in  the 
Commission  organization  structure 
which  occurred  as  a  result  of  an 
internal  reorganization  and  to  conform 


part  121  to  current  U.S.  Coast  Guard 
regulations  and  standards  as  applicable. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Morris, 
Director,  Department  of  Safety, 
Environment,  and  Security,  Panama 
Canal  Conmiission,  1825  I  Street  NW., 
Washington,  DC  20006-5402 
Phone:  202  634-6441 
Fax:  202  634-6439 
Email:  wo@pancanal.com 

RIN:  3207-AA50 

(FR  Doc.  99-5647  Filed  04-23-99;  8:45  am) 
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PEACE  GORPS  (PEACE) 


PEACE  CGRPS 
22  CFR  Ch 


III 


Regulatory 

AGENCY: 
ACTION:  Se 


Agenda 

Peace  Corps. 
1  liannual  regiilatory  agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  deve  opment  during  the  6-month 
period  fron,  April  1, 1999,  through 
September  30, 1999.  The  purpose  of 
publishing  this  agenda  is  to  give  notice 
of  any  regu  atory  activity  by  the  Agency 
in  order  to  illow  the  public  an 
opportunit; '  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Nancy 
H.  Hendry,  General  Counsel,  Peace 
Corps.  1111  L  Street  NW..  Washington, 
DC  20526,  (202)  692-2150. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 


by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  the 
regulations  imder  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  February  19,*1999. 
Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps. 


PEACE  CORPS  (PEACE) 


Long-Term  Actions 


3871.  IMPL  EMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504— HANI  IICAPPED  DISCRIMINATION 
PROHIBITI  )N 

Priority:  In  b./Admin./Other 

Legal  Authority:  29  USC  794 

CFR  Citatkin:  22  CFR  312 

Legal  Deac  line:  None 


Action 


Regulatory 
Required: 


3872.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12674;  5  CFR 
2635.105 


CFR  Citation: 

(New) 


22  CFR  307;  5  CFR  67 


Abstract:  l}he  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794),  which  prohibits 
discriminal  ion  on  the  basis  of  handicap 
in  program  ;  or  activities  conducted  by 
executive  a  ^encies  or  the  Postal 
Service. 

Timetable: 


Date 


FR  Cite 


NPRM 

NPRM  Comnjent 

Period  End 
Next  Action  I  Indetermined 


10/08/91    56  FR  50684 
12/09/91 


Flexibility  Analysis 

Mo 


Governmei  it  Levels  Affected:  Federal 

T 

Agency  Contact:  Nancy  H.  Hendry, 

General  Cotinsel,  Peace  Corps,  Office  of 

General  Coinsel,  Suite  1842W,  1111 

20th  Street  NW.,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  6«  2-2151 

RIN:  0420-  AA03 


Legal  Deadline:  None 

Abstract:  The  Office  of  Government 
Ethics  has  issued  Govenunentwide 
standards  of  conduct  which  pertain  to 
all  executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps,  pursuant  to  section 
2635.105,  plans  to  issue  its  own 
Supplemental  Agency  Regulations. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps,  Office  of 

General  Counsel,  Suite  1842W,  1111 

20th  Street  NW.,  Washington.  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA09 


3873.  EUGIBIUTY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  75  Stat  612,  sees  4(b), 
5(a),  and  22;  22  USC  2504;  EO  12137, 
May  16,  1979;  International  Seciuity  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1519  and  1540;  42  USC 
5057(c)(1)  Domestic  Volunteer  Service 
Act,  sec  417(c)(1) 

CFR  Citation:  22  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps,  Office  of 

General  Counsel,  Suite  1842W,  1111 

20th  Street  NW.,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AAlO 
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PEACE 


Long'Term  Actions 


3874.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Info./Admin./Other 

Legal  Authority:  22  USC  2503;  5  USC 

553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION'S 
regulations  applicable  to  Peace  Corps 
Volunteers,  which  appear  in  45  CFR 
part  1225. 

Timetable:  Next  Action  Undetermined 

Regulatory  Rexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Office  of 


General  Counsel,  Suite  1842W,  1111 

20th  Street  NW.,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AAll 

3875.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  7301;  5  USC 
app  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps,  in 
compliance  with  the  Office  of 
Government  Ethics,  is  issuing  its  own 
agency-specific  regiilations  for 
employees  of  the  Peace  Corps.  These 


regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps.  Office  of 

General  Counsel,  Suite  1842W.  1111 

20th  Shwt  NW..  Washington.  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA12 

(FR  Doc.  99-4907  Filed  04-23-99;  8:45  am] 
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3ENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 


29  CFR  Ch. 


(XVI 


Agenda  of  Regulations  Under 
Deveiopmertt 

agency:  Pen  sion  Benefit  Guaranty 
Corporation  (PBGC). 

action:  Sem  lannual  regulatory  agenda. 


Tl  lis 


SUMMARY: 

Pension 
regulatory 
Executive 
Regulatory 
lists  regulati  a 
developmen  t 
expects  to 
review 
effect  of  this 


document  sets  forth  the 
Benlefit  Guaranty  Corporation's 
la  issued  under 
Oider  12866  and  the 
F  lexibility  Act.  The  agenda 
ns  that  are  currenUy  under 
or  review  or  that  PBGC 
ve  under  development  or 
the  next  12  months.  The 
agenda  is  to  advise  the 


hi 


during 


public  of  PBGC's  current  and  future 
regulatory  activities. 

addresses:  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street  NW., 
Washington.  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Coimsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4,  1993), 
each  agency  is  required  to  prepare  an 

Prerule  Stage 


agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3876 


Premium  Self-Audit 


1212-AA93 


Proposed  Rule  Stage 


Sequence 
Number 


TUle 


Regulation 
Identifier 
Number 


3877 
3878 
3879 
3880 
3881 
3882 
3883 


Filing  Rules ... 

Payment  of  Benefits  in  PBGC-Trusteed  Plans 

Calculation  and  Payment  of  Unfunded  Nonguaranteed  Benefits  

Allocation  of  Assets  in  Single-Employer  Plans;  Valuation  of  Benefits  and 

Treatment  of  Substantial  Cessation  of  Operations 

Lump  Sum  Payment  Assumptions ., 

Payment  of  Premiums 


1212-AA89 
1212-AA35 
1212-AA54 
1212-AA55 
1212-AA84 
1212-AA92 
1212-AA94 


Final  Rule  Stage 


Sequence 

Number 


TMe 


Regulation 
Identifier 
Number 


3884 


Valuation  of  Benefits;  Use  of  Single  Set  of  Assumptions  for  All  Benefits 


1212-AA91 


Long-Term  Actions 


Sequence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


3885 
3886 


Payment  of  Premiums 

Miscellaneous  Statutory  Amendments 


1212-AA58 
1212-AA79 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Preruie  Stage 


3876.  •  PREMIUM  SELF-AUDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302;  29  USC 
1307 

CFR  Citation:  29  CFR  4007 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  considering 
whether  to  set  up  a  premimn  "self- 
audit"  program  under  which  pension 
plans'  premium  payments  could  be 
reviewed  by  the  plans'  own 
independent  auditors  using  "agreed- 


upon  procedures"  specified  by  the 
PBGC.  The  aim  of  the  program  would 
be  to  limit  the  need  for  full-scale  PBGC 
audits  for  participating  plans  while 
improving  voluntary  compliance  with 
premiiun  payment  rules. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 

ANPRM  Comment 
Period  End 


07/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington.  DC  20005-4026 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA93 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


3877.  FILING  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  29  USC  1301  et  seq 

CFR  Citation:  29  CFR  4000 

Legal  Deadline:  None 

Abstract:  The  PBGC's  rules  governing 
the  date  of  filing  vary,  depending  on 
the  regulation  involved  and  the  method 
of  filing  used  (e.g.,  mail  postmarked  by 
the  United  States  Postal  Service, 
metered  mail,  commercial  delivery 
service,  facsimile).  The  PBGC  intends 
to  clarify  and  simplify  its  filing  rules 
and  to  provide  greater  flexibility  in 
methods  of  filing  (including  by 
electronic  means). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/99 

NPRM  Comment  07/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4024 
Phone:  202  326-4024 
TDD:  800  877-8339 


Fax:  202  326-4112 
RIN:  1212-AA89 


3878.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322;  29  USC  1342 

CFR  Citation:  29  CFR  4022 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assiunes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA. 
This  regulation  will  fill  gaps  in  the 
rules  and  otherwise  clarify  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Khon, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA35 


3879.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENERTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322(c) 

CFR  Citation:  29  CFR  4022  subpart  C 

l.egal  Deadline:  None 

Abstract:  Under  ERISA  section  4022(c), 
plan  participants  and  beneficiaries  may 
receive  a  portion  of  their  unfunded 
nonguaranteed  benefits  (UNBs).  The 
PBGC's  claim  for  employer  liability 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (UNBs).  hi  turn,  the  PBGC  uses 
a  portion  of  its  employer  liability 
recoveries  to  pay  a  portion  of  UNBs  to 
participants  and  beneficiaries.  Section 
4022(c)  contains  several  ambiguities 
and  also  leaves  to  the  PBGC  the 
development  of  specific  rules  and 
procedures  necessary  to  make  this 
system  work. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4020 
TDD:  800  877-8339 
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Proposed  Rule  Stage 


Fax:  202  32( -4112 
RIN:  1212-/ A54 


3880.  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Priority:  Otrier  Significant 

Legal  Authc^:  29  USC  1302(b)(3);  29 


use  1341; 
1344;  29  USt 


USC  1301(a);  29  USC 
1362 


CFR  Citatio^:  29  CFR  4044  subpart  B 

Legal  Deadline:  None 

Abstract:  Tl  le  Pension  Benefit  Guaranty 
Corporation  is  considering  amending  its 
benefit  valui  ition  and  asset  allocation 
regulations  I  ly  adopting  more  current 
mortality  tal  les  and  otherwise 
simplifying  ind  improving  its  valuation 
assumptions  and  methods. 

Timetable: 


Action 


Date 


FR  Cite 


to 


03/19/97  62  FR  12982 


08/00/99 
10/00/99 


htotice  of  Inten 

Propose 

Rulemaking 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  I^ 

Government  Levels  Affected:  None 

Agency  Coritact:  James  L.  Beller, 
Attorney,  Pansion  Benefit  Guaranty 
Corporation  J  Office  of  the  General 
Counsel.  124o  K  Street  NW.. 
Washington]  DC  20005-4026 
Phone:  202  ;  126-4024 
TDD:  800  87  7-8339 
Fax:  202  32(-4112 

RIN:  1212-/ A55 


3881.  TREA  FMENT  OF  SUBSTANTIAL 
CESSATIOh  OF  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authcrlty:  29  USC  1302(b)(3):  29 
USC  1362;  2  9  USC  1363;  29  USC  1364; 
29  USC  136 » 

CFR  Citatioli:  29  CFR  4062 


Legal  Deadlne:  None 

Abstract:  Section  4062(e)  of  ERISA 
imposes  a  ci  tntingent  liability  upon  an 


employer  in 


the  case  of  certain 


cessations  of  operations  at  a  facility. 
This  rulemaking  will  address  certain 
issues  that  may  arise  vmder  this  section. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA84 

3882.  LUMP  SUM  PAYMENT 
ASSUMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302;  29  USC 
1322;  29  USC  1341;  29  USC  1344;  29 
USC  1362;  29  USC  1301(a) 

CFR  Citation:  29  CFR  4022;  29  CFR 
4044 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  considering:  (1) 
Discontinuing  use  of  its  existing  lump 
sxan  assiunptions  for  payment  piirposes 
and  replacing  them  with  a  modified 
version  of  its  existing  annuity 
assumptions,  effective  sometime  after 
December  2000,  and  (2)  discontinuing 
calculation  and  publication  of  its 
existing  lump  sum  interest  rates  at,  or 
sometime  after,  the  time  the  PBGC 
discontinues  their  use. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to 
Propose 
Rulemaking 

NIPR  Comment 
Period  End 

10/26/98 
12/28/98 

NPRM 

06/00/99 

NPRM  Comment 
Period  End 

08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA92 


3883.  e  PAYMENT  OF  PREMIUMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1303(a);  29  USC  1306;  29  USC 
1307 

CFR  Citation:  29  CFR  4007 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  proposing  to 
amend  its  regulation  on  Payment  of 
Premiums  to  encourage  self-correction 
of  premium  underpayments.  The 
amendments  make  it  easier  to  qualify 
for  "safe-harbor"  relief  from  late 
payment  penalty  charges  and  codify  the 
PBGC's  current  premium  penalty  policy 
(imder  which  the  penalty  charge  is 
lowered  fi'om  5  percent  per  month  to 
1  percent  per  month  if  a  premiimi 
payor  corrects  an  underpayment  before 
PBGC  notification).   ' 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 
Attorney,  Office  of  the  General  Coimsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW.,  Washington,  DC 
20005-4026  *« 

Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA94 
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Final  Rute  Stags 


3M4.  VALUATION  OF  BENEFITS;  USE 
OF  SINGLE  SET  OF  ASSUfNPTIONS 
FOR  ALL  BENEFITS 

FriorHy:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1301(a);  29 
use  1302;  29  USC  1322;  29  USC  1341; 
29  USC  1344;  29  USC  1350;  29  USC 
1362 

CFR  Citation:  29  CFR  4022;  29  CFR 
4044;  29  CFR  4050;  29  CFR  4281 


Legal  Deadline:  None 

Abetract:  The  Pension  Benefit  Guaranty 
Corporation  is  proposing  to  amend  its 
regulations  to  provide  for  the  use  of 
a  single  set  of  valuation  assumptions 
~  those  currently  used  by  the  PBGC 
to  value  benefits  to  be  paid  as  annuities 
-  for  pmposes  of  allocating  assets  to 
benefits  under  section  4044  of  ERISA. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  10/26/98  63  FR  57229 

NPRM  Comment  12/28/98 

Period  End 

Final  Action  06/00/99 

Final  Action  Effective  08/00/99 


Regulatory  FlexMilMty  Analysie 
Rei|uired:  No 

SmaH  Entities  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington.  DC  2005-4024 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA91 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Long-Term  Actions 


3885.  PAYMENT  OF  PREMIUMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  29  CFR  4006;  29  CFR 
4007 

Timetat>le: 


Action 


Date 


FR  Cite 


04/10/92  57  FR  12666 
05/26/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  09/17/92  57  FR  42910 

Period  Extended  to 

11/16/92 
Final  Action  Extending  12/14/98  63  FR  68684 

Premium  Due  Dates 


Action 


Dale 


FR  Cite 
— ? 


Final  Action  Extending  02/12/99 

Premium  Due  Dates 

Effective 
Final  Action  To  Be  Determined 

Final  Action  Effective        To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Miuphy 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA58 

3886.  MISCELLANEOUS  STATUTORY 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  29  CFR  4000  et  seq 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  L.  Jordan 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA79 

(FR  Doc.  99-5648  Filed  04-23-99;  8:45  am] 
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PRESIDIO 


TRUST  (PRESIDIO) 


PRESIDIO 
36  CFR  Ch. 

Semiannua 
Pursuant 


tc 

agency:  Th  3  Presidio  Trust 

ACTION:  Seiiiaimual  regulatory  agenda. 


Tie 


summary: 
a  wholly-i 
corporation 
pursuant  to 
and  Public 
Law  104- 
is  charged 
the  former 
The  Presidib 
Pursuant  to 
jurisdiction 
of  this 


-33  3 


IL 


prop  Jrty 


RUST 
X 

Agenda  of  Regulations 
Executive  Order  12866 


e  Presidio  Trust  (Trust)  is 
ovhied  Government 
created  by  Congress 
title  I  of  the  Omnibus  Parks 
.ands  Act  of  1996.  Public 
110  Stat.  4097.  The  Trust 
vjrith  managing  a  portion  of 
S.  Army  base  known  as 
of  San  Franciso,  California, 
law,  administrative 
of  approximately  80  percent 
was  transferred  from  the 


National  Park  Service  (NPS). 
Department  of  the  Interior  (DOI),  to  the 
Trustasof  July  1.1998. 

This  regulatory  agenda  describes  the 
regulations  that  the  Trust  will  be 
proposing,  developing,  and  reviewing 
between  April  1, 1999.  and  September 
30,  1999.  This  information  is  published 
in  order  to  notify  the  public  of  the 
Trust's  regulatory  activities  so  that 
interested  persons  can  participate  in  the 
Trust's  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  the  Trust's 
regulatory  agenda  or  rulemaking 
process,  contact  Karen  A.  Cook,  General 
Counsel,  Presidio  Trust.  34  Graham 
Street,  P.O.  Box  29052,  San  Francisco, 
CA  94129-0052;  telephone:  415-561- 
5300. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601),  executive  agencies  must  publish  a 
semiannual  regulatory  agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  Trust  has  determined  and 
certifies  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  section  601  et 
seq.,  that  the  regidations  imder 
consideration  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  nor  will  they  impose 
compliance  costs  or  reporting  burdens 
on  the  public.  Accordingly,  no 
regidatory  analysis  is  required  imder  5 
U.S.C.  602. 

Dated:  March  23, 1999. 
Jaiaes  E.  Meadows, 

Executive  Director. 


PRESIDIO 


TRUST  (PRESIDIO) 


Long-Ternfi  Actions 


3887.  INTERIM  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Ot  ler  Significant 

Autttority:  PL  104-333.  sec  101 


Legal 

to  106 

CFR  Cltatidn: 

1002;  36  ClfR 


36  CFR  1001;  36  CFR 
1004;  36  CFR  1005 


Legal  Deacfine:  None 

At>stract:  T  lis  interim  final  rule 
governs  the  use  and  management  of  the 
area  admin  stered  by  the  Presidio  Trust, 
and  is  desij  ned  to  ensure  continuity 
during  the  i  ransfer  of  the  management 
of  the  Presi  lio  from  the  National  Park 
Service  (NF  S)  to  the  Presidio  Trust.  The 
rule  is  deri'  ed  from  the  NPS's 
regulations  for  managing  conduct  at  the 
Presidio  du  ring  the  four  years  when  the 
Presidio  wa  s  under  the  NPS's 
jurisdiction  These  regulations  cover 
public  use  i  ind  recreational  activities; 
the  protecti  3n  of  natural,  cultural,  and 
archeologic  il  resoiu-ces;  vehicle  and 
traffic  safet  r,  and  commercial  and 
private  ope  ations 

Timetable: 


Action 


Interim  Final 
Interim  Final 

Comment 

End 
Final  Action 


Date 


FR  Cite 


llule  06/30/98  63 FR 35694 

Dule  08/31/98 

(fenod 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  A.  Cook, 

General  Counsel,  Presidio  Trust,  34 

Graham  Street,  P.O.  Box  29052,  San 

Francisco,  CA  94129-0052 

Phone:  415  561-5300 

Fax:  415  561-5308 

Email:  kcook@presidiotnist.gov 

RIN:  3212-AAOO 

3888.  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Auttiority:  PL  104-333,  sec  101 
to  106;  5  use  552;  5  USC  552a;  28 
use  2672 

CFR  Citation:  36  CFR  1001  to  1009 

Legal  Deadline:  None 

Abstract:  This  proposed  rule, 
published  in  the  Federal  Register  on 
September  18,  1998,  at  63  FR  50024, 
revises  and  expands  upon  the  interim 
final  rule  adopted  when  the  Presidio 
was  transferred  from  the  National  Park 
Service  to  the  Presidio  Trust  (Trust). 
The  interim  final  rule  was  published 
on  June  30,  1998,  and  can  be  found 
at  63  FR  35694.  These  proposed  rules 
cover  general  provisions  (part  1001); 


public  use  and  recreational  activities 
and  protection  of  natural,  cidtural,  and 
archeological  resources  (part  1002); 
vehicle  and  traffic  safety  (part  1003); 
and  commercial  operations  (part  1004) 
and  have  been  revised  to  be  consistent 
with  existing  regulations,  conform  with 
laws  in  neighboring  jurisdictions,  and 
simplify  the  language  and  organization 
of  the  regulations.  The  remaining 
proposed  regulations  address  rights-of- 
way  (part  1005);  Presidio  Trust  symbols 
(part  1006);  requests  under  the  Freedom 
of  Information  and  Privacy  Acts  (parts 
1007  and  1008);  and  administrative 
claims  under  the  Federal  Tort  Claims 
Act  (part  1009). 

By  notice  published  on  January  19, 
1999,  in  the  Federal  Roister  at  64  FR 
2870,  the  Trust  held  in  abeyance  imtil 
further  notice  a  portion  of  the  proposed 
rules:  36  CFR  1001,  1002,  1003,  1004, 
and  1006.  Any  futiire  action  on  these 
rules  will  be  noticed  in  the  Federal 
Register  and  subject  to  additional 
public  comment.  In  the  interim,  the 
Trust's  final  interim  regulations  at  36 
CFR  1001.  1002.  1004.  and  1005  remain 
in  effect.  The  public  comment  period 
for  proposed  rule  36  CFR  1005  closed 
on  January  8,  1999.  Public  comment  on 
the  remaining  proposed  rules,  36  CFR 
1007,  1008,  and  1009,  closed  on 
November  17,  1998,  and  the  Trust 
issued  final  regulations  on  December 
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PRESIDIO 


Long-Term  Actions 


30,  1998,  effective  January  29,  1999. 
These  regulations  can  be  found  at  63 
FR  71771. 

Timetable: 

FOIA;  Privacy  Act;  Federal  Tort  Claims  Act 

NPRM  09/18/98  (63  FR  50024) 
NPRM  Comment  Period  End  1 1/17/98 
Final  Action  12/30/98  (63  FR  71771) 
Final  Action  Effective  01/29/99 
General;  Resource  Protection;  Traffic 
Safety;  Comm.  Operations 
NPRM  09/18/98  (63  FR  50024) 
NPRM  Comment  Period  End  1 1/17/98 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 
Partial  Abeyance  of  Proposed  Rule 

01/19/99  (64  FR  2870) 
Further  Action  To  Be  Detemiined 
Rights-of-Way 

NPRM  09/1 8/98  (63  FR  50024) 
NPRM  Comment  Period  End  1 1/17/98 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  A.  Cook, 
General  Counsel,  Presidio  Trust,  34 


Graham  Street,  P.O.  Box  29052,  San 

Francisco,  CA  94129-0052 

Phone:  415  561-5300 

Fax:  415  561-5308 

Email:  kcook@presidiotrust.gov 

RIN:  3212-AAOl 

3889.  MANAGEMENT  OF  THE 
PRESIDIO:  ENVIRONMENTAL 
QUALITY 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333,  sec  lOi 
to  106;  42  use  4321  et  seq;  40  CFR 
1507.3 

CFR  Citation:  36  CFR  1010 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  contains 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  at  40  CFR  1500  to  1509. 
Areas  covered  by  these  regidations 
include  requirements  for  Environmental 
Assessments  (EA)  and  Environmental 
Impact  Statements  (EIS),  actions 
typically  requiring  EAs  or  EISs,  and  the 


preparation  of  EAs  and  EISs.  These 
regulations  also  address  public 
involvement  in  the  Trust's 
environmental  review  process  and  the 
manner  in  which  environmental  issues 
will  be  considered  by  the  Trust  in  its 
decisionmaking  processes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Policy 
Statement 
NPRM 


09/14/98  63  FR  49142 
To  Be  Detemiined 


Regulatory  Flexll>lllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  A.  Cook, 

General  Counsel,  Presidio  Trust,  34 

Graham  Street,  P.O.  Box  29052,  San 

Francisco,  CA  94129-0052 

Phone:  415  561-5300 

Fax:  415  561-5308 

Email:  kcook@presidiotrust.gov 

RIN:  3212-AA02 

[FR  Doc.  99-7751  Filed  04-23-99;  8:45  am] 
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RAILROAp  RETIREMENT  BOARD  (RRB) 


RAILROAC  RETIREMENT  BOARD 


20  CFR  Ch 


II 


Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  Ra  ilroad  Retirement  Board. 

ACTION:  Sei  liannual  regulatory  agenda. 


summary: 


his  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


3890 
3891 
3892 

3893 


or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

addresses:  844  North  Rush  Street, 
Chicago ,  Illinois  606 1 1 .  " 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Sadler,  Senior  Attorney, 
Bureau  of  Law,  Railroad  Retirement 
Board,  (312)  751-4513,  FAX  (312)  751- 
7102,  TDD  (312)  751-4701. 

Proposed  Rule  Stage 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda. 

Dated:  February  18. 1999. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 


Plan  of  Operation  During  a  National  Emergency 

Remuneration  

Registration  for  Railroad  Unemployment  Benefits;  Detemilnation  of  Daily  Benefit  Rate;  Sickness  Benefits;  Duration 

of  Nomial  and  Extended  Benefits  „ 

Family  Relationships  


3220-AB36 
3220-AB38 

3220-AB39 
3220- AB40 


Long-Term  Actions 


Sequence 
Number 


Regulation 
Identifier 
Number 


3894 
3895 
3896 
3897 
3898 
3899 
3900 
3901 
3902 


Employers  Under  the  Railroad  Retirement  Act;  Employers  Under  the  Railroad  Unemployment  Insurance  Act 

Employees  Under  the  Railroad  Retirement  Act .' 

Reduction  and  Non-Payment  of  Annuities  by  Reason  of  Work  

Voluntary  Quit 

Determining  Disability 

Requests  for  Reconsideration  and  Appeals  Within  the  Board  

Creditable  Railroad  Compensation  

Finality  of  Decisions  Regarding  Unemptoyment  and  Sickness  Insurance  Benefits 

General  Administration 


3220-AA51 
3220-AA52 
3220-AA61 
3220-AA75 
3220-AA99 
3220-AB03 
3220-AB23 
3220-AB25 
3220-AB35 


Completed  Actions 


RAILROAp  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


3890.  PLAN  OF  OPERATION  DURING 
A  NATIONAL  EMERGENCY 

Priority:  InJFo./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmei  t  effort.  It  will  eliminate 
existing  tej  t  in  the  CFR. 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citati(m:  20  CFR  375 


Legal  Deadline:  None 

Abstract:  The  Board  proposes  to 
update  its  plan  of  operation  during  a 
national  emergency  to  reflect  recent 
reorganizations  within  the  Board. 

Timetable: 


Action 


Date 


<FR  Ctte 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Biu^au  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
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RRB 


Proposed  Rule  Stage 


TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB36 


3M1.  REMUNERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  3620) 

CFR  Citation:  20  CFR  322 

Legal  Deadline:  None 

Abstract:  The  Raiboad  Retirement 
Board  is  amending  part  322  of  its 
regulations  to  reflect  statutory  changes 
that  may  affect  the  payment  of 
unemplojnnent  or  sickness  benefits  to 
railroad  employees  imder  the  Railroad 
Unemplo3rment  Insmance  Act. 

Timetable: 


Acyon 


Date 


m  Cits 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Biireau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  EL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 


Fax:  312  751-7102 
RM:  3220-AB38 


3M2.  REGISTRATKm  FOR  RAILROAD 
UNEMPLOYMENT  BENEFITS; 
DETERMINATION  OF  DAILY  BENEFIT 
RATE;  SICKNESS  BENEFITS; 
DURATION  OF  NORMAL  AND 
EXTENDED  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttHKity:  45  USC  322(i):  45  USC 
362(1) 

CFR  CKaMon:  20  CFR  325;  20  CFR  330; 
20  CFR  335;  20  CFR  336 

Legal  Deadline:  None 

Abstract:  The  Board  amends  its 
regulations  to  incorporate  amendments 
made  to  the  Railroad  Unemployment 
Insurance  Act  by  Public  Law  104-251. 


Action 


Date         FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 


TDD:  312  751-4701 
Fax:  312  751-7102 

3220-AB39 


3M3.  •  FAMILY  RELATIONSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  222 

Legal  Deadline:  None 

Abstract:  The  Board  amends  its 
regulations  to  clarify  how  it  uses 
appropriate  State  law,  particularly  State 
inheritance  laws,  to  determine  when  an 
individual  is  the  child  of  the  employee. 

Timetable: 


Action 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Govemntent  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Railroad  Retirement 
Board,  Bureau  of  Law,  844  North  Rush 
Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB40 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Long-Term  Actions 


3894.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23ifn))(5);  45 
USC  362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revisions  to  existing  parts  202  and  301 
of  the  RRB's  regulations  defining 
entities  covered  as  employers  under  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts  to 
reflect  case-by-case  adjudications  that 
have  occurred  since  the  regulations 
were  originally  adopted.  The  Board  will 
seek  input  from  rail  employers  and  rail 
labor  on  the  need  to  revise  the 
regulations  as  well  as  on  the  revisions 


to  be  made.  In  addition,  any  revisions 
will  be  referred  for  review  and 
comment  to  the  Internal  Revenue 
Service,  which  administers  a 
companion  statute,  the  Railroad 
Retirement  Tax  Act. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Sectors  Affected: 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 


Fax:  312  751-7102 
RIN:  3220-AA51 


3895.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23lf(b)(5);  45 
USC  362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revising  existing  part  203  of  the  RRB's 
regulations  defining  individuals 
covered  as  employees  under  the 
Railroad  Retirement  Act  to  reflect  case- 
by-case  adjudications  that  have 
occiured  since  the  regulations  were 
originally  adopted.  The  Board  will  seek 
input  from  rail  employers  and  rail  labor 
on  the  need  to  revise  the  regulations 


22184 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


RRB 


Long-Term  Actions 


as  well  as 

In  additioi 

referred 

Internal  Revenue 

administeit 

Railroad 


3n  the  revisions  to  be  made. 
,  any  revisions  will  be 
review  and  conunent  to  the 

Service,  which 
a  companion  statute,  the 
Rfetirement  Tax  Act. 


Timetable 


Action 


Data 


FR  Cite 


NPRM 
NPRM  Comrtient 
Period  En(  I 
'r      Final  Action 


01/05/89  54FR318 
02/06/89 

To  Be  Determined 


Flexibility  Analysis 

No 


Regulator 
Required 

Small  Entities  Affected:  No 


Govemmeht  Levels  Affected:  State, 
Federal 

Sectors  Affected: 


Agency 

Senior 
Railroad 
Rush  Stree  t 
Phone:  31^ 
TDD:  312 
Fax:  312 


Contact:  Thomas  W.  Sadler, 
Attorney,  Bureau  of  Law, 
Rptirement  Board,  844  North 
Chicago,  IL  60611 
751-4513 
51-4701 
-7102 


7il- 


RIN:  3220- AA52 


3896.  REDUCTION  AND  NON- 
PAYMENT! OF  ANNUITIES  BY  REASON 

OF  work! 

"Priority:  Other  Significant 

Legal  Auttjority:  45  USC  231f(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  (Boi  rd)  amends  20  CFR  part  230 


to  explain 
account  of 
accordance 

Timetable: 


30W  annuity  deductions  on 
work  are  assessed  in 
with  current  law. 


Action 


NPRM 

NPRM  Com*ient 

Period  En(  I 
Final  Action 


Data 


FR  Cite 


08/16/95  60  FR  42482 
09/25/95  60  FR  43999 

To  Be  Determined 


Flexibility  Analysis 

No 


Regulator] 
Required: 

Small  Entities  Affected:  No 

Governmeht  Levels  Affected:  None 


Agency  Contact 

Senior  Attorney 
Railroad 
Rush  Stredt 
Phone:  31 ; 
TDD:  312 


Thomas  W.  Sadler, 
Bureau  of  Law, 
Retirement  Board,  844  North 
,  Chicago,  IL  60611 
751-4513 
r51-4701 


Fax:  312  751-7102 
RIN:  3220-AA61 


3897.  VOLUNTARY  QUIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  unemployment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA75 


3898.  DETERIMINiNG  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  231a;  45  USC 
231f 

CFR  Citation:  20  CFR  220.114 

Legal  Deadline:  None 

Abstract:  Section  114  of  part  220  is 
being  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  are 
evaluated  for  piuposes  of  determining 
disability. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/95  60  FR  47122 
11/13/95 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 


Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA99 


3899.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  231f(b)(5);  45 
USC  231g;  45  USC  355 

CFR  Citation:  20  CFR  260 

Legal  Deadline:  None 

Abstract:  The  RRB  is  amending  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB03 


3900.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Other  Significant 

Legal  Authority:  45  USC  231f 

CFR  Citation:  20  CFR  211.3 

Legal  Deadline:  None 

Abstract:  The  RRB  amends  its 
regiilations  regarding  the  creditability 
of  pay  for  time  lost  to  prohibit  the 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement, 
or  in  the  absence  of  a  judgment  or 
settlement,  beyond  the  date  of  payment. 
The  Labor  Member  of  the  RRB  dissents 
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RRB 


Long-Term  Actions 


firom  this  proposal  and  recommends 
allowing  die  crediting  of  pay  for  time 
lost  in  tibese  circumstances  when  the 
accompanying  railroad  retirement  taxes 
are  paid  on  the  compensation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/04/97 
02/02/98 


62  FR  61488 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB23 

3901.  FINALITY  OF  DECISIONS 
REGARDING  UNEMPLOYMENT  AND 
SICKNESS  INSURANCE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  355;  45  USC 
361(1) 


CFR  Citation:  20  CFR  349 

l.egal  Deadline:  None 

Alistract:  This  new  part  explains  when 
the  RRB  will  reopen  a  final 
determination  on  a  claim  for  benefits 
under  the  Railroad  Unemployment 
Insurance  Act. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB25 

3902.  GENERAL  ADMINISTRATION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  45  USC  23if(b)(5);  45 
USC  362(1) 

CFR  Citation:  20  CFR  200 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to  amend 
its  regulations  which  describe  its 
organization  and  general  coiu^e  of 
operations  to  reflect  recent 
reorganizations. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB35 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


3903.  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  220 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  pending     02/01/99 
furttier  study 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  W.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB37 

[FR  Doc.  99-4908  Filed  04-23-99;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Clj.  XVI 

Regulatory  Agenda 

AGENCY:  S'  slective  Service  System. 

ACTION:  Se  miannual  regulatory  agenda. 


summary: 
to  report 


The  purpose  of  this  agenda  is 
proposed  rulemaking 


tlie 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app. 
451  et  seq.}.  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  1515  Wilson 


Boulevard,  Arlington,  Virginia  22209- 
2425;  telephone  (703)  605-4012. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.O.  12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  February  10, 1999. 
Gil  Coronado, 

Director  of  Selective  Service. 


SELECTT/E  SERVICE  SYSTEM  (SSS) 


Long-Term  Actions 


3904.  SEL  ECTIVE  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  451  et 

seq,  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 
Legal  Deajdline:  None 


Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Heiuy  N.  Williams, 
General  Counsel,  Selective  Service 
System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425 
Phone:  703  605-4012 
Fax:  703  605-4006 

RIN:  3240-AAOl 

[FR  Doc.  99-4909  Filed  04-23-99;  8:45  am] 

BILLING  CODE  801 5-01 -F 


Monday 
April  26,  1999 


Part  XLV 

Small  Business 
Administration 

Semiannual  Regulatory  Agenda 


n  1 


22190 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


SMALL  IIUSINESS  ADMINISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 

13CFRClL.I 

Improvind  Government  Regulations; 
Semiannifil  Agenda 

agency:  S  nail  Business  Administration. 

ACTION:  Se  miannual  regulatory  agenda. 


tin 


The  entries  below  represent 
business  Administration's 

semiannual  regulatory 
A^ough  not  a  regulatory 

SBA  drafted  the  agenda  to 
the  criteria  and  the  spirit  of 
egula  ory  review  process.  The  SBA 
his  agenda  pursuant  to 
Order  12866  and  the 

Flexibility  Act,  5  U.S.C.  601 


summary: 
the  Small 
(SBA)  40tl 
agenda, 
agency, 
meet  both 
the  n 

publishes 
Executive 
Regulator] 
et  seq 

FOR  FURTH  :R  INFORMATION  CONTACT:  For 
further  ini  armation  on  agenda  items,  the 
SBA  encoi  irages  the  public  to  contact 


Sequence 
,  Numt>er 


3905 
3906 


3907 
3908 
3909 
3910 
3911 
3912 
3913 
3914 
3915 
3916 
3917 
3918 
3919 
3920 


the  individual  agency  official  referenced 
in  each  entry. 

For  information  concerning  the  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Mark  K.  Stephens,  Deputy  General 
Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 
agenda  is  designed  to  increase  public 
knowledge  of  all  anticipated  SBA 
regulatory  activities.  Publication  may 
encourage  increased  public 
participation  in  the  review  and 
development  process. 

The  SBA's  agenda  is  divided  into 
three  parts.  Part  I,  Proposed  Rules, 
includes  those  rules  which  likely  will 
be  proposed  during  the  next  12  months. 
Part  II,  Final  Rules,  includes  proposed 
rules  which  probably  will  be  finalized 

Prerule  Stage 


diu-ing  the  agenda  period.  Part  III, 
Completed  Actions,  includes 
regulations  completed  or  withdrawn 
and  reviews  completed  since  the 
preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  the 
SBA  with  regard  to  any  specific  item  in 
the  agenda.  Further,  regulatory  action 
not  listed  on  the  agenda  is  not 
precluded. 

Finally,  the  SBA  regulations  are 
developed  in  a  maimer  that  promotes 
economic  growth  without  imposing 
xmnecessary  regulatory  burdens  on  the 
public.  The  SBA  continues  its  vigorous 
program  of  streamlining  all  its 
regulatory  activity  so  that  only 
absolutely  necessary  regulations  are 
promulgated. 

Dated:  March  11, 1999. 
Aida  Alvarez, 

Administrator. 


Title 


Surety  Bond  Guarantee  

Small  Business  Size  Standards;  Accounting,  Auditing  and  Bookkeeping  Sen/ices 


Proposed  Rule  Stage 


Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Small  Business  Administration 

Record  Disclosure  and  Privacy  Regulations 

Small  Business  Development  Center  Program  Revisions 

Small  Business  Size  Standards;  Health  Care  Industries 

Small  Business  Size  Standards;  North  American  Industry  Classification  System  

SBIC  Program  Reform  

PLP  Lenders'  Responsibilities  for  Servicing  and  Liquidating  Loans  : 

Sen/icing  of  Guaranteed  Loans  

Small  Business  Lending  Company  Expansion  and  Oversight  Regulations  

Small  Business  Size  Standards;  Help  Supply  Services  

Small  Business  Size  Standards;  Electric  Services  

Common  Rule  on  Title  IX  of  the  Civil  Rights  Act 

Minority  Enterprise  Development 

Minority  Enterprise  Development  


Regulation 
Identifier 
Number 


3245-AE13 
3245-AE16 


3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 


AC96 
1-AE03 
•AE05 
■AE06 
■AE07 
•AE08 
■AE09 
■AE10 
■AE14 
■AE17 
■AE18 
■AE19 
■AE20 
-AE22 


Final  Rule  Stage 


Sequence 
Number  I 


Title 


Regulation 
Identifier 
Number 


3921 
3922 


Business  Loan  Policy:  Unguaranteed  Portions  of  Loans,  Securitization,  Sales,  and  Pledges  

Small  Business  Size  Standards;  Engineering  Sen/ices,  Architectural  Services,  and  Surveying  and  Mapping  Serv- 


ices 


3245-AD84 
3245-AD89 


SBA 
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Sequence 
Number 


3923 
3924 
3925 


Final  Rule  Stage  (Continued) 


TWe 


Amendment  to  SBA's  Regulations  Regarding  Administrative  Offset 

Contract  Bundling  Procurement  Strategy  

Revisions  to  PCLP  Regulations 


Regulation 
Identifier 
Number 


3245-AD90 
3245-AE04 
3245-AE1 1 


SequerK:e 
Number 


3927 
3926 


Long-Tenn  Actions 


Completed  Actions 


Title 


Revisions  to  504  Program  Regulations  

Microloan  Grants  for  Welfare-to-Work  Initiative 


Regulation 
Identifier 
Numtjer 


3245- AE21 


Regulation 
Identifier 
Number 


3245-AD99 
3245-AEOO 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prerule  Stage 


3905.  SURETY  BOND  GUARANTEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  3;  15  USC 
687b,  687c,  694a,  694b;  PL  105-135 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  Program  Regulations  will  be 
revised  to  include  policy  and 
procedural  modifications.  Planned 
regulatory  changes  pertain  to  both  the 
prior  approval  and  the  preferred  surety 
bond  programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


09/00/99 


Regulatory  Fiexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  J.  Moffitt, 
AA/Office  of  Surety  Guarantees,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington.  DC  20416 
Phone:  202  205-6540 
Fax:  202  205-7600 

RiN:  3245-AE13 


3906.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  ACCOUNTING, 
AUDITING  AND  BOOKKEEPING 
SERVICES 

Priority:  Economically  Significant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  Advance  Notice  of 
Proposed  Rulemaking  seeks  public 


input  on  the  present  size  standard  of 
$6  million  in  average  annual  revenues. 

Timetable: 


Action 


Date 


FR  CIta 


ANPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE16 


22192 
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3907. 

OF 

EMPLOYEES 
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Proposed  Rule  Stage 


SUf^PLEMENTAL  STANDARDS 
ETHICAL  CONDUCT  FOR 
OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  C  ther  Significant 

Reinventifig  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Gbvemme  it  effort.  It  will  revise  text  in 
the  CFR  t(  reduce  burden  or 
duplicatio  a,  or  streamline 
requireme  its. 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18Jj  15  USC  637(aKl9);  EO 
12674 

CFR  Cltatjon:  5  CFR  5400 

Legal  Dealdline:  None 

Abstract:  This  rule  is  part  of  SBA's 
regulatory  streamlining  effort.  The  SBA 
and  the  O  fice  of  Government  Ethics 
are  jointly  issuing  this  rule  which  is 
designed  I  o  establish  imiform  standards 
of  ethical  :onduct  for  the  officers  and 
employee!  of  the  SBA.  The  rule  will 
be  publisl  ed  at  5  CFR  ch  XLIV  and 
will  supp]  ement  the  Standards  of 
Ethical  Cc  nduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Govern  nent  Ethics  (57  FR  35006; 
Aug.  7,  IS  92).  The  rule  is  necessary  to 
supplemei  it  the  standards  issued  by 
OGE  becai  ise  it  addresses  ethical  issues 
which  are  unique  to  SBA. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required  :rNo 

Government  Levels  Affected:  Federal 

Agency 

Chief 

Business 

Street  SW 

20416 

Phone:  20p  205-6642 

RIN:  3245-AC96 


Cjontact:  Robinson  S.  Nunn, 
Cou  isel  for  Ethics,  Small 
Administration,  409  Third 
7th  Floor.  Washington,  DC 


3908.  RECORD  DISCLOSURE  AND 
PRIVACY  REGULATIONS 

Priority:  5  ubstantive,  Nonsignificant 

Legal  Autiority:  PL  104-231;  5  USC 
552 

CFR  Citafon:  13  CFR  102 

Legal  De4dline:  None 

Abstract:  This  proposed  regulation  will 
amend  13  CFR  section  102  part  A, 
governing  disclosure  of  information,  to 
implemer  t  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/99 
06/00/99 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Beverly  Linden, 

Chief,  Freedom  of  Information  Act 

Office,  Small  Business  Administration, 

409  Third  Street  SW.,  Washington,  DC 

20416 

Phone:  202  401-8200 

RIN:  3245-AE03 

3909.  SMALL  BUSINESS 
DEVELOPMENT  CENTER  PROGRAM 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  648 

CFR  Citation:  13  CFR  130 

Legal  Deadline:  None 

Abstract:  SBA  is  revising  its  SBDC 
regulations  to  reflect  programmatic 
changes  contained  in  P.L.  105-305. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Johnnie  Albertson, 
AA/SBDCs,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6766 

RIN:  3245-AE05 

3910.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 
INDUSTRIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes 
changes  to  SBA's  size  standards  for  the 
health  care  industries. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  Jackson, 
AA/Size  Standards.  Small  Business 
Administration,  409  Third  Street  SW.. 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE06 

3911.  SMALL  BUSINESS  SIZE 
STANDARDS;  NORTH  AMERICAN 
INDUSTRY  CLASSIFICATION  SYSTEM 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  632(a);  15 

USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
amend  oiu'  current  regulations  to 
convert  SBA's  size  standards  from  the 
Standard  Industrial  Classification 
system  to  conform  with  OMB's  new 
North  American  Industry  Classification 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procm^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE07 
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3912.  SBIC  PROGRAM  REFORM 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
use  661  et  seq;  15  USC  6833;  15  USC 
687;  PL  105-135 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
increase  the  maximum  leverage  amount 
for  SBICs, based  on  changes  in  the 
Consumer  Price  Index,  permit  SBICs 
with  participating  seciirities  to  make 
quarterly  tax  distributions,  establish 
regulatory  guidelines  for  Limited 
Liability  Companies,  make  minor 
changes  in  the  definition  of  private 
capital,  and  other  technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Final  Action  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Pagan, 
Investment  Division,  Small  Business 
Administration,  409  Third  Street  SW'., 
Washington,  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AE08 

3913.  PLP  LENDERS' 
RESPONSIBILITIES  FOR  SERVICING 
AND  LIQUIDATING  LOANS 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  634(b)(7) 

CFR  Citation:  13  CFR  120.453 

Legal  Deadline:  None 

Abstract:  SBA  is  amending  13  CFR  to 
provide  PLP  lenders  gmdance  on 
submitting  liquidation  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Palsgrove  Butler, 
Acting  Associate  Administrator  for 
Financial  Assistance,  Small  Business 


Administration,  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6498 

RIN:  3245-AE09 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


3914.  SERVICING  OF  GUARANTEED 
LOANS 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  634(b);  15 
USC  634(b)(7) 

CFR  Citation:  13  CFR  120.512 

Legal  Deadline:  None 

Abstract:  SBA  is  amending  13  CFR 
section  120.512  to  require  a  lender, 
after  SBA  honors  its  guarantee,  to 
service  and  liquidate  the  loan  and 
continue  to  hold  the  loan  instruments 
unless  SBA  indicates  otherwise.  SBA  is 
also  amending  this  regulation  for  other 
technical  chemges. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


06/00/99 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Palsgrove  Butler, 
Acting  Associate  Administrator  for 
Financial  Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6498 

RIN:  3245-AElO 

3915.  SMALL  BUSINESS  LENDING 
COMPANY  EXPANSION  AND 
OVERSIGHT  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(b) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  13  CFR  part  120  to  update  the 
rules  regarding  Small  Business  Lending 
Company  (SBLC)  oversight  and  expand 
the  SBLC  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/99 
09/00/99 

12/00/99 


Agency  Contact:  LeAnn  Oliver, 
Director,  Office  of  Financial  Assistance, 
Small  Business  Administration 
Phone:  202  205-6485 

RIN:  3245-AE14 


3916.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  HELP  SUPPLY 
SERVICES 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  NPRM,  Statutory.  June 
1999. 

Abstract:  This  rule  proposes  to  change 
the  size  standard  for  health  supply 
services.  The  proposed  revision  would 
better  define  the  size  of  business  that 
the  SBA  believes  should  be  eligible  for 
Federal  small  business  assistance 
programs  in  this  industry. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  Jackson, 
AA/Size  Standards,  Small  Business 
Administration.  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE17 


3917.  e  SMALL  BUSINESS  SIZE 
STANDARDS;  ELECTRIC  SERVICES 

Priority:  Economicedly  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 
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Legal  Decline 

Abstract 

change  th  \ 
services, 
better  defikie 
industry 
be  eligible 
assistance 


None 

This  proposed  rule  would 
size  standard  for  electric 
he  proposed  revision  would 
the  size  of  business  in  this 
the  SBA  believes  should 
for  Federal  small  business 
programs. 


tiat 


assistance  for  educational  or  training 
services  must  adopt  this  rule.  When 
final,  this  rule  will  become  part  of 
SBA's  regulations  and  appear  as 
subpart  B  of  13  CFR  part  113. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable 


NPRM 


12/00/99 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Ent  ties  Affected:  Businesses 

Governmi  nt  Levels  Affected:  None 

Procurem  snt:  This  is  a  procurement- 
related  ad  ion  for  which  there  is  no 
statutory  i  equirement.  There  is  no 
paperworl  burden  associated  with  this 
action. 


Agency 

AA/Size 


en. 


Washingti 
Phone:  20fe 


RIN:  3245-AE18 


3918.  • 
OF  THE 


Ec 


C  intact:  Gary  Jackson, 
£  tandards.  Small  Business 
Administittion,  409  Third  Street  SW. 
DC  20416 
205-6618 


COMMON  RULE  ON  TITLE  IX 
C  VIL  RIGHTS  ACT 


onomically  Significant 
Mandates:  This  action  may 


Priority 

Unfunded 

affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  42  USC  2000(e) 

CFR  Citation:  13  CFR  113 

Legal  Decline:  None 

Abstract:  fThe  Department  of  Justice,  in 
consultation  with  other  agencies,  has 
drafted  a  proposed  common  rule  to 
implemen :  title  IX  of  the  Education 
Amendments  of  1972,  as  amended. 
Each  agen  :y  that  provides  financial 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Erline  Patrick, 
AA/Equal  Employment  Opportunity 
and  Civil  Rights  Compliance,  Smedl 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416 
Phone:  202  205-6750 

RIN:  3245-AE19 


3919.  •  MINORITY  ENTERPRISE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637 

CFR  Citation:  13  CFR  124.509(d) 

Legal  Deadline:  None 

Abstract:  The  new  regulation  would 
"grandfather"  in  firms  that  entered  the 
program  before  January  1,  1993,  and 
therefore  would  exclude  them  from  the 
"sole  source"  8(a)  contracting 
prohibition  because  they  did  not  meet 
non-8(a)  business  requirements. 

Timetable: 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jose  Gutierrez, 

AA/Minority  Enterprise  Development, 

Small  Business  Administration,  409 

Third  Street  SW-  Washington,  DC 

20416 

Phone:  202  205-6459 

RIN:  3245-AE20 


3920.  •  MINORITY  ENTERPRISE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637 

CFR  Citation:  13  CFR  124.206(a) 

Legal  Deadline:  None 

Abstract:  This  regulation  would  allow 
an  appeal  on  denial  of  program 
admission  to  SBA's  Office  of  Hearings 
and  Appecds  (OHA),  if  based  on  a 
negative  finding  of  social  disadvantage, 
economic  disadvantage,  ownership, 
control,  business  potential  for  success 
or  any  combination  of  these  five 
criteria. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cne 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jose  Gutierrez, 

AA/Minority  Enterprise  Development, 

Small  Business  Administration,  409 

Third  Street  SW.,  Washington,  DC 

20416 

Phone:  202  205-6459 

RIN:  3245-AE22 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Final  Rule  Stage 


3921.  BUMNESS  LOAN  POLICY: 
UNGUARANTEED  PORTIONS  OF 
LOANS,  SECURITIZATION,  SALES, 
AND  PLEDGES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(i ) 

CFR  Citaton:  13  CFR  120.420 


Legal  Deadline:  Final,  Statutory,  March 
31,  1997. 
PL  104-208. 

Abstract:  This  rule  modifies  present 
regulations  to  permit  depository  as  well 
as  nondepository  lenders  to  borrow 
against  and  securitize  the  unguaranteed 
portion  of  SBA  guaranteed  loans. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 


11/29/96  61  FR  60649 
12/29/96 

02/26/97  62  FR  8640 
03/28/97 

04/02/97  62  FR  15601 
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Interim  Final  Rule 

Effective 
Public  Hearing 

(05/28/97) 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 


04/02/97 

05/12/97  62  FR  25874 

05/18/98  63  FR  27219 
07/17/98 


02/10/99 
04/12/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Hammersley, 
Director  for  Secondary  Market  Sales, 
Small  Business  Administration,  409 
Third  Street  SW.,  8th  Floor, 
Washington,  DC  20416 
Phone:  202  205-6490 

BIN:  3245-AD84 


3922.  SMALL  BUSINESS  SIZE 
STANDARDS;  ENGINEERING 
SERVICES,  ARCHITECTURAL 
SERVICES,  AND  SURVEYING  AND 
MAPPING  SERVICES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  is  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c);  PL  104- 
486,  sec  108;  15  USC  637(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

At)Stract:  Proposal  to  increase  small 
business  size  standards  in  the 
Engineering  Services,  Architectural 
Services,  and  Surveying  and  Mapping 
Services  industries.  The  proposed 
revisions  are  being  made  to  better 
define  the  size  of  business  in  those 
industries  the  SBA  believes  should  be 
eligible  for  Federal  small  business 
assistance  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/98  63  FR  5480 
05/06/98 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson. 
Assistant  Administrator  on  Size 


Standards,  Small  Business 
Administration,  409  3rd  Street  SW., 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD89 


3923.  AMENDMENT  TO  SBA'S 
REGULATIONS  REGARDING 
ADMINISTRATIVE  OFFSET 

Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  3711;  31  USC 
3720;  5  USC  5574;  31  USC  3716;  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  140 

Legal  Deadline:  None 

Abstract:  SBA  intends  to  amend  its 
regulations  to  include  references  to 
administrative  offset  and  other 
remedies  that  the  Treasury  Department 
may  use  on  behalf  of  SBA  to  collect 
debt  piu'suant  to  the  Debt  Collection 
Improvement  Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/99  64  FR  3454 
02/22/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Arnold  Rosenthal, 
Assistant  Administrator  for  Borrowers 
and  Lender  Servicing,  Small  Business 
Administration,  409  Third  StregJ  SW., 
Washington,  DC  20416 
Phone:  202  205-6481 

RIN:  3245-AD90 


3924.  CONTRACT  BUNDLING 
PROCUREMENT  STRATEGY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-135 

CFR  Citation:  13  CFR  121;  13  CFR  125 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  new  statutory  authority 
regarding  duties  and  responsibilities  of 
contracting  officers  and  SBA  in  cases 
of  bundled  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


03/15/99 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Roussel, 
AA/Govemment  Contracting,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416 
Phone:  202  205-6412 

RIN:  3245-AE04 


3925.  REVISIONS  TO  PCLP 
REGULATIONS 

.  Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-135;  15  USC 
601  et  seq 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  Final,  Statutory,  May 
2,  1998. 

Abstract:  This  interim  final  rule 
implements  Pub.  L.  105-135,  enacted 
on  December  2,  1997,  with  respect  to 
SBA  financing  in  the  pilot  Premier 
Certified  Lenders  Program  (PCLP).  The 
interim  final  rule  extends  the  pilot  to 
October  1,  2000,  and  expands  the 
authority  of  a  Certified  Development 
Compahy  (CDC)  participating  in  the 
PCLP  (Premier  CDC). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/05/98  63  FR  24739 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LeAnn  M.  Oliver, 

Small  Business  Administration,  409 

Third  Street  SW.,  Washington,  DC 

20416 

Phone:  202  205-6485 


NPRM 


01/13/99  64  FR  2153        RIN:  3245-AEll 
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3926.  •  MINORITY  ENTERPRISE 
DEVELOPMENT 

Priority:  S  ubstantive,  Nonsignificaunt 

Legal  Aut  lority:  15  USC  637 

CFR  Citatbn:  13  CFR  124.505(a) 

Legal  Oeadline:  None 

Abstract:  iThis  proposed  regulation 
would  all(  w  the  Administrator  to 
delegate  a  >peal  authority  to  the 


SMALL  I  lUSINESS  ADMINISTRATION  (SBA) 


Minority  Enterprise  Development 
Office. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jose  Gutierrez, 

AA/Minority  Enterprise  Development, 

Small  Business  Administration,  409 

Third  Street  SW.,  Washington,  DC 

20416 

Phone:  202  205-6459 

RIN:  3245-AE21 


Completed  Actions 


3927.  REVnSIONS  TO  504  PROGRAM 
REGULA110NS 

Priority:  Substantive,  Nonsignificant 

Legal  Aut  lority:  15  USC  634(b)(6);  15 
USC  636(< ):  PL  105-135 

CFR  Citat  on:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
amend  thf  504  program  in  many 
respects  ii  eluding  lifting  the  restriction 
on  the  nu)  aber  of  premier  certified 
lenders,  p  srmitting  borrowers  to 
finance  at  omey  fees  up  to  $2500  with 
loan  proceeds,  and  other  amendments. 

Timetable 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comhient 

Period  Er  i 
Final  Action 


05/05/98  63  FR  24753 
09/14/98 

01/13/99  64  FR  21 15 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LeAnn  Oliver, 

Director,  Office  of  Financial  Assistance, 

Small  Business  Administration,  409 

Third  Street  SW.,  Washington,  DC 

20416 

Phone:  202  205-6485 

RIN:  3245-AD99 

3928.  MICROLOAN  GRANTS  FOR 
WELFARE-TO-WORK  INITIATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(m) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
provides  additional  grants  to  microloan 


intermediates  to  fund  child  care  and 
transportation  costs  to  eligible 
microloan  participants.  It  also  broadens 
the  scope  of  possible  fund  recipients. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/23/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LeAnn  Oliver, 

Director,  Office  of  Financial  Assistance, 

Small  Business  Administration,  409 

Third  Street  SW.,  Washington,  DC 

20416 

Phone:  202  205-6485     , 

RIN:  3245-AEOO 

[FR  Doc.  99-7015  Filed  04-23-99;  8:45  am] 
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SOCIAL  S  ECURITY  ADMINISTRATION 


Office 


Ofttli 


e  Commissioner 


20  CFR  CI  I.  Ill 

Semiannual  Unified  Regulatory 
Agenda 

agency:  Sbcial  Security  Administration. 

ACTION:  Se  miannual  regulatory  agenda. 


review 
developm  nt 
months,  oi 
previous 
last  agend 
on  November 


summary:  ixecutive  Order  12866 
entitled  "I  egulatory  Planning  and 
Review."  i  ssued  September  30,  1993, 
and  the  Re  gulatory  Flexibility  Act  of 
1980  (Pub  L.  96-354)  require  each 
Federal  ag  3ncy  to  publish  semiannually 
a  brief  des  :ription  of  all  regulatory 
actions  th(  n  under  development  or 
expected  to  be  under 

or  review  for  the  next  12 
completed  since  the 
[^blication  of  the  agenda.  Our 
of  regulations  was  published 
9.  1998. 


FOR  FURTH  ER  INFORMATION  CONTACT:  For 
further  inf  jrmation  about  a  specific 
regulatory  action,  contact  the  person 
identified  is  the  agency  contact  for  that 
action.  Co:  nments  or  inquiries  of  a 
general  na  ure  should  be  directed  to 
Georgia  E.  Myers,  Acting  Regulations 
Officer,  Sc  cial  Security  Administration, 
6401  Security  Boulevard,  Baltimore,  MD 
21235;  tel(  phone  (410)  965-3632. 

SUPPLEMEf  TARY  INFORMATION:  The  Social 

Security  ^  dministration  (SSA)  has 
responsibi  ity  for  the  old-age,  sur\'ivors, 
and  disablity  insurance  programs  under 
title  II  of  t  »e  Social  Security  Act  (the 
Act)  and  t  le  supplemental  security 
income  pr  )gram  under  title  XVI  of  the 
Act.  We  ai  e  not  a  regulatory  agency.  For 
the  most  y.  art,  SSA's  regulations  do  not 
impose  bu  rdens  on  the  private  sector  or 
-on  State,  1  )cal.  or  tribal  governments. 
Our  reguh  tions  document  the  rules 
under  whi  ch  we  make  eligibility 
determine  ions  and  set  forth  both  the 
responsibi  ities  of  the  Agency  toward 
the  public  and  beneficiary's  rights  and 
responsibi  iities  under  the  programs  we 
ariministe  '. 

Our  re; 
into  one  o 


categones 

imp! 

im 

to  SSA 

or  clarificit 

made  as 

Regulator 


g|latory  efforts  can  be  placed 
the  following  three 
1)  Legislative 
emenlation;  2)  program 
provem  snts  to  provide  better  service 
customers;  and  3)  improvements 
ions  to  fulfill  commitments 

of  the  President's 
Reinvention  Initiative. 


put  I 


We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decisionmakers. 
Supporting  regulations  are  often 
required.  In  some  instances,  the 
Congress  directs  SSA  to  issue 
implementing  regulations.  For  other 
legislative  provisions,  SSA  regulations 
provide  program  information  to 
applicants  for  benefits,  current 
beneficiaries,  and  their  legal  counsels. 

Providing  world-class  service  to  our 
customers  remains  a  principal  objective 
of  the  Social  Security  Administration. 
Our  regulatory  program  supports  this 
overarching  Agency  goal.  One  of  the 
areas  in  which  we  are  working  hard  to 
deliver  high-quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administration. 

One  of  our  most  important  agenda 
items  will  raise,  for  a  person  disabled  by 
other  than  blindness,  the  amount  of 
earnings  ordinarily  considered  to  show 
that  he  or  she  is  performing  substantial 
gainful  activity  (SGA)  from  $500.00  a 
month  to  $700.00  a  month.  Under  the 
Social  Security  Act,  a  person  performing 
SGA  is  not  considered  disabled  for 
program  purposes. 

Another  very  important  agenda 
item — Expansion  of  the  Use  of  Video 
Teleconference  Technology  in  Hearings 
before  Administrative  Law  Judges  (ALJs) 
of  the  Social  Security  Administration — 
is  expected  to  improve  customer  service 
by  providing  faster  access  to  a  hearing 
before  an  ALJ  by  removing  the  need  for 
the  claimant  (and  representative,  if  any) 
and  the  ALJ  to  be  physically  present  at 
the  same  location. 

We  remain  committed  to  managing 
the  Supplemental  Security  Income 
program,  for  which  we  have  had 
responsibility  since  the  program's 
inception  in  1974,  as  efficiently  and 
effectively  as  possible.  Successful 
management  depends  on  our  ability  to 
serve  our  SSI  beneficiaries  and  properly 
administer  the  public  funds  that  are 
entrusted  to  us.  To  that  end,  we  have 
established  four  pillars  under  which  we 
are  taking  significant  measures  to 
strengthen  the  integrity  of  the  SSI 
program.  We  have  under  way  a  series  of 
initiatives  designed  to  improve  payment 


accuracy;  we  have  developed  a  7-year 
plan  for  conducting  periodic  reviews  to 
determine  if  an  individual  receiving 
disability  benefits  has  medically 
recovered;  and  we  are  engaged  in  an 
aggressive  program  to  deter,  detect, 
investigate,  and  prosecute  fi-aud.  In 
addition,  we  continue  to  use  various    . 
debt  collection  tools  that  have  been 
authorized  by  law  to  recover  individual 
overpayments.  In  FY  1997,  more  than 
$1.1  billion  in  overpayments  was 
detected.  A  recent  study  revealed  that 
ovu'  recovery  efforts  have  been  largely 
successful.  The  success  of  our  debt 
recovery  efforts  notwithstanding, 
however,  we  are  continually  looking  at 
ways  to  further  improve  the  recovery 
rate.  We  have  planned  new  initiatives 
and  developed  legislative  proposals  that 
will  continue  to  build  upon  this 
performance.  These  new  initiatives  are 
estimated  to  result  in  program  savings  of 
$40  million  by  FY  2002.  In  this  agenda 
are  several  new  regulations  that  are 
being  developed  to  implement 
additional  debt  collection  tools  recently 
authorized  by  legislation. 

Two  final  regulations  currently  being 
prepared  will  implement  several 
elements  of  the  "process  unification" 
initiative.  This  initiative  is  designed  to 
produce  one  set  of  adjudicative 
standards  for  all  levels  of  disability 
review  within  SSA.  The  first 
regulation — Weight  of  Disability 
Determination  Service  (DDS)  Medical 
Consultant  Opinions — will  define  the 
specific  weight  to  be  given  to  DDS 
medical  consultant  opinions  in  hearing 
decisions.  The  second — Assessment  of 
Residual  Functional  Capacity — will 
clarify  the  guidelines  in  our  regulations 
used  in  determining  whether  an 
individual  under  age  50  lacks  the 
capacity  to  perform  less  than  a  full 
range  of  sedentary  work. 

Also  in  this  agenda  are  proposed 
revisions  to  our  rules  on  Plans  to 
Achieve  Self-Support,  proposed 
revisions  to  several  of  the  medical 
criteria  used  to  evaluate  whether  an 
individual  is  disabled  for  benefit 
purposes,  and  a  final  rule — Dedicated 
Accounts/Installment  Payments — which 
reflects  a  welfare  reform  initiative. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26.  1999  /  Unified  Agenda 


22199 
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stakeholders  interested  in  Social 
Security  programs. 

We  recognize  that  it  is  important  for 
our  customers  to  be  able  to  imderstand 
oiu  rulemaking  documents,  and  it  has 
long  been  our  established  policy  to 


3929 

3930 
3931 
3932 

3933 
3934 
3935 

3936 

3937 
3938 
3939 
3940 
3941 

3942 

3943 


write  these  documents  in  plain  and 
understandable  English.  We  are 
continuing  this  policy.  In  addition  to 
serving  our  customers,  these  efforts 
support  the  Administration's  Plain 
Language  in  Government  Writing 
initiative. 

Proposed  Rule  Stage 


The  April  1999  regulatory  agenda  for 
the  Social  Security  Administration 
follows. 

Dated:  March  3, 1999. 
Georgia  E.  Myers, 

Acting  SSA  Regulations  Officer. 


Old-Age,  Survivors,  and  Disability  Insurance  and  Suppieniental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Fees  for  Representation  of  Claimants  (296P) 

Administrative  Review  Process;  Administrative  Res  Judicata  and  Related  Rules  (526P) 

Supplemental  Security  Income;  Plans  for  Achieving  Self-Support  (506P) 

Requirements  for  Awards  and  Sutiawards  to  Institutions  of  Higher  Education;  Certain  Grants  and  Agreements  With 

State,  Local,  and  Indian  Tribal  Governments  (547P) _ 

Supplemental  Standards  for  Ethical  Conduct  for  Employees  of  the  Social  Security  Administration  (601 P)  

Privacy  and  Disclosure  of  Official  Records  and  Infomiation  (71  IP)  

Federal  Salary  Offset  (Withholding  a  Portion  of  a  Federal  Employee's  Salary  To  Collect  a  Delinquent  Debt  Owed 

to  the  Social  Security  Administration)  (721P)  

Private  Collection  Agencies  (Using  Private  Collection  Agencies  to  Help  SSA  Collect  Delinquent  Title  II  Debts  Owed 

by  Fomner  Beneficiaries)  (722P)  

Charging  Interest  (Charging  Interest  on  Delinquent  Debts)  (723P)  

Administrative  Wage  Garnishment  (To  Repay  a  Debt  Owed  to  the  Social  Security  Administration)  (724P)  

Self-Sufficiency  Incentives  for  Title  II  and  Title  XVI  Program  Beneficiaries  (725P)  

Testimony  By  Employees  and  the  Production  of  Records  in  Legal  Proceedings  (732P)  

Federal  Old-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and 

Disabled;  Clarification  of  "Age"  as  a  Vocational  Factor  (736P)  

OASDI  and  SSI;  Expansion  of  the  Use  of  Video  Teleconference  Technology  in  Hearings  Before  Administrative 

Law  Judges  of  the  Social  Security  Administration  (737P)  

Revised  Medical  Criteria  for  Detemiination  of  Disability,  Appendix  1  to  Subpart  P — Listing  of  Impaimients  (740P)  .. 


0960- AD23 
0960-AE11 
0960-AE17 

0960-AE25 
0960-AE48 
0960-AE88 

0960-AE89 

0960-AE90 
0960-AE91 
0960-AE92 
0960-AE93 
0960-AE95 

0960-AE96 

0960-AE97 
0960-AE99 


3944 

3945 

3946 

3947 

3948 

3949 
3950 
3951 
3952 
3953 
3954 


Final  Rule  Stage 


Old-Age,  Sunrivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 
Musculoskeletal  System  (143F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs.  Determining  Disability 
and  Blindness;  Substantial  Gainful  Activity  Guides  (147F) 

Federal  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income,  Medical  and  Other  Evi- 
dence of  Your  Impainment(s)  (469F)  

Federal  Old-Age,  Sun/ivors,  and  Disability  Insurance;  Determining  Disability  and  Blindness;  Revision  to  Medical- 
Vocational  Guidelines  (599F) 

Federal  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind  and 
Disabled;  Evaluating  Opinion  Evidence  (624F) 

Dedicated  Accounts  and  Installment  Payments  for  Certain  Past  Due  SSI  Benefits  (622F)  , 

Revised  Medical  Criteria  for  Determination  of  Disability,  Deletion  of  Obesity  Listing  (620F> 

Effective  Date  of  Application  for  Supplemental  Security  Income  (SSI)  Benefits  (642F) 

Denial  of  SSI  Benefits  for  Fugitive  Felons  and  Protjation  and  Parole  Violators  (660F)  

Employer  ID  Numbers  for  State  and  Local  Government  Employment  (691 F) 

Increase  in  Substantial  Gainful  Activity  (738F) 


0960-AB01 

0960-AB73 

0960-AD91 

0960-AE42 

0960-AE56 
0960-AE59 
0960-AE65 
0960-AE71 
0960-AE77 
0960-AE84 
0960-AE98 
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Long-Term  Actions 


3955  Old-Age,  Survivors,  and  Disability  Insurance  Program;  Medical  Criteria  for  Evaluating  Mental  Disorders  and  Trau- 
matic Head  Injury  in  Adults  (222F) 

3956  Old-Age,  Sun/ivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Representative  Payment  Under  Title  II  &  XVI  of  the  Social  Security  Act  (295F)  

3957  Procedure  To  Review  Complaints  of  Alleged  Misconduct  on  the  Part  of  Administrative  Law  Judges  (341 P) 

3958  Election  of  Benefits  Based  on  Age  by  Disabled  Widow,  Widower,  and  Sun^ving  Divorced  Spouse  Beneficiaries 
(343P)  

3959  Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 
Hemic  and  Lymphatic  System,  and  Malignant  Neoplastic  Diseases  (399P)  

3960  Revised  Medical  Criteria  for  Determination  of  Disability,  Endocrine  System  and  Obesity  and  Related  Criteria 
(436P)  ■■ 

3961  Old-Age,  Survivors,  and  Disability  Insurance  Program;  Contributions  for  Support  (475P) 

3962  Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P)  

3963  Definition  of  "Largest  Benefit  Amount"  for  Simultaneous  Entitlement  to  Child's  Benefits  (481 P)  

3964  Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Benefit  Refomis  for  Individuals  Disabled  Based  on 
Drug  Addiction  or  Alcoholism  (496F)  : 

3965  Repeal  of  Facility  of  Payment  Provision  (508F)  ; 

3966  Modification  of  Private  Printing  and  Prescribed  Applications  and  Other  Fomis  (530P)  

3967  OASDI;  Nonpayment  of  Benefits  to  Incarcerated  Individuals  and  Individuals  Confined  in  Criminal  Cases,  Pursuant 
to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531 P)  

3968  Old-Age,  Survivors,  and  Disability  Insurance  Benefits;  Replacing  Social  Security  Number  Cards  (543F)  

3969  Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Wori<place  (Grants)  (554F)  

3970  Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemments 
and  Indian  Tribal  Govemments  (555F)  

3971  Restrictions  on  Lobbying  in  Connection  With  the  Award  of  Grants,  Contracts,  and  Cooperative  Agreements  (556F) 

3972  Elimination  of  Rounding  Distortion  in  the  Calculation  of  the  Contribution  and  Benefit  Base  and  Eamings  Test  Ex- 
empt Amounts  (512F)  

3973  Determining  Disability  and  Blindness;  Eliminating  the  Lower  Substantial  Gainful  Activity  Eamings  Guideline 
Amounts  (603P)  ^ 

3974  Deeming  of  Income  From  an  Ineligible  Spouse  to  an  Eligible  Individual  and  an  Eligible  Child  (606P)  

3975  Implementing  Modifications  to  Prehearing  Procedures  and  Decisions  by  Adjudication  Officers  (61 6P)  

3976  Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964,  the  Rehabilitation  Act  of  1973,  and  the  Age  Discrimination 
Act  of  1975,  in  Programs  Receiving  Financial  Assistance  by  SSA  (617F)  

3977  Availability  of  Information  and  Records  to  the  Public— Charging  Fees  for  Providing  Personal  Infomiation  (61 8P)  .... 

3978  Coverage  of  Employees  of  State  and  Local  Govemments;  Office  of  Management  and  Budget  (OMB)  Control  Num- 
ber (280F)  

3979  Determining  Disability  and  Blindness;  Providing  for  Use  of  a  Single  Decisionmaker  To  Make  Determinations  of  Dis- 
ability Under  Titles  II  and  XVI  of  the  Social  Security  Act  (668P) 

3980  Reflect  a  Requirement  of  the  Social  Security  Act  That  the  Commissioner  Disregard  Evidence  in  Certain  Situations 
Involving  Fraud  or  Similar  Fault  Under  Titles  II  or  XVI  of  the  Act  (671 P)  

3981  Nondiscrimination  on  the  Basis  of  Disability  (661P)  

3982  Adding  New  SSI  Income  and  Resource  Exclusion  (VA  Payments  to  Certain  Vietnam  Veterans'  Children  with  Spina 
Bifida)  to  Lists  of  Exclusions  Provided  by  Other  Federal  Statutes  (664F)  

3983  Standards  of  Conduct  20  CFR  Part  430— Personnel  (672F) 

3984  Old-Age,  Sun/ivors  and  Disability  Insurance;  Calculating  Benefits  for  Auxiliaries  or  Sun/ivors  When  There  Is  a  Du- 
ally Entitled  Beneficiary  (692P)  


0960-AC74 

0960-AD22 
0960-AD54 

0960-AD56 

0960-AD67 

0960-AD78 
0960-AD92 
0960-AD93 
0960-AD95 

0960-AD96 
0960-AE02 
0960-AE15 

0960-AE16 
0960-AE18 

0960-AE27 

0960-AE28 
0960-AE29 

0960-AE40 

0960-AE49 
0960-AE50 
0960-AE55 

0960-AE63 
0960-AE64 

0960-AE69 

0960-AE73 

0960-AE75 
0960-AE78 

0960-AE79 
0960-AE81 

0960-AE85 


Completed  Actions 


3985  Benefits  for  Spouses,  Mothers,  Fathers  and  Children  (455F) 

3986  Maximum  Family  Benefits  in  Guarantee  Cases  (510F) 

3987  Application  of  State  Law  in  Determining  Child  Relationship  (557F) 

3S68  Reduction  of  Disability  Benefits — Workers'  Compensation/Public  Disability  Benefits  (567F) 


0960-AD83 
0960-AE03 
0960-AE30 
0960-AE35 
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3989 

3990 
3991 


Completed  Actions  (Continued) 


Permit  Department  of  State  and  the  Immigration  and  Naturalization  Service  To  Collect  Information  Needed  To  As- 
sign Social  Security  Numbers  to  Aliens  (569F)  

Listening-in  to  or  Recording  Telephone  Conversations  (626F) 

Final  Rules  To  Extend  the  Expiration  Date  of  the  Authority  for  Prehearing  Proceedings  and  Decisions  by  Attorney 
Advisors  {742F)  


0960-AE36 
0960-AE66 

0960-AF01 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Proposed  Rule  Stage 


3929.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508,  Sec  5106 

CFR  Citation:  20  CFR  404.1703;  20  CFR 
404.1713;  20  CFR  404.1720;  20  CFR 
404.1715  to  404.1717;  20  CFR  404.1725; 
20  CFR  416.1503;  20  CFR  416.1513;  20 
CFR  416.1520;  20  CFR  416.1515  to 
416.1517;  20  CFR  416.1525 

Legal  Deadline:  None 

At>stract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Secinity  Boulevard,  Baltimore, 
MD  21235 


Phone:  410  965-5995 
RIN:  0960-AD23 


3930.  ADMINISTRATIVE  REVIEW 
PROCESS;  ADMINISTRATIVE  RES 
JUDICATA  AND  RELATED  RULES 
(526P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405(a);  42 
use  405(b);  42  USC  405(d)  to  405(h); 
42  USC  405(j);  42  USC  421;  42  USC 
401(j);  42  USC  425;  4?»USC  405  note; 
42  USC  421  note;  42  USC  1383;  42  USC 
1383b;  42  USC  1382c;  42  USC 
902(a)(5);  42  USC  404(f) 

CFR  Citation:  20  CFR  404.903a  (New); 
20  CFR  404.903b  (New);  20  CFR 
404.950;  20  CFR  404.957;  20  CFR 
404.967;  20  CFR  416.1403a  (New);  20 
CFR  416.1403b  (New);  20  CFR 
416.1450;  20  CFR  416.1457;  20  CFR 
416.1467 

Legal  Deadline:  None 

Abstract:  These  proposed  changes  will 
amend  our  regulations  governing  the 
administrative  review  process  for  the 
Social  Security  and  Supplemental 
Security  Income  (SSI)  programs  to 
update  our  procedures  and  to  reflect 
and  implement  sections  205(b)(3)(A) 
and  1631(c)(l)(B)(i)  of  the  Act,  as  added 
by  section  5107  of  Pub.  L.  101-508. 
Section  5107  specifies  certain  cases  in 
which  our  policy  on  administrative  res 
judicata  may  not  be  applied  to  deny 
a  claimant's  subsequent  application  for 
benefits  imder  the  Social  Security  or 
SSI  program.  In  general,  section  5107 
provides  that  an  individual's  failiire  to 
timely  request  review  of  an  adverse 
determination  (initial  or  reconsidered) 
under  the  Social  Security  or  SSI 
program  may  not  be  used  by  us  as  a 
basis  for  a  denial  of  the  claimant's 
subsequent  application  for  benefits 


imder  the  same  program,  if  the  failure 
to  request  review  was  due  to  certain 
circumstances  specified  in  the  statute. 

We  are  also  proposing  to  amend  our 
regulations  to  expand  and  clarify  oiu 
policy  on  administrative  res  judicata 
and  on  collateral  estoppel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Axel,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-7927 

Lois  Berg,  Social  Insurance  Specialist, 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1713 

RIN:  0960-AEll 


3931.  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (506P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296.  sec  203; 

42  USC  1383b(d) 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1181;  20  CFR  416.1182;  20  CFR 
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416.1224; 
416.1226 


20  CFR  416.1225;  20  CFR 


Legal  Deadline:  None 

Abstract 

rules  on  { 1 
(PASS)  tc 
period  an 
completic  n 
other  fact  )rs 
appropria  te 

Timetabk 


These  regulations  revise  our 
ans  to  achieve  self-support 
take  into  account  the  time 
individual  will  need  for 
of  his  or  her  PASS  and 
determined  to  be 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 

Flexibility  Analysis 

No 


Regulatory 
Required 

Government  Levels  Affected:  None 


Agency 

Insurance 
Administ  at 
Innovatio  i 
Boulevarc 
Phone: 


410 


RIN:  096t-AEl7 


Contact:  Harry  J.  Short.  Social 
Specialist,  Social  Security 
ion.  Office  of  Process  and 
Management,  6401  Security 
Baltimore.  MD  21235 
965-6243 


3932.  REliUIREMENTS  FOR  AWARDS 
AND  SUBAWARDS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION;  CERTAIN 
GRANTS  AND  AGREEMENTS  WITH 
STATE,  LOCAL,  AND  INDIAN  TRIBAL 
GOVERNMENTS  (547P) 

Priority:  ftifo./Admin./Other 

Legal  Autiority:  5  USC  301;  31  USC 
7505;  41  JJSC  403(11) 

CFR  Citation:  20  CFR  435.000 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
migrate  l\  e  HHS  grants  regulation  at  45 
CFR  part  74  into  a  new  SSA  regulation 
at  20  CFF  435  now  that  SSA  is  an 
independ  ;nt  agency. 

Timetabk : 


Action 


J^JPRM 


'Regulatory 
Required 

Government  Levels  Affected:  State, 
Local,  Tri  aal 


Boulevarc 
Phone 


4  0 


RIN:  096(  -AE25 


Date 


FR  Cite 


06/00/99 

Flexibility  Analysis 

No 


Agency  C  ontact:  Harry  J.  Short,  Social 
InsurancK  Specialist,  Social  Secmity 
Administ  ation.  Office  of  Process  and 
Iimovatiop  Management,  6401  Security 

Baltimore.  MD  21235 

965-6243 


3933.  SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (601 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  APP  (Ediics  in 
Government  Act  of  1978);  5  USC  7301; 
5  USC  7353 

CFR  Citation:  5  CFR  ch  LXXXI  (New) 

Legal  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA),  with  the 
concurrence  of  the  Office  of 
Goverrmient  Ethics  (OGE),  proposes  to 
issue  regulations  for  officers  and 
employees  of  SSA  that  supplement  the 
OGE  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  became  effective  February  3, 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 
There  were  no  alternatives  considered 
for  these  proposed  rules.  The  proposed 
changes  addressed  have  already  been 
implemented.  Any  costs  or  savings  will 
be  insignificant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stuart  M.  Besser, 
Attorney,  Social  Security 
Administration,  Office  of  the  General 
Counsel,  6401  Seciu-ity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-3194 

Lois  Berg,  Social  Insurance  Specialist, 
Social  Security  Administration,  Office 
of  Process  and  Irmovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE48 


3934.  PRIVACY  AND  DISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION  (71  IP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  42  USC  1306(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  401.30;  20  CFR 
401.45;  20  CFR  401.55;  20  CFR  401.150; 
20  CFR  401.180 


Legal  Deadline:  None 

Abstract:  We  propose  to  revise  oiu' 
privacy  and  disclosure  rules  to  describe 
the  role  and  function  of  the  Privacy 
Officer;  describe  safeguards  against 
inappropriate  disclosure  of  personal 
information  by  electronic  means  (e.g., 
through  the  Internet);  revise  our  special 
procedures  on  access  to  medical 
records;  permit  disclosures  to  certain 
government  agencies  for  various 
administrative  purposes  related  to 
income-maintenance  and  health- 
maintenance  programs;  permit 
disclosiu"es  of  Social  Security  nimiber 
information  to  government  agencies 
under  specific  circumstances;  and 
clarify  our  rules  on  disclosure  imder 
legal  process  from  coiuts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Tom  Price,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disclosure 
Policy,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6011 

Harry  J.  Short,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE88 


3935.  FEDERAL  SALARY  OFFSET 
(WITHHOLDING  A  PORTION  OF  A 
FEDERAL  EMPLOYEE'S  SALARY  TO 
COLLECT  A  DELINQUENT  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (721 P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  404;  42  USC 
405;  42  USC  902;  5  USC  5514 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
collect  qualifying,  delinquent  title  II 
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debts  owed  by  former  beneficiaries  who 
are  currently  Federal  employees.  The 
debt  collection  will  be  accomplished  by 
the  partial  reduction  of  the  employee's 
disposable  salary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE89 


3936.  PRIVATE  COLLECTION 
AGENCIES  (USING  PRIVATE 
COLLECTION  AGENCIES  TO  HELP 
SSA  COLLECT  DELINQUENT  TITLE  II 
DEBTS  OWED  BY  FORMER 
BENEFICIARIES)  (722P) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetennined 

Legal  Authority:  42  USC  404;  42  USC 
405;  42  USC  902;  31  USC  3718 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
refer  delinquent  title  II  debts  owed  by 
former  beneficiaries  to  private 
collection  agencies  for  further  debt 
collection  efforts. 

Timetable: 


Action 


Pate 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procm^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE90 


3937.  CHARGING  INTEREST 
(CHARGING  INTEREST  ON 
DELINQUENT  DEBTS)  (723P) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  42  USC  404;  42  USC 
405;  42  USC  902;  31  USC  3717 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  Under  this  initiative,  the 
Social  Security  Administration  (SSA) 
will  charge  interest  and  penetlties  on 
qualifying,  delinquent  title  II  debts 
owed  by  former  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

(government  Levels  Affected:  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE91 


3938.  ADMINISTRATIVE  WAGE 
GARNISHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (724P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  42  USC  405;  42  USC 
1383;  31  USC  3720D 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
collect  qualifying,  delinquent  titles  II 
and  XVI  debts  owed  by  former 
beneficiaries  who  are  now  employed 
(as  other  than  Federal  employees). 
Administrative  wage  garnishment 
allows  SSA  to  direct  an  employer  to 
deduct  a  percentage  of  the  disposable 
wages  earned  by  the  worker/debtor,  and 
to  send  that  amount  to  SSA  as  payment 
toward  the  delinquent  debt. 
Administrative  wage  garnishment  does 
not  require  a  court  judgment  to  impose 
the  withholding  order. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Seciirity 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE92 


3939.  SELF-SUFFICIENCY 
INCENTIVES  FOR  TITLE  II  AND  TITLE 
XVI  PROGRAM  BENEFICIARIES  (725P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiority:  42  USC  405;  42  USC 

1383 

CFR  Citation:  20  CFR  404.2101  to 
404.2127;  20  CFR  416.2201  to  416.2227 

Legal  Deadline:  None 
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Abstract: 

amend  our  n 
increased 
disabilities 
rehabilitatioi  i 
that  they  ma 
proposed  n 
strengthen 
to  encourage 
people  with 
employed. 

Timetable: 


Th  Bse  proposed  changes  will 
( igulations  to  provide 
ice  for  people  with 
o  seek  vocational 
services  and  supports  so 
return  to  work.  These 
egjulations  will  also 

ic-private  partnerships 
support  and  assistance  for 
lisabilities  to  become 


V  he 


p  ibli 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


Regulatory 
Required:  U 

Government 

Federal 


01/00/00 
07/00/00 

Flexibility  Analysis 

determined 


Levels  Affected:  State, 


Agency 

Director, 
Rehabilitatioii 
Seciu-ity 
Boulevard, 
Phone:  410 


Contact:  Kenneth  McGill, 
Div  sion  of  Employment  and 

Programs,  Social 
Adr  linistration,  6401  Security 
Baltimore,  MD  21235 
-3988 


9  35- 


Harry  J.  Shor : 
Specialist,  Sc  cial 
Administration 
Iimovation 
Boulevard, 
Phone:  410 


9i5- 


RIN:  0960-A  i:93 


Social  Insurance 
Security 
Office  of  Process  and 
Management,  6401  Security 
Baltimore,  MD  21235 
6243 


3940.  e  TES1 1M0NY  BY  EMPLOYEES 
AND  THE  PRODUCTION  OF  RECORDS 
IN  LEGAL  Pf  OCEEDINGS  (732P) 

Priority:  Info  /Admin./Other 

Legal  Auttioi|ity:  5  USC  301;  42  USC 

902(a)(5) 


1306:  42  use: 
CFR  Citation: 


Legal  Deadline:  None 


Abstract:  Th^ 

Administration 
establish  proi  :ediu'es 


ftr 

Tlie 


appearance  o 
witnesses  an 
documents  ir 
which  SSA  i 
to  requests 
testimony 
procedures, 
information 
handle  these 
prohibits  any 
except  as 
Conunission^ 
would 
efficient  use 


consei  ve 


20  CFR  423 


Social  Security 
(SSA)  is  proposing  to 
governing  the 
SSA  employees  as 
the  production  of  official 
legal  proceedings,  to 
not  a  party,  in  response 
such  documents  or 
proposed  rule  provides 
I  squirements  and 
( onceming  how  SSA  will 
matters  and  expressly 
disclosure  or  testimony 
api^roved  by  the 

The  proposed  rule 
and  ensure  more 
)f  SSA  resources  in 


meeting  the  Agency's  mission,  promote 
consistency  in  decisions,  minimize  the 
possibility  of  involving  SSA  in  issues 
not  related  to  its  mission,  maintain  the 
impartiality  of  SSA,  protect  sensitive 
and  confidential  information  and  the 
deliberative  processes  of  SSA,  and 
enhance  SSA's  ability  to  respond 
efficiently  to  requests  involving  such 
legal  proceedings.  When  published  in 
final,  the  rule  would  replace  other 
regulations  currently  applicable  to  SSA 
under  45  CFR  part  2. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robin  Kaplan, 
Attorney,  Social  Security 
Administration,  Office  of  the  General 
Counsel,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-3164 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1769 

RIN:  0960-AE95 


3941.  e  FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED; 
CLARIFICATION  OF  "AGE"  AS  A 
VOCATIONAL  FACTOR  (736P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  423;  42  USC 
902(a)(5);  42  USC  1382c;  42  USC 
1383(d) 

CFR  Citation:  20  CFR  404.1563;  20  CFR 
404.1568(d)(4)  (New);  20  CFR  416.963; 
20  CFR  416.968(d)(4)  (New);  20  CFR 
404  subpart  P,  app  2 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
regulations  to  clarify  our  consideration 
of  "age"  as  a  vocational  factor  at  the 
last  step  of  our  sequential  eveduation 
process  for  determining  whether  an 


individual  is  disabled.  We  also  propose 
to  better  explain  how  we  consider 
transferability  of  skills  for  individuals 
who  are  of  "advanced  age"  (age  55  or 
older)  in  deciding  whether  such 
individuals  can  make  an  adjustment  to 
other  work.  These  proposed  regulations 
will  also  update  the  age  category  of 
"closely  approaching  retirement  age" 
throughout  our  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elaine  Tocco, 
Vocational  Policy  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  Vocational  Policy  Branch, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  966-6356 

Lawrence  V.  Dudar,  Social  Insurance 
Specialist,  Social  Secimty 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5995 

RIN:  0960-AE96 

3942.  •  OASDI  AND  SSI;  EXPANSION 
OF  THE  USE  OF  VIDEO 
TELECONFERENCE  TECHNOLOGY  IN 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (737P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  205(a);  42 
USC  205(b);  42  USC  902(a)(5);  42  USC 
1383 

CFR  Citation:  20  CFR  404.929;  20  CFR 
404.936(b);  20  CFR  404.936(c);  20  CFR 
404.936(d)(8)  (New);  20  CFR  404.938; 
20  CFR  416.1429;  20  CFR  416.1436(b); 
20  CFR  416.1436(c);  20  CFR 
416.1436(d)(8)  (New);  20  CFR  416.1438 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  permit  us  to  conduct 
hearings  before  an  administrative  law 
judge  via  video  teleconference.  We  also 
propose  to  add  new  sections  to  the 
regulations  stating  that  an 
administrative  law  judge  may  find  good 
cause  to  change  the  time  and  place  of 
the  hearing  if  we  schedule  a  video 
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teleconference  hearing,  and  the 
individual  does  not  wish  to  have  a 
video  teleconference  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Secm-ity 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE97 

3943.  •  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
APPENDIX  1  TO  SUBPART  P— 
LISTING  OF  IMPAIRMENTS  (740P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 


to  405(h);  42  USC  416(i);  42  USC 
421(a);  42  USC  421(i);  42  USC  422(c); 
42  USC  423;  42  USC  425;  42  USC 
902(a)(5);  PL  104-193,  sec  211(b) 

CFR  Citation:  20  CFR  404  subpart  P, 
appl 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  make  a 
number  of  discrete  revisions  to  the 
Listing  of  Impairments  listings, 
appendix  1  to  subpart  P,  parts  A  and 
B,  of  part  404  of  our  regulations,  in 
order  to  reflect  advances  in  medical 
practices,  to  clarify  certain  listing 
criteria,  to  remove  a  few  rarely-used 
listings,  and  to  add  new  listings  to 
address  current  medical  practices  such 
as  organ  transplantation.  We  are  also 
proposing  to  remove  some  technical 
references  which  have  become  obsolete 
and  proposing  to  reword  some  listings 
to  update  medical  terminology.  We  use 
these  listings  to  adjudicate  claims  for 
disability  under  titles  II  and  XVI  of  the 
Social  Secmity  Act  when  we  evaluate 
claims  of  individuals  at  step  three  of 
our  sequential  evaluation  process. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l^veis  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Kiefer,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard.  Baltimore. 
MD  21235 
Phone:  410  965-9104 

Lois  Berg,  Social  Insurance  Specialist, 
Social  Secxirity  Administration,  Office 
of  Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE99 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Final  Rule  Stage 


3944.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  42  USC  902(a)(5);  42 
USC  405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Listings  1.00  and  101.00  of 
appendix  1  to  the  disability  regulations 
at  20  CFR  404.1501  through  404.1599 
describe  those  musculoskeletal 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity  or,  for  an 
individual  under  age  18  imder  the  SSI 
program,  an  impairment(s)  causing 
"marked  and  severe  functional 
limitations."  Comprehensive  revisions 
to  these  listings  are  being  made  to 


ensure  that  the  medical  evaluation 
criteria  are  up  to  date  and  consistent 
with  the  latest  advances  in  medicine. 
The  SSI  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  old-age,  survivors,  and 
disability  insurance  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/93  58  FR  67574 
02/22/94 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-ABOl 


3945.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS,  DETERMINING 
DISABILITY  AND  BUNDNESS; 
SUBSTANTIAL  GAINFUL  ACTIVITY 
GUIDES  (147F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  98-460,  sec  10;  PL 
99-643;  PL  100-203;  PL  101-508;  42 
USC  902(a)(5) 

CFR  Citation:  20  CFR  404;  20  CFR  416 

l.egai  Deadline:  None 

Abstract:  These  final  regxilations  will  . 
clarify  how  the  Social  Security 
Administration  evaluates^  person's 
work  activity  to  determine  whether 
work  is  substantial  gainful  activity  and 
whether  an  individual  is  entitled  to  a 
trial  work  period.  These  regulations 
also  reflect  statutory  changes  with 
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respect  to  tht 
re-entitlemeiit 

Timetable: 


trial  work  period  and  the 
period. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


03/06/95  60  FR  12166 
05/15/95 

04/00/99 


Regulatory 
Required:  Nc 

Government 


F  exibility  Analysis 
Levels  Affected:  None 


Contact:  Lawrence  V.  Dudar, 
Insura  ice  Specialist,  Social 
Adn  inistration,  Office  of 
I  inovation  Management, 
Boulevard,  Baltimore, 


Agency 

Social 

Security 

Process  and 

6401  Secxirit^ 

MD  21235 

Phone:  410  966-5995 

RIN:  0960-A]  173 


3946.  FEDERJAL  OLD-AGE, 
SURVIVORS,!  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME,  MEDICAL  AND 
OTHER  EVIDENCE  OF  YOUR 
IMPAIRMENTHS)  (469F) 


Priority:  Sub^ant 

Reinventing 

rulemaking  is 

Government 

the  CFR  to  retluce 

duplication, 

requirements 


ive,  Nonsignificant 

I  aovemment:  This 

part  of  the  Reinventing 
Effort.  It  will  revise  text  in 
burden  or 
streamline 


cr 


Legal  Author  ty 

use  1383;  42 


CFR  Citation 

404.1513;  20 
416.913 


20  CFR  404.1512;  20  CFR 
:FR  416.912;  20  CFR 


Legal  Deadline:  None 

Abstract:  We 

and  language 
acceptable  medical 
ctirrent  reguli  ti 
assist  us  in  e;  tabl 
of  speech  anc 
We  also 
in  our 
Ttnean  by  an 

Timetable: 


Action 


NPRM 

NPRM  Commeill 

Period  End 
Final  Action 


Regulatory  F 
Required:  Nc 

Government 


:  42  use  902(a)(5);  42 
use  405 


propose  to  add  speech 
pathologists  to  the  list  of 
sources  in  our 
ons.  These  sources  will 

ishing  the  existence 
language  impairments, 
proptise  to  make  other  changes 
regulations  to  clarify  what  we 
a  :ceptable  medical  source. 


Date 


FR  Ctte 


10/09/98  63  FR  54417 
12/08/98 


09/00/99 

exibility  Analysis 


Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  966-5121 

RIN:  0960-AD91 


3947.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE;  DETERMINING 
DISABILITY  AND  BLINDNESS; 
REVISION  TO  MEDICAL-VOCATIONAL 
GUIDELINES  (599F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  423;  42  USC 
405(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1500.  app  2 

Legal  Deadlirte:  None 

Abstract:  This  rule  would  clarify  the 
Social  Security  Medical-Vocational 
guidelines  used  to  evaluate  disability  in 
individuals  under  age  50  who  have 
severe  impairments  that  do  not  meet 
or  equal  the  criteria  of  any  listed 
impairment  but  have  a  residual 
functional  capacity  for  no  more  than 
the  full  range  of  sedentary  work.  The 
guidelines  are  contained  in  appendix  2 
of  subpart  P  of  20  CFR  404. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62  FR  49636 
11/24/97 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE42 


3948.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABIUTY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND  AND  DISABLED;  EVALUATING 
OPINION  EVIDENCE  (624F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405(a);  42 
USC  405(b);  42  USC  902(a);  42  USC 
1382C;  42  USC  221 

CFR  Citation:  20  CFR  404.1502;  20  CFR 
404.1512;  20  CFR  404.1513;  20  CFR 
404.1519;  20  CFR  404.1527;  20  CFR 
416.902;  20  CFR  416.912;  20  CFR 
416.913;  20  CFR  416.919;  20  CFR 
416.927 

Legal  Deadline:  None 

Abstract:  These  changes  will  revise  our 
disability  regulations  to  clarify  the 
weight  administrative  law  judges  and 
the  appeals  coimcil  are  to  give  to 
opinion  evidence  from  State  agency 
medical  and  psychological  consultants, 
other  program  physicians  and 
psychologists,  and  medical  experts  in 
claims  for  disability  benefits  under  title 
n  and  title  XVI  of  the  Social  Security 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/25/97  62  FR  50270 
1 1/24/97 

06/00/99 


.evels  Affected:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  966-5995 

RIN:  0960-AE56 

3949.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 
(622F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381;  42  USC  1381a;  42  USC 
1382(c);  42  USC  1382(e);  42  USC 
1383(a)  to  1383(d);  42  USC  1383(g) 

CFR  Citation:  20  CFR  416.545;  20  CFR 
416.546;  20  CFR  416.640 
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Legal  Peadline:  Final,  Statutory, 
November  22,  1996. 

Abstract:  These  regulations  reflect 
amendments  to  the  Social  Security  Act 
made  by  sections  213  and  221  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accounts  in  financial 
institutions  for  the  payment  of  past-due 
SSI  benefits  after  reimbursement  to  a 
State  for  Interim  Assistance 
Reimbursement  exceeding  6  months'" 
benefits  to  representative  payees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  of 
such  past-due  benefits. 

Section  221  requires  past-due  SSI 
benefits  after  reimbiu-sement  to  a  State 
for  Interim  Assistance  Reimbursement 
which  equals  or  exceeds  12  months' 
benefits  to  be  paid  in  installments,  with 
certain  exceptions. 

Timetable: 


Action 


Date         FR  Cite 


12/20/96  61  FR  67203 
02/18/97 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lois  Berg,  Social 
Insiu'ance  Specialist.  Social  Secvuity 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Secinity 
Boulevard,  Baltimore.  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE59 


3950.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
DELETION  OF  OBESITY  LISTING 
(620F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate 
"Obesity"  from  the  Listing  of 
Impairments  in  appendix  1  of  subpart 
P  of  20  CFR  part  404.  Current  medical 
and  vocational  research  demonstrates 
that  obesity,  viewed  alone,  is  not 
determinative  of  an  individual's 
inability  to  engage  in  any  gainful 


activity.  Instead,  individuals  with 
obesity  would  have  their  cases 
reviewed  imder  the  listing  for  (an) 
affected  body  system(s)  or,  on  a  case- 
by-case  basis,  at  the  remaining  steps  of 
the  sequential  evaluation  process. 

Timetable: 


Action 


Date 


FR  Cite 


03/11/98  63  FR  11854 
05/11/98 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  06/10/98  63  FR  31680 

Extended  to  7/1 3/98 
Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Socied  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Iimovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  966-5121 

RIN:  096O-AE65 

3951.  EFFECTIVE  DATE  OF 
APPLICATION  FOR  SUPPLEMENTAL 
SECURITY  INCOME  (SSI)  BENEFITS 
(642F) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1310(b);  42  USC  1381;  42  USC 
1381a;  42  USC  1382:  42  USC  1382c; 
42  USC  1382d(c);  42  USC  1382h(a);  42 
USC  1383;  42  USC  1383c;  PL  93-66; 
PL  94-241;  PL  99-643;  48  USC  1681 
note;  42  USC  1382(a)  to  1382(c);  ... 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.305;  20  CFR  416.315;  20  CFR 
416.330;  20  CFR  416.335;  20  CFR 
416.420;  20  CFR  416.421;  20  CFR 
416.501;  20  CFR  416.502;  20  CFR 
416.520;  20  CFR  416.1801;  20  CFR 
416.200;  20  CFR  416.203;  20  CFR 
416.1335;  20  CFR  416.1902;  ... 

Legal  Deadline:  None 

Abstract:  These  final  regulations  reflect 
and  implement  section  204  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Section  204  changed  the  date  a 
supplemental  security  income  (SSI) 
application  is  effective  so  that  the 
earliest  month  for  which  benefits  can 
be  paid  is  the  month  following  the 
month  in  which  the  application  is  hied. 
Section  204  also  made  related  changes 
concerning  emergency  advance 


payments  (EAP),  interim  assistance 
reimbursements  (lAR)  and  in  the 
definition  of  "eligible  spouse". 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/10/98  63  FR  42601 
10/09/98 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Loretta  Tabacca, 
Program  Policy  Specialist,  Social 
Security  Administration,  Office  of 
Program  Benefits  Policy,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1713 

Lois  Berg,  Social  Insurance  Specialist, 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE71 

3952.  DENIAL  OF  SSI  BENERTS  FOR 
FUGITIVE  FELONS  AND  PROBATION 
AND  PAROLE  VIOLATORS  (660F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1382;  42  USC  1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.708:  20  CFR  416.1331 

Legal  Deadline:  None 

Abstract:  These  final  regulations  carry 
out  section  202(a)  of  P.L.  104-193 
which  prohibits  payment  of  SSI 
benefits  to  individuals  who  are  fleeing 
to  avoid  prosecution  for  a  crime  which 
is  a  felony;  or  fleeing  to  avoid  custody 
or  confinement  after  conviction  for  a 
crime  which  is  a  felony;  or  violating 
a  condition  of  probation  or  parole 
imposed  under  Federal  or  State  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/12/98  63  FR  32161 

08/11/98 


09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Social 
Insurance  Specialist,  Social  Security 
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nistratlon.  Office  of  Process  and 
I  fanagement,  6401  Security 

timore,  MD  212334 
965-6243 


Admi 
Innovation 
Boulevard. 
Phone:  410 

RIN:  0960-/^77 


EMPLOYER  ID  NUMBERS  FOR 
LOCAL  GOVERNMEMT 
(691 F) 

Substantive,  Nonsignificant 

Auttiof-ity:  42  USC  405(c)(2)(A); 
42  USC  432;  42  USC 


3953. 

STATE  AND 
EMPLOYMENT 

Priority 

Legal 

42  USC  418; 
902(a)(5) 


20  CFR  404.1220;  20  CFR 


CFRCitatioii 

422.112 

Legal  DeacHJne:  None 

Abstract:  W ;  propose  to  revise  ova 
rules  dealing  with  the  special  ID 
numbers  we  issued  to  States  that 
submit  modi  fications  to  their  voluntary 
Social  Secui  ty  coverage  group 
agreements  (ursuant  to  section  218  of 
the  Social  S<  curity  Act.  Under  the 
proposed  reA  ision,  we  would  issue 
special  ID  ni  imbers  only  in  cases  where 
a  modificati<  n  extends  coverage  to 
periods  prioi  to  1987. 

Timetable: 


Action 


NPRM 

NPRM  Commit 

Period  End 
Final  Action 


Data 


PR  Cite 


12/24/98  63  FR  71237 
02/22/99 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Guillet,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-7882 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Specialist,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE84 


3954.  •  INCREASE  IN  SUBSTANTIAL 
GAINFUL  ACTIVITY  (738F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  423;  42  USC 
902(a)(5);  42  USC  1383c 

CFR  Citation:  20  CFR  404.1574(b);  20 
CFR  416.974(b) 

Legal  Deadline:  None 

Abstract:  These  final  rules  will 
increase  the  monthly  earnings 
guidelines  that  we  use  to  determine 
whether  work  done  by  individuals  with 
impairments  other  than  blindness  is 


substantial  gainful  activity  (SGA). 
Under  these  final  rules  the  monthly 
earnings  amount  that  will  ordinarily 
show  that  work  is  SGA  will  be 
increased  from  the  current  $500.00  a 
month  to  $700.00  a  month. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/99  64  FR  7559 
03/18/99 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jack  Baumel,  Policy 
Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-9834 

Lawrence  V.  Dudar,  Social  Insurance 
Specialist,  Social  Secairity 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5995 

RIN:  0960-A£g8 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Long-Term  Actions 


3955.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATIN  3  MENTAL  DISORDERS 
AND  TRAUK  ATIC  HEAD  INJURY  IN 
ADULTS  (22  2F) 

Priority:  Substantive,  Nonsignificant 

Reinventing!  Government:  ^^^^ 

part  of  the  Reinventing 


rulemaking 
Govenunent 
the  CFR  to 
duplication 
requirement  i 


effort.  It  will  revise  text  in 
reduce  burden  or 
or  streamline 


Legal  Authority 

1382c;  42  U^C 


CFR  Citatioi 

20  CFR  404 
20  CFR  416 


Legal  DeadI  ne:  None 


42  USC  405;  42  USC 
902(a)(5) 


20  CFR  404.1500,  app  1; 
1520a;  20  CFR  404.1528; 
}20a:  20  CFR  416.928 


Abstract:  On  July  18,  1991,  we 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  that  proposed 
more  extensive  revisions  to  the 
regulations  and  the  mental  disorders 
listings  than  are  in  these  final  rules  (56 
FR  33130).  The  proposed  rules 
included  comprehensive  revisions  to 
the  regulations  on  the  evaluation  of 
mental  disorders  in  sections  404.1520a 
and  416.920a  and  the  adult  mental 
disorders  listings,  as  well  as  the 
aforementioned  proposed  guidelines  for 
evaluating  traumatic  head  injury  in 
section  11.00  of  the  listings.  The 
proposed  revisions  also  included  both 
new  and  revised  rules  for  the 
evaluation  of  mental  disorders  in 
children  claiming  disability  benefits 
under  the  Supplemental  Security 
Income  (SSI)  program.  Although  the 
NPRM  reflected  advances  in  medical 


knowledge,  treatment,  and  methods  of 
evaluating  mental  impairments  that 
were  up-to-date  at  the  time  it  was 
published,  there  have  been  additional 
advances  since  then  that  impact  on 
many  of  the  revisions  we  had  proposed. 
There  have  also  been  changes  in  the 
SSI  law  and  regulations  regarding  the 
evaluation  of  disability  in  children. 
Consequently,  we  are  withdrawing  the 
proposed  revisions  in  the  1991  NPRM 
that  are  not  finalized  by  these 
regulations  and  will  publish  a  new 
NPRM  at  a  later  date  that  will  provide 
the  public  with  another  opportunity  to 
comment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/18/91    56  FR  331 30 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22209 


SSA 


Long-Term  Actions 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


09/18/91 


To  Be  Detemilned 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1769 

RIN:  0960-AC74 

3956.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REPRESENTATIVE 
PAYMENT  UNDER  TITLE  II  &  XVI  OF 
THE  SOCIAL  SECURITY  ACT  (295F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  40i(j);  42  USC 
404(f);  42  USC  405(a);  42  USC  405Cb); 
42  USC  405(d)  to  405(h);  42  USC  405(j); 
42  USC  405(k);  42  USC  421;  42  USC 
425;  42  USC  902(a)(5);  42  USC  405 
note;  42  USC  421  note;  42  USC 
1383(a)(2);  42  USC  1383(d)(1) 

CFR  Citation:  20  CFR  404.902;  20  CFR 
404.2011;  20  CFR  404.2022;  20  CFR 
404.2024;  20  CFR  404.2025;  20  CFR 
404.2030;  20  CFR  404.2041;  20  CFR 
404.2050;  20  CFR  416.611;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630 

Legal  Deadline:  None 

Abstract:  Effective  stewardship  of  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  or  medical 
infirmity.  Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assme  program  integrity  as  part  of  P.L. 
101-508.  Any  costs  associated  with 
these  regulations  are  reflected  in  the 
President's  budget  as  part  of  legislative 
implementation.  These  regulations  are 
required  to  further  our  program 
integrity  efforts. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


05/16/94 


To  Be  Detemfiined 


NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Byrd,  Program 
Policy  Specialist,  Social  Seciurity 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-7981 

Lois  Berg,  Social  Insurance  Specialist, 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD22 


3957.  PROCEDURE  TO  REVIEW 
COMPLAINTS  OF  ALLEGED 
MISCONDUCT  ON  THE  PART  OF 
ADMINISTRATIVE  LAW  JUDGES 
(341 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  12674  as  modified 
by  EO  12731;  42  USC  405 

CFR  Citation:  20  CFR  422.700  to  713 
(New) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  establish  a  procedure  to  peview 
complaints  of  alleged  misconduct  on 
the  part  of  Administrative  Law  Judges. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 

Social  Insurance  Specialist,  Office  of 

Process  and  Innovation  Management, 

Social  Security  Administration,  6401 

Security  Boulevard,  Baltimore,  MD 

21235 

Phone:  410  966-5121 


3958.  ELECTION  OF  BENERTS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENERCIARIES 
(343P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Detemiined 


NPRIM 


03/1 5/94  59  FR  1 1 949      r|N:  0960-AD54 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Social  Insurance  Specialist,  Office  of 

Process  and  Innovation  Management, 

Social  Security  Administration,  6401 

Security  Boulevard,  Baltimore,  MD 

21235 

Phone:  410  965-5995 

RIN:  0960-AD56 


3959.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM. 
AND  MALIGNANT  NEOPLASTIC 
DISEASES  (399P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Governn>ent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 
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CFR  Citation:  20  CFR  404.1500.  app  1 
Legal  Deadline:  None 


Abstract: 

{hemic  and 
13.00  and  1 
diseases)  of 
of  part  404 
(404.1501 
those 

considered 
person  from 
activity,  or 
age  18,  age- 
are  proposii^g 
sections  to 
evaluation 


impairments 


IQ 


consistent 

medical 

Supplementkl 

incorporates 

criteria  as 

Disability 


tie 


Timetable: 


Action 


Sections  7.00  and  107.00 
ymphatic  system),  and 
3.00  (malignant  neoplastic 
appendix  1  to  subpart  P 
the  Disability  Regulations 
tl^ough  404.1599)  describe 
which  are 
<  evere  enough  to  prevent  a 
engaging  in  any  gainful 
the  case  of  a  child  londer 
Appropriate  activities.  We 

revisions  to  these 
€  nsure  that  the  medical 
c  riteria  are  up-to-date  and 
ith  the  latest  advances  in 
kncjwledge  and  treatment.  The 
Security  Income  program 
and  uses  the  same  medical 
Old-Age,  Survivors,  and 
InJBurance  program. 


Date 


FR  Cite 


To  Be  Determined 
Hexibility  Analysis 


NPRM 

Regulatory 
Required:  t4p 

Governmenj  Levels  Affected:  None 

Agency  Coijtact:  Harry  ].  Short,  Social 
Insurance  S]  »ecialist.  Social  Security 
Administrat  on,  Office  of  Process  and 
Iimovation  1  Management,  6401  Security 
Boulevard,  I  altimore,  MD  21235 
Phone:  410  '  t65-6243 

RIN:  0960-/  D67 


3960.  REVISlED  MEDICAL  CRITERIA 
FOR  DETEf^MINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERIA  (436P) 

PrtorJty:  Suttstantive,  Nonsignificant 

Reinventing  Government:  This 
rulemciking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  I  or  streamline 
requirement 

Legal  Authdrity:  42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citatlo^:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 


Abstract:  Sections 
appendix  1 
of  the  Disab 
through  404 
impairment! 
severe  enou 
engaging  in 


9.00  and  109.00  of 
o  subpart  P  of  part  404 
lity  Regulations  (404.1501 
1599)  describe  those 
which  are  considered 
;h  to  prevent  a  person  from 
my  gainful  activity,  or  in 


the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
to  revise  the  criteria  in  these  sections 
to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disability  Insurance  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Seciu-ity  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  966-5121 

RIN:  0960-AD78 

3961.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
CONTRIBUTIONS  FOR  SUPPORT 
(475P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 
42  USC  416;  42  USC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.366 

Legal  Deadline:  None 

Abstract:  To  provide  more  uniformity 
in  our  decisionmaking,  we  are 
proposing  to  amend  our  rules  on  the 
contributions  for  support  that  must  be 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child's 
benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Iimovation  Management.  6401  Security 
Boulevard,  Baltimore.  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD92     . 


3962.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  FIRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.320 

Legal  Deadline:  None 

Abstract:  SSI  eligibility  and  payment 
are  calculated  by  taking  into  account 
income  received  by  the 
applicant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  computation  and  is 
based  on  the  current  (payment)  month's 
income.  The  second  is  the  pajmient 
computation,  which,  under 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
c\irrent  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  facilitate  the  transition  into 
the  2  month  retrospective  accounting 
cycle  and  to  avoid  penalizing  the 
recipient  for  income  received  prior  to 
initial  SSI  eligibility.  However,  the 
policy  also  has  the  effect  of  counting 
income  which  is  only  received  in  one 
month  more  than  one  time.  In  Jones 
v.  Shalala  the  Ninth  Circuit  Court  of 
Appeals  ruled  that  SSA's  transitional 
computation  for  the  first  3  months  of 
eligibility  is  not  permissible  because  it 
will  result  in  the  triple  counting  of 
nonrecurring  income  received  only  in 
the  first  month  of  eligibility.  The 
proposed  policy  addresses  the  triple 
counting  of  nonrecurring  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Lois  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD93 


3963.  DEFINITION  OF  "LARGEST 
BENEFIT  AMOUNT"  FOR 
SIMULTANEOUS  ENTITLEMENT  TO 
CHILD'S  BENEFITS  (481 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403;  42  USC  403(a);  42  USC  403(b);  42 
USC  404(a);  42  USC  404(e);  42  USC 
405(a);  42  USC  405(c);  42  USC  416;  42 
USC  422(b);  42  USC  423;  42  USC  424a; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.304;  20  CFR 
404.353b;  20  CFR  404.407d 

Legal  Deadline:  None 

Abstract:  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 
paid  on  the  earnings  record  that  yields 
the  highest  primary  insurance  amount 
(PIA).  However,  under  certain 
circumstances,  the  child's  benefits  will 
be  paid  on  the  earnings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  imder 
section  202(d)  without  the  application 
of  the  reduction  imder  the  "family 
maximum"  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  Uving 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  siurivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amounts 
payable  to  the  child  under  each 
earnings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  imder  the 


family  maximum  provisions.  Legal 
support  for  both  interpretations  can  be 
found  in  the  statutory  language  and 
legislative  history  of  section 
202(k)(2)(A).  We  have  found  current 
regulations  implementing  section 
202(k)(2)(A)  to  be  ambiguous.  We 
propose  to  amend  these  regulations  to 
reflect  the  longstanding  SSA 
interpretation,  rather  than  the 
interpretation  adopted  by  the  district 
court  in  the  Agee  decision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Secvu-ity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-2468 

Lois  Berg,  Social  Insurance  Specialist, 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD95 

3964.  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BLIND,  AND  DISABLED; 
BENEFIT  REFORMS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUG  ADDICTION  OR  ALCOHOLISM 
(496F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383;  42  USC  405 

CFR  Citation:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535;  20  CFR 
404.1536;  20  CFR  404.1537;  ... 

l.egai  Deadline:  Final,  Statutory, 

February  11,  1995. 

Section  201  of  Public  Law  103-296. 


Abstract:  The  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (Public  Law 
103-296)  contains  provisions  affecting 
the  payment  of  benefits  under  titles  II 
and  XVI  of  the  Social  Security  Act  to 
individuals  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability.  These  final  rules  implement 
certain  provisions  related  to  limitations 
on  benefit  payments  and  the 
nonpayment  and  termination  of 
benefits  to  these  individuals. 

Timetable: 


Action 


Data         FR  Cite 


10/17/94  59  FR  52380 


02/10/95  60  FR  8140 
04/11/95 


Notice  of  Intent  With 

Request  for 

Comments 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Social 
Insurance  Specialist,  Social  Seciu-ity 
Administration,  Office  of  Process  and 
Irmovation  Management,  6401  Security 
Boulevard,  Bahimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AD96 

3965.  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (508F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.4.58 

Legal  Deadline:  None 

Abstract:  This  regulation  will  reflect 
section  309  of  P.L.  103-296  which 
repeals  the  facility  of  payment 
provision  under  which  Social  Security 
benefits  subject  to  the  family  maximimi 
would  not  be  redistributed  in  certain 
cases  and  provides  that  the  reduction 
for  the  family  maximum  will  be  made 
prior  to  a  temporary  suspension  for 
work  when  the  non-working  auxiliary 
resides  in  a  separate  household  from 
the  working  auxiliary. 
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Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulator) 
Required: 


Flexibility  Analysis 

No 


Governmei  it  Levels  Affected:  None 


Agency  Cdntact 

Social  Insurance 
Security 
Process  an( 
6401  Secuifty 
MD  21235 
Phone:  41G 


:  Lawrence  V.  Dudar, 
Specialist,  Social 
Administration,  Office  of 
Innovation  Management, 
Boulevard,  Baltimore. 


966-5995 


RIN:  0960-  ^02 


3966.  MODiRCATlON  OF  PRIVATE 
PRINTING  fVND  PRESCRIBED 
APPLICATIONS  AND  OTHER  FORMS 
(530P) 

Priority:  Si  bstantive.  Nonsignificant 


Reinventin ) 

rulemaking 
Government 
the  CFR  to 
duplication, 
requiremen  b 


Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
reduce  burden  or 

or  streamline 


Legal  Authbrity 
CFRCitati<n 


Legal  Deac  line:  None 


This 


psnd: 


Abstract 

implement 
which  ex 
of  certain 
the  reprod 
publication^ 

Timetable: 


is  regulation  will 

section  312  of  P.L.  103-296 

s  prohibitions  on  the  use 

litters  and  symbols  and  also 

Jction  for  a  fee  of  forms  and 

of  SSA  and  HHS. 


Action 


NPRM 

Regulatory 
Required: 


Agency  Cohtact 

Social  Insurance 
Security 
Process  anc 
6401  Secur  ty 
MD  21235 
Phone:  410 


RIN:  0960-  \E15 


PL  103-296,  sec  312 
20  CFR  422.527 


Date 


FR  Cite 


To  Be  Determined 


Flexibility  Analysis 

lUo 


Governmer  t  Levels  Affected:  None 


Suzanne  DiMarino, 
Specialist,  Social 
Acjministration,  Office  of 
Innovation  Management 
Boulevard,  Baltimore, 


965-1769 


3967.  OASDI;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONFINED  IN  CRIMINAL  CASES, 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  FINDINGS 
OF  INSANITY  (531 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(x);  42 
use  405;  42  USC  902 

CFR  Citation:  20  CFR  404.468 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  section  4  of  P.L.  103-387 
which  modifies  and  expands  the 
current  prisoner  nonpayment 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Iimovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  966-5995 

RIN:  0960-AE16 

3968.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  BENEFITS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Abstract:  These  final  rules  will  support 
our  pilot  test  for  replacing  social 
security  number  cards  when  we  receive 
a  request  by  telephone.  We  will  test 


replacing  the  card  based  on  information 
furnished  by  telephone,  without 
requiring  additional  documentation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/22/95  60  FR  32444 
08/21/95 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE18 


3969.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  41  USC 
403(11);  41  USC  701  et  seq 

CFR  Citation:  20  CFR  436.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE27 
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3970.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  41  USC 
403(ii) 

CFR  Citation:  20  CFR  437.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Hany  J.  Short,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE28 

3971.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  31  USC 

1352 

CFR  Citation:  20  CFR  438.000 

l.egal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 


Phone:  410  965-6243 
RIN:  0960-AE29 


3972.  EUMINATION  OF  ROUNDING 
DISTORTION  IN  THE  CALCULATION 
OF  THE  CONTRIBUTION  AND 
BENEFIT  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (51 2F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.211(c);  20 

CFR  404.430(c);  20  CFR  404.1047  to 

1048;  20  CFR  404,  subpart  C,  app  1; 

20  CFR  404.403(d);  20  CFR  404.408ff; 

20  CFR  404.1048(c);  20  CFR 

404.1918(b) 

Legal  Deadline:  None 

Abstract:  Section  321(g)  of  Pub.  L.  103- 
296  designates  1994  as  the  base  year 
to  be  used  in  calculating  increases  in 
the  OASDI  contribution  and  benefit 
base  and  earnings  test  exempt  amounts 
for  ail  years  after  1994.  (Increases  in 
these  amounts  wrill  no  longer  be  based 
on  the  rounded  amoimts  applicable  in 
the  previous  year,  which  can  distort  the 
base  and  exempt  amounts  over  time.) 
The  provision  is  effective  for  the 
contribution  and  benefit  base  beginning 
in  1995  and  for  earnings  test  exempt 
amoimts  for  taxable  years  ending  after 
1994. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  SpeciaUst,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  966-5995 

RIN:  0960-AE40 

3973.  DETERMINING  DISABIUTY  AND 
BLINDNESS;  EUMINATING  THE 
LOWER  SUBSTANTIAL  GAINFUL 
ACTIVITY  EARNINGS  GUIDELINE 
AMOUNTS  (603P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  423(d)(4);  42 
USC  1382c  (a)(3)(D);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1574;  20  CFR 
416.974 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  would 
eliminate  the  lower  substantial  gainful 
^tivity  earnings  guideline  amoimts  to 
simplify  the  evaluation  of  work  activity 
in  claims  for  disability  benefits  under 
titles  II  and  XVI  of  the  Social  Security 
Act.  This  reflects  a  recommendation  of 
the  Disability  Reengineering  Project 
Proposal  published  in  the  Federal 
Register  on  April  15,  1994  (59  FR 
18188). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1758 

RIN:  0960-AE49 

3974.  DEEMING  OF  INCOME  FROM  AN 
INELIGIBLE  SPOUSE  TO  AN  ELIGIBLE 
INDIVIDUAL  AND  AN  EUGIBLE  CHILD 
(606P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382c(f);  42  USC  1383; 
42  USC  1382b;  42  USC  1382J 

CFR  Citation:  20  CFR  416.1160 
(c)(3)(iii);  20  CFR  416.1165  (g)(1);  20 
CFR  416.1166 

Legal  Deadline:  None 

Al>stract:  This  rule  would  revise  the 
method  used  under  the  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  from  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
referred  to  as  "pass-through  deeming," 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
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parent  files 
rules,  "pas! 
the  uninter  ded 


income 
if  the  regul 
ineligible 
SSI  are  usefl 

Timetable: 


for  SSI.  Under  current 
through"  deeming  has  had 
effect  of  deeming  more 
would  have  been  deemed 
I  IT  rules  for  deeming  from 
p  irents  who  do  not  file  for 


thai 


Action 


Date 


FR  CKe 


NPRM 

Regulatory 
Required: 


To  Be  Determined 


Flexibility  Analysis 


flo 

Govemmefit  Levels  Affected: 

Undetermin  ed 


Agency  Contact: 

Social  Insuiance 
Security 
Process  anc 
6401 

MD  21235 
Phone:  410 

RIN:  0960-AE50 


Robert  J.  Augustine, 
Specialist,  Social 
Actninistration,  Office  of 
Innovation  Management, 
Boulevard,  Baltimore, 


Security 


966-5121 


3975.  IMPLEMErfTING 
MODIHCAIIONS  TO  PREHEARING 
PROCEDURES  AND  DECISIONS  BY 
ADJUDICATION  OFFICERS  (61 6P) 

Priority:  Ot  ler  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmen  effort.  It  will  revise  text  in 
the  CFR  to  1  educe  burden  or 


duplication 
requirements. 


I.egal  Autti^ity 

use  401(j) 
405(b);  42 
use  421(d) 
902(a)(5) 


31  use  3720A;  42 
42  use  405(a);  42  USe 
405(d)  to  405(h);  42 
42  use  425;  42  USe 


Lse 


CFR  Citatiob 

20  CFR  416 


Legal  Dead  ine:  None 


V\e 


Abstract: 

to  implemei  it 
officer,  who , 
Disability  e 
the  Commi 
September 
plan),  wo 
prehearing 
a  hearing  before 
judge  (ALJ) 
officer 
the  disabili 
proposed 
sections  setting 
of  the  adju 
connection 
Security  or 


)ul<l 


position 
rules 


or  streamline 


20  eFR  404.943  (New); 
1443  (New) 


are  amending  our  rules 
use  of  an  adjudication 
under  the  Plan  for  a  New 
aim  Process  approved  by 
s^ioner  of  Social  Security  in 
994  (the  disability  redesign 
be  the  focal  point  for  all 
1  ctivities  when  a  request  for 

an  administrative  law 
is  filed.  The  adjudication 
is  an  integral  part  of 
redesign  plan.  These 
will  add  several  new 
out  the  responsibilities 
c  ication  officer  in 
/vith  a  claim  for  Social 
Supplemental  Security 


Income  (SSI)  benefits  based  on 
disability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Harry  J.  Short,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE55 


3976.  EFFECTUATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964,  THE 
REHABILITATION  ACT  OF  1973,  AND 
THE  AGE  DISCRIMINATION  ACT  OF 
1975,  IN  PROGRAMS  RECEIVING 
FINANCIAL  ASSISTANCE  BY  SSA 
(617F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USe  902(a)(5);  5 
use  301;  20  use  1405;  21  USe  1174; 
29  use  794;  42  USC  290dd-2;  42  USC 
2000d-l;  42  USe  6101 

CFR  Citation:  20  eFR  431 

Legal  Deadline:  None 

Abstract:  Prior  to  March  31,  1995,  SSA 
was  an  operating  component  of  HHS 
and  the  general  regulatory  authority  for 
SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U.S.e.  1302).  The 
SSIPIA  established  SSA  as  an 
independent  agency  in  the  Executive 
Branch  of  the  Federal  Government 
effective  March  31,  1995,  and  vested 
general  regulatory  authority  in  the 
eommissioner  of  Social  Security  (the 
eommissioner).  Under  section  106(b)  of 
SSIPIA,  HHS  regulations  in  effect 
immediately  prior  to  March  31,  1995, 
which  relate  to  functions  now  vested 
in  the  eommissioner  by  reason  of 
SSA's  independence,  continue  to  apply 
to  SSA  until  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  eommissioner.  SSA  is 
promulgating  regulations  at  20  eFR  part 
431  which  are  based  in  large  measure 
upon  the  HHS  regulations  at  45  OFR 
parts  80,  81,  84,  85,  90,  and  91.  These 
SSA  regulations  reflect  changes 


necessary  to  adapt  the  HHS  regulations 
to  SSA  procedures. 

Upon  SSA's  rules  becoming  final 
regulations,  the  HHS  regulations  will 
cease  to  have  application  to  SSA  in 
accordance  with  section  106(b)  of 
SSIPIA. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action 


To  Be  Determined 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boidevard,  Baltimore, 
MD  21235 
Phone:  410  965-1769 

RIN:  0960-AE63 


3977.  AVAILABIUTY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBUC— CHARGING  FEES  FOR 
PROVIDING  PERSONAL 
INFORMATION  (61 8P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USe  552;  5  USe 
552a;  8  USe  1360;  18  USC  1905;  26 
USC  6103;  30  USC  923(b);  31  USC 
9701;  42  USC  405;  42  USC  902(a)(5): 
42  USC  1306 

CFR  Citation:  20  CFR  402 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  will,  in 
general,  provide  that  SSA  will  not 
charge  fees  for  personal  information  if 
it  is  to  be  used  for  a  publicly 
administered  program  whose  purpose  is 
compatible  with  a  Social  Security  Act 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE64 
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SSA 


Long-Term  Actions 


3978.  COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS; 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  (OMB)  CONTROL  NUMBER 
(280F) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  405;  42  USC 
410;  42  USC  418;  42  USC  902(a)(5);  42 
USC  418  note 


CFR  Citation 

404.1203;  20 
404.1214;  20 
404.1220;  20 
404.1237;  20 
404.1242;  20 
404.1247;  20 
404.1251;  20 


:  20  CFR  404.1215;  20  CFR 
CFR  404.1204;  20  CFR 
CFR  404.1216;  20  CFR 
CFR  404.1225;  20  CFR 
CFR  404.1239;  20  CFR 
CFR  404.1243;  20  CFR 
CFR  404.1249;  20  CFR 
CFR  404.1265;  ... 


Legal  Deadline:  None 

Abstract:  SSA  regulations  providing 
Social  Security  coverage  for  the 
services  of  employees  of  State  and  local 
governments  and  interstate 
instrumentalities,  were  published  in  the 
Federal  Register  on  August  29.  1988  (53 
FR  32972).  Those  regulations  included 
sections  which  contained  information 
collection  and  recordkeeping 
requirements  which  were  not  effective 
until  they  were  approved  by  OMB.  This 
document  notifies  the  public  that  the 
information  collection  and 
recordkeeping  requirements  were 
approved  by  OMB  and  provides  the 
OMB  control  number.  This  document 
also  adds  an  OMB  approval  number  to 
section  404.1215. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE69 


3979.  DETERMINING  DISABILITY  AND 
BLINDNESS;  PROVIDING  FOR  USE  OF 
A  SINGLE  DECISIONMAKER  TO  MAKE 
DETERMINATIONS  OF  DISABILITY 
UNDER  TITLES  II  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT  (668P) 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  421;  42  USC 
405(a);  42  USC  405(b);  42  USC  902(a); 
42  USC  1382c;  42  USC  1383b 

CFR  Citation:  20  CFR  404.1546;  20  CFR 
404.1615;  20  CFR  416.946;  20  CFR 
416.1015 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
rules  to  provide  for  a  single 
decisionmaker  who  will  make 
determinations  of  disability  under  title 
II  and  title  XVI  of  the  act  after 
consultation  with  a  medical  or 
psychological  consultant,  as 
appropriate.  The  decisionmaker  would 
have  the  authority  to  request,  review, 
and  evaluate  evidence  and  make  the 
disability  determination  without  having 
the  medical  consultant  sign  the 
disability  determination  forms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Lawrrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Seciu-ity  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  966-5995 

RIN:  0960-AE73 


3980.  REFLECT  A  REQUIREMENT  OF 
THE  SOCIAL  SECURITY  ACT  THAT 
THE  COMMISSIONER  DISREGARD 
EVIDENCE  IN  CERTAIN  SITUATIONS 
INVOLVING  FRAUD  OR  SIMILAR 
FAULT  UNDER  TITLES  II  OR  XVi  OF 
THE  ACT  (671 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
1383 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract:  This  regulation  would  reflect 
amendments  to  the  Social  Security  Act 
by  P.L.  103-296  concerning  program 
fraud.  Those  amendments  specify  that 
SSA,  when  redetermining  the 
entitlement,  or  making  an  initial 
determination  of  entitlement  of  an 
individual,  will  disregard  evidence  if 
there  is  reason  to  believe  that  fraud  or 
similar  fault  was  involved  in  the 
providing  of  such  evidence.  The 
regulation  will  include  definitions  of 
key  terms  to  be  used  by  SSA  or  the 
State  disability  determination  services 
in  making  a  fraud  or  similar  fault 
finding. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Harry  J.  Short,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE75 

3981.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  (661 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 
902(a)(5);  42  USC  1302;  PL  103-296 

CFR  Citation:  20  CFR  431.100;  20  CFR 
431.105;  20  CFR  431.110;  20  CFR 
431.115;  20  CFR  431.120;  20  CFR 
431.125;  20  CFR  431.200;  20  CFR 
431.205;  20  CFR  431.210;  20  CFR 
.431.215;  20  CFR  431.220;  20  CFR 
431.225;  20  CFR  431.230;  20  CFR 
431.235;  20  CFR  431.240;  ... 

Legal  Deadline:  None 
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SSA 


Long-Term  Actions 


Abstract:  '  'hese  proposed  regulations 
are  intendc  d  to  ensure  that  individuals 
are  not  sut  jected  to  discrimination  on 
the  basis  o  disability,  race,  color, 
national  oi  gin,  sex,  age,  or  religion  in 
any  progra  n  or  activity  conducted  by 
SSA. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


To  Be  Determined 


Regulatory 
Required 


Flexibility  Analysis 

No 


Government  Levels  Affected:  None 


Agency  C(^tact 

Insurance 


Harry  J.  Short,  Social 
Specialist,  Social  Seciu"ity 
Administration.  Office  of  Process  and 
Iiuiovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-^78 


ADDNG 


3982. 

RESOUflC 

PAYMENT!  I 

VETERAN! 

BIFIDA)  TC 

PROVIDED 

STATUTES 


NEW  SSI  INCOME  AND 
:  EXCLUSION  (VA 
TO  CERTAIN  VIETNAM 
'  CHILDREN  WITH  SPINA 
LISTS  OF  EXCLUSIONS 
BY  OTHER  FEDERAL 
(664F) 


Priority: 
Legal  Authbrity 
CFRCItatUn 


Si  bstantive.  Nonsignificant 
:  38  use  1805(d) 


:  20  CFR  416.1182,  app; 
20  CFR  4ld.l236 

Legal  Deac  line:  None 

AlMtract:  F.L.  104-204  provides  that  a 
Departmen  of  Veterans  Affairs  monthly 
allowance  |  laid  to  children  of  Vietnam 
veterans  fo   disabilities  resulting  from 
spina  bifidi  will  not  be  considered 
income  or  i  esources  in  determining 
eligibility  f  )r  or  the  amount  of  benefits 
imder  any  •'ederal  or  federally  assisted 
program.  T  lese  regulations  update  the 
lists  of  exc  usions  from  income  and 
resources  u  nder  the  SSI  program  that 
are  in  statu  :es  other  than  the  Social 
Security  A(  t 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmei  it  Levels  Affected:  None 


Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Seciu'ity  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  212335 
Phone:  410  966-5121 

RIN:  0960-AE79 


3983.  STANDARDS  OF  CONDUCT  20 
CFR  PART  430— PERSONNEL  (672F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
use  1302 

CFR  Citation:  20  OFR  430.201;  20  CFR 
430.202;  45  CFR  73 

Legal  Deadline:  None 

Abstract:  These  final  rules  establish 
policy  for  standards  of  conduct  for  SSA 
employees.  They  adopt,  with  certain 
minor  changes,  the  same  policy 
prescribed  in  45  CFR  part  73,  sections 
73.735-301,  73.735-302,  73.735-305, 
73.735-306,  73.735-802,  73.735-805, 
73.735-1201  and  73.735-1301  through 
73.735-1304  that  was  applicable  to  SSA 
when  it  was  a  component  of  HHS  and 
that  has  remained  applicable  to  SSA 
since  March  31,  1995  by  virtue  of 
section  106(b)  of  the  SSIPIA  that 
continues  certain  HHS  regulations  in 
effect  for  SSA  until  such  time  as  they 
are  set  aside.  These  are  the  provisions 
that  were  not  superseded  by  the  Office 
of  Government  Ethics  Standards  of 
Ethiceil  Conduct  for  employees  of  the 
Executive  Branch. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Iimovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1769 

RIN:  0960-AE81 


3984.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE; 
CALCULATING  BENEFITS  FOR 
AUXILIARIES  OR  SURVIVORS  WHEN 
THERE  IS  A  DUALLY  ENTITLED 
BENEFICIARY  (692P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USe  402;  42  USe 
403;  42  USC  404(a);  42  USO  404(e);  42 
use  405(a);  42  USC  405(c);  42  USC 
422(b);  42  USC  423(e);  42  USC  424a; 
42  use  425;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.402;  20  CFR 
404.403 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  oiu 
regidation  to  reflect  the  adoption  by  the 
Social  Security  Administration  of  the 
holding  in  Parisi  by  Cooney  v.  Chater 
as  national  policy.  This  policy  has  been 
an  Acquiescence  Ruling  which  applied 
in  the  First  Circuit.  The  policy  is  diat, 
when  determining  the  benefits  for 
auxiliaries  or  siu^ivors  after  reduction 
for  the  family  maximum,  dually 
entitled  beneficiaries  will  be  considered 
only  to  the  extent  that  such  persons 
actually  receive  a  benefit.  In  Parisi,  a 
child's  benefits  had  been  lowered  due 
to  the  entitlement  of  another  auxiliary 
on  that  Social  Security  number  (SSN), 
even  though  the  other  auxiliary  did  not 
receive  benefits  on  that  same  SSN  but 
rather  received  benefits  on  another 
SSN. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-2468 

Lois  Berg,  Social  Insurance  Specialist, 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE85 
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SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Completed  Actions 


3985.  BENEFITS  FOR  SPOUSES, 
MOTHERS,  FATHERS  AND  CHILDREN 
(455F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.332;  20  CFR 
404.341;  20  CFR  404.357;  20  CFR 
404.361;  20  CFR  404.366 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  03/26/99  64  FR  14606 

Final  Action  Effective     04/26/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg 
Phone:  410  965-1713 

RIN:  0960-AD83 

3986.  MAXIMUM  FAMILY  BENEFITS  IN 
GUARANTEE  CASES  (51  OF) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.403 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/08/99  64  FR  17100 

Final  Action  Effective    04/08/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton 
Phone:  410  965-2468 
Lois  Berg 
Phone:  410  965-1713 

RIN:  0960-AE03 


3987.  APPLICATION  OF  STATE  LAW 
IN  DETERMINING  CHILD 
RELATIONSHIP  (557F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.354;  20  CFR 
404.355;  20  CFR  404.356 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10/28/98  63  FR  57590 

Final  Action  Effective    1 1  /27/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg 
Phone:  410  965-1713 

RIN:  0960-AE30 


3988.  REDUCTION  OF  DISABILITY 
BENERTS— WORKERS' 
COMPENSATION/PUBLIC  DISABILITY 
BENEFITS  (567F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402  to  405; 

42  USC  424a;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.408 

Legal  Deadline:  None 

Abstract:  We  are.  with  this  document, 
withdrawing  the  proposed  rule  changes 
published  on  Thursday,  September  4, 
1997,  at  62  FR  46682.  That  publication 
proposed  changes  to  our  rules  on  the 
reduction  of  Social  Security  benefits 
based  on  disability  when  an  individual 
is  receiving  workers'  compensation 
benefits  or  disability  benefits  or 
payments  provided  under  another 
Federed  program  other  than  Social 
Security,  or  under  a  State,  or  local 
program.  We  proposed  changes  that 
would  have  clarified  a  number  of  our 
existing  policies  and  would  have 
adopted  a  uniform  method  for  prorating 
workers'  compensation  and  public 
disability  benefit  and  payment 
settlements. 

Timetable: 


Action 


Date         FR  Cite 


09/04/97  62  FR  46682 
11/10/97  62  FR  60672 

01/05/98 

02/11/99  64  FR  6824 


NPRM 

Extension  of  Public 

Comment  Period 
NPRM  Comment 

Period  End 
Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE35 

3989.  PERMIT  DEPARTMENT  OF 
STATE  AND  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE  TO 
COLLECT  INFORMATION  NEEDED  TO 
ASSIGN  SOCIAL  SECURITY 
NUMBERS  TO  ALIENS  (569F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  422.103;  20  CFR 
422.106;  20  CFR  422.107;  20  CFR 
422.110 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/22/98  63  FR  56552 

Final  Action  Effective     1 1  /23/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Daniel  T.  Bridgewater 
Phone:  410  965-3298 

RIN:  0960-AE36 

3990.  LISTENING-IN  TO  OR 
RECORDING  TELEPHONE 
CONVERSATIONS  (626F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  422.701  (New); 
20  CFR  422.705  (New);  20  CFR  422.710 

(New) 

Completed: 

Reason  Date         FR  Cite 

Final  Action  10/26/98  63  FR  57056 

Final  Action  Effective     1 1  /25/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg 
Phone:  410  965-1713 

RIN:  0960-AE66 

3991.  e  FINAL  RULES  TO  EXTEND 
THE  EXPIRATION  DATE  OF  THE 
AUTHORITY  FOR  PREHEARING 
PROCEEDINGS  AND  DECISIONS  BY 
ATTORNEY  ADVISORS  (742F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  3720A;  42 
USC  401(j);  42  USC  405(a);  42  USC 
405(b);  42  USC  405(d)  to  405(h);  42 
USC  405(j);  42  USC  405  Note;  42  USC 
421;  42  USC  421  Note;  42  USC  425; 
42  USC  902(a)(5);  42  USC  1383;  42  USC 
1883b;  PL  97-455,  sec  5;  PL  98-460,  sec 
5;  ... 

CFR  Citation:  20  CFR  404.942;  20  CFR 
416.1442 

Legal  Deadline:  None 

Abstract:  These  final  rules  extend  the 
time  period  set  out  in  our  regulations 
during  which  attorney  advisors  in  our 
Office  of  Hearings  and  Appeals  (OHA) 
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SSA 


Completed  Actions 


condu  ct 


may 

proceeding  s 
documents  ry 
result  of  th  3se 
decis  ons 


issue 
favorable 
in  claims 
Supplemer  tal 
benefits 
extending 


certain  prehearing 
and,  where  the 
y  record  developed  as  a 
proceedings  warrants, 
that  are  wholly 
the  parties  to  the  hearing 
Social  Security  or 
Security  Income  (SSI) 
on  disability.  We  are 
he  date  on  which  these  rules 


will  no  longer  be  effective  from  April 
1,  1999  until  March  31.  2000. 

Timetable: 


Action 


Date 


FR  Cite 


to 
for 


ba  ied 


Final  Action 

Final  Action  Effective 


03/22/99  64  FR  13677 
03/22/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Harry  J.  Short,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AFOl 

[FR  Doc.  99-7016  Filed  04-23-99;  8:45  am] 

BILUNG  CODE  4190-29-F 


Monday 
April  26,  1999 


3 


Part  XLVII 


s       a 


Tennessee  Valley 
Authority 

Semiannual  Regulatory  Agenda 


i    i     I 


'  L_J 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18CFRc4.Xill 

Regulator  f  Agenda 

agency:  T  jnnessee  Valley  Authority 
(tVA). 

ACTION:  Se  miannual  regulatory  agenda. 


SUMMARY:  As  a  nonregulatory  agency, 
TVA  originates  few  regulations.  TVA 
will  submit  a  proposed  regulation 
which  would  revise  the  requirements 
applicable  to  the  construction  and 
maintenance  of  obstructions  in  the 
Tennessee  River  system  and  codify 
policies  related  to  management  of 
shoreline  land  under  the  jurisdiction  of 


TVA.  TVA  is  therefore  publishing  a 
regulatory  agenda  in  voluntary 
compliance  with  Executive  Order 
12866. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  please  contact  the 
persons  listed. 
Edward  S.  Christenbury, 

General  Counsel. 


TENNES^E  VALLEY  AUTHORITY  (TVA) 


Long-Term  Actions 


3992.  APPROVAL  OF  CONSTRUCTION 
AND  REGULATION  OF  STRUCTURES 
IN  THE  TENNESSEE  RIVER  SYSTEM 
AND  SHORELINE  MANAGEMENT 

Priority:  Sjubstantive,  Nonsignificant 

Legal  Authority:  16  USC  831  to  83idd 

CFR  Citation:  18  CFR  1304  (Revision) 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
requireme  its  applicable  to  construction 
and  maint  snance  of  obstructions  in  the 


Tennessee  River  System  to  better 
describe  the  types  of  facilities  that 
would  be  considered  for  approval.  It 
also  would  codify  policies  related  to 
management  of  certain  shoreline  lands 
under  the  jiu-isdiction,  custody,  and 
control  of  TVA. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Teresa  C. 
McDonough,  Specialist-Land  Policy, 
Land  Management,  Tennessee  Valley 
Authority,  17  Ridgeway  Road,  Norris, 
TN  37828 
Phone:  423  632-1542 

RIN:  3316-AA19 

[FR  Doc.  99-4910  Filed  04-23-99;  8:45  am] 
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Unified  Adenda  of  Federal  Regulatory 
and  Dere^latory  Actions 

agency:  United  States  Information 
Agency. 

ACTION:  Sehiiannual  regulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
United  States  Information  Agency 
(USIA)  plans  for  the  next  12  months. 
USIA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  have  more 
comprehensive  documentation  of 
USIA's  regulatory  plans  £ind  to  provide 
a  systematic  means  of  monitoring 
regulatory  activity  in  USIA.  None  of  the 


regulations  listed  in  the  agenda  are 
considered  major  under  Executive  Order 
12866  "Regulatory  Plaiming  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  S.  Colvin,  Assistant  General 
Coimsel,  Office  of  General  Coimsel, 
(202)  619-6531. 
Stanley  S.  Colvin, 
Assistant  General  Counsel. 


UNITED   STATES  INFORMATION  AGENCY  (USIA) 


Long-Term  Actions 


3993.  PRIVACY  ACT  POLICIES  AND 
PROCEDURES 

Priority:  lifo./Admin./Other 

Reinventing  Government:  This 
rulemakin ;  is  part  of  the  Reinventing 
Govemme  it  effort.  It  will  revise  text  in 
the  CFR  tc  reduce  burden  or 
duplicatio  i,  or  streamline 
requireme  its. 

Legal  Authority:  5  USC  552 

CFR  Citation:  22  CFR  505 

Legal  Deajdiine:  None 

Abstract:  trhis  document  updates  and 
replaces  the  Agency's  prior  regulation 
implementing  the  Privacy  Act  of  1974, 
as  amended.  The  update  and 
replaceme  it  were  made  necessary  by 
changes  during  USIA's  reorganization 
and  realigi  unent  of  functions  and 
responsibi  ities  when  the  Agency 
changed  n  unes  and  again  when  the 
Agency  b€  gan  to  reinvent  itself  in 
response  1 1  Government  downsizing. 


The  Agen(^y 
updated 


since 


Action 


Regulator  f 
Required: 


's  regulation  had  not  been 
1975  and  changes  in 
nomenclaku-e  and  differences  in 
processing  Privacy  Act  requests 
necessitate  d  these  changes.  The 
changes  pi  imarily  update  the 
definitioni  ,  the  processes  for  receiving 
and  hand!  ng  requests,  and  to  whom 
to  send  re  juests  for  Privacy  Act 
records.  It  also  better  explains  the 
exemptior  s  that  the  U.S.  Information 
Agency  is  allowed  to  use  and  routine 
uses. 

Timetable : 


Date 


FR  Cite 


Interim  Fina  Rule  05/01/97  62  FR  10630 

Next  Action  Undetermined 


Flexibility  Analysis 

Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lola  Secora,  FOI/PA 
Officer,  United  States  Information 
Agency,  301  4th  Street  SW., 
Washington,  DC  20547 
Phone:  202  619-5499 
Fax:  202  205-0374 

RIN:  3116-AAlO 


3994.  •  CULTURAL  EXCHANGE 
PROGRAM,  AU  PAIR  REGULATION— 
22  CFR  514 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  Il0l(a)(l5)(j); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  2  of  1977;  42  FR 
62461;  3  CFR,  1977  Comp.,  p.  200;  EO 
12048;  43  FR  13361;  3  CFR,  1978 
Comp.,  p.  168;  USIA  Delegation  Order 
No.  85-5  (50  FR  27393) 

CFR  Citation:  22  CFR  514.31 

Legal  Deadline:  None 

Abstract:  These  regulations  govern 
Agency-designated  au  pair  programs 
under  which  foreign  nationals  are 
afforded  the  opportimity  to  live  with 
an  American  host  family  and 
participate  directly  in  the  home  life  of 
the  host  family  while  providing  child 
care  services  and  attending  a  U.S. 
postsecondary  educational  institution. 
The  Agency's  goal  in  proposing 
amendment  to  these  existing 
regulations  is  to  strengthen  the 
oversight  and  reduce  potential  risks  of 
injury  to  program  participants.  These 
amendments  will  provide  greater 
specificity  regarding  the  selection  and 
orientation  of  both  host  family  and  au 
pair  participants,  thereby  enhancing  the 
prospect  for  more  informed 
participation  by  both  parties.  Further 


proposed  program  enhancements  would 
require  disclosure  of  prior  experience 
for  au  pair  participants  providing  child 
care  for  special  needs  children.  An 
amendment  to  provide  for  uniform 
program  audits  is  also  proposed. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Colvin, 
Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547 
Phone:  202  619-5078 

RIN:  3116-AA14 


3995.  •  CULTURAL  EXCHANGE 
PROGRAM,  SHORT-TERM 
SCHOLAR— 22  CFR  514 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  Il0l(a)(i5)(j); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  2  of  1977;  42  FR 
62462;  3  CFR,  1977  Comp.,  p.  200;  EO 
12048;  43  FR  13361;  3  CFR,  1978 
Comp.,  p.  168;  USIA  Delegation  Order 
No.  85-5  (50  FR  27393) 

CFR  Citation:  22  CFR  514.21 

Legal  Deadline:  None 

Abstract:  To  enhance  the  programmatic 
utility  of  the  Short-Term  Scholar 
category  of  exchange  participation,  the 
Agency  is  amending  existing 
regulations  to  permit  short-term  scholar 
participants  to  lecture  and  consult  at 
institutions  not  listed  on  the  form  lAP- 
66. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 
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USIA 


Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Colvin, 
Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547 
Phone:  202  619-5078 

RIN:  3116-AA15 


3996.  •  CULTURAL  EXCHANGE 
PROGRAM,  SUMMER 
WORKH'RAVEL— 22  CFR  514 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  Il0l{a)(i5)(j); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 


Reorganization  Plan  2  of  1977;  42  FR 
62461;  3  CFR,  1977  Comp.,  p.  200;  EO 
12048;  43  FR  13361;  3  CFR,  1978 
Comp.,  p.  168;  USIA  Delegation  Order 
No.  85-5  (50  FR  27393) 

CFR  Citation:  22  CFR  514.32 

Legal  Deadline:  None 

Abstract:  The  Agency  is  adopting 
specific  regulations  governing 
participation  in  summer  work/travel 
programs  conducted  by  Agency- 
designated  sponsors  pursuant  to  Public 
Law  105-277.  These  regulations 
supersede  program  guidelines 
promulgated  by  the  Agency  and 


published  at  61  FR  13760  (March  28. 
1996). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Colvin, 
Assistant  General  Counsel,  United 
States  Tnformation  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547 
Phone:  202  619-5078 

RIN:  3116-AA16 

[FR  Doc.  99-7571  Filed  04-23-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  A  }MINISTRATION 

48  CFR  C  1. 1 

Semianni  al  Regulatory  Agenda 

AGENCIES:  Department  of  Defense  (DoD), 
General  S  jrvices  Administration  (GSA), 
and  Natio  lal  Aeronautics  and  Space 
Administ  ation  (NASA). 

ACTION:  S<  miannual  regulatory  agenda. 


3997 
3998 
3999 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportimity  to 
participate  in  the  rulemaking  process. 
The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 

Proposed  Rule  Stage 


legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  conmiitments  to 
act  on  or  by  the  dates  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Laurie  Duarte,  FAR  Secretariat,  Room 
4035,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD,  GSA, 
and  NASA,  under  their  several  statutory 
authorities,  jointly  issue  and  maintain 
the  FAR  through  periodic  issuance  of 
Federal  Acquisition  Circulars  (FACs). 

Dated:  February  22,  1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 


FAR  Case  97-033,  Pollution  Control  and  Clean  Air  and  Water  

FAR  Case  98-400,  Progress  Payments  and  Related  Financing  Policies  

FAR  Case  98-603,  Contractor  Liability  for  Loss  of  and/or  Damages  to  Household  Goods 


9000-AI19 
9000-AI27 
9000-AI28 


Final  Rule  Stage 


Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


4000 
4001 


FAR  Case  98-013,  Very  Small  Business  Concerns  

FAR  Case  98-301 ,  Compensation  for  Senior  Executives 


9000-AI29 
9000-AI32 


Long-Term  Actions 


4002 
4003 
4004 
4005 

4006 
4007 
4008 
4009 
4010 
4011 
4012 
4013 
4014 
4015 
4016 
4017 
4018 
4019 


FAR  Case  89-093,  Implementation  of  tfie  Anti-Lobbying  Statute  

FAR  Case  91-078,  Small  Business  Subcontracting  Reporting  

FAR  Case  94-753,  Travel  Costs 

FAR  Case  96-308,  Implementation  of  Commercially  Available  Oft-the-Shelf  Item  Acquisition  Provisions  of  the  Fed- 
eral Acquisition  Reform  Act  

FAR  Case  97-024.  Foreign  Acquisition 

FAR  Case  97-603,  Empowerment  Contracting  

FAR  Cases  97-004A  and  97-004B,  Reform  of  Affirmative  Action  in  Federal  Procurement  

FAR  Case  95-013,  Government  Property .-. 

FAR  Case  96-023,  Clause  Flowdown-Commercial  Items 

Federal  Acquisition  Regulation:  Progress  Payments 

FAR  Case  97-031,  Value  Engineering  Change  Proposals 

FAR  Case  96-018.  Use  of  Brand  Name  Item  Descriptions 

FAR  Case  97-032,  Relocation  Costs „ 

FAR  Case  97-038,  Evaluation  of  Proposals  for  Professional  Services 

FAR  Case  98-007.  Competition  Under  Multiple  Award  Task  and  Delivery  Order  Contracts 

FAR  Case  97-304,  Electronic  Commerce  in  Federal  Procurement  

FAR  Case  98-004,  0MB  Circular  A-1 19 

FAR  Case  98-61 1 ,  Evaluation  Boards 


9000-AD76 
9000-AG04 
9000-AG27 

9000-AH25 
9000-AH30 
9000-AH58 
9000-AH59 
9000-AH60 
9000-AH69 
9000-AH70 
9000-AH84 
9000-AH85 
9000-AH96 
9000-AI07 
9000-AI08 
9000-AI10 
9000-AI12 
9000-AI13 
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FAR 


4020 
4021 
4022 
4023 
4024 
4025 
4026 
4027 
4028 
4029 


Long-Term  Actions  (Continued) 


FAR  Case  97-003,  Taxpayer  Identification  Numbers  (TINS)  

FAR  Case  98-602,  Javits-Wagner-O'Day  Proposed  Revisions 

FAR  Case  98-002,  Conditionally  Accepted  Items  

FAR  Case  97-307,  HUBZone  Program  

FAR  Case  98-014,  Increased  Payment  Protection 

FAR  Case  97-043,  Cost-Reimbursement  Architect-Engineer  Contracts  . 
FAR  Case  98-003,  Cost  Accounting  Standards  Post-Award  Notification 

FAR  Case  98-006,  Interest  and  Other  Financial  Costs 

FAR  Case  97-030,  Conforming  Late  Offer  Treatment 

FAR  Case  98-606,  Option  Clause  Consistency  


9000-AI14 
9000-AI16 
9000- All  7 
9000-AI20 
9000-AI21 
9000-AI22 
9000-AI23 
9000-AI24 
9000-AI25 
9000-AI26 


Completed  Actions 


4030 
4031 
4032 
4033 
4034 
4035 
4036 
4037 
4038 
4039 
4040 
4041 
4042 
4043 
4044 
4045 
4046 
4047 
4048 
4049 
4050 
4051 


FAR  Case  89-12,  Pay-As-You-Go  Pension  Costs  

FAR  Case  91-118,  Payment  by  Electronic  Fund  Transfer 

FAR  Case  95-020,  Costs  Related  to  Legal/Other  Proceedings  

FAR  Case  96-011,  No-Cost  Value  Engineering  Change  Proposals  

FAR  Case  96-009,  Contract  Quality  Requirements 

FAR  Case  94-610,  EO  12933,  Nondisplacement  of  Qualified  Workers  Under  Certain  Contracts 

FAR  Case  97-015,  Altemative  Dispute  Resolution— 1 996  

FAR  Case  97-011,  Evidence  of  Shipment  in  Electronic  Data  Interchange  Transactions  

FAR  Case  97-016,  Contractor  Purchasing  System  Review  Exclusions 

FAR  Case  97-303,  Limitation  on  Allowability  of  Compensation  for  Certain  Contractor  Personnel 

FAR  Case  97-027,  Mandatory  Govemment  Source  Inspection  

FAR  Case  97-036,  Civil  Defense  Costs  

FAR  Case  96-013,  Review  of  FAR  Representation  

FAR  Case  97-040,  Business  Class  Air  Fare  

FAR  Case  96-610,  Rehabilitation  Act,  Workers  With  Disabilities 

FAR  Case  98-001,  Recruitment  Costs  Principle 

FAR  Case  97-302,  Sen/ice  Contracts 

FAR  Case  97-609,  Payment  Due  Dates 

FAR  Case  98-607,  Office  of  Contract  Compliance  Programs  National  Pre-Award  Registry 

FAR  Case  98-016,  Limits  for  Indefinite  Quantity  Contracts  

FAR  Case  98-612,  Variation  in  Quantity 

FAR  Case  98-302,  Waiver  of  Cost  or  Pricing  Data  for  Subcontracts  


9000-AC90 

9000-AG49 

9000-AH05 

9000-AH37 

9000-AH61 

9000-AH62 

9000-AH72 

9000-AH73 

9000-AH82 

9000-AH90 

9000-AH94 

9000-AH95 

9000-AH97 

9000-AH98 

9000-AH99 

9000-AI06 

9000-AI09 

9000-AI11 

9000-AI15 

9000- All  8 

9000-AI30 

9000-AI31 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


3997.  •  FAR  CASE  97-033, 
POLLUTION  CONTROL  AND  CLEAN 
AIR  AND  WATER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.106;  48  CFR 
12.503;  48  CFR  12.504;  48  CFR  23.1; 
48  CFR  52.223-1;  48  CFR  52.223-2 

Legal  Deadline:  None 


Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
language  pertaining  to  pollution  control 
and  clean  air  and  water.  The 
Environmental  Protection  Agency  (EPA) 
is  in  the  process  of  improving  the 
communications  systems  relied  on  to 
identify  facilities  that  may  not  be  used 
in  the  perfoimance  of  Govemment 
contracts  because  of  their  involvement 
in  criminal  violations  of  the  Clean  Air 
Act  (CAA)  or  Clean  Water  Act  (CWA). 
With  these  anticipated  improvements. 


EPA  will  be  able  to  provide  more  up- 
to-date  information  about  CAA  and 
CWA  criminal  convictions  for 
publication  in  the  General  Services 
Administration  (GSA)  List  of  Parties 
Excluded  from  Federal  Procurement 
and  Nonprocurement  Programs.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemme  fit  Levels  Affected:  Federal 


Procurement 

related  act 
statutory 
paperwork 
action. 


rid 


Agency  Contact 

Secretariat 
GSA{\fVR$ 
Streets  NW 
Phone:  20^ 
Fax:  202 


5  )1 


RIN:  9000- AI19 


This  is  a  procurement- 
on  for  which  there  is  no 
quirement.  There  is  no 
burden  associated  with  this 


Laurie  Duarte,  FAR 
DOD/GSA/NASA  (FAR), 
-FAR  Secretariat),  18th  &  F 
,  Washington,  DC  20405 
501-4755 
-4067 


3998.  •  FAt)  CASE  98-400,  PROGRESS 
PAYIMENTS  AND  RELATED 
FINANCINIi  POLICIES 


Priority:  S 

Legal  Autl^ority 

use  ch  1 


137 


bstantive.  Nonsignificant 

40  use  486(c);  10 
;  42  use  2473(c) 

CFR  Citatii>n:  48  eFR  32;  48  CFR  52 


Legal  Deadline 

Abstract: ' 

Acquisitio 
the  burden^ 
and 

payment 
the  use  of 
in  contract ! 
develo 
through 
procedures ; 


contra  ;ting 
tjp 


jpme  at 


CO  n 


None 

his  rule  amends  the  Federal 
Regulation  (FAR)  to  reduce 
imposed  on  contractors 

officers  by  the  progress 
e  of  financing;  to  permit 
)erformance-based  payments 
for  research  and 

and  contracts  awarded 
petitive  negotiation 
to  expand  the  use  of 


subcontractor  performance-based  or 
commercial  financing  payments;  and  to 
simplify  and  clarify  related  provisions. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12666, 
dated  September  30,  1993,  and  is  not 
a  major  rule  imder  5  U.S.e.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/99  64  FR  6757 
04/12/99 

To  Be  Detemriined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI27 


3999.  •  FAR  CASE  98-603, 
CONTRACTOR  LIABILITY  FOR  LOSS 
OF  AND/OR  DAMAGES  TO 
HOUSEHOLD  GOODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USe  2473(c) 


CFR  Citation:  48  CFR  47.207-7(e);  48 
CFR  52.247-23(c) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
standardize  methods  of  calculating 
contractor  liability  for  loss  of  and/or 
damage  to  shipments  of  household 
goods  to  conform  to  International 
Through  Government  Bill  of  Lading 
procedures.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993.  This  is  not  a  major  rule  under 
5  U.S.e.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/99  64  FR  7736 
04/19/99 

To  Be  Detemriined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI28 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAI.  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


T 

4000.  •  FAf?  CASE  98-013,  VERY 
SMALL  BUSINESS  CONCERNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301    o  2331;  42  USC  2473(c) 

CFR  Citati(  m:  48  CFR  5;  48  CFR  8;  48 

CFR  12:  48  CFR  19;  48  CFR  52 

Legal  Dea(  line:  None 


Abstract: 


Acquisition  Regulation  (FAR)  to 


implement 


his  rule  amends  the  Federal 


the  Small  Business 


Administrs  tion's  Very  Small  Business 
Pilot  Progr  im  (13  CFR  parts  121  and 
125).  This   egulator^'  action  was  not 
subject  to  ( )ffice  of  Management  and 


Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


03/04/99  64  FR  10535 
03/04/99 

05/03/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI29 
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FAR 


Final  Rule  Stage 


4001.  •  FAR  CASE  98-301, 
COMPENSATION  FOR  SENIOR 
EXECUTIVES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-261 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  804  of  the  Strom 
Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub  L.  105-261).  Section  804  revises 
the  definition  of  "senior  executive"  at 
10  U.S.C.  2324(1)(5)  and  at  41  U.S.C. 


256(m)(2).  This  reg\datory  action  was 
not  subject  to  Ofiice  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30. 
1993.  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  CK« 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


03/04/99  64  FR  10547 
03/04/99 

05/03/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat.  DOD/GS A/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-A132 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Long-Term  'Actions 


4002.  FAR  CASE  89-093, 
IIMPLEIMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-121.  Sec  319 

CFR  Citatipn:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
iiriplement  section  319  of  PL  101-121. 
which  added  a  new  section  1352  to 
title  31  use  entitled  "Limitation  on 
Use  of  Appropriated  Fimds  to  hifluence 
Certain  Federal  Contracting  and 
Financial  Transactions."  Section  319 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  cormection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  reqiures  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/30/90  55  FR  3190 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Federal       Timetable: 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Date 


FR  Cite 


09/26/94  59  FR  49037 
11/25/94 

To  Be  Detemiined 


Agency  Contact:  Laurie  Duarte.  FAR 
Secretariat.  DOD/GS  A/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AD76 


4003.  FAR  CASE  91-078,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  coliunn  to 
the  Standard  Form  295.  Simmiary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
review  under  Executive  Order  12866. 
dated  September  30.  1993.  and  is  not 
a  major  rule  under  5  U.S.C.  804. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG04 

4004.  FAR  CASE  94-753,  TRAVEL 
COSTS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  Final,  Statutory, 
October  1,  1995. 


22230 


FAR 


The  Federal 
Act  elim  nated 
requirem  snt 


Fei  leral 
19  J4 


concemii  ig 
Regulatic  ns 
implemei  itation 

Abstract 

to  the 

Act  of 

Act).  The 

Regulat 

amending 

Regulatio  i 

to  41  use 

Act.  This 

subject  to 

Budget 

12866, 

However* 

permit  cohtractors 

alternativi  ( 

the  FTR/r  ^R. 

Timetable : 


Action 
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Long-Term  Actkms 


Acquisition  Streamlining 

the  statutory 
to  the  travel  cost  principle 
the  Federal  Travel 
No  regulatory 
was  required. 

This  rule  is  issued  pursuant 
Acquisition  Streamlining 
Public  Law  103-355  (the 
Federal  Acquisition 
/  Council  is  considering 
the  Federal  Acquisition 
(FAR)  as  a  result  of  changes 
22  by  section  2191  of  the 
regulatory  action  was  not 
Office  of  Management  and 
under  Executive  Order 
September  30.  1993. 
the  proposed  rule  would 

to  propose 
rates  to  those  prescribed  in 


re  /lew 
daed 


Date 


FR  CKe 


12/14/94  59  FR  64542 
02/13/95 


NPRM 

NPRM  CorT|nent 

Period  Er  d 

Final  Action  To  Be  Determined 

RegulatorV  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Governm<  nt  Levels  Affected:  Federal 
Procuremi  >nt:  This  is  a  procurement- 
related  act  ion  for  which  there  is  a 
statutory  r  jquirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact 

Secretariat 
GSA  (MVf  S 
Streets  NW 
Phone:  20 
Fax:  202 


5)1 


RIN:  9000-  AG27 


Laurie  Duarte,  FAR 
DOD/GSA/NASA  (FAR), 
1-FAR  Secretariat),  18th  & 
.,  Washington,  DC  20405 
501-4755 
-4067 


4005.  FAR  CASE  96-308, 
IMPLEMENTATION  OF 
COMMERCIALLY  AVAILABLE  OFF- 
THE-SHELF  ITEM  ACQUISITION 
PROVISIONS  OF  THE  FEDERAL 
ACQUISITION  REFORM  ACT 

Priority:  Siibstantive,  Nonsignificant 

Reinventing  Government:  This 
rulemakina  is  part  of  the  Reinventing 
Govemmer  t  effort  It  will  revise  text  in 


the  CFR  to 
duplicatior 


reduce  burden  or 
or  streamline 


requiremer  ts. 

Legal  Authority:  PL  104-100,  sec  4203 


CFR  Citation:  48  CFR  2.101;  48  CFR 
3.104-10(c);  48  CFR  3.503;  48  CFR 
12.301;  48  CFR  12.7;  48  CFR  15.106- 
1;  48  CFR  19.508;  48  CFR  25.605;  48 
CFR  27.409;  48  CFR  52.212-4;  48  CFR 
52.212-00 

Legal  Deadline:  NPRM,  Statutory, 
September  7,  1996. 

Abstract:  The  Federal  Acquisition 
Regulatory  Council  solicited  comments 
regarding  the  implementation  of  section 
4203  of  the  Federal  Acquisition  Reform 
Act  (Pub.  L.  104-106)(the  Act)  with 
respect  to  Commercially  Available  Off- 
the-Shelf  Item  Acquisitions.  The  Act 
requires  the  FAR  to  list  provisions  of 
law  that  are  inapplicable  to  contracts 
for  the  acquisition  of  commercially 
available  off-the-shelf  items.  Certain 
laws  have  already  been  determined  to 
be  inapplicable  to  all  commercial  items 
as  a  result  of  the  implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (see  FAR  12.503). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRI\^ 
ANPRM  Comment 

Period  End 
NPRM 


05/13/96  61  FR  22010 
06/28/96 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beveriy  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Sts.  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH25 

4006.  FAR  CASE  97-024,  FOREIGN 
ACQUISITION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  lo 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.106-1;  48  CFR 
25;  48  CFR  52.225-1  to  52.225-18 

Legal  Deadline:  None 


Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  rewrite 
guidance  and  clauses  on  foreign 
acquisition^  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


09/28/98  63  FR  51642 
11/27/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH30 


4007.  FAR  CASE  97-603, 
EMPOWERMENT  CONTRACTING 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  12.301;  48  CFR 
14.206;  48  CFR  15.605;  48  CFR  26.3; 
48  CFR  36.602;  48  CFR  52.226 

Legal  Deadline:  None 

Abstract:  The  Federal  Acquisition 
Regulatory  Council  is  proposing 
amendments  to  the  Federal  Acquisition 
Regulation  (FAR)  to  establish  phase  one 
of  an  Empowerment  Contracting 
Program  that  provides  procurement 
incentives  to  both  large  and  small 
businesses  to  encourage  their  activity 
in  areas  of  general  and  severe  economic 
distress.  This  action  is  being  taken  to 
implement  Presidential  Executive  Order 
13005  of  May  21,  1996,  entitled 
"Empowerment  Contracting."  On 
September  13,  1996,  the  Department  of 
Commerce  (DOC)  published  in  the 
Federal  Register  proposed  guidelines 
for  implementing  Executive  Order 
13005  in  the  FAR.  The  proposed 
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FAR 


Long-Term  Actions 


amendments  to  the  FAR  that  are  being 
published  here  are  largely  based  on 
those  guidelines.  This  regulatory  action 
was  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30, 
1993.  This  is  a  major  rule  under  5 
U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/18/97  62  FR  19200 
06/17/97 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Tribal, 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH58 

4008.  FAR  CASES  97-004A  AND  97- 
004B,  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  PROCUREMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  103-355,  sec  7102 

CFR  Citation:  48  CFR  5.207;  48  CFR 
6.203;  48  CFR  12.303;  48  CFR  14.206; 
48  CFR  15.605;  48  CFR  15.608;  48  CFR 
15.1002;  48  CFR  19;  48  CFR  52.219; 
48  CFR  53;  48  CFR  1.106;  48  CFR  15.3; 
48  CFR  52.212;  48  CFR  53.219;  48  CFR 
53.302-312 

Legal  Deadline:  None 

Abstract:  These  interim  rules  have 
been  issued  to  conform  to  a  Department 
of  Justice  (DOJ)  proposal  to  reform 
affirmative  action  in  Federal 
procurement.  DOJ's  proposal  is 
designed  to  ensure  compliance  with  the 
constitutional  standards  established  by 
the  Supreme  Court  in  Adarand 
Constructors,  Inc.  v.  Pena.  115  S.Ct. 
2097  (1995).  The  FAR  proposed  rule 
would  establish  three  procurement 


mechanisms  benefiting  small 
disadvantaged  businesses  (SDBs):  (a) 
The  first  mechanism  is  a  price 
evaluation  adjustment  of  up  to  ten 
percent  in  certain  two-digit  Standard 
Industrial  Classification  (SIC)  Major 
Groups  authorized  by  the  Administrator 
of  the  Office  of  Federal  Procurement 
Policy  (OFPP),  this  mechanism  is 
effective  October  1,  1998;  (b)  The 
second  mechanism  is  a  source  selection 
evaluation  factor  or  subfactor  for 
planned  SDB  participation,  primarily  at 
the  subcontract  level,  in  the 
performance  of  a  contract  in  the  SIC 
Major  Groups;  (c)  The  third  mechanism 
provides  for  a  monetary  incentive  for 
subcontracting  with  SDBs.  The  last  two 
mechanisms  become  effective  January 
1,  1999.  This  regidatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  This 
is  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/09/97  62  FR  25786 

NPRM  Comment  07/08/97 

Period  End 
Interim  Final  Rule  97-    06/30/98  63  FR  3571 9 

004A 
Interim  Final  Rule  97-    07/01/98  63  FR  36120 

004B 
Interim  Finamule  97-    09/30/98  63  FR  52426 

004C 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Orgemizations 

Government  Levels  Affected:  Tribal, 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH59 


4009.  FAR  CASE  95-013, 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 

Al>8tract:  The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
simplify  procedures  and  eliminate 
requirements  related  to  the 
management  and  disposition  of 
Government  property  in  the  possession 
of  contractors.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


06/02/97  62FF130186 
08/15/97 

To  Be  Detemiined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Giovernment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biirden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  & 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH60 

4010.  FAR  CASE  96-023,  CLAUSE 
FLOWDOWN-COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.244-6 

Legal  Deadline:  None 

Abstract:  This  rule  proposes 
amendments  to  the  clause  at  FAR 
52.244-6,  Subcontracts  for  Commercial 
Items  and  Commercial  Comments,  to 
clarify  that  contractors  are  required  to 
include,  in  subcontracts  at  any  tier  for 
commercial  items  or  commercial 
components,  the  FAR  clauses  and 
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FAR 


Long-Term  Actions 


provisions 
52.244-6 


aid 


provisions 
addenda 
applicable 
reasonabl 


t3 


part  15. 

subject  to 

Budget 

12866, 

is  not  a  m^jor 


listed  in  the  clause  at  FAR 

such  other  clauses  and 
as  may  be  required  by 

the  extent  they  are 
or  necessary  to  establish  the 
of  prices  under  FAR 
regulatory  action  was  not 
Dffice  of  Management  and 
rev  iew  under  Executive  Order 
dat^d  September  30,  1993,  and 
rule  under  5  U.S.C.  804. 


eness 


Tlis 


Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comthent 

Period  En( 
Final  Action 


09/23/97  62  FR  49903 
11/24/97 

To  Be  Determined 


Flexibility  Analysis 

No 


Regulaton 
Required: 

Govemmeht  Levels  Affected:  Federal 

ProcurenrM  nt:  This  is  a  procurement- 
related  act:  on  for  which  there  is  no 
statutory  r(  iquirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency 

Secretariat 
GSA{MVRI ; 
Streets  NV\ 
Phone:  202 
Fax:  202 


5111 


RIN:  9000-  AH69 


C<^ntact:  Beverly  Fayson,  FAR 
DOD/GSA/NASA  (FAR), 
-FAR  Secretariat).  18th  &  F 
.,  Washington,  DC  20405 
501-4755 
4067 


4011.  FEDERAL  ACQUISITION 
REGULATION;  PROGRESS 
PAYMENTIJ 


Priority 

Legal  Auttjority 

CFR  Citation 


Si  ibstantive.  Nonsignificant 
10  use  ch  137 
:  48  CFR  32;  48  CFR  52 


Legal  Deadline:  None 


Abstract: 

Procurement 

has  establi 

team  with 

(Comptro 

Departments 

DFAS.  die 

will  review 

and  part  5: 

Progress 

to  understand 

burdens  in 

contracting 

Defense 

forum  for 

informatio 

industry 

one  public 

comments. 


he  Director  of  Defense 

Department  of  Defense, 
bed  a  special  interagency 
larticipants  from  the  OUSD 
the  Military 

the  DLA,  the  DCAA,  the 
DOE,  and  the  NASA,  Uiat 
and  rewrite  FAR  part  32 
provisions  regarding 
ents  to  make  them  easier 
and  to  minimize  the 
posed  on  contractors  and 
officers.  The  Director  of 
Pr  )curement  will  provide  a 
exchange  of  ideas  and 
with  government  and 
sonnel  by  holding  at  least 
meeting,  soliciting  public 
and  publishing  notices  of 


11  ;r). 


P<\'m€ 


en 


p(  TSC 


public  meetings  in  the  Federal  Register. 
Discussion  will  focus  on  draft  revisions 
of  FAR  part  32,  subpart  32.5,  Progress 
Payments  Based  on  Costs,  and 
associated  contract  clauses  and  forms. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


05/01/97  62  FR  23740 
05/30/97 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No  % 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Regulations  Council,  DOD/GSA/NASA 
(FAR),  DOD(PDUSD(A&T)DP/CPF, 
Room  3C800,  Defense  Pentagon, 
Washington,  DC  20301-3060 
Phone:  703  695-7197 
Fax:  703  693-9616 

RIN:  9000-AH70 


4012.  FAR  CASE  97-031,  VALUE 
ENGINEERING  CHANGE  PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  change 
the  sharing  periods  and  rates  that 
contracting  officers  may  establish  for 
individual  value  engineering  change 
proposals.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993.  This  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/12/98  63  FR  43236 
10/13/98 

To  Be  Detemfiined 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH84 


4013.  FAR  CASE  96-018,  USE  OF 
BRAND  NAME  ITEM  DESCRIPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  11.104;  48  CFR 
11.104-1;  48  CFR  11.104-2;  48  CFR 
11.106;  48  CFR  13.106-2;  48  CFR 
13.602;  48  CFR  52.211 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  parts  11 
and  52  to  provide  for  the  use  of  brand 
name  purchase  descriptions,  including 
"brand  name  or  equal,"  "brand  name- 
no  substitute,"  and  "brand  name  as 
target";  and  to  add  two  new  related 
solicitation  provisions.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866.  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/16/98  63  FR  63778 

NPRM  Comment 

01/15/99 

Period  End 

Final  Action 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal       RIN:  9000-AH85 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
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FAR 


Long-Term  Actions 


4014.  FAR  CASE  97-032,  RELOCATION 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  00  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
the  ceilings  imposed  on  certain  types 
of  relocation  costs;  to  permit 
reimbursement  of  relocation  costs  on  an 
appropriate  lump-simi  basis;  make 
allowable  payments  for  spouse 
employment  assistance  and  payments 
for  increase  employee  income  and 
social  security  taxes  incident  to 
allowable  reimbursed  relocation.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  this  is 
not  a  major  rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date         PR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH96 


4015.  FAR  CASE  97-038,  EVALUATION 
OF  PROPOSALS  FOR  PROFESSIONAL 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.305;  48  CFR 
37.115 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  guidance  on  the  evaluation  of 
proposals  that  include  uncompensated 
overtime  hours.  This  regulatory  action 
was  not  subject  to  Office  of 


Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  PR  Cite 


08/24/98  63  FR  45112 
10/23/98 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Ckivemmental 
Jurisdictions 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bxirden  associated  with  this 
actitin. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS)-FAR  Secretariat,  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI07 


4016.  FAR  CASE  98-007, 
COMPETITION  UNDER  MULTIPLE 
AWARD  TASK  AND  DELIVERY  ORDER 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  16 

Legal  Deadline:  None 

At>stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
the  procedures  governing  placement  of 
orders  under  multiple  award  indefinite 
delivery  contracts.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/09/98  63  FR  48416 
11/09/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI08 


4017.  •  FAR  CASE  97-304, 
ELECTRONIC  COMMERCE  IN 
FEDERAL  PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-85,  sec  850 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 

CFR  5;  48  CFR  13;  48  CFR  14;  48  CFR 
32 

Legal  Deadline:  Final,  Statutory,  May 
16,  1998. 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
section  850  of  the  National  Defense  Act 
for  FY  1998  (Pub.  L.  105-85)  to 
eliminate  the  preference  for  electronic 
commerce  within  Federal  Acquisition 
Computer  Network.  This  regulatory 
action  was  not  subject  to  Office  of 
Memagement  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule 
Final  Action 


10/30/98 
To  Be 


63  FR  58590 
Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat,  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900a-AI10 
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FAR 


Long-Term  Actions 


FAR 


4018.  • 
CIRCULAf) 


CASE  98-004,  0MB 
A-119 


Priority:  S  ubstantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

use  ch  137;  42  USC  2473(c) 

CFR  Citat  on:  48  CFR  11;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisiticn  Regulation  (FAR)  to 
address  the  use  of  voluntary  consensus 
standards  in  accordance  with  the 
requireme  its  of  Office  of  Management 
and  Budget  (OMB)  Circular  A-119.  This 
regulatory  action  was  not  subject  to 
Office  of  ft  lanagement  and  Budget 
review  un  ler  Executive  Order  12866, 
dated  Sep  ember  30,  1993.  This  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable 


Action 


NPRM 

NPRM  Comjnent 

Period  En  1 
Final  Action 


Regulatory 
Required: 


related 
statutory 
paperwork 
action. 

Agency  Contact 

Secretariat 
GSA(MVR )) 
Streets  NV ' 
Phone:  20 
Fax:  202 


5)1 


RIN:  9000- All  2 


Date 


PR  Cite 


12/10/98 
02/08/99 


63  FR  68344 


To  Be  Determined 


Flexibility  Analysis 

No 


Governmc  nt  Levels  Affected:  Federal 

Procuremi  snt:  This  is  a  procurement- 
act  on  for  which  there  is  no 
r  jquirement.  There  is  a 
burden  associated  with  this 


Laurie  Duarte,  FAR 
DOD/GSA/NASA  (FAR), 

FAR  Secretariat,  18th  &  F 
,  Washington,  DC  20405 
501-4755 

-4067 


4019.  ©F^R  CASE  98-611, 
EVALUATION  BOARDS 

Priority:  S  ibstantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citatlbn:  48  CFR  36.602-2 


Legal  Deadline 

Abstract 

Acquisitio  i 
the  covera  ;e 
Boards  to 
individual ; 


engineenn ; 
acquisitioi 
services  w 
evaluation 
action  is 


nit 


None 

his  rule  amends  the  Federal 
Regulation  (FAR)  to  revise 
at  36.602-2,  Evaluation 

pecifically  state  that  only 
experienced  in  architecture. 
,  construction,  and 
of  architect-engineering 

11  serve  as  members  of 

boards.  This  regulatory 
subject  to  Office  of 


Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI13 


4020.  •  FAR  CASE  97-003,  TAXPAYER 
IDENTIFICATION  NUMBERS  (TINS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.106;  48  CFR 
4.203;  48  CFR  4.901  to  4.905;  48  CFR 
13.106-3;  48  CFR  14.201-6;  48  CFR 
15.209;  48  CFR  52.204-3;  48  CFR 
52.214-2;  48  CFR  52.215-4 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Subsection  (i)  of  the  Debt 
Collection  Improvement  Act  of  1996 
and  section  1022  of  the  Taxpayer  Relief 
Act  of  1997,  and  to  clarify  the 
Government  requirements  for  reporting 
of  contract  information  and  payment 
information  to  the  Internal  Revenue 
Service  (IRS).  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/30/98  63  FR  58587 

Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067     ' 

RIN:  9000-AI14 


4021.  •  FAR  CASE  98-602,  JAVITS- 
WAGNER-O'DAY  PROPOSED 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  42 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  procedures  for  recognizing  a 
name  change  or  a  successor  in  interest 
for  Javits-Wagner-O'Day  Act  (JWOD) 
participating  nonprofit  agencies.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  imder  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/27/98  63  FR  57568 
12/28/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI16 
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4022.  •  FAR  CASE  98-002, 
CONDITIONALLY  ACCEPTED  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
that,  when  conditionally  accepting 
nonconforming  items,  amounts 
withheld  from  payments  should  be  at 
least  sufficient  to  cover  the  cost  and 
related  profit  to  correct  deficiencies  and 
complete  unfinished  work;  and  that  the 
basis  for  the  amounts  withheld  shall  be 
documented  in  the  contract  file.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/28/98  63  FR  57878 

NPRM  Comment 

12/28/98 

Period  End 

Final  Action 

To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI17 


4023.  •  FAR  CASE  97-307,  HUBZONE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5.207;  48  CFR 
6.205;  48  CFR  6.302-5;  48  CFR  7.105; 
48  CFR  8.404;  48  CFR  12.301;  48  CFR 
13.003;  48  CFR  13.005;  48  CFR  14.206; 
48  CFR  14.502;  48  CFR  15.503;  48  CFR 
19;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  Final,  Statutory, 
December  8,  1998. 


Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  revisions  made  to  Small 
Business  Administration  (SBA) 
regulations  covering  the  Historically 
Underutilized  Business  Zone 
(HUBZone)  Program.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/18/98  63  FR  70265 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI20 


4024.  e  FAR  CASE  98-014, 
INCREASED  PAYMENT  PROTECTION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
increase  the  required  penal  amount  of 
payment  bonds  on  construction 
contracts  over  $6,250,000  and  to  allow 
the  contracting  officer  to  increase  the 
amount  of  any  payment  bond  or 
alternative  payment  protection  to  an 
amoiuit  not  to  exceed  the  contract 
price,  if  the  contracting  officer  decides 
that  a  greater  amount  is  appropriate. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  imder  5  U.S.C.  804. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/98 
03/01/99 


63  FR  71711 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI21 


4025.  e  FAR  CASE  97-043,  COST- 
REIMBURSEMENT  ARCHITECT- 
ENGINEER  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36;  48  CFR  44; 

48  CFR  49;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  guidance  on  the  applicability 
of  certain  clauses  to  cost- 
reimbiu-sement  architect-engineer  (A-E) 
contracts.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/98  63  FR  71710 
03/01/99 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
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Agency  Coatact:  Laurie  Duarte,  FAR         Legal  Deadline:  None                                 Action                          Date         FR  Cite 

Secretariat 
GSA(MVRS 
Street  NW., 
Phone:  202 
Fax:  202  501-4067 

RIN:  9000->J22 


DOD/GSA/NASA  (FAR). 
FAR  Secretariat),  18th  &  F 
Washington.  DC  20405 
501-4755 


4026.  eFAF  CASE  98-003,  COST 
ACCOUNTII IG  STANDARDS  POST- 
AWARD  NCmRCATiON 

Priority:  Substantive.  Nonsignificant 

Legal  Autti<irity:  40  USC  486(c);  10 
use  ch  137  42  USC  2473(c) 

CFR  Citatioh:  48  CFR  52 

l.egal  Dead  ine:  None 

At>stract:  T  lis  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  reduce 
the  subcont  'actor  information  that  a 
contractor  h  i  required  to  provide  to  its 
cognizant  contract  administration  office 
(CAO)  whei  1  requesting  the  CAO  to 
perform  adi  linistration  for  Cost 
Accoimting 'Standards  (CAS)  matters. 
This  regulatory  action  was  not  subject 
to  Office  of  Vlanagement  and  Budget 
review  undir  Executive  Order  12866, 
dated  Septenber  30,  1993.  and  is  not 
a  major  rule  imder  5  U.S.C.  804. 

Timetable 


Action 


Date 


FR  Cite 


01/25/99  64  FR  3786 
03/26/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Ukidetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Governmerf  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reeuirement.  There  is  a 
paperwork  lurden  associated  with  this 
action. 

Agency  Cofitact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 


GSA(MVRS 
Street  NW., 
Phone:  202 
Fax:  202  50JI-4067 

RIN:  9000- AI2  3 


FAR  Secretariat).  1800  F 
Washington.  DC  20405 
601-4755 


4027.  •  FAr  I 
AND  OTHE  ) 


Legal 

USC  ch  137 


CASE  98-006,  INTEREST 
RNANCIAL  COSTS 


Priority:  Substantive,  Nonsignificant 

Autti|)rity:  40  USC  486(c);  10 
42  USC  2473(c) 

CFR  Citatidn:  48  CFR  31 


Abstract:  This  rule  amends  the  Federal 
Acquisition  Regidation  (FAR)  to  add 
interest  charges  or  other  amouints  as  a 
consequence  of  late  contractor 
payments  to  the  list  of  imallowable 
costs  in  the  "Interest  and  Other 
Financial  Costs"  cost  principle.  This 
regiilatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


01/29/99  64  FR  4760 
03/30/99 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AI24 

4028.  e  FAR  CASE  97-030, 
CONFORMING  LATE  OFFER 
TREATMENT 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12;  48  CFR  14; 

48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  align 
guidance  regarding  receipt  of  late  offers 
for  commercial,  sealed  bid,  and 
negotiated  acquisitions.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/27/99  64  FR  4248 


NPRM  Comment 

Period  End 
Final  Action 


03/29/99 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI25 


4029.  e  FAR  CASE  98-606,  OPTION 
CLAUSE  CONSISTENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  make 
the  format  of  the  Option  to  Extend 
Services  clause  in  52.217-8  consistent 
with  the  format  of  other  FAR  option 
clauses  and  to  clarify  that  the  time 
period  for  providing  a  preliminary 
notice  of  the  Government's  intent  to 
exercise  a  contract  option  in  the  clause 
in  FAR  52.217-9,  Option  to  Extend  the 
Term  of  the  Contract,  may  be  tailored. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


01/22/99  64  FR  3618 
03/23/99 

To  Be  Detennined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 
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Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GS A/NASA  (FAR), 


GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone;  202  501-4755 


Fax:  202  501-4067 
RIN:  900O-AI26 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Completed  Actions 


4030.  FAR  CASE  89-12,  PAY-AS-YOU- 
GO  PENSION  COSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/30/98  63  FR  58595 

Final  Action  Effective     12/29/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AC90 


4031.  FAR  CASE  91-118,  PAYMENT  BY 
ELECTRONIC  FUND  TRANSFER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  32.11;  48  CFR 
52.232 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action 


03/04/99  64  FR  10538 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4755 
Fax:  202  501-4067 


4032.  FAR  CASE  95-020,  COSTS 
RELATED  TO  LEGAL/OTHER 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31.205-47(b);  48 
CFR  31.205-47(c);  48  CFR  31.205- 
47(e)(3) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/30/98  63  FR  58599 

Final  Action  Effective     1 2/29/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH05 


4033.  FAR  CASE  96-011,  NO-COST 
VALUE  ENGINEERING  CHANGE 
PROPOSALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  48.104-3 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/18/98  63  FR  70290 

Final  Action  Effective     1 2/1 8/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 


4034.  FAR  CASE  96-009,  CONTRACT 
QUALITY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  46;  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/18/98  63  FR  70289 

Final  Action  Effective    02/1 6/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH61 


4035.  FAR  CASE  94-610,  EO  12933, 
NONDISPLACEMENT  OF  QUALIFIED 
WORKERS  UNDER  CERTAIN 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  22;  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


03/04/99  64  FR  10545 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 


RIN:  9000-AG49 


RIN:  9000-AH37 


RIN:  9000-AH62 
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4036.  FAR  ^ASE  97-015, 
ALTERNATIVE  DISPUTE 
RESOLUTION— 1996 


Priority:  Su 

CFR  Citatioh 

24.202;  48 
48  CFR  33. 
52.233-1 


)stantive.  Nonsignificant 

48  CFR  6.302-3:  48  CFR 
(JFR  33.201:  48  CFR  33.204; 
48  CFR  33.214:  48  CFR 


2  07 


Completed: 


Reason 


Final  Action 

Final  Action  Elective 


Date 


FR  Cite 


10/30/98  63  FR  58594 
12/29/98 


Regulatory  Flexibility  Analysis 
Required:  t^o 

Government  Levels  Affected:  Federal 

Procuremeat:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  re(  uirement.  There  is  no 
paperwork  1  urden  associated  with  this 
action. 


Agency 

Phone:  202 
Fax:  202 


501 


RIN:  9000-i  lH72 


Coitact:  Beverly  Fayson 
501-4755 
4067 


4037.  FAR  CASE  97-011,  EVIDENCE 
OF  SHIPME  ^  IN  ELECTRONIC  DATA 
INTERCHANGE  TRANSACTIONS 

Priority:  Su  istantive.  Nonsignificant 

CFR  Citatio^:  48  CFR  52.247-48 

Completed 


Reason 


Final  Action 

Final  Action  Effective 


Regulatory  flexibility  Analysis 
Required:  t 

Govemmeril  Levels  Affected:  Federal 


Procuremei  it:  This  is  a  procurement- 
related  acti(  n  for  which  there  is  no 
[uirement.  There  is  a 
)urden  associated  with  this 


statutory  re 

paperwork 

action. 


Agency  Contact 

Phone:  202 
Fax:  202  5 


501 


RIN:  9000-.'iH73 


Priority: 
CFR  Citaticjn 

44.303 


Date 


FR  Cite 


12/18/98  63  FR  70291 
02/16/99 


:  Laurie  Duarte 
tOl-4755 
4067 


4038.  FAR  CASE  97-016, 

CONTRACT  OR  PURCHASING  SYSTEM 

REVIEW  E)  CLUSIONS 


Substantive,  Nonsignificant 
48  CFR  44.302;  48  CFR 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/18/98  63  FR  70288 
02/16/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH82 

4039.  FAR  CASE  97-303,  LIMITATION 
ON  ALLOWABILITY  OF 
COMPENSATION  FOR  CERTAIN 
CONTRACTOR  PERSONNEL 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  31.205-6 

Completed: 


Reason 


Date 


FR  Ctte 


Fmal  Action 

Final  Action  Effective 


12/18/98  63  FR  70287 
02/16/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH90 

4040.  FAR  CASE  97-027,  MANDATORY 
GOVERNMENT  SOURCE  INSPECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  46 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/18/98  63  FR  70290 
02/16/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH94 


4041.  FAR  CASE  97-036,  CIVIL 
DEFENSE  COSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


10/30/98  63  FR  58599 
12/29/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH95 


4042.  FAR  CASE  96-013,  REVIEW  OF 
FAR  REPRESENTATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1;  48  CFR  4;  48 

CFR  12;  48  CFR  14;  48  CFR  19;  48  CFR 
26;  48  CFR  27;  48  CFR  32;  48  CFR  41; 
48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


03/04/99  64  FR  10531 
05/03/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH97 
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FAR 


Completed  Actions 


4043.  FAR  CASE  97-040,  BUSINESS 
CLASS  AIR  FARE 

Priority:  Substantive,  Nonsignincant 

CFR  Citation:  48  CFR  31 

Completed: 


Government  Levels  Affected:  Federal       Legal  Deadline:  None 


Reason 


Date 


FR  CKe 


Withdrawn  01/21/99  64  FR  3380 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laiuie  Duarte 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH98 

4044.  FAR  CASE  96-610, 
REHABILITATION  ACT,  WORKERS 
WITH  DISABILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  22;  48  CFR  52 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  10/30/98  63  FR  58598 

Final  Action  Effective     10/30/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH99 


4045.  FAR  CASE  98-001, 
RECRUITMENT  COSTS  PRINCIPLE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/04/99  64  FR  10547 

Final  Action  Effective    05/03/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI06 


4046.  •  FAR  CASE  97-302,  SERVICE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  37 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  expand 
the  authority  of  the  Department  of 
Defense  and  the  Coast  Guard  to  enter 
into  contracts  that  cross  fiscal  years. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Dale  FR  Cite 


Final  Action  10/30/98  63  FR  58600 

Final  Action  Effective     12/29/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GS A/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI09 


4047.  •  FAR  CASE  97-609,  PAYMENT 
DUE  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32 


Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
that  agencies  may  authorize 
amendment  of  the  FAR  payment 
clauses  to  specify  a  period  shorter  than 
30  days  for  making  contract  invoice 
payments,  provided  such  period  is  not 
less  than  7  days.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  10/30/98  63  FR  58601 

Final  Action  Effective     1 2/29/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jiu"isdictions 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AIll 


4048.  •  FAR  CASE  98-607,  OFRCE  OF 
CONTRACT  COMPLIANCE 
PROGRAMS  NATIONAL  PRE-AWARD 
REGISTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22;  48  CFR  52; 

48  CFR  23;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
(l)inform  the  procurement  community 
of  the  availability  of  the  Department  of 
Labor's  Offico  of  Federal  Contract 
Compliance  Programs  (OFCCP) 
National  Pre-Award  Registry  (Registry), 
accessible  through  the  Internet,  that 
contains  contractor  establishments  who 
have  received  a  pre-award  clearance 
within  the  preceding  24  months,  and 
the  option  to  use  information  in  the 
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FAR 


Registry  in 
request  for 
(2)  to  i 
Ubor  (DOL 
equal  e 
affirmative 
Federal 
This  regula 
to  Office  of 


review  un 

dated 

a  major  rule 


ieu  of  submitting  a  written 
pre-award  clearance;  and 
mplehient  revised  Department  of 

regulations  pertaining  to 
mpldyment  opportimity  and 
i  iction  requirements  for 

ors  and  subcontractors. 
it  ory  action  was  not  subject 
Vlanagement  and  Budget 
Executive  Order  12866, 
Septeinber  30,  1993,  and  is  not 
under  5  U.S.C.  804. 


Timetable: 


Action 


Final  Action 
Final  Action  I 


4049.  •  FAI I 
INDEFINITE 
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Completed  Actions 


Timetable: 


Action 


Date 


PR  Cite 


Final  Action 

Final  Action  Effective 


12/18/98  63  FR  70282 
02/16/99 


Date 


FR  Cite 


E  fective 


12/18/98  63  FR  70282 
02/16/99 


Flexibility  Analysis 


Regulatory 
Required:  t 

Govemmerjl  Levels  Affected:  Federal       R'N:  9000-AI18 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Chiarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 


Procurement:  This  is  a  procurement- 
related  actic  n  for  which  there  is  no 
statutory  re^  [uirement.  There  is  no 
paperwork  purden  associated  with  this 
action. 

Agency  Coi  itact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS  FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI15 


CASE  98-016,  LIMITS  FOR 
QUANTITY  CONTRACTS 


Priority:  Inl  a./Admin./Other 

Legal  Authi  >rlty:  40  USC  486(c);  10 
use  ch  137:  42  USC  2473(c) 

CFR  Citaticn:  48  CFR  16.504 

Legal  Deacline:  None 


idii 


4050.  •  FAR  CASE  98-612,  VARIATION 
IN  QUANTITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  11;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
the  requirement  to  include  the  clause 
at  FAR  52.211-16,  Variation  in 
Quantity,  in  fixed-price  solicitations 
and  contracts  that  do  not  permit  a 
variation  in  the  quantity  of  supplies 
furnished  imder  the  contract.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Abstract:  T  lis  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
guidance  re  yarding  how  limits  on 
indefinite  c  uantity  contracts  are 
expressed,    'his  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  1286  5,  dated  September  30, 
1993,  and  i  >  not  a  major  rule  under 
5  U.S.C.  801. 


Action 


Date 


FR  Cite 


03/04/99 
05/03/99 


64  FR  10538 


Final  Action 

Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI30 


4051.  •  FAR  CASE  98-302,  WAIVER  OF 
COST  OR  PRICING  DATA  FOR 
SUBCONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  PL  105-261,  sec  805 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

^Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  805  of  the  Strom 
Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261).  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


03/04/99  64  FR  10544 
05/03/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarie,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-A131 

[FR  Doc.  99-4911  Filed  04-23-99;  8:45  am) 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 


17  CFR  Ch. 


Regulatory 


flexibility  Agenda 


agency:  Coi  imodity  Futures  Trading 
Commissior . 

ACTION:  Sem  iannual  regulatory  agenda. 


SUMMARY 

Trading 
with  the 
Flexibility 
semiannual 
which  the 
propose  or 
year.  The 
comments 
others  on 


T»e 


Commodity  Futures 
Coiiunission,  in  accordance 
req  lirements  of  the  Regulatory 
is  publishing  a 
agenda  of  significant  ndes 
C  jnmiission  expects  to 
I  romulgate  over  the  next 
Cqmmission  welcomes 
small  entities  and 
agenda. 


/ct, 


fiom  ; 


thj 


ADDRESSES:  Comments  should  be  sent 
to:  Ms.  Barb  ira  Webster  Black,  Special 
Assistant  to  the  Executive  Director, 
Commodity  Futures  Trading 
Commissioi ,  1155  21st  Street  NW., 


Sequence 
Number 


4052 


Sequence 
Number 


4053 
4054 
4055 
4056 
4057 
4058 

4059 


'The  Commission 
small  entity  to 
rulemaking  prdc 
18618).  Pursuait 
is  not  required 
contained  in  tl 
5  U.S.C.  602(a 
previously  cer^fied 
RFA,  5  U.S. 
this  agenda  wi 


Washington,  DC  20581,  (202)  418-5130, 
bblack@cftc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a     . 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pm-suant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 

Premie  Stage 


the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1).  5  U.S.C.  602(a). 

The  Commission  has  prepared  an 
agenda  of  significant  rules  which  it 
presently  expects  may  be  considered 
during  the  course  of  the  next  year, 
irrespective  of  their  potential  impact  on 
small  entities.'  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission's  April  1999 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC,  on  February  17, 

1999,  by  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission. 


Title 


Insider  Trading — Regulation  1 .59 


Regulation 
Identifier 
Number 


3038-AB35 


Proposed  Rule  Stage 


Title 


Procedures  for  Involuntary  Bulk  Transfers  or  Liquidations  of  Customer  Accounts 

Automated  Access  to  Foreign  Boards  of  Trade  From  Witfiin  the  United  States 

Denomination  of  Customer  Funds  and  Location  of  Depositories 

Exclusion  for  Certain  Otfienwise  Regulated  Persons  From  the  Definition  of  the  Term  "Commodity  Pool  Operator"  . 

Definition  of  a  Principal  

Rule  4.7:  Exemption  From  Certain  Part  4  Requirements  With  Respect  to  Qualified  Eligible  Participants  and  Quali- 
fied Eligible  Clients  

Performance  Disclosures  for  Commodity  Trading  Advisors  and  Commodity  Pool  Operators 


Regulation 
Identifier 
Number 


3038-AA77 
3038-AB30 
3038-AB31 
3038-AB34 
3038-AB36 

3038-AB37 
3038-AB39 


published  its  definition  of 
je  used  in  connection  with 
eedings  on  April  30. 1982  (47  FR 
to  that  definition,  the  Commission 
to  list  many  of  the  agenda  items 

regulatory  flexibility  agenda.  See 
1).  Moreover,  the  Commission  has 
pursuant  to  section  605  of  the 
05,  that  certain  items  contained  in 
1  not  have  a  significant  economic 


ittis 


impact  on  a  substantial  number  of  small  entities. 
Accordingly,  the  listing  of  a  rule  in  this  regulatory 
flexibility  agenda  should  not,  in  any  event,  be  taken 
as  a  determination  that  a  rule,  when  proposed  or 
promulgated,  will  in  fact  require  a  regulatory 
flexibility  analysis.  However,  the  Commission 
hopes  that  the  publication  of  an  agenda  which 
includes  significant  rules,  regardless  of  their 
potential  impact  on  small  entities,  may  serve  the 
public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations.  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and,  on  a  weekly  basis,  an  advisory  which 
lists  rules  that  the  Commission  is  considering  or 
will  consider  in  the  near  future. 
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CFTC 

Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4060 

Revision  of  Federal  Speculative  Position  Limits  and  Associated  Rules  

3038-AB32 

4061 

Economic  and  Public  Interest  Reouirements  for  Contract  Market  Desianation  

3038-AB33 

4062 

Alternative  Procedures  for  Non-Domestic  Persons;  Disclosure  

3038-AB38 

Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4063 

Prohibition  on  Votina  bv  Interested  Members 

3038-AB03 

4064 

Reauests  for  Exemotive  No-Action  and  Interoretative  Letters  

3038- AB28 

COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC)                                                              Premie  Stage 

4052.  •  INSIDER  TRADING- 
REGULATION  1.59 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  9 

CFR  Citation:  17  CFR  1.59 

Legal  Deadline:  None 

Abstract:  The  proposed  regulatory 
amendment  would  clarify  the  use  of  the 
terms  self-regulatory  employee  and 
governing  board  or  committee  member 


for  the  purpose  of  Regulation  1.59.  The 
proposed  amendment  also  would 
clarify  the  scope  of  the  trading 
prohibition  in  Regulation  1.59(b){l){i). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/99    . 

ANPRM  Comment        08/00/99 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  David  P.  Van  Wagner, 
Acting  Associate  Director,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Conmiission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5481 
Fax:  202  418-5536 
Email:  dvanwagner@cftc.gov 

RIN:  3038-AB35 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


4053.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  USC  6f; 

7  USC  6g;  7  USC  6k;  7  USC  12a 

CFR  Citation:  17  CFR  1.68 

Legal  Deadline:  None 

Abstract:  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procediu'es  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circmnstances  affecting 
the  registrant.  Issues  to  be  addressed 
include  whether  commissions  or  fees 
can  be  charged  to  customers  if  their 


accounts  are  transferred  other  than  at 
their  request. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/99 

NPRM  Comment  1 0/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lavtrrence  B.  Patent, 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Conunission,  Three 
Lafayette  Centre,  1155  21st  Street  NW. 
Washington,  DC  2(J581 
Phone:  202  418-5439 
Fax:  202  418-5536 
Email:  lpatent@cftc.gov 

RIN:  3038-AA77 


4054.  AUTOMATED  ACCESS  TO 
FOREIGN  BOARDS  OF  TRADE  FROM 
WITHIN  THE  UNITED  STATES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  2;  7  USC  4; 

7  USC  6;  7  USC  6c;  7  USC  12a 

CFR  Citation:  17  CFR  30 

Legal  Deadline:  None 

Abstract:  The  Commission  issued 
proposed  rules  concerning  automated 
access  to  foreign  boards  of  trade  from 
within  the  U.S.  These  rules,  if  adopted, 
would  establish  a  procedure  for  a 
foreign  board  of  trade  to  petition  the 
Commission  for  an  order  to  be 
recognized  as  a  foreign  electronic 
exchange  or  "RFEE."  The  Commission's 
issuance  of  such  an  order  would  permit 
automated  trading  systems  with  access 
to  the  foreign  board  of  trade's  products 
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to  be  plac*d  and  used  within  the  U.S. 
without  re  quiring  the  foreign  board  of 
trade  to  be  designated  as  a  U.S.  contract 
market.  Tl  e  Commission  also  would 
add  a  new  rule  that  would  apply  both 
to  domesti  c  and  foreign  firms  to 
provide  th  at  customers  wishing  to  trade 
on  a  U.S.  (  xchange's  automated  system 
or  on  an  RF'EE  may  place  orders  via 
automated  order  routing  systems,  if 
such  syste  ns  provide  certain  safeguards 
such  as  au  tomated  checks  for  customer 
position  aiid  credit  limits. 

Statement  of  Need:  The  Commission 
received  ajnumber  of  inquiries 
regarding  the  ability  of  a  foreign  board 
of  trade  to  place  computer  terminals  in 
the  U.S.  for  the  purpose  of  facilitating 
the  trading  of  products  available  on  tibe 
boards  of  If  ade  without  being  required 
to  be  designated  as  a  U.S.  contract 
market.  Inlundertaking  a  rulemaking  in 
this  area,  tne  Commission  seeks  to 
implement  a  regulatory  framework  that 
will  provide  certainty  to  foreign  boards 
of  trade  that  want  to  place  terminals 
in  the  U.sJ,  will  not  inhibit  cross- 
border  tracing  activities,  will  be 
consistent  iwith  the  Commission's 
regulatory  obligations  to  maintain  the 
integrity  ai  id  competitiveness  of  the 
U.S.  markdts,  and  will  provide 
protection  to  U.S.  customers. 

Summary  of  the  Legal  Basis:  Section 
4(a)  of  the  Commodity  Exchange  Act 
(Act)  statei  i  that  a  commodity  futures 
contract  m  ay  be  traded  lawfully  in  the 
U.S.  if  it  ii  traded  on  or  subject  to  the 
rules  of  a  loard  of  trade  that  has  been 
designated  as  a  contract  market  by  the 
Coqunissian.  The  concept  release 
requests  comments  on  a  potential 
regulatory  jframework  that  would 
provide  a  i  ueans  for  a  foreign  board  of 
trade  to  pe  tition  the  Commission  to 
place  its  o  )mputer  terminals  in  the  U.S. 
without  su  bjecting  the  foreign  board  of 
trade  to  th  3  requirement  that  it  be 
designated  as  a  contract  market  under 
the  Act. 


Alternative » 
undertakii  g 
foreign  boi  irds 
required  tc 
contract  mjarkets 
terminals 
of  facilitat  ng 


rJi 


Anticipate^ 

financial 
acutely 
Through 
has  taken 
proposed 


Absent  the  Conmiission 
a  rulemaking  in  this  area, 

of  trade  would  be 
be  designated  as  U.S. 
prior  to  placing 
n  the  U.S.  for  the  purpose 
access  to  their  products. 


Costs  and  Benefits:  As  a 

gulator,  the  Commission  is 
of  the  costs  of  regulation, 
its  history,  the  Commission 
nto  account  the  costs  of  its 
igulations  to  ensure  that  the 


aware 

lOlt 


lei 


benefits  of  its  regulations  outweigh  the 
costs. 

Rislcs:  The  Commission,  through  its 
Concept  Release,  has  asked  for  public 
conunent  regarding  any  risks  from  the 
placement  and  use  of  foreign  board  of 
trade  terminals  in  the  U.S.  and  whether 
foreign  boards  of  trade  should  be 
subject  to  Commission  rules  in  order 
to  minimize  risks. 

Timetable: 


Action 


Date 


FR  Cite 


Concept  Release 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/24/98  63  FR  39779 
03/24/99  64  FR  14159 
04/23/99 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  T.  Eckert, 

Staff  Attorney,  Division  of  Trading  and 

Markets,  Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington.  DC 

20581 

Phone:  202  418-5430 

Fax:  202  418-5536 

Email:  leckert@cflc.gov 

RIN:  3038-AB30 

4055.  DENOMINATION  OF  CUSTOMER 
FUNDS  AND  LOCATION  OF 
DEPOSITORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  la;  7  USC  2; 

7  USC  2a;  7  USC  4;  7  USC  4a;  7  USC 
6;  7  USC  6a;  7  USC  6b;  7  USC  6c;  7 
USC  6d;  7  USC  6e;  7  USC  6f;  7  USC 
6g;  7  USC  6h;  7  USC  61 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
rules  requesting  public  comment  on 
how  to  address  the  risks  relating  to 
holding  segregated  funds  offshore  or  in 
foreign  ciirrencies. 

Timetable: 


Action 


Date 


FR  Ctte 


12/30/97  62  FR  67841 

04/00/99 

06/00/99 


Concept  Release 
NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  France  Maca,  Special 

Counsel,  Division  of  Trading  and 

Markets,  Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5482 

Fax:  202  418-5536 

Email:  finaca@cftc.gdv 

RIN:  3038-AB31 

4056.  •  EXCLUSION  FOR  CERTAIN 
OTHERWISE  REGULATED  PERSONS 
FROM  THE  DERNmON  OF  THE  TERM 
"COMMODITY  POOL  OPERATOR" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la(4);  7  USC 
6k  to  6o;  7  USC  12a 

CFR  Citation:  17  CFR  4.5 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Commission  is  considering 
proposing  an  amendment  to  Rule  4.5 
by  adding  a  plan  defined  as  a  Church 
plan  in  section  3(33)  of  title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  the  employee  benefit 
plans  that  the  rule  currently  provides 
shall  not  be  construed  to  be  commodity 
pools. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

NPRM  Comment  06/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  S.  Gold, 
Assistant  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5450 
Fax:  202  418-5536 
Email:  bgold@cftc.gov 

RIN:  3038-AB34 

4057.  •  DEFINITION  OF  A  PRINCIPAL 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  USC  6f; 

7  USC  6m;  7  USC  6n;  7  USC  12a 

CFR  Citation:  17  CFR  3.1;  17  CFR  4.10 
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Legal  Deadline:  None 

Abstract:  The  Commission  will 
undertake  a  rulemaking  to  modify  the 
definition  of  a  "principal"  for  purposes 
of  firm  registration  and  disclosure 
imder  part  4  of  the  Commission's  rules. 
The  focus  will  be  upon  which  officers 
of  a  firm  should  be  considered 
principals  for  these  purposes. 

Timetable: 

Action  Date         FR  Cite 

NPRM  07/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Ck>ntact:  Lawrence  B.  Patent, 
Associate  Chief  Coimsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5439 
Fax:  202  418-5536 
Email:  lpatent@cftc.gov 

RIN:  3038-AB36 

4058.  •  RULE  4.7:  EXEMPTION  FROM 
CERTAIN  PART  4  REQUIREMENTS 
WITH  RESPECT  TO  QUALIFIED 
ELIGIBLE  PARTICIPANTS  AND 
QUALIFIED  ELIGIBLE  CLIENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2;  7  USC  6b; 

7  USC  6c;  7  USC  6l  to  6o;  7  USC  12a; 
7  USC  23 

CFR  Citation:  17  CFR  4.7 

Legal  Deadline:  None 


Abstract:  The  Commodity  Futxires 
Trading  Commission  intends  to  propose 
amendments  to  Rule  4.7  that  would 
make  more  persons  eligible  for 
treatment  as  qualified  eligible 
participants  or  qualified  eligible  clients 
imder  the  rule,  e.g.,  principals  of  the 
commodity  pool  operator  or  commodity 
trading  advisor  who  have  been 
employed  in  the  financial  services 
industry  for  a  specified  number  of 
years. 

Timetable: 


Action 


Date  FR  Cite 


Action 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


NPRM  05/00/99 

NPRM  Comment  07/00/99 ' 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jocelyn  B.  Barone, 
Attorney /Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futiu^s 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW.. 
Washington,  DC  20581 
Phone:  202  418-5450 
Fax:  202  418-5536 
Email:  jbarone@cftc.gov 

RIN:  3038-AB37 

4059.  •  PERFORMANCE 
DISCLOSURES  FOR  COMMODITY 
TRADING  ADVISORS  AND 
COMMODITY  POOL  OPERATORS 

Priority:  Substantive,  Nonsignificant  f^^f^.  3038-AB39 

Legal  Authority:  7  USC  6n;  7  USC  6o; 

7  USC  12a 


CFR  Citation:  17  CFR  4.25;  17  CFR 
4.35 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Commission  is  considering 
amending  requirements  concerning  the 
presentation  of  rate  of  return  data  by 
commodity  trading  advisors  and 
commodity  pool  operators.  Among 
other  issues,  the  Commission  may 
address  computational  and  disclosure 
matters  relating  to  participating  in 
commodity  trading  advisor  programs  on 
a  partially-funded  basis. 

Timetable: 


Date 


FR  Cite 


06/18/98  63  FR  33297 
08/17/98 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Bjamason, 

Special  Assistant  to  the  Director, 

Division  of  Trading  and  Markets, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5459 

Fax:  202  418-5536 

Email:  paulb@cftc.gov 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


4060.  REVISION  OF  FEDERAL 
SPECULATIVE  POSITION  LIMITS  AND 
ASSOCIATED  RULES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  la;  7  USC  2; 

7  USC  4;  7  USC  6a;  7  USC  6c;  7  USC 
6f;  7  USC  6g;  7  USC  6h;  7  ySC  6i; 
7  USC  6k;  7  USC  6m;  7  USC  6n;  7 
USC  12a;  7  USC  12a(5);  7  USC  19 

CFR  Citation:  17  CFR  l;  17  CFR  17; 

17  CFR  18;  17  CFR  150 

Legal  Deadline:  None 


Abstract:  The  Commission  is  proposing 
rules  to  raise  the  levels  of  Commission 
speculative  limits  for  futures  contracts 
on  various  agricultural  commodities  for 
the  deferred  contract  months,  codify  a 
nimiber  of  broad  exemptions  from  the 
Commission  rule  that  exchanges  set 
speculative  position  limits  for  all 
contracts  not  subject  to  Commission 
limits,  broaden  the  existing  speculative 
position  limit  exemption  provided 
under  the  Commission  rule  for 
independent  accoimt  controllers,  and 
amend  the  Commission's  aggregation 
policy.  , 


Statement  of  Need:  The  Commission 
recently  reviewed  its  policies  and  rules 
governing  speculative  position  limits 
and  found  that  expansion  of  the  back- 
month  speculative  position  limits 
would  be  appropriate.  The  Commission 
also  believes  it  appropriate  to  codify  a 
ninnber  of  Commission  policies  relating 
to  exchange-set  speculative  position 
limits  and  to  expand  the  existing 
speculative  limit  exemptions  provided 
under  Commission  rule  for 
independent  account  controllers  to 
reflect  the  trends  toward  greater 
complexity  in  the  structure  of  financial 
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services  cohipanies  and  greater 
profession;  1  management  of  trading 
funds 

Summary  ^f  the  Legal  Basis:  Section 

4a{l)  of  the  Commodity  Exchange  Act 
provides  th  e  Commission  with  the 
authority  to  "fix  such  limits  on  the 
amount  of  rading  which  may  be  done 
or  position  ;  which  may  be  held  by  any 
person  unc  er  contracts  of  sale  of  such 
commodity  for  future  delivery  on  or 
subject  to  t  le  rules  of  any  contract 
market  as  t  le  Commission  finds  are 
necessary  t )  diminish,  eliminate,  or 
prevent  su(  h  burden. 

Alternatives:  The  Commission  has 
reviewed  t]  le  alternatives  of  not 


revising  its 


speculative  limit  rules  as 


proposed  a  id  believes  that  those 


alternative! 
appropriate 


do  not  provide  for 
expansion  of  the  back- 


month  spe<  ulative  position  limits  nor 
appropriate  codification  of  a  number  of 
Commissio  i  policies  relating  to 
speculative  position  limits. 

Anticipate^  Costs  and  Benefits:  The 

anticipated  benefits  arising  from  the 
proposed  n  lies  woidd  be  that  the 
Commissio:  1  would  reflect  better  the 
changing  c(  imposition  of  the  futures 
markets.  Tl  ,e  Commission  anticipates 
that  the  ml  js  woidd  not  result  in  an 
increase  in  any  costs. 

Risks:  Spei  :ulative  limits  are  an 
effective  m  ;ans  of  preventing 
unreasonafa  le  or  unwarranted  price 
fluctuation ;.  Periodic  review  of  these 
limits  enab  es  the  Commission  to  assess 
their  effectiveness. 

Timetable: 


Action 


NPRM 

NPRM  Comnjent 

Period  End 
Final  Action 
Final  Action 


04/00/99 
attedive     04/00/99 


Agency 

Chief 
Analysis, 
Commission 
1155  21st 
20581 
Phone:  202 
Fax:  202 
Email 

RIN:  303M\B32 


418 
pare  h: 


Date 


FR  Cite 


07/17/98  63  FR  38525 
10/19/98 


Flexibility  Analysis 

Ko 


Regulatory 
Required 

Small  Entities  Affected:  No 

Governmei  it  Levels  Affected:  None 


Coiitact:  Paul  M.  Architzel, 
Coun  sel.  Division  of  Economic 
C  omraodity  Futures  Trading 

Three  Lafayette  Centre, 
Street  NW.,  Washington,  DC 


418-5260 

-5527 
itzel@cftc.gov 


4061.  ECONOMIC  AND  PUBLIC 
INTEREST  REQUIREMENTS  FOR 
CONTRACT  MARKET  DESIGNATION 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  6c;  7  USC  7; 

7  USC  7a;  7  USC  8;  7  USC  12a 

CFR  Citation:  17  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
revisions  to  its  Guideline  on  Economic 
and  Public  Interest  Requirements  for 
Contract  Market  Designations,  17  CFR 
part  5,  appendix  A,  Guideline  No.  1. 
Guideline  No.  1  detaUs  the  information 
that  an  application  for  contract  markets 
designation  should  include  to 
demonstrate  that  the  contract  market 
meets  the  economic  requirements  for 
designation.  In  furtherance  of  recent 
Commission  streamlining  efforts  to 
reduce  the  time  for  Commission  review 
of  such  applications,  the  Commission 
is  proposing  that  Guideline  No.  1  be 
revised  to  reduce  any  unnecessary 
burdens  associated  with  designation 
applications. 

Statement  of  Need:  The  Conmiission 
recently  promidgated  fast-track  review 
procedures  to  reduce  the  time  for 
Commission  review  of  contract  market 
designation  applications.  To  further 
streamline  efforts,  the  Commission 
believes  that  it  is  necessary  to  revise 
the  form  and  content  requirements  of 
Guideline  No.  1  to  reduce  any 
unnecessary  burdens  associated  with 
the  designation  process. 

Summary  of  the  Legal  Basis:  The 

statutory  requirements  for  contract 
market  designation  are  found  in 
sections  2(a)(1)(B),  5  and  5a  of  the 
Commodity  Exchange  Act  (Act).  The 
Commission,  as  an  aid  to  the 
exchanges,  has  provided  guidance  in 
meeting  these  statutory  requirements 
including  the  issuance  of  Guideline  No. 
1. 

Alternatives:  The  Commission  has 
reviewed  the  alternatives  of  not 
revising  Guideline  No.  1  as  proposed 
and  has  determined  that  without 
revising  Guideline  No.  1 ,  the  reduction 
of  unnecessary  burdens  associated  with 
the  designation  process  could  not  be 
realized. 

Anticipated  Costs  and  Benefits:  The 

anticipated  benefits  from  the  proposed 
revisions  to  Guideline  No.  1  include 
the  codification  of  Commission  contract 
market  designation  practices.  The 
Commission  also  anticipates  that  the 


costs  associated  with  the  designation 
process  will  be  reduced. 

Risks:  The  contract  market  designation 
process  allows  the  Commission  to 
evaluate  whether  the  terms  and 
conditions  of  proposed  contracts 
address  risks  including  market 
manipulation  and  dissemination  of 
false  information.  In  this  action,  the 
Conunission  is  proposing  to  further 
streamline  the  contract  designation 
process  while  preserving  the  regulatory 
functions  of  the  process. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

07/17/98  63  FR  38537 

NPRM  Comment 

09/15/98 

Period  End 

Rnal  Action 

04/00/99 

Final  Action  Effective 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Goverrmient  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Architzel, 

Chief  Counsel,  Division  of  Economic 

Analysis,  Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5260 

Fax:  202  418-5527 

Email:  parchitzel@cftc.gov 

RIN:  3038-AB33 

4062.  •  ALTERNATIVE  PROCEDURES 
FOR  NON-DOMESTIC  PERSONS; 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la;  7  USC  2; 

7  USC  4;  7  USC  6;  7  USC  6c;  7  USC 
12a 

CFR  Citation:  17  CFR  30.5;  17  CFR 
30.6 

Legal  Deadline:  None 

Abstract:  The  Conmiodity  Futiu^s 
Trading  Conunission  is  proposing  to 
amend  Rules  30.5  and  30.6  governing 
exemptions  from  registration  and 
disclosures  by  certain  persons  who 
solicit  U.S.  foreign  futures  and  option 
customers.  Persons  seeking  an 
exemption  pursuant  to  Rule  30.5  would 
be  required  to  provide  certain 
information  in  order  to  obtain  an 
exemption.  The- disclosure 
requirements  governing  commodity 
pool  operators  and  commodity  trading 
advisors  would  be  amended  to  more 
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closely  parallel  the  disclosures  required 
when  soliciting  U.S.  customers  for 
trading  on  domestic  markets. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


01/11/99  64  FR  1566 
03/12/99 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Duperier, 
Special  Counsel  to  the  Director. 
Division  of  Trading  and  Markets, 
Conmiodity  Futures  Trading 


Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW..  Washington,  DC 

20581 

Phone:  202  418-5093 

Fax:  202  418-5547 

Email:  lduperier@cftc.gov 

RIN:  3038-AB38 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


4063.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Priority:  Other  Significant 

CFR  Citation:  17  CFR  1.69 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


01/04/99  64FR16 
03/05/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  P.  Van  Wagner 
Phone:  202  418-5481 


Fax:  202  418-5536 

Email:  dvanwagner@cftc.gov 

RIN:  3038-AB03 

4064.  REQUESTS  FOR  EXEMPTIVE, 
NO-ACTION  AND  INTERPRETATIVE 
LETTERS 

Priority:  Info. /Admin. /Other 

CFR  Citation:  17  CFR  140.99 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/10/98  63  FR  681 75 
01/11/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  W. 

Cummings 

Phone:  202  418-5545 

Fax:  202  418-5547 

Email:  ccimmiings@cftc.gov 

RIN:  3038-AB28 

|FR  Doc.  99-4912  Filed  04-23-99;  8:45  ami 
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CONSUME  PRODUCT  SAFETY 
COMMISSON 


16  CFR  Ch 


Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Cdnsumer  Product  Safety 
Commissio  1. 

ACTION:  Sei  liannual  regulatory  agenda. 


Ii 


tlj 


SUMMARY 

Commissioh 
regulator^' 
addition 
agenda  of 
Commissioti 
developme  it 
during  the 
meets  the 
Regula 
Order  1286)5 


this  document,  the 
publishes  its  semiannual 
lexibility  agenda,  hi 
is  dociunent  includes  an 
gulatory  actions  the 
expects  to  be  under 
or  review  by  the  agency 
lext  year.  This  document 
r  jquirements  of  the 
tory  Flexibility  Act  and  Executive 


DATES:  The 

comments 
agenda,  pait 
Written  coi  nments 
agenda  sho  uld 
of  the  Seen  itary 


ADDRESSES 

flexibility 
the  Office 
Product  Sa 
Washingt 
504-0800 
the  Secretary 
West  High)  /ay 
20814.  Comments 
"Regulator  i 


(f 


toil 


cr 


4065 
4066 
4067 
4068 


11 


Commission  welcomes 
)n  each  subject  area  of  the 
icularly  from  small  entities, 
concerning  the 
be  received  in  the  Office 
by  Jvme  30, 1999. 

Comments  on  the  regulatory 
genda  should  be  mailed  to 
the  Secretary,  Consumer 
ety  Commission, 
,  DC  20207,  telephone  (301) 
delivered  to  the  Office  of 
Room  502,  4330  East- 
Bethesda,  Maryland 
should  be  captioned 
Flexibility  Agenda." 


Comments  may  also  be  filed  by 
telefacsimile  to  (301)  504-0127  or  by  e- 
mail  to  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Stephen  Lemberg, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980,  ext.  2218.  For  further 
information  regarding  a  particular  item 
on  the  agenda,  consult  the  individual 
listed  in  the  column  headed  "Contact" 
for  that  particular  item. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
urmecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  £IFA  (5  U.S.C.  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  that  is  likely 
to  have  a  "significant  economic  impact" 
on  a  "substantial  number"  of  small 
entities.  The  agency  must  also  provide 
a  summary  of  the  nature  of  the  rule  and 
a  schedule  for  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  is 
also  required  to  contain  the  name  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed. 

Prerule  Stage 


Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  to  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
regulations  imder  development  or 
review  diuing  the  next  year  and  states 
that  such  an  agenda  may  be  combined 
with  the  agenda  published  in 
accordance  with  the  RFA.  The 
regulatory  flexibility  agenda  published 
below  lists  the  regulatory  activities 
expected  to  be  under  development  or 
review  during  the  next  12  months.  It 
includes  all  such  activities,  whether  or 
not  they  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

Dated:  February  17, 1999. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4073 

Requirements  for  Child-Resistance  of  Multi-Purpose  Lighters 

3041-AB66 

4074 
4075 

Child  Resistant  Packaging  of  Consumer  Products  Containing  Methacrylic  Acid 

Proposed  Revocation  of  Amendments  to  the  Standards  for  the  Flammability  of  Children's  Sleepwear 

3041-AB78 
3041-AB80 

Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4076 

Baby  Walkers 

3041-AB40 

4077 

Amendment  of  Safety  Regulations  for  Cribs  

3041-AB67 

4078 

Petition  HP  99-1  for  a  Ban  of  Polyvinyl  Chtoride  in  Toys  and  Other  Products  Intended  for  Children  5  Years  of  Age 
and  Under  

3041 -AB79 

Ck>mpleted  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4079 
4080 

4081 


Requirements  for  Child-Resistant  Packaging  of  Minoxidil 

Petition  To  Exempt  Sucraid  TM  From  Special  Packaging  Requirements  Under  the  Poison  Prevention  Packaging 

Act ,. 

Amendments  To  Clarify  Portions  of  the  Standards  for  the  Flammat)ility  of  Children's  Sleepwear 


3041-AB72 

3041-AB73 
3041-AB74 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


4065.  PETITION  HP  93-1  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACKYARD  PLAYSETS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Alistract:  A  petition  firom  the  New 
York  City  Department  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  backyard 
playsets.  The  petition  asserts  that 
backyard  playsets  present  unreasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
voluntary  standard  for  home 
playgroimd  equipment  published  by 
the  American  Society  for  Testing  and 
Materials  (ASTM);  are  not  accompanied 
with  adequate  information  about 
groimd  siu-facing;  or  lack  specific 
features  described  in  the  petition.  On 


May  21,  1996,  the  Commission  denied 
those  parts  of  the  petition  requesting 
issuance  of  a  rule  to  ban  any  backyard 
playset  that  does  not  conform  to  all 
requirements  of  the  ASTM  volimtary 
standard;  that  has  an  accessible  height 
that  exceeds  six  feet  above  protective 
surfacing;  that  does  not  have  adequate 
fcdl  zones  under  climbing  structures;  or 
that  does  not  provide  adequate  space 
between  any  item  of  swinging 
equipment  and  any  other  item  of 
swinging  or  stationary  equipment.  The 
Commission  deferred  a  decision  on 
those  parts  of  the  petition  requesting 
a  rule  to  ban  backyard  playsets  that  are 
not  accompanied  with  instructions  to 
use  and  maintain  specified  ground 
surfacing;  that  do  not  have  handrails 
on  all  platforms  that  are  30  inches  or 
higher  above  protective  surfacing;  that 
have  swing  seats  made  of  wood,  metal, 
plastic,  or  other  hard  material  capable 
of  inflicting  serious  injury  to  the  head; 
that  have  free-swinging  ropes;  and  that 
are  unanchored  playsets  with  swings. 
In  1999,  the  staff  is  scheduled  to 


transmit  additional  information  to  the 
Commission  concerning  revisions  of  the 
voluntary  standard.  The  Commission 
will  then  decide  whether  to  grant, 
deny,  or  continue  to  defer  the 
remaining  requests  in  the  petition. 

Timetable: 


Action 


Date 


FR  Cit* 


Partial  Denial  of  05/2 1  /96 

Petition 
Additional  Information   12/00/99 

Is  Sent  by  Staff  to 

the  Commission 
Commission  Deciskjn    12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Preston,  Project 

Manager,  Consumer  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

RIN:  3041-AB47 
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4066.  AM91DMENT  OF  THE 
STANDARb  FOR  THE  FLAMMABIUTY 
OF  CLOTh  ING  TEXTILES 


Substantive,  Nonsignificant, 
stati  s  under  5  USC  801  is 


Priority: 

Major 
undetermiAed 


Legal  Auttiorlty:  15  USC  1191 
Flammable  Fabrics  Act 

CFR  Cltatli>n:  16  CFR  1610 

Legal  Deadline:  None 

Abstract:  The  Standard  for  the 
Flammability  of  Clothing  Textiles 
prohibits  t|ie  manufacture,  importation, 
or  sale  of  c  lothing,  and  fabrics  and 
related  ma  erials  intended  for  use  in 
clothing,  w  hich  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  T  le  standard  prescribes  the 
apparatus,  procedure,  and  criteria  to  be 
used  for  te  iting  to  determine 
complianci ;  with  that  standard.  The 
standard  w  as  made  mandatory  by  the 
Flammable  Fabrics  Act  of  1953  (Pub. 
L.  83-88,  6  7  Stat.  Ill;  June  30,  1953). 
Some  of  th  B  equipment  and  procedures 
specified  b  y  the  standard,  particularly 
those  for  h  undering  and  cleaning  of 
test  speciniens,  have  become  obsolete, 
unavailable  or  unrepresentative  of 
current  pn  ctices.  The  staff  is  preparing 
a  briefing  ]  lackage  describing 
modificatii  ins  of  the  standard  that  may 
be  needed  to  assure  that  the  test  in  the 
standard  is  conducted  with  equipment 
and  proce<  ures  representative  of 
conditions  to  which  garments  currently 
are  expose  i.  After  consideration  of  the 
briefing  package,  the  Commission  will 
decide  whi  5ther  to  begin  a  proceeding 
for  amendment  of  the  standard. 

Timetable 


Action 


to 


Briefing 
From  Staf 
Commissi  )n 

Commission 


Regulatory 
Required 


Date 


FR  Cite 


Pad  ;age 


04/00/99 


Decision   04/00/99 


Flexibility  Analysis 

Undetermined 


Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Margaret  Neily, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

RIN:  3041-AB68 

4067.  PETITION  CP  97-1  REQUESTING 
DEVELOPMENT  OF  A  SAFETY 
STANDARD  FOR  ESCALATORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  A  petition  fi-om  Scott  and 
Biana  Anderson  requests  development 
of  a  safety  standard  for  escalators.  The 
petition  asserts  that  escalators  are 
associated  with  unreasonable  risks  of 
serious  injuries  resulting  from 
entrapment  of  feet,  toes,  and  other  body 
parts  in  openings  between  the  moving 
stairs  and  the  sides  of  the  escalators. 
On  May  22,  1997,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons. 
The  staff  is  preparing  a  briefing  package 
for  consideration  by  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  To  Solicit  05/22/97  62  FR  28005 

Comments  on 

Petition 
Comment  Period  End    07/21/97 
Staff  Sends  Briefing      10/00/99 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  Tinsworth, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences 


Phone:  301  504-0470 
RIN:  3041-AB70 


4068.  •  PETITION  FP  99-1 
REQUESTING  LABEUNG  RULE  FOR 
POLYURETHANE  FOAM  IN 
UPHOLSTERED  FURNITURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1191  Flammable  Fabrics  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  National 
Association  of  State  Fire  Marshals 
(NASFM)  requests  the  Commission  to 
require  labels  warning  that 
polyurethane  foam  in  upholstered   . 
furnitiu'e  poses  a  fire  hazard  under  the 
Flammable  Fabrics  Act.  NASFM  asserts 
that  polyurethane  foam  in  upholstered 
fumitxire  poses  an  unreasonable  risk  of 
fire  because  once  ignited  it  bums 
rapidly  and  emits  toxic  gases.  NASFM 
asks  the  Commission  to  require  that 
upholstered  furniture  manufactuirers 
and  retailers  provide  flammability 
warnings  to  the  public.  The 
Coimnission  has  authorized  the 
issuance  of  a  Federal  Register  notice  to 
solicit  public  comments  on  the  petition. 

Timetable: 


Action 


Date 


FR  Cite 


Issuance  of  Federal      04/00/99 

Register  Notice  To 

Solicit  Comments 
Comment  Period  End    06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dale  R.  Ray,  Project 
Manager,  Directorate  for  Economic 
Analysis,  Consimier  Product  Safety 
Commission,  Washington,  DC  20207 
Phone:  301  504-0962 

RIN:  3041-AB81 
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4069.  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Priority:  Economically  SigniHcant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  15  USC  1193 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1640 

Legal  Deadline:  None 

Abstract:  On  June  15,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  for 
development  of  a  flammability  standard 
to  address  risks  of  death,  injury,  and 
property  damage  from  fires  associated 
with  ignition  of  upholstered  furniture 
by  small  open-flame  soiurces  such  as 
matches,  lighters,  or  candles.  This 
ANPRM  was  issued  after  the 
Commission  granted  part  of  a  petition 
requesting  development  of  a  mandatory 
flammability  standard  to  address  risks 
of  injury  from  ignition  of  upholstered 
furniture  by:  (1)  small  open-flame 
sources;  (2)  large  open-flame  sources; 
and  (3)  cigarettes.  The  Commission 
voted  to  deny  that  part  of  the  petition 
requesting  development  of  a  mandatory 
standard  to  address  hazards  associated 
with  ignition  of  upholstered  furniture 
by  large  open-flame  sources.  The 
Conmussion  also  voted  to  defer  a 
decision  on  that  part  of  the  petition 
requesting  development  of  a  standard 
to  address  cigarette  ignition,  and 
directed  the  staff  to  report  to  the 
Commission  on  the  effectiveness  of, 
and  the  extent  of  industry  compliance 
with,  a  voluntary  program  to  reduce 
risks  of  ignition  of  upholstered 
furniture  by  cigarettes.  The  Commission 
staff  developed  a  draft  standard  to 
address  ignition  of  upholstered 
furniture  by  small  open-flame  soiu'ces. 
The  staff  also  reported  its  findings  on 
the  efficacy  of  the  voluntary  program 
developed  by  the  furniture  industry  to 
reduce  the  risk  of  cigarette  ignition.  On 
March  2,  1998,  the  Commission  voted 
to  defer  action  on  small  open-flame 
sources  and  gather  additional 
information  on  the  potential  toxicity  of 
flame-retardant  chemicals  that  might  be 
used  to  meet  a  standard.  A  public 
hearing  on  this  subject  was  held  on 
May  5-6,  1998.  The  staff  is  analyzing 
data  from  the  hearing  and  completing 
other  technical  studies.  In  the  1999 
appropriations  legislation  Congress 
directed  the  Commission  to  contract 
with  the  National  Academy  of  Sciences 
for  a  12 -month  independent  study  of 


potential  health  hazards  associated 
with  the  use  of  flame  retardant 
chemicals  in  upholstered  furniture. 
This  contract  was  awarded  in  January 
1999.  Upon  completion  of  this  study 
the  staff  will  present  alternatives  for 
futiu«  action  by  the  Commission. 

Timetable: 


Action 


Date         PR  Cita 


06/15/94  59  FR  30735 
08/15/94 

12/18/97 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Briefing  of 

Commission  on 

ANPRM 
Commission  Voted  To  03/02/98 

Defer  Action 

Pending  Results  of 

Toxicity  Hearing 
Commission  Hearing    03/1 7/98  63  FR  1 301 7 

May  5  &  6, 1998  on 

Possible  Toxicity  of 

Flame  Retardant 

Chemicals 
Commission  Decision       To  Be  Determined 

onNPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dale  R.  Ray,  Project 
Manager,  Consiuner  F*roduct  Safety 
Commission,  Directorate  for  Economic 
Analysis,  Washington,  DC  20207 
Phone:  301  504-0962 

RIN:  3041-AB35 


4070.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  PETROLEUM 
DISTILLATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(a) 

Legal  Deadline:  None 

Abstract:  Some  household  products 
containing  ten  percent  or  more  by 
weight  of  petroleum  distillates  are 
subject  to  requirements  for  child- 
resistant  packaging  by  regulations 
issued  under  the  Poison  Prevention 
Packaging  Act  and  codified  at  16  CFR 
1700.14(a).  These  products  include 
liquid  furniture  polish  (section 
1700.14(a)(2)),  lighter  fluid  (section 
1700.14(a)(7)),  and  prepackaged 


solvents  for  paint  (section 
1700.14{a)(15)).  However,  many  other 
household  products  containing 
petroleum  distillates  are  not  required  to 
be  in  child-resistant  packaging.  On 
February  26,  1997,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
initiate  a  proceeding  which  may  result 
in  mandatory  requirements  for  child- 
resistant  packaging  of  other  household 
products  containing  petroleum 
distillates  or  other  hydrocarbons.  On 
April  28.  1997,  the  Commission 
extended  the  period  for  receipt  of 
written  comments  on  the  ANPRM  imtil 
July  11,  1997.  In  the  Federal  Register 
of  July  21,  1997,  the  Commission 
reopened  the  comment  period  through 
September  1,  1997.  The  Commission 
will  consider  comments  received  in 
response  to  the  ANPRM  before  deciding 
whether  to  propose  requirements  for 
child-resistant  packaging  of  additional 
household  products  containing 
petroleimi  distillates  or  other 
hydrocarbons. 

Timetable: 


Action 


Data         FR  CIta 


ANPRM 

Extension  of  ANPRM 

Comment  Period 
ANPRM  Comment 

Period  End 
Comment  Period  End 
Reopening  of  ANPRM 

Comment  Period 
Comment  Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 


02/26/97  62  FR  8659 
04/28/97  62  FR  22897 

05/12/97  62  FR  8659 

07/11/97  62  FR  22897 
07/21/97  62  FR  38948 

09/01/97 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Suzanne  Barone, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology  and  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB57 


22254 


CPSC 
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Proposed  Rule  Stage 


4071.  AMENDMENT  OF  LAUNDERING 
PROCEDURES  IN  FLAMMABILITY 
STANDAR  DS  FOR  CHILDREN'S 
SLEEPW^R,  CARPETS  AND  RUGS. 
AND  MATTRESS  PADS 


Action 


Date 


FR  Cite 


S  ibstantive,  Nonsignificant, 
stati  IS  under  5  USC  801  is 


Priority 

Major 
undetermihed 


Legal 

Flammabl 


Authority:  15  USC  1191 
Fabrics  Act 

Citation:  16  CFR  1615;  16  CFR 
1630;  16  CFR  1631:  16 


CFR 


CFR 

1616; 16 
CFR  1632 

Legal  Dea  iline:  None 

Abstract:  ^lammability  standards  for 
children's  sieepwear,  carpets  and  rugs, 
and  mattrt  ss  pads  contain  procedures 
for  washir  g  and  drying  specimens 
before  test  ng  to  assiore  that  flame 
retardants  used  in  these  products  will 
not  be  ren  oved  by  repeated  laundering 
or  cleanin  ;.  The  laundering  procedures 
in  all  of  tl  ese  standards  currently 
require  us  >  of  a  detergent  smd  washing 
methods  t  lat  are  no  longer 
representa  tive  of  those  used  for  home 
laundering .  In  November  1998  the  staff 
provided  t  ie  Commission  with  a 
briefing  p<  ckage  concerning  the 
laimderinj  procedures  in  these 
standards.  It  included  modifications 
that  may  I:  e  needed  to  assure  that  the 
effect  of  la  undering  on  the  flammability 
of  the  products  covered  by  these 
standards  is  assessed  with  equipment 
and  methc  ds  currently  used  by 
consumer! .  Supplemental  information 
on  a  sugge  sted  laundering  procedure 
was  subm  tted  by  the  staff  in  February 
1999. 

Timetable 


06/01/99  64  FR  13137 


06/01/99  64  FR  13126 


NPRM  for  Carpets  and  03/1 7/99  64  FR  1 31 32 

Rugs 
NPRM  for  Mattresses    03/17/99  64  FR  13137 

and  Mattress  Pads 
NPRM  for  Sieepwear    03/17/99  64FR  13126 
NPRM  for  Carpets  and  06/01/99  64  FR  13132 

Rugs  Comment 

Period  End 
NPRM  for  Mattresses 

and  Mattress  Pads 

Comment  Period 

End 
NPRM  for  Sieepwear 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Neily, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

RIN:  3041-AB69 


risks  of  injury  and  death  that  may  be 
associated  with  bunk  beds  constructed 
so  that  children  can  become  entrapped 
in  the  beds'  structure  or  become 
wedged  between  the  bed  and  a  wall. 
This  ANPRM  was  issued  after  the  staff 
briefed  the  Commission  on  the  incident 
data,  the  adequacy  of  an  existing  ASTM 
voluntary  standard,  whether  there  is 
substantial  compliance  with  that 
voluntary  standard,  and  other  matters. 
In  response  to  the  ANPRM.  420 
comments  were  received,  a  majority  of 
which  were  in  favor  of  a  mandatory 
rule.  The  staff  briefed  the  Commission 
on  January  7,  1999,  and  recommended 
the  publication  of  a  notice  of  proposed 
rulemaking  (NPRM).  The  Commission 
voted  on  February  3,  1999  to  issue  the 
NPRM. 


Action 


Date 


FR  Cite 


Briefing  Package  to       11/1 8/98 
Commiss  on 


4072.  REQUIREMENTS  FOR  BUNK 
BEDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  2051 
Consumer  Product  Safety  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  January  22,  1998,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  for 
development  of  a  standard  to  address 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

01/22/98  63  FR  3280 

ANPRM  Comment 
Period  End 

04/07/98 

Briefing  Package  To 
Commission 

12/16/98 

Commission  Decision 

02/03/99 

NPRM 

03/03/99  64  FR  10245 

NPRM  Comment 
Period  End 

05/17/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  D.  Preston, 
Project  Manager,  Consumer  Product 
Safety  Conunission,  Directorate  for 
Engineering  Sciences 
Phone:  301  504-0494 

RIN:  3041-AB75 


CONSUM  ER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Final  Rule  Stage 


4073.  REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Priority:  C  ther  Significant.  Major  status 
under  5  U  SC  801  is  undetermined. 

Legal  Autiority:  15  USC  2051 
Consumer!  Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract:  On  January  16,  1997.  the 
Conunission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
may  result  in  a  mandatory  consiuner 
product  safety  rule  requiring  multi- 
purpose lighters  to  resist  operation  by 
children.  The  Commission  began  this 
proceeding  after  granting  a  petition. 

A  mandatory  product  safety  rule  for 
multi-pm-pose  lighters  would  require 
these  lighters  to  have  a  child-resistant 


mechanism  to  prevent  operation  by 
most  children  younger  than  five  years 
of  age.  The  standard  would  include 
lighters  marketed  for  a  wide  range  of 
general  household  uses,  such  as 
igniting  fuel  for  fireplaces,  charcoal  or 
gas-fueled  grills,  and  camping 
equipment. 

The  staff  forwarded  a  briefing  package 
to  the  Commission  in  July  1998.  The 
briefing  package  recommended 
publication  of  a  notice  of  proposed 
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CPSC 


Final  Rule  Stage 


rulemaking  (NPRM)  for  a  rule  that 
would  require  multi-purpose  lighters, 
also  called  utility  lighters,  to  be  child- 
resistant.  On  September  30,  1998,  a 
notice  of  proposed  rulemaking  (NPRM) 
was  published  in  the  Federal  Register. 

Timetable: 


Action 


Date  FR  Cite 


01/16/97  62  FR  2327 
03/17/97 


09/30/98  63  FR  52397 
12/14/98 


ANPRfVl 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Staff  Briefing  Package  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Jacobson, 
Project  Manager,  Consimaer  Product 
Safety  Conunission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB66 


4074.  CHILD  RESISTANT  PACKAGING 
OF  CONSUMER  PRODUCTS 
CONTAINING  METHACRYUC  ACID 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract:  Under  section  2(b)  of  the 
Poison  Prevention  Packaging  Act,  the 
Commission  can  require  a  special 
packaging  standard  for  cosmetics  for 
home  use.  Methacrylic  acid  is  a 
chemical  used  as  a  primer  for  cleaning 
and  etching  fingernails  prior  to 
applying  artificial  nails.  Methacrylic 
acid  is  associated  with  severe  corrosive 
injvuy  on  contact  with  skin,  eyes,  and 
mucous  membranes.  The  staff 
transmitted  a  briefing  package  for  the 
Commission's  consideration  in 


November  1998.  The  Commission  voted 
to  publish  a  notice  of  proposed 
rulemaking  in  December  1998.  The 
Federal  Register  notice  was  published 
December  30,  1998.  The  staff  sent  the 
Federal  Register  notice  and  a  letter 
requesting  comment  to  a  list  of 
approximately  150  concerned  parties 
on  January  11,  1999.  The  staff  will 
respond  to  comments,  update  injury 
data  as  needed,  and  transmit  a  final 
briefing  package  to  the  Commission  by 
the  end  of  June  1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Staff  Sends  Option 
Package  to 
Commission 


12/30/98  63  FR  71 800 
03/15/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Aitken,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 
Epidemiology  and  Health  Sciences 
Phone:  301  504-0477 

RIN:  3041-AB78 


4075.  e  PROPOSED  REVOCATION  OF 
AMENDMENTS  TO  THE  STANDARDS 
FOR  THE  FLAMMABILITY  OF 
CHILDREN'S  SLEEPWEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-276 

CFR  Citation:  16  CFR  1615;  16  CFR 

1616 

Legal  Deadline:  NPRM,  Statutory. 
January  19,  1999.  Final,  Statutory,  July 
1,  1999. 

The  Commission's  Fiscal  Year  1999 
appropriations  legislation  required  the 
Commission  to  propose  to  revoke  the 
sleepwear  amendments  and  to  either 
revoke,  maintain,  or  modify  them. 


Abstract:  The  Standards  for  the 
Flanunability  of  Children's  Sleepwear 
(sizes  0  to  6x  and  sizes  7  to  14)  were 
amended  in  September  1996  to  exclude 
fi-om  the  definition  of  "children's 
sleepwear"  (1)  garments  sized  for 
infants  nine  months  of  age  or  younger 
and  (2)  tight-fitting  garments  for 
children  older  than  nine  months.  The 
garments,  termed  "tight  or  snug- 
fitting,"  must  not  exceed  maximum 
dimensions  specified  for  each  garment 
size.  Several  technical  amendments 
were  needed  to  clarify  provisions  of  the 
standards,  especially  how  the  specified 
dimensions  are  to  be  measured  on  these 
garments.  On  January  19,  1999  the 
Commission  issued  technical  changes 
to  clarify  the  points  where  garment 
measurements  should  be  made. 
However,  piu^uant  to  the  1999 
appropriations  bill.  Public  Law  105- 
276,  on  January  19,  1999  the 
Commission  proposed  for  comment  a 
revocation  of  the  September  9,  1996 
amendments  and  all  subsequent 
amendments.  Based  on  all  available 
information,  the  Commission  is 
required  to  issue  a  final  rule  by  July 
1,  1999  that  either  (1)  revokes,  (2) 
maintains,  or  (3)  modifies  the 
amendments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Briefing  Package  to 

Commission 
Final  Action 


01/19/99  64  FR  2867 
03/22/99 

06/00/99 

07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Neily. 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

RIN:  3041-AB80 
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Long-Term  Actions 


4076.  BA  )Y  WALKERS 

Priority:  1  lubstantive,  Nonsignificant. 
Major  sta  us  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1261  Federal 
Hazardoujs  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citajion:  16  CFR  1500 

Legal  Dei  idline:  None 

Abstract:  On  August  2,  1994.  the 
Commiss:  on  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM;  to  begin  a  proceeding  that 
may  resu  t  in  the  issuance  of 
mandatoi  y  design  or  performance 
requirera(  fnts  for  baby  walkers.  A  baby 
walker  is  a  device  that  supports  a  child 
so  that  th  B  child  can  use  his  or  her 
feet  to  mi  ive  about  before  or  while 
learning  I  o  walk.  Typically,  a  baby 
walker  cc  nsists  of  a  fabric  seat  that  has 
leg  openi  igs  and  is  mounted  to  a  rigid 
pkstic  d(  ck.  The  deck  is  attached  to 
a  base  thi  t  is  mounted  on  wheels  to 
allow  mo  jility.  In  1994,  an  estimated 
25,500  ch  ildren  younger  than  15 
months  olf  age  were  treated  in  hospital 
emergent  y  rooms  for  injuries  associated 
with  bab; '  walkers.  Among  the  options 
Oinder  co  isideration  by  the  Commission 
are  mand  atory  performance  or  design 
requirem  ;nts  to  reduce  risks  of  injury 
associate!  with  baby  walkers, 
particula:  ly  those  resulting  to  children 
from  fall;  down  stairs.  The  majority  of 
these  inji  tries  resulted  from  falls  down 
stairs.  In  response  to  the  Commission's 
work  in  1  lis  area,  the  industry 
approved  revisions  to  the  voluntary 
standard  for  baby  walkers  in  1996  to 
address  t  le  hazard  of  falling  down 
stairs.  Th  e  staff  is  developing 
informati  on  concerning  the  extent  of 
industry  :onformance  with  that 
voluntar]  standard,  designated 
"Standar  1  Consumer  Safety 
Specification  for  Infant  Walkers,"  SF 
977-96,  f  ublished  by  the  American 
Society  f  )r  Testing  and  Materials 
(ASTM).  The  ASTM  standard  contains 
performs  nee  requirements  to  address 
risks  of  i  ijury  to  children  from  falls 
down  sta  irs  associated  with  baby 
walkers.  The  staff  will  send  that 
informat  on  to  the  Commission  together 
with  opt  ons  for  Commission  action, 
includin  ;  withdrawal  of  the  ANPRM  or 
further  n  (gulatory  proceedings. 


TimetabI 

b: 

Action 

Data          FR  Cite 

ANPRM 

08/02/94  59  FR  39309 

Action 


Date 


FR  Cite 


10/03/94 


To  Be  Determined 


ANPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to  the 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Jacobson, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB40 


4077.  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1508;  16  CFR 
1509 

Legal  Deadline:  None 

Abstract:  On  December  16,  1996,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  amendment  of  the  safety 
regulations  for  full-size  and  non-full- 
size  cribs,  16  CFR  parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 
the  regidations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 
side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  may  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  crib.  The  Commission  will 
consider  written  comments  received  in 
response  to  the  ANPRM  and  assess 
progress  toward  amending  the 
voluntary  standard  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM)  or  terminate 
further  proceedings  in  reliance  on  the 
voluntary  standard. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/16/96  61  FR  65996 


Action 


Date 


FR  Cite 


02/14/97 


To  Be  Determined 


ANPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  To 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  Tinsworth, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0470 

RIN:  3041-AB67 


4078.  •  PETITION  HP  99-1  FOR  A  BAN 
OF  POLYVINYL  CHLORIDE  IN  TOYS 
AND  OTHER  PRODUCTS  INTENDED 
FOR  CHILDREN  5  YEARS  OF  AGE 
AND  UNDER 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Auttiority:  15  USC  1261  to  1278 
Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  The  National  Enviroimiental 
Trust  and  11  other  organizations 
petitioned  the  Commission  to  ban 
polyvinyl  chloride  (PVC)  in  toys  and 
other  articles  intended  for  the  use  of 
children  5  years  and  under,  based  upon 
concerns  they  have  about  the  potential 
for  health  risks  from  phthalates 
(especially  diisononyl  phthalate 
(DINP)),  lead,  and  cadmiiun  that  can 
be  in  PVC.  A  Federal  Register  notice 
was  issued  on  December  22,  1998, 
requesting  comment  on  the  petition. 
Comments  were  due  on  February  22, 
1999. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Advising  of  12/22/98  63  FR  70756 

Receipt  of  Petition 
Comments  Due  02/22/99  63  FR  70756 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maril)m  L.  Wind, 
Ph.D.,  Project  Manager,  Consumer 
Product  Safety  Commission,  Directorate 
for  Epidemiology  and  Health  Sciences, 
Washington,  DC  20207 
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CPSC 


Long-Term  Actions 


Phone:  301  504-0477 
RIN:  3041-AB79 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


4079.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
MINOXIDIL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  16  CFR  1700.14 

Completed: 

Reason  Date  PR  Cite 

Final  Action  11/16/98  63  FR  63603 

Final  Action  Effective     05/1 7/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Suzanne  Barone 
Phone:  301  504-0477 

RIN:  3041-AB72 


4080.  PETITION  TO  EXEMPT  SUCRAID 
TM  FROM  SPECIAL  PACKAGING 
REQUIREMENTS  UNDER  THE  POISON 
PREVENTION  PACKAGING  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  16  CFR  1700.14 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/01/98  63  FR  66001 

Final  Action  Effective     1 2/01/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Ferrante 
Phone:  301  504-0477 

RIN:  3041-AB73 


4081.  AMENDMENTS  TO  CLARIFY 
PORTIONS  OF  THE  STANDARDS  FOR 
THE  FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  01/19/99  64  FR  2833 

Final  Action  Effective    02/1 8/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Neily 
Phone:  301  504-0508 

RIN:  3041-AB74 

[FR  Doc.  99-4913  Filed  04-23-99;  8:45  am) 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREpIT  ADMINISTRATION 
12CFRCh.yi 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Far  m  Credit  Administration. 

ACTION:  Semiannual  regulatory, agenda. 


summary:  The  Farm  Credit 
Administration  (FCA),  as  an 
independen :  regulatory  agency  in 
with  Executive  Order 
orth  the  following  agenda  of 
vhich  it  will  have  imder 
and  review  dining  the 
1999  through  October 


compliance 
12866,  sets 
regulKions 
developmei^ 
period  of 
1999. 


Ajiril 


Sequence 
Numtjer 


4082 
4083 
4084 
4085 
4086 


Sequence 
Number 


FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
Specialist,  Regulation  and  Policy 
Division,  Office  of  Policy  and  Analysis, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  (703)  883-4498,  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  mmecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations  and  certain  other 
federally  chartered  entities,  generally  do 
not  and  will  not  have  a  substantial 

Proposed  Rule  Stage 


impact  on  "small  entities"  as  that  term 
is  defined  in  the  Regulatory  Flexibility 
Act. 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  soince 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Executive  Order  12866. 

Dated:  February  17, 1999. 
Vivian  L.  Poitis, 

Secretary,  Farm  Credit  Administration  Board. 


Title 


Federal  Agricultural  Mortgage  Corporation  Risk-Based  Capital  Regulation 

Loan  Policies  and  Operations  (Comprehensive  Borrower  Rights)  

Releasing  Information  ^ 

Organization  (Reorganization  Authorities  for  System  Institutions)  

Organization;  Loan  Policies  and  Operations;  General  Provisions;  Chartered  Territories  (Customer  Choice)  


Regulation 
Identifier 
Number 


3052-AB56 
3052-AB69 
3052-AB84 
3052-AB86 
3052-AB87 


Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


4087 

4088 
4089 


Loan  Policies  and  Operations;  Leasing;  General  Provisions;  Accounting  and  Reporting  Requirements  (Leasing  Au- 
thorities)  

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Investment  Management)  

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (FCB  Assistance  to  Associa- 
tions)   


3052-AB63 
3052-AB76 

3052-AB80 


Long-Temri  Actions 


Sequence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


4090 
4091 


Organization  and  Functions  (FCA  Organization) 
Statement  on  Regulatory  Burden 


3052-AB82 
3052-AB85 


Completed  Actions 


Sequence 
Number 


Trtie 


Regulation 
Identifier 
Number 


4092 
4093 


Organization  (Balloting  and  Stockholder  Reconsideration  Issues) 
Organization  (FCS  Board  Compensation  Limits) 


3052-AB71 
3052-AB79 
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Proposed  Rule  Stage 


4082.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  12  USC  2279bb-l;  12 
USC  2279aa-ll(a)(l)(B)(ii) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
risk-based  capital  requirements  for  the 
Federal  Agricultural  Mortgage 
Corporation  (also  known  as  Farmer 
Mac).  The  law  says  these  regulatory 
requirements  will  be  used  to  determine 
the  amount  of  capital  needed  to  survive 
a  10-year  period  of  both  unfavorable 
credit  and  interest  rate  conditions.  The 
law  includes  additional  details  on  the 
level  of  unfavorable  conditions  to  be 
included  in  the  requirements. 

Timetable: 


Action 


Oats  FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
and  Policy  and  and  Analysis,  703-883- 
4498,  nicholsonc@fca.gov 

FOR  FURTHER  INFORMATION: 
http://www.fca.gov 

EMAIL:  info-line@fca.gov 

Agency  Contact:  Carl  Clinefelter, 

Director,  Office  of  Secondary  Market 

Oversight,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4280 

TDD:  703  883-4444 

Fax:  703  734-5784 

Email:  clinefelterc@fca.gov 

RIN:  3052-AB56 

4083.  LOAN  POUCIES  AND 
OPERATIONS  (COMPREHENSIVE 
BORROWER  RIGHTS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 


12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  rulemaking  woidd  revise 
borrower  rights  regulations  to  provide 
clarification  and  remove  lumecessary 
burdens. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsonc@fca.gov.  FOR  FURTHER 
INFORMATION:http://www.fca.gov 
EMAIL:info-line@fca.gov 

Agency  Contact:  Gaylon  Dykstra, 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD:  703  883-4444 

Fax:  703  734-5784 

Email:  dykstrag@fca.gov 

RIN:  3052-AB69 

4084.  RELEASING  INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552;  12  USC 
2243;  12  USC  2252;  EO  12600 

CFR  Citation:  12  CFR  602 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
conform  FCA  regulations  to  Department 
of  Justice  guidance  and  clarify 
procedures  for  processing  requests  for 
exempt  information. 

Timetable: 


Action 


Date 


FR  Cite 


03/08/99  64  FR  10954 
04/07/99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 


Additional  information:  FEDERAL 
REGISTER  LL^aSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

FOR  FURTHER  INFORMATION: 
http//www.fca.gov 

EMAIL:  info-line@fca.gov 

Agency  Contact:  John  J.  Hays,  PoUcy 
Analyst,  Office  of  Policy  and  Analysis, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  haysj@fca.gov 

RIN:  3052-AB84 

4085.  ORGANIZATION 
(REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIONS) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2209;  12  USC 
2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  to  2279f-l;  12  USC 
2279aa5(e) 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  regulations  under  which  a 
bank  or  large  association  within  the 
Farm  Credit  System  can  terminate  its 
charter  as  provided  for  in  the  Farm 
Credit  Act  of  1971,  as  amended. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Gk}vernment  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

FOR  FURTHER  INFORMATION: 
http://wv\rw.fca.gov 

EMAIL:  info-line@fca.gov 

Agency  Contact:  Alan  Markovdtz, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
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Administra  t 
Drive 

Phone:  703 
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ion,  1501  Farm  Credit 
McLfean,  VA  22102-5090 
883-4498 
-4444 
-5784 
marKowitza@fca.gov 


8  83- 


CFR  Citation:  12  CFR  611;  12  CFR  614; 
12  CFR  618 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
provide  additional  flexibility  for 
lending  across  geographical  boundaries. 

Timetable: 


4086.  •  ORGANIZATION;  LOAN 
POLICIES  AND  OPERATIONS; 

ROVISIONS;  CHARTERED 
ES  (CUSTOMER  CHOICE) 

Priority:  Ofoer  Significant 

Legal  Authority:  12  USC  2011;  12  USC 
12  U  ;C  2014;  12  USC  2015;  12 
12  USC  2018;  12  USC  2019; 
12  USC  20  1;  12  USC  2073;  12  USC 
2074;  12  U  >C  2075;  12  USC  2091;  12 
USC  2093;  12  USC  2094;  12  USC  2096 


GENERAL 
TERRITOR 


Action 

Date          FR  Cite 

NPRM 

11/09/98  63  FR  60219 

Comment  Period 

12/16/98  63  FR  69229 

Extension  Notice 

NPRM  Comment 

02/08/99 

Period  End 

Comment  Period  End 

05/10/99 

Final  Action 

09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsonc@fca.gov  FOR  FURTHER 
INFORMATION:  http://www.fca.gov 
EMAIL:  info-line@fca.gov 

Agency  Contact:  S.  Robert  Coleman, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090     • 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  colemanr@fca.gov 

RIN:  3052-AB87 


FARM  CF  EDIT  ADMINISTRATION  (FCA) 


Final  Rule  Stage 


4087.  LOAN  POLICIES  AND 
OPERATIONS;  LEASING;  GENERAL 
PROVISIONS;  ACCOUNTING  AND 
REPORTING  REQUIREMENTS 
(LEASING  IVUTHORITIES) 

Priority:  O  her  Significant 

Legal  Auttiority:  12  USC  2011;  12  USC 
2013;  12  UsC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2019: 
12  USC  20  '1;  12  USC  2073;  12  USC 
2074;  12  U5C  2075;  12  USC  2091;  12 


USC  2093; 


Citation:  12  CFR  614;  12  CFR  616; 

1  ;  12  CFR  621 


CFR 

12  CFR  61 

Legal 

Abstract 

develop  ci 

regulations 

institution! 

Timetable: 


Action 


NPRM 

NPRM  Comrtient 

Penod  En( 
Second  NPP  SA 
Second  NPF|^ 

Comment 

End 
Final  Action 


12  USC  2094:  12  USC  2097 


Dea<)line:  None 

his  rulemaking  would 
:o  nprehensive  leasing 

for  all  Farm  Credit  System 


Date 


FR  Cite 


'eriod 


10/15/97  62  FR  53581 
12/15/97 

10/23/98  63  FR  56873 
12/07/98 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Islo 

Governmeit  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson  J  Paralegal  Specialist, 


Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,. 703-883-4498, 
nicholsonc@fca.gov 

FOR  FURTHER  INFORMATION: 
http://www.fca.gov 

EMAIL:  info-line@fca.gov 

Agency  Contact:  John  Hays,  Policy 
Analyst,  Office  of  Policy  and  Analysis, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  haysj@fca.gov 

RIN:  3052-AB63 

4088.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (INVESTMENT 
MANAGEMENT) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12 
USC  2132;  12  USC  2146;  12  USC  2154 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
clarify  and  revise  the  current 
investment  management  regulations 
taking  into  consideration  petitions 


received  to  amend  the  regulations, 
safety  and  soundness  and  similar 
regulations  established  by  other 
financial  institution  regulators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/18/98  63  FR  33281 
08/17/98 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

FOR  FURTHER  INFORMATION: 
http://www.fca.gov 

EMAIL:  info-line@fca.gov 

Agency  Contact:  Laurie  A.  Rea,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD:  703  883-4444 

Fax:  703  734-5784 

Email:  real@fca.gov 

RIN:  3052-AB76 
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FCA 


Final  Rule  Stage 


4089.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (FOB  ASSISTANCE  TO 
ASSOCIATIONS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12 
USC  2132;  12  USC  2146;  12  USC  2154 

CFR  Citation:  12  CFR  615 


Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
clarify  when  Agency  prior  approval  is 
needed  for  approval  of  financial 
assistance  provided  to  associations  by 
Farm  Credit  Banks  and  agricultural 
credit  banks. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/18/99  64  FR  801 8 
03/22/99 


08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 


Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

FOR  FURTHER  INFORMATION: 
http://wvvrw.fca.gov 

EMAIL:  info-line@fca.gov 

Agency  Contact:  Dale  L.  Aultman, 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration. 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD:  703  883-4444 

Fax:  703  734-5784 

Email:  aultmand@fca.gov 

RIN:  3052-AB80 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Long-Term  Actions 


4090.  ORGANIZATION  AND 
FUNCTIONS  (FCA  ORGANIZATION) 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  600 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  DiMuzio 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  dimuziop@fca.gov 

RIN:  3052-AB82 


4091.  STATEMENT  ON  REGULATORY 
BURDEN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  600  to  650 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Comment  Period  11/18/98  63  FR  6401 3 

Extension  Notice 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Howard 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  howarde@fca.gov 


Notice  of  Intent 


08/18/98  63  FR  44176      RIN:  3052-AB85 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


4092.  ORGANIZATION  (BALLOTING 
AND  STOCKHOLDER 
RECONSIDERATION  ISSUES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  611 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/24/98  63  FR  64841 

Final  Action  Effective     02/11/99  64  FR  6784 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Markowitz 

Phone:  703  883-4498 

TDD:  703  883-4444 

Fax:  703  734-5784 

Email:  markowitza@fca.gov 

RIN:  3052-AB71 


4093.  ORGANIZATION  (PCS  BOARD 
COMPENSATION  LIMITS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  611 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action 


04/06/99  64  FR  16617 
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Regulator  r 
Required: 


GovernnfK  nt  Levels  Affected:  None 
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Completed  Actions 


Flexibility  Analysis 

No 


Agency  Contact:  Alan  Markowitz 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 


Email:  markowitza@fca.gov 

RIN:  3052-AB79 

(FR  Doc.  99-4914  Filed  04-23-99;  8:45  am] 
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FARM  CF  EDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORAfriON 


XIV 


Unified  Agenda  of  Federal  Regulatory 
and  Dereglilatory  Actions 

AGENCY:  Fatra  Credit  System  Insurance 
Corporation. 

ACTION:  Sei  liannual  regulatory  agenda. 


summary:  The  Farm  Credit  System 
Insurance  ( lorporation  (Corporation),  in 
Gomplianci  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
developme  it  and  review  during  the 


Sequence 
Number 


4094 
4095 
4096 


period  of  April  1999  through  October 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
Specialist,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102, 
(703)  883-4498,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  banks  and  associations, 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 

Long-Term  Actions 


that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated:  February  17, 1999. 

Vivian  L.  Portis, 

Secretary,  Farm  Credit  System  Insurance 
Corporation  Board. 


Title 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap 

Referral  of  Known  and  Suspected  Criminal  Violations 

Farm  Credit  System  Reform  Act  of  1996  


Regulation 
Identifier 
Number 


3055-AA01 
3055-AA02 
3055-AA04 


FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Long-Term  Actions 


4094.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Priority:  Substantive,  Nonsignificant 

CFR  CitatDn:  12  CFR  1406 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 


Required: 


Mo 


Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  1 183-4444 
Fax:  703  7  )0-9088 
Email:  nic  iolsd@fca.gov 

RIN:  3055-  AAOl   . 


4095.  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1417 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 
Fax:  703  790-9088 
Email:  nicholsd@fca.gov 

RIN:  3055-AA02 


4096.  FARM  CREDIT  SYSTEM 
REFORM  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  12  CFR  1400  to  1410 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 
Fax:  703  790-9088 
Email:  nicholsd@fca.gov 

RIN:  3055-AA04 

[FR  Doc.  99-4915  Filed  04-23-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Ch. 


Unified  Age  nda  of  Federal  Regulatory 
and  Deregifatory  Actions;  April  1999 

AGENCY:  Fe<  eral  Communications 
Commission. 

ACTION:  Sen  iannual  regulatory  agenda. 


SUMMARY:  Tlvice  a  year,  the  Commission 
publishes  a  ist  in  the  Unified  Agenda 
of  those  ma  or  items  and  other 
significant  froceedings  imder 
developmei  t  or  review  that  pertain  to 
the  Regulat(  iry  Flexibility  Act.  See  5 
U.S.C.  602.  The  Agenda  also  provides 
the  CFR  cita  tions  and  legal  authorities 
which  gove  n  these  proceedings.  The 
Agenda  wil  be  published  in  the  Federal 
Register  in  ,  Vphl  and  October  of  each 
year. 

ADDRESSES:  Federal  Communications 
Commissioi ,  1919  M  Street  NW., 
Washington,  DC  20554. 


FOR  FURTHEI I 

Vivian  KelU  x 
Maura  McGpwan 
Specialist, 
Business 
644E. 1919 
DC  20554,  ( 


INFORMATION  CONTACT: 

Attorney-Advisor,  and 
Telecommunications 
( iffice  of  Communications 
Oj  portunities,  FCC,  Room 
A  Street  NW.,  Washington, 
02)  418-0990. 


SUPPLEMENTARY  INFORMATION: 


Sequence 
Number 


Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  0MB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  anS  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number — assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1, 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established,  plus  a 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  No.  80-1  or 
Docket  No.  83-1).  The  abbreviation  for 
the  responsible  Bureau  usually  precedes 
the  docket  niunber,  as  in  "MM  Docket 
No.  79-164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g..  Docket  No.  29622) 
indicates  that  the  docket  was 
established  before  January  1,  1978. 


Notice  of  Inquiry  (NOI) — issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM) — issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(MOSO) — issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemaking  (RM)  Number — assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&O) — issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
Magalie  Roman  Salas, 
Secretary, 
Federal  Communications  Commission. 


Cable  Services  Bureau — Long-Term  Actions 


Title 


Regulation 
Identifier 
Number 


4097 
4098 
4099 
4100 
4101 
4102 
4103 
4104 
4105 
4106 
4107 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation:  Cost  of  Service 

Customer  Service  Standards  

Cable  Home  Wiring  

Over-the-Air  Reception  Devices 

Closed  Captioning  

Cable  Act  Refonn 

Competitive  Availability  of  Navigation  Devices 

Telecommunications  Act  of  1 996,  Pole  Attacfiment  Provisions 

Digital  Must  Carry 

Horizontal  Ownership  Limits  


3060-AF41 
3060-AF48 
3060-AF69 
3060-AG02 
3060-AG24 
3060-AG26 
3060-AG27 
3060-AG28 
3060-AG71 
3060-AG91 
3060-AH09 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda  22269 

FCC 


Cable  Services  Bureau— Completed  Actions 


4110 
4111 
4112 
4113 
4114 
4115 
4116 
4117 

4118 

4119 
4120 
4121 

4122 
4123 

4124 
4>25 
4126 

4127 
4128 
4129 
4130 
4131 

4132 
4133 

4134 

4135 

4136 

4137 
4138 
4139 
4140 


Common  Carrier  Bureau— Proposed  Rule  Stage 


Common  Canier  Bureau— Long-Term  Actions 


Rules  and  Policies  Regarding  Calling  Number  Identification  Services  (CC  Docket  91-281) 

Administration  of  ttie  Nortfi  American  Numbering  Plan 

Use  of  Nil  Codes  and  Otfier  Abbreviated  Dialing  Arrangements 

Implementation  of  the  Universal  Service  Portions  of  the  1996  Telecommunications  Act 

Integrated  Services  Digital  Network  (ISDN) 

Toll  Free  Service  Access  Codes,  Fourth  Report  and  Order  and  Memorandum  Opinion  and  Order 

Implementation  of  Section  273  of  the  Telecommunications  Act  of  1996;  Notice  of  Proposed  Rulemaking 

Implementation  of  Non-Accounting  Safeguards,  Sec.  271  &  272  of  Communications  Act  of  1996  &  Regulatory 
Treatment  of  LEG  Provisions  of  Interexchange  Svcs.  Orig.  in  LEC  Local  Exch.  Area  

Policies  and  Rules  Governing  Interstate  Pay-Per-Call  and  Other  Infonmation  Services  Pursuant  to  the  Tele- 
communications Act  of  1996  

Telecommunications  Carriers'  Use  of  Customer  Proprietary  Network  Information  and  Other  Customer  Information 

Telemessaging,  Electronic  Publishing,  and  Alann  Monitoring  Services 

Policy  and  Rules  Conceming  the  Interstate,  Interexchange  Marketplace;  Implementation  of  Section  254(g)  of  the 
Communications  Act  of  1934,  As  Amended  

Implementation  of  the  Subscriber  Selection  Changes  Provision  of  the  Telecommunications  Act  of  1996  

implementation  of  Section  402(b)(1)(a)  of  the  Telecommunications  Act  of  1996  (LEC  Tariff  Streamlining  Provi- 
sions)  

Regulatory  Treatment  of  LEC  Provision  of  Irrterexchange  Servk»  Originating  in  the  LEG'S  Local  Exchange  Area  ... 

Access  Charge  Refonn  

Implementation  of  the  Local  Competition  Provisions  of  the  Telecommunications  Act  of  1996,  Second  Report  and 
Order  and  Memorandum  Opinion  and  Order 

Enhanced  91 1  Services  for  Wireline 

Administration  of  the  North  American  Numbering  Plan,  Canier  Identification  Codes  (GIGs) 

Implementation  of  Section  402(b)(2)(A)  of  the  Telecommunications  Act  of  1996  

In  the  Matter  of  Inside  Wire,  Third  Report  and  Order  

Amendment  of  Rules  Governing  Procedures  To  Be  Followed  When  Formal  Complaints  Are  Filed  Against  Common 
Carriers  

Computer  III  Further  Remand  Proceedings:  Bell  Operating  Company  Provision  of  Enhanced  Services  

Notice  of  Proposed  Rulemaking  Regarding  Detariffing  of  Interstate  Exchange  Access  Services  for  Non-Incumbent 
Local  Exchange  Carriers  

In  the  Matter  of  the  Communications  Assistance  for  Law  Enforcement  Act  (GALEA),  Notice  of  Proposed  Rule- 
making   

In  the  Matter  of  the  Telecommunications  Relay  Services,  the  Americans  With  Disabilities  Act  of  1990,  and  the 
Telecommunications  Act  of  1996  

In  the  Matter  of  Telecommunications  Relay  Services  and  Speech-to-Speech  Services  for  Individuals  With  Hearing 
and  Speech  Disabilities  

Toll  Fraud  

1998  Biennial  Regulatory  Review/Review  of  Accounting  and  Cost  Allocation  Requirements 

Biennial  Review  of  ARMIS  Reporting  Requirements 

Performance  Measurements  and  Reporting  Requirements  for  Operations  Support  Systems.  Interconnection,  Oper- 
ator Services,  and  Directory  Assistance 


3060-AF07 
3060-AF50 
3060-AF51 
3060-AF85 
3060-AG08 
3060- AG  11 
3060-AG36 

3060-AG37 

3060-AG42 
3060-AG43 
3060-AG44 

3060-AG45 
3060-AG46 

3060-AG47 
3060-AG48 
3060-AG49 

3060-AG50 
3060-AG60 
3060-AG61 
3060-AG62 
3060-AG63 

3060-AG65 
3060-AG72 

3060-AG73 

3060-AG74 

3060-AG75 

3060-AG76 
3060-AG77 
3060-AG98 
3060-AG99 

3060-AHOO 
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Common  Carrier  Bureau — Long-Term  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4141 
4142 
4143 
4144 
4145 
4146 


Access  Charge  Reform  for  Rate-of-Retum  Local  Exchange  Carriers 3060-AH01 

Deployment  of  Wireline  Sen/ices  Offering  Advanced  Telecommunications  Capability 3060-AH03 

Elimination  of  Part  41:  Telegraph  and  Telephone  Franks 3060-AH04 

Streamlined  Contributor  Reporting  Requirements  3060-AH06 

SBC  Communications,  Inc.  Petition  for  Biennial  Review 3060-AH19 

1 998  Biennial  Regulatory  Review  -  Review  of  Depreciation  Requirements  for  Incumbent  Local  Exchange  Carriers  3060-AH20 


Common  Carrier  Bureau — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4147 
4148 

4149 

4150 


In  the  Matter  of  Billed  Party  Preference  for  0+  Inter-LATA  Calls 3060-AF60 

Implementation  of  the  Pay  Telephone  Reclassification  and  Compensation  Provisions  of  the  Telecommunications 
Act  of  1996  (Second  Report  and  Order)  3060-AG64 

inquiry  Conceming  the  Deployment  of  Advanced  Telecommunications  Capability  to  All  Americans/Pursuant  to  Sec- 
tion 706  of  the  1996  Telecom  Act  3060-AH05 

In  the  Matter  of  Telecommunications  Relay  Sen/ices  and  Speech-to-Speech  Services  for  Individuals  With  Hearing 
Disabilities 3060-AH08 


Compliance  and  Information  Bureau — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4151 
4152 
4153 
4154 


In  the  Matter  of  Amendment  of  Part  73,  Subpart  G,  of  the  Commission's  Rules  Regarding  the  Emergency  Alert 
System  

In  the  Matter  of  the  Commission's  Forfeiture  Policy  Statement  and  Amendment  of  Section  1 .80  of  the  Rules  To  In- 
corporate the  Forfeiture  Guidelines 

In  the  Matter  of  Amendment  of  the  Commission's  Rules  Conceming  the  Inspection  of  Radio  Installations  on  Large 
Cargo  and  Small  Passenger  Ships  

Amendment  of  Part  2,  Subpart  K  of  the  FCC's  Rules  Regarding  the  Importation  of  Radio  Frequency  Devices  Ca- 
pable of  Causing  Harmful  Interference  


3060-AF21 
3060-AF65 
3060-AG13 
3060-AH07 


4155 
4156 
4157 
.4158 
'4159 
4160 
4161 
4162 
4163 
4164 
4165 
4166 
4167 
4168 
4169 
4170 


Office  of  Engineering  and  Technology — Long-Term  Actions 


Cable  System  Compatibility  With  TV  Receivers  and  VCRs 

Wind  Profiler  Radar  Systems 

Millimeter  Wave  Spectrum  Allocation  

Digital  Equipment  Deregulation ; 

MSS  Spectrum  Allocation  

Medical  Care  Telemetry  Devices 

Unlicensed  Nil  at  5  GHz  

Allocation  of  455-456  MHz  and  459-460  MHz 

Dedicated  Short  Range  Communications  of  Intelligent  Transportation  Sendees 

Regulations  for  RF  Lighting  Devices  

Equipment  Authorization  Streamline  ll/Mutual  Recognition  Agreements  and  the  GMPCS  MOU 

Uniden  Scanners/Cellular  Radio  Signals  , 

Industry  Coordination  Committee  System  for  Broadcast  Digital  Television  Service 

3650-3700  Government  Transfer  Band  

Radionavigation  Sen/ice  at  31.8  -  32.2  GHz  

Certification  of  Equipment  in  the  24.05-24.25  GHz  Band  at  Field  Strengths  Up  to  2500  mV/m  . 


3060-AF38 
3060-AF45 
8060-AF61 
3060-AF73 
3060-AF75 
3060-AG18 
3060-AG19 
3060-AG89 
3060-AG94 
3060-AG95 
3060-AG96 
3060-AG97 
3060-AH13 
3060-AH14 
3060-AH15 
3060-AH16 
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Office  of  Engineering  and  Technology— Long-Tenn  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4171 

Piyorl  ^atellitp  fifiivirp  and  Tprrpstrial  Svstem  in  the  KU-Band  ^Skvbridae)  

3060-AH17 

Office  of  Engineering  and  Technology — Completed  Actions 


4172 
4173 
4174 
4175 
4176 
4177 
4178 


Revision  of  Marketing  and  Authorization  Process 

RF  Exposure  Standard 

Arecibo  Coordination  Zone  

Revision  of  the  Experimental  Radio  Service  Regulations 

Reallocation  of  TV  Channels  60-69  

Streamline  the  Equipment  Authorization  Process  

V-Chip  Technical  Requirements  - 


3060-AF29 
3060-AF32 
3060-AG15 
3060-AG55 
3060-AG69 
3060-AG70 
3060-AG90 


4179 


Office  of  General  Counsel — Long-Term  Actions 


Amendment  of  the  Commission's  Ex  Parte  Rules  in  Joint  Board  Proceedings 3060-AH02 


International  Bureau — Final  Rule  Stage 


Intemational  Bureau — Long-Term  Actions 


4181 
4182 
4183 
4184 

4185 
4186 
4187 


Strearnlining  the  Commission's  Rules  and  Regulations  for  Satellite  Application  and  Licensing  Procedures 

Satellite  Communications — NGO  MSS 

Preemption  of  Local  Zoning  Regulation  of  Satellite  Earth  Stations  

Establishment  of  Rules  and  Policies  for  the  Digital  Audio  Radio  Satellite  Service  in  the  2310-2360  f^Hz  Frequency 

Band 

Redeslgnation  of  the  27.5-29.5  GHz  Frequency  Band 

Amendment  of  Policy  To  Allow  Non-U. S.  Licensed  Space  Stations  To  Provide  Service  in  the  United  States 

Streamlining  Regulations  Related  to  Intemational  Common  Carriers 


3060-AD70 
3060-AF42 
3060-AF92 

3060-AF93 
3060-AF94 
3060-AG31 
3060-AG84 


Mass  Media  Bureau — Long-Term  Actions 


4188 
4189 
4190 
4191 
4192 
4193 


Advanced  Television  Service  (MM  Docket  87-268) 

Transfer  of  Control  of  Non-Stock  Entities  MM  Docket  89-77  

Local  Television  Ownership  Rule  (MM  Docket  No.  91-221)  

Filing  of  Television  Networt<  Affiliation  Contracts  (MM  Docket  No.  95-40)  ... 
Rules  Governing  Broadcast  Television  Advertising  (MM  Docket  No.  95-90) 
Attribution  of  Broadcast  Interests  (MM  Docket  Nos.  94-150,  92-51,  87-154) 


3060-AE24 
3060-AE31 
3060-AF79 
3060-AF80 
3060-AF81 
3060-AF82 
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FCC 


4194 
4195 
4196 
4197 
4198 
4199 
4200 
4201 
4202 
4203 


Mass  Media  Bureau — Long-Term  Actions  (Continued) . 


Minor  Modifications  of  Broadcast  Licenses  Without  Prior  Construction  Permit  

Newspaper/Broadcast  Cross-Ownership  

National  Television  Ownership  Rules  (MM  Docket  Nos.  96-222,  91-221,  87-8)  

Main  Studio/Public  File  Requirements  for  Broadcasters  (MMB  Docket  97-138)  

Competitive  Bidding  for  Broadcast  Services 

1998  Biennial  Review  of  Broadcast  Ownership 

1 998  Biennial  Review-Streamlining  of  Mass  Media  Applications,  Rules,  and  Processes 

Review  of  Technical  Rules  in  Parts  73  and  74  

Review  of  Broadcast  and  Cable  EEO  Rules  and  Policies  

Low  Power  FM  Radio 


3060-AG30 

3060-AG53 

3060-AG54 

3060-AG68 

3060-AG78 

3060-AG79 

3060-AG80 . 

3060-AG81 

3060-AH10 

3060-AH11 


4207 
4208 

4209 
4210 
4211 
4212 

4213 

4214 
4215 
4216 
4217 
4218 
4219 


Mass  Media  Bureau — Completed  Actions 


Office  of  Managing  Director — Long-Temri  Actions 


Office  of  Managing  Director— Completed  Actions 


Wireless  Telecommunications  Bureau — Long-Term  Actions 


Amendment  of  Part  80  of  the  Commission's  Rules  Conceming  VHF  Maritime  Operations 

Rulemaking  To  Amend  Part  1  and  Part  21  To  Redesignate  the  27.5-29.5  GHz  Band  and  To  Establish  Rules  and 

Policies  for  Local  Multi-Point  Distribution  Service 

Retarming  

Future  Development  of  800  MHz  SMR;  Competitive  Bidding  Wide  Area 

Resale  and  Roaming  Obligations  Pertaining  to  Commercial  Mobile  Radio  Services  

Implementation  of  Section  3O90)  of  the  Communications  Act,  Competitive  Bidding;  Narrowband  PCS  Competitive 

Bidding  Rules 

Implementation  of  Section  309(j)  of  the  Communications  Act,  Competitive  Bidding;  IVDS  Competitive  Bidding 

Rules 

39  GHz  Channel  Plan  

Implementation  of  Section  309(j)  of  the  Communications  Act,  Competitive  Bidding  Broadband  PCS  F  Block  Rules 

Amendment  of  Part  90  of  the  FCC's  Rules  To  Provide  for  the  Use  of  the  220-222  MHz  Band  

Revision  of  the  Commission's  Rules  To  Ensure  Compatibility  With  Enhanced  91 1  Emergency  Calling  Systems  

Wireless  Communications  Services 

Implementation  of  Section  225  of  the  Telecommunications  Act  of  1996;  Access  to  Telecommunication  Sen/ices 

and  Equipment,  and  Customer  Premise  Equipment,  for  Persons  With  Disabilities 


3060-AF14 

3060-AF26 
3060-AF35 
3060-AF47 
3060-AF58 

3060-AF99 

3060-AGOO 
3060-AG16 
3060-AG21 
3060-AG23 
3060-AG34 
3060-AG56 

3060-AG58 


FCC 


4220 

4221 
4222 
4223 

4224 


Sequence 
Number 


4225 
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Wireless  Telecommunications  Bureau— Long-Temn  Actions  (Continued) 


Development  of  Operational,  Technical,  and  Spectmm  Requirements  for  Public  Safety  Communications  Require- 
ments   

Multiple  Access  Systems  • 

Amendment  of  Pan  I  of  tfie  Commission's  Rules — Competitive  Bidding  Procedures  

Amendment  to  Part  27  of  ttie  FCC's  Rules  To  Revise  Rules  for  Sen/ices  in  the  2.3GHz  Band  and  To  Include  Li- 
censing of  Services  in  the  47  Ghz  Band 

Amendment  of  Part  90  of  the  Commission's  Rules  To  Adopt  Regulations  for  Automatic  Vehicle  Monitoring  Sys- 
tems Second  Report  and  Order  


3060-AG85 
3060-AG86 
3060-AG87 

3060-AG93 

3060-AH12 


Wireless  Telecommunications  Bureau— Completed  Actions 


Title 


Amendment  of  the  Commission's  Rules  Regarding  Installment  Payment  Financing  Payment  for  Personal  Commu- 
nications Services  (PCS)  Licensees  


Regulation 
Identifier 
Number 


3060-AG88 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Cable  Services  Bureau 


Long-Term  Actions 


4097.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  47  USC  154;  47  USC 
543 

CFR  Citation:  47  CFR  76 

l.egal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  Section 
623  of  the  Cable  Act  of  1992  to  ensure 
that  cable  subscribers  nationwide  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment. 
Reconsideration  requested.  The  14th 
Order  on  Reconsideration  addresses 
petitions  on  issues  governing  regulated 
services  by  cable  systems. 

Timetable: 


Action 


Dat» 


FR  CKe 


Action 


Date 


FR  Cite 


NPRM 

R&O  and  FNPRM 

MO&O  and  FNPRM 

3rd  R&O 

Order  on  Recon,  4th 

R&O,  and  5th 

NPRM 
3rd  Order  on  Recon 
5th  Order  on  Recon 

and  FNPRM 
4th  Order  on  Recon 


01/04/93 
05/21/93 
08/18/93 
11/30/93 
04/15/94 


58  FR  48 
58  FR  29736 
58  FR  43816 

58  FR  63087 

59  FR  17943 


04/15/94  59  FR  17961 
10/13/94  59  FR  51869 

10/21/94  59  FR  531 13 


12/06/94  59  FR  62614 


6th  Order  on  Recon 

5th  R&O,  and  7th 

NPRM 
7th  Order  on  Recon       01/25/95 
9th  Order  on  Recon       02/27/95 
8th  Order  on  Recon       03/1 7/95 
6th  R&O  and  11th  07/12/95 

Order  on  Recon 
1 3th  Order  on  Recon     1 0/05/95 
1 2th  Order  on  Recon     1 0/26/95 
1 0th  Order  on  Recon     04/08/96 
Order  on  Recon  of  the  04/15/96 

1st  R&O  and 

Further  NPRM 
MO&O  02/12/97 

Report  on  Cable  02/24/97 

Industry  Prices 
R&O  03/31/97 

1 4th  Order  on  Recon     1 0/1 5/97 
Next  Action  Undetemiined 

Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson, 

Attorney,  Federal  Commimications 

Commission 

Phone:  202  418-7039 

TDD:  202  418-7172 

Email:  nstevens@fcc.gov 

RIN:  306(>-AF41 


60  FR  4863 
60  FR  10512 
60  FR  14373 
60  FR  35854 

60  FR  52106 

60  FR  54815 

61  FR  15388 
61  FR  16447 


62  FR  6491 
62  FR  8245 

62  FR  15118 
62  FR  53572 


4098.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 

543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
established  rules  pursuant  to  which 
cable  operators  may  set  rates  for 
regulated  cable  service  in  accordance 
with  traditional  cost-of-service 
principles,  as  modified  to  take  account 
of  unique  characteristics  of  the  cable 
industry.  These  rules  are  the  subject  of 
pending  petitions  for  reconsideration. 
In  addition,  the  Commission  is 
considering  comments  received  in 
response  to  a  Further  Notice  of 
Proposed  Rulemaking  concerning  the 
rate  of  retvun  that  should  be  applied 
in  cost-of-service  cases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/30/93  58  FR  40762 

R&O  04/15/94  59  FR  17975 

2nd  NPRM  04/15/94  59  FR  18066 

MO&O  10/14/94  59  FR  52087 

2ndR&0/1stOrderon  03/08/96  61  FR  9361 

Recon/FNPRM 
Next  Action  Undetermined 
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FCC— C>  BLE 


Long-Term  Actions 


Regulatory 
Required 


Flexibility  Analysis 

Yes 


Small  Entities  Affected:  Businesses, 
Governmeiital  Jurisdictions 

Governm4nt  Levels  Affected:  State, 
Local 


Agency  Ct>ntact 

Attorney 

Commission 

Phone:  20: 

TDD:  202 

Email:  nstfevens@fcc.gov 


Nancy  Stevenson, 
ederal  Commimications 
1 

418-7039 
ftl8-7172 


RIN:  306a  -AF48 


4099.  CUS  TOMER  SERVICE 
STANDARDS 

Priority:  S  abstantive,  Nonsignificant. 
Major  stati  is  under  5  USC  801  is 
undetermi  led. 

Legal  Authority:  47  USC  154(i)  to 

154(j);  47  use  303;  47  USC  552 

CFR  Citat^:  47  CFR  76 

Legal  Deaflline:  NPRM.  Statutory.  April 
3.  1993. 


Abstract: 

customer 

operators 

provisions 

Such 

minimum 

telephone 

outages 


stan(  ards 


se  rvice 


commimic  ition 


operator 
billing  anc 

Timetable 


Action 


NPRM 
R&O 
Next  Action 


he  Commission  has  adopted 
<  ervice  standards  for  cable 
1  lationwide  to  implement  the 
of  the  Cable  Act  of  1992. 

shall  include,  at  a 
cable  systems  office  hours, 
ivailability,  installations, 
calls,  and 
between  the  cable 
subscriber,  including 
refunds. 


ajid 


Date 


PR  CHe 


12/23/92  57  FR  61 038 
04/19/93  58  FR  21 107 
Jndetermined 


Regulator  <  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Govemmeiital  Jurisdictions 

Govemme  n\  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson, 
Policy  and  Rules  Division,  Federal 
Communications  Commission,  Cable 
Services  B  ireau,  Washington,  DC  20554 
Phone:  20;   418-7039 
TDD:  202    18-7172 
Email:  nst(  vens@fcc.gov 

RIN:  306(>-  AF69 


4100.  CABLE  HOME  WIRING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  544(i) 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  On  October  6,  1997,  the  FCC 
adopted  a  Report  and  Order  and 
Second  Notice  of  Proposed  Rulemaking 
(FCC  97-7360)  that  amends  its  cable 
inside  wiring  rules  to  enhance 
competition  in  the  video  distribution 
marketplace.  The  Second  FNPRM  seeks 
conunent  on,  among  other  things, 
whether  there  are  circumstances  where 
the  FCC  should  adopt  restrictions  on 
exclusive  contracts  in  order  to  further 
promote  competition  in  the  MDU 
marketplace.  A  Petition  for  Review  was 
filed  in  the  U.S.  Circuit  Court  of 
Appeals  for  the  8th  Circuit  on 
November  24,  1997.  The  FCC  has 
received  petitions  for  reconsideration 
and  has  requested  the  8th  Circuit  to 
hold  the  pending  court  Ccise  in 
abeyance  until  the  Commission  takes 
action  on  the  pending  petitions.  The 
Court  granted  the  Commission's 
request. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/17/92 

57  FR  54209 

R&O 

03/02/93 

58  FR  11970 

NPRM 

02/01/96 

61  FR  3657 

1  St  Order  on  Recon  & 

02/16/96 

61  FR6210 

FNPRM 

FNRPM 

09/03/97 

62  FR  46453 

R&O  and  2d  FNPRM 

11/14/97 

62  FR  60165 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Stevenson, 
Staff  Attorney,  Policy  and  Rules 
Division,  Federal  Communications 
Commission,  Cable  Services  Bureau, 
Washington,  DC  20554 
Phone:  202  418-7039 
TDD:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  3060-AG02 

4101.  OVER-THE-AIR  RECEPTION 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-104,  sec  207 

CFR  Citation:  47  CFR  25;  47  CFR  1 


Legal  Deadline:  Final,  Statutory, 
August  8,  1996. 

A|}8tract:  The  FCC  has  prescribed 
regulations  to  prohibit  restrictions  that 
impair  a  viewer's  ability  to  receive 
video  programming  services  through 
antennas  designed  for  over-the-air 
reception  of  television  broadcast 
signals,  multichannel  multipoint 
distribution  service,  or  direct  broadcast 
satellite  service.  Petitions  for 
reconsideration  are  pending. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  &  FNPRM 
NPRM 


03/15/96  61  FR  10710 
04/18/96  61  FR  16890 


R&O,  MO&O.  FNPRM  09/04/96  61  FR  46557 


12/07/98  63  FR  67422 
12/23/98  63  FR  71 027 


Order  on  Recon 
Second  Report  and 

Order 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Darryl  Cooper,  Staff 
Attorney,  Federal  Communications 
Commission,  Cable  Services  Bureau, 
Washington,  DC  20554 
Phone:  202  418-1039 
TDD:  202  418-7172 
Email:  dcooper@fcc.gov 

RIN:  3060-AG24 

4102.  CLOSED  CAPTIONING 

Priority:  Other  Significant 

Legal  Authority:  47  USC  613 

CFR  Citation:  47  CFR  79 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  regulations 
to  ensure  that  video  programming  is 
accessible  to  persons  with  hearing 
disabilities  through  closed  captioning. 
The  rules  were  adopted  in  August  1997 
and  modified  in  response  to  petitions 
for  reconsideration  in  September  1998. 
The  FNPRM  adopted  in  January  1998 
seeks  comment  on  appropriate  rules 
and  policies  to  ensure  the  accessibility 
of  televised  emergency  information  to 
persons  with  hearing  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NOI 
Order 


12/15/95 
01/29/96 


60  FR  65052 

61  FR  2781 
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22275 


FCC— CABLE 


Long-Term  Actions 


Action 

Date 

FR  Cite 

Order 

03/12/96 

61  FR  9963 

Report 

08/14/96 

61  FR  42249 

NPRM 

02/03/97 

62  FR  4959 

Order 

03/24/97 

62  FR  13853 

R&O 

09/16/97 

62  FR  48487 

FNRPM 

01/21/98 

63  FR  3070 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marcia  Glauberman, 
Statistician,  Federal  Communications 
Commission 
Phone:  202  418-7046 
TDD:  202  418-7172 

RIN:  3060-AG26 

4103.  CABLE  ACT  REFORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
522;  47  USC  543;  47  USC  544;  47  USC 
548;  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  This  proceeding  implements 
the  cable  reform  section  of  the 
Telecommunications  Act  of  1996.  It 
addresses  several  issues,  including  the 
cable  rate  complaint  process,  effective 
competition  and  subscriber 
notifications. 

Timetable: 


Action 


Date         FR  Cite 


Order  &  NPRM  04/30/96  61  FR  1 901 3 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson, 
Attorney,  Policy  and  Rules  Division, 
Federal  Commiuiications  Commission 
Phone:  202  418-7039 
TDD:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  3060-AG27 

4104.  COMPETITIVE  AVAILABILITY  OF 
NAVIGATION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  549 


CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  FCC  has  adopted  rules 
to  address  the  mandate  expressed  in 
Section  629  of  the  Communications  Act 
to  ensure  the  commercial  availability  of 
"navigation  devices",  the  equipment 
used  to  access  video  programming  and 
other  services  from  multichannel  video 
programming  systems.  Petitions  for 
reconsideration  are  pending. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  03/05/97  62  FR  10011 

R&O  07/15/98  63  FR  38089 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Horan, 

Attorney,  Federal  Communications 

Commission 

Phone:  202  418-2486 

TDD:  202  418-7172 

Email:  thoran@fcc.gov 

RIN:  306O-AG28 

4105.  TELECOMMUNICATIONS  ACT 
OF  1996,  POLE  ATTACHMENT 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  224;  47 
USC  303;  47  USC  403 

CFR  Citation:  47  CFR  1.1401  to  1.1416 

Legal  Deadline:  Final,  Statutory, 
February  8,  1998. 

Abstract:  In  this  proceeding,  the 
Commission  continues  its 
implementation  of  section  703  of  the 
Telecommunications  Act  of  1996  (1996 
Act),  by  amending  the  Commission's 
rules  relating  to  pole  attachments.  The 
Commission  is  required  to  prescribe 
regulations,  no  later  than  two  years 
after  the  date  of  enactment  of  the  1996 
Act,  to  govern  the  charges  for  pole 
attachments  used  by  cable  operators 
and  telecommvmications  carriers  to 
provide  telecommunications  services, 
when  the  parties  fail  to  resolve  a 
dispute  over  such  charges.  The  new 
R&O,  FCC  98-20,  released  Feb  6,  1998, 
prescribes  regulations  to  govern  these 
charges.  Petitions  for  reconsideration 
are  pending. 


NPRM  08/18/97  62  FR  43963 

R&O  03/12/98  63  FR  12013 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Cheryl  King,  Attorney 
Advisor,  Federal  Communications 
Commission.  Cable  Services  Bureau, 
Washington,  DC  20554 
Phone:  202  418-2284 
TDD:  202  418-7172 
Email:  cking@fcc.gov 

RIN:  3060-AG71 

4106.  DIGITAL  MUST  CARRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  534 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  6l4rb)(4){B)  of  the 
Communications  Act  requires  that,  at 
the  time  the  Commission  prescribes 
standards  for  advanced  television,  it 
should  "initiate  a  proceeding  to 
establish  any  changes  in  the  signal 
carriage  requirements  of  cable 
television  systems  necessary  to  ensure 
cable  carriage  of  those  broadcast  signals 
of  local  commercial  television  stations 
which  have  been  changed  to  conform 
with  such  modified  standards."  The 
FCC  has  issued  an  NPRM  pursuant  to 
the  requirements  of  that  Section. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/07/98  63  FR  42330 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ben  Golant,  Staff 
Attorney,  Federal  Communications 
Commission,  Consumer  Protection  and 
Competition  Division,  Cable  Services 
Bureau,  Washington,  DC  20554 
Phone:  202  418-7111 
TDD:  202  418-7172 
Email:  bgolant@fcc.gov 

RIN:  3060-AG91 
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FCC— CA  3LE 


Long-Term  Actions 


4107.  •  HORIZONTAL  OWNERSHIP 
LIMITS 


Priority: 

under  5 


Other  Significant.  Major  status 
801  is  undetermined. 


use 


Legal  Auttibrity 

154;  47  use 


CFR  Citation:  47  CFR  76 


Legal  Deaqline: 
Abstract: 


Commissio;  i 
regulations 
owned  by 
such  a  perspn 
interest." 
Commissioii 


47  use  151;  47  USC 
303;  47  USC  533 


None 

Section  613  of  the 
Communicitions  Act  requires  the 

to  "prescribe  rules  and 
through  cable  systems 
iich  a  person,  or  in  which 
has  an  attributable 
June  26,  1998,  the 
issued  a  Second 
'Memorandi^  Opinion  &  Order  on 


Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking,  FCC  98-138,  in 
this  matter.  Among  other  things,  the 
Further  Notice  seeks  comment  on 
whether,  in  light  of  evolving  market 
conditions,  30  percent  should  remain 
the  appropriate  horizontal  ownership 
limit,  whether  the  Commission  should 
revise  the  rules  to  consider  the 
presence  in  the  market  of  all  multi- 
channel video  programming  providers 
rather  than  cable  operators  alone,  and 
whether  to  base  the  limit  on  actual 
subscribers  rather  than  on  homes 
passed. 


Timetable: 


Action 


Date 


FR  Cite 


Second  MO&O  on         07/14/98  63  FR  37790 

Recon  and  FNPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Darryl  Cooper, 

Attorney,  Federal  Communications 

Commission 

Phone:  202  418-1039 

TDD:  202  418-7172 

Email:  dcooper@fcc.gov 

RIN:  3060-AH09 


FEDERAL 


COMMUNICATIONS  COMMISSION  (FCC) 


Cable  Seijvices  Bureau 


Completed  Actions 


4108.  IMPLEMENTATION  OF  SECTION 
551  OF  THi  TELECOMMUNICATIONS 
ACT  OF  1996,  PARENTAL  CHOICE  IN 
TELEVISION  PROGRAMMING 

Priority:  Siabstantive,  Nonsignificant 

Legal  Authority:  PL  104-104,  sec  551(e) 

CFR  Citation:  Not  yet  determined 

Legal  Dead  line:  None 

Abstract:  L  nder  section  551(e)  of  the 
Telecommi:  nications  Act  of  1996  (the 
I  he  Commission  was  to 
n  consultation  with  the 
public  interest  groups  and 
i  idividuals  from  the  private 
wheyier:  (1)  video  programming 
have  established,  within 
of  [the  1996  Act's  enactment, 
for  rating  video 
that  contains  sexual, 
( ther  indecent  material 
parents  should  be 
b«  fore  it  is  displayed  to 


1996  Act), 

determine, 

appropriate 

interested 

sector 

distributors 

one  year 

voluntary 

programmii^g 

violent,  or 

about  whicl 

informed 


riles 


children:  (2)  such  voluntary  rules  are 
acceptable  to  the  Commission;  and  (3) 
video  progranmiing  distributors  have 
agreed  voluntarily  to  broadcast  signals 
that  contain  ratings  of  such 
programming.  Pursuant  to  the  1996  Act, 
the  National  Association  Of 
Broadcasters,  the  National  Cable 
Television  Association,  and  the  Motion 
Picture  Association  of  America  (the 
Industry)  jointly  developed  a  rating 
system  of  voluntary  parental  guidelines 
adopted  and  currently  being 
implemented  by  television  broadcasters 
and  networks,  cable  networks  and 
systems,  and  television  program 
producers.  Subsequently,  the  FCC 
issued  a  Report  and  Order  that  foimd 
that  distributors  of  video  programming 
(1)  have  established  acceptable 
voluntary  rules  for  rating  certain  certain 
video  programming  and  (2)  have  agreed 
voluntarily  to  broadcast  signals  that 
contain  ratings  of  such  programming. 


The  Commission's 

work  in  this 

proceeding  is 

completed. 

Timetable: 

Action 

Date          FR  Cite 

Public  Notice 

04/23/97  62  FR  24654 

Public  Notice 

" 

05/27/97  62  FR  28703 

Public  Notice 

07/16/97  62  FR  38090 

Public  Notice 

09/15/97  62  FR  48281 

Final  Action 

03/13/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Stevenson, 
Attorney,  Federal  Communications 
Commission,  Cable  Services  Bureau, 
Washington,  DC  20554 
Phone:  202  418-7039 
TDD:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  3060-AG59 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Common  Carrier  Bureau 


Proposed  Rule  Stage 


I 


4109.  •  PRESCRIBING  THE 
AUTHORIZED  RATE  OF  RETURN  FOR 
INTERSTATE  SERVICES  OF  LOCAL 
EXCHANGi:  CARRIERS 

Priority:  Su  Dstantive,  Nonsignificant 

Auttiorrty:  47  USC  201(b);  47 


4' 


Legal 

USC  151; 
205;  47  US(t 
47  USC  402 


USC  154;  47  USC  202  to 
218  to  220;  47  USC  303(r); 


CFR  Citation:  47  CFR  65.301 

Legal  Deadline:  None 

Abstract:  This  Notice  initiates  a 
proceeding  to  represcribe  the 
authorized  rate  of  return  for  interstate 
access  services  provided  by  ILECs.  It 
marks  the  first  prescription  proceeding 
since  we  revised  the  rules  governing 
procedures  and  methodologies  for 


prescribing  and  enforcing  tlje  rate  of 
return  for  ILECs  not  subject  to  price 
cap  regulation,  and  the  first 
prescription  proceeding  since  the 
Commission  adopted  its  price  cap  rules 
for  local  exchange  carriers.  In  this 
Notice,  we  seek  comment  on  the 
methods  by  which  we  could  calculate 
the  ILECs'  cost  of  capital.  In  the  Notice, 
we  propose  corrections  to  errors  in  the 
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Proposed  Rule  Stage 


codified  formulas  for  the  cost  of  debt 
and  cost  of  preferred  stock  and  seek 
comment  on  whether  this  proceeding 
warrants  a  change  in  the  low-end 
formula  adjustment  for  local  exchange 
carriers  subject  to  price  caps. 


Timetable: 


Action 


Date 


FR  CKe 


10/05/98  63  FR  55988 
04/08/99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  G.  David, 
Attorney,  Federal  Communications 
Commission,  2000  L  Street  NW.,  Room 
200J,  Washington,  DC  20554 
Phone:  202  418-7116 
Fax:  202  418-0167 
Email:  tdavid@fcc.gov 

RIN:  3060-AH18 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Common  Carrier  Bureau 


Long-Term  Actions 


4110.  RULES  AND  POLICIES 
REGARDING  CALLING  NUMBER 
IDENTIRCATION  SERVICES  (CC 
DOCKET  91-281) 

Priority:  Substantive,  Nonsigrdficant 

Legal  Authority:  47  USC  154(f);  47  USC 
201 

CFR  Citation:  47  CFR  64.1600  to 

64.1604 

Legal  Deadline:  Final,  Judicial,  January 
1,  1997. 

The  R&O  set  effective  date  of  12/1/95 
for  carriers  to  pass  CPN,  provide  per 
call  blocking,  &  provide  unblocking  if 
blocking  is  offered.  Numerous  pther 
deadlines  for  when  stays,  waivers 
expire. 

Abstract:  The  Report  and  Order  and 
Further  Notice  found  that  a  Federal 
model  for  interstate  delivery  of  calling 
party  number  (CPN)  is  in  the  public 
interest  and  that  the  model  must 
protect  calling  party  privacy.  The 
Second  Report  and  Order  confirms  this 
finding,  addresses  53  petitions  for 
reconsideration  of  the  Report  and  Order 
and  adopts  rules  that:  ensure  the 
interstate  delivery  of  calling  party 
number;  ensure  that  callers  can  activate 
a  per-call  privacy  mechanism  (by 
dialing  *67)  to  block  display  of  their 
numbers  to  called  parties;  and  ensure 
that  if  State  policies  permit  and 
customers  select  to  have  per-line 
blocking,  callers  can  activate  a  per-call 
imblocking  mechanism  (by  dialing  *82) 
to  display  their  numbers  to  called 
parties.  Further,  the  Second  Report  and 
Order  adopts  rules  to  ensure  that  for 
other  services  that  use  calling  party 
number  or  calling  name,  when  a  caller 
requests  privacy,  a  carrier  may  not 
reveal  that  caller's  number  or  name,  nor 
may  the  carrier  use  the  number  or 
name  to  allow  the  called  party  to 
contact  the  calling  party.  These  rules 
became  generally  effective  December  1, 
1995.  Hotel  and  motel  lines,  public 


payphones,  party  lines,  and  call  retiun 
services  must  comply  with  these  rules 
by  January  1,  1997.  The  Commission 
has  granted  several  temporary  stays  and 
waivers  of  these  rules.  The  Third 
Notice  of  Proposed  Rulemaking  seeks 
comments  on  whether  the  caller  ID 
rules  should  be  extended  to  Private 
Branch  Exchange  systems  and  private 
payphones.  The  Fourth  Notice  of 
Proposed  Rulemaking  seeks  comments 
on  whether  local  exchange  carriers 
without  blocking  software  should  be 
exempted  from  the  caller  ID  rules  and 
required  not  to  pass  CPN.  BellSouth 
has  petitioned  to  Commission  to 
reconsider  the  rules  established  in  the 
Second  Report  and  Order  that  applied 
the  caller  ID  rules  to  call  return 
services,  hotel  and  motel  lines,  and 
public  paj^hones.  The  3rd  Report  and 
Order,  released  March  25,  1997, 
clarified  that  called  ID  rules  do  apply 
to  call  return  services  and  party  lines. 
Siemens  petitioned  for  reconsideration 
of  caller  ID  rules  as  to  equipment 
manufacturers.  The  network  services 
division  of  the  Common  Carrier  Bureau 
granted  a  stay  of  the  FCC's  rules  for 
private  branch  exchange  (PBX) 
manufactvu«rs. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/26/91 

56  FR  57300 

FNPRM 

04/18/94 

59  FR  18349 

R&O 

04/18/94 

59  FR  18318 

Second  R&O  and 

06/02/95 

60  FR  28775 

Third  NPRM 

Order 

10/30/95 

Order 

11/30/95 

Order  &  Fourth  NPRM 

11/30/95 

60  FR  63491 

Third  R&O 

06/23/97 

62  FR  3401 5 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  The  title  of  this 

item  was  revised  when  the  status  was 
changed  from  RM  7397  to  CC  Docket 
91-281.  The  RM  was  a  public  notice 
calling  for  comments  and,  upon  receipt 
of  comments  and  replies,  was 
terminated  in  favor  of  the  NPRM  under 
CC  Docket  91-281. 

Agency  Contact:  Jared  Carlson, 
Attorney,  Network  Services  Division, 
Federal  Communications  Commission, 
Room  210-C,  2000  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-2350 
Email:  jcarlson@fcc.gov 

RIN:  3060-AF07 

4111.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151:  47  USC 
154(i);  47  USC  201  to  205;  47  USC  403; 
47  USC  152  to  155;  47  USC  3  to  4; 
47  USC  207  to  209;  47  USC  225  to 
227;  47  USC  251  to  252;  47  USC  271; 
47  USC  332;  47  USC  218 

CFR  Citation:  47  CFR  151;  47  CFR  154; 
47  CFR  201  to  205;  47  CFR  403;  47 
CFR  52.1  to  52.99 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  lays 
the  foundation  for  the  fair  and  effective 
administration  of  nxmibering  in  the 
United  States.  The  Report  and  Order 
establishes  a  model  for  administration 
of  numbering  resources  in  a 
competitive  environment.  In  this 
model,  the  FCC  will  set  broad  policy 
objectives,  be  the  final  arbiter  of 
domestic  niunbering  disputes  and  work 
closely  with  other  members  of  the 
North  American  Niunbering  Plan 
(NANP),  the  states,  industry  and 
consumers  to  ensiu«  fair  and  effective 
nimiber  administration.  The  Report  and 
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Long-Term  Actions 


creat  ;s 


Order 
Number 
Federal 
Third  Repo  -t 
October  9 
affinned  thi  ( 
Lockheed 
NANP 

administrator 
entity  that 
particular  t 
segment 
following  a 
Bellcore's 
functions 
administrat 
handled  ky 
exchange 
rules  were 
the 


the  North  American 
Cobncil  (NANC)  under  the 
Ad  isory  Committee  Act.  In  the 
and  Order,  released  on 
997,  the  Commission 
NANC's  selection  of 
N  artin  IMS  as  the  new 
administrator.  The  NANP 

is  a  nongovernmental 
not  aligned  with  any 
lecommunications  industry 

upon  selection  and 
transition  period,  assumed 
current  NANP  administrator 
the  central  office  code 
on  functions  currently 
the  dominant  local 

in  each  area  code.  The 
expanded  to  accommodate 
of  the 

Act  of  1996.  See 
released  August  8,  1996. 


and 


aiid 


require!  lents 
Telecommu  raications 
FCC  96-337 

Fimetable: 


Actiofi 


Date 


FR  Cite 


NOI 
NPRM 
R&O 
2dR&0 
3rd  R&O 
Next  Action 


07/28/95 
09/06/96 
10/09/97 
Undetermined 


11/10/92  57  FR  53462 
05/10/94  59  FR  24103 

60  FR  58737 

61  FR  47284 

62  FR  55179 


Regulatory  Flexibility  Analysis 
Required:  ^  o 

Governmen  t  Levels  Affected:  None 


Agency  Coiitact 

Chief,  Fedei  al 
Commissior 
Washington 
Phone:  202 
Fax:  202  41 
Email:  bsciiito@fcc 


RIN:  3060-1  iF50 


:  Blaise  Scinto,  Deputy 
Communications 
2000  M  Street  NW., 
DC  20554 
^18-1380 
-2345 

•gov 


4112.  USE  0F  Nil  COOES  AND 
OTHER  ABBREVIATED  DIALING 
ARRANGED  lENTS 


Priority:  Substantive 

Legal  Auth<  rity 

154(i);  47  UpC 
251(e) 


CFR  Citatio  i 
Legal  Deadline 


Nonsignificant 

47  use  151;  47  USC 
201  to  205;  47  USC 


Not  yet  determined 
:  None 


Abstract:  k  1992,  the  FCC  released  a 
Notice  of  Pr  jposed  Rulemaking  in  CC 
Docket  92-1  )5  proposing  that  local 
exchange  ca  rriers  (LECs)  be  required  to 
make  Nil  odes  available  for  access  to 
information  service  providers.  In  this 
proposal,  LI  Cs  could  establish  any 
reasonable  i  ssignment  criteria  for  such 


allocation,  including  "first  come,  first 
served."  The  FCC's  General  Counsel 
released  a  letter  indicating  it  found  no 
regulatory  or  legal  obstacles  to 
assignment  of  Nil  codes  for 
information  services.  On  February  19, 
1997.  the  FCC  released  a  First  Report 
and  Order  and  Fiulher  Notice  of 
Proposed  Rulemaking  in  that  Docket 
(FCC  97-51)  which  allows  incumbent 
LECs,  in  addition  to  the  states  and  Bell 
Communications  Research  (Bellcore),  to 
continue  to  perform  the  Nil  code 
administration  functions  that  they 
performed  at  the  time  of  enactment  of 
the  1996  Act  amendments  to  the  1934 
Act.  until  further  FCC  action.  The  FCC 
concludes  that:  (1)  311  should  be 
assigned  as  a  national  number  for 
access  to  non-emergency  police  calls; 
(2)  711  should  be  assigned  as  a  national 
number  for  access  to 
telecommunications  relay  services 
(TRS);  (3)  all  providers  of  telephone 
exchange  service  must  be  able  to  have 
their  customers  call  611  and  811  to 
reach  their  repair  and  business  service 
offices;  and  (4)  a  LEC  may  not  itself 
offer  enhanced  services  using  a  411 
code  or  any  other  Nil  code,  unless  that 
LEC  offers  access  to  the  code  on  a 
reasonable  nondiscriminatory  basis  to 
competing  enhanced  service  providers 
in  the  local  service  area  for  which  it 
is  using  the  code  to  facilitate 
distribution  of  their  enhanced  services. 
In  the  FNPRM,  the  FCC  asks  for 
comment  on:  (1)  the  technical 
feasibility  of  implementing  711  for  TRS 
access;  (2)  the  possibility  of  developing 
an  Nl  1  gateway  offering  access  to 
multiple  TRS  providers;  (3)  whether 
with  such  access,  TRS  calls  would  still 
be  answered  within  mandatory 
minimum  answer  times;  (4)  whether 
such  a  gateway  would  be  consistent 
with  section  255;  and  (5)  whether  other 
important  disability  services  could  be 
accessed  thereby;  (6)  the  possibility  of 
providing  both  voice  and  text  TRS 
services  through  the  same  abbreviated 
TRS  code;  (7)  the  proprietary  nature  of 
Nil  codes;  and  (8)  an  FCC  proposal 
to  transfer  administration  of  Nil  codes 
at  the  local  level  from  incumbent  LECs 
to  the  North  American  Numbering  Plan 
(NANP)  administrator.  In  1992,  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
92-105  proposing  that  local  exchange 
carriers  be  required  to  make  Nil  codes 
available  for  access  to  information 
service  providers.  On  February  19, 
1997,  the  Commission  released  a  First 


Report  and  Order  and  Further  Notice 
of  Proposed  Rulemaking  (FCC  97-51)  in 
the  docket,  permitting  incumbent  LECs, 
in  addition  to  the  States  and  Bellcore, 
to  continue  to  perform  the  Nil  code 
administration  functions  that  they 
performed  at  the  time  of  enactment  of 
the  1996  Act  amendments  to  the 
Communications  Act  of  1934,  until 
further  Commission  action.  The 
Conunission  also  concluded  that  the 
311  code  should  be  assigned  as  a 
national  number  for  access  to 
nonemergency  police  calls,  that  711 
should  be  assigned  as  a  national 
number  for  access  to 
telecommimications  relay  services 
(TRS),  that  telephone  exchange  service 
providers  must  have  611  and  811 
numbers  for  customers  to  reach  the 
provider's  repair  and  business  service 
offices,  and  tliat  LECs  may  offer 
enhanced  services  using  a  411  code  or 
other  Nil  code  only  if  they  offer  access 
to  the  code  to  other  enhanced  service 
providers  on  a  reasonable, 
nondiscriminatory  basis.  Petitions  for 
reconsideration  or  clarification  on  the 
order  have  been  filed.  In  the  Further 
Notice  of  Proposed  Rulemaking,  the 
Commission  requested  comment  on 
issues  related  to  the  technical 
feasibility  of  implementing  711  for  TRS 
access.  Comment  and  reply  conmient 
filing  deadlines  were  March  31  and 
April  30,  1997,  respectively. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/29/92  57  FR  22681 

First  R&O  02/26/97  62  FR  8633 

FNPRM  02/26/97  62  FR  8671 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helene  Shrier 
Nankin,  Attorney,  Federal 
Commimications  Commission,  2000  M 
Street  NW.,  Washington,  DC  20554 
Phone:  202  418-1466 
Fax:  202  418-2345 
Email:  hnankin@fcc.gov 

RIN:  3060-AF51 

4113.  IMPLEMENTATION  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  TELECOMMUNICATIONS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151  et  seq  as 
amended 
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CFR  Citation:  47  CFR  54 

l.egal  Deadline:  NPRM,  Statutory, 

March  8,  1996.  Final,  Statutory,  May 

8,  1997.  Other,  Statutory,  November  8, 

1996. 

Federal-State  Joint  Board  R&O  released 

May  8,  1997. 

Abstract:  As  required  by  the 
Telecommunications  Act  of  1996,  the 
Commission  sought  comment  on 
proposals  for  reforming  universal 
service.  On  November  8,  1996,  the 
Federal-State  Joint  Board  on  Universal 
Service  issued  a  recommended  decision 
on  changes  to  the  universal  service 
support  mechanisms.  In  addition,  on 
January  10,  1997,  the  Commission 
issued  an  NPRM  and  NOI  on  changes 
to  the  Board  of  Directors  of  the 
National  Exchange  Carrier  Association 
(NECA),  regarding  the  administration  of 
universal  service.  On  May  8,  1997,  the 
Commission,  at  the  direction  of 
Congress,  released  its  order 
implementing  the  universal  service 
portions  of  the  1996  Act.  On  December 
30,  1997,  the  Commission  issued  the 
4th  Order  on  Reconsideration  which 
made  changes  and  clarifications  to  the 
May  8  Order.  On  June  22,  1998,  the 
Commission  issued  the  5th  Order  on 
Reconsideration  which  revised  the 
collection  levels  for  the  schools  and 
libraries  support  mechanism  through 
Jime  30,  1999,  and  revised  the 
collection  levels  for  the  rural  health 
care  support  mechanism  through 
December  31,  1998.  The  5th  Order  on 
Reconsideration  also  revised  the 
priority  with  which  schools  and 
libraries  and  nu-al  health  care  providers 
will  receive  support.  On  October  28, 
1998,  the  Commission  issued  the  5th 
Report  and  Order,  in  which  it  adopted 
the  model  platform  for  its  forward- 
looking  economic  cost  methodology, 
which  will  be  used  to  determine 
support  for  non-rvual  carriers  beginning 
July  1,  1999.  On  November  21,  1998, 
the  Commission  issued  the  8th  Order 
on  Reconsideration  in  which  it 
consolidated  the  administration  of 
universal  service  into  a  single  entity 
known  as  the  Universal  Service 
Administrative  Company  or  USAC.  On 
November  25,  1998,  the  Federal-State 
Joint  Board  on  Universal  Service  issued 
its  Second  Recommended  Decision  in 
which  the  Joint  Board  made  certain 
recommendations  to  the  Commission 
regarding  the  high  cost  support^ 
mechanism. 


Timetable: 


Action 


Date         FR  Cite 


03/08/96  61  FR  10499 
11/08/96  61  FR  63778 

05/08/97  62  FR  32862 

05/08/97  62  FR  32862 


07/10/97  62  FR  40742 
07/18/97  62  FR  41 294 

08/15/97  62  FR  47404 

10/14/97  62  FR  561 18 
11/26/97  62  FR  65036 

12/30/97  62  FR  2093 
06/22/98  63  FR  43088 
10/28/98  63  FR  63993 
11/21/98 
11/25/98 

To  Be  Determined 


NPRM  Comment 

Period  End 
Recommended 

Decision  Federal- 
State  Joint  Board, 

Universal  Service 
First  R&O  Implement 

Schools/Libraries 

Admin.  Prov., 

S.254, 1996  Act 
Second  R&O 

Implement  of 

Universal  Service 

Provisions  of  1 996 

Telecom  Act 
Order  on  Recon 
R&O  &  2d  Order  on 

Recon 
Order  on  Recon,  2d 

R&O,  &  FNPRM 
3rd  R&O 
2d  Order  on  Recon, 

CC  Docket  97-21 
4tfi  Order  on  Recon 
5th  Order  on  Recon 
5th  R&O 

8th  Order  on  Recon 
2d  Recommended 

Decision 
Final  Order  Changes 

to  the  Board  of 

Directors  of  NECA 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Irene  Flannery, 

Federal  Communications  Commission, 

Common  Carrier  Bureau,  Washington, 

DC  20554 

Phone:  202  418-7400 

Fax:  202  418-7361 

Email:  iflanner@fcc.gov 

RIN:  306&-AF85 

4114.  INTEGRATED  SERVICES 
DIGITAL  NETWORK  (ISDN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201  to  205 

CFR  Citation:  47  CFR  69 

Legal  Deadline:  None 

Abstract:  On  May  30,  1995,  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  seeking  comment 
on  the  application  of  Subscriber  Line 
Charges  (SLCs)  to  services  that  provide 


multiple  voice-grade-equivalent 
channels  over  a  single  facility.  These 
services,  such  as  integrated  services 
digital  network  (ISDN)  service,  permit 
customers  to  obtain  digital  transmission 
over  existing  copper  wire,  through  the 
use  of  advanced  equipment.  In  addition 
to  obtaining  multiple  channels  over  a 
single  local  loop  or  T-1  facility,  these 
services  can  transmit  data  at  higher 
speeds  and  with  greater  accuracy.  Also 
on  May  30,  1995,  the  Common  Carrier 
Bureau  released  a  Public  Notice  stating 
that,  pending  Commission  action  in  the 
rulemaking,  the  Bureau  generally 
would  not  initiate  enforcement  action 
against  LECs  that  are  not  complying 
with  existing  Commission  rules 
regarding  the  application  of  SLCs  to 
ISDN  service. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/30/95  60  FR  21274 

First  R&O  06/11/97  62  FR  31868 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  Goldschmidt, 
Federal  Communications  Commission, 
Competitive  Pricing  Division,  Room 
518,  1919  M  Street  NW.,  Washington, 
DC  20554 
Phone:  202  418-7146 

RIN:  3060-AG08 

4115.  TOLL  FREE  SERVICE  ACCESS 
CODES,  FOURTH  REPORT  AND 
ORDER  AND  MEMORANDUM  OPINION 
AND  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
201  et  seq;  47  USC  154(i);  47  USC 
251(e) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  Fourth  R&O  and  MO&O 
assiu-es  that  toll  free  numbers  are 
allocated  on  an  efficient,  fair,  and 
orderly  basis. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

Second  R&O 
Fourth  R&O  and 

MO&O 
Next  Action  Undetermined 


10/05/95  60  FR  57157 
04/25/97  62  FR  20126 
03/30/98  63  FR  16440 
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FCC— C 


I 


Long-Term  Actions 


Regulator^  Flexibility  Analysis 

Required:  lUndetermined 

Govemmeiit  Levels  Affected:  None 


Agency  Contact: 

Attorney 

Commissidn 

Washingto  i 

Phone:  20 

Email:  ms(lhwinim@fcc 


RIN:  3060- AGll 


Martin  Schwimmer, 
ederal  Communications 
2000  M  Street  NW., 
DC  20554 
418-2334 

gov 


4116.  IMPLEMENTATION  OF  SECTION 
273  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1M6;  NOTICE  OF  PROPOSED 
RULEMAigNG 

Priority:  Substantive,  Nonsignificant 

Legal  AutHority:  47  USC  273;  47  USC 
151;  47  USC  153;  47  USC  154;  47  USC 
157;  47  USC  201  to  209;  47  USC  218; 
47  USC  251;  47  USC  403 

CFR  Cltatl  Mi:  Not  yet  determined 

Legal  Dea<lline:  None 

Abstract: '  'his  rulemaking  implements 
provisions  of  the  Telecommunications 
Act  of  1991  <  relating  to  the 
manufactui  ing  of  telecommunications 
equipment  and  customer  premises 
equipment  by  the  Bell  Operating 
Companies  and  their  affiliates. 

Timetable: 


Action 


NPRM 

NPRM  ComHient 

Period  Enc 
Next  Action  I  indetermined 


Regulatory 
Required: 

Government  Levels  Affected:  None 


Flexibility  Analysis 

Jndetermined 


ion 


Agency  Cdntact 

Attorney, 
Commissi 
2000  M  Stijeet 
DC  20554 
Phone:  202 
Fax:  202  4 
Email:  gco(  ike@fcc 

RIN:  3060-  AG36 


Date 


PR  Cite 


12/11/96  62  FR  3638 
01/24/97 


Gregory  Cooke, 
federal  Communications 
Common  Carrier  Bureau, 
NW.,  #235,  Washington, 


418-2320 
8-2345 

gov 


4117.  IMPLEMENTATION  OF  NON- 
ACCOUNT  NG  SAFEGUARDS,  SEC. 
271  &  272  3F  COMMUNICATIONS  ACT 
OF  1996  &  REGULATORY 
TREATMEIIT  OF  LEC  PROVISIONS  OF 
INTEREXC  HANGE  SVCS.  ORIG.  IN 
LEC  LOCA  L  EXCH.  AREA 

Priority:  Sv  ibstantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  us:  154;  47  USC  201  to  205; 


47  USC  215;  47  USC  218;  47  USC  220: 
47  USC  271;  47  USC  272;  47  USC 
303  (r) 

CFR  Citation:  47  CFR  61.41;  47  CFR 
61.58;  47  CFR  63.71;  47  CFR  64.702; 
47  CFR  1.720;  47  CFR  1.721;  47  CFR 
1.735 

Legal  Deadline:  None 

Abstract:  On  March  24.  1998,  the  FCC 
released  an  Order  staying  the  provision 
for  the  April  18,  1998  deadline  by 
which  independent  LECs  that  provide 
for  in-region,  interstate  interexchange 
services  on  an  integrated  basis  must 
comply  with  the  FCC's  requirement 
that  they  provide  these  services  through 
a  separate  affiliate.  To  insiue  that 
independent  LECs  do  not  incur 
compliance  costs  while  the  possibility 
of  changes  to  the  requirement  still 
exists,  the  Order  stays  the  the  portion 
of  the  rule  that  provides  the  deadline 
for  compliance  until  60  days  after 
release  of  a  Commission 
reconsideration  order  addressing  this 
issue.  The  Second  Report  and  Ch-der  in 
the  Proprietary  Network  Information 
(CPNI)  proceeding  (CC  Docket  No.  96- 
115)  resolved  CPNI  issues  raised  in  this 
proceeding  that  had  been  deferred, 
including  obligations  in  connection 
with  sections  272  and  274  of  the  1996 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/29/96  61  FR  39392 

FNPRM  01/21/97  62  FR  2991 

IstR&O  01/21/97  62  FR  2927 

2nd  Order  on  Recon.  07/07/97  62  FR  36216 

Order  04/06/98  63  FR  16696 

Second  R&O  04/24/98  63  FR  20326 

Erratum  06/25/98  63  FR  34603 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Egler,  Policy 
Program  Plaiuiing  Division,  Federal 
Communications  Commission 
Phone:  202  418-1580 

RIN:  3060-AG37 


4118.  POLICIES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  AND  OTHER  INFORMATION 
SERVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  228 


CFR  Citation:  47  CFR  64.1501;  47  CFR 
64.1504;  47  CFR  64.1510 

Legal  Deadline:  None 

Abstract:  The  Commission  has  received 
comments  on  proposed  rules  designed 
to  implement  the  1996 
Telecommunications  Act  with  respect 
to  information  services  to  prevent 
abusive  and  deceptive  practices  by 
entities  that  might  try  to  circumvent  the 
statutory  requirements.  The  proposed 
rules  address  generally  the  use  of 
dialing  sequences  other  than  the  900 
service  access  code  to  provide 
information  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/20/96  61  FR  31481 

NPRM  Comment  09/16/96 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Romano, 
Industry  Analyst,  Enforcement 
Division,  Federal  Commiuiications 
Commission,  2025  M  St  NW. 
Phone:  202  418-0960 
Fax:  202  418-0236 
Email:  mromano@fcc.gov 

RIN:  3060-AG42 

4119.  TELECOMMUNICATIONS 
CARRIERS'  USE  OF  CUSTOMER 
PROPRIETARY  NETWORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  222;  47  USC  275;  47  USC 
303(r) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  February  27,  1998,  the 
FCC  released  a  Second  Report  and 
Order  and  Fiulher  Notice  of  Proposed 
Rulemaking.  The  Second  Report  and 
Order  resolved  CPNI  issues  raised  in 
other  proceedings  and  promulgated 
regulations  to  implement  the  statutory 
obligations  of  section  222  of  the 
Telecommunications  Act  of  1996.  The 
FNPRM  seeks  additional  comment  on 
three  issues  involving  carrier  duties 
and  obligations  established  under 
222(a)  and  (b)  of  the  Act. 
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FCC-CCB 


Long-Term  Actions 


Timetable: 

* 

Action 

Date 

PR  Cite 

NPRM 

05/28/96 

61  FR  26483 

Public  Notice 

02/25/97 

62  FR  8414 

FNPRM 

02/27/98 

2dR&0 

02/27/98 

FNPRM 

04/28/98 

63  FR  20364 

2dR&0 

04/28/98 

63  FR  20326 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Egler, 
Federal  Communications  Commission, 
Policy  and  Program  Planning  Division 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG43 


4120.  TELER/IESSAGING,  ELECTRONIC 
PUBUSHING,  AND  ALARM 
MONITORING  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  260;  47  USC  274;  47  USC 
275;  47  USC  303(r) 

CFR  Citation:  47  CFR  64;  47  CFR  1 

Legal  Deadline:  None 

Abstract:  On  February  7,  1997,  the 
Commission  released  an  Order  that 
implements  the  telemessaging  and 
electronic  publishing  provisions  of  the 
Telecommunications  Act  of  1996  (1996 
Act),  sections  260  and  274, 
respectively.  Section  260  delineates  the 
conditions  xmder  which  incumbent 
local  exchange  carriers  (LECs)  may  offer 
telemessaging  services.  Section  274 
permits  Bell  Operating  Companies 
(BOCs)  to  provide  electronic  publishing 
services  only  through  a  "separated 
affiliate"  or  an  "electronic  publishing 
joint  venting"  that  meets  certain 
separation,  nondiscrimination,  and 
joint  marketing  requirements.  On 
March  25,  1997,  the  Commission 
released  a  Second  Report  and  Order 
implementing  the  alarm  monitoring 
service  provisions  set  forth  in  section 
275  of  the  1996  Act.  Among  other 
things,  the  Order  concludes  that 
Ameritech  is  the  only  BOC  that 
qualifies  for  grandfathering  treatment 
imder  section  275(a)(2)  of  the  1996  Act, 
and  also  finds  that  incumbent  LECs, 
including  BOCs,  that  provide  basic 
telecommimications  services  or 
information  services  that  are  used  by 
third  parties  to  provide  alarm 


monitoring  services  are  not  engaged  in 
the  provision  of  alarm  monitoring 
service.  The  Order  also  finds  that  the 
Computer  III/ONA  requirements 
continue  to  govern  the  provision  of 
alarm  monitoring  services  and 
telemessaging.  The  Order  also 
concludes  that  section  260(a)  of  the  Act 
imposes  nondiscrimination 
requirements  on  incvunbent  LEC 
provision  of  telemessaging  services  that 
are  in  addition  to  those  found  in 
sections  201  and  202. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
FNPRM 
IstR&O 
2nd  R&O 


07/29/96  61  FR  39385 
02/20/97  62  FR  7744 
02/20/97  62  FR  7690 
04/04/97  62  FR  16093 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agertcy  Contact:  Michael  Pryor, 
Attorney  Advisor,  Policy  &  Program 
Planning  Division,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

Wendy  Lader,  Attorney,  Alarm 
Monitoring,  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-1381 

RIN:  3060-AG44 


4121.  POLICY  AND  RULES 
CONCERNING  THE  INTERSTATE, 
INTEREXCHANGE  MARKETPLACE; 
IMPLEMENTATION  OF  SECTION 
254(G)  OF  THE  COMMUNICATIONS 
ACT  OF  1934,  AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201  to  205;  47  USC  214(e); 
47  USC  215;  47  USC  218;  47  USC  220 

CFR  Citation:  47  CFR  64.702(e);  47 
CFR  61 

l.egal  Deadline:  None 

Abstract:  On  March  25,  1996,  the 
Commission  released  an  NPRM  seeking 
comment  on  its  proposal  that 
nondominant  interexchange  carriers 
should  no  longer  file  tariffs.  On  October 
29,  1996,  the  Commission  adopted  the 
Second  Report  and  Order  in  which  it 


determined  that  the  statutory 
forbearance  criteria  in  section  10  of  the 
Conflnunications  Act  were  met  for 
complete  detariffing  of  the  interstate, 
domestic,  interexchange  services 
offered  by  nondominant  interexchange 
carriers.  The  Commission  determined 
that  such  carriers  would  no  longer  be 
allowed  to  file  tariffs  pursuant  to 
section  203  of  the  Communications  Act 
for  such  services,  with  limited 
exceptions.  The  Commission 
maintained  the  tariffing  requirement  for 
the  international  portion  of  bundled 
domestic  and  international  service 
offerings.  It  further  required 
nondominant  interexchange  carriers  to: 
(1)  file  an  annual  certification  stating 
that  they  are  in  compliance  with  the 
requirements  of  section  254(g);  (2) 
maintain  supporting  documentation  on 
the  rates,  terms,  and  conditions  of  their 
interstate,  domestic,  interexchange 
services  that  they  could  submit  to  the 
Commission  within  ten  business  days 
upon  request;  and  (3)  make  publicly 
available  information  concerning 
current  rates,  terms,  and  conditions  for 
all  of  their  interstate,  domestic 
interexchange  services.  Several  parties 
appealed,  requesting  a  stay  of  the  2nd 
R&O  pending  review  by  the  D.C. 
Circuit.  On  2/13/1997,  the  Circuit 
granted  certain  motions.  The  result  was 
that  nondominant  interexchange 
carriers  were  required  to  file  tariffs  for 
their  interstate,  domestic,  interexchange 
service.  On  8/20/1997,  the  FCC  released 
an  Order  On  Reconsideration  in  which 
it  modified  the  2d  R&O  by:(l)  adopting 
permissive  detariffing  for  interstate, 
domestic ,  interexchange  direct-dial 
services  to  which  end  users  obtain 
access  by  dialing  an  access  code;  (2) 
adopting  permissive  detariffing  for  the 
1st  45  days  of  service  to  new  customers 
that  contact  the  local  exchange  carrier 
to  choose  their  primary  interexchange 
carrier;  and  (3)  eliminating  the 
requirement  that  nondominant 
interexchange  carriers  make  publicly 
available  information  concerning 
current  rates  and  terms  for  most 
interstate,  domestic  interexchange 
services. 

Timetable: 


Action 


Date 


FR  CNs 


NPRM 

R&O,  Sec.  254(g) 
Requirements  of 
Communications 
Act 

2nd  R&O 


04/03/96  61  FR  14717 
08/16/96  61  FR  42558 


11/22/96  61  FR  59340 


22282 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


FCC— CdB 


Long-Term  Actions 


Action 


Date 


FR  Cite 


Order 

Next  Action 


11/04/97  62  FR  59583 
Undetermined 


RegulatorV  Flexioiirty  Analysis 
Required:  Undetermined 

Govemm4  mt  Levels  Affected: 

Undeterm  ned 

Agency  C  ontact:  Andrea  Kearney, 

Attomey-i  advisor,  Federal 

Communii  ;ations  Commission,  Room 

544,  Folic  r  and  Program  Planning 

Division 

Phone:  20  J  418-1580 

Fax:  202  418-1413 

PIN:  3060  -AG45 


47  use  218;  47  USC  226; 


4122.  IMPLEMENTATION  OF  THE 
SUBSCRII  )ER  SELECTION  CHANGES 
PROVISIGNOFTHE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Slibstantive,  Nonsignificant 

Legal  Aut  JOrlty:  47  USC  154;  47  USC 

201  to  20! 

47  USC  2:  8;  47  USC  258 

CFR  Citation:  47  CFR  64.1150;  47  CFR 
64.1100 

Legal  Deafaline:  None 

Abstract:  This  Order  establishes  new 
rules  and  )olicies  governing  section 
258  of  the  Communications  Act  of  1934 
(ACT),  as  imended  by  the 

Act  of  1996, 
es  it  unlawful  for  any 

carrier  to  "submit 
a  change  in  a  subscriber's 
a  provider  of 
nni  cations  exchange  service 
toll  service  except  in 
with  such  verification 
as  the  Commission  shall 
The  rules  provide,  among 
s,  that  any 
1  nications  carrier  that  violates 
procediu-es  and  that 
for  telephone  exchange 
telephone  toll  service  from 
shall  be  liable  to  the 
sly  selected  by  the 
in  an  amount  equal  to  all 
by  the  subscriber  after 
In  the  FNPRM  we  seek 
I  >n  several  proposals  to 

en  our  slamming  rules, 
proposal  to  require 


(f 


oie 


Telecomm  unications 

which  ma 

telecommi  inications 

or  execute 

selection 

telecomm 

or  teleph 

accordance 

procediu^i 

prescribe. 

other  thin^: 

telecomm 

such  verif  cation 

collects  charges 

service  or 

a  subscriber 

carrier  premu 

subscriber 

charges 

such  violation 

comment 

further  strength 

including 


paid 


t(i 


authorizet 

addition 

slammed 

proposals 

and 


unauthorised  carriers  to  remit  to 

carriers  certain  amounts  in 
the  amount  paid  by 
^bscribers,  as  well  as 
or  preventing  the  confusion 
slamiiing  that  results  from 


resellers  using  the  same  carrier 
identification  codes  (CICs)  as  their 
facilities-based  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


08/14/97  62  FR  43493 
08/14/97  62  FR  43493 
09/30/97 

12/17/98 
12/17/98 


FNPRM 

MO&O  on  Recon 
FNPRM  Comment 

Period  End 
Second  FNPRM 
Second  Report  & 

Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Parker, 
Attorney,  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
2025  M  Street  NW.,  #  6110, 
Washington,  DC  20554 
Phone:  202  418-7393 
Fax:  202  418-0236 
Email:  kparker@fcc.gov 

RIN:  3060-AG46 

4123.  IMPLEMENTATION  OF  SECTION 
402(BH1)(A)  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 
(LEC  TARIFF  STREAMUNING 
PROVISIONS) 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 

154 

CFR  Citation:  47  CFR  1.773(a);  47  CFR 
61.58 

Legal  Deadline:  Final.  Statutory, 
February  8,  1997. 
The  Act  of  1996  provides  that 
streamlining  provisions  apply  to  any 
charge,  classification,  regulation,  or 
practice  filed  on  or  after  one  year  after 
date  of  enactment  of  the  Act  (i.e., 
2/8/97). 

Abstract:  In  this  Report  and  Order,  the 
FCC  adopted  rules  to  implement  the 
specific  streamlining  requirements  of 
the  Teleconmiunications  Act  of  1996. 
Petitions  for  reconsideration  were  filed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
R&O 


09/24/96  61  FR  49987 
10/24/96 

02/07/97  62  FR  5757 


Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joi  Nolen,  Attorney, 
Federal  Communications  Commission 
Phone:  202  418-1520 
Fax:  202  418-1567 

RIN:  3060-AG47 

4124.  REGULATORY  TREATMENT  OF 
LEC  PROVISION  OF  INTEREXCHANGE 
SERVICE  ORIGINATING  IN  THE  LEC'S 
LOCAL  EXCHANGE  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC  220; 
47  USC  271;  47  USC  272;  47  USC 
303(r) 

CFR  Citation:  47  CFR  61.3(o);  47  CFR 
61.3(t) 

Legal  Deadline:  None 

Abstract:  On  April  18,  1997,  the 
Commission  released  a  Second  Report 
and  Order  in  CC  Docket  No.  96-149  and 
a  Third  Report  and  Order  in  CC  Docket 
No.  96-61  (Classification  Order),  in 
which  the  Commission  revised  its 
regulatory  treatment  of  BOCs'  and 
independent  LECs'  provision  of 
domestic,  interstate,  long  distance 
services  and  international  services.  The 
Classificatimi  Order  revises  the 
Comqiission's  approach  to  defining 
product  and  geographic  markets  so  as 
to  be  more  in  accord  vdth  the  1992 
Department  of  Justice/Federal  Trade 
Commission  Horizontal  merger 
Guidelines;  classifies  the  BOCs'  long 
distance  affiliates  as  "non-dominant"  in 
the  provision  of  long  distance  services 
that  originate  in  the  areas  in  which  a 
BOC  provides  local  telephone  services; 
and  also  classifies  independent  LECs  as 
non-dominant  in  the  provision  of  in- 
region  long  distance  services,  but 
requires  independent  LECs  to  provide 
their  in-region  long  distance  services 
through  separate  affiliates  that  satisfy 
certain  separation  requirements. 
Finally,  the  Classification  Order 
classifies  the  BOCs  and  independent 
LECs  as  non-dominant  in  the  provision 
of  interstate,  domestic,  and  long 
distance  services  that  originate  outside 
of  the  areas  in  which  they  provide  local 
telephone  services,  and  it  eliminates 
the  requirement  that  the  BOCs  and 
independent  LECs  provide  those  out-of- 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22283 


FCC— CCB 


Long-Term  Actions 


region  services  through  separate 
affiliates.  On  June  27,  1997,  the    - 
Commission  released  an  Order  on 
Reconsideration,  which  made  minor 
modifications  to  the  Classification 
Order,  including  changing  the  effective 
date  of  the  Classification  Order  to  70 
days  after  its  publication  in  the  Federal 
Register.  On  March  24.  1998,  the  FCC 
released  an  Order  staying  the  provision 
for  the  April  18,  1998  deadline  by 
which  independent  LECs  that  provide 
in-region,  interstate,  interexchange 
services  on  an  integrated  basis  must 
comply  with  the  FCC's  requirement 
that  they  provide  these  services  through 
a  separate  affiliate.  To  ensiu-e  that 
separate  LECs  do  not  incur  compliance 
costs  while  the  possibility  of  changes 
to  the  requirement  still  exists,  the 
Order  stays  the  portion  of  the  rule  that 
provides  the  deadline  for  compliance 
imtil  60  days  after  the  release  of  an 
FCC  reconsideration  order  addressing 
this  issue. 

Timetable: 


Action 


Data 


PR  Cite 


NPRM 

Order  on  Recon 
2nd  R&O 
Order 


07/29/96  61  FR  39379 
07/03/97  62  FR  35974 
07/03/97  62  FR  35974 
04/06/98  63  FR  16696 


Next  Action  Undetermined 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrea  Kearney, 
Attorney-Advisor,  Federal 
Communications  Commission,  Policy 
and  Program  Planning  Division 
Phone:  202  418-1580 

RIN:  3060-AG48 


4125.  ACCESS  CHARGE  REFORM 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  201  to 
205;  47  USC  403;  47  USC  403;  47  USC 
553 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  69 

l.egal  Deadline:  None 

Abstract:  On  December  24,  1996,  the 
Commission  initiated  a  rulemaking  to 
revise  its  access  charge  rules  to  make 
them  compatible  with  a  competitive 
market  envisioned  by  the 
Telecommunications  Act  of  1996.  On 
May  7,  1997,  the  Commission  adopted 


revised  access  charge  rate  structure 
rules.  The  Commission  also  adopted  a 
market-based  approach  to  reducing 
overall  access  charge  levels  and  moving 
such  levels  toward  forward-looking 
economic  costs.  The  Commission 
adopted  a  Further  Notice  of  Proposed 
Rulemaking  seeking  comment  on 
proposals  to  allow  presubscribed 
interexchange  carrier  charges  on  special 
access  lines  and  adjust  the  allocation 
of  General  Support  Facilities  costs 
recovered  through  interstate  access 
charges.  On  October  9,  1997,  in 
response  to  reconsideration  petitions, 
the  FCC  revised  or  clarified  certain  of 
the  rules  adopted  in  the  May  1997 
Access  Charge  Reform  Order.  On 
November  26,  1997,  the  FCC  adopted 
rules  requiring  price  cap  carriers  to 
adjust  the  allocation  of  General  Support 
Facilities  costs  and  to  reduce  their 
price  cap  indices  to  ensure  that 
regulated  access  rates  do  not  recover 
those  costs  which  are  related  to 
nonregulated  services.  Reconsideration 
petitions  filed  in  response  to  the  Access 
Charge  Reform  Ordof ,  if  not  yet 
addressed,  will  be  addressed  in  future 
reconsideration  orders.  Reconsideration 
petitions  filed  in  response  to  the 
November  1977  General  Support 
Facilities  Order  will  be  addressed  in  a 
future  reconsideration  order.  The  FCC 
will  also  provide  further  rules  to 
implement  the  market  approach 
established  in  the  Access  Charge 
Reform  Order. 

Timetable: 


Action 


Data 


FR  Cite 


01/31/97  62  FR  04670 
02/13/97 


NPRM 

NPRM  Comment 

Period  End 
FNPRM  06/06/97  62  FR  31040 

R&O  06/11/97  62  FR  31868 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Tamara  Preiss, 

Federal  Communications  Commission, 

Common  Carrier  Bureau,  Washington, 

DC  20554 

Phone;  202  418-1530 

Fax:  202  418-1567 

RIN:  306O-AG49 


4126.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996,  SECOND  REPORT  AND 
ORDER  AND  MEMORANDUM  OPINION 
AND  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151  to  155; 
47  USC  157;  47  USC  201  to  205;  47 
USC  207  to  209;  47  USC  218 

CFR  Citation:  47  CFR  51;  47  CFR  52 

Legal  Deadline:  Final,  Statutory, 
August  8,  1996. 

At>stract:  The  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
implemented  the  dialing  parity, 
nondiscriminatory  access,  network 
disclosure,  and  number  administration 
provisions  of  the  Telecommimications 
Act  of  1996.  The  Order  also  denied  the 
Petition  for  Expedited  Declaratory 
Ruling  on  the  area  code  relief  plan  for 
Dallas  and  Houston  filed  with  the  FCC 
by  the  Texas  Public  Utilities 
Commission  on  May  9,  1996.  Finally, 
this  Order  addresses  petitions  for 
clarification  or  reconsideration  in  the 
matters  of  proposed  708  Relief  Plan  and 
630  Nimibering  Plan  Area  Code  by 
Ameritech  and  the  Administration  of 
the  North  American  Numbering  Plan. 
Petitions  for  Reconsideration  of  the 
Second  Report  and  Order  and 
Memorandimi  Opinion  and  Order  are 
pending  before  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


04/25/96  61  FR  18311 
06/03/96 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Gregory  Cooke, 
Attorney,  Federal  Communications 
Commission,  2000  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-2320 
Fax:  202  418-2345 
Email:  gcooke@fcc.gov 

RIN:  3060-AG50 
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4127.  ENHANCED  911  SERVICES  FOR 
WIRELINI! 

Priority:  Substantive,  Nonsignificant 

Legal  Auffrarity:  47  USC  151;  47  USC 
154(i);  47  USC  201;  47  USC  222;  47 
USC  251 

CFR  CitaVon:  47  CFR  64.706;  47  CFR 


64.708;  4/ 
47  CFR  6( 
68.308;  4/ 


Abstract: 

ensure: 
multi-line 


tint 


Action 


NPRM 
Next  Action 


CFR  68.228;  47  CFR  68.2; 
3;  47  CFR  68.3(a);  47  CFR 
CFR  68.310 


Legal  Dec  dijne:  None 

The  rules  generally  will 
there  are  standards  for 

telephone  system  .(MLTS) 
interconnection  to  the  public  switched 
network;  t  tiat  MLTSs  of  a  certain  size 
have  attendant  notification  capability; 
that  callers'  emergency  service 
identificat  on  numbers  not  be  North 
American  Numbering  Plan  numbers; 
and  that  ii  icumbent  local  exchange 
carriers  co  nnect  customers  to  the 
enhanced  911  network. 

Timetable 


Date 


FR  Cite 


10/11/94  59  FR  54878 
Undetermined 


Regulatory  Flexibility  Analysis 
Required:  I  Yes 

Small  Enti  ties  Affected:  Businesses, 
Governme:  ital  Jurisdictions, 
Organizati  )ns 


Govemmc  nX 

Local,  Trital, 


Public  Cofipliance 

$0;  Yearly 

Agency  C^tact 

Attorney. 

Commissi 

210B,  Was^ngt 

Phone:  20: 

Fax:  202 

Email:  aatliomas@fcc 

RIN:  3060-  AG60 


Levels  Affected:  State, 

Federal 


icn 


41 


Cost:  Initial  Cost: 
Recurring  Cost:  $0 

Alan  Thomas, 
ederal  Communications 
2000  M  Street  NW.,  Room 
on,  DC  20554 
418-2338 
8-2345 

gov 


4128.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN,  CA  )RiER  IDENTIRCATION 
CODES  (C  CS) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttority:  47  USC  151;  47  USC 
154(i);  47  (jSC  201  to  205;  47  USC 
251(e) 

CFR  Citatifan:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  i  n  1994,  the  FCC  released  a 
Notice  of  F  roposed  Rulemaking  (NPRM) 


in  CC  Docket  No. 92-237  addressing 
various  issues  relating  to  NANP 
administration,  including  carrier 
identification  codes  (CICs).  On  April 
30,  1996,  the  FCC  issued  a  Public 
Notice  to  refresh  the  record  in  this 
Docket.  On  April  11,  1997,  the  FCC 
released  a  Second  Report  and  Order 
affirming  its  tentative  conclusion  in  the 
NPRM  of  the  industry's  plan  to  convert 
3-digit  FED  CICs  to  4-digit.  On  October 
9,  1997,  the  FCC  released  the  CICs' 
Fxuther  Notice  of  Proposed  Rulemaking 
seeking  comments  on  the  definition  of 
"entity"  used  to  determine  who  may 
receive  a  CIC,  and  on  CIC  conservation 
issues.  On  October  22,  1997,  the 
Commission  released  CICs  Order  on 
Reconsideration,  Order  on  Application 
For  Review,  and  Second  FNPRM.  The 
Order  on  Application  For  Review 
denied  Var'Tec  Telecom  Inc.'s 
Application  For  Review  of  the  CCB's 
decision  to  deny  VarTec's  Motion  for 
Stay  of  the  CICs  Second  Report  and 
Order.  The  Second  Further  Notice  of 
Proposed  Rulemaking  tentatively 
concludes  that  eventually  all  LEC  end 
offices  should  be  required  to  provide 
equal  access.  In  December  1997  and 
January  1998,  the  CCB's  Network 
Service  Division  released  five  Orders 
addressing  petitions  for  waiver  filed  by 
small  LECs,  requesting  extension  of  the 
January  1,  1998  deadline  for  conversion 
of  switches  to  4-digit.  On  January  28, 
1998,  the  Network  Services  Division 
released  an  Order  addressing  a  petition 
filed  by  a  LEC  seeking  a  waiver  of  five- 
digit  CIC  dialing  during  the  permissive 
dialing  period. 

Timetable: 


Action 


Date 


FR  Cite 


2dR&0  04/18/97  62  FR  19056 

FNPRM  10/22/97  62  FR  54817 

Order  on  Recon  10/28/97  62  FR  55762 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Ward,  Senior 
Attorney,  Federal  Commimications 
Commission,  2000  M  Street  NW.-CCB, 
Washington,  DC  20554 
Phone:  202  418-2336 
Fax:  202  418-2345 
Email:  doward@fcc.gov 

RIN:  3060-AG61 


4129.  IMPLEMENTATION  OF  SECTION 
402(B)(2)(A)  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  160;  47 
USC  201  to  205;  47  USC  214;  47  USC 
218;  47  USC  403;  47  USC  571 

CFR  Citation:  47  CFR  63 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  rules 
implementing  section  402(b)(2)(a)  of  the 
Act,  which  exempts  common  carriers 
from  the  requirements  of  section  214 
for  line  extensions  and  exempts  video 
programming  services.  The  NPRM  also 
proposes  to  (1)  forbear  from  enforcing 
section  214  for  "new"  lines  of  price- 
capped  and  average  schedule  LECs  and 
non-dominant  carriers;  (2)  confer  a 
blanket  section  214  authority  for  their 
small  new-line  projects;  (3)  streamline 
the  approval  process  for  all  of  their 
remaining  new  lines  requiring 
applications;  and  (4)  streamline  the 
process  for  approving  discontinuance 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


01/13/97  62  FR  4965 
03/17/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Yearly 
Recurring  Cost:  $133,300 

Agency  Contact:  Martin  Schwimmer, 

Attorney,  Federal  Communications 

Commission 

Phone:  202  418-2334 

Fax:  202  418-2345 

Email:  mschwimm@fcc.gov 

RIN:  3060-AG62 


4130.  IN  THE  MATTER  OF  INSIDE 
WIRE,  THIRD  REPORT  AND  ORDER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  47  USC  151;  47  USC 

154;  47  USC  155 

CFR  Citation:  47  CFR  68.3;  47  CFR 
68.213(c) 

Legal  Deadline:  None 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22285 


FCC— CCB 


Long-Term  Actions 


AtMtract:  This  action  addresses  a 
proposal  for  enhanced  wire  quality 
standards  for  simple  inside  telephone 
wiring.  The  action  will  also  address 
whether  the  demarcation  point  rule 
should  apply  to  complex  wiring  and 
whether  the  demarcation  point  may  be 
located  away  from  a  building. 

Timetable: 


Timetable: 


Action 


Date 


FR  CKe 


06/17/97  62  FR  36476 
08/01/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vincent  Paladini, 
Attorney,  Federal  Conmnmications 
Commission,  2000  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-2332 
Fax:  202  418-2345 
Email:  vpaladin@fcc.gov 

RIN:  3060-AG63 

4131.  AMENDMENT  OF  RULES 
GOVERNING  PROCEDURES  TO  BE 
FOLLOWED  WHEN  FORMAL 
COMPLAINTS  ARE  RLED  AGAINST 
COMMON  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201  to  205;  47  USC  208; 
47  USC  260;  47  USC  271;  47  USC  274; 

47  USC  275 

CFR  Citation:  47  CFR  0.291;  47  CFR 
1.47;  47  CFR  1.720  to  1.736 

Legal  Deadline:  None 

AlMtract:  In  this  Order  the  FCC  revised 
the  procedural  rules  governing  the 
filing  of  formal  complaints  with  the 
FCC.  The  objectives  of  the  Order 
focused  on  promoting  settlement  efforts 
enhancing  the  contents  of  pleadings 
and  streamlining  complaint  procedures 
generally.  The  rule  amendments  require 
parties  (1)  to  engage  in  pre-filing 
activities,  including  settlement 
discussions  and  information  exchange; 
(2)  eliminate  delays  in  service  of  formal 
complaints  on  carriers;  (3)  improve  the 
format  and  content  of  pleadings;  (4) 
eliminate  pleading  opportunities  that 
are  not  useful  or  necessary;  and  (5) 
streamline  the  discovery  process.  See 
Report  and  Order  dated  11/25/97.  Final 
Action  anticipated  by  12/99. 


ActkMi 


Data  FR  Cit* 


NPRM  12/26/96  61  FR  67978 

Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Cheng, 
Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW„  Room 
6334,  Washington,  DC  20554 
Phone:  202  418-0960 

RIN:  306D-AG65 

4132.  COMPUTER  III  FURTHER 
REMAND  PROCEEDINGS:  BELL 
OPERATING  COMPANY  PROVISION 
OF  ENHANCED  SERVICES 

Priority:  Other  Significant 

Legal  Auttiority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  160;  47  USC 
161;  47  USC  202  to  205;  47  USC  251; 
47  USC  271;  47  USC  272;  47  USC  274 
to  276 

CFR  Citation:  47  CFR  51;  47  CFR  53; 

47  CFR  64 

Legal  Deadline:  None 

Abstract:  On  January  30,  1998,  the  FCC 
released  a  Further  Notice  of  Proposed 
Rulemaking  (FNRPM)  proposing  to 
streamline  the  safeguards  under  which 
the  Bell  Operating  Compemies  (BOCs) 
provide  injformation  (or  enhanced) 
services,  such  as  voice  mail  and  electric 
messaging.  The  FCC  sought  comment 
on  tentative  conclusions  relating  to 
nonstructural  safeguards.  Comparably 
Efficient  Interconnection  (CEI)  plans, 
and  network  information  disclosure 
rules,  among  other  things.  Finally,  the 
FNPRM  sought  to  build  a  record  on 
which  to  respond  to  a  partial  remand 
of  certain  orders  by  the  Court  of 
Appeals  for  the  Ninth  Circuit.  On 
February  25,  1999,  the  Commission 
adopted  a  Report  and  Order  which 
streamlined  the  Commission's  CEI  and 
network  information  disclosure  rules. 
Although  the  BOCs  must  continue  to 
comply  with  their  CEI  obligations,  they 
are  no  longer  required  to  obtain  pre- 
approval  of  their  CEI  plans  and 
amendments  from  the  Commission 
before  initiating  or  altering  an  intra- 
LATA  information  service.  Instead,  the 
Commission  requires  the  BOCs  to  post 


their  CEI  plans  on  their  publicly 
accessible  Internet  sites,  and  to  notify 
the  Common  Carrier  Bureau  upon  such 
posting.  The  Commission  removed  the 
network  information  disclosure  rules 
set  forth  in  the  Computer  n  and 
Computer  III  proceedings,  with  the 
narrow  exception  of  the  Computer  11 
rules  that  require  carriers  to  disclose 
changes  that  could  affect  how  customer 
premises  equipment  (CPE)  is  attached 
to  the  network. 

Timetable: 


Action 


Data         FR  CHa 


NPRM  02/26/98  63  FR  9749 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Staci  Pies,  Attorney- 
Advisor,  Federal  Communications 
Commission,  Policy  and  Program 
Plaiming  Division,  Common  Carrier 
Bureau,  Room  544.  1919  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418;1580 
Fax:  202  418-1413 

RIN:  3060-AG72 

4133.  NOTICE  OF  PROPOSED 

RULEMAKING  REGARDING 

DETARIFRNG  OF  INTERSTATE 

EXCHANGE  ACCESS  SERVICES  FOR 

NON-INCUMBENT  LOCAL  EXCHANGE 

CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  47  USC  160;  47  USC 
151  to  154 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Federal  Communications 
Commission  proposes  to  establish 
mandatory  detariffing  for  non- 
incumbent  local  exchange  carrier 
providers  of  interstate  exchange  access 
services  pursuant  to  a  notice  of 
proposed  rulemaking  issued  by  the  FCC 
on  Jime  19,  1997. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/19/97  62  FR  38244 

Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 
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RIN:  306( 


(^ontact:  David  Hunt.  Attorney 
ederal  Communications 
ss|on,  Common  Carrier  Bureau, 
NW.,  Room  518,    . 
n,  DC  20554 

418-1520 
18-1567 

•gov 

AG73 


Agency 

Adviser 

Commi 

1919  M 

Washingt^: 

Phone:  2 

Fax:  202 

Email:  dHunt@fcc 


Street 


(2 


4134.  IN  THE  MATTER  OF  THE 
COMMU^  ICATIONS  ASSISTANCE  FOR 
ENFORCEMENT  ACT  (CALEA), 

PROPOSED  RULEMAKING 


LAW 
NOTICE 

Priority: 

under  5 


(►F 

( )ther  Significant.  Major  status 
use  801  is  undetennined. 


Legal  Aul  fiority:  47  USC  229;  47  USC 
1001  to  1008 

CFR  Cita^n:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  FCC  shall  prescribe  such 
rules  as  ai  e  necessary  to  implement  the 
requireme  nts  of  the  Communications 
Assistanci  i  for  Law  Enforcement  Act. 

Timetable : 


Action 


NPRM 

NPRM  Contnent 

Period 
Next  Action 


lErd 


Regulator  / 
Required: 


Date 


FR  Cite 


10/10/97  62  FR  63302 
02/12/98 


Undetermined 


Flexibility  Analysis 

Undetennined 


Governmi  mt  Levels  Affected: 

Undeterm  ned 

Agency  Cbntact:  Paul  D'Ari,  Attorney, 
Federal  Communications  Commission, 
Wireless  Telecommunications  Bureau, 
2100  M  SI  reet  NW.,  7th  Floor, 
Washingtc  n,  DC  20554 
Phone:  201  418-1550 
Fax:  202  418-1224 
Email;  pdi  ri@fcc.gov 

RIN:  3060  -AG74 


4135.  IN  THE  MATTER  OF  THE 
TELECOMMUNICATIONS  RELAY 
SERVICES,  THE  AMERICANS  WITH 
DISABILIinES  ACT  OF  1990,  AND  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Aut^rity:  47  USC  151;  47  USC 
154;  47  U;iC225 

CFR  Citation:  47  CFR  64.604 

Legal  Deadline:  None 

Abstract:  iThis  item  will  address  the 
requireme  it  that  telecommunications 


relay  services  be  capable  of  handling 
any  type  of  call  normally  provided  by 
common  carriers,  including  coin-sent 
paid  calls. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Helene  Schrier 
Nankin,  Attorney,  Federal 
Communications  Commission,  Common 
Carrier  Biu-eau,  2000  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-1466 
Fax:  202  418-2345 
Email:  hnankin@fcc.gov 

RIN:  3060-AG75 

4136.  IN  THE  MATTER  OF 
TELECOMMUNICATIONS  RELAY 
SERVICES  AND  SPEECH-TO-SPEECH 
SERVICES  FOR  INDIVIDUALS  WITH 
HEARING  AND  SPEECH  DISABILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  225;  47  USC  255;  47  USC 
610 

CFR  Citation:  47  CFR  64.601;  47  CFR 
64.603;  47  CFR  64.604;  47  CFR  64.605 

Legal  Deadline:  None 

Abstract:  In  the  NPRM,  the  FCC 
proposes  ways  to  improve  the 
Telecommunications  Relay  Services 
and  extend  services  to  more  people 
with  disabilities.  The  NPRM  seeks 
comment  on  the  following  tentative 
conclusions:  (1)  the  costs  of  speech-to- 
speech  (STS)  services  and  video  relay 
interpreting  (VRI)  service  should  be 
recoverable  from  the  TRS  Fund;  (2)  all 
common  carriers  providing  voice 
transmission  services  must  insure  that 
STS  services  are  available  throughout 
their  service  areas  within  two  years  of 
adoption  of  final  rules  in  this 
proceeding;  (3)  the  FCC  should 
strengthen  the  ciurent  TRS  minimum 
standards,  including  its  speed-of- 
answer  rules;  and  (4)  the  FCC  should 
amend  the  TRS  enforcement  rules  to 
improve  the  FCC's  oversight  of  certified 
state  TRS  programs  and  its  ability  to 
compel  compliance  with  the  Federal 
mandatory  minimum  standards  for 
TRS.  The  NPRM  was  released  on  May 
20,  1998.  Comments  and  reply 
comments  were  filed. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/20/98  63  FR  32798 

NPRM  Comment  09/14/98 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Marilyn  Jones, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

2000  M  Street  NW.,  Washington,  DC 

20554 

Phone:  202  418-2357 

TDD:  202  418-0484 

Fax:  202  418-2345 

Email:  majones@fcc.gov 

RIN:  3060-AG76 

4137.  TOLL  FRAUD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154{j);  47  USC  201  to 
205;  47  USC  403;  47  USC  258 

CFR  Citation:  47  CFR  64.1900 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
address  issues  related  to  the  prevention 
of  toll  fraud. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 2/02/93  58  FR  651 63 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Ward, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

2000  M  Street  NW.,  Washington,  DC 

20554 

Phone:  202  418-2345 

Email:  doward@fcc.gov 

RIN:  3060-AG77 

4138.  1998  BIENNIAL  REGULATORY 
REVIEW/REVIEW  OF  ACCOUNTING 
AND  COST  ALLOCATION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  220;  47  USC  152;  47  USC 
161 
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CFR  Citation:  47  CFR  32.11;  47  CFR 
64.903;  47  CFR  904;  47  CFR  32.2114; 
47  CFR  32.2115;  47  CFR  32.2116;  47 
CFR  32.6114;  47  CFR  32.6115;  47  CFR 
32.6116;  47  CFR  32.5280;  47  CFR  32.16; 
47  CFR  32.2000(b) 

l.egal  Deadline:  Final,  Statutory, 
December  31,  1998. 

Abstract:  This  NPRM  proposes  to 
modify  the  FCC's  cost  allocation  and 
accounting  rules  as  part  of  the  biennial 
review  process.  Specifically,  it  proposes 
(1)  tq  raise  the  threshold  significantly 
for  Class  A  accountings,  thus  dlowing 
mid-sized  carriers  currendy  required  to 
use  Class  A  accounts  to  use  the  more 
streamlined  Class  B  accounts;  (2)  to 
establish  less  burdensome  cost 
allocation  manual  (CAM)  procedures 
for  the  mid-sized  incumbent  local 
exchange  carriers  (LECs)  and  to  reduce 
the  frequency  with  which  independent 
audits  of  the  cost  allocations  are 
required;  and  (3)  to  make  several 
changes  to  the  uniform  system  of 
accoimts  to  reduce  accounting 
requirements  and  to  eliminate  or 
consolidate  accounts. 

Timetable: 


Action 


Date  FR  Cite 


06/17/98  63  FR  45208 
09/04/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Vermillera, 
Attorney,  Federal  Communications 
Commission,  2000  L  Street  NW.,  Suite 
201,  Washington,  DC  20554 
Phone:  202  418-7120 
Fax:  202  418-0167 
Email:  lvermill@fcc.gov 

RIN:  3060-AG98 

4139.  BIENNIAL  REVIEW  OF  ARMIS 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  47  USC  219;  47  USC 
220;  47  USC  151;  47  USC  154;  47  USC 
161;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
215;  47  USC  218;  47  USC  403 

CFR  Citation:  47  CFR  43.21 

Legal  Deadline:  Final,  Statutory, 
December  31,  1998. 


Abstract:  The  FCC  proposes  as  part  of 
its  biennial  regulatory  review  to  reduce 
reporting  requirement  for  incxmibent 
local  exchange  carriers  with  annual 
operating  revenues  in  excess  of  the 
annucd  indexed  revenue  threshold, 
currendy  $109  million.  These 
modifications  are  designed  to  minimize 
the  reporting  burden  on  carriers, 
improve  the  quality  and  use  of  the 
reported  financial  and  operating  data, 
and  reduce  the  costs  of  collection, 
verification,  and  distribution  of  the 
data.  Eliminating  the  existing 
requirement  to  file  paper  reports  and 
distribute  ARMIS  data  by  electronic 
means  are  two  additional  goals  of  this 
proposal. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 


07/17/98  63  FR  44220 
09/04/98 


Regulatory  FlexibUity  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Savir,  Attorney, 
Federal  Communications  Commission, 
2000  L  Street  NW.,  Suite  201, 
Washington,  DC  20554 
Phone:  202  418-0384 
Fax:  202  418-0167 
Email:  msavir@fcc.gov 

RIN:  306O-AG99 


4140.  PERFORMANCE 
MEASUREMENTS  AND  REPORTING 
REQUIREMENTS  FOR  OPERATIONS 
SUPPORT  SYSTEMS, 
INTERCONNECTION,  OPERATOR 
SERVICES,  AND  DIRECTORY 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201;  47  USC 
202;  47  USC  251;  47  USC  303 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  On  April  17,  1998,  the  FCC 
released  an  NPRM  seeking  comment  on 
a  set  of  model  performance 
measurements  and  reporting 
requirements  for  OSS,  interconnection, 
and  access  to  operator  services  and  to 
directory  assistance. 


Action 


Date 


FR  Cite 


NPRM  04/17/98  63  FR  27021 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jake  Jennings, 
Telecommunications  Policy  Analyst, 
Federal  Communications  Commission, 
Room  544,  1919  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-1558 
TDD:  202  418-0484 
Fax:  302  418-1413 

RIN:  3060-AHOO 

4141.  ACCESS  CHARGE  REFORM 
FOR  RATE-OF-RETURN  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553;  47  USC 
151;  47  USC  154;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  254(b)(3);  47  USC  254(g); 
47  USC  403 

CFR  Citation:  47  CFR  61.1;  47  CFR 
69.2;  47  CFR  69.4;  47  CFR  69.110;  47 
CFR  69.110;  47  CFR  69.112;  47  CFR 
69.120;  47  CFR  69.125;  47  CFR 
69.153(c);  47  CFR  69.307(c) 

Legal  Deadline:  None 

Abstract:  In  order  to  make  the  access 
charge  rules  compatible  with  a 
competitive  marketplace  as  envisioned 
by  the  Teleconununications  Act  of 
1996,  the  FCC  on  May  26,  1998. 
initiated  a  rulemaking  to  revise 
interstate  access  charge  rules  applicable 
to  inciunbent  local  exchange  carriers 
subject  to  rate-of-retum  regulation.  The 
NPRM  seeks  comment  on  proposals  to 
allow  presubscribed  interexchange 
carrier  charges  on  special  access  lines 
and  to  adjust  the  allocation  of  General 
Support  Facilities  costs  recovered 
through  interstate  access  charges  to 
ensiu^  that  regulated  access  rates  do 
not  recover  costs  related  to 
noru^gulated  services.  The  NPRM 
proposes  that  rate-of-retimi  local 
exchange  carriers  recover  marketing 
costs  allocated  to  the  interstate 
jurisdiction  from  end  users  on  a  per- 
line  basis.  In  addition,  to  establish  a 
new  switched  access  rate  element  to 
accommodate  a  new  service  offering, 
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the  streaialined 
section 


6  9 


TimetabI  a: 


petition  provisions  of 
4(g)  are  proposed. 


Action 


Date 


FR  Cite 


NPRM 
Next  Act 


lOl 


06/20/98  63  FR  38774 
Undetermined 


Regulatory  Flexibility  Analysis 


Requirec 


Yes 


Small  Erfities  Affected:  Businesses 

Governn^t  Levels  Affected:  State, 
Federal 


Agency 

Attorney 


Pricing 
Washing^ 
Phone 
TDD:  202 
Fax:  202 
Email: 


2112 


RIN:  306(  ^AHOl 


( rontact:  Lynne  Milne. 
Federal  Communications 
Commiss  on,  #518,  CCB-Competitive 
Division,  1919  M  Street  NW., 
Dn.  DC  20554 

418-7055 
418-1567 
118-0484 
In  ilne@fcc.gov 


4142.  DEi>LOYMENT 
SERVICES 


of  wireline 
offering  advanced 
teleco^hmunicahons  capability 


Priority: 

under  5 


I  )ther  Significant.  Major  status 
lISC  801  is  undetermined. 


Legal  Au|hority 

152:47 
201;  47 
272;  47 


LSC 
LSC 
LSC 


partici  jants 


the 


Me 


47  use  151;  47  USC 
153;  47  USC  154;  47  USC 
202;  47  USC  271;  47  USC 
303{r);  47  USC  160 


CFR  Cita  ion:  None 

Legal  Dei  idline:  None 

Abstract:  In  a  Memorandum  Opinion 
and  Orde  •,  we  clarified  that  sections 
251  and  452  apply  to  advanced 
facilities  and 
c  ffered  by  an  incumbent  local 
carrier  (LEC)  and  that  the 
i  ind  equipment  used  by 
LECs  to  provide  advanced 
network  elements  and 
section  251(c).  We  denied 
forbear  from  application  of 
(c)  and/or  271,  and  we 
juests  for  large-scale  changes 
joundaries.  We  have  taken 
to  meet  one  of  the 
goals  of  the 

Act  of  1996  to 
i  [inovation  and  investment  by 
in  the 
nications  marketplace,  hi  the 
FCC  sought  comment  on 
should  modify  our  rules 
the  deployment  of  advanced 
capabilities  in  a 
competitive  manner. 


tJ 

251( 


2  52 
telecomm|unications 
services 
exchange 
facilities 
incumber  t 
services  a  re 
subject  to 
requests 
sections 
denied  rei 
in  LATA 
these  step  s 
fundamer  tal 
Telecomriunications 
promote 
all 

telecommju 
NPRM. 
whether 
to  promolle 
telecomm  iinications 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/07/98  63  FR  45140 

Order  08/07/98  63  FR  451 34 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  Askin, 

Attorney-Advisor,  Federal 

Communications  Commission,  CCB, 

1919  M  Street  NW.,  Washington,  DC 

20554 

Phone:  202  418-1580 

TDD:  202  418-0484 

Fax:  202  418-1413 

RIN:  3060-AH03 

4143.  ELIMINATION  OF  PART  41: 
TELEGRAPH  AND  TELEPHONE 
FRANKS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  47  USC  ii;  47  USC 
201;  47  USC  210;  47  USC  218 

CFR  Citation:  47  CFR  41 

Legal  Deadline:  None 

Abstract:  In  an  Order,  the  FCC  has 
eliminated  part  41  of  the  FCC's  rules. 
Part  41  governed  the  issuance  of  franks 
for  interstate  and  foreign  telegraph  and 
telephone  service  by  communications 
common  carriers.  The  Commission 
concluded  that  competition  among 
service  providers  renders  part  41's 
restrictions  uimecessary  to  protect 
competitors  or  consumers.  The  Order 
is  part  of  the  FCC's  Biennial  Review 
of  its  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


07/21/98  63  FR  4157 
09/10/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Bergmann, 
Attorney-Adviser,  Federal 
Communications  Commission,  Industry 


Analysis  Division-CCB,  2033  M  Street 
NW.,  #500,  Washington,  DC  20554 
Phone:  202  418-0940 
Fax:  202  418-0520 
Email:  sbergman@fcc.gov 

RIN:  3060-AH04 


4144.  STREAMLINED  CONTRIBUTOR 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  ii;  47  USC 
201;  47  USC  218;  47  USC  225;  47  USC 
251;  47  USC  254 

CFR  Citation:  47  CFR  1.47;  47  CFR 
52.16;  47  CFR  52.17;  47  CFR  52.32;  47 
CFR  54.705;  47  CFR  54.709;  47  CFR 
54.711;  47  CFR  54.713 

Legal  Deadline:  None 

Abstract:  The  FCC  issued  an  NPRM 
proposing  to  simplify  the  filing 
requirements  associated  with  the 
Telecommimications  Relay  Services 
Fund,  Federal  universal  service  support 
mechanisms,  the  cost  recovery 
mechanism  for  the  North  American 
Nmnbering  Plan  administration,  and 
the  cost  mechanism  for  long-term  local 
number  portability  administration.  This 
NPRM  is  part  of  the  FCC's  1998 
Biennial  Review  of  its  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


09/25/98  63  FR  54090 
11/16/98 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Bergmann, 
Attorney-Adviser,  Federal 
Communications  Commission,  Industry 
Analysis  Division,  2033  M  Street  NW., 
#500,  Washington,  DC  20554 
Phone:  202  418-0940 
Fax:  202  418-0250 
Email:  sbergman@fcc.gov 

RIN:  3060-AH06 
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4145.  •  SBC  COMMUNICATIONS,  INC. 
PETITION  FOR  BIENNIAL  REVIEW 

Priority:  Other  Significant 

Legal  Authority:  47  USC  219;  47  USC 
220;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
303(r);  47  USC  4(i);  47  USC  4(j);  47 
USC  403;  47  USC  161 

CFR  Citation:  47  CFR  65.101;  47  CFR 
65.820(d);  47  CFR  61;  47  CFR  64.901 
to  904;  47  CFR  32.27;  47  CFR  0;  47 
CFR  1;  47  CFR  13;  47  CFR  22;  47  CFR 
24;  47  CFR  26;  47  CFR  27;  47  CFR  80; 
47  CFR  87;  47  CFR  90;  ... 

I.egal  Deadline:  None 

Abstract:  The  Commission  seeks 
comment  on  proposals  to  modify  its 
rules  for  rates  of  retxmi,  cash  working 
capital  studies,  affiliate  transaction 
rules,  cost  allocation  rules,  detariffing 
of  certain  services,  and  to  consolidate 
wireless  radio  rules. 

Timetable: 


Action 


Data 


FR  Cite 


11/24/98  63  FR  6841 8 
01/25/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anthony  John  Dale. 
Attorney,  Federal  Communications 
Commission,  2000  L  Street  NW.,  Suite 
201,  Washington,  DC  20554 
Phone:  202  418-2260 
Fax:  202  418-0167 
Email:  adale@fcc.gov 

RIN:  3060-AH19 

4146.  •  1998  BIENNIAL  REGULATORY 
REVIEW  -  REVIEW  OF  DEPRECIATION 
REQUIREMENTS  FOR  INCUMBENT 
LOCAL  EXCHANGE  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC«220(h);  47 
USC  161;  47  USC  151;  47  USC  154; 
47  USC  201  to  205;  47  USC  215;  47 
USC  218;  47  USC  403 

CFR  Citation:  47  CFR  43.43;  47  CFR 
32.2000 

Legal  Deadline:  None 

Abstract:  In  this  Notice  of  Proposed 
Rulemaking,  we  propose  to  reduce  or 
streamline  further  our  depreciation 
prescription  process  by  permitting 
svmimary  filings  and  eliminating  the 
prescription  of  depreciation  rates  for 
incumbent  LECs,  provided  that  the 
carrier  uses  depreciation  factors  that  are 
within  the  ranges  adopted  by  the 


Commission,  expanding  the  prescribed 
range  for  the  digital  switchii^  plant 
accoimt,  and  eliminating  salvage  from 
the  depreciation  process.  We  also  seek 
comment  on  whether  we  should  permit 
carriers  to  set  their  own  depreciation 
rates  if  they  are  willing  to  waive  the 
automatic  low-end  adjustment.  These 
proposed  modifications  are  designed  to 
minimize  the  reporting  burden  on 
carriers  and  to  provide  incmnbent  LECs 
with  a  greater  flexibility  to  adjust  their 
depreciation  rates  while  allowing  the 
Commission  to  maintain  adequate 
oversight. 

Timetable: 


Action 


Data         FR  CHa 


10/14/98  63  FR  56900 
12/08/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  G.  David, 
Attorney,  Federal  Commimications 
Commission,  Room  200J,  2000  L  Street 
NW.,  Washington,  DC  20554 
Phone:  202  418-7116 
Fax:  202  418-0167 
Email:  tdavid@fcc.gov 

RIN:  3060-AH20 


FEDERAL  COIMMUNICATIONS  COMMISSION  (FCC) 
Common  Carrier  Bureau 


Completed  Actions 


4147.  IN  THE  MATTER  OF  BILLED 
PARTY  PREFERENCE  FOR  0*  INTER- 
LATA  CALLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
201  to  205;  47  USC  218;  47  USC  226 

CFR  Citation:  47  CFR  64.703;  47  CFR 
64.703(a)(4);  47  CFR  64.709;  47  CFR 
64.710 

Legal  Deadline:  None 

Abstract:  This  Second  Report  and 
Order  and  Order  on  Reconsideration 
amends  the  FCC's  rules  to  require 
operator  services  providers  to  provide 
additional  oral  information  to  away- 
from-home  callers  disclosing  how  to 
obtain  rate  quotations  before  connecting 
an  interstate  call  from  a  call  aggregator 
location  such  as  a  hotel  or  hospital. 
The  Order  also  amends  the  rules  to 
require  carriers  providing  interstate 


service  to  prison  inmates  to  orally 
disclose  their  identity  to  the  party  to 
be  billed  for  collect  calls,  and  to 
disclose  to  such  party  how  to  obtain 
rate  quotes  before  connecting  the  call. 
The  Order  also  adopts  rules  governing 
the  filing  of  informational  tariffs  by 
operator  services  providers.  The  new 
rules  generally  become  effective  7/1/98, 
except  that  store  and  forward  telephone 
equipment  need  not  be  in  compliance 
imtil  10/1/99.  The  rules  have  been 
stayed  with  respect  to  interstate 
intraLATA  calls  imtil  60  days  after  the 
Commission  acts  on  petitions  for 
clarification  or  reconsideration  of  its 
Second  Report  and  Order. 

Timetable: 


Action 

Data          FR  CHa 

FNPRM 

06/06/94  59  FR  30754 

FNPRM  Comment 

09/14/94 

Period  End 

2nd  FNPRM 

06/06«6 

FNPRM  Comment 

08/16«6 

Period  End 

Final  Action 

01/29/98  63  FR  11612 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/08/92  57  FR  24574 
08/27/92 


Final  Action  Effective     07/01/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Adrien  Auger, 
Attorney,  Federal  Communications 
Commission 
Phone:  202  418-0960 
Fax:  202  418-0236 

RIN:  3060-AF60 


22290 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


FCC— c:b 


Completed  Actions 


4148.  IMI^LEMENTATION  OF  THE  PAY 
TELEPHdNE  RECLASSIFICATION 
AND  COMPENSATION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996  (SECOND  REPORT  AND 
ORDER) 

Priority:  ^ubstantive.  Nonsignificant 

Legal  Auttiority:  47  USC  276 

CFR  Citafon:  47  CFR  64.1300 

Legal  Deadline:  None 


Abstract 

the  U.S.  Oourt 

Circuit, 

determindd 


Pursuant  to  a  remand  from 
of  Appeals  for  the  D.C. 
Commission  has 
the  per-call  amount  paid  by 
interexchinge  carriers  (KCs)  to  pay 

ser  /ice  providers  (PSPs)  for  each 
pensa  led  call  originated  by  a  pay 


phone 

com 

phone 

Timetable : 


Action 


Public  Notic  i 
NPRMComnrient 

Penod  End 
Final  Action 
Final  Action 


Date 


FR  Cite 


Effective 


08/15/97  62  FR  43686 
09/09/97 

02/04/99  64  FR  13701 
03/04/99 


Regulator  f  Flexibility  Analysis 
Required:  Yes 

Small  Ent  ties  Affected:  Businesses 

Govemm^t  Levels  Affected:  State 

Agency  Cbntact:  Mark  Seifert.  Legal 
Advisor,  uCB  Enforcement,  Federal 
Commimi^ations  Commission,  2025  M 


Street  NW.,  Room  6310B,  Washington, 

DC  20054 

Phone:  202  418-1548 

Fax:  202  418-0236 

Email:  mseifert@fcc.gov 

RIN:  3060-AG64 

4149.  INQUIRY  CONCERNING  THE 
DEPLOYMENT  OF  ADVANCED 
TELECOMMUNICATIONS  CAPABILITY 
TO  ALL  AMERICANS/PURSUANT  TO 
SECTION  706  OF  THE  1996  TELECOM 
ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-104,  sec  706 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory, 
August  8,  1998. 

Section  706  directs  the  FCC  to  begin 
this  inquiry  within  30  months  of  the 
enactment  of  the  1996  Act.  The  FCC 
is  directed  to  complete  the  inquiry 
within  180  days  of  its  initiation. 

Abstract:  Section  706  of  the 
Telecommunications  Act  of  1996 
directs  the  FCC  to  conduct  an  inquiry 
to  detennine  whether  advanced 
telecommunications  capability  is  being 
deployed  to  all  Americans  in  a 
reasonable  and  timely  manner.  In  a 
report,  the  Commission  concludes  that, 
per  a  snapshot  of  existing 
developments,  advanced 
telecommunications  capability  is  being 


developed  and  deployed  on  a 
reasonable  and  timely  basis.  This  report 
concludes  the  inquiry  required  by 
section  706  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cne 


NOI 

Final  Action 


08/07/98  63  FR  43178 
02/02/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Berresford, 
Senior  Antitrust  Attorney,  Federal 
Communications  Commission,  Industry 
Analysis  Division-CCB,  2033  M  Street 
NW.,  #500,  Washington,  DC  20554 
Phone:  202  418-0940 
Email:  jberresfo@fcc.gov 

RIN:  3060-AH05 

4150.  IN  THE  MATTER  OF 
TELECOMMUNICATIONS  RELAY 
SERVICES  AND  SPEECH-TO-SPEECH 
SERVICES  FOR  INDIVIDUALS  WITH 
HEARING  DISABILITIES 

Completed: 


Reason 


Date 


FR  one 


Duplicate  of  RIN  3060-  02/18/99 
AG76 


RIN:  3060-AH08 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Compliance  and  information  Bureau 


Long-Term  Actions 


4151.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  use  303;  47  USC  544;  47  USC 
606 

CFR  Citation:  47  CFR  11;  47  CFR  73; 

47  CFR  7d 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
new  rules  that  replace  the  old 
Emergenq  Broadcast  System  (EBS) 
with  a  ne\  r  Emergency  Alert  System 
(EAS)  to  a  ert  the  public  in 
emergenci  ts.  The  Report  and  Order 
adopted  re  quires  broadcast  stations  and 
many  cabl  j  TV  systems  to  participate. 


and  streamlines  operational  procedures 
for  system  participants.  It  also  removes 
the  old  part  of  the  Commission's  rules 
concerning  EBS  in  its  entirety  and 
incorporates  the  new  rules  into  a  new 
part  of  the  FCC's  CFR.  The  purpose  of 
the  new  rules  is  to  prescribe  how 
existing  communications  services  such 
as  broadcasting,  cable,  and  other  public 
service  providers  will  function  under 
the  technical  standards  and  operational 
procedures  of  the  new  system. 
Reconsideration  has  been  requested. 
Additionally,  with  the  Report  and 
Order,  the  Commission  issued  a  Further 
Notice  of  Proposed  Rulemaking  seeking 
comments  regarding  whether  the 
Multipoint  Distribution  Service  (MDS), 
Satellite  Master  Antenna  TV  (SMATV) 
system  and  Video  Dial  Tone  should 
also  be  required  to  participate  in  EAS. 
It  also  sought  comments  on  several 


cabl6  issues  such  as  whether  a  defined 
class  of  small  cable  systems  should  be 
exempted  from  participation  in  EAS, 
and  how  the  Commission  should  define 
small  cable  systems.  The  FCC 
subsequently  adopted  a  Second  Report 
and  Order  to  modify  EAS  as  it  applied 
to  cable  systems;  address  whether  other 
video  providers  should  be  required  to 
participate  in  the  system;  and  adopt 
rules  to  address  issues  of  concern  to 
persons  with  hearing  disabilities.  The 
FCC  also  issued  a  Second  Further 
NPRM  requesting  comment  regarding 
rules  that  would  require  cable  systems 
to  prevent  the  interruption  of  local 
broadcast  station  emergency 
programming  when  activating  their 
EAS  equipment  during  voluntary  state 
or  local  activations.  In  the  Third  Report 
and  Order,  the  FCC  declined  to  adopt 
rules  that  would  require  cable  systems 
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Long-Term  Actions 


to  prevent  the  interruption  of  local 
broadcast  station  emergency 
programming. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 

NPRM/FNPRM 
FNPRM 
R&O 
MO&O 

Second  FNPRM 
Second  R&O 
Third  R&O 


10/09/91 

09/17/92  57  FR  53874 
12/28/94  59  FR  67104 
12/28/94  59  FR  67090 
11/06/95  60  FR  55996 
03/04/98  63  FR  15806 
09/24/98  63  FR  29660 
02/08/99  64  FR  5950 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Frank  Lucia,  Acting 

Chief,  Emergency  Alert  System  Staff, 

Federal  Commimicatlons  Commission, 

Room  736,  Compliance  and  Information 

Biueau 

Phone:  202  418-1220 

RIN:  3060-AF21 

4152.  IN  THE  MATTER  OF  THE 

COIMiyilSSION'S  FORFEITURE  POUCY 

STATEMENT  AND  AMENDMENT  OF 

SECTION  1.80  OF  THE  RUL£S  TO 

INCORPORATE  THE  FORFEITURE 

GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154:  47  USC 
303;  47  USC  503 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Al>stract:  The  FCC  amended  its 
regulations  regarding  monetary 
forfeitures  by  adding  a  note  to  section 
1.80  of  the  Conmiission's  Rules,  48  CFR 
1.80,  to  incorporate  guidelines  for 
assessing  monetary  forfeitures  for 
Communications  Act  and  Rules 
violations. 

Timetable: 


Action 


Date 


FR  Cite 


02/23/95  60  FR  10056 
03/17/95 


NPRM 

NPRM  Comment 

Period  End 
R&O  Adopted,  Recon.  06/19/97  62  FR  43474 

Pending 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Pamera  Hairston, 
Chief,  Compliance  Division. 
Compliance  and  Information  Bureau, 
Federal  Communications  Commission 
Phone:  202  418-1150 

RIN:  3060-AF65     • 

4153.  IN  THE  MATTER  OF 
AMENDMENT  OF  THE  COMMISSION'S 
RULES  CONCERNING  THE 
INSPECTION  OF  RADIO 
INSTALLATIONS  ON  LARGE  CARGO 
AND  SMALL  PASSENGER  SHIPS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  80;  47  CFR  0 

Legal  Deadline:  None 

Abstract:  The  FCC  issued  a  proposed 
rulemaking  proposing  to  amend  current 
Rules  regarding  the  inspection  of  ships 
for  compliance  with  the 
Commimications  Act  and  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  The  Commission  sought 
to  streamline  ship  inspection 
procedures,  remove  unnecessary  rules, 
improve  service  to  the  maritime 
.  community,  and  preserve  maritime 
safety.  The  Commission  proposed  that 
its  role  in  ship  inspections  be 
completely  replaced  by  the  private 
sector.  The  FCC  proposed  rules  that 
specify  what  class  of  FCC  Ucense  is 
required  for  each  ship  inspection.  It 
also  proposed  that  GMDSS-equipped 
ships  must  be  inspected  by  em  FCC- 
licensed  technician  with  a  GMDSS 
Radio  Maintainor  License.  The  FCC 
adopted  a  Report  and  Order  which 
requires  that  large  cargo  and  small 
passenger  ships  arrange  for  an 
inspection  of  such  ships  by  an  FCC- 
licensed  technician.  The  FCC  adopted 
the  Report  and  Order  to  incorporate,  in 
its  rules,  changes  to  the 
Commimications  Act  related  to  the 


inspection  of  ships  and  to  improve  the 
FCC's  ship  inspection  process.  The 
rules  will  increase  the  eligibility  of 
competent  private  sector  inspectors  to 
conduct  inspections  of  cargo  vessels 
and  small  passenger  vessels  required  to 
be  inspected  by  the  FCC  without 
adversely  affecting  safety,  and  thus 
provide  greater  convenience  for  the 
maritime  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Order  Comment  06/04/95  60  FR  28122 

Period  Extended  to 

7/1/96 

NOI  06/20/95 

NPRM  05/09/96  61  FR  21 1 51 

NPRM  Comment  06/09/96 

Period  End 

R&O  04/20/98  63  FR  29656 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  R.  Dillon. 

Federal  Communications  Commission, 

Room  734,  Compliance  and  Information 

Biu"eau 

Phone:  202  418-1113 


RIN:  3060-AG13 


4154.  AMENDMENT  OF  PART  2, 
SUBPART  K  OF  THE  FCC'S  RULES 
REGARDING  THE  IMPORTATION  OF 
RADIO  FREQUENCY  DEVICES 
CAPABLE  OF  CAUSING  HARMFUL 
INTERFERENCE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Auttiority:  47  USC  I54{i);  47  USC 
154(j);  47  USC  157(a);  47  USC  302;  47 
USC  303(b);  47  USC  303(f);  47  USC 
303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  an  Order 
and  Notice  of  Proposed  Rule  Making 
which  changes  from  the  Compliance 
and  Information  Bureau  to  the  Office 
of  Engineering  and  Technology  the 
responsibility  for  reviewing  and 
deciding  upon  waiver  requests 
regarding  imported  uncertified  devices. 
Importers  will  now  seek  a  waiver  of 
the  limit  on  uncertified  devices  that 
can  be  brought  into  the  U.S.  for  demos, 
sales,  and  sales  conventions.  The  Order 
and  NPRM  seek  conmients  on 
proposals  that  would  (1)  eliminate  the 
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that  parties  importing 
freqt  ency  devices  file  a  copy  of 
with  the  FCC,  and  (2) 
loophole  in  one  of  the 
im|»ort  conditions  rules"  that 
portation  and  sale  in  the 
uncjertified  equipment  if  the 
not  to  use  it  in  the 


requirement 

radio 

the  form 

eliminate 

FCC's 

allow  the 

U.S.  of 

buyer  pronlises 

United  Sta  es 


7  m 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Office  of  Engineering  and  Technology 


4155.  CABLE  SYSTEM 

COMPATIE  ILITY  WITH  TV  RECEIVERS 

AND  VCRS 


Priority:  Si 
Legal  Authority 
CFRCitatron 


Legal  Deadline 

October  4, 
In  accordance 
Television 
Competition 
a  report  to 
October  1 


Abstract: 

of  the  Cabh 
Protection 
1992;  compttibil 
systems  an( 
equipment. 

Timetable: 


Action 


NOI 

Technical  Report 

NPRM 

R&O 

MO&O 

Next  Action 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/01/98  63  FR  35901 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Long-Term  Actions 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  David  Sturdivant, 
Engineer,  Compliance  Division, 
Compliance  and  Information  Bureau, 
Federal  Communications  Commission, 
Washington,  DC  20554 
Phone:  202  418-1227 
Email:  dsturdiv@fcc.gov 

RIN:  3060-AH07 


Long-Term  Actions 


bstantive,  Nonsignificant 
:  47  use  624 
47  CFR  76 


:  Other.  Statutory, 
1993. 

with  the  Cable 
consumer  Protection  and 
Act  of  1992,  Section  17, 
'  Congress  is  mandated  by 


19!  13 


Implementation  of  section  17 

Television  Consumer 
^d  Competition  Act  of 
ity  between  cable 
consumer  electronic 


4156.  WIND  PROFILER  RADAR 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  2.106 
of  the  Commission's  Rules  to  allocate 
spectrum  for  Wind  Profiler  Systems. 
Allocation  of  this  spectrum  for  wind 
profilers  will  facilitate  the  automated 
collection  of  weather  information, 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  maimer. 

Timetable: 


Abstract:  The  Third  R&O  adopted  rules 
that  will  encourage  the  commercial 
development  and  use  of  millimeter 
wave  frequencies  above  40  Mhz,  and 
adopted  rules  to  establish  a  spectrum 
etiquette  for  unlicensed  operation  in 
the  59-64  GHz  band. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


01/29/93  58  FR  7205 
10/31/93 

12/01/93  58  FR  651 53 
05/04/94  59  FR  25339 
04/26/96  61  FR  18508 
lindetennined 


Regulatory  iFlexibillty  Analysis 
Required:  Ves 

Small  Entitles  Affected:  Businesses 

Govemmerl  Levels  Affected: 

Undeterminjtid 

Additional  I  nformation:  ET  Doc.  93-7 


Agency  Contact 

Federal  Coi^munications 
Phone:  202 


Alan  Stillwell, 

Commission 
1418-2925 


RIN:  3060-y  iF38 


NPRM  04/01/93  58  FR  19644 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  DOC.  93-59 

Agency  Contact:  Sean  White,  Federal 
Communications  Commission 
Phone:  202  418-2453 

RIN:  3060-AF45 

4157.  MILLIMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  4;  47  USC 
302;  47  USC  303;  47  USC  307;  47  USC 
154;  47  USC  154{i);  47  USC  303(r) 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  21 

Legal  Deadline:  None 


NPRM 

11/08/94 

59  FR  61304 

Public  Notice 

06/23/95 

60  FR  35166 

2nd  NPRM 

03/29/96 

61  FR  14041 

1st  R&O 

04/02/96 

61  FR  14500 

Comment  Period  End 

05/28/96 

Reply  Comments 

06/27/96 

2nd  R&O 

08/02/97 

62  FR  431 16 

MO&O 

08/27/97 

62  FR  45330 

4th  NPRM 

08/27/97 

62  FR  45380 

Public  Notice  on 

10/02/97 

62  FR  51661 

Recon 

MO&O 

08/07/98 

63  FR  42276 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Doc.  94-124 

Agency  Contact:  John  Reed,  Federal 
Communications  Commission 
Phone:  202  418-2455 
Email:  jreed@fcc.gov 

RIN:  3060-AF61 

4158.  DIGITAL  EQUIPMENT 
DEREGULATION 

Priority:  Economically  Significant. 
Major  linder  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22293 


FCC— OET 


Long-Term  Actions 


Legal  Authority:  47  USC  302;  47  USQ 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Aljstract:  Action  to  explore  possibility 
of  more  efficient  and  flexible  approach 
to  authorization  of  certain  digital    - 
equipment.  (Item  will  incorporate 
ffiM/CBEMA  CPU  boards,  Gen.  Doc.  90- 
413.) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/07/95 

60  FR  15116 

R&O 

05/14/96 

61  FR  31044 

Order 

06/19/97 

62  FR  33368 

MO&O 

08/04/97 

62  FR  41879 

Next  Action  Undetermined 

Regulatory  Rexibillty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Doc.  95-19 

Agency  Contact:  Anthony  Serafini, 
Federal  Communications  (Commission 
Phone:  202  418-2456 
Email:  aserafin@fcc.gov 

RIN:  3060-AF73 

4159.  IMSS  SPECTRUM  ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetennined.' 

Legal  Auttiority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  304 

CFR  Citation:  47  CFR  2 

LAgal  Deadline:  None 

Abstract:  Amendment  of  part  2.106  of 
the  Commission's  rules  to  allocate 
spectrum  at  2  GHz  for  use  by  the 
Mobile  Satellite  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Order 

R&OandFNPRM 
1st  R&O 
MO&O 


01/31/95  60  FR  11644 
03/08/95  60  FR  13687 
04/22/97  62  FR  19538 
04/22/97  62  FR  19509 
12/17/98  63  FR  69606 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Doc.  95-18 

Agency  Contact:  Sean  White,  Federal 
Communications  Commission 


Phone:  202  418-2453 
RIN:  3060-AF75 


4160.  MEDICAL  CARE  TELEMETRY 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

At>stract:  The  Report  and  Order 
amends  part  15  of  the  rules  to  expand 
the  availability  of  frequencies  and  to 
increase  the  permitted  power  for 
unlicensed  biomedical  telemetry 
devices  operating  on  VHF  television 
channels  within  health  care  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


01/25/96  61  FR  3367 
04/16/96 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments"         05/1 6/96 
R&O  10/30/97  62  FR  58656 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  ET  Docket  No. 

95-177 

Agency  Contact:  Anthony  Serafini, 
Federal  Communications  Commission 
Phone:  202  418-2456 
Email:  aserafin@fcc.gov 

RIN:  3060-AG18 

4161.  UNUCENSED  Nil  AT  5  GHZ 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Al>stract:  The  MO&O  amends  the  rules 
to  permit  fixed,  point  to  point 
unlicensed  National  Information 
Infi-astructure  (U-NII)  devices  in  the 
5.725-5.285  GHz  band  to  operate  with 
one-watt  maximum  transmitter  output 
power  and  directional  antennas  of  up 
to  23  db:gain.  It  clarifies  the  rules 
regarding  imwanted  emissions  and 
specifies  these  limits  in  terms  of 


absolute  radiated  power  levels.  These 
actions  will  add  to  the  flexibility  and 
capability  of  U-NIl  operations  without 
causing  an  increase  in  harmful 
interference  to  incumbent  operations 
sharing  the  same  spectrum. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/06/96 

61  FR  24749 

R&O 

01/31/97 

62  FR  4649 

Public  Notice 

03/17/97 

62  FR  12641 

MO&O 

07/31/98 

63  FR  40831 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

(government  Levels  Affected: 

Undetermined 

Additional  Information:  RM-8468  and 
RM-8653  ET  Docket  96-102 

Agency  Contact:  Tom  Derenge,  Federal 
Conununications  Commission 
Phone:  202  418-2451 
Fax:  202  418-1944 
Email:  tderenge@fcc.gov 

RIN:  3060-AG19 

4162.  ALLOCATION  OF  455-456  MHZ 
AND  459-460  MHZ 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  303;  47  USC 

154(i) 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
its  rules  to  allocate  the  455-456  MHz 
and  459-460  MHz  bands  to  the  Mobile 
Satellite  Services  (Earth-to-Space)  (MSS 
Uplinks)  on  a  primary  basis  for  non- 
voice,  non-geostationary  satellite 
services  (NVNG  MSS). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/97  62  FR  58932 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  See  ET  Docket 

No.  97-214. 

Agency  Contact:  Tom  Derenge,  Federal 
Commimications  Commission,  Office  of 
Engineering  and  Technology, 
Washington,  DC  20554 
Phone:  202  418-2451 
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Email:  tderenge@fcc.gov 
RIN:  3060  -AG89 


4163.  OECICATED  SHORT  RANGE 
COMMUNICATIONS  OF  INTELLIGENT 
TRANSPG  RTATION  SERVICES 


Priority: 
Legal  Authority 


S  ibstantive,  Nonsignificant 

47  use  154(i):  47  USC 


Communic  ations 

Transporta  ti 

systems 

a  short 

informatiofc 

roadside 

expected 

decrease  traffic 

facilitate 


ar; 
ran 'e 


to 


conservatiqn 

furthers 

the  Departiient 

the  ITS  inc 

efficiency 

infrastructilre 

of  the  ITS 

95. 

Timetable: 


Action 


ANPRM 
Next  Action 
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Long-Term  Actions 


157:  47  UJ;C  303 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  Oea  iline:  None 

Abstract: '  'he  FCC  proposes  to  allocate 
75  megahe  rtz  of  spectrum  for  use  by 
Dedicated  Short  Range 

of  Intelligent 
ion  Systems  (ITS).  DSRC 
being  designed  that  require 

wireless  link  to  transfer 
between  vehicles  and 
sfstems.  ITS  services  are 
improve  traveler  safety, 
congestion,  and 
r<  duction  of  air  pollution  and 
of  fossil  fuels.  This  action 
goal  of  the  U.S.  Congress, 
of  Transportation,  and 
ustry  to  improve  the 
the  nation's  transportation 
and  facilitate  the  growth 
ndustry.  See  ET  Docket  98- 


(ifi 


Date 


PR  Cite 


06/30/98  63  FR  35558 
I  Jndetermined 


Flexibility  Analysis 

No 


Regulatory 
Required: 

Small  Entif  es  Affected:  No 

GovemmeM  Levels  Affected:  None 

Agency  Contact:  Tom  Derenge.  Federal 
Communic  itions  Commission,  OET, 
Washingtoi  i,  DC  20554 
Phone:  202  418-2451 
Email:  tder  !nge@fcc.gov 

RIN:  3060-  \G94 


CFR 
Legal 

Abstract:  TJh 

the  regulati  ans 


4164.  REGULATIONS  FOR  RF 
LIGHTING  )EVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  us:  302;  47  USC  303;  47  USC 
304;  47  US  Z  307 

Citati<n:  47  CFR  18 

Deac  line:  None 


e  FCC  proposes  to  update 
for  RF  lighting  devices. 


This  action  is  teiken  in  response  to  new 
developments  in  RF  lighting 
technology.  Recent  developments  and 
advances  in  RF  lighting  technology 
offer  potential  economic  and 
environmental  benefits  for  consumers 
and  industry.  The  current  FCC  rules  do 
not  easily  accommodate  these 
advancements,  and  thus  hinder  the 
further  development  and 
implementation  of  these  promising  new 
products.  See  ET  Docket  No.  98-42. 

Timetable: 


the  FCC  before  marketing  equipment  in 
the  United  States,  thereby  reducing  the 
time  needed  to  bring  a  product  to 
market. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


06/10/98  63  FR  31685 
02/02/99  64  FR  4984 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Action 


Date         ^R  Cite        Small  Entitles  Affected:  Businesses 


ANPRM  04/24/98  63  FR  20362 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Serafini, 
Federal  Communications.Commission, 
OET,  Washington,  DC  20554 
Phone:  202  418-2456 
Email:  aserafin@fcc.gov 

RIN:  3060-AG95 

4165.  EQUIPMENT  AUTHORIZATION 
STREAMLINE  ll/MUTUAL 
RECOGNITION  AGREEMENTS  AND 
THE  GMPCS  MOU 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  25;  47  CFR  68 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  the  rules  to  provide  the  option 
of  private  sector  approval  of  equipment 
that  currently  requires  an  approval  by 
the  Commission.  It  also  proposes  rule 
changes  to  implement  a  mutual 
recognition  agreement  (MRA)  for 
product  approvals  with  the  European 
Community  (EC)  and  to  allow  for 
similar  agreements  with  other  foreign 
trade  parties.  These  actions  are 
intended  to  eliminate  the  need  for 
manufacturers  to  wait  for  approval  from 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  GEN  Docket  No 
98-68 

Agency  Contact:  Hugh  L.  Van  Tuyl, 
Federal  Communications  Commission, 
OET,  Washington,  DC  20554 
Phone:  202  418-7506 

RIN:  3060-AG96 

4166.  UNIDEN  SCANNERS/CELLULAR 
RADIO  SIGNALS 

Priority:  Substantive,  Nonsignificant. 
Major  imder  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
the  rules  to  further  prevent  scanning 
receivers  from  receiving  radio 
telephone  calls. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/10/98  63  FR  31684 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rodney  P.  Conway, 
Federal  Communications  Commission, 
OET,  Washington,  DC  20554 
Phone:  202  418-2904 
Email:  rconway@fcc.gov 

RIN:  306Q-AG97 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22295 


FCC— OET 


Long-Term  Actions 


4167.  •  INDUSTRY  COORDINATION 
COMMITTEE  SYSTEM  FOR 
BROADCAST  DIGITAL  TELEVISION 
SERVICE 

Priority:  Substantive,  Nonsigni^cant 

Legal  Authority:  47  USC  154(1);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  336 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

AtMtract:  We  seek  comment  on  the 
establishment  of  an  industry 
coordination  committee  to  assist  the 
Commission  in  the  implementation  of 
digital  television  (DTV)  service.  This 
committee  system  would  evaluate 
proposed  changes  to  the  DTV  Table  of 
Allotments  and  perform  other  related 
functions. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


01/14/99  64  FR  2462 
03/01/99 


ANPRM  02/09/99  64  FR  6296 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  ET  Docket  No. 

99-34 

Agency  Contact:  Alan  Still  well. 

Federal  Communications  Commission, 

445  12th  Street  SW.,  Washington  DC 

20554 

Phone:  202  418-2925 

Email:  astillwe@fcc.gov 

RIN:  3060-AH13 

4168.  •  3650-3700  GOVERNMENT 
TRANSFER  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157(a);  47  USC  303(c);  47  USC  303(f); 
47  USC  303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
allocate  the  3650-3700  MHz  band  to  the 
non-Govemment  fixed  service  on  a 
primary  basis.  We  envision  that  this 
spectrum  will  be  used  to  provide  a 
broad  range  of  new  fixed  point-to-point 
and  point-to-multipoint  services 
directly  linking  residences,  businesses, 
and  other  fixed  locations  to  an  ever 
developing  array  of  networks. 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jimsdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

98-237 

Agency  Contact  Tom  Mooring, 

Federal  Communications  Commission, 

445  12th  Street  SW.,  Washington,  DC 

20554 

Phone:  202  418-2450 

Email:  tmooring@fcc.gov 

RIN:  3060-AH14 

4169.  •  RADIONAVIGATION  SERVICE 

AT  31.8  -  32.2  GHZ 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  87 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Parts  2  and  87  of  the 
Commission's  rules  in  order  to  delete 
the  unused  non-government 
radionavigation  service  allocation  at 
31.8-32.3  GHz  and  to  also  remove  this 
frequency  segment  from  the  Ust  of 
available  frequencies  set  forth  in  the 
rules  for  the  Aviation  Services. 

Timetable: 

Action 


Date  FR  Cite 


11/30/98  63  FR  65726 
01/04/99 


ANPRM 
ANPRM  Comment 

Period  End 
R&O  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

98-197 

Agency  Contact:  Tom  Mooring, 

Federal  Commimications  Commission, 

445  12th  Street  SW..  Washington,  DC 

20554 

Phone:  202  418-2450 


Email:  tmooring@fcc.gov 
RIN:  3060-AH15 


4170.  •  CERTIRCATION  OF 
EQUIPMENT  IN  THE  24.05-24.25  GHZ 
BAND  AT  HELD  STRENGTHS  UP  TO 
2500  MV/M 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Part  15  of  our  rules  to  allow 
the  operation  of  fixed  point-to-point 
transmitters  in  the  24.05-24.25  GHz 
band  at  field  strength  of  up  to  2500 
mV/m. 

Timetable: 


Action 


Date 


FR  Cita 


09/21/98  63  FR  50185 
01/04/99 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

SmaU'Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
98-156 

Agency  Contact:  Neal  McNeil,  Federal 
Communications  Commission,  445  12th 
Street  SW.,  Washington  DC  20554 
Phone:  202  418-2989 
Email:  nmcneil@fcc.gov 

RIN:  3060-AH16 

4171.  •  RXED  SATELLITE  SERVICE 
AND  TERRESTRIAL  SYSTEM  IN  THE 
KU-BAND  (SKYBRIDGE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 

157;  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
permit  non-geostationary  satellite  orbit 
(NGSO)  fixed  satellite  service  (FSS) 
operations  in  certain  segments  of  the 
Ku-band  and  proposes  rules  and 
policies  to  govern  such  operations. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 


01/12/99  64  FR  1786 
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Long-Term  Actions 


Action 


Dat6 


FR  Cite        Small  Entities  Affected:  Businesses 


ANPRM  Cojnment        03/1 5/99 

Period  Erjcl 
R&O 


To  Be  Determined 


Regulatoijy 
Required 


Flexibility  Analysis 

Yes 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
98-206 


FEDERA|.  COMMUNICATIONS  COMMISSION  (FCC) 
Office  o\  Engineering  and  Teclinoiogy 


4172.  REV  ISION  OF  MARKETING  AND 
AUTHORi:  NATION  PROCESS 

Priority:  S  ubstantive.  Nonsignificant 

Reinventii  ig  Government:  This 
rulemakin  i  is  part  of  the  Reinventing 
Governme  it  effort.  It  will  revise  text  in 
the  CFR  tc  reduce  burden  or 
duplicatio  i,  or  streamline 
requireme  its 

Legal  Aut  lority 
303;  47 


UilC 


CPR  Citai  on:  47  CFR  2 
Legal  Deadline:  None 


Abstract: 

regulation  i 

radio  freqv  ency 

imported 

equipmen 

purpose  o 

demonstra 

This 

designed 

the  allocatM 

the 

the  FCC 


increi  ise 
t) 


provisi  ons 


Timetable 


Action 


NPRM 
R&O 
MO&O 
Final  Action 
Final  Action 


Regulator) 
Required 


Phone:  202 
Email:  jreei@fc 


RIN:  3060-  AF29 


:  47  use  302;  47  USC 
154  (i) 


The  FCC  amended  its 
to  increase  the  number  of 
products  that  can  be 
irior  to  receiving  a  grant  of 
authorization  for  the 
testing  and  evaluating  or 
ing  them  at  industry  shows, 
applies  only  to  products 
be  operated  within  one  of 
radio  services  and  under 
of  a  license  issued  by 


Date 


FR  Cite 


06/09/94  59  FR  31966 
03/07/97  62  FR  10466 
06/10/98  63  FR  31645 
06/10/98  63  FR  31645 
iffective     08/10/98 


Flexibility  Analysis 

lYes 


Affected:  Businesses 
Levels  Affected:  None 
Information:  94-45 


Small  Entities 

Government 

Additional 

Agency  Contact:  John  Reed,  Federal 
Communiqations  Commission 
418-2455 
fcc.gov 


4173.  RF  EXPOSURE  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  Final,  Statutory, 
August  6,  1996. 
Telecommunications  Act  of  1996 

Abstract:  The  National  Environmental 
Policy  Act  (NEPA)  of  1969  requires 
agencies  of  the  Federal  Government  to 
evaluate  the  effects  of  their  actions  on 
the  quality  of  the  human  environment. 
To  meet  its  responsibility  under  NEPA, 
the  FCC  has  adopted  revised 
radiofrequency  (RF)  exposure 
guidelines  for  purposes  of  evaluating 
potential  environmental  effects  of  RF 
electromagnetic  fields  produced  by 
FCC-regulated  facilities.  Use  of  these 
new  guidelines  will  ensure  that  the 
public  and  workers  receive  adequate 
protection  from  exposure  to  potentially 
harmful  RF  electromagnetic  fields. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R&O 

First  MO&O 

Public  Notice  on 

Recon 
2d  MO&O 
Final  Action 


04/08/93 
08/06/96 
01/22/97 
03/11/97 

09/12/97 
09/12/97 


58  FR  19393 

61  FR41006 

62  FR  3232 
62  FR  11 195 

62  FR  47960 
62  FR  47960 


Final  Action  Effective     1 0/1 5/97 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Additional  Information:  ET  93-62 

Agency  Contact:  Robert  Cleveland, 
Federal  Communications  Commission 
Phone:  202  418-2422 

RIN:  3060-AF32 


Agency  Contact:  Tom  Derenge,  Federal 
Communications  Commission,  445  12th 
Street  SW.,  Washington,  DC  20554 
Phone:  202  418-2451 

RIN:  306O-AH17 


Completed  Actions 


4174.  ARECIBO  COORDINATION 
ZONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  5;  47  CFR  21 

to  23;  47  CFR  25;  47  CFR  73  to  74; 
47  CFR  80;  47  CFR  87;  47  CFTl  90;  47 
CFR  94  to  95;  47  CFR  97 

Legal  Deadline:  None 

Abstract:  In  response  to  the  R&O, 
Puerto  Rico  Telephone  Company  filed 
a  Petition  For  Reconsideration.  The 
MO&O  clarifies  the  FCC's  rules 
regarding  the  Arecibo  Radio  Astronomy 
Observatory  Coordination  Zone  that 
covers  the  Islands  of  Puerto  Rico, 
Desecheo,  Mona,  Vieques,  and  Culebra 
within  the  Conunonwealth  of  Puerto 
Rico  (the  Puerto  Rican  Islands). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments 
R&O 
MO&O 
Final  Action 
Final  Action  Effective 


02/08/96  61  FR  10709 
04/01/96 

04/16/96 

10/27/97  62  FR  55525 

08/03/98  63  FR  41201 

08/03/98  63  FR  41201 

09/02/98 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
96-2,  RM-8165 

Agency  Contact:  Tom  Derenge,  Federal 
Communications  Commission 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AG15 
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Completed  Actions 


4175.  REVISION  OF  THE 
EXPERIMENTAL  RADIO  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  332 

CFR  Citation:  47  CFR  5;  47  CFR  90 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  revised 
part  5  of  our  rules  which  governs  the 
Experimental  Radio  Service.  This 
action  will  promote  technical 
innovation  and  new  services  by 
encouraging  experiments;  ensure  that 
experimental  licensees  do  not  result  in 
abuse  of  our  processes;  eliminate 
unnecessary  and  burdensome 
experimental  regulations;  and  protect 
public  safety  frequencies. 

Timetable: 


Timetable: 


Action 


Date 


FR  ens 


Action 


Date 


FR  Cite 


12/30/96  61  FR  68698 
02/28/97 


NPRM 

NPRM  Comment 

Period  End 
R&O  11/19/98  63  FR  64199 

Final  Action  11/19/98  63  FR  64199 

Final  Action  Effective     01/1 9/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 

96-256 

Agency  Contact:  Rodney  Small, 
Federal  Commimications  Commission 
Phone:  202  418-2452 
Email:  rsmall@fcc.gov 

RIN:  3060-AG55 

4176.  REALLOCATION  OF  TV 
CHANNELS  60-69 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  303;  47  USC 

154(i) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
reallocates  the  746-806  MHz  band, 
currently  television  channels  60-69. 
The  Balanced  Budget  Act  of  1997 
directed  the  FCC  to  allocate  24 
Megahertz  from  the  746-806  Mhz  band 
for  public  safety  services  and  the 
remaining  36  MHz  for  commercial 
services,  to  be  assigned  by  competitive 
bidding. 


Action 


Date         FR  Cite 


07/31/97  62  FR  41 01 2 
10/14/97 

02/10/98  63  FR  6669 
11/17/98  63  FR  63798 
11/17/98  63  FR  63798 
11/17/98 


NPRM 

NPRf^  Comment 

Period  End 
R&O 
MO&O 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This 
proceeding  is  in  ET  Docket  No.  97-157. 

Agency  Contact:  Sean  White,  Federal 
Communications  Commission,  OET, 
Washington,  DC  20554 
Phone:  202  418-2453 
Email:  swhite@fcc.gov 

RIN:  306Q-AG69 

4177.  STREAMLINE  THE  EQUIPMENT 
AUTHORIZATION  PROCESS 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  302;  47  USC 
303;  47  USC  304;  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  15 

l.egal  Deadline:  None 

Abstract:  The  Commission  amended 
parts  2,  15,  and  18  and  other  parts  of 
its  rules  to  simplify  the  equipment 
authorization  processes,  deregulate  the 
authorization  requirements  for  certain 
types  of  equipment,  and  begin 
implementation  of  an  electronic  filing 
system  for  equipment  authorization 
applications.  These  actions  will  greatly 
reduce  the  complexity  and  burden  of 
the  FCC's  equipment  authorization 
requirements  so  that  products  can  be 
introduced  to  the  market  more  rapidly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 

05/05/97  62  FR  24383 

NPRM  Comment 

08/18/97 

Period  End 

R&O 

07/07/98  63  FR  36591 

Final  Action  07/07/98  63  FR  36591 

Final  Action  Effective     1 0/05/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This 
proceeding  is  in  ET  Docket  No.  97-94. 

Agency  Contact:  Julius  P.  Knapp, 
Federal  Communications  Commission 
Phone:  202  418-2468 

RIN:  3060-AG70 

4178.  V-CHIP  TECHNICAL 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  303;  47  USC 
330;  47  USC  154 

CFR  Citation:  47  CFR  15;  47  CFR  73; 

47  CFR  74;  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  R&O  amended  the  FCC's 
rules  to  require  that  television  receivers 
with  picture  screens  33  cm  (13  inches) 
or  greater  l)e  equipped  with 
technological  featiires  that  allow 
parents  to  block  the  display  of  violent, 
sexual,  and  other  programming  that 
they  believe  is  harmful  to  their 
children.  These  features  are  commonly 
referred  to  as  V-Chip  technology.  This 
action  is  in  response  to  parental  choice 
in  TV  programming  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R&O 

Final  Action 

Final  Action  Effective 


10/09/97  62  FR  52677 
04/23/98  63  FR  20131 
04/23/98  63  FR  201 31 
05/26/98 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  See  ET  Docket 

No.  97-206. 

Agency  Contact:  Neal  McNeil, 
Engineer,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology',  Washingon,  DC  20554 
Phone:  202  418-2408 
Email:  nmcneil@fcc.gov 

RIN:  3060-AG90 
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FEDERA^.  COMMUNICATIONS  COMMISSION  (FCC) 
Office  o^  General  Counsel 


Long-Term  Actions 


4179.  AMENDMENT  OF  THE 
COMMISSHON'S  EX  PARTE  RULES  IN 
JOINT  BGJARD  PROCEEDINGS 

Priority:  lifo./Admin./Other 

Major:  Unpetermined 

Legal  Autiiority:  47  USC  154(i);  47  USC 
154(j);  47  use  303{r);  47  USC  403 

CFR  Citation:  47  CFR  1.1206 

Legal  Dealdline:  None 

Abstract:  iThe  FCC  proposes  to  amend 
its  ex  part  t  rules  to  facilitate 


communications  by  the  states  in  Joint 
Board  proceedings  and  proceedings 
before  the  FCC  involving  a 
recommendation  from  a  Joint  Board. 

Timetable: 


Action 


Date 


FR  Cite 


07/15/98  63  FR  38142 
08/31/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Senzel, 

Attorney-Advisor,  Federal 

Communications  Commission,  OGC, 

1919  M  Street  NW.,  Washington,  DC 

20554 

Phone:  202  418-1760 

Fax:  202  418-7540 

RIN:  3060-AH02 


FEDERAt  COMMUNICATIONS  COMMISSION  (FCC) 
International  Bureau 


Final  Rule  Stage 


4180.  ESTABLISHING  RULES  AND 
POLICIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  |n  the  L-BAND 

Priority:  R  lutine  and  Frequent 

Major:  Undetermined 

Legal  Autliority:  47  USC  154;  47  USC 
303;  47  USC  316;  47  USC  403 


CFR  Citatibn 
Legal  Deadline 


Abstract: 

develop  a 
comments 
The  proposed 
ensure  tha 


:  Not  yet  determined 
:  None 


he  Commission  seeks  to 
ecord  and  to  solicit 
on  the  proposed  policies, 
policies  are  designed  to 

sufficient  spectnmi  is 


available  to  operate  a  viable  and 
independent  U.S.-licensed  mobile 
satellite  service  system  in  the  L-band. 
The  proposed  policies,  to  the  extent 
possible,  also  seek  to  make  any 
additional  spectrum  coordinated 
internationally  available  for  mobile 
satellite  service  systems.  The  proposed 
policies  impose  no  additional  burdens. 
In  order  to  be  effective,  these  rules 
must  apply  to  all  licenses  and  thus 
there  is  no  significant  alternative. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  Comment 
Period  End 


06/18/96  61  FR  40772 


NPRM  09/13/96  61  FR  40772 

Final  Action  10/00/99 

Final  Action  Effective     1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carrie  Mann,  Staff 
Attorney,  Federal  Communications 
Commission,  2000  M  Street,  NW.,  Suite 
500,  Washington,  DC  20554 
Phone:  202  418-1771 
Email:  cmann@fcc.gov 

RIN:  3060-AF89 


FEDERAL.  COMMUNICATIONS  COMMISSION  (FCC) 
International  Bureau 


Long-Term  Actions 


4181.  STR^AMUNING  THE 
COMMISSION'S  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPLICATION  AND  LICENSING 
PROCEDURES 

Priority:  Other  Significant.  Major  status 
under  5  UsC  801  is  undetermined. 

Reinventinjg  Government:  This 
rulemakind  is  part  of  the  Reinventing 
Governmei  t  effort.  It  will  eliminate 
existing  te?  t  in  the  CFR. 

Legal  Auttiority:  47  USC  154;  47  USC 
701  to  744; 
47  USC  4 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 


47  USC  554;  47  USC  303; 


Abstract 

FCC  adopt 
streamline< 
licensing 


On 


February  10,  1997,  the 
d  rules  and  policies  that 
the  application  and 
requirements  of  part  25  of  its 


rules,  which  deals  with  commimication 
satellites  and  earth  stations.  The 
streamlined  rules  waived  the 
construction  permit  requirement  for 
satellite  space  stations;  changed  the 
license  term  for  temporary  fixed  earth 
stations;  and  adjusted  or  changed  the 
rules  concerning  minor  modifications 
and  basic  requirements  for  satellite 
service  applications.  The  streamlined 
rules  also  resulted  in  the  creation  of 
a  new  application  form,  FCC  Form  312. 
Form  312  eliminated  from  use  FCC 
Form  493,  FCC  Form  430,  FCC  Form 
702,  and  FCC  Form  704.  Petitions  for 
reconsideration  were  filed  in  this 
matter.  In  March  1997  the  Commission 
released  a  Public  Notice  concerning 
these  petitions,  which  are  presently 
pending  before  the  International 
Bureau. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  09/09/95  60  FR  46252 

R&O,  Recon  Pending    02/10/97  62  FR  5924 
Public  Notice/Petitions  03/26/97  62  FR  14430 

For  Recon 
Next  Action  Undetemiined 

Regulatory  Flexibillty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Frank  Peace, 
Electronics  Engineer,  Federal 
Communications  Commission,  2000  M 
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Long-Term  Actions 


Street,  NW.,  Suite  800,  Washington,  DC 

20554 

Phone:  202  418-0730 

Fax:  202  418-0748 

Email:  fpeace@fcc.gov 

RIN:  3060-AD70 

4182.  SATELLITE 
COMMUNICATIONS— NGO  MSS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  301;  47  USC 
303 

CFR  Citation:  47  CFR  25;  47  CFR  93; 
47CFR2 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  1994  for  a  voice-and-data 
mobile  satellite  service  (MSS)  in  the 
1610-1626.5  MHz  and  2483.5-2500 
MHz  frequency  bands.  Licenses  have 
been  issued  for  five  systems.  The 
Commission  issued  a  decision  in  1996 
ruling  on  petitions  for  reconsideration 
of  the  Report  and  Order  and  making 
some  changes  in  the  rules.  Several 
petitions  for  further  reconsideration  are 
still  pending. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

01/19/94 

NPRM  Comment 

06/06/94 

Period  End 

R&O 

10/14/94  59  FR  53294 

Begin  Review 

12/01/94 

First  Recon  Order 

02/15/96  61  FR  9944 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Bell,  Staff 
Attorney,  Federal  Communications 
Commission,  Room  586,  2000  M  Street 
NW.,  Washington,  DC  20554 
Phone:  202  418-0741 
Fax:  202  418-7270 
Email:  bbell@fcc.gov 

RIN:  3060-AF42 

4183.  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  165(j);  47  USC  303(r) 


CFR  Citation:  47  CFR  25.104;  47  CFR 
1.4000 

l.egal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  March  and  August  of  1996  to 
preempt  regulations  that  restricted  the 
installation  and  use  of  certain  over-the- 
air  reception  devices.  Staff  work  on  the 
reconsideration  of  the  March  1996 
Report  and  Order  is  assigned  to  the 
International  Bureau;  work  on  the 
September  1996  Report  and  Order  is 
assigned  to  the  Cable  Services  Bureau. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


05/15/95  60  FR  28077 
08/15/95 


ANPRM 

ANPRM  Comment 

Period  End 
FNPRM  03/05/96  61  FR  70710 

R&O,  Recon  Pending  03/08/96  61  FR  10896 
R&O,  Recon  Pending  09/04/96  61  FR  46559 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Selina  Khan,  Staff 
Attorney,  Federal  Communications 
Commission,  2000  M  Street,  NW., 
Room  505,  Washington,  DC  20554 
Phone:  202  418-7282 
Fax:  202  418-0765 
Email:  skhan@fcc.gov 

RIN:  3060-AF92 

4184.  ESTABLISHMENT  OF  RULES 
AND  POUCIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND 

Priority:  Routine  and  Frequent 

Major:  Undetermined 

Legal  Authority:  47  USC  151;  47  USC 
151{i);  47  USC  154(j);  47  USC  157;  47 
USC  309(j) 

CFR  Citation:  47  CFR  25.144 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
rules  to  govern  satellite  digital 
establishment  and  regulation  of  new 
digital  audio  radio  services.  Previously, 
the  Office  of  Engineering  and 
Technology  allocated  the  spectrum  on 
which  the  activities  herein  of  the 
International  Bureau  are  based.  Since 
the  spectrum  allocation  is  completed, 
the  Office  of  Engineering  and 
Technology  has  no  further  role.  See  62 
FR  11083  and  62  FR  24073. 


ANPRM  06/15/95  60  FR  35166 

R&O,  Recon  Pending    03/11/97  62  FR  11 083 
FNPRM  Ten-estriai         04/11/97  62  FR  19095 

Repeater  Licensing 
Next  Action  Undetermined 

Regulatory  Fiexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Selina  Khan,  Staff 
Attorney,  Federal  Communications 
Commission,  Suite  500,  2000  M  Street 
NW.,  Washington,  DC  20554 
Phone:  202  418-7282 
Fax:  202  418-0765 
Email:  skhan@fcc.gov 

Alex  Royblatt,  Engineer,  Federal 
Communications  Conmiission 
Phone:  202  418-7501 
Email:  aroybla@fcc.gov 

RIN:  306O-AF93 

4185.  REDESIGN ATION  OF  THE  27.5- 
29.5  GHZ  FREQUENCY  BAND 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  301;  47  USC 
302 

CFR  Citation:  47  CFR  25;  47  CFR  21; 

47  CFR  1;  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
band  plan  which  designates  band 
segments  in  the  27.5-30.0  GHz 
frequency  band  for  several  types  of 
wireless  systems.  This  decision  clears 
the  way  for  licensing  local  multipoint 
distribution  service  (LMDS)  providing 
fixed  satellite  service  (FSS)  systems  and 
feeder  limits  for  certain  mobile  satellite 
service  systems.  The  commercialization 
of  this  spectrum  enables  consumers  to 
receive  emerging  domestic  and  global 
technology  via  multiple  service 
providers.  In  October  1997,  the 
Commission  adopted  a  Third  Report 
and  Order  promulgating  satellite 
service  rules  in  this  frequency  band. 
These  rules  include  many  of  the  rules 
already  in  place.  In  Part  25  of  the  fixed 
satellite  service,  including  financial  and 
technical  requirements,  additional  rules 
were  also  adopted  for  satellites 
operating  in  the  Va-band. 
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Action 


IPlai 
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Date 


FR  Cite 


07/13/95  60  FR  43740 
09/07/95 


08/28/96  61  FR  44177 
11/18/97  62  FR  61488 
Utldetermined 


ANPRM 
ANPRM  Comntent 

Period  End 
R&O  Band 
3rd  R&O 
Next  Action 

Regulatory  flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Corftact:  Jennifer  M.  Gilsenan, 

Staff  Attorney,  Federal 

Communica  ions  Commission,  2000  M 

Street,  RmSll 

Phone:  202   rl8-0757 

Fax:  202  41J  -0765 

Email:  jgilseQa@fcc.gov 

RIN:  3060-i'  P94 


4186.  AMENDMENT  OF  POLICY  TO 
ALLOW  NON-U.S.  LICENSED  SPACE 
STATIONS  TO  PROVIDE  SERVICE  IN 
THE  UNITEP  STATES 


l|»stantive.  Nonsignificant, 
xmder  5  USC  801  is 


Priority:  Su 

Major  status 
undetermini  id 

Legal  Autfw  rity:  47  USC  151;  47  USC 
154  (i);  47  I  SC  303;  47  USC  308 

CFR  Citatioh 

25.115:47 
47  CFR  25. 


CFR 

137 


Legal  Deadline:  None 

Abstract: 

and  Order 
framework 
non-U. S.  sa'  ellites 
market.  The 
WTO  Agree|nent 
committed 
provide 


has  c 


47  CFR  25.113;  47  CFR 
25.130;  47  CFR  25.131; 


T  le  FCC  adopted  a  Report 
e  stablishing  a  public  interest 
or  evaluating  requests  by 

to  serve  the  U.S. 
Order  implements  the 
imder  which  the  U.S. 
allow  foreign  suppliers  to 
telecommunications 


Long-Term  Actions 


services,  including  satellite  services  in 
the  U.S.  The  FCC  adopted  a 
presumption  in  favor  of  entry  for  non- 
U.S.  satellites  licensed  in  WTO  member 
coimtries  providing  WTO-covered 
services.  The  FCC  adopted  an  effective 
competitive  opportimities  (ECO-SAT) 
test  for  non-U.S.  satellites  licensed  in 
non-WTO  countries  providing  WTO- 
covered  services,  as  well  as  for  any 
commercial  non-U.S.  satellite  providing 
services  for  which  the  U.S.  did  not 
make  market  commitments  in  the  WTO 
Agreement.  The  FCC  also  established 
entry  requirements  for 
intergovernmental  satellite 
organizations  and  their  affiliates.  In 
addition,  the  FCC  adopted  other  public 
interest  standards  regarding  spectrum 
availability  and  eligibility  and 
operating  requirements,  as  well  as 
establishing  access  and  filing 
procedures. 

Timetable: 


4187.  STREAMLINING  REGULATIONS 
RELATED  TO  INTERNATIONAL 
COMMON  CARRIERS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(j);  47  USC  214;  47  USC  203(r);  47 
USC  307;  47  USC  309;  47  USC  310; 
47  USC  34  to  39 

CFR  Citation:  47  CFR  1;  47  CFR  43; 

47  CFR  63;  47  CFR  64 

Legal  Deadline:  None 

Abstract:  The  Conmiission  has 
commenced  a  proceeding  to  review  its 
rules  applicable  to  international 
common  carriers  with  the  goal  of 
streamlining  its  procedures  whenever 
possible.  In  particular,  the  Commission 
will  consider  eliminating  the 
requirement  for  prior  approval  of  pro 
forma  assigiunents  and  transfers  of 
control.  The  Commission  will  seek 
input  on  other  partial  streamlining 
opportunities. 


Action 


Date         FR  CHe       Timetable: 


05/14/96  61  FR  32398      Action 


NPRM 

NPRM  Comment  08/1 6/96 

Period  End 

FNPRM  07/29/97  62  FR  40494 

R&O  11/26/97 

Petitions  For  Recon  0 1  /05/98 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tania  Hanna, 
Attorney-Advisor,  International  Bureau, 
Federal  Communications  Commission, 
Washington,  DC  20554 
Phone:  202  418-0762 

RIN:  3060-AG31 


Date 


FR  Cite 


NPRM  07/24/98  63  FR  39793 

NPRM  Comment  08/24/98 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Douglas  Klein, 
Attorney,  Federal  Communications 
Commission,  International  Bureau, 
2000  M  Street  NW.,  Suite  800, 
Washington,  DC  20554 
Phone:  202  418-0424 
Fax:  202  418-2824 
Email:  daklein@fcc.gov 

RIN:  3060-AG84 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Mass  Meqia  Bureau 


Long-Term  Actions 


4188.  ADV/  NCED  TELEVISION 
SERVICE  (IIM  DOCKET  87-268) 

Priority:  Ec  jnomically  Significant. 
Major  statu  i  under  5  USC  801  is 
imdetermined. 

Legal  Auttibrlty:  47  USC  154;  47  USC 
301;  47  USfc  303;  47  USC  403 

CFR  Citatidn:  47  CFR  73 

Legal  Deadline:  None 


Abstract:  The  Advanced  Television 
Service  proceeding  commenced  in  July 
1987,  with  the  adoption  of  the  first 
Notice  of  Inquiry.  The  purpose  of  the 
proceeding  is  to  address  the  technical, 
legal,  economic  and  policy  issues 
presented  by  the  development  of  new, 
advanced  and,  now,  digital  television 
("DTV").  As  it  has  evolved  since  the 
inception  of  this  proceeding,  DTV  will 
be  capable  of  delivering  television 


programs  with  significantly  improved 
video  and  audio  quality  -  including 
two  or  more  high  definition  programs 
simultaneously  or  five  or  more  standard 
definition  programs  simultaneously  ~ 
or  downloading  data  at  the  rate  of  over 
19  million  bytes  per  second.  This  data 
could  be  used  to  transmit  directly  td 
the  home  entire  newspapers  or 
telephone  books  in  a  matter  of  seconds, 
to  download  computer  programs,  and 
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Long-Term  Actions 


for  other  data  applications.  This  system 
will  provide  consumers  with  improved 
pictvire  and  sound,  spectrum  efficiency 
that  will  allow  for  the  introduction  of 
new  radio  services  and  unprecedented 
interoperability  with  computers  and 
other  telecommunications  devices. 

Beginning  with  the  1987  Notice  of 
Inquiry,  the  Commission  has  sought 
public  comment  on  a  number  of 
occasions  and  on  a  variety  of  issues. 
When  it  became  clear  in  1993  that  any 
advanced  television  system  would  be 
digital,  the  Commission  issued  three 
Further  Notices  of  Inquiry  and  has 
issued  decisions  in  response  to  them. 
In  its  Fourth  Report  and  Order,  the 
Commission  adopted,  with 
modification,  the  Advanced  Television 
Systems  committee  DTV  Standard.  This 
decision  supplied  the  certainty  that 
many  broadcasters,  equipment 
manufacturers  and  consumers  need  to 
invest  in  new  technology  while  at  the 
same  tiine  preserving  the  flexibility  to 
accommodate  irmovation  and 
experimentation.  The  Fifth  Report  and 
Order  adopted  an  accelerated  DTV 
construction  schedule  and  rules  to 
promote  the  success  of  free,  universally 
available,  local  broadcast  television  in 
a  digital  world.  These  actions  were 
intended  to  help  preserve  free,  widely 
accessible  programming  that  serves  the 
public  interest,  and  to  attract 
consmners  swiftly  to  digital  broadcast 
service,  thus  allowing  the  NTSC 
spectrum  to  be  recovered  and  turned 
to  use  for  other  beneficial  purposes 
more  rapidly.  The  accelerated 
construction  schedule  will  enable 
consumers  in  the  ten  largest  markets 
to  begin  receiving  digital  television 
service  no  later  than  May  1,  1999,  and 
will  require  all  commercial  broadcast 
stations  to  complete  construction  and 
begin  digital  broadcasting  by  May  1, 
2002.  Noncommercial  stations  will 
have  an  additional  year  in  which  to 
commence  their  digital  broadcasts.  The 
Fifth  Report  and  Order  also  required 
DTV  licensees  to  provide  at  least  one 
free  digital  programming  service  of 
resolution  comparable  to  today's 
television  service.  Additionally,  the 
Commission  issued  a  DTV  license  to 
all  eligible  licensees  and  permittees  in 
the  form  of  an  appendix  to  the  Fifth 
Report  and  Order.  By  issuing  these 
DTV  licenses  with  the  Fifth  Report  and 
Order,  the  Commission  has  frozen 
initial  eligibility  and  allowed  the 
completion  of  tlie  Table  of  Allotments. 
Finally,  the  Sixth  Report  and  Order 


adopted  a  Table  of  Allotments  for 
digital  television,  rules  for  initial  DTV 
allotments,  technical  criteria  for  the 
allotment  of  additional  DTV 
frequencies,  procedures  for  assigning 
DTV  frequencies  and  plans  for 
spectrum  recovery. 

Timetable: 


Action 

Data 

FR  Cite 

Tentative 

09/01/88 

53  FR  38747 

Decision/Further 

NOI 

R&O 

08/24/90 

55  FR  39275 

FNPRM 

10/24/91 

56  FR  58207 

Second  R&O  & 

04/09/92 

57  FR  21 744 

FNPRM 

Third  R&O  &  FNPRM 

09/17/92 

57  FR  53588 

Fourth  FNPRM  and 

07/28/95 

60  FR  42130 

Third  NOI 

Fifth  FNPRM 

05/29/96 

61  FR  26864 

Sixth  FNPRM 

08/21/96 

61  FR  43209 

Fourth  R&O 

03/25/97 

62  FR  14006 

Sixth  R&O 

05/14/97 

62  FR  26884 

Fifth  R&O 

05/16/97 

62  FR  26996 

Recon 

07/11/97 

62  FR  37145 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  State, 
Federal 

Agency  Contact:  Mania  Baghdadi, 

Federal  Communications  Commission, 

1919  M  Street  NW.,  Washington,  DC 

20554 

Phone:  202  418-2130 

Email:  mbaghda@fcc.gov 

RIN:  3060-AE24 

4189.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES  MM  DOCKET 
89-77 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mania  Baghdadi, 
Federal  Communications  Commission 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN:  3060- AE31 

4190.  LOCAL  TELEVISION 
OWNERSHIP  RULE  (MM  DOCKET  NO. 
91-221) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Autiiortty:  47  USC  I54(i);  47  USC 
303 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline:  None 

Abstract:  On  November  7,  1996,  the 
Commission  adopted  a  Second  Further 
Notice  of  Proposed  Rule  Making  in  MM 
Docket  Nos.  91-221  and  87-8,  reviewing 
the  Commission's  broadcast  local 
television  ownership  rules.  This  action 
was  published  in  the  Federal  Register 
on  December  19.  1996  The  rules 
currently  prohibit  a  person  or  entity 
from  having  cognizable  interests  in  two 
television  stations  whose  Grade  B 
signal  contours  overlap.  They  also 
prohibit  the  licensee  of  a  television 
station  from  obtaining  a  cognizable 
interest  in  a  radio  station  with 
overlapping  contours  unless  one  or 
more  of  several  waiver  conditions  is 
met.  Finally,  the  Commission  does  not 
currently  have  rules  governing 
television  local  marketing  agreements 
(LMAs)  as  we  do  with  radio  LMAs. 

The  Second  Further  Notice  seeks  to 
update  the  record  in  the  proceeding  in 
light  of  the  passage  of  the 
Telecommunications  Act  of  1996, 
which,  among  other  things,  directed  the 
Commission  to  examine  the  local 
television  station  ownership  rule, 
amended  the  local  radio  ownership 
rules,  and  addressed  waiver  standards 
for  the  radio-television  cross-ownership 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NOI 


03/16/89  54  FR  15957 


Next  Action  Undetermined 


NOI 

NPRM 

FNPRM 

R&O 


07/11/91    56  FR  40847 
06/24/92  57  FR  281 63 
02/02/95  60  FR  6490 
03/27/95  60  FR  15688 
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Action 


2nd  FNPRM 


Data 


FR  Cite 


12/19/96  61  FR  66978 


Next  Action  Un  jetetmined 

Regulatory  F  lexibiilty  Analysis 

Required:  Yis 

Small  Entrtifl|s  Affected:  Businesses 


Government 


Agency  Contact:  Kim  Matthews, 

Federal  Com  nunicadons  Commission, 

Mass  Media  Bureau,  Washington,  DC 

20554 

Phone:  202  418-2130 

Email:  kmatt  iew@fcc.gov 

RIN:  3060-AF79 


4191.FIUNQ 
NETWORK 
(MM  DOCKBT 


OF  TELEVISION 
AFFILIATION  CONTRACTS 
NO.  95-40) 


Priority: 

Major  status 
undetermin^ 


Reinventing 

rulemaking 
Government 
the  CFR  to 
duplication 
requirement! ; 


Levels  Affected:  None 


Substantive,  Nonsignificant, 
imder  5  USC  801  is 


ed. 


Government:  This 

part  of  the  Reinventing 
effort.  It  will  revise  text  in 
n  jduce  burden  or 
or  streamline 


4192.  RULES  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING  (MM  DOCKET  NO.  95- 
90) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  47  USC  I54(i);  47  USC 
154{j);  47  USC  301;  47  USC  303(r);  47 
USC  313;  47  USC  314 

CFR  Citation:  47  CFR  73.658(h);  47 
CFR  73.658(i) 
Legal  Deadline:  None 
Abstract:  This  proceeding  considers 
changes  to  two  rules  regulating 
broadcast  television  advertising.  The 
first  advertising  rule  prohibits  a 
broadcast  television  network  from 
influencing  or  controlling  the  rates  its 
affiliates  set  for  the  sale  of  their  non- 
network  advertising  time.  The  second 
advertising  rule  prohibits  a  broadcast 
television  network  from  representing 
any  of  its  affiliates  in  the  sale  of  non- 
network  advertising  time. 

Timetable: 


Legat  Autho^:  47  USC  154(i);  47  USC     Action 

303(r) 


Date 


FR  Cite 


CFR  Citatio^:  47  CFR  73.3613(a) 

1 

Legal  Deadline:  None 

Abstract:  Tl  lis  proceeding  considers 
changes  to  t  le  requirement  that  stations 
file  their  nel  work  affiliation  agreements 
with  the  coijmiission. 

Timetable: 


Action 


NPRM 


Next  Action  U  idetermined 


Regulatory 


Date 


FR  Cite 


04/19/95  60  FR  19564 


flexibility  Analysis 


Required:  \  es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Coi  rtact:  Judy  Herman,  Federal 
Communications  Commission 
Phone:  202  418-2163 
Email:  jhen  ian@fcc.gov 

RIN:  3060-,  ^.F80 


Long-Term  Actions 


NPRM  07/05/95  60  FR  34959 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Gordon,  Federal 
Communications  Commission 
Phone:  202  418-2130 
Email:  pgordon@fcc.gov 

RIN:  3060-AF81 

4193.  ATTRIBUTION  OF  BROADCAST 

INTERESTS  (MM  DOCKET  NOS.  94- 

150,  92-51,  87-154) 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  47  USC  154(i);  47  USC 

303 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline:  None 

Abstract:  On  November  7,  1996,  the 
Commission  issued  a  Further  Notice  of 


Proposed  Rulemaking  in  the  Attribution 
proceeding,  in  which  it  invited  further 
comment  on  several  outstanding  issues 
relating  to  the  attribution  of  broadcast 
interests  for  the  purposes  of  enforcing 
the  multiple  ownership  rules,  in  light 
of  the  ownership  changes  effected  by 
the  Telecommunications  Act  of  1996. 
It  also  invited  comment  on  a  proposal 
to  add  a  new  "equity  or  debt  plus" 
attribution  standard  to  its  rules.  Under 
this  proposed  standard,  where  the 
interest  holder  is  a  program  supplier 
or  same-market  broadcaster  or  media 
entity  subject  to  the  cross-ownership 
rules,  the  Commission  would  attribute 
its  otherwise  nonattributable  equity 
and/or  debt  interest  in  a  licensee  or 
other  media  entity  subject  to  the  cross- 
ownership  rules,  if  the  equity  and/ or 
debt  holding  exceeds  a  certain  amoimt. 
The  Commission  also  sought  comment 
on:  (1)  whether  (and  when)  it  should 
attribute  television  Local  Marketing 
Agreements  (LMAs)  and  radio  or 
television  joint  sales  agreements  (JSAs) 
among  licensees  in  the  same  market; 
(2)  a  staff  study  of  the  attributable 
interests  in  commercial  broadcast 
television  licensees,  as  reported  in 
ownership  reports,  particularly  with 
respect  to  the  voting  and  nonvoting 
stock  attribution  benchmarks;  and  (3) 
grandfathering/transition  issues. 
Finally,  the  Commission  invited 
comment  on  whether  to  modify  the 
cable/multipoint  distribution  service 
(MDS)  cross-ownership  attribution  rules 
to  apply  broadcast  attribution  criteria, 
as  modified  in  the  attribution 
proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/02/95  60  FR  6483 

FNPRM  12/20/96  61  FR  67275 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mania  Baghdadi. 
Federal  Communications  Commission 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN:  3060-AF82 
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Long-Term  Actions 


4194.  MINOR  MODIFICATIONS  OF 
BROADCAST  LICENSES  WITHOUT 
PRIOR  CONSTRUCTION  PERMIT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Autliority:  47  USC  I54(i);  47  USC 
155(c)(1);  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  73 


Legal  Deadline:  None 

Abstract:  This  proceeding  w^ill 
implement  the  Commission's  new 
audiority  to  eliminate  the  present 
requirement  for  a  construction  permit 
for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
would  not  have  an  adverse  impact  on 
other  broadcast  facilities.  In  these 
instances,  licensees  or  permittees  will 
be  able  to  initiate  the  change  without 
prior  authority  and  file  a  license 
application  to  cover  the  change 
afterwards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/08/96  61  FR  15439 

R&O  09/30/97  62  FR  51052 

Action  on  Petitions  for  To  Be  Determined 
Recon 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Bickel,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554 
Phone:  202  418-2720 

RIN:  3060-AG30 

4195.  NEWSPAPER/BROADCAST 
CROSS-OWNERSHIP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  On  October  1,  1996,  the 
Commission  released  a  Notice  of 
Inquiry  seeking  comment  on  the 
possible  revision  of  its  standards  for 
waiver  of  the  newspaper/broadcast 
cross-ownership  rule  (Section 


73.3555(d))  with  respect  to 
newspaper/radio  combinations.  The 
Notice  solicits  comment  on  whether  the 
Commission  should  adopt  objective 
criteria  for  evaluating  such  waiver 
requests  and,  if  so,  what  those  criteria 
should  be. 

Timetable: 


Action 


Date 


FR  Cite 


NOI  10/15/96  61  FR  53694 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg, 
Federal  Communications  Commission 
Phone:  202  418-2130 

RIN:  3060-AG53 

4196.  NATIONAL  TELEVISION 
OWNERSHIP  RULES  (MM  DOCKET 
NOS.  96-222,  91-221,  87-8) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  41  CFR  73 

Legal  Deadline:  None 

At>Stract:  On  November  7.  1996.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Mciking  in  MM  Docket 
Nos.  96-221,  96-222,  and  87-8, 
reviewing  the  Commission's  national 
broadcast  television  ownership  rules. 
Pursuant  to  the  Telecommunications 
Act  of  1996,  an  entity  may  generally 
not  have  an  attributable  interest  in 
commercial  television  stations  vdth  an 
aggregate  national  audience  reach 
exceeding  35%.  A  station's  audience 
reach  is  determined  by  the  nmnber  of 
television  households  in  that  station's 
Area  of  Dominant  Influence  (ADI),  as 
determined  by  the  commercial  ratings 
service  Arbitron.  The  Notice  first 
addressed  the  "UHF  discount,"  by 
which  UHF  station  is  attributed  with 
only  50%  of  the  television  households 
in  the  market,  and  decided  to  postpone 
further  consideration  of  whether  to 
modify  or  repeal  the  rule  until  1998 
(at  which  time  all  ownership  rules  will 
imdergo  a  statutorily  mandated  biennial 
review).  Second,  the  Notice  proposed 
to  eliminate  the  satellite  exemption  to 
the  rule  for  satellite  stations  that 
operate  in  separate  markets  from  their 
parent  stations.  However,  for  same- 


market  satellites,  the  Commission 
proposed  not  to  double  count  the 
audience  in  that  market  when 
calculating  the  parent  station's  national 
audience  reach.  Similarly,  where  one 
station  has  a  local  marketing  agreement 
(LMA)  with  another,  the  Notice 
proposed  not  to  double  count  that 
market.  Finally,  the  Commission 
proposed  to  define  a  station's  market 
for  the  purposes  of  calculating  audience 
reach  by  using  designated  market  areas 
(as  determined  by  Nielsen)  instead  of 
ADI's,  because  Arbitron  no  longer 
updates  it  county  by  county 
determinations  of  each  station's  ADI. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/19/96  61  FR  66987 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Gordon,  Federal 
Communications  Commission 
Phone:  202  418-2130 
Email:  pgordon@fcc.gov 

RIN:  3060-AG54 

4197.  MAIN  STUDIO/PUBLIC  RLE 
REQUIREMENTS  FOR 
BROADCASTERS  (MMB  DOCKET  97- 
138) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  307 

CFR  Citation:  47  CFR  73.1125;  47  CFR 
73.3526:  47  CFR  73.3527 

Legal  Deadline:  None 

Abstract:  On  July  27,  1998,  the  FCC 
adopted  a  Report  and  Order  which 
amended  section  73.1125  of  our  rules 
regarding  a  broadcast  station's  main 
studio  location.  This  Report  and  Order 
also  amended  sections  73.3526  and 
73.3527  of  our  rules  to  update  the 
required  contents  of  the  public 
inspection  file  for  broadcast  stations 
and  the  required  retention  periods  of 
material  contained  in  the  file. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/12/97  62  FR  32061 

R&O  07/28/98  63  FR  49487 

Next  Action  Undetemiined 
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Regulatory  Flexibiirty  Analysis 
Required:  Ves 

Small  Entitles  Affected:  Businesses 
Govemmeril  Levels  Affected:  None 

Agency  Contact:  Victoria  McCauley, 
Federal  Corjunimications  Commission 
Phone:  202W18-2130 
Email:  vmc«aiile@fcc.gov 

RIN:  3060-AG68 


4198.  COMPETITIVE  BIDDING  FOR 
BROADCAST  SERVICES 

Priority:  Substantive,  Nonsignificant. 

Major  statu!  under  5  USC  801  is 

imdetennin  3d. 

Legal  Auttii  )rity:  47  USC  309(j);  47  USC 

309(1) 

CFR  Citatl<Jn:  47  CFR  73;  47  CFR  74 

Legal  Deadine:  None 

Abstract:  T  tie  First  Report  and  Order 
implements  the  FCC's  application 
authority  u  ider  sections  309(j)  and 
309(1)  of  thi !  Communications  Act,  as 
amended.  S  pecifically,  the  First  R&O 
adopts  rule  s  and  procedures  for 
auctioning  sending  and  future  mutually 
exclusive  a  )plications  for  construction 
permits  in  he  various  commercial 
broadcastir  g  services;  determines  that 
competing  nstructional  Television 
Fixed  Servi  ce  (ITFS)  applications  are 
subject  to  a  uction;  and  adopts 
procedures  for  resolving  pending 
broadcast  c  ampeirative  renewal  cases,  in 
which  the  -"CC  is  not  authorized  to  use 
auctions.  I-  owever,  given  the 
insufficieni  y  of  the  record  in  this 
proceeding  the  First  R&O  does  not 
make  a  fin<  1  determination  regarding 
special  mei  isures,  such  as  bidding 
credits  for  lesignated  entities  in 
broadcast  ^rvice  auctions. 

Timetable; 


Action 


NPRM 

NPRM  Comitient 

Period  ErK 
NOI 
R&O 
Next  Action 


Date 


FR  Ctte 


12/12/97  62  FR  65392 
01/26/98 


03/31/98  63  FR  15353 
08/18/98  63  FR  4861 5 
Jndetermined 


Flexibility  Analysis 

lYes 


Long-Term  Actions 


Phone:  202  418-1600 
Email:  jtimmerm@fcc.gov 

RIN:  3060-AG78 

4199.  1998  BIENNIAL  REVIEW  OF 
BROADCAST  OWNERSHIP 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  104-104.  sec  202(h) 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  This  proceeding  initiates  a 
review  of  all  the  broadcast  ownership 
rules  as  required  by  section  202(h)  of 
the  Telecommxmications  Act  of  1996. 
Section  202(h)  of  the  Act  requires  the 
FCC  to  review  its  broadcast  ownership 
rules  to  determine  "whether  any  of 
such  rules  are  necessary  in  the  public 
interest  as  the  result  of  competition." 
It  further  directs  the  FCC  to  "repeal  or 
modify  any  regulation  it  determines  to 
be  no  longer  in  the  public  interest." 

Timetable: 


Regulator] 
Required: 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Centact:  Jeriaime  Timmerman, 
Federal  Cc  mmunications  Commission, 
Mass  Med  a  Bureau.  1919  M  Street 
NW.,  Was:  lington.  DC  20554 


The  Commission  revised  the 
requirements  for  extending  the 
construction  periods  of  broadcast 
stations,  selling  imbuilt  construction 
permits,  and  submitting  ownership 
reports  for  commercial  and 
noncommercial  stations.  The 
Commission  modified  the  reporting 
requirements  on  the  Annual  Owmership 
Report  form  to  include  a  section  on  the 
race  and  gender  of  individuals  with 
attributable  interests  in  broadcast 
licenses.  The  Commission  instituted  a 
formal  program  of  both  pre-  and  post- 
application  grant  random  audits. 

Timetable: 


Action 


Date 


FR  Cite 


NOI  03/31/98  63  FR  15353 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg, 

Federal  Communications  Commission, 

Mass  Media  Bureau,  Washington,  DC 

20554 

Phone:  202  418-2120 

Email:  rholberg@fcc.gov 

RIN:  3060-AG79 

4200.  1998  BIENNIAL  REVIEW- 
STREAMLINING  OF  MASS  MEDIA 
APPLICATIONS,  RULES,  AND 
PROCESSES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  309;  47  USC 
310;  47  USC  308;  47  USC  303;  47  USC 
4(i);  47  USC  4(j) 

CFR  Citation:  47  CFR  73;  47  CFR  1 

Legal  Deadline:  None 

Abstract:  With  this  Report  and  Order, 
the  Commission  adopted  an  electronic 
filing  mandate  for  key  Mass  Media 
Bureau  broadcast  application  and 
reporting  forms  after  a  phase-in  period. 


Actkm 


Date 


FR  Cite 


NPRM  04/17/98  63  FR  19226 

R&O  12/18/98  63  FR  70040 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Mania  Baghdadi, 

Federal  Communications  Commission, 

Mass  Media  Bureau,  Washington,  DC 

20554 

Phone:  202  418-2130 

Email:  mbaghda@fcc.gov 

RIN:  3060-AG80 

4201.  REVIEW  OF  TECHNICAL  RULES 
IN  PARTS  73  AND  74 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  319;  47  USC 

307 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

Abstract:  This  rulemaking  was  initiated 
by  the  FCC  as  part  of  its  ongoing 
review  of  its  technical  radio  broadcast 
rules.  The  rulemaking  asks  for 
comments  as  to  whether  negotiated 
interference  agreements  and  contingent 
applications  shoidd  be  allowed  in  the 
FM  services,  and  proposes  to  allow 
alternative  propagation  methods  to 
predict  service  and  interference.  The 
rulemaking  also  proposes  specific 
changes  to  relax  the  contour  protection 
rule  for  certain  commercial  FM 
stations,  sets  a  minimum  coverage 
standard  for  nonconmiercial 
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Long-Term  Actions 


educational  stations,  and  proposes  to 
aliow  correction  of  coordinates  with  a 
single  application. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/22/98  63  FR  33892 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Bickel,  Engineer, 

Federal  Communications  Commission, 

Mass  Media  Biu-eau,  Washington,  DC 

20554 

Phone:  202  418-2700 

Email:  dbickel@fcc.gov 

RIN:  3060-AG81 

4202.  •  REVIEW  OF  BROADCAST  AND 
CABLE  EEO  RULES  AND  POLICIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  334;  47  USC  336;  47  USC 
634 

CFR  Citation:  47  CFR  73;  47  CFR  76 

Legal  Deadline:  None 

Abstract:  With  this  Notice  of  Proposed 
Rulemaking,  the  Commission  seeks 
comments  concerning  the 
Commission's  proposed  EEO  rules,  and 
policies  that  would  be  consistent  with 
the  D.C.  Circmt's  decision  in  Lutheran 
Church-Missoiu'i  Sjmod  v.  FCC.  This 
rulemaking  proposes  to  initiate  a  new 
broadcasting  EEO  rule  and  to  change 
the  Commission's  cable  EEO  rules,  to 
emphasize  recruitment  outreach 


programs  emd  provide  that  entities  are 
not  to  use  racial,  ethnic,  or  gender 
preferences  in  hiring.  This  rulemaking 
also  proposes  to  include  the  possibility 
of  granting  administrative  relief  to 
small  entities  that  meet  proposed 
qualifying  factors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/98  63  FR  66104 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Hope  Cooper,  Federal 
Communications  Commission 
Phone:  202  418-1450 

RIN:  3060-AHlO 

4203.  •  LOW  POWER  FM  RADIO 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  With  this  Notice  of  Proposed 
Rulemaking,  the  Commission  explores 
the  possible  establishment  of  new 
classes  of  FM  radio  service  to  respond 
to  the  increasing  demand  by  the  public 
for  additional  outlets  of  popular 
expression  which  could  increase  the 


diversity  of  voices,  views,  and  sources 
of  information  and  entertainment 
available  to  the  American  public.  This 
proceeding  will  explore  the  appropriate 
technical  parameters  for  such  a  service. 
The  Commission  will  also  examine 
potentially  conflicting  demands  for 
such  a  service  and  the  meiins  to 
accommodate  any  such  conflicting 
demands  to  the  extent  possible  and 
appropriate.  In  addressing  these  issues, 
we  are  and  will  remain  mindful  of  the 
technical  requirements  necessary  to 
protect  existing  radio  services  and  are 
concerned  with  preserving  the  excellent 
technical  quality  of  radio  service 
available  today  which  has  been  fostered 
and  maintained  by  our  existing  rules. 
The  Commission  hopes  to  receive 
comment  from  a  wide  range  of  existing 
and  potential  users  of  the  FM  spectnun 
regarding  the  natiu-e  and  extent  of 
different  and  possibly  conflicting 
demands  for  this  spectrum,  and 
technical  analysis  to  assist  us  in  best 
resolving  those  conflicts  for  the  benefit 
of  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/16/99  64  FR  7577 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Gordon,  Federal 
Communications  Commission 
Phone:  202  418-2130 

RIN:  3060-AHll 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Mass  Media  Bureau 


Completed  Actions 


4204.  EEO  STREAMLINING 
PROPOSALS  (MMB  DOCKET  NO.  96- 
16) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  503(b) 

CFR  Citation:  47  CFR  73 

l.egal  Deadline:  None 


Abstract:  On  February  8,  1996,  the 
Commission  adopted  an  Order  and 
Notice  of  Proposed  Rulemaking  in  MM 
Docket  No.  96-16  which  vacates  the 
EEO  Forfeiture  Policy  Statement,  seeks 
comment  on  proposals  to  streamline 
Broadcast  EEO  requirements  without 
diminishing  the  effectiveness  of  oni 
EEO  program,  and  seeks  comments  on 
proposed  EEO  Forfeiture  Guidelines. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hope  Cooper,  Federal 
Communications  Commission 
Phone:  202  418-1450 
Email:  hcooper@fcc.gov 

RIN:  3060-AG29 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/12/96  61  FR9964 
12/01/98  63  FR  66104 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Office  of  Managing  Director 


Long-Term  Actions 


4205.  ASSI 
COLLECTIi 
FOR  FY  1 


^SSMENT  AND 

)N  OF  REGULATORY  FEES 


jnomically  Significant. 
5  use  801. 


Priority:  Et 

Major  unde 

Legal  Authbrity:  47  USC  159 

CFR  Citat4n:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

Abstract:  Section  9  of  the 
Communicitions  Act  of  1934,  as 
amended,  47  U.S.C.  159,  requires  the 
FCC  to  reciver  the  costs  of  its  activities 
by  assessing  and  collecting  annual 


regulatory  fees  from  beneficiaries  of 
these  activities.  The  Commission  will 
issue  a  Notice  of  hiquiry  to  address  key 
imresolved  issues.  It  will  issue  a  Notice 
of  Proposed  Rulemaking  to  address 
how  the  FCC  plans  to  implement  the 
fee  requirements  for  FY  1999.  Finally, 
the  FCC  will  issue  a  Report  and  Order 
implementing  the  FY  1999  Regulatory 
Fee  Schedule.  When  released,  the  NOI 
and  NPRM  will  provide  the  public  with 
the  opportxmity  to  file  conmients  in 
response  to  imresolved  issues  and 
proposed  fee  implementation  for  FY 
1999. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Johnson, 
Federal  Communications  Commission, 
Office  of  Managing  Director 
Phone:  202  418-0445 
Fax:  202  418-0521 
Email:  tjohnson@fcc.gov 

RIN:  3060-AG92 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Office  of  Managing  Director 


Completed  Actions 


4206.  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  1! 

Priority:  Eoonomically  Significant. 
Major  undir  5  USC  801. 

Legal  Auttjority:  47  USC  159 

CFR  Citati|>n:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

Abstract:  ^ection  9  of  the 
Communications  Act  of  1934,  as 
amended,  17  U.S.C.  159,  requires  the 
Commissic  n  to  recover  the  costs  of 
certain  of  i  ts  activities  by  assessing  and 


collecting  aimual  regulatory  fees  from 
the  beneficiaries  of  Uiose  activities.  The 
Commission  will  develop  a  Notice  of 
Proposed  Rulemaking  to  address  how 
the  FCC  plans  to  implement  the  fee 
requirements  for  FY  1998.  This  item, 
when  released,  will  provide  the  public 
with  the  opportunity  to  file  comments 
in  response  to  the  Conmiission's 
proposed  fee  implementation  schedule 
for  FY  1998. 

Timetable: 


Action 


Data 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Johnson, 
Federal  Communications  Commission, 
Office  of  Managing  Director 
Phone:  202  418-0445 
Fax:  202  418-2826 
Email:  tjohnson@fcc.gov 


Final  Action  -  R&O         07/01/98  63  FR  35847      RIN:  3060-AG66 


FEDERAi  COMMUNICATIONS  COMMISSION  (FCC) 
Wireless  Telecommunications  Bureau 


Long-Term  Actions 


4207.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR 

Legal 


Action 


Date 


FR  Cite 


Citat  on:  47  CFR  80 

Deadline:  None 

Amendment  of  the  Maritime 
Rules  to  encourage 
improve  the  regulatory 
i  n  VHF  maritime 


Ser  'ice 
ani 


Abstract: 

Radio 
growth 
structure 
communidations 

Timetable 


Action 


NOI/NPRM 
First  R&O 
FNPRM 
Second  FNt>RM 


Date 


FR  Cite 


11/05/92  57  FR  57717 
04/26/95  60  FR  34198 
04/26/95  60  FR  35507 
06/17/97  62  FR  37533 


Second  R&O  06/17/97  62  FR  40281 

3rdR&0&M0&0         07/06/98  63  FR  40059 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

(aovemment  Levels  Affected: 

Undetermined 

Additional  Information:  WT  Docket  No. 
92-257. 

Agency  Contact:  Scott  Stone,  Federal 
Communications  Commission,  Wireless 
Telecom  Bureau  -  PSPWD,  2025  M 
Street  NW.,  Washington,  DC  20554 
Phone:  202  418-0680 


RIN:  3060-AF14 


4208.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POLICIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
307;  47  USC  553;  47  USC  303;  47  USC 
309 

CFR  Citation:  47  CFR  25;  47  CFR  21; 

47  CFR  101 

Legal  Deadline:  None 

Abstract:  The  goal  of  this  proceeding, 
a  Third  Order  On  Reconsideration,  is 
to  pave  the  way  for  the  auctioning  and 
licensing  of  the  Local  Multipoint 
Distribution  Service,  a  fixed  broadband 
point-to-point  wireless  service  that  has 
significant  potential  in  offering  a  broad 
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Long-Term  Actions 


range  of  one-way  emd  two-way  voice- 
video  and  data  service  capabilities,  and 
a  substantial  amount  of  capacity  that 
is  larger  than  is  currently  available  in 
wireless  services.  This  Order  was 
adopted  and  released  on  February  11, 
1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/10/92 

NPRM  Comment  04/1 5/93 

Period  End 

Third  NPRM  07/13/95 

1st  R&0&  4th  NPRM  07/29/96 

Fifth  NPRM  03/11/97 

Second  R&O  03/11/97 

Third  Order  on  Recon  03/03/98 


58  FR  6400 


60  FR  43740 

61  FR  39425 

62  FR  16514 

62  FR  23148 

63  FR  9443 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Addnional  Information:  WTB  Docket 

No.  92-297. 

Agency  Contact:  Barbara  Reideler, 
Attorney  Advisor,  Federal 
Communications  Commission,  2025  M 
Street  NW.,  Room  7002,  Washington, 
DC  20554 
Phone:  202  418-1310 

Jay  Whaley,  Attorney,  Federal 
Communications  Commission 
Phone:  202  418-1310 

RIN:  306D-AF26 


4209.  REFARMING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Replacement  of  part  90  by 
part  88  to  revise  private  land  mobile 
services  and  modify  policies  governing 
these  services. 

Timetable: 


Action 


Date 


FR  Cite 


01/08/92  57  FR  54034 

06/15/95  60  FR  37152 

12/23/96  62  FR  2027 

02/20/97  62  FR  18834 


NPRM 

R&O 

MO&O 

Second  R&O 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Local 


Additional  Information: 

No.  92-235; 


WTB  Docket 


Agency  Contact:  Ira  Keltz,  Federal 
Communications  Commission,  Wireless 
Telecom  Biu^au  -  PSPWD,  2025  M 
Street  NW.,  Washington,  DC  20554 
Phone:  202  418-0680 

RIN:  3060-AF35 


4210.  FUTURE  DEVELOPMENT  OF  800 
MHZ  SMR;  COMPETITIVE  BIDDING 
WIDE  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfiority:  47  USC  I54(i);  47  USC 
153;  47  USC  303;  47  USC  309{j);  47 
USC  332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

At)stract:  This  proceeding  adopts 
service  rules  and  competitive  bidding 
rules  for  800  MHz  SMR  spectrum.  It 
also  proposes  licensing  rules  and 
auction  procedures  for  lower  80  SMR 
and  general  category  channels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
FNPRM 
Eighth  R&O 
First  R&O 
FNPRM 

Second  FNPRM 
MO&O 
Second  R&O 


05/13/93  58  FR  33062 

10/20/94  59  FR  6011 

12/15/95 

12/15/95 

.12/15/95 

12/15/95 

06/23/97  62  FR  41225 

06/23/97  62  FR  41 190 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Yanic  Thomas, 
Attorney-Adviser,  Federal 
Communications  Commission,  2100  M 
Street  NW.,  Washington,  DC  20554 
Phone:  202  418-7240 
Email:  ythomas@fcc.gov 

RIN:  3060-AF47 


4211.  RESALE  AND  ROAMING 
OBUGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  103-66,  Sec  6002 
Omnibus  Budget  Reconciliation  Act  of 
1993 

CFR  Citation:  47  CFR  20;  47  CFR  22 

Legal  Deadline:  None 

Abstract:  On  an  interim  basis,  the  First 
Report  and  Order  extends  to  broadband 
PCS  and  covered  SMR  providers  the 
cellular  rule  that  prohibits  restricting 
resale  of  communications  services.  The 
new  rules  sunset  five  years  after  the 
last  group  of  initial  licensees  for 
ciurently  allocated  broadband  PCS 
spectrum  is  awarded.  The  rules  also 
eliminate  all  exceptions  to  the  rule  that 
allowed  cellular  licensees  to  restrict 
resale  by  competing  with  fully 
operational  cellular  licensees  in  the 
same  geographic  market.  The 
Commission  successfully  adopted  a 
Second  Report  and  Order  and  Third 
Notice  of  Proposed  Rulemaking  in  this 
proceeding.  The  Second  Report  and 
Order  extends  the  Commission's 
cellular  rules  on  manual  roaming  by 
any  individual  whose  handset  is 
capable  of  accessing  the  network  of  a 
cellular,  broadband  PCS,  or  covered 
SMR  provider.  The  Third  NPRM, 
among  other  things,  sought  comment 
on  whether  the  Commission  should 
adopt  rules  requiring  cellular, 
broadband  PCS,  and  covered  SMR 
providers  to  provide  £.u*.omatic  roaming 
in  their  coverage  areas,  and  whether 
both  automatic  and  manual  roaming 
requirements  should  simset  five  years 
after  the  initial  grant  of  PCS  licenses. 

Timetable: 


Action 


Date 


FR  Cite 


06/09/94   59  FR  35664 

07/01/94 

09/29/94 


NPRM 

NO! 

NPRM  Comment 

Period  End 
ANPRM 
ANPRM  Comment 

Period  End 
First  R&O 
Second  R&O  and 

Third  NPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


04/04/95  60  FR  20949 
07/14/95 

07/12/96  61  FR  38399 
08/15/96  61  FR  44026 


22308 


FCC— wni 


Govemmenp 

Federal 


StKet 


ip; 


lane  Philli 
Commissioi  i 
2025  M 
20554 
Phone:  202 

RIN:  3060-A.F58 
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Long-Term  Actions 


Levels  Affected:  State, 


Coitact:  Janice  Jamison, 
Coiimunications  Commission, 
Wireless  Di vision- WTB, 
NW.,  Washington,  DC 


Agency 

Federal 

Commercial 

2100  M 

20554 

Phone:  202kl8-2290 

Email:  jjami  son@fcc.gov 


Federal  Communications 
Policy  Division-WTB, 
Street  NW.,  Washington,  DC 

1418-1761 


4212.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMIfETITIVE  BIDDING; 
NARROWS  \ND  PCS  COMPETITIVE 
BIDDING  R  JLES 


Priofity: 

Major  statui 
undetermin  sd 


Legal 

303(r);  47 

CFR  Citatidn 


Substantive,  Nonsignificant, 
under  5  USC  801  is 


Auth^Hity:  47  USC  154(i);  47  USC 
309{j) 

47  CFR  24 


LSC 


Legal  Deacllne:  None 

At}Stract:  F  eport  and  Order  and 
FNPRM  to  nodify  the  competitive 
bidding  nil  }s  for  participation  by 
designated  pntities  in  narrowband  PCS. 

Timetable: 


Action 


Data 


FR  Cite 


3rdM0&0  08/16/94  59  FR  44058 

FNPRM  04/23/97  62  FR  27569 

R&O  04/23/97  62  FR  27507 

Next  Action  I  Indetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntH  les  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  D'Ari,  Chief, 
Policy  and  Rules  Division,  Federal 
Communic  itions  Commission,  Suite 
700,  2100  1^  Street  NW.,  Washington, 
DC  20554 
Phone:  202J  418-7240 

RIN:  3060- AF99 


CFR  Citation:  47  CFR  95 

Legal  Deadline:  None 

Abstract:  Tenth  Report  and  Order 
modifies  the  competitive  bidding  rules 
for  the  upcoming  auction  of  IVDS:  (1) 
eliminates  bidding  credits  available  to 
women-  and  minority-owned  IVDS 
applicants;  (2)  extends  two  levels  of 
bidding  credits  to  small  businesses 
based  on  a  two-tiered  small  business 
definition;  (3)  clarifies  the  attribution 
rules  for  affiliates  of  IVDS  applicants; 
and  (4)  increases  the  amoimt  of  the 
upfront  payments  required  to 
participate  in  the  IVDS  auction. 

Timetable: 


Action 


4213.  IMPLEMENTATION  OF  SECTION 
309<J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING;  IVDS 
COMPETHIVE  BIDDING  RULES 

Priority:  Si  ibstantive.  Nonsignificant 

Legal  Auttiority:  47  USC  154(i):  47  USC 
303(r);  47  tJSC  309(j) 


Date 


FR  Cite 


04/25/94  59  FR  24947 
08/06/96  61  FR49103 
11/15/96  61  FR  60198 
09/30/98  63  FR  52215 
10/30/98  63  FR  5221 5 

11/09/98  63  FR  54073 


R&O 

FNPRM 

R&O 

FNPRM 

NPRM  Comment 

Period  End 
MO&O 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Allen,  Staff 

Attorney,  Federal  Communications 

Commission,  Room  5202,  2025  M  Street 

NW. 

Phone:  202  418-0660 

Fax:  202  418-1159 

Mark  Bollinger,  Deputy  Chief,  Auctions 
and  Industry  Analysis  Division,  Federal 
Communications  Commission,  Room 
5202,  2025  M  Street  NW. 
Phone:  202  418-0660 
Fax:  202  418-1159 

RIN:  3060-AGOO 

4214.  39  GHZ  CHANNEL  PLAN 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 

154;  47  USC  524 

CFR  Citation:  47  CFR  2;  47  CFR  1;  47 

CFR  101 

Legal  Deadline:  None 

Abstract:  This  proceeding  amends  the 
FCC's  rules  to  facilitate  more  effective 
use  of  the  39  GHz  band. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/26/96  61  FR  2465 


Action 


Date 


FR  Cite 


NPRM  Comment 

02/12/96 

Period  End 

Order     , 

02/22/96 

61  FR  6809 

Reply  Comments 

02/27/96 

Order 

05/01/96 

61  FR  19236 

2d  NPRM 

01/21/98 

63  FR  3075 

R&O 

02/06/98 

63  FR  6079 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
95-183,  RM-8553;  PP  Docket  No.  93-253 

Agency  Contact:  Jennifer  Burton, 
Attorney,  Federal  Communications 
Commission,  Wireless  Telecom. 
Bureau-  PSPWD,  2025  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-7581 
Email:  jburton@fcc.gov 

Christina  Clearwater,  Attorney,  Federal 
Communications  Commission,  Wireless 
Telecom.  Bureau,  Auctions  Division, 
2025  M  Street  NW.,  Room  5604, 
Washington,  DC  20554 
Phone:  202  418-2143 
Email:  cclearwa@fcc.gov 

RIN:  3060-AG16 

4215.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING 
BROADBAND  PCS  F  BLOCK  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract:  NPRM  to  modify  the 
competitive  bidding  rules  -for  the 
Broadband  PCS  F  Block.  Report  and 
Order,  adopted  6/21/96,  modified  the 
PCS/cellular  rule  and  the  cellular 
spectrum  cap. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Bashkin,  Staff 
Attorney,  Federal  Communications 
Commission,  Room  5202,  2025  M  Street 
NW. 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22309 


FCC— WTB 


Long-Term  Actions 


Phone:  202  418-0660 
Fax:  202  418-1159 
Email:  abashkin@fcc.gov 

RIN:  3060-AG21 


4216.  AMENDMENT  OF  PART  90  OF 
THE  FCC'S  RULES  TO  PROVIDE  FOR 
THE  USE  OF  THE  220-222  MHZ  BAND 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(d);  47  USC  303(r);  47  USC  332;  47 
USC  309(j) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  Npne 

Abstract:  This  action  addressed 
Petitions  For  Reconsideration  or 
clarification  of  two  Orders  concerning 
the  220-222  MHz  radio  service  (220 
MHz  service).  On  January  26,  1996,  the 
FCC  adopted  final  rules  in  the  220  MHz 
Report  and  Order,  which  enabled  220 
MHz  licensees  to  modify  their  licenses 
to  relocate  their  authorized  base 
stations  within  FCC-specified 
parameters.  In  the  220  MHz  Third 
Report  and  Order,  adopted  on  February 
19,  1997,  the  FCC  established  rules  to 
govern  the  future  operation  and 
licensing  of  the  220  MHz  service. 


Timetable: 

Action 

Date 

PR  Cite 

ANPRM 

11/28/89 

55  FR  328 

ANPRM  Comment 

03/15/90 

Period  End 

R&O 

03/14/91 

56  FR  19598 

NPRM 

01/12/92 

57  FR  41 80 

NPRM  Comment 

03/02/92 

Period  End 

FNPRM 

08/28/95 

60  FR  46566 

Fifth  NPRM 

04/03/97 

62  FR  16004 

Third  R&O 

04/03/97 

62  FR  15978 

MO&O 

05/14/98 

63  FR  32580 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Mackoul, 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommimications  Bureau,  2025  M 
Street  NW..  Washington,  DC  20554 
Phone:  202  418-7240 

RIN:  306O-AG23 


4217.  REVISION  OF  THE 
COMMISSION'S  RULES  TO  ENSURE 
COMPATIBILITY  WITH  ENHANCED  911 
EMERGENCY  CALUNG  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  isi;  47  USC 
134(1);  47  USC  201;  47  USC  208;  47 
USC  215;  47  USC  303;  47  USC  309 

CFR  Citation:  47  CFR  20 

Legal  Deadline:  None 

Abstract:  This  Memorandum  Opinion 
and  Order  in  general  reaffirms,  with 
limited  modifications,  wireless  E911 
rules  adopted  earlier  in  this  proceeding. 
The  goal  of  this  proceeding  is  to  afford 
the  public  a  reliable,  responsive  E911 
service  in  the  best  possible  interest  of 
public  health  and  safety. 

Timetable: 


Action 


Date         FR  Cite 


FNPRM  07/26/96  61  FR  40374 

R&O  07/26/96  61  FR  40348 

MO&O  01/16/98  63  FR  2631 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Additional 
Contact:  Martin  Liebman,  Engineer, 
Wireless  Telecommunications  Bureau, 
2025  M  Street  NW.,  Washington  DC 
20554,  202-418-1310 

Agency  Contact:  Dan  Grosh,  Attorney 
Advisor,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  2025  M 
Street  NW.,  Washington,  DC  20554 
Phone:  202  418-1310 

Won  Kim,  Attorney,  Federal 
Communications  Commission,  same 
Phone:  202  418-1310 

RIN:  3060-AG34 


4218.  WIRELESS  COMMUNICATIONS 
SERVICES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  309;  47  USC  332 


CFR  Citation:  47  CFR  l;  47  CFR  2;  47 

CFR  27;  47  CFR  97 

Legal  Deadline:  Final.  Statutory, 
September  30,  1997. 

Abstract:  Proposal  to  establish  a  new 
"Wireless  Communications  Service"  in 
the  2305-2320  and  2345-2360  MHz 
bands.  Thirty  megahertz  of  spectrum 
will  be  made  available  for  the  provision 
of  fixed  mobile,  radiolocation  services, 
or  satellite  Digital  Audio  Radio 
Services. 

Timetable: 


Action 


Date         FR  Cite 


11/20/96  61  FR  59048 
12/16/96 


NPRM 

NPRM  Comment 

Period  End 
R&O  03/03/97  62  FR  9636 

Public  Notice  03/13/97  62  FR  12959 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GN  Docket  96- 
228 

Agency  Contact:  Tejal  Mehta,  Federal 
Communications  Commission,  2025  M 
Street  NW.,  Washington,  DC  20554 
Phone:  202  418-7397 

Julie  Buchanan,  Staf  Attorney,  Federal 
Communications  Commission,  2025  M 
St.  NW.,  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-1159 

RIN:  3060-AG56 


4219.  IMPLEMENTATION  OF  SECTION 
225  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996;  ACCESS  TO 
TELECOMMUNICATION  SERVICES 
AND  EQUIPMENT,  AND  CUSTOMER 
PREMISE  EQUIPMENT,  FOR 
PERSONS  WITH  DISABILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  255 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  proceeding  is  initiated 
to  implement  the  provisions  of  section 
255  of  the  Communications  Act  and 
related  sections  of  the 
Telecommimications  Act  of  1996 
regarding  the  accessibility  of 
telecommimications  equipment  and 
services  to  persons  with  disabilities. 


22310 


FCC— WTE 


Timetable: 


Action 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


Regulatory 
Required: 
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Long-Term  Actions 


Date 


FR  Cite 


09/17/96  61  FR  50465 
04/02/98  63  FR  28456 
08/14/98 


nexibility  Analysis 

Yes 


Entiti^  Affected:  Businesses. 
Jurisdictions, 


Small 

Government  al 
Organizatioi  is 

Govemmen :  Levels  Affected:  State, 
Local,  Fedei  al 

Agency  Coi  itact:  John  Spencer. 
Attorney  Ac  visor.  Federal 
Communica  lions  Commission,  Policy 
Div.  Wirele!  s  Telecom.  Bureau,  2025  M 
Street  NW.,  Washington,  DC  20554 
Phone:  202  H8-1310 
Fax:  202  41  1-7247 
Email:  jspercer@fcc.gov 

Susan  Kimiiel,  Attorney,  Federal 
Communica  dons  Commission,  same 
Phone:  202  118-1310 

RIN:  3060-i  lG58 


4220.  DEVELOPMENT  OF 

OPERATIONAL,  TECHNICAL,  AND 

SPECTRUM  REQUIREMENTS  FOR 

PUBLIC  SAFETY  COMMUNICATIONS 

REQUIREMENTS 

Priority:  Su  istantive.  Nonsignificant 

'Legal  AuttH»rity:  47  USC  337(a);  47 
use  151;  4'  USC  154;  47  USC  160; 
47  USC  201;  47  USC  202;  47  USC  303; 
47  USC  403 


CFR  Citatio  n 
Legal  Deadline: 


Abstract: 

developing 
framework 
future  publ 
needs. 

Timetable: 


This 


Action 


•  NPRM 
First  R&O  an<  I 

NPRM 
Third  NPRM 
Next  Action 


:  47  CFR  90 

None 


item  takes  steps  toward 
a  flexible  regulatory 
o  meet  vital  current  and 
c  safety  communications 


Date 


FR  Cite 


3rd 


10/09/97  62  FR  60199 
08/06/98  63  FR  58645 


08/06/98  63  FR  58685 
Jndetermined 


Regulatory!  Flexibility  Analysis 
Required:  Ves 

Small  Entlnes  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  Clarke,  Federal 
Communications  Commission,  Wireless 
Telecom.  Bureau  -  PSPWD,  2025  M 
Street  NW.,  Washington,  DC  20554 
Phone:  202  418-0680 

RIN:  3060-AG85 


4221.  MULTIPLE  ACCESS  SYSTEMS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  lOl       . 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
amend  the  FCC's  ndes  regarding 
multiple  address  systems  (MAS)  in  the 
microwave  service.  It  proposes  a 
flexible  regulatory  framework  for 
spectrum  allocations  that  will  provide 
opportunities  for  the  development  of 
competitive  new  service  offerings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/19/97  62  FR  11407 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Shellie  Blakeney, 

Attorney,  Federal  Communications 

Commission,  Wireless 

Telecommunications  Bureau  -  PSPWD, 

2025  M  Street  NW.,  Washington,  DC 

20554 

Phone:  202  418-0680 


RIN:  3060-AG86 


4222.  AMENDMENT  OF  PART  I  OF 
THE  COMMISSION'S  RULES- 
COMPETITIVE  BIDDING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  202;  47  USC  303;  47  USC 
309(j) 

CFR  Citation:  47  CFR  1;  47  CFR  21; 

47  CFR  24;  47  CFR  24;  47  CFR  27;  47 
CFR  90;  47  CFR  95 


Legal  Deadline:  None 


Abstract:  This  proceeding  proposes  to 
amend  and  modify  the  competitive 
bidding  rules  for  all  auctionable 
services.  It  was  released  on  December 
31,  1997  and  published  in  the  Federal 
Register  on  January  15,  1998. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/21/97 

62  FR  13570 

NPRM  Comment 

04/16/97 

Period  End 

2d  FNPRM 

01/07/98 

63FR770 

3d  R&O 

01/15/98 

63  FR  231 5 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leora  Hochstein,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless  Telecom. 
Bureau,  Auctions  Division,  Washington, 
DC  20554 

Phone:  202  418-0660 
Fax:  202  418-1159 
Email:  lhochstein@fcc.gov 

RIN:  3060-AG87 

4223.  AMENDMENT  TO  PART  27  OF 
THE  FCC'S  RULES  TO  REVISE  RULES 
FOR  SERVICES  IN  THE  2.3GHZ  BAND 
AND  TO  INCLUDE  LICENSING  OF 
SERVICES  IN  THE  47  GHZ  BAND 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  157;  47  USC  160;  47  USC 
201;  47  USC  202;  47  USC  208;  47  USC 
214;  47  USC  301;  47  USC  303;  47  USC 
309;  47  USC  310;  47  USC  368 

CFR  Citation:  47  CFR  27 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  proposes  service,  licensing, 
and  competitive  bidding  rules  for  the 
47.2-48.2  GHz  band.  The  FCC  proposes 
to  amend  the  part  27  Rules  to  include 
rules  for  the  47.2-48.2  band  and  to 
codify  and  conform  certain  rules  for  the 
2.3  GHz  band  to  provide  for  consistent 
regulation  of  part  27  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/98 

NPRM  Comment  10/13/98 

Period  End 
Next  Action  Undetermined 


63  FR  44822 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Eli  Johnson.  Attorney, 
Federal  Communications  Commission, 
2025  M  Street  NW.,  Room  7002, 
Washington,  DC  20554 
Phone:  202  418-1310 

RIN:  3060-AG93 

4224.  •  AMENDMENT  OF  PART  90  OF 
THE  COMMISSION'S  RULES  TO 
ADOPT  REGULATIONS  FOR 
AUTOMATIC  VEHICLE  MONITORING 
SYSTEMS  SECOND  REPORT  AND 
ORDER 

Priority:  Substantive,  Nonsignificant. 
Major  imder  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
251;  47  USC  252;  47  USC  303;.  47  USC 
309;  47  USC  332 


CFR  Citation:  47  CFR  1;  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  Second  Report  and 
Order  adopts  rules  and  procedures 
governing  competitive  bidding  for 
multilateration  Location  and 
Monitoring  Service  (LMS)  frequencies. 
Was  released  July  14,  1998.  Was 
published  in  Federal  Register,  July  30, 
1998,  63  FR  40659.  Became  effective 
September  28,  1998. 

Timetable: 


Action 


Date 


FR  Cite 


09/16/97  62  FR  52078 
11/20/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetenmined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  This  FNPRM 
sought  comment  on  the  LMS  auction 
following  the  general  competitive 
bidding  procedures  of  Part  1 ,  Subpart 
Q;  the  establishment  of  a  small 
business  definition  for  LMS;  whether 
small  business  provisions  are  sufficient 
to  promote  participation  by  businesses 
owned  by  minorities,  women  or  rural 
telephone  companies:  partitioning  and 
disaggregation  (released  9/16/97)  63  FR 
52078  published  10/6/97. 

Agency  Contact:  Ken  Bimiley,  Staff 

Attorney,  Federal  Communications 

Commission 

Phone:  202  418-0660 

Fax:  202  418-1159 

Email:  kbumley@fcc.gov 

RIN:  3060-AH12 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Wireless  Telecommunications  Bureau 


Completed  Actions 


4225.  AMENDMENT  OF  THE 
COMMISSION'S  RULES  REGARDING 
INSTALLMENT  PAYMENT  FINANCING 
PAYMENT  FOR  PERSONAL 
COMMUNICATIONS  SERVICES  (PCS) 
LICENSEES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
155;  47  USC  301  to  303;  47  USC  309; 
47  USC  332 

CFR  Citation:  47  CFR  1;  47  CFR  24 

Legal  Deadline:  None 

Abstract:  There  were  39  Petitions  for 
Reconsideration  of  the  2d  Report  and 
Order  filed.  On  March  24,  1998,  the 
FCC  released  an  Order  on 
Reconsideration  of  the  2d  Report  and 


Order.  This  Order  was  published  in  the 
Federal  Register  on  April  8,  1998.  On 
August  19,  1998,  the  FCC  released  a 
Fourth  Report  and  Order  setting  forth 
rules  that  will  govern  reauctions  of  C 
Block  spectrum  surrendered  to  the 
Commission  piu-suant  to  the  C  Block 
2d  Report  and  Order  on 
Reconsideration  of  the  2d  Report  and 
Order. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FNPRM 

Order  on  Recon 
Final  Action 


03/02/97  62  FR  13570 
04/16/97 

10/16/97  62  FR  55375 
04/08/98  63  FR  17111 
11/23/98  63  FR  50791 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Bashkin,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless  Telecom. 
Bureau,  Auctions  Division,  Washington, 
DC  20554 

Phone:  202  418-0660 
Fax:  202  418-1159 
Email:  abashkin@fcc.gov 

RIN:  3060-AG88 

[FR  Doc.  99-5649  Filed  04-23-99;  8:45  am) 
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DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORAtlON 

12  CFR  Ch^  III 

Semiannual  Agenda  of  Regulations 

agency:  Fe  ieral  Deposit  Insurance 
Corporatioi 

ACTION:  Sei  liannual  regulatory  agenda. 


regulations 
completed 


summary:  1  he  Federal  Deposit 
Insurance  ( lorporation  (FDIC)  is  hereby 

J,  items  for  the  April  1999 
regulator>-  i  igenda.  The  agenda  contains 
information  about  FDIC's  current  and 
projected  r  ilemakings,  existing 
under  review,  and 

I  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  th;  agenda.  Unless  otherwise 
noted,  the  i  iddress  for  all  FDIC  staff 
identified  i  a  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.  Washington,  DC  20429. 

SUPPLEMEN  TARY  INFORMATION:  Twice 
each  year,  i  he  FDIC  publishes  an  agenda 
of  regulatic  ns  to  inform  the  public  of  its 


regulatory 


ictions  and  to  enhance 


public  pari  icipation  in  the  rulemaking 


4226 
4227 
4228 
4229 


4230 
4231 
4232 
4233 
4234 
4235 
4236 
4237 
4238 
4239 
4240 
4241 


process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations."  This  policy  was 
revised  recently  (63  FR  25157,  May  7, 
1998}  to  focus  it  more  sharply  on  the 
FDIC's  approach  to  regulatory  reform. 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  imder  specific  authority  granted  by 
the  Act  and  other  statutes. 

The  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (CDRI)  contains  reforms  that 
significantly  restructure  the  regulation 
of  financial  institutions.  As  a 
consequence,  many  of  the  regulations 
included  in  this  agenda  are  in  response 
to  CDRI.  The  FDIC  is  continuing  to 
develop  regulations  implementing  the 
most  recent  legislative  requirements. 
These  include  the  requirement  in 
section  303  of  CDRI  that  the  Federal 
banking  regulators  conduct  a  review  of 
all  their  regulations  and  written  policies 
to  streamline  them,  remove 
inconsistencies,  improve  efficiency. 

Proposed  Rule  Stage 


reduce  unnecessary  costs,  and  make 
uniform  all  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  Changes  to  the 
FDIC's  regulations  as  a  result  of  CDRI 
will  be  noted  in  this  and  future 
semiannual  agendas  as  they  emerge 
from  these  reviews. 

The  Federal  banking  regulators  are  the 
FDIC,  the  Office  of  the  Comptroller  of 
the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRS),  and  the  Office  of  Thrift 
Supervision  (OTS).  In  some  cases,  the 
FDIC  also  coordinates  with  the  National 
Credit  Union  Administration  (NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 


12  CFR  340  Restrictions  on  Sale  of  Assets  by  the  FDIC 

12  CFR  308  Program  Fraud  Civil  Remedies 

12  CFR  360  Receivership  Rules 

12  CFR  361  Minority  and  Women  Outreach  Program— Contracting 


Regulation 
Identifier 
Number 


3064-AB37 
3064-AB41 
3064-AB92 
3064-AC21 


Final  Rule  Stage 


12  CFR  325  Capital  Maintenance— Recourse  Arrangements  and  Direct  Credit  Substitutes 

12  CFR  325  Capital  Maintenance — Collateralized  Transactions  

12  CFR  342  Qualification  Requirements  for  the  Recommendation  or  Sale  of  Certain  Securities 

12  CFR  307  Notification  of  Changes  of  Insured  Status 

12  CFR  361  Formal  Minority-  and  Women-Owned  Business  smd  Law  Firni  Certification  Program  . 

12  CFR  328  Advertisement  of  Membership  

12  CFR  343  Insured  State  Nonmember  Banks  Which  Are  Municipal  Securities  Dealers  

12  CFR  348  Management  Interlocks  Act  

12  CFR  347  Foreign  Activities  of  Insured  State  Nonmember  Banks  

12  CFR  325  Risk-Based  Capital  Standards:  Claims  on  Securities  Rrms  

12  CFR  364  Interagency  Guidelines  Establishing  Year  2000  Standards  for  Safety  and  Soundness 

12  CFR  362  Activities  of  Insured  State  Banks  and  Insured  Savings  Associations  


Regulation 
Identifier 
Number 


3064- 
3064- 
3064 
3064- 
3064 
3064 
3064 
3064 
3064 
3064 
3064 
3064 


AB31 
AB78 
AB85 
AB88 
•AB95 
-AB99 
AC04 
■AC08 
■AC15 
■AC17 
■AC18 
■AC20 
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FDIC 


Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4242 

12  CFR  308    Censure,  Suspension,  and  Debarment  of  Independent  Public  Accountants  

3064-AA64 

4243 

12  CFR  327    Assessments — Assessment  Base  

3064-AB46 

Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4244 
4245 

12  CFR  325    Capital  Maintenance — Elimination  of  Interagency  Differences  

12  CFR  362    Activities  of  Insured  State  Banks  and  Insured  Savings  Associations  

3064-AB96 
3064-AC12 

4246 
4247 

12  CFR  330    Deposit  Insurance  Regulations;  Joint  Accounts  and  "Payable  on  Death"  Accounts  

12  CFR  326    "Know  Your  Customer"  Requirements 

3064-AC16 
3064-AC19 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


4226.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 


4227.  PROGRAM  FRAUD  CIVIL 
REMEDIES 


Priority:  Substantive,  Nonsignificant  Priority:  Substantive,  Nonsignificant 


Legal  Authority:  12  USC  1819;  PL  103- 

204 

CFR  Citation:  12  CFR  340 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
implements  provisions  in  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993  that  require 
assets  held  by  the  FDIC  in  the  course 
of  liquidating  federally  insured 
depository  institutions  not  to  be  sold 
to  persons  who,  in  ways  specified  in 
the  Act,  contributed  to  the  demise  of 
the  institution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Steve  Trout,  Division 
of  Resolutions  and  Receiverships, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  416-4231 

RIN:  3064-AB37 


l-egal  Authority:  12  USC  1819;  PL  103- 
204 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  The  Program  Fraud  Civil 
Remedies  Act  (PFCRA)  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who 
file  false  claims  and  statements.  The 
Resolution  Trust  Corporation 
Completion  Act  of  1993  subjects  the 
FDIC  to  the  requirements  of  the  PFCRA. 
An  interagency  task  force  was 
established  by  the  President's  Council 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCRA.  This  regulatory  action  adopts, 
with  minor  variations,  the  model 
regulations  set  forth  by  the  Council's 
task  force. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  A.  Mellon, 
Coimsel,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429 


Phone:  202  898-3854 
RIN:  3064-AB41 


4228.  RECEIVERSHIP  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819  to  1821 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
uniform  rules  governing  the  payment 
and  priority  of  post-insolvency  interest 
payments  from  all  receiverships 
administered  by  the  FDIC  and  makes 
other  technical  and  clarifying  changes 
to  part  360. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Classman, 

Deputy  Director,  Federal  Deposit 

Insurance  Corporation,  Washington,  DC 

20429 

Phone:  202  898-6525 

RIN:  3064-AB92 

4229.  •  MINORITY  AND  WOMEN 
OUTREACH  PROGRAM- 
CONTRACTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I833e(c) 


22316 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


FDIC 


Proposed  Rule  Stage 


CFR  Citatbn:  12  CFR  361 

Legal  Deadline:  None 

Abstract:  jThis  rulemaking  proposes  a 
statement  of  policy  to  utilize  the 
Federal  Amnnative  Action  Contracting 
Program,  s  et  forth  in  the  Federal 
Acquisitio  i  Regulations,  48  CFR  parts 
19  and  52,  providing  contracting 
incentives  to  small  disadvantaged 


businesses  and  proposes  to  amend  its 
regiUations  establishing  an  outreach 
program  for  minority-  and  women- 
owned  businesses  as  well  as  small 
disadvantaged  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Bliunenthal, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  736-0756 

RIN:  3064-AC21 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Final  Rule  Stage 


4230.  CAPITAL  IMAINTENANCE— 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  SibstantiVe,  Nonsignificant 

l^^gal  Autiority:  12  USC  1815:  12  USC 
1816;  12  L  SC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
IZ  USC  39  09 

CFR  CitatkMi:  12  CFR  325 

Legal  Deadline:  None 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


thj 


Abstract: 

and  the  O' 

their  risk-1 

address 

of  recom-s)  i 

credit 

bank 

credit  risk 

addressing 

treatment 

transactions 


"he  FDIC,  the  FRS,  the  OCC, 
S  (Agencies)  are  revising 
I  ased  capital  standards  to 
regulatory  capital  treatment 
arrangements  and  direct 
substitutes  that  expose  banks, 
hold:  ng  companies,  and  thrifts  to 
One  portion  of  the  NPRM 
the  risk-based  capital 
low-level  recourse 
is  required  to  be  published 
as  a  sepM^te  final  rule  by  CDRI. 


)f: 


In  additioi 
an  ANPRN 
use  credit 
based  capi  :al 
to  an  insti^tion 
in  certain 
Agencies  ^ 
the  need  fi  ir 
unrated  as^et 
how  such 
The  Agendi< 
rules  adop  ted 
regulatory 
increased 
requiremefat: 
transactioi  is 
the  effecti'  re 


A  second 

raised  in 

and  the 

credit  substitutes 

November 


,  the  Agencies  published,  in 

a  preliminary  proposal  to 
ratings  to  match  the  risk- 
assessment  more  closely 
s  relative  risk  of  loss 
isset  securitizations.  The 
also  seeking  comment  on 
a  similar  system  for 

secxiritizations  and  on 
system  would  be  designed, 
ies  intend  that  any  final 

in  connection  with  these 
actions  that  result  in 
isk-based  capital 
s  would  apply  only  to 
that  are  consimmiated  after 
dates  of  such  final  rules. 


iIPRM  combining  the  issues 
ANPRM  on  credit  ratings, 
on  recourse  and  direct 
was  published  in 
1997  (62  FR  59944). 


tie 
N>RM 


Final  Action  05/00/99 

Credit  Ratings 

ANPRM  05/25/94  (59  FR  271 16) 
Recourse/Direct  Credit  Substitutes 

NPRM  05/25/94  (59  FR  271 16) 
Synttiesis  of  Credit  Ratings/Recourse/Direct 
Credit  Substitutes 

NPRM  1 1/05/97  (62  FR  59944) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 
Chief,  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8906 

RIN:  3064-AB31 


4231.  CAPITAL  MAINTENANCE— 
COLLATERALIZED  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

l^^gai  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  12  USC  4808;  PL  102- 
233;  PL  102-242 

CFR  Citation:  12  CFR  325 

l.egal  Deadline:  None 

Abstract:  This  rule  was  developed  in 
consultation  with  the  OCC,  the  FRS, 
and  the  OTS  (Agencies).  It  amends 
FDIC's  risk-based  capital  standards  to 
make  the  standards  uniform  with  the 
Agencies'  treatments  for  transactions 
supported  by  collateral.  The  effect  of 
the  proposal  is  to  allow  banks  to  hold 
less  capital  for  certain  transactions 
collateralized  by  cash  or  qualifying 
securities. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/16/96  61  FR  42565 
10/15/96 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB78 

4232.  QUALIRCATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 

1831 

CFR  Citation:  12  CFR  342 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  and  the 
FDIC.  It  establishes  qualifications  for 
those  banks  that  sell  certain  securities 
directly  to  retail  customers  through 
their  employees  without  having  to 
register  as  a  broker  under  the  Secxuities 
Exchange  Act.  More  particularly,  this 
action  establishes  filing  requirements 
for  banks,  and  registration,  testing,  and 
continuing  education  requirements  for 
bank  seciuities  representatives 
consistent  with  the  professional 
qualification  requirements  for  broker- 
dealers  and  registered  representatives 
under  the  Securities  Exchange  Act  and 
rules  thereimder,  and  the  rules  of  the 
securities  self-regulatory  organizations. 
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FDIC 


Rnal  Rule  Stage 


Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/30/96  61  FR  68824 
02/28/97 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark, 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB85 


4233.  NOTIFICATION  OF  CHANGES 
OF  INSURED  STATUS 

Priority:  Info./Admin./Other 

Legal  Auttiority:  12  USC  1818;  12  USC 
1819 

CFR  Citation:  12  CFR  307 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies 
reporting  and  disclosure  requirements 
already  applicable  to  insured 
depository  institutions.  It  implements 
the  results  of  a  CDRI  section  303(a) 
review. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/14/97  62  FR  26431 
07/14/97 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  D.  Ray, 
Counsel,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429 
Phone:  202  898-3556 

RIN:  3064-AB88 


4234.  FORMAL  MINORITY-  AND 
WOMEN-OWNED  BUSINESS  AND  LAW 
FIRM  CERTIFICATION  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1819;  12  USC 

1822 

CFR  Citation:  12  CFR  361 

Legal  Deadline:  None 

Abstract:  This  rulemaking  replaces  the 
self-certification  program  for  minority- 


and  women-owned  businesses  wishing 
to  do  business  with  the  FDIC,  with  a 
more  formal  program  for  certification. 
The  rulemaking  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Date 


FR  Cita 


04/14/97  62  FR  18059 
06/13/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ageney  Contact:  Judith  M.  Wood, 

Chief,  MWOP,  Office  of  Diversity  and 

Economic  Opportunity,  Federal  Deposit 

Insiu-ance  Corporation,  Washington,  DC 

20429 

Phone:  202  416-2456 

RIN:  3064-AB95 

4235.  ADVERTISEMENT  OF 
MEMBERSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1828 

CFR  Citation:  12  CFR  328 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
consolidates  provisions  relating  to 
display  of  official  signs;  extends  the 
official  advertising  statement  that  is 
ciurently  required  for  insured  banks  to 
all  insured  depository  institutions; 
streamlines  exceptions  to  the  use  of  the 
statement;  prohibits  use  of  the 
statement  in  advertisements  concerning 
nondeposit  investment  products;  and 
delegates  authority  to  approve 
translations  of  the  statement  to  certain 
FDIC  officials.  In  addition,  this  action 
solicits  conunent  on  issues  relating  to 
advertisement  of  membership  in  the 
FDIC  over  a  computer  network  such  as 
the  Internet.  This  action  is  the  result 
of  a  CDRI  section  303(a)  review. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/11/97 
04/14/97 

04/00/99 


62  FR  06142 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  J.  Goldstrom, 
Counsel,  Legal  Division,  Federal 


Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  898-8807 

RIN:  3064-AB99 


4236.  INSURED  STATE  NONMEMBER 
BANKS  WHICH  ARE  MUNICIPAL 
SECURITIES  DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4803(a) 

CFR  Citation:  12  CFR  343 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
rescind  the  regulation  that  requires 
insured  state  nonmember  banks  which 
are  mimicipal  securities  dealers  to  file 
with  the  FDIC  certain  information 
about  those  persons  who  are  or  seek 
to  be  associated  with  these  dealers  as 
mimicipal  securities  principals  or 
municipal  securities  representatives. 
This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


05/16/97  62  FR  26994 
07/15/97 

07/00/99 


Regulatory  'Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief. 
Policy  Unit,  Federal  Deposit  Insurance 
Corporation,  Division  of  Supervision, 
Washington.  DC  20429 
Phone:  202  898-3618 

RIN:  3064-AC04 


4237.  MANAGEMENT  INTERLOCKS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
3201  to  3208 

CFR  Citation:  12  CFR  348 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  the  OTS 
£ind  the  FDIC.  It  conforms  the 
management  interlocks  rules  to  recent 
statutory  changes,  modernizes  and 
clarifies  the  rules,  and  reduces 
unnecessary  regulatory  burdens  where 
feasible,  consistent  with  statutory 
requirements. 


22318 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


FDIC 


Final  Rule  Stage 


Timetabh 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Conjment 

Period  E(  d 
Final  Actior 


08/11/98  63  FR  43052 
10/13/98 

04/00/99 


Regulatofy 
Required 


Flexibility  Analysis 

No 


Governmimt  Levels  Affected:  None 

Agency  C  ontact:  Curtis  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporatidn,  Washington,  DC  20429 
Phone:  20  2  898-6759 

RIN:  3064  -AC08 


4238.  FOI^EIGN  ACTIVITIES  OF 
INSURED  STATE  NONMEMBER 
BANKS 

Priority:  J  ubstantive.  Nonsignificant 

Legal  Authority:  12  USC  1813;  12  USC 
1815;  12  use  1817;  12  USC  1819;  12 
USC  18201  12  USC  1828;  12  USC  3103; 
12  USC  3J04;  12  USC  3105;  12  USC 
3108;  PL  48-181 

CFR  Citation:  12  CFR  347 

Legal  Detklline:  None 

Abstract:  [This  rulemaking  is  sponsored 


jointly  by 


the  OCC,  the  FRS,  and  the 


Action 


Interim  Fina  Rule 
Interim  Fina  Rule 

Commenl  Period 

End 
Final  Action 


FDIC.  It  ii  iplements  the  provisions 
related  to  an  extended  examination 
cycle  for  U.S.  branches  and  agencies  of 
foreign  baoks  set  out  in  section  2214 
of  the  Eco  aomic  Growth  and  Regulatory 
Paperworl :  Reduction  Act  of  1996 
(EGRPRA 

Timetable : 


Date 


FR  Cite 


>i^Fk 

i:  No 


08/28/98  63  FR  461 18 
10/27/98 


04/00/99 


Regulatoiy  Flexibility  Analysis 
Required 

Small  Entities  Affected:  No 

Governmf  nt  Levels  Affected:  None 

Agency  Cbntact:  Karen  Walter,  Chief, 
International  Branch,  Division  of 
Supervisidn,  Federal  Deposit  Insurance 
Corporati(  n,  Washington,  DC  20429 
Phone:  20  2  898-3540 

RIN:  3064 -ACl  5 


4239.  RISK-BASED  CAPITAL 
STANDARDS:  CLAIMS  ON 
SECURITIES  FIRMS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tenth);  12  USC  1828(c);  12  USC 
1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1835 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  spoi\^ored 
jointly  by  the  OCC,  the  FRS,  the  FDIC 
and  OTS.  This  interim  rule  would 
revise  the  FDIC's  risk-based  capital 
standards  set  forth  in  the  Basle  Accord. 
This  revision  would  permit  claims  on 
certain  seciirities  firms  to  receive  the 
same  preferential  risk-weighting  that  is 
applied  to  claims  on  bemks. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule         07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AC17 

4240.  INTERAGENCY  GUIDELINES 
ESTABLISHING  YEAR  2000 
STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819  (Tenth); 

12  USC  1831p-l 

CFR  Citation:  12  CFR  364 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  the  OTS, 
and  the  FDIC.  It  provides  interim 
guidelines  establishing  Year  2000  safety 
and  soundness  standards  for  insured 
depository  institutions  pursuant  to 
section  39  of  the  Federal  Deposit 
Insurance  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


12/14/98 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Hartigan,  Year 
2000  Project  Manager,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6867 

RIN:  3064-AC18 

4241.  ACTIVITIES  OF  INSURED  STATE 
BANKS  AND  INSURED  SAVINGS 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  375a(4);  12 
USC  375b;  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC  1819; 
12  USC  1820(d)(10);  12  USC  1821(f); 
12  USC  1818;  12  USC  1819  (Tenth);. 
12  USC  1828(m):  12  USC  1831a;  12 
USC  1831e 

CFR  Citation:  12  CFR  362;  12  CFR  337 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
add  safety  and  soundness  standards  to 
govern  insured  State  nonmember  banks 
that  engage  in  the  public  sale, 
distribution  or  imderwriting  of  stocks, 
bonds,  debentures,  notes  or  other 
securities  through  a  subsidiary  if  those 
activities  are  permissible  for  a  national 
bank  subsidiary  but  are  not  permissible 
for  the  national  bank  itself.  In  addition, 
the  rulemaking  proposes  to  require  that 
insiu-ed  State  nonmember  banks  file  a 
notice  before  commencing  any 
activities  permissible  for  the  parent 
national  bank  itself.  The  rulemaking 
also  proposes  to  remove  and  reserve  the 
provisions  addressing  "Securities 
Activities  of  Subsidiaries  of  Insured 
State  Banks:  Bank  Transactions  with 
Affiliated  Securities  Companies." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/98  63  FR  66339 
02/01/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Interim  Final  Rule 


10/15/98  63  FR  55480     Government  Levels  Affected:  None 
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FDIC 


Final  Rule  Stage 


Agency  Contact:  Curtis  Vaughn,  Supervision,  Federal  Deposit  Insiu^nce      Phone:  202  898-6759 

Examination  Specialist,  Division  of  Corporation,  Washington,  DC  20429  p|||j.  3064-AC20 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Long-Term  Actions 


4242.  CENSURE,  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  308 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Doris  L.  Marsh 
Phone:  202  898-8905 

RIN:  3064-AA64 


4243.  ASSESSMENTS— ASSESSMENT 
BASE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  327 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


ANPRM  Comment        02/02/95 

Period  End 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  i..evels  Affected:  None 

Agency  Contact:  Fred  Cams 
Phone:  202  898-3930 


ANPRM 


10/05/94  59  FR  50710      RIN:  3064-AB46 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


4244.  CAPITAL  MAINTENANCE- 
ELIMINATION  OF  INTERAGENCY 
DIFFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  1835; 
12  USC  3907;  12  USC  390§;  12  USC 
4808;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking,  jointly 
sponsored  by  the  FDIC,  the  FRS,  the 
OCC,  and  the  OTS,  resolves  differences 
among  the  agencies  with  regard  to  the 
capita  treatment  of  construction  loans 
on  presold  residential  properties,  real 
estate  loans  seciued  by  junior  liens  on 
1-4  family  residential  properties, 
investments  in  mutual  funds,  and  the 
minimum  Tier  1  leverage  capital 
standard.  This  rule  is  the  result  of  a 
CDRI  section  303(a)  review. 

Timetable: 


Action 


Date 


FR  Cite 


10/27/97  62  FR  55686 
12/26/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/02/99  64  FR  10194 

Final  Action  Effective     04/0 1  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insiu'ance 
Corporation,  Washington.  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB96 


4245.  ACTIVITIES  OF  INSURED  STATE 
BANKS  AND  INSURED  SAVINGS 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  use  1815;  12  USC  1816;  12 
USC  1817(j);  12  USC  1818;  12  USC 
1819  (Seventh  and  Tenth);  12  USC 
1828;  12  USC  1831e;  12  USC  1831d; 
12  USC  1831p-l;  15  USC  1607 

CFR  Citation:  12  CFR  362;  12  CFR  337; 
12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  withdraws  a 
proposed  rule  published  August  23, 
1996,  in  the  Federal  Register  at  61  FR 
43486  (RIN  3064-AB75)  to  amend  the 
FDIC's  regulations  governing  the 
activities  and  investments  of  insured 
State  banks,  and  replaces  it  with  a  more 
comprehensive  rule. 

The  more  comprehensive  rulemaking 
combines  the  FDIC's  regulations 
governing  the  activities  and 
investments  of  insured  State  banks 
(presently  found  in  12  CFR  part  362) 
with  those  governing  insured  savings 


associations  (presently  found  at  12  CFR 
303.12)  into  a  revised  part  362.  In 
addition,  the  rule  moves  the  FDIC's 
regulations  governing  safety  and 
soundness  of  securities  activities  of 
subsidiaries  and  affiliates  of  insured 
State  nonmember  banks  (currently  at  12 
CFR  337.4)  into  part  362.  The  intention 
is  to  modernize  this  group  of 
regulations  and  harmonize  the 
provisions  of  part  362  governing 
activities  that  are  not  permissible  for 
national  banks  with  those  governing  the 
securities  activities  of  State  nonmember 
banks. 

Timetable: 


Action 


Date 


FR  one 


09/12/97  62  FR  47969 
12/11/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/01/98  63  FR  66276 

Final  Action  Effective    01/01  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Vaughn. 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AC12 
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FDIC 


Completed  Actions 


4246.  DEI  OSiT  INSURANCE 
REGULATIONS;  JOINT  ACCOUNTS 
AND  "PAYABLE  ON  DEATH" 
ACCOUNTS 

Priority:  S  ubstantive,  Nonsignificant 


Autfiority:  12  USC  1813(1);  12 
m);  12  USC  181 7(i);  12  USC 
!  USC  1819(Tenth);  12  USC 
USC  1821(a);  12  USC 


Legal 

USC  1813 
1818{q):  1 
1820(f);  i: 
1822(c) 

CFR  Citation:  12  CFR  330 

Legal  Dea  diine:  None 

Abstract 

amend  n 
insurance 
accounts 
payable- 


rhis  rulemaking  proposes  to 
ej  ulations  governing  the 
coverage  of  joint  ownership 
i  nd  revocable  trust  (or 
death)  accounts. 


oil 


Timetable 


Action 


NPRM 

NPRM  Com|nent 

Period 
Final  Action 
Final  Action 


I  End 


Date 


FR  Cite 


07/17/98  63  FR  38521 
10/15/98 


04/01/99  64  FR  15653 
Effective     04/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  DiNuzzo, 
Senior  Counsel,  Legal  Division,  Federal 
Deposit  Insiirance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-7349 

RIN:  3064-AC16 

4247.  "KNOW  YOUR  CUSTOMER" 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1813;  12  USC 
1815;  12  USC  1817;  12  USC  1818;  12 
USC  1819  (Tenth);  12  USC  1881  to 
1883;  31  USC  5318;  42  USC  4012a;  42 
USC  4104b;  42  USC  4106 

CFR  Citation:  12  CFR  326 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
issue  regulations  requiring  insured 
nonmember  banks  to  develop  and 


maintain  "Know  Your  Customer" 
programs,  and  report  any  transactions 
of  its  customers  that  are  determined  to 
be  suspicious,  in  accordance  with  the 
FDIC's  existing  suspicious  activity 
reporting  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


12/07/98  63  FR  67529 
03/08/99 

03/29/99  64  FR  14845 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Mesheske, 
Chief,  Special  Activities  Section, 
Federal  Deposit  Insurance  Corporation, 
Division  of  Supervision,  Washington, 
DC  20429 
Phone:  202  898-6750 

RIN:  3064-AC19 

[FR  Doc.  99-4916  Filed  04-23-99;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 


"f 


Federal  Energy  Regulatory 
Commission 

18CFRCII.I 

Semianniial  Regulatory  Agenda 

agency:  F  jderal  Energy  Regidatory 
Commissi  m,  DOE. 

ACTION:  Se  miannual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  15 
rulemakings  listed,  13  are  current  or 
projected  rulemakings,  and  2  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 

Proposed  Rule  Stage 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking, 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

David  P.  Boergers, 

Secretary. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4248 
4249 
4250 


Regulation  of  Short-Term  Natural  Gas  Transportation  Services 

Regulation  of  Interstate  Natural  Gas  Transportation  Sen/ices 

Open  Access  Same-Time  Information  System  and  Standards  of  Conduct 


1902-AB74 
1902-AB76 
1902-AB78 


4251 
4252 
4253 
4254 
4255 
4256 
4257 
4258 

4259 
4260 


Long-Term  Actions 


Treatment  of  Responses  to  FERC  Form  No.  580  4nten-ogatories 

Revised  Filing  Requirements  Under  Part  33  of  the  Commission's  Regulations 

Complaint  Procedures 

Regional  Transmission  Organizations  

Revision  to  Oil  Pipeline  Regulations 

Regulations  Goveming  Off-the-Record  Communications 

Collaborative  Procedures  for  Energy  Facility  Applications  

Revision  of  Existing  Regulations  Under  Part  157  and  Related  Sections  of  the  Commission's  Regulations  Under  the 

Natural  Gas  Act  

Landowner  Notification,  Residential  Area  Designation,  and  Other  Environmental  Filing  Requirements 

Regulations  Under  the  Outer  Continental  Shelf  Lands  Act  Governing  the  Movement  of  Natural  Gas  on  Facilities  on 

the  Outer  Continental  Shelf 


1902-AB57 
1902-AB73 
1902-AB75 
1902-AB77 
1902-AB79 
1902-AB80 
1902-AB81 

1902-AB82 
1902-AB83 

1902-AB84 


Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4261 
4262 


Administrative  Determination  of  Full  Avoided  Costs,  Sales  of  Power  to  Qualifying  Facilities  and  Interconnection  Fa- 
cilities   

Revision  of  Fuel  Cost-Adjustment  Clause  Regulation  Relating  to  Fuel  Purchases  From  Company-Owned  or  Con- 
trolled Source .'. 


1902-ABOO 
1902-AB58 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


4248.  REGULATION  OF  SHOFtT-TERM 
NATURAL  GAS  TRANSPORTATION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  use  717  et  seq; 

15  use  3301  to  3432;  42  USC  7101 
to  7532;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  161;  18  CFR  250; 
18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
an  integrated  package  of  revisions  to  its 
regulations  governing  interstate  natural 
gas  pipelines  to  reflect  the  changes  in 
the  market  for  short-term  transportation 
services  on  pipelines.  (Docket  No. 
RM98-1 0-000.) 

Timetable: 


Action 


Date  FR  Cite 


08/11/98  63  FR  42982 
10/16/98  63  FR  55563 

12/30/98  63  FR  71806 


NPRM 

Order  Granting 

Extension  of  Time 
Order  Granting 

Extension  of  Time 
Comment  Period  End    04/22/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg, 
Attorney  Advisor,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 


Phone:  202  208-2294 
RIN:  1902-AB74 


4249.  REGULATION  OF  INTERSTATE 
NATURAL  GAS  TRANSPORTATION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  717  et  seq; 
15  USC  3301  to  3432;  42  USC  7101 
to  7532;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  ch  1 

Legal  Deadline:  None 

Abstract:  The  Commission  is  seeking 
comments  on  its  long  term  regulatory 
policies  for  interstate  natiual  gas 
transportation  services  in  view  of  the 
changes  that  have  taken  place  in  the 
natural  gas  industry  in  recent  years. 
(Docket  No.  RM98-1 2-000.) 

Timetable: 


Action 


Date  FR  Cite 


08/11/98  63  FR  42974 
10/16/98  63  FR  55563 


12/30/98  63  FR  71806 


Notice  of  Inquiry 
Order  Granting 

Extension  of  Time 
Order  Granting 

Extension  of  Time 
Comment  Period  End    04/22/99 
NPRM  To  Be  Delemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ingrid  Olson, 
Attorney  Advisor,  Office  of  the  General 


Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-2015 

RIN:  1902-AB76 


4250.  •  OPEN  ACCESS  SAME-TIME 
INFORMATION  SYSTEM  AND 
STANDARDS  OF  CONDUCT 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  791  to  825r: 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
adopt  a  set  of  uniform  business 
practices  implementing  policies  on 
transmission  price  negotiation  and 
improving  interactions  over  OASIS 
nodes.  (Docket  No.  RM95-9-003.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/03/99  64  FR  5206 
04/05/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marvin  Rosenberg, 

Economist,  Office  of  Economic  Policy, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE.,  Washington,  DC 

220426 

Phone:  202  208-1283 

RIN:  1902-AB78 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Long-Term  Actions 


4251.  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580 
INTERROGATORIES 

Priority:  Info./Admin./Other 

Major:  Undetermined 

Legal  Authority:  5  USC  301  to  305;  5 
USC  551  to  557;  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2645; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141;  18  CFR  388 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to: 
codify  an  existing  requirement  for 


certain  public  utilities  to  file  responses 
to  FERC  Form  No.  580  interrogatories; 
provide  for  the  fUing  of  both  hard  copy 
and  electronic  copy;  and  provide  that 
responses  will  not  qualify  for  claims  of 
privilege.  {Docket  No.  RM94-5-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/01/93  58  FR  63312 
03/04/94  59  FR  1690 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Cohen,  Attorney 

Advisor,  Office  of  the  General  Coimsel, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE.,  Washington.  DC 

20426 

Phone:  202  208-2046 

RIN:  1902-AB57 
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FERC 


Long-Term  Actions 


REVISED  FILING 
REQUIREM  ENTS  UNDER  PART  33  OF 
com  ISSION'S  REGULATIONS 


4252 
REG 
THE 


Priority:  In 

Major:  Unc  etermined 

Legal  Auth  ority 


16  use 
42  use  71 


26(11 


111 


CFR  Citation 
Legal  Deac  line 

The 


t(i 


Abstract: 

proposed 
update  the 
application^ 
application ; 
(Docket  No 

Timetable: 


Action 


o./Admin./Other 


16  use  791a  to  825r; 
to  2645;  31  USe  9701; 
to  7352 


18  eFR  33 

:  None 


eonunission  has 
amend  18  CFR  part  33  to 
filing  requirements  for 
under  part  33,  including 
for  public  utility  mergers. 
RM98-4-000.) 


Date 


FR  Cite 


04/24/98  63  FR  20340 
08/24/98 


NPRM 

NPRM  Comnient 

Period  End 
Final  Rule  To  Be  Determined 

Regulatory!  Flexibility  Analysis 
Required:  I  Jo 

Government  Levels  Affected:  None 


Agency 

Attorney 
eounsel, 
eommissioti 
Washingt 
Phone:  202 


Cdfltact:  Kimberly  D.  Bose, 
Advisor,  Office  of  the  General 
F^dercd  Energy  Regulatory 
888  First  Street  NE., 
,  DC  20426 
208-2294 


RIN:  1902- \B73 


4253.  COM  >LAINT  PROCEDURES 


St  bstantive,  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
reduce  burden  or 

or  streamline 


Priority 

Reinventing 

rulemaking 
Government 
the  CFR  to 
duplication 
requiremen  Is 

l.egal  Authority 

use  717  et 
31  use  971 II 
49  use  60i02 

EO  12009 

CFR  Citation:  18  CFR  lb;  18  CFR  343; 
18  CFR  38; 

Legal  Deadline:  None 


5  use  551  to  583;  15 
seq;  16  USC  791a  et  seq; 
42  USC  7101  to  7352; 
;  49  USC  app  1  to  85;      ■• 


Abstract: 


he  Conunission  is  proposing 


to  revise  iti  regulations  governing 
complaints  filed  under  the  Interstate 
Commerce  Act,  the  Federal  Power  Act, 
the  Natura  Gas  Act,  the  Natural  Gas 
Policy  Act.  and  the  Public  Utility 
Regulatory  Policies  Act  of  1978  to 
encourage  ;  ind  support  consensual 


resolution  of  complaints,  and  to 
establish  procediu-es  that  vdll  support 
expeditious  resolution  of  complaints. 
(Docket  No.  RM98-1 3-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/06/98  63  FR  41 982 

NPRM  Comment 

10/05/98 

Period  End 

Final  Rule 

To  Be  Detemiined 

Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Faerberg, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-2087 

RIN:  1902-AB75 


4254.  •  REGIONAL  TRANSMISSION 
ORGANIZATIONS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  791  to  825r; 
16  use  2601  to  2645;  31  USC  9701; 
42  use  7101  to  7352 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Conunission  is 
imdertaking  an  inquiry  on  establishing 
independent  system  operators  and 
regional  transmission  organizations. 
(Docket  No.  RM99-2-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to 

Consult 
NPRM 


12/01/98  63  FR  66158 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  Cish,  Attorney 

Advisor,  Office  of  the  General  Counsel, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE.,  Washington,  DC 

20426 

Phone:  202  208-0996 

RIN:  1902-AB77 


4255.  •  REVISION  TO  OIL  PIPEUNE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551  to  557;  5 
use  571  to  583;  15  USC  717  to  71 7z; 
15  USC  3301  to  3432;  16  USC  791a 
to  828c;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7532;  49  USC 
1  to  27;  49  USC  app  1  to  27 

CFR  Citation:  18  CFR  3;  18  CFR  341; 
18  CFR  342;  18  CFR  343;  18  CFR  346; 
18  CFR  357;  18  CFR  362;  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  revise  its  regulations  governing  oil 
pipelines  to  clarify  the  regulations  and 
bring  them  up  to  date.  (Docket  No. 
RM99-1-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/26/98  63  FR  57081 

NPRM  Comment 

11/25/98 

Period  End 

Final  Rule 

To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Travis  R.  Smith, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-0696 

RIN:  1902-AB79 

4256.  e  REGULATIONS  GOVERNING 

OFF-THE-RECORD 

COMMUNICATIONS 

Priority:  Info./Admin./Otheir 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  825r;  16  USC 
2601  to  2645;  31  USC  9701;  42  USC 
7101  to  7352;  49  USC  60502;  49  USC 
app  1  to  85 

CFR  Citation:  18  CFR  385 
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FERC 


Long-Term  Actions 


Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  revise  its  rules  concerning 
communications  between  persons 
outside  the  Commission  and  the 
Commission  and  its  employees.  The 
proposed  regulations  are  designed  to 
clarify  ambiguities  in  the  existing  ex 
parte  rules  and  to  provide  better 
guidance  on  what  communications  to 
and  from  the  Commission  are 
permissible  and  what  commimications 
are  prohibited.  (Docket  No.  RM98-1- 
000.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


09/25/98  63  FR  51312 
12/24/98 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  R.  Dickey, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-2140 

RIN:  1902-AB80 


4257.  •  COLLABORATIVE 
PROCEDURES  FOR  ENERGY 
FACILITY  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

"fieinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  10485;  EO  12038; 
5  use  551  to  557;  15  USC  717  to  717w; 
15  USC  3301  to  3432;  16  USC  791  to 
825r;  16  USC  2601  to  2645;  42  USC 
7101  to  7352 

CFR  Citation:  18  CFR  4;  18  CFR  153; 
18  CFR  157;  18  CFR  375 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
expand  procedural  rules  governing 
natural  gas  facilities  and  services  to 
permit  applicants  a  pre-filing 
collaborative  process  to  resolve 
significant  issues,  including 


environmental  ones.  (Docket  No.  RM98- 
16-000.) 

Timetable: 


Action 


Date 


FR  Cit* 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/07/98  63  FR  53853 
12/07/98 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Richard  Hoffmann. 
Attorney  Advisor,  Office  of  Pipeline 
Regulations,  Federal  Energy  Regiilatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-0066 

RIN:  1902-AB81 


4258.  •  REVISION  OF  EXISTING 
REGULATIONS  UNDER  PART  157 
AND  RELATED  SECTIONS  OF  THE 
COMMISSION'S  REGULATIONS 
UNDER  THE  NATURAL  GAS  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.         * 

Legal  Authority:  5  USC  551;  15  USC 
717;  15  USC  3301;  16  USC  791;  16  USC 
2601;  42  USC  4321;  42  USC  7101;  43 
USC  1331;  EO  120383;  EO  10485 

CFR  Citation:  18  CFR  2;  18  CFR  157; 
18  CFR  284;  18  CFR  375;  18  CFR  380; 
18  CFR  381;  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
update  its  regulations  governing  the 
filing  of  applications  for  the 
construction  and  operation  of  facilities 
to  provide  service  or  to  abandon 
facilities  or  service  under  Section  7  of 
the  Natural  Gas  Act.  (Docket  No.  RM98- 
9-000.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/16/98  63  FR  55682 
12/01/98 


Notice  of  Extension  of  12/03/98  63  FR  66772 

Time 

Comment  Period  End  1 2/22/98 
Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McGehee, 
Regulatory  Gas  Utility  Specialist,  Office 
of  Pipeline  Regulation,  Federal  Energy 
Regulatory  Commission,  888  First 
Street  NE.,  Washington,  DC  20426 
Phone:  202  208-2257 

RIN:  1902-AB82 


4259.  e  LANDOWNER  NOTIHCATION, 
RESIDENTIAL  AREA  DESIGNATION, 
AND  OTHER  ENVIRONMENTAL  RUNG 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  551;  15  USC 
717;  15  USC  3301;  16  USC  791;  16  USC 
2601;  42  USC  4321;  42  USC  7101;  43 
USC  1331;  EO  12038;  EO  10485 

CFR  Citation:  18  CFR  380 

Legal  Deadline:  None 

Abstract:  The  Conmiission  intends  to 
issue  a  notice  of  proposed  rulemaking 
to  implement  new  regulations  to 
address  its  landowner  notification 
policies  and  its  present  environmental 
designation  of  residential  areas.  (Docket 
No.  RM98-1 7-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Technical        10/16/98  63  FR  55715 

Conference 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  S.  Leiss, 
Physical  Scientist,  Office  of  Pipeline 
Regulation,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-1106 

RIN:  1902-AB83 
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FERC 


Long-Term  Actions 


4260.  •  R^ULATIONS  UNDER  THE 
OUTER  CONTINENTAL  SHELF  LANDS 
ACT  GOVERNING  THE  MOVEMENT  OF 
NATURAL  GAS  ON  FACILITIES  ON 
THE  OUTER  CONTINENTAL  SHELF 

Priority:  oiher  Significant 

Legal  Authority:  5  USC  551  to  557;  15 
use  717  tc  717z;  15  USC  3301  to  3432; 
16  USC  79  a  to  825r;  16  USC  2601  to 
2645;  31  U  5C  9701;  42  USC  7101  to 
7352;  43  U  sC  1334(e)  and  [f];  49  USC 
60502;  49  1 JSC  app  1  to  85 

CFR  Citation:  18  CFR  330;  18  CFR  385 

I 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  requiring  offshore  natural 


gas  transportation  service  providers  to 
make  avciilable  information  regarding 
afflliations  with  shippers  served  and 
the  conditions  imder  which  all 
shippers  are  served.  These  reporting 
requirements  will  assist  the 
Commission  and  interested  persons  in 
determining  whether  gas  transportation 
services  conform  with  OCSLA's  open 
access  and  nondiscrimination 
mandates.  (Docket  NO.  RM99-5-000.) 

Timetable: 


Action 


Date 


FR  CHe 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gordon  Wagner, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  219-0122 

RIN:  1902-AB84 


Notice  of  Intent 
NPRM 


06/05/98  63  FR  30675 
To  Be  Detennined 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


4261.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SAlES  of  POWER  TO 
QUALIFYING  FACILITIES  AND 
INTERCO^NECTION  FACILITIES 


Sijbstantive,  Nonsignificant, 
under  5  USC  801  is 


Priority: 

Major  statiis 
undetermii  ed 

CFR  Citation:  18  CFR  292 

Completec : 


Reason 


Order  Terminating         09/25/98  63  FR  51310 
Proceedin(  ■ 
(Effective  C  9/25/98, 
63FR513lO) 


Regulatory 
Required: 


Flexibility  Analysis 

No 


Date 


FR  Cite 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lawrence  Greenfield 
Phone:  202  208-0415 

RIN:  1902-ABOO 


4262.  REVISION  OF  FUEL  COST- 
ADJUSTMENT  CLAUSE  REGULATION 
RELATING  TO  FUEL  PURCHASES 
FROM  COMPANY-OWNED  OR 
CONTROLLED  SOURCE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  » 

CFR  Citation:  18  CFR  35 


Completed: 


Reason 


Date 


FR  Cite 


Order  Denying 
Rehearing 


12/01/98  63  FR  66011 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wayne  W.  Miller 
Phone:  202  208-0466 

RIN:  1902-AB58 

[FR  Doc.  99-5650  Filed  04-23-99;  8:45  am] 
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FEDERAL 


HOUSING  FINANCE  BOARD  (FHFB) 


FEDERAL  iOUSING  FINANCE  BOARD 
12CFRCh  IX 

Agenda  of  federal  Regulatory  and 
Deregulatqry  Actions 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Seihiannual  regulatory  agenda. 


the 


SUMMARY: 

Board  (Fi 
items  for 
Regulatory 
required  b\ 
12866. 
the 
Board  as  o 


he  Federal  Housing  Finance 
in^nce  Board)  hereby  publishes 
Unified  Agenda  of  Federal 
and  Deregulatory  Actions,  as 
section  4  of  Executive  Order 
The  >e  items  reflect  the  status  of 
regulate  iry  agenda  of  the  Finance 

f  April  12,  1999.  The  Finance 


Board  is  an  independent  agency  in  the 
executive  branch  of  the  Government 
that  is  charged  by  statute  with 
supervising  and  regulating  the  Nation's 
Federal  Home  Loan  Bank  (FHLBank) 
System  and  the  Financing  Corporation 
(FICO).  The  FHLBank  System  consists 
of:  Twelve  regional  FHLBanks  that  are 
each  owned  by  their  member  financial 
institutions  and  that  provide  wholesale 
credit  to  members  and  certain 
nonmembers  to  be  used  for  housing 
finance  and  related  activities  and  the 
Office  of  Finance  (OF),  which  issues 
FHLBank  System  consolidated 
obligations.  FICO  is  a  corporate  entity 
separate  fi-om  the  FHLBaiik  System  that 
oversees  outstanding  debt  issued  to 
assist  in  resolving  the  savings  and  loan 


crisis  of  the  1980s.  The  Finance  Board 
has  an  ongoing  need  to  adopt  various 
regulations  dealing  with  the  Agency's 
internal  administration  and  with 
FHLBank  System  and  FICO  issues. 

ADDRESSES:  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006, 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT:  Erie 
M.  Raudenbush,  Attorney-Advisor, 
Office  of  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Stfeet 
NW.,  Washington,  DC  20006,  (202)  408- 
2932. 

By  the  Federal  Housing  Finance  Board. 
Elaine  L.  Baker, 

Executive  Secretary. 


FEDERAL 


HOUSING  FINANCE  BOARD  (FHFB) 


Proposed  Rule  Stage 


4263.  DEVI  )LUTION  OF  GOVERNANCE 
AUTHORITiES  TO  THE  FHLBANKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermiiled. 

Unfunded  Mandates:  Undetermined 


Reinventin  j 

rulemaking 
Government 
the  CFR  to 
duplicatior 
requiremeri  ts 

Legal  Authority:  12  USC  1422b:  12 

USC  1432(j 


a) 
Citatt<  >n:  Not  yet  determined 
Deadline:  None 


ons 


CFR 
Legal 

Abstract 

publish 
amend  its 
corporate 
respect  to 
Finance  Bdard 
set  forth 
exercise  of 


Timetable: 


Action 


NPRM 
NPRM  Comr*ent 
Period  Enc 


Regulator) 
Required: 


Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
reduce  burden  or 

or  streamline 


he  Finance  Board  intends  to 
or  more  proposed  rules  to 
1  egulations  to  devolve 
g  Dvemance  authority  with 
qertain  matters  from  the 

to  the  FHLBanks  and  to 
idelines  regarding  the 
these  authorities. 


Agency  Contact:  Deborah  F. 
Silberman,  General  Coimsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2570 
Fax:  202  408-2580 

RIN:  3069-AA64 


4264.  JOINT  AND  SEVERAL  LIABILITY 
OF  THE  FHLBANKS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1431 

CFR  Citation:  12  CFR  910 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
issued  a  proposed  rule  to  codify 
guidelines  implementing  statutory 
requirements  regeirding  the  joint  and 
several  liability  of  the  FHLBanks  for 
System  debt. 

Timetable: 

Action 


Agency  Contact:  Charlotte  A.  Reid, 
Special  Counsel,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2510 
Fax:  202  408-2580 

RIN:  3069-AA78 

4265.  •  FINANCIAL  STATEMENTS  OF 
THE  BANKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  i-evise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  strecunline 
requirements. 

Legal  Authority:  12  USC  I422b(a)(l) 

CFR  Citation:  12  CFR  937.2;  12  CFR 
941.5 


Date         FR  Cite        Legal  Deadline:  None 


Date 


FR  Ctte 


04/00/99 
06/00/99 


NPRM 

02/11/99  64  FR  681 9 

NPRM  Comment 

04/12/99 

Period  End 

Final  Action 

09/00/99 

Final  Action  Effective 

10/00/99 

Flexibility  Analysis 

Jndetermined 


Governme  it  Levels  Affected: 

Undetermi  led 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Abstract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  amend  part 
937  of  its  regulations.  The  amendment 
wovdd  devolve  to  the  OF  the  function 
of  preparing  the  FHLBank  System's 
annual  and  quarterly  reports.  Part  941 
would  also  be  amended  to  list  the 
preparation  of  the  Bank  System's 
financial  reports  as  an  enumerated 
function  of  the  OF. 
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FHFB 


Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/99 

NPRM  Comment  06/00/92 

Pericx)  End 

Final  Action  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  E.  Berg,  Senior 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 

RIN:  3069-AA81 

4266.  •  AMENDMENT  OF 
AFFORDABLE  HOUSING  PROGRAM 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1422a;  12 
use  1422b;  12  USC  1430{j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  amend  its 
Affordable  Housing  Program  regulation 
to  make  certain  technical  changes  to 


resolve  operational  issues  that  have 
arisen  since  its  promulgation  in  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 

RIN:  3069-AA82 


4267.  •  FHLBANK  RNANCIAL 
MANAGEMENT  REGULATION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  12  USC  I422b(a);  12 
USC  1431;  12  USC  1436(a) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  codify  a 
comprehensive  regulation  to  govern  the 
investments  of  the  FHLBanks  and  other 
FHLBank  financial  management  issues. 
Currently,  FHLBank  investments  are 
governed  by  section  934.1  of  the 
regulations  and  an  uncodified 
"Financial  Management  Policy." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Bothwell. 
Chief  Economist,  Director,  Policy, 
Research  &  Analysis,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2821 
Fax:  202  408-2995 

RIN:  3069-AA84 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


4268.  TECHNICAL  AMENDMENTS  TO 
AFFORDABLE  HOUSING  PROGRAM 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1430(j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
finalize  an  interim  final  rule  that  made 
technical  and  other  amendments  to  its 
Affordable  Housing  Program  regulation 
to  resolve  several  minor  issues  that  had 
arisen  since  its  promulgation  in  1997. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


05/20/98  63  FR  27668 

05/00/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 

RIN:  3069-AA73 


4269.  COLLATERAL  ELIGIBLE  TO 
SECURE  FHLBANK  ADVANCES 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  plans  to 
issue  a  final  rule  amending  its 
Advances  regulation  to  permit 
FHLBanks  to  accept  as  secmity  for 
advances  both  federally-guaranteed 
loans  (to  the  extent  of  the  guarantee). 


irrespective  of  such  loans'  delinquency 
status,  and  securities  representing  an 
equity  interest  in  eligible  mortgage  or 
government  securities  collateral. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
NPRM 
Final  Action 
Final  Action  Effective 


02/08/98 

12/08/98  63  FR  67625 

04/00/99 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  M.  Raudenbush. 
Attorney-Adviser,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2932 
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FHFB 


Final  Rule  Stage 


Fax:  202  4CI8-2580 
RIN:  306»-AA77 


4270.  •AVAILABILITY  OF 
UNPUBLiS  HED  INFORMATION 

Priority:  Si  ibstantive,  Nonsignificant 

Legal  Autljority:  5  USC  301;  12  USC 
1422b(a){l 

CFR  Citation:  12  CFR  905 

Legal  Dea<  lline:  None 


Abstract: 

publish  an 
nevopart  t(  i 
the  availab  il 
Board  info  mation 
the  proced  ore: 
when  requ  ;st 
Board  infoi  mati 
or  by  testii  lony 
Finance  Be  ard 
the  practic  ;s 
Finance  Be  ard 
to  such  requests. 

Timetable 


he  Finance  Board  intends  to 
interim  final  rule  to  add  a 
its  regulations  governing 
ity  of  unpublished  Finance 
The  rule  describes 
s  that  must  be  followed 
ing  unpublished  Fineuice 
on  either  by  document 
of  current  or  former 
employees  or  agents  and 
and  procedures  the 
will  use  in  responding 


4271.  •ADVANCE 
PARTICIPATIONS/TRANSFER  OF 
ADVANCES 

Priority:  Substadtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1430 

CFR  Citation:  12  CFR  935.16 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  a  final  rule  to  amend  its 
Advances  regulation  to  authorize  the 
transfer  of  whole  advances  between 
FHLBanks  in  the  event  of  the  merger 
of  consolidation  of  members  on  an 
interdistrict  basis,  or  due  to  the 
relocation  of  a  member  to  another 
district. 

Timetable: 


4272.  •  AMENDMENT  OF  ADVANCES 
REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422a(a)(3]; 
12  USC  1422b(a)(l);  12  USC  1426;  12 
USC  1429;  12  USC  1430;  12  USC 
1430b;  12  USC  1431 

CFR  Citation:  12  CFR  935.15(b) 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
amending  its  regulation  governing 
FHLBank  advances  to  prohibit  the 
FHLBanks  from  charging  a  fee  to  a 
member  in  lieu  of  redeeming  the 
member's  excess  capital  stock  held  in 
the  Bank. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final 
Final  Action 
Final  Action 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Rule  04/00/99 

09/00/99 
iffective     10/00/99 


Final  Action 


06/00/99 


Regulatory 
Required 


Flexibility  Analysis 

No    , 


Governmeit  Levels  Affected:  None 


Agency  C(  mtact 

Attorney  A  dv 
Finance  Be  ard 
Washingto  i 
Phone:  202 
Fax:  202 


41  >8 


RIN:  3069- AA79 


Janice  A.  Kaye, 
isor.  Federal  Housing 
1777  F  Street  NW., 
DC  20006 
408-2505 
2580 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jane  S.  Converse, 
Senior  Attorney  Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2976 
Fax:  202  408-2580 

RIN:  3069-AA80 


Interim  Final  Rule         04/00/99 
Final  Action  Effective     04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 

RIN:  3069-AA83 


FEDERAL 


HOUSING  FINANCE  BOARD  (FHFB) 


Long-Term  Actions 


4273. 

AND 

AND 


COM  PENSATION  OF  FHLBANK 
OFRCE  OF  FINANCE  OFFICERS 


EMPI  OYEES 


Priority:  S  ibstantive,  Nonsignificant 


Reinventir  g 

rulemakin  ; 
Governme  »t 
the  CFR  to 
duplicatio:  t 
requiremei  its 


Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
reduce  burden  or 

or  streamline 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analyisis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley 
Phone:  202  408-2990 
Fax:  202  408-2580 

RIN:  3069-AA62 


4274.  FHLBANK  SYSTEM  MISSION 
REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  12  CFR  937 

Timetable: 


Action 


Date 


FR  Ctte 


CFR  Citation:  12  CFR  932;  12  CFR  941 


ANPRM 


04/09/97  62  FR  17108 
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FHFB 


Long-Term  Actions 


Action 


Date 


FR  CHe 


06/09/97  62  FR  25563 


ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Mitchell  Berns 
Phone:  202  408-2562 
Fax:  202  408-2854 

RIN:  3069-AA65 


4275.  CAPS  ON  BASE  SALARIES  OF 
FHLBANK  PRESIDENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  932 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley 
Phone:  202  408-2990 
Fax:  202  408-2580 

RIN:  3069-AA74 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Completed  Actions 


4276.  FHLBANK  FINANCIAL 
MANAGEMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  12  USC  I422b(a):  12 
USC  1431;  12  USC  1436(a) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  had 
intended  to  revise  its  Financial 
Management  Policy  (FMP)  for  the 
Federal  Home  Loan  Bank  System  and 
to  issue  a  proposed  rule  to  codify  the 
FMP  as  a  regulation.  This  rulemaking 
has  now  been  superseded  by  new  plans 
to  publish  a  comprehensive  financial 
management  regulation. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Statement  03/19/97  62  FR  13146 

of  Policy 

Comment  Period  End  04/18/97 

Withdrawn  02/22/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley, 
Deputy  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 

RIN:  3069-AA50 


4277.  ELECTION  OF  FHLBANK 
DIRECTORS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I422b(a);  12 
USC  1427 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 


Abstract:  The  Finance  Board  has 
adopted  a  final  rule  amending  its 
regulation  on  the  election  of  FHLBank 
directors  to  devolve  the  responsibility 
for  administering  the  elections  process 
from  the  Finance  Board  to  the 
FHLBanks. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 

Final  Action  Effective 


05/13/98  63  FR  26532 
11/30/98  63  FR  65683 
12/30/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley, 
Deputy  General  Coimsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 

RIN:  3069-AA55 


4278.  FHLBANK  LETTER  OF  CREDIT 
ISSUANCE 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1430(a);  12 
USC  1431 

CFR  Citation:  12  CFR  938 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
a  final  rule  codifying  policies  governing 
issuance  of  standby  letters  of  credit  by 
FHLBanks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/08/98  63  FR  25726 
08/08/98 

11/30/98  63  FR  65693 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  M.  Raudenbush, 
Attorney-Adviser,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 

RIN:  3069-AA61 


4279.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  ACT  REGULATION 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  12  CFR  904 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  revised  its 
Freedom  of  Information  Act  Regulation 
to  comply  with  new  statutory 
requirements  and  to  reorganize  and 
streamline  the  regulation  to  clarify  the 
Finance  Board's  practices  and 
procedures  in  responding  to  requests 
for  information. 

Timetable: 


Action 


Date 


FR  Cite 


07/13/98  63  FR  37483 
09/11/98 


Final  Action  Effective     1 2/30/98 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  02/08/99  64  FR  5929 

Final  Action  Effective    03/1 0/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 
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FHFB 


Completed  Actions 


Agency 

Attorney 
Finance  Bo 
Washington , 
Phone:  202 
Fax:  202 


40  J 


RIN:  3069-iLA71 


Coi  itact:  Janice  A.  Kaye, 
A(  visor,  Federal  Housing 
ird,  1777  F  Street  NW.. 

DC  20006 
^08-2505 
-2580 


4280 
CASH 

Priority: 

Legal 


COMI  lUNITY  INVESTMErfT 
ADVi^NCE  PROGRAMS 


Otter  Significant 

Authority:  12  USC  1426;  12  USC 
use  1430:  12  USC  1430b;  12 


1429; 12 
USC  1431 

CFR  Cltatlo^ 

Legal  Dead 

Abstract:  T 

final  rule 


framework  under  which  the  FHLBanks 
may  establish  community  investment 
cash  advance  (CICA)  programs  in 
addition  to  their  Affordable  Housing 
Programs  (AHP)  and  Conmiunity 
Investment  Programs  (CIP).  The  rule 
does  not  require  a  FHLBank  to  establish 
CICA  programs,  but  merely  provides 
the  FHLBanks  with  an  outline  of  the 
types  of  FHLBank  lending  that  the 
Finance  Board  has  determined  will 
meet  the  statutory  requirement  that 
CICA  programs  support  commimity 
investment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


11/27/98  63  FR  65536 
12/28/98 


12  CFR  935:  12  CFR  970 

ine:  None 

le  Finance  Board  issued  a 
ei  tablishing  a  general 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/08/98  63  FR  25722 
08/08/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 

RIN:  3069-AA75 

[FR  Doc.  99-7017  Filed  04-23-99;  8:45  am) 

BILUNG  CODE  672S-01-F 


Monday 
April  26,  1999 


m      MB  ■ 


Part  LVIII 


Federal  Maritime 


Semiannual  Regulatory  Agenda 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


FEDERAL  MARITIME  COMMISSION 
46CFRCh.|IV 

Unified  Re^latory  Agenda 

agency:  Fe(  eral  Maritime  Commission. 

ACTION:  Sen  iannual  regulatory  agenda. 


Act 


P  irsuant  to  section  4(b)  of 
i  ind  the  Regulatory 

(5  U.S.C.  601  et  seq.),  the 
anticipates  having  under 
,  during  the  period  from 
to  March  31.  2000. 
actions  in  tHe  areas  listed  below. 


SUIMMARY 
E.O.  12866 
Flexibility 
Commissioi 
consideratiqn 
April  1. 


199  9 


FOflFURTHEII 
hirther  infoi  mati 


INFORMATION  CONTACT:  For 
on  concerning 


Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Bryant  L.  VanBrakle,  Secretary, 
800  North  Capitol  Street  NW., 
Washington,  DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 

Final  Rule  Stage 


reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
under  staff  review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
Bryant  L.  VanBrakle, 
Secretary. 


Sequence 
Number 


Trtle 


Regulation 
Identifier 
Numt>er 


4281 

4282 
4283 


Licensing,  Financial  Responsibility  Requirements,  and  General  Duties  for  Ocean  Transportation  Intermediaries 

(Docket  No.  98-28)  

Carrier  Automated  Tariff  Systems  (Docket  No.  98-29) 

Sen/ice  Contracts  Subject  to  the  Shipping  Act  of  1984  (Docket  No.  98-30)  


3072-AC06 
3072-AC07 
3072-AC08 


Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4284 
4285 

4286 


Coloading  Practices  and  Possible  Section  16  Exemption  for  Cotoading  (Docket  Nos.  93-22  and  94-26) 

Financial  Responsibility  Requirements  for  Nonperformance  of  Transportation  and  Inquiry  Into  Altemative  Forms 

(Docket  No.  94-06;  Further  Notice  of  Proposed  Rulemaking)  

Port  Restrictions  and  Requirements  in  the  United  States/Japan  Trade  (Docket  No.  96-20) 


3072-AB75 

3072-AB80 
3072-AB97 


Completed  Actions 


Sequence 
Numt)er 


Title 


Regulation 
Identifier 
Number 


4287 

4288 
4289 

4290 

4291 


Inquiry  Into  Automated  Tariff  Filing  Systems  as  Proposed  by  the  Pending  Ocean  Shipping  Reform  Act  of  1998 
(Docket  No.  98-10) 

Miscellaneous  Amendments  to  Rules  of  Practice  and  Procedure  (Docket  No.  98-21)  

Amendments  to  Regulations  Governing  Restrictive  Foreign  Shipping  Practices  and  New  Regulations  Governing 
Controlled  Carriers  (Docket  No.  98-25) 

Ocean  Common  Carrier  and  Marine  Terminal  Operator  Agreements  Subject  to  the  Shipping  Act  of  1984  (Docket 
No.  98-26)  ; 

Marine  Terminal  Operator  Schedules  (Docket  No.  98-27)  


3072-ACOO 
3072-AC02 

3072-AC03 

3072-AC04 
3072-AC05 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


Rnal  Rule  Stage 


4281.  •  LICENSING,  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS, 
AND  GENERAL  DUTIES  FOR  OCEAN 
TRANSPORTATION  INTERMEDIARIES 
(DOCKET  NO.  98-28) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  21  USC 
862;  31  USC  9701;  46  USC  app  1702; 
46  USC  app  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714;  46  USC  app  1716;  46  USC  app 
1718 

CFR  Citation:  46  CFR  510;  46  CFR  515; 
46  CFR  583 

Legal  Deadline:  Final,  Statutory,  March 
1,  1999. 

Abstract:  The  FMC  proposes  to  add 
new  regulations  establishing  licensing 
and  financial  responsibility 
requirements  for  ocean  transportation 
intermediaries  (OTIs)  in  accordance 
with  the  Shipping  Act  of  1984,  as 
modified  by  the  Ocean  Shipping 
Reform  Act  of  1998  and  the  Coast 
Guard  Authorization  Act  of  1998.  The 
rule  proposes  a  sliding-scale  bond 
amount  for  different  categories  of  OTIs, 
establishes  certain  requirements  for 
making  claims  against  a  surety, 
specifies  what  will  be  included  in  the 
term  "transportation-related  activities" 
that  are  covered  by  a  bond,  and  solicits 
views  on  different  options  for  what 
would  qualify  for  OTI  operations  "in 
the  United  States."  This  latter  point  is 
relevant  since  only  OTIs  in  the  U.S. 
must  be  licensed. 

Timetable: 


Fax:  202  523-5830 
Email:  austins@fmc.gov 

RIN:  3072-AC06 


Action 


Date  FR  Cite 


12/22/98  63  FR  70710 
01/21/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  and  Interim   03/08/99  64  FR  1 11 56 

Final  Rule 
Comments  on  Interim    03/23/99 

Rule  Due 
Final  Action  04/00/99 

Final  Action  Effective     05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt, 

Director,  Bureau  of  Tariffs, 

Certification,  and  Licensing,  Federal 

Maritime  Commission,  800  North 

Capitol  Street  NW.,  Washington,  DC 

20573 

Phone:  202  523-5796 


4282.  •  CARRIER  AUTOMATED 
TARIFF  SYSTEMS  (DOCKET  NO.  98- 
29) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  1701  to  1702;  46  USC  app  1707 
to  1709;  46  USC  app  1712;  46  USC  app 
1716;  PL  105-258;  PL  105-383,  sec  424 

CFR  Citation:  46  CFR  514;  46  CFR  520 

Legal  Deadline:  Final,  Statutory,  March 
1,  1999. 

Abstract:  The  FMC  proposes  to  add 
new  regulations  establishing  the 
requirements  for  carrier  automated 
tariff  systems  in  accordance  with  the 
Shipping  Act  of  1984,  as  modified  by 
the  C3cean  Shipping  Reform  Act  of  1998 
and  the  Coast  Guard  Authorization  Act 
of  1998.  The  rule  sets  forth  the 
requirements  for  publishing  automated 
tariff  systems  that  are  accurate  and 
accessible.  At  the  same  time,  the  FMC 
is  repealing  its  cvurent  rules  regarding 
tariffs  and  service  contracts. 

Timetable: 


Action 


Date  FR  Cite 


12/21/98  63  FR  70368 
01/15/99  64  FR  261 5 


NPRM 
Con-ection  to 

Proposed  Rule 
NPRM  Comment  01/20/99 

Period  End 
Final  Rule  and  Interim   03/08/99  64  FR  11218 

Final  Rule 
Comments  on  Interim    03/23/99 

Final  Rule  Due 
Final  Action  04/00/99 

Final  Action  Effective    05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt, 

Director,  Bureau  of  Tariffs, 

Certification,  and  Licensing,  Federal 

Maritime  Commission,  800  North 

Capitol  Street  NW.,  Washington.  DC 

20573 

Phone:  202  523-5796 

Fax:  202  523-5830 

Email:  austins@fmc.gov 

RIN:  3072-AC07 


4283.  •  SERVICE  CONTRACTS 
SUBJECT  TO  THE  SHIPPING  ACT  OF 
1984  (DOCKET  NO.  98-30) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  app  1704  to 
1705;  PL  105-258 

CFR  Citation:  46  CFR  514;  46  CFR  530 

l.egal  Deadline:  Final,  Statutory,  March 
1.  1999. 

Abstract:  The  FMC  proposes  to  revise 
its  regulations  governing  service 
contracts  between  shippers  and  ocean 
common  carriers  to  reflect  changes 
made  to  the  Shipping  Act  of  1984  (1984 
Act),  as  modified  by  the  Ocean 
Shipping  Reform  Act  of  1998  and  the 
Coast  Guard  Authorization  Act  of  1998. 
Specifically,  the  FMC  proposes  to 
revise  its  regulations  implementing 
section  8(c)  of  the  1984  Act  and  create 
a  new  regulation  which  would  govern 
only  service  contract  filings.  The  FMC 
proposes  to  establish  new  rules  for 
service  contract  filing  and  essential 
terms  publication,  revise  its  regidations 
to  include  the  newly  permitted 
agreement  and  multiple  shipper-party 
service  contracts,  and  make  other 
conforming  changes.  The  FMC  is  also 
proposing  an  electronic  filing  system 
for  service  contracts,  which  is  intended 
to  reduce  the  filing  burden  on  parties 
and  accommodate  the  efficient 
processing  and  review  of  what  is 
predicted  to  be  a  large  number  of  filed 
contracts. 

Timetable: 


Action 


Date  FR  CKe 


12/23/98  63  FR  71062 
01/22/99 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule  03/08/99  64  FR  11 186 

Comments  on  Interim    04/01/99 

Final  Rule  Due 
Final  Action  04/00/99 

Final  Action  Effective    05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt, 

Director,  Bureau  of  Tariffs, 

Certification,  and  Licensing,  Federal 

Maritime  Commission,  800  North 

Capitol  Street  NW.,  Washington,  DC 

20573 

Phone:  202  523-5796 

Fax:  202  523-5830 

Email:  austins@fmc.gov 

RIN:  3072-AC08 
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FEDERAL 


MARITIME  COMMISSION  (FMC) 


Long-Term  Actions 


4284.  COLQAOING  PRACTICES  AND 
POSSIBLE  {SECTION  16  EXEMPTION 
FOR  COLGJADING  (DOCKET  NOS.  93- 
22  AND  94426) 

Priority:  Siibstantive,  Nonsignificant 

CFR  Citati<in:  46  CFR  514.15;  46  CFR 
580.5:  46  C^R  581.1;  46  CFR  581.3 

Timetable: 


duplication,  or  streamline 
requirements. 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 

Timetable: 


4286.  PORT  RESTRICTIONS  AND 
REQUIREMENTS  IN  THE  UNITED 
STATES/JAPAN  TRADE  (DOCKET  NO. 
96-20) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  586 


Action 


Date         FR  Cite       Timetable: 


Action 


Regulatory 


Date 


FR  Cite 


11/24/93  58  FR  62077 
03/11/94  59  FR  5974 


11/09/94  59  FR  55826 
12/27/94 


NPRM 

NPRM  Comrrjent 

Period  End 
Notice  of  Inqi  iry 

(Docket  No  94-26) 
Comment  Pe  iod  End 

for  NOI  (Dc^jket  No. 

94-26) 
NOI  Comment  Period    12/28/94  59  FR  66880 

Extended  t^ 

01/23/95 
Final  Action 
Final  Action  Affective 


To  Be  Determined 
To  Be  Detennined 


NPRI^ 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 
Comment  Period 

Extended  to 
Notice  of  Inquiry 

(Docket  No.  94-21) 
Clarification  of  Notice     11/02/94  59  FR  54878 

of  Inquiry 

Comment  Period  End    11/28/94  59  FR  52133 
for  Notice  of  Inquiry 


03/31/94  59  FR  15149 
05/02/94 

06/10/94  59  FR  231 82 

06/24/94  59  FR  30567 

10/14/94  59  FR  52133 


Action 


Date 


FR  Cite 


Flexibility  Analysis 


Required:  l4o 

Small  Entities  Affected:  Businesses 
Governmei^t  Levels  Affected:  None 
Agency  Cohtact:  Thomas  Panebianco 


Phone:  202 


523-5740 


Fax:  202  52  3-5738 

Email:  thorias_p@fmc.gov 

RIN:  3072- \B75 


Furttier  NPRM 

(Docket  No.  94-06) 
Discontinuance  of 

Proceeding  for 

Docket  No.  94-21 
Furtfier  NPRM 

Comment  Period 

End 
Comment  Period 

Extended  to 
Comment  Period 

Extended  to 
Final  Action 
Final  Action  Effective 


06/26/96  61  FR  33059 
07/03/96  61  FR  39940 

08/26/96  61  FR  33059 

09/25/96  61  FR  43209 

10/15/96  61  FR  50265 

To  Be  Determined 
To  Be  Determined 


4285.  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFbRMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06;  {FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 

Priority:  Ol(her  Significant 

Reinventind  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmet  t  effort.  It  will  revise  text  in 


the  CFR  to 


reduce  burden  or 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt 
Phone:  202  523-5796 
Fax:  202  523-5830 
Email:  austins@fmc.gov 

RIN:  3072-AB80 


NPRM 
Comment  Period 

Extended  to 

01/20/97 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Amendment  to  Final 

Rule 
Final  Rule 

Effectiveness 

Extended  to 

09/04/97 
Status  Reports  and 

Comments  Due 

07/01/97 
Status  Reports  and 

Comments  Due 

08/05/97 
Amendment  to  Final 

Rule  -  Denial  of 

Petition 
Final  Rule 

Effectiveness 

Suspended 

11/13/97 
Final  Action 
Final  Action  Effective 


11/13/96  61  FR  58160 
12/27/96  61  FR  68200 


01/13/97 

03/04/97  62  FR  9696 

04/14/97 

04/16/97  62  FR  18532 

04/16/97  62  FR  18533 


04/16/97  62  FR  18533 

04/16/97  62  FR  18433 

10/20/97  62  FR  54396 

11/19/97  62  FR  61648 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco 

Phone:  202  523-5740 

Fax:  202  523-5738 

Email:  thomas p@fmc.gov 

RIN:  3072-AB97 


FEDERAL 


MARITIME  COMMISSION  (FMC) 


Completed  Actions 


4287.  INQUIRY  INTO  AUTOMATED 
TARIFF  FILING  SYSTEMS  AS 
PROPOSED  BY  THE  PENDING  OCEAN 
SHIPPING  REFORM  ACT  OF  1998 
(DOCKET  NO.  98-10) 

Priority:  ojher  Significant 

Legal  Aut^  ority:  46  USC  app  1701  et 
seq 

CFR  Citation:  46  CFR  514 


Legal  Deadline:  None 

Abstract:  The  purposes  of  the  inquiry 
are  to  determine  an  approach  that  will 
produce  private  automated  tariff 
publication  systems  that  best  comport 
with  the  directives  of  S.414,  the  Ocean 
Shipping  Reform  Act  of  1998,  and  its 
legislative  history  and  to  determine 
whether  ocean  common  carriers  should 


be  required  to  file  service  contracts 
electronically.  Comments  are  solicited 
on  the  possible  requirements  for  such 
tariff  filing  systems  and  on  the 
electronic  filing  of  service  contracts  and 
publication  of  essential  terms. 
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FMC 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


07/09/98  63  FR  37088 
08/11/98  63  FR  42801 
12/21/98  63  FR  70368 


Notice  of  Inquiry 

(Comments  Due 

08/10/98) 
Extension  of  Time 

(Comments  to 

08/25/98) 
End  Review  - 

Proposed  Rule 

Issued  in  Docket 

No.  98-29. 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt, 

Director,  Bureau  of  Tariffs, 

Certification,  and  Licensing,  Federal 

Maritime  Commission,  800  North 

Capitol  Street  NW.,  Washington,  DC 

20573 

Phone:  202  523-5796 

Fax:  202  523-5830 

Email:  austins@fmc.gov 

RIN:  3072-ACOO 

4288.  •  MISCELLANEOUS 
AMENDMENTS  TO  RULES  OF 
PRACTICE  AND  PROCEDURE 
(DOCKET  NO.  98-21) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504;  5  USC  551 
to  553;  5  USC  556(c);  5  USC  559;  5 
USC  561  to  569;  5  USC  571  to  596; 
12  USC  1141j(a);  18  USC  207;  21  USC 
853a;  26  USC  501(c)(3);  28  USC 
2112(a);  31  USC  9701;  46  USC  app 
1114(b);  46  USC  app  1705  to  1711;  46 
USC  app  1713  to  1716 

CFR  Citation:  46  CFR  500  to  588 

Legal  Deadline:  Final,  Statutory,  March 

1,  1999. 

Abstract:  The  Ocean  Shipping  Reform 
Act  of  1998  (OSRA),  wrhich  made 
numerous  changes  to  the  Shipping  Act 
of  1984,  was  enacted  on  October  14, 

1998,  and  becomes  effective  on  May  1, 

1999.  Among  other  things,  OSRA 
authorizes  the  FMC  to  prescribe 
implementing  rules  and  regulations. 
Accordingly,  the  FMC  must  conform  all 
of  its  rules  and  regulations  to  this  new 
statute.  In  addition,  other  changes  are 
proposed  to  improve  various  rules  and 
to  bring  them  in  line  with  current 
practices,  guidelines,  and  organization. 
This  particular  rule  makes  conforming 
changes  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  implements 


a  minor,  conforming  change  to  the 
Commission's  rules  which  provide 
interpretations  and  statements  of 
policy. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

NPRM 

12/02/98 

63  FR  66512 

NPRM  Comment 

01/04/99 

Period  End 

Final  Action 

02/17/99 

64  FR  7804 

Final  Rule  Correction 

03/01/99 

64  FR  9922 

Final  Action  Effective 

05/01/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bryant  L.  VanBrakle, 
Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5725 
Fax:  202  523-0014 
Email:  secretary@fmc.gov 

RIN:  3072-AC02 

4289.  •  AMENDMENTS  TO 
REGULATIONS  GOVERNING 
RESTRICTIVE  FOREIGN  SHIPPING 
PRACTICES  AND  NEW  REGULATIONS 
GOVERNING  CONTROLLED 
CARRIERS  (DOCKET  NO.  98-25) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  876(a)(2);  46  USC  app  876(e)  to 
876(1)  Merchant  Marine  Act,  1920;  46 
USC  app  1710a  Foreign  Shipping 
Practices  Act  of  1988 

CFR  Citation:  46  CFR  550  to  551;  46 
CFR  555;  46  CFR  560;  46  CFR  565;  46 
CFR  585  to  588 

Legal  Deadline:  Final,  Statutory,  March 
1,  1999. 

Ak>stract:  The  FMC  proposes  to  revise 
and  redesignate  its  regulations  which 
address  the  restrictive  practices  of 
foreign  governments  and  add  new 
regulations  relating  to  the  actions  of 
common  carriers  who  are  controlled  by 
foreign  governments,  in  order  to 
incorporate  certain  amendments  made 
by  the  Ocean  Shipping  Reform  Act  of 
1998,  as  well  as  to  clarify  and 
reorganize  existing  regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/04/98  63  FR  67030 
01/04/99 

02/18/99  64  FR  8007 


Final  Rule  Correction 
Rnal  Action  Effective 


03/04/99  64  FR  10395 
05/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco, 

General  Counsel,  Federal  Maritime 

Commission,  800  North  Capitol  Street 

NW.,  Washington,  DC  20573 

Phone:  202  523-5740 

Fax:  202  523-5738 

Email:  thomas p@fmc.gov 

RIN:  3072-AC03 

4290.  •  OCEAN  COMMON  CARRIER 
AND  MARINE  TERMINAL  OPERATOR 
AGREEMENTS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1984  (DOCKET  NO. 
98-26) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act;  46  USC 
app  1701  to  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717;  PL  104-88  Ocean 
Shipping  Reform  Act  of  1998 

CFR  Citation:  46  CFR  535;  46  CFR  572 

Legal  Deadline:  Final,  Statutory,  March 
1,  1999. 

Abstract:  The  FMC  proposes  to  amend 
its  regulations  governing  agreements 
among  ocean  common  carriers  and 
marine  terminal  operators  to  reflect 
changes  made  to  the  Shipping  Act  of 
1984  by  the  Ocean  Shipping  Reform 
Act  of  1998.  The  FMC  proposes  to 
establish  new  rules  for  ocean  carrier 
agreements  regarding  carriers'  service 
contracts  with  shippers,  amend  the 
scope  of  marine  terminal  agreements 
subject  to  the  Act,  and  make  other 
conforming  changes.  The  FMC  also 
proposes  to  delete  much  of  its  format 
requirements  for  filed  agreements, 
clarify  the  definition  of  "ocean 
common  carrier,"  and  make  other 
technical  amendments  to  the  filing 
rules  for  clarity  and  administrative 
efficiency. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/15/98  63  FR  69034 
01/14/99 

03/08/99  64  FR  11 236 

05/01/99 


Regulatory  Flexit>iiity  Analysis 
Required:  No 
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FMC 


Completed  Actions 


Governmefit  Levels  Affected:  None 

I 

Agency  Co  itact:  Florence  A.  Carr, 
Director,  Bi  ireau  of  Economics  and 
Agreement  (\nalysis,  Federal  Maritime 
Commissioi  i,  800  North  Capitol  Street 
NW.,  Wash  ngton.  DC  20573 
Phone:  202  523-5787 
Fax:  202  52  3-4372 
Email:  florence@fmc.gov 

RIN:  3072-  'LC04 


4291.* 
OPERATOrt 
NO.  98-27) 


MARINE  TERMINAL 

SCHEDULES (DOCKET 


Priority:  Su  jstantive.  Nonsignificant 


Legal  Authority 

USCapp  1^07 


CFR  Citatio  n:  46  CFR  525 


:  46  USCapp  1702;  46 
;  46  use  app  1709 


Legal  Deadline:  Final,  Statutory,  March 
1.  1999. 

Abstract:  The  FMC  proposes  to  add 
new  regulations  for  marine  terminal 
operator  (MTO)  schedules  in 
accordance  with  the  Shipping  Act  of 
1984,  as  amended  by  the  Ocean 
Shipping  Reform  Act  of  1998  and  the 
Coast  Guard  Authorization  Act  of  1998. 
The  rule  establishes  form  and  maimer 
requirements  for  the  electronic 
publication  of  MTO  schedules.  These 
rules  must  be  followed  by  all  MTOs 
who  opt  to  make  their  schedules 
public.  These  regulations  will  replace 
cmrent  rules  applicable  to  the  filing  of 
MTO  tariffs  with  the  FMC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


01/19/99 

02/25/99  64  FR  9281 
05/01/99 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt, 

Director,  Bureau  of  Tariffs, 

Certification,  and  Licensing,  Federal 

Maritime  Commission,  800  North 

Capitol  Street  NW.,  Washington,  DC 

20573 

Phone:  202  523-5796 

Fax:  202  523-5830 

Email:  austins@fmc.gov 

RIN:  3072-AC05 

[FR  Doc.  99-4917  Filed  04-23-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL 
12  CFR  Cti 


RESERVE  SYSTEM 


II 


Semiannual  Regulatory  Flexibility 
Agenda 

agency:  B(  ard  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Sei  niannual  regulatory  agenda. 


summary: 

agenda  uncjer 
Act  and  th^ 
Regarding 
Procedures . 
having 
matters  as 
period  Ap 
The  next 
October  1 


he  Board  is  issuing  this 

the  Regulatory  Flexibility 
Board's  Statement  of  Policy 
xpanded  Rulemaking 
The  Board  anticipates 

consideration  regulatory 
ndicated  below  during  the 
1  1  through  October  1, 1999. 
agenda  will  be  published  in 
9}9. 


,  unc  er 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  April  1999  agenda  as 
part  of  the  April  1999  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions,  which  is  coordinated  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  The  agenda  also 
identifies  rules  the  Board  has  selected 
for  review  under  section  610(c)  of  the 
Regulatory  Flexibility  Act,  and  public 
comment  is  invited  on  those  entries. 

Proposed  Rule  Stage 


Participation  by  the  Board  in  the 
Unified  Agenda  is  on  a  voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  imder 
Board  consideration.  A  third  section, 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


4292 
4293 
4B94 

4295 
4296 


Regulation:  B— Equal  Credit  Opportunity  (Docket  Number:  R-1008)(Section  610  Review)  

Regulation:  C — Home  Mortgage  Disclosure  (Docket  Number:  R-1001) 

Regulation:  T — Credit  by  Brokers  and  Dealers;  Regulation:  U —  Credit  by  Banks;  and  Regulation;  X — Borrowers  of 

Securities  Credit  (Docket  Number:  R-0995) 

Regulation:  CC — Availability  of  Funds  and  Collection  of  Checks  (Docket  Number  R-1031) 

Section  303  Regulatory  Review  (Section  610  Review)  


7100-AC54 
7100-AC51 

7100-AC45 
7100-AC57 
7100-AC09 


Final  Rule  Stage 


4297 

4298 
4299 

4300 

4301 

4302 

4303 

4304 

4305 
4306 
4307 
4308 
4309 
4310 


Regulation:  B — Equal  Credit  Opportunity;  and  Regulation;  Z—  Truth  in  Lending  (Docket  Numbers:  R-1006  and  R- 

1005)  

Regulation:  D — Reserve  Requirements  of  Depository  Institutions  (Docket  Number;  R-0956)  

Regulation:  E— Electronic  Fund  Transfers  (Docket  Numbers;  R-0919  and  R-1002)  

Regulation;  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Number;  R- 

0950)  

Regulation:  H — Membership  of  State  Banking  Institutions;  Regulation;  K — International  Banking  Operations;  and 

Regulation:  Y — Bank  Holding  Companies  (Docket  Number:  R-1019)  

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation;  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Numtjer:  R-0930)  

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation;  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  No;  R-0947  &  R-0948) 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation;  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0985)  

Regulation:  K — International  Banking  Operations  (Docket  Number;  R-0994) 

Regulation:  L — Management  Official  Interlocks  (Docket  Number;  R-1013)  

Regulation:  M — Consumer  Leasing  (Docket  Number.  R-1004)  

Regulation:  CC — Availability  of  Funds  and  Collection  of  Checks  (Docket  Number:  R-1027) „ 

Regulation:  DD — Truth  in  Savings  (Docket  Number:  R-1003)  

Applicability  of  Sections  23A  and  23B  of  the  Federal  Reserve  Act  to  Transactions  Between  a  Member  Bank  and 

Its  Subsidiaries  (Docket  Number;  R-0977) 


7100-AC46 
7100-AC11 
7100-AC06 

7100-AC14 

7100-AC59 

7100-AC13 

7100-AC29 

7100-AB77 
7100-AC47 
7100-AC56 
7100-AC53 
7100-AC58 
7100-AC34 

7100-AC42 
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FRS 


- 

Final  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulatk>n 
Identifier 
Number 

4311 

Applicability  of  Section  23A  to  ttie  Purchase  of  Securities  From  Certain  Affifiates  and  to  Loans  and  Extensions  of 
Credit  Made  by  a  Member  Bank  to  a  Third  Party  (Docket  Nos:  R-1015  &  R-1016)  

7100-AC52 

4312 

Rules  Regarding  Availability  of  Information  (Docket  Number:  R-0917)  

7100-AC22 

4313 
4314 

4315 

4316 


Completed  Actions 


Regulation:  E— Electronic  Fund  Transfers  (Docket  Number:  R-1007) 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0982)  

Regulation:  J — Collection  of  Checks  and  Other  Items  by  Federal  Reserve  Banks;  and  Regulation:  CC — Availability 

of  Funds  and  Collection  of  Checks  (Docket  Number:  R-1009)  

Regulation:  Y — Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0990)  


7100-AC55 

7100-AC39 

7100-AC50 
7100-AC49 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4292.  REGULATION:  B— EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-1008KSECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1691 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

Abstract:  In  March  1998,  piirsuant  to 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994  and  section 
2222  of  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996,  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemeiking  for  Regidation  B 
(63  FR  12326,  March  12,  1998)  which 
implements  the  Equal  Credit 
Opportunity  Act  (ECOA).  The  ECOA 
makes  it  imlawful  for  creditors  to 
discriminate  against  an  applicant  in 
any  aspect  of  a  credit  transaction  on 
the  basis  of  race,  color,  religion, 
national  origin,  gender,  marital  status, 
age,  and  other  specified  bases.  The 
review  will  determine  whether 
Regulation  B  should  be  revised  to 
address  technological  and  other 
developments;  better  balance  consiuner 
protections  and  industry  burden;  and 
delete  obsolete  provisions.  To  gather 
information  necessary  for  this  review 


and  to  ensure  the  participation  of 
interested  parties,  the  Board  solicited 
comment  on  several  specific  issues, 
including  preapplication  marketing 
practices,  inquiry  versus  application 
data  collection  for  nonmortgage  credit 
products,  and  creditor  liability.  The 
Board  also  solicited  comment  generally 
on  potential  revisions  to  the  regidation. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  during  the  second 
quarter  of  1999.  Specific  proposals  will 
take  into  accoimt  the  economic  impact 
on  small  entities  subject  to  the  Board's 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 

comment 
Further  Board  action 

by 


03/12/98  63  FR  12326 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Natalie  E.  Taylor, 

Staff  Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  710O-AC54 


4293.  REGULATION:  C— HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-1001) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  12  USC  2801 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract:  In  March  1998,  pursuant  to 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996,  the  Board 
approved  issuing  for  public  comment 
an  advance  notice  of  proposed 
rulemaking  for  Regulation  C  which 
implements  the  Home  Mortgage 
Disclosure  Act  (HMDA)  (63  FR  12329, 
March  12,  1998).  Regulation  C  requires 
most  mortgage  lenders  located  in 
metropolitan  statistical  areas  to  report 
annually  to  Federal  agencies  and 
disclose  to  the  public  information  about 
their  home  purchase  and  home 
improvement  lending  activity.  The 
review  will  determine  whether 
Regulation  C  should  be  revised  to 
address  technological  and  other 
developments;  better  balance  consumer 
protections  and  industry  burden;  and 
delete  obsolete  provisions.  To  gather 
information  necessary  for  this  review 
and  to  ensure  the  participation  of 
interested  parties,  the  Board  solicited 
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FRS 


Proposed  Rule  Stage 


an 


comment 
while  also 
on  potently  1 

It  is  not 
notice  of 
significant 
substantial 
subject  to 
Following 
comments, 
take  furthei 
quarter  of 

Timatabie: 


several  specific  issues, 
soliciting  comment  generally 
revisions  to  the  regulation. 

an  icipated  that  any  proposed 
n  lemaking  would  have  a 
economic  impact  on  a 
number  of  smaU  entities 

Board's  regulation. 
1  eview  of  the  publift 
the  Board  is  expected  to 
action  during  the  second 
1999. 


Action 


Date 


Board  n 

comment 
Further  Boar(  t 

by 


eque^ed  03/12/98  63  FR  12329 

action      04/00/99 


Regulatory 
Required: 


Rexibility  Analysia 

Jndetermined 


Govemmei  it  Levels  Affected:  None 


Cchtact:  Jane  Jensen  Cell, 
Attc  mey.  Federal  Reserve 
DiTision  of  Consumer  and 
Affairs 
452-3667 


Agency 

Senior 
System 
Communiti 
Phone:  202 

RIN:  7100-KC51 


4294.  REGI JLATION:  T— CREDIT  BY 

BROKERS  Land  dealers; 

REGULATION:  U— CREDIT  BY  BANKS; 
AND  REGULATION:  X— BORROWERS 
OF  SECUR  TIES  CREDIT  (DOCKET 
NUMBER:   )-0995) 

Priority:  Si  bstantive,  Nonsignificant 

Legal  Authority:  15  USC  78G, 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citat'K»n:  12  CFR  220;  12  CFR  221; 

12  CFR  224 

Legal  Deac  line:  None 

Abstract:  ^  s  part  of  the  regular  review 
of  its  reguli  itions  and  in  accordance 
with  requirements  of  section  303  of  the 
Riegle  Com  munity  Development  and 
Regulatory  Improvement  Act  of  1994 
and  sectior  610(c)  of  the  Regulatory 
Flexibility  \ct  of  1994,  the  Board  is 
conducting  a  review  of  its  margin 
regulations  In  order  to  complete  this 
review,  the  Board  approved  issuing  for 
public  com  ment  an  advance  notice  of 
proposed  r  ilemaking  and  request  for 
comment  ia  December  1997  (63  FR 
2840,  Janu.ry  16,  1998).  The  advance 
notice  high  lights  issues  raised  by 
commenter  5  in  response  to  previous 
requests  fo   comment  that  had  not  been 
addressed  ly  the  Board  in  the  course 


of  its  periodic  review.  It  also  provides 
an  opportunity  to  further  harmonize  the 
treatment  of  bank  and  nonbank  lenders 
under  the  revised  Regulation  U  adopted 
by  the  Board  at  the  same  time  as  the 
advance  notice.  The  advance  notice 
also  invites  comment  on  all  areas  of 
the  regulations. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 


FR  Cite        Actkm 


Date 


FR  Cite 


Board  requested  01/16/98  63  FR  2840 

comment 
Furttier  Board  action     04/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Holz,  Counsel, 
Federal  Reserve  System,  Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AC45 


4295.  e  REGULATION:  CC— 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-1031) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract:  In  December  1998,  the  Board 
approved  issuing  for  public  comment 
an  advance  notice  of  proposed 
rulemaking  on  the  potential  benefits 
and  drawbacks  of  a  modification  to 
Regulation  CC  that  would  shorten  the 
maximum  hold  for  many  nonlocal 
checks  from  five  to  four  business  days 
(63  FR  69027,  December  15,  1998).  This 
modification  would  allow  a  depositary 
bank  to  retain  a  five-day  schedule  for 
categories  on  nonlocal  checks  for  which 
it  certifies  that  it  does  not  receive  a 
sufficient  proportion  of  returned  checks 
within  four  business  days.  This 
proposal  is  one  of  several  alternative 
modifications  to  the  nonlocal  check 
availability  schedule  that  the  Board  is 
considering.  The  objective  of  such  a 
rule  chemge  would  be  to  provide  bank 
customers  with  faster  funds  availability 
when  appropriate,  in  accordance  with 
the  Expedited  Funds  Availability  Act. 
If  adopted,  shorter  availability 
schedules  would  affect  all  depository 


institutions.  The  Board  does  not  believe 
that  the  shorter  schedules  would  be 
likely  to  have  a  significant  economic 
impact  on  small  institutions,  as  a 
substantial  number  of  those  institutions 
already  provide  availability  for 
nonlocal  checks  faster  than  the 
regulatory  maximum  time  frames. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  during  the  first  half 
of  1999. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  12/15/98  63  FR  69027 

comment 
Further  Board  action      06/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Walton, 
Manager,  Federal  Reserve  System, 
Division  of  Reserve  Bank  Operations 
and  Pajmient  Systems 
Phone:  202  452-2660 

RIN:  710(>-AC57 


4296.  SECTION  303  REGULATORY 
REVIEW  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4803(a)(1);  5 
USC  610 

CFR  Citation:  12  CFR  ch  H 

Legal  Deadline: 

Other,  Statutory,  September  23,  1996, 
Progress  Report  due  to  Congress. 

Abstract:  In  response  to  the 
requirements  of  section  303  of  the 
Riegle  Commimity  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  Board  is  reviewing  its  regulations 
for  purposes  of  streamlining,  improving 
efficiency,  reducing  unnecessary  costs, 
and  removing  inconsistencies  and 
outmoded/duplicative  requirements. 
The  Board  is  also  working  jointly  with 
the  other  banking  agencies  to  make 
uniform  regulations  and  guidelines 
implementing  common  statutory  and 
supervisory  policies.  A  regulatory 
review  timetable  was  published  in  the 
Federal  Register  in  October  1995  (60  FR 
53546,  October  16,  1995).  A  progress 
report  was  sent  to  the  Congress  in 
September  1996.  Within  the  next 
twelve  months,  it  is  expected  that  the 
Board  will  seek  public  comment  during 
the  course  of  the  reviews  of  the 
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regulations/policy  statements/other 
regulatory  guidance  listed  below. 
Reviews  already  proposed  for  public 
comment  appear  elsewhere  in  the 
Agenda. 

Items  below  indicated  with  an  asterisk 
will  also  be  reviewed  by  the  Board  in 
accordance  with  the  periodic  review 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act: 


Regulations  H  and  Y,  Appendices, 
Capital  Adequacy  Guidelines. 

'Regulation  Z,  Truth  in  Lending. 

'Regulation  DD,  Truth  in  Savings. 

Timetable: 


Action 


Date 


FR  Cite 


Board  action  expected  02/00/00 
during  the  next 
twelve  month* 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  R.  Lowrey, 
Associate  Secretary,  Federal  Reserve 
System,  Office  of  the  Secretary 
Phone:  202  452-3742 

RIN:  710&-AC09 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Final  Rule  Stage 


4297.  REGULATION:  B— EQUAL 
CREDIT  OPPORTUNITY;  AND 
REGULATION:  Z— TRUTH  IN  LENDING 
(DOCKET  NUMBERS:  R-1006  AND  R- 
1005) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1601  et  seq; 
12  USC  4301  et  seq 

CFR  Citation:  12  CFR  202;  12  CFR  213; 
12  CFR  226;  12  CFR  230 

Legal  Deadline:  None 

Abstract:  In  March  1998,  the  Board 
issued  for  public  comment  proposals  to 
amend  its  consumer  regulations,  B 
(Equal  Credit  Opportunity),  and  Z 
(Truth  in  Lending),  to  permit  electronic 
communications  to  substitute  generally 
for  oral  or  written  disclosures 
documentation,  and  notices  required 
under  the  individual  regulations  (63  FR 
14548,  March  25,  1998).  Comment  was 
also  requested  on  similar  amendments 
to  Regulations  M  (Consumer  Leasing) 
and  DD  (Truth  in  Savings)  described 
in  separate  entries  in  the  Agenda  (see 
Docket  Numbers:  R-1004  and  R-1003). 
At  the  same  time,  similar  amendments 
to  Regulation  E,  proposed  as  part  of  the 
Board's  overall  review  of  its  regulations 
as  required  by  section  303  of  the  Riegle 
Community  Development  and 
RegiUatory  Improvement  Act  of  1994, 
were  adopted  as  an  interim  rule 
(Docket  Number:  R-0919;  RIN:  7100- 
AC06).  The  Board  identified  the  use  of 
electronic  communication  between 
consimiers  and  financial  institutions  as 
an  area  that  offered  an  opportunity  to 
reduce  regulatory  compliance  burden 
without  adversely  affecting  consumer 
protections. 

It  is  not  anticipated  that  the  proposals 
would  have  a  significant  economic 
impact  on  small  institutions.  Based  on 
comments  received  in  response  to  the 
March  proposals,  it  is  expected  that  the 


Board  will  consider  publishing  for 
comment  additional  proposals  within 
the  next  two  months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  03/25/98  63  FR  14548 

comment 
Further  Board  action      04/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hentrel, 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  cuid  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC46 


4298.  REGULATION:  D— RESERVE 
REQUIREIMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0956) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(a);  12 
USC  248(c);  12  USC  371a;  12  USC  461; 
12  USC  601;  12  USC  611;  12  USC  3105 

CFR  Citation:  12  CFR  204 

Legal  Deadline:  None 

Abstract:  In  December  1996,  the  Board 
issued  for  public  comment  a  proposed 
rule  that  would  revise  and  clarify  the 
definition  of  "savings  deposit" 
consistent  with  comments  received  in 
connection  with  the  Board's  June  1996 
proposal  to  simplify  Regulation  D.  The 
proposal  would  also  make  conforming 
changes  to  the  definition  of 
"transaction  account"  (61  FR  96054, 
December  31,  1996).  No  substantive 
change  in  the  regulation  is  intended. 
It  is  not  expected  that  the  proposal  will 
have  a  significant  adverse  impact  upon 


a  substantial  number  of  small  entities. 
Following  review  of  the  public 
conmients,  the  Board  is  expected  to 
take  further  action  by  mid-year. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  12/31/96  61  FR  69054 

comment 
Further  Board  action      07/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Heyke,  Staff 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3688 

RIN:  7100-ACll 


4299.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBERS:  R-0919  AND  R-1002) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract:  In  May  1996,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  E  imposing 
modified  requirements  on  stored-value 
products  in  systems  that  track 
individual  tnuisactions,  cards,  or 
consumers  and  providing  an  exemption 
for  cards  on  which  a  maximum  value 
of  $100  can  be  stored  (Docket  Number: 
R-0919;  61  FR  19696,  May  2,  1996). 

The  Board  also  proposed  extending  the 
error  resolution  time  limits  for  new 
accounts  and  permitting  electronic 
communications  to  substitute  generally 
for  oral  or  written  disclosures 
documentation,  and  notices  required 
under  Regulation  E. 
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s  were  part  of  the  Board's 

of  its  regulations  as 

section  303  of  the  Riegle 

Development  and 

Improvement  Act  of  1994 

610(c)  of  the  Regulatory 

(\ct  of  1994.  It  is  not 

the  proposals  would  have 
economic  impact  on  small 


The  proposal 
overall 
required  b] 
Communit ' 
Regulatory 
and  sectioi 
Flexibility 
expected 
a  signi 
institution! 

In  March  1998,  following  review  of  the 
public  com  ments,  the  Board  issued  an 
interim  nil  s,  with  request  for 

to  permit  electronic 
communici  itions  to  substitute  for 
disclosures,  documentation,  and  notices 
imder  Regi  lation  E  (Docket  Number:  R- 
1002;  63  Fll  14528.  March  25.  1998). 
In  September  1998,  the  Board  adopted 
the  proposal  extending  the  time  periods 
resolving  e  rrors  on  new  accounts 

ly  as  proposed  (63  FR  52115. 

29.  1998).  Based  on  public 
comments  received,  it  is  anticipated 
that  the  Bo  u'd  will  consider  publishing 
additional  jroposals  for  comment  on 
the  electronic  communications  rule 

next  two  months.  Action  on 
the  stored-  ralue  card  amendment  is 
expected  b !  year-end. 

Timetable: 


substantial! 
September 


Action 


Date 


FR  Cite 


Board  requested  05/02/96  61  FR  19696 

comment 
Board  adopt^  interim  03/25/98  63  FR  14528 

rule  on  ele  ;tronic 

communicj  itions 
Board  adopUd  final       09/29/98  63  FR  521 15 

rule  on  nev  t 

accounts 
Further  Boar^  action     04/00/99 

on  electror  ic 

communications  by 

Regulatory  Flexibility  Analysis 
Required:  1^0 

Government  Levels  Affected:  None 


Agency  Contact: 

Attorney 
Division  o 
Affairs 
Phone:  202 


John  C.  Wood,  Senior 
I  ederal  Reserve  System. 
Consumer  and  Community 


RIN:  7100- AC06 


FEDE  ^AL 


4300.  REGULATION 

OF  STATE 

THE 

(DOCKET 

Priority: 

Legal 

248(a);  12 
338a:  12  U^ 


452-2412 


H— MEMBERSHIP 
BANKING  INSTITUTIONS  IN 

RESERVE  SYSTEM 
DUMBER:  R-0950) 

Substantive,  Nonsignificant 

Authority:  12  USC  36;  12  USC 
JSC  248(c);  12  USC  321  to 
37ld;  12  use  461;  12 


USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1818;  12 
USC  1823(j);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1831p-l;  ... 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  In  December  1996,  the  Board, 
the  Federal  Deposit  Insurasce 
Corporation,  and  the  Office  of  the 
Comptroller  of  the  Currency  jointly 
published  for  comment  a  proposed 
regulation  establishing  a  professional 
qualification  program  for  banks  that 
engage  in  retail  recommendations  and 
sales  of  certain  securities  using  their 
own  employees  (61  FR  68824. 
December  30,  1996).  The  proposed 
regulation  will  establish  qualification 
testing  registration  and  continuing 
education  requirements  for  bank 
employees  that  act  in  the  capacity  of 
baiik  securities  representatives.  The 
proposed  requirements  will  be  based  on 
the  professional  qualification  rules  of 
the  securities  self-regulatory 
organizations.  It  is  not  anticipated  that 
the  proposal  will  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  banks. 

Following  review  of  the  public 
comments  and  coordination  with  the 
other  agencies,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 

comment 
Further  Board  action 

by 


12/30/96  61  FR  68824 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Desmond, 
Senior  Counsel.  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3497 

RIN:  7100-AC14 


4301.  •  REGULATION: 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS;  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS;  AND  REGULATION: 
Y— BANK  HOLDING  COMPANIES 
(DOCKET  NUMBER:  R-1019) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I8l8(s)(l);  12 
USC  1831p-l  (a)(2) 

CFR  Citation:  12  CFR  208;  12  CFR  211; 
12  CFR  225 

Legal  Deadline:  None 

Abstract:  hi  December  1998,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  require  domestic  and 
foreign  banking  organizations 
supervised  by  the  Board  to  develop  and 
maintain  "Know  Your  Customer" 
programs  (63  FR  67516,  December  7, 
1998).  As  proposed,  the  regulations 
would  require  each  banking 
organization  to  develop  a  program 
designed  to  determine  the  identity  of 
its  customers;  determine  its  customers' 
sources  of  funds;  determine, 
imderstand.  and  monitor  the  normal 
and  expected  transactions  of  its 
customers;  and  report  appropriately  any 
transactions  of  its  customers  that  are 
determined  to  be  suspicious,  in 
accordance  with  the  Board's  existing 
suspicious  activity  reporting 
regulations.  The  proposal  is  intended 
to  protect  the  reputation  of  the  bank, 
facilitate  the  baiik's  compliance  with  all 
applicable  statues  and  regulations 
(including  the  Bank  Secrecy  Act  and 
the  suspicious  activity  reporting 
requirements  of  12  CFR  208.20)  and 
with  safe  and  soimd  banking  practices, 
and  protect  the  bank  fi-om  becoming  a 
vehicle  for  or  a  victim  of  illegal 
activities  perpetrated  by  its  customers. 
By  requiring  banking  organizations  to 
determine  the  identity  of  their 
customers,  as  well  as  to  obtain 
knowledge  regarding  the  legitimate 
activities  of  their  customers,  it  is 
believed  that  the  proposed  regulation 
will  reduce  the  likelihood  that  banking 
organizations  will  become  imwitting 
participants  in  illicit  activities 
conducted  or  attempted  by  their 
customers. 

It  is  not  expected  that  the  proposal  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  Board's  regulation.  Board 
staff  has  been  meeting  with  staffs  of 
the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit 
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Insurance  Corporation,  and  the  Office 
of  Thrift  Supervision,  all  of  whom 
issued  similar  regulations,  to  review  the 
unprecedented  niunber  of  public 
comments  and  consider  options  for 
further  action.  The  "Know  Your 
Customer"  proposal  is  expected  to  be 
considered  by  the  Board  on  March  23, 
while  action  on  technical  amendments 
to  Regulations  K  and  Y  in  R-1019  is 
expected  within  the  next  two  months.  ^ 

Timetable: 


Action 


Date         FR  Cite 


Board  requested  12/07/98  63  FR  67516 

comment 
Board  consideration  of  03/23/99 

"Know  Your 

Customer"  on 
Board  action  on  04/00/99 

technical 

amendments 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Small, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regxilation 
Phone:  202  452-5235 

RIN:  7100-AC59 


4302.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0930) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  37ld;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831(o);  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208  app  A 

Legal  Deadline:  None 

At>stract:  In  August  1996,  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capitd 
treatment  for  certain  collateralized 
transactions  (61  FR  42565,  August  16, 
1996).  Under  the  Board's  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualif}ring  collateral  (that  is,  cash  or 
OECD  government  securities)  is  risk- 
weighted  at  20  percent.  Transactions 
that  are  fully  supported  by  collateral 


with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight. 
Generally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fully 
supported  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  weight.  The  portion  that 
is  to  be  continuously  collateralized 
must  be  specified  by  the  parties. 

This  proposal  was  developed  on  an 
interagency  basis  and,  if  adopted, 
would  eliminate  one  of  the  substantive 
differences  among  the  agencies  with 
regard  to  the  risk-based  capital 
treatment  for  collateralized 
transactions.  It  would  implement  part 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  which  requires  the  agencies  to 
make  luiiform  regulations  and 
guidelines  implementing  conunon 
supervisory  policies.  The  effect  of  the 
proposal  would  be  to  allow  institutions 
to  hold  less  capital  for  certain 
collateralized  transactions.  It  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Following  review  of  the  public 
comments  and  development  of  an  inter- 
agency final  rule,  the  Board  is  expected 
to  take  further  action  by  mid-year. 

Timetable: 


Action 


Date         FR  Cite 


Board  requested  08/16/96  61  FR  42565 

comment 
Further  Board  action     06/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Connolly, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RIN:  7100-AC13 


4303.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET  NO:  R- 
0947  &  R-0948) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 


611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831o;  ... 

CFR  Citation:  12  CFR  208  app  A;  12 

CFR  208  app  B;  12  CFR  225  app  A; 
12  CFR  225  app  D 

Legal  Deadline:  None 

Abstract:  In  October  1997.  the  Board 
issued  for  public  comment  proposals  to 
revise  the  Federal  Reserve's  risk-based 
capital  treatment  for  junior  liens  on  1- 
to  4-family  residential  properties  and 
for  investments  in  mutual  funds  (62  FR 
55686.  October  27,  1997).  The 
proposals  also  simplify  the  Federal 
Reserve's  leverage  capital  guidelines  for 
banks  and  make  the  leverage  capital 
guidelines  for  bank  holding  companies 
consistent  with  the  definition  of  a  well- 
capitalized  bank  holding  company  for 
expedited  applications  piuposes. 

The  proposals  were  issued  on  an 
interagency  basis  as  part  of  the  efforts 
imder  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994  to 
make  interagency  guidelines  uniform. 
In  June  1998,  following  review  of  the 
public  comments,  the  Board  adopted 
the  proposed  revisions  to  the  bank 
holding  company  leverage  ratio  (63  FR 
30369,  June  4,  1998).  Action  by  the 
Board  and  other  agencies  on  the 
proposals  for  banks  and  thrifts  is 
expected  within  the  next  two  months. 
The  proposed  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  10/27/97  62  FR  55686 

comment 
Board  adopted  t)ank      06/04/98  63  FR  30369 

holding  company 

proposal 
Further  Board  action     04/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirk  Odegard,  Senior 
Financial  Analyst,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  530-6225 

RIN:  7100-AC29 
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4304.  REG  JLATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDEI  )AL  RESERVE  SYSTEM; 
AND  REGl  LATION:  Y— BANK 

HOLDING  Companies  and  change 

IN  BANK  dONTROL  (DOCKET 
NUMBER:  R-0985) 

Priority:  Sv  bsteintive.  Nonsignificant 

Legal 

248(a):  12 
338;  12 
481  to  486 
12  use  18 
use  1818; 
1828{o);  12 


us: 


Authority:  12  USe  36;  12  USe 
use  248(c);  12  USe  321  to 
37ld;  12  use  461;  12  USe 
12  use  601;  12  USe  611; 
4;  12  use  1817(j){13);  12 
12  use  1823(j);  12  USe 
use  1831i 


CFR  Citation:  12  eFR  208  app  A;  12 

CFR  225  app  A 

Legal  Deac  line:  None 

AtMtract:  Li  May  1994,  the  Board 
issued  for  [  lublic  comment  two 
proposals  c  n  the  capital  treatment  of 
recourse  ar  "angements  and  direct  credit 
substitutes.  The  first  proposal:  (1) 
formally  defines  recourse  and  direct 
credit  subsi  itutes;  (2)  reduces  the  risk- 
based  capital  charge  for  low-level 
recourse  arfangements  to  the  maximum 
amount  of  ]  )ossible  loss  under  the 
recourse  oh  li^tion  up  to  the  effective 
capitcil  chaj'ge;  and  (3)  requires  the 
same  risk-h  ased  capital  charge  for  first- 
loss  direct  a-edit  substitutes  as  is 
currently  a  )plied  to  recoiu^e 
transaction!  (59  FR  27115,  May  25 
1994).  The  second  proposal,  an  advance 
notice  of  pi  oposed  rulemaking,  sought 
public  com  ment  on  an  approach  to 
assessing  ri  sk-based  capital  on  banking 
organizatiois'  risk  exposures  associated 
with  certain  asset  securitizations. 
Under  this  approach,  the  capital  charge 
would  be  b  ased  upon  the  relative  risk 
of  loss. 

Subsequent  to  the  issuance  of  this 
proposal,  tae  Board  issued  a  regulation 
limiting  the  amount  of  risk-based 
capital  an  ipsured  depository 
institution  is  required  to  hold  for  assets 
transferred  with  recourse  to  the 
maximum  i  miount  of  recourse  for 
which  the  nstitution  is  contractually 
liable  (60  MR  8177,  February  13  1995). 

In  November  1997,  the  Board  requested 
public  comment  on  a  revised  proposal 
that  sets  forth  the  definitions  and 
capital  treatments  discussed  above  (62 
FR  59944.  jslovember  5.  1997).  In 
addition,  tie  proposal  requests 
comment  an  several  alternative 


approaches 


to  assessing  capital  against 


asset  securitizations  including  the  use 
of  internal  bank  information. 

Small  entities  would  be  affected  by  the 
final  rule  and  the  two  proposals  only 
to  the  extent  that  they  engage  in 
extending  recourse  arrangements  and 
direct  credit  substitutes  or  purchasing 
asset-backed  securities.  It  is  not 
expected  that  the  proposals  will  have 
a  significant  economic  impact  on  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  mid-year. 

Timetable: 


Action 


Date 


FR  Cite 


05/25/94  59  FR  271 15 


02/13/95  60  FR  8177 


11/05/97  62  FR  59944 


06/00/99 


Board  requested 

comment 
Board  adopted  one 

aspect  of  ttie 

proposal 
Board  requested 

comment  on  a 

revised  proposal 
Further  Board  action 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Boemio, 
Senior  Supervisory  Financial  Analyst, 
Federal  Reserve  System,  Division  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  7100-AB77 


4305.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0994) 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USe  801. 

Legal  Authority:  12  USe  221  et  seq; 
12  use  248(i);  12  USe  248{k);  12  USe 
1818;  12  use  1835a;  12  USe  1841  et 
seq;  12  USC  3101  et  seq;  12  USC  3109 
et  seq 

CFR  Citation:  12  eFR  211 

Legal  Deadline:  None 

Abstract:  In  December  1997,  consistent 
vdth  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  International  Banking  Act  of  1978, 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996  the  Board 
reviewed  and  proposed  for  public 
comment  a  number  of  changes  to 


Regulation  K  which  governs 
international  banking  operations  (62  FR 
68424,  December  31,  1997).  Subpart  A 
of  Regulation  K  governs  the  foreign 
investments  and  activities  of  all 
member  banks.  The  proposed 
amendments  include  streamlined 
foreign  branching  procediures  for  U.S. 
banking  organizations,  authorization  of 
expanded  activities  in  foreign  branches 
of  U.S.  banks,  and  expansion  of  the 
authority  of  U.S.  banking  organizations 
to  engage  in  equity  dealing  and 
underwriting  and  to  make  venture 
capital  investments  outside  the  United 
States.  Subpart  B  of  Regulation  K 
governs  the  U.S.  activities  of  foreign 
banking  organizations.  The  proposed 
amendments  include  revisions  aimed  at 
streamlining  the  applications 
procedures  applicable  to  foreign  banks 
seeking  to  expand  operations  in  the 
United  States,  changes  to  provisions 
regarding  the  qualification  of  certain 
foreign  banking  organizations  for 
exemption  from  the  nonbanking 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act,  and 
implementation  of  provisions  of  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  that 
affect  foreign  banks.  In  addition,  a 
number  of  technical  and  clarifying 
amendments  to  subparts  A  and  B,  as 
well  as  to  subpart  C  which  governs 
export  trading  companies,  and  certain 
amendments  to  the  Board's  Rules 
Regarding  Delegation  of  Authority  have 
been  proposed. 

The  proposed  amendments  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
six  months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  1^2/31/97  62  FR  68424 

comment 
Further  Board  action     07/00/99 

by 

Regulatory  Flexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  M.  O'Day, 
Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3786 

RIN:  7100-Ae47 
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4306.  REGULATION:  L— 
MANAGEMENT  OFHCIAL 
INTERLOCKS  (DOCKET  NUMBER:  R- 
1013) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3201  et  seq 

CFR  Citation:  12  CFR  212 

l.egal  Deadline:  None 

AtMtract  In  August  1998,  the  Board, 
along  with  the  other  Federal  depository 
institution  regulatory  agencies, 
approved  issuing  for  public  comment 
a  proposal  to  amend  regulations, 
including  the  Board's  Regulation  L, 
governing  depository  institution  » 

management  interlocks  to  reflect  certain 
statutory  changes  (63  FR  43051,  August 
11,  1998).  In  addition  to  implementing 
these  statutory  changes,  the  agencies 
also  proposed  a  small  market  share 
exemption  for  institutions  that,  on  a 
combined  basis,  control  less  than  20 
percent  of  the  deposits  in  a  community 
or  relevant  metropolitan  statistical  area. 
The  exemption  is  intended  to  enlarge 
the  pool  of  management  talent  upon 
which  depository  institutions  may  draw 
and  thereby  enhance  the 
competitiveness  of  these  institutions. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 

Timetable: 


Actkm 


Dat» 


FR  Cite 


Board  requested  08/11/98  63  FR  43051 

comment 
Further  Board  action     08/00/99 

by 

Regulatory  Flexibility  Anaiysia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Thomas  Corsi,  Senior 

Coimsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3275 

RIN:  7100-AC56 

4307.  REGULATION:  M— CONSUMER 
LEASING  (DOCKET  NUMBER:  R-1004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1667 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 


At>8tract:  As  part  of  the  Board's  overall 
review  of  its  regulations  imder  section 
610(c)  of  the  Regulatory  Flexibility  Act 
of  1994  and  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  Board  determined  that  the  use  of 
electronic  commimications  to  deliver 
information  to  consumers  that  is 
required  by  Federal  consimier  financial 
services  and  fair  lending  laws  could 
effectively  reduce  regulatory 
compliance  burden  without  adversely 
affecting  consumer  protections.  In 
March  1998,  the  Board  approved 
issuing  for  public  comment  a  proposal 
to  amend  Regulation  M  that  would 
allow  lessors  to  deliver  by  electronic 
communication  the  disclosures 
required  by  the  Consumer  Leasing  Act 
and  the  Board's  regulation,  if  the 
consimier  agrees  to  such  delivery  (63 
FR  14538,  March  25,  1998).  In  addition, 
the  proposal  contains  several  technical 
amendments  that  would  be  made  to  the 
regulation  and  commentary. 

In  September  1998,  the  Board  adopted 
several  technical  amendments,  and 
provided  gmdance  on  the  treatment  of 
taxes  and  on  rounding  issues  related 
to  the  payment  calculation  disclosure 
(63  FR  52107,  September  29,  1998). 
Based  on  public  comments,  it  is 
anticipated  that  the  Board  will  consider 
publishing  additional  proposals  for 
comment  within  the  next  two  months 
to  permit  lessors  to  deliver  by 
electronic  communication  disclosures 
required  by  the  act  and  the  Board's 
regulation. 

It  is  not  anticipated  that  the  nJe  will 
have  any  significant  impact  on  small 
entities.  The  rule  relieves  compliance 
burden  and  gives  lessors  flexibility  in 
providing  disclosures. 

Timetable: 


Phone:  202  452-2412 
RIN:  7100-AC53 


Action 


Data         FR  Cite 


03/25/98  63  FR  14538 


09/29/98  63  FR  521 07 


Board  requested 

comment 
Board  adopted 

tectinical 

amendments 
Further  Board  action     04/00/99 

on  electronic 

communications  by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Obrea  O.  Poindexter, 
Staff  Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs 


4306.  •  REGULATION:  CC— 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-1027) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

l.egal  Deadline:  None 

Abstract:  In  December  1998,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  CC  to  allow 
banks  that  consummate  a  merger  on  or 
after  July  1,  1998,  and  before  June  1, 
1999,  greater  time  to  implement 
software  changes  related  to  the  merger 
(63  FR  66499,  December  2,  1998). 
Comment  is  requested  on  the  need  for 
this  amendment  and  whether  the 
proposed  liberalization  of  the 
regulation's  merger  transaction 
provisions  is  adequate  to  avoid 
contention  for  programming  and  testing 
resources  necessary  to  manage  banks' 
Year  2000  readiness  efforts  that 
otherwise  would  be  created  by  these 
requirements. 

The  proposed  amendments  are 
intended  to  provide  relief  to  banks 
involved  in  mergers,  including  small 
institutions,  by  reducing  required 
changes  to  their  automation 
environment  diuing  the  period 
surroimding  the  centmy  rollover,  and 
should  not  have  a  negative  ecoiuimic 
impact  on  small  institutions.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  next  two  months. 

Timetable: 


Action 


D«t» 


FR  CH* 


Board  requested  12/02/98  63  FR  66499 

comment 
Further  Board  action     04/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Jean  Anderson,  Staff 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3707 

RIN:  7100-AC58 
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4309.  RE  3ULATI0N:  DD— TRUTH  IN 
SAVING!  (DOCKET  NUMBER:  R-1003) 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Cttafion:  12  CFR  230 

Legal  De^  idline:  None 

Abstract:  Sections  261  to  275  of  the 
Federal  L  eposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
institutions  to  provide  a 
af  terms,  rates,  and  fees  for 
a(  :counts  offered  by  the 

The  law  also  sets  forth  rules 
adverl|isements  for  deposit  accounts. 


tor  if 


deposit! 

schedule 

deposit 

institution 

for 


In  Septen  iber 
amended 
(TISA)  as 
Growth 
Reductioi  i 


ajid 


1(  (bby 


unions 


"indoor 

disclosun 

nonrenewing 

less  than 

credit 

1998,  the 

comment 

implemeiit 

14533,  Mirch 

would 

institutioiis 

communifiation 

TISA  and 

consumer 

In  Septem  ber 
the  public 
adopted 


economic 
Based  on 
the  electronic 
proposal, 
will  consider 
proposals 
two  months 

Timetable : 


Action 


1996,  the  Congress 
the  Truth  in  Savings  Act 
a  part  of  the  Economic 

Regulatory  Paperwork 
Act  of  1996.  The 
amendm^ts  repeal  the  definition  of 
sign,"  eliminate  any 
requirements  for 

time  accounts  with  terms 
JO  days,  and  exempt  certain 
from  coverage.  In  March 
Board  issued  for  public 
a  proposal  that  would 
the  statutory  changes  (63  FR 

25,  1998).  The  proposal 
allow  depository 
to  deliver  by  electronic 
disclosures  required  by 
the  Board's  regulation,  if  the 
agrees  to  such  delivery. 

1998  following  review  of 
comments,  the  Board 
f  nal  amendments 
implemer  ling  the  statutory  changes 
substantially  as  proposed  (63  FR  52106, 
Septembe-  29,  1998).  It  is  not  expected 
that  there  will  be  a  significant 

impact  on  small  institutions, 
jublic  comments  received  on 


communications 
it  is  expected  that  the  Board 

publishing  additional 
for  comment  within  the  next 


Date 


FR  Cite 


03/25/98  63  FR  14533      Action 


09/29/98  63  FR  52106 


Board  requ<  sted 

comment 
Board  adop  ed 

statutory  changes 
Further  Boafd  action     04/00/99 

on  electrdnic 

communications  by 

Regulatoiy  Flexibility  Analysis 
Required  a^No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Obrea  O.  Poindexter, 

Staff  Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Commimity 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC34 


4310.  APPUCABILITY  OF  SECTIONS 
23A  AND  236  OF  THE  FEDERAL 
RESERVE  ACT  TO  TRANSACTIONS 
BETWEEN  A  MEMBER  BANK  AND  ITS 
SUBSIDIARIES  (DOCKET  NUMBER:  R- 
0977) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  37ic(b)(l)(E) 

CFR  Citation:  12  CFR  250.243 

Legal  Deadline:  None 

Abstract:  Sections  23A  and  23B  of  the 
Federal  Reserve  Act  restrict  the  ability 
of  a  member  bank  to  fund  an  affiliate 
through  direct  investment,  loans,  or 
other  transactions.  In  July  1997,  the 
Board  issued  for  public  comment  a 
proposal  to  apply  sections  23A  and  23B 
to  transactions  between  a  member  bank 
and  any  subsidiary  that  engages  in 
activities  that  are  impermissible  for  the 
bank  itself  and  that  Congress  has  not 
previously  exempted  from  coverage  by 
section  23A  (62  FR  37744,  July  15, 
1997).  The  proposed  treatment  is 
largely  consistent  with  the  existing 
treatment  of  these  subsidiaries  by  the 
other  banking  agencies,  which  have 
applied  sections  23A  and  23B  in  some 
form  to  transactions  between  a  bank 
and  such  subsidiaries.  The  issuance  of 
the  proposals  will  avoid  the  application 
of  sections  23A  and  23B  on  an  ad  hoc 
basis  by  different  agencies,  which  could 
result  in  confusion  and  inconsistencies. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number.of  small  businesses. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year. 

Timetable: 


Date 


FR  Ctte 


07/15/97  62  FR  37744 
06/00/99 


Board  requested 

comment 
Further  Board  action 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact:  Pamela  G.  Nardolilli. 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 

RIN:  7100-AC42 


4311.  APPLICABILITY  OF  SECTION 
23A  TO  THE  PURCHASE  OF 
SECURITIES  FROM  CERTAIN 
AFRLIATES  AND  TO  LOANS  AND 
EXTENSIONS  OF  CREDIT  MADE  BY  A  * 
MEMBER  BANK  TO  A  THIRD  PARTY 
(DOCKET  NOS:  R-1015  &  R-1016) 

Priority:  Substantive,  Nonsignificeint 

Legal  Auttiorlty:  12  USC  37ic 

CFR  Citation:  12  CFR  250 

Legal  Deadline:  None 

Abstract:  In  Jime  1998,  the  Board 
issued  for  public  comment  two 
proposed  rules  to  exempt  certain 
transactions  from  the  restrictions  of 
section  23A  of  the  Federal  Reserve  Act 
(63  FR  32766,  June  16,  1998).  Section 
23 A  restricts  the  ability  of  a  member 
bank  to  fund  its  affiliates  through  direct 
investment,  loans,  or  certain  other 
transactions  (covered  transactions). 
These  proposals  are  in  response  to 
concerns  raised  by  organizations  when 
the  Board  earlier  proposed  removal  of 
certain  firewalls  between  insured 
depository  institutions  and  their  section 
20  securities  affiliates,  Several 
petitioners  stated  then  that  although  the 
removal  of  the  firewalls  was  welcomed, 
section  23A  continued  to  limit  certain 
transactions  with  their  section  20 
subsidiaries  that  do  not  raise  significant 
safety  and  soundness  issues  and 
impeded  the  efficient  operation  of  the 
insured  depository  institutions. 

In  Docket  Number:  R-1015,  the  Board 
is  proposing  to  expand  the  kind  of 
assets  that  may  be  eligible  for  the  (d)(6) 
exemption  to  include  securities  that, 
although  not  so  widely  traded  as  to 
warrant  publication  of  their  activity  in 
publications  of  general  circulation,  are 
actively  traded  and  whose  price  can  be 
obtained  from  independent  reliable 
sources,  if  the  securities  are  purchased 
from  a  registered  broker-dealer. 

In  Docket  Number:  R-1016,  the  Board 
is  proposing  to  grant  two  exemptions 
from  section  23A  for  certain  loans  and 
extension  of  credit  made  by  an  insured 
depository  institution  to  customers  that 
use  the  proceeds  to  purchase  certain 
securities  from  or  through  the 
depository  institution's  registered 
broker-dealer  affiliate.  The  first 
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exemption  would  apply  when  the 
affiliate  is  acting  solely  as  a  broker  or 
riskless  principal  in  the  securities 
transaction.  The  second  exemption 
would  apply  when  the  extension  of 
credit  is  made  pursuant  to  a  pre- 
existing line  of  credit  that  was  not 
established  for  the  purposes  of  buying 
securities  from  or  through  an  affiliate. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year.  It  is 
not  anticipated  that  the  proposals  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


Data 


FR  Cite 


Board  requested  06/16/98  63  FR  32766 

comment 
Further  Board  action     06/00/99 

by 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Nardolilli, 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 

RIN:  7100-AC52 


4312.  RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 
(DOCKET  NUMBER:  R-0917) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  12  USC 
248(i);  12  USC  248(k);  12  USC  321  et 
seq;  12  USC  611  et  seq;  12  USC  1442; 
12  USC  1817(a)(2)(A):  12  USC 
1817(a)(8);  12  USC  1818(u);  12  USC 
1818(v);  12  USC  1821(o);  12  USC 
1821(t);  12  USC  1830;  12  USC  1844; 
12  USC  1951  et  seq;  ... 

CFR  Citation:  12  CFR  261 

Legal  Deadline:  None 

At>8tract:  hi  February  1996,  the  Board 
issued  for  public  comment  proposed 
amendments  to  its  Rules  Regarding 
Availability  of  Information  (61  FR  7436. 
February  28,  1996).  The  proposed 
amendments,  although  primarily 
technical  in  nature,  are  intended  to 
improve  the  Board's  efficiency  in 
processing  requests  for  the  disclosure 
of  publicly  available  information  as 
well  as  confidential  supervisory 
information.  It  is  not  anticipated  that 
the  proposed  amendments  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  regulation. 

In  light  of  the  passage  of  time  since 
the  Board's  February  1996  proposal  was 


issued  for  public  comment,  the  Board 
will  make  changes  in  that  proposal 
based  on  the  comments  received  and 
will  reissue  revised  proposed 
amendments  for  further  comment.  The 
February  1996  proposal  deals  primarily 
with  the  discretionary  authority  of  the 
Board's  General  Coimsel  to  produce 
information.  These  amendments  are 
part  of  the  Board's  overall  review  of 
its  regulations  as  required  by  section 
303  of  the  Riegle  Commimity 
Development  and  Regulatory 
Improvement  Act  of  1994.  Further 
Board  action  on  the  remainder  of  the 
regulation  is  expected  by  year-end. 

Timetable: 


Action 


Dat* 


FR  Cit* 


Board  requested  02/28/96  61  FR  7436 

comment 
Further  Board  action     1 2/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Appelbaimi, 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3389 

RIN:  710O-AC22 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4313.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-1007) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

l.egal  Deadline:  None 

Abstract:  In  March  1998,  the  Board 
issued  for  public  conunent  proposed 
amendments  to  Regulation  E  to 
eliminate  the  extended  time  periods  for 
investigating  error  claims  involving 
point-of-sale  (POS)  debit  card  and 
foreign-initiated  electronic  fund 
transfers  (63  FR  14555,  March  25, 
1998).  Under  Regulation  E,  financial 
institutions  generally  have  10  business 
days  to  provisionally  credit  an  account 
and  up  to  45  calendar  days  to  complete 
an  investigation  of  a  claimed  error 
involving  an  electronic  fund  transfer  to 


or  from  a  consumer  accoimt.  For  POS 
and  foreign  transactions,  institutions 
have  up  to  20  business  days  to 
provisionally  credit  an  accoimt  and  up 
to  90  calendar  days  to  complete  the 
investigation.  The  proposed  rule  also 
contained  a  technical  amendment  to  a 
model  form. 

In  September  1998,  following  review  of 
the  public  conunents,  the  Board 
adopted  the  amendments  substantially 
as  proposed,  except  that  the  Board  did 
not  reduce  the  90  calendar  days  to 
complete  an  investigation  (63  FR 
52115,  September  29,  1998).  The  rule 
also  included  final  action  on  the 
proposal  extending  the  time  periods 
resolving  errors  on  new  accoimts, 
published  for  comment  in  May  1996 
(Docket  Number:  R-0919;  RIN:  7100- 
AC06).  That  amendment  was  also 
adopted  substantially  as  proposed. 


It  is  not  expected  that  the  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
institutions. 

Timetable: 


Action 


Date 


FR  Cit* 


03/25/98  63  FR  14555 
09/29/98  63  FR  521 15 


Board  requested 

comment 
Board  adopted 

proposal 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  C.  Wood,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Consiuner  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  710O-AC55 
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FRS 


Completed  Actions 


4314.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBEI^:  R-0982) 

Priority:  Substantive,  Nonsignificant 

Legal  Aiithority:  12  USC  36;  12  USC 

248(a);  i;   USC  248(c):  12  USC  321  to 
338a;  12  JSC  37ld;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  ISC  1814;  12  USC  1816;  12 
USC  181i  I;  12  USC  1823(j);  12  USC 
1828(o);    2  USC  1831o; 


CFR  Citation:  12  CFR  208  app  A;  12 

CFR  225  ipp  A 

Legal  De  idline:  None 


gi  ideli 


Abstract^  In  October  1997,  as  part  of 
in  eragency  proposal,  the  Board 
public  comment  on  revisions 
Federal  Reserve's  risk-based 
ines  to  permit  certain 
gains  on  equity  securities 
:apital  (62  FR  55682,  October 
Under  the  proposal  an 
would  be  permitted  to 
Tier  2  capital  up  to  45 
percent  of  its  unrealized  revaluation 
gains  on   )rudently  valued  equity 
securities  This  treatment  is  consistent 
with  the   Jasel  Accord. 


a  joint 
requestec 
to  the 
capital 
revaluation 
in  Tier  2 
27,  1997) 
institution 
include  i 


In 

the  publ 

adopted 

proposed 

1998).  It 

proposal 

economic 

number  o 

Board's 


ic 


Timetable 


Action 


I  requi  )Sted 


Board  i 

commem 
Board  adop  :ed 
proposal 


Regu 
Required 


latoiy 


RIN:  710C-AC39 


Septen^ber  1998,  following  review  of 
comments,  the  Board 
e  revisions  substantially  as 
(63  FR  46518,  September  1, 

not  expected  that  the 
vill  have  a  significant 
impact  on  a  substantial 
small  entities  subject  to  the 
regulation. 


Date 


FR  Cite 


10/27/97  62  FR  55682 
09/01/98  63  FR  4651 8 


Flexibility  Analysis 

No 


Governmi  mt  Levels  Affected:  None 


Agency 

Manager, 

Division 

Regulatio 

Phone:  2Qfe  452-3072 


Contact:  Barbara  Bouchard. 

"ederal  Reserve  System, 
qf  Banking  Supervision  and 


4315.  REGULATION:  J— COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  BY 
FEDERAL  RESERVE  BANKS;  AND 
REGULATION:  CC— AVAILABILITY  OF 
FUNDS  AND  COLLECTION  OF 
CHECKS  (DOCKET  NUMBER:  R-1009) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(1);  12  USC 
248(j);  12  USC  248(o);  12  USC  342;  12 
USC  360;  12  USC  464;  12  USC  4001 
et  seq 

CFR  Citation:  12  CFR  210;  12  CFR  229 


Legal  Deadline:  None 

Abstract:  In  March  1998,  the  Board 
approved  issuing  for  public  comment 
an  advance  notice  of  proposed 
rulemaking  regarding  the  benefits  and 
drawbacks  associated  with  the 
provisions  of  Regulation  CC  that 
require  a  paying  bank  to  settle  with  a 
presenting  bank  for  checks  on  the  same 
day  the  checks  are  presented,  as  long 
as  the  checks  are  presented  by  8:00 
a.m.  local  time  at  specified  locations 
(63  FR  12700,  March  16,  1998).  The 
Board  also  requested  comment  on  the 
effects  of  additional  changes  to 
Regulations  J  and  CC  to  reduce  the 
legal  disparities  between  the  Federal 
Reserve  Banks  and  private-sector  banks 
in  the  presentment  and  settlement  of 
checks.  The  objective  of  such  rule 
changes  would  be  to  promote 
competition  in  check  collection 
services,  which  should  promote 
efficiencies  and  spur  innovation. 

In  December  1998,  based  on  its  analysis 
of  the  comments  received,  the  Board 
concluded  that  the  costs  associated 
with  reducing  the  remaining  legal 
disparities  would  outweigh  any 
payments  system  efficiency  gains. 
Therefore,  the  Board  decided  not  to 
propose  any  specific  regulatory  changes 
for  the  time  being  (63  FR  68701, 
December  14,  1998). 

Timetable: 


Action 


Date 


FR  Cite 


03/16/98  63  FR  12700 
12/14/98  63  FR  68701 


Board  requested 

comment 
Termination  of 

proposed 

rulemaking 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 
Senior  Coimsel,  Federal  Reserve 
System,  Legal  Division 


Phone:  202  452-3198 
RIN:  710O-AC50 


4316.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0990) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  I8l7(j)(l3);  12 
USC  1818;  12  USC  1828o;  12  USC 
1831i;  12  USC  1831p-l;  12  USC 
1843(c)(8);  12  USC  1844(b);  12  USC 
1972(1);  12  USC  3106;  12  USC  3108; 
12  USC  3310;  12  USC  3331  to  3351; 
12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  December  1997,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  exempt  any  transaction 
involving  the  imderwriting  or  dealing 
of  mortgage-backed  securities  from  the 
Board's  appraisal  requirements  (62  FR 
64997,  December  9,  1997).  This 
amendment  would  permit  a  nonbank 
subsidiary  of  a  bank  holding  company 
engaged  in  underwriting  and  dealing  in 
securities  (a  so-called  section  20 
subsidiary)  to  underwrite  and  deal  in 
mortgage-backed  securities  without 
demonstrating  that  the  loans  underlying 
the  securities  are  supported  by 
appraisals  that  meet  the  Board's 
appraisal  requirements.  As  the  proposal 
notes,  the  Board  believes  the  public 
rating  or  due  diligence  that  the  market 
requires  for  mortgage-backed  securities 
provides  information  that  is  at  least  as 
sufficient  for  assessing  risks  as  new 
appraisals  for  the  underlying  loans.  The 
Board  proposed  this  amendment  to 
address  concerns  raised  by  bank 
holding  companies  regarding  the 
inability  of  section  20  subsidiaries  to 
actively  participate  in  the  commercial 
mortgage-backed  securities  market  due 
to  the  appraisal  restrictions  of  subpart 
G. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation.  In  December  1998,  following 
review  of  the  public  comments,  the 
Board  adopted  the  final  rule 
substantially  as  proposed  (63  FR  65530, 
November  27,  1998). 
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FRS 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


12/09/97  62  FR  64997 


11/27/98  63  FR  65530 


Board  requested 

comment 
Board  adopted 

proposal 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Mark  E.  Van  Der 
Weide,  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-2263 

RIN:  710O-AC49 

[FR  Doc.  99-4918  Filed  04-23-99;  8:45  am] 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERA|.  TRADE  COMMISSION 
16  CFR  Oh.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  ■'ederal  Trade  Commission. 
ACTION:  S  emiannual  regulatory  agenda. 


SUMMARY 


57)- 


ol  iserves  i 


The  following  agenda  of 
Commiss  on  proceedings  is  published 
accord  mce  with  section  22(d)(1)  of 
Fedeipl  Trade  Commission  Act,  15 
3(d)(1).  The  Conunission's 
guidelines  and 
ur0s  issued  January  8,  1999,  by 
of  Management  and  Budget  in 
with  the  provisions  of 
President  Clinton's  Executive  Order  No. 
R  jgulatory  Planning  and 

September  30.  1993)  (58  FR 
October  4,  1993). 


m 

the 

U.S.C.  5 

agenda 

proced 

the  Office 

accordani  :e 


12866  " 

Review" 

51735; 


the  reviews  listed  on  the 
following!  agenda  are  being  conducted  as 
Commission's  10-year  plan, 


Most  o 
)llowi 
part  of 


dill 


4318 
4319 
4320 
4321 
4322 
4323 
4324 
4325 
4326 
4327 
4328 
4329 
4330 


begun  in  1992.  to  review  and  seek 
information  about  all  of  its  regulations 
and  guides,  including  their  costs  and 
benefits,  and  regulatory  and  economic 
impact,  every  10  years.  These  reviews 
incorporate  and  expand  upon  the 
review  required  by  the  Regulatory 
Flexibility  Act.  The  Commission's  10- 
year  program  is  also  consistent  with  the 
President's  March  4, 1995.  Regulatory 
Reform  Initiative,  directing  agencies  to 
conduct  a  review  of  all  regulations  and 
eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of  reform. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
stcdf  based  upon  information  now 
available.  Each  projected  date  of  action 
reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for  or 

Prerule  Stage 


the  substance  of  a  trade  regulation  rule 
or  any  other  procedural  option  should 
be  inferred  from  the  notation  of 
projected  events  in  this  agenda.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
The  acquisition  of  new  information, 
changes  of  circumstances,  or  changes  in 
the  law  may  alter  this  information. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  specific  regvdatory 
actions  listed  in  the  agenda,  contact  the 
contact  person  listed  for  each  particular 
proceeding.  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  shoidd 
be  directed  to  Elaine  W.  Crockett,  Staff 
Attorney,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  20580;  telephone 
(202)  326-2453;  e-mail: 
ecrockett@ftc.gov. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 


Regulation 
Identifier 
Number 


3084-AA81 


Proposed  Rule  Stage 


Premerger  Notification  Rules  and  Report  Form  

Regulatory  Review  

Regulations  Under  ttie  Comprehensive  Smokeless  Tobacco  Health  Education  Act  of  1986 

The  Care  Labeting  Rule  

Trade  Regulation  Rule  Conceming  the  Labeling  and  Advertising  of  Home  Insulation , 

Trade  Regulation  Rule  on  Franchising  and  Business  Opportunity  Ventures 

Rule  Governing  Disclosure  of  Written  Consumer  Product  Wan-anty  Terms  and  Conditions 

Rule  Goveming  the  Pre-Sale  Availability  of  Written  Warranty  Tenns 

Rule  Goveming  Informal  Dispute  Settlement  Procedures 

Trade  Regulation  Rule  Pursuant  to  the  Telephone  Disclosure  and  Dispute  Resolution  Act  of  1992 

Trade  Regulation  Rule  on  Ophthalmic  Practice  Rules 

Trade  Regulation  Rule  on  Funeral  Industry  Practices 

Appliance  Labeling  Rule 


Regulation 
Identifier 
Numt)er 


3084-AA23 
3084-AA47 
3084-AA48 
3084-AA54 
3084-AA60 
3084-AA63 
3084-AA72 
3084-AA73 
3084-AA75 
3084-AA78 
3084-AA80 
3084-AA82 
3084-AA83 


Long-Term  Actions 
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FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


4317.  TRADE  REGULATION  RULE 
CONCERNING  POWER  OUTPUT 
CLAIMS  FOR  AMPURERS  UTIUZED 
IN  HOME  ENTERTAINMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  432 

Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
Concerning  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  ("Amplifier 
Rule"  or  "Rule")  was  promulgated  in 
1974  to  assist  consumers  in  purchasing 
power  amplification  equipment  for 
home  entertainment  piuposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment.  The 
Amplifier  Rule  establishes  uniform  test 
standards  and  disclosures  so  that 
consumers  can  make  more  meaningful 
comparisons  of  performance  attributes. 
The  Rule  makes  it  an  vmfair  or 
deceptive  act  or  practice  for 
manufacturers  and  sellers  of  sound 
power  amplification  equipment  for 
home  entertainment  purposes  to  fail  to 
disclose  certain  performance 
information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  frequency  or 
distortion  characteristics.  The  Rule  also 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  the  required  performance 


disclosures.  Further,  the  Rule  prohibits 
representations  of  performance 
characteristics  if  they  are  not  obtainable 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  and  ordinary 
maimer  without  the  use  of  extraneous 
aids. 

As  part  of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule;  possible  conflict  between  the 
Rule  and  State,  local  and  other  Federal 
laws;  and  the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes.  Based  upon  the 
regiilatory  review,  the  Commission 
determined  that  the  Rule  applies  to 
self-powered  speakers  for  use  with 
home  computers  and  home  soimd 
systems  but  that  the  Rule  should  not 
be  extended  to  automobile  soimd 
systems.  The  Commission  also 
determined  to  issue  an  Advance  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  whether  it  should  initiate 
a  rulemaking  proceeding  to  amend  the 
Rule  to  reduce  the  preconditioning 
power  output  requirement  from  one- 
third  of  rated  power  to  a  lower  figure, 
such  as  one-eighth  of  rated  power; 
exempt  sellers  who  make  power  output 
claims  in  media  advertising  from  the 
requirement  to  disclose  total  rated 
harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance 
ratings;  and  clarify  the  manner  in 
which  the  Rule's  testing  procedures 


apply  to  self-powered  subwoofer- 
satellite  combination  speaker  systems. 
The  comment  period  for  the  ANPRM 
ended  on  September  8,  1998.  Based  on 
the  ANPRM  record,  and  the  staffs 
recommendation,  the  Commission  will 
determine  whether  to  initiate  a 
rulemaking  proceeding  by  issuing  an 
NPRM  to  seek  further  pubUc  comment 
on  the  aforementioned  issues. 

Timetable: 


Action 

DM* 

FR  Cite 

Request  for 

04/07/97 

62  FR 16500 

Comments 

Comment  Period  End 

06/06/97 

Recommendation  to 

05/08/98 

Commission 

ANPRM 

07/09/98 

63  FR  37238 

Final  Rule 

07/09/98 

63  FR  37234 

(Nonsubstantive 

Technical  Changes) 

^ 

Comment  Period  End 

09/08/98 

RecommerKlation  to 

04/00/99 

Commission 

NPRM 

06/00/99 

Comment  Period  End 

08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  E)C  20580 
Phone:  202  326-3038 
Email:  nblickman@ftc.gov 

RIN:  3084-AA81 


FEDERAL  TRADE  COMMISSION  (FTC) 


Proposed  Rule  Stage 


4318.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttrarity:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract:  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 


of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consuanmating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  March  1996,  the 
Commission  promulgated  rules 
amending  the  Rule's  treatment  of 


acquisitions  of  goods  or  realty  made  in 
the  ordinary  coiu"se  of  business  and 
adding  new  exemptions  for  acquisitions 
of  realty  and  carbwi-based  mineral 
reserves.  In  addition,  on  August  9, 
1995,  the  Commission  published  a  final 
rule  that  removed  16  CFR  part  800,  the 
transitional  rule  addressing  the 
treatment  of  acquisitions  consummated 
before,  and  notification  filed  on  or 
before  September  5,  1978.  On  Jime  25. 
1998,  the  Commission  issued  a  Final    . 
Rule  with  a  request  for  comments 
amending  Rule  802.70,  Acquisitions 
subject  to  order.  This  amendment 
reduces  the  burden  on  parties  by 
exempting  from  the  HSR  filing 
requirements  divestitxires  included  in 
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FTC 


Proposed  Rule  Stage 


Tie 


jreements  that  have  been 
)y  the  Commission  for  public 
or  filed  by  the  Commission 
Department  of  Justice  with  the 
C  )urt  and  that  are  subject  to 
cofiment  but  are  not  final 

comment  period  ended  July 
^o  comments  were  received. 
Comi  lission  proposed 
modifications  to  the  Premerger 

and  Report  Form  on  June 
59  FR  30545.  Based  on 
received  in  response  to  the 
well  as  other  input  from 
parties,  the  enforcement 
continuing  their  review  of 


consent  a 

accepted 

comment 

or  the 

District 

public 

orders, 

27,  1998. 

The 


Notificati(Jn 
14,  1994. 
comments 
Notice,  as 
interested 


agencies 
the  Form. 

Timetable : 


are 


Action 


Date 


FR  Cite 


Begin  Revie  iv 
NPRM  (Ordjnary 

-Course) 
NPRM  (HSfl  Form 

Changes) 
NPRM  (Ordfiary 

Course) 
Part  800  Rebealed 
Final  Rule  (( )rdinary 

Course) 
Final  Rule  Effective 

(Ordinary  [bourse) 
Final  Rule  w  th 

Request  f  )r 

Comment  5  (802.70) 
Comment  Pf  nod  End 

(802.70) 
NPRM  (HSF)  Form 

Changes) 


09/30/81 

09/24/85  50  FR  38742 

06/14/94  59  FR  30545 

07/28/95  60  FR  38930 

08/09/95  60  FR  40704 
03/28/96  61  FR  13666 

04/29/96 

06/25/98  63  FR  34592 

07/27/98 
06/00/99 


Regulatory 
Required: 


Flexibility  Analysis 

No 


Government  Levels  Affected:  None 


Agency  Contact 

Attorney, 
Pre-Merge 
Washingtofi 
Phone:  20 
Email:  me  ) 

RIN:  3084  . 


Melea  Epps,  Staff 
ederal  Trade  Commission, 
Notification  Office, 

DC  20580 
326-2705 
ps@ftc.gov 

AA23 


4319.  REGULATORY  REVIEW 

Priority:  G  ther  Significant 

Legal  Authority:  15  USC  41  et  seq 

CFR  CitatlDn:  16  CFR  1  et  seq 

Legal  Deaqline:  None 

Abstract:  The  Commission  is 
conducting  a  program  to  review  all 
current  rufes  and  guides  to  identify  any 
that  shouh  be  modified  or  rescinded. 
Under  the  review  program,  the 
Commissic  n  will  review  a  portion  of 


its  rules  and  guides  each  year,  on  a 
revolving  ten-year  schedule.  On  January 
25,  1999,  the  Commission  published  a 
notice  in  the  Federal  Register  listing  the 
rules  and  guides  to  be  reviewed  during 
1999  and  the  staff  contact  person  for 
information  about  each  review.  64  FR 
3668.  Early  next  year,  the  Commission 
will  publish  a  list  of  additional  rules 
and  guides  it  will  review  in  2000. 
During  1999,  the  Commission  will 
publish  separate  notices  in  the  Federal 
Register  for  each  rule  or  guide, 
soliciting  comments  about  its  costs  and 
benefits  and  regulatory  and  economic 
impact.  However,  no  determination 
about  whether  to  modify  or  rescind  a 
rule,  regulation,  guide  or  interpretation 
or  any  other  procedural  option  should 
be  inferred  from  the  Commission's 
decision  to  publish  a  request  for 
comments.  In  certain  instances,  the 
reviews  may  cdso  address  other  specific 
matters  or  issues,  such  as  proposed 
amendments. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Rules  and       01/25/99  .64  FR  3668 

Guides  to  Review  in 

1999 
Notice  of  Rules  and       01/00/00 

Guides  to  Review  in 

2000 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kent  Howerton, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-3013 
Email:  khowerton@ftc.gov 

RIN:  3084-AA47 

4320.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertising  for 
smokeless  tobacco.  The  Commission 
published  an  NPRM  on  February  14, 
1995,  seeking  public  comment  on 
whether  the  regulations  governing  the 


rotation  schedule  for  utilitarian  objects 
should  be  amended.  The  60-day 
comment  period  expired  on  April  14, 
1995.  The  Commission  amended  the 
smokeless  tobacco  regulations  to  permit 
rotation  of  the  mandated  health 
warnings  on  utilitarian  items  and 
promotional  materials  based  on  either 
the  date  the  item  or  material  is  ordered 
fi'om  a  supplier  or  the  date  it  is 
disseminated  to  the  public,  provided 
the  production  of  such  items  is  carried 
out  in  a  manner  consistent  with 
ordinary  business  practices.  On  a 
separate  point,  the  Coalition  on 
Smoking  or  Health  petitioned  the 
Commission  to  enforce  the  Smokeless 
Tobacco  Act  by  requiring  smokeless 
tobacco  health  warnings  on  sponsored 
racing  cars,  banners,  flags,  and  other 
related  objects  bearing  smokeless 
tobacco  product  brand  names,  logos,  or 
selling  messages.  On  October  26,  1993, 
the  Commission  issued  an  NPRM  and 
proposed  a  requirement  that  sponsored 
auto  racing  vehicles  and  all  other 
event-related  objects  that  bear  the  brand 
name  or  selling  message  of  smokeless 
tobacco  products  display  health 
warning  labels.  Staff  is  reviewing  the 
impact  of  the  final  Food  and  Drug 
Administration  Rule  on  tobacco 
products  and  the  State  Attorneys' 
General  omnibus  settlement  as 
applicable  to  event  and  team 
sponsorship.  This  issue  will  be 
included  in  the  review  of  the  Rule, 
previously  scheduled  for  1999. 
pursuant  to  the  Commission's  ten-year 
rule  review  program. 

Timetable: 


Action 


Date 


FR  Cite 


11/04/93  58  FR  58810 
02/01/94 

04/00/99 


NPRM  (Racing  Cars) 
Comment  Period  End 

(Racing  Cars) 
Recommendation  to 

the  Commission 

Regarding  ANPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  S.  Warder, 

Division  of  Advertising  Practices, 

Bureau  of  Consumer  Protection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-3048 

Email:  nwarder@ftc.gov 

RIN:  3084-AA48 
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FTC 


Proposed  Rule  Stage 


4321.  THE  CARE  LABELING  RULE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  423 

Legal  Deadline:  None 

Abstract:  The  Care  Labeling  Rule 
requires  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product.  If  dry  cleaning  is 
recommended,  the  label  must  state  at 
least  one  type  of  solvent  that  may  be 
used  (unless  all  commercially  available 
types  of  solvent  can  be  used),  and  must 
contain  a  warning  against  the  use  of 
any  part  of  the  normal  dry  cleaning 
procedure  that  would  harm  the 
product.  The  Rule  also  requires  that  the 
manufacturer  or  importer  possess,  prior 
to  sale,  a  reasonable  basis  for  the  care 
instructions.  On  Jidy  1,  1997,  a 
conditional  exemption  became 
effective,  allowing  the  use  of  the 
symbol  system  developed  by  the 
American  Society  for  Testing  and 
Materials  on  care  labels.  On  December 
28,  1995,  the  Commission  published  an 
ANPRM  relating  to  possible  substantive 
changes  in  coimection  with  methods  of 
cleaning  that  can  or  should  be  listed 
on  the  care  label,  reasonable  basis 
requirements,  and  definitions  of  water 
temperatures.  An  NPRM  relating  to 
these  possible  substantive  changes  was 
published  on  May  8,  1998;  the 
comment  period  ended  on  July  27, 
1998.  The  NPRM  proposes  that  the 
Rule  be  amended  as  follows:  "If  an 
item  of  textile  wearing  apparel  can  be 
successfully  washed  and  finished  by  a 
consiuner  at  home,  the  label  must 
provide  an  instruction  for  washing." 
The  NPRM  also  proposes  that  the  Rule 
be  amended  to  allow  for  labeling  for 
the  relatively  new  process  known  as 
"professional  wet  cleaning."  Finally, 
the  NPRM  proposes  a  change  in  the 
definition  of  "reasonable  basis"  in  the 
Rule,  and  in  the  definitions  of  water 
temperature.  A  workshop  for  interested 
parties  to  discuss  the  issues  raised  by 
the  NPRM  was  held  on  January  29, 
1999. 


Timetable: 


Action 


Date  FR  Cite 


12/28/95  60  FR  67102 
03/13/96 

05/29/97  62  FR  29006 

01/23/98 

05/08/98  63  FR  25417 

07/27/98 

01/29/99 

04/00/99 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Conditional 

Exemption 
Recommendation  to 

Commisslon/NPRM 
NPRM 

Comment  Period  End 
Wori<shop 
Recommendation  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Constance  Vecellio, 
Care  Labeling  Rule  Coordinator, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-2966 
Email:  cvecellio@ftc.gov 

RIN:  3084-AA54 

4322.  TRADE  REGULATION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (R- 
Value  Rule)  became  effective  on 
September  29,  1980.  The  Rule  is 
designed  to  assist  consumers  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  home  insulation  products. 
Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R- Value).  The  Rule  also 
establishes  vmiform  standards  for 
testing,  information  disclosure  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of.  and  the  continuing  need  for, 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
Federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 


other  industry  changes.  The 
Commission  is  considering  the 
comments  received  in  two  parts.  In  part 
I,  the  Commission  reviewed  comments 
that  addressed  the  current  benefits, 
burdens  and  need  for  the  Rule  and 
determined  to  retain  the  Rule.  The 
Conmiission  also  adopted  non- 
substantive amendments  that:  (1)  allow 
the  optional  use  of  the  additional  R- 
value  test  proceduire;  and  (2)  require 
use  in  the  future  of  revised,  ciurent 
versions  of  other  test  procedures  cited 
in  the  Rule.  In  part  II,  the  Commission 
will  consider  the  comments 
recommending  that  the  Commission 
adopt  substantive  revisions  to  the  Rule. 

Timetable: 


Action 


Date         FR  Cite 


Request  for  04/06/95  60  FR  17492 

Comments 
Comment  Period  End    06/06/95 
Commission  03/28/96  61  FR  13659 

Action/Part  I 
Recommendation  to      04/00/99 

Commission/Part  II 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kent  C.  Howerton, 
Division  of  Enforcement,  Bureau  of 
Consiuner  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3013 
Email:  khowerton@ftc.gov 

RIN:  3084-AA60 

4323.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 
Ventures  (Franchise  Rule)  became 
effective  on  October  21,  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  franchises 
and  business  opportainities  by  requiring 
the  pre-sale  disclosiu-e  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  fi-anchisors 
to  disclose  their  business  backgroimd 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
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RIN:  3084  -AA63 
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franchise  units.  The  Rule  also  requires 
the  discl(  sure  of  material  terms  of  the 
franchise  relationship,  such  as 

fees  and  termination  and 
ghts.  The  Rule  further 
franchisor  to  provide  an 
f^ancial  statement  for  the  past 
years.  Finally,  the  Rule 
franchisor  who  makes 
1  epresentations  to  provide  the 
e  franchisee  with  an  earnings 
that  substantiates 
On  February  28,  1997,  the 
published  an  Advance 
Proposed  Rulemaking 
ontemplating  amendments 
address  any  new 

and  market  practices  and 
time,  reduce  any 
regulatory  burden, 
the  Commission  requested 
on  whether  to  revise  the 

closely  align  Federal  and 
osure  requirements  governing 
jales,  and  to  address  changes 
of  franchises,  such  as 
franchises  internationally 
the  Internet.  Six  public 
were  held  in  five  cities 
to  promote  discussions 
issues;  allow  the  public  to 
on  the  record;  and 
ion  staff  in  drafting  a 
unended  Rule.  The 

extended  the  comment 
December  31,  1997.  The 
ure  has  been  completed 
working  on  a 

to  the  Conmiission. 


ma]  keting 


9)7 


stat(  ments 
Con  imissi 


pro  zed 


IS 


Date 


FR  Cite 


02/28/97  62  FR  91 15 
End    12/31/97  62  FR  28824 
ion  to      04/00/99 


Flexibility  Analysis 

No 


Small  Ent  ties  Affected:  Businesses 
Government  Levels  Affected:  State 


Agency  Cbntact 

Division  a 

of  Consun  er 

Commission 

Phone:  20 

Email:  stofcoroff@ftc.gov 


Steven  Toporoff, 
Marketing  Practices,  Bureau 
Protection,  Federal  Trade 
Washington,  DC  20580 
326-3135 


4324.  RULE  GOVERNING 
DISCLOSURE  OF  WRITTEN 
CONSUMER  PRODUCT  WARRANTY 
TERMS  AND  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  701 

Legal  Deadline:  None 

Abstract:  The  Rule  Governing  the 
Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and 
Conditions  (Rule  701)  requires 
warrantors  to  disclose  the  terms  and 
conditions  of  written  warranties  on 
consumer  products  actually  costing  the 
consumer  more  than  $15.00.  Rule  701 
specifies  the  information  that  must 
appear  in  the  written  warranty,  as  well 
as  the  exact  language  that  must  be  used 
for  certain  items.  Under  Rule  701,  the 
information  must  be  disclosed  in 
simple,  easily  understood,  and  concise 
language  in  a  single  document.  In 
addition  to  specifying  the  information 
that  must  appear  in  a  written  warranty. 
Rule  701  also  requires  that,  in  instances 
where  the  warrantor  uses  a  warranty 
registration  or  owner  registration  card, 
the  warranty  must  disclose  whether 
that  registration  card  is  a  condition 
precedent  to  warranty  coverage. 
Finally,  the  Rule  provides  that,  in 
connection  with  "seal  of  approval" 
programs,  the  disclosures  are  not 
required  in  the  actual  seal  itself,  if  they 
are  made  in  a  general  circulation 
publication.  As  part  of  its  systematic 
review  of  all  Commission  regulations 
and  guides,  the  Commission  has 
requested  comments  on,  among  other 
things,  the  economic  impact  of,  and  the 
continuing  need  for  the  Rule,  possible 
conflict  between  the  Rule  and  State, 
local,  and  other  Federal  laws,  and  the 
effect  on  the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
The  comment  period  has  ended  and 
staff  is  preparing  a  recommendation  to 
the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  04/03/96  61  FR  14688 

Comment  Period  End  06/03/96 

Recommendation  to  04/00/99 
Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact:  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3115 
Email:  cdanielson@ftc.gov 

RIN:  3084-AA72 

4325.  RULE  GOVERNING  THE  PRE- 
SALE  AVAILABILITY  OF  WRITTEN 
WARRANTY  TERMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  702 

Legal  Deadline:  None 

Abstract:  The  Rule  Governing  the  Pre- 
Sale  Availability  of  Written  Warranty 
Terms,  16  CFR  part  702  (Rule  702) 
published  as  a  final  rule  in  1975  and 
amended  in  1987,  requires  sellers  and 
warrantors  to  make  the  terms  of  a 
written  warranty  available  to  the 
consumer  prior  to  sale.  Among  other 
things,  the  Rule  requfres  sellers  to  make 
warranty  information  readily  available 
by  either  (1)  displaying  it  in  close 
proximity  to  the  product,  or  (2) 
furnishing  it  on  request  and  posting 
signs  in  prominent  locations  advising 
consumers  that  warranty  information  is 
available.  The  Rule  requires  warrantors 
to  provide  materials  to  enable  sellers 
to  comply  with  the  Rule's 
requirements.  It  also  sets  out  the 
methods  by  which  warranty 
information  can  be  made  available  prior 
to  the  sale  of  the  product  in  instances 
where  the  product  is  sold  through 
catalogs,  mail  order,  or  door-to-door.  As 
part  of  its  systematic  review  of  all 
Commission  regulations  and  guides,  the 
Commission  has  sought  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for 
the  rule,  possible  conflict  between  the 
rule  and  State,  local,  and  other  Federal 
laws  and  the  effect  on  the  rule  of  any 
technological,  economic,  or  other 
industry  changes.  The  comment  period 
has  ended  and  staff  is  preparing  a 
recommendation  to  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


04/03/96  61  FR  14688 

06/03/96 

04/00/99 


Begin  Review 
Comment  Period  End 
Recommendation  to 
Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3115 
Email:  cdanielson@ftc.gov 

RIN:  3084-AA73 


4326.  RULE  GOVERNING  INFORMAL 
DISPUTE  SETTLEWENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  703 

Legal  Deadline:  None 

Abstract:  The  Rule  Governing  Informal 
Dispute  Settlemrait  Procedures  (Rule 
703)  establishes  minimiun  requirements 
for  those  informal  settlement 
mechanisms  (IDSM)  that  are 
incorporated  by  the  warrantor  into  its 
consiuner  product  warranty.  By 
incorporating  the  IDSM  into  the 
warranty,  the  warrantor  requires  the 
consimier  to  use  the  IDSM  before 
pursuing  any  legal  remedies  in  court. 
Among  other  things,  the  Rule  sets  out 
the  member  qualifications,  general 
operating  procedures,  and 
recordkeeping  requirements  of  such 
IDSMs.  The  Rule  also  prescribes  the 
duties  of  the  warrantor  in  making 
consumers  aware  of  the  IDSM  and  how 
to  use  it,  as  well  as  the  warrantor's 
duties  to  comply  with  the  IDSM's 
requests  and  decisions.  The  Rule  also 
requires  EDSMs  that  operate  under  Rule 
703  to  submit  annual  audits  to  the 
Federal  Trade  Commission  to 
determine  their  compliance  with  the 
Rule.  As  part  of  its  systematic  review 
of  all  Commission  regulations  and 
guides,  the  Commission  has  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  the  Rule;  whether  there  are 
changes  that  might  be  made  to  the  Rule 
that  would  increase  consumer  benefits 
or  which  might  minimize  cost  to  firms 
subject  to  its  requirements;  the  degree 
to  which  it  may  conflict  with  other 
State,  local,  and  other  Federal  laws; 
and  the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes.  The  comment  period 
has  ended  and  staff  is  preparing  a 
recommendation  to  the  Commission. 


Timetable: 


Action 


Date 


PR  Cite 


Begin  Review 


01/01/97 

04/02/97  62  FR  15636 


06/13/97  62  FR  32338 


Request  for 

Comments 
Comment  Period 

Extended 
Comment  Period  End    08/01  /97 
Recommendation  to      04/00/99 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carole  I.  Danielson. 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3115 
Email:  cdanielson@ftc.gov 

RIN:  3084-AA75 

4327.  TRADE  REGULATION  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  5701  et  seq 

CFR  Citation:  16  CFR  308 

Legal  Deadline:  None 

Abstract:  Congress  enacted  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992  (TDDRA)  to 
curtail  certain  imfair  and  deceptive 
practices  perpetrated  by  some  pay-per- 
call  businesses,  and  to  encourage  the 
growth  of  the  legitimate  pay-per-call 
industry.  TDDRA  mandated  that  the 
FTC  promulgate  a  rule  to  curb  these 
practices;  the  900-Number  Rule  became 
effective  on  November  1,  1993.  TDDRA 
granted  the  Commission  limited 
jurisdiction  over  common  carriers  for 
purposes  of  the  900-Number  Rule.  The 
Rule  requires  that  advertisements  for 
900-nimibers  contain  certain 
disclosures;  that  anyone  who  calls  a 
900-number  service  be  given  the 
opportunity  to  hang  up  at  the 
conclusion  of  the  preamble  without 
incurring  any  charge  for  the  call;  and 
establishes  procedures  for  resolving 
billing  disputes  for  900-number  calls 
and  other  telephone-billed  purchases. 
The  Rule  itself  required  the 
Commission  to  initiate  a  review  of  the 
Rule  prior  to  November  1997.  As.  part 
of  this  review,  the  Commission 
published  a  notice  in  the  Federal 
Register  on  March  12,  1997,  requesting 
comments  on,  among  other  things,  the 


economic  impact  of,  and  the  continuing 
need  for,  the  900-Number  Rule  and  the 
effect  on  the  Rule  of  any  technological 
or  industry  changes.  The  Commission 
also  sought  comments,  pursuant  to 
authority  granted  under  the 
Teleconmiunications  Act  of  1996,  on 
whether  to  expand  the  Rule  to  govern 
other  similar  audio  information  and 
entertaiimient  services.  Staff  held  a 
workshop  on  June  19-20,  1997,  during 
which  members  of  the  industry 
discussed  issues  raised  in  the 
comments,  including  billing  and 
collection  issues  and  possible  ways  to 
expand  the  definition  of  "pay-per-call 
services."  Many  commenters  reported 
that  the  900-  Nimiber  Rule  has  been 
successful  in  reducing  the  abuses  that 
led  to  the  passage  of  TDDRA.  Despite 
the  success  of  the  Rule  in  correcting 
the  abuses  in  the  900-number  industry, 
complaints  about  other  types  of 
audiotext  services  (accessed  via  dialing 
patterns  other  than  900  numbers)  are 
being  reported.  The  majority  of 
complaints  now  involve  800  numbers, 
international  nimibers,  or  other  dialing 
patterns  that  do  not  use  the  900- 
number  prefix.  Many  consxmier  and 
law  enforcement  agencies  also  have 
been  receiving  complaints  from 
consimiers  who  have  discovered 
imexplained  monthly  recurring  charges 
on  their  telephone  bills  for  services  that 
were  never  authorized,  ordered, 
received,  or  used,  a  practice  known  as 
"cramming."  On  October  30,  1998,  the 
Commission  published  a  NPRM  that 
would  expand  the  definition  of  "pay- 
per-call"  services  beyond  900  numb>ers 
and  that  would  implement  measures  to 
combat  telephone  bill  cramming.  The 
proposed  revisions  would  (1)  require 
the  express  authorization  of  the  person 
to  be  billed  for  the  purchase  of  any 
"telephone-billed  purchases"  that 
cannot  be  blocked  by  900-number 
blocking;  (2)  prohibit  vendors  trom 
billing  consimiers  for  monthly  or  other 
recurring  charges  for  pay-per-call 
services  unless  the  vendor  had  entered 
into  a  "presubscription  agreement" 
with  the  person  to  be  billed  and  had 
sent  the  consumer  a  written  copy  of 
the  agreement;  and  (3)  give  consumers 
legal  recourse  to  dispute  unauthorized 
charges  crammed  on  phone  bills  and 
have  those  charges  removed.  The 
comment  period  has  been  extended  to 
March  10,  1999,  and  the  workshop- 
conference  has  been  rescheduled  to 
May  20-21,  1999. 


22360 


FTC 


Timetabk : 


Action 


Request  for 

Commen  s 
Comment  P  eriod  End 
Public  Wort  shop 
Public  Wort  shop 
Recommen  jation  to 

Commission 
NPRM 
Comment  Pferiod  End 
Public  Wort  shop- 

Conferen  :e 
Comment  P  3riod 

Extended 
Public  Work  shop- 

Conferen(  ;e  Date 


Reschedi  led 
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Date 


FR  Cite 


03/12/97  62  FR  11750 

05/12/97 
06/19/97 
06/20/97 
09/08/98 


10/30/98 
01/08/99 
02/25/99 

03/10/99 

05/20/99 


63  FR  58524 


Rexibility  Analysis 

No 


Regulator  ^ 
Required: 

Small  Ent  ties  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Adam  Cohn,  Division 
of  Marketing  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commissii)n,  Washington,  DC  20580 
Phone:  20!  326-3411 
Email:  acohn@ftc.gov 

Marianne  schwanke.  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commissi(  tn,  Washington,  DC  20580 
Phone:  20:1  326-316^ 
Email:  msi  :h wanke@ftc.gov 

RIN:  3084  -AA78 


4328.  TRAPE  REGULATION  RULE  ON 
OPHTHALMIC  PRACTICE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citatbn:  16  CFR  456 

Legal  Deadline:  None 

Abstract:  the  Trade  Regulation  Rule 
on  Ophthalmic  Practice  Rules,  also 
known  as  he  "Prescription  Release 
Rule,"  pro /ides  that  an  optometrist  or 
ophthalmc  logist  must  give  the  patient, 
at  no  extra  cost,  a  copy  of  the  eyeglass 
prescriptic  n  immediately  after  the 
examinatic  n  is  completed.  The  Rule 
also  prohil  lits  optometrists  and 
ophthalmc  legists  from  conditioning  the 
availabilit]  of  an  eye  examination,  as 
defined  by  the  Rule,  on  a  requirement 
that  the  pa  tient  agrees  to  purchase 
ophthalmia :  goods  from  the  optometrist 
or  ophthaLnologist,  and  from  placing 
on  the  prei  cription,  or  delivering  to  the 
patient,  ce  tain  disclaimers  or  waivers 


of  liability.  The  Rule  does  not  require 
an  optometrist  or  ophthalmologist  to 
release  a  contact  lens  prescription  to 
a  patient  after  an  eye  exam.  As  part 
of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 
Commission  has  requested  comments 
on  the  economic  impact  of,  and  the 
continuing  need  for,  this  Rule,  possible 
conflict  between  the  Rule  and  State, 
local,  or  other  Federal  laws,  and  the 
effect  on  the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
Staff  is  preparing  a  memorandum  to  the 
Commission  summarizing  the 
comments  received  and  making 
recommendations  as  to  whether  the 
Commission  should  revise,  repeal,  or 
retain  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 

04/03/97  62  FR  15865 

Comments 

Notice  of  Comment 

05/29/97  62  FR  29088 

Period  Extension 

Comment  Period  End 

06/02/97 

Comment  Period  End 

09/02/97 

Recommendation  to 

06/00/99 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Renate  Kinscheck, 
Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection 
Phone:  202  326-3283 
Email:  dowens@ftc.gov 

RIN:-3084-AA80 

4329.  TRADE  REGULATION  RULE  ON 
FUNERAL  INDUSTRY  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  45;  15  USC 

46(g);  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

At}Stract:  The  Funeral  Industry 
Practices  Rule,  which  became  effective 
in  1984,  requires  sellers  of  funeral 
goods  and  services  to  give  price  lists 
to  consumers  who  visit  a  funeral  home, 
and  to  disclose  price  and  other 
information  to  callers  who  request  it 
over  the  telephone.  The  Rule  enables 
consumers  to  select  and  purchase  only 
the  goods  and  services  they  want,  and 
requires  funeral  providers  to  seek 


Proposed  Rule  Stage 


authority  before  performing  some 
services  such  as  embalming.  The  Rule 
also  requires  funeral  providers  to  make 
disclosures  regarding  any  required 
purchases  and  prohibits 
misrepresentations  regarding 
requirements  and  other  aspects  of 
funeral  goods  and  services.  In  its  1994 
review  of  the  Rule,  the  Commission 
determined  to  retain  the  Rule  and 
amended  it  to  prohibit  funeral 
providers  horn  charging  a  "casket 
handling  fee"  in  addition  to  any  non- 
declinable  basic-services  fee  and 
deleted  certain  affirmative  telephone 
disclosxire  requirements.  The 
Conunission  responded  to  requests  to 
address  emerging  issues  in  the  funeral 
industry  by  beginning  a  review  of  the 
Rule  in  1998.  The  Commission 
previously  had  determined  to  schedule 
a  review  of  the  Rule  in  1999,  in 
accordance  with  its  ten-year  schedule 
for  reviewing  all  Commission  rules  and 
guides.  Staff  is  preparing  a 
memorandmn  to  the  Commission 
concerning  the  scope  of  the  review  and 
the  issues  to  be  addressed  in  an  Initial 
Notice  for  Public  Comment. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Rule  Review        1 0/01/98 
Recommendation  to      04/00/99 

Commission 

Regarding  Initial 

Notice  for  Comment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mercedes  Kelley, 

Attorney,  Federal  Trade  Commission, 

Division  of  Marketing  Practices,  Bureau 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:  202  326-3665 

Email:  lmeehan@ftc.gov 

Myra  Howard,  Federal  Trade 
Commission 
Phone:  202  326-2047 
Email:  mhoward@ftc.gov 

RIN:  3084-AA82 

4330.  •  APPLIANCE  LABELING  RULE 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiorlty:  42  USC  6294  sec  324 
CFR  Citation:  16  CFR  305 
Legal  Deadline:  None 
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Abstract:  The  Commission  issued  the 
Appliance  Labeling  Rule  on  November 
19,  1979,  pursuant  to  section  324  of 
title  ni  of  the  Energy  Policy  and 
Conservation  Act  of  1975,  42  USC 
6294.  The  Rule  requires  manufactiuers 
to  disclose  energy  information  about 
major  household  appliances  to  enable 
consumers  who  purchase  appliances  to 
compare  the  energy  use  or  efficiency 
of  competing  models.  The  Rule  applies 
to  most  types  of  major  household 
appliance  categories,  including  the 
category  of  "clothes  washers."  There 
are  also  requirements  that  apply  to 
fluorescent  light  ballasts,  certain  types 
of  lighting  products,  and  certain 
plumbing  products.  When  the 
Commission  published  the  Rule  in 
1979,  the  clothes  washer  category  in 
appendix  F  was  divided  into 
subcategories  "Standard"  and 
"Compact."  In  1994,  the  Conunission 
amended  appendix  F  to  create 
additional  subdivisions  of  "Top 
Loading"  and  "Front  Loading."  These 
subdivisions  were  created  primarily  to 
allow  consumers  to  compare  the  energy 
efficiency  of  washers  within  those 
subdivisions.  The  technologies  of  the 
two  types  of  washers  were  different  and 
front-loading  clothes  washers  were 
generally  much  more  energy-efficient 
than  top-loading  clothes  washers.  Also, 
most  consumers  who  shopped  for  one 
type  of  machine  were  not  interested  in 
piuchasing  the  other  type  of  machine. 
Since  that  time,  consiuner  research  has 
shown  that  a  significant  portion  of 
consumers  who  shop  for  clothes 
washers  now  consider  both  types  of 
machines.  Also,  technological  advances 
in  the  clothes  washer  industry  have 
begun  to  soften  the  distinction  between 
front-loading  and  top-loading 
subdivisions.  The  Department  of  Energy 


(DOE),  which  is  responsible  for 
establishing  standardized  tests  for  these 
applicmces,  is  considering  eliminating 
the  separate  categories  from  its  testing 
and  standards  program,  and  has 
requested  that  the  Commission  consider 
eliminating  the  top-loading  and  front- 
loading  subcategories.  Eliminating  these 
subcategories  would  also  be  consistent 
with  the  Canadian  EnerGuide  appliance 
labeling  program,  and  thus,  the  North 
American  Free  Trade  Agreement 
(NAFTA)  goals  of  reducing  or 
eliminating  non-tariff  barriers  to  trade, 
e.g.,  labeling  requirements. 

The  Commission  also  has  requested 
public  comments  on  a  proposal  to  grant 
manufacturers  of  qualifying  appliances 
a  conditional  exemption  from  the 
Rule's  prohibition  against  including 
any  information  not  specified  by  the 
Rule  to  be  placed  on  the  EnergyGuide 
labels  required  by  the  Rule. 
Manufact^l^ers  of  all  covered  appliances 
must  disclose  specific  energy 
consumption  or  efficiency  information 
in  the  form  of  an  EnergyGuide  label 
that  is  affixed  to  the  product.  No  other 
marks  may  appear  on  or  adjoin  this 
label  except  as  stated  by  the  Rule. 
Currently,  the  ENERGY  STAR  Program, 
developed  by  the  Environmental 
Protection  Agency  (EPA)  in  conjimction 
with  DOE  allows  an  ENERGY  STAR 
logo  to  be  placed  on  qualifying 
products  or  on  an  ENERGY  STAR  label 
or  fact  sheet  associated  with  the 
product.  The  initials  EPA  and  DOE 
both  appear  on  the  logo,  the  use  of 
which  indicates  significantly  better 
energy  performance  than  a  specified 
norm  (DOE's  minimum  efficiency 
standards,  in  the  case  of  appliances  and 
HVAC  equipment),  or  the  incorporation 
of  a  specific  energy  saving  feature  on 
the  product.  The  conditional  exemption 


would  allow  a  single,  combined  label 
(an  "augmented"  EnergyGuide)  only  on 
appliances  and  equipment  that  meet 
the  ENERGY  STAR  Program 
qualification  criteria.  Among  other 
things,  a  single  label  would  allow 
manufacturers  to  reduce  their  costs, 
and  would  be  less  confusing  to 
consimiers  than  multiple  labels  relating 
to  energy  use.  The  Commission  is  also 
proposing  a  non-substantive 
amendment  to  the  Rule  to  include  the 
words  "Federal  Trade  Commission"  on 
all  EnergyGuide  labels  so  that 
consumers  and  others  will  be  clear  as 
to  the  identity  of  the  agency  with  the 
authority  to  enforce  the  Rule. 

Timetable: 


Action 


Date         Fn  CIt* 


11/02/98  63  FR  58671 


11/24/98  63  FR  64921 


NPRM  (Clothes 

Washers) 
NPRM  (Conditional 

Exemption) 
Comment  Period  End    12/1 7/98 

(Conditional 

Exemption) 
Comment  Period  End    01/08/99 

(Clothes  Washers) 
Recommendation  to      04/00/99 

Commission 

(Clothes  Washers) 
Recommendation  to      04/00/99 

Commission 

(Conditional 

Exemption) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Mills,  Attorney, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3035 

RIN:  3084-AA83 


FEDERAL  TRADE  COMMISSION  (FTC) 


Long-Term  Actions 


4331.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
IMPROVEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Carole  Reynolds 


Phone:  202  326-3230 
Email:  creynolds@ftc.gov 

RIN:  3084-AA44 

[FR  Doc.  99-4919  Filed  04-23-99;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 


12CFRCh 


h 


Semiannual 


Regulatory  Agenda 


agency:  Nat  onal  Credit  Union 
Administrati  on  (NCUA). 


action:  Sem 


summary: 

of  reviewing 
publishing  a 
projected  ni 
existing  re; 
actions  as  of 
Unified 
and  Deregul 


Pdrsuant  to  its  ongoing  policy 
regulations,  NCUA  is 
list  of  current  and 
makings,  reviews  of 
ations,  and  completed 
January  4,  1999,  in  the 
Agefcda  of  Federal  Regulatory 
itory  Actions. 


gii 


Sequence 
Number 


4332 
4333 
4334 
4335 
4336 
4337 


Federal  Credit  Union  Ownership  of  Fixed  Assets 

Federal  Credit  Union  Bylaws  

Federal  Credit  Union  Insurance  and  Group  Purchasing  Activities 

Prompt  Corrective  Action  

Requirements  for  Insurance 

Share  Insurance  and  Appendix 


Sequence 

Number 


4338 
4339 
4340 

4341 
4342 
4343 
4344 
4345 
4346 
4347 
4348 
4349 


Sequence 

Number 


4350 


annual  regulatory  agenda. 


DATES:  This  information  is  current  as  of 
January  4,  1999. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
each  regulation  listed,  the  person(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  participate  in  that  process 
more  effectively.  The  agenda  is  divided 
into  three  parts:  (1)  Actions  completed 
since  the  last  agenda;  (2)  actions 
proposed  but  not  completed;  and  (3) 
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actions  planned  but  not  yet  proposed  by 
the  NCUA  Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Niunber  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231;  September 
18,  1987).  Executive  Order  12866, 
signed  by  President  Clinton  on 
September  30,  1993,  requires 
independent  executive  agencies  such  as 
NCUA  to  publish  a  regulatory  agenda. 
This  agenda  will  be  included  in  the  next 
publication  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions. 

Approved  by  the  NCUA  Board  on  February 
24,  1999. 
Becky  Baker, 
Secretary  of  the  Board. 


Title 


Regulation 
Identifier 
Number 


3133-AB90 
3133-AB94 
3133-AC07 
3133-AC14 
3133-AC22 
3133-AC23 


Final  Rule  Stage 


Title 


Memt)er  Business  Loans 

Management  Official  Interlocks 

Change  in  Official  or  Senior  Executive  Officer  in  Credit  Unions  That  Are  Newly  Chartered  or  Are  in  Troubled  Con- 
dition   

Fidelity  Bond  and  Insurance  Coverage  of  Federal  Credit  Unions 

Leasing 

Charitable  Contributions 

Credit  Union  Service  Organizations • 

Statutory  Lien  

Supervisory  Committee  Audits  and  Verifications 

Organization  and  Operations  of  Federal  Credit  Unions  Safe  Deposit  Box  Service 

Truth  in  Savings  

Conversion  of  Insured  Credit  Unions  to  Mutual  Savings  Banks 


Regulation 
Identifier 
Number 


3133-AB91 
3133-AB93 

3133-AC03 
3133-AC04 
3133-AC13 
3133-AC15 
3133-AC16 
3133-AC17 
3133-AC18 
3133-AC19 
3133-AC20 
3133-AC21 


Long-Term  Actions 


Title 


Loan  Interest  Rates . 


Regulation 
Identifier 
Number 


3133-AC25 
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NCUA 

Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numt)er 

4351 

Federal  Credit  Union  Chartering,  Field  of  Membership  Modifications,  and  Conversions  

3133-AC02 
3133-AC05 

.  3133-AC06 
3133-AC09 
3133-AC10 

4352 

Purchase,  Sale  and  Pledge  of  Eligible  Obligations  

4353 

Involuntary  Liquidation  of  Federal  Credit  Unions  and  Adjudication  of  Creditor  Claims  Involving  Federally  Insured 
Credit  Unions  in  Liquidation 

4354 

Organization  and  Operations  of  Federal  Credit  Unions;  Trustees  and  Custodians  of  Pension  Plans  

4355 

Loans  to  Members  and  Lines  of  Credit  to  Members 

NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA)                                                     Proposed  Rule  Stage 

4332.  FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  FIXED  ASSETS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1754(4) 

CFR  Citation:  12  CFR  701.36 

Legal  Deadline:  None 

Abstract:  The  current  rule  establishes 
a  specific  limitation  on  an  FCU's 
investment  in  fixed  assets  at  5  percent 
of  shares  and  retained  earnings  when 
an  FCU's  assets  exceed  $1  million.  The 
proposal  anticipates  using  a  new  fixed 
asset  threshold  based  on  an  FCU's  net 
capital.  In  addition,  fixed  asset  waiver 
requests  would  need  to  be  documented 
more  fully  than  at  present. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AB90 


4333.  FEDERAL  CREDIT  UNION 
BYLAWS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1758 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  changes 
consolidate  the  two  manuals  that 
currently  contain  the  Federal  credit 
union  bylaws  into  one  manual  and 
eliminate  or  modernize  several  bylaws. 
This  action  is  necessary  because  several 
of  the  bylaws  had  become  outdated  or 
obsolete.  The  proposal  is  intended  to 
update  and  clarify  the  Federal  credit 
union  bylaws. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/13/97  62  FR  11 778 

06/12/97  62  FR  19702 

01/04/99  64FR187 
04/05/99 

09/00/99 


Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  703  518-6569 


Email:  ogc@ncua.gov 
RIN:  3133-AB94 


4334.  FEDERAL  CREDIT  UNION 
INSURANCE  AND  GROUP 
PURCHASING  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757(16);  12 
USC  1766;  12  USC  1789 

CFR  Citation:  12  CFR  721 

Legal  Deadline:  None 

Abstract:  The  regulation  sets  forth  the 
rules  governing  Federal  credit  union 
insurance  and  group  purchasing 
activities. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC07 

4335.  •  PROMPT  CORRECTIVE 
ACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1790(d) 

CFR  Citation:  12  CFR  702 

Legal  Deadline:  None 

Abstract:  A  new  provision  of  the 
Federal  Credit  Union  Act,  as  added  by 


22366 


NCUA 


the  Credit 
Act,  require! 
by  regulatioi  i 
corrective 
NCUA  whed 
union 
system  will 
capital 
provision 
insured 
system  of 
either  is 
provision 
comparable 
established 
financial 


becon  les 


catef  on 


crecit 


Timetable: 


Action 


ANPRM 
ANPRM  Comtttent 

Period  End 
NPRM 
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Uhion  Membership  Access 
the  NCUA  Board  to  adopt, 
,  a  system  of  prompt 
a(}tions  to  be  taken  by  the 
a  federally  insured  credit 
undercapitalized.  The 
De  indexed  to  each  of  five 
ies  which  the  new 
establishes  for  federally 
unions.  Much  of  the 
corrective  action 
alr^dy  prescribed  by  the  new 
or  is  required  to  be 
with  the  system  Congress 
or  other  federally  insured 
in  1991. 


Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC14 


pi  ompt 


in!  btutions 


Data 


FR  Ctte 


10/29/98  63  FR  57938 
01/27/99 

05/00/99 


Regulatory  -lexil>iiity  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  S.  YoUes, 
Deputy  Dire  ctor.  Office  of  Examination 
and  Insuran  :e.  National  Credit  Union 
Administrat  on,  1775  Duke  Street. 
Alexandria,  VA  22314 
Phone:  703  518-6360 
Fax:  703  51  1-6499 
Email:  ei@n:ua.gov 

Steven  Wid  srman,  Trial  Attorney, 
Office  of  G€  neral  Counsel,  National 
Credit  Unioi  Administration,  1775 
Ehike  Street  Alexandria,  VA  22314 
Phone:  703  518-6540 


4336.  •  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  1782a 

CFR  Citation:  12  CFR  741.6 

Legal  Deadline:  None 

Abstract:  A  new  provision  of  section 
202  of  the  Federal  Credit  Union  Act, 
added  by  the  Credit  Union  Membership 
Act,  requires  NCUA  to  amend  its 
regulations  reqmring  federally  insured 
credit  unions  to  file  a  certified 
statement  showing  the  total  amoxmt  of 
insured  shares  in  the  credit  imion  at 
the  end  of  a  relevant  reporting  period. 
The  certified  statement  would  show 
both  the  amount  of  its  deposit  or 
adjustment  of  deposit  and  the  amotmt 
of  the  insurance  charge  due  to  the 
National  Credit  Union  Share  Insiu-ance 
Fund. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Regina  M.  Metz,  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Ehike  Street, 
Alexandria,  VA  22314-3428 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


4338.  MEMIIER  BUSINESS  LOANS 

Priority:  Supstantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmen ;  effort.  It  will  revise  text  in 
the.  CFR  to   educe  burden  or 
duplication,  or  streamline 
requiremen  ;s. 

Legal  Auth>rlty:  12  USC  1752{5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  use  17!  9:  12  USC  1761a;  12  USC 
1761b;  12  I  SC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789 

CFR  Citatkn:  12  CFR  701;  12  CFR  722; 
12  CFR  723;  12  CFR  741 


Legal  Deadline:  None 

Abstract:  On  September  23,  1998,  the 
NCUA  issued  an  interim  final  rule 
concerning  member  business  loans  and 
appraisals  for  federally  insured  credit 
unions  as  well  as  implementing  recent 
statutory  limitations  regarding  member 
business  loans.  The  interim  final  rule 
was  published  in  the  Federal  Register 
on  September  29,  1998  (63  Federal 
Register  51793).  The  NCUA  Board 
requested  comments  on  the  interim 
final  rule  by  November  30,  1998.  Upon 
request,  the  Board  extended  the 
comment  period  for  an  additional  60 
days  to  January  29,  1999. 


Proposed  Rule  Stage 


Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC22 


4337.  •  SHARE  INSURANCE  AND 
APPENDIX 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1766;  12  USC 

1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract:  This  regulation  describes  the 
insurance  coverage  of  various  types  of 
member  accounts.  NCUA  plans  to 
simplify  this  regulation  to  increase 
members'  understanding  of  their 
insurance  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC23 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


08/01/97  62  FR  41313 
09/30/97 

11/27/98  63  FR  65532 
05/00/99 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
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22367 


Final  Rule  Stage 


Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AB91 


4339.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3201  et  seq; 
12  USC  1757 

CFR  Citation:  12  CFR  711 

Legal  Deadline:  None 

Abstract:  An  amendment  to  the  current 
regulation  will  conform  it  to  the  recent 
changes  made  to  the  Depository 
Institutions  Management  Interlocks  Act 
(the  Interlocks  Act).  The  amendment  to 
the  Interlocks  Act  raised  the  asset 
threshold  for  the  prohibition  against 
interlocks  involving  an  institution  with 
at  least  $1  billion  in  total  assets  and 
an  institution  with  at  least  $500  million 
in  total  assets.  Also,  the  amendment  of 
the  Interlocks  Act  expanded  the 
exemptive  authority  of  the  OCC  and 
other  federal  banking  agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/98 
01/27/99 

05/00/99 


63  FR  57945 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AB93 

4340.  CHANGE  IN  OFFICIAL  OR 
SENIOR  EXECUTIVE  OFFICER  IN 
CREDIT  UNIONS  THAT  ARE  NEWLY 
CHARTERED  OR  ARE  IN  TROUBLED 
CONDITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789; 
12  USC  1784 

CFR  Citation:  12  CFR  701.14 


Legal  Deadline:  None 

Abstract:  The  NCUA  Board  proposes  to 
amend  its  regulation  dealing  with 
newly  chartered  and  troubled  credit 
imions  .that  require  prior  notice  of  the 
appointment  or  employment  of 
directors  and  senior  officers.  The 
proposed  amendment  clarifies  when 
the  notice  period  commences  and  when 
the  new  director  or  senior  officer  may 
begin  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/05/98  63  FR  59742 
02/03/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  McPartlin, 
Trial  Attorney,  Office  of  General 
Coxmsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC03 

4341.  FIDELITY  BOND  AND 
INSURANCE  COVERAGE  OF 
FEDERAL  CREDIT  UNIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789; 
12  USC  1784 

CFR  Citation:  12  CFR  701.20 

Legal  Deadline:  None 

Abstract:  The  NCUA  is  proposing  to 
update,  clarify,  revise  and  redesignate 
its  regulation  that  addresses  the 
requirements  for  surety  bond  coverage 
for  losses  caused  by  credit  imion 
employees  and  officials  and  for  general 
insiu-ance  coverage  for  losses  caused  by 
persons  outside  of  the  credit  union,  e.g. 
vandalism.  The  proposed  rule  recasts 
the  rule  in  plain  English  format  and 
adds  several  previously  approved  bond 
forms  to  the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


03/05/99 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  Meltzer, 
Associate  General  Counsel,  Office  of 
General  Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC04 

4342.  e  LEASING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1756 

CFR  Citation:  12  CFR  714 

Legal  Deadline:  None 

Abstract:  Thft  NCUA  Board  is 
proposing  to  update  and  redesignate  its 
longstanding  policy  statement  on 
leasing.  Interpretive  Ruling  and  Policy 
Statement  (IRPS)  83-3,  as  ai  NCUA 
regulation.  IRPS  83-3  authorizes 
Federal  credit  unions  to  engage  in 
either  direct  or  indirect  leasing  and 
either  open-end  or  closed-end  leasing 
of  personal  property  to  their  members 
if  such  lease  financing  arrangements  are 
the  functional  equivalent  of  secured 
loans.  Also,  the  proposed  regulation 
formalizes  NCUA's  position,  stated  in 
legal  opinion  letters,  that  a  Federal 
credit  union  does  not  have  to  own  the 
lease  property  in  indirect  leasing  if 
certain  requirements  are  satisfied. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/98  63  FR  57950 
01/27/99 

05/00/99 


NPRM 


01/04/99  64FR58 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nicole  S.  Williams. 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 
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NCUA 


Email:  ogc@Acua.gov 
RIN:  3133-a|c13 
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4343.  •  CHA  CITABLE 
C0NTRIBU1|0NS 

Priority:  Infc  ./Admin./Other 

Legal  Autho|-lty:  12  USC  1752(5);  12 
use  1755  to  1757;  12  USC  1759;  12 
USC  1761a  tD  1761b;  12  USC  1766;  12 
USC  1782;  1 1  USC  1784;  12  USC  1787; 
12  USC178< 


CFR  CItatkM  I 
Legal  DeadI 


12  CFR  701.25 

ne:  None 

Abstract:  The  NCUA  is  proposing  to 
incorporate  nto  its  regulations  the 
agency's  Ion  ^-standing  interpretation 
that  Federal  credit  unions  are 
authorized,  vithin  limits,  to  make 
charitable  contributions  and  donations. 

Timetable: 


Organization  investments  in  non-Credit 
Union  Service  Organization  service 
providers;  delete  a  provision  preventing 
Federal  credit  unions  from  investing  in 
the  debentures  of  a  Credit  Union 
Service  Organization;  and  clarify  how 
the  NCUA  measures  the  limit  on  a 
Federal  credit  union  investment  in  or 
loans  to  Credit  Union  Service 
Organizations.  The  proposed  changes 
decrease  the  regulatory  burden  for 
Federal  credit  unions  investing  in  or 
lending  to  Credit  Union  Service 
Organizations. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


10/29/98 
01/27/99 

05/00/99 


63  FR  57942 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entlti^  Affected:  No 

Govemmem  Levels  Affected:  None 

Agency  Cor  itact:  Frank  Kressmcm,  Staff 

Attorney,  O  fice  of  General  Counsel, 

National  Cr«  dit  Union  Administration, 

1775  Duke  ^treet,  Alexandria,  VA 

22314 

Phone:  703  fe  18-6540 

Fax:  703  511-6569 

Email:  ogc@  ncua.gov 

RIN:  3133-AC15 


4344.  •  CRI  :DIT  UNION  SERVICE 
ORGANIZA  10NS 

Inf  D. /Admin./Other 


12  USC  1756;  12  USC 
4nd'(7)(l);  12  USC  1766;  12 
2  USC  1784;  12  USC  1785 


Priority: 

Legal  Authority 

1757(5)(D) 
USC  1782; 
to  1786 

CFR  Citatidn:  12  CFR  712 

Legal  Deadline:  None 

Tlie 


pre  vision 


NCUA  proposes  to: 
preventing  Federal 
unioas  from  investing  in  or 
Credit  Union  Service 
in  which  non-credit 
depofeitory  institutions  are  co- 
lenders;  revise  a  provision 
Credit  Union  Service 


Abstract 

delete  a 

credit 

lending  to 

Organizations 

union 

investors  oi 

limiting 


Action 


Date 


FR  Cite 


11/30/98  63  FR  65714 
03/01/99 

05/00/99 


Final  Rule  Stage 


Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  ogc@ncua.gov 

RIN:  3133-AC16 

4345.  •  STATUTORY  UEN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 
USC  1761a;  12  USC  1761b;  12  USC 
1766  to  1767;  12  USC  1782;  12  USC 
1784;  12  USC  1787;  12  USC  1789 

CFR  Citation:  12  CFR  701.39 

Legal  Deadline:  None 

Abstract:  The  NCUA  proposes  to 
update,  clarify  and  convert  to  a 
regulation  the  provisions  of  its  existing 
Interpretive  Ruling  and  Policy 
Statement  82-5  which  implements  the 
Federal  Credit  Union  Act's  authority  to 
establish  a  statutory  lien.  Like  the 
Interpretative  Ruling  and  Policy 
Statements,  the  proposed  rule  will 
permit  a  Federal  credit  union  to 
impress  a  statutory  lien  upon  the  shares 
and  dividends  of  a  member,  and  to 
enforce  that  lien  to  satisfy  the  member's 
outstanding  indebtedness  to  the  credit 
union,  even  when  such  indebtedness  is 
not  secured  by  shares. 


Action 


Date 


FR  Cite 


10/29/98  63  FR  57943 
01/27/99 

07/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  W.  Widerman, 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC17 

4346.  •  SUPERVISORY  COMMITTEE 
AUDITS  AND  VERIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 
use  1761a;  12  USC  1761b;  12  USC 
1766  to  1767;  12  USC  1782;  12  USC 
1784;  12  USC  1787;  12  USC  1789 

CFR  Citation:  12  CFR  701;  12  CFR  713; 

12  CFR  741 

Legal  Deadline:  None 

Abstract:  The  Credit  Union 
Membership  Access  Act  has  amended 
certain  audit  and  financial  reporting 
requirements  of  the  Federal  Credit 
Union  Act.  The  NCUA  solicits  public 
comment  on  proposed  rules 
implementing  those  amendments.  The 
amendments  specify  the  minimum 
annual  audit  a  credit  union  is  required 
to  obtain  according  to  its  charter  type 
and  asset  size,  the  licensing  authority 
required  of  persons  performing  certain 
audits,  the  auditing  principles  which 
apply  to  certain  audits  and  the 
accoimting  principles  which  must  be 
followed  in  reports  filed  with  the 
NCUA  Board. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/06/99  64FR776 
03/08/99 


07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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NCUA 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  W.  Widerman, 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Email:  ogc@ncua.gov 

RIN:  3133-AC18 

4347.  •  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS  SAFE  DEPOSIT  BOX 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
use  1755  to  1757;  12  USC  1759;  12 
USC  1761a;  12  USC  1761b;  12  USC 
1766  to  1767;  12  USC  1782;  12  USC 
1784;  12  USC  1787;  12  USC  1789 

CFR  Citation:  12  CFR  701.30 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  proposes 
removing  its  rule  governing  safe  deposit 
box  service.  This  revision  will 
eliminate  an  unnecessary  section  from 
the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/99  64FR57 
03/05/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Regina  M.  Metz,  Staff 
Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314 


Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC19 


4348.  •  TRUTH  IN  SAVINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4311 

CFR  Citation:  12  CFR  707 

Legal  Deadline:  None 

Al>stract:  NCUA  is  amending  part  707 
of  its  regulations  to  implement  certain 
statutory  changes  in  the  Truth  in 
Savings  Act.  These  amendments: 
modify  the  rules  governing  indoor 
lobby  signs;  eliminate  subsequent 
disclosure  requirements  for 
automatically  renewable  term  share 
accounts  with  terms  of  one  month  or 
less;  repeal  Truth  in  Saving's  civil 
liability  provisions  as  of  September  30, 
2001;  and  permit  disclosine  of  an 
annual  percentage  yield  (APY)  equal  to 
the  contract  dividend  rate  for  term 
share  accoimts  with  maturities  greater 
than  one  year  that  do  not  compound 
but  require  dividend  distributions  at 
least  annually. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


12/29/98  63  FR  71 573 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 


Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC20 


4349.  •  CONVERSION  OF  INSURED 
CREDIT  UNIONS  TO  MUTUAL 
SAVINGS  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1766;  12  USC 
1785(b) 

CFR  Citation:  12  CFR  708a 

Legal  Deadline:  None 

Abstract:  The  NCUA  is  revising  its 
rules  that  govern  the  conversion  of 
insured  credit  imions  to  mutual  savings 
banks  or  savings  associations.  These 
revisions  will  simplify  the  charter 
conversion  process  and  reduce 
regulatory  burden  for  insured  credit 
unions  that  choose  to  convert.  NCUA 
is  making  the  revisions  in  compliance 
with  recent  federal  legislation  requiring 
the  changes. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


11/27/98  63  FR  65532 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC21 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Long-Term  Actions 


4350.  e  LOAN  INTEREST  RATES 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 
USC  1761a 

CFR  Citation:  12  CFR  70i 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  continues 
an  18  percent  federal  credit  union  loan 


rate  ceiling  for  the  period  from  March 
9,  1999,  through  September  8,  2000. 
Loans  and  lines  of  credit  balances 
existing  prior  to  May  18,  1987,  may 
continue  to  bear  their  contractual  rate 
of  interest,  not  to  exceed  21  percent. 
The  Board  is  prepared  to  reconsider  the 
18  percent  ceiling  at  any  time  should 
changes  in  economic  conditions 
warrant. 

Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Gordon, 
Senior  Investment  Officer,  Office  of 
Investment  Services,  Nationail  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  VA  22314 
Phone:  703  518-6540 


22370 


NCUA 


Fax:  703  5U  -6540 
RIN:  3133-/  C25 
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Long-Term  Actions 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


4351.  FEDERAL  CREDIT  UNION 
CHARTERI^  G,  HELD  OF 
MEMBERSIHIP  MODIFICATIONS,  AND 
CONVERSICiNS 

Priority:  Info./Admin./Other 

Legal  Auttic  rity: 

use  1755;  12 
12  use  175  >; 
1761b;  12  use 
use  1782;  12 
12  use  178) 

CFR  CitatMi:  12  CFR  701.1 

Legal  Dead|ne:  None 

Abstract:  NCUA  staff  is  currently 
working  on  k  proposed  Interpretive 
Ruling  and  'olicy  Statement  to  update 
completely  <  )ur  chartering  and  field  of 
membership  policies. 

Timetable: 


12  use  1752{5);  12 

use  1756;  12  USC  1757; 

12  USC  1761a;  12  USe 

1766;  12  use  1767;  12 

use  1784;  12  USe  1787; 


estate  loans  on  an  ongoing  basis  and 
the  purchase  will  facilitate  the 
packaging  of  a  pool  of  loans  for  sale 
on  the  secondary  market.  The  proposal 
clarifies  that  a  pool  must  include  a 
substantial  portion  of  the  Federal  credit 
union  loans  and  must  be  sold 
promptly.  Further,  the  proposed  rule 
explains  when  the  purchase  of  a 
member  loan  is  not  the  purchase  of  an 
eligible  obligation,  but  rather  the 
making  of  a  direct  loan. 

Timetable: 


Action 


Final  Action 

Final  Action  Effective 


Data 


FR  Cite 


12/30/98  63  FR  71 998 
03/05/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmert  Levels  Affected:  None 


Contact:  Michael  J.  McKeima, 

Office  of  General 
N^ional  Credit  Union 
nistrafion,  1775  Duke  Street, 
VA  22314-3428 
1518-6540 
-6569 
gov 


Agency 

Staff  Attorney 

eoimsel 

Admi 

Alexandria, 

Phone:  703 

Fax:  703 

Email: 


5U 


ogc€  ncua.] 
RIN:  3133-Ae02 


4352. 
OF 


PURCHASE,  SALE  AND  PLEDGE 
OBLIGATIONS 


EUGIBliE 

Priority:  Su  astantive.  Nonsignificant 

Legal  Auth>rity:  12  USe  1752(5);  12 
use  1755;  12  USC  1756;  12  USC  1757; 
12  use  17J  9;  12  USC  1761a;  12  USC 
1761b;  12  I  Se  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789 

CFR  Citatldn:  12  CFR  701.23 

Legal  Deac^ine:  None 

At>Stract:  1  he  regulation  sets  forth  the 
requiremen  ts  that  a  Federal  credit 
union  may  purchase  real  estate  loans 
from  any  s(  lurce  if  it  is  granting  real 


Action 


Date 


FR  Cite 


Final  Action  12/23/98  63  FR  70997 

Final  Action  Effective    01/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  ogc@ncua.gov 

RIN:  3133-AC05 

4353.  INVOLUNTARY  LIQUIDATION  OF 
FEDERAL  CREDIT  UNIONS  AND 
ADJUDICATION  OF  CREDITOR 
CLAIMS  INVOLVING  FEDERALLY 
INSURED  CREDIT  UNIONS  IN 
LIQUIDATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1766;  12  USC 
1787  et  seq 

CFR  Citation:  12  CFR  709 

Legal  Deadline:  None 

Abstract:  NCUA  plans  to  clarify  the 
regulation  to  address  various  questions, 
including  the  application  of  the 
regulation  to  particular  types  of  claims 
and  the  liquidating  agent's  notice 
obligations. 

Timetable: 


Action 


Date 


FR  Cne 


Witfidrawn  -  No 
Change  Required 


01/30/99 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  Meltzer, 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-Ae06 

4354.  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS;  TRUSTEES  AND 
CUSTODIANS  OF  PENSION  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
use  1755  to  1757;  12  USC  1759;  12 
use  1761a  to  1761b;  *12  USC  1766  to 
1767;  12  use  1782;  12  USC  1784;  12 
use  1787;  12  USC  1789 

CFR  Citation:  12  CFR  701;  12  CFR  724 


Legal  Deadline:  None 

Abstract:  NCUA  adopted  as  final  the 
interim  final  amendments  to  part  724 
regarding  Federal  credit  imions  acting 
as  trustees  and  custodians  of  pension 
and  retirement  plans,  and  part  701 
regarding  retirement  benefits  for  federal 
credit  imion  employees  issued  in 
March  1998.  The  final  amendments 
revise  part  724  to  authorize  Federal 
credit  unions  to  act  as  trustees  and 
custodians  for  Roth  IRAs  and  Education 
IRAs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


03/24/98  63  FR  14025 
09/30/98  63  FR  52146 
01/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Kressman,  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
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NCUA 


Completed  Actions 


Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AC09 


4355.  LOANS  TO  MEMBERS  AND 
LINES  OF  CREDIT  TO  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
use  1755  to  1757;  12  USC  1759;  12 
USC  1761a  to  1761b;  12  USC  1766  to 
1767;  12  USC  1782;  12  USC  1784;  12 
USC  1787;  12  USC  1789 

CFR  Citation:  12  CFR  701.21(g) 

Legal  Deadline:  None 


Abstract:  The  NCUA  incorporated  into 
its  regulations  the  agency's  long- 
standing interpretation  that  Federal 
credit  luiions  can  permit  a  nonmember 
to  assume  a  member's  long-term 
residential  real  estate  loan  in 
conjimction  with  the  nonmember's 
purchase  of  the  member's  principal 
residence. 

Timetable: 


Action 


Date 


PR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/06/98  63  FR  41 978 
10/05/98 

12/24/98  63  FR  71213 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AClO 

(FR  Doc.  99-7018  Filed  04-23-99;  8:45  ami 

BILLING  CODE  7535-01-f 


Final  Action  Effective    01/25/99 
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NATIONAL 
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NATIONA .  INDIAN  GAMING  COMMISSION  (NIGC) 


INDIAN  GAMING 


COMMISSION 
25CFRCh.lll 

Semiannual  Regulatory  Agenda 

agency:  Na  tional  Indian  Gaming 
Commissio  i. 

action:  Sei  liannual  regulatory  agenda. 


summary:  1  he  National  Indian  Gaming 
Commissio  i  today  is  publishing  an 
agenda  of  il  s  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  am:  ouncement  to  the  public 
intended  tc  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  t )  participate.  In  the  near 
future,  the  Commission  intends  to  issue 
Notices  of  1  *roposed  Rulemaking  or 
Advance  N  atices  of  Proposed 
Rulemakin  >  for  the  classification, 
review,  ant  approval  of  games  and 
devices  use  d  in  tribal  gaming;  rules 
concerning  practice  before  the 
Commissio  a;  rules  concerning  hearings 
and  appeal  >  procedures;  rules 
concerning  enforcement;  rules 
concerning}  definitions;  rules  revising 


Sequence 
Number 


4357 
4358 
4359 


the  scope  and  review  of  management 
contracts;  rules  concerning  net  gaming 
revenue;  rules  revising  tribal 
backgroimd  investigation  submission 
requirements  and  timing;  rules 
concerning  administrative  fees;  rules 
concerning  public  health,  and  safety 
compliance;  rules  concerning 
compulsory  process  and  testimony  of 
employees;  ndes  revising  Freedom  of 
Information  Act  Procedures;  rules 
concerning  gaming  facility  licensing 
standards;  and  rules  concerning 
technical  amendments  to  the  Minimum 
Internal  Control  Standards.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda   ' 
items. 

FORTURTHER  INFORMATION  CONTACT: 

Penny  J.  Coleman,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005, 
(202)  632-7003  (not  a  toll-free  nimiber). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605,  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 

Prerule  Stage 


in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  reguiatory  impact  analysis  is 
required.  The  Commission  also  has 
determined,  imder  the  Regulatory 
JFlexibility  Act,  that  the  r^ulations 
tmder  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  proposed  rules 
are  not  covered  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4),  as  they  are  not  Federal 
mandates  that  may  result  in  an 
expenditure  of  $100  million  or  more  in 
any  1  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector.  Further,  these  proposed 
rules  are  not  considered  major  under  5 
U.S.C.  801  enacted  by  Public  Law  104- 
121  and,  therefore,  are  not  subject  to 
section  801 's  60-day  deferral 
requirement. 
Montie  R.  Deer, 

Chairman  of  the  National  Indian  Gaming 
Commission. 


Proposed  Rule  Stage 


Title 


Game  Classification  

Compulsory  Process  and  Testimony  of  Employees 
Gaming  Facility  Licensing  Standards 


4360 
4361 
4362 
4363 
4364 
4365 
4366 
4367 
4368 


Regulation 
Identifier 
Number 


3141-AA12 
3141-AA20 
3141-AA23 


Long-Term  Actions 


Practice  Before  the  Commission 

Hearings  and  Appeals  Procedure  

Enforcement  

Definitions 

Management  Contracts  

Net  Gaming  Revenue 

Tribal  Background  Investigation  Submission  Requirements  and  Trming 

Administrative  Fees 

Freedom  of  Infonnation  Act  Procedures  (Amendments)  


3141-AA07 
3141-AA08 
3141-AA09 
3141-AA10 
3141-AA13 
3141-AA14 
3141-AA15 
3141-AA16 
3141-AA21 
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NIGC 

Long-Term  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4369 

Technical  Amendments  to  the  Minimum  Internal  Control  Standards  

3141-AA24 

Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4370 

Minimum  Internal  Control  Standards  for  Tribal  Gaming  Operations  

3141-AA11 

4371 

Self'Regulation  Certification  for  Class  III  Gaming  Operations  

3141-AA22 

NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC)                                                                           Prerule  Stage 

4356.  ENVIRONMENT  AND  PUBLIC 
HEALTH  AND  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2710(b)(2)(E) 

CFR  Citation:  25  CFR  573 

Legal  Deadline:  None 

Abstract:  It  is  necessary  for  the  NIGC 
to  promulgate  regulations  which  ensure 
that  tribal  gaming  facilities  are 


constructed  and  maintained  in  a 
manner  which  protects  the 
environment  and  the  public  health  and 
safety. 

Timetable: 


Action 


Date 


PR  Ctte 


ANPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Tribal 

Agency  Contact:  Todd  J.  Araujo, 
Attorney,  National  Indian  Gaming 
Commission,  1441  L  Street  NW.,  Suite 
9100,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA17 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Proposed  Rule  Stage 


4357.  GAME  CLASSIFICATION 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2703;  25  USC 
2706 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
processes  for  the  classification,  review, 
and  approval  of  games  and  devices 
used  in  tribal  gaming. 

Statement  of  Need:  Over  the  course  of 
the  past  couple  of  years,  the  NIGC  has 
received  numerous  requests  for 
advisory  opinions  on  the  classification 
of  a  particular  game  or  device.  The 
Commission  has  through  an  informal 
process  issued  several  advisory 
opinions.  However,  given  the  growing 
number  of  requests  and  the  need  for 
some  degree  of  predictability  and 
certainty  in  the  industry  regarding  the 
classification  of  games  or  devices,  the 
Conmiission  believes  it  is  necessary  to 
develop  a  formal  process. 


Consequently,  the  Commission  will  use 
the  rulemaking  process  to  promulgate 
regulations  in  this  area. 

Summary  of  the  Legal  Basis:  The 

Indian  Gaming  Regulatory  Act 
specifically  defines  both  Class  II  and 
Class  III  gaming  (25  USC  section  2703). 
The  Act  also  expressly  authorizes  the 
Commission  to  "promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provisions  of  this  Act  (25  USC  section 
2706  (b)(10))."  The  Commission  relies 
on  these  sections  of  the  statute  to 
authorize  the  development  by 
regiUation  of  a  process  of  formal 
classification  of  particular  games  and 
devices. 

Alternatives:  At  this  time,  the  only 
identified  alternative  is  to  continue 
with  the  informal  process  of  issuing 
advisory  opinions  regarding  particular 
games. 

Anticipated  Costs  and  Benefits:  The 

potential  benefits  to  this  regulatory 


action  are  to  bring  more  clarity  and 
predictability  to  the  industry  regarding 
classification.  Those  engaged  in  Indian 
gaming  need  to  have  some  degree  of 
certainty  regarding  the  legal 
consequences  of  playing  a  particular 
game.  For  those  tribes  without  tribal- 
State  compacts,  the  need  is  even  greater 
to  know  with  as  much  certainty  as 
possible  the  classification  of  a 
particular  game  or  device.  The 
anticipated  costs  of  implementing  a 
classification  system  are  unknown  at 
this  time. 

Risks:  The  only  identifiable  risk  at  this 
time  is  the  ability  to  pay  for  a  formal 
classification  process.  The  Commission 
is  trying  to  expand  its  budget  by  lifting 
the  statutory'  fee  cap.  These  actions  may 
be  connected  because  without  an 
increase  in  funding,  it  is  highly 
unlikely  that  the  Commission  could 
afiord  to  develop  a  formal  classification 
system. 
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NIGC 


Timetable: 


Action 


NPRM 


09/00/99 

Flexibility  Analysis. 

I  'ndetennined 


Gen  eral 
Gaming 


Agency 

Deputy 
Indian 
Street  ^JW., 
DC  20005 
Phone:  202 
Fax:  202 


63  2 


RIN:  3141--'lA12 


Legal 

552;  5  use 
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Date 


FR  Cite 


Regulatory 
Required: 

Government  Levels  Affected:  State, 
Tribal 


Abstract:  The  purpose  of  these  rules 
is  to  establish  a  procedure  for  the 
testimony  of  employees  of  the  National 
Indian  Gaming  Commission  in  any 
judicial  or  administrative  proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


Contact:  Penny  Coleman, 
Counsel,  National 
Commission,  1441  L 
Suite  9100,  Washington, 


632-7003 
7066 


4358.  COMt>ULSORY  PROCESS  AND 
TESTIMON  r  OF  EMPLOYEES 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Schiff, 

Senior  Attorney,  National  Indian 

Gaming  Commission,  1441  L  Street 

NW.,  Suite  9100,  Washington,  DC 

20005 

Phone:  202  632-7003 

Fax:  202  632-7066 


RIN:  3141-AA20 


Priority:  Substantive.  Nonsignificant 

Autl)t>rity:  25  USC  2706;  5  USC 
552a 

CFR  Citatidn:  Not  yet  determined 

Legal  Deadine:  None 


4359.  GAMING  FACIUTY  LICENSING 

STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2706(b)(i0); 
25  USC  2710(b);  25  USC  2710(d) 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


4360.  PRA(mCE  BEFORE  THE 
COMMISSION 


ibstantive,  Nonsignificant 
Citatipn:  Not  yet  determined 


Priority:  Si 

CFR 

Timetable: 


Action 


NPRM 


Regulatory 
Required: 

Govemmeit 


Agency 

Phone:  202 
Fax: 202 


6:2 


RIN:  3141- AA07 


Date 


FR  Cite 


To  Be  Determined 


Flexibility  Analysis 

Ko 


Levels  Affected:  Tribal 

:  Penny  J.  Coleman 
632-7003 
-7066 


Contact 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Richard  B.  Schiff 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA08 


4362.  ENFORCEMENT 
Priority:  Other  Significant 
CFR  Citation:  25  CFR  573 
Timetable: 


4361.  HEADINGS  AND  APPEALS 
PROCEDURE 

Priority:  O  her  Significant 

CFR  Citation:  25  CFR  522;  25  CFR  523; 
25  CFR  524;  25  CFR  533;  25  CFR  535; 
25  CFR  53f  25  CFR  573;  25  CFR  575; 
25  CFR  57 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


To  Be  Determined 


Action 


NPRM 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 


To  Be  Determined       RIN:  3141-AA09 


Proposed  Rule  Stage 


CFR  Citation:  25  CFR  522.4(b)(6);  25 
CFR  522.6(h) 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
minimum  standards  which  tribes  will 
adopt  when  they  license  gaming 
facilities  within  their  reservations 
pursuant  to  25  USC  2710(b)  and  their 
tribal  gaming  ordinances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/99 

NPRM  Comment  09/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Mai  Dinh,  Staff 
Attorney,  National  Indian  Gaming 
Commission,  1441  L  Street  NW.,  Suite 
9100,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA23 


Long-Term  Actions 


4363.  DERNmONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  502 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AAlO 


4364.  MANAGEMENT  CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverimient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  531;  25  CFR  533; 
25  CFR  536 


NIGC 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA13 


4365.  NET  GAMING  REVENUE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  571;  25  CFR  573 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA14 


4366.  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUIREMENTS  AND  TIMING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  556;  25  CFR  558 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA15 

4367.  ADMINISTRATIVE  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  514 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 


Fax:  202  632-7066 
RIN:  3141-AA16 


4368.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  517.3;  25  CFR 
517.6;  25  CFR  517.8 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  McLaughlin 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA21 

4369.  TECHNICAL  AMENDMENTS  TO 
THE  MINIMUM  INTERNAL  CONTROL 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  542 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Mai  Dinh 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA24 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Completed  Actions 


4370.  MINIMUM  INTERNAL  CONTROL 
STANDARDS  FOR  TRIBAL  GAMING 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2702;  25  USC 
2706(b)(10) 

CFR  Citation:  25  CFR  542;  25  CFR  573 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
minimum  internal  control  standards  for 
tribal  gaming  operations,  including 
standards  for  auditing,  debt  collection, 
accoimting,  and  security. 


Timetable: 


Action 


Date 


FR  Cite 


03/05/98  83  FR  10798 
04/05/98 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action  01/05/99  64FR589 

Final  Action  Effective     02/04/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Mai  Dinh,  Staff 
Attorney,  National  Indian  Gaming 
Commission,  1441  L  Street  NW.,  Suite 
9100,  Washington,  DC  20005 
Phone:  202  632-7003 


Fax:  202  632-7066 
RIN:  3141-AAll 


4371.  SELF-REGULATION 
CERTIFICATION  FOR  CLASS  III 
GAMING  OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2706(b)(l0): 

25  USC  2717 

CFR  Citation:  25  CFR  518 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  the  issuance  of  certificates 
of  self-regulation  for  class  III  gaming 
operations. 


22378 


NIGC 


Timetable: 


Action 


ANPRM 
ANPRM  Comjnent 

Period  End 
Withdrawn  -  sjee  PL 

105-277 
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Completed  Actions 


Date 


FR  Cite 


03/12/98  63  FR  12323 
05/11/98 

10/21/98 


Regulatory  Flexibility  Analysis 
Required:  f  lo 


Government  Levels  Affected:  Tribal 

Agency  Contact:  Maria  Getoff,  Staff 
Attorney,  National  Indian  Gaming 
Commission,  1441  L  Street  NW.,  Suite 
9100,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RiN:  3141-AA22 

[FR  Doc.  99-5651  Filed  04-23-99;  8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRC||.I 

Unified  A^da  of  Federal  Regulatory 
and  Oere^ulatory  Actions 

agency:  Nuclear  Regulatory 
Commissipn. 

ACTION:  S(  miannual  regulatory  agenda. 


Planning 
compi 
NRC  has 
has 
This 


SUMMARY:  The  Nuclear  Regulatory 
Commissi  an  (NRC)  is  publishing  its 
semiannu  U  regulatory  agenda  in 
accordanqe  with  Public  Law  96-354 
"The  Regilatory  Flexibility  Act"  and 
Executive  Order  12866  "Regulatory 

ind  Review."  The  agenda  is  a 
lati  )n  of  all  rules  on  which  the 
1  Bcently  completed  action  or 
propo  sed  or  is  considering  action, 
issue  nee  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  se  miannual  agenda  on 
Novembei  9. 1998  (63  FR  62760). 

ADORESSE$:  Comments  on  any  rule  in 
the  agend^  may  be  sent  to  the  Secretary 
of  the  Coiimission,  U.S.  Nuclear 
Regulator^'  Commission,  Washington, 
DC  20555f0001,  Attention:  Rulemakings 
and  Adjui  lications  Staff.  Comments  may 
also  be  ha  nd  delivered  to  the  One  White 
Flint  NoT\  h  Building,  11555  Rockville 
Pike,  Roc  Lville,  Maryland,  between  7:30 
a.m.  and  ■  i:15  p.m..  Federal  workdays. 
Comment  5  received  on  rules  for  which 
the  conrni  ent  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  exc  jpt  as  to  comments  received 
on  or  befc  re  the  closure  dates  specified 
in  the  age  ada. 


4372 
4373 
4374 

4375 
4376 
4377 
4378 
4379 
4380 
4381 
4382 
4383 


The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20555- 
0001.  Single  copies  of  the  NRC  agenda 
can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7082.  Customers  may  call  (202)  512- 
2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001;  telephone  (301)  415-7162,  e-mail 
dlml@nrc.gov.  Persons  outside  the 
Washington,  DC,  metropolitan  area  may 
call,  toll-fi:ee:  (800)  368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agenda, 
contact  the  individual  listed  under  the 
heading  "Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 

information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  November 
9, 1998  (63  FR  62760).  Within  each 
group,  the  rules  are  ordered  according  to 
the  Regulation  Identifier  Niunber  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  February  23, 
1999.  The  date  for  the  next  scheduled 

Proposed  Rule  Stage 


action  under  the  heading  "Timetable"  is 
the  date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  agenda  is  intended  to  provide  the 
public  early  notice  emd  opportimity  to 
participate  in  the  NRC  rulemaking 
process.  However,  the  NRC  may 
consider  or  act  on  any  rulemaking  even 
though  it  is  not  included  in  the  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  one  rulemaking  item 
is  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866.  Five  rules  potentially  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities" 
as  defined  in  the  Regulatory  Flexibility 
Act. 

Dated  at  Rockville,  Maryland,  this  23rd 
day  of  February  1999. 

For  the  Nuclear  Regulatory  Commission. 

David  L.  Meyer, 

Chief,  Rules  and  Directives  Branch,  Division 

of  Administrative  Services,  Office  of 

Administration. 


Availability  of  Official  Records 

Domestic  Licensing  of  Special  Nuclear  Material — Revision  

Emergency  Planning  Requirements  for  Permanently  Shutdown  Nuclear  Power  Plant  Sites  and  Non-Power  Reac- 
tors   

Modification  to  Event  Reporting  Requirements  for  Power  Reactors  

Requirements  for  Certain  Generally  Licensed  Industrial  Devices  Containing  Byproduct  Material  

Disposal  of  HIgh-Level  Radioactive  Waste  in  a  Proposed  Geologic  Repository  at  Yucca  Mountain,  Nevada  

Environmental  Impacts  of  HIgh-Level  Waste  Transportation  

Availability  of  Public  Records  at  NRC  Public  Document  Rooms  

Revision  of  Fee  Schedules;  100  Percent  Fee  Recovery,  FY  1999 

Use  of  Potassium  Iodide  (Kl)  by  the  General  Public  After  a  Severe  Accident  at  a  Nuclear  Power  Plant  

Revised  Source  Term  Use  at  Operating  Reactors  

Energy  Compensation  Sources  for  Well  Logging 


Regulation 
Identifier 
Number 


3150-AC07 
3150-AF22 

3150-AF92 
3150-AF98 
3150-AG03 
3150-AG04 
3150-AG05 
3150-AG07 
3150-AG08 
3150-AG11 
3150-AG12 
3150-AG14 


NRC 
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Proposed  Rule  Stage  (Continued) 


4384 
4385 
4386 
4387 

4388 
4389 
4390 
4391 


Clarifications  and  Addition  of  Flexibility  

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  ttie  Transnuclear  Cask  

List  of  Approved  Spent  Fuel  Storage  Casks:  Revision  of  the  VECTRA  NUHOMS  Cask 

Fire  Protection;  Elimination  of  Requirement  for  Non-Combustible  Penetration  Seal  Material  and  Other  Minor 

Changes  

Design  Certification  for  AP600 

Lessons  Learned  from  Design  Certification 

Protection  Against  Discrete  Radioactive  Partides 

ECCS  Evaluations  Models  


3150-AG15 
3150-AG18 
3150-AG19 

3150-AG22 
3150-AG23 
3150-AG24 
3150-AG25 
3150-AG26 


Final  Rule  Stage 


4392 
4393 
4394 
4395 
4396 
4397 
4398 
4399 
4400 
4401 
4402 
4403 
4404 
4405 
4406 
4407 
4408 
4409 
4410 
4411 
4412 
4413 

4414 


Industry  Codes  and  Standards;  Amended  Requirements  

Fitness  for  Duty 

Nuclear  Regulatory  Commission  Acquisition  Regulation 

Submittal  Procedures  for  Documents  

Initial  Operator  License  Examination  Requirements 

Audit  Frequency  for  Emergency  Planning  and  Security 

Medical  Uses  of  Byproduct  Material  .-. 

Financial  Protection  Requirements  for  Permanently  Shutdown  Nuclear  Power  Reactors 

Miscellaneous  Changes  

Respiratory  Protection  and  Controls  To  Restrict  Internal  Exposure,  Subpart  H  and  Apperxlix  A 

Certification  Renewal  Amendment  Process 

Expand  Applicability  To  Include  Additional  Parties 

Changes,  Tests,  and  Experiments 

Requirements  for  Monitoring  the  Effectiveness  of  Maintenance  at  Nuclear  Power  Plants 

Codes  and  Standards;  IEEE  National  Consensus  Standard 

Confomiance  to  National  Policies  for  Access  to  and  Protection  of  Classified  Infonmation 

Elimination  of  30-Day  Delay  in  Loading  Spent  Fuel  After  Preoperational  Testing  ! 

Requirements  for  the  Possession  of  Industrial  Devices  Containing  Byproduct  Material  

Application  for  Specific  Licenses  

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  the  HOLTEC  Cask 

Allow  Use  of  Personnel  Dosimeters  That  Are  Processed  Using  a  New  Dosimeter  Readout  Technology 

Informal  Hearing  Procedures  for  Adjudications  in  Materials  and  Operator  Licensing  Proceedings;  Clarificatk>n  of 
Participants  

Informal  Hearing  Procedures  for  Adjudications  in  Materials  and  Operator  Licensing  Proceedings:  Minor  Amend- 
ments   


3150-AE26 
3150-AF12 
3150-AF52 
3150-AF61 
3150-AF62 
3150-AF63 
3150-AF74 
3150-AF79 
3150-AF80 
3150-AF81 
3150-AF85 
3150-AF93 
3150-AF94 
3150-AF95 
3150-AF96 
3150-AF97 
3150-AG02 
3150-AG06 
3150-AG13 
3150-AG17 
3150-AG21 

3150-AG27 

3150-AG28 


4415 

4416 
4417 
4418 
4419 


Long-Temi  Actions 


Addition  of  Radon-222  and  Technetlum-99  Values  to  Table  S-3  and  Revisions  Resulting  From  Consideration  of 

HIgher-Burnup  Fuel  

Criteria  for  an  Extraordinary  Nuclear  Occurrence  

Standardized  Plant  Designs,  Eariy  Review  of  Site  Suitability  Issues;  Clarifying  Amendments  

Disposal  by  Release  Into  Sanitary  Sewerage  

Geological  and  Seismologlcal  Characteristics  of  Spent  Fuel  Storage  Systems  


Regulatkyi 

Identifier 
Number 


3150-AA31 
3150-AB01 
3150-AE25 
3150-AE90 
3150-AG16 


22382 


NRC 


4420 
4421 
4422 
4423 
4424 
4425 
4426 
4427 
4428 
4429 
4430 
4431 
4432 

4433 
4434 
4435 
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Completed  Actions 


Elimination  of  Inconsistencies  Between  NRC  Regulations  and  EPA  HLW  Standards  

Comprehensive  Quality  Assurance  in  Medical  Use  and  a  Standard  of  Care  

Requirements  for  Possession  of  Industrial  Devices  Containing  Byproduct  Material  

Requirements  Conceming  tfie  Accessible  Air  Gap  for  Generally  Licensed  Devices 

Distribution  of  Source  and  Byproduct  Material:  Licensing  and  Reporting  Requirements  

Clarification  of  Assessment  Requirements  for  Siting  Criteria  and  Perfonnance  Objectives 

Sfiutdown  and  Fuel  Storage  Pool  Operation  at  Nuclear  Power  Plants 

Steam  Generator  Tube  Integrity  for  Operating  Nuclear  Power  Plants 

Performance-Oriented  Requirements  for  Fire  Protection  of  Nuclear  Power  Facilities 

Reporting  Reliability  and  Availability  Infonnation  for  Risk-Significant  Systems  and  Equipment 

Revisjon  to  Nuclear  Power  Reactor  Decommissioning  Cost  Requirements  

Criticality  Accident  Requirements  • 

Procedures  Applicable  to  Proceedings  for  the  Issuance  of  Licensees  for  the  Receipt  of  High-Level  Radioactive 

Waste  at  a  Geologic  Repository .'. 

Streamlined  Hearing  Process  for  NRC  Approval  of  License  Transfers  

Transfer  of  Rulemaking  Functions  

Changes  to  Quality  Assurance  Programs 


3150 
3150 
31  SC- 
SI 50- 
31  SC- 
SI 50- 
31  SC- 
SI 50 
3150 
3150 
3150 
3150 


•ACC3 
■AC42 
■AD34 
■AD82 
■AE33 
-AE40 
-AE97 
-AF04 
■AF29 
-AF33 
■AF40 
■AF87 


31S0-AF88 
315C-AG09 
31 50- AG  10 
3150-AG20 


NUCLEA  R  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


tiw 


4372.  AVAILABILITY  OF  OFRCIAL 
RECORD^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841  ' 

CFR  Citation:  10  CFR  2 

Legal  Dei^line:  None 

Abstract:  iThe  proposed  amendment 
would  coafonn  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  td  existing  case  law  and  Agency 
practice.  The  amendment  would 
reaffirm  tiat  10  CFR  2.790(c)  provides 
submitter  >  of  information  a  qualified 
right  to  hi  ive  their  information  returned 
upon  reqi  est.  This  amendment  informs 
the  public  of  three  additional 
circumsta  aces  where  information  will 
not  be  retimed  to  the  applicant,  i.e., 
information  which  has  been  made 
available  o  an  advisory  committee  or 
was  recei  fed  at  an  advisory  committee 
meeting.  Information  discussed  at  an 


open 


Con  mission  meeting  under  the 
Govemm(  nt  in  Sunshine  Act  and 
informatii  m  that  is  subject  to  a  pending 
Freedom  )f  Information  Act  request,  as 
well  as  ol  ler  administrative  matters. 

The  proposed  amendment  would  also 
address  tie  NRC's  procedures  for 
handling  copyrighted  information, 
including  reproduction  and  distribution 
according  to  normal  Agency  practice. 


The  NRC,  in  receiving  submittals  and 
making  its  normal  distributions, 
routinely  photocopies  submittals, 
makes  microfiche  of  the  submittals,  and 
ensures  that  these  fiche  are  distributed 
to  the  Public  Document  Room,  Local 
Public  Document  Rooms,  all 
appropriate  internal  offices,  and  made 
available  to  the  National  Technical 
Information  Service.  This  broad 
distribution  and  reproduction  is  made 
to  increase  public  understanding  of  the 
peaceful  uses  of  atomic  energy.  The 
proposed  rule  would  not  prevent 
submitters  from  applying  10  CFR 
2.790fb)(l)  procedures  to  information 
that  contains  trade  secrets  or  privileged 
or  confidential  commercial  or  financial 
information  (proprietary  information), 
and  it  is  recognized  that  some 
information  in  those  categories  may  be 
copyrighted.  Proprietary  information 
status  exempts  this  material  from 
public  disclosure  and  is  not  to  be 
confused  with  handling  pursuant  to 
copyright  designation.  A  revised 
proposed  rule  will  be  issued  for  public 
comment. 

Timetable: 


Action 


Date 


PR  Cite 


NPRf^^ 

NPRM  Comment 

Period  End 
NPRM  (Revision) 


12/23/92  57  FR  61 01 3 
03/08/93 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1560 
Email:  cmh@nrc.gov 

RIN:  3150-AC07 

4373.  DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL- 
REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  70 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  a  risk-informed  performance- 
based  regulation  for  certain  licensees 
authorized  to  possess  a  critical  mass  of 
special  nuclear  material.  Concurrent 
with  this  amendment,  companion 
support  guidance  documents  are  being 
developed  for  issuance.  The  proposed 
rule  would  require  affected  licensees  to 
conduct  an  integrated  safety  analysis  to 
identify  potential  accidents  at  the 
facility  and  the  items  relied  on  for 
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NRC 


Proposed  Rule  Stage 


safety.  While  the  NRC  believes  that  fuel 
facilities  operate  with  an  adequate 
degree  of  safety,  the  safety  bases  for 
licensing  and  inspection  may  have 
significant  imcertainties.  Performance 
of  an  ISA  woiild  narrow  these 
uncertainties  and  provide  increased 
confidence  in  the  margin  of  safety  at 
fuel  cycle  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Rnal  Action 


08/00/99 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Persinko, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6522 

Email:  axpl@m-c.gov 

RIN:  3150-AF22 

4374.  EMERGENCY  PLANNING 
REQUIREMENTS  FOR  PERMANENTLY 
SHUTDOWN  NUCLEAR  POWER 
PLANT  SITES  AND  NON-POWER 
REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autirarity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

l.egal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Conunission's  regulations  by 
providing  relief  from  emergency 
plaiming  requirements  for  permanently 
shutdown  nuclear  power  plant  sites 
based  on  the  reduced  risks  associated 
with  the  configuration  of  the  stored  fuel 
and  the  non-power  reactor  passage  of 
time  since  power  operation.  These 
factors,  imder  specified  conditions, 
result  in  significantly  reduced  accident 
risk  and  consequences,  therefore,  not 
warranting  emergency  plans  devised  for 
full  power  operations. 


Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 


06/00/99 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  J.  Mencinsky, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6206 
Email:  gim@nrc.gov 

RIN:  3150-AF92 

4375.  MODIHCATION  TO  EVENT 
REPORTING  REQUIREMENTS  FOR 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

At>stract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  Commission's  event  reporting 
requirements  for  nuclear  power  reactors 
contained  in  sections  50.72  and  50.73. 
The  rulemaking  would  reduce  or 
eliminate  the  reporting  burden 
associated  with  events  of  little  or  no 
risk  or  safety  significance,  and  better 
align  the  rules  with  the  NRC's  current 
needs,  including  revising  reporting 
requirements  based  on  importance  to 
risk  and  extending  the  required 
reporting  times  consistent  with  the 
need  for  prompt  NRC  action. 

Timetable: 


of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-6835 
Email:  dpa@nrc.gov 

RIN:  3150-AF98 


4376.  REQUIREMENTS  FOR  CERTAIN 
GENERALLY  UCENSED  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  220i;  42  USC 
5841 

CFR  Citation:  10  CFR  30;  10  CFR  31; 

10  CFR  32;  10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  certain  industrial  devices  containing 
byproduct  material  to  include  more 
specific  provisions  for  a  registration 
and  accoimting  program  including 
associated  annual  fees  and  modification 
of  the  quarterly  transfer  reporting 
requirements  for  manufactiu^rs  and 
initial  distributors  of  these  industrial 
devices.  The  rule  would  also  consider 
other  recommendations  made  by  an 
NRC  Agreement  State  Worlcing  Group 
in  NUREG-1551,  such  as  additional 
labeling  requirements.  The  proposed 
rule  is  intended  to  ensure  that  general 
licensees  are  aware  of  and  understand 
the  requirements  for  the  possession  of 
devices  containing  byproduct  material 
and  allow  NRC  to  account  for  devices 
which  have  been  distributed  for  use 
under  the  general  license.  Better 
awareness  on  the  part  of  general 
licensees  of  their  responsibilities  would 
help  to  ensure  that  the  general 
licensees  comply  with  the  requirements 
for  proper  handling  and  disposal  of 
generally  licensed  devices  and  should 
help  reduce  the  potential  for  incidents 
that  could  result  in  unnecessary 
radiation  exposure  to  the  public  as  well 
as  contamination  of  property. 


Action 


Date 


FR  Cite       Timetable: 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 
Final  Action 


07/23/98  63  FR  39522 
09/21/98 

05/00/99 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 


06/00/99 
06/00/00 


02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  P.  Allison, 
Nuclear  Regulatory  Commission,  Office 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  R.  Mattsen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 


22384 


NRC 


Safeguard^  Washington,  DC  20555- 

0001 

Phone:  301 

Email: 


cnnSinrc 


RIN:  3150- AG03 


4377.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  IN  A 
PROPOSED  GEOLOGIC  REPOSITORY 
AT  YUCCA  MOUNTAIN,  NEVADA 


Substantive,  Nonsignificant 
AutI  ority:  42  USC  2201;  42  USC 


Legal 

Energy 


rsi 


Abstract: 

establish 
statute 
the  dispos 
Yucca 
would  statb 
rulemakin  ; 
criteria 
and  that 
in  the  exi: 
and  canni 


in  any  NRi  Z 
Yucca  Moiuitain 

TimetabIa 


Action 


NPRM 

NPRM  ComJnent 

Period  En  1 
Final  Action 
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Proposed  Rule  Stage 


415-6264 
gov 


Priority: 
Legal 

5841 

CFR  Citatibn:  lO  CFR  063 


Deadline:  Other,  Statutory. 
Act  of  1992 


Pol  icy 


'he  proposed  rule  would 

gulations  as  directed  by 

(Er^rgy  Policy  Act  of  1992)  for 

1  of  high-level  waste  at 
Mointain.  The  proposed  rule 

that  the  piupose  of  the  new 
is  to  provide  specific 
apfclicable  to  Yucca  Mountain 
tl  e  more  generic  requirements 
s  ting  part  60  do  not  apply 
loj  be  the  subject  of  litigation 
licensing  proceeding  for 


Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
reflect  the  generic  and  cumulative 
environmental  impacts  of 
transportation  of  high-level  waste 
*  (HLW)  in  the  vicinity  of  a  HLW 
repository.  This  rulemaking  would 
address  the  environmental  impacts  of 
the  use  of  higher  bum-up  fuel.  Further, 
the  impact  of  plant  associated  traffic  on 
local  highway  service  levels  during  the 
renewal  term  would  be  changed  from 
Category  1  to  Category  2  as  it  should 
have  been  designated  in  the  initial 
license  renewal  rulemaking,  based  on 
the  analysis  described  in  NUREG-1437, 
"Generic  Environmental  Impact 
Statement  for  License  Renewal  of 
Nuclear  Plants"  (May  1996). 

Timetable: 


Date 


PR  Cite 


02/22/99  64  FR  8640 
05/10/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  |No 

Governmant  Levels  Affected:  None 


Agency 

Nuclear 

of  Nuclear 

Safeguard! 

0001 

Phone:  30  i 

Email:  tjm3@nrc 


Cbntact:  Tim  McCartin, 
Rogulatory  Conunission,  Office 
Material  Safety  and 
,  Washington,  DC  20555- 


RIN:  315O-AG04 


415-6681 
gov 


4378.  ENV IRONMENTAL  IMPACTS  OF 
HIGH-LEVEL  WASTE 
TRANSPORTATION 


Priority 

Reinventing 

rulemakin  g 
Govemm^t 
the  CFR 
duplicatic  n 
requireme  nts 


qubstantive.  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 
effort.  It  will  revise  text  in 
reduce  burden  or 
or  streamline 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/26/99  64  FR  9684 
04/27/99 


08/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Cleary, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3903 
Email:  dpc@nrc.gov 

RIN:  3150-AG05 

4379.  AVAILABILITY  OF  PUBLIC 
RECORDS  AT  NRC  PUBLIC 
DOCUMENT  ROOMS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  001;  10  CFR  002; 
10  CFR  007;  10  CFR  009;  10  CFR  050; 
10  CFR  052;  10  CFR  060;  10  CFR  062; 
10  CFR  072;  10  CFR  075;  10  CFR  076; 
10  CFR  100;  10  CFR  110 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  references  to  the  NRC  Public 
Document  Room  (PDR)  and  Local 
Public  Document  Rooms  (LPDRs)  to 
reflect  the  discontinuance  of  placement 
of  paper  and  microfiche  copies  of  its 
publicly  available  records  in  the  PDR, 
located  in  Washington,  D.C.,  and  the 
LPDRs  located  near  nuclear  power 
plants  and  other  nuclear-facilities.  NRC 
will  establish  the  Agencywide 
Docimaents  Access  and  Management 
System  (ADAMS),  NRC's  new 
electronic  records  management  system, 
that  will  allow  for  the  electronic 
submission,  storage,  and  retrieval  of  all 
NRC  official  records.  The  rule  would 
annoimce  that,  imder  ADAMS,  all 
publicly  available  records  will  be  made 
accessible  electronically  on  the  NRC 
Internet  Web  site.  The  public  will  be 
able  to  obtain  paper  copies  of  new 
electronic  records  by  printing  them 
fi'om  the  NRC  Web  site,  by  ordering 
them  from  the  PDR  directly  from  the 
NRC  Web  site,  or  by  ordering  them 
from  the  PDR  using  current  ordering 
methods:  in-person  at  the  PDR,  mail, 
e-mail,  fax  or  by  calling  the  PDR 
Reference  Services  on  the  toll-free  800 
telephone  number.  Bibliographic 
descriptions  of  documents  currently 
identified  in  the  PDR's  Bibliographic 
Retrieval  System  (BRS)  and  in 
NUDOCS  will  be  posted  on  the  NRC 
Web  site,  allowing  the  public  to  order 
copies  of  pre-ADAMS  paper  and 
microfiche  records  that  have  been 
available  from  LPDRs. 

The  LPDR  program  will  be 
discontinued;  however,  the  PDR  will 
still  keep  pre-ADAMS  paper  and 
microfiche  records  onsite  and  available 
to  the  public  for  viewing  and  copying. 
The  PDR  will  also  have  computer 
terminals  available  for  the  public  to 
access  new  docimients  on  the  NRC  Web 
site. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  A.  Powell, 
Nuclear  Regulatory  Commission,  Office 
of  the  Chief  Information  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-6527 
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NRC 


Proposed  Rule  Stage 


Email:  rapl@nrc.gov 
RIN:  315Q-AG07 


4380.  REVISION  OF  FEE  SCHEDULES; 
100  PERCENT  FEE  RECOVERY,  FY 
1999 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  170:  10  CFR  171 

Legal  Deadline:  Other,  Statutory, 

September  30,  1998. 

Omnibus  Budget  Reconciliation  Act  of 

1990 

Abstract:  The  rulemaking  would 
amend  the  licensing,  inspection,  and 
annual  fees  charged  to  NRC  licensees 
and  applicants  for  an  NRC  license.  The 
amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  fisccd  year  1999 
less  the  amounts  appropriated  from  the 
Nuclear  Waste  Fund  and  the  General 
Fund.  The  Omnibus  Budget 
Reconciliation  Act  of  1990,  as 
amended,  requires  that  the  NRC 
accomplish  the  100  percent  recovery 
through  the  assessment  of  fees.  The 
dollar  amoimt  to  be  recovered  for  FY 
1999  is  approximately  $449.6  million. 
The  Act  requires  that  the  fees  for  FY 
1999  must  be  collected  by  September 
30,  1999.  Therefore,  the  final  rule  is 
to  become  effective  by  JiUy  30,  1999. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/01/99  64  FR  15876 
05/03/99 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Glenda  Jackson, 
Nuclear  Regulatory  Commission,  Office 
of  the  Chief  Financial  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-6057 


Email:  gcj@nrc.gov 
RIN:  3150-AG08 


4381.  e  USE  OF  POTASSIUM  IODIDE 
(Kl)  BY  THE  GENERAL  PUBLIC  AFTER 
A  SEVERE  ACCIDENT  AT  A  NUCLEAR 
POWER  PLANT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  consideration  be  given  to 
include  potassium  iodide  (KI)  in 
conjunction  with  sheltering  and 
evacuation  as  a  protective  measure  for 
the  general  public.  The  proposed  rule 
woxUd  address  two  petitions  for 
rulemaking  submitted  by  Peter  Crane 
(PRM-50-63  and  PRM-50-63A). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Jamgochian, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3224 
Email:  mtjl@nrc.gov 

RIN:  3150-AGll 


4382.  e  REVISED  SOURCE  TERM  USE 
AT  OPERATING  REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  021;  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  nde  would 
amend  the  Conmiission's  regulations  to 
allow  holders  of  operating  licenses  for 
nuclear  power  plants  to  voluntarily 
replace  die  traditional  source  term  used 


in  design  basis  accident  analyses  with 
a  revised  source  term.  This  revised 
sovure  term  was  developed  from  the 
results  of  a  major  research  effort  to 
obtain  a  better  understanding  of  fission- 
product  transport  and  release 
mechanisms  in  light-water  reactors 
under  severe  accident  conditions.  This 
action  would  allow  interested  licensees 
to  pursue  cost  beneficial  licensing 
actions  to  reduce  regulatory  burden 
without  comprising  the  margin  of  safety 
of  the  facility.  The  Commission  is  also 
proposing  to  amend  its  regulations  to 
revise  certain  sections  to  conform  with 
the  final  rule  published  on  December 
11,  1996  (61  FR  65157). 

Timetable: 


Action 


Date 


FR  Cite 


03/11/99  64  FR  121 17 
05/25/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  L,aVie, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1081 
Email:  sfl@nrc.gov 

RIN:  3150-AG12 

4383.  •  ENERGY  COMPENSATION 
SOURCES  FOR  WELL  LOGGING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  039 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
allow  small  energy  compensation 
sources  (ECS)  used  for  well  logging  to 
be  treated  differently  than  well  logging 
sources.  Since  part  39  was  written,  the 
industry  has  developed  new  technology 
that  allows  logging  operations  to  be 
done  concurrently  with  drilling.  Even 
newer  technology  separates  the  ECS 
and  the  logging  tool  from  the  larger 
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logging  SOI  jce  to  allow  easier  retrieval 
of  the  logg  ng  source  in  the  event  the 
drill  stem  )econies  unretrievable.  This 
technology  requires  an  additional  small 
source  (les ;  than  0.0001  Ciuie)  versus 
the  normal  3  to  20  Curie  well  logging 
sources.  Miny  requirements  in  part  39 
are  not  apj  Topriate  or  necessary  for 
protecting  3ublic  health  and  safety  and 
the  enviroi  ment  for  ECS.  However, 
because  pa  rt  39  did  not  envision  these 
small  souri  :es,  the  requirements  were 
not  writtei  to  allow  variations  in  the 
requiremeqts  based  on  the  source.  The 


rulemaking 
regulations 


and  provic  e  appropriate  regulations  for 
their  use  ii  i  well  logging.  The  change 
would  redi  ice  regulatory  burden  with 
minimal  ii  ipact  to  public  health  and 
safety.  In  a  ddition,  there  are  other 
sections  th  it  would  be  changed  to 
improve,  c  arify,  and  update  part  39. 

Timetable 


Action 


NPRM 
Final  Action 


would  modify  the 

in  part  39  to  define  ECS 


Date 


FR  Cite 


05/00/99 
04/00/00 


Flexibility  Analysis 

iNo 


Regulator ' 
Required 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Haisfield, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards ,  Washington,  DC  20555- 

0001 

Phone:  30:   415-6196 

Email:  mfl@nrc.gov 

RIN:  3150- ■AG14 


4384.  •  CLARIFICATIONS  AND 
ADDITION  OF  FLEXIBILITY 


S  iibstEmtive,  Nonsignificant 

Government:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
reduce  burden  or 

or  streamline 


Priority 

Reinventing 

rulemakin ; 
Govemme  it 
the  CFR  tc 
duplicatioi 
requireme  its 

Legal  Autjiority:  42  USC  2201;  42  USC 
5841 


10  CFR  72 

None 


CFR  Citation 

Legal  Det^Hne 

Abstract:  [The  proposed  rule  would 
amend  th<  Commission's  regulations  to 
clarif>'  the  applicability  of  part  72  for 
general  ar  d  site-specific  licensees  and 
would  alli  >w  general  licensees  to  clearly 


Proposed  Rule  Stage 


determine  which  part  72  requirements 
are  applicable  to  their  activities. 
Consequently,  the  staff  has  received 
several  inquiries  from  prospective 
applicants  requesting  an  interpretation 
of  certain  provisions  of  part  72. 
Clarification  of  which  regulations  are 
applicable  to  site-specific  and  general 
licensees  would  reduce  the  uncertainty 
for  potential  licensees,  and  lessen  the 
need  for  legal  interpretation  by  NRC 
legal  staff.  The  proposed  rulemaking 
would  also  allow  appliccmts  for  site- 
specific  licenses  to  use  cask  designs 
previously  approved  under  part  72, 
subpart  K,  without  having  to  submit  a 
separate  safety  analysis  for  the  cask 
design.  Under  the  current  regulations, 
the  adequacy  of  the  design  of  these 
previously  approved  storage  casks 
could  be  at  issue,  particularly  during 
the  hearing  process,  in  each  site- 
specific  license  application.  This 
rulemaking  precludes  the  staff  having 
to  expend  considerable  resources  in 
repeatedly  re-examining  and  defending 
technical  issues  already  resolved  during 
the  public  rulemaking  process.  This 
process  requests  public  comments 
which  are  addressed  in  the  final 
rulemaking.  The  rulemaking  also  allows 
the  initiation  of  storage  cask 
construction  provided  that  certain 
conditions  are  met.  The  staff  has 
allowed  this  construction,  via 
exemption,  before  a  Certificate  of 
Compliance  is  issued  if  the 
construction  is  performed  under  an 
NRC  approved  quality  assurance 
program  and  the  applicant  bears  all  risk 
associated  with  early  construction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anthony  DiPalo, 

Nuclear  Regulatory  Commission,  Office 

of  Nucelar  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6191 

Email:  ajd@nrc.gov 

RIN:  3150-AG15 


4385.  •  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  TRANSNUCLEAR  CASK 

Priority:  Info./Admin./Other 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  CHation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  the  Transnuclear  TN-32  cask 
system  to  the  List  of  Approved  Spent 
Fuel  Storage  Casks.  This  proposed  rule 
would  allow  the  holders  of  power 
reactor  operating  licenses  to  store  spent 
fuel  in  the  TN-32  cask  system  under 
a  general  license. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/99 

Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Turel,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6234 
Email:  spt@nrc.gov 

RIN:  3150-AG18 

4386.  •  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  REVISION 
OF  THE  VECTRA  NUHOMS  CASK 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
revise  the  VECTRA  Standardized 
NUHOMS  Horizontal  Modular  Storage 
System  listing  on  the  List  of  Approved 
Spent  Fuel  Storage  Casks.  This 
proposed  rule  would  edso  allow  the 
holders  of  power  reactor  operating 
licenses  to  store  spent  fuel  in  the 
revised  Standardized  NUHOMS 
Horizontal  Modular  Storage  System 
under  a  general  license. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/99 
02/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No  - 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Turel,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclei  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6234 
Email:  spt@nrc.gov 

RIN:  3150-AG19 


4387.  •  RRE  PROTECTION; 
ELIMINATION  OF  REQUIREMENT  FOR 
NON-COMBUSTIBLE  PENETRATION 
SEAL  MATERIAL  AND  OTHER  MINOR 
CHANGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
eliminate  the  requirement  for  non- 
combustible  penetration  seal  material. 
Based  on  a  detailed  review,  as 
documented  in  section  7  of  NUREG- 
1552,  supp.  1,  the  NRC  staff  found  that 
section  ni-M  of  appendix  R  applied 
only  to  15  nuclear  power  plants.  For 
14  of  these  plants,  the  requirements  of 
section  III-M  had  been  resolved  by  the 
licensees  or  were  no  longer  applicable. 
In  SECY-96-146,  the  staff  recommended 
the  deletion  of  the  non-combustibility 
criterion  for  penetration  seal  material 
from  section  III-M  of  appendix  R.  The 
Commission  approved  the  staff's 
recommendation  in  a  Jime  30,  1998, 
SRM.  Additional  minor  changes 
involve  the  deletion  of  schedule 
requirements  and  a  footnote  that  are  no 
longer  applicable. 

T1metat>le: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


09/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Daniele  Oudinot, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-3731 
Email:  dho@nrc.gov 

RIN:  3150-AG22 


4388.  •  DESIGN  CERTIFICATION  FOR 
AP600 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  52 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  certification  of  the  AP600 
design.  Design  certffication  regulations 
are  initiated  by  an  applicant  for  design 
certification  pursuant  to  subpart  B  of 
part  52.  A  major  piupose  of  part  52 
is  to  achieve  early  resolution  of  safety 
issues  and  provide  a  more  stable  and 
predictable  licensing  process. 

Timetable: 


Timetable: 


Action 


Date         FR  Cite 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


07/00/99 
02/00/00 


Regulatory  Fl«(ibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Wilson,  Nuclear 
Regulatory  Conunission,  Office  of 
Nuclear  Reactor  Regidation, 
Washington,  DC  20555-0001 
Phone:  301  415-3145 
Email:  jnw@nrc.gov 

RIN:  3150-AG23 

4389.  •  LESSONS  LEARNED  FROM 
DESIGN  CERTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  52 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulatory  infrastructure  to 
prepare  for  future  applicants  and 
involve  changes  to  licensing 
procedures.  "The  proposed  rule  entitled, 
"Standardized  Plant  Designs,  Early 
Review  of  Sites  Suitability  Issues; 
Clarifying  Amendments,"  (RIN  3150- 
AE25)  will  be  subsiuned  into  this 
rulemaking. 


NPRM  10/00/99 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Wilson.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-3145 
Email:  jnw@nrc.gov 

RIN:  3150-AG24 

4390.  •  PROTECTION  AGAINST 
DISCRETE  RADIOACTIVE  PARTICLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  a  dose  constraint  and 
calculational  procedures  for  dealing 
with  the  "hot  particle"  issue  (small 
particles  found  in  nuclear  reactors  and 
some  material  facilities  that,  because  of 
their  high  activity  and  small  size, 
provide  high  localized  doses  to  the 
skin).  The  skin  dose  limits  in  the 
revised  part  20  have  been  shown  by 
research  results  to  be  inapplicable  to 
hot  particles  on  the  skin.  Fujthermore, 
there  are  significant  differences  in  the 
applicable  dose  limit  reconunendations 
of  the  ICRP  and  NCRP.  Brookhaven 
National  Laboratory  has  provided  the 
technical  basis  for  the  rulemaking  by 
conducting  hot  particle  exposures  on 
live  swine  skin  to  establish  the 
threshold  dose(s)  for  ulceration. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  07/00/99 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Alan  K.  Roecklein, 
Nuclear  Regulatory  Commission,  Office 
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Washingto  a 
Phone:  30 
Email:  akrtenrc 


RIN:  3150- AG25 
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Proposed  Rule  Stage 


Reactor  Regulation, 

DC  20555-0001 
415-3883 
gov 


4391.  •  EC  CS  EVALUATIONS  MODELS 
Priority:  S  ibstantive,  Nonsignificant 


Governmer)t:  This 
is  part  of  the  Reinventing 

effort.  It  will  revise  text  in 
reduce  burden  or 

or  streamline 


Reinventing 

rulemaking ; 
Governme  it 
the  CFR  to 
duplicatio:  i 
requiremei  its 

Legal  Aut|ority:  42  USC  2201;  42  USC 

5841 


CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
changing  the  provision  that  requires 
safety  analyses  used  for  evaluation  of 
emergency  core  cooling  system  (ECCS) 
under  loss-of-coolant-accident  (LOCA) 
conditions  be  conducted  at  1.02  times 
the  licensed  power  for  the  plant.  The 
proposed  rule  would  allow  licensees  to 
propose  increases  in  licensed  power 
levels  less  than  the  current 
requirement.  Licensees  would  need  to 
demonstrate  that  the  reduced  margin 
for  assumed  power  level  in  the  analyses 
for  their  facility  is  justified  in  terms 
of  the  effect  on  plant  risk. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  Donoghue, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1131 
Email:  jedl@nrc.gov 

RIN:  3150-AG26 


NUCLEA)  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


4392.  INDUSTRY  CODES  AND 
STANDARDS;  AMENDED 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventli  ig  Government:  This 
rulemakin  ;  is  part  of  the  Reinventing 
Governme  it  effort.  It  will  revise  text  in 
the  CFR  tc  reduce  burden  or 
duplicatio  i,  or  streamline 
requireme  its. 

Legal  Autjiority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract 

amend  the 
that  incor]  lorate 
of  the  ASI  IE 
Code  (ASI  IE 
constructi  )n 
componer  I 
and  use  o 
Code  for 


progrs  ms 

to 
BP/ 


inservice 

componeiits 

that  each 

1ST 

conform 

ASME 

in  that  sedtion 

rulemakin  g 

expedited 

appendix 

Demonstration 

Examination 

proposed 

reference 

Maintenance 


section  XI  requirements  for  1ST.  The 
latter  action  is  made  necessary  by  the 
ASME  Code  changes  that  transferred  all 
responsibility  for  1ST  from  section  XI 
to  die  ASME  Operation  and 
Maintenance  Committee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 
Final  Action 


12/03/97  62  FR  63892 
03/03/98 

04/03/98  63  FR  3673 


The  proposed  rule  would 
Commission's  regulations 
by  reference  section  III 
Boiler  and  Pressure  Vessel 
BPV  Code)  for 
of  Class  1,  2,  and  3 
s  in  nuclear  power  plants, 
section  XI  of  the  ASME  BPV 
i  iservice  inspection  (ISI)  and 
I  esting  (1ST)  of  those 

Section  50.55a  requires 
icensee  update  its  ISI  and 
every  120  months  to 
the  latest  edition  of  the 
Code  endorsed  by  the  NRC 

of  the  regulations.  The 
would  also  include 
implementation  of  section  XI 
VIII,  Performance 
for  Ultrasonic 
Systems.  In  addition,  the 
rule  would  incorporate  by 
iie  ASME  Operation  and 
(OM)  Code  to  replace  the 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Scarbrough, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2794 
Email:  tgs@nrc.gov 

RIN:  3150-AE26 

4393.  RTNESS  FOR  DUTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Goverrnnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  26 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  fitness-for- 
duty  regulations.  This  proposed  nUe 
would  also  address  the  petition  for 
rulemaking  submitted  by  Virginia 
Electric  and  Power  Company  (VEPCO) 
(PRM-26-1),  and  address  the  Regulatory 
Review  Group  items  on  audit  frequency 
and  annual  submittal  of  data.  VEPCO 
requested  that  the  Commission  amend 
its  fitness-for-duty  regulations  to 
change  the  frequency  that  licensees  are 
required  to  audit  their  fitness-for-duty 
programs  from  annually  to  biennially. 
The  Commission  and  the  EDO 
approved  the  staff  proposals  in  SECY- 
92-308,  but  asked  that  die  staff 
resubmit  the  proposed  rule  to  address 
a  backfit  analysis.  The  staff  proposals 
were  submitted  to  the  Commission  in 
SECY-95-262  in  October  1995,  and 
were  published  in  the  Federal  Register 
on  May  9,  1996  (61  FR  21105).  The 
public  comment  period  closed  on 
August  7,  1996.  Approximately  1000      - 
comments  were  received  from  37 
individuals.  The  staff  met  with  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  in  July  1997  to 
discuss  the  revised  rule.  The  staff  is 
preparing  an  analysis  of  the  application 
of  the  backfit  nde  to  each  proposed 
change  to  facilitate  Commission 
understanding  of  the  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/09/96  61  FR21105 
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NRC 


Final  Rule  Stage 


Action 


Date  FR  Cite 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


08/07/96 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Albert. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3216 
Email:  rja@nrc.gov 

RIN:  3150-AF12 


4394.  NUCLEAR  REGULATORY 
COIMMISSION  ACQUISITION 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  41  USC  251  note;  42 
use  251  note;  40  USC  1401  note 

CFR  Citation:  48  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Nuclear  Regulatory 
Commission  Acquisition  Regulation 
(NRCAR)  for  the  procurement  of  goods 
and  services  within  the  NRC  to  satisfy 
the  particular  needs  of  the  agency.  The 
proposed  rule  would  incorporate 
streamlining  and  simplification 
methods  identified  under  the  NRC's 
Procurement  Reinvention  Laboratory 
(PRL)  and  legislated  imder  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FAS A),  the  Federal  Acquisition  Reform 
Act  of  1996  (FARA),  and  the 
Information  Technology  Management 
Reform  Act  (ITMRA)  of  1996.  The 
intent  of  the  FASA,  FARA,  and  ITMRA 
is  to  streamline  procurement  processes 
within  the  Federal  Government. 
Implementing  instructions  are  needed 
for  some  of  these  processes.  In 
addition,  the  NRC's  PRL  will  require 
the  NRC  to  streamline  and  simplify 
procedures  in  the  NRCAR  wherever 
possible. 

Timetable: 


NPRM  Comment 

Period  End 
Final  Action 


02/22/99 


Action 


Date 


FR  Cite 


NPRM 


12/08/98  63  FR  67726 


09/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mary  Lynn  Scott, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555-0001 

Phone:  301  415-6179 

Email:  mls2@nrc.gov 

RIN:  3150-AF52 

4395.  SUBMITTAL  PROCEDURES  FOR 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  19;  10  CFR  20; 

10  CFR  30;  10  CFR  31;  10  CFR  32;  10 
CFR  34;  10  CFR  35;  10  CFR  36;  10  CFR 
39;  10  CFR  40;  10  CFR  50;  10  CFR  51; 
10  CFR  52;  10  CFR  55;  10  CFR  60;  ... 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  ensure 
that  applications  and  reports  captured 
at  a  central  receipt  point  (the  Docmnent 
Control  Desk  (DCD)),  are  included  in 
the  Nuclear  Dociiments  System 
(NUDOCS),  and  are  distributed  on  a 
more  timely  basis  to  the  appropriate 
NRC  staff,  public  docimient  rooms,  and 
official  file  centers.  Part  50  requires 
licensee  and  applicant  submittals  to  be 
addressed  to  a  central  receipt  point, 
and  copies  to  be  sent  to  the  Regional 
Administrator  and  Resident  Inspector, 
when  appropriate.  Extending  these 
requirements  to  submittals  made  under 
other  parts  in  10  CFR  chapter  I  would 
simplify  and,  to  a  great  extent, 
standardize  submittal  procedures  for 
NRC  licensees  and  improve  the 
effectiveness  of  NRC's  document 


control  and  distribution  activities.  The 
proposed  rule  would  also  codify 
provisions  for  the  electronic  submittal 
of  documents,  by  incorporating  a 
section  into  each  10  CFR  part 
(consistent  with  the  ciurent  10  CFR  50) 
to  allow  licensees  and  applicants  to 
make  individual  requests  to  the  Office 
of  the  Chief  Information  Officer  (OCIO) 
for  approval  to  make  submittals 
electronically  and  facilitate  agency 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  and  0MB 
Circular  A-130  (revised  February  8, 
1996). 

Improving  the  communications  process 
and  disseminating  and  storing  complete 
and  accurate  records  is  mutually 
beneficial  to  the  NRC,  licensees,  and 
members  of  the  public.  The  proposed 
revisions  would  require  some  NRC 
licensees  and  applicants  to  revise  the 
mailing  address  for  applications, 
reports,  and  other  written 
communications  transmitted  to  the 
NRC.  This  should  result  in  minimal 
administrative  burden  for  those 
affected.  However,  because  the  rule  is 
expected  to  simplify  submittal 
procedures,  licensees  and  applicants 
should  experience  an  overall  reduction 
in  photocopying  and  postage  costs.  The 
rule  would  benefit  NRC  and  members 
of  the  public  because  better  control  of 
the  documents  entering  the  NRC  would 
ensure  that  they  are  distributed  to  NRC 
staff,  entered  into  NUDOCS,  provided 
to  the  NRC  Public  Document  Room  and 
local  public  dociunent  rooms,  and 
dispatched  to  the  appropriate  official 
file  stations  for  retention  and  retrieval. 

The  initial  date  to  publish  the  rule  was 
not  met  because  of  the  need  to  resolve 
issues  raised  by  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  with 
regard  to  the  OCIO  possibly 
inadvertently  modifying  the  regulations 
to  impose  written  submittals  where 
they  currently  are  optional,  and  the 
Office  of  the  Chief  Financial  Officer's 
concern  that  the  rule  would  slow  down 
the  processing  of  license  fee  payments. 
In  addition,  the  scope  of  the  rule  with 
regard  to  electronic  submittals  is  being 
expanded  to  accommodate  the  objective 
of  the  Commission-approved 
Agencywide  Documents  Access  and 
Management  System  (ADAMS)  to 
receive  at  least  50  percent  of  externally 
generated  documents  in  electronic 
format  by  FY  2001.  The  rule  will  give 
licensees  the  option  to  make  submittals 
electronically  using  acceptable  criteria 


22390 


NRC 


Action 


Final  Action 

Regulaton 
Required: 

Small  Entities 

Governme 
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Final  Rule  Stage 


and  standa  rds  that  will  be  incorporated 
into  the  ru|e. 

Timetable 


Date 


FR  Cite 


10/00/99     ^ 

Flexibility  Analysis 

V'es 


Affected:  Businesses, 
tal  Jurisdictions, 


Organizations 

Governme  It  Levels  Affected: 

Undetermi  led 

Agency  Contact:  Michael  D.  Collins, 
Nuclear  Ragulatory  Commission,  Office 
of  the  Chit  f  Information  OfBcer, 
Washingto  i,  DC  20555-0001 
Phone:  30:  415-2488 
Email:  md(:l@nrc.gov 

PIN:  3150- AF61 


4396.  INITIAL  OPERATOR  LICENSE 
EXAMINATION  REQUIREMENTS 

Priority:  S  ibstantive.  Nonsignificant 

Reinventirig  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Governmei  it  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioi  i,  or  streamline 
requiremei  its. 

Legal  Autlfority:  42  USC  2201;  42  USC 

5841 

CFR  Citatbn:  10  CFR  55 

Legal  DeaiJtine:  None 


Abstract: 

amend  the 
allow 
prepare  th 
operating 
grade  the 
NRC  uses 
senior  operators 
rule  wou 
and 

before  it  i 
NRC's 
examinations 


il( 
appro  re 


mamtain 
proficienc 
to  affect 


Although 

implemen 

voluntary 

NRC,  subs^uent 

prompted 

position.  Ih 

approved 

evaluate  tke 

process  aqd 


"he  proposed  rule  would 
Commission's  regulations  to 
powpr  reactor  facility  licensees  to 
written  examinations  and 
\  ests,  and  to  proctor  and 
1  lo-itten  examinations,  that  the 
o  license  operators  and 

at  those  facilities.  The 
require  the  NRC  to  review 

each  examination  and  test 
given  and  preserve  the 
authority  to  prepare  the 

and  tests,  as  necessary,  to 
lamination  quality  and  staff 

This  rule  is  not  expected 
rdactor  safetv. 


1994  industry  proposal  to 
such  a  program  on  a 
Dasis  was  rejected  by  the 
budget  reductions 
the  NRC  to  reconsider  its 
1995,  the  Commission 
voluntary  pilot  program  to 
revised  examination 
in  1996,  directed  the  staff 


to  initiate  the  subject  rulemaking.  The 
results  of  the  pilot  examinations 
conducted  through  the  end  of  FY  1997 
are  consistent  with  results  of  NRC- 
prepared  examinations  conducted 
before  and  since  initiating  the  pilot 
program,  and  voluntary  participation  in 
the  program  has  allowed  the  NKC  to 
eliminate  approximately  $3  million  per 
year  in  contractor  support  for  the 
operator  licensing  programs.  This  rule 
would  enable  facility  licensees  to 
exercise  more  control  over  the  cost  of 
licensing  operators  at  their  facilities. 
Some  licensees  have  saved  money 
during  the  pilot  program,  but  others 
have  had  more  costly  examinations, 
largely  because  the  examinations  they 
submitted  for  NRC  review  and  approval 
required  extensive  revisions  to  achieve 
NRC  standards  for  quality  and  level  of 
difficulty. 

Timetable: 


Action 


Date 


FR  Cite 


08/07/97  62  FR  42426 
10/21/97 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Siegfried  Guenther, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1056 
Email:  sxg@nrc.gov 

RIN:  3150-AF62 

4397.  AUDIT  FREQUENCY  FOR 
EMERGENCY  PLANNING  AND 
SECURITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
changing  the  frequency  with  which 
licensees  conduct  independent  reviews, 
and  audits  of  their  safeguard 
contingency  plans,  security  programs 


and  emergency  preparedness  programs. 
The  regulations  would  be  revised  to 
require  that  licensees  conduct  program 
reviews  and  audits  at  least  every  24 
months.  The  proposed  rule  would  also 
clarify  that  the  necessity  for  more 
ft'equent,  focused  audits  be  based  on  an 
assessment  by  the  licensee  against 
performance  indicators  or  a  significant 
change  in  personnel,  procedures, 
equipment,  or  facilities.  The  proposed 
changes  would  promote  performance- 
based,  rather  than  compliance-based, 
review  and  audit  activities.  Also,  the 
proposed  changes  would  clarify  that 
programs  must  be  reviewed  and 
audited  following  a  significant  change 
in  persoimel,  procedures,  or  equipment 
as  soon  as  reasonably  practicable,  but 
no  later  than  12  months  after  the 
changes.  The  purpose  of  these  focused 
audits  would  be  to  ensure  that  changes 
have  not  adversely  affected  the 
operation  of  the  particular  progreim 
element  or  function  in  question.  This 
proposed  rule  also  addresses  PRM-50- 
59  and  PRM-50-60  submitted  by 
Virginia  Electric  and  Power  Company. 

Timetable: 


Action 


Date 


FR  Cite 


07/31/97  62  FR  40978 
10/14/97 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  D.  Frattali, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3703 
Email:  sdf@nrc.gov 

RIN:  3150-AF63 

4398.  MEDICAL  USES  OF 
BYPRODUCT  MATERIAL 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2111:  42  USC 
2201;  42  use  2232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22391 
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Final  Rule  Stage 


Abstract:  The  proposed  rule  would 
amend  die  Commission's  regidations  to 
reflect  a  more  risk-based  approach  to 
the  regulation  of  the  medical  uses  of 
byproduct  material.  Performance- 
oriented  requirements  would  allow 
licensees  the  flexibility  to  develop 
procedures  appropriate  ^o  their  uses  of 
byproduct  material.  The  revision  would 
address  training  and  experience 
requirements  for  authorized  users, 
RSOs,  and  physicists.  This  initiative 
will  include  development  of  associated 
guidance.  Changes  to  part  35  may 
impact  on  and  require  changes  to  other 
parts  of  title  10  of  the  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


08/06/97  62  FR  4221 9 
03/01/98 

08/13/98  63  FR  43516 
12/16/98  63  FR  64829 

08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Haney,  Nuclear 

Regulatory  Commission,  Office  of 

Nuclear  Material  Safety  and, 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6825 

Email:  cxh@nrc.gov 

RIN:  3150-AF74 

4399.  HNANCIAL  PROTECTION 
REQUIREMENTS  FOR  PERMANENTLY 
SHUTDOWN  NUCLEAR  POWER 
REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  50;  10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
allow  nuclear  reactor  licensees  to 
reduce  onsite  and  offsite  liability 
coverage  during  permanent  shutdown 
of  the  reactors  if  they  meet  specified 


reactor  configurations.  This  proposed 
amendment  would  reduce  the  level  of 
insurance  coverage  commensurate  with 
the  risk  reduction  after  the  appropriate 
spent  fuel  cooling  period  following 
permanent  shutdown  of  the  reactor. 
This  rule  will  also  address  a  petition 
for  rulemaking  submitted  by  the  North 
Carolina  Public  Utility  Commission 
(PRM-50-57). 

Timetable: 


Tlmetat>le: 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Revision) 
Final  Action 


10/30/97  62  FR  58690 
01/13/98 

09/23/98  63  FR  50815 
06/00/99 


Regulatory  Flexibility  Analysis     * 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mencinsky, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6206 
Email:  gjm@nrc.gov 

RIN:  3150-AF79 


4400.  MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
correct  a  number  of  inconsistencies  and 
clarify  the  applicability  of  several 
sections  of  part  72.  The  proposed  rule 
would  differentiate  the  requirements  for 
the  storage  of  spent  fuel  under  wet  and 
dry  conditions,  clarify  requirements  for 
the  content  and  submission  of  various 
reports  and  specify  that  quality 
assurance  records  must  be  maintained 
as  permanent  records.  Also,  the 
Purpose  and  Scope  would  be  amended 
to  reference  the  spent  fuel  storage  cask 
approval  process  and  to  delete  obsolete 
information. 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/09/98  63  FR  31364 
08/24/98 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  L.  Au,  Nuclear 
Regiilatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6181 
Email:  mla@nrc.gov 

RIN:  3150-AF80 

4401.  RESPIRATORY  PROTECTION 
AND  CONTROLS  TO  RESTRICT 
INTERNAL  EXPOSURE,  SUBPART  H 
AND  APPENDIX  A 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42 
USC  2133;  42  USC  2134;  42  USC  2201; 
42  USC  2232;  42  USC  2236 

CFR  Citation:  lO  CFR  20 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  into  part  20  an  industry 
standard  developed  by  the  American 
National  Standards  Institute  (ANSI) 
standard  Z88.2-1992,  "American 
National  Standard  Practice  for 
Respiratory  Protection."  The  proposed 
changes  would  eliminate  the 
unnecessary  and  detrimental  use  of 
respirators  by  applying  ALARA 
principles  to  the  sum  of  the  Deep  Dose 
Equivalent  and  the  Committed  Effective 
Dose  Equivalent,  or  the  Total  Effective 
Dose  Equivalent.  The  use  of  process  or 
engineering  controls,  decontamination 
of  work  areas,  access  control,  and  other 
procedures  are  stressed  instead  of  the 
automatic  use  of  respiratory  protection 
devices,  which  tend  to  increase 
external  dose  and  stress. 

Also,  the  proposed  rulemaking  would 
allow  the  use  of  new  respiratory 
protection  devices  that  have  been 
proven  effective,  discourage  the  use  of 


22392 


NRC 


other  devi(  es  that  are  now  considered 
less  effect!  re,  adopt  new  Assigned 
Protection  "actors  based  on  ANSI 
determinat  ons  and  revise  respiratory 
protection  irocedures  such  as  fit  testing 
to  reflect  c  irrent  industry  good 
practice.  T  iventy-four  public  comment 
letters  wer  (  received. 

Timetable: 


Action 


NPRM 

NPRM  Comrtient 

Period  En( 
Final  Action 


Regulaton 
Required: 


Flexibility  Analysis 

No 


Governme  it  Levels  Affected:  None 


Agency 

Nuclear 
of  Nuclear 
Washingt 
Phone:  301 
Email:  akrfhtirc 


Contact:  Alan  K.  Roecklein, 
Re  gulatory  Commission,  Office 
Reactor  Regulation, 

DC  20555-0001 
415-3883 
•gov 


toi 


RIN:  3150- AF81 
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Final  Rule  Stage 


Date 


FR  Cite 


07/17/98  63  FR  38511 
09/30/98 

04/00/99 


4402.  CERHRCATION  RENEWAL 
AMENOME  NT  PROCESS 

Priority:  Si  ibstantive.  Nonsignificant 

Legal  Autliorlty:  42  USC  2201;  42  USC 
2297b-ll;  12  USC  2297f;  42  USC  5841; 
42  USC  5812;  42  USC  5845;  42  USC 
5846;  42  LSC  2243(a);  42  USC  5851; 
42  USC  2213(f);  42  USC  2152 

CFR  CItatljn:  lOCFR  76 

Legal  Deai  lline:  None 


these 


aid 


'he  proposed  rule  would 
Commission's  regulations 
to  gaseous  diffusion  plants, 
regulations  established 
by  which  the  NRC  would 
e^ulatory  authority  for  the 
Portsmouth  Gaseous 
lants.  These  plants  first 
NRC  oversight  on  March 
V\|hile  implementing  the  initial 
and  amendment  processes 
the  1994  regulations,  the 
dentified  several  areas  in 
that  should  be  revised 
so  that  they  are  more 
efficient.  This  proposed 
would  modify  the  process 

renewals,  establish  a 
certificate  amendment 
to  the  process  currently 
an  lend  a  fuel  cycle  license, 
appeal  process  for 

,  eliminate  the  significant 
for  amendments,  simplify 


the  criteria  for  persons  who  are  eligible 
to  file  a  petition  for  review  of  an 
amendment  action,  remove  references 
to  the  initial  application  because  the 
initial  certificates  have  been  issued, 
and  lengthen  the  time  periods 
associated  with  filing  a  petition  for 
review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/15/98  63  FR  49301 
11/16/98 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Telford,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6229 
Email:  jlt@nrc.gov 

RIN:  3150-AF85 

4403.  EXPAND  APPLICABILITY  TO 
INCLUDE  ADDITIONAL  PARTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking  is 
intended  to  correct  a  weakness  in 
section  72.11  by  expanding  its  scope 
to  include  holders  of  and  applicants  for 
certificates  of  compliance;  fabricators, 
designers,  and  vendors  of  casks;  their 
employees;  and  the  employees  of  their 
contractors,  subcontractors,  and 
consultants.  The  correction  would 
clarify  that  they  may  be  subject  to 
enforcement  action  for  submitting  to 
the  NRC  information  that  is  not 
complete  and  accurate  in  all  material 
respects.  Because  of  these  limited 
specific  requirements  in  part  72  for 
parties  other  than  licensees,  the 
Commission  has  been  imable  to  issue 
notices  of  violation  to  other  parties 
involved  in  ISFSI  safety-related 
functions.  The  staff  believes  there  may 
be  safety  consequences  resulting  from 
this  weakness.  The  ability  to  issue 
notices  of  violation  to  these  parties 
would  improve  the  effectiveness  of  the 
NRC's  inspection  and  enforcement 
programs  in  assuring  compliance  with 
the  Commission's  regulations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/23/98  63  FR  39526 
10/06/98 


08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  DiPalo,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6191 
Email:  ajd@nrc.gov 

RIN:  3150-AF93 

4404.  CHANGES,  TESTS,  AND 
EXPERIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  authority  of  licensees  for 
production  or  utilization  facilities  to 
make  changes  to  their  facilities  or 
procedures,  without  prior  NRC 
approval.  The  proposed  rule  would 
clarify  the  criteria  that  determine  when 
prior  approval  is  needed.  The  purpose 
of  this  rulemaking  is  to  resolve 
differences  in  interpretation  of 
requirements  within  the  nuclear 
community  so  that  changes  which 
might  affect  the  basis  for  licensing  are 
reviewed  before  implementation, 
without  also  subjecting  less  significant 
changes  to  the  license  amendment 
review  process.  In  an  SRM  dated  April 
25,  1997,  the  Commission  directed  the 
staff  to  develop  a  rulemaking  plan  that 
would  allow  changes  involving  small 
or  negligible  increases  in  probability  of 
occurrence  or  consequences  of 
accidents  or  malfunctions  not  to  require 
prior  approval. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/21/98  63  FR  56098 
12/21/98 

09/00/99 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eileen  McKenna, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2189 
Email:  emm@nrc.gov 

RIN:  3150-AF94 

4405.  REQUIREMENTS  FOR 
MONITORING  THE  EFFECTIVENESS 
OF  MAINTENANCE  AT  NUCLEAR 
POWER  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  Conmiission  has  directed 
the  staff  to  prepare  a  modification  to 
the  maintenance  rule  to  require  that 
safety  assessments  be  taken  into 
account  before  performing  maintenance 
activities.  Currently,  the  rule 
recommends  (vs  requires)  that  safety 
assessment  be  performed  for  preventive 
maintenance  activities.  The  intent  of 
this  part  of  the  rule  is  to  eissure  that 
the  cimiulative  impact  of  out-of-service 
equipment  on  the  performance  of  safety 
fimctions  does  not  result  in  the  plant 
being  placed  in  risk-significant 
configiu-ations.  Results  of  the  staffs 
maintenance  rule  baseline  inspections 
indicated  that  many  licensee's 
processes  for  conducting  safety 
assessment  are  inadequate  and  in  some 
cases,  implementation  of  these 
processes  were  not  followed  during 
preventive  maintenance  activities  and 
resulted  in  imdesirable  plant 
configurations.  The  proposed 
amendment  would  be  designated  as 
section  50.65(a)(4).  Additionally,  the 
rule  would  be  changed  to  add  that  the 
requirements  are  applicable  during  all 
conditions  of  plant  operation,  including 
normal  shutdown  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/98  63  FR  52201 
12/14/98 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  Correia, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1009 
Email:  rpc@nrc.gov 

RIN:  3150-AF95 


4406.  CODES  AND  STANDARDS;  IEEE 
NATIONAL  CONSENSUS  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  IEEE  Std.  603- 
1991,  "Criteria  for  Safety  Systems  for 
Nuclear  Power  Generating  Stations,"  a 
national  consensus  standard  for  power, 
instrumentation,  and  control  portions 
of  safety  systems  in  nuclear  power 
plants.  This  action  is  necessary  to 
endorse  the  latest  version  of  this 
national  consensus  standard  in  NRC's 
regulations.  The  Conmiission  pubUshed 
a  direct  final  rule  on  October  17,  1997 
(62  FR  53933).  However,  the  direct 
final  rule  was  withdrawn  due  to  the 
significant  niunber  of  adverse 
comments  received  and  has  been 
revised.  Because  the  rule  was 
significantly  revised,  it  is  being 
reissued  as  a  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/98  63  FR  201 36 
05/26/98 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Satish  K.  Aggarwal, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6005 
Email:  ska@nrc.gov 

BIN:  3150-AF96 


4407.  CONFORMANCE  TO  NATIONAL 
POLICIES  FOR  ACCESS  TO  AND 
PROTECTION  OF  CLASSIFIED 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2165;  42  USC 
220;  42  USC  2273;  42  USC  5841;  EO 
12829;  EO  12958;  EO  10865 

CFR  Citation:  10  CFR  02;  10  CFR  10; 

10  CFR  11;  10  CFR  25;  10  CFR  95 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
conforming  NRC  regulations  to  national 
requirements  for  the  protection  of  and 
access  to  classified  National  Security 
Information  and  Restricted  Data, 
including  revised  personnel  security 
due  process  procedures:  a  new 
requirement  for  a  facility  clearance  for 
those  licensees  or  others  who  require 
access  to  classified  information  at  a 
facility  other  than  their  own;  additional 
information  on  the  scope  and  reporting 
requirements  for  the  Foreign 
Ownership,  Control  or  Influence  (FOCI) 
program;  a  requirement  for  a  foreign 
visitor  control  program;  a  change  to  the 
period  between  reinvestigations  for  "L" 
and  "R"  access  authorizations  from  five 
years  to  ten  years;  a  change  to  the  fee 
schedules  due  to  a  change  in  the 
investigative  requirements  for  "Q",  "L", 
"U",and  "R"  access  authorizations; 
changes  to  the  security  classification 
markings  to  conform  to  Executive  Order 
12958;  and  greater  specificity  as  to 
when  particuljir  reports  are  required. 
Additionally,  the  term  "classified 
matter  protection  plans"  has  been 
added  to  part  2.790  for  the  purpose  of 
clarity.  Also,  the  proposed  rule  would 
include  administrative  matters  such  as 
modified  definitions  to  reflect  a  change 
in  responsibility  for  certain  decisions 
from  die  Executive  Director  for 
Operations  to  the  Deputy  Executive 
Director  for  Management  Services  and 
revisions  to  a  number  of  definitions  in 
all  four  parts  to  reflect  a  change  in  the 
name  of  the  Division  of  Security  to  the 
Division  of  Facilities  and  Security.  It 
is,  therefore,  necessary  to  revise  these 
regulations  to  ensure  their  consistency 
with  established  national  policy  for 
protection  of  classified  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03/98  63  FR  41206 
10/02/98 

04/00/99 
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C<^ntact:  James  J.  Dunleavy, 
ilatory  Commission,  Office 
Administration,  Washington,  DC 


415-7404 
gov 


ELIM  INATION 


OF  30-DAY  DELAY 
SPENT  FUEL  AFTER 
PREOPERATIONAL  TESTING 


Priority:  Substantive,  Nonsignificant 

Legal  Autl^orlty:  42  USC  2201;  42  USC 

5841 

CFR  Cltati^:  10  CFR  072 
Legal  Dea<  lline:  None 


Abstract: 

amend  the 
eliminatini ; 
loading  of 
Independe  it 
Installatioi 
preoperati 
considers 
to  be 
because 
oversight 
preoperati(  mal 
acceptance 
real  time, 
shortening 
requiremei  it 


(  le 


exces  sive 


th; 


Timetable 


Action 


NPRM 

NPRM  Com*ient 

Period  Em  I 
Final  Action 


he  proposed  rule  would 
Commission's  regulations  by 
the  30-day  delay  for  the 
spent  reactor  fuel  into  an 

Spent  Fuel  Storage 
following  completion  of 
<  nal  testing.  The  staff 

extent  to  this  time  delay 
and  xinnecessary 
NRC  has  em  extensive 
{jresence  during 

testing  looking  at  the 
criteria  and  test  results  in 
he  staff  will  propose 
or  removing  this 


Date 


FR  Cite 


4409.  REQUIREMENTS  FOR  THE 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  031 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  possession  of  industrial  devices 
containing  byproduct  material  to 
include  a  clear  and  explicit 
requirement  that  device  users  provide 
information  in  a  timely  manner  in 
response  to  requests  made  by  the  NRC. 
The  provision  would  primarily  be  used 
to  initiate  a  registration  and  accoimting 
system  for  a  fraction  of  these  general 
licensees  who  have  received  devices 
that  present  a  significant  risk  of 
exposure  of  the  public  or  property 
damage  in  the  event  of  loss  of  the 
device.  The  intent  is  to  reduce  the 
possibility  of  the  devices  being 
improperly  transferred  or  inadvertently 
discarded,  and  ultimately  to  avoid 
uimecessary  radiation  exposure  to  the 
public  and  unnecessary  expense 
involved  in  retrieving  the  items 
particularly  in  the  scrap  metal  stream 
as  well  as  to  avoid  the  contamination 
of  steel  mills,  metals,  and  waste 
products. 

Timetable: 


09/14/98  63  FR  49046 
11/30/98 

07/00/99 


Regulator '  Flexibility  Analysis 


Required: 


No 


Government  Levels  Affected:  None 


Agency  Contact:  Gordon  Gundersen, 
Nuclear  Regulatory  Commission,  Office 
Material  Safety  and 
.  Washington,  DC  20555- 


of  Nuclear 

Safeguard; 

0001 

Phone:  30i  415-6195 

Email:  geg  l@nrc.gov 

RIN:  315a-AG02 


Action 


Date 


FR  Cite 


12/02/98  63  FR  66492 
02/16/99 

08/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6264 

Email:  cnn@nrc.gov 

RIN:  3150-AG06 


4410.  •  APPLICATION  FOR  SPECIRC 
LICENSES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2111;  42  USC 
2112;  42  USC  2201;  42  USC  2232;  42 
USC  2233;  42  USC  2234;  42  USC  2236; 
42  USC  2237;  42  USC  2282;  42  USC 
5841;  42  USC  5842;  42  USC  5846;  42 
USC  5851 

CFR  Citation:  10  CFR  030 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  will 
amend  the  Commission's  regulations  to 
include  specific  information  on  an 
application  for  a  specific  license  to  use 
byproduct  material  in  the  form  of  a 
sealed  source  or  in  a  device  that 
contains  the  sealed  source.  The 
information  that  licensees  are  required 
to  provide  is  the  identity  of  the  source 
or  device,  by  manufacturer  and  model 
number,  as  registered  with  the 
Commission  under  section  32.210,  or 
with  em  Agreement  State.  The  proposed 
revision  to  section  30.32(g)  will 
eliminate  the  prescriptive  requirements 
associated  with  supplying  specific 
information  about  the  source  or  device 
and  instead  will  require  the  licensee  to 
commit  to  using  only  sealed  sources  or 
devices  that  are  registered  with  the 
NRC  under  section  32.210,  or  with  an 
Agreement  State. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@nrc.gov 

RIN:  3150-AG13 
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4411.  •  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  HOLTEC  CASK 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  the  HOLTEC  International  Hi-Star 
100  cask  system  (Hi-Star)  to  the  List 
of  Approved  Spent  Fuel  Storage  Casks. 
This  rulemaking  would  allow  the 
holders  of  power  reactor  operating 
licenses  to  store  spent  fuel  in  the  Hi- 
Star  cask  system  under  a  general 
license. 

Timetable: 


Action 


Date 


FR  Cite 


01/11/99  64  FR  1542 
03/29/99 

09/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Turel,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6234 
Email:  spt@nrc.gov 

RIN:  3150-AG17 

4412.  •  ALLOW  USE  OF  PERSONNEL 
DOSIMETERS  THAT  ARE  PROCESSED 
USING  A  NEW  DOSIMETER  READOUT 
TECHNOLOGY 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  42  USC  2073;  42  USC  2111 

CFR  Citation:  10  CFR  020;  10  CFR  034; 
10  CFR  036;  10  CFR  039 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  will 
amend  the  Commission's  regulations 
for  use  of  personnel  dosimeters  that 


require  processing  to  determine  the 
radiation  dose  received  by  the  person 
wearing  the  dosimeter.  The  purpose  of 
the  rule  is  to  approve  the  use  of 
personnel  dosimeters  that  employ  a 
different  technology  for  storing 
radiation  energy  and  require  a  different 
technology  for  processing  the  dosimeter 
to  determine  the  radiation  dose 
received  provided  that  the  processor  is 
NVLAP-accredited.  The  rule  will  also 
require  retention  of  records  from  the 
dosimetry  processor  for  dosimeters 
using  this  different  technology. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Nellis, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6257 

Email:  don@nrc.gov 

RIN:  3150-AG21 


4413.  •  INFORMAL  HEARING 
PROCEDURES  FOR  ADJUDICATIONS 
IN  MATERIALS  AND  OPERATOR 
LICENSING  PROCEEDINGS; 
CLARIFICATION  OF  PARTICIPANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
Commission's  regulations  governing 
participation  in  adjudicatory 
proceedings  conducted  under  its  Rules 
of  Practice  to  clarify  that  federally- 
recognized  Indian  tribal  governments 
are  entitled  to  participate  in  these 
proceedings  on  the  same  basis  as  other 
governmental  units.  This  action 
codifies  a  long-standing  Commission 
practice. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmertt  Levels  Affected:  None 

Agency  Contact:  Charles  MuUins, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Coimsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1618 
Email:  cem@nrc.gov 

RIN:  3150-AG27 

4414.  e  INFORMAL  HEARING 
PROCEDURES  FOR  ADJUDICATIONS 
IN  MATERIALS  AND  OPERATOR 
LICENSING  PROCEEDINGS:  MINOR 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
Commission's  regulations  governing  the 
filing  and  service  of  pleadings  in 
"informal"  materials  and  operator 
licensing  proceedings  conducted  under 
its  Rules  of  Practice.  This  action  is 
necessary  to  correct  a  cross-reference 
error  in  the  provision  concerning  the 
method  of  filing  documents  and  to 
change  the  method  of  service  of 
pleadings  on  the  NRC  staff. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Mullins, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555-0001 
Phone:  301  415-1618 
Email:  cem@mx:.gov 

RIN:  3150-AG28 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Long-Term  Actions 


4415.  AODITJON  OF  RADON'222  AND 
TECHNETIuill-99  VALUES  TO  TABLE 
S-3  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUP  FU 


EL 


Priority 
CFR  Citatloii 
Timetable 


Substantive,  Nonsignificant 
t  10  CFR  51 


Action 


NPRM 

NPRM  Commetit 

Period  End 
Final  Action 


Regulatory 
Required:  Nci 

Government 


Agency 

Phone:  301 
Email:  sdf@ni'c 


RIN:  3150-A\31 


Date 


FR  Cite 


03/04/81   46  FR  15154 
05/04/81 


To  Be  Determined 
Riexibility  Analysis 


4417.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  50;  10  CFR  52; 
10  CFR  140 

Timetable: 


Action 


Date 


FR  Cite 


Levels  Affected:  None 


Contact:  Sandra  Frattali 
3703 
gov 


415- 


4416.  CRITERIA  FOR  AN 
EXTRAORDII MRY  NUCLEAR 
OCCURRENCE 

Priority:  Sub:  itantive,  Nonsignificant 

CFR  Citation^  10  CFR  140 

Timetable: 


Action 


NPRM 

NPRM  Commelit 

Period  End 
Final  Action 


Date 


FR  Cite 


Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Wilson 
Phone:  301  415-3145 
Email:  gsm@nrc.gov 

RIN:  3150-AE25 

4418.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  20 

Timetable: 


04/09/85  50  FR  13978 
09/06/85 

To  Be  Determined 


Action 


Date 


FR  Cite 


Regulatory  F  lexibility  Analysis 
Required:  N^ 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/25/94  59  FR  9146 
05/26/94 


Government 


Levels  Affected:  None 


Agency  Com  act:  Harry  Tovmassian 
Phone:  301  415-6231 
Email:  hst@n  -cgov 

RIN:  3150-AJOl 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  M.  Huffert 
Phone:  301  415-6416 
Email:  amhl@nrc.gov 

RIN:  3150-AE90 


4419.  •  GEOLOGICAL  AND 
SEISMOLOGICAL  CHARACTERISTICS 
OF  SPENT  FUEL  STORAGE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
geological  and  seismologiceil 
characteristics  of  spent  fuel  storage 
systems.  The  proposed  rule  would 
revise  part  72  seismological  criteria  to 
use  a  risk-informed,  performance-  based 
regulatory  approach.  This  revision 
would  use  a  methodology  which  is 
consistent  with  the  approaches  taken  in 
part  60,  the  new  proposed  part  63,  and 
the  recent  revision  to  part  100.  Also, 
the  proposed  rule  would  clarify  what 
types  of  geologic  and  seismic  analyses 
a  general  license  should  perform  to 
determine  that  the  intended  spent  fuel 
storage  cask  design  is  appropriate  for 
the  licensee's  site  (i.e.,  both  static  and 
dynamic  analyses). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  L.  Au,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6181 
Email:  mla@nrc.gov 

RIN:  3150-AG16 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


4420.  ELIMIhATIONOF 
INCONSISTE  h^CIES  BETWEEN  NRC 
REGULAT10  4S  AND  EPA  HLW 
STANDARD! 

Priority:  Sub  ;tantive,  Nonsignificant 

Legal  Authoi  ity:  42  USC  101 01 

CFR  Citatior:  10  CFR  60 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  eliminated  several  inconsistencies 
with  the  generic  EPA  standards  to  be 
developed  for  the  disposal  of  HLW  in 
deep  geologic  repositories.  Because  the 
NRC  is  developing  site-specific  disposal 
regulations  for  Yucca  Moimtain, 


Nevada,  consistent  with  the  Energy 
Policy  Act  of  1992,  the  staff  is 
withdrawing  this  proposed  rulemaking. 
These  site-specific  disposal  regulations 
will  be  addressed  in  another 
rulemaking. 
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NRC 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


12/02/98  63  FR  66498 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  McCartin, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6681 

Email:  tjm3@nrc.gov 

RIN:  3150-AC03 


4421.  COIMPREHENSIVE  QUAUTY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2iii;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  extent  to  which,  in  addition  to 
the  basic  quality  assurance  procedures 
(that  were  addressed  in  another 
rulemaking  action  entitled 
"Preparation,  Transfer  for  Commercial 
Distribution,  and  Use  of  Byproduct 
Material  for  Medical  Use"  (RIN  3150- 
AD69)(December  2,  1994;  59  FR  61767). 
The  CoDunission  has  determined  that 
this  rulemaking  is  unnecessary  due  to 
the  overall  revision  of  10  CFR  part  35, 
"Medical  Uses  of  Byproduct  Material" 
(RIN  3150-AF74),  and  is  withdrawing 
this  ANPRM. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


12/02/98  63  FR  66496 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ja)me  M. 

McCausland,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@nrc.gov 

RIN:  3150-AC42 


4422.  REQUIREIMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
■MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2111;  42  USC 
2114;  42  USC  2201 

CFR  Citation:  10  CFR  31;  10  CFR  32 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  for  the  possession  of 
industrial  devices  containing  byproduct 
material  to  require  device  users  to 
report  to  the  NRC  initially  and  then  on 
a  periodic  basis.  The  Commission  has 
reconsidered  these  issues  with  the  help 
of  an  NRC- Agreement  State  Working 
Group.  A  portion  of  this  rule  has  been 
subsumed  by  the  proposed  nile  entitled 
"Requirements  for  Possession  of 
Industrial  Devices  Containing 
Byproduct  Material,"  (RIN  3150-AG06), 
and  has  been  incorporated  into  that 
rule.  A  subsequent,  more 
comprehensive  rulemaking  in  this  area 
is  also  planned.  Therefore,  this  rule 
was  withdrawn. 

Timetable: 


resulting  from  the  use  of  gauging 
devices  containing  radioactive  sources. 
The  proposed  rule  no  longer  meets  the 
current  plans  of  the  NRC  staff,  therefore 
this  proposed  rule  is  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


01/20/99  64  FR  3052 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  McCausland, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6219 

Email:  jmm2@nrc.gov 

RIN:  3150-AD82 

4424.  DISTRIBUTION  OF  SOURCE 
AND  BYPRODUCT  MATERIAL: 
LICENSING  AND  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


Action 


Date 


FR  Cite        CFR  Citation:  10  CFR  32;  10  CFR  40 


Withdrawn  12/02/98  63  FR  66492 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6264 

Email:  cnn@nrc.gov 

RIN:  3150-AD34 

4423.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  31;  10  CFR  32 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  to  prevent  unnecessary 
radiation  exposure  to  individuals 


Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  contemplated  amendments  to  the 
Commission's  regulations  governing  the 
licensing  of  source  material  and  mill 
tailings.  The  Commission  has 
determined  that  this  rulemaking  is 
luinecessary  and  withdraws  this 
ANPRM.  The  mill  tailings  issues  are  to 
be  addressed  separately  as  part  of  a 
rulemaking  establishing  a  new  10  CFR 
part  41. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  12/14/98  63  FR  68700 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Materijil  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6264 

Email:  crm@nrc.gov 

RIN:  3150-AE33 
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NRC 


Completed  Actions 


4425.  CLARIRCATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
SITING  CRITERIA  AND 
PERF0RMAf4CE  OBJECTIVES 

Priority:  Suh  stantive,  Nonsignificant 

iLegal  Authority:  42  USC  loioi;  PL  97- 
425 

CFRCitatior :  10  CFR  60 

Legal  Deadlkie:  None 


Abstract:  Th 

have  amend^ 
regulations 
requirement^ 
waste  geolo^ 
1995,  Staff  1 
Memoranduil 


proposed  rule  would 
d  the  Commission's 
nceming  regulatory 
for  licensing  of  high-level 
c  repositories.  A  June  30, 

uirements 

SECY-95-019, 
disapproved  lissuance  of  the  proposed 
final  amendinents  at  this  time  because 
of  significant  Congressional  activity 
with  regard  lo  the  Nuclear  Waste  Policy 
Act.  and  dincted  staff  to  reconsider  the 
need  for  the  amendments  or  guidance 
upon  detenn  ining  that  the  legislative 
situation  has  similized.  Because 
Congressioni  i  activity  in  this  area  is 
ongoing  and  because  the  NRC  is 
developing  site-specific  disposal 
regulations  ftor  Yucca  Mountain, 
Nevada,  com  istent  with  the  Energy 
Policy  Act  o:  1992,  this  proposed  rule 
is  withdrawi 

Timetable: 


Action 


Withdrawn 


Regulatory  (flexibility  Analysis 
Required: 

Govemmentj  I 


Con  act 


Agency 

Nuclear  Regiil 

of  Nuclear 

Safeguards, 

0001 

Phone:  301  415- 

Email:  mpl@  irc 


RIN:  3150-AE40 


Date 


FR  Cite 


09/08/98  63  FR  47440 


Levels  Affected:  None 


Michael  P.  Lee, 
atory  Commission,  Office 
Material  Safety  and 
1  Vashington.  DC  20555- 


6677 
gov 


4426.  SHUTI  OWN  AND  FUEL 
STORAGE  POOL  OPERATION  AT 
NUCLEAR  PDWER  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authofity:  42  USC  2201;  42  USC 

5841 

CFR  Citation 


10  CFR  50 


Legal  Deadihe:  None 

At)Stract:  Th  e  proposed  rule  would 
have  amend*  d  the  Commission's 
regulations  b  y  adding  regulatory 


requirements  for  shutdown  operations 
at  commercial  nuclear  power  plants. 
The  proposed  rule  was  revised  to 
incorporate  fuel  storage  pool 
operations.  In  response  to  comments 
submitted  after  the  proposed  rule  was 
published,  the  staff  rewrote  the  rule, 
the  statement  of  consideration,  the 
regulatory  analysis,  and  the  regulatory 
guide.  The  approach  for  the  rule  was 
revised  to  be  more  performance-based 
{for  shutdown  operations),  to  reflect 
risk- informed  decisions,  and  to  address 
public  comments  for  shutdown  and 
spent  fuel  storage  pool  operations.  The 
staff  forwarded  the  revised  proposed 
rule  to  the  Commission  in  July  1997. 
In  a  Staff  Requirements  Memorandum  • 
dated  December  11,  1997,  the 
Conunission  directed  that  the  staff  not 
proceed  further  with  this  rulemaking; 
therefore,  the  proposed  rule  is 
withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/04/99  64  FR  5623 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Collins,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2895 
Email:  tec@nrc.gov 

RIN:  3150-AE97 


4427.  STEAM  GENERATOR  TUBE 
INTEGRITY  FOR  OPERATING 
NUCLEAR  POWER  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  Commission's  regulations 
pertaining  to  steam  generator  tube 
integrity.  The  Commission  has 
determined  that  this  rulemaking  is 
unnecessary  and  withdraws  this 
ANPRM. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


12/02/98  63  FR  66496 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Reed,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-1462 
Email:  tai@nrc.gov 

RIN:  3150-AFd4 

4428.  PERFORMANCE-ORIENTED 
REQUIREMENTS  FOR  RRE 
PROTECTION  OF  NUCLEAR  POWER 
FACIUTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's  fire 
protection  regulations  for  voluntary 
adoption  by  nuclear  power  plant 
licensees.  Also,  this  proposed  rule 
would  have  responded  to  a  petition  for 
rulemaking  {PRM-50-61),  submitted  by 
the  Nuclear  Energy  Institute,  to  amend 
current  regulations  to  establish  a  more 
flexible  alternative  to  the  current 
prescriptive  regulation  in  appendix  R 
of  10  CFR  part  50.  In  a  Staff 
Requirements  Memorandum  dated  June 
30,  1998,  the  Commission  approved  the 
staffs  reconmiendation  to  defer  the 
development  of  a  risk- informed, 
performance-based  fire  protection  rule 
and  to  pursue  with  the  National  Fire 
Protection  Association  and  the  nuclear 
industry  the  development  of  a  risk- 
informed,  performance-based  consensus 
standard  for  fire  protection  at  nuclear 
power  plants.  Therefore,  this 
rulemaking  is  terminated  imtil  it  is 
determined  that  a  rulemaking  on  fire 
protection  is  needed. 

Timetable: 


ActhMi 


Date 


FR  Cite 


Withdrawn  06/30/98 

Regulatory  Flexil>liity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Connell,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2838 
Email:  eac@nrc.gov 

RIN:  3150-AF29 
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NRC 


Completed  Actions 


4429.  REPORTING  RELIABILITY  AND 
AVAILABILITY  INFORMATION  FOR 
RISK-SIGNIFICANT  SYSTEMS  AND 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  to  require  that  licensees  for 
commercial  nuclear  power  reactors 
report  summary  reliability  and 
availability  data  for  risk-significant 
systems  and  equipment  to  the  NRC. 
The  proposed  rule  would  also  have 
required  licensees  to  maintain  onsite, 
and  to  make  available  for  NRC 
inspection,  records  and  documentation 
that  provide  the  basis  for  the  summary 
data  reported  to  the  NRC.  The 
Commission  has  decided  to  accept 
industry's  proposed  voluntary 
alternative  to  the  rule,  and  withdraws 
this  proposed  rule. 

Timetable: 


Timetable: 


Action 


Date         FR  Cite 


Withdrawn  12/02/98  63  FR  66497 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Allison, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6835 
Email:  dpa@nrc.gov 

RIN:  3150-AF33 

4430.  REVISION  TO  NUCLEAR  POWER 

REACTOR  DECOMMISSIONING  COST 

REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  would  have  amended  the 
Commission's  regulations  to  allow 
licensees  greater  flexibility  by  allowing 
site-specific  funding  amoimts  different 
from  the  NRC's  generic  values  by  both 
lesser  and  greater  amoimts.  The 
Commission  has  determined  that  this 
rulemaking  is  imnecessary  and  is 
terminating  this  rulemaking. 


Action 


Date 


FR  Cite 


Withdrawn  02/05/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  J.  Richter, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6221 
Email:  bjr@nrc.gov 

RIN:  3150-AF40 

4431.  CRITICALITY  ACCIDENT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  42  USC  2132;  42  USC 
2133;  42  USC  2134;  42  USC  2135;  42 
USC  2201;  42  USC  2232;  42  USC  2233; 
42  USC  2236;  42  USC  2239;  42  USC 
2282 

CFR  Citation:  10  CFR  50;  10  CFR  70 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  provide 
light-water  nuclear  power  reactor 
licensees  with  greater  flexibility  in 
meeting  the  requirement  that  licensees 
authorized  to  possess  more  than  a  small 
amount  of  special  nuclear  material 
maintain  a  criticality  monitoring  system 
in  each  area  where  the  material  is 
handled,  used,  or  stored.  This  action 
is  taken  as  a  result  of  the  experience 
gained  in  processing  and  evaluating  a 
number  of  exemption  requests  from 
power  reactor -licensees  and  NRC's 
safety  assessments  in  response  to  these 
requests  that  concluded  that  the 
likelihood  of  criticality  was  negligible. 

Timetable: 


Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-6324 
Email:  spt@nrc.gov 

RIN:  3150-AF87 

4432.  PROCEDURES  APPLICABLE  TO 
PROCEEDINGS  FOR  THE  ISSUANCE 
OF  LICENSEES  FOR  THE  RECEIPT  OF 
HIGH-LEVEL  RADIOACTIVE  WASTE 
AT  A  GEOLOGIC  REPOSITORY 

Priority:  Other  Significant 

l.egai  Authority:  42  USC  2201;  42  USC 
5841;  5  USC  552 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  regarding  the 
licensing  proceeding  on  the  disposal  of 
high-level  radioactive  waste  at  a 
geologic  repository  (HLW  proceeding). 
The  final  rule  is  intended  to  allow 
application  of  technological 
developments  that  have  occurred  since 
the  original  rule  was  adopted  in  1989, 
while  achieving  the  original  goals  of 
facilitating  the  Commission's  ability  to 
comply  with  the  schedule  for  decision 
on  the  construction  authorization  for 
the  repository  contained  in  section 
114(d)  of  the  Nuclear  Waste  Policy  Act, 
and  providing  for  a  thorough  technical 
review  of  the  license  application  and 
equitable  access  to  information  for  the 
parties  to  the  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  EWective  12/03/97  62  FR  63825 

02/17/98 

Final  Action  11/12/98  63  FR  63127 

Final  Action  Effective  1 2/1 4/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Turel,  Nuclear 
Regulatory  Commission,  Office  of 


Action 


Date  FR  Cite 


Final  Action 

Final  Action  Effective 


12/30/98  63  FR  71 729 

01/29/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  L.  Winserg. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1641 
Email:  klw@nrc.gov 

RIN:  3150-AF88 

4433.  STREAMLINED  HEARING 
PROCESS  FOR  NRC  APPROVAL  OF 
UCENSE  TRANSFERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  002;  10  CFR  051 
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NRC 


Completed  Actions 


Legal  Deadlne:  None 

Abstract:  T  le  final  rule  amends  the 
Commissior  's  regulations  to  provide 
specific  uni  orm  procedures  and  rules 
of  practice  f  ir  handling  requests  for 
hearings  ass  related  with  license 
transfer  app  ications  involving  both 
material  anc  reactor  licenses  as  well  as 
licenses  issv  ed  under  the  regulations 
governing  tl  e  independent  storage  of 
spent  nuclei  x  fuel  and  high-level 
radioactive  '  vaste.  Conforming 
amendment:  are  also  made  to  certain 
other  parts  (  f  the  Commission's 
regulations.  These  new  provisions 
provide  for  )ublic  participation  and 
opportunity  for  an  informal  hearing  on 
matters  relai  ing  to  license  transfers, 
specify  proc  sdures  for  filing  and 
docketing  a]  iplications  for  license 
transfers,  and  assign  appropriate 
authorities  f  jr  issuance  of 
administrati  /e  amendments  to  reflect 
approved  lie  ense  transfers.  This 
rulemaking  ;  dso  adds  a  categorical 
exclusion  that  permits  processing  of 
transfer  app  ications  without 
preparation  if  Environmental 
Assessments . 

Timetable: 


Action 


Final  Action 

Final  Action  Effective 


Date 


FR  Cite 


12/03/98  63  FR  66721 
12/03/98 


Regulatory  Flexibility  Analysis 
Required:  Nto 

Government  Levels  Affected:  None 

Agency  Cor  tact:  James  A.  Fitzgerald, 
Nuclear  Reg  ilatory  Commission,  Office 
of  the  Gener  il  Coimsel,  Washington, 
DC  20555-0(01 
Phone:  301    [15-1607 
Email:  jaf@nrc.gov 

RIN:  3150-/ G09 


4434.  •  TRANSFER  OF  RULEMAKING 
FUNCTIONS 

Priority:  Info./Admin. /Other 

Legal  Authority:  42  USC  2033;  42  USC 
2201 

CFR  Citation:  10  CFR  1 

Legal  Deadline:  None 

Abstract:  The  final  rule  reflects  the 
transfer  of  the  rulemaking  functions 
and  responsibilities  from  the  Office  of 
Nuclear  Regulatory  Research  to  the 
Ofiice  of  Nuclear  Material  Safety  and 
Safeguards  and  the  Office  of  Nuclear 
Reactor  Regulation.  The  final  rule  is 
necessary  to  inform  the  public  of  the 
transfer  of  rulemaking  responsibilities 
within  the  NRC. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/17/98  63  FR  69543 

Final  Action  Effective     1 2/1 7/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alzonia  Shepard, 

Nuclear  Reg\datory  Commission,  Office 

of  Administration,  Washington,  DC 

20555-0001 

Phone:  301  415-6864 

Email:  awsl@nrc.gov 

RIN:  3150-AGlO 

4435.  •  CHANGES  TO  QUALITY 
ASSURANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the' 
Commission's  regulations  regarding 
quality  assurance  programs  to  permit 
nuclear  power  plant  licensees  to  change 
their  quality  assurance  programs 
described  or  referenced  in  a  licensee's 
Safety  Analysis  Report  (SAR)  without 
prior  NRC  approval  imder  specified 
conditions.  The  rulemaking  improves 
the  regulatory  process  through  a  more 
efficient  use  of  agency  and  industry 
resources.  The  rulemaking  also 
addresses  a  petition  for  rulemaking 
submitted  by  the  Nuclear  Energy 
Institute  (PRM-50-62). 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  -  02/23/99  64  FR  9029 

(Effective  04/26/99) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Granun, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1010 
Email:  rag@nrc.gov 

RIN:  3150-AG20 

[FR  Doc.  99-5652  Filed  04-23-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  I 

[Release  Nos.  33-7648,  34-41117,  35-26980, 
39-2372,  IC-2^719,  IA-1790,  File  No.  S7-6- 
99] 

Regulatory  flexibility  Agenda 

AGENCY:  Sec  irities  and  Exchange 
Commission 

ACTION:  Sem  annual  regulatory  agenda. 


The 


SUMMARY 

Commission 

its  rulemaki 

Regulatory 

in  the  agendk 

25,  1999,  the 

Commission 

compilation 

possible, 

Commission 

reflected  in 

Commission 

public 

the  individukl 


DATES:  Publifc 
1,  1999. 


Securities  and  Exchange 
is  publishing  an  agenda  of 
1  ig  actions  pursuant'to  the 
Flexibility  Act.  Information 
was  accurate  on  February 
date  on  which  the 
s  staff  completed 
of  the  data.  To  the  extent 
rul  jmaking  actions  by  the 
since  that  date  have  been 
e  agenda.  The 
invites  questions  and 
conu^ent  on  the  agenda  and  on 
agenda  entjies. 

comments  are  due  by  June 


I  he 


ADDRESSES 

written 


ersons  wishing  to  submit 
comiaents  should  file  three 


copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Room  6184,  Stop  6-9,  Washington. 
DC  20549.  All  submissions  should  refer 
to  File  No.  S7-6-99  and  will  be  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Room  1026,  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  H.  Sullivan,  Office  of  the  General 
Counsel,  202-942-0954. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354,  94  Stat.  1164  (September 
19, 1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 


previous  publications,  and  ndemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  throughout  the  agenda: 

"Securities  Act"  -  Secimties  Act  of 
1933 

"Exchange  Act"  -  Securities  Exchange 
Act  of  1934 

"PUHCA"  -  Public  Utility  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

Dated:  February  26, 1999. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 


DIVISION  OF  CORPORATION  FINANCE— Prerule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4436 


ntemational  Accounting  Standards 


3235-AH65 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4437 
4438 
4439 
4440 


^sset-Backed  Securities  Disclosure  , 

Definitions  for  Purposes  of  tfie  Private  Litigation  Refonn  Act  of  1995 

Definition  of  "Qualified  Purcfiaser"  

-louseholding  of  Proxy  and  Information  Statements  


3235-AF74 
3235-AG89 
3235-AH15 
3235-AH66 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


4441 
4442 
4443 

4445 
4446 


Regulation  of  Securities  Offerings 
Streamlining  Rule  144 

Financial  Statements  and  Periodic  Reports  for  Related  Issuer  Guarantors  

Regulation  of  Extraordinary  Corporate  Transactions 

^ddressing  Abuses  of  Form  S-8  by  Companies  Using  Consultants  To  Raise  Capital 
Revisions  to  Rules  Governing  Options  Disclosure  Document  


3235-AG83 
3235-AH13 
3235-AH52 
3235-AG84 
3235-AG94 
3235-AH31 
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DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

y\^^j 

Exemntions  for  International  Tender  and  Exchanoe  Offers  >..; 

3235-AD97 

4448 

lntprn;)tional  Disclosure  Standards                                               

3235-AH62 

4449 
4450 
4451 
4452 


4453 
4454 
4455 
4456 
4457 
4458 

4459 
4460 
4461 

4462 
4463 
4464 
4465 

4466 
4467 
4468 


4469 
4470 
4471 

4472 
4473 
4474 
4475 
4476 

4477 


DIVISION  OF  CORPORATION  FINANCE— Completed  Actions 


Rule  504  of  Regulation  D 

Conforming  Segment  Reporting  With  Generally  Accepted  Accounting  Principles 

Delayed  Pricing  for  Companies  Not  Eligible  for  Fonn  S-3  

Increase  in  Dollar  Amounts  in  Rule  701 ,  the  Exemption  for  Offers  and  Sales  by  Certain  Compensatory  Benefit 
Plans 


3235-AH35 
3235-AH43 
3235-AG86 

3235-AH21 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


Form  ADV  Uniform  Application  for  Investment  Adviser  Registration  

Books  and  Records  To  Be  Maintained  by  Investment  Advisers  

Custody  or  Possession  of  Funds  or  Securities  of  Clients  

Form  ADV-W  Notice  of  Withdrawal  From  Registration  as  Investment  Adviser  

Principal  Transactions  With  Investment  Advisory  Clients 

Certain  Investment  Company  Directors  not  Considered  Interested  Persons  Because  of  Ownership  of  Index  Fund 

Securities  

Political  Contributions  by  Investment  Advisers  

Shareholder  Report  and  Financial  Statement  Revisions 

Exemption  for  Subsidiaries  Organized  To  Finance  Operations  of  Domestic  or  Foreign  Companies;  Certain  Prima 

Facie  Investment  Companies 

Deposits  of  Securities  in  Securities  Depositories  

Proposed  Amendments  in  Investment  Company  Advertising  Rules 

Reports  of  Significant  Events 

Acquisition  by  Investment  Company  of  Interest  in  Repurchase  Agreement  or  Refunded  Security  To  Be  Treated  as 

Acquisition  of  Undertying  Securities  

Exemption  for  the  Acquisition  of  Securities  During  the  Existence  of  an  Undenwriting  Syndicate 

Amendments  To  Fomn  N-SAR,  Semiannual  Report  of  Registered  Investment  Companies 

Amendments  to  the  Cash  Solicitation  Rule  


3235- AD21 
3235-AH24 
3235-AH26 
3235-AH27 
3235-AH34 

3235-AH63 
3235-AH64 
3235-AG64 

3235-AE95 
3235-AG71 
3235-AH19 
3235-AH50 

3235-AH56 
3235-AH57 
3235-AF93 
3235-AH33 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Temporary  Exemption  for  Certain  Investment  Advisers  

Investment  Company  Names 

Requirements  Relating  to  Codes  of  Ethics  With  Respect  to  Registered  Investment  Companies;  Records  To  Be 
Maintained  by  Investment  Advisers 

Delivery  of  Disclosure  Documents  to  Households 

Transactions  in  Certain  Canadian  Retirement  Plans 

EDGAR  System  (Modernization)  

Amendments  to  Rule  8f-1  and  Deregistration  Form  N-8F,  and  Rule  101  of  Regulation  S-T  „... 

Insurance  Products:  New  Form  N-6  for  Registration  of  Separate  Accounts  Off!*ring  Variable  Life  Insurance  Con- 
tracts   

PUHCA:  Exemption  for  Certain  Acquisitions  of  Foreign  Utility  Companies  


3235-AH02 
3235- AH  11 

3235-AG27 
3235-AG98 
3235-AH32 
3235-AH70 
3235-AG29 

3235-AG37 
3235-AF78 
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SEC 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage  (Continued) 


Sequence 
Number 


TiUe 


Regulation 
Identifier 
Number 


4478 


Status  of  Subsidiary  Companies  Formed  To  Hold  Interests  in  Foreign  Utility  Companies 


DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions 


3235-AR9 


Sequence 
Number 


Trtle 


Regulation 
Identifier 
Number 


4479 
4480 


Custody  of  Investment  Company  Assets  Outside  the  United  States  

Insurance  Products.  Equity  Index  Insurance  Products  Concept  Release 


3235-AH55 
3235-AH23 


DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4481 
4482 
4483 
4484 
4485 
4486 


Electronic  Filing  of  Institutional  Investment  Manager  Reports  on  Form  13F 

Technical  Amendments  Under  the  Investment  Advisers  Act  of  1940  

Transition  Rule  for  Ohio  Investment  Advisers  

Unit  Investment  Trusts:  Simplification  of  Registration  Statements 

Performance  Advertising  by  Unit  Investment  Trusts  

Mergers  of  Certain  Affiliated  Investment  Companies  


3235-AG97 
3235-AH59 
3235-AH60 
3235-AA47 
3235-AG63 
3235-AG31 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 
Identifier 
Numt)er 


4487 
4488 
4489 
4490 
4491 

4492 
4493 
4494 
4495 
4496 
4497 


Net  Capital  Rule:  Customer  Protection  Rule  

Risk  Assessment  Recordkeeping  and  Reporting  Requirement 

Exemption  of  Certain  Foreign  Brokers  and  Dealers „ 

Untimely  Announcement  of  Record  Dates 

Form  TA-2,  Fomn  To  Be  Used  by  Transfer  Agents  Registered  Pursuant  to  Section  1 7A  of  the  Securities  Exchange 

Act  of  1934  for  the  Annual  Report  of  Transfer  Agent  Activities 

Operational  Capability  Required  of  Registered  Broker-Dealers  and  Transfer  Agents 

Purchases  of  Certain  Equity  Securities  by  the  Issuers  and  Others  

Exemption  From  Exchange  Act  Section  11(d)(1)  for  Securities  of  Foreign  Issuers  Sold  on  an  Installment  Basis  

Net  Capital  Rule  Concept  Release  

Initiation  or  Resumption  of  Quotations  Without  Specified  Information  

Destmction  of  Cancelled  Securities  Certificates 


3235-AH05 
3235-AH06 
3235-AH17 
3235-AH38 

3235-AH44 
3235-AH61 
3235-AH37 
3235-AH58 
3235-AH29 
3235-AH40 
3235-AH54 


4498 
4499 
4500 

4501 
4502 
4503 
4504 

4505 


DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage 


Net  Capital  Requirements  for  Brokers  or  Dealers 

Mart<et  Risk  Haircuts  for  Instruments  Subject  to  Interest  Rate  Risk  

Amendment  to  Form  BDW  and  Amendment  to  Exctnange  Act  Rule  15be-1  and  Amendments  to  Rules  15b1-1, 
15b3-1,  15Ba2-2,  15Ca1-1,  and  15Ca2-1  .■ 

Amendments  to  Rules  17a-3  and  17a-4  Under  the  Securities  Exchange  Act  of  1934 

Purchases  of  Certain  Equity  Securities  by  the  Issuer  and  Others  

Proposed  Amendments  to  Transfer  Agent  Rules  

Proposed  Amendments  to  the  lntennart<et  Trading  System  (ITS)  Plan  To  Expand  the  ITS/Computer  Assisted  Exe- 
cution System  Linkage  to  All  Listed  Securities  and  Eliminate  the  Unanimous  Vote 

Proposed  Amendments  to  National  Martlet  System  Plan 


3235-AD79 
3235-AG18 

3235-AG69 
3235-AH04 
3235-AH48 
3235-AG24 

3235-AH49 
3235-AH51 
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DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage  (Continued) 


Sequence 
Number 


4506 

4507 
4508 

4509 


Title 


Exemption  of  the  Securities  of  the  Kingdom  of  Sweden  Under  the  Securities  Exchange  Act  of  1934  for  Purposes 
of  Trading  Futures  Contracts  on  Those  Securities  

Tender  and  Reorganization  Agents  

Net  Capital  Requirements  for  Brokers  or  Dealers — Definition  of  the  Term  Nationally  Recognized  Statistical  Rating 
Organization • 

Amendment  to  Rule  9b-1  Under  the  Securities  Exchange  Act  Relating  to  the  Options  Disclosure  Document  

DIVISION  OF  MARKET  REGULATION— Long-Term  Actions 

Title 


Regulation 
Identifier 
Number 


3235-AH68 
3235-AH53 

3235-AH28 
3235-AH30 


Sequence 
Number 


4510 
4511 

4512 


Sequence 
Number 


4513 
4514 

4515 

4516 
4517 
4518 


Sequence 
Number 


4519 


Amendment  to  Rule  11Ac1-1  

Automated  Submission  of  Trading  Data  by  Certain  Exchange  Members,  Brokers,  and  Dealers  Under  the  Securities 

Exchange  Act  of  1934  

Large  Trader  Reporting  System 

DIVISION  OF  MARKET  REGULATION— Completed  Actions 

Title 

OTC  Derivatives  Dealers  

Amendment  to  Rule  Filing  Requirements  for  Self-Regulatory  Organizations  Regarding  New  Derivative  Securities 

Products 

Exemption  of  the  Securities  of  the  Kingdom  of  Belgium  Under  the  Securities  Exchange  Act  of  1934  for  Purposes 

of  Trading  Futures  Contracts  on  Those  Securities 

Regulation  of  Alternative  Trading  Systems  and  National  Securities  Exchanges 

Reports  To  Be  Made  by  Certain  Brokers  and  Dealers 

Year  2000  Readiness  Reports  To  Be  Made  by  Transfer  Agents 

OFFICES  AND  OTHER  PROGRAMS— Proposed  Rule  Stage 

Title 


Amendments  to  the  Freedom  of  Infomiation  Act,  Privacy  Act,  and  Confidential  Treatment  Rules 


Regulation 
Identifier 
Number 


3235-AHOO 

3235-AH69 
3235-AE42 


Regulation 
Identifier 
Number 


3235-AH16 

3235-AH39 

3235-AH46 
3235-AH41 
3235-AH36 
3235-AH42 


Regulation 
Identifier 
Number 


3235-AH71 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


4436.  •  INTERNATIONAL 
ACCOUNTING  STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  part  210;  17  CFR 
249.220f 

Legal  Deadline:  None 


Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
publish  a  release  that  would  solicit 
comment  on  whether  the  Commission 
should  recognize  accounting  standards 
promulgated  by  the  International 
Accoxmting  Standards  Committee  for 
purposes  of  cross-border  offerings  and 
listings  by  foreign  companies. 


Timetable: 


Action 


ANPRM 


Prerule  Stage 


Date 


FR  Cite 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 


22406 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


SEC— DIVISION  OF  CORPORATION  FINANCE 


Prerule  Stage 


Agency  Cdntact:  David  Sirignano, 
Division  of  Corporation  Finance, 
Securities  <  nd  Exchange  Commission 


Phone:  202  942-2870 


Fax:  202  942-9624 
RIN:  3235-AH65 


SECURIT^S  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Proposed  Rule  Stage 


4437.  ASSIT-BACKED  SECURITIES 
DISCLOSURE 


Priority 

Major  statuls 
undetennir  ed 


Substantive,  Nonsignificant, 
under  5  USC  801  is 


Legal  Authbrity 

77f;  15  USC 
77j;  15  USC 
78m;  15  U3C 
78w 


CFR  Citation 

17  CFR  23? 


15  USC  77%;  15  USC 
77g;  15  USC  77h;  15  USC 
77s;  15  USC  781;  15  USC 
78n;  15  USC  78o;  15  USC 


17  CFR  229;  17  CFR  230; 
17  CFR  240;  17  CFR  249 


Legal  Deadline:  None 

AtMtract:  1  he  Division  of  Corporation 
Finance  is  :onsidering  whether  to 
recommenc  to  the  Commission 
amendments  to  revise  r\iles  and  forms 
which  would  specify  disclosure 
requiremenjts  for  asset-backed  securities 
transaction^. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  ilndetermined 


Govemmer  it 

Undetermii  i 


Agency  Cohtact 

of  Corporat  on 
Exchange 
Phone:  202 
Fax:  202 


Mark  Green,  Division 
Finance,  Securities  and 
Qommission 
942-1940 
-9635 


942 


RIN:  3235- 


^F74 


4438.  DERMmONS 
OF  THE  PF IV ATE 
REFORM  ACT 


Priority:  Substantive 
Major  statu  i 
undetermir  ed 


Legal  Authbrity 

15  USC  78c 


CFR  Citation 

CFR  230.1 
230.1 7a{Nel< 
17  CFR  24C 


Levels  Affected: 

ed 


FOR  PURPOSES 
LITIGATION 
OF  1995 


Nonsignificant, 
under  5  USC  801  is 


:  15  USC  77aet  seq; 
et  seq 


7B(N 


17  CFR  230.177{New);  17 

ew);  17  CFR 
.v);  17  CFR  240.3b-12(New}; 
.3b-13(New) 


Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
issue  proposed  rules  that  will  define 
the  terms  "outside  director,"  "limited 
liability  company,"  "partnership,"  and 
"direct  participation  investment 
program."  These  definitions  are 
deemed  necessary  in  view  of  changes 
to  the  Securities  Act  and  Exchange  Act 
made  in  the  Private  Securities 
Litigation  Reform  Act  of  1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

(government  Levels  Affected:  None 

Agency  Contact:  Elliot  B.  Staffin, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2829 
Fax:  202  942-9525 

RIN:  3235-AG89 


4439.  DERNmON  OF  "QUALIRED 
PURCHASER" 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  a  definition  of  the  term 
"qualified  purchaser"  as  used  in 
section  18  of  the  Securities  Act  of  1933. 
Under  that  section,  securities  offered  or 
sold  to  "qualified  purchasers"  are 
"covered  seciuities,"  and  thus,  exempt 
from  state  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Reynolds, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH15 


4440.  •  HOUSEHOLDING  OF  PROXY 
AND  INFORMATION  STATEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240.14a-3;  17 
CFR  240.14C-3 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Conunission 
propose  revisions  to  the  proxy  rules  to 
permit  companies,  brokers,  banks  and 
similar  intermediaries  to  deliver  a 
single  copy  of  proxy  or  information 
statements  to  more  than  one  investor 
if  they  share  the  same  address. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Murphy, 
Office  of  Chief  Coimsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AH66 
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Final  Rule  Stage 


4441.  REGULATION  OF  SECURITIES 
OFFERINGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  rules  that  would  reform  the 
registration  process  under  the 
Securities  Act  and  alter  certain 
requirements  in  the  periodic  reporting 
process  imder  the  Exchange  Act.  The 
proposed  rules  cover,  among  other 
topics,  prospectus  delivery 
requirements,  communications  around 
the  time  of  an  offering  and  the 
integration  of  public  and  private 
offerings. 

Timetable: 


Action 


Date         FR  Cite 


Notice  With  Request 
for  Comments 

Notice  Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/31/96  61  FR  40044 

09/30/96 

12/04/98  63  FR  671 74 
04/05/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  T.  Klein, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9525 

RIN:  3235-AG83 

4442.  STREAMLINING  RULE  144 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.144 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  revisions  to  Rule  144,  Rule 
145  and  Form  144  to  make  the  ndes 
and  form  easier  to  understand  and 
apply.  The  proposed  amendments 
would,  among  other  things,  add  a 
bright  line  test  to  the  Rule  144 


definition  of  affiliate,  eliminate  the 
Rule  144  manner  of  sale  requirements, 
increase  the  Form  144  filing  thresholds, 
and  codify  certain  interpretive 
positions.  The  proposals  also  would 
eliminate  the  presumptive  imderwriter 
provisions  of  Rule  145. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/20/97  62  FR  9246 
04/29/97 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Murphy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AH13 

4443.  RNANCIAL  STATEMENTS  AND 
PERIODIC  REPORTS  FOR  RELATED 
ISSUER  GUARANTORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rules  that  would  specify  the  financial 
statements  and  periodic  reports  for 
related  issuers  and  guarantors.  The 
proposals  would  largely  reflect  staff 
interpretations  imder  SAB  53. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05/99  64  FR  10579 
05/04/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Hyatt,  Office 
of  Chief  Counsel,  Division  of 
Corporation  Finance,  Secinities  and 
Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AH52 


4444.  REGULATION  OF 
EXTRAORDINARY  CORPORATE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rules  designed  to  adapt  the  regulatory 
scheme  applicable  to  extraordinary 
corporate  transactions  such  as  mergers, 
tender  offers  and  going  private 
transactions  to  the  realities  of  today's 
securities  marketplace,  as  well  as 
promote  uniform  disclosure  in 
connection  with  such  transactions.  The 
Commission  also  proposed  changes  to 
shareholder  communications  rules  to 
facilitate  communications  to  and  among 
securityholders. 

Timetable: 


Action 


Date         FR  Cite 


12/04/98  63  FR  67331 
04/05/99 

03/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Moloney, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2920 
Fax:  202  942-9638 

RIN:  3235-AG84 

4445.  ADDRESSING  ABUSES  OF 
FORM  S-8  BY  COMPANIES  USING 
CONSULTANTS  TO  RAISE  CAPITAL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j:  15  USC 
77s;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  239.16b;  17  CFR 
228.402;  17  CFR  229.402;  17  CFR 
230.101;  17  era  230.405;  17  CFR 
239.13 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  to  address  abuses  of  Form  S-8  by 
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companies 
capital. 

Timetable 


using  consultants  to  raise  Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comrtient 

Period  Enc 
Final  Rule 
Second  NPfl^ 
Final  Rule  Et  ective 
Second  NPR  ^ 

Comment  Period 

End 
Final  Action 


02/25/98  63  FR  9648 
04/27/98 

03/08/99  64  FR  11 103 

03/08/99  64  FR  11118 

04/07/99  64  FR  11103 

05/07/99  64  FR  11118 


12/00/99 


Regulatory 
Required 


Flexibility  Analysis 

Jndetermined 


GovemmeiU  Levels  Affected:  None 


Additional 

Cominissioli 

registrant 

the  use  of 

seciirities  i6su 

consultant! 

The 

address  ceijtain 

furtheranct 

comprehens 

registratior 


Information:  The 

also  proposed  new 
igibility  requirements  for 
orm  S-8,  for  registration  of 

ed  to  employees  and 
for  compensatory  purposes, 
are  intended  to 
abuses  of  Form  S-8,  in 
of  the  Commission's 
ive  agenda  to  deter 
and  trading  abuses, 
particular!]!  by  microcap  companies. 


el 


amenc  ments 


Agency  Cdntact 

Division  of 
Securities 
Phone:  202 
Fax:  202 


9^2 


RIN:  3235- AG94 


Aime  Krauskopf, 
Corporation  Finance, 
<  nd  Exchange  Commission 
942-2900 
9525 


4446.  REVHSIONS 
GOVERNI^  G 
DOCUMENT 


TO  RULES 
OPTIONS  DISCLOSURE 


Priority:  Siibstant 
Major  status 
imdetermii  ed 


ive.  Nonsignificant, 
under  5  USC  801  is 


Legal  Authbrity 
CFR  Citati<in 


15  USC  77a  et  seq 
17  CFR  230.135b 


Legal  Deaqline:  None 


The 


Abstract: 

amendments 

disclosure 

accordance 

Exchange 

accordingly 

liability 

Securities 


und 


Conmiission  proposed 
to  provide  that  an  options 
locument  prepared  in 
with  Rule  9b-l  under  the 
is  not  a  prospectus  and 
will  not  be  subject  to  civil 
er  section  12(a)(2)  of  the 

i^Ct. 


Act 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/01/98  63  FR  36136 
07/31/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Lavan,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AH31 

4447.  EXEMPTIONS  FOR 
INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77sss;  15  USC 
78c;  15  USC  78l;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260 

Legal  Deadline:  None 

Abstract:  The  Commission  reproposed 
amendments  to  facilitate  the  extension 
of  international  tender  offers,  rights 
offers  and  business  combinations  to 
U.S.  holders.  The  proposed  rules  would 
provide  exemptions  from  the  tender 
offer  rules,  seciu'ities  registration 
requirements,  and  trust  indenture 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Reproposal 
NPRM  Comment 

Period  End 
Final  Action 


06/12/90  55  FR  23751 
09/21/90 

06/14/91  56  FR  27582 
12/15/98  63  FR  69136 
02/16/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Green, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conmiission 
Phone:  202  942-2920 
Fax:  202  942-9638 

RIN:  3235-AD97 


4448.  •  INTERNATIONAL 
DISCLOSURE  STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  78a  et  seq 

CFR  Citation:  17  CFR  part  210;  17  CFR 
230.405;  17  CFR  240.36-4;  17  CFR 
249.220f 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
revisions  to  the  disclosure  requirements 
for  foreign  private  issuers  to  conform 
to  the  international  disclosure 
standards  endorsed  by  the  International 
Organization  of  Securities  Commissions 
in  September  1998.  The  proposals  also 
would  change  the  definition  of  "foreign 
private  issuer"  to  give  clearer  guidance 
on  how  foreign  companies  should 
determine  whether  their  shareholders 
are  U.S.  residents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/09/99  64  FR  6267 
04/12/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Folsom 
Kinsey,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission 
Phone:  202  942-2990 
Fax:  202  942-9624 

RIN:  3235-AH62 
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4449.  RULE  504  OF  REGULATION  D 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.504 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  Rule  504  of  Regulation 
D  to  address  possible  abuses  that  may 
be  occurring  under  claim  of  that 
exemption. 

Timetable: 


Accounting  Principles  established  by 
the  Financial  Accoimting  Standards 
Board. 

Timetable: 


Action 


Action 


Dat» 


FR  Ctte 


05/28/98  63  FR  29168 
07/27/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/08/99  64  FR  11090 

Final  Action  Effective    04/07/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  C.  Jacobs, 
Division  of  Corporation  Finance, 
Secinities  and  Exchange  Conunission 
Phone:  703  942-2950 
Fax:  703  942-9516 

RIN:  3235-AH35 

4450.  CONFORMING  SEGMENT 
REPORTING  WITH  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  210.3-03;  17  CFR 
210.12-16;  17  CFR  229.101;  17  CFR 
229.102;  17  CFR  249.220f 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  its  disclosure 
requirements  relating  to  segment 
reporting  to  conform  them  wixh  the 
recently  revised  segment  reporting 
requirements  of  Generally  Accepted 


Date 


FR  Cite 


07/01/98  63  FR  35886 
07/31/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/12/99  64  FR  1728 

Final  Action  Effective    02/1 1  /99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH43 

4451.  DELAYED  PRICING  FOR 
COMPANIES  NOT  ELIGIBLE  FOR 
FORMS-3 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.415;  17  CFR 
230.424;  17  CFR  230.430A 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Conunission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  C.  Jacobs. 
Division  of  Corporation  Finance. 
Secinities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AG86 


4452.  INCREASE  IN  DOLLAR 
AMOUNTS  IN  RULE  701,  THE 
EXEMPTION  FOR  OFFERS  AND 
SALES  BY  CERTAIN 
COMPENSATORY  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c(b);  15 
USC  77s 

CFR  Citation:  17  CFR  230.701 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  increase  the  available 
exemptive  amounts  provided  by  Rule 
701  in  coimection  with  certain  offers 
and  sales  by  compensatory  benefit 
plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 

Regulatory  Hexibllity  Analysis 
Required:  Yes 


02/20/97  62  FR  9276 
04/29/97 

04/01/99 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


03/02/98  63  FR  10785 
05/04/98 

03/08/99  64  FR  11095 
04/07/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  K.  Wulff. 
Office  of  Small  Business,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Conunission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH21 
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4453.  FORM  ADV  UNIFORM 
APPLICATIDN  FOR  INVESTMENT 
ADVISER  REGISTRATION 

Priority:  Su  astantive,  Nonsignificant. 
Major  statu  ;  under  5  USC  801  is 
undetermin  ed. 

Legal  Authbrlty:  15  USC  80b-3{c)(l);  15 

USC  80b-4  , 

CFR  Citatidn:  17  CFR  275.203-1;  17 
CFR  275.204-1;  17  CFR  279.1 

Legal  Deadline:  None 


Abstract:  T 

ManagemeiA 
recommend  ng 
related  rules 
of  informati  an 
history;  and 
information 
relationship 
prospective 

Timetable 


le  Division  of  Investment 
is  considering 

revising  Form  ADV  and 
to:  (1)  improve  disclosure 
on  advisers'  disciplinary 
(2)  enhance  disclosure  of 
about  the  advisory 
provided  to  clients  and 
clients. 


Action 


Date 


FR  Cite 


09/00/99 

nexibility  Analysis 

L  ndetermined 


NPRM 

Regulatory 
Required: 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lori  Hamilton  Price, 
Task  Force  6n  Investment  Adviser 
Regulation,  Division  of  Investment 
Managemen  ,  Securities  and  Exchange 
Commission 
Phone:  202  §42-0531 

RIN:  3235-/Id21 

4454.  BOOI^  AND  RECORDS  TO  BE 
MAINTAINEP  BY  INVESTMENT 
ADVISERS 


Nonsignificant, 
under  5  USC  801  is 


Priority:  Substantive 
Major  status 
undetermined. 

Legal  Autholty:  15  USC  80b-4;  15  USC 
80b-6(4);  15  JSC  80b-ll(a) 

CFR  Citatiori:  17  CFR  275.204-2 

Legal  Deadllie:  None 

AtMtract:  Th  e  Division  of  Investment 
Management  is  considering 
recommendi:  ig  that  the  Commission 
update  the  b  )oks  and  records 
requirement^  for  investment  advisers. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeffrey  Himstreet, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0533 

RIN:  3235-AH24 


4455.  CUSTODY  OR  POSSESSION  OF 
FUNDS  OR  SECURITIES  OF  CLIENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfiortty:  15  USC  80b-6;  15  USC 

80b-4;  15  USC  80b-ll 

CFR  Citation:  17  CFR  275.206(4)-2 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  revise  the  custody  rule 
under  the  Investment  Advisers  Act  of 
1940. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Arthur  Laby,  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0523 

RIN:  3235-AH26 

4456.  FORM  ADV-W  NOTICE  OF 
WITHDRAWAL  FROM  REGISTRATION 
AS  INVESTMENT  ADVISER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
tindetermined. 

Legal  Authority:  15  USC  80b-3;  15  USC 
80b-ll 

CFR  Citation:  17  CFR  279.2 

Legal  Deadline:  None 

Atistract:  The  Division  of  Investment 
Management  is  considering  revising 


Form  ADV-W  to  reflect  amendments  to 
the  Investment  Advisers  Act  of  1940 
enacted  as  part  of  the  Investment 
Advisers  Supervision  Coordination  Act, 
title  ni  of  the  National  Seciuities 
Markets  Improvement  Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lori  Hamilton  Price, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0531 

RIN:  3235-AH27 


4457.  PRINCIPAL  TRANSACTIONS 
WITH  INVESTMENT  ADVISORY 
CUENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  xmder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  that  the  Commission 
permit  investment  advisers  to  enter  into 
principal  transactions  with  their  clients 
imder  certain  circimistances. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Goldstein.  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Seciuities  and  Exchange 
Commission 
Phone:  202  942-0646 

RIN:  3235-AH34 
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4458.  •  CERTAIN  INVESTMENT 
COMPANY  DIRECTORS  NOT 
CONSIDERED  INTERESTED  PERSONS 
BECAUSE  OF  OWNERSHIP  OF  INDEX 
FUND  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37(a);  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.2al9-3 

Legal  Deadline:  None 

Abstract:  Tiie  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  to  the  Commission  a 
new  rule  to  exempt  from  the  definition 
of  "interested  person"  under  section 
2  (a)  (19)  of  the  Investment  Company  Act 
of  1940,  certain  investment  company 
directors  who  have  direct  or  indirect 
beneficial  interests  in  the  investment 
company,  its  investment  adviser,  or 
principal  underwriter  through 
ownership  of  an  index  fund. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Gross  Lehv, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AH63 

4459.  •  POLITICAL  CONTRIBUTIONS 
BY  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6(4);  15 
USC  80b-4;  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Inve^ment  Management  is  considering 
recommending  that  the  Commission 
propose  a  rule  restricting  an  investment 
adviser's  ability  to  provide  advisory 
services  to  public  pension  funds  after 
the  adviser  makes  a  contribution  to  a 
political  official  who  may  influence  the 
selection  of  the  adviser. 

Timetable: 


Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Jennifer  Choi, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0523 

RIN:  3235-AH64 


4460.  SHAREHOLDER  REPORT  AND 
RNANCIAL  STATEMENT  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  77f;  15  USC 
77j;  15  USC  80a-29 

CFR  Citation:  17  CFR  210;  17  CFR 
270.30d-l 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  reconunend  that  the 
Commission  propose  revisions  to  the 
shareholder  report  and  financial 
statement  requirements  for  investment 
companies  to  improve  the  quality  of 
updates  and  simplify  investment 
company  financial  statement 
presentation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


08/00/99 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeimifer  Choi,  Office 
of  Disclosure  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG64 


4461.  EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  RNANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES;  CERTAIN 
PRIMA  FACiE  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37{a);  15  USC  77s;  15  USC 
78w 


CFR  Citation:  17  CFR  270.3a-5;  17  CFR 
270.3a-l;  17  CFR  230.489;  17  CFR 
239.43 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
expand  rule  3a-5  to  permit,  among 
other  things,  finance  subsidiaries  of 
U.S.  banks  and  insxirance  companies  to 
rely  on  the  rule.  The  staff  also  is 
considering  whether  to  recommend  that 
the  Commission  propose  amendments 
to  rule  3a-l  to  eliminate  a  requirement 
that  has  prevented  certain  holding 
companies  of  foreign  banks  and  foreign 
insurance  companies  from  relying  on 
that  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cynthia  G.  Pugh, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AE95 


4462.  DEPOSITS  OF  SECURITIES  IN 
SECURITIES  DEPOSITORIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  80a-l7(f);  15 
USC  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.l7f-4 

Legal  Deadline:  None 

Abstract:  Rule  1 7f-4  governs  the  use 
of  securities  depositories  as  custodians 
of  the  assets  of  management  investment 
companies.  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Conunission  propose  amendments  that 
would,  among  oUier  things,  expand  the 
types  of  entities  that  may  be  used  as 
seciirities  depositories  and  permit 
investment  company  officers  to 
authorize  depository  arrangements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/99 
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RegulatofV  Flexibility  Analysis 

Required:rUndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  20E  942-0690 

RiN:  3235I-AG71 


4463.  PROPOSED  AMENDMENTS  IN 
INVESTMENT  COMPANY 
ADVERTISING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  statlis  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  lie;  15  USC 
77h;  15  USC  77j;  15  USC  77s{a};  15 
USC  80a-r:  15  USC  80a-22;  15  USC 
80a-24(g);  15  USC  80a-29;  15  USC  80a- 
37 

CFR  CItat  on:  17  CFR  230.482 

Legal  Deadline:  None 

Abstract:  rThe  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  t(i  amend  Rule  482,  to  permit 
advertises  tents  that  are  not  subject  to 
restriction  s  limiting  the  content  to 
informatic  n  "the  substance  of  which" 
is  in  a  fun  d's  prospectus. 

Timetable: 


Action 


NPRM 


EM» 


FR  Ctta 


06/00^ 


Regulatory  Ftexibiiity  Analysis 
Required;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Cnntact:  Heather  A.  Seidel, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  2(12  942-0686 

RIN:  3233-AH19 

4464.  REPORTS  OF  SIGNIFICANT 
EVENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  7^a  et  seq;  15  USC  80a-l  et 
seq 

CFR  Cita^n:  Not  yet  determined 

l.egai  Deidline:  None 


Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  requires  registered 
investment  companies  to  file  reports 
about  significant  events. 

Timetable: 


Phone:  202  942-0690 
RIN:  3235-AH56 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Annette  M.  Capretta, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0624 

RIN:  3235-AH50 


4465.  ACQUISITION  BY  INVESTMENT 
COMPANY  OF  INTEREST  IN 
REPURCHASE  AGREEMENT  OR 
REFUNDED  SECURITY  TO  BE 
TREATED  AS  ACQUISITION  OF 
UNDERLYING  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.2a-7;  17  CFR 
270.12d3-l 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  a  new  rule  that 
would  permit  investment  companies  to 
"look  through"  specific  repurchase 
agreements  to  the  securities  that 
collateralize  them,  and  to  "look 
through"  specific  pre-refunded  bonds 
to  escrowed  seciu-ities,  for  certain 
purposes  under  the  Investment 
Company  Act.  The  stciff  is  also 
considering  whether  to  recommend 
conforming  amendments  to  rule  2a-7 
and  rule  12d3-l. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Seciurities  and 
Exchange  Commission 


4466.  EXEMPTION  FOR  THE 
ACQUISITION  OF  SECURITIES 
DURING  THE  EXISTENCE  OF  AN 
UNDERWRITING  SYNDICATE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a- 10(f);  15 
USC  80a-30(a);  15  USC  80a-37(a);  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.10f-3;  17 
CFR  270.17a-10  (New) 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  reconunend  that  the 
Commission  propose  amendments  to 
rule  lOf-3  under  the  Investment 
Company  Act  to  permit  investment 
companies  to  purchase  government 
securities  from  a  non-affiliated 
underwriter  in  syndicates  involving  an 
underwriter  affiliated  with  the 
investment  company's  investment 
adviser. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Curtis  A.  Young, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH57 


4467.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 
274.101 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
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recommend  that  the  Commission 
amend  Form  N-SAR,  the  semiannual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 


Phone:  202  942-0510 
RIN:  3235-AF93 


Timetable: 


Action 


Dat6 


FR  Cita 


Action 


Date 


FR  Cite 


NPRM 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Miller,  Office 
of  Financial  Analysis,  Division  of 
Investment  Management,  Securities  and 
Exchange  Conunission 


4468.  AMENDMENTS  TO  THE  CASH 
SOLICITATION  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-6;  15  USC  80-ll(a) 

CFR  Citation:  17  CFR  275.206(4)-3 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  revisions  to  the 
cash  solicitation  rule. 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Arthur  B.  Laby,  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0523 

RIN:  3235-AH33 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Final  Rule  Stage 


4469.  TEMPORARY  EXEMPTION  FOR 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.15a-4 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  15a-4  imder  the 
Investment  Company  Act.  The  rule 
permits  a  person,  imder  certain 
circumstances,  to  serve  temporarily  as 
an  investment  adviser  to  an  investment 
company  imder  a  contract  that  the 
investment  company's  shareholders 
have  not  approved.  The  amendments 
would,  among  other  things,  expand  the 
exemption  provided  imder  the  rule  to 
include  new  advisory  contracts  entered 
into  as  a  result  of  a  merger  or  similar 
business  combination. 

Timetable: 


Phone:  202  942-0690 
RIN:  3235-AH02 


4470.  INVESTMENT  COMPANY  NAMES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  104-290.  sec  208 

CFR  Citation:  17  CFR  270.35d-l  (New) 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a  rule  that  would  require  a 
registered  investment  company  with  a 
name  that  suggests  certain  investments 
to  invest  at  least  80  percent  of  its  assets 
in  4he  types  of  investments  suggested 
by  its  name. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/27/97  62  FR  10955 
06/09/97 


07/28/98  63  FR  40231 
09/30/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  Maim, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anu  Dubey,  Office  of 
Disclosure  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0687 

RIN:  3235-AHll 


4471.  REQUIREMENTS  RELATING  TO 
CODES  OF  ETHICS  WITH  RESPECT 
TO  REGISTERED  INVESTMENT 
COMPANIES;  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-l7(j):  15- 
USC  80a-37;  15  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a);  15  USC 
80a-6(c);  15  USC  80a-39;  15  USC  80b- 
2(a)(17);  15  USC  80b-3;  15  USC  80b- 
5(e);  15  USC  80b-3a;  15  USC  80b-6a 

CFR  Citation:  17  CFR  270.17J-1;  17 

CFR  275.204-2 

l.egal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  rule  17j-l 
under  the  Investment  Company  Act, 
rule  204-2  under  the  Investment 
Advisers  Act,  and  investment  company 
registration  forms  under  the  Investment 
Company  Act  and  the  Securities  Act. 
The  amendments  to  rule  17j-l  would 
enhance  oversight  of  personal 
investment  activities  of  investment 
company  personnel  by  boards  of 
directors  and  would  require  access 
persons  to  report  to  their  employers  all 
securities  owned  by  them  at  the  time 
they  become  access  persons.  Additional 
amendments  would  make  the  scope  of 
the  rule  more  consistent  with  its 
purpose.  Amendments  to  rule  204-2 
under  the  Investment  Advisers  Act 
would  expand  the  list  of  securities 
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req  uire 


requireme  its 
amendmeiits 
would 
provide 
statement! 
and  to  BIe 
ethics  wit  i 
to  their  re 


Timetable 


Action 


NPRM 

NPRM  Com|nent 

Period  Enp 
Final  Action 
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exempt  fr(  im  the  recordkeeping 
of  that  rule.  The 
to  fund  registration  forms 
investment  companies  to 
d:  sclosure  in  their  registration 
relating  to  codes  of  ethics 
copies  of  their  codes  of 
the  Commission  as  exhibits 
;istration  statements. 


Data 


FR  Cite 


09/14/95  60  FR  47844 
11/13/95 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:,  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  ^ntact:  Penelope  Saltzman, 
Office  of  I^egulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235I-AG27 

4472.  DELIVERY  OF  DISCLOSURE 
DOCUIMENTS  TO  HOUSEHOLDS 


S  ubstantive.  Nonsignificant. 
Stat  js  under  5  USC  801  is 


Priority: 

Major 
undetermined 


Legal  Authority 

USC  80a-:  9(^ 
781;  15  UJC 


CFR 

CFR  270. 
CFR  240 


Citation:  17  CFR  270.30d-l;  17 
2;  17  CFR  240.14a-3;  17 
3;  17  CFR  240.14c-7 


3  0d- 


14c- 


Legal  Decline:  None 

Abstract 

for  public 


the  Securi  ties 
ani 


pros  Dectv 


issuers 
Act's 
for  two  or 
same 

prospectuk 
condition:  1 
similar 
the  Securjt 
and  the 
1940  that 
and  (in 
companie ; 
sharehold  its 


th; 


thii 


rule 
reduce 
duplicate 
households 


issuers. 


15  USC  80a-37;  15 
e);  15  USC  77s(a);  15  USC 
78n;  15  USC  78w{a) 


The  Commission  proposed 
comment  a  new  rule  under 
Act  of  1933  to  allow 
broker-dealers  to  satisfy  the 
us  delivery  requirements, 
more  investors  sharing  the 
address,  by  sending  a  single 
subject  to  certain 
.  The  Commission  proposed 
aii^endments  to  the  rules  under 

ies  Exchange  Act  of  1934 
Idvestment  Company  Act  of 
govern  the  delivery  of  annual 
case  of  investment 
)  semiannual  reports  to 
The  proposed  rule  and 
amei^ments  are  intended  to 

waste  and  inconvenience  of 
documents  sent  to  investor 
and  to  save  costs  for 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/13/97  62  FR  61 933 
02/02/98 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  Mann, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG98 

4473.  TRANSACTIONS  IN  CERTAIN 
CANADIAN  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-l  et  seq; 
15  USC  77a  et  seq;  15  USC  78o  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  two  new  rules  and 
rule  amendments  that  would  provide 
exemptions  from  the  registration 
requirements  of  the  Securities  Act,  the 
Investment  Company  Act,  and  the 
Exchange  Act  for  the  offer  and  sale  of 
securities  of  foreign  issuers  to  certain 
Canadian  retirement  plans,  such  as 
Registered  Retirement  Savings  Plans, 
Registered  Retirement  Income  Funds,  or 
similar  plans. 

Timetable: 


4474.  •  EDGAR  SYSTEM 
(MODERNIZATION) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f,  77g,  77h, 
77j,  and  77s(a);  15  USC  78c,  781,  78m, 
78n,  78o(d),  78w(a),  and  7811;  15  USC 
77sss;  15  USC  79c,  79e,  79f,  79g,  79j, 
791,  79m,  79n,  79q,  and  79t;  15  USC 
80a-8,  80a-29,  80a-30,  and  80a-37 

CFR  Citation:  17  CFR  230.485  to 
230.487:  17  CFR  230.495;  17  CFR 
230.497;  17  CFR  232.10  to  232.11;  17 
CFR  232.101  to  232.102;  17  CFR 
232.104  to  232.106;  17  CFR  232.302  to 
232.307;  17  CFR  232.310;  17  CFR 
239.14  to  239.17b;  17  CFR  240.14a-101; 
17  CFR  270.8b-23;  17  CFR  270.8b-32; 
17  CFR  270.101;  17  CFR  274.5;  17  CFR 
274.11  to  274.11c;  ... 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
modernizing  the  Electronic  Data 
Gathering,  Analysis,  and  Retrieval 
(EDGAR)  system.  When  the 
programming  for  the  new  system  is 
accomplished,  the  EDGAR  system  will 
be  able  to  accept  filings  in  Hypertext 
Markup  Language  as  well  as  documents 
submitted  in  the  American  Standard 
Code  for  Information  Interchange 
format.  Filers  will  have  the  option  of 
accompanying  their  required  filings 
with  unofficial  copies  in  Portable 
Document  Format.  The  proposed  new 
rules  and  amendments  to  existing  rules 
would  reflect  changes  to  filing 
requirements  resulting  from  EDGAR 
modernization,  as  well  as  certain  other 
changes  to  clarify  or  update  the  rules. 
There  will  be  subsequent  rulemaking  in 
connection  with  the  completion  of 
EDGAR  modernization. 


Action 


Date         FR  Cite       Timetable: 


NPRM 

NPRM  Ckjmment 

Period  End 
Final  Action 


03/26/99  64  FR  14648 
05/28/99 

10/00/99 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cynthia  Pugh,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH32 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/99  64  FR  12908 
04/15/99 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ruth  Armfield 
Sanders,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
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Phone:  202  942-0633 
RIN:  3235-AH70 


4475.  AMENDMENTS  TO  RULE  8F-1 
AND  DEREGISTRATION  FORM  N-8F, 
AND  RULE  101  OF  REGULATION  S-T 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.218;  17  CFR 
270.8F-1;  17  CFR  232.101 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Form  N-8F  and  rule  8f- 
1  under  the  Investment  Company  Act 
of  1940,  the  form  and  rule  that  govern 
the  deregistration  of  certain  investment 
companies.  The  proposed  amendments 
are  designed  to  simplify  and  reorganize 
Form  N-8F  and  would  expand  the 
circumstances  in  which  investment 
companies  may  use  the  form.  The 
release  also  contains  proposed 
amendments' to  Regulation  S-T  to 
require  that  investment  companies  file 
Form  N-8F  on  the  Commission's 
Electronic  Data  Gathering,  Analysis, 
and  Retrieval  (EDGAR)  system. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/16/98 
02/05/99 

07/00/99 


63  FR  69236 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robin  Gross  Lehv, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AG29 

4476.  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  LIFE  INSURANCE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  ujider  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  77g;  15 


USC  77j;  15  USC  77s;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  a 
new  Form  N-6  to  be  used  for  separate 
accounts  offering  variable  life  insurance 
contracts  to  register  under  both  the 
Investment  Company  Act  and  the 
Securities  Act.  Currently,  most 
insurance  company  separate  accoimts 
are  organized  as  unit  investment  trusts 
(UTTs)  and  register  their  interests  on 
Form  S-6.  Form  S-6  was  developed  for 
UTTs  generally,  and  not  specifically  for 
insurance  company  separate  accoimts 
that  offer  interests  in  variable  life 
insurance  contracts. 

Timetable: 


Action 


Date         FR  Cite 


03/13/98  63  FR  13988 
07/01/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Seciorities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG37 

4477.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79c;  15  USC 
79c(b);  15  USC  79(c)(3);  15  USC  79(t); 
15  USC  79(n);  15  USC  79z-5b(b) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
259.5S0  (Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM  Comment  04/14/93 

Period  End 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Eisenstein, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
.  Phone:  202  942-0552 

RIN:  3235-AF78 

4478.  STATUS  OF  SUBSIDIARY 
COMPANIES  FORMED  TO  HOLD 
INTERESTS  IN  FOREIGN  UTILITY 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79(t) 

CFR  Citation:  17  CFR  250.56  (New) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  that  is  engaged  exclusively  in 
the  business  of  owning  an  interest  in 
one  or  more  foreign  utility  companies 
will  be  deemed  to  be  a  foreign  utility 
company. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/08/93  58  FR  13719 
04/14/93 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Eisenstein, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0552 


NPRM 


03/08/93  58  FR  13719       RIN:  3235-AF79 
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Long-Term  Actions 
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4479.  CUSn'ODY  OF  INVESTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  under  5  USC  801  is 
undetennined. 

Legal  Authority:  15  USC  80a-17(f);  15 
USC  80a-0^(c);  15  USC  80a-37(a)     - 

CFR  Citation:  17  CFR  270.17f-5 

Legal  Deadline:  None 

Abstract:  Rule  17f-5  governs  the 
custody  of  the  assets  of  registered 
manageme  at  investment  companies 
outside  th«  United  States.  The 
Commissic  n  had  adopted  amendments 
to  this  ruh  under  RIN  No.  3235-AE98 
in  May  19M7,  but  has  extended  the 
effectivene  ss  date  of  those  changes 
pending  th  is  staff  review.  The  Division 
of  hivestm  jnt  Management  is 
considerin ;  whether  to  recommend  that 
the  Comm  ssion  propose  amendments 
to  the  rule 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH55 

4480.  INSURANCE  PRODUCTS: 
EQUITY  INDEX  INSURANCE 
PRODUCTS  CONCEPT  RELEASE 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.151 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  requesting  public  comment  on 


the  structm'e  of  equity  index  insurance 
products,  the  manner  in  which  they  are 
marketed,  and  any  other  matters  the 
Commission  should  consider  in 
addressing  Federal  securities  law  issues 
raised  by  equity  index  insurance 
products. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/20/97  62  FR  45359 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AH23 
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DIVISION 


Completed  Actions 


OF  INVESTMENT  MANAGEMENT 


4481.  ELECTRONIC  RUNG  OF 
INSTITUTIONAL  INVESTMENT 
MANAGER  REPORTS  ON  FORM  13F 

Priority:  Substantive,  Nonsignificant 

Legal  Aut|ority:  15  USC  78c;  15  USC 
781;  15  USt  78m;  15  USC  78n;  15  USC 
78o(d);  15  use  78w(a);  15  USC  7811 

CFR  Cltatbn:  17  CFR  232.101;  17  CFR 
240.13f-l;|l7  CFR  240.13f-2;  17  CFR 
249.325;  lb  CFR  249.326 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
rule  makir  g  electronic  filing  of  Form 
13F  reports  mandatory  instead  of 
optional.  I ;  also  eliminates  both  special 
formatting  requirements  for  the 
electronic  version  of  those  reports  and 
the  relatec  requirement  that  they  be 
submitted  on  magnetic  tape.  Form  13F 
reports  ar«  filed  quarterly  by 
institutional  investment  managers 
having  mere  than  $100,000,000  worth 
of  equity  s  ecurities  in  accoimts  under 
manageme  nt  to  report  the  equity 
securities  loldings  of  those  accoimts. 

Timetable 


Action 


Date 


FR  Cite       Timetable: 


Action 


NPRM 

NPRM  Com|nent 
Period  Er  j 


Date 


FR  Cite 


07/01/97  62  FR  36467 
08/07/97 


Final  Action  01/19/99  64  FR  2843 

Final  Action  Effective     02/1 8/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Annfield 
Sanders,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0633 

RIN:  3235-AG97 

4482.  •  TECHNICAL  AMENDMENTS 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.202(a)(l)-l; 
17  CFR  275.204-1 

Legal  Deadline:  None 

Abstract:  On  January  7,  1999,  the 
Conmiission  adopted  technical 
corrections  to  rules  202{a)(l)-l  and  204- 
1,  both  imder  the  Investment  Adviser 
Act  of  1940. 


Action 


Date 


FR  Cite 


Final  Action  01/07/99  64  FR  2566 

Final  Action  Effective     01/15/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffi-ey  O.  Himstreet, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0533 


RIN:  3235-AH59 


4483.  •  TRANSITION  RULE  FOR  OHIO 
INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-3(h):  15 
USC  80b-ll(a);  15  USC  80b-3(c)(l);  15 
USC  80b-4 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  Other,  Statutory, 

March  18,  1999. 

Rule  must  be  adopted  by  the  effective 

date  of  the  Ohio  statute,  which  will  be 

03/18/99. 

Abstract:  The  Commission  has  adopted 
a  rule  that  would  create  a  transition 
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process  for  Ohio  investment  advisers  to 
switch  from  Commission  registration  to 
Ohio  registration. 

Timetable: 


Action 


Date 


FR  Cit« 


02/05/99  64  FR  5722 
03/08/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/01/99  64  FR  15680 

Final  Action  (Rule)         05/03/99 

Effective 
Rnal  Action  (Fomi         12/31/99 

Amendment) 

Effective 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Smail  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  O.  Himstreet, 
Division  of  Investment  Management, 
Secxirities  and  Exchange  Commission 
Phone:  202  942-0533 

RIN:  3235-AH60 

4484.  UNIT  INVESTMENT  TRUSTS: 
SIMPLIRCATION  OF  REGISTRATION 
STATEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Autfiorlty:  15  USC  80a-8;  15  USC 

77g;  15  USC  77j 

CFR  Citation:  17  CFR  239.16;  17  CFR 
274.12;  17  CFR  230.482;  17  CFR 
270.34b-l 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
repropose  for  public  comment  Form  N- 
7,  a  new  form  for  registering  imit 
investment  trusts  (UTTs)  and  their 
securities  under  the  Investment 
Company  Act  and  the  Securities  Act. 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosiu-e  requirements  for 
UTTs  into  one  form;  (2)  codify  the 
disclosure  standards  that  have  been 
developed  for  UTTs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  with  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circmnstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third- 
party  &iancial  statements  in  the 
registration  statement  would  be 


extended  to  insurers  as  well  as 
guarantors  of  portfolio  seciuities  of  the 
trust. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


03/17/87  52  FR  82682 
05/15/87 

04/01/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

Commission  is  withdrawing  this  item 
from  the  Unified  Agenda  because  the 
Commission  does  not  expect  to 
consider  the  item  within  the  next  12 
months,  but  the  Commission  may 
consider  the  item  further  at  a  later  date. 

Agency  Contact:  Jennifer  Choi,  Office 
of  Disclosiu:e  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AA47 


4485.  PERFORMANCE  ADVERTISING 
BY  UNIT  INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Autfiority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.16;  17  CFR  270.34b-l 

Legal  Deadline:  None 

Abstract:  On  November  22,  1995  the 
Commission  published  a  request  for 
public  comment  on  a  proposal  that 
would  standardize  yields  advertised  by 
certain  unit  investment  trusts  (UTTs). 
The  proposal  would  amend  Form  S-6, 
the  form  used  by  UTTs  to  register  imder 
the  Securities  Act,  Rule  482  under  the 
1933  Act,  which  governs  investment 
company  sales  materials  not 
accompanied  or  preceded  by  a 
prospectus  (advertisements),  and  Rule 
34b-l  under  the  Investment  Company 
Act  which  governs  sales  materials  that 
accompany  or  follow  the  delivery  of  a 
statutory  prospectus  (sales  literatiue). 
The  proposal  would  require  UTTs  to  use 
a  standardized  formula  for  calculating 
yield  in  their  prospectuses, 
advertisements,  and  sales  literatiire. 


Action 


Date         FR  Cite 


NPRM  11/22/95  60  FR  61454 

Extension  of  Comment  01/1 1/96  61  FR  1312 

Period 
NPRM  Comment  01/29/96 

Period  End 
Extended  Comment      03/29/96 

Period  End 
Wittidrawn  04/01/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

Commission  is  withdrawing  this  item 
from  the  Unified  Agenda  because  the 
Commission  does  not  expect  to 
consider  the  item  within  the  next  12 
months,  but  the  Commission  may 
consider  the  item  further  at  a  later  date. 

Agency  Contact:  Jennifer  Choi,  Office 
of  Disclosure  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG63 


4486.  MERGERS  OF  CERTAIN 
AFFILIATED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-l7(a);  15 
USC  80a-6(c);  15  USC  80a-37{a) 

CFR  Citation:  17  CFR  270.17a-8 

Legal  Deadlir>e:  None 

Al>stract:  Rule  17a-8  currently  allows 
a  merger  or  similar  transaction  to  occiir 
between  two  affiliated  registered 
investment  companies  if  the  affiliations 
are  limited  to  sharing  a  common 
investment  adviser,  common  directors, 
and/or  common  officers.  The  stafi^  of 
the  Division  of  Investment  Management 
is  considering  whether  to  recommend 
to  the  Commission  that  it  expand  the 
applicability  of  the  rule  to  odier 
affiliate  relationships. 

Timetable: 


Action 


Date 


FR  Git* 


Witfidrawn 


04/01/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 
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Additional  Information:  The 

Commission  is  withdrawing  this  item 
from  the  unified  Agenda  because  the 
Commissi(  m  does  not  expect  to 
consider  t  lis  item  within  the  next  12 


months,  but  the  Commission  may 
consider  the  item  further  at  a  later  date. 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 


Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG31 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Stage 


4487.  NET  CAPITAL  RULE: 
CUSTOIM^R  PROTECTION  RULE 

Priority:  Sjbstemtive,  Nonsignificant. 
Major  stati  is  imder  5  USC  801  is 
undetermi  led. 

Legal  Autliorlty:  15  USC  78h;  15  USC 

78g  1 

CFR  Citation:  12  CFR  220;  17  CFR 
240.3al2-il;  17  CFR  240.15c2-5;  17 
CFR  240.1pc3-l;  17  CFR  240.15c3-3 

Legal  Oeadline:  None 

Abstract:  JThe  Division  is  considering 
recommenjding  that  the  Commission 
propose  ajtiendments  to  Rules  3al2-ll, 
15c2-5,  15:3-1,  and  15c3-3  imder  the 
Exchange  \ct  reflecting  changes  to 
section  8  (  f  the  Act  and  to  Regulation 
T  under  ti  e  Act. 

Timetable 


Action 


NPRM 


Date 


FR  Cite 


05/00/99 

Flexibility  Analysis 

Undetermined 


Regulatory 
Required 

Governmc  nt  Levels  Affected: 

Undeterm:  ned 

Agency  C  Mitact:  Thomas  K.  McGowan, 
Office  of  F  isk  Management  and  Control, 
Division  ojf  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  20:!  942-0177 
Fax:  202  942-9553 
Email:  mc  »owant@sec.gov 

RIN:  3235-AH05 


4488.  RISK  ASSESSMENT 
RECORDKEEPING  AND  REPORTING 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a(h] 

CFR  Citation:  17  CFR  240.17h-lT;  17 
CFR  240.lJ7h-2T 

Legal  Decline:  None 

Abstract:  [The  Risk  Assessment 
Recordket  ping  and  Reporting 
Requiremi  snts,  which  became  effective 


September  30,  1992  following  notice 
and  comment,  were  adopted  as 
temporary  rules  pursuant  to  the  Market 
Reform  Act  of  1990.  These  rules 
contain  recordkeeping  and  reporting 
requirements  with  regard  to  material 
associated  persons  of  broker-dealers. 
The  Commission  plans  to  propose  final 
rules  replacing  the  temporary  rules 
during  1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Giovemment  levels  Affected:  None 

Agency  Contact:  Lester  Shapiro,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0757 
Fax:  202  942-9553 
Email:  shapirol@sec.gov 

RIN:  3235-AH06 

4489.  EXEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfiority:  15  USC  78c;  15  USC 
78j;  15  USC  78o;  15  USC  78q;  15  USC 
78u 

CFR  Citation:  17  CFR  240.15a-6 

Legal  Deadline:  None 

Abstract:  Exchange  Act  Rule  15a-6, 
which  was  adopted  to  exempt 
conditionally  foreign  broker-dealers 
from  registration  in  response  to  the 
internationalization  of  the  securities 
markets,  is  premised  in  large  part  on 
the  willingness  of  U.S.  broker-dealers 
to  take  responsibility  for  residting 
trades.  The  Commission  is  considering 
revising  the  rule  to  focus  instead  on 
the  types  of  securities  that  are  sold  by 
foreign  broker-dealers,  to  allow 
institutional  customers  to  take 


advantage  of  the  efficiencies  of  foreign 
markets. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Stettner, 
Office  of  the  Chief  Counsel,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0146 
Fax:  202  942-9645 
Email:  stettnerb@sec.gov 

RIN:  3235-AH17 

4490.  UNTIMELY  ANNOUNCEMENT  OF 
RECORD  DATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  78j;  15  USC 
78w 

CFR  Citation:  17  CFR  240.10b-17 

Legal  Deadline:  None 

Abstract:  Puirsuant  to  a  petition  of  the 
NASD,  the  staff  is  considering 
recommending  that  the  Commission 
consider  amending  Exchange  Act  Ride 
lOb-17  to  clarify  that  it  applies  to 
distributions  made  to  holders  of  direct 
participation  program  interests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Ferrara, 
Office  of  Chief  Counsel,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
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Fax:  202  942-9645 
Email:  feiTarab@sec.gov 

PIN:  3235-AH38 


4491.  FORM  TA-2,  FORM  TO  BE  USED 
BY  TRANSFER  AGENTS  REGISTERED 
PURSUANT  TO  SECTION  17A  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
FOR  THE  ANNUAL  REPORT  OF 
TRANSFER  AGENT  ACTIVITIES 

Priority:  Substantive,  Noi^ignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  78g-l 

CFR  Citation:  17  CFR  240.17Ac2-2;  17 
CFR  240.17a-24;  17  CFR  249b.  102 

Legal  Deadline:  None 

Abstract:  As  part  of  the  Commission's 
continuing  efforts  to  improve  and 
simplify  forms  and  rules,  the 
Commission  plans  to  propose  to  amend 
Form  TA-2  and  Rule  17Ac2-2.  In 
addition,  the  Commission  is  planning 
to  rescind  Rule  17a-24  and  to  amend 
Rule  17AC-2  and  Form  TA-2  to  elicit 
more  comprehensive  information  on 
lost  securityholders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lori  Bucci,  Office  of 
Risk  Management  and  Control,  Division 
Market  Regulation,  Securities  and 
Exchange  Commission 
^  Phone:  202  942-0742 
Fax:  202  942-9695 
Email:  buccil@sec.gov 

RIN:  3235-AH44 

4492.  •  OPERATIONAL  CAPABILITY 
REQUIRED  OF  REGISTERED 
BROKER-DEALERS  AND  TRANSFER 
AGENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Auttiority:  15  USC  78c(b);  15 
USC  78o(b);  15  USC  78q;  15  USC 
78w(a);  15  USC  78q(a);  15  USC  78q- 
1(d);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15b7-3T;  17 
CFR  240.17a-9T;  17  CFR  240.17Ad-2lT; 
17  CFR  240.15b7-2;  15,  CFR  240.17Ad- 
20 


Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rules  that  are  intended  to  protect 
investors  and  the  securities  markets  by 
reducing  the  potential  systemic  risk  as 
a  result  of  operational  failures  in 
general,  and  in  particular,  computer 
system  failure  related  to  the  Year  2000, 
at  registered  broker-dealers  and  non- 
bank  transfer  agents. 

Timetable: 


Action 


Date  FR  Cite 


03/11/99  64  FR  12127 
04/12/99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lori  Bucci,  Office  of 
Risk  Management  and  Control,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0742 
Fax:  202  942-9695 
Email:  buccil@sec.gov 

RIN:  3235-AH61 

4493.  PURCHASES  OF  CERTAIN 
EQUITY  SECURITIES  BY  THE 
ISSUERS  AND  OTHERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78i(a)(6);  15  USC  78j(b); 
15  USC  78m{e);  15  USC  78o(c);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.10b-18 

Legal  Deadline:  None 

Abstract:  The  Commission  will  be 
proposing  to  update  Rule  lOb-18  to 
reflect  market  development  since  its 
adoption.  Rule  lOb-18  is  a  safe  harbor 
fi'om  liability  under  the  anti- 
manipulation  provisions  of  section 
9(a)(2)  of  the  Exchange  Act  and  Rule 
lOb-5  thereunder  for  issuer  pin-chases 
of  its  common  stock  made  in 
accordance  with  the  Rule  lOb-18 
conditions.  Rule  lOb-18  conditions 
govern  the  maimer,  timing,  price  and 
volume  of  market  purchases  made  by 
the  issuer. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Denise  Landers, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0137 
Fax:  202  942-9553 
Email:  landersd@sec.gov 

RIN:  3235-AH37 

4494.  EXEMPTION  FROM  EXCHANGE 
ACT  SECTION  11(DK1)  FOR 
SECURITIES  OF  FOREIGN  ISSUERS 
SOLD  ON  AN  INSTALLMENT  BASIS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a  et  seq; 
15  USC  78c;  15  USC  78k;  15  USC  78w; 
15  USC  78jj 

CFR  Citation:  17  CFR  240.lldl-3 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  sets  forth 
a  uniform  set  of  conditions  that,  if  met, 
would  provide  an  automatic  exemption 
bom  section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934,  for  international 
offerings  of  foreign  issuers  done  on  an 
installment  basis.  The  draft  rule  would 
also  permit,  under  certain 
circumstances,  the  extension  of  credit 
through  installment  sales  to  the  public 
in  a  non-privatization  offering. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/99 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Fiextbiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  George  Lavdas,  Office 
of  the  Chief  Counsel,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  lavdasg@sec.gov 

RIN:  3235-AH58 

4495.  NET  CAPITAL  RULE  CONCEPT 
RELEASE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 
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CFR  CitatI  )n:  17  QFR  240.15c3-l 
Legal  Dea<lline:  None 


As 


Abstract: 

review  of 
the  net  ca 
published 
comments 
may  incoq  orate 
calculate 


net 


Action 


ANPRM 
ANPRM  Coriment 

Period  En< 
Extension  of 

Penod  to 
NPRM 


Regulatory 
Required: 


part  of  its  comprehensive 
Exchange  Act  Rule  15c3-l, 
f  ital  rule,  the  Commission 
1  concept  release  soliciting 
on  how  the  net  capital  rule 
statistical  models  to 
capital  requirements.  This 
concept  re  ease  also  solicited  comments 
and  ideas  ( in  how  the  net  capital  rule 
could  be  fijrther  modified. 

Timetable 


Date 


FR  Cite 


12/30/97  62  FR  68011 
03/3P/98 


Comment  05/04/98  63  FR  1 1 1 73 
05/00/99 


Flexibility  Analysis 

Undetermined 


Government  Levels  Affected: 

Undetermined 


Agency 

Office  of 
Division  o 
Securities 
Phone:  20: 
Fax:  202 
Email:  mc 


Contact:  Thomas  K.  McGowan, 
Management  and  Control, 
Market  Regulation, 
md  Exchange  Commission 
942-0177 
-9553 
;dowant@sec.gov 


Risk 


912- 


RIN:  3235- AH29 


4496.  INITIATION  OR  RESUMPTION  OF 
QUOTATIONS  WITHOUT  SPECIFIED 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78j(b);  15  USC  78o(q);  15 
USC  78q(a);  15  USC  78w{a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract:  As  part  of  its  efforts  to 
respond  to  fraud  in  the  microcap 
securities  market,  the  Commission  will 
repropose  for  comment  amendments  to 
Rule  15c2-ll.  These  amendments 
would  require  broker-dealers  to:  have 
more  issuer  information  before 
publishing  priced  quotations;  review 
updated  information  periodically  when 
publishing  priced  quotations;  and  make 
issuer  information  more  widely 
available.  The  amendments  also  would 
expand  the  issuer's  information  that  a 
broker-dealer  must  review  for  a  non- 
reporting  issuer.  Finally  the 
amendments  would  exclude  from  the 
rule  securities  that  satisfy  any  one  of 
three  alternative  thresholds. 

Timetable: 


Agency  Contact:  Irene  Halpin,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9643 
Email:  halpini@sec.gov 

RIN:  3235-AH40 

4497.  DESTRUCTION  OF  CANCELLED 
SECURITIES  QERTIRCATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  78q-l 

CFR  Citation:  17  CFR  240.17Ad-19 

Legal  Deadline:  None 

Abstract:  The  Conmiission  is 
considering  proposing  Rule  17Ad-19  to 
establish  regulations  for  the  destruction 
of  securities  certificates  and  to  require 
each  transfer  agent  to  establish  written 
procedures  for  the  storage  and 
destruction  of  cancelled  seciu-ities 
certificates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Action 


Date 


FR  Ctte 


NPRM  02/25/98  63  FR  9661 

NPRM  Comment  04/27/98 

Period  End 
Reproposal  03/08/99  64  FR  11 124 

Reproposal  Comment  04/07/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Etter, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0178 
Fax:  202  942-9553 
Email:  ettert@sec.gov 

RIN:  3235-AH54 


SECURirtES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Final  Rule  Stage 


4498.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Priority:  5  abstantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermi  led. 

Legal  Authority:  15  USC  78o(c)(3);  15 

USC  78q;  15  USC  78w 

CFR  CItati  on:  17  CFR  240.l5c3-l 

Legal  Dea  Jline:  None 

Abstract:  The  Commission  has 
proposed  i  imendments  to  Exchange  Act 
Rule  15c3il,  the  net  capital  rule,  that 


could  raise  the  minimum  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


12/02/92  57  FR  57027 
12/02/92  57  FR  56973 


NPRM  Comment  02/05/93 

Period  End 
Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
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Final  Rule  Stage 


Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AD79 


4499.  MARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Priority:  Substantive,  Nonsignificant. 
Major  status  xmder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  15c3-l, 
the  net  capital  rule,  the  Commission 
proposed  for  comment  an  amendment 
to  the  net  capital  rule  revising  the 
percentage  deductions  from  net  worth, 
and  haircuts,  applicable  to  investment 
rate  products  when  calcidating  net 
capital.  Under  the  proposal,  haircuts  on 
government  securities,  investment 
grade  corporate  seciu'ities,  certain 
mortgage-backed  securities,  interest  rate 
swaps,  and  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  treating  these 
instruments  as  part  of  a  single  portfolio. 

Timetable: 


Action 


Date  FR  Cite 


05/04,'93  58  FR  27486 
12/12/93 

12/30/97  62  FR  67996 
03/30/98 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Extension  of  Comment  05/04/98  63  FR  1 1 1 73 

Period  to 
Interim  Final  Rule  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AG18 


4500.  AMENDMENT  TO  FORM  BDW 
AND  AMENDMENT  TO  EXCHANGE 
ACT  RULE  15B6-1  AND 
AMENDMENTS  TO  RULES  15B1-1, 
15B3-1,  15BA2-2,  15CA1-1,  AND 
15CA2-1 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  . 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77S:  15  USC  77eee\  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781 

CFR  Citation:  17  CFR  240;  17  CFR  249; 
17  CFR  249.501a 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Form  BDW,  the 
uniform  request  for  withdrawal  from 
broker-dealer  registration  under  the 
Securities  Exchange  Act.  The  proposed 
amendments  are  designed  to  implement 
recommended  changes  to  the  Central 
Registration  Depository  System,  a 
computer  system  operated  by  the 
National  Association  of  Securities 
Dealers,  Inc.  that  maintains  registration 
information  regarding  registered  broker- 
dealers  and  their  registered  personnel 
for  use  by  the  Commission,  the  self- 
regulatory  organizations,  and  state 
securities  regulators.  The  amendments 
include  certain  clarifying  amendments 
to  Form  BDW,  including  new 
instructions  for  filing  Form  BDW 
electronically  with  the  Central 
Registration  Depository.  The 
Commission  also  has  proposed 
revisions  to  rules  governing  the 
withdrawal  of  broker-dealer  registration 
imder  the  Seciuities  Exchange  Act. 
Specifically,  the  revisions  would  permit 
broker-dealers  that  are  withdrawing 
from  registration  to  consent  to  an 
extension  of  the  effective  date  of  their 
withdrawal.  The  proposed  revisions 
also  would  permit  the  Conunission  to 
extend  the  effective  date  for  such 
periods  as  the  Commission  may 
determine.  In  addition,  the  Division  has 
recommended  revisions  to  the  rules 
governing  the  filing  of  Form  BD  and 
Form  BDW  to  provide  for  electronic 
filing  of  these  forms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/96  61  FR  37701 
08/19/96 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONTINUED:  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  USC  78q;  15  USC  78s;  15  USC 
78w;  15  USC  78x;  15  USC  7811(d);  15 
USC  79g;  15  USC  79t;  15  USC  80a-20; 
15  USC  80a-23;  15  USC  80a-29;  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4; 
15USC80b-ll 

Agertcy  Contact:  Brian  R.  Baysinger, 
Office  of  Chief  Counsel,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  baysingerb@sec.gov 

RIN:  3235-AG69 


4501.  AMENDMENTS  TO  RULES  17A-3 
AND  17A-4  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eQe;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78f;  15  USC  78i;  15  USC  78j;  ... 

CFR  Citation:  17  CFR  240  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Commission  reproposed 
for  comment  amendments  to  the  books 
and  records  rules  which  will  take  into 
consideration  the  comments  received  in 
response  to  the  proposing  release. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reproposed 
Comment  Period  End 
Final  Action 


10/28/96  61  FR  55593 
03/31/97 

10/09/98  63  FR  54404 

11/09/98 

05/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
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Fax:  202 
Email:  mci 


9  12-9553 

:j  owant@sec.gov 


BIN:  3235-  AH04 
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PUR  :hases  of  certain 

SI  iCURITIES  BY  THE  ISSUER 


4502. 
EQUITY 
AND  OTHERS 

Priority:  Stbstantive,  Nonsignificant. 
Major  stati  s  under  5  USC  801  is 
undetermii  led 

Legal  Auttority:  15  USC  78i(a)(2);  15 
USC  78j(b) 

CFR  CItatDn:  17  CFR  240.10b-18 

Legal  Deadline:  None 

Abstract:  I  n  response  to  a  petition  for 
rulemakinj  filed  by  the  New  York 
Stock  Excl  ange  Inc.,  the  Commission 
is  proposii  g  to  modify  the  timing 
condition   n  current  Rule  10b- 18  to 
extend  the  manipulation  safe  harbor  to 
issuer  bids  for  and  purchase  of  its 
common  si  ock:  (1)  that  are  effected 
either  (i)  a  the  reopening  of  trading 
and  during  the  last  half-hour  prior  to 
the  schedu  led  close  of  trading  during 
the  trading  session  immediately 
following,  md  on  the  same  day  as,  a 
market-wi<  e  trading  suspension,  or  (ii) 
at  the  next  day's  opening,  if  the  market- 
wide  tradii  ig  suspension  is  in  effect  at 
the  schedu  led  close  of  trading;  and  (2) 
that  compK^  with  the  manner,  pricing 
and  volump  conditions  in  Rule  lOb-18. 

Timetable 


Action 


NPRM 
Final  Action 


Required: 


Date 


FR  Cite 


11/06/98  63  FR  59911 
06/00/99 


Regulator)  Flexibility  Analysis 


Yes 


Small  Entities  Affected:  Businesses 


Fisk 


Governmeht  Levels  Affected:  None 

Contact:  Denise  Landers. 

Management  and  Control, 
Market  Regulation, 
1  ^d  Exchange  Commission 
942-0137 
-9553 


Agency 

Office  of : 

Division  o 

Securities 

Phone:  20; 

Fax:  202 

Email:  Ian  iersd@sec.gov 

RIN:  3235-  AH48 


912- 


4503.  PRC  POSED  AMENDMENTS  TO 
TRANSFE  )  AGENT  RULES 

Priority:  S  abstantive.  Nonsignificant. 
Major  stati  is  under  5  USC  801  is 
undetermi  led. 

Legal  Authority:  15  USC  78q-l 


CFR  Citation:  17  CFR  240.l7Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.17Ad-2(e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.1 7Ad-12 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  certain 
transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaroimd 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/01/94  59  FR  63662 

NPRM  Comment 

02/04/95 

Period  End 

Final  Action 

05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Etter, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0178 
Fax:  202  942-9553 
Email:  ettert@sec.gov 

RIN:  3235-AG24 

4504.  PROPOSED  AMENDMENTS  TO 
THE  INTERMARKET  TRADING 
SYSTEM  (ITS)  PLAN  TO  EXPAND  THE 
ITS/COMPUTER  ASSISTED 
EXECUTION  SYSTEM  LINKAGE  TO 
ALL  LISTED  SECURITIES  AND 
ELIMINATE  THE  UNANIMOUS  VOTE 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  78K-l(a)(3)(B) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
amendments  to  the  plan  governing  the 
operation  of  the  Intermarket  Trading 
System  (ITS  Plan)  to  expand  the 
ITS/Computer  Assisted  Execution 
System  (CAES)  linkage  to  all  listed 
securities,  including  non-Rule  19c-3 
securities.  The  amendments  would  also 


eliminate  the  requirement  that 
amendments  to  die  ITS  Plan  be 
approved  by  a  imanimous  vote  of  all 
participants;  instead,  a  two-thirds 
supermajority  of  the  participants  would 
be  required  for  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


07/30/98  63  FR  40748 
08/31/98 

06/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Richardson, 

Office  of  Market  Supervision,  Division 

of  Market  Regulation,  Securities  and 

Exchange  Commission 

Phone:  202  942-0748 

Fax:  202  942-9695 

Email:  richardsonch@sec.gov 

RIN:  3235-AH49 

4505.  PROPOSED  AMENDMENTS  TO 
NATIONAL  MARKET  SYSTEM  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Auttiority:  15  USC  78k-l(a)(3) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  on  its  own 
initiative  alternative  amendments  to  the 
plan  governing  the  operation  of  the 
Intermarket  Trading  System.  The 
proposed  amendments  provide  for  the 
linkage  of  the  Pacific  Exchange  Inc. 
("PCX")  Application  of  the  Optimark 
System  to  the  ITS  system,  and  were 
prepared  by  the  Pacific  Exchange  and 
the  New  York  Stock  Exchange. 

Timetable: 


Action 


Date 


FR  Cite 


07/22/08  63  FR  39306 
08/21/98 

08/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Richardson, 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0748 
Fax:  202  942-9695 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Unified  Agenda 


22423 


SEC— DIVISION  OF  MARKET  REGULATION 
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Email:  richardsonch@sec.gov 
RIN:  3235-AH51 

4506.  •  EXEMPTION  OF  THE 
SECURITIES  OF  THE  KINGDOM  OF 
SWEDEN  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  FOR 
PURPOSES  OF  TRADING  FUTURES 
CONTRACTS  ON  THOSE  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77s;  15  USC 
77z-z;  15  USC  77eee;  15  USC  77ggg; 
15  USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78f;  15  USC  78i;  15  USC  78 j 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  for 
comment  an  amendment  to  rule  3al2- 
8  that  would  designate  debt  obligations 
issued  by  the  Kingdom  of  Sweden  as 
"Exempted  Securities"  for  the  piupose 
of  marketing  and  trading  futures 
contracts  on  those  securities  in  the 
United  States.  This  amendment  is 
intended  to  permit  futures  trading  on 
the  sovereign  debt  of  Sweden. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


03/01/99  64  FR  9948 
03/31/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joshua  Kans,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0079 
Fax:  202  942-9695 
Email:  kansj@sec.gov 

RIN:  3235-AH68 

4507.  TENDER  AND 
REORGANIZATION  AGENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Auttiority:  15  USC  78b;  15  USC 
78k-l  (a)(1)(B);  15  USC  78n(d)(4);  15 
USC  78o(c)(3);  15  USC  78o(c)(6);  15 
USC  78q-l(a);  15  USC  78q-l(d)(l);  15 
USC  78w{a) 


CFR  Citation:  17  CFR  240.1 7Ad-l4 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  rule  17Ad-14  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  require  the  . 
establishment  of  book-entry  accounts  in 
connection  with  reorganization  events 
and  would  provide  securities 
depositories  with  three  business  days 
after  the  expiration  of  a  tender  offer, 
exchange  offer,  or  reorganization  event 
in  which  to  deliver  physical  securities 
certificates. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/04/98  63  FR  47209 
11/03/98 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Theodore  R.  Lazo, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9643 
Email:  lazot@sec.gov 

RIN:  3235-AH53 

4508.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS- 
DEFINITION  OF  THE  TERM 
NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78c;  15  USC 
78o;  15  USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.l5c3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  proposing  amendments  to  the 
net  capital  rule  that  would  define  the 
term  Nationally  Recognized  Statistical 
Rating  Organization  (NRSRO)  for 
piu^joses  of  the  net  capital  rule  and  set 
forth  the  process  for  applying  for 
NRSRO  designation. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cita 


NPRM  Comment 
Period  End 

Final  Action 


03/02/98 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  proposal 
was  based  in  part  on  comments 
received  in  response  to  a  concept 
release  (RDM  3235-AG41;  59  FR  46314), 
which  is  now  combined  in  this 
rulemaking. 

Agency  Contact:  Thomas  K.  McGowan, 
office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH28 

4509.  AMENDMENT  TO  RULE  9B-1 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  RELATING  TO  THE  OPTIONS 
DISCLOSURE  DOCUMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78i;  15  USC 

78w 

CFR  Citation:  17  CFR  240.9b-l 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  amend  Exchange  Act  Rule  9b- 1, 
which  requires  that  an  Options 
Disclosure  Document  (ODD)  be  sent  to 
a  customer  opening  an  options  account. 
The  proposed  amendment  woiUd  refine 
certain  language  of  the  Rule  so  that  it 
more  clearly  reflects  the  regulatory 
standards  it  was  designed  to  establish. 
In  paragraph  (a)(3)  of  the  Rule,  the 
definition  of  "Options  Disclosure 
Document"  will  be  amended  to 
explicitly  state  that  amendments  and 
supplements  to  the  ODD  are  included 
as  part  of  the  ODD.  Paragraphs  (c)(2) 
and  (c)(3)  will  be  amended  to  better 
reflect  the  type  of  information 
appropriately  included  in  the  ODD. 
Paragraphs  (c)(4)  and  (c)(7)  will  be 
similarly  amended. 

Timetable: 


Action; 


Date 


FR  Cite 


NPRM 


12/30/97  62  FR  68018       NPRM 


07/01/98  63  FR  361 36 
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Final  Rule  Stage 


Action 


NPRM  Comn  ent 

Period  End 
Final  Action 


Date         FR  Cite       Small  Entities  Affected:  No 


07/31/98 


08/00/99 

Regulatory!  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Ehrlich,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 


Phone:  202  942-0778 
Fax:  202  942-9695 
Email:  erlichk@sec.gov 

RIN:  3235-AH30 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


DIVISION 


Long-Term  Actions 


OF  MARKET  REGULATION 


4510.  AMEI JOMENT  TO  RULE  11AC1-1 


Priority 

Major  statu^ 
undetermiii  ed 


Si4bstantive,  Nonsignificant, 
under  5  USC  801  is 


us: 


Legal 

77d; 15 
77s:  15  US( 
USC  77sss; 
15  USC  78< 
15  USC  78 j 


Authority:  15  USC  77c;  15  USC 

77g;  15  USC  77j;  15  USC 

77ggg;  15  USC  77nnn;  15 

15  USC  77ttt;  15  USC  78c; 

15  USC  78f;  15  USC  78i; 

15  USC  78k;  ... 


CFR  Citation: 

l(a)(25) 

Legal  Deadline:  None 


The 


17  CFR  240.1lAcl- 


/,ct 


-the 


Abstract: 

amendments 
Exchange 
and  over- 
provide 
quotations 
than  1 
volume  of 
Nasdaq 

Timetable: 


Commission  proposed 
to  Rule  llAcl-1  imder  the 
to  require  both  exchange 
-counter  market  makers  to 
coitinuous  two-sided 

when  they  account  for  more 
pert  ent  of  the  aggregate  trading 

security  included  on  the 
Stojck  Market. 


Action 


NPRM 

NPRM  Comnient 

Period  Enc 
Next  Action  Undetermined 


Regulatory 
Required: 


Flexibility  Analysis 

Jndetermined 


9' 2 


Date 


FR  Cite 


08/29/96  61  FR  48333 
10/29/96 


Government  Levels  Affected: 

Undetermii  led 


Cc  ntact:  Constance  Kiggins, 
Market  Supervision,  Division 

ulation,  Securities  and 
(Commission 
942-0059 
-9695 


Agency 

Office  of 

of  Market 

Exchange 

Phone:  202 

Fax:  202 

Email:  kig§  insc@sec.gov 

RIN:  3235- AHOO 


4511.  •  AUTOMATED  SUBMISSION  OF 
TRADING  DATA  BY  CERTAIN 
EXCHANGE  MEMBERS,  BROKERS, 
AND  DEALERS  UNDER  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant. 
Major  status  xmder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78a;  15  USC 
78q 

CFR  Citation:  17  CFR  240.17a 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  is  proposing  Rule  17a-25 
which  would  set  forth  the  obligations 
of  registered  broker-dealers  to  submit 
securities  trading  data  in  an  automated 
format  when  requested  by  the 
Commission  staff  for  enforcement  and 
other  regulatory  purposes.  The 
proposed  rule  would  also  set  forth  new 
data  elements  that  would  be  required 
for  transactions  by  entities  that  trade 
through  multiple  accounts  maintained 
at  multiple  broker-dealers. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alton  Harvey, 
Division  of  Market  Regulation,  Office  of 
Market  Supervision,  Securities  and 
Exchange  Commission 
Phone:  202  942-4167 
Fax:  202  942-9695 
Email:  harveya@sec.gov 

RIN:  3235-AH69 


4512.  LARGE  TRADER  REPORTING 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  77s;  15  USC  77ttt;  15  USC  78c 
to  78d;  15  USC  78i  to  78j;  15  USC  781 
to  78p;  15  USC  78s;  15  USC  78w;  15 
USC  78x;  15  USC  79q;  15  USC  79t;  15 
USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.13h-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
published  for  comment  reproposed 
Exchange  Act  Rule  13h-l,  which  would 
require  large  traders  to  disclose 
accoimts  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
transaction  records  to  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/17/94  59  FR  7917 

NPRM  Comment  04/1 8/94 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alton  Harvey,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Conmiission 
Phone:  202  942-4167 
Fax:  202  942-9697 
Email:  harveya@sec.gov 

RIN:  3235-AE42 
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DIVISION  OF  MARKET  REGULATION 


Completed  Actions 


4513.  ore  DERIVATIVES  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  imder  5  USC  801. 

Legal  Auttiority:  15  USC  77c;  15  USC 
77d;  15  USC  77j;  15  USC  77g;  15  USC 
77s;  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78f;  15  USC  78j;  15  USC  78k;  ... 

CFR  Citation:  17  CFR  200.30-3 
(Revision);  17  CFR  240.8c-l  (Revision); 
17  CFR  240.15bl-l  (Revision);  17  CFR 
240.15c2-l  (Revision);  17  CFR 
240.15c3-l  (Revision);  17  CFR 
240.15c3-3  (Revision);  17  CFR  240.17a- 
3  (Revision);  17  CFR  240.17a-4 
(Revision);  17  CFR  240.17a-ll 
(Revision);  17  CFR  240.3b-12;  17  CFR 
240.3b-13;  17  CFR  240.3b-14;  17  CFR 
240.3b-15;  17  CFR  240.11al-6;  17  CFR 
240.15a-l;  ... 

I.egal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  and  rule  amendments  under  the 
Securities  Exchange  Act  of  1934  that 
tailor  capital,  margin  and  other  broker- 
dealer  regulatory  requirements  to  a 
class  of  registered  dealers  called  OTC 
derivatives  dealers  active  in  over-the- 
counter  derivatives  markets. 
Registration  as  an  OTC  derivatives 
dealer  imder  the  proposed  rules  is 
optional  and  is  an  alternative  to 
registration  as  a  broker-dealer  imder  the 
traditional  broker-dealer  regulatory 
structure.  It  is  available  only  to  entities 
that  engage  in  dealer  activities  in 
eligible  over-the-counter  derivative 
instnunents  and  that  meet  certain 
financial  responsibility  and  other 
requirements. 

Timetable: 


Action 


Date         FR  Cite 


12/17/97  62  FR  67940 
03/02/98 


NPRM 

NPRM  Comment 

Period  End 
Extension  of  Comment  04/06/98  63  FR  1 1 1 73 

Period  to 
Final  Action  11/03/98  63  FR  59362 

Final  Action  Effective    01/04/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  78i;  15 
USC  78o;  15  USC  78q;  15  USC  78w; 
15  USC  78mm 

CFR  CITATION  CONT:  17  CFR  249.617 
(Revision);  17  CFR  15c2-5  (Revision)  17 
CFR  240.17a-5  (Revision);  17  CFR 


240.15b9-2;  17  CFR  240.15c3-lf;  17 
CFR  240.15C3-4;  17  CFR  240.17a-12;  17 
CFR  240.36al-l;  17  CFR  240.36al-2 

Agency  Contact:  Laura  S.  Pruitt,  Office 

of  Chief  Coimsel,  Division  of  Market 

Regulation,  Securities  and  Exchange 

Commission 

Phone:  202  942-0073 

Fax:  202  942-9645 

Email:  pruittl@sec.gov 

RIN:  3235-AH16 

4514.  AMENDMENT  TO  RULE  HUNG 
REQUIREMENTS  FOR  SELF- 
REGULATORY  ORGANIZATIONS 
REGARDING  NEW  DERIVATIVE 
SECURITIES  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  vmder  5  USC  801. 

Legal  Auttiority:  15  USC  78a  et  seq; 
15  USC  78s;  15  USC  78mm 

CFR  Citation:  17  CFR  240.19b-4(e);  17 
CFR  249.820 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
new  paragraph  (e)  of  Rule  19b-4  to 
expand  the  scope  of  SRO  matters  that 
do  not  constitute  proposed  rule  changes 
to  include  the  listing  and  trading  of 
new  derivative  securities  products.  This 
amendment  is  intended  to  reduce 
record  keeping  and  reporting 
requirements  on  the  SROs  by 
eliminating  the  requirement  of  filing  a 
complete  proposed  rule  change  for 
Conmiission  review  prior  to  trading  a 
new  derivative  seciu-ities  product. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


04/29/98  63  FR  23584 
05/29/98 

12/22/98  63  FR  70952 
12/22/98  63  FR  70952 


Final  Action  Effective     02/22/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marianne  H.  Duffy, 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4163 
Fax:  202  942-9695 
Email:  duffym@sec.gov 

RIN:  3235-AH39 


4515.  EXEMPTION  OF  THE 
SECURITIES  OF  THE  KINGDOM  OF 
BELGIUM  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  FOR 
PURPOSES  OF  TRADING  FUTURES 
CONTRACTS  ON  THOSE  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  AuttK>rity:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77z-2;  15  USC  77eee;  15 
USC  77ggg;  15  USC  77nnn;  15  USC 
77sss;  15  USC  77ttt;  15  USC  78c;  15 
USC  78d;  15  USC  78f;  15  USC  78i;  ... 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadline:  None 

At>stract:  The  Commission  adopted  an 
amendment  to  Rule  3al2-8  that  would 
designate  debt  obligations  issued  by  the 
Kingdom  of  Belgium  as  "exempted 
securities"  for  the  purpose  of  marketing 
and  trading  of  futiu'es  contracts  on 
those  seciuities  in  the  United  States. 
This  amendment  is  intended  to  permit 
futures  trading  on  the  sovereign  debt 
of  Belgium. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/08/98  63  FR  32628 
07/15/98 


03/05/99  64  FR  10564 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joshua  Kans,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0079 
Fax:  202  942-9695 
Email:  kansj@sec.gov 

RIN:  3235-AH4B 

4516.  REGULATION  OF  ALTERNATIVE 
TRADING  SYSTEMS  AND  NATIONAL 
SECURITIES  EXCHANGES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  78a  et  seq; 
15  USC  78mm 

CFR  Citation:  17  CFR  202.3;  17  CFR 
240.3al-l;  17  CFR  240.3b-16;  17  CFR 
240.6a-l;  17  CFR  240.6a-2;  17  CFR 
240.6a-3;  17  CFR  240.aaAcl-l;  17  CFR 
240.17a-3;  17  CFR  240.17a-4;  17  CFR 
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Completed  Actions 


240.17a-23   17  CFR  240.19b-5;  17  CFR 
242.300;  li  CFR  242.301;  17  CFR 
242.302;  i:  CFR  242.303;  ... 

Legal  Deaqline:  None 

Abstract:  'the  Commission  adopted 
rules  and  r  ile  amendments  that  create 
a  new  regu  atory  framework  for 
alternative  trading  systems  and  relieve 
national  se  ;urities  exchanges  of  certain 
rule  filing  i  equirements. 

Timetable: 


Action 


NPRM 

NPRM  Comr|ent 

Period  Enc 
Final  Action 
Final  Action  Sffective 

Regulatory 


Date 


FR  Cite 


04/29/98  63  FR  23504 
07/28/98 

12/22/98  63  FR  70844 
04/21/99 


Abstract:  On  July  13,  1998,  the 
Commission  adopted  a  rule  that 
requires  broker-dealers  to  file  with  the 
Commission  and  their  designated 
examining  authority  certain  reports 
regarding  their  Year  2000  readiness  (63 
FR  37688).  On  October  28,  1998,  the 
Commission  also  adopted  a  rule  that 
requires  broker-dealers  to  engage  an 
independent  public  accovmtant  to  attest 
to  specific  assertions  included  in  the 
broker-dealer's  report  on  Year  2000 
compliance  (63  FR  59308). 

Timetable: 


Action 


Date 


FR  Cite 


Flexibility  Analysis 
Required:  Ves 

Small  Entires  Affected:  Businesses 

Govemmetit  Levels  Affected:  None 

Additional  Information:  CFR  CITATION 
CONT:  17  C:FR  249.1;  17  CFR  249.1- 
A;  17  CFR  249.17A-23  17  CFR  249.637; 
17  CFR  24<i.638;  17  CFR  249.821 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  (Reports) 
SNPRM  (Attestation) 
SNPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


Cdntact:  Kevin  Ehrlich,  Office 

J  upervision.  Division  of 
Reg  ulation.  Securities  and 


Agency 

of  Market 
Market 
Exchange 
Phone:  202 
Fax:  202  9^  2 
Email:  ehrl  ichk@sec 


RIN:  3235- AH41 


ommission 
942-0778 
-9643 

gov 


4517.  REPDRTS  TO  BE  MADE  BY 
CERTAIN  BROKERS  AND  DEALERS 

Priority:  Si  ibstantive.  Nonsignificant. 
Majorund(r5  USC  801. 

Legal  Aut^ority:  15  USC  80o(c)(3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.1 7a-5 

T 
Legal  Deadline:  None 


03/12/98  63  FR  12056 
04/29/98 

07/13/98  63  FR  37688 
07/13/98  63  FR  37709 
08/12/98 

11/03/98  63  FR  59208 
01/04/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH36 

4518.  YEAR  2000  READINESS 
REPORTS  TO  BE  MADE  BY 
TRANSFER  AGENTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  15  USC  78q-16(i);  15 
USC  78w 

CFR  Citation:  17  CFR  240.1 7Ad-18 


Legal  Deadline:  None 

Abstract:  On  July  13,  1998,  the 
Commission  adopted  a  rule  that 
requires  non-bank  transfer  agents  to  file 
with  the  Commission  certain  reports 
regarding  their  Year  2000  readiness  (63 
FR  37668).  The  Commission  reopened 
the  comment  period  with  respect  to  its 
proposal  that  required  certain  transfer 
agents  to  engage  an  independent  public 
accountant  to  attest  to  specific 
assertions  included  in  the  transfer 
agent's  report  on  Year  2000 
compliance.  The  requirement  for  an 
attestation  by  independent  public 
accountants  was  adopted  on  November 
2,  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  (Reports) 
SNPRM  (Attestation) 
SNPRM  Comment 

Period  End 
Final  Action 
Final  Action 
Final  Action  Effective 


03/12/98  63  FR  12062 
04/13/98  63  FR  19430 

07/13/98  63  FR  37668 
07/13/98  63  FR  37709 
08/12/98 

11/02/98  63  FR  58630 
11/02/98  63  FR  58630 
12/02/98 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  S.  Mooney, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4174 
Fax:  202  942-9643 
Email:  moonejrj@sec.gov 

RIN:  3235-AH42 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
OFFICES  AND  OTHER  PROGRAMS 


Proposed  Rule  Stage 


4519.  •  Al^  ENDMENTS  TO  THE 
FREEDOM  OF  INFORMATION  ACT, 
PRIVACY  i  kCT,  AND  CONFIDENTIAL 
TREATME  fT  RULES 


Priority 

Major  statiis 
undetermii  led 

Legal  Auti  ority 

552a;  15  USC 
USC  77ggj  :a) 


Substantive,  Nonsignificant, 
under  5  USC  801  is 


5  USC  552;  5  USC 
77f(d);  15  USC  77s;  15 
15  USC  78m(F);  15  USC 


78 w;  15  USC  79t;  15  USC  79v(a);  15 
USC  77sss;  15  USC  80a-37;  15  USC 
80a-44(a);  15  USC  80a-44(b);  15  USC 
80b-10;  15  USC  80b-ll 

CFR  Citation:  17  CFR  200.80;  17  CFR 
200.83;  17  CFR  200.303;  17  CFR 
200.306;  17  CFR  200.308;  17  CFR 
200.310;  17  CFR  200.312 

Legal  Deadline:  None 


Abstract:  The  Commission  proposes  to 
amend  its  rules  to  implement  recent 
statutory  and  case  law  requirements 
relating  to  access  to  Commission 
records.  The  proposed  amendments 
would  also  conform  the  rules  to  current 
Commission  practice  and  correct 
typographical  errors. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/99 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Betty  Lopez,  SEC 
Operations  Center,  Securities  and 
Exchange  Commission,  6432  General 


Green  Way,  Mail  Stop  0-5,  Alexandria, 

VA  22312-2413 

Phone:  202  942-4327 

Fax:  703  914-1149 

Email:  lopezb@sec.gov  ♦ 

RIN:  3235-AH71 

|FR  Doc.  99-5653  Filed  04-23-99;  8:45  am) 

BILUNG  CODE  M10-01.F 
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SURFACE 


TRANSPORTATION  BOARD  (STB) 


DEPARTM94T  OF  TRANSPORTATION 

Surface  Trafisportation  Board 

49  CFR  Ch.  K 

[STB  Ex  Parti  No.  536;  Sub-No.  6] 

Semiannual  Regulatory  Agenda 

agency:  Siu  face  Transportation  Board, 
DOT. 

ACTION:  Sem  iannual  regulatory  agenda. 


Tie 


/ct, 


SUMMARY: 

Board,  in 
requirement^ 
Flexibility 
semiannual 
projected 
regulations 
whether  to 
through  ru 
the  regulato^ 
or  reviewed 
Following 
description 
purpose  anc 


Surface  Transportation 
actordance  with  the 
of  the  Regulatory 
,  is  publishing  a 
igenda  of:  (1)  Current  and 
ru  emakings  and  (2)  existing 
leing  reviewed  to  determine 
[  ropose  modifications 
k  making.  Listed  below  are 
actions  to  be  developed 
diuing  the  next  12  months, 
rule  identified  is  a  brief 
)f  the  rule,  including  its 
legal  basis. 


FOR  FURTHEF 
contact 
the  rules 


pers  jn 


lisled 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  I  lexibihty  Act,  5  U.S.C.  601 


INFORMATION  CONTACT:  A 
is  identified  for  each  of 
below. 


et  seq.  (RFA),  sets  forth  a  nuimber  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda,  which 
shall  contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  ccmtaining  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 

Long-Term  Actions 


proceedings  in  the  near  future.  It  also 
contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  which  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C.  602(d),  provides:  "Nothing  in 
[section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Board  is  publishing  its  April  1999 
regulatory  flexibility  agenda  as  part  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
The  Unified  Agenda  of  Federal 
Regidatory  and  Deregulatory  Actions  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866.  The  Board  is 
participating  in  the  program  voluntarily 
to  assist  0MB. 

Decided:  February  12,  1999. 

By  the  Board,  Chairman  Morgan  and  Vice 

Chairman  Clyburn. 

Vernon  A.  Williams, 

Secretary. 


Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


4520 


4521 


Railroad  Consolidation  Procedures:  Class  Exemption  for  Transactions  Subject  to  the  Statutory  Consolidation  Provi- 
sion, Ex  Parte  No.  282  (Sub-No.  15) 

Safe  Implementation  of  Board-Approved  Transactions,  STB  Ex  Parte  No.  574 


2140-AA03 
2140-AA50 


Completed  Actions 


Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


4522 
4523 
4524 


Market  Dominance  Determination — Product  and  Geographic  Competition,  STB  Ex  Parte  No.  627 

Expedited  Relief  for  Sen/ice  Inadequacies,  STB  Ex  Parle  No.  628 

Regulations  for  the  Publication,  Posting,  and  Filing  of  Tariffs  for  the  Transportation  of  Property  By  or  With  a  Water 
Carrier  in  the  Noncontiguous  Domestic  Trace,  STB  Ex  Parte  No.  580 


2140-AA51 
2140-AA52 

2140-AA53 
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SURFACE  TRANSPORTATION  BOARD  (STB) 


Long-Term  Actions 


4520.  RAILROAD  CONSOLIDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION,  EX  PARTE  NO.  282  (SUB- 
NO.  15) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 
use  10505;  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  USC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 
Legal  Deadline:  None 
Abstract:  The  Board  is  considering 
whether  to  expand  the  "nonconnecting 
carrier"  class  exemption  to  embrace  all 
transactions  subject  to  the  statutory 
consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  class  I  railroads; 
(2)  transactions  invoMng  a  reduction 
in  the  number  of  noncommonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  any  interchange 
points. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 


07/14/92  57  FR  31 165 
08/30/92 

To  Be  Determined 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Statutory 

references  to  title  49  of  the  United 

States  Code  are  prior  to  their 

amendment  by  the  ICC  Termination  Act 

of  1995,  Pub.  L.  104-88,  109  Stat.  803. 

which  became  effective  on  January  1 , 

1996. 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 

Surface  Transportation  Board,  1925  K 

Street  NW.,  Washington,  DC  20423- 

0001 

Phone:  202  565-1609 

TDD:  202  565-1695 

Fax:  202  565-9002 

Email:  dettmarj@stb.dot.gov 

RIN:  2140-AA03 

4521.  SAFE  IMPLEMENTATION  OF 
BOARD-APPROVED  TRANSACTIONS, 
STB  EX  PARTE  NO.  574 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  5  USC 
559;  49  USC  721;  49  USC  10901;  49 
USC  10902;  49  USC  11323;  49  USC 
11324;  49  USC  11325;  42  USC  4332 

CFR  Citation:  49  CFR  244;  49  CFR 
1106 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  and  the  Federal  Railroad 
Administration  (FRA)  have  proposed 


complementary  regulations  establishing 
procedures  for  the  development  and 
implementation  of  safety  integration 
plans  (SIPs)  by  railroads  proposing  to 
engage  in  certain  merger,  consolidation, 
or  acquisition  of  control  transactions 
with  another  railroad.  Under  the 
proposed  rules,  railroads  seeking  to 
consummate  a  Board-covered 
transaction  would  be  required  to  file 
a  written  docimient  with  the  FRA  and 
the  Board  explaining  how  each  step  in 
implementing  a  contemplated 
transaction  would  be  performed  safely. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 


12/04/97  62  FR  64193 
02/19/98 

12/31/98  63  FR  72225 
03/01/99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyn  Kitay, 

Attorney,  Surface  Transportation  Board, 

1925  K  Street  NW.,  Washington,  DC 

20423-0001 

Phone:  202  565-1563 

TDD:  202  565-1695 

Email:  kitaye@stb.dot.gov 

RIN:  2140-AA50 


SURFACE  TRANSPORTATION  BOARD  (STB) 


Completed  Actions 


4522.  MARKET  DOMINANCE 
DETERMINATION— PRODUCT  AND 
GEOGRAPHIC  COMPETITION,  STB  EX 
PARTE  no.  627 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721;  49  USC 

10707 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  has  eliminated  product  and 
geographic  competition  as  factors  in 
market  dominance  determinations  in 
railroad  rate  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM 


04/29/98  63  FR  24588 


NPRM  Comment  06/29/98 

Period  End 
Board  Issued  Final        1 2/21/98 

Decision  -  (Effective 

1/17/99) 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Petitions  for 

reconsideration  have  been  filed. 

Agency  Contact:  Thomas  J.  Stilling, 

Attorney,  Siuface  Transportation  Board, 

1925  K  Street  NW.,  Washington,  DC 

20423 

Phone:  202  565-1558 

TDD:  202  565-1695 

Email:  stillingt@stb.dot.gov 

RIN:  2140-AA51 


4523.  EXPEDITED  REUEF  FOR 
SERVICE  INADEQUACIES,  STB  EX 
PARTE  NO.  628 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721;  49  USC 
11102;  49  USC  11123;  49  USC  10705 

CFR  Citation:  49  CFR  1146;  49  CFR 
1147 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  adopted  rules  that  establish 
expedited  procedures  for  shippers  and 
connecting  railroads  to  obtain 
emergency  (1146)  and  temporary  (1147) 
alternative  service  from  another  rail 
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STB 


Completed  Actions 


carrier  whe  i 
cannot  prop  erly 

Timetable: 


the  incumbent  carrier 
serve  shippers. 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 
Final  Action  Effective 


05/12/98  63  FR  27253 
07/15/98 

12/28/98  63  FR  71 396 
01/27/99 


Regulatory 
Required:  ^ 


-lexibility  Analysis 

o 


Governmen  I  Levels  Affected:  None 


Agency  Coiitact 

Deputy  Gen  jral 
Transportat  on 
NW.,  Wash^gt 
Phone:  202 
TDD:  202  5*5 
Email:  hans  )ne@stb 


Ellen  D.  Hanson, 
Counsel,  Surface 
Board,  1925  K  Street 
on,  DC  20423 
565-1558 
-1695 

.dot.gov 


RIN:  2140-AA52 


4524.  •  REGULATIONS  FOR  THE 
PUBLICATION,  POSTING,  AND  FILING 
OF  TARIFFS  FOR  THE 
TRANSPORTATION  OF  PROPERTY  BY 
OR  WITH  A  WATER  CARRIER  IN  THE 
NONCONTIGUOUS  DOMESTIC  TRACE, 
STB  EX  PARTE  NO.  580 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721(a);  49 
use  13702(a);  49  USC  13702(b);  49 
USC  13702(d) 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract:  The  Board  revised  its  tariff 
filing  regulations  to  eliminate  the 
option  of  filing  tariffs  electronically 
with  the  Board  through  the  Federal 
Maritime  Commission's  Automated 
Tariff  Filing  and  Information  System, 
which  is  being  phased  out  effective 
May  1,  1999.  The  Board  will,  however, 
entertain  special  tariff  authority 
requests  by  individual  carriers  seeking 


to  file  their  tariffs 
electronic  formats. 

Timetable: 

in  alternative 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

12/02/98  63  FR  66521 
01/04/99 

02/03/99  64  FR  5194 
05/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Greene, 
Chief,  Section  of  Tariffs,  Office  of 
Compliance  and  Enforcement,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1578 
TDD:  202  565-1695 
Email:  greenej@stb.dot.gov 

RIN:  2140-AA53 

[FR  Doc.  99-4920  Filed  04-23-99;  8:45  am) 

BILUNG  CODE  491540-F 


A.  INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 


Section  610(c)  of  the  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  of  its  rules  that  have  significant  economic  impact  on  a  substantial  number  of  small 
entities.  Each  agency  must  publish  annually  in  the  Federal  Register  a  list  of  the  rules  that  it  plans  to 
review  in  the  next  year.  Some  agencies  use  the  Unified  Agenda  to  fulfill  this  requirement.  Those  agencies 
indicate  such  entries  by  appending  "(Section  610  Review)"  to  the  titles. 

The  following  index  lists  the  regulatory  actions  for  which  agencies  included  this  designation.  The  Se- 
quence Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda. 
For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda 
in  Part  n  of  this  issue. 


Seq. 
No. 


827 
829 

830 
831 

840 
1810 


Title 


Seq. 
Ho. 


ED 


Institutional  Eligibility  Under  the  Higher 
Education  Act  of  1965,  as  Amended 
(Section  610  Review) 

Student  Assistance  General  Provisions; 
Federal  Work-Study  Programs;  Federal 
Supplemental  Education  Opportunity 
Grant  Programs;  Federal  Pell  Grant 
Program  (Section  610  Review) 

Federal  Family  Education  Loan  (FFEL) 
Program  (Section  610  review) 

Federal  Family  Education  Loan  (FFEL) 
Program;  William  D.  Ford  Federal  Direct 
Loan  Program;  and  Federal  Perkins 
Loan  Program  (Section  610  Review) 

Assistance  for  Education  of  All  Cfiildren 
With  Disabilities  (Section  610  Review) 


DOJ 


Reduction  of  the  Number  of  Acceptable 
Documents  and  Other  Changes  to  Em- 
ployment Verification  Requirements 
(Section  610  Review) 


1907 

2006 
2007 
2011 
2012 

2074 
2127 
2128 
2133 


Title 


DOL 


Government  Contractors:  Nondiscrimina- 
tion and  Affirmative  Action  Obligations, 
Executive  Order  11246  (ESA/OFCCP) 
(Section  610  Review) 

Control  of  Hazardous  Energy  Sources 
(LockoutTTagoutXSection  610  Review) 

Occupational  Exposure  to  Ethylene  Oxide 
(Section  610  Review) 

Grain  Handling  Facilities  (Section  610 
Review) 

Cotton  Dust  (Section  610  Review) 


DOT 


Update  of  Dnjg  and  Akx)hol  Procedural 
Rules  (Section  610  Review) 

Deep  Water  Ports  (CGD  97-050)  (Section 
610  Review) 

Commercial  Diving  Operations  (USCG- 
1998-3786)  (Section  610  Review) 

Vapor  Control  Systems  (Section  610  Re- 
view) (USCG-1 999-51 50) 


Seq. 
No. 


2272 

2289 
2517 


3525 


4292 


4296 


Title 


Advanced    Technology     in     Commercial 

Motor  Vehicle  Operations  (Section  610 

Review) 
Hours  of  Service  of  Drivers  (Section  610 

Review) 
Requirements  for  Cylinders  (Section  610 

Review) 


EPA 


Effluent  Guidelines  and  Standards  for  ttie 
Ore  Mining  and  Dressing  Point  Source 
Category,  GoW  Placer  Mine  Sub- 
category (Section  610  Review) 


FRS 


Regulation:  B  -  Equal  Credit  Opportunity 
(Docket  Number:  R-1008KSection  610 
Review) 

Section  303  Regulatory  Review  (Section 
610  Review) 
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^p 


ti 

n 
t] 
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B.  INDEX  TO  ENTRIES  FOR  WHICH  A  REGULATORY  FLEXIBILITY  ANALYSIS  IS 

REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  believe  that 
the  Act  may  require  a  Regulatory  Flexibility  Analysis  because  the  rule  is  likely  to  have  such  effects  on 
small  businesses,  small  govenmiental  jurisdictions,  or  small  organizations.  The  Sequence  Nimiber  (Seq.  No.) 
of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  n  of  this  issue. 


Small  Businesses 


Seq. 
No. 


Seq. 
No. 


35 

65 
70 


72 
75 
77 

98 

114 

137 

139 

147 
181 

247 
248 
249 

253 
257 

261 
262 

264 

268 

271 
276 
287 


Trtle 


USOA 


Federal  Milk  Order  Consolidation  and  Re- 
form 

National  Organic  Program 

Revision  of  Regulations  Governing  tfie  In- 
spection and  Grading  Services  of  Man- 
ufactured or  Processed  Dairy  Products 

Lender  Buyback  of  Repurcfiased  Guaran- 
teed Loans 

Dairy  Market  Loss  Assistance  Program 

Farmer  Credit  Program  Account  Servicing 
Policies  for  Section  1816  and  Ottier  Re- 
lated Sections  tor  the  1990  FACT  Act 

Implementation  of  Certified  Lender  Pro- 
gram 

The  Agricultural  Credit  Improvement  Act 
of  1992 

Acquisition  and  Management  of  Real  and 
Chattel  Property 

Kama!  Bunt 

Restrictions  on  the  Importation  of 
Ruminants,  Meat  and  Meat  Products 
From  Ruminants,  and  Certain  Other  Ru- 
minant Products 

Guaranteed  Rural  Housing  Loan  Single 
Family- 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

National  FkxxJ  Insurance  Regulations 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  ChikJren  (WIC): 
Food  Delivery  Systems  Integrity 

Elimination  of  Requirements  for  Partial 
Quality  Control  Programs 

Ante-Mortem  and  Post-Mortem  Inspection 
of  Livestock  and  Poultry 

Requirements  for  Dispositk)n  and  Dis- 
posal of  Inspected  Raw  Meat  and  Poul- 
try Products 

Irradiation  of  Meat  and  Meat  Products 

Substances  Approved  for  Use  in  the  Prep- 
aration of  Meat  and  Poultry  Products 

Rules  of  Practice 

Sanitation  Requirements  for  Offcial  Meat 
and  Poultry  Esteiblishments 

Nutrition  Labeling  of  Ground  Beef  and 
Hamt>urger 

Performance  Standards  for  Certain  Meat 
Products  and  Poultry  Products 

Export  Sales  Reporting  Requirement 

Dairy  Tariff  Flate  Import  Quota  Licensing 

Species  Surplus  to  Domestic  Manufac- 
turing Needs 


288 
290 

316 

318 
319 

323 

346 


405 
427 


434 
437 


438 

441 

443 
447 

449 

454 

457 

462 
463 


Title 


Seq. 
No. 


Collection  of  Reimbursable  Costs  for 
Processing  Special-Use  Applications 
and  Administration  of  Special-Use  Au- 
thorizations 

Sale  and  Disposal  of  National  Forest  Sys- 
tem Timber;  Extension  of  Timber  Sale 
Contracts  To  Permit  Urgent  Removal  of 
Other  Timber 

Business  and  Industry  Direct  Loem  Pro- 
gram 

Affimnative  Fair  Housing  Mari<eting  Plan 

Business  and  Industry  Guaranteed  Loan 
Program-Financing  Cooperative  Stock 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 

RUS  Approval  of  Additknis  and  Exten- 
sions to  Electric  Plants 


DOC 


Administratk>n  of  State  Log  Exports  Ban 

Regulatory  Amendment  To  Implement 
Permit,  Reporting,  and  Recordkeeping 
Requirements  for  Processing  Vessels 
Over  125  Feet  and  Their  Catcher  Ves- 
sels: Pacifk;  Coast  Groundfish 

Amendment  to  the  Observer  Program 

Amendment  10  to  the  Pacifk:  Coast 
Groundfish  FMP  Regarding  Salmon  By- 
catch  in  Groundfish  Trawl 

Regulatory  Amendment  To  EstatHish  a 
Program  for  the  Collectkxi  eind  Use  of 
Fees  in  the  IndivkJual  Fisfiing  Quota 
Program 

Fisheries  Obligation  Guarantee  Program- 
Statutory  Amendments  To  Establish 
"Central  Title  and  Lien  Registry  for  Lim- 
ited Access  Permits" 

Rulemaking  To  Establish  the  Ntorth  Pacific 
Loan  Program 

Regulatory  Amendment  To  Implement  Ot>- 
server  Requirements  for  Processing 
Vessels  Over  125  Feet:  Pacific  Coast 
Groundfish 

Modifk»tk>n  of  Harvest  Guideline  System 
for  Hawaiian  Lobster  Fishery 

Fishing  Capacity  Reductkyi  Program 

Regulatory  Amendment  To  Initiate  Control 
tor  the  Harvest  of  Bottomfish  in  the  Ex- 
clusive Economk;  Zone  Around  the 
Main  Hawaiian  Islands 

Amend  the  Bluefin  Statistnal  Docuntent 
To  Alk)w  for  the  Attachment  of  Re-ex- 
port Certifnates 

Regulatory  Amendment  To  Change  the 
Limited  Entry,  Sablefish  Fishery  Season 
Structure  Fixed  Gear 


472 

474 

475 

476 
479 

480 

489 

491 

497 
498 

503 
504 

506 
508 
509 


510 
511 

512 


518 
519 


Title 


Compretiensive  AmerxJrrwnt  Addressing 
Sustainat>le  Fishery  Act  Definitkxis  and 
Other  Required  ProviskKis  In  Ftsf>ery 
Management  Plans  of  the  South  Atlan- 
tic Regkxi 

Implementatkx)  of  Amendment  8  to  the 
Northern  Anchovy  Fishery  Management 
Plan 

Regulatory  AmerKlment  To  Alkjw  "Stock- 
ing" of  Multiple  Limited  Entry  Permits  in 
the  Pacifk;  Coast  Groundfish  Fisheries 

Amendment  1 4  to  the  Pacifk;  Coast  Salm- 
on Plan 

Regulatory  Amendment  To  AUocate  Cer- 
tain Groundfish  Species  Behveen  the 
Trawl  and  Fixed  Gear  Commercial 
Groundfish  Fisheries 

Regulatory  Amendment  To  Fund  Pur- 
chase of  Limited  Entry  Trawl  Permits  To 
Reduce  Excess  Capacity  in  Pacific 
Coast  Groundfish  Fleet 

Regulatory  Amendment  To  Adjust  tt>e  Gulf 
of  Mexico  Red  Snapper  TAC  and  Asso- 
ciated Management  Measures  Under 
the  Fran>ework  Procedure  of  tt>e  FMP 
for  the  Reef  Fish  Resources  of  the  Gulf 
of  Mexkx) 

Regulatory  Amerxlment  To  Reinstate 
6000  Pound  Trip  Limit  of  Halibut  in 
Area  Northeast  of  ttie  Bering  Sea 

Fisfiery  Management  Plan  Amendment  To 
Revise  CDQ  Regulatwns 

Fishery  Management  Plan  for  Pelagk: 
Sargassum  Habitat  of  the  South  Atlantk; 
Regk)n 

Fishery  Management  Plan  Amendment  to 
Rebuild  C.  Bairdi  Stocks 

Enhanced  Measures  To  Mitigate  Seat>ird 
Bycatch  in  the  Alaska  Hook-and-Line 
Fisheries 

PR/FR  Vessel  Monitoring  System  for 
Aleutian  Island  Atka  Mackerel  Fishery 

Revise  BSAI  Bycatch  Management  Pro- 
gram for  Chinook  Salmon 

Alaska  Groundfish  Fishery  Management 
Plan  Amendment  To  Revise  Improved 
Retentkxi/lmproved  Utilizatkxi  Pnsgram 
(IR/IU) 

Scalk}p  LKense  Limitatkw  Program 

Recordkeeping  and  Fteport)r>g  Require- 
ments for  2000 

Regulatory  Amendment  To  Change  the 
Regulatk>ns  Implementing  the  North  Pa- 
cific Observer  Programn 

FMP  Amendment  to  Require  Full  Reten- 
tkjn  of  Demersal  Shelf  Rockfish 

Sea  Turtle  Monitoring  and  Conservatkxi 
Measures  for  Nonshrimp  Fisheries 


22435 


22436 
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520 
535 

536 
539 
560 

561 

562 

563 

573 

588 

592 

601 

606 
611 

615 

62S 
630 
632 

641 

642 

644 
653 


Smt  II  Businesses— Cont. 


Title 


Taking 
Tuna 


and  Importing  of  Marine  Mammals: 
Purse  Seine  Vessel  Otiserver  Ex- 


pens  ss 

Impierrent  Regulations  Under  ACFCMA 
To  Provide  for  Coordinated  Manage- 
ment of  ttie  American  Lotister  Resource 
Thro  ighout  Its  Range,  End  Overfishing, 
and  Rebuild  tfie  American  Lobster 
Stod: 

Regu 
fomw  1 


laory 


Amendment  To  Extend  Cali- 
Gillnet  Regulations  to  the  EEZ 
Impletrfentation  of  a  Fishery  Management 
lor  Monkfish 

Management    Measures    for 
Recreational,  and  Treaty 
Salmon  Fisheries  Off  Vhe  Coasts 
Washington,  Oregon,  and  California 
Regulaory  Anr>endment  To  Implement  a 
Limitfd  Access  Program  That  Requires 
ErxJorsements  To  Partrcipate  in 
Targeting  Certain  Groundfish 


Plan 
1999-2*00 
Com  nercial, 
Indiafi 
of 


Speces 
Fish4  ries 
Speces 


ilaory 


AmerxJment  To  Alk>w  Limited 
Trawlers  To   Retain   Groundfish 
Take^   in   Excess   of   Cumulative   Trip 
Limiti 

Amendment     To     AMocate 
and    Bocaccio    Rockfish    Be- 
Commercial    and    Recreational 
GroutxJfish  Rshenes 
Regula  ory  Amendment  To  Alkxate  a  Por- 
tion i)f  ttte  1999  Optimum  Yield  Speci- 
fication  for   Pacific   Whiting   to   Wash- 
Coastal  Tribal  Fisheries 
F^icies  for  Safe  Hartxx  emd  Can- 
Conservation  Agreements 
Conservation;  Shnmp  Trawling 


Regul 
Entry 


Regulaory 
Lingcod 
fwe«i 


ingtof) 
Final 

dktatfe 
Sea  Turtle 


Reqi  irements 
laory  , 


Regu 

catct 
Observsi 
Proposjd 

FrofT 

Tails 

dangared 
Final 

Regiilatioi 


Amendment  To  Implement  By- 
Reduction  Measures 
r  Funding  Policy 

Rule  To  Require  Certain  Fish 
Mexico  To  Retain  Heads  and 
Intact  in  Order  To  Protect  the  En- 
Tofoaba 
Ijlule  To  AmerKJ  Marine  Mammal 
ins  To  Autt>orize  Incidental 
Takjiigs  of  Marir>e  Mammals  by  Harass- 
menlj  as  Authorized  by  Public  Law  1 03- 
238 
Amendhent  7  to  the  Fishery  Management 
Plan  for  the  Atlantic  Sea  Scalkip  Fish- 
ery 

Amendlnent  9  to  tt)e  Fistiery  Management 
Plan  for  the  Snapper-Grouper  Fishery 
of  thi  I  South  Atlantk; 
FMP  ikn>endments  for  the  Groundfish 
Fish«  ry  of  ttie  Bering  Sea  and  Aleutian 
Islanjs  and  for  the  Groundfish  of  tfie 
Gulf  3f  Alaska 
Interim  Rule  To  Certify  Three  Bycatch  Re- 
ductipn  Devices  (BRDs)  Under  Amend- 
9  to  ttie  Fishery  Management 
for  the  Shrimp  Fishery  of  the  Gulf 


meni 
Plan 

of  M4xkx) 
Interim 


Rule  To   Require   Shrimp  Trawl 

Observers,  Logt>ooks,  and  Moni- 

Systems  in  ttie  Exclusive  Eco- 

Zone  of  ttie  Gulf  of  Mexico 

Amenc^nent  45  to  the  Fishery  Manage- 

Plan  for  the  Bering  Sea  and  Aleu- 

slands  Area 

Specifications    for    1999    Summer 
Scup.  and  Black  Sea  Bass 
Fish4ries 


Vessel 

tonni  I 
nomi ; 


meni 
tian 
Final 
FkxilKJer, 


Seq. 

No. 


654 


670 


706 


708 


927 
933 
940 

941 

942 
959 
967 

975 

976 

977 

978 

982 

996 

997 
998 

1001 
1002 

1006 

1011 

1013 
1016 

1046 
1049 


Title 


1999  Initial  Specifications  for  Atlantk: 
Mackerel,  Squk),  and  Butterfish  Fish- 
eries 

Shrimp  Vessel  Registration  Requirement 


DOD 


lmplementatk>n  of  the  WiWfire  Suppres- 
sk)n  Aircraft  Transfer  Act  of  1996  (Pub. 
L  104-307) 

OLA  Acquisition  Regulatkxi;  Small  Busi- 
ness and  Small  Disadvantaged  Busi- 
ness Concerns 


HHS 


Hearing  Akls;  Professk>nal  and  Patient 
Lat)ellng:  Conditions  for  Sale 

Labeling  for  Human  Prescription  Drugs; 
Revised  Format 

Registration  of  Foreign  Establistiments 
and  Product  Listing 

Suitability  Determination  for  Donors  of 
Human  Cellular  and  Tissue-Based 
Products 

Current  Good  Tissue  Practk^e  for  Manu- 
facturers of  Human  Cellular  and  Tissue- 
Based  Products 

Food  Lat>eling:  Trans  Fatty  AckJs  in  Nutri- 
tion Uibeling  and  Nutrient  Content 
Claims 

Current  Good  Manufacturing  Practk:es  for 
Blood  and  Blood  Components:  Notifica- 
fion  of  Consignees  Receiving  Bk)od  and 
Blood  Components  at  Increased  Risk 
for  Transmitting  HCV  Infection 

New  Animal  Drug  Approval  Process;  Im- 
plementation of  Title  I  of  the  Generic 
Animal  Drug  arid  Patent  Term  Restora- 
tion Act  (GADPTRA) 

Prescription  Dnjg  Marketing  Act  of  1987; 
Policy  Information,  Guidance,  and  Clari- 
fications 

Fruit  and  Vegetable  Juk:es:  Devek>pment 
of  HACCP  and  Label  Waming  State- 
ments for  Juices 

Current  Good  Manufacturing  Practice; 
Amendment  of  Certain  Ftequirements 
tor  Finished  Pharmaceuticals 

Over-the-Counter  Human  Drugs;  Labeling 
Requirements 

Bioksgical  Products:  Reporting  of  Errors 
and  AcckJents  in  Manufacturing 

Food  Lat)eling  Review 

Medk^al  Foods 

Reinventing  FDA  Food  Regulations 

Dietary  Supplement  Regulations  in  Re- 
sponse to  DSHEA 

Establishment  Registration  and  Listing  of 
Human  Cellular  and  Tissue-Based 
Products 

Tamper-Evklent  Packaging  Requirements 
for  Over-the-Counter  Human  Drug 
Products 

Prescription  Drug  Product  Lat}eling;  Medi- 
cation Guide 

Regulations  Requiring  Manufacturers  To 
Assess  the  Safety  and  Effectiveness  of 
New  Drugs  and  Biological  Products  in 
Pediatric  Patients 

PutHk;  Health  Service  Standards  for  the 
ProtectkJri  of  Research  Misconduct 
Whistlebkjwers 

Public  Health  Service  Standards  for  the 
Protection  of  Research  Misconduct 
Whistleblowers 


Seq. 
No. 


1051 

1059 
1063 

1065 

1069 

1077 
1088 
1099 

1100 

1104 
1106 

1109 
1121 

1123 

1124 

1125 
1126 

1127 

1129 
1135 
1136 

1139 
1140 
1141 
1173 

1183 


Title 


Children's  Health  Insurance:  Program  Im- 
plementation; State  Plan  Approval; 
State  Payment;  Coordination  With  State 
Medkaid  Program  (HCFA-2006-P) 

CLIA  Program:  Categorization  of  Waived 
Tests  (HCFA-2225-FC) 

Utilization  Control  and  Discontinued  Re- 
view Activities;  Medicaid  (HCFA-2101- 
FC) 

Update  of  Ratesetting  Methodology,  Pay- 
ment Rates  and  the  List  of  Covered 
Surgk^al  Procedures  for  Ambulatory 
Surgk:al  Centers  Effective  for  Calendar 
Year  1998  (HCFA-1885-F) 

Surety  Bond  Requirements  tor  Com- 
prehensive Outpatient  Refiab.  Facilities, 
Rehab.  Agenaes,  Community  Mental 
Health  Centers,  and  Independent  Diag- 
nostk:  Testing  Facilities  (HCFA-6005-P) 

Omnibus  Nursing  Home  Reform  Require- 
ments (HCFA-3488-F) 

Alternative  Sanctions  for  Psychiatric  Hos- 
pitals (HCFA-21 91 -P) 

Revision  of  MedKare/Medicaid  Hospital 
Conditkjns  of  Participation  (HCFA-3745- 
F) 

PhyskJians'  Refen-als  to  Health  Care  Enti- 
ties With  Which  They  Have  Financial 
Relationships-Expanded  to  Designated 
Health  Sen/ices  (HCFA-1809-F) 

Liability  for  Third  Parties  To  Pay  for  Care 
and  Services  (HCFA-2080-P) 

Definition  of  Skilled  Nursing  Facility  (SNF) 
for  Coverage  of  Durable  Medical  Equip- 
ment (DME)  and  Home  Health  (HCFA- 
1834-P) 

CLIA  Program;  Cytology  Proficiency  Test- 
ing (HCFA-2233-N) 

Weiiver  of  Staffing  Requirements  for  End 
Stage  Renal  Disease  (ESRD)  Facilities 
Participating  in  an  Experiment  (HCFA- 
2236-GNC) 

Revisions  to  Conditions  for  Coverage  for 
Ambulatory  Surgnal  Centers  (HCFA- 
3887-P) 

Disck)sure  of  Peer  Review  Organization 
lnformatk)n  in  Response  to  Beneficiary 
Complaints  (HCFA-3241-P) 

National  Standard  for  Identifiers  of  Health 
Plans  (HCFA-4145-P) 

MedKaid  Program;  Amendment  to  the 
Preadmission  Screening  and  Annual 
Resklent  Review  Program  {HCFA-21 07- 
P) 

MedicakJ  Program;  Coverage  and  Pay- 
ment for  Federally  Qualified  Health 
Center  Services  (HCFA-2043-P) 

National  Standard  Health  Care  Provider 
Identifier  (HCFA-0045-F) 

Medicak):  Medk^al  Child  Support  (HCFA- 
2081 -P) 

GME:  Incentive  Payments  Under  Plans  for 
Voluntary  Reduction  in  Number  of  Resi- 
dents (HCFA-1 001 -IFC) 

Security  and  Electronic  Signahjre  Stand- 
ards (HCFA-0049-F) 

Standards  for  Electronk:  Transactions 
{HCFA-0149-F) 

National  Standeird  Employer  Identifier 
(HCFA-0047-F) 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  2000  Rates  (HCFA-1 053-P) 

Rural  Health  Clinics:  Amendments  to  Par- 
tk:ipation  Requirements  and  Payment 
Provisions  and  Establishment  of  a  Qual- 
ity Assessment  and  Perfomriance  Im- 
provement Program  (HCFA-1 91 0-P) 
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Seq. 
No. 


Seq. 
No. 


1190 

1191 

1198 

1207 

1216 
1271 


1378 


1405 
1416 
1419 
1421 

1440 
1447 
1464 

1492 

1493 

1494 

1495 
1552 

1563 
1564 

1635 

1636 
1637 
1638 


Title 


Supplier  Participation  Agreements  and 
Limits  on  Actual  Charges  of  Nonpartici- 
pating  Physicians  (HCFA-1862-P) 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1998  Rates  (HCFA-1878-F) 

Health  Insurance  Reform:  Parity  in  the 
Application  of  Certain  Limits  to  Mental 
Health  Benefits  {HCFA-2891 -IFC) 

Medicare  Program:  Payments  for  Telecon- 
sultations  in  Rural  Health  Professional 
Shortage  Areas  {HCFA-1906-F) 

Medicare  Program;  Advertising  Costs 
(HCFA-1880-P) 

Grants  for  State  and  Community  Pro- 
grams on  Aging,  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


HUD 


Public  Housing  Development  Regulations 
(FR-3569) 


DOI 


Proposed  Special  Rule  With  the  Reclassi- 
fication of  the  Vicuna  From  Endangered 
to  Threatened 

Policy  for  Evaluation  of  Conservation  Ef- 
forts in  Endangered  Species  Decision- 
Making 

Reclassification  of  Yacare  Caiman  From 
Endangered  to  Threatened  With  Special 
Rule 

Migratory  Bird  Permits;  Federal  Falconry 
Standards;  Determination  That  Vermont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Falconry  Standards 

Export  of  American  Ginseng  Harvested  in 
1994-1996 

Revision  of  Migratory  Bird  Hunting  Regu- 
lations, 50  CFR  Part  20 

Proposed  Approval  of  Selected  State  Pro- 
grams Allowing  the  Export  of  Ginseng 
Harvested  in  1997-1999 

Migratory  Bird  Hunting;  Nontoxic  Shot; 
Approval  of  Tin  Shot  as  Nontoxic  for 
Waterfowl  and  Coot  Shooting 

Eagle  Pennits;  Permits  for  Falconry  Pur- 
poses; Permits  To  Take  GokJen  Eagle 
Nests 

Migratory  Bird  Permits;  Specifk;  Permit 
Proviswns;  Import  and  Export  Permits; 
Banding  or  Marking  Permits;  and  Sci- 
entific Collecting  Permits 

Migratory  Bird  Permits;  Introduction,  Gen- 
eral Requirements  and  Exceptkms 

Announcement  of  CITES  Action  Con- 
cerning Changes  to  Appendices  to  List- 
ed Species;  Sen/ice  Announcement 
Concerning  Reservations 

Migratory  Bird  Hunting;  Nontoxic  Shot; 
Appioval  of  Molyshot  as  Nontoxic  for 
Waterfowl  and  Coot  Hunting 

Migratory  Bird  Hunting;  Reduction  of  the 
MkJ-Continent  Lesser  Snow  Goose 
Population 

Refunds  and  Recoupment  of  Overpay- 
ments on  OCS 

Takes  vs.  Entitlements  Reporting 

Prepayment  of  Royalties 

Chronic  En'oneous  Reporting 


1644 

1648 
1649 

1650 
1651 
1652 
1654 
1656 
1657 
1670 

1673 


1692 
1699 


1751 

1788 
1810 

1855 

1878 
1887 
1901 


1904 
1923 


1954 

1970 

1972 

1973 
1974 
1975 
1976 

1977 


1978 

1979 
1980 
1981 

1982 
1983 


Title 


Seq. 
No. 


Change  to  Delegated  State  Audit  Func- 
tions 

Valuation  of  Gas  From  Indian  Leases 

Valuation  of  Oil  From  Federal  Mineral 
Leases 

Administrative  Appeals  Process 

Valuation  of  Oil  From  Indian  Leases 

Accounting  Relief  for  Marginal  Properties 

Electronic  Reporting 

Royalty  Payment  Liability 

Credit  Adjustments 

Recovering  the  Value  of  Rights  of  Use 
and  Related  Administrative  Costs 

Central  Valley  Project  of  California  -  Pur- 
poses, Uses,  and  AHocation  of  Water 
Supplies 

Surface  Management  (Locatable  Minerals) 

Location  Recording,  and  Maintenance  erf 
Mining  Claims  and  Sites 


DOJ 


Nondiscriminatkx)  on  the  Basis  of  Dis- 
ability in  Public  AccommodatKxis  and 
Commercial  Facilities 

Filing  Factual  Statements  About  Alien 
Prostitutes 

Reduction  of  the  Number  of  Acceptable 
Documents  and  Other  Changes  to  Em- 
ployment Verification  Requirements 
(Section  610  Review) 

Implementing  Certain  Portwns  of  the 
American  Competitiveness  and  Work- 
force Improvement  Act  (ACWIA)  Relat- 
ing to  the  H-1B  Nonimmigrant  Classi- 
ficatk)n 

Foreign  Agents  Registration  Act;  Regula- 
tions Revised  and  Clarified  To  Reflect 
Changes  in  the  Law 

Implementation  of  Sections  104  and  109 
of  the  Communications  Assistance  for 
Law  Enforcement  Act 

Bulletproof  Vest  Partnership  Grant  Act  of 
1998 


OOL 


Equal  Access  to  Justice  Act 

Defining  and  Delimiting  the  Term  "Any 
Employee  Empkiyed  in  a  Bona  FkJe  Ex- 
ecutive, Administrative,  or  Professional 
Capacity"  (ESA/W-H) 

Limitation  of  Liability  for  Insurers  and  Oth- 
ers Under  Part  4  of  Title  I  of  ERISA  and 
Section  4975  of  the  Internal  Revenue 
Code 

OccupationeU  Exposure  to  Coal  Mine  Dust 
(Lowering  Exposure  Limit) 

Air  Quality,  Chemnal  Substances,  and 
Respiratory  Protection  Standards 

Metal/Nonmetal  Impoundments 

Surface  Haulage 

Training  and  Retraining  of  Miners 

Verification  of  Dust  Control  Plan  and  Con- 
tinuous Monitoring 

Training  and  Retraining  of  Miners  En- 
gaged in  Shell  Dredging  or  Employed  at 
Sand,  Gravel  Surface  Stone,  Surface 
Clay,  Collokjal  Phosphate,  or  Surface 
Limestone  Mines 

Determination  of  Concentration  of  Res- 
pirsible  Coal  Mine  Dust 

Hazard  Communication 

Noise  Standard 

Longwall  Equipment  (Including  High-Volt- 
age) 

Independent  Latwratory  Testing 

Requirements  for  Approval  of  Flame-Re- 
sistant Conveyor  Belts 


1984 
1985 


1986 
1987 

1968 

1990 

1991 

1992 

1993 

1994 
1996 
1996 

1997 
1998 
2003 
2014 
2015 
2027 
2030 
2032 

2038 

2074 

2099 
2105 
2167 

2179 

2190 
2198 
2209 
2223 
2231 


2233 
2235 
2261 


2289 

2293 

2312 

2318 
2337 

2339 


Title 


Improving  and  Eliminating  Regjiations 

Safety  Standards  for  Underground  Coal 
Mine  Ventilatkjn-Preshift  Examination 
Intervals 

Confined  Spaces 

Diesel  Particulate  Matter  (Exposure  of  Un- 
derground Coal  Miners) 

Belt  Entry  Use  as  Intake  Alrcourse  To 
Ventilate  Working  Sections 

Safety  Standards  for  the  Use  of  Roof-Bott- 
ing  Machines 

Safety  Standard  Flevisions  for  Under- 
ground Anthracite  Mines 

Electrical  Standards  for  Metal  and 
Nonmetal  Mines 

Diesel  Partkxjlate  Matter  (Exposure  of  Un- 
derground Metal  and  Nonmetal  Miners) 

Respirable  Crystalline  Siik:a  Standard 

Carbon  Monoxkje  Monitor  Approval 

Self -Contained  Self- Rescue  Devwes  in 
Underground  Metal  and  Nonmetal 
Mines 

X-Ray  Surveillance  Program  for  Surface 
Coal  Miners 

Training  and  Retraining  of  Miners:  Super- 
visor Traning 

Department  of  Latwr  Acqulsitkin  Regula- 
tion 

Prevention  of  Work-Related  Muscuk>- 
skeletal  Disorders 

Safety  and  Health  Programs  (for  General 
Industry  and  the  Maritime  Industries) 

Requirement  To  Pay  for  Personal  Protec- 
tive EquiprT>ent 

Steel  Erection  (Part  1926)  (Safety  Protec- 
tion for  Ironworkers) 

Recording  and  Reporting  Occupational  In- 
juries and  Illnesses  (Simplified 
Injury/Illness  Recordkeeping  Require- 
ments) 

Occupational  Exposure  to  Tut>ercuk}sis 


DOT 


Update  of  Drug  and  Alcofiol  Procedural 

Rules  (Section  610  Review) 
Policy  Statement  on  Airline  Preemption 
Domestk;  Passenger  Manifest  Information 
Coast  Guard  Vessel  Inspection  User  Fees 

(CGD  96-067) 
Flight  Crewmember  Duty  Perkxj  Limita- 

tkjns,  Flight  Time  Limitatkjns,  and  Rest 

Requirements 
Screening  of  Checked  Baggage  on  Flights 

Within  the  United  States 
Grand  Canyon  National  Park;  Limits  on 

Air  Tour  Operatk>ns 
Retrofit  of  Improved  Seats  in  Air  Carier 

Transport  Category  Airplanes 
Type       Certificatkjn       Procedures      for 

Changed  Products 
Procedures  for  Protests  and  Contract  Dis- 
putes; Amendment  of  Equal  Access  to 

Justk»  Act  Regulations 
Air  Tour  Operations  in  tfie  State  of  i-lawaii 
Terrain  Awareness  and  Waming  System 
Revised  Standards  for  Cargo  or  Baggage 

Compartments   in   Transport   Category 

Airplanes 
Hours  of  Service  of  Drivers  (Section  610 

Review) 
Federal  Motor  Carrier  Safety  Regulatk>ns; 

Hours-of-Service  and  CDL  Exemptions 
Federal  Motor  Carrier  Safety  Regulatkxis; 

General;  Motor  Vehicle  Maridng 
Railroad  Highway  Projects 
Hours  of  Servree  of  Drivers;  Supporting 

Document  Recordkeeping 
Transportation  of  Migrant  Wori<ers 
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S«q. 
No. 


2355 

2383 

2457 
2467 

2474 

2480 

2489 

2494 
2499 


2603 


2608 

2638 

2717 
2738 

2743 

2783 

2800 

2823 

2829 
2877 

2884 
2890 
2925 
2950 

2962 
2969 
3009 


3028 
3029 

3074 

3075 
3077 


3150 


3153 


Smi  ill  Businesses— Cont. 


Titte 


Requirements  of  Multistage 
Community    Transportation 


Certific  ation 

Vetti^es 

Definiti  in    of 

Vehi  :les 
Uniforr  i  Child  Anchorages 
Hours    of     Service     Electronic     Record- 
keep  ing  Project 

of    Regulations    Governing 
Rehabilitation    and    Improve- 
Financing 

Car   Safety    Standards:    Mainte- 
of-Way  Equipment 
Small  hailroads;  Policy  Statement  on  En- 
force ment  Program 
Bridge  WorVer  Safety  Standards 
Protecfon  of  Utility  Employees 


Amenc  nfienl 
RaHi  »d 
men 

Freight 
nance 


TREAS 


Revisi(  n  of  Brewery  Regulations  and 
Issui  nee  of  Regulations  for  Tavems  on 
Brev  ery  Premises  (Brewpubs) 

Comm  irce  in  Explosives  (Including  Explo- 
sives in  the  Fireworks  Industry) 

Comm  irce  in  Explosives 

Accoui  ting  for  Long-Term  Contracts 

Middlei  nan  Regulation  Under  Sections 
6041  and  6045 

Electro  lic  Fund  Transfers  of  Federal  De- 
posit; 

Definiti  hi  of  "Highly  Compensated  Em- 
ploy* e" 

Mark-t(  -Market  Mettiod  of  Accounting 
Und^r  Section  988 

Employment   Tax   Deposits   De 
Miniihis  Rule 

Passth  ough  of  Items  to  Shareholders 

Regulation  Under  Sections  882 
184 

Alternative  Minimum  Tax 

Retentfcn  of  Paid  Preparers'  Signatures 

Allocat  on  of  Loss  on  Disposition  of  Stock 

Electro  Ik:  Funds  Transfers  of  Federal  De- 
posit > 

Amorti;  atkjn-Goodwill  Intangibles  197 

Tax  Ati  ribute  Reduction 

Assess  fnents 


Propo^ 

and 
Consoktated 


VA 


New  C  riteria  for  Approval  of  Courses  for 

Edu(  ationai  Assistance  Programs 
Veterai  is  Education:  Reporting  and  Rec- 

ordki  leping     Requirements     at     Flight 

SchcDis 
New  E  igibility  Criteria  for  the  Montgomery 

Gl  ^11    -  Active  Duty,  Other  Miscella- 
Issues 
Reservjst  Education:  Monthly  Verification 

of  E(  rollment  and  Other  Reports 
Amend  3d  Cntena  for  Approval  of  Flight 

Trair  ing  Courses 


ATBCB 


Americ  jns  with  Disabilities  Act  (ADA)  Ac- 
cess billty  Guidelines  for  Buildings  and 
ifties:  RecreatK>n  Facilities 

With  Disabilities  Act  (ADA)  Ac- 
lity  Guidelines  for  Buildings  and 
ilties:  Play  Areas 


Facil 
Amerkfens 
cessjbili 
Facil 


Seq. 
No. 


3187 
3193 

3237 

3318 


3395 
3397 


3418 
3541 
3542 

3562 

3580 

3581 

3583 
3584 

3593 
3598 


3647 


3648 


3748 


3905 
3910 

3911 

3912 
3913 

3914 
3916 

3921 


3922 


3923 

3924 
3927 


TiUe 


EPA 


Publk;  Information  and  ConfkJentiality 
Regulations 

Protection  of  Stratospheric  Ozone:  Allow- 
ance System  for  Controlling  HCFC  Pro- 
duction, Import  &  Export 

Tier  II  Light-Duty  Vehicle  and  Light-Duty 
Truck  Emission  Standards  and  Gasoline 
Sulfur  Standards 

Federal  Implementation  Plans  (FIPs)  To 
Reduce  the  Regional  Transport  of 
Ozone  in  the  Eastern  United  States 

VOC  Regulation  for  Architectural  Coatings 

Control  of  Emissksns  of  Air  Pollution  From 
Highway  Heavy-Duty  Engines  and  Die- 
sel Engines 

Ground  Water  and  Pestk;lde  Management 
Plan 

Effluent  Guklelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 

Effluent  Guidelines  and  Standards  for  the 
Industrial  Laundries  Point  Source  Cat- 
egory 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phases  1  and  2 

National  Primary  Drinking  Water  Regula- 
tions: Radon 

National  Primary  Drinking  Water  Regula- 
tions: Ground  Water  Rule 

Filter  Backwash  Recycling  Regulation 

Long  Temn  1  Enhanced  Surface  Water 
Treatment  Rule 

Reviskjns  to  the  Underground  Injection 
Control  Regulations  for  Class  V  Injec- 
tion Wells 

National  Primary  Drinking  Water  Regula- 
tions: Stage  I  Disinfectant/Disinfection 
By-Products  Rule 


GSA 


Enforcement  of  Nondiscrimination  on  the 

Basis  of  Handicap  in  Federally  Assisted 

Programs 
Reissuance  of  the  General  Services  Ad- 

ministratnn      Acquisition       Regulation 

(GSAR) 


OMB 


Sutxx>ntracting  Plans 


SBA 


Surety  Bond  Guarantee 

Small  Business  Size  Standards;  Health 
Care  Industries 

Small  Business  Size  Standards;  North 
American  Industry  Classification  System 

SBIC  Program  Reform 

PLP  Lenders'  Responsibilities  for  Serv- 
icing eind  Liquidating  Loans 

Sen/icing  of  Guaranteed  Loans 

Small  Business  Size  Standards:  Help 
Supply  Sen/rces 

Business  Loan  Policy:  Unguaranteed  Por- 
tions of  Loans,  Securitization,  Sales, 
and  Pledges 

Small  Business  Size  Standards;  Engineer- 
ing Services,  Architectural  Services, 
and  Surveying  and  Mapping  Services 

Amendment  to  SBA's  Regulations  Re- 
garding Administrative  Offset 

Contract  Bundling  Procurement  Strategy 

Revisk)ns  to  504  Program  Regulations 


Seq. 
No. 


3928 


4000 
4002 
4003 
4005 

4007 
4008 

4009 
4013 

4023 
4031 

4033 

4040 


4064 


4097 
4098 

4099 
4100 
4102 
4103 
4104 

4105 

4107 
4108 


4113 
4118 

4122 
4123 
4126 


4127 
4131 


Tide 


Microloan  Grants  for  Welfare-to-Wort(  Ini- 
tiative 


FAR 


FAR  Case  98-013,  Very  Small  Business 
Concerns 

FAR  Case  89-093,  Implementatkjn  of  the 
Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business  Sub- 
contracting Reporting 

FAR  Case  96-308,  Implementation  of 
Commercially  Available  Off-the-Shelf 
Item  Acquisitk>n  Provisions  of  the  Fed- 
eral Acquisitkjn  Reform  Act 

FAR  Case  97-603,  Empowerment  Con- 
tracting 

FAR  Cases  97-004A  and  97-004B,  Re- 
form of  Affirmative  Action  in  Federal 
Procurement 

FAR  Case  95-013,  Government  Property 

FAR  Case  96-018,  Use  of  Brand  Name 
Item  Descriptions 

FAR  Case  97-307,  HUBZone  Program 

FAR  Case  91-118,  Payment  by  Electronic 
Fund  Transfer 

FAR  Case  96-011,  No-Cost  Value  Engi- 
neering Change  Proposals 

FAR  Case  97-027,  Mandatory  Govern- 
ment Source  Inspection 


CFTC 


Requests  for  Exemptive,   No-Action 
Interpretative  Letters 


and 


FCC 


Ccible  Television  Rate  Regulation 

Cable  Television  Rate  Regulation:  Cost  of 
Service 

Customer  Service  Standards 

Cable  Home  Wiring 

Ck>sed  Captk>ning 

Cable  Act  Reform 

Competitive  Availability  of  Navigation  De- 
vices 

Telecommunications  Act  of  1 996,  Pole  At- 
tachment Provisions 

Horizontal  Ownership  Limits 

Implementation  of  Section  551  of  the 
Telecommunications  Act  of  1996,  Pa- 
rental Choice  in  Television  Program- 
ming 

Implementation  of  the  Universal  Service 
Portions  of  the  1996  Telecommuni- 
cations Act 

Policies  and  Rules  Governing  Interstate 
Pay-Per-Call  and  Other  Infonnation 
Servk»s  Pursuant  to  the  Telecommuni- 
cations Act  of  1996 

Implementation  of  the  Subscriber  Selec- 
tion Changes  Provision  of  the  Tele- 
communications Act  of  1996 

Implementation  of  Section  402(b)(1)(a)  of 
the  Telecommunications  Act  of  1996 
(LEC  Tariff  Streamlining  Provisions) 

Implementation  of  the  Local  Competitkjn 
Provisions  of  the  Telecommunteations 
Act  of  1996,  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 

Enhanced  91 1  Services  for  Wireline 

Amendment  of  Rules  Governing  Proce- 
dures To  Be  Followed  When  Formal 
Complaints  Are  Filed  Against  Comnron 
Carriers 
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Seq. 
No. 


Seq. 
No. 


4133 

4141 
4143 
4144 
4145 
4147 
4148 

4151 
4152 

4154 

4155 

4156 
4157 
4158 
4159 
4160 
4161 
4164 
4165 


4166 
4167 

4168 
4170 


4171 

4172 

4173 
4174 
4176 
4177 

4178 
4180 


4181 


4182 
4186 


4188 
4189 
4190 
4191 
4192 


Title 


Notice  of  Proposed  Rulemal<ing  Regard- 
ing Detariffing  of  Interstate  Excfiange 
Access  Services  for  Non-lncumt)ent 
Local  Excfiange  Carriers 

Access  Charge  Reform  for  Rate-Of-Re- 
tum  Local  Excfiange  Carriers 

Elimination  of  Part  41:  Telegrapti  and 
Telepfione  Franks 

Streamlined  Contributor  Reporting  Re- 
quirements 

SBC  Communications,  Inc.  Petition  for  Bi- 
ennial Review 

In  ttie  Matter  of  Billed  Party  Preference  for 
0+  Inter-LATA  Calls 

Implementation  of  tfie  Pay  Telepfione  Re- 
classification and  Compensation  Provi- 
sions of  tfie  Telecommunications  Act  of 
1996  (Second  Report  and  Order) 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  ttie  Matter  of  the  Commission's  For- 
feiture Policy  Statement  and  Amend- 
ment of  Section  1.80  of  the  Rules  To 
Incorporate  the  Forfeiture  Guidelines 

Amendment  of  Part  2,  Subpart  K  of  the 
FCC's  Rules  Regarding  the  Importation 
of  Radio  Frequency  Devices  Capable  of 
Causing  Harmful  Interference 

Cable  System  Compatibility  With  TV  Re- 
ceivers and  VCRs 

Wind  Profiler  Radar  Systems 

Millimeter  Wave  Spectrum  Allocation 

Digital  Equipment  Deregulation 

MSS  Spectrum  Allocation 

Medical  Care  Telemetry  Devices 

Unlicensed  Nil  at  5  GHz 

Regulations  for  RF  Lighting  Devices 

Equipment  Authorization  Streamline 
I  I/Mutual  Recognition  Agreements  and 
the  GMPCS  MOU 

Uniden  Scanners/Cellular  Radio  Signals 

Industry  Coordination  Committee  System 
for  Broadcast  Digital  Television  Service 

3650-3700  Government  Transfer  Band 

Certification  of  Equipment  in  the  24.05- 
24.25  GHz  Band  at  Field  Strengths  Up 
to  2500  mV/m 

Fixed  Satellite  Service  and  Terrestrial 
System  in  the  KU-Band  (Skybridge) 

Revision  of  Mariceting  and  Authorization 
Process 

RF  Exposure  Standard 

Arecitx)  Coordination  Zone 

Reallocation  of  TV  Channels  60-69 

Streamline  the  Equipment  Authorizatk>n 
Process 

V-Chip  Technical  Requirements 

Establishing  Rules  and  Policies  for  the 
Use  of  Spectrum  for  Mobile  Satellite 
Service  in  the  L-Band 

Streamlining  the  Commission's  Rules  and 
Regulations  for  Satellite  Application  and 
Licensing  Procedures 

Satellite  Communications  -  NGO  MSS 

Amendment  of  Polk;y  To  Allow  Non-U. S. 
Licensed  Space  Stations  To  Provide 
Servk^  in  the  United  States 

Advanced  Television  Service  (MM  Docket 
87-268) 

Transfer  of  Control  of  Non-Stock  Entities 
MM  Docket  89-77 

Local  Television  Ownership  Rule  (MM 
Docket  No.  91-221) 

Filing  of  Television  Networtc  Affiliation 
Contracts  (MM  Docket  No.  95-40) 

Rules  Governing  Broadcast  Television  Ad- 
vertising (MM  Docket  No.  95-90) 


4193 

4194 

4195 
4196 

4197 

4198 

4199 

4200 

4202 

4203 
4204 

4205 

4206 

4207 

4208 


4209 
4210 

4211 
4212 

4213 


4214 
4215 


4216 
4217 
4219 

4220 


4221 
4222 

4223 


4224 


4225 


Tide 


Seq. 
No. 


Attribution  of  Broadcast  Interests  (MM 
Docket  Nos.  94-150.  92-51,  87-154) 

Minor  Modificatkms  of  Broadcast  Licenses 
Without  Prior  Construction  Permit 

Newspaper/Broadcast  Cross-Ownership 

National  Television  Ownership  Rules  (MM 
Docket  Nos.  96-222,  91-221,  87-8) 

Main  Studio/Public  File  Requirements  for 
Broadcasters  (MMB  Docket  97-138) 

Competitive  Bidding  for  Bnsadcast  Serv- 
k»s 

1998  Biennial  Review  of  Broadcast  Own- 
ership 

1998  Biennial  Review-Streamlining  of 
Mass  Media  ApplicatK>ns,  Rules,  and 
Processes 

Review  of  Broadcast  and  Cable  EEO 
Rules  and  Policies 

Low  Power  FM  Radio 

EEO  Streamlining  Proposals  (MMB  Dock- 
et No.  96-16) 

Assessment  and  Collectkjn  of  Regulatory 
Fees  for  FY  1999 

Assessment  and  Collection  of  Regulatory 
Fees  for  FY  1998 

Amendment  of  Part  80  of  the  Commis- 
sion's Rules  Concerning  VHF  Maritime 
Operations 

Rulemaking  To  Amend  Part  1  and  Part  21 
To  Redesignate  the  27.5-29.5  GHz 
Band  and  To  Establish  Rules  and  Poli- 
cies for  Local  Multi-Point  DistritKition 
Service 

Refarming 

Future  Development  of  800  MHz  SMR; 
Comp)etitive  Bidding  Wide  Area 

Resale  and  Roaming  Obligations  Per- 
taining to  Commercial  Mobile  Radio 
Services 

Implementation  of  Section  309(j)  of  the 
Communications  Act,  Competitive  Bid- 
ding; Narrowband  PCS  Competitive  Bid- 
ding Rules 

Implementation  of  Section  309(j)  of  the 
Communications  Act,  Competitive  Bid- 
ding; IVDS  Competitive  Bidding  Rules 

39  GHz  Channel  Plan 

Implementation  of  Section  309G)  of  the 
Communications  Act,  Competitive  Bid- 
ding Broadband  PCS  F  Block  Rules 

/Amendment  of  Part  90  of  the  FCC's  Rules 
To  Provide  for  the  Use  of  the  220-222 
MHz  Band 

Revision  of  the  Commisswn's  Rules  To 
Ensure  Compatibility  With  Enhanced 
91 1  Emergency  Calling  Systems 

Implementation  of  Section  225  of  the 
Telecommunications  Act  of  1996;  Ac- 
cess to  Telecommunication  Services 
and  Equipment,  and  Customer  Premise 
Equipment,  for  Persons  With  Disabilities 

Development  of  Operational,  Technkal, 
and  Spectrum  Requirements  for  Public 
Safety  Communications  Requirements 

Multiple  Access  Systems 

Amendment  of  Part  I  of  the  Commission's 
Rules-Competitive  Bidding  Procedures 

Amendment  to  Part  27  of  the  FCC's  Rules 
To  Revise  Rules  for  Services  in  the 
2.3GHz  Band  and  To  Include  Licensing 
of  Servk:es  in  the  47  Gfiz  Band 

Amendment  of  Part  90  of  the  Commis- 
sion's Rules  To  Adopt  Regulations  for 
Automatic  Vehcle  Monitoring  Systems 
Second  Report  and  Order 

Amendment  of  the  Commission's  Rules 
Regarding  Installment  Payment  Financ- 
ing Payment  for  Personal  Communica- 
tions Servk»s  (PCS)  Licensees 


4281 


4373 

4380 

4394 

4395 
4403 

4422 


4438 

4439 
4440 


4442 


4447 

4449 
4450 

4451 

4452 


4470 
4471 


4472 

4475 

4483 
4484 
4485 
4498 
4500 

4502 
4503 
4514 

4516 
4517 


TM8 


FMC 


Licensing,  Financial  Responsibility  Re- 
quirements, and  General  Duties  for 
Ocean  Transportation  Intermedianes 
(Docket  No.  98-28) 


NRC 


Domestk:  Licensing  of  Special  Nuclear 
Material  -  Revision 

Reviskxi  of  Fee  Schedules;  100  Percent 
Fee  Recovery,  FY  1999 

Nuclear  Regulatory  Commissk)n  Acquisi- 
tion Regulatk>n 

Submittal  Procedures  tor  Documents 

Expand  Applkat^ility  To  Include  Additkxial 
Parties 

Requirements  for  Possession  of  Industrial 
Devices  Containing  Byproduct  Material 


SEC 


Definitions  for  Purposes  of  the  Private  Liti- 
gation Reform  Act  of  1995 

Definition  of  "Qualified  Purcfiaser" 

Householding  of  Proxy  and  Informatton 
Statements 

Regulation  of  Securities  Offerings 

Streamlining  Rule  144 

Regulation  of  Extraordinary  Corporate 
Transactions 

Exemptions  for  International  Tender  and 
Excfiange  Offers 

Rule  504  of  Regulation  D 

Conforming  Segment  Reporting  With  Gen- 
erally Accepted  Accounting  Pnnciples 

Delayed  Pricing  for  Companies  Not  Eligi- 
ble for  Form  S-3 

Increase  in  Dollar  Amounts  in  Rule  701, 
the  Exemption  for  Offers  and  Sales  by 
Certain  Compensatory  Benefit  Plans 

Investment  Company  Names 

Requirements  Relating  to  Codes  of  EthKS 
With  Respect  to  Registered  Investment 
Companies;  Records  To  Be  Maintained 
by  Investment  Advisers 

Delivery  of  DIsctosure  Documents  to 
Households 

Amendments  to  Rule  8f-1  and 
Deregistration  Form  N-8F,  and  Rule 
101  of  Regulation  S-T 

TransitkDn  Rule  for  Ohkj  Investment  Advis- 
ers 

Unit  Investment  Tmsts:  Simplification  of 
Registration  Statements 

Performance  Advertising  by  Unit  Invest- 
ment Trusts 

Net  Capital  Requirements  for  Brokers  or 
Dealers 

Amendment  to  Fomi  BDW  and  Amend- 
ment to  Exchange  Act  Rule  15t)6-1  and 
Amendments  to  Rules  15b1-1,  15b3-1, 
15Ba2-2,  15Ca1-1,  and  15Ca2-1 

Purchases  of  Certain  Equity  Securities  by 
the  Issuer  and  Otfiers 

Proposed  Amendments  to  Transfer  Agent 
Rules 

Amendment  to  Rule  Filing  Requirements 
for  Self-Regulatory  Organizations  Re- 
garding New  Derivative  Secunties  Prod- 
ucts 

Regulation  of  Alternative  Trading  Systems 
and  Natkjnal  Securities  Exchanges 

Reports  To  Be  Made  by  Certain  Brokers 
and  Dealers 
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Seq. 
No. 


4518 


Title 


Year   2000    Readiness    Reports   To    Be 
Ma()e  by  Transfer  Agents 


Small  G  Dvemmental  Jurisdictions 


Seq. 
No. 


147 
316 

323 

342 

343 

344 


476 
588 
615 


706 


920 
1046 

1049 

1051 

1068 


1116 
1126 


1127 

1135 
1198 


Title 


USOA 


Natior  al  Flood  Insurance  Regulations 
Busin(  ss  and  Industry  Direct  Loan  Pro- 

graii 
Rural  pusiness  Enterprise  Grants  and  Tel- 
Demonstration  Grants 
Comntinity     Facility     Loans--Timt)er-De- 

pen  lent  Communities 
Solid  1  Vaste  Management  Grants 
Technical  Assistance  and  Training  Grants 


DOC 


Amendment  14  to  the  Pacific  Coast  Salm- 
on I  Ian 

Final  'dicies  for  Safe  Hartxar  and  Can- 
dida le  Conservation  Agreements 

Final  Rule  To  Amend  Marine  Mammal 
Reg  jiations  To  Authonze  Incidental 
Tak  igs  of  Marine  Mammals  by  Harass- 
mer  t  as  Authorized  by  Public  Law  1 03- 
238 


DOD 


Implei  )entation  of  the  Wildfire  Suppres- 
sion Aircraft  Transfer  Act  of  1996  (Pub. 
L.  1  )4-307) 


HHS 


Block  Grants  for  Prevention  and  Treat- 

mer  t  of  Substance  Abuse 
Public  Health  Service  Standards  for  the 

Prolsction     of     Research     Miscortduct 

Wht  itlebk>wers 
Public  Health  Service  Standards  for  the 

Prol  action     of     Research     Misconduct 

Whi  itleblowers 
Chiklnin's  Health  Insurance:  Program  Im- 
plementation;    State     Plan     Approval; 
Payment;  Coordination  With  State 

Medcaid  Program  (HCFA-2006-P) 
Medicare  Program;  Prospective  Payment 
im   and   Consolidated    Billing   for 

Skilfed  Nursing  Facilities.  (HCFA-1913- 

IFC 
Medicaid  Hospice  Care  (HCFA-2016-P) 
Medic  lid    Program;    Amendment   to   the 

Prei  idmission    Screening    and    Annual 

Res  dent  Review  Program  (HCFA-2107- 

P) 
Medkiiid   Program;   Coverage  and   Pay- 

mert    tor    Federally    Qualified    Health 

Cen  »r  Services  (HCFA-2043-P) 
Medic  lid:  Medkal  ChikJ  Support  (HCFA- 

208  -P) 
Healtf    Insurance   Reform:   Parity  in  the 

AppicatKHi  of  Certain  Limits  to  Mental 

Hea  th  Benefits  (HCFA-2891-IFC) 


Seq. 
No. 


1271 


1389 


1416 
1421 

1464 

1467 
1492 

1493 

1494 

1495 
1552 

1563 
1564 


1620 

1645 
1649 

1651 
1673 


1692 

1810 

1827 
1855 

1892 


Title 


Grants  for  State  and  Community  Pro- 
grams on  Aging,  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
tionary Programs;  VulneratMe  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


HUD 


Sectmn  8  Rental  Voucher  and  Certificate 
Programs-Section  8  Management  As- 
sessment Program  (SEMAP)  (FR-3986) 


DOI 


Policy  for  Evaluation  of  Conservafion  Ef- 
forts in  Endangered  Species  Decision- 
Making 

Migratory  Bird  Permits;  Federal  Fakx)nry 
Standards;  Determination  That  Vermont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Fateonry  Standards 

Proposed  Approval  of  Selected  State  Pro- 
grams Allowing  the  Export  of  Ginseng 
Harvested  in  1997-1999 

Revisions  to  the  Federal  Aid  Administra- 
tive Requirements 

Migratory  Bird  Hunting;  Nontoxic  Shot; 
Approval  of  Tin  Shot  as  Nontoxic  for 
Waterfowl  and  Coot  Shooting 

Eagle  Permits;  Permits  for  Falconry  Pur- 
poses: Permits  To  Take  Golden  Eagle 
Nests 

Migratory  Bird  Permits;  Specific  Permit 
Provisions;  Import  and  Export  Permits; 
Banding  or  Marking  Permits;  and  Sci- 
entific Collecting  Pennits 

Migratory  Bird  Permits;  Introduction,  Gen- 
eral Requirements  and  Exceptions 

Announcement  of  CITES  Action  Con- 
cerning Changes  to  Appendices  to  List- 
ed Species;  Service  Announcement 
Concerning  Reservations 

Migratory  Bird  Hunting;  Nontoxic  Shot; 
Approval  of  Molyshot  as  Nontoxk:  for 
Waterfowl  and  Coot  Hunting 

Migratory  Bird  Hunting;  Reduction  of  the 
Mid-Continent  Lesser  Snow  Goose 
Population 

Tribal  Self-Govemance 

Royalty  in  Kind  for  Oil  and  Gas 

Valuation  of  Oil  From  Federal  Mineral 
Leases 

Valuation  of  Oil  From  Indian  Leases 

Central  Valley  Project  of  California  -  Pur- 
poses, Uses,  and  Allocation  of  Water 
Supplies 

Surface  Management  (Locatable  Minerals) 


OOJ 


Reduction  of  the  Number  of  Acceptable 
Documents  and  Other  Changes  to  Em- 
ployment Verification  Requirements 
(Section  610  Review) 

Petitioning  Requirements  for  ttie  H  Non- 
immigrant Classification 

Implementing  Certain  Portions  of  the 
American  Competitiveness  and  Work- 
force Improvement  Act  (ACWIA)  Relat- 
ing to  the  H-1B  Nonimmigrant  Classi- 
fication 

Violent  Crime  and  Drug  Emergency  Areas 


Seq. 
No. 


1923 


1930 

1975 
1998 

2014 

2038 


2065 


2074 

2099 
2167 

2223 

2285 

2289 

2318 
2471 

2474 
2502 


2743 

2783 

2807 
2863 

2949 

2950 


3150 


3153 


3239 
3318 

3418 


Title 


DOL 


Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Professk>nal 
Capacity"  (ESA/W-H) 

Disaster  Unemployment  Assistance  Pro- 
gram, Amendment  to  Regulations 

Training  and  Retraining  of  Miners 

Training  and  Retraining  of  Miners:  Super- 
visor Training 

Prevention  of  Wori<-Related  Musculo- 
skeletal Disorders 

Occupational  Exposure  to  Tuberculosis 


STATE 


Establishing  of  Registry  in  State  Depart- 
ment for  Information  About  Execution  of 
International  Wills 


DOT 


Update  of  Doig  and  Alcohol  Procedural 
Rules  (Section  610  Review) 

Polk^  Statement  on  Airiine  Preemption 

Coeist  Guard  Vessel  Inspection  User  Fees 
(CGD  96-067) 

Type  Certification  Procedures  for 
Changed  Products 

Department  of  Transportation  (FHWA  and 
FTA)  NEPA  and  Related  Procedures  for 
Transportation  Decisionmaking 

Hours  of  Service  of  Drivers  (Section  610 
Review) 

Reiilroad  Highway  Projects 

Environmental  Impact  and  Related  Proce- 
dures (FRA,  FTA,  FHWA) 

Amendment  of  Regulations  Governing 
Railroad  Rehabilitation  and  Improve- 
ment Financing 

Department  of  Transportation  (FTA, 
FHWA)  and  Related  Procedures  for 
Transportation  Decisionmaking 


TREAS 


Electronk:  Fund  Transfers  of  Federal  De- 
posits 

Definition  of  "Highly  Compensated  Em- 
ployee" 

Qualified  Zone  Academy  Bonds 

Private  Activity  Bond  Rules  for  Output  Fa- 
cilities 

Electronic  Funds  Transfers  of  Federal  De- 
posits 

Electronic  Funds  Transfers  of  Federal  De- 
posits 


ATECB 


Americans  with  Disabilities  Act  (ADA)  Ac- 
cessibility Guidelines  for  Buildings  and 
Facilities:  Recreation  Facilities 

Americans  With  Disabilities  Act  (ADA)  Ac- 
cessit>ility  Guidelines  for  Buildings  and 
Facilities:  Play  Areas 


EPA 


Revision  of  Appendix  W  to  40  CFR  Part 

51 
Federal  Implementation  Plans  (FIPs)  To 

Reduce    the    Regional    Transport    of 

Ozone  in  the  Eastern  United  States 
Ground  Water  and  Pesticide  Management 

Plan 
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Small  Governmental  Jurisdictions — Cont. 


Seq. 
No. 


Seq. 
No. 


3562 

3580 

3581 

3583 
3584 

3598 


3647 


3708 


3717 


3748 
3751 


4002 
4007 
4008 


4097 
4098 

4099 
4101 
4103 
4113 


4127 
4131 


4147 
4151 


Title 


Effluent  Guidelines  and  Standards  for  tf)e 
Metal  Products  and  Machinery  Cat- 
egory, Pfiases  1  and  2 

National  Primary  Drinking  Water  Regula- 
tions: Radon 

National  Primary  Drinking  Water  Regula- 
tions: Ground  Water  Rule 

Filter  Backwash  Recycling  Regulation 

Long  Term  1  Enhanced  Surface  Water 
TreatTT>erit  Rule 

tslational  Primary  Drinking  Water  Regula- 
tkins:  Stage  I  Disinfectant/Disinfection 
By-Products  Rule 


GSA 


Enforcement  of  Nondiscrimination  on  tt>e 
Basis  of  Handk^etp  in  Federally  Assisted 
Programs 


NARA 


Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audit  Act  Amend- 
ments 


NEA 


Nondiscrimination  on  the  Basts  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties -  Implementation  of  Title  IX  of  the 
Education  Amendments  of  1972 


0MB 


Subcontracting  Plans 

Procedures  for  Reconciling  and  Appealing 
Address  List  Information  for  the  2000 
Census  of  Population  and  Housing 


FAR 


FAR  Case  89-093,  Implementation  of  the 
Anti-Lobbying  Statute 

FAR  Case  97-603,  Empowerment  Con- 
tracting 

FAR  Cases  97-004A  and  97-0048,  Re- 
form of  Affirmative  Action  in  Federal 
Procurement 


FCC 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation:  Cost  of 
Service 

Customer  Service  Standards 

Over-the-Air  Receptwn  Devices 

Cable  Act  Reform 

Implementation  of  the  Universal  Service 
Portions  of  the  1996  Telecommuni- 
cations Act 

Enhanced  91 1  Services  for  Wireline 

Amendment  of  Rules  Governing  Proce- 
dures To  Be  Followed  When  Formal 
Complaints  Are  Filed  Against  Common 
Can-iers 

In  the  Matter  of  Billed  Party  Preference  for 
0+  Inter-LATA  Calls 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 


4152 


4154 


4164 
4168 
4200 


4202 
4208 

4210 
4217 

4219 
4220 


4380 

4395 
4403 


TMs 


Seq. 
No. 


Seq. 
No. 


3 

19 

139 

147 
288 

316 

319 

323 

343 
344 


458 
476 


In  the  Matter  of  the  Commission's  For- 
feiture Policy  Statement  and  Amend- 
ment of  Section  1.80  of  the  Rules  To 
Incorporate  the  Forfeiture  Guidelines 

Amendment  of  Part  2,  Subpart  K  of  the 
FCC's  Rules  Regarding  the  Importation 
of  Radio  Frequency  Devices  Capable  of 
Causing  Hamiful  Interference 

Regulations  for  RF  Lighting  Devices 

3650-3700  Government  Transfer  Band 

1998  Biennial  Review-Streamlining  of 
Mass  Media  Applications,  Rules,  and 
Processes 

Review  of  Broadcast  and  Cat>le  EEO 
Rules  and  Policies 

Rulemaking  To  Amend  Part  1  and  Part  21 
To  Redesignate  the  27.5-29.5  GHz 
Band  and  To  Establish  Rules  and  Poli- 
cies for  Local  Multi-Point  DistributKm 
Sennce 

Future  Devetopment  of  800  MHz  SMR; 
Competitive  Bidding  WkJe  Area 

Reviskxi  of  the  Commission's  Rules  To 
Ensure  Compatibility  With  Enhanced 
91 1  Emergency  Calling  Systems 

Implementation  of  Section  225  of  the 
Telecommuncations  Act  of  1996;  Ac- 
cess to  Telecommunication  Servk:es 
and  Equipment,  and  Customer  Premise 
Equipment,  for  Persons  With  Disabilities 

Development  of  Operational,  Technkal, 
and  Spectrum  Requirements  for  Put)lk: 
Safety  Communications  Requirements 


NRC 


Revision  of  Fee  Schedules;  100  Percent 

Fee  Recovery,  FY  1999 
Submittal  Procedures  for  Documents 
Expand  Applicability  To  Include  Additional 

Parties 


Small  Organizations 


Title 


USDA 


Federal  Milk  Order  ConsolkJation  and  Re- 
form 

Small  Farmer  Outreach  Training  and 
Technk^al  Assistance  Program 

Denying  Credit  to  Applk^nts  Delinquent 
on  Any  Federal  Debt 

National  Flood  Insurance  Regulations 

Collection  of  Reimbursable  Costs  for 
Processing  Special-Use  Applications 
and  Administration  of  Special-Use  Au- 
thorizations 

Business  and  Industry  Direct  Loan  Pro- 
gram 

Business  and  Industry  Guaranteed  Loan 
Program-Financing  Cooperative  Stock 

Rural  Business  Enterpnse  Grants  and  Tel- 
evision Demonstration  Grants 

Solkj  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 


DOC 


Amendment  1 3  to  the  Pacific  Coast  Salm- 
on Plan 

Amendment  14  to  the  Pacific  Coast  Salm- 
on Plan 


560 


588 


699 


706 


920 
976 

996 
1046 

1049 

1051 

1086 

1088 
1099 


1116 
1183 


1191 


1198 


1223 


1416 


1419 


1421 


1492 


1493 


Title 


1999-2000  Management  Measures  for 
Commercial.  Recreatk>nal,  and  Treaty 
Indian  Salmon  Fisheries  Off  tf>e  Coasts 
of  Washington,  Oregon,  and  California 

Final  Policies  for  Safe  Hartx>r  and  Can- 
didate Conservation  Agreements 


ODD 


National  Security  Education  Program 
(NSEP)  Grants  to  Institutions  of  Higher 
Educatk>n  (DoD  Instruction  1025.5) 

Implementation  of  \he  WikJfire  Suppres- 
sion Aircraft  Transfer  Act  of  1996  (Pub. 
L.  104-307) 


HHS 


Bkxk  Grants  for  Prevention  arxj  Treat- 
ment of  Sutistance  Abuse 

Prescription  Drug  Marketing  Act  of  1987; 
PolKy  Information.  Guidance,  and  Clari- 
ficatwns 

Bk}k>gical  Products:  Reporting  of  Errors 
and  Accklents  in  Manufactunng 

PublK  Health  Servk»  Standards  for  tfie 
Protecfwn  of  Research  Misconduct 
Whistiebk)wers 

Publk:  Health  Service  Standards  for  the 
Protection  of  Research  Miscorxjuct 
Whistlebtowers 

ChiWren's  Health  Insurance:  Program  Inv 
plenr>entatK>n;  State  Plan  Approval; 
State  Payment;  Coordination  With  State 
Medicakl  Program  (HCFA-2006-P) 

Requirements  for  Certain  Health  insuring 
Organizatk>ns  and  OBFIA  '90  Techncal 
Amendments  (HCFA-1018-F) 

Alternative  Sanctkjns  for  Psychiatnc  Hos- 
pitals (HCFA-21 91 -P) 

Revision  of  Medicare/Medcaid  Hospital 
Conditions  of  Partkapation  (HCFA-3745- 

F) 

Medicakl  Hospk»  Care  (HCFA-2016-P) 

Rural  Health  Clinics:  Amendments  to  Par- 
ticipation Requirements  and  Payment 
Provisk)ns  and  Establishment  of  a  Qual- 
ity Assessment  and  Pertomiance  Im- 
provement Program  (HCFA-1 91 0-P) 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1998  Rates  (HCFA-1 878-F)    ' 

Health  Insurance  Reform:  Parity  in  the 
Application  of  Certain  Limits  to  Mental 
Health  Benefits  (HCFA-2891-IFC) 

Recognition  of  the  American  Association 
for  Accreditatkxi  of  Ambulatory  Surgery 
Facilities.  Inc.  for  Ambulatory  Surgical 
Centers  Program  (HCFA-2008-PN) 


DOI 


Policy  for  Evaluation  of  Conservation  Ef- 
forts in  Endangered  Species  Decision- 
Making 

Reclassification  of  Yacare  Caiman  From 
Endangered  to  Threatened  With  Special 
Rule 

Migratory  Bird  Permits;  Federal  Falconry 
Standards;  Determination  That  Vermont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Falconry  Standards 

Migratory  Bird  Hunting;  Nontoxk;  Shot; 
Approval  of  Tin  Shot  as  Nontoxic  tor 
Waterfowl  and  Coot  Shooting 

Eagle  Pennits;  Permits  for  Fateonry  Pur- 
poses; Permits  To  Take  Goklen  Eagle 
Nests 
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Seq. 
No. 


1494 

1495 
1552 

1563 
1564 
1673 
1699 

1751 
1810 

1815 

1827 
1855 

1878 


1904 
1923 


2014 
2032 

2038 


Sma  I  Organizations — Cont. 


Title 


Migral  sry  Bird  Permits:  Specific  Permit 
Pro  isions;  Import  and  Export  Permits; 
Bar  Jing  or  Marlcing  Permits;  arKl  Sci- 
entr  ic  Collecting  Permits 

Migralary  Bird  Permits;  Introduction,  Gen- 
eral Requirements  and  Exceptions 

Announcement  of  CITES  Action  Con- 
cert ing  Changes  to  Appendices  to  List- 
ed Species;  Service  Announcement 
Cor  ceming  Reservations 

Migraixy  Bird  Hunting;  Nontoxic  Shot; 
App'oval  of  Molyshot  as  Nontoxic  for 
Wal  srfowl  and  Coot  Hunting 

Migralsry  Bird  Hunting;  Reduction  of  the 
Mid- Continent  Lesser  Snow  Goose 
Pop  jiation 

Centrs  I  Valley  Project  of  California  ~  Pur- 
post  is.  Uses,  and  Allocat)on  of  Water 
Sup  }lies 

Locat>)o  Recording,  and  Maintenance  of 
Mini  ig  Claims  and  Sites 


DOJ 


Nondij  crimination  on  the  Basis  of  Ois- 
abiliy  In  Public  Accommodations  and 
Con  imercial  Facilities 

Reduc  lion  of  the  Nun(>t>er  of  Acceptat)le 
Docjments  and  Other  Changes  to  Em- 
ploy Tient  Verification  Requirements 
<S»^ion  610  Review) 

Fees  for  Participatwn  in  Dedicated  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Colli  iction  of  Fees  Under  the  Dedicated 
Con  muter  Lane  Program 

Petitio  ling  Requirements  for  tt)e  H  Non- 
imm  grant  Classification 

Impler  tenting  Certain  Portions  of  tfie 
Am«  rican  Competitiveness  and  Wor)<- 
forcu  Improvement  Act  (ACWIA)  Relat- 
ing lo  the  H-1B  Nonimmigrant  Classi- 
ficalon 

Foreig  i  Agents  Registration  Act;  Regula- 
tions Revised  and  Clarified  To  Reflect 
Cha  tges  in  the  Law 


DOL 


Equal  l^ccess  to  Justice  Act 

Definiig  and  Delimiting  the  Term  "Any 

Emf  loyee  Employed  in  a  Bona  Fide  Ex- 

ecul  ve.  Administrative,  or  Professional 

Cap  icity"  (ESA/W-H) 
Prevei  tion    of    Wortt-Related     Musculo- 

skel  ttal  Disorders 
Recon  ling  and  Fieporting  Occupational  In- 

juries       and       HInesses       (Simplified 

Injui  //IHness    Recordlceeping    Require- 

meris) 
Occup  Jtional  Exposure  to  Tutiercuiosis 


Seq. 
No. 

Title 

DOT 

2167 

Coast  Guard  Vessel  Inspection  User  Fees 

(CGD  96-067) 

2223 

Type       Certification       Procedures       for 

Changed  Products 

2235 

Terrain  Awareness  and  Warning  System 

2289 

Hours  of  Seoflce  of  Drivers  (Section  610 

2312 

Federal  Motor  Carrier  Safety  Reguiations; 

General;  Motor  Vehicle  Marking 

TREAS 

2738 

Middleman    Regulation    Under    Sections 

6041  and  6045 

2743 

Electronic  Fund  Transfers  of  Federal  De- 

posits 

2819 

Clarification  of  4958  Excise  Taxes 

2823 

Federal    Employment   Tax    Deposits   De 

Minimis  Rule 

2950 

Electronic  Funds  Transfers  of  Federal  De- 

posits 

ATBCB 

3150 

Americans  with  Disabilities  Act  (ADA)  Ac- 

cessibility Guidelines  for  Buildings  and 

Facilities:  Recreation  Facilities 

3153 

Americans  With  Disabilities  Act  (ADA)  Ac- 

cessibility Guidelines  for  Buildings  and 

Facilities:  Play  Areas 

EPA 

3580 

National  Primary  Drinldng  Water  Ftegula- 

tions:  Radon 

3581 

National  Primary  Drinlcing  Water  Regula- 

tions: Ground  Water  Rule 

3583 

Filter  Backwash  Recycling  Regulation 

3584 

Long  Term  1    Enhanced  Surface  Water 

Treatment  Rule 

R8A 

3648 

Reissuance  of  the  General  Services  Ad- 

ministration     Acquisition      Regulation 

(GSAR) 

NEA 

3717 

Nondiscrimination  on  the  Basis  of  Sex  in 

Federally  Assisted  Programs  and  Activi- 

ties -  Implementation  of  Title  IX  of  the 

Education  Amendments  of  1972 

0MB 

3748 

Subcontracting  Plans 

Seq. 
No. 


4002 
4003 
4005 

4007 
4008 

4023 


4127 
4131 


4151 
4152 

4164 
4176 
4177 

4189 

4200 

4202 
4205 
4206 
4217 

4219 


4380 

4395 
4403 


Title 


FAR 


FAR  Case  89-093,  Implementation  of  the 
Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business  Sub- 
contracting Reporting 

FAR  Case  96-308,  Implementation  of 
Commercially  Available  Off-the-Shelf 
Item  Acquisition  Provisions  of  the  Fed- 
eral Acquisition  Reform  Act 

FAR  Ceise  97-603,  Empowerment  Con- 
tracting 

FAR  Cases  97-004A  and  97-004B,  Re- 
form of  Affirmative  Action  in  Federal 
Procurement 

FAR  Case  97-307,  HUBZone  Program 


FCC 


Enhanced  91 1  Servk^s  for  Wireline 

Amendntent  of  Rules  Governing  Proce- 
dures To  Be  Followed  When  Formal 
Complaints  Are  Filed  Against  Common 
Carriers 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  For- 
feiture Polk^y  Statement  and  Amend- 
ment of  Section  1.80  of  the  Rules  To 
Incorporate  the  Forfeiture  GukJelines 

Regulations  for  RF  Lighting  Devices 

ReaHocation  of  TV  Channels  60-69 

Streamline  the  Equipment  Authorization 
Process 

Transfer  of  Control  of  Non^Stock  Entities 
MM  Docket  89-77 

1996  Biennial  Review-Streamlining  of 
Mass  Media  Applications,  Rules,  and 
Processes 

Review  of  Broadcast  and  Cable  EEO 
Rules  and  Polk:ies 

Assessment  and  Collectnn  of  Regulatory 
Fees  tor  FY  1999 

Assessment  and  Collection  of  Regulatory 
Fees  for  FY  1998 

Revision  of  the  Commission's  Rules  To 
Ensure  Compatibility  With  Enhanced 
91 1  Emergency  Calling  Systems 

Implementation  of  Section  225  of  ttie 
Telecommunications  Act  of  1996;  Ac- 
cess to  Telecommunication  Services 
and  Equipment,  and  Customer  Premise 
Equipment,  for  Persons  With  Disabilities 


NRC 


Revisk)n  of  Fee  Schedules;  100  Percent 

Fee  Recovery,  FY  1999 
Submittal  Procedures  for  Documents 
Expand  Applicability  To  Include  Additional 

Parties 


C.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES  WHEN  A  REGULATORY 

FLEXIBILITY  ANALYSIS  IS  NOT  REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  pubtish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda.  Some 
agencies  have  chosen  to  identify  additional  regulatory  actions  that  may  have  some  impact  on  small  entities 
even  though  a  Regulatory  Flexibility  Analysis  may  not  be  required. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  have  chosen 
to  indicate  that  some  impact  on  small  entities  is  likely  even  though  a  Regulatory  Flexibility  Analysis  may 
not  be  required.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this 
edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  hitroduction  to  the  Unified 
Agenda  in  Part  II  of  this  issue. 


Seq. 
No. 


110 


122 


172 


176 


184 


185 


190 


194 


202 


209 


219 


229 


239 


254 


256 


320 

321 
322 

358 


360 


Small  Businesses 


Titte 


USDA 


Interstate  Movement  of  Equines  to 
Slaughter 

Requiring  Treatment  of  Solid  Wood  Pack- 
ing Material  From  China 

Regulations  Issued  Under  Packers  and 
Stockyards  Act  (Feed  Weight) 

Regulations  Under  Packers  and  Stock- 
yards Act  (Price  Reporting) 

Food  Stamp  Program:  Revisions  to  the 
Retail  Food  Store  Definition  and  Pro- 
gram Authorization  Guidance 

Food  Stamp  Program:  Retailer  Applk:ation 
Processing 

Pari  240,  Cash  In  Lieu  of  Donated  Foods 
and  Part  250,  Food  Distribution  Regula- 
tions 

FSP:  Nondiscretionary  Provisions  of  the 
Personal  Responsibility  and  Work  Op- 
portunity Reconciliation  Act  of  1996 

WIC  Famwrs  Martlet  Nutrition  Program 
(FMNP):  Expansion  Funds  Allocation 
Formula 

WIC:  Requirements  for  and  Evaluation  of 
WIC  Program  Requests  for  Bids  for  In- 
fant Formula  Rebate  Contracts 

Food  Stamp  Program:  Retailer  Integrity, 
Fraud  Reduction  and  Penalties 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  ChikJren  (WIC): 
Food  Cost  Containment  Requirements 

Food  Distribution  Programs-lmptementa- 
tion  of  1990  Fann  Bill 

Reworlting  of  Meat  and  Poultry  Carcasses 
Accklentally  Contaminated  During  Evis- 
ceration 

Labeling  of  Food  Under  the  Voluntary  Nu- 
trition Labeling  Program;  1996  Retail 
Survey  Compliance  Results 

Rural  and  Rural  Area  Under  the  Rural 
Community  Advancement  Program 

Rural  Business  Opportunity  Grants 

Rural  Venture  Capital  Demonstration  Pro- 
gram 

Agriculture  Acquisition  Regulation 
(AGAR);  Contractor  Employment  of  Mi- 
grant and  Seasonal  Agricultural  Work- 
ers 

New  Restrictions  on  Lobbying 


Seq. 
No. 


381 

468 
482 

496 

49^ 
501 
572 
593 
616 

639 

682 


723 


729 


734 


735 


736 


737 


743 


744 


746 


750 


TMe 


DOC 


Solicitation  Provisions  and  Contract 
Causes:  Women-Owned  Small  Busi- 
ness Sources 

Management  of  U.S.  Purse  Seine  Fishery 
in  the  Eastern  Pacifk:  Ocean 

Regulatory  Amendment  To  Establish  Pro- 
gram for  Collectkjn  and  Use  of  Fees  in 
Community  Development  Quota  Pro- 
gram 

Regulatory  Amendment  To  Adjust  the  Gulf 
of  Mexico  Red  Snapper  TAC  and  Asso- 
ciated Management  Measures  for  2000 
Under  the  Framework 

Fleet  Capacity  Limits  for  U.S.  Purse  Seine 
Fishery  in  the  Eastern  Pacific  Ocean 

Effects  of  Spotter  Aircraft  Assistance  in 
Atlantic  Bluefin  Tuna  (BFT)  Fishery 

Fishing  Participation  in  1999  in  Non-Salm- 
on Fishery 

Pacific  Offshore  Cetacean  Take  Reduc- 
tion Plan 

Section  4(d)  of  ESA  Protective  Regula- 
tions tor  Johnson  Seagrass,  a  Threat- 
ened Species 

Emergency  Interim  Rule  To  Reduce  Daily 
Bag  Limit  for  Red  Snapper  in  the  Gulf 
of  Mexico  Exclusive  Economic  Zone 

Consideration  of  Intertocutory  Rulings  at 
Final  Hearing  in  Interference 
Processings 


DOD 


Contracting  for  Commercial  Constmction 

(DFARSCase98-D013) 
Antitenrorism  Training  (DFARS  Case  96- 

D016) 
Commercial  Ball  or  Roller  Bearings-Com- 

portents      of      Noncommercial      Items 

(DFARS  Case  97-D028) 
DD  Forni  2631,  Performance  Evaluation 

(A-E)  (DFARS  Case  97-D035) 
Veterans  Emptoyment  Emphasis  (DFARS 

Case97-D314) 
Contractor  Use  of  Nonimmigrant  Aliens- 
Guam  (DFARS  Case  97-D318) 
Electronic  Funds  Transfer  (DFARS  Case 

98-D012) 
Para-Aramid  Fibers  and  Yams  (DFARS 

Case  98-D310) 
People's  Republic  of  China  (DFARS  Case 

98-D305) 
Manufacturing       Technotogy       Program 

(DFARS  98-D306) 


Seq. 
No. 


751 
754 
759 
763 
768 
777 


973 

1025 
1050 
1060 
1064 

1073 

1080 

1089 

1101 
1102 
1103 

1108 
1114 
1117 


Title 


DoD  Purchases  Through  Ottier  Agencies 
(DFARS  Case  98-D311) 

lncren>ental  Funding,  Fixed  Price  Con- 
tracts (DAR  Case  90-037) 

Uniform  Procurement  Instrument  kJenti- 
fication  (DFARS  Case  97-D033) 

Evaluatwn  of  Duty  (DFARS  Case  98- 
D030) 

Streamlined  R&D  Test  Results  (DFARS 
Case  97-D002) 

List  of  Firms  Not  Eligible  for  Defense  Con- 
tracts (DFARS  Case  97-D325) 


HHS 


Postmarketing  Studies  for  Hunnan  Drugs 
and  Lk»nsed  Biologcal  Products;  Sta- 
tus Reports 

Financial  Disclosure  by  Clinical  Investiga- 
tors 

Medicare  Coverage  of  Heart,  Liver,  and 
Lung  Transplantation  (HCFA-3835-PN) 

Additional  Supplier  Standards  (HCFA- 
6004-F) 

Individual  Market  Health  Ins.  Reform  Port- 
ability From  Group  to  Indiv.  Coverage; 
Federal  Rules  tor  Access  in  the  Indiv. 
Market;  State  Altemative  Mechanisms 
to  Federal  Rules  (HCFA-2882-F) 

Reporting  Outcome  and  Assessment  In- 
fonnaton  Set  (OASIS)  Data  as  Part  of 
the  Conditions  of  Participatwn  for  Horrie 
Health  Agencies  (HCFA-3006-IFC) 

Survey  Requirements  and  Altemative 
Sanctions  for  Home  Health  Agencies 
(HCFA-2169-F) 

Medicaid  Paynnent  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements 
(HCFA-2046-FC) 

Home  Health  Agency  (HHA)  Corxlitwns  of 
Partkapation  (HCFA-3819-F) 

End  Stage  Renal  Disease  (ESRD)  Condi- 
tk)ns  for  Coverage  (HCFA-3818-P) 

Distinct   Part   Requirements   for   Nursing 
Homes    and    Prohit)itk)n    of    Financial 
Screening    of    Applicants    for    Nursing, 
Home  Admissk)n  (HCFA-3815-P) 

HospK»  Care-ConditkXK  of  Participation 
(HCFA-3844-P) 

Revision  to  Accrual  Basis  of  Accounting 
Polwy  (HCFA-1876-F) 

Provider  and  Supplier  Billing  When  Medi- 
care Is  Secondary  Payor  to  Liability  In- 
surance (HCFA-1848-P) 
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Seq. 
No. 


1119 


1120 
1130 

1153 

1158 

1159 
1175 

1178 
1182 
1185 


1187 
1203 


1209 

1210 
1211 
1224 

1225 

1226 
1228 
1229 

« 

1230 
1233 


Sn  lail  Business**— Cont. 


Titie 


Ehmiiation  of  Certain  Requirements  for 
Peiir  Review  Organizations  In  tf>e  Utill- 
zal  on  and  Quality  Review  Process  and 
C  hange  In  ttie  Lengtti  of  Peer  Review 
Orj  anization  Contracts  (HCFA-3235- 
FC 

Detei  "nination  of  Substandard  Qare  in 
SN^s  and  NFs  (HCFA-2240-P) 

Porta  3<lity  and  Nondiscrimination  in  ttie 
Gr<  up  Healtfi  Insurance  MarVet  (HCFA- 
28<0-F) 

RepU  cement  of  Reasonable  Charge 
Me  hodotogy  by  Fee  Schedules  (HCFA- 
100-P) 

Rural  Health  Clinics:  Amendments  to  Par- 
tici|iation  Requirements  and  Payment 
Pre  visions,  and  Establishment  of  a 
Qutiity  Assessment  and  Improvement 
Program  (HCFA-1910-P) 

HoTH  HeaJth  Prospective  Payment  Sys- 
ten  (HCFA-1102-FC) 

Participation  in  CHAMPUS  and 
CmMPVA,  Hospital  Admissions  for 
Vel  Brans,  Discharge  Rights  Notice,  and 
Hoipital  Responsibility  for  Emergency 
CaiB(HCFA-1393-IFC) 

Revis  or>5  to  Regulatkxis  Implementing 
CL  A  (HCFA-2226-F) 

Payrr  snt  for  Preadmission  Services 
(K  FA-1731-F) 

Clinic  li  Laboratory  Improvement  Amend- 
ment (CLIA)  Fee  Schedule  Revision 
i-3219-GNC) 

Ambdtence  Services  (HCFA-1813-F) 

Chanjes  to  tt>e  Hospital  Inpatient  Pro- 
Ive  Payment  Systems  and  Fiscal 
1999  Rates  (HCFA-1003-P) 

Medicare  Program;  Revisions  to  Payment 
;ies  Under  ttie  Physician  Fee 
for  Calendar  Year  1999 
10O6-FC)  (HCFA-1006-P) 

Mediilare  Program;  Prospective  Payment 
Sy!  (em  for  Hospital  Outpatient  Services 
(H<  FA-1005-P) 

Medicare  Program;  Definition  of  Provider- 
Organization  and  Related 
luirements  (HCFA-1027-IFC) 

Medicaid,  Medicare  CLIA  Program;  Exten- 
of  Certain  Effective  Dates  for  Clin- 
Laboratory  Requirements  Under 
(HCFA  2024-IFC) 

Hosp^  Conditions  of  Participation,  Identi- 
of  Potential  Organ,  Tissue,  and 
Ey4  Donor  and  Transplant  Hospitals 
Previsions  of  Transplant  Related  Data 
(HC  ;FA-3005-F) 

Expanded  Coverage  for  Diabetes  Out- 
pat  ent  Self-Management  Training  Serv- 
icei  I  (HCFA-3002-P) 

^4otiol  Announcing  Revised  Positron 
Em  sston  Tomography  (PET)  Policy 
(H<  ;FA-3008-NC) 

Med)<are  Program;  Inpatient  Hospital  De- 
du<tible  ar>d  Hospital  and  Extended 
Ca^  Services  Coinsurance  Amounts  for 
1949  (HCFA-8001-N) 

Medicare  Program;  Part  A  Premium  for 
19(9  for  tt>e  Uninsured  Aged  and  for 
Ceitain  Disabled  Individuals  Wt)o  Have 
Exiausted  Other  Entrtlement  (HCFA- 
80<0-N) 

Com)  refiensive  Assessment  and  Use  of 
OA  SIS  as  Part  of  Conditions  of  Partici- 
pal  on  for  Honrte  Health  Agencies 
(H(  ;FA-3007-F) 


sp«cti' 
Year 
1edi<a 
Pdci 
Scledule 
(H<  FA- 


Spi  msored 
Re<|i 
1edi<i 

sioii 

ical 

CLIA 


Seq. 


1236 


1266 


1289 


1766 


2074 

2075 

2077 

2079 

2089 
2091 

2094 

2099 
2102 

2105 
2107 

2106 

2109 
2112 

2113 

2114 
2118 
2119 

2120 
2122 
2123 

2124 

2125 
2126 
2127 
2128 


Tito 


Recognition  of  tfie  Commission  for  Ac- 
creditation of  Rehabilitation  Facilities 
(HCFA-2036-NC) 

Technical  Revision  of  Head  Start  Regula- 
tions to  Make  Them  Confonn  to  Recent 
Statutory  Revisions 


HUD 


Lead-Based  Paint  Poisoning  Prevention  In 
Certain  Residential  Structures  (FR- 
3482) 


DOJ 


Implementation  of  the  Methamphetamine 
Control         Act;  Regulation         of 

Pseudoephedrine,  Phenylpropanola- 
mine, and  Comb.  Ephedrine  Drug  Prod- 
ucts; Reports  of  Certain  Transactions  to 
Non-regul.  Persons 


DOT 


Update  of  Dnjg  and  Alcohol  Procedural 
Rules  (Section  610  Review) 

Computer  Reservations  System  Regula- 
tions Comprehensive  Review 

Aviation  Data  Requirements  Review  and 
Modernization  Program 

Participation  by  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 

f^w  Restrictions  on  Lobbying 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu- 
tions of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations 

Fees  and  Charges  for  Special  Services: 
Reinvention 

Policy  Statement  on  Airline  Preemption 

Accessibility  of  Passenger  Vessels  to  Indi- 
viduals With  Disabilities 

Domestic  Passenger  Manifest  Information 

Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 

Disclosure  of  Code-Sharing  Arrangements 
and  Long-Term  Wet  Leases 

Disclosure  of  Change-of-Gauge  Services 

Improvements  to  Maritime  Safety  Puget 
Sound-Area  Waters  (USCG-1998-4501) 

Safety  of  Uninspected  Passenger  Vessels 
Under  the  Passenger  Vessel  Safety  Act 
of  1993  (USCG-1 999-5040) 

Certification  of  Navigation  Lights  on  Rec- 
reational Vessels  (CGD  97-060) 

Facility  Response  Plans  f6r  Hazardous 
Substances  (CGD  94-048) 

Tank  Vessel  Response  Plans  for  Haz- 
ardous Substances  (CGD  94-032) 
(USCG-1 996-4354) 

Numbering  of  Undocumented  Barges 
(CGD  93-091)  (USCG-1 998-3798) 

Carriage  of  Bulk  Solid  Materials  Requiring 
Special  Handling  (CGD  97-037) 

Towing  Vessel  Safety  (Fire  Suppression 
Systems  and  Ottier  Measures  for  Tow- 
ing Vessels)  (CGD  97-064) 

Pollutk>n  Prevention  for  Oceangoing  Ships 
and  Certain  Vessels  In  Domestk;  Serv- 
ice (CGD  97-072) 

Salvage  and  FIrefightIng  Equipment;  Ves- 
sel Response  Plans  (USCG-1 998-341 7) 

Revise  Fees  To  Number  Undocumented 
Vessels  In  Alaska  (USCG-1 998-3386) 

Deep  Water  Ports  (CGD  97-050)  (Section 
610  Review) 

Commercial  Diving  Operations  (USCG- 
1998-3786)  (Section  610  Review) 


Seq. 
No. 


2129 
2130 

2131 


2132 

2133 
2138 

2139 
2140 
2142 

2143 

2144 

2147 

2150 
2151 

2154 

2155 

2156 

2157 

2158 

2159 

2160 

2161 

2163 

2164 

2165 

2166 

2167 

2172 
2173 
2174 
2175 
2176 

2177 
2178 

2179 

2182 
2183 


Title 


Vessel  Documentation  (USCG-1 998-4784) 

Revised  Blood  Alcohol  Concentration 
(BAC)  Limit  (USCG-1 998-4593> 

Frequency  of  Inspection,  Hull  Examination 
Alternative  for  Certain  Passenger  Ves- 
sels, and  Undemvater  Sun/eys  for  Pta- 
senger  Vessels  (USCG-1 999-4976) 

Vessel  Traffic  Sen/ice  Lower 
Mississippi/Automatic  ldentificatk>n  Sys- 
tem Carriage  Requirement  (USCG- 
1998-4399) 

Vapor  Control  Systems  (Section  610  Re- 
vi«»)  (USCG-1 999-51 50) 

Handling  of  Explosives  or  Other  Dan- 
gerous Cargoes  Within  or  Contiguous  to 
Waterfront  Facilities  (CGD  92- 
026)(USCG- 1998-4302) 

Regatta  Regulations 

Drawbridge  Regulations 

Regattas  and  Marine  Parades  (CGD  95- 
054) 

Licensing  and  Manning  for  Officers  of 
Towing  Vessels  (CGD  94-055) 

Limited  Sen/Ice  Domestic  Voyage  Load 
Lir>es  for  River  Barges  on  Lake  Michi- 
gan (CGD  95-015)  (USCG-1 998-4623) 

Implementation  of  the  National  Invasive 
Species  Act  of  1996  (CGD  97- 
068)(USCG- 1999-3423) 

Fire  ProtectkHi  Measures  for  Towing  Ves- 
sels (USCG-1 998-4445) 

Chemkal  Testing;  Management  Informa- 
tion System  Reporting  Requirements 
(USCG-1 998-4469) 

Update  of  American  Society  of  Testing 
and  Materials  (ASTM)  Standards 
(USCG-1999-5151) 

Permits  for  the  Transportation  of  Munic- 
ipal and  Commercial  Wastes  (CGD  89- 
014) 

Discharge-Removal  Equipment  for  Ves- 
sels Carrying  Oil  (CGD  90-068)  (USCG- 
1998-4858) 

Tank  Level  or  Pressure  Monitoring  De^ 
vkjes  (CGD  90-071) 

Claims  Procedures  Under  the  Oil  Pollutkxi 
Act  of  1990  (CGD  91-035) 

Escort  Vessels  for  Certain  Tankers  (CGD 
91-202) 

Amendments  to  Hull  Identification  Numt)er 
Regulations  (CGD  92-065) 

Escort  Vessels  in  Certain  U.S.  Waters 
(91 -202a) 

Propeller  Injury  Prevention  Aboard  Fiental 
Boats  (CGD  95-041) 

Emergency  Flesponse  Plans  for  Pas- 
senger Vessels  (USCG-1 998-3473) 

Emergency  Control  Measures  for  Tank 
Barges  (USCG-1 998-4443) 

Streamlined  Inspection  Program  (CGD  96- 
055) 

Coast  Guard  Vessel  Inspection  User  Fees 
(CGD  96-067) 

Part  145  Review:  Repair  Stations 

Drug  Enforcement  Assistance 

Aging  Aircraft  Safety 

Corrosion  Control  Program 

Flight  Operational  Quality  Assurance  Pro- 
gram 

Air  Tour  Standards 

Overflights  of  Units  of  ttie  h4atk>nal  Pari* 
System 

Right  Crewmember  Duty  Period  Limita- 
tions, Flight  Time  Limitations,  and  Rest 
Requirements 

Operatnnal  and  Structural  Difficulty  Re- 
ports 

Duration  Between  Examinatk>ns  for  First- 
and  Second-Airman  Medk^al  Certificates 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Small  Entities  Index  22445 


rittte 


Small  Businesses — Cont. 


Seq. 
No. 


Seq. 
No. 


2184 
2185 
2186 
2189 

2190 

2191 
2192 

2193 
2194 

2198 

2199 

2202 
2205 
2208 

2209 

2210 

2211 

2212 
2213 

2214 

2218 
2220 
2221 

2223 

2224 
2226 

2227 

2231 


2233 
2235 
2238 

2243 
2244 

2245 
2246 

2247 


2248 
2251 


Title 


Fees  for  Aeromedical  Education  Training 
Services 

False  and  Misleading  Statements  Regard- 
ing Aircraft  Parts 

License  Requirenients  for  Operation  of  a 
Launch!  Site 

Civil  Penalties:  Streamlined  Enforcement 
Test  and  Evaluation  Program;  Security; 
Drug  and  Alcohol  Abatement 

Screening  of  Cfiecked  Baggage  on  Fligfits 
Witfiin  tfie  United  States 

Paracfiute  Operations 

Fllgfit  Plan  Requirements  for  Helicopter 
Operations  Under  Instrument  Fllgfit 
Rules 

Revision  of  Air  Carrier  Crewmemt>er  and 
Training  Regulations 

Transport  Airplane  Fleet  Fuel  Tank  Igni- 
tion Source  Review;  Flammability  Re- 
duction, and  Maintenance  and  Inspec- 
tion Requirements 

Grand  Canyon  National  Park;  Limits  on 
Air  Tour  Operations 

Modification  of  the  Airspace  for  Grand 
Canyon  National  Park 

Objects  Affecting  Navigable  Airspace 

Airworthiness  Directives 

Improved  Survival  Equipment  for  Inad- 
vertent Water  Landings 

Retrofit  of  Improved  Seats  in  Air  Carrier 
Transport  Category  Airplanes 

Sole  Radio  Navigation  System;  Minimum 
Standards  for  Certification 

Revision  of  Part  108,  Airplane  Operator 
Security 

Revision  of  Part  107.  Airport  Security 

Aircraft  Ground  Deicing  and  Anti-Icing 
Program 

Air  Traffic  Control  Radar  Beacon  System 
and  Mode  S  Transponder  Requirements 
in  the  National  Airspace  System 

Training  and  Checking  in  Ground  Icing 
Conditions 

Revision  of  Certification  Requirements: 
Mechanics  and  Repairmen 

Suspension  of  Certain  Aircraft  Operations 
From  the  Transponder  With  Automatic 
Pressure  Altitude  Reporting  Capability 
Requirement 

Type  Certification  Procedures  for 
Changed  Products 

Miscellaneous  Cabin  Safety  Changes 

Commercial  Space  Transportation  Licens- 
irK|  Regulations 

Revision  of  Certification  Requirements: 
Aircraft  Disp)atchers 

Procedures  for  Protests  and  Contract  Dis- 
putes; Amendment  of  Equal  Access  to 
Justice  Act  Regulations 

Air  Tour  Operations  In  the  State  of  Hawaii 

Terrain  Awareness  and  Warning  System 

Rotorcraft  Load  Combination  Safety  Re- 
quirements 

Fuel  System  Vent  Fire  Protection 

Alrvw>rthiness  Standards;  Crash-Resistant 
Fuel  Systems 

Low  Fuel  Quantity  Alerting  System 

Aircraft  Engines:  Fuel  and  Induction  Sys- 
tems 

Review  of  Part  47,  Aircraft  Registration, 
and  Part  49,  Recording  of  Aircraft  Titles 
and  Security  Documents 

Installation  of  Craehworthy  Fuselage  Fuel 
Tanks  and  Fuel  Lines 

Cost  of  Services  and  Transfer  of  Fees  to 
Part  187  From  Parts  47,  49,  61,  63,  65, 
and  143 


2252 
2254 


2256 
2257 


2258 
2259 
2260 


2261 

2265 
2266 
2267 
2268 
2272 

2274 

2280 
2282 

2283 
2284 
2286 

2287 
2288 

2289 
2290 

2291 

2292 

2293 
2294 
2296 
2298 
2300 
2301 
2302 

2303 


Title 


Seq. 
No. 


Type  Certifnates  for  Some  Surplus  Air- 
craft of  the  Armed  Forces 

Anti-Drug  and  Ateohol  Misuse  Prevention 
Programs  for  Employees  of  Foreign  Air 
earners  Engaged  in  Specified  Aviation 
Activities 

Controlled  Rest  on  the  Flight  Deck 

Revision  of  Hydraulics  Systems  Ainworthi- 
ness  Standards  To  Harmonize  With  Eu- 
ropean Airworthiness  Standards  for 
Transport  Category  Airplanes 

Bird  Strike 

Bird  Ingestion  Standards 

Noise  Limitations  for  Aircraft  Operations  in 
the  Vicinity  of  Grand  Canyori  IMational 
Park 

Revised  Standards  for  Cargo  or  Baggage 
Compartments  In  Transport  Category 
Airplanes 

Polk^  and  Procedures  Concerning  the 
Use  of  Airport  Revenue 

Harmonization  of  Miscellaneous  Rotorcraft 
Regulations 

Employment  History,  Verifkafion  and 
Criminal  History  Records  Check 

Special  Federal  Aviation  Regulatk>n  No. 
36,  Development  of  Major  Repair  Data 

Advanced  Technology  in  Commercial 
Motor  Vehicle  Operatk>ns  (S«ction  610 
Review) 

General  Requirements;  Inspection,  Re- 
pair, and  Maintenance;  Intenmodal  Con- 
tainer Chassis  and  Trailers 

Commercial  Learner  Pennits  and  CDL  Ef- 
fectiveness 

Minimum  Training  Requirements  for  Oper- 
ators and  Training  Instructors  of  Mul- 
tiple Trailer  Combination  Verifies 

Training  for  Entry-Level  Drivers  of  Com- 
mercial Motor  Vehicles 

Commercial  Driver  Physical  Fitness  as 
Part  of  the  CDL  Process 

Rules  of  Practice  for  Motor  Camer  Pro- 
ceedings; lnvestigatk>ns;  Disqualrfk:a- 
tions  and  Penalties 

Safety  Performance  History  of  New  Driv- 
ers 

Parts  and  Accessories  Necessary  for  Safe 
Operation;  Television  Receivers  and 
Data  Display  Units 

Hours  of  Service  of  Drivers  (Section  610 
Review) 

Electronic  Filing  of  Surety  Bonds,  Trust 
Fund  Agreements,  Insurance  Certifi- 
cates; Cancellations 

Development  of  a  North  American  Stand- 
ard for  Protection  Against  Shifting  and 
Falling  Cargo 

Qualifications  of  Motor  Carriers  to  Self-In- 
sure Their  Operatnns  and  Fees  To 
Support  the  Approval  and  Compliance 
Process 

Federal  Motor  Carrier  Safety  Regulations; 
Hours-of-Servk»  and  CDL  Exemptk)ns 

Minimum  Levels  of  Financial  Responsi- 
bility for  Mexican  Motor  Carriers 

Federal  Motor  Canier  Safety  Regulations; 
Definition  of  Commercial  Motor  Vehcle 

Commercial  Driver  Disqualifk:atk>n  Provi- 
sions 

Revision  of  Application  Form  for  Mexican 
Motor  Carriers:  Commercial  Zones 

Revision  of  Application  Fomi  for  Mexican 
Motor  Carriers:  NAFTA 

Accelerated  Safety  Monitoring  System 
and  Compliance  Initiative  for  Mexican 
Motor  Carriers  Operating  In  the  United 
States 

Safety  Fitness  Procedures 


2304 
2306 
2310 
2311 

2312 

2316 
2319 

2320 

2321 

2325 
2326 

2327 

2328 

2329 
2330 
2331 

2332 

2333 
2335 

2337 

2339 
2340 
2341 

2342 

2344 

2346 
2349 

2350 

2351 


2353 

2355 

2357 
2363 
2365 


2368 
2386 

2399 
2432 

?457 
2466 


THte 


Federal  Motor  Carrier  Safety  Regulatk>ns; 
Zero- Base  Revision 

Motor  Carrier  Safety  Assistance  Program 
(MCSAP) 

Reviswn  of  Medcal  Examination  Form 
and  Procedures 

Parts  and  Accessones  Necessary  for  Safe 
Operatkxi,  Lighting  Devices.  Reflectors, 
and  Electrical  Equipment 

Federal  Motor  Camer  Safety  Regulations; 
General;  Motor  Vehicle  Marking 

Railroad  Grade  Crossing  Safety 

Registration  of  For-Hire  Motor  Carriers, 
Property  Brokers,  and  Freight  For- 
warders 

Parts  and  Accessories  Necessary  for  Safe 
Operation;  Rear  Impact  Guards  and 
Rear  Impact  Protection 

Transportation  of  i-lousetiokJ  Goods;  Con- 
sumer Protection  Regulatk>ns 

Qualrfk^tion  of  Drivers,  Diatietes 

Commercial  Driver's  Lk:ense  Star>dards; 
Biometric  Identifier 

Federal  Motor  Canier  Safety  Regulations; 
General,  Periodk;  Registration  Require- 
ments for  Motor  Carriers 

Tnjck  Length  and  Wklth  Exclusive  De- 
vices 

Periodic  Inspection  Requirements 

Qualification  of  Drivers;  Viswn 

Parts  and  Accessones  Necessary  for  Safe 
Operatk)n:  Intermodal  Cargo  Containers 

Federal  Motor  Carrier  Safety  Regulatk>ris; 
General  Transportatwn  of  Hazardous 
Materials 

Qualifications  of  Drivers:  Hearing  Defi- 
ciencies 

Parts  and  Accessories  Necessary  for  Safe 
Operation;  Sleeper  Bertfis  on  Motor 
Coaches 

Hours  of  Service  of  Drivers;  Supporting 
DocurT>ent  Recordkeeping 

Transportation  of  Migrant  Wort<ers 

Inspectkin,  Repair,  and  Maintenance 

Motor  Canier  Replacement 

Information/Registration  System 

General  Jurisdictkxi  Over  Freight  For- 
warder Service 

English  Language  Requirement;  Qualifica- 
twns  of  Drivers 

Out-of-Servk»  Critena 

Federal  Motor  Camer  Safety  Regulations; 
Waivers,  Exemptions,  and  Pilot  Pro- 
grams; Rules  and  Procedures 

Regulations  Governing  Fees  for  Sefvk;es 
PerfonDed  in  Connectk)n  With  Motor 
Carrier  Lk^ensing  and  Insurance 

Exemption  of  Commonly  Owned  Motor 
Carriers  From  Equipment  Identiftcatkxi 
and  Receipt  Requirements  Applk^able  to 
Leased  and  Interchanged  Vehicles 

Truck  Size  and  Weight;  National  Network; 
l^rth  Dakota 

Certification  Requirements  of  Multistage 
Vehk;les 

Add-On  Seat  Belt  Devices 

Radiator  Safety  Cap 

Door  Latch  Exemption  for  VehKles 
Equipped  With  Wheek;hair  Lifts  and 
Ramps 

Upgrade  Roof  Crashworthiness 

Motor  Vehicle  Content  Labeling  Calcula- 
tion 

Test  Device  Placement 

Certlficatk>n  Requirements  for  VehKle 
Alterers 

Unitomi  ChiW  Anchorages 

Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standards  and 
Bumper  Standard 
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Seq. 
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2467 

2468 

2469 

2470 
2472 
2473 
2474 


2475 
2476 


2478 
2480 

2481 

2482 
2483 

2485 


2486 

2487 

2489 

2490 

2491 

2492 

2494 
2499 
2500 
2503 

2506 
2508 
2509 
2510 

2512 
2513 

2514 

2515 

2516 

2517 
2518 
2519 
2520 
2521 


2522 
2523 
2524 

2525 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Small  Entities  Index 


Title 


Hours    of    Service     Electronic     Record- 

keef  ing  Project 
Toiirisl  and  Historic  Working  Group  Regu- 
lator r  Review 
Whistt^    Bans    at    Highway-Rail    Grade 

Croa  sings 
Locom  )tive  Cab  Working  Conditions 
Positivi  1  Train  Control 
Loconrii  »tive  Crashworttiiness 
Amend  Tient    of    Regulatioru    Governing 

RailDad    Refiabllltation    and    Improve- 

menl  Financing 
Roadw|iy  Maintenance  Machine  Safety 
Track  Safety  Standards  Amendment  To 

Address  Gage  Restraint  Measurement 

Systifns 
Event  t  lecorder  Crashworthiness 
Freight    Car    Safety    Standards.    Malnte- 

nanc4-of-Way  Equipment 
QualificBfion   and   Certification   of   Loco- 

rrwtivJB  Engineers 
Passender  Equipment  Safety  Standards 
Meuntenance,  Inspection,  and  Testing  of 

Gradi-Crossing  Signal  Systems 
Relnvei^tion    of    Regulations    Addressing 
itinuance  or  Modification  of  Signal 

Syste' 
Reinv«i|tton  of  Signal  System  Reporting 

Requirenwnts 
Reinventkjn  of  Steam  Locomotive  Inspec- 

tkjn  Ffegulabons 
Small  Railroads;  Policy  Statement  on  En- 

forceifient  Program 
Power  $rake  Regulations:  Freight  Power 

Brakd  Revisions 
Use  of  Remotely  Controlled  Locomotives 

in  Ral  Operations 
Use  of  One-Person  Crews  In  Rail  Oper- 
ation^ 

'orker  Safety  Standards 

of  Utility  Emptoyees 
ifety  Standards 

irica  Requirements:  Amendment 
itwn  Procedures 


irvices  Demonstration  Program 
of  Akx>hol  Misuse  in  Transit 
ions:    Prevention    of    Prohibited 
Ise  in  Transit  Operations 
.eases 

ttie  Hazardous  Matenals 


Bridge 

Proti 

Crane 

Buy  A 
to  Ce 

Planni 

Bust 

Charter 

Prev 
Ope 
Drug 

Capital 

ApplKatillty  of 
Regulations 

Hazardoiis  Matenals:  Revision  of  Require- 
ments for  Carnage  by  Aircraft 

Hazardo  js  Matenals:  Revisions  to  the  In- 
cident Reporting  Requirements  and  the 
DetaiMd  Hazardous  Matenals  Incident 
Repor  DOT  Form  5800.1 

Hazardojs  Matenals:  Air  Carrier  Emer- 
gency TeleptK)ne  Number  Require- 
ments 

Requirer  >ents  for  Cylinders  (Section  610 


Safety:  Gas  Gathenng  Line  Defi- 
Aluminum  Cylinders;  Safety 
Safely:   Underwater  Abandoned 


Pipeline 
nition 

DOT    3Al 
ProWepis 

Pipeline 
Pipelit^  Facilities 

Areas    Ijnusually    Sensitive    to    Environ- 
mental Damage  (USAs) 

Increase^  Inspection  Requirements 

Emergerty  Fk>w  Restricting  Devices 

Pipeline  j  Safety:  Periodic  Undemvater  In- 
specti()ns 

Hazardoiis    Matenals:    Requirements   for 
Cargo  Tanks 


Seq. 
No. 


Title 


2526  Hazardous  Materials:  Safety  Standards  for 
Unloading  Cargo  Tank  Motor  Vehicles 
in  Liquefied  Compressed  Gas  Service 

2527  Hazardous  Matenals:  Revisions  to  Stand- 

ards for  Infectious  Substances 

2528  Transportatbn    of    Hazardous    Materials; 

Miscellaneous  Amendments 

2529  Hazardous  Materials  Transportation:  Reg- 

istration and  Fee  Assessment  Program 

2530  Hazardous  Materials:  Revision  and  Con- 

solkJatwn  of  Requirements  for  Carriage 
by  Rail  Car  and  Motor  Vehicle 

2537  Hazardous  Materials:  Revised  and  Clari- 

fied  Hazardous   Materials   Exemptions 
Prpcedures 

2538  Quantity  Limitations  Aboard  Aircraft 

2539  Pipeline  Safety:  Qualification  of  Pipeline 

Personnel 

2540  Detennining  the  Extent  of  Corrosion  on 
Exposed  Gas  Pipelines 

2541  Passage  of  Internal  Inspection  Devtees 

2542  Pipeline  Safety;  Adoption  of  Industry 
Standards  for  Breakout  Tanks 

2543  Tank  Cars  and  Cargo  Tank  Motor  Vehi- 
cles: Attendance  Requirements 

2544  Response  Plans  for  Onshore  Oil  Pipelines 

2545  Filling  of  Propane  Cylinders 

2546  Prohibition  of  OxkJIzers  Aboard  Aircraft 

2547  Pipeline  Safety:  Adoption  of  Industry 
Standards  for  Liquefied  Natural  Gas  Fa- 
cilities 

2548  Hazardous  Materials:  Revised  and  Clari- 
fied Hazardous  Materials  Safety  Rule- 
making and  Program  Procedures 

2549  Maps  and  Records  of  Pipeline  Locations 
and  Characteristics;  Notification  of  State 
Agencies;  Pipe  Inventory 

2550  Safeguarding  Food   From  Contamination 

During  Transportation 

2551  Regulated    Gas    and    Hazardous    Liquid 

Gathering  Lines 

2552  Retention  of  Shipping  Papers 

2553  Further  Regulatory  Review;  Gas  Pipeline 

Safety  Standards 

2554  Pipeline    Safety:    Recommendations    To 

Change     Hazardous     Liquid     Pipeline 
Safety  Standards 

2555  1998  Harmonization  of  Hazardous  Mate- 

rials    Regulations    With     International 
Standards 

2556  Hazardous   Materials:    Labeling    Require- 

ments for  Poisonous  Materials 

2557  Risk-Based  Alternative  to  Pressure  Test- 

ing Rule 

2558  Pipeline  Safety:  Periodic  Updates  to  Pipe- 
line Safety  Regulations  (1997) 

2560  Hazardous  Materials:  Authorizatksn  for 
Continued  Manufacture  of  Certain  MC- 
331  Cargo  Tank  Motor  Vehicles  With 
Specified  Shortages 

2561  Eligibility  of  U.S.-Flag  Vessels  of  100  Feet 
or  Greater  To  Obtain  Commercial  Fish- 
eries Documents 

2568  Modernizing  the  Motor  Carriers  of  Prop- 
erty Financial  Data  Collections 


2628 


2759 
2767 

2859 
2905 


TREAS 


Implementation  of  Public  Law  105-33, 
Section  9302,  Related  to  Change  In  Tax 
Computation  of  Cigarette  Papers  and 
the  Imposition  of  Permit  Requirements 
on  Roll-Your-Own  Tot)acco 

Modification  of  Section  263A  Regulations 

Constructive  Sales  of  Appreciated  Finan- 
cial Positions 

Averaging  of  Farm  Income 

Modifications  and  Additions  to  the  Unified 
Partnership  Audit  Procedures 


Seq. 

No. 


2948 


Title 


Modification  and  Additions  to  the  Unified 
Partnership 


EPA 


3166  Utilization  of  Small,  Minority  and  Women's 
Business  Enterprises  in  Procurement 
Under  Assistance  Agreements 

3167  Rewriting  of  EPA  Regulations  Imple- 
menting the  Freedom  of  Information  Act 

3171  Revision  to  EPAAR  1552.211-73,  Level  of 
Effort 

3174  EPA  Mentor-Protege  Program 

3175  Incrementally  Funding  Fixed  Price  Con- 
tracts 

3176  Revision  of  EPA  Acquisition  Regulations 
for  Quality  Systems  for  Environmental 
Programs 

3179  Electronic  Funds  Transfer 

3180  Agency  Protest  Solicitation  Notification 

3181  Contracting  by  Negotiation 

3182  EPAAR  Coverage  on  Contractor  Perform- 

ance Evaluations 
3184    Service    Contracting-Avoiding    Improper 
Personal  Services  Relationships 

3188  Environmental     Impact     Assessment     of 

Nongovernmental  Activities  In  Antarctica 

3189  Acquisition  Regulation:  Types  of  Contracts 
3197    Control  of  Emissk)ns  of  Air  Pollution  From 

2004  and  Ufer  Model  Year  Highway 
Heavy-Duty  Diesel  Engines 
3199     Hospital/Medical/lnfectwus  Waste  Inciner- 
ators-Federal  Plan   (Federal   Plan  for 
Existing  Hospltal/Medical/lnfectious 

Waste  Incinerators) 

3207  Perfortnance  Wan-anty  and 
InspectKHi/Malntenance  Test  Proce- 
dures 

3208  InspectiorVMaintenance  Recall  Require- 
ments 

3214  NESHAP:  Plywood  and  Particleboard 
Manufacturing 

3221  Revisions  to  New  Source  Review  (NSR) 
Regulations  to  Implement  the  New  Na- 
tional  Ambient  Air  Quality  Standards 
(NAAQS)  for  Ozone 

3226  National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  for  the  Hydro- 
chtoric  Acid  Productwn  Industry 

3228  NESHAP:  Clay  Products  Manufacturing 

3229  NESHAP:  Organk;  Hazardous  Air  Pollut- 
ants From  the  Synthetic  Organic  Chem- 
k;al  Industry  (SOCMI)  &  Other  Proc- 
esses Subject  to  the  Negotiated  Regu- 
lation for  Equipment  Leaks 

3233  NESHAP:  Wet-fomied  Fiberglass  Mat 
Production 

3236  Protection  of  Stratospheric  Ozone:  Recon- 
sideration on  the  610  Nonessential 
Products  Ban 

3240  NESHAP/NSPS:  Reciprocating  Infemal 
Combustion  Engine 

3243  NESHAP:  Mineral  Wool  Production  Indus- 
try 

3249  NESHAP:  Miscellaneous  Organic  Chem- 
«al  Production  and  Processes 

3253  Amendments  to  General  Provisions  Sub- 

parts A  and  B  for  40  CFR  63 

3254  NESHAP:  Paint  Stripping  Operations 
3257     Petroleum    Solvent    Dry    Cleaners    Max- 
imum  Achievable   Control   Technology 
(MACT)  Standard 

3259  Large  Appliance  (Surface  Coating) 
NESHAP 

3261  NESHAP:  Industrial.  Commercial  and  In- 
stitutional Boilers 

3263    NESHAP:  Friction  Products  Manufacturing 

3265  NESHAP:  Metal  Can  (Surface  Coating)  In- 
dustry 
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Tito 

Seq. 
No. 

TUe 

^ 

.  Title 

3385 

Control  of  Emissk)ns  From  New  Nonroad 

3446 

Test  Rules;  Generic  Entry  for  Final  Deci- 

No. 

Spark-lgnitk>n  Engines  At  or  Betow  19 
Kilowatts,    Minor   Amendments   to   tf>e 

3447 

sions 
Test     Rule;     Hazardous    Air    Pollutants 

3266 

NESHAP:  Metal  Coil  (Surface  Coating)  In- 

Phase 1  Emisston  Standards 

(HAPs) 

3267 

dustry 
NESHAP:    Fabric   Printing,   Coating   and 

Dyeing 
Autonwbile  and  Light-Duty  Truck  Manu- 

,^'V^6 

Notice  of  Promulgated  Compliance  Exten- 
sion: Halogenated  Solvent 

3450 

PCBs;  Polychtorinated  Biphenyls;  Exemp- 
tions   From    tt>e    Prohibittons    Against 

3268 

,^'W9 

NESHAP:    Flexible    Polyurethane    Foam 
Production 

Manufacturing,    Processing,    and    Dis- 
tributkxi  in  Commerce 

3270 

facturing  (Surface  Coating)  NESHAP 
NESHAP:       Chromium       Electroplating 

3392 

Industrial  Combustton  Coordinated  Rule- 
making-ICCR  Project 

3451 

Refractory    Ceramk:    Fibers;    Signiftoant 
New  Use  Rules  on  Nattonal  Program 

Amendment 

3393 

Standards  for  Reformulated  and  Conven- 

Chemtoals 

3275 
3277 

NESHAP:  Vegetable  Oil  Production 
NESHAP:    Flexible    Polyurethane    Foam 

ttonal  Gasoline,  Individual  Baseline  Fuel 
Adjustments 

3452 

PCBs;  Polychkxinated  Biphenyls  (PCBs) 
Transformer  Reclassiftoatton  Rule 

Fabrication  Operations 

3394 

National    VOC    Emission    Standards    for 

3453 

TSCA  Section  8(a)  Preliminary  Assess- 
ment Informatton  Rules 

3286 

Protection  of  Stratospheric  Ozone:  Serv- 

Automobile Refinish  Coatings 

icing  of  Motor  Vehicle  Air  Conditioners: 

3396 

National    VOC    Emission    Standards    for 

3454 

TSCA   Sectton   8(d)   Health  and   Safety 

Data  Reporting  Rules 
Use  of  Acrylamide  for  Groutir>g 
TSCA  Section  8(e)  Po»k:y;  Notice  of  Clari- 

ftoatton 
Notice  of  TSCA  Sectton  4  Reimbursement 

Period  and  TSCA  Section  12(b)  Export 

Notification    Period    Sunset    Dates    for 

TSCA  Sectton  4  Substances 
Lead-Based  Paint;  Fees  for  Accredttatkm 

and  Certification  Activities 
Lead;  TSCA  Sectton  403;  Identification  of 

Dangerous  Levels  of  Lead 

Standards  for  Equipment  That  Recovers 

Consumer  Products 

3289 

and  Recycles  Refrigerants  Other  Than 
CFC-12andHFC-134a 
Metal      Furniture      (Surface      Coatings) 

3398 
3405 

Specificatkjn  of  Substantially  Similar  Defi- 

nitton  for  Diesel  Fuels 
Pestk:kJes;    Procedures    tor    Registratton 

3455 
3456 

3290 

NESHAP 
NESHAP  Miscellaneous  Metal  Parts  and 
Products  (Surface  Coating) 

3406 

Review  Program 
Registration      Requirements      for     Anti- 
mtorobial  PestkmJe  Products;  and  Other 

3457 

3291 

Plastic  Parts  (Surface  Coating)  NESHAP 

Pesttokle  Regulatory  Changes 

3292 
3293 

3295 

Paper  and  Other  Web  Coating  NESHAP 
NESHAP:  Wood  Building  Products  (Sur- 
face Coating) 
NESHAP:        Chromium        Electroplating 
Amendment 

3407 
3408 

3411 

PestfckJes;  Tolerance  Processing  Fees 
PestickJe  Tolerance  Reassessment  Pro- 
gram 
Status  of  Pestkade-Treated  Seeds  under 
FIFRA 

3458 
3459 

3304 

NESHAP:      Petroleum      Refineries~FCC 
Units,  Reformers  and  Sulfur  Plants 

3413 

Data  Requirements  for  Pestickle  Registra- 
tion (Reviskxi) 

3460 

Lead;  Regulatory  Invesfigatton  Under  the 
Toxto  Substances  Control  Act  (TSCA) 

•    3324 

Control  of  Emissions  of  Air  Pollution  From 

3414 

Data  Requirements  for  Antimrerobial  Reg- 

To Reduce  Lead  (Pb)  Consumption  and 
Use 

New    Marine    Diesel    Engines    At    or 

istrations 

Above  37  Kilowatts 

3415 

PestckJe     Managen>ent    and     Disposal: 

3462 

TRI;  Responses  to  Petitions  Received  To 

3327 

Amendments-Integrated    NESHAP    and 

Standards  for  PestKkle  Containers  and 

Add  or  Delete  or  Modify  Chemical  List- 

Effluent Guidelines:  Pulp  and  Paper 

Containment 

ings  on  tt>e  Toxk;  Release  Inventory 

3328 

NESHAP:  Oil  and  Natural  Gas  Production 

3416 

WPS;  PestkHde  Worker  Protection  Stand- 

3463 

TRI;  Pollutton  Preventkjn  Act  Information 

and    Natural    Gas    Transmission    and 

ard;  Gtove  Amendment 

Requirements 

Storage 

3417 

Plant  Pesticide  Regulations  Under  FIFRA 

3464 

TRI;  Lowering  of  EPCRA  Sectton  313  He- 

3ai? 

NESHAP:   Phosphate  Fertilizers  Produc- 

and FFDCA 

porting  ThreshoWs  for  Lead  and  Lead 

tion 

3419 

PestickJe  Management  and  Disposal 

Compounds 

3335 

NESHAP:  Portland  Cement  Manufacturing 

3420 

Exemption    of    Certain    Pesticide    Sub- 

3465 

TRI;  Revistons  to  the  Othenwise  Use  Ac- 

3336 

NESHAP:  Polyether  Polyols  Production 

stances  From  FIFRA  Requirements 

tivity  Exempttons  and  the  Coal  Extrac- 

3342 

Generic    MACT   for    Source    Categories 

3424 

Chemk^al  Right-to-KrK>w  Initiative 

tton  Activities  Exemption 

(Acrylic             Modacrylic             Fibers, 

3426 

TRI;  Review  of  Chemicals  on  the  Original 

3466 

TRI;  Chemtoal  Expanston;  Finaiizatton  of 

Polycartx>nates,  Hydrogen  Fluoride,  and 

TRI  Ust 

Deferred  Chemtoals 

Acetal  Resins) 

3427 

TSCA    Inventory    Update    Rule    Amend- 

3467 

TRI;  Reporting  ThreshoW  Arrwndment  for 

3345 

NESHAP:  Oil  and  Natural  Gas  Production 

ments 

Certain  Persistent  and  Btoaccumulative 

and    NESHAP:    Natural    Gas    Trans- 

3428 

Lead-Based  Paint  Activities  Rules;  Train- 

Toxk: Chemtoals  (PBTs) 

mission  and  Storage,  Amendments  to 

ing,  Accreditatkin,  and  Certificatk>n  Rule 

3471 

TRI;  Data  Expanston  Amendments;  Toxto 

Proposed  Rule 

and   Model   State   Plan   Rule-Buikling 

Chemical  Release  Reporting;  Commu- 

3347 

Reduction  of  Volatile  Organic  Compound 

and  Structures 

nity  Right-lo-Know 

(VOC)  Emissions  From  Coatings  Used 

3429 

Lead;  Over  of  Rulemakings  Under  TSCA 

3473 

Accidental   Release   Prevention   Require- 

in the  Aerospace,  Wood  Furniture,  and 

Sectkjn  402,  Lead-Based  Paint  Activi- 

ments:   Risk    Management    Programs 

Shipbuilding  Industnes  Under  Clean  Air 

ties  for  the  Regulatory  Plan 

Under    the    Clean    Air    Act,    Sectton 

Act  Section  183(e) 

3430 

Multi-Chemkal  Test  Rule;  High  Production 

112(r)(7):  Anr>endment 

3349 

Nonroad    Spark-Ignition    Engines    At    or 

Volume  Chemtoals 

3481 

Modiftoations  to  RCRA  Rules  Associated 

Betow    19   Kilowatts   (25   Horsepower) 

3431 

Test  Rules;  Generic  Entry  for  Proposed 

With  Solvent-Contaminated  Shop  Tow- 

(Phase 2) 

Dedstons 

els  and  Wipers 

3aS3 

Control    of    Emissions    From    Nonroad 

3432 

Test   Rules;    Negotiated   Consent   Order 

3495 

RCRA  Subtitle  C  Financial  Test  Criteria 

Spark- Ignition  Engines  Rated  Over  19 

and  Test  Rule  Procedures 

(Revision) 

kW  and  New  Land-Based  Recreational 

3433 

Test  Rule;  ATSDR  Substances 

3501 

Revised  Standards  for  Hazardous  Waste 

Spark- Ignition  Er>gines 

3434 

Chiklren's  Health  Test  Rule 

Combustton  Facilities 

3357 

NSPS:  Synthetic  Organic  Chemicals  Man- 

3435 

Test  Rule  for  Certain  Metals 

3502 

Revistons  to  the  Comprehensive  Gukle- 

ufacturing  Industry-  Wastewater 

3436 

Foltow-Up  Rules  on  Existing  Chemicals 

line  for  Pnxurement  of  Products  Con- 

3361 

Review  of  Minor  New  Sources  and  Modi- 

3437 

TSCA  Biotechnology  Foltow-Up  Rules 

taining  Recovered  Materials 

fications  in  Indian  Country 

3438 

Asbestos  Model  Accreditation  Plan  Revi- 

3503 

Suspension  of  Temporary  Toxtoity  Char- 

3364 

NESHAP:  Refractories  Manufacturing 

stons 

acteristto  Rule  for  Specifto  Lead-Based 

3366 

NESHAP:   ChemkaU   Recovery  Combus- 

3439 

Asbestos;  Amendments  to  tfie  Astiestos- 

Paint  Debris 

tion  Sources  at  Kraft,  Soda,  Sulfite  and 

Containing  Materials  in  Schools  Rule 

3512 

Landfill  Leachate  and   Petroleum  Waste 

Stand  Alone  Semichemical  Pulp  Mills 

3441 

PCBs;  Polychtorinated  Biphenyl;  Use  Au- 

Listings 

3370 

Protection  of  Stratospheric  Ozone:  Alkjca- 

ttrorizabons 

3526 

Effluent  Guklelines  and  Standards  for  the 

tkxi  of  1999  Essential  Use  Allowances 

3442 

Lead-Based  Paint  Activities;  Training  and 

Feedtots  Point  Source  Category,  Swine 

3375 

Amendment  to  the  User  Fees  for  Radon 

Certificatton  for  Renovattoo  and  Remod- 

and Poultry  Subcategones,  and  NPDES 

Proficiency  Programs  Rule 

eling 

Regulatton    for    Corwentrated    Animal 

3379 

Revisions  to  the  Permits  and  Sulfur  Diox- 

3443 

Lead-Based  Paint;   Notiftoatton  of  Com- 

Feeding  Operattons 

iOe     Allowance     System     Regulations 

nwncement  of  Atiatement  Activities 

as?8 

Revisions    to    Effluent    Guidelines    and 

Under  Title  IV  of  the  Clean  Air  Act  Al- 

3444 

Lead;  Management  and  Disposal  of  Lead- 

Standards  for  the  Coal  Mining   Point 

lowance  Transfer 

Based  Paint  Debris 

- 

Source  Category 
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Seq. 
No. 


3533 

3534 
3535 

3536 

3539 
3543 
3551 

3552 

3553 

3554 

3555 
3557 


3558 
3559 

3561 


3563 


3564 


3570 


3571 


3572 


3573 


3574 


3575 


3576 
3577 


3579 


Sm  III  Businesses — Cont. 


Title 


Test    Procedures    for    the    Analysis    of 

Cryi  itosporidium  and  Giardia  Under  the 

Saf4    Onnkjng  Water  and  Clean  Water 

Acts 
Test  I  'rocedures  for  ttie  Analysis  of  E. 

Cdi  and  Enterococci  Under  the  Clean 

Wat  sr  Act 
Minim  ;ing  Adverse  Environmental  Impact 

frorr    Cooling  Water  Intake  Structures 

Undjr    Section    316(b)    of    the    Clean 

Wat  if  Act 
Streanlining    the    General    Pretreatment 

Regjiations    for    Existing    and    New 

Sou  ces  of  Pollution 

Water  Act  Definition  of  the  Waters 
United  States 
Guidelines   and    Standards   for 


tl-e 


Clean 
of 

Efftueijt 
Lan<lf)ils 

Guklel  nes  Estatrfishing  Oil  and  Grease 
Tesi  Procedures  for  ttie  Analysis  of  Pol- 
lutai  Its  Under  the  Clean  Water  Act 

Gukle<  ines  Establishing  Test  Procedures 
for  he  Analysis  of  Cyanide  Under  the 
Cle<  n  Water  Act 

Perfor  nance  Based  Measurement  System 
(PBI  ^S)  Procedures  and  Guidance  for 
Cte  n  Water  Act  Test  Procedures 

Guidel  nes  Establishing  Test  Procedures 
for  1  he  Analysis  of  Miscellaneous  Met- 
als, Anions,  and  Volatile  Organics 
Und  »r  the  Clean  Water  Act,  Phase  One 

Test  F  rocedures  for  the  Analysis  of  Mer- 
cury Under  the  Clean  Water  Act 

NPDE  5  Wastewater  Permit  Application 
Forr  IS  and  Regulatory  Revisions  for 
Mur  cipal  Discharges  and  Sewage 
Slue  ge  Use  or  Disposal 

NPDE  5  Streamlining  Rule  -  Round  I 

NPDE  5  Comprehensive  Storm  Water 
Pha  «  II  Regulations 

Amen(  nrients  to  Round  I  Final  Sewage 
Slue  ge  Use  or  Disposal  Rule-Phase 
One 

Effluei  t  GukJelines  and  Standards  for  the 
Trar  sportation  Equipment  Cleaning  Cat- 
egoiy 

Effluei  t  Guidelines  and  Standards  for  Iron 
and  Steel  Manufacturing  Point  Source 


Cat!  gory 
Guidel  nes 


Toxfci 
for 


Establishing    Whole    Effluent 
:ily  West  Coast  Test  Procedures 
Analysis  of  Pollutants  Under  the 
Cle^n  Water  Act 
Gukjei  nes  Establishing  Test  Pnxedures 
I  ie  Analysis  of  Trace  Metals  Under 
;iean  Water  Act 

Method  Flexit)ility  for  Test  Pro- 
Approved  for  Clean  Water  Act 
liar>ce  Monitoring 
•procedures  for  the  Analysis  of  Co- 
ir and  Mono-Ortho-Substituted  Pol- 
ychlbrinated    Biphenyls   (PCBs)    Under 
}lean  Water  Act 
Guide  nes  Establishing  Test  Procedures 
he  Analysis  of  Miscellaneous  Met- 
Anions,    and    Volatile    Organics 
Um^r  the  Clean  Water  Act,  Phase  Two 
Revisi  )n  of  NPDES  Industrial  Permit  Ap- 
plies tion  Requirements  and  Form  2C- 
Wa^ewater  Discharge  Information 
Streamlining  Rule  -  Round  III 
Amendments  to  Round  I  Final  Sewage 
Slu<  ge  Use  or  Disposal  Rule  -Phase 
Twc 
Use  0   Screening  Procedures  for  Compli- 
ano !  Monitoring  of  Drinking  Water  Con- 
tam  nants 


ne 


for 

the 
Increa^ 

cedi  ires 

Con  pi 
Test 

Plarja 


for 

als. 


Seq. 
No. 


3582 
3585 
3586 
3587 

3588 

3589 

3590 
3592 

3595 
3596 
3597 
3601 


3906 

3917 

3918 

3919 
3920 
3926 


4004 
4020 

4030 

4046 


4149 


4257 


4280 


4284 


Title 


National  Primary  Drinking  Water  Regula- 
tions: Arsenic 

Publk;  Water  System  Public  Notification 
Regulation 

Drinking  Water  Unregulated  Contaminant 
Monitoring  Program 

National  Primary  and  Secondary  Drinking 
Water  Regulations:  Analytical  Methods 
for  Certain  Pesticides  and  Microbial 
Contaminants 

National  Primary  and  Secondary  Drinking 
Water  Regulations:  Analytic  Methods  for 
Organic.  Inorganic  and  Microbiological 
Contaminants  and  Pesticides 

National  Primary  Drinking  Water  Regula- 
tions: Analytical  Methods  for  Microbial, 
Lead  and  Magnesium 

National  Primary  Drinking  Water  Regula- 
tions for  Lead  and  Copper 

National  Primary  Drinking  Water  Regula- 
tions: Radium,  Uranium.  Alpha,  Beta 
and  Photon  Emitters 

Natiortal  Primary  Drinking  Water  Regula- 
tions: Sulfate 

National  Primary  Drinking  Water  Stand- 
ards for  Aldlcarb 

Streamlining  Drinking  Water  Monitoring 
Requirements 

Shore  Protection  Act,  Section  4103(b) 
Regulations 


SBA 


Small  Business  Size  Standards;  Account- 
ing, Auditing  and  Bookkeeping  Sen/ices 
Small  Business  Size  Standards:  Electric 

Services 
Common  Rule  on  Title  IX  of  the  Civil 

Rights  Act 
Minority  Enterprise  Development 
Minority  Enterprise  Development 
Minority  Enterprise  Development 


FAR 


FAR  Case  94-753,  Travel  Costs 

FAR  Case  97-003,  Taxpayer  Identificatkm 
Numbers  (TINS) 

FAR  Case  89-12,  Pay-As-You-Go  Pen- 
sion Costs 

FAR  Case  97-302,  Service  Contracts 


FCC 


Inquiry  Conceming  the  Deployment  of  Ad- 
vanced Telecommunications  Capability 
to  All  Americans/Pursuant  to  Section 
706  of  the  1996  Telecom  Act 


FERC 


Collatioratlve  Procedures  for  Energy  Facil- 
ity Applications 


FHFB 


Community    Investment    Cash    Advance 
Programs 


FMC 


Coloading  Practices  and  Possible  Section 
16  Exemption  for  Coloading  (Docket 
Nos.  93-22  and  94-26) 


Seq. 
No. 


4285 


4286 


4287 


4309 
4313 


4320 


4321 
4322 


4323 
4324 

4325 
4327 

4328 
4329 


4469 

4474 
4480 

4481 

4492 

4519 


Title 


Financial  Responsibility  Requirements  for 
Nonperformance  of  Transportation  and 
Inquiry  Into  Alternative  Fonns  (Docket 
No.  94-06;  Further  Notice  of  Proposed 
Rulemaking) 

Port  Restrictions  and  Requirements  in  the 
United  States/Japan  Trade  (Docket  No. 
96-20) 

Inquiry  Into  Automated  Tariff  Filing  Sys- 
tems as  Proposed  by  the  Pending 
Ocean  Shipping  Reform  Act  of  1998 
(Docket  No.  98-10) 


Regulatton:  DD  -  Truth  in  Savings  (Dock- 
et Number:  R-1003) 

Regulation:  E  -  Electronic  Fund  Transfers 
(Docket  Number:  R-1007) 


FTC 


Regulations  Under  the  Comprehensive 
Smokeless  Tobacco  Health  Educatk)n 
Act  of  1986 

The  Care  Labeling  Rule 

Trade  Regulation  Rule  Conceming  the  La- 
t)eling  and  Advertising  of  Home  Insula- 
tion 

Trade  Regulation  Rule  on  Franchising  and 
Business  Opportunity  Ventures 

Rule  Governing  Disclosure  of  Written 
Consumer  Product  Warranty  Ternris  and 
Conditions 

Rule  Governing  the  Pre-Sale  Availability 
of  Written  Warranty  Terms 

Trade  Regulation  Rule  Pursuant  to  the 
Telephone  Oisck>sure  and  Dispute  Res- 
olution Act  of  1992 

Trade  Regulation  Rule  on  Ophtfialmic 
Practice  Rules 

Trade  Regulation  Rule  on  Funeral  Indus- 
try Practices 


SEC 


Temporary  Exemption  for  Certain  Invest- 
ment Advisers 

EDGAR  System  (Modernization) 

Insurance  Products:  Equity  Index  Insur- 
ance Products  Concept  Release 

Electronic  Filing  of  Institutional  Investment 
Manager  Reports  on  Form  1 3F 

Operational  Capability  Required  of  Reg- 
istered Broker-Dealers  and  Transfer 
Agents 

Amendments  to  the  Freedom  of  Infomia- 
tion  Act,  Privacy  Act,  and  Confidential 
Treatment  Rules 


Small  Governmental  Jurisdictions 


Seq. 
No. 


202 

209 

239 
360 


Title 


USDA 


WIC  Farmers  Market  Nutrition  Program 
(FMNP):  Expansion  Funds  Allocation 
Formula 

WIC:  Requirements  for  and  Evaluation  of 
WIC  Program  Requests  for  Bids  for  In- 
fant Formula  Rebate  Contracts 

Food  Distribution  Programs-Implementa- 
tion of  1990  Farm  Bill 

New  Restrictions  on  Lobbying 
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Seq. 
No. 

Title 

DOC 

616 

Section  4(d)  of  ESA  Protective  Regula- 
tions for  Johnson  Seagrass,  a  Threat- 
ened Species 

HHS 

Seq. 
No. 


1064 

1080 

1120 
1142 

1212 
1213 

1224 
1228 


1244 
1248 

1252 

1263 
1266 


1289 
1310 
1343 
1344 

1350 
1370 
1386 

1752 


Individual  Market  Health  Ins.  Reform  Port- 
ability From  Group  to  Indiv.  Coverage: 
Federal  Rules  for  Access  in  the  Indiv. 
Market;  State  Alternative  Mechanisms 
to  Federal  Rules  (HCFA-2882-F) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
(HCFA-2169-F) 

Determination  of  Substandard  Care  in 
SNFs  and  NFs  (HCFA-2240-P) 

State  Plan  Requirements  for  Ourabte 
Medical  Equipment  Providers  (HCFA- 
2007-P) 

Child  Health  Insurance  Allotments  FY 
1999(HCFA-2014-N) 

State  Chikjren's  Health  Insurance  Pro- 
gram Allotments  and  Payments  to 
States  (HCFA-2114-P) 

Medicaid,  Medicare  CLIA  Program;  Exten- 
sion of  Certain  Effective  Dates  for  Clin- 
ical Latxiratory  Requirements  Under 
CLIA  (HCFA  2024-IFC) 

Notice  Announcing  Revised  Positron 
Emission  Tomography  (PET)  Policy 
(HCFA-3008-NC) 

Construction  of  Head  Start  Facilities 

Family  Child  Care  Program  Option  for 
Head  Start  Programs 

Program  Perfonnance  Standards  for  the 
Operation  of  Head  Start  Programs 

Head  Start  Appeal  Timelines 

Technical  Revision  of  Head  Start  Regula- 
tions to  Make  Them  Conform  to  Recent 
Statutory  Revisions 


HUD 


Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

Real  Estate  Procedures  Settlement  Act 
(RESPA):  Escrow  Account  Statement 
Itemization  of  Charges  (FR-4390) 

Community  Development  Block  Grant 
Programs  for  States;  Pnigram  Income 
(FR-4067) 

Community  Development  Bkx^  Grant 
Program;  Clarification  of  the  Nature  of 
Required  CDBG  Expenditure  Docu- 
mentation (FR-4449) 

Certification  and  Funding  of  State  and 
Local  Fair  Housing  Enforcement  Agen- 
cies (FR-4392) 

Section  8  Management  Assessment  Pro- 
gram (SEMAP)  New  Performance  Indi- 
cators (FR-4388) 

Publk:  Housing  Assessment  System  (FR- 
4313) 


OOJ 


Nondiscrimination  on  the  Basis  of  Dis- 
ability in  State  and  Local  Government 
Services;  Public  Accommodations  and 
Commercial  Facilities;  Accessibility 
Standards 


1899 

2074 

2077 

2079 

2099 
2107 

2130 

2132 


2139 
2140 
2142 

2151 


2158 

2160 

2164 

2167 

2181 
2186 

2205 
2223 

2237 

2252 

2253 
2280 

2284 

2306 

2314 

2324 

2326 

2345 

2347 
2348 

2352 

2469 
2471 
2474 

2479 


Title 


Seq. 
No. 


Grants  Program  for  Indian  Trit>es 


DOT 


Update  of  Dnjg  and  Alcohol  Procedural 
Rules  (Section  610  Review) 

Aviation  Data  Requirements  Review  and 
Modernization  Program 

Participation  by  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 

Policy  Statement  on  Airiine  Preemption 

Disadvantaged  Business  Enterpnse  (DBE) 
Regulation;  General  Update 

Revised  Bkxxl  Akx>hol  Concentration 
(BAC)  Umit  (USCG-1 998-4593) 

Vessel  Traffic  Service  Lower 
Mississippi/Automatk;  ldentificatk}n  Sys- 
tem Carriage  Requirement  (USCG- 
1998-4399) 

Regatta  Regulations 

Drawbridge  Regulations 

Regattas  and  Marine  Parades  (CGD  95- 
054) 

Chemical  Testing;  Management  Informa- 
tion System  Reporting  Requirements 
(USCG-1998-4469) 

Claims  Procedures  Under  the  Oil  Pollution 
Act  of  1990  (CGD  91-035) 

Amendments  to  Hull  Identification  Number 
Regulations  (CGD  92-065) 

Emergency  Response  Plans  for  Pas- 
senger Vessels  (USCG-1 998-3473) 

Coast  Guard  Vessel  Inspection  User  Fees 
(CGD  96-067) 

Passenger  Facility  Charges 

License  Requirements  for  Operation  of  a 
Launch  Site 

Airworthiness  Directives 

Type  Certification  Procedures  for 
Changed  Products 

Policy  Regarding  Airport  Rates  and 
Charges 

Type  Certifk^tes  for  Some  Surpius  Air- 
craft of  the  Armed  Forces 

Airp)ort  Noise  Compatibility  Planning 

Commercial  Leamer  Pennlts  and  COL  Ef- 
fectiveness 

Commercial  Driver  Physical  Fitness  as 
Part  of  the  CDL  Process 

Motor  Carrier  Safety  Assistance  Program 
(I^SAP) 

Standards  for  Center  Line  and  Edge  Line 
Markings  on  Streets  and  Highways 

Credit  Assistance  for  Surface  Transpor- 
tation Projects 

Commercial  Driver's  Lcense  Standards; 
Biometric  klentifier 

Revisk>n  of  Manual  on  Uniform  Traffic 
Control  Devices;  Ger>6ral  Provisk>ns 
and  Traffic  Control  for  School  Areas 

Revision  of  the  Manual  on  Uniform  Tratfk; 
Control  Devices;  Part  II  ~  Signs 

National  Standards  for  Traffk;  Control  De- 
vices; MUTCD;  Minimum 
Retroreflectivity  Requirements  for  Traffic 
Signs 

Uniform  Rekx^ation  Assistance  and  Real 
Property  AcquisitkHi  Regulations  for 
Federal  and  Federally  Assisted  Pro- 
grams 

Whistle  Bans  at  Highway-Rail  Grade 
Crossings 

Environmental  Impact  and  Related  Proce- 
dures (FRA.  FTA.  FHWA) 

Amendment  of  Regulations  Goveming 
Railroad  Rehabilitatkxi  and  Improve- 
r>ent  Financing 

Local  Rail  Freight  Assistance  to  States 


2502 


2503 

2506 
2507 
2508 
2509 
2510 


2512 
2513 

2514 

2515 

2517 
2519 
2525 
2526 

2527 
2528 
2529 
2530 

2537 


2538 
2543 

2545 
2546 
2548 


2550 

2552 
2555 


2556 


3056 


3161 


3166 


3167 


Title 


Department  of  Transportation  (FTA, 
FHWA)  and  Related  Procedures  for 
Transportation  Dectsk>nmaklng 

Buy  America  Requirements:  Amendment 
to  Certificatkin  Procedures 

Planning 

Scfiool  Bus  Operations 

Bus  Testing 

Charter  Services  Demonstration  Program 

Prevention  of  Ateotwl  Misuse  in  Transit 
Operations;  Prevention  of  Prohibited 
Drug  Use  in  Transit  Operatksns 

Capital  Leases 

Applicability  of  the  Hazardous  MaterisUs 
Regulations 

Hazardous  Materials:  Revision  of  Require- 
ments for  Carriage  by  Aircraft 

Hazardous  Matenals:  Revisions  to  the  In- 
cident Reporting  Requirements  and  tt)e 
Detailed  Hazardous  Materials  Incident 
Report  DOT  Fomi  5800.1 

Requirements  for  Cylinders  (Section  610 
Review) 

DOT  3AL  Aluminum  Cylinders:  Safety 
Problems 

Hazardous  Malehals:  Requirements  for 
Cargo  Tanks 

Hazardous  Materials:  Safety  Standards  for 
Unloading  Cargo  Tank  Motor  Vehicles 
in  Liquefied  Compressed  Gas  Servk^ 

Hazardous  Materials:  Revisions  to  Stand- 
ards for  Infectious  Substances 

Transportation  of  Hazardous  Matenals: 
Miscellaneous  Amendments 

Hazardous  Materials  Transportatwn:  Reg- 
istration and  Fee  Assessment  Program 

Hazardous  Materials:  Revision  and  Con- 
soUdation  of  Requirements  for  Carhage 
by  Rail  Car  and  li^otor  Vehicle 

Hazardous  Materials:  Revised  and  Clari- 
fied Hazardous  Matenals  Exemptions 
Procedures 

Quantity  Limitatkxis  Atx>ard  Aircraft 

Tank  Cars  and  Cargo  Tank  Motor  Vehi- 
cles: Attendance  Requirements 

Filling  of  Propane  Cylinders 

Prohibition  of  Oxidizers  Atioard  Aircraft 

Hazardous  Matehals:  Revised  and  Clari- 
fied Hazardous  Matenals  Safety  Rule- 
making and  Program  Procedures 

Safeguarding  Food  Fram  Contamination 
Ouhng  Transportation 

Retentkxi  of  Shipiping  Papers 

1998  Harmonizatk)n  of  Hazardous  Mate- 
rials Regulatk>ns  With  Intematiortal 
Standards 

Hazardous  Materials:  Labeling  Require- 
ments for  Poisorraus  Materials 


VA 


Aud^of  States,  Local  Governments,  and 
Nonprofit  Organizations;  Grants  ar>d 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organlzatk>ns 


CNCS 


Claims  Co<lectk>n 


EPA 


Utilization  of  Small,  Minority  and  Women's 
Business  Enterprises  in  Procurement 
Under  Assistance  Agreements 

Rewriting  of  EPA  Regulations  Imple- 
menting the  Freedom  of  Informatkxi  Act 
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Seq. 
No. 


3169 


3170 


3189 
3209 


3210 
3216 
3240 

3241 

3261 

3282 


3340 
3341 

3361 
3375 
3378 

3379 

3384 
3388 
3392 
3405 
3406 
3410 
3415 

3416 

3424 
3428 

3429 

3436 
3438 

3439 

3440 

3441 

3442 

3443 
3444 


TrUe 


Revisibn  to  40  CFR  35  Subpart  A  and 
Pronulgation  o(  Perfoirnanc©  Partner- 
ship (State)  Grant  Regulation 
Revision  to  40  CFR  35  Subpart  A  and 
Proifiulgation  of  Performance  Partner- 
sfiipj(Tnbai)  Grant  Rule 
Acquis  ition  Regulation:  Types  of  Contracts 
luiettioo  301:  Field  Validation  of  Pollution 
Me^urement     MettxxJs     for     Various 
Meda;  Revisions 
NESHAP:  Ferroalloy  Production 
NESHAP:  Muniapal  Solid  Waste  Landfills 
NESHAP/NSPS:     Reciprocating     Internal 
ustion  Engine 

;ls  and  Guidelines  for  Small  Mu- 
I  Waste  Combustion  Units 

Industrial,  Commercial  and  In- 
lal  Boilers 
New  Source  Performance  Stand- 
and  Emission  Guidelines  for  Other 
Waste  Incinerators 
P:  Publicly  Owned  Treatment 
(POTW) 

i  to  the  Regulation  for  Approval 
te  Programs  and  Delegation  of 
Authorities  112(1) 
Mirxjr  New  Sources  and  Modi- 
in  Indian  Country 
to  the  User  Fees  for  Radon 
Programs  Rule 
IS  to  Clarify  the  Permit  Content 
iiraments  for  State  Operating  Per- 

to  the  Permits  and  Sulfur  Diox- 
Allowance     System     Regulations 
Title  IV  of  the  Clean  Air  Act:  Al- 
Transfer 

Operating  Permits  Issued  by  In- 
diar(Tnbes 

Trans(4ortation  Conformity  Rule  Amerxl- 
mer  ts:  Flexibility  and  Streamlining 

Industial  Combustion  Coordinated  Rule- 
mali  ing-ICCR  Project 

Pesticdes;  Procedures  for  Registration 
Flevew  Program 

Pesticde  ToterarKa  Reassessment  Pro- 
gran 

Reguliitofy  Review  of  Pesticide  E  mer- 
gers 7  Exemption  Regulations 

Pesticde  Management  and  Disposal: 
Stardards  for  Pesticide  Containers  and 
Cor  lainment 

WPS;  Pesticide  WorVer  Protection  Stand- 
ard; Glove  Amendment 

Chemical  Right-to-Know  Initiative 

Laad-$ased  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certification  Rule 
and  Model  State  Plan  Rule-Building 
and  Structures 

Lead;  Over  of  Ruleofakings  Under  TSCA 
Sec  ion  402,  Lead-Based  Paint  Activi- 
ties for  the  Regulatory  Plan 

Follovi  -Up  Rules  on  Existing  Chemicals 

Asbestos  Model  Accreditation  Plan  F^vi- 
siors 

Asbestos;  Amendments  to  the  Asbestos- 
Cor  laining  Materials  in  Schools  Rule 

Asbes  los  Worker  Protection  Rule  Amend- 
mei  ts 

PCBs  Polychlorinated  Biphenyl;  Use  Au- 
thoi  Lzations 

Lead-3ased  Paint  Activities;  Training  and 
Cer  ification  for  Renovation  and  RenKXI- 
elin) 

Lead-}ased  Paint;  Notification  of  Com- 
mencement of  Abatement  Activities 

Lead;  Management  and  Disposal  of  Lead- 
Baaed  Paint  Debris 


Seq. 
No. 


3450 


3452 

3455 
3457 


3458 
3459 
3465 

3467 

3502 

3503 

3533 

3534 
3535 

3536 

3537 

3539 
3540 
3543 
3551 

3552 

3553 

3554 

3555 
3557 

3558 
3559 

3561 
3564 


Title 


PCBs;  Polychlorinated  Biphenyte;  Exemp- 
tions From  the  Prohibitions  Against 
Manufacturing,  Processing,  and  Dis- 
tribution in  Commerce 

PCBs;  Polychlorinafed  Biphenyte  (PCBs) 
Transformer  Reclassification  Rule 

Use  of  Acrylamide  for  Grouting 

Notice  of  TSCA  Section  4  Reimbursement 
Period  and  TSCA  Section  12(b)  Export 
Notification  Period  Sunset  Dates  for 
TSCA  Section  4  Substances 

Lead-Based  Paint;  Fees  for  Accreditation 
and  Certification  Activities 

Lead;  TSCA  Section  403;  Identification  of 
Dangerous  Levels  of  Lead 

TRI;  Revisions  to  the  Othenwse  Use  Ac- 
tivity Exemptions  and  the  Coal  Extrac- 
tion Activities  Exemption  f 

TRI;  Reporting  Threshold  Amendment  for 
Certain  Persistent  and  Bloaccumulative 
Toxic  Chemicals  (PBTs) 

Revisions  to  ttie  Comprehensive  Guide- 
line for  Procurement  of  Products  Con- 
taining Recovered  Materiate 

Suspension  of  Temporary  Toxicity  Char- 
acteristic Rule  for  Specific  Lead-Based 
Paint  Debris 

Test  Procedures  for  the  Analysis^  of 
Cryptosporidium  and  Giardia  Under  tt>e 
Safe  Drinking  Water  and  Clean  Water 
Acts 

Test  Procedures  for  the  Analysis  of  E. 
Coli  and  Enterococci  Under  the  Clean 
Water  Act 

Minimizing  Adverse  Environmental  Impact 
from  Cooling  Water  Intake  Structures 
Under  Section  316<b)  of  the  Clean 
Water  Act 

Streamlining  the  General  Pretreatment 
Regulations  for  Existing  and  New 
Sources  of  Pollutkxi 

Reviswns  to  NPDES  Requirements  for 
Compliance  Reporting  and  Collection 
System  Discharges 

Clean  Water  Act  Definltkm  of  the  Waters 
of  the  United  States 

Standards  for  the  Use  or  Disposal  of  Sew- 
age Sludge  (Round  II) 

Effluent  Guidelines  and  Standards  for 
Landfills 

Guidelines  Establishing  Oil  arKi  Greetse 
Test  Procedures  for  the  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Cyanide  Under  the 
Clean  Water  Act 

Perfonnance  Based  Measurement  System 
(PBMS)  Procedures  and  Guidance  for 
Clean  Water  Act  Test  Procedures 

Guktelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met- 
als, Anions,  and  Volatile  Organics 
Under  the  Clean  Water  Act,  Phase  One 

Test  Pnx»dures  for  the  Analysis  of  Mer- 
cury Under  the  Clean  Water  Act 

NPDES  Wastewater  Permit  Applnation 
Forms  and  Regulatory  Revisions  for 
Munkjpal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

NPDES  Streamlining  Rule  -  Round  II 

NPDES  Comprehensive  Storm  Water 
Phase  II  Regulations 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phetse 
One 

Effluent  Guidelines  and  Standards  for  Iron 
and  Steel  Manufacturing  Point  Source 
Category 


Seq. 
No. 


3570 

3571 
3572 
3573 

3574 


3576 
3577 


3578 
3579 

3582 
3585 
3586 
3587 

3588 

3589 

3590 
3592 

3595 
3596 
3597 
3600 
3601 

4015 
4047 

4257 
4519 


Trtle 


Guklelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Trace  Metate  Under 
the  Clean  Water  Act 

Increased  Method  Flexibility  for  Test  Pro- 
cedures Approved  for  Clean  Water  Act 
Compliance  Monitoring 

Test  Procedures  for  the  Analyse  of  Co- 
Planar  and  Mono-OrttK)-Sut>stituted  Pol- 
ychlorinated Biphenyte  (PCBs)  Under 
the  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analyste  of  Miscellaneous  Met- 
als, Ank>ns,  and  Volatile  Organics 
Under  the  Clean  Water  Act,  Phase  Two 

NPDES  Streamlining  Rule  -  Round  III 

AmerMJments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule  -Phase 
Two 

Streamlining  301(h)  Waiver  Renewal  Re- 
quirements 

Use  of  Screenir>g  Procedures  for  Compli- 
ance Monitoring  of  Drinking  Water  Con- 
taminants 

Natkinai  Primary  Drinking  Water  Regula- 
tioris:  Arsenk: 

Public  Water  System  Public  Notification 
Regulatk}n 

Drinking  Water  Unregulated  Contaminant 
Monitoring  Program 

National  Primary  and  Secondary  Drinking 
Water  Regulations:  Analytical  Mett>ods 
for  Certain  Pesticides  and  Microbial 
Contaminants 

National  Primary  and  Secondary  Drinking 
Water  Regulatkins:  Analytic  Methods  for 
Organic,  Inorganic  and  Microbiologk^l 
Contaminants  and  PestkJkles 

NatK>nal  Primary  Drinking  Water  Regula- 
tions: Analytical  Methods  for  Mk:robial, 
Lead  and  Magnesium 

Natk>nal  Primary  Drinking  Water  Regula- 
tions for  Lead  and  Copper 

National  Primary  Drinking  Water  Regula- 
tkxis:  Radium,  Uranium,  Alpha,  Beta 
and  Photon  Emitters 

National  Primary  Drinking  Water  Regula- 
tkxis:  Sulfate 

National  Primary  Drinking  Water  Stand- 
ards for  AkJKarb 

Streamlining  Drinking  Water  Monitoring 
Requirements 

Revtek>ns  to  Ocean  Dumping  Regulations 
for  Dredged  Material 

Shore  Protectwn  Act,  Sectkw  4103(b) 
Regulations 


FAR 


FAR   Case   97-038,    Evaluation   of   Pro- 
posals for  Professional  Servkss 
FAR  Case  97-609,  Payment  Due  Dates 


FERC 


Collaborative  Procedures  for  Energy  Facil- 
ity Applications 


SEC 


Amendments  to  the  Freedom  of  Informa- 
tion Act,  Privacy  Act,  and  Confidential 
Treatment  Rules 
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Small  Organizations 


Seq. 
No. 


Seq. 
No. 


Tide 


USDA 


239 

321 
360 


759 

1064 

1101 
1102 
1108 
1120 
1159 
1161 
1185 

1203 

1211 

1224 

1226 
1228 
1236 


1244 
1248 

1252 

1263 
1266 


1289 


Food  Distribution  Programs-Implementa- 
tion of  1990  Farm  Bill 
Rural  Business  Opportunity  Grants 
New  Restrictions  on  Lobbying 


DOO 


Uniform   Procurement   Instrument   Identi- 
fication (DFARS  Case  97-D033) 


HHS 


2074 
2077 


Individual  Maritet  Health  Ins.  Reform  Port- 
ability From  Group  to  Indiv.  Coverage; 
Federal  Rules  for  Access  in  the  Indiv. 
Market;  State  Altemative  Mechanisms 
to  Federal  Rules  (HCFA-2882-F) 

Home  Health  Agency  (HHA)  Conditions  of 
Participation  (HCFA-3819-F) 

End  Stage  Renal  Disease  (ESRD)  Condi- 
tions for  Coverage  (HCFA-3818-P) 

Hospice  Care-Conditions  of  Participation 
(HCFA-3844-P) 

Detennination  of  Substandard  Care  in 
SNFs  and  NFs  (HCFA-2240-P) 

Home  Health  Prospective  Payment  Sys- 
tem (HCF  A- 11 02-FC) 

Hospital  Conditions  of  Participation:  Lab- 
oratory Services  (HCFA-3  014-P) 

Clinical  Laboratory  Improvement  Amend- 
ment (CLIA)  Fee  Schedule  Revision 
(HCFA-3219-GNC) 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  Systems  and  Fiscal 
Year  1999  Rates  (HCFA-1003-P) 

Medicare  Program;  Definition  of  Provider- 
Sponsored  Organization  and  Related 
Requirements  (HCFA-1027-IFC) 

Medicaid,  Medicare  CLIA  Program;  Exten- 
sion of  Certain  Effective  Dates  for  Clin- 
ical Laboratory  Requirements  Under 
CLIA  (HCFA  2024-IFC) 

Expanded  Coverage  for  Diabetes  Out- 
patient Self-Management  Training  Serv- 
ices (HCFA-3002-P) 

Notice  Announcing  Revised  Positron 
Emission  Tomography  (PET)  Policy 
(HCFA-3008-NC) 

Recognition  of  the  Commission  for  Ac- 
creditation of  Rehabilitation  Facilities 
(HCFA-2036-NC) 

Construction  of  Head  Start  Facilities 

Family  Child  Care  Program  Option  for 
Head  Start  Programs 

Program  Performance  Standards  for  the 
Operation  of  Head  Start  Programs 

Head  Start  Appeal  Timelines 

Technical  Revision  of  Head  Start  Regula- 
tions to  Make  Them  Conform  to  Recent 
Statutory  Revisions 


HUD 


Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 


DOT 


Update  of  Drug  and  Alcohol  Procedural 

Rules  (Section  610  Review) 
Aviation  Data  Requirements  Review  ar>d 

Modernization  Program 


Title 


Seq. 
No. 


2130 

2139 
2142 

2144 


2151 
2154 

2160 

2205 
2223 

2235 
2252 

2306 

2476 

2509 
2513 

2514 

2515 

2517 
2519 
2525 
2526 

2527 
2528 
2529 
2530 

2537 


2538 
2543 

2545 
2546 
2548 


2550 

2552 
2555 


2556 


Revised    Blood    Alcohol    Concentration 

(BAC)  Limit  (USCG- 1998-4593) 
Regatta  Regulations 
Regattas  and  Marine  Parades  (CGD  95- 

054) 
Limited  Service  Domestic  Voyage  Load 
Lines  for  River  Barges  on  Lake  Michi- 
gan (CGD  95-015)  (USCG-1998-4623) 

Chemical  Testing;  Management  Informa- 
tion System  Reporting  Requirements 
(USCG- 1998-4469) 

Update  of  American  Society  of  Testing 
and  Materials  (ASTM)  Standards 
(USCG-1999-5151) 

Amendments  to  Hull  Identification  Number 
Regulations  (CGD  92-065) 

Ainworthiness  Directives 

Type  Certification  Procedures  for 
Changed  Products 

Ten-ain  Awareness  and  Warning  System 

Type  Certificates  for  Some  Surplus  Air- 
craft of  the  Anrted  Forces 

Motor  Canier  Safety  Assistance  Program 
(MCSAP) 

Track  Safety  Standards  Anriendment  To 
Address  Gage  Restraint  Measurement 
Systems 

Charter  Services  Demonstration  Program 

Applicability  of  the  Heizardous  Materials 
Regulations 

Hazardous  Materials:  Revision  of  Require- 
ments for  Carriage  by  Aircraft 

Hazanjous  Materials:  Revisions  to  the  In- 
cident Reporting  Requirements  and  the 
Detailed  Hazanjous  Materials  Incident 
Report  DOT  Form  5800,1 

Requirements  for  Cylinders  (Section  610 
Review) 

DOT  3AL  Aluminum  Cylinders;  Safety 
Problems 

Hazardous  Materials:  Requirements  for 
Cargo  Tanks 

Hazardous  Materials:  Safety  Standards  for 
Unloading  Cargo  Tank  Motor  Vehicles 
in  Liquefied  Compressed  Geis  Service 

Heizardous  Materials:  Revisions  to  Stand- 
ards for  Infectious  Substances 

Transportation  of  Hazardous  Materials; 
Miscellaneous  Amendments 

Hazardous  l^terials  Transportation:  Reg- 
istration and  Fee  Assessment  Program 

HazanJous  Materials:  Revision  and  Con- 
solidation of  Requirements  for  Carriage 
by  Rail  Car  and  Motor  Vehicle 

Hazardous  Materials:  Revised  and  Clari- 
fied Hazardous  Materials  Exemptions 
Procedures 

Quantity  Limitations  Aboard  Aircraft 

Tank  Cars  and  Cargo  Tank  Motor  Vehi- 
cles: Attendance  Requirements 

Filling  of  Propane  Cylinders 

Prohibition  of  Oxidizers  Aboard  Aircraft 

Hazardous  Materials:  Revised  and  Clari- 
fied Hazardous  Matenals  Safety  Rule- 
making and  Program  Procedures 

Safeguarding  Food  From  Contamination 
During  Transportation 

Retention  of  Shipping  Papers 

1998  HamrK>nizatk)n  of  Hazardous  Mate- 
rials Regulatkxis  With  International 
Standards 

Hazardous  Matenals:  Labeling  Require- 
ments for  Poisonous  Materials 


3056 


3143 


TiUe 


VA 


3161 

3166 

3167 
3169 

3170 

3188 

3189 
3375 

3416 

3428 

3429 

3437 
3439 

3441 

3442 

3443 
3444 
3457 

3458 
3459 
3503 

3533 

3534 
3551 


Audits  of  States.  Local  Governments,  and 
Nonprofit  Organizations;  Grzints  and 
Agreements  with  Institutions  of  Higher 
Educatk>n,  Hospitals,  and  Other  Non- 
profit Organizatkjns 


AID 


Administration  of  Grants  and  Cooperative 
Agreements 


CNCS 


Claims  CollectK>n 


EPA 


Utilization  of  Small,  Minority  and  Women's 
Business  Enterprises  in  Procurement 
Under  Assistance  Agreements 

Rewriting  of  EPA  Regulations  Imple- 
menfing  the  Freedom  of  Infomiation  Act 

Revision  to  40  CFR  35  Subpart  A  and 
Promulgation  of  Performance  Partner- 
ship (State)  Grant  Regulation 

Revision  to  40  CFR  35  Subpart  A  and 
Promulgation  of  Performar>ce  Partner- 
ship (Tribal)  Grant  Rule 

Environmental  Impact  Assessment  of 
Nongovernmental  Activities  in  Antarctica 

Acquisition  Regulation:  Types  of  Contracts 

Amendment  to  the  User  Fees  tor  Radon 
Proficiency  Programs  Rule 

WPS;  Pesticide  Woiker  Protection  Stand- 
ard; Glove  Amendment 

Lead-Based  Paint  Activities  Rules;  Train- 
ing. Accreditation,  and  Certification  Rule 
and  Model  State  Plan  Rule -BuiWing 
and  Structures 

Lead;  Over  of  Rulemakings  Under  TSCA 
Sectk)n  402,  Lead-Based  Paint  Activi- 
ties for  the  Regulatory  Plan 

TSCA  Biotechnotogy  Fdtow-Up  Rules 

Asbestos:  Amendments  to  ttie  Ast)estos- 
Containing  Materials  in  Schools  Rule 

PCBs;  Polychtorinated  Biphenyl;  Use  Au- 
ttwrizahons 

Lead-Based  Paint  Acfivitles;  Training  and 
Certification  for  Renovation  and  Remod- 
eling 

Lead-Based  Paint;  Notification  of  Com- 
mencement of  Abatement  Activities 

Lead;  Management  and  Disposal  of  Lead- 
Based  Paint  Debris 

Notice  of  TSCA  Sectron  4  Reimt)ursement 
Period  and  TSCA  Section  12(b)  Export 
Notification  Penod  Sunset  Dates  for 
TSCA  Secfion  4  Substances 

Lead-Based  Paint;  Fees  for  Accreditation 
and  Certificafion  Activities 

Lead;  TSCA  Sectwn  403;  Identification  of 
Dangerous  Levels  of  Lead 

Suspension  of  Temporary  Toxicity  Ctiar- 
acteristlc  Rule  for  Specific  Lead-Based 
Paint  Debns 

Test  Procedures  fof  tt>e  Analysis  of 
Cryptospondium  and  Giardia  Under  the 
Safe  Drinking  Water  and  Clean  Water 
Acts 

Test  Procedures  for  the  Analysis  of  E. 
Coll  and  Enterococci  Under  tf>e  Clean 
Water  Act 

Guktelines  Establishing  Oil  and  Grease 
Test  Procedures  for  the  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 


22452 
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Small 


Seq. 
No. 


3552 


3553 


3554 


3555 

3558 
3559 

3570 


tte 


Guidelines  Establistilng  Test  Procedures 
Analysis  of  Cyanide  Under  the 
Water  Act 

Based  Measurement  System 
Procedures  and  Guidance  for 
Water  Act  Test  Procedures 
les  Establishing  Test  Procedures 
Analysis  of  Miscellaneous  Met- 
Anions,    and    Volatile    Organics 
the  Clean  Water  Act,  Phase  One 
Pix;edures  for  the  Analysis  of  Mer- 
Jnder  the  Clean  Water  Act 
Streamlining  Rule  -  Round  II 
NPDE3     Comprehensive     Storm     Water 

Phas  i  II  Regulations 
Guidelii  «s    Establishing    Whole    Effluent 
Toxic  ty  West  Coast  Test  Procedures 
for  tf  e  Analysis  of  Pollutants  Under  the 
Cleai  Water  Act 


for  tfe 

Clear 
Perfom  ance 

(PB^  S) 

Clear 
Guidelii 

for 

als 

Unde^ 
Test 

cury 
NPDEa 


Organizations — Cont. 


Seq. 
No. 


Title 


3571 
3572 
3573 

3574 

3582 
3585 
3586 
3590 


Title 


Seq. 
No. 


Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

Increased  Method  Flexibility  for  Test  Pro- 
cedures Approved  for  Clean  Water  Act 
Compliance  Monitoring 

Test  Procedures  for  the  Analysis  of  Co- 
Planar  and  Mono-Ortho-Substituted  Pol- 
ychlorinated  Biphenyls  (PCBs)  Under 
the  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met- 
als, Anions,  and  Volatile  Organics 
Under  the  Clean  Water  Act,  Phase  Two 

National  Primary  Drinking  Water  Regula- 
tions: Arsenic 

Public  Water  System  Public  Notification 
Regulation 

Drinking  Water  Unregulated  Contaminant 
Monitoring  Program 

National  Primary  Drinking  Water  Regula- 
tions for  Lead  and  Copper 


3592 

3595 
3596 
3597 


4257 


4519 


Title 


National  Primary  Drinking  Water  Regula- 
tions: Radium,  Uranium,  Alpha,  Beta 
and  Photon  Emitters 

National  Primary  Drinking  Water  Regula- 
tions: Sulfate 

National  Primary  Drinking  Water  Stand- 
ards for  Aldlcarb 

Streamlining  Drinking  Water  Monitoring 
Requirements 


FERC 


Collaborative  Procedures  for  Energy  Facil- 
ity Applications 


SEC 


Amendments  to  the  Freedom  of  Informa- 
tion Act,  Privacy  Act,  and  Confidential 
Treatment  Rules 


D.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104-4)  direct  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  addition,  Executive  Order  12875  entitled  "Enhancing 
the  Intergovernmental  Partnership"  (October  26,  1993;  58  FR  58093)  directs  agencies  to  reduce  the  imposition 
of  unfunded  mandates  upon  State,  local,  and  tribal  governments.  In  keeping  with  these  efforts,  agencies 
include  in  their  submissions  for  the  Unified  Agenda  information  on  whether  their  regulatory  actions  have 
an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the 
entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue. 


State  Government 


Seq. 
No. 


Seq. 
No. 


7 
19 

20 

98 
137 

147 
181 


182 
183 

186 

187 

188 

189 

190 

192 

193 
194 

195 


TiMg 


USDA 


Federal  Milk  Order  Consolidation  and  Re- 
fom) 

National  Organic  Program 

Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program 

Part  1946  Mediation;  Subpart  A-Agricul- 
tural  Loan  Mediation  Program 

Kamal  Bunt 

Guaranteed  Rural  Housing  Loan  Single 
Family 

National  Flood  Insurance  Regulations 

Special  Supplemental  Food  Program  for 
Women.  Infante,  and  Children  (WIG): 
Food  Delivery  Systems  Integrity 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIG): 
Miscellaneous  Provisions 

Provisions  of  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988,  Amend- 
ments of  1990,  and  Implementation  of- 
the  Disqualified  Recipient  Subsystem 

Disclosure  of  Free  and  Reduced  Price  Eli- 
gibility Infomrtation  Under  the  School 
Nutrition  and  Child  euid  Adult  Care  Food 
Programs 

Food  Stamp  Program:  Welfare  Reform 
and  Regulatory  Review  of  Program 
Management 

Improving  Management  and  Program  In- 
tegrity in  the  Child  and  Adult  Care  Food 
Program 

Determining  Eligibility  for  Free  and  Re- 
duced Price  Meals  and  Free  Milk  in 
ScfKX>ls:  Provision  2  and  Provision  3 

Part  240,  Gash  In  Lieu  of  Donated  Foods 
and  Part  250,  Food  Distribution  Regula- 
tions 

FSP:  Personal  Respoi^sibility  Provisions 
of  the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 

FSP:  State  Flexibtlity  and  Certification 
ProvisKHis  of  Public  Law  104-193 

FSP:  Nondiscretionary  Provisions  of  the 
Personal  Responsibility  and  Work  Op- 
portunity Reconciliation  Act  of  1996 

Electronic  Benefit  Transfer  (EBT)  Provi- 
sions of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996 


196 
198 

199 
200 

201 

202 

203 

204 

206 
207 

208 

209 

210 
211 


212 
213 


214 
215 

216 

217 
218 


Titte 


Seq. 
No. 


Food  Stamp  Program:  Work  Provisions  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1 996 

Food  Distribution  Program:  Regulatory  Im- 
plementation of  Personal  Responsibility 
and  Work  Opportunity  RecorK:iliation 
Act  of  1996  (PL  104-193,  110  Stat 
2105) 

Food  Distributions  Programs:  Commodity 
Acceptability  Report 

Food  Distribution  Program  on  Indian  Res- 
ervations: Disqualification  Penalties  for 
Intentional  Program  Violations 

Commodity  Supplemental  Food  Program: 
Program  Streamlining,  Rexibility,  and 
Miscellaneous  Amendments 

WIG  Farmers  Market  Nutrition  Program 
(FMNP):  Expansion  Funds  Alkx^tion 
Formula 

Maximum  Allotments  for  48  States  &  OG 
&  Income  Eligibility  Standards  for  48 
States,  DC,  AK,  GU  and  VI 

FSP:  Maximum  Alk>tments  for  Alaska,  Ha- 
waii, Guam,  and  the  Virgin  Islands 

FSP:  Civil  Rights  Data  Collectkjns 

Child  and  Adult  Care  Food  Program:  Au- 
thority To  Collect  Overclaims 

Food  Stamp  Program:  1995  Quedity  Con- 
trol Technical  Amendments 

WIG:  Requirements  for  and  Evaluation  of 
WIG  Program  Requests  for  Bids  for  In- 
fant Formula  Retjate  Contracts 

Food  Stamp  Program:  Payment  of  Certain 
Administrative  Costs  of  State  Agencies 

Food  Distribution  Program  on  Indian  Res- 
ervations: Definition  of  Indlcin  Tribal 
HousehoM 

Amendments  to  the  Infant  Meal  Pattern 

Food  Stamp  Program:  Food  Stamp  Re- 
cipient Claim  Estat>lishment  and  Collec- 
tion Standards 

Sunvner  Food  Servne  Program:  Program 
Meal  Servne  During  the  ScfKiol  Year 

Ghikl  and  Adult  Care  Food  Program:  Ghikj 
Nutrition  and  WIG  Reauthorization  Act 
Amendments  and  Heetlttiy  Meals  for 
Heettthy  Americans  Act  of  1994 

Implefnentation  of  Legislative  Refomu  in 
the  Summer  Food  Servk»  Program 

WIG:  Bloodwork  Requirements 

National  School  Lunch  Program  and 
School  Breakfast  Program:  Additkxial 
Menu  Ranning  Alternatives 


220 


221 


222 

224 

225 

226 
227 
228 

229 


230 


231 


232 


234 


235 


236 


237 


238 


239 


240 


241 


Title 


Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  emd  Chikjren 
(WIG):  Disqualification  of  WIG  Vendors 
Who  Are  Disqualified  From  tfie  Food 
Stamp  Program 

Special  Supplemental  Nutrition  Program 
for  WIG:  Implementation  of  WIC-Re- 
lated  Provisions  of  PL  104-193,  Per- 
sonal Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996 

Implementation  of  Legislative  Changes  in 
the  Child  and  Adult  Care  Food  Program 

Food  Stamp  Provisions  of  the  Balanced 
Budget  Act  of  1997 

After  School  Snacks  Under  the  NSLP  and 
GAGFP 

WIG:  Local  Agerx:y  Expenditure  Reports 

WIG:  Certification  Integrity 

WIG:  WIG  Funding  Provisions  of  PuWic 
Law  105-336 

Special  Supplemental  Food  Program  tor 
Women,  Infants,  and  GhiWren  (WIC): 
Food  Cost  Containment  Requirements 

Pennanent  Agreements/Direct  Gertifi- 
catkxi  in  National  Sch<x>l  Lunch,  Schoot 
Breakfast,  and  Special  Milk  Programs 

Food  Stamp  Program:  Antictpatir>g  Income 
and  Reporting  Changes 

School  Nutritkjn  Programs:  Technical  and 
NorxJiscretkxiary  Amendments 

Gonsolidalk>n  of  Natkxial  School  Lunch 
Program,  School  Breakfast  Program 
and  Summer  Food  Service  Program 
Into  a  Comprehensive  ScfKKd  Meal  Pro- 
gram 

Food  Stamp  Program  Regulatory  Review: 
Certification  of  Eligible  HousehoMs 

WIG:  Food  Package  Adjustments  and 
Corrections 

WIC:  Food  and  Nutrition  Servicee  and  Ad- 
ministration (NSA)  Funding  Formuia 
Rule 

Special  Supplemental  Nutritxxi  Program 
for  Women,  Infants,  and  Ghiklren 
(WIG):  Soy-Base  Beverages  (SoymHk) 
in  WIG 

Food  Distritxjtion  Programs-lmplementa- 
ton  of  1990  Farm  Bill 

Food  Distributkxi  Program  on  Indian  Res- 
ervations-Oklahoma Waiver  Autf)ority 

Special  Supplemental  Nutritkxi  Program 
for  Women,  Infants,  and  GhiMren 
(WIG):  Implementation  of  WIC  Man- 
dates of  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1 994 
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Seq. 
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242 

247 
248 
249 

313 

323 
359 

360 

376 

378 

405 
436 

439 

456 
474 

476 
479 

530 
534 

536 
560 

562 

563 

586 
588 
615 


Stat« 


710 


NSLP:  hmds  to  Requirements  for  Meal 
Supp  Bments  Served  in  After  School 
Care  'rograms 

ElimJnalon  of  Requirements  for  Partial 
Oualil  /  Control  Programs 

Ante-M<  rtem  and  Post-Mortem  Inspection 
of  Liv  istock  and  Poultry 

Requirements  for  Disposition  and  Dis- 
posal of  Inspected  Raw  Meat  and  Poul- 
try Pr  KJucts 

Uniform  Administrative  Requirements  for 
Grant  >  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Rural  Bi  isiness  Enterprise  Grants  and  Tel- 
evisio  1  DemonstratKxi  Grants 

Departr  enf  of  Agriculture  Priorities  and 
Admii  listrative  Guideline  for  Donation  of 
Exce!  s  Research  Equipment 

New  Restrictions  on  Lobbying 


Regulal  ons  To  Implement  the  Economic 
Deve  apment  Administration  Reform  Act 


918 


tweeii 

Grou 
Genera 

search 
Final  F  Dli( 

dldat^ 
Final 


Government — Cont. 


Title 


DOC 


Act-Adjustment    Assistance    for 


of  1 

Trade 
Comriiunities 

Adminis  Irafion  of  State  Log  Exports  Ban 

Fishery  Data  Reporting  for  Western  Pa- 
cific f  isheries 

Implemi  mtation  of  Pacific  Insular  Area 
Fishirg  Agreement  Provisions  of  the 
Magn  ason-Steverts  Ad 

Amend!  lent  13  to  ttie  Pacific  Coast  Salm- 
on PI;  in 

Implem  intation  of  Amendment  8  to  the 
Northpm  Anchovy  Fishery  Management 


Amendi  ient  14  to  the  Pacific  Coeist  Salm- 
Plin 


Plan 
imei 
on 

Regulal  sry  Amendment  To  Allocate  Cer- 
sroundfish  Species  Between  th^ 
and    Filled    Gear    Commercial 

Fisheries 
of  Federal  Consistency  Regula- 
Under  the  Coastal  Zone  Manage- 
Act 

and  Procedures  Regarding  Pro- 
Evaluation  and  Competitive  Fund- 
F^ulrements  Within  the  Office  of 
ic  and  Atmospheric  Research 

Amendment  To  Extend  Cali- 

Gillnet  Regulations  to  the  EEZ 

Management    Measures    for 

Recreational,   and  Treaty 

Salmon  Fisheries  Off  the  Coasts 

ington,  Oregon,  and  Califomla 

Amendment  To  Allow  Limited 

Trawlers  To   Retain   Gfoundfish 

in   Excess  of   Cumulative   Trip 


tain 

Trawl 

Groui  idfish 
Revision 

tions 

ment 
Policies 

gram 

ing 

Ocea^ 
Regulal  ory 

fomij 
1999-2100 

Comi  leroal, 

Indiai  I 

of  Wi  ish 
Regula  ory 

Entry 

Take  I 

Limiti 
Regula  ory     Amendment     To     Alkx:ate 

Lingc  Dd    and    Bocaccio    Rockfish    Be- 
Commerdal    and    Recreational 

Grou^idfish  Fishenes 

AuttTorization  for  Scientific   Re- 
Involving  Level  B  Harassment 
icies  for  Safe  Hartxjr  and  Can- 
Conservation  Agreements 
( lule  To  Amend   Marine   Mammal 

Regi  lations    To    Authorize    Incidental 

Takit  gs  of  Marine  Mammals  by  Harass- 
ment! as  Authorized  by  Public  Law  1 03- 

238 


DOO 


Military  Assistance  for  Civil  Disturt>ances 
(MA(  :DIS)  (DoD  Directive  3025.12) 


Seq. 
No. 


714 
796 

841 
844 
845 
846 
853 
857 
861 

864 

865 
867 
880 

881 
884 


920 

927 
976 


997 

998 

1001 

1002 

1008 


1010 

1013 
1046 

1047 

1048 

1049 

1051 


Title 


Closed,    Transferred,    and    Transfenring 

Ranges  Containing  Military  Munitions 
Radiation  Sources  on  Army  Land 


DOE 


Energy  Efficiency  Standards  for  Central 
Air  Conditioners  and  Heat  Pumps 

Energy  Efficiency  Standards  for  Clothes 
Washers 

Energy  Efficiency  Standards  for  Lamp 
Ballasts 

Energy  Efficiency  Standards  for  Water 
Heaters 

State  and  Local  Incentives  Program:  Alter- 
native Fuels 

Alternative  Fuel  Transportation  Program: 
P-Series  Fuels 

Energy  Efficiency  Standards  for  Residen- 
tial Furnaces  and  Boilers  and  Mobile 
Home  Fumaces 

Energy  Efficiency  Standards  for  Clothes 
Dryers  and  Dishwashers 

Energy  Efficiency  Standards  for  Pool 
Heaters  and  Direct  Heating  Equipment 

Energy  Efficiency  Standards  for  Fluores- 
cent and  Incandescent  Lamps 

Annotation  of  Land  Records  for  Remedi- 
ated Properties  in  the  Uranium  Mill 
Tailings  Remedial  Action  Project 
(UMTRA) 

Payments  for  Special  Burdens  and  in  Lieu 
of  Teixes 

Office  of  Energy  Research  Financial  As- 
sistance Program 


HHS 


Block  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse 

Hearing  Aids;  Professional  and  Patient 
Labeling;  Conditions  for  Sale 

Prescription  Drug  Marketing  Act  of  1987; 
Policy  Information,  Guidance,  and  Clari- 
fications 

Food  Labeling  Review 

Medical  Foods 

Reinventing  FDA  Food  Regulations 

Dietary  Supplement  Regulatk>ns  in  Re- 
sponse to  DSHEA 

Exemption  From  Preemption  of  State  and 
Local  Cigarette  and  Smokeless  To- 
t>acco  Requirements;  Applications  for 
Exemption  Submitted  by  Various  State 
Governments;  Group  1 ;  Group  2 

Review  of  Warnings,  Use  Instructions, 
and  Precautionary  Infonnation  Under 
Section  314  of  the  National  Childhood 
Vaccine  Injury  Act  of  1986 

Prescription  Drug  Product  Labeling;  Medi- 
cation Guide 

Public  Health  Service  Standards  for  the 
Protection  of  Research  Misconduct 
Whistleblowers 

Standards  of  Compliance  for  Abortion-Re- 
lated Services  in  Family  Planning  Serv- 
ice Projects 

Standards  of  Compliance  for  Abortion-Re- 
lated Services  in  Family  Planning  Serv- 
ice Projects 

Public  Health  Service  Standards  for  the 
Protection  of  Research  Misconduct 
Whistleblowers 

Children's  Health  Insurance:  Program  Im- 
plementation; State  Plan  Approval; 
State  Payment;  Coordination  With  State 
Medicaid  Program  (HCFA-2006-P) 


Seq. 
No. 


1061 

1063 
1064 

1066 
1070 
1073 

1079 
1080 
1081 


1085 
1088 

1089 


1090 
1091 

1093 
1098 

1100 

1104 

1115 

1116 
1120 

1126 

1127 

1128 
1135 
1136 

1142 

1144 


Title 


Requirements  for  Enrollnr>ent  of  Medicaid 
Recipients  Under  Cost  Effective  Em- 
ployer-Based Group  Health  Plans 
(HCFA-2047-FC) 

Utilization  Control  and  Discontinued  Re- 
view Activities;  Medicakl  (HCFA-2101- 
FC) 

Individual  Maricet  Health  Ins.  Refomn  Port- 
ability From  Group  to  Indiv.  Coverage; 
Federal  Rules  for  Access  in  the  Indiv. 
Maritet;  State  Alternative  Mechanisms 
to  Federal  Rules  (HCFA-2882-F) 

MedKalty  Needy  Determinafions  Under 
Welfare  Refonn  (HCFA-2109-IFC) 

Medk^id  Program;  Home  and  Commu- 
nity-Based Services  (HCFA-2010-FC) 

Reporting  Outcome  and  Assessment  In- 
formatkin  Set  (OASIS)  Data  as  Part  of 
the  Conditions  of  Participation  for  Home 
Health  Agencies  (HCFA-3006-IFC) 

Protection  of  Income  and  Resources  for 
Community  Spouses  of  Institutionalized 
Individuals  (HCFA-2023-P) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
{HCFA-2169-F) 

Early  and  Periodic  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Services 
(HCFA-2028-F) 

Case  Management  (HCFA-2027-F) 

Alternative  Sanctions  tor  Psychiatric  Hos- 
pitals (HCFA-21 91 -P) 

Medicakj  Payment  for  Covered  Outpatient 
Dmgs  Under  Rebate  Agreements 
(HCFA-2046-FC) 

Referral  to  Child  Support  Enforcement 
Agencies  of  Medk^id  Families  (HCFA- 
2051 -F) 

Medk:aid:  Outstafioned  Intake  Locations 
for  Certain  Low-Income  Pregnant 
Women,  Infants,  and  ChiMren  Under 
Age  19  (HCFA-2052-F) 

Revised  Medicaid  Management  Informa- 
tion Systems  (HCFA-2038-FN) 

Medk^aid:  Optional  Coverage  of  TB-Re- 
lated  Services  for  Individuals  Infected 
With  Tubercutosis  (HCFA-2082-P) 

Physicians'  Referrals  to  Health  Care  Enti- 
ties With  Which  They  Have  Financial 
Relationships-Expanded  to  Designated 
Health  Services  (HCFA-1809-F) 

Liability  for  Thinj  Parties  To  Pay  for  Care 
and  Services  (HCFA-2080-P) 

MedkakJ;  Estate  Recoveries  (HCFA-2083- 
P) 

Medicaid  Hospice  Care  (HCFA-2016-P) 

Determination  of  Substandard  Care  in 
SNFs  and  NFs  (HCFA-2240-P) 

Medk^ld  Program;  Amendment  to  the 
Preadmisskin  Screening  and  Annual 
Resklent  Review  Program  (HCFA-21 07- 

P) 

Medk:aid  Program;  Coverage  and  Pay- 
ment for  Federally  Qualified  Health 
Center  Services  (HCFA-2043-P) 

Revision  to  the  Definition  of  an  Unem- 
ployed Parent  (HCFA-21 06-FC) 

Medicaid:  Medical  Child  Support  (HCFA- 
2081 -P) 

GME:  Incentive  Payments  Under  Plans  for 
Voluntary  Reduction  in  Number  of  Resi- 
dents (HCFA-1 001 -IFC) 

State  Plan  Requirements  for  Durable 
Medk:al  Equipnient  Providers  (HCFA- 
2007-P) 

Medicaid  Managed  Care;  Regulatory  Pro- 
gram To  Implement  Certain  Medicaid 
Provisions  of  the  Balanced  Budget  Act 
of  1997(HCFA-2001-P) 
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Seq. 
Ho. 


Seq. 
No. 


1145 
1154 
1160 

1171 

1174 
1191 

1193 

1195 

1196 

1198 
1206 

1208 

1212 
1213 

1214 
1217 

1218 
1219 
1224 

1225 

1228 

1245 

1246 
1247 


Title 


Elimination  of  Application  of  Federal  Fi- 
nancial Participation  Limits  (HCFA- 
2111-IFC) 

External  Quality  Review  of  Medicaid  Man- 
aged Care  Organizations  (HCFA-2015- 

P) 

Medicare  Program  Slate  Allotments  for 
Payments  of  Medicare  Part  B  Premium 
for  Qualifying  Individuals:  Federal  Fiscal 
Year  for  1999  (HCFA-2032-N) 

Medlcare/Medicaid  and  CLIA  Programs: 
Clinical  Laboratory  Improvement 
Amendments  of  1988  Exemption  of 
Latx>ratories  in  the  State  of  California 
(HCFA-2245-N) 

Deduction  of  Incun^  Medical  Expenses 
(Spenddown)  (HCFA-2020-F) 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1998  Rates  (HCFA-1878-F) 

Medicaid  Program;  Redetemiinations  of 
Medicaid  Eligibility  Due  to  Welfare  Re- 
fonn{HCFA-2105-IFC) 

Allocation  of  Enhanced  Federal  Matching 
Funds  for  Increcised  Administrative 
Costs  (MB-103-N) 

Final  Limitations  on  Aggregate  Payments 
to  Disproportionate  Share  Hospitals: 
Federal  Fiscal  Year  1998  (HCFA-2110- 
N) 

Health  Insurance  Reform:  Parity  in  the 
Application  of  Certain  Limits  to  Mental 
Health  Benefits  (HCFA-2891-IFC) 

Medicaid  Program;  State  Allotments  for 
Payment  of  Medicare  Part  B  Premiums 
for  Qualified  Individuals:  Federal  Fiscal 
Year  1998  (HCFA-2005-NC) 

Review  and  Payment  for  Claims  Filed  on 
Behalf  of  Medicare/Medicaid  Dually  Eli- 
gible Beneficiaries  (HCFA-2097-3) 

Child  Health  Insurance  Allotments  FY 
1999(HCFA-2014-N) 

State  Children's  Health  Insurance  Pro- 
gram Allotments  and  Payments  to 
States  (HCFA-2114-P) 

DSH  Payments  -  Institution  for  Mental 
Disease  (HCFA-2012-N) 

State  Allotments  for  Additional  Federal 
Funding  of  Emergency  Health  Services 
Furnished  to  Undocumented  Aliens: 
Federal  Fiscal  Years  1998  Through 
(HCFA-2000-N) 

Medicaid  Program;  Extension  of  Waiver 
To  Extend  Medicaid  Eligibility  Time- 
frames (HCFA-2009-N) 

Medicare  and  Medicaid  Programs;  Surety 
Bond  Requirements  for  Home  Health 
Agencies  (HCFA-1038-NC) 

Medicaid,  Medicare  CLIA  Program;  Exten- 
sion of  Certain  Effective  Dates  for  Clin- 
ical Laboratory  Requirements  Under 
CLIA  (HCFA  2024-IFC) 

Hospital  Conditions  of  Participation,  Identi- 
fication of  Potential  Organ,  Tissue,  and 
Eye  Donor  and  Transplant  Hospitals 
Provisions  of  Transplant  Related  Data 
(HCFA-3005-F) 

Notice  Announcing  Revised  Positron 
Emission  Tomography  (PET)  Policy 
(HCFA-3008-NC) 

Bonus  To  Reward  High  Performance 
States  Under  the  Temporary  Assistance 
for  Needy  Families  Block  Grant 

Child  Support  Enforcement  for  Indian 
Tritjes 

Incentive  Payments  and  Audit  Penalties  to 
States  and  Political  Subdivisions 


1248 
1249 

1250 
1253 
1255 

1257 

1258 

1259 
1260 

1261 

1262 

1263 
1264 
1265 
1268 

1269 

1270 
1271 


1272 
1273 

1277 

1281 

1283 

1289 

1291 
1293 

1294 

1310 

1324 
1337 


TWe 


Seq. 
No. 


Family  Child  Care  Program  Option  for 
Head  Start  Programs 

Implementation  of  AFCARS  Corrective 
Action  and  Penalties  and  CAPTA 
Amendments 

State  Self  Assessments  To  Determine 
Compliance  With  Federal  Regulations 

Safeguarding  Child  Support  and  Ex- 
panded FPLS  Information 

Title  IV-E  Foster  Care  Eligibility  Reviews 
and  Child  and  Family  Services  State 
Plan  Reviews,  MEPA  Implementation, 
and  ASFA  Implenientation 

Methodology  for  Determining  Whether  an 
Increase  in  a  State's  Child  Poverty  Rate 
Is  the  Result  of  the  TANF  Program 

Temporary  Assistance  for  Needy  Families 
(TANF) 

Requirements  for  the  Tribal  Programs 

Bonus  to  Reward  Decrease  in  Illegitimacy 
Ratio 

Child  Support  Enforcement  Program  Om- 
nibus Conforming  Regulation 

Refugee  Resettlement  Program: 

Public/Private  Partnership 

Head  Start  Appeal  Timelines 

Welfare-to-Wori<  Data  Collection 

National  Medical  Support  Notice 

State  Law  Concerning  Patemity  Establish- 
ment 

Grants  to  States  for  Access  and  Visitation 
Programs 

Case  Closure  '«% 

Grants  for  State  and  Community  Pro- 
grams on  Aging,  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


HUD 


Common  Rule:  Nondiscrimination  in  Edu- 
cational Activities  (FR-4301 ) 

Sanctions  for  Underreporting  of  \ncome  in 
the  Assisted  Housing  Programs  (FR- 
4334) 

Limited  Denial  of  Participation  in  HUD 
Programs;  Clarifying  Amendments  (FR- 
3975) 

Regulations  Governing  the  Environmental 
Review  Procedures  for  Entities  Assum- 
ing HUD's  Environmental  Responsibil- 
ities; Miscellaneous  Amendments  (FR- 
4326) 

Clarifying  Amendments  to  Consolidated 
Submission  for  Community  Planning 
and  Development  Programs  (FR-4333) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

Floodplain  Management  and  Protection  of 
Wetlands  (FR-4142) 

Multifamlly  Housing  Mortgage  and  Hous- 
ing Assistance  Restmcturing  Program 
(Mark  to  Martlet)  and  Renewal  of  Expir- 
ing SectkH)  8  Project-Based  Assistance 
(FR-4298) 

Nondiscrimination  in  HUD  Programs  and 
Activities  Receiving  Assistance  Under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (FR-4092) 

Real  Estate  Procedures  Settlement  Act 
(RESPA):  Escrow  Account  Statement 
Itemization  of  Charges  (FR-4390) 

RESPA:  Disclosure  of  Fees  Paid  to  Retail 
Lenders  (Brokers)  (FR-3780) 

CDBG  Slum/Blight  National  Objective 
Rule  (FR-4260) 


1343 

1350 

1351 
1353 
1365 
1370 

1378 
1380 

1386 
1387 
1389 


1394 


1396 
1397 


1398 

1401 
1409 

1413 

1416 

1420 
1421 

1436 
1438 
1439 

1440 
1442 
1443 

1444 
1445 

1446 

1447 

1448 

1453 


Title 


Community  Development  Bkx^  Grant 
Programs  for  States;  Program  Itxxxne 
(FR-4067) 

CertifKation  and  Funding  of  State  and 
Local  Fair  Housing  Enforcement  Agen- 
cies (FR-4392) 

Fair  Housing  Planning  Pertormarx» 
Standard  (FR-41 33) 

Economic  Opportunities  for  Low-  and 
Very-Low-Income  Persons  (FR-2898) 

Public  Housing  Admission  and  Occupancy 
Reforms  and  Streamlining  (FR-4084) 

Section  8  Management  Assessment  Pro- 
gram (SEMAP)  New  Pertomrwrx»  Indi- 
cators (FR-4388) 

Public  Housing  Devetopment  Regulatkxis 
(FR-3569) 

Assessment  of  the  Reasonable  Revitaliza- 
tion  Potential  of  Certain  Public  Housing 
Required  by  Law  (FR-41 20) 

Public  Housing  Assessment  System  (FR- 
4313) 

Replacement  Housing  Factor  In  Mod- 
emizatK>n  Funding  (FR-41 25) 

Section  8  Rental  Voucher  and  Certificate 
Programs-Section  8  Management  As- 
sessment Program  (SEMAP)  (FR-3986) 


DOI 


Norx1iscriminatk>n  on  the  Basis  of  Sex  in 
Federally  Assisted  Education  Programs 
or  Activities 

Revised  Statute  2477  Rights-of-Way 

Administrative  and  Audit  Requirements 
and  Cost  Principles  for  Assistance  Pro- 
grams; Buy  American  Act 

Administrative  and  Audit  Requirements 
and  Cost  Principles  for  Assistance  Pn> 
grams.  Seat  Belt  Usage 

Special  Deposits 

National  Boating  Infrastructure  Grant  Pro- 
gram 

Administration  of  the  National  Coastal 
Wetlands  Conservation  Grant  Program 

Policy  for  Evaluation  of  Conservation  Ef- 
forts in  Endangered  Species  Decisk>n- 
Making 

Migratory  Bird  Special  Purpose  Canada 
Goose  Pennit 

Migratory  Bird  Permits;  Federal  Fakxxiry 
Standards;  Determination  That  Vemnont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Fak;onry  Standards 

Endangered  and  Threatened  Wikllife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Er>dangered  and  Threatened  Wikjlife  and 
Plants;  Reclassification  of  ttw  Loch  Lo- 
mond Coyote  Thistle 

Export  of  American  Ginseng  Harvested  in 
1994-1996 

Endangered  and  Threatened  Wikllife  arxl 
Plants:  Tropical  Birds 

Endangered  and  Threater>ed  Wildlife  and 
Plants:  Four  Southwestern  California 
Plants 

Seizure  and  Forfeiture  Procedures 

CritKal  Habitat  Designation  for  the  Lost 
River  and  Shortnose  Suckers 

Endangered  and  Threatened  Wildlife  ar>d 
Plants:  Least  Chub 

Reviskxi  of  Migratory  Bird  Hunting  Regu- 
latwns,  50  CFR  Part  20 

Endangered  and  Threatened  Wildlife  and 
Plants:  Critk^l  Habitat  Designation  for 
the  Western  Snowy  Plover 

Critical  Habitat  Proposal  for  Virgin  River 
Fishes 
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Seq. 
No. 


1461 

1464 

1466 
1467 
1468 

1492 
1493 
1494 

1495 
1497 

1542 
1543 
1544 
1545 
1546 

1547 
1548 

1549 
1551 

1552 

1563 
1564 


1580 
1591 


1593 


1614 
1634 

1636 


Stati 


Government — Cont. 


Title 


Endang  ned  and  Threatened  Wildlife  and 
Plant! ;  Proposed  Reintroduction  of  a 
None!  senfial  Experimental  Population 
of  Gri  !zly  Bears  in  Idaho  and  Montana 

Propose  d  Approval  of  Selected  State  Pro- 
grams Allowing  the  Export  of  Ginseng 
Harvested  in  1997-1999 

Export  ( f  American  AHIgator  for  the  1 998- 
2000  -iarvest  Seasons 

Revisiors  to  ttie  Federal  Aid  Administra- 
tive R  jquirements 

Endangired  and  Threatened  Wildlife  and 
Plant! :  Proposed  Endangered  Status 
for  Bl  scktxim's  Sphinx  Moth  from  the 
Hawa  ian  Islands 

Migrator/  Bird  Hunting;  Nontoxic  Shot; 
Appro /al  of  Tin  Shot  as  Nontoxic  for 
Watei  'owl  and  Coot  Shooting 

Eagle  F  Brmits:  Permits  fof  Falconry  Pur- 
poses Permits  To  Take  Golden  Eagle 
Nests 

Migrator/  Bird  Permits;  Specific  Permit 
Provis  kxis;  Import  aind  Export  Permits; 
Barxii  )g  or  Martung  Permits;  and  Sci- 
entific Collecting  Permits 

Migratoi/  Bird  Permits;  Introduction.  Gen- 
eral P  aquirements  and  Exceptions 

Importalon,  Exportation  and  Transpor- 
tation of  Wikjiife  Conceming  Inter- 
natkHi  al  Mail,  Pet  Birds,  Border  Ports, 
Shellf  3h  and  Fishery  Products  Exemp- 
tion 

Endangi  ired  and  Threatened  Wikllife  and 
Plants :  San  Xavier  Talussnail 

Endangi  ired  and  Threatened  Wikjiife  and 
Plants :  Panshs  Alkali  Grass 

Endangi  ired  and  Threatened  Species: 
Sacra  nento  Spllttail 

Endangi  ired  and  Threatened  Wikjiife  and 
Plants :  Ar1<ansas  River  Shiner 

Endangi  ired  and  Threatened  Wildlife  and 
Plants:  Ten  Rants  From  the  Cahfomia 
Sierra  Nevada  Mountains  Foothills 

Seven  'lants  From  the  Mountains  of 
South  jm  California 

Endangi  ired  and  Threatened  Wildlife  and 
Plants:  Four  Southwestern  California 
Plants 

Endangi  ired  and  Threatened  Wildlife  and 
Plants :  Four  Plants  From  Interior  Chap- 
arral of  Southwestern  California  and 
North!  western  Baja  California,  Mexico 

Endangi  ired  and  Threatened  Wildlife  and 
Plants;  Proposed  Establishment  of  a 
None!  sential  Experimental  Population 
of  Bla  :k-Footed  Ferrets  in  Northwestern 
Cok>r4do  arxl  Northeastern  UT 

Announdement  of  CITES  Action  Con- 
cemina  Changes  to  Appendices  to  List- 
ed Species,  Service  Announcement 
Conc«  ming  Reservations 

Migrator/  Bird  Hunting;  Nontoxic  Shot; 
Appro /al  of  Molyshot  as  l^ontoxk:  for 
Water  towl  arxl  Coot  Hunting 

Migrator/  Bird  Hunting;  Reduction  of  the 
Mkj-Cxitinent  Lesser  Snow  Goose 
Populfitkxi 

Workj  hfentage  Convention 

Land  and  Water  Conservation  Fund  o(  As- 
sistan:e  to  States;  Post-Completion 
Comp  lance  Responsibilities 

Procedures  for  State,  Tribal,  and  Local 
Goveinment  Historic  Preservation  Pro- 
grams 

Land 


Acqi 


luisitions  for  Gaming 
ExpkDralon  or  OevekDpmenI  and  Produc- 
tion Pans 
Takes  v  i.  Entitiements  Reporting 


Seq. 
No. 


1637 
1638 
1640 


1641 
1644 

1645 
1649 

1652 
1663 
1665 

1667 
1668 
1673 


1682 
1685 
1692 
1701 


1750 
1752 

1753 

1757 

1785 

1792 

1796 

1798 
1810 

1817 

1823 

1841 
1842 

1852 

1853 
1866 
1867 


Title 


Prepayment  of  Royalties 

Chronk;  Erroneous  Reporting 

Reviewing  Exploration  Plans  and  Devel- 
opment and  Production  Plans  for  Coast- 
al Zone  Consistency 

Oil  and  Gas  Drilling  Operations 

Change  to  Delegated  State  Audit  Func- 
tions 

Royalty  in  Kind  for  Oil  and  Gas 

Valuation  of  Oil  From  Federal  Mineral 
Leases 

Accounting  Relief  for  Marginal  Properties 

Dam  Safety  Rules 

Definition  arxl  Criteria  for  Valid  Existing 
Rights 

Enhancing  AML  Reclamatkjn 

Ownership  and  Control-Redesign 

Central  Valley  Project  of  Califomia  --  Pur- 
poses. Uses,  and  Aikx^ation  of  Water 
Supplies 

Land  Classificatwn 

Oil  and  Gas  Leasing  and  Operations 

Surface  Management  (Locatable  Minerals) 

Alaska  Native  Veterans  Allotments 


DOJ 


(Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  ProgranDS  arid  Activi- 
ties~lmplementatk>n  of  Title  IX  of  the 
Education  Amendments  of  1 972 

Nondiscrimination  on  the  Basis  of  Dis- 
ability in  State  and  Local  Government 
Sen/k:es;  Public  Accommodations  and 
Commercial  Facilities;  Accessibility 
Standards 

Nondiscrimination  on  the  Basis  of  Dis- 
ability in  State  and  Local  Government 
Servk:es 

Implementatkm  of  the  Provisions  of  the 
Voting  Rights  Act  Regardir>g  Language 
Minority  Groups 

Detinition  of  the  Term  "Lawfully  Present" 
for  Purposes  of  Eligibility  for  Public 
Benefits 

Use  of  Parole  for  Humanitarian  Reason  or 
Signifteant  Public  Benefit  arxj  Report  to 
Congress 

Proceedings  To  Determine  Deportabillty  of 
Aliens  in  the  United  States:  Apprehen- 
sk>n.  Custody,  Hearing,  and  Appeal 

Conh'ol  of  Aliens  Departing  From  the 
United  States 

Reduction  of  the  Numt)er  of  Acceptable 
Documents  and  Other  Changes  to  Em- 
ptoyment  Verification  Requirements 
(Section  610  Review) 

Nonimmigrant  Classes;  S  ClassifKation; 
Law  Enforcement  Initiatives;  Allen  Wit- 
nesses 

Regulations  Pertaining  to  Adjudications 
Processing 

Verifk;ation  of  EligitMlity  for  Public  Benefits 

Fingerprinting  Applicants  and  Petitkxiers 
for  Immigration  Benefits;  Establishing  a 
Fee  for  Fingerprinting  by  ftie  Service 

Nonimmigrant  Visa  Exemption  for  Nation- 
als of  the  British  Virgin  Islands  Entering 
the  United  States  Thnsugh  St.  Thomas, 
United  States  Virgin  Islands 

Delegation  of  the  Adjudicatkm  of  Certain 
H-2A  Petitions  to  the  Department  of 
Labor 

Exceptions  to  the  Educational  Require- 
ments for  Neituralization  for  Certain  Ap- 
plicants 

Judicial  Review  of  Decisiorts  of  tine  Exec- 
utive Oftice  for  Immigration  Review  and 
tf>e  Immigration  and  Natijralization 
Service 


Seq. 
No. 


1868 
1879 
1880 

1882 

1886 

1892 
1894 

1896 
1901 


1906 

1909 

1910 


1911 

1912 
1914 

1915 
1916 

1919 
1922 

1923 

1930 
1931 

1932 

1935 
1936 


1938 
1939 


Title 


Delegation  of  Immigration  Enforcement 
Authority 

Operation  of  the  National  Instant  Criminal 
Background  Check  System 

Implementation  of  the  Pam  Lychner  Sex- 
ual Offender  Tracking  and  Identification 
Act 

FBI  Criminal  Justice  Information  Services 
Divlsk}n  Systems  and  Procedures 

Federal  Claims  Collection  Standards 
(FCCS) 

Violent  Crime  and  Drug  Emergency  Areas 

Federal  Convicted  Offender  DNA  Data- 
base Program 

Guidelines  for  Megan's  Law  and  the 
Jacob  Wetteriing  Crimes  Against  Chil- 
dren and  Sexually  Violent  Offender 
Registration  Act 

Bulletproof  Vest  Partnership  Grant  Act  of 
1998 


DOL 


Process  for  Electing  State  Employment 
Statistics  Agency  Representatives  for 
Consultations  With  Department  of  Labor 

Application  of  the  Fair  Labor  Standards 
Act  to  Domestk;  Service 

Procedures  for  Predetermination  of  Wetge 
Rates  (29  CFR  Part  1)  and  Labor 
Standanjs  Provlsk>ns  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Construction  (29  CFR  Part 
5) 

Regulations  to  Implement  the  Federal  Ac- 
quisitkm  Streamlining  Act  of  1994,  29 
CFR  Parts  4  and  5,  41  CFR  Parts  50- 
201  and  50-206 

Records  To  Be  Kept  by  Employers  Under 
the  Fair  Latx>r  Standards  Act 

Exemptions  Applicable  to  Agriculture, 
Processing  of  Agricultijral  Commodities, 
and  Related  Subjects  Under  the  Fair 
Labor  Standards  Act 

Implementation  of  the  1996  Amendments 
to  the  Fair  Latx3r  Standards  Act 

Latx>r  Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Construction  (29  CFFl  Part 
5)  Definitksn  of  "Site  of  the  Worit" 
Under  the  Davis-Bacon  Act 

Amendment  to  Section  5333(b)  Guidelines 
To  Carry  Out  New  Programs  Authorized 
t)y  tfie  Transportation  Equity  Act  for  the 
21st  Century 

Minimum  Wage  and  Overtime  Violatk>ns- 
Civil  Money  Penalties  (29  CFR  578); 
Child  Labor  Violations-Clvll  Money 
Penalties  (29  CFR  579);  Adjustment  of 
Civil  Money  Penalties  for  Inflation 

Defining  and  Delimiting  the  Tenn  "Any 
Empk>yee  Employed  in  a  Bona  Fkje  Ex- 
ecutive, Administrative,  or  Professional 
Capacity*'  (ESA/W-H) 

Disaster  Unempk>yment  Assistance  Pro- 
gram, Anriendment  to  Regulations 

Federal-Steite  Unemployment  Compensa- 
tion Program;  Unemployment  Insurance 
Performance  System 

Airilne  Deregulatk>n:  Employee  Benefit 
Program 

Weliaro-to-Work  (WTW)  Grants 

Federal-State  Unempkjyment  Compensa- 
tion Program;  Confidentiality  and  Dlscto- 
sure  of  State  Records 

Workforce  Investment  Act  of  1998 

Services  to  Migrant  and  Seasonal  Farm- 
workers, Job  Service  Complaint  Sys- 
tem, Monitoring,  and  Enforcement 
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Seq. 
No. 


Seq. 
No. 


1940 
1941 

1972 

1975 
1977 


1979 
1980 
1998 

1999 


2000 
2001 
2002 

2015 
2027 
2029 
2038 

2068 

2074 

2089 
2091 

2099 
2107 

2167 

2279 

2285 

2289 

2306 

2310 

2318 
2324 

2326 

2328 

2337 


Title 


Labor  Certification  Process  for  the  Perma- 
nent Employment  of  Aliens  in  tfie 
United  States 

Establishment  of  Fees  for  Immigration 
Programs  Administered  by  the  Employ- 
ment and  Training  Administration 

Air  Quality,  Chemical  Substances,  and 
Respiratory  Protection  Standards 

Training  and  Retraining  of  Miners 

Training  and  Retraining  of  Miners  En- 
gaged in  Shell  Dredging  or  Employed  at 
Sand,  Gravel  Surface  Stone,  Surface 
Clay,  Colloidal  Phosphate,  or  Surface 
Limestone  Mines 

Hazard  Communication 

Noise  Standard 

Training  and  Retraining  of  Miners:  Super- 
visor Training 

Nondiscrimination  on  the  Basis  of  Dis- 
ability in  Programs  and  Activities  Re- 
ceiving or  Benefiting  From  Federal  Fi- 
nancial Assistance 

Audits  of  States,  Local  Governments,  and 
Nonprofit  Organizations 

Audit  Requirements  for  Grants,  Contracts, 
and  Other  Agreements 

Implen^entation  of  the  Nondiscrimination 
and  Equal  Opportunity  Requirements  of 
the  Workforce  Investment  Act  of  1 998 

Safety  and  Health  Programs  (for  General 
Industry  and  the  Maritime  Industries) 

Requirement  To  Pay  for  Personal  Protec- 
tive Equipment 

Respiratory  Protection  (Proper  Use  of 
Modem  Respirators) 

Occupational  Exposure  to  Tuberculosis 


STATE 


Hague  Intercountry  Adoption  Convention 
Implementation 


DOT 


Update  of  Dnjg  and  Alcohol  Procedural 
Rules  (Section  610  Review) 

New  Restrictions  on  Lobbying 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu- 
tions of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations 

Policy  Statement  on  Airline  Preemption 

Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 

Coast  Guard  Vessel  Inspection  User  Fees 
(CGD  96-067) 

Acquisition  of  Real  Property  for  Rights-of- 
Way 

Department  of  Transportation  (FHWA  and 
FTA)  NEPA  and  Related  Procedures  for 
Transportation  Decisionmaking 

Hours  of  Service  of  Drivers  (Section  610 
Review) 

Motor  Carrier  Safety  Assistance  Program 
(MCSAP) 

Revision  of  Medical  Examination  Form 
and  Procedures 

Railroad  Highway  Projects 

Credit  Assistance  for  Surface  Transpor- 
tation Projects 

Commercial  Driver's  License  Standards; 
Biometric  Identifier 

Truck  Length  and  Wklth  Exclusive  De- 
vices 

Hours  of  Service  of  Drivers;  Supporting 
Document  Recordkeeping 


2338 

2339 
2347 

2348 


2352 

2353 
2376 

2409 

2414 

2423 

2424 

2425 
2426 
2427 

2428 

2429 

2430 
2434 

2435 

2445 
2460 

2469 

2483 

2495 

2501 

2502 

2503 

2506 
2507 
2510 

2511 

2512 
2513 

2532 

2533 


2580 


Title 


Seq. 
No. 


Advanced  Constnjction  of  Federal  Aid 
Projects 

Transportation  of  Migrant  Workers 

Revision  of  the  Manual  on  Uniform  Traffic 
Control  Devices;  Part  II  -  Signs 

National  Standards  for  Traffic  Control  De- 
vices; MUTCD;  Minimum 
Reti'oreflectivity  Requirements  for  Traffic 
Signs 

Uniform  Relocatk>n  Assistance  and  Real 
Property  Acquisition  Regulatk3ns  for 
Federal  and  Federally  Assisted  Pro- 
grams 

Truck  Size  and  Weight;  National  Networt^; 
North  Dakota 

Political  Sutxiivision  Participatk>n  in  State 
Highway  Safety  Programs  emd  State 
Highway  Safety  Agency 

Transition  Procedures  From  Current  to 
New  National  Driver  Register 

Extend  Participation  in  the  National  Driver 
Register  Program 

Safety  Incentive  Grants  for  Use  of  Seat 
Belts 

State  Incentives  to  Prevent  Operation  of 
Motor  Vehk:les  by  Intoxicated  Persons 

Occupant  Protection  Incentive  Grants 

Open  Container  Requirements 

Alcohol-Impaired  Driving  Counter- 
measures  Incentive  Grants 

State  Highway  Safety  Data  Improvements 
Incentive  Grants 

Uniform  Criteria  for  State  Observatbnal 
Surveys  of  Seat  Belt  Use 

Minimum  Penalties  for  Repeat  Offenders 

Uniform  Procedures  for  State  Highway 
Safety  Programs 

Procedures  for  Participation  in  and  Re- 
ceiving Data  From  the  Natk>nal  Driver 
Register  Problem  Driver  Pointer  System 

State  Issued  Identifk^tion  Documents 

Uniform  Procedures  for  State  Highway 
Safety  Programs 

Whistle  Bans  at  Highway-Rail  Grade 
Crossings 

Maintenance,  Inspectran,  and  Testing  of 
Grade-Crossing  Signal  Systems 

Planning  Activities  Under  the  Magnetic 
Levitation  Transportation  Technotogy 
Deployment  Program 

Proposed  Expanded  Reporting  of  Safety 
and  Security  Portion  of  the  Natioruil 
Transit  Database 

Department  of  Transportatkxi  (FTA, 
FHWA)  and  Related  Procedures  for 
Transportation  Decisionmaking 

Buy  America  Requirements;  Amendment 
to  Certification  Procedures 

Planning 

School  Bus  Operations 

Prevention  of  Akx)hol  Misuse*  in  Transit 
Operations;  Prevention  of  Prohibited 
Drug  Use  in  Transit  Operations 

"Maintenance"  Under  Definition  of  Safety- 
Sensitive  Functions  in  Drug  and  AicotK>l 
Rules 

Capital  l-eases 

Applicability  of  the  Hazardous  Materials 
Regulations 

Pipeline  Safety:  Periodic  Updates  to  Pipe- 
line Safety  Regulations  (19S8) 

Pipeline  Safety:  Corrosion  Control  on  Gas 
and  Hazardous  Liquid  Pipelines 


2590 

2597 

2743 

2783 

2787 
2838 
2840 

2862 
2863 

2907 

2911 

2949 

2950 


3015 
3017 
3028 
3050 

3056 

3057 
3074 


3104 
3115 


3142 


3150 


3153 


TREAS 


Rules  and  Procedures  Ux  Funds  Trans- 
fers 


3161 


3166 


3168 


Title 


Offset  of  Federal  Payments  (Other  Than 
Tax  Refund  and  Federal  Benefit  Pay- 
ments) to  Collect  Past-Due  Debts  Owed 
to  States  (Other  Than  Child  Support) 

Offset  of  Tax  Refund  Payments  To  Collect 
Past-Due  Support 

Electronic  Fund  Transfers  of  Federal  De- 
posits 

Definition  of  "Highly  Compensated  Em- 
ployee" 

Qualified  State  Tuition  Programs 

Remedial  Amendrr>ent  Period 

Compliance  Monltonng  and  Miscellaneous 
Issues  Relating  to  the  Low  income 
Housing  Credit 

Definition  of  "Private  Activity  Bonds" 

Private  Activity  Bond  Rules  for  Output  Fa- 
cilities 

Arbitrage  Restrictions  on  Tax  Exempt 
Bonds 

Certain  Asset  Transfers  to  a  Tax-Exempt 
Entity 

Electronic  Funds  Transfers  of  Federal  De- 
posits 

Elertronk;  Funds  Transfers  of  Federal  De- 
posits 


VA 


Priorities  for  State  Home  Grants  for  Con- 
struction, Acquisition,  or  F)erK}vation 

Per  Diem  for  Adult  Day  Health  Care  of 
Veterans  in  State  Homes 

New  Criteria  for  Approval  of  Courses  for 
Educational  AssistarKe  Programs 

State  Cemetery  Grants:  Akl  to  States  for 
Estatilishnwnt,  Expansion,  and  Im- 
provement of  Veterans  Cemeteries 

Audits  of  States,  Local  Governments,  and 
Nonprofit  Organizations;  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations 

Per  Diem  for  Nursing  Home  Care  of  Vet- 
erans In  State  Homes 

New  Eligibility  Criteria  for  the  Montgomery 
Gl  Bill  -  Active  Duty,  Other  Miscella- 
neous Issues 

VA  Acquisition  Regulation:  Taxes 

Recognition  of  Organizations  and  Accredi- 
tation of  Representatives 


ACHP 


Protection  of  Historic  Properties 


ATBCB 


Americans  with  Disat>ilities  Act  (ADA)  Ac- 
cessibility GuKielir>es  for  Buikiings  arx) 
Facilities:  Recreation  Facilities 

Americans  With  Disabilities  Act  (ADA)  Ac- 
cessibility Guidelines  for  BuiMings  and 
Facilities:  Play  Areas 


CNCS 


Claims  Collection 


EPA 


Utilization  of  Small,  Minority  arxl  Women's 
Business  Enterprises  in  Procurement 
Under  Assistance  Agreements 

Cross-Media  Electronk:  Reporting  (ER) 
and  Recordkeeping  Rule 
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Seq. 
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3169 


3189 
3192 


3196 
3199 


3200 
3202 
3205 

3206 

3207 

3209 


3210 
3213 
3214 

3215 

3216 
3217 
3218 
3221 


3222 
3226 

3227 

3228 
3229 


3230 
3231 
3232 

3233 
3235 
3237 

3238 
3239 
3240 
3241 


Statt 


Government— Cont. 


Tide 


RevisioA  to  40  CFR  35  Subpart  A  and 
Prom  ligation  of  Performance  Partner- 
ship ( State)  Grant  Regulation 

Acquisit  on  Regulation:  Types  of  Contracts 

Implemi  ntation  of  Ozone  and  Particulate 
Matte  •  (PM)  National  Ambient  Air  Qual- 
ity Standards  (NAAQS)  and  Regional 
Haze  Regulations 

Alumina  Processing  NESHAP 

Hospital 'Medical/Infectious  Waste  Inciner- 
ators-Federal Plan  (Federal  Plan  for 
Existii  ig  Hospital/Medical/lnfectious 

Wast* !  Incinerators) 

Consurr  er  and  Commercial  Products;  Re- 
vised Schedule  for  Regulation 

No  Bad  sliding  Rule  for  PM-10  Nonattain- 
ment  ^^eas 

Revisioi  to  the  Definition  of  Volatile  Or- 
ganic Compound  (VOC)  to  Exclude  Ter- 
tiary !  lutyl  Acetate 

Revisior  s  to  Air  Pollution  Emergency  Epi- 
sode ptequireoients  (Subpart  H,  40  CFR 
Part 


;i) 

Perform  jnce 


Wan-anty 

Inspection/Maintenance     Test 

dures 
Method 

Measii 

Medic : 
NESHAP 
NSPS 
NESHAP 


and 
Proce- 


301:  Field  Validation  of  Pollution 
rement  Methods  for  Various 
Revisions 

Ferroalloy  Production 
iwage  Sludge  Incinerators 
Plywood     and     Particleboard 


i;e' 


aid 


Manu  acturing 
NESHA':    Miscellaneous   Cellulose   Pro- 

ductic  n 
NESHA  >:  Municipal  Solid  Waste  Landfills 
Storage  Tank  Rule  Revisions 
Consolii  ated  Emission  Reporting  Rule 
Revisioi  s  to  New  Source  Review  (NSR) 
Regul  Jtibns  to  Implement  ttie  New  Na- 
tional  Ambient   Air   Quality   Standards 
(NAApS)  for  Ozone 

Coke  Ovens:  Pushing,  Quench- 
Battery  Stacks 

Emission    Standards    for    Haz- 
Air   Pollutants   for  the   Hydro- 
Acid  Production  Industry 
Asphalt/Coal  Tar  Application  on 
Pipes 
Clay  Products  Manufactunng 
Organic  Hazardous  Air  Pollut- 
rom  the  Synthetic  Organic  Chem- 
l^dustry  (SOCMI)   &  Other  Proc- 
Subjecf  to  the  Negotiated  Regu- 
for  Equipment  Leaks 

Polyvinyl  Chloride  and  Copoly- 
'roduction 

Uranium  Hexafluoride  Produc- 


NESHAP 

ing 
Nationa 

ardoui 

chloni 
NESHAP 

Metal 
NESHAP 
NESHAP 

ants 

leal 

esses 

lation 
NESHAp 

mers 
NESHAp 

tion 
Performtnce   Specification    16-Specifica- 
ind  Test  Procedures  for  Predictive 
[mission   Monitoring   Systems   in   Sta- 
Sources 
Wet-fomned     Fiberglass    Mat 


tions 
El 

tionarV 
NESHA » 


Prodi  clion 


General 
sions 

Tier  II 
Truck 
Sultui 

NAAQS 


Conformity    Regulations;    Revi- 

.ight-Duty  Vehicle  and  Light-Duty 
Emission  Standards  and  Gasoline 
Standards 
Sulfur  Dioxide  (Review  eind  Im- 


plem«  ntation) 
Revisiof  of  Appendix  W  to  40  CFR  Part 

51 
NESHAP/NSPS:     Reciprocating     Internal 

Comt  ustion  Engine 
Standai  js  and  Guidelines  for  Small  Mu- 

nicipe  I  Waste  Combustion  Units 


Seq. 
No. 


3244 

3246 
3247 

3248 

3250 
3251 
3252 

3253 

3254 
3256 
3257 


3259 

3260 

3262 
3264 
3266 

3267 

3268 

3269 
3270 

3272 
3273 

3274 
3275 
3277 

3278 
3281 
3286 


3289 

3290 

3291 
3292 
3294 

3295 

3296 

3299 
3301 


3303 
3305 
3310 


3311 
3315 


Title 


NESHAP:  Iron  Foundries  and  Steel 
Foundries 

NESHAP:  Integrated  Iron  and  Steel 

NESHAP:  Wool  Fiberglass  Manufacturing 
Industry 

NESHAP:  Reinforced  Plastic  Composites 
Production 

NESHAP:  Chlorine  Productwn 

NESHAP:  Primary  Lead  Smelters 

NESHAP:  Manufacturing  of  Nutritional 
Yeast 

Amendments  to  General  Provisions  Sub- 
parts A  and  B  for  40  CFR  63 

NESHAP:  Paint  Stripping  Operations 

NESHAP:  Tire  Manufacturing 

Petroleum  Solvent  Dry  Cleaners  Max- 
imum Achievable  Control  Technology 
(MACT)  Standard 

Large  Appliance  (Surtace  Coating) 
NESHAP 

NESHAP:  Asphalt  Roofing  and  Proc- 
essing 

NESHAP:  Lime  Manufacturing 

NESHAP:  Semiconductor  Production 

NESHAP:  Metal  Coil  (Surtace  Coating)  In- 
dustry 

NESHAP:  Fabric  Printing,  Coating  and 
Dyeing 

Automobile  and  Light-Duty  Truck  Manu- 
facturing (Surtace  Coating)  NESHAP 

NESHAP:  Primary  Magnesium  Refining 

NESHAP:  Chromium  Electroplating 
Amendment 

NESHAP:  Spandex  Production 

NESHAP:  Leather  Tanning  and  Finishing 
Operatk>ns 

NESHAP:  Manufacture  of  Cartwn  Black 

NESHAP:  Vegetable  Oil  Production 

NESHAP:  Flexible  Polyurethane  Foam 
Fabrication  Operations 

NESHAP:  Group  I  Polymers  and  Resins 
and  Group  JV  Polymers  and  Resins; 
Amendments 

NSPS:  New  Source  Performance  Stand- 
ards and  Emission  Guidelines  for  Indus- 
trial and  Commercial  Waste  Incinerators 

Protection  of  Stratospheric  Ozone:  Sen/- 
icing  of  Motor  Vehicle  Air  Conditioners: 
Standards  for  Equipment  That  Recovers 
and  Recycles  Refrigerants  Other  Than 
CFC-12and  HFC-134a 

Metal  Furniture  (Surtace  Coatings) 
NESHAP 

NESHAP  Miscellaneous  Metal  Parts  and 
Products  (Surface  Coating) 

Plastic  Parts  (Surtace  Coafing)  NESHAP 

Paper  and  Other  Web  Coating  NESHAP 

Offset  Lithographic  Printing  National  VOC 
Rule 

NESHAP:  Chromium  Electroplating 
Amendment 

Redefinition  of  Glycol  Ethers  Listed  as 
HAPs  Under  the  Clean  Air  Act,  and 
Hazardous  Substances  Under  CERCLA 

NESHAP:  Ethylene  Oxide  Commercial 
Sterilization  and  Fumigation  Operations 

Revisk>ns  to  Reference  Method  for  the 
Determination  of  Fine  Particulate  Matter 
as  PM2.5  in  the  Atmosphere 

New  Source  Review  (NSR)  Reform 

Operating  Permits:  Revisions  (Part  70) 

Consolklated  Federal  Air  Rule  for  the 
Synthetic  Organic  Chemical  Manufac- 
turing Industry 

Acid  Rain  Program:  Continuous  Emissnn 
Monitoring  (CEM)  Rule  Revisions 

Addition  of  Opacity  Method  to  Appendix  M 
of  40  CFR  Part  51  (Method  203) 


Seq. 
No. 


3317 


3320 
3321 
3322 


3327 
3328 


3330 
3331 
3332 

3333 
3334 
3335 
3336 
3338 

3340 

3341 


3343 
3345 


3346 
3347 

3351 
3352 

3354 

3356 
3357 
3360 
3362 


3363 
3365 
3366 


3368 

3375 
3377 


Title 


National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  for  Source  Cat- 
egory: Pulp  and  Paper  Production; 
Amendments  to  the  Promulgated  Rule 

Air  Quality  Index  Reporting 

Electric  Arc  Furnace  NSPS  Amendment 

Acid  Rain  Program:  Proposed  Revision  of 
Test  Method  1 ,  2,  and  2F  for  Measuring 
Volumetric  Fk)w  in  Stacks 

Amendments-Integrated  NESHAP  and 
Effluent  Guidelines:  Pulp  and  Paper 

NESHAP:  Oil  and  Natural  Gas  Production 
and  Natural  Gas  Transmission  and 
Storage 

NESHAP:  Phosphoric  Acid  Manufacturing 

NESHAP:  Steel  Pickling,  HC1  Process 

NESHAP:  Phosphate  Fertilizers  Produc- 
tion 

NESHAP:  Primary  Copper  Smelting 

NESHAP:  Secondary  Aluminum  Industry 

NESHAP:  Portland  Cement  Manufacturing 

NESHAP:  Polyether  Polyols  Production 

NESHAP:  AcrylK/Modacrylic  Fibers  Manu- 
facturing 

NESHAP:  Publicly  Owned  Treatment 
Woriis  (POTW) 

Revisions  to  the  Regulation  for  Approval 
of  State  Programs  and  Delegation  of 
Federal  Authorities  112(1) 

NESHAP:  Hydrogen  Fluoride  Production 

NESHAP:  Oil  and  Natural  Gas  Production 
and  NESHAP:  Natural  Gas  Trans- 
mission and  Storage,  Amendments  to 
Proposed  Rule 

Transportation  Conformity  Rule  Anf>end- 
ment  and  Solicitation  for  Participation  in 
the  PihDt  Program 

ReductKin  of  Volatile  Organic  Compound 
(VOC)  Emisskjns  From  Coatings  Used 
in  ttie  Aerospace,  Wood  Fumitijre,  and 
Shipbuilding  Industries  Under  Clean  Air 
Act  Section  183(e) 

Protection  of  Stratospheric  Ozone:  Refrig- 
erant Recycling  Rule  Amendment  To  In- 
clude Substitute  Refrigerants 

NESHAP:  Off-Site  Waste  and  Recovery 
Operations;  Final  Rule-Settlement 
Agreement;  and  NESHAP  for  Off-Site 
Waste  and  Recovery  Operations;  Tech- 
nical Amendments 

Amendment  to  Regulations  Governing 
Equivalent  Emission  Limitations  by  Per- 
mit 

Review  of  Vne  National  Ambient  Air  Qual- 
ity Standards  foe  Particulate  Matter 

NSPS:  Synthetic  Organic  Chemicals  Man- 
ufacturing Industry-  Wastewater 

Revised  Pennit  Revision  Procedures  for 
the  Federal  Operating  Permits  Program 

Rulemaking  To  Modify  the  List  of  Source 
Categories  From  Which  Fugitive  Emis- 
sions Are  Considered  in  Major  Source 
Determinations 

NESHAP:  Hydrogen  Chloride  Production 

NESHAP:  Organic  Liquid  Distribution 

NESHAP:  Chemical  Recovery  Combus- 
tion Sources  at  Kraft,  Soda,  Sulfite  and 
Stand  Alone  Semichemical  Pulp  Mills 

Prevention  of  Signifteant  Deterioration  of 
Air  Quality:  Permit  Application  Review 
Procedures  for  Non-Federal  Class  I 
Areas 

Amendment  to  tf>e  User  Fees  for  Radon 
Proficiency  Programs  Rule 

Finding  of  Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
(OTAG)  Region  for  Purposes  of  Reduc- 
ing Regional  Transport  of  Ozone 
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Seq. 


Seq. 
No. 


3378 
3379 

3382 
3383 

3386 

3388 

3389 

3392 

3394 

3395 
3396 

3399 

3408 

3410 

3412 

3415 

3416 

3418 

3419 
3421 

3422 
3423 
3426 
3428 

3429 

3430 

3431 

3433 
3435 
3437 
3438 

3439 

3440 

3441 

3442 

3443 


Title 


Revisions  to  Clarify  the  Permit  Content 
Requirements  for  State  Operating  Per- 
mits 

Revisions  to  the  Permits  and  Sutfur  Diox- 
ide Allowance  System  Regulatior>s 
Under  Title  IV  of  ttw  Clean  Air  Act.  Al- 
lowarx^e  Transfer 

NESHAP:  Ammonium  Sulphate  Produc- 
tion (Caprolactam  By-Product) 

Supplemental  Rulemaking  for  Certain 
States  in  tt>e  Ozone  Transport  Assess- 
ment Group  Region  for  Purposes  of  Re- 
ducing Regional  Transport  of  Ozone 

Notice  of  Promulgated  Compliance  Exten- 
sion: Halogenated  Solvent 

Transportation  Conformity  Rule  Amend- 
ments: Flexibility  and  Streamlining 

NESHAP:  Flexible  Polyurettiane  Foam 
Production 

Industrial  Combustion  Coordiriated  Rule- 
making-iCCR  Project 

National  VOC  Emission  Standards  for 
AutonfK)bile  Refinish  Coatings 

VOC  Regulation  for  Architectural  Coatings 

National  VOC  Emission  Standards  for 
Consunwr  Products 

Revision  to  tt>e  Covered  Areas  Provision 
for  Reformulated  Gasoline 

Pesticide  Tolerance  Reassessment  Pro- 
gram 

Regulatory  Review  of  Pesticide  Emer- 
gency Exemption  Regulations 

Tolerances  for  Pesticide  Emergency  Ex- 
emptions 

Pesticide  Management  and  Disposal: 
Standards  for  Pesticide  Containers  and 
Containment 

WPS;  Pesticide  Worker  Protection  Stand- 
ard; Glove  Amervjment 

Ground  Water  and  Pesticide  Management 
Plan 

Pesticide  Management  and  Disposal 

Policy  or  Procedures  for  Notification  to  tfie 
Agency  of  Stored  Pesticides  Witti  Can- 
celled or  Suspended  Registration 

The  10-Acre  Limitation  for  Pesticide 
Small-Scale  Field  Testing 

WPS;  Pesticide  Worker  Protection  Stand- 
auds;  Pesticide  Hazard  Communication 

TRI;  Review  of  Chemicals  on  tfie  Original 
TRIList 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditatk)n,  and  Certification  Rote 
and  Model  State  Plan  Rute-Bullding 
and  Structures 

Lead;  Over  of  Rulemakings  Under  TSCA 
Sectwn  402,  Lead-Based  Paint  Activi- 
ties for  the  Regulatory  Plan 

Mufti-Chemical  Test  Rule;  High  Productkin 
Volume  Cfiemicals 

Test  Rules;  Generic  Entry  for  Proposed 
Decisions 

Test  Rule;  ATSDR  Substances 

Test  Rule  for  Certain  Metals 

TSCA  Biotechnology  FoUow-Up  Rules 

Asbestos  Model  Accreditation  Plan  Revi- 
sions 

Asbestos;  Amendments  to  the  Asbestos- 
Containing  Materials  In  Schools  Rute 

Asbestos  Worker  Protection  Rule  Amend- 
ments 

PCBs;  Polychkjrinated  Biphenyl;  Use  Au- 
thorizations 

Lead-Based  Paint  Activities;  Training  and 
Certification  tor  Renovation  and  Rernod- 
elir>g 

Lead-Based  Paint;  Notificatk)n  of  Com- 
mencement of  Abatement  Activities 


3444 

3446 

3447 

3452 

3455 
3458 

3459 

3461 

3462 

3463 
3464 

3465 

3466 
3467 

3471 

3473 

3474 

3478 

3481 

3482 

3483 

3484 

3485 
3486 

3487 
3488 

3489 
3490 

3491 
3492 


Titte 


Seq. 
No. 


Lead;  Management  and  Disposal  of  Lead- 
Based  Paint  Debris 

Test  Rules;  Generic  Entry  for  Final  Oeci- 
sk>ns 

Test  Rute;  Hazardous  Air  Pollutants 
(HAPs) 

PCBs;  Polyctitorinated  Biphenyts  (PCBs) 
Transformer  Reclasslficatkxi  Rute 

Use  of  AcrylamkJe  for  Grouting 

Lead-Based  Paint;  Fees  for  Accreditation 
and  CertifKation  Activities 

Lead;  TSCA  Sectkxi  403;  Identification  of 
Dangerous  Levels  of  Lead 

TRI;  Addltten  of  Oil  and  Gas  Expkxatkxi 
and  Productk>n  to  the  Toxk  Release  In- 
ventory 

TRI;  Responses  to  Petitions  Flecelved  To 
Add  or  Delete  or  Modify  Chemical  List- 
ings on  the  Toxic  Release  Inventory 

TRI;  Pollution  Preventten  Act  Information 
Requirements 

TRI;  Lowering  of  EPCRA  Section  313  Re- 
porting ThreshoWs  for  Lead  and  Lead 
Compounds 

TRI;  Revistens  to  the  Otherwise  Use  Ac- 
tivity Exemptions  and  tfw  Coal  Extrac- 
tkX)  Activittes  Exemption 

TRI;  Chemk»l  Expansion;  Finalization  of 
Defered  Chemicals 

TRI;  Reporting  Thresfwid  Amendment  for 
Certain  Persistent  and  Bioaccumulative 
Toxk;  Chemk:als  (PBTs) 

TRI;  Data  Expanskxi  Amendments;  Toxic 
Chemical  Release  Reporting;  Commu- 
nity Right-to-Kr>ow 

Accidental  Release  Prevention  Require- 
ments: Risk  Management  Programs 
Under  the  Clean  Air  Act,  Section 
112(r)(7):  Amendment 

Hazardous  Waste  Storage  and  Disposal 
Regulatkxi  Related  to  Low  Level  Mixed 
Waste;  Proposed  Modlfkatkins 

RCRA  Reporting  and  Recordkeeping  Bur- 
den Reduction;  NotKe  of  Data  Avail- 
ability 

Modifkatwns  to  RCRA  Rules  Associated 
With  Solvent-Contaminated  Shop  Tow- 
els and  Wipers 

Glass-to-Glass  Recycling  of  Cathode  Ray 
Tubes  (CRTs):  Changes  to  Hazardous 
Waste  Regulations 

Land  Disposal  Restrictkjns;  Treatment 
Standards  for  Spent  Potliners  from  Pri- 
mary Aluminum  Reduction  (K088) 

RevisKMis  to  Guktelines  for  tf>e  Storage 
and  Collection  of  Residential,  Commer- 
cial, and  Instituttenal  Solid  Waste 

Revisions  to  Solid  Waste  Landfill  Criteria- 
Leacfiate  Flecirculation 

Paint  Manufacturing  Wastes  Listing:  Haz- 
ardous Waste  Management  System: 
hlentifk»tion  and  Listing  of  Hazardous 
Waste 

Mercury-Containing  and  Rectiargeable 
Battery  Maruigement  Act;  Codificatkxi 
of  Waste  Management  Provistens 

Renx)val  of  Flequirement  To  Use  SW-846 
Methods  (Test  Methods  for  Evaluating 
Solkj  Waste:  Physical/Chemk^l  Meth- 
ods) 

Standardized  Permit  for  RCRA  Hazardous 
Waste  Management  Facilittes 

Proposed  Regulatory  Amendments  on  Re- 
cycling of  Hazardous  Wastes  in  Fer- 
tilizers 

Chterinated  AHpfiatKS  Listing  Detennina- 

tkxi 
Hazardous     Waste     ktentifk^tkxi     Rute 
(HWIR):    IdentifKatten    and    Listing    of 
Hazardous  Wastes 


Trite 


3493 


3494 
3496 
3497 
3498 


3500 

3501 
3502 

3503 

3505 
3508 

3511 

3512 
3513 

3514 

3519 
3520 
3521 

3522 
3526 

3527 
3528 

3529 
3530 

3531 
3532 
3533 

3534 


Listing  Determinatten  of  Wastes  Gen- 
erated During  tfie  Manufacture  of  Azo, 
Anthraquinone,  and  Triarylmettiane 
Dyes  and  Pigments 

Hazardous  Waste  Manifest  Regulation 

Management  of  Cement  Kiln  Dust  (CKO) 

Recycted  Used  Oil  Containing  PCBs 

180-Day  Accumutetion  Time  Under  RCRA 
for  Generators  of  F006  Waste  Water 
Treatment  Sludges  from  tfie  Metal  Fin- 
ishing Industry 

Hazardous  Waste  Management  System; 
Ktodificatun  of  the  Hazardous  Waste 
Program;  Hazardous  Waste  Lamps 

Revised  Starxlards  for  Hazardous  Waste 
Combustkxi  FadMies 

Revisions  to  tfie  Compretiensive  Guide- 
Hne  for  Procurement  of  Products  Con- 
taining Recovered  Materials 

Suspension  of  Temporary  Toxicity  Ct«r- 
acteristic  Rute  for  Specific  Lead-Based 
Paint  Debris 

Hazardous  Waste  Identification:  Recycted 
Used  Oil  Management  Standards 

Modifications  to  the  DefinitKXi  of  Solkl 
Waste  arxl  Regulatkms  of  Hazardous 
Waste  Recycling:  General 

Hazardous  Remediation  Waste  Manage- 
ment Requirements  (Commonly  Re- 
fen^ed  to  as  Hazardous  Waste  Identi- 
fk»tion  Rute  for  Contaminated  Media  or 
HWIR-Media) 

Landfill  Leachate  and  Petroleum  Waste 
Listings 

Corrective  Actkxi  for  Solid  Waste  Man- 
agement Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilities 

RCRA  Subtitte  D  SdUb  Waste  Facifities; 
State  Pemiit  Program  ~  Detennination 
of  Adequacy  (Slate  lmptementatk)n 
Rute) 

Grants  for  Technkial  Assistence  Rute  Re- 
tomi-40  CFR  Part  35  Subpart  M 

Reportabte  Ouantity  Adjustments  for 
Carbamates 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Rules 

Cooperative  Agreements  and  Superfund 
State  Contracts  for  Superfund  Re- 
sponse Actkxis;  Revision  of  40  CFR 
Part  35  Sutjpart  O 

Effkjent  Guidelines  and  Standards  for  tfie 
Feedtots  Point  Source  Category.  Swine 
and  Poultiy  Subcategones,  and  NPOES 
Flegutetkjn  for  Concentrated  Animal 
Feeding  Operations 

Total  Maximum  Daily  Load  (TMDL)  Pro- 
gram Regutettens  fteviskyis 

Reviskxis  to  Effluent  Guktelines  and 
Standanls  for  the  Coal  Mining  Point 
Source  Category 

Water  Quality  Standante  Regutetkxi  -  Re- 
vision 

Amendments  to  the  Final  Water  Quality 
Guktence  for  the  Great  Lakes  System 
to  Reinstate  tfie  Mixing  Zone  EKmi- 
natten  and  Phase-Out  Provision 

EPA  Revtew  and  Approval  of  State  and 
Tribal  Water  Quality  Standards 

Water  Quality  Standards  for  Alabama- 
Ptiase  II 

Test  Procedures  for  the  Analysis  of 
CryptosporidHim  and  Giardte  Under  tfie 
Sate  Drinking  Water  and  Ctean  Water 
Acts 

Test  Procedures  for  the  Analysis  of  E. 
Coli  and  Enterococa  Under  the  Ctean 
Water  Act 
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3535 

3536 

3537 

3538 
3540 
3541 
3542 

3543 
3545 
3546 

3547 

3548 

3549 
3550 

3551 
3552 
3553 
3554 

3555 
3556 
3557 


3558 
3559 

3561 


3562 


3563 


3564 


3565 


State  Government — Cont. 


Title 


Minimizi|ig  Adverse  Environmental  Impact 
i^ooling  Water  Intake  Structures 
Section    316(b)    of    ttie    Clean 
Act 

the    General    Pretreatment 
tor     Existing    and     New 
of  Pollution 

to   NPDES   Requirements   for 
Reporting   and   Collection 
Systei^  Disctiarges 
Establisljment  of  Electronic  Reporting  for 
Permittees 

for  tfie  Use  or  Disposal  of  Sew- 

Sljdge  (Round  II) 

Suidelines  and  Standards  for  ttie 

ized  Waste  Treatment  Industry 

3uidelines  and  Standards  for  thie 

Laundnes  Point  Source  Cat- 


from 

Under 

Water 
Streamli  ling 

Regul  itions 

Sourci  !S 
Revisior  s 

Comp  iance 


NPDE5 
Standar(^ 

age 
Effluent 

Centr^li 
Effluent 

Industtial 

egory 
Effluent 


Guidefines    and    Standards    for 


Landf  i  Is 

Effluent  Guidelines  and  Standards  for  In- 
dustni  I  Waste  Combustors 

Effluent  3uidelines  and  Standards  for  the 
Pulp,  'aper,  and  Papertxjard  Category; 
Incent  ves  Amendment 

Effluent  Guidelines  and  Standards  for  the 
Pulp,  'aper,  and  Papertxiard  Category; 
MoniU  nng  Amendment 

EstablisI  ment  of  Numeric  Criteria  for  Pri- 
ority '  dxic  Pollutants  for  the  State  of 
Califoi  lia 

Water  C  luality  Standards  for  Alabama- 
Phase  I 

Water  Q  jality 


Standards;  Establishment  of 
Numeric  Critana  for  Priority  Toxic  Pol- 
States'  Compliance  ~  Revision 
Pdlychlorinated    Biphenyls    (PCBs) 


lutant! ; 

of 

Criteri  i 
Guidelines 

Test 

lutants 
Guidelini  >s 

for  thi! 

Clean 


Hin  !s 


Establishing  Oil  and  Grease 
f^ocedures  for  the  Analysis  of  Pol- 
Under  the  Clean  Water  Act 

Establishing  Test  Procedures 
Analysis  of  Cyanide  Under  the 
Water  Act 

Based  Measurement  System 
Procedures  and  Guidance  for 
Water  Act  Test  Procedures 
Establishing  Test  Procedures 
Analysis  of  Miscellaneous  Met- 
,  knions,     and    Volatile    Organics 
Clean  Water  Act,  Phase  One 
Prdcedures  for  the  Analysis  of  Mer- 
L  nder  the  Clean  Water  Act 
National  Discharge  Standards  for 
Forces  Vessels- Phase  I 
Wastewater    Permtt    Application 
and    Regulatory    Revisions    for 
Discharges     etnd     Sewage 
Use  or  Disposal 
Streamlining  Rule  ~  Round  II 
Comprehensive     Storm     Water 
II  Regulations 
Amendn(ents  to  Round  I  Final  Sewage 


Perform!  ince 

(PBM^) 

Clean 
Guidel 

for  thi 

als, 

Under|the 
Test 

cury 
Uniform 

Armec 
NPDES 

Forma 

Munii 

Sludgi  i 
NPDES 
NPDES 

Phase 


icpal 


Sludgi  I 
One 
Effluent 
Metal 


Use  or  Disposal   Rule-Phase 


Guidelines  and  Standards  for  the 
Products  and  Machinery  Cat- 
Phases  1  and  2 

Guidelines  and  Standards  for  the 
Trans]  lortation  Equipment  Cleaning  Cat- 


egory 
Effluent 


egory 
Effluent 
and 


juKJelines  and  Standards  for  Iron 
^teel  Manufacturing  Point  Source 


Categ  )ry 

Effluent  Guidelines  and  Standards  for  the 
Pulp,  'aper,  and  Papertxiard  Category, 
Plias«  II 


Seq. 
No. 


3566 


3567 


3568 


3569 


3570 


3571 


3572 


3573 


3574 


3575 


3576 
3577 


3578 
3579 

3580 

3581 

3582 

3583 
3584 

3585 

3586 

3587 

3588 

3589 

3590 
3591 
3592 

3593 

3594 


Title 


Revisions  to  Effluent  Guidelines  and 
Standards  for  Synthetic-Based  Drilling 
Fluids  in  the  Oil  and  Gas  Extraction 
Point  Source  Category 

Effluent  Limitations  Guidelines  and  Stand- 
ards for  the  Feedlots  Point  Source  Cat- 
egory, Dairy  and  Beef  Cattle  Subcat- 
egories 

Water  Quality  Standards;  Establishment  of 
Numeric  Criteria  for  Pnority  Toxic  Pol- 
lutants; States'  Compliance 

Selenium  Criterion  Maximum  Concentra- 
tion for  Water  Quality  Guidance  for  the 
Great  Lakes  System 

Guidelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

Increased  Method  Flexibility  for  Test  Pro- 
cedures Approved  for  Clean  Water  Act 
Compliance  Monitoring 

Test  Procedures  for  the  Analysis  of  Co- 
Planar  and  Mono-Ortho-Substituted  Pol- 
ychlorinated  Biphenyls  (PCBs)  Under 
the  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met- 
als, Anrons,  and  Volatile  Organics 
Under  the  Clean  Water  Act,  Phase  Two 

Revision  of  NPDES  Industrial  Permit  Ap- 
plication Requirements  and  Form  2C- 
Wastewafer  Discharge  Information 

NPDES  Streamlining  Rule  -  Round  III 

Amendments  to  Round  1  Final  Sewage 
Sludge  Use  or  Disposal  Rule  -Phase 
Two 

Streamlining  301(h)  Waiver  Renewal  Re- 
quirements 

Use  of  Screening  Procedures  for  Compli- 
ance Monitoring  of  Drinking  Water  Con- 
taminants 

National  Primary  Drinking  Water  Regula- 
tions: Radon 

Natk>nal  Primary  Drinking  Water  Regula- 
tions: Ground  Water  Rule 

National  Primary  Drinking  Water  Regula- 
tions: Arsenic 

Filter  Backwash  Recycling  Regulation 

Long  Term  1  Enhanced  Surface  Water 
Treatment  Rule 

Publk:  Water  System  Public  Notification 
Regulation 

Drinking  Water  Unregulated  Contaminant 
Monitoring  Program 

National  Primary  and  Secondary  Drinking 
Water  Regulations:  Analytical  Methods 
for  Certain  Pesticides  and  Microbial 
Contaminants 

National  Primary  and  Secondary  Drinking 
Water  Regulations:  Analytic  Methods  for 
Organic,  Inorganic  and  Microbiok)gical 
Contaminants  and  Pesticides 

National  Prinury  Drinking  Water  Regula- 
tk>ns:  Analytical  Methods  for  MIcnsblstI, 
Lead  and  Magnesium 

National  Primary  Drinking  Water  Regula- 
tions for  Lead  and  Copper 

Reformatting  of  Drinking  Water  Regula- 
tions 

National  Primary  Drinking  Water  Regula- 
tions: Radium,  Uranium.  Alpha,  Beta 
and  Photon  Emitters 

Revisions  to  the  Underground  Injection 
Control  Regulations  for  Class  V  Injec- 
tion Wells 

Drinking  Water  State  Revolving  Fund 
Regulations 


Seq. 
No. 


3595 
3596 
3597 
3598 

3599 


3603 
3604 

3609 


3613 
3615 

3617 

3620 
3623 


3647 


3653 
3676 

3679 


3690 
3691 

3696 
3702 

3708 


3717 


3895 


Title 


National  Primary  Drinking  Water  Regula- 
tions: Sulfate 

National  Primary  Drinking  Water  Stand- 
ards for  Aldlcarb 

Streamlining  Drinking  Water  Monitoring 
Requirements 

National  Primary  Drinking  Water  Regula- 
tions: Stage  I  Disinfectant/Disinfection 
By-Products  Rule 

National  Primary  Drinking  Water  Regula- 
tions: Interim  Enhanced  Surface  Water 
Treatment  Rule 


EEOC 


Waivers  of   Rights  and   Claims:   Tender 

Back  of  Consideration 
Procedures  for  Complaints  of  Employment 

Discrimination    by    Previously    Exempt 

State  and  Local  Government  Emptoy- 

ees 
Procedures-The    Age    Discrimination    in 

Employment  Act 


FEMA 


Fkxxj  Mitigation  Assistance  Program 

National  Dam  Safety  Program;  Assistance 
for  State  Programs 

Disaster  Assistance;  Fire  Suppression  As- 
sistance 

Disaster  Assistance;  Declaration  Process 

Debt  Collection 


GSA 


Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Donation  Requirements  for  Fireanns 

Disposals  of  Surplus  Real  Property  for 
Housing  Assistance  (PL  105-50) 

Donations  to  Service  Educational  Activi- 
ties 


NASA 


Uniform  Administrative  Requirements  for 

Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lobbying 


NARA 


Limitations  on  Testimony  by  NARA  Em- 
pk>yees 

Nondiscrimination  on  the  Basis  of  Sex  in 
Education  Programs  and  Activities  Re- 
ceiving or  Benetiting  From  Federal  Fi- 
nancial Assistance 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audit  Act  Amend- 
ments 


NEA 


Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties -  Implementation  of  Title  IX  of  the 
Education  Amendments  of  1 972 


RRB 


Employees  Under  the  Railroad  Retirement 
Act 
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Seq. 
No. 


Seq. 
No. 


3932 

3934 
3938 

3939 
3954 
3979 

3980 


4097 
4098 

4099 
4101 
4103 
4105 

4126 


4127 
4136 


4141 
4147 
4148 

4150 

4151 
4152 

4154 


4160 
4162 

4165 


Title 


SSA 


Requirements  for  Awards  and  Subawards 
to  Institutions  of  Higher  Education;  Cer- 
tain Grants  emd  Agreements  With  State, 
Local,  and  Indian  Tribal  Governments 
(547P) 

Privacy  and  Disclosure  of  Official  Records 
and  Information  (71 1 P) 

Administrative  Wage  Garnishment  (To 
Repay  a  Debt  Owed  to  the  Social  Secu- 
rity Administration)  (724P) 

Self-Sufficiency  Incentives  for  Title  II  and 
Title  XVI  Program  Beneficiaries  (725P) 

Increase  in  Substantial  Gainful  Activity 
(738F) 

Determining  Disability  and  Blindness;  Pro- 
viding for  Use  of  a  Single  Decision- 
maker To  Make  Detemiinatnns  of  Dis- 
ability Under  Titles  II  and  XVI  of  the  So- 
cial Security  Act  (668P) 

Reflect  a  Requirement  of  the  Social  Secu- 
rity Act  That  the  Commissiorier  Dis- 
regard Evklence  in  Certain  Situations 
Involving  Fraud  or  Similar  Fault  Under 
Tittes  II  Of  XVI  of  the  Act  (671 P) 


FCC 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation:  Cost  of 
Service 

Customer  Sen/ice  Standards 

Over-the-Air  Reception  Devices 

Cable  Act  Reform 

Telecommunications  Act  of  1 996,  Pole  At- 
tachment Provisions 

Implementation  of  the  Local  Competition 
Provisions  of  the  Telecommunications 
Act  of  1996,  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 

Enhanced  91 1  Services  for  Wireline 

In  the  Matter  of  Telecommunications 
Relay  Services  and  Speech-to-Speech 
Services  for  Individuals  With  Hearing 
and  Speech  Disabilities 

Access  Charge  Reform  for  Rate-Of-Re- 
tum  Local  Exchange  Caniers 

In  the  Matter  of  Billed  Party  Preference  for 
0+  Inter-LATA  Calls 

Implementation  of  the  Pay  Telephone  Re- 
classification and  Compensation  Provi- 
sions of  the  Telecommunications  Act  of 
1996  (Second  Report  and  Order) 

In  the  Matter  of  Telecommunications 
Relay  Services  and  Speech-to-Speech 
Services  for  Individuals  With  Hearing 
Disabilities 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  For- 
feiture Policy  Statement  and  Amend- 
ment of  Section  1.80  of  the  Rules  To 
Incorporate  the  Forfeiture  Guidelines 

Amendment  of  Part  2,  Subpart  K  of  the 
FCC's  Rules  Regarding  the  Importation 
of  Radio  Frequency  Devices  Capable  of 
Causing  Harmful  Interference 

Medical  Care  Telemetry  Devices 

Alkxation  of  455-456  MHz  and  459-460 
MHz 

Equipment  Authorization  Streamline 
ll/Mutual  Recognition  Agreements  and 
the  GMPCS  MOU 


4181 

4188 
4200 

4202 
4208 


4209 
4210 

4211 


4217 
4219 

4220 


4257 


4310 


4323 
4331 


4357 


4380 


4459 
4519 


TiUe 


Local  Government 


Streamlining  the  Commission's  Rules  and 
Regulations  for  Satellite  Application  and 
Licensing  Procedures 

Advanced  Televiskjn  Service  (MM  Docket 
87-268) 

1998  Biennial  Review-Streamlining  of 
Mass  Media  Applications,  Rules,  and 
Processes 

Review  of  Broadcast  and  Cat>le  EEO 
Rules  and  Polk;ies 

Rulemaking  To  Amend  Part  1  and  Part  21 
To  Redesignate  the  27.5-29.5  GHz 
Band  and  To  Establish  Rules  and  Poli- 
cies for  Local  Multi-Point  Distribution 
Sendee 

Refarming 

Future  Development  of  800  MHz  SMR; 
Competitive  Bidding  Wide  Area 

Resale  and  Roaming  Obligations  Per- 
taining to  Commercial  Mobile  Radio 
Servk:es 

Revision  of  the  Commisswn's  Rules  To 
Ensure  Compatibility  With  Enhanced 
91 1  Emergency  Calling  Systems 

Implementation  of  Section  225  of  ttw 
Telecommunications  Act  of  1996;  Ac- 
cess to  Telecommunication  Services 
and  Equipment,  and  Customer  Premise 
Equipment,  for  Persons  With  Disabilities 

Development  of  Operational,  Technical, 
and  Spectrum  Requirements  for  PuWk; 
Safety  Communications  Requirements 


FERC 


Collaborative  Procedures  for  Energy  Facil- 
ity Applications 


FR9 


Applicability  of  Sections  23A  and  23B  of 
the  Federal  Reserve  Act  to  Trans- 
actkjns  Between  a  Member  Bank  and 
Its  Subsidiaries  (Docket  Numt}er:  R- 
0977) 


FTC 


Trade  Regulation  Rule  on  Franchising  and 
Business  Opportunity  Ventures 

Amended  Federal  Deposit  Insurance  Cor- 
porabon  Improvement  Act 


MGC 


Game  Classification 


NRC 


Reviskjn  of  Fee  Schedules;  100  Percent 
Fee  Recovery,  FY  1999 


SEC 


Politk^al  Contributions  by  Investment  Ad- 
visers 

Antendments  to  the  Freedom  of  Infomia- 
tk)n  Act,  Privacy  Act,  and  ConfkJential 
Treatment  Rules 


Seq. 
No. 


3 

137 

139 

147 
181 

182 

183 

186 

187 

188 

189 

192 

193 
194 

196 

199 
201 

202 

203 

204 

206 
209 

210 

212 

213 

214 
215 


217 
218 


Tide 


USDA 


Federal  Milk  Order  Cortsolklatkxi  and  Re- 
fomn 

Guaranteed  Rural  Housing  Loan  Single 
Family 

Denying  Credit  to  Applk^ants  Delinquent 
on  Any  Federal  Debt 

Natk>nal  Flood  Insurance  Regulations 

Special  Supplemental  Food  Program  lor 
Women,  Infants,  and  ChiWren  (WIC): 
Food  Delivery  Systems  Integrity 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  ChiWren  (WIC): 
Miscellaneous  Provisions 

Proviskjns  of  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988.  Amend- 
ments of  1990,  and  Implementation  of 
the  Disqualified  Recipient  Subsystem 

Disckssure  of  Free  and  Reduced  Price  Eli- 
gibility Informatwn  Under  the  School 
Nutrition  and  Child  and  Adult  Care  Food 
Programs 

Food  Stamp  Program:  Welfare  Reform 
and  Regulatory  Review  of  Program 
Management 

Improving  Management  and  Program  In- 
tegrity in  the  Child  and  Adult  Care  Food 
Program 

Determining  Eligibility  for  Free  and  Re- 
duced Price  Meals  and  Free  Milk  in 
Schools:  Provision  2  and  Provision  3 

FSP:  Personal  Responsibility  Provisions 
of  the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1 996 

FSP:  State  Flexibility  and  Certifkatkxi 
Provtsons  of  Putdic  Law  104-193 

FSP:  Norxliscretionary  Provisions  of  the 
Personal  Responsibility  and  Work  Op- 
portunity Reconciliatwn  Act  of  1 996 

Food  Stamp  Program:  \Nork  Provisk>ns  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 

Food  Distributkms  Programs:  Commodity 
Acceptability  Report 

Commodity  Supplemental  Food  Program: 
Program  Streamlining,  Flexibility,  and 
Miscellaneous  Amendments 

WIC  Farmers  Market  Nutrition  Program 
(FMNP):  Expansion  Funds  Alkxation 
Formula 

Maximum  Allobnents  for  48  States  &  DC 
&  Income  Eligibility  Standards  for  48 
States,  DC,  AK,  GU  and  VI 

FSP:  Maximum  Alk>tments  for  Alaska.  Ha- 
waii, Guam,  and  ttie  Virgin  Islands 

FSP:  Civil  Rights  Data  Collections 

WIC:  Requirements  for  and  Evaluation  of 
WIC  Program  Requests  for  Bids  for  In- 
fant Formula  Rebate  Contracts 

Food  Stamp  Program:  Payment  of  Certain 
Administrative  Costs  of  State  Agencies 

Amendments  to  the  Infant  Meal  Pattern 

Food  Stamp  Program:  Food  Stamp  Re- 
cipient Claim  Establishment  and  Collec- 
tion Standards 

Summer  Food  Servrce  Program:  Program 
Meal  Service  During  the  School  Year 

Child  and  Adult  Care  Food  Program:  Child 
Nutritk>n  and  WIC  Reauthorization  Act 
Amer>dments  and  Healthy  Meals  for 
Healthy  Americans  Act  of  1 994 

WIC:  BkxxJwork  Requiren^nts 

Natkjnal  School  Lunch  Program  and 
School  Breakfast  Program:  Additional 
Menu  Planning  Alternatives 
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No. 


220 

221 

222 

224 

225 

226 
227 
228 

229 

230 

231 
232 
234 

235 
236 
237 

238 

239 
241 

242 

313 

316 

320 

321 
323 

342 

343 

344 
359 

360 


Loca  Government — Cont. 


vnc 


the  I 
Food 

Budget 
After  S<  hool 

CACI  P 
L(cal  / 


Supplemental   Nutrition   Program 

Vomen,     Infants,     amd     Children 

Disqualification  of  WIC  Vendors 

Are  Disqualified  From  the  Food 

Program 

Suppleniental  Nutrition  Program 
Implementation  of  WIC-Re- 
Provisions  of  PL  104-193,  Per- 
Responsibility  and  Work  Oppor- 
Reconciliation  Act  of  1 996 

of  Legislatrve  Changes  in 
and  Adult  Care  Food  Program 
Provisions  of  the  Balanced 
Act  of  1997 

Snacks  Under  the  NSLP  and 


Special 

for 

(WIC 

Who 

Stam^ 
Special 

for 

lated 

sonal 

tunity 
Implemi  intation 


Cilld 
Stamp 


VIC 


Agency  Expenditure  Reports 
Certification  Integrity 

Funding  Provisions  of  Public 
05-336 

SuF>plefT>ental  Food  Program  for 
Infants,  and  ChiWren   (WIC): 
Cost  Containment  Requirements 

Agreements/Direct      Certifi- 
in  National  School  Lunch,  School 
and  Special  Milk  Programs 
Program:  Anticipating  Income 
(Reporting  Changes 
Nutrition  Programs:  Technical  and 
Nond  scretionary  Amendments 
Consoli^tion  of  National  School  Lunch 
School    Breakfast    Program 
Summer   Food    Service    Program 
Comprehensive  School  Meal  Pro- 


WIC: 
WIC: 
WIC: 

Law 
Special 

Wom^n 

Food 
Permarfent 

catio« 

Breal  fast, 


Food 

and 
School 


SI  amp  I 


Progipi 
and 
Infos 
gram 
Food 


Samp 


Title 


Program  Regulatory  Review: 

Certification  of  Eligible  Househokjs 
WIC:    rood    Package    Adjustments    and 

Con-6  ctions 
WIC:  F(  lod  and  Nutrition  Servk:es  and  Ad- 
minis  ration    (NSA)    Funding    Formula 

Rule 
Special 

for 

(WIC 

in 
Food 

tion 
Special 

for 

(WIC 

dates 


Supplemental  Nutrition  Program 
Women,     Infants,    and    Children 
Soy-Base  Beverages  (Soymllk) 
I  WIC 

C  istnbution  Programs-lmptementa- 
1990  Famn  Bill 

SupplerT>ental  Nutrition  Program 
Women,     Infants,     cuid    ChiWren 
Implementation    of   WIC    Man- 
of  the  Healthy  Meals  for  Healthy 
Ame^cans  Act  of  1994 
NSLP:  Amds    to  Requirements  for  Meal 
Suppements   Served   in   After   Sctiool 
Programs 
Administrative  Requirements  for 
and  Cooperative  Agreements  to 
and  Local  Governments 
ar>d  Industry  Direct  Loan  Pro- 


Care 
Uniforn 

Grans 

Stale 
Busine!  s 

gram 
Rural  imd  Rural  Area  Under  the  Rural 

Comi  nunity  Advancement  Program 
Rural  E  usiness  Opportunity  Grants 
Rural  G  usiness  Enterprise  Grants  and  Tei- 

evisii  in  Demonstration  Grants 
Commi  inity     Facility     Loans~Tifnt)er-De- 

pend  snt  Communities 
Solid  V  'eiste  Management  Grants 
Technii  £il  Assistance  and  Training  Grants 
Department  of  Agriculture  Priorities  and 

Adm  nistrative  Gukjeline  for  Donation  of 

Exc€  5s  Research  Equipment 
New  Restrictions  on  Lobbying 


Seq. 
No. 


376 

378 

405 
436 

458 

476 

560 

588 

615 


710 
796 

841 
844 
845 
846 
850 

853 

861 

864 
865 
867 
881 
884 


1008 


1051 


1064 


Title 


DOC 


Regulations  To  Implement  the  Economic 
Development  Administration  Reform  Act 
of  1998 

Trade  Act-Adjustment  Assistance  for 
Communities 

Administration  of  State  Log  Exports  Ban 

Fisfiery  Data  Reporting  for  Western  Pa- 
cific Fisheries 

Amendment  13  to  the  Pacific  Coast  Salm- 
on Plan 

Amendment  14  to  the  Pacific  Coast  Salm- 
on Plan 

1999-2000  Management  Measures  for 
Commercial,  Recreationsil,  and  Treaty 
Indian  Salmon  Fisheries  Off  the  Coasts 
of  Washington,  Oregon,  and  California 

Final  Policies  for  Safe  Hartxir  and  Can- 
didate Conservation  Agreements 

Final  Rule  To  Amend  Marine  Mammal 
Regulations  To  Authorize  Incidental 
Takings  of  Marine  Mammals  by  Harass- 
ment as  Authorized  by  Public  Law  103- 
238 


DOO 


Military  Assistance  for  Civil  Disturbances 

(MACDIS)  (DoD  Directive  3025.12) 
RadiatiOTi  Sources  on  Army  Land 


DOE 


Energy  Efficiency  Standards  for  Central 
Air  Conditioners  and  Heat  Pumps 

Energy  Efficiency  Standards  for  Clothes 
Washers 

Energy  Efficiency  Standards  for  Lamp 
Ballasts 

Energy  Efficiency  Standards  for  Water 
Heaters 

Alternate  Fueled  Vehicle  Acquisitkxi  Re- 
quirements for  Private  eind  Local  Gov- 
emment  Fleets 

State  and  Local  Incentives  Program:  Alter- 
native Fuels 

Energy  Efficiency  Standards  for  Residen- 
tial Fumaces  and  Boilers  and  Mobile 
Home  Fumaces 

Energy  Effkriency  Standards  for  Ctothes 
Dryers  and  DIshweishers 

Energy  Efficiency  Standards  for  Pool 
Heaters  and  Direct  Heating  Equipment 

Energy  Efficiency  Standards  for  Fluores- 
cent and  Incandescent  Lamps 

Payments  for  Special  Burdens  and  in  Lieu 
of  Teixes 

Office  of  Energy  Research  Finarxaal  As- 
sistance Program 


HHS 


ExemptkKi  From  Preemption  of  State  and 
Local  Cigarette  and  Smokeless  To- 
bacco Requirements:  Applications  for 
Exemptk>n  Submitted  by  Various  State 
Governments;  Group  1 ;  Group  2 

Children's  Health  Insurance:  Program  Im- 
plementation; State  Plan  Approval; 
State  Payment;  Coordinatwn  With  State 
Medicakl  Program  (HCFA-2006-P) 

Indivklual  Market  Health  Ins.  Reform  Port- 
ability From  Group  to  Indiv.  Coverage; 
Federal  Rules  for  Access  in  the  Indw. 
Market;  State  Alternative  Mechanisms 
to  Federal  Rules  (HCFA-2882-F) 


Seq. 


1079 


1080 


1081 


1085 
1098 


1116 
1120 

1136 


1198 


1224 


1228 


1244 
1248 

1251 

1253 

1256 
1263 
1265 
1267 
1268 

1270 


1272 
1273 

1277 

1281 

1283 

1289 

1291 
1293 

1310 

1315 
1336 


Tide 


ProtectkMi  of  Income  and  Resources  for 
Community  Spouses  of  Institutionalized 
Individuals  (HCFA-2023-P) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
(HCFA-2169-F) 

Earty  and  Periodic  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Sen^ices 
(HCFA-2028-F) 

Case  Management  (HCFA-2027-F) 

Medk^Kl:  Optional  Coverage  of  TB-Re- 
lated  Services  for  Individuals  Infected 
With  Tuberculosis  (HCFA-2082-P) 

Medcald  Hospice  Care  (HCFA-2016-P) 

Detemlnation  of  Substandard  Care  in 
SNFs  and  NFs  (HCFA-2240-P) 

GME:  Incentive  Payments  Under  Plans  for 
Voluntary  Reduction  in  Number  of  Resi- 
dents (HCFA-1001-IFC) 

Health  Insurance  Reform:  Parity  in  the 
Application  of  Certain  Limits  to  Mental 
Health  Benefits  (HCFA-2891-IFC) 

Medicakl.  Medicare  CLIA  Program;  Exten- 
sion of  Certain  Effective  Dates  for  Clin- 
ical Latx>ratory  Requirements  Under 
CLIA  (HCFA  2024-IFC) 

Notice  Announcing  Revised  Positron 
Emission  Tomography  (PET)  Policy 
(HCFA-3008-NC) 

Constructwn  of  Head  Start  Facilities 

Family  ChiW  Care  Program  Option  for 
Head  Start  Programs 

Priority  for  Previously  Selected  Headstart 
Agencies 

Safeguarding  Chikj  Support  and  Ex- 
panded FPLS  Infomiation 

Standards  for  Safe  Transportation 

Head  Start  Appeal  Timelines 

National  Medcal  Support  Notice 

Standards  for  Purchase  of  Facilities 

State  Law  Conceming  Patemity  Establish- 
ment 

Case  Closure 


HUO 


Common  Rule:  Nondiscrimination  in  Edu- 
cational Activities  (FR-4301) 

Sanctions  for  Underreporting  of  Income  in 
the  Assisted  Housing  Programs  (FR- 
4334) 

Limited  Denial  of  Participation  in  HUD 
Programs;  Clarifying  Amendments  (FR- 
3975) 

Regulations  Governing  the  Environmental 
Review  Procedures  tor  Entities  Assum- 
ing HUD'S  Environmental  Responsibil- 
ities; Miscellaneous  Amendments  (FR- 
4326) 

Clarifying  Amendments  to  Consolidated 
Sutimission  for  Community  Planning 
and  Devekjpment  Programs  (FR-4333) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

Floodplain  Management  and  Protection  of 
Wetlands  (FR-4142) 

Multifamily  Housing  Mortgage  and  Hous- 
ing Assistance  Restructuring  Program 
(Mart(  to  Market)  and  Renewal  of  Expir- 
ing SectkHi  8  Project-Beised  Assistance 
(FR-4298) 

Real  Estate  Procedures  Settlement  Act 
(RESPA):  Escrow  Account  Statement 
Itemizatkjn  of  Charges  (FR-4390) 

Mortgage  Insurance  Premium  Reduction 
in  Central  Cities  (FR-4284) 

Community  Devek>pment  Bkx^k  Grant 
Program;  Natiorial  Ot)jective  and 
Streamlining  Changes  (FR-4144) 
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Seq. 
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Seq. 
No. 


1337 
1343 

1344 

1345 
1347 

1350 

1351 
1353 
1359 
1365 
1370 


1377 
1378 

1380 


1386 
1387 
1389 


1394 


1396 
1397 


1398 


1401 
1409 

1416 


1420 
1421 

1452 
1461 

1492 


Title 


CDBG  Slum/Blight  National  Objective 
Rule  (FR-4260) 

Community  Development  Block  Greuit 
Programs  for  States;  Program  Income 
(FR-4067) 

Community  Development  Block  Grant 
Program;  Clarification  of  the  Nature  of 
Required  CDBG  Expenditure  Docu- 
mentation (FR-4449) 

Emergency  Shelter  Grants  Program  (FR- 
4330) 

Clarification  of  the  Nature  of  Required 
CDBG  Expenditure  Documentation  (FR- 
4261) 

Certifnation  and  Funding  of  State  and 
Local  Fair  Housing  Enforcement  Agen- 
cies (FR-4392) 

Fair  Housing  Planning  Performance 
Standard  (FR-4133) 

Economic  Opportunities  for  Low-  and 
Very-Low-Income  Persons  (FR-2898) 

Public  Housing  Dmg  Elimination  Program 
~  Fonnula  Allocation  (FR-4451) 

Public  Housing  Admission  and  Occupancy 
Reforms  ar>d  Streamlining  (FR-4084) 

Section  8  Management  Assessment  Pn> 
gram  (SEMAP)  New  Performance  Indi- 
cators (FR-4388) 

Public  Housing  Agency  Plan  (FR-4426) 

Public  Housing  Development  Regulations 
{FR-3569) 

Assessment  of  the  Reasonable  Revltaliza- 
tksn  Potential  of  Certain  Publk;  Housing 
Required  by  Law  (FR-4120) 

Public  Housing  Assessment  System  (FR- 
4313) 

Replacement  Housing  Factor  in  Mod- 
ernization Funding  (FR-4125) 

Section  8  Rental  Voucher  and  Certificate 
Programs-Sectk>n  8  Management  As- 
sessment Program  (SEMAP)  (FR-3986) 


DOt 


Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Education  Programs 
or  Activities 

Revised  Statute  2477  Rights-of-Way 

Administrative  and  Audit  Requirements 
and  Cost  Principles  for  Assistance  Pro- 
grams; Buy  American  Act 

Administrative  and  Audit  Requirements 
and  Cost  Principles  for  Assistsmce  Pro- 
grams, Seat  Belt  Usage 

Specietl  Deposits 

National  Boating  Infrastructure  Grant  Pro- 
gram 

Policy  for  Evaluation  of  Conservation  Ef- 
forts in  Endangered  Species  Decision- 
Making 

Migratory  Bird  Special  Purpose  Canada 
Goose  Permit 

Migratory  Bird  Permits;  Federal  Fakxjnry 
Standanjs;  Determination  That  Vermont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Falconry  Standards 

Taxonomic  Change  From  Subspecies  to 
Vertebrate  Population  Segment  for  the 
Virgin  River  Chub 

Endangered  and  Threatened  Wlkjiife  and 
Plants;  Proposed  Reintroductkxi  of.  a 
f^nessential  Experinwntal  Population 
of  Grizzly  Bears  in  Idaho  and  Montana 

Migratory  Bird  Hunting;  Nontoxic  Shot; 
Approval  of  Tin  Shot  as  Nontoxic  for 
Waterfowl  and  Coot  Shooting 


1493 
1494 

1495 
1551 

1563 
1564 


1580 
1593 


1614 
1673 


1685 
1692 


1750 
1752 

1753 

1757 

1792 

1798 
1810 

1817 


1841 
1842 


1852 


1853 


1866 


1867 


Title 


Seq. 
No. 


Eagle  Permits;  Permits  for  Fateonry  Pur- 
poses; Permits  To  Take  Golden  Eagle 
Nests 

Migratory  Bird  Permits;  Specific  Permit 
Provisions;  Import  and  Export  Permits; 
Banding  or  Martcing  Permits;  and  Sci- 
entific Collecting  Permits 

Migratory  Bird  Permits;  Introduction,  Gen- 
eral Requirements  and  ExceptK>ns 

Endangered  and  Threatened  Wildlife  and 
Plants;  Proposed  Establishment  of  a 
Nonessential  Experin>ental  Population 
of  Black-Footed  Ferrets  in  Northwestern 
Cokvado  and  htortheastem  UT 

Migratory  Binj  Hunting;  Nontoxk:  Shot; 
Approval  of  Molyshot  as  Nontoxic  for 
Waterfowl  and  Coot  Hunting 

Migratory  Bird  Hunting;  Reductk)n  of  the 
Mid-Continent  Lesser  Snow  Goose 
Population 

Worid  Heritage  Convention 

Procedures  for  State,  Tribal,  and  Local 
Government  Historic  Preservation  Pro- 
granris 

Land  Acquisitk>ns  for  Gaming 

Central  Valley  Project  of  California  -  Pur- 
poses, Uses,  and  Alkxation  of  Water 
Supplies 

Oil  and  Gas  Leasing  and  Operations 

Surface  Management  (Locatable  Minerals) 


OOJ 


Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-Implementation of  Tide  IX  of  the 
Education  Amendments  of  1 972 

Nondiscrimination  on  the  Basis  of  Dis- 
ability in  State  ar>d  Local  Govemn>ent 
Services;  Public  AccomrtKxlatior^  and 
Commercial  Facilities;  Accessibility 
Standards 

Nondiscrimination  on  the  Basis  of  Dis- 
ability in  State  and  Local  Government 
Sen/ices 

Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups 

Use  of  Parole  for  Humanitarian  Reason  or 
SIgnifKant  Public  Benefit  and  Report  to 
Congress 

Control  of  Aliens  Departing  From  the 
United  States 

Reduction  of  the  Number  of  Acceptable 
Documents  and  Other  Changes  to  Em- 
ployment Verification  Requirements 
(Section  610  Review) 

Nonimmigrant  Classes;  S  Classification; 
Law  Enforcement  Initiatives;  Alien  Wit- 
nesses 

Verification  of  Eligibility  for  Public  Benefits 

Fingerprinting  Applicants  and  Petitioners 
for  Immigration  Benefits;  Establishing  a 
Fee  for  Fingerprinting  by  the  Servk» 

Nonimmigrant  Visa  Exemption  for  Nation- 
als of  the  British  Virgin  Islands  Entering 
the  United  States  Through  St.  Thomas, 
United  States  Virgin  Islands 

Delegation  of  the  Adjudk^tion  of  Certain 
H-2A  Petitk>ns  to  the  Department  of 
Latwr 

Exceptk>ns  to  the  Educatkxial  Require- 
ments for  Naturalizatkxi  for  Certain  Ap- 
plicants 

Judicial  Review  of  DeciskH^  of  the  Exec- 
utive Offk:e  for  Immigration  Review  and 
the  Immigratkin  and  NaturEdization 
Servk:e 


1868 
1880 

1882 

1892 
1896 

1901 


1909 
1910 


1911 

1912 
1915 
1916 

1919 
1922 

1923 


1935 
1938 
1939 


1941 


1972 

1975 
1977 


1979 
1980 
1996 

1999 


2000 
2001 


Title 


Delegation  of  Immigration  Enforcement 
Authonty 

Implementation  of  ttie  Pam  Lychner  Sex- 
ual Offender  Tracking  and  ldentificatk>n 
Act 

FBI  Criminal  JustK«  Information  Sendees 
Diviskxi  Systems  arxl  Procedures 

Vk>lent  Crime  ar>d  Drug  Emergency  Areas 

Guklelines  for  Megan's  Law  and  the 
Jacob  Wetteriing  Crimes  Against  Chil- 
dren and  Sexually  Vk)lent  Offender 
Registration  Act 

Bulletproof  Vest  Partnership  Grant  Act  of 
1998 


DOL 


Application  of  the  Fair  Labor  Standards 
Act  to  Domestk:  Servce 

Procedures  for  Predeterminatk)n  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applk^able  to 
Contracts  Covenng  Federally  Finar>ced 
and  Assisted  Construction  (29  CFR  Part 
5) 

Regulatkxis  to  Implement  tfie  Federal  Ac- 
quisitk>n  Streamlining  Act  of  1994,  29 
CFR  Parts  4  and  5.  41  CFR  Parts  50- 
201  and  50-206 

Records  To  Be  Kept  by  Empkjyers  Under 
the  Fair  Labor  Standards  Act 

Implementation  of  ttie  1996  Amendments 
to  the  Fair  Latx>r  Standards  Act 

Labor  Standards  Proviskins  Applk:able  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Construction  (29  CFR  Part 
5)  Definitkxi  of  "Site  of  the  Work" 
Urxier  tt>e  Davis-Bacon  Act 

Anoendment  to  Section  5333(b)  Guidelines 
To  Carry  Out,  New  Programs  Auttwnzed 
by  tfte  Transportation  Equity  Act  for  the 
21st  Century 

Minimum  Wage  and  Overtime  Vk>latk>ns- 
Civil  Money  Penalties  (29  CFR  578); 
ChikJ  Labor  Vwiations-Civil  Money 
Penalties  (29  CFR  579);  Adjustment  of 
Civil  Money  Penalties  for  Inflation 

Defining  and  Delimiting  the  Term  "Any 
Empkjyee  Empkjyed  in  a  Bona  FkJe  Ex- 
ecutive, Administrative,  or  Professional 
Capacity"  (ESA/W-H) 

Welfare-to-Wori<  (WTW)  Grants 

WorWorce  Investment  Act  of  1 998 

ServK»s  to  Migrant  and  Seasonal  Farm- 
workers, Job  Service  Complaint  Sys- 
tem, Monitoring,  and  Enforcement 

Establishment  of  Fees  for  Immigration 
Programs  Administered  by  the  Emptoy- 
ment  and  Trair>ing  Admimsti'ation 

Air  Quality,  Chemical  Substances,  and 
Respiratory  Preitection  Standards 

Training  and  Retraining  of  Miners 

Training  and  Retraining  of  Mir»ers  En- 
gaged in  Shell  Dredging  or  Emptoyed  at 
Sand,  Gravel  Surface  Stone,  Surface 
Clay,  CoNotdal  Phosphate,  or  Surface 
Limestone  Mines 

Hazard  Communication 

Noise  Standard 

Training  and  Retraining  of  Miners:  Super- 
visor Training 

Nondlscriminatk>n  on  the  Basis  of  Dis- 
atnlity  in  Programs  and  Activities  Re- 
ceiving or  Benefiting  From  Federal  Fi- 
nancial Assistance 

Audits  of  States.  Local  Govemments,  and 
ftonprofit  Organizations 

Audit  Requirements  for  Grants,  Contracts, 
and  Otfier  Agreements 
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Seq. 
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2002 

2027 
2029 
2038 

2068 


2074 

2079 

2089 
2091 


2099 
2107 

2167 

2279 

2289 

2306 

2318 
2324 

2337 

2339 
2347 

2348 


2352 

2376 

2434 
2460 
2469 
2483 
2489 
2501 

2502 

2503 

2505 
2506 
2507 


Loc4 1  Government— Cont. 


Implerrtentation  of  the  Nondiscrimination 
:qual  Opportunity  Requirements  of 
V  forkforce  Investment  Act  of  1 998 
Requiri  ment  To  Pay  for  Personal  Protec- 

i  quipment 
Respire  tory    Protection    (Proper    Use    of 

Respirators) 
Occupational  Exposure  to  Tuberculosis 


and 
the 


Hague 


lmpl(  mentation 


Updatel  of  Drug  and  Alcohol  Procedural 
Rule  ;  (Section  610  Review) 

Partidf  ation  by  Disadvantaged  Business 
Ente  pnses  in  Airport  Concessions 

New  R  istrictions  on  Lobbying 

Uniforr  i  Administrative  Requirements  for 
Gran  s  and  Agreements  With  Institu- 
tions of  Higher  Education,  Hospitals, 
and  '  )ther  Nonprofit  Organizations 

Policy  (tatement  on  Airtlne  Preemption 

Disadv  intaged  Business  Enterpnse  (DBE) 
Regi  lation;  General  Update 

Coast  I  luard  Vessel  Inspection  User  Fees 
(CGI  I  96-067) 

Acquisi  Jon  of  Real  Property  for  Rights-of- 
Way 

Hours 


)f  Service  of  Drivers  (Section  610 


Revi>w) 


Motor 


Buy 
to 
Clean 
Plann 
Schoo 


^■A 


Tftte 


STATE 


Intercountry  Adoption  Convention 


DOT 


Carrier  Safety  Assistance  Program 


(MCI  iAP) 

Railroa  i  Highway  Projects 

Credit  Assistance  for  Surface  Transpor- 
tatioi  I  Projects 

Hours  of  Service  of  Drivers;  Supporting 
Doct  ment  Recordkeeping 

Transp  jrtation  of  Migrant  Workers 

Revisic  n  of  the  Manual  on  Uniform  Traffic 
Com  'ol  Devices;  Part  II  -  Signs 

Nation;  il  Standards  for  Traffic  Control  De- 
vice! :  MUTCD;  Minimum 
Retr  ireflectivity  Requirements  for  Traffic 
Sign  ; 

Unifon  i  Relocation  Assistance  and  Real 
Prop  arty  Acquisition  Regulations  for 
Fed(  ral  and  Federally  Assisted  Pro- 
gran  s 

Politico  I  Subdivision  PartKipation  in  State 
Highway  Safety  Programs  and  State 
High  way  Safety  Agency 

Unifort  i  Procedures  for  State  Highway 
Safe  y  Programs 

Unifon  1  Procedures  for  State  Highway 
Safe  ty  Programs 

Whistli  Bans  at  Highway-Rail  Grade 
Cros  sings 

Mainte  iance.  Inspection,  emd  Testing  of 
Gra<  e-Crossing  Signal  Systems 

Small  =lailroads;  Policy  Statement  on  En- 
forci  ment  Program 

Propoi  ed  Expanded  Reporting  of  Safety 
and  Security  Portion  of  the  National 
Trar  sit  Datatiase 

Depan  nnent  of  Transportation  (FTA, 
FHV  'A)  and  Related  Procedures  for 
Trar  sportation  Decisionmaking 

America  Requirements;  Amendment 
C  srtification  Procedures 
Fuels  Formula  Grant  Program 


"9 


Bus  Operations 


Seq. 
No. 


2510 

2511 

2512 
2513 

2532 

2533 


2743 

2783 

2807 
2838 
2840 

2862 
2863 

2907 

2911 

2949 

2950 


3056 

3057 
3104 

3150 
3153 


3161 

3166 

3168 
3169 


3189 
3192 


3196 


Title 


Prevention  of  Ateohol  Misuse  in  Transit 
Operations;  Prevention  of  Prohibited 
Dnjg  Use  in  Transit  Operations 

"Maintenance"  Under  Definition  of  Safety- 
Sensitive  Functkjns  in  Drug  and  Alcohol 
Rules 

Capital  Leases 

Applk:ability  of 
Regulations 

Pipeline  Safety:  Periodic  Updates  to  Pipe- 
line Safety  Regulations  (1998) 

Pipeline  Safety:  Corrosion  Control  on  Gas 
and  Hazardous  Liquid  Pipelines 


the  Hazardous  Materials 


TREAS 


Electrons  Fund  Transfers  of  Federal  De- 
posits 

Definition  of  "Highly  Compensated  Em- 
ployee" 

Qualified  Zone  Academy  Bonds 

Remedial  Amendment  Period 

Compliance  Monitoring  and  Miscellaneous 
Issues  Relating  to  the  Low  Income 
Housing  Credit 

Definition  of  "Private  Activity  Bonds" 

Private  Activity  Bond  Rules  for  Output  Fa- 
cilities 

Arbitrage  Restrictions  on  Tax  Exempt 
Bonds 

Certain  Asset  Transfers  to  a  Tax-Exempt 
Entity 

Electronk;  Funds  Transfers  of  Federal  De- 
posits 

Electronk;  Funds  Transfers  of  Federal  De- 
posits 


VA 


Audits  of  States,  Local  Governments,  and 
Nonprofit  Organizations;  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations 

Per  Diem  for  Nursing  Home  Care  of  Vet- 
erans in  State  Homes 

VA  Acquisition  Regulation:  Taxes 


ATBCB 


Americans  with  Disabilities  Act  (ADA)  Ac- 
cessibility Guidelines  for  Buildings  and 
Facilities:  Recreation  Facilities 

Americans  With  Disabilities  Act  (ADA)  Ac- 
cessibility Guidelines  for  Buildings  and 
Facilities:  Play  Areas 


CNCS 


Claims  Collection 


EPA 


Utilization  of  Small,  Minority  and  Women's 
Business  Enterprises  in  Procurement 
Under  Assistance  Agreements 

Cross-Media  Electronic  Reporting  (ER) 
and  Recordkeeping  Rule 

Revision  to  40  CFR  35  Subpart  A  and 
Promulgation  of  Performance  Partner- 
ship (State)  Grant  Regulation 

Acquisition  Regulation:  Types  of  Contracts 

Implementation  of  Ozone  and  Particulate 
Matter  (PM)  National  Ambient  Air  Qual- 
ity Standards  (NAAQS)  and  Regional 
Haze  Regulations 

Alumina  Processing  NESHAP 


Seq. 
No. 


3199 

3200 
3202 
3206 

3207 


3213 
3214 

3215 

3216 
3219 

3221 


3222 
3226 

3227 

3228 
3229 


3233 
3237 

3238 

3240 

3241 

3244 

3247 

3251 
3260 

3262 
3268 

3273 

3277 

3278 

3281 

3282 

3286 


Title 


Hospital/Medical/Infectious  Waste  Inciner- 
ators-Federal Plan  (Federal  Plan  for 
Existing  Hospital/Medical/lnfectious 
Waste  Incinerators) 

Consumer  and  Commercial  Products:  Re- 
vised Schedule  for  Regulation 

No  Backsliding  Rule  for  PM-10  Nonattain- 
ment  Areas 

Revisions  to  Air  Pollution  Emergency  Epi- 
sode Requirements  (Subpart  H,  40  CFR 
Part  51) 

Performance  Warranty  and 

Inspection/Maintenance  Test  Proce- 
dures 

NSPS:  Sewage  Sludge  Incinerators 

NESHAP:  Plywood  and  Particleboard 
Manufacturing 

NESHAP:  Miscellaneous  Cellulose  Pro- 
ductk>n 

NESHAP:  Municipal  Solid  Waste  Landfills 

Transportation  Conformity  Rule  Amend- 
ment: Clarification  of  Trading  Provisions 

Revisions  to  New  Source  Review  (NSR) 
Regulations  to  Implement  the  New  Na- 
tional AmtMent  Air  Quality  Standards 
(NAAQS)  for  Ozone 

NESHAP:  Coke  Ovens:  Pushing,  Quench- 
ing, and  Battery  Stacks 

National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  for  the  Hydro- 
chloric Acid  Production  Industry 

NESHAP:  Asphalt/Coal  Tar  Application  on 
Metal  Pipes 

NESHAP:  Clay  Products  Manufacturing 

NESHAP:  Organic  Hazardous  Air  Pollut- 
ants From  the  Synthetic  Organic  Chem- 
ical Industry  (SOCMI)  &  Other  Proc- 
esses Subject  to  the  Negotiated  Regu- 
lation for  Equipment  Leaks 

NESHAP:  Wet-fomned  Fiberglass  Mat 
Production 

Tier  II  Light-Duty  Vehicle  and  Light-Duty 
Tojck  Emission  Standards  and  Gasoline 
Sulfur  Standards 

NAAQS:  Sulfur  Dioxide  (Review  and  Im- 
plementation) 

NESHAP/NSPS:  Reciprocating  Internal 
Combustion  Engine 

Standards  and  Guidelines  for  Snnall  Mu- 
nicipal Weiste  Combustion  Units 

NESHAP:  Iron  Foundries  and  Steel 
Foundries 

NESHAP:  Wool  Fiberglass  Manufacturing 
Industry 

NESHAP:  Primary  Lead  Smelters 

NESHAP:  Asphalt  Roofing  and  Proc- 
essing 

NESHAP:  Lime  Manufacturing 

Automobile  and  Light-Duty  Truck  Manu- 
facturing (Surface  Coating)  NESHAP 

NESHAP:  Leather  Tanning  and  Finishing 
Operations 

NESHAP:  Flexible  Polyurethane  Foam 
Fabricatk)n  Operatk>ns 

NESHAP:  Group  I  Polymers  and  Resins 
and  Group  IV  Polymers  and  Resins; 
ArrMDdments 

NSPS:  New  Source  Perfomnance  Sfand- 
anjs  and  Emission  Guidelines  for  Indus- 
trial and  Commercial  Waste  Incinerators 

NSPS:  New  Source  Performance  Stand- 
ards and  Emission  Guidelines  for  Other 
Solkj  Waste  Incinerators 

Protection  of  Stratospheric  Ozone:  Serv- 
icing of  Motor  Vehicle  Air  Conditioners: 
Standards  for  Equipment  That  Recovers 
and  Recycles  Refrigerants  Other  Than 
CFC-12andHFC-134a 
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Seq. 

No. 


Seq. 
No. 


3296 

3299 
3301 

3311 
3315 
3317 

3318 


3320 
3321 
3322 


3327 

3331 
3334 
3335 
3336 
3340 

3341 


3346 
3352 

3356 
3360 
3361 
3362 


3365 
3366 


3375 
3377 

3379 

3383 

338S 
3389 
3395 


Titte 


Redefinition  of  Glycot  Etfrars  Listed  as 
HAPs  Under  the  Clean  Air  Act,  and 
l-(azardous  Substances  Under  CERCLA 

NESHAP:  Ettiytene  Oxide  Commercial 
Sterilization  and  Fumigation  Operations 

Revisions  to  Reference  MetfKXj  for  the 
Determination  of  Fine  Particulate  Matter 
as  PM2.5  in  tf)e  Atmosphere 

Acid  Rain  Program:  Continuous  Emission 
Monitoring  (CEM)  Rule  Revisions 

Addition  of  Opacity  MetfKXJ  to  Appendix  M 
of  40  CFR  Part  51  (Method  203) 

National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  for  Source  Cat- 
egory: Pulp  and  Paper  Production; 
Amendments  to  the  Promulgated  Rule 

Federal  Implementation  Plans  (FIPs)  To 
Reduce  tfie  Regior\al  Transport  of 
Ozone  in  tt>e  Eastern  United  States 

Air  Quality  Index  Reporting 

Electric  Arc  Furnace  NSPS  Amendment 

Acid  Rain  Program;  Proposed  Ftevision  of 
Test  Method  1 ,  2,  and  2F  for  Measuring 
Volumetric  Flow  in  Stacks 

Amendments-Integrated  NESHAP  and 
Effluent  Guidelines:  Pulp  and  Paper 

NESHAP;  Steel  Pickling,  HC1  Process 

NESHAP:  Secondary  Aluminum  Industry 

NESHAP:  Portland  Cement  Manufacturing 

NESHAP:  Polyether  Polyols  Production 

NESHAP;  Publk%  Owned  Treatment 
Works  (POTW) 

Revisions  to  the  Regulation  for  Approval 
of  State  Programs  and  Delegation  of 
Federal  Authorities  112(1) 

Transportation  Conforn>ity  Rule  Amend- 
ment and  Solk^tation  for  Partk:tpatk>n  in 
the  Pilot  Program 

NESHAP;  Off-Site  Waste  and  Recovery 
Operations;  Final  Rule-Settlement 
Agreement;  and  NESHAP  for  Off-Site 
W£iste  and  Recovery  Operatkins;  Tech- 
nical Amendments 

Review  of  the  Natkxial  Ambient  Air  Qual- 
ity Standards  for  Partk:ulate  Matter 

Revised  Penmit  Revision  Procedures  for 
the  Federal  Operating  Permits  Program 

Review  of  Minor  New  Sources  and  Modi- 
fications in  Indian  Country 

Rulemaking  To  Modify  the  List  of  Source 
Categories  From  Whwh  Fugitive  Emis- 
sions Are  ConsKlered  in  Major  Source 
Determinations 

NESHAP:  Organic  Liqukl  DistritHJtKin 

NESHAP:  Chemk:al  Recovery  Combus- 
tk>n  Sources  at  Kraft,  Soda,  Sulfite  and 
Stand  Alone  Semk^hemnal  Pulp  Mills 

Anftendment  to  ttie  User  Fees  for  Radon 
Proficiency  Programs  Rule 

Finding  of  Signifk:ant  Contributnn  and 
Rulemaking  for  Certain  States  in  ttie 
Ozone  Trartsport  Assessment  Group 
(OTAG)  Regkxi  for  Purposes  of  Reduc- 
ing Regional  Transport  of  Ozone 

Revisions  to  the  Permits  arxl  Sulfur  Diox- 
kJe  Alk)wance  System  Regulations 
Under  Titie  IV  of  the  Clean  Air  Act  A>- 
k>wance  Trar«fer 

Supplemental  Rulemaking  for  Certain 
States  in  the  Ozone  Transport  Assess- 
ment Group  Region  for  Purposes  of  Re- 
ducing Regional  Transport  of  Ozone 

Transportation  Conformity  Rule  ArrierHl- 
ments:  Flexibility  and  Streamlining 

NESHAP:  Flexible  Polyurethane  Foam 
Production 

VOC  Regulatk)n  for  Architectural  Coatings 


3396 
3408 
3415 

3416 
3418 
3428 

3429 

3430 

3435 
3437 
3438 

3439 

3440 

3441 

3442 

3443 

3444 

3455 
3458 

3459 

3473 

3482 

3483 

3484 

3485 
3487 

3488 

3500 

3502 

3503 

3512 
3519 
3520 


Tine 


Seq. 
No. 


Natkxial  VOC  Emisskxi  Standards  for 
Consumer  Products 

Pesticide  Tolerance  Reassessment  Pro- 
gram 

Pestk:kle  Management  and  Disposal: 
Standards  for  Pesticxje  Containers  and 
Containment 

WPS;  Pestkade  Worker  Protectwn  Stand- 
ard; Gk}ve  Amendnnent 

Ground  Water  and  Pestickle  Management 
Plan 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditatk>n,  arxj  CertifKatkxi  Rule 
and  Model  State  Plan  Rule-BuiWing 
and  Structures 

Lead;  Over  of  Rulemakings  Under  TSCA 
Sectktn  402,  Lead- Based  Paint  Activi- 
ties for  the  Regulatory  Plan 

Multi-Cf>emk:al  Test  Rule;  High  Productkx) 
Volume  Chemk:als 

Test  Rule  for  Certain  Metals 

TSCA  Bk}technotogy  Foltow-Up  Rules 

Asbestos  Model  Accreditatxxi  Plan  Revi- 
stons 

Asbestos;  Amendments  to  tfte  Asbestos- 
Containing  Materials  in  Schools  Rule 

Ast>estos  Worker  Protectkxi  Rule  Amend- 
ments 

PCBs;  Polychkxinated  Biphenyl;  Use  Au- 
ttxHizatkins 

Lead-Based  Paint  Activities;  Training  and 
CertifKation  for  Renovatkxi  and  Remod- 
eling 

Lead-Based  Paint;  Notifk»tk)n  of  Com- 
mencement of  Abatement  Activities 

Lead;  Management  and  Disposal  of  Lead- 
Based  Paint  Debris 

Use  of  Acrylamkle  for  Grouting 

Lead-Based  Paint;  Fees  for  Accreditatk>n 
and  Certifk»tk)n  Activities 

Lead;  TSCA  Sectkxi  403;  ldentifk:atkxi  of 
Dartgerous  Levels  of  Lead 

Accklental  Release  Preventkm  Require- 
ments: Risk  Management  Programs 
Under  the  Clean  Air  Act.  Section 
112(r)(7):  Amendment 

Gtess-to-Glass  Recycling  of  Cathode  Ray 
Tut>es  (CRTs):  Changes  to  Hazardous 
Waste  Regulations 

Land  Disposal  Restrictk>ns;  Treatment 
Standards  for  Spent  Potliners  from  Pri- 
mary Aluminum  Reductwn  (K088) 

Revisk>ns  to  Guklelines  for  tf>e  Storage 
and  Collectkxi  of  Ftesklential,  Commer- 
cial, and  lnstitutk)nal  SolkJ  Waste 

Reviskxis  to  Solid  Weiste  Landfill  Criteria- 
Leachate  Recirculation 

Mercury-Containing  and  Recfiargeable 
Battery  Managenwnt  Act;  CodifKatksn 
of  Waste  Management  Provisions 

Removal  of  Fiequiren>ent  To  Use  SW-846 
MetfHXls  (Test  Methods  for  Evaluating 
Solkj  Waste:  Physk»l/Chemk:al  Meth- 
ods) 

Hazardous  Waste  Managen>ent  System; 
Modifk^atkKi  of  tfie  Hazardous  Waste 
Program;  Hazardous  Waste  Lamps 

Revisions  to  \t\e  Comprehensive  Gukle- 
line  for  Procurenr>ent  of  Products  Con- 
taining Recovered  Materials 

Suspertskxi  of  Temporary  Toxicity  Char- 
acteristK  Rule  for  Spectfk;  Lead-Based 
Paint  Debris 

Landfill  Leachate  and  Petroleum  Waste 
Listings 

Grants  for  Technnal  Assistance  Rule  Re- 
form-40  CFR  Part  35  Subpart  M 

Reportable  Quantity  Adjustments  for 
Cartsamates 


3521 
3522 

3528 

3532 
3533 

3534 
3535 

3536 

3537 

3538 
3540 
3541 
3542 

3543 
3545 
3546 

3547 

3549 
3551 

3552 

3553 

3554 

3555 
3556 
3557 


3558 
3559 

3561 


3562 


TMte 


Natk>nal  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Fir^l  Rules 

Cooperative  Agreements  and  Superfund 
State  Contracts  for  Superfund  Re- 
sponse Actions;  Fleviskxi  of  40  CFR 
Part  35  Subpart  O 

Revisions  to  Effluent  GukJellnes  and 
Standards  for  the  Coal  Mining  Point 
Source  Category 

Water  Quality  Standards  for  Alabama- 
Phase  II 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Glardia  Under  tfte 
Safe  Dnnking  Water  and  Clean  Water 
Acts 

Test  Procedures  for  tf»e  Analysis  of  E. 
Coli  and  Entenxxxxa  Under  ttie  Clean 
Water  Ad 

Minintizing  Adverse  Environmental  Impact 
from  Cooling  Water  Intake  Structures 
Under  Sectkm  316(b)  of  the  Clean 
Water  Act 

StTBamlimng  tt>e  General  Pretreatment 
Regulations  for  Exsting  and  New 
Sources  of  PoUutkxi 

Revisnns  to  NPDES  Flequirements  for 
Compliance  Reporting  and  Collectkxi 
System  Discharges 

Estat>ltshment  of  Electronk;  Reporting  for 
NPDES  Permmees 

Standards  for  the  Use  or  Disposal  of  Sew- 
age Sludge  (Fkxjnd  II) 

Effluent  Guidelines  and  StarKlards  for  tfte 
Centralized  Waste  Treatment  Industry 

Effluent  Guidelines  and  Standards  for  tfie 
Industrial  Laundnes  Point  Source  Cat- 
egory 

Effkjent  Gukleknes  and  Staridards  for 
LandfiHs 

Effkient  GukJelines  arxj  Staryjards  for  In- 
dustnal  Waste  Combustors 

Efftueni  Gukjelines  arxj  Star>dards  for  ttie 
Pulp,  Paper,  and  Papertx>anj  Category; 
lr>centives  An>endment 

Effluent  GukJetines  arxl  Standards  for  tfie 
Pulp,  Paper,  and  Papertx>ard  Category; 
Monitoring  Amendment 

Water  Quality  Standards  for  Alabama- 
Pfiase  I 

Guklelines  Estatilishing  Oil  arxl  Grease 
Test  Procedures  for  tf>e  Analysis  of  Pol- 
kitants  Under  the  Clean  Water  Act 

Guklelines  Estat>lisf>ing  Test  Procedures 
for  the  Analysis  of  CyankJe  Under  ttie 
Clean  Water  Act 

Performance  Based  Measurement  System 
(F>BMS)  Procedures  and  Guidance  hx 
Clean  Water  Act  Test  Procedures 

Guktolines  Estat>lishir>g  Test  Procedures 
for  tfie  Analysis  of  Miscellaneous  Met- 
als, Anions,  and  Volatile  Organics 
Under  the  Clean  Water  Act.  Phase  One 

Test  Procedures  for  tfie  Analysis  of  Mer- 
cury Under  tfie  Clean  Water  Act 

Uniform  Natkxial  Discharge  Standards  for 
Armed  Forces  Vessels- Phase  I 

NPDES    Wastewater    Pemiit    Applk^atkxi 
Forms   and    Regulatory    Revisions   lor 
Munk^pal     Discfiarges 
Sludge  Use  or  Disposal 

NPDES  Streamlining  Rule 

NPDES    Comprehensive 
Phase  II  Regulations 

Amendments  to  Round  I  Final  Senvage 
Sludge  Use  or  Disposal  Rule-Ptiaae 
One 

Effkient  Gukielines  and  Standards  for  tfie 
Metal  Products  and  Machinery  Cat- 
egory, Phases  1  and  2 


and    Sewage 

-  Round  II 
Storm     Water 
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Seq. 
No. 


3563 


3564 


3565 


3570 


3571 


3572 


3573 


3574 


3576 
3577 


3578 
3579 

3580 

3581 

3582 

3583 
3584 

3585 

3586 

3587 

3588 

3589 

3590 
3591 
3592 

3594 
3595 
3596 
3597 
3598 


Loca  I  Government— Cont. 


Effluenl  Guidelines  and  Standards  for  the 
Iran!  portation  Equipment  Cleaning  Cat- 
egory 

Effluenl 
and 


Guidelines  and  Standards  for  Iron 
Jteel  Manufacturing  Point  Source 


Catei  ory 

Effluenl  Guidelines  and  Standards  for  the 
Pulp.  Paper,  and  Papertxard  Category, 
Phas  (  II 

Guidelii  es  Establishing  Whole  Effluent 
Toxic  ty  West  Coast  Test  Procedures 
for  th  3  Analysis  of  Pollutants  Under  the 
Clear  Water  Act 

Guidelii  es  Establishing  Test  Procedures 
for  tti  B  Analysis  of  Trace  Metals  Under 
the  C  ean  Water  Act 

Increas  »d  Method  Flexibility  for  Test  Pro- 
cedu  BS  Approved  for  Clean  Water  Act 
Comi  (Nance  Monitoring 

Test  P  ocedures  for  the  Analysis  of  Co- 
Plan;  r  and  Mono-Ortho-Substltuted  Pol- 
ychlo  mated  Biphenyls  (PCBs)  Under 
the  C  tean  Water  Act 

Guidelii  les  Establishing  Test  Procedures 
for  tt  e  Analysis  of  Miscellaneous  Met- 
als, Anions,  and  Volatile  Organics 
Und€  r  the  Clean  Water  Act,  Phase  Two 

NPDES  Streamlining  Rule  -  Round  III 

Amend  nents  to  Round  I  Final  Sewage 
Sludi  e  Use  or  Disposal  Rule  -Phase 
Two 

Streamtning  301(h)  Waiver  Renewal  Re- 
quire nents 


Use  of 
ance 
tamir  ants 


Nations  I 

tions 
Nations  I 

tions 
Nations  I 

tions 
Filter 
Long 

Tre 
Public 


Nati< 

tions : 
lotion,  il 

ards 
Strean  lin 

Reqiii 


Title 


Screening  Procedures  for  Compli- 
Monitoring  of  Drinking  Water  Con- 


Primary  Drinking  Water  Regula- 
Radon 

Primary  Drinking  Water  Regula- 
Ground  Water  Rule 
Primary  Dnnking  Water  Regula- 
Arsenic 
^ckwash  Recycling  Regulation 
1  erm  1    Enhanced  Surface  Water 
Treai  men!  Rule 

Water  System  Publk:  Notification 


Regi  lation 
Drinkini  Water  Unregulated  Contaminant 

Moni  oring  Program 
Natkmi  I  Primary  and  Secondary  Drinking 

Wattr  Regulatkjns;  Analytical  Methods 

for    Certain    Pesticides    and    Mk;robial 

Cont  iminants 
Nationi  I  Pnmary  and  Secondary  Drinking 

Wate  r  RegulatK>ns:  Analytk:  Methods  for 

Orga  iiic,   Inorgank:  and  MicrobKilogical 

Cont  iminants  and  PestickJes 
Naticnj  il  Primary  Drinking  Water  Regula- 

tk)ns    Analytk^l  Methods  for  Mk:robial, 

Leac  and  Magnesium 
Natbniil  Pnmary  Drinking  Water  Regula- 

tk>ns  for  Lead  and  Copper 
Refom  atting  of  Drinking  Water  Regula- 

tioru 
Nafkjni  il  Primary  Drinking  Water  Regula- 

tk>ns     Radium,   Uranium,   Alpha,    Beta 

and  'hoton  Emitters 
Drinking    Water    State    Revolving    Fund 

Regi  ilations 
tioriiil 


Primary  Dnnking  Water  Regula- 
Sulfate 

Primary  Drinking  Water  Stand- 
for  Akiicarb 

ng    Drinking    Water    Monitoring 
iirements 

Natk)n^l  Primary  Drinking  Water  Regula- 
tk>n! :  Stage  I  Disinfectant/Disinfection 
By-firoducts  Rule 


Seq. 
No. 


3599 

3600 
3601 


3603 
3604 

3609 


36W 
3620 
3623 
3635 


3653 
3676 


3690 
3691 

3696 
3702 

3708 


3717 


3751 


THIe 


3932 


3934 


Natwnal  Primary  Drinking  Wafer  Regula- 

trons:  Interim  Enhanced  Surface  Water 

Treatment  Rule 
Revisions  to  Ocean  Dumping  Regulations 

for  Dredged  Material 
Shore    Protectbn    Act,    Sectk)n    4103tb) 

Regulations 


EEOC 


Waivers  of  Rights  and  Claims:  Tender 
Back  of  Consideratkin 

Procedures  for  Complaints  of  Employment 
Discrimination  by  Previously  Exempt 
State  and  Local  Government  Employ- 
ees 

Procedures-The  Age  Discriminatk>n  in 
Employment  Act 


FEMA 


Flood  Mitigation  Assistance  Program 
Disaster  Assistance;  Declaration  Process 
Debt  Collectron 

National  UrtDan  Search  and  Rescue  Re- 
sponse System 


GSA 


Donatk)n  Requirements  for  Firearms 
Disposals  of  Surplus  Real   Property 
Housing  Assistance  (PL  105-50) 


for 


NASA 


Uniform  Administrative  Requirements  for 

Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lobbying 


NARA 


Limitations  on  Testimony  by  NARA  Em- 
ployees 

Nondiscriminatbn  on  the  Basis  of  Sex  in 
Education  Programs  and  Activities  Re- 
ceiving or  Benefiting  From  Federal  Fi- 
nancial Assistance 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audit  Act  Amend- 
ments 


NEA 


Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Progranr«  arwj  Activi- 
ties -  Implementation  of  Trde  IX  of  the 
Education  Amendments  of  1972 


OMB 


Procedures  for  Reconciling  and  Appealing 
Address  List  Information  for  the  2000 
Census  of  Population  and  Housing 


SSA 


Requirements  for  Awards  and  Subawards 
to  Institutions  of  Higher  Education;  Cer- 
tain Grants  and  Agreements  With  State, 
Local,  and  Indian  Tribal  Governments 
(547P) 

Privacy  and  Disckisure  of  Official  Records 
and  Informatksn  (71 1 P) 


Seq. 
No. 


3938 


4097 
4098 

4099 
4101 
4103 
4127 
4147 

4151 


4152 


4154 


4160 
4173 
4181 


4200 

4202 
4208 


4209 
4210 

4217 


4219 


4220 


4257 


4380 


4459 
4519 


Title 


Administrative  Wage  Garnishment  (To 
Repay  a  Debt  Owed  to  the  Social  Secu- 
rity Administration)  (724P) 


FCC 


Cable  Television  Flate  Regulation 

Cable  Television  Rate  Regulation:  Cost  of 
Service 

Customer  Sen/ice  Standards 

Over-the-Air  Reception  Devices 

Cable  Act  Reform 

Enhanced  91 1  Services  for  Wireline 

In  the  Matter  of  Billed  Party  Preference  for 
O-i-  Inter-LATA  Calls 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  For- 
feiture Policy  Statement  and  Amend- 
ment of  Sectksn  1.80  of  the  Rules  To 
Incorporate  the  Forfeiture  Guidelines 

Amendment  of  Part  2,  Subpart  K  of  the 
FCC's  Rules  Regarding  the  Importatkin 
of  Radio  Frequency  Devices  Capable  of 
Causing  Hamnful  Interference 

Medical  Care  Telemetry  Devk»s 

RF  Exposure  Standard 

Streamlining  the  Commission's  Rules  and 
Regulations  for  Satellite  Application  and 
Licensing  Procedures 

1998  Biennial  Review-Streamlining  of 
Mass  Media  Applications,  Rules,  and 
Processes 

Review  of  Broadcast  and  Cable  EEO 
Rules  and  Policies 

Rulemaking  To  Amend  Part  1  and  Part  21 
To  Redesignate  the  27.5-29.5  GHz 
Band  and  To  Establish  Rules  and  Poli- 
cies for  Local  Multi-Point  Distributkjn 
Servree 

Refarming 

Future  Devetopment  of  800  MHz  SMR; 
Competitive  Bidding  Wide  Area 

Revisk>n  of  the  Commission's  Rules  To 
Ensure  Compatibility  With  Enhanced 
91 1  Emergency  Calling  Systems 

Implementation  of  Section  225  of  the 
Telecommunications  Act  of  1996;  Ac- 
cess to  Telecommunk:alion  Services 
and  Equipment,  and  Customer  Premise 
Equipment,  for  Persons  With  Disabilities 

Development  of  Operational,  Techncal, 
and  Spectrum  Requirements  for  Publk; 
Safety  Communk^atlons  Requirements 


FERC 


Collaborative  Procedures  for  Energy  Facil- 
ity ApplKations 


NRC 


Revision  of  Fee  Schedules;  100  Percent 
Fee  Recovery,  FY  1999 


SEC 


Political  Contributions  by  Investment  Ad- 
visers 

Amendments  to  the  Freedom  of  Informa- 
tk)n  Act,  Privacy  Act,  and  Confklential 
Treatment  Rules 
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Tribal  Government 


Seq. 
No. 


Seq. 
No. 


7 
77 

139 

147 
181 


182 

199 
200 

201 

202 

209 

211 


217 
220 


221 


226 

227 
228 

229 


236 
237 

238 

240 
241 

313 

316 

321 
323 

359 


Title 


USDA 


National  Organic  Program 

Acquisition  and  Managen^ent  of  Real  and 
Chattel  Property 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

National  Flood  Insurance  Regulations 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Food  Delivery  Systems  Integrity 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Miscellaneous  Provisions 

Food  Distributions  Progranis:  Commodity 
Acceptability  Report 

Food  Distribution  Program  on  Indian  Res- 
ervations: Disqualification  Penalties  for 
Intentional  Program  Violations 

Commodity  Supplemental  Food  Program: 
Program  Streamlining,  Rexibility,  and 
Miscellaneous  Amendments 

WIC  Farmers  Market  Nutrition  Program 
(FMNP):  Expansion  Funds  Allocation 
Formula 

WIC:  Requirements  for  and  Evaluation  of 
WIC  Program  Requests  for  Bids  for  In- 
fant Formula  Rebate  Contracts 

Food  Distribution  Program  on  Indian  Res- 
ervations: Definition  of  Indian  Trittal 
Household 

WIC:  Bloodwork  Requirements 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  and  Children 
(WIC):  Disqualification  of  WIC  Vendors 
Who  Are  Disqualified  From  the  Food 
Stamp  Program 

Special  Supplemental  Nutrition  Program 
for  WIC:  Implementation  of  WIC-Re- 
lated  Provisions  of  PL  104-193,  Per- 
sonal Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1 996 

WIC:  Local  Agency  Expenditure  Reports 

WIC:  Certification  Integrity 

WIC:  WIC  Funding  Provisions  of  Public 
Law  105-336 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Food  Cost  Containment  Requirements 

WIC:  Food  Package  Adjustments  and 
Corrections 

WIC:  Food  and  Nutrition  Services  and  Ad- 
ministration (NSA)  Funding  Formula 
Rule 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  and  Children 
(WIC):  Soy-Base  Beverages  (Soymilk) 
in  WIC 

Food  Distribution  Program  on  Indian  Res- 
ervations-Oklahoma Waiver  Authority 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  and  ChiWren 
(WIC):  Implementatron  of  WIC  Man- 
dates of  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1 994 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Business  and  Industry  Direct  Loan  Pro- 
gram 

Rural  Business  Opportunity  Grants 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 

Department  of  Agriculture  Priorities  and 
Administrative  Guideline  for  Donation  of 
Excess  Research  Equipment 


376 

378 
436 
458 
476 
560 

573 

588 

714 


920 
1031 

1032 
1127 

1208 

1219 


1244 
1246 

1248 

1251 

1256 
1258 

1259 
1263 
1265 
1267 
1270 
1271 


1328 


TWe 


Seq. 
No. 


DOC 


Regulatrons  To  Implement  tt>e  Economk; 
Development  Administration  Reform  Act 
of  1998 

Trade  Act-Adjustment  Assistance  for 
Communities 

Fishery  Data  Reporting  for  Western  Pa- 
cific Fishenes 

Amendment  13  to  the  Pacific  Coast  Sa\m- 
on  Plan 

Amendment  14  to  the  Pacifk:  Coast  Salm- 
or^Plan 

1999-2000  Management  Measures  for 
Commercial,  Recreational,  and  Treaty 
Indian  Salmon  Fisheries  Off  the  Coasts 
of  Weishington,  Oregon,  and  Califomia 

Regulatory  Amendment  To  Allocate  a  Por- 
tion of  the  1999  Optimum  Yield  Speci- 
ficatk>n  for  Pacifk;  Whiting  to  Weish- 
ington  Coastal  Tribal  Fisheries 

Final  Policies  for  Safe  Hartx>r  and  Can- 
dkJate  Consen/atk>n  Agreements 


DOO 


Closed,    Transfen-ed,    and    Transferring 
Flanges  Containing  Military  MunitkMis 


HHS 


Block  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse 

Indian  Child  Protectksn  and  Family  Vio- 
lence Prevention  Act  Minimum  Stand- 
ards of  Character 

Currently  Effective  Indian  Health  Servk^ 
Eligibility  Regulations 

Medk^id  Program;  Coverage  and  Pay- 
ment for  Federally  Qualified  Health 
Center  Servk»s  (HCFA-2043-P) 

Review  and  Payment  for  Claims  Filed  on 
Behalf  of  Medk:are/Medicaid  Dually  Eli- 
gible Beneficiaries  (HCFA-2097-3) 

Medicare  and  Medk^kJ  Programs;  Surety 
Bond  Requirements  for  Home  Health 
Agencies  (HCFA-1038-NC) 

Construction  of  Head  Start  Facilities 

Child  Support  Enforcement  for  Indian 
Tribes 

Family  ChikJ  Care  Program  Option  for 
Head  Start  Programs 

Priority  for  Prevksusly  Selected  Headstart 
Agencies 

StarKlards  for  Safe  Transportation 

Temporary  Assistance  for  Needy  Families 
(TANF) 

Requirements  for  the  Tribal  Programs 

Head  Start  Appeal  Timelines 

National  Medical  Support  Notice 

Standards  for  Purchase  of  Facilities 

Case  Ctosure 

Grants  for  State  ar>d  Community  Pro- 
grams on  Aging,  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawailans 


HUD 


Suspensk>n  of  FHA  Single  Family  Mort- 
gage Insurance  Program  for  Mortgages 
on  Indian  Reservations  Insured  Pursu- 
ant to  Sectwn  248  of  (he  Natnnal 
Housing  Act  (FR-4251) 


1394 


1401 
1416 


1421 

1461 

1465 
1467 
1476 
1492 

1493 

1494 

1495 
1551 

1563 
1564 


1580 
1593 


1605 


1610 
1614 
1617 
1619 
1620 
1634 

1648 
1651 
1662 
1701 


1792 
1810 

1817 
1868 


Tide 


DO 


Nondiscriminatk>n  on  the  Basis  of  Sex  in 
Federally  Assisted  Education  Programs 
or  Activities 

Special  Deposits 

Polk:y  for  Evaluation  of  Conservatkxi  Ef- 
forts in  Endangered  Species  Deciskxi- 
Making 

Migratory  Bird  Permits;  Federal  Fakxxiry 
Standards;  Determinaton  That  Vermont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Falconry  Standards 

Endangered  and  Threatened  Wikjiife  arxf 
Plants;  Proposed  Reintroductkxi  of  a 
Nonessential  Experimental  Population 
of  Grizzly  Bears  in  IdatK)  and  Montana 

Importatkxi,  Exportation,  Transportation  of 
WiMlife 

ReviSKms  to  the  Federal  Akl  Administra- 
tive Requirements 

Exportation  of  Manne  Mammal  Products 
for  Cultural  Exchange 

Migratory  Bird  Hunting;  Nontoxk:  Shot; 
Approval  of  Tin  Shot  as  Nontoxk;  for 
Watertowl  and  Coot  SfKXiting 

Eagle  Permits;  Pemiits  for  Fateonry  Pur- 
poses; Pemiits  To  Take  Golden  Eagle 
Nests 

Migratory  Bird  Pemits;  Specific  Permit 
Provisions;  Import  and  Export  Pennits; 
Banding  or  Marking  Permits;  and  Sci- 
entific Collecting  Permits 

Migratory  Bird  Permits;  Introductwn,  Gen- 
eral Requirements  and  Exceptions 

Endangered  and  Threatened  Wildlife  and 
Plants;  Proposed  Establishment  of  a 
Nonessential  Experimental  Populatk>rf 
of  Black-Footed  Fenets  in  Northwestern 
Colorado  and  Northeastern  UT 

Migratory  Bird  Hunting;  Nontoxic  Sttot; 
Approval  of  Molyshot  as  Nontoxk;  for 
Waterfowl  and  Coot  Hunting 

Migratory  Bird  Hunting;  Reductkxi  of  the 
Mkl-Continent  Lesser  Snow  Goose 
Population 

Wortd  Heritage  Convention 

Procedures  for  State,  Tnl>al,  and  Local 
Government  Historic  Preservatkxi  Pro- 
grams 

Arrangement  With  States,  Territories,  or 
Other  Agencies  for  Social  Welfare  and 
Relief  of  Distress  of  Indians 

Certificates  of  Degree  of  Indian  Blood 

Land  Acquisitions  for  Gaming 

Preference  in  Employment 

Indian  Tritial  Justice  Support 

Tribal  Setf-Govemance 

Expk>ratk>n  or  Development  and  Produc- 
tkjn  Plans 

Valuatk>n  of  Gas  From  Indian  Leases 

Valuatwn  of  Oil  From  Indian  Leases 

Indian  Lands 

Alaska  Native  Veterans  Altotments 


DOJ 


Use  of  Parole  for  Humanitarian  Reason  or 
Signifk^ant  Public  Benefit  and  Report  to 
Congress 

FHeductkm  of  the  Number  of  Acceptable 
Documents  and  Other  Changes  to  Em- 
ployment Verification  Requirements 
(Section  610  Review) 

Nonimmigrant  Classes:  S  ClassifKatkxi; 
Law  Enforcement  Initiatives;  Alien  Wit- 
nesses 

Delegatk>n  of  Immigratkxi  Enforcement 
Auttxwity 
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Seq. 
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1879 
1880 

1882 

1892 
1894 

1899 
1901 


1910 


1922 


1935 
1938 
1942 

1972 

1975 
1977 


1979 
1960 
1999 


2002 

2029 
2038 

2068 


2074 
2376 

2424 

2425 
2427 

2428 

2434 

2460 


Trib  il  Government — Cont. 


Opera  ion  of  the  National  Instant  Criminal 
Bad  [ground  Check  System 

Impteriientation  of  the  Pam  Lychner  Sex- 
ual Offender  Tracking  and  Identification 
Act 

FBI  Cjiminal  Justice  Information  Services 
Divii  ion  Systems  and  Procedures 

Vnlen  Crime  and  Drug  Emergency  Areas 

Federiil  Convicted  Offender  DNA  Data- 
base I  Program 

Grants  Program  for  Indian  Tritaes 

Bulleti  roof  Vest  Partnership  Grant  Act  of 
199tl 


Proce<  lures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Stardards  Provsnns  Applicattle  to 
Con  Tacts  Coverir^g  Federally  Financed 
andjAssisted  Constnjction  (29  CFR  Part 

5) 
Minimiim 


Title 


DOL 


Wage  and  Overtime  Violations- 
Money  Penalties  (29  CFR  578); 
Latx>r    Violations-Civil     Money 
(29  CFR  579);  Adjustment  of 
Money  Penalties  for  InflatkHi 
to-Wor1<  (WTW)  Grants 

Investment  Act  of  1998 
and  Native  American  Welfare-to- 
Program 

Chemical  Sut>stances,  and 
liratory  Protection  Standards 
and  Retraining  of  Miners 
and  Retraining  of  Miners  En- 
in  Shell  Dredging  or  Empk)yed  at 
Gravel  Surface  Stone,  Surface 
Collokjal  Phosphate,  or  Surface 

Mines 
Communication 
Standard 

on   the  Basis  of  Dis- 
in  Programs  arxl  Activittes  Re- 
or  Benefiting  From  Federal  Fi- 
Assistance 

of  the  IMorxliscrimination 
Equal  Opportunity  Requirements  of 
Workforce  Investment  Act  of  1998 
Protection    (Proper    Use    of 
Respirators) 
I  ational  Exposure  to  Tuberculosis 


Civil 

Chill 

Penalties 

Civil 
Welfa^ 
Workfiirce 
Indian 

Woi 
Air   Qjality 

Res  51 
Trainli  g 
Trainir  g 

gag  Id 

Sanj 

Cla; 

Lirrn  istone  I 
Hazarp 
Noise 
Nondi^rimination 


abilly 

ceivng 

nan^l 
Implei  nentation 

arxj 

the 
Respiiatory 

Mo<|em 
Occui 


STATE 


Hagu^  Intercountry  Adoption  Convention 
Imp  ementation 


DOT 


Update  of  Daig  and  Ak:ohol  Procedural 

Rut  »s  (Section  610  Review) 
Political  Subdivision  Participation  in  State 

Higiway   Safety   Programs  and   State 

Hig  iway  Safety  Agency 
State  Incentives  to  Prevent  Operation  of 

Mo  or  Vehk:les  by  Intoxicated  Persons 
Occui  lant  Protectkjn  Incentive  Grants 
Alcoh  3l-lmpaired        Driving        Counfer- 

me  isures  Incentive  Grants 
State  Highway  Safety  Data  Improvements 

Ino  intive  Grants 
Unifo  m    Procedures   for   State   Highway 

Sal  9ty  Programs 
Unifo  m   Procedures  for  State   Highway 

Sal  sty  Programs 


Seq. 
No. 


2510 


2511 


2513 


2743 

2838 
2862 
2907 

2911 

2949 

2950 


3080 


3142 


3150 


3153 


3161 

3166 

3168 
3170 


3189 
3192 


3196 
3199 


3200 
3202 
3206 

3215 
3216 


Title 


Preventwn  of  Akx)hol  Misuse  in  Transit 
Operations;  Preventwn  of  Prohibited 
Drug  Use  in  Transit  Operations 

"Maintenance"  Under  Definition  of  Safety- 
Sensitive  Functions  in  Drug  and  Alcohol 
Rules 

Applicability  of  the  Hazardous  Materials 
Regulations 


TREAS 


Electronic  FurKl  Transfers  of  Federal  De- 
posits 

Remedial  Amendment  Period 

Definition  of  "Private  Activity  Bonds" 

Arbitrage  Restrictions  on  Tax  Exempt 
Bonds 

Certain  Asset  Transfers  to  a  Tax-Exempt 
Entity 

Electronic  Funds  Transfers  of  Federal  De- 
posits 

Electronic  Funds  Transfers  of  Federal  De- 
posits 


VA 


Use  of  Facilities  To  Provide  Training  or 
Work  Experience  for  Veterans 


ACHP 


Protectk)n  of  Historic  Properties 


ATBCB 


Americans  with  Disabilities  Act  (ADA)  Ac- 
cessibility Guidelines  for  Buildings  and 
Facilities:  Recreation  Facilities 

Americans  With  Disabilities  Act  (ADA)  Ac- 
cessibility Guidelines  for  Buildings  and 
Facilities:  Play  Areas 


CNCS 


Claints  Collection 


EPA 


Utilizatran  of  Small,  Minority  and  Women's 
Business  Enterprises  in  Procurement 
Under  Assistance  Agreements 

Cross-Media  Electronic  Reporting  (ER) 
and  Recordkeeping  Rule 

Revision  to  40  CFR  35  Subpart  A  and 
Promulgation  of  Performance  Partner- 
ship (Tribal)  Grant  Rule 

Acquisition  Regulation:  Types  of  Contracts 

Implementation  of  Ozone  and  Particulate 
Matter  (PM)  National  Ambient  Air  Qual- 
ity Standards  (NAAQS)  and  Regional 
Haze  Regulations 

Alumina  Processing  NESHAP 

Hospital/Medical/lnfectious  Waste  Inciner- 
ators-Federal Plan  (Federal  Plan  for 
Existing  Hospital/Medical/lnfectious 

Weiste  Incinerators) 

Consumer  and  Commercial  Products:  Re- 
vised Schedule  for  Regulatkjn 

No  Backsliding  Rule  for  PM-10  Nonattain- 
ment  Areas 

Reviskjns  to  Air  Pollution  Emergency  Epi- 
sode Requirements  (Subpart  H,  40  CFR 
Part  51) 

NESHAP:  Miscellaneous  Cellulose  Pro- 
duction 

NESHAP:  Municipal  Solid  Waste  Landfills 


Seq. 
No. 


3221 

3222 
3226 

3227 

3228 
3233 

3237 

3240 

3244 

3247 

3251 
3259 

3260 

3262 
3273 

3277 

3278 

3286 


3289 
3299 
3311 
3315 
3318 


3320 
3321 
3322 


3331 
3334 
3335 
3336 
3341 


3356 
3360 
3361 
3362 


3365 
3368 


Title 


Revisk>ns  to  New  Source  Review  (NSR) 
Regulations  to  Implement  the  New  Na- 
tional /Vmbient  Air  Quality  Standards 
(NAAQS)  for  Ozone 

NESHAP:  Coke  Ovens:  Pushing,  Quench- 
ing, and  Battery  Stacks 

National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  for  the  Hydro- 
chloric /Void  Productwn  Industry 

NESHAP:  Asphalt/Coal  Tar  Application  on 
Metal  Pipes 

NESHAP:  Clay  Products  Manufacturing 

NESHAP:  Wet-fonned  Fiberglass  Mat 
Productkjn 

Tier  II  Light-Duty  Vehicle  and  Light-Duty 
Tmck  Emission  Standards  and  Gasoline 
Sulfur  Standards 

NESHAP/NSPS:  Reciprocating  Intemal 
Combustion  Engine 

NESHAP:  Iron  Foundries  and  Steel 
Foundries 

NESHAP:  Wool  Fiberglass  Manufacturing 
Industry 

NESHAP:  Primary  Lead  Smelters 

Large  Appliance  (Surface  Coating) 
NESHAP 

NESHAP:  Aspfialt  Roofing  and  Proc- 
essing 

NESHAP:  Lime  Manufacturing 

NESHAP:  Leather  Tanning  and  Finishing 
Operations 

NESHAP:  Flexible  Polyurethane  Foam 
FabncaMon  Operations 

NESHAP:  Group  I  Polymers  and  Resins 
and  Group  IV  Polymers  and  Resins; 
/^mer>dments 

Protection  of  Stratospheric  Ozone:  Sen^- 
k:ing  of  Motor  Vehk^e  Air  Conditioners: 
Standards  for  Equipment  That  f^ecovers 
and  Recycles  Refrigerants  Other  Than 
CFC-12  and  HFC-134a 

Metal  Furniture  (Surface  Coatings) 
NESHAP 

NESHAP:  Ethylene  OxkJe  Commercial 
Sterilization  and  Fumigation  Operations 

Acid  Rain  Program:  Continuous  Emisskxi 
Monitoring  (CEM)  Rule  Revisions 

Addition  of  Opacity  Method  to  Appendix  M 
of  40  CFR  Part  51  (Method  203) 

Federal  Implementation  Plans  (FIPs)  To 
Reduce  the  Regional  Transport  of 
Ozone  in  the  Eastern  United  States 

Air  Quality  Index  Reporting 

Electric  Arc  Fumace  NSPS  Amendment 

Acid  Rain  Program:  Proposed  Revision  of 
Test  Method  1 ,  2,  and  2F  for  Measuring 
Volumetric  Ftow  in  Stacks 

NESHAP:  Steel  Pickling,  HC1  Process 

NESHAP:  Secondary  Aluminum  Industry 

NESHAP:  Portland  Cement  Manufacturing 

NESHAP:  Polyether  Polyols  Production 

RevisKins  to  the  Regulation  for  Approval 
of  State  Programs  and  Delegation  of 
Federal  Authorities  1 12(1) 

Review  of  the  National  Ambient  Air  Qual- 
ity Standards  for  Particulate  Matter 

Revised  Permit  Revision  Procedures  for 
the  Federal  Operating  Permits  Program 

Review  of  Minor  New  Sources  and  Modi- 
ficatk)ns  in  Indian  Country 

Rulemaking  To  Modify  the  List  of  Source 
Categories  From  Which  Fugitive  Emis- 
sions Are  Considered  in  Major  Source 
Determinations 

NESHAP:  Organic  Liquid  Distribution 

Prevention  of  Significant  Deterioration  of 
Air  Quality:  Pennit  /Application  Review 
Procedures  for  Non-Federal  Class  I 
Aiaas 
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Tribal  Government — Cont. 


Seq. 
No. 


Seq. 
No. 


3375 
3377 

3378 
3363 

3384 
3388 
3389 
3396 
3408 
3410 
3415 

3416 
3418 
3422 
3423 
3428 

3429 

3430 

3431 

3433 
3435 
3437 
3438 

3439 

3440 

3441 

3442 

3443 

3444 

3446 

3447 

3455 
3458 

3459 


Titte 


Amendment  to  ttie  User  Fees  for  Radon 
Proficiency  Programs  Rule 

Finding  of  Significant  Contrit)ution  and 
Rulemaking  for  Certain  States  in  tfie 
Ozone  Transport  Assessment  Group 
(OTAG)  Region  for  Purposes  of  Reduc- 
ing Regional  Transport  of  Ozone 

Revisions  to  Clarify  the  Permit  Content 
Requirements  for  State  Operating  Per- 
mits 

Supplemental  Rulemaking  for  Certain 
States  in  tfie  Ozone  Transport  Assess- 
ment Group  Region  for  Purposes  of  Re- 
ducing Regional  Transport  of  Ozone 

Review  of  Operating  Permits  Issued  by  In- 
dian Tribes 

Transportation  Conformity  Rule  Amend- 
ments: Flexibility  arKJ  Streamlining 

NESHAP:  Flexible  Polyurettiane  Foam 
Production 

Natbnal  VOC  Emission  Standards  for 
Consumer  Products 

Pesticide  Tolerance  Reassessment  Pro- 
gram 

Regulatory  Review  of  Pesticide  Emer- 
gency Exemption  Regulatkxis 

Pesticide  Managenrtent  and  Disposal: 
Standards  for  Pesticide  Containers  and 
Containment 

WPS;  Pesticide  Wort<er  Protection  Stand- 
ard; Glove  Amendment 

Ground  Water  and  Pestidde  Management 
Plan 

Tfie  10-Acre  Limitatk)n  for  Pesticide 
Small-Scale  Fiekj  Testing 

WPS;  Pesticide  Worker  Protection  Stand- 
ards; Pesticide  Hazard  Communication 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certifkation  Rule 
and  Model  State  Plan  Rule-BuiMing 
and  Structures 

Lead;  Over  of  Rulemakings  Under  TSCA 
Section  402,  Lead-Based  Paint  Activi- 
ties for  the  Regulatory  Plan 

Multi-Chemical  Test  Rule;  High  Productkm 
Volume  Chemicals 

Test  Rules;  Generic  Entry  for  Proposed 
Decisk>ns 

Test  Rule;  ATSDR  Substances 

Test  Rule  for  Certain  Metals 

TSCA  Biotechnology  Follow-Up  Rules 

Asbestos  Model  Accreditation  Plan  Revi- 
sions 

Asbestos;  Amendments  to  the  Asbestcs- 
Containlng  Materials  in  Schools  Rule 

Ast)estos  Worker  Protecton  Rule  Amend- 
ments 

PCBs;  Polychtorinated  Biphenyl;  Use  Au- 
tfiorizations 

Lead-Based  Paint  Activities;  Training  and 
Certiffcation  for  Renovation  and  Remod- 
eling 

Lead-Based  Paint:  NotifKation  of  Com- 
mencement of  Abatement  Activities 

Lead;  Management  and  Disposal  of  Lead- 
Based  Paint  Debris 

Test  Rules;  Generic  Entry  for  Final  Deci- 
sions 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 

Use  of  Acrylamkle  for  Grouting 

Lead-Based  Paint;  Fees  for  Accreditation 
and  Certificatk}n  Activities 

Lead;  TSCA  Sectk>n  403;  Identification  of 
Dangerous  Levels  of  Lead 


3473 

3478 

3482 

3483 

3484 

3485 
3486 

3488 

3491 
3493 


3494 
3500 


3503 

3508 

3512 
3519 
3522 

3527 
3528 

3529 
3530 

3531 
3533 

3534 

3537 

3538 
3551 


Title 


Seq. 
No. 


Accidental  Release  Prevention  Require- 
ments: Risk  Management  Programs 
Under  the  Clean  Air  Act,  Sectkxi 
112(r){7):  Amendment 

RCFIA  Reporting  and  Recordkeeping  Bur- 
den Reductkm;  Notk»  of  Data  Avail- 
ability 

Glass-to-Glass  Recycling  of  Cathode  Ray 
Tubes  (CRTs):  Changes  to  Hazardous 
Waste  Regulsktions 

Land  Disposal  Restrkrtkxis;  Treatment 
Standards  tor  Spent  Potliners  from  Pri- 
mary Aluminum  Reduction  (K088) 

Reviskxis  to  Guidelines  for  the  Storage 
and  CoUectkxi  of  Reskjential,  Commer- 
cial, and  Institutional  Solkj  Waste 

Revisk>ns  to  Solkl  Waste  Landfill  Critena- 
Leachate  Recirculation 

Paint  Manufacturing  Wastes  Listing:  Haz- 
ardous Waste  Management  System: 
ldentificatk>n  and  Listing  of  Heizardous 
Waste 

Removal  of  Requirement  To  Use  SW-e48 
Methods  (Test  Methods  for  Evaluating 
Solkl  Waste:  F>hysrcal/Chemk»l  Meth- 
ods) 

Chlorinated  Aliphatics  Listing  Determkia- 
tk)n 

Listing  Determination  of  Wastes  Gen- 
erated During  the  Manufacture  of  Azo, 
Anthraquinone,  and  Triarylmetfiane 
Dyes  and  Pigments 

Hazardous  Waste  Manifest  Regulation 

Hazardous  Waste  Management  System; 
Modifcatk>n  of  the  Hazardous  Waste 
Program;  Hazardous  Waste  Lamps 

Suspenskxi  of  Temporary  Toxk:ity  Char- 
acteristk:  Rule  for  Specific  Lead-Based 
Paint  Debris 

Modificatkins  to  ttie  Definitwn  of  SoM 
Waste  and  Regulations  of  Heizardous 
Waste  Recycling:  General 

Landfill  Leachate  and  Petroleum  Waste 
Listings 

Grants  for  Technical  Assistance  Rule  Re- 
fomi-40  CFR  Part  35  Subpart  M 

Cooperative  Agreements  and  Superfund 
State  Contracts  for  Superfund  Re- 
sponse Actions;  Revison  of  40  CFR 
Part  35  Subpart  O 

Total  Maximum  Daily  Load  (TMDL)  Pro- 
gram Regulations  Revisk)ns 

Revisk>ns  to  Effluent  Guidelines  and 
Standards  for  the  Coal  Mining  Point 
Source  Category 

Water  Quality  Standards  Regulatkxi  -  Re- 
vision 

Amendments  to  the  Final  Water  Quality 
GukJance  for  the  Great  Lakes  System 
to  Reinstate  the  Mixing  Zone  Elimi- 
nation and  Phase-Out  Proviskxi 

EPA  Review  and  Approval  of  State  and 
Tribal  Water  Quality  Standards 

Test  Procedures  for  the  Analysis  of 
Cryptosporklium  and  Giardia  Under  the 
Safe  Drinking  Water  and  Clean  Water 
Acts 

Test  Procedures  for  the  Analysis  of  E. 
Coli  and  Enterococa  Under  tfie  Clean 
Water  Act 

Revisions  to  NPDES  Requirements  for 
Compliance  Reporting  and  Collection 
System  Discharges 

Establishment  of  Electronic  Reporting  for 
NPDES  Permittees 

Guklelines  Establishing  Oil  and  Grease 
Test  Procedures  for  ttie  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 


3552 
3553 
3554 

3555 
3557 


3558 
3559 

3561 


3562 

3565 

«?569 

3570 

3571 
3672 
3573 

3574 


3576 
3577 


3579 

3580 

3581 

3582 

3583 
3584 

3585 

3586 

3587 

3588 

3589 


Title 


Guklelines  Establishing  Test  Procedures 
for  the  Analysis  of  CyankJe  Under  ttie 
Clean  Water  Act 

Pertonrance  Based  Measurement  System 
(PBMS)  Procedures  and  Guidarx^  for 
Clean  Water  Act  Test  Procedures 

GukJebnes  Estatilishmg  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met- 
als, Ank>ns,  and  Volatile  Organics 
Under  tfie  Clean  Water  Act,  Phase  One 

Test  Procedufes  for  the  Analysis  of  Mer- 
cury Under  the  Clean  Water  Act 

NPDES  Wastewater  Permit  Applkation 
Forms  arxl  Regulatory  F)evisk>ns  for 
Munkapal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

NPDES  Streamlining  Rule  -  Round  II 

NPDES  Comprehensive  Storm  Water 
Phase  II  Ftegulations 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
One 

Effluent  Guklelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phases  1  and  2 

Effluent  Guklelines  and  Standards  foe  the 
Pulp,  Paper,  and  Paperboard  Category, 
Phase  II 

Selenium  Criterion  Maximum  Concentra- 
tkxi  for  Water  Quality  Guklance  for  ihe 
Great  Lakes  System 

Guidefines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
for  the  Analysis  of  Polkitants  Under  the 
Clean  Water  Act 

Guklelines  Establishing  Test  Procedures 
for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

Increased  Method  Flexit)ility  for  Test  Pro- 
cedures Approved  for  Clean  Water  Act 
Compliance  Monitoring 

Test  Procedures  for  the  Analysis  of  Co- 
Planar  and  Mono-Ortt>o-Substituted  Pol- 
ychtorinated  Biphenyls  (PCBs)  Under 
the  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met- 
als, Ankxis,  and  Volatile  Organks 
Under  the  Clean  Water  Act,  Phase  Two 

NPDES  Streamlining  Rule  ~  Round  III 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule  -Phase 
Two 

Use  of  Screening  Procedures  for  Compli- 
ance Monitoring  of  Drinking  Water  Con- 
taminants 

Natk>nal  Primary  Drinking  Water  Flegula- 
tk>ns:  Radon 

National  Primary  Drinking  Water  Regula- 
tk>ns:  Gn^und  Water  Rule 

Natkinal  Primary  Drinking  Water  Regula- 
tk>ns:  Arsenk; 

Filter  Backwash  Recycling  Regulatkin 

Long  Term  1  Enhanced  Surface  Water 
Treatment  Rule 

Public  Water  System  Publk:  Notification 
Regulation 

Drinking  Wafer  Unregulated  Contaminant 
Monitoring  Program 

National  Primary  and  Secondary  Dnnking 
Water  Regulatrans:  Analytical  Methods 
for  Certain  Pesticides  and  Mk:robial 
Contaminants 

National  Primary  and  Secondary  Dnnking 
Water  Regulations:  Analytic  Methods  for 
Organic,  Inorgank:  and  Mk;rot>iologk:al 
Contaminants  and  Pestickles 

Natk>nal  Primary  Drinking  Water  Regula- 
tk>ns:  Analytical  Metfiods  for  Microbial, 
Lead  and  Magnesium 
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3590 
3591 
3592 

3593 

3595 
3596 
3597 
3598 

3599 


3603 


3613 


3853 


3691 


3702 


3708 


3717 


3751 


Trll  al  Government — Cont. 


3932 


3934 


Natioi  al  Pnmafy  Drinking  Water  Regula- 
tion t  for  Lead  and  Copper 

Refomatting  of  Drinking  Water  Regula- 
tksni 

Natioral  Primary  Drinking  Wafer  Regula- 
tion i:  Radiunn,  Uranium,  Alpha,  Beta 
and  Pfiofon  Emitters 

Revisi  3ns  to  the  Underground  Injection 
Cortrol  Regulations  for  Class  V  Injec- 
tkjn  Wells 

Natioral  Primary  Drinking  Water  Regula- 
tk)n ):  Suffate 

Natioi  al  Primary  Drinking  Water  Stand- 
ardi  for  Aldicarb 

Strear  nlining  Drinking  Water  Monitoring 
Rec  uirements 

National  Primary  Drinking  Water  Regula- 
Stage  I  Disinfectant/Disinfection 
I  'roducts  Rule 

Natioiial  Pnmary  Drinking  Water  Regula- 
Interim  Enhanced  Surface  Water 
Treatment  Rule 


tion^ 
By 


Waiv*s  of  Rights  and  Claims:   Tender 
Ba(  k  of  Consideration 


Fkxxl  Mitigatkxi  Assistance  Program 


Titte 


EEOC 


FEMA 


GSA 


Oonai  on  Requirements  for  Firearms 


NASA 


New  iestrictions  on  Lobbying 


NARA 


Nondkcrimlnation  on  the  Basis  of  Sex  in 
Edicatk>n  Programs  and  Activities  Re- 
cer  ing  or  Benefiting  From  Federal  Fi- 
nar  cial  Assistar)ce 

Admii  listrative  Requirements  tor  Grantees 
To  Reflect  Single  Audit  Act  Amend- 
me  Its 


NEA 


Nonclscnmination  on  the  Basis  of  Sex  In 
Fe(  eralty  Assisted  Programs  and  Activi- 
ties -  Implementation  of  Title  IX  of  the 
Edi  ication  Amendments  of  1 972 


0MB 


Procedures  for  Reconciling  and  Appealing 
Adiress  List  Infomation  for  the  2000 
Ce  <sus  of  Population  and  Housing 


SSA 


Reqtirements  for  Awards  and  Subawards 
to  nstitutions  of  Higher  Education;  Cer- 
taii  I  Grants  and  Agreements  With  State, 
Lo  al,  and  Indian  Tribal  Governments 
(5^7P) 

Priva  :y  and  Oisctosure  of  Official  Records 
an^  Information  (71  IP) 


Seq. 
No. 

Title 

3938 

Administrative    Wage    Gamishment    (To 

Repay  a  Debt  Owed  to  the  Social  Secu- 

rity Administratk>n)  (724P) 

FAR 

4007 

FAR  Case  97-603,   Empowerment  Con- 

tracting 

4008 

FAR  Cases  97-004A  and  97-004B,  Re- 

form of  Affirmative  Action  in  Federal 

Procurement 

FCC 

4127 

Enhanced  91 1  Services  for  Wireline 

FERC 

4257 

Collaborative  Procedures  for  Energy  Facil- 

ity Applications 

NIGC 

4356 

Environment  and  Publk;  Health  and  Safety 

4357 

Game  Classification 

4359 

Gaming  Facility  Licensing  Standards 

4360 

Practice  Before  the  Commission 

4361 

Hearings  and  Appeals  Procedure 

4362 

Enforcement 

4363 

Definitions 

4364 

Management  Contracts 

4365 

Net  Gaming  Revenue 

4366 

Tribal  Background  Investigation  Submis- 

sion Requirements  and  Timing 

4367 

Administrative  Fees 

4369 

Technical  Amendments  to  the  Minimum 

Internal  Control  Standards 

4370 

Minimum   Internal  Control  Standards  for 

Tribal  Gaming  Operations 

4371 

Self-Regulation  Certification  for  Class  III 

Gaming  Operations 

SEC 

4519 

Amendments  to  the  Freedom  of  Informa- 

tion Act,  Privacy  Act,  and  Confidential 

Treatment  Rules 

Federal  Government 


Seq. 
No. 


70 

71 

72 
73 

75 
76 


Title 


USOA 


Revision  of  Regulations  Goveming  the  In- 
spection and  Grading  Services  of  Man- 
uifactured  or  Processed  Dairy  Products 

Farmer  Credit  Program  Account  Servicing 
Policies  for  Section  1816  and  Other  Re- 
lated Sections  for  the  1990  FACT  Act 

Implement  Section  1818  (Borrower  Train- 
ing) of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (FACT  Act) 

Implementation  of  Certified  Lender  Pro- 
gram 

Insured  and  Guaranteed  Operating  and 
Farm  Ownership  Loan  and  Related  In- 
structions To  Implement  Sections  4,  5, 
7,  8,  9,  and  19  of  the  Agricultural  Credit 
Improvement  Act  of  1992 

The  Agricultural  Credit  Improvement  Act 
of  1992 

Implement  Sections  1 1  and  1 3  of  the  Agri- 
culture Credit  Improvement  Act  of  1992 
(Applicafwn  Processing  Timeframe) 


Seq. 
No. 


Title 


139 

147 
187 


192 

193 
195 

203 

204 
208 
220 

221 


226 
228 

231 

237 

247 

262 

277 
282 

287 

290 

323 


367 

373 
374 
375 

427 

436 


Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

National  Flood  Insurance  Regulations 

Food  Stamp  Program:  Welfare  Reform 
and  Regulatory  Review  of  Program 
Management 

FSP:  Personal  Responsibility  Provisions 
of  the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 

FSP:  State  Flexibility  and  Certification 
Provisions  of  Public  Law  104-193 

Electronic  Benefit  Transfer  (EBT)  Provi- 
sions of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996 

Maximum  Allotments  for  48  States  &  DC 
&  Income  Eligibility  Standards  for  48 
States,  DC,  AK,  GU  and  VI 

FSP:  Maximum  Allotments  for  Alaska,  Ha- 
waii, Guam,  and  the  Virgin  Islands 

Food  Stamp  Program:  1995  Quality  Con- 
trol Technical  Amendments 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  and  ChiWren 
(WIC):  Disqualification  of  WIC  Vendors 
Who  Are  Disqualified  From  the  Food 
Stamp  Program 

Special  Supplemental  Nutrition  Program 
for  WIC:  Implementation  of  WIC-Re- 
lated  Provisions  of  PL  104-193,  Per- 
sonal Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996 

WIC:  Local  Agency  Expenditure  Reports 

WIC:  WIC  Funding  Provisions  of  Public 
Law  105-336 

Food  Stamp  Program:  Anticipating  Income 
and  Reporting  Changes 

WIC:  Food  and  Nutrition  Services  and  Ad- 
ministration (NSA)  Funding  Formula 
Rule 

Elimination  of  Requirements  for  Partial 
Quality  Control  Programs 

Sanitation  Requirements  for  Official  Meat 
and  Poultry  Establishments 

Sugar  Import  Ljcensing 

Disposal  of  National  Forest  Timlier  Tino- 
ber  Sale  Contract  Revisions 

Species  Surplus  to  Domestic  Manufac- 
turing Needs 

Sale  and  Disposal  of  National  Forest  Sys- 
tem Timber;  Extension  of  Timber  Sale 
Contracts  To  Permit  Urgent  Removal  of 
Other  Timber 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 


DOC 


Amendment  to  the  Foreign  Trade  Statis- 
tical Regulations;  Provisions  for  Filing 
Shippers  Export  Data  Electronically 
Using  the  Automated  Export  System 
(AES) 

Reporting  Value  on  Shipper's  Export  Dec- 
laration for  Inland  Freight  and  Insurance 
Charges 

Reporting  the  Value  of  Repairs  and  Re- 
placement Parts  on  the  Shipper's  Ex- 
port Declaration 

Notation  of  the  Shipper's  Export  Declara- 
tion Rling  Exemption  Statement  on 
Manifest  Documents 

Regulatory  Anwndment  To  Implement 
Permit,  Reporting,  and  Recordkeeping 
Requirements  for  Processing  Vessels 
Over  125  Feet  and  Their  Catcher  Ves- 
sels: Pacific  Coast  Gioundfish 

Fishery  Data  Reporting  for  Western  Pa- 
cific Fistieries 
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Seq. 
No. 


Tifle 


437  Amendment  10  to  ttie  Pacific  Coast 
Groundfish  FMP  Regarding  Salmon  By- 
catch  in  Groundfish  Trawl 

447  Regulatory  Amendment  To  Implement  Ob- 
server Requirements  for  Processing 
Vessels  Over  125  Feet:  Pacific  Coast 
Groundfish 

458  Amendment  1 3  to  the  Pacific  Coast  Salm- 
on Plan 

463  Regulatory  Amendment  To  Change  the 
Limited  Entry,  Sablefish  Fishery  Season 
Structure  Fixed  Gear 

472  Comprehensive  Amendment  Addressing 
Sustainable  Fishery  Act  Definitions  and 
Other  Required  Provisions  in  Fishery 
Management  Plans  of  the  South  Atlan- 
tic Region 

475  Regulatory  Amendment  To  Allow  "Stock- 
ing" of  Multiple  Limited  Entry  Permits  in 
the  Pacific  Coset  Groundfish  Fisheries 

476  Amendment  14  to  the  Pacific  Coast  Salm- 
on Plan 

479  Regulatory  Amendment  To  Allocate  Cer- 
tain Groundfish  Species  Between  the 
Trawl  and  Fixed  Gear  Commercial 
Groundfish  Fisheries 

480  Regulatory  Amendment  To  Fund  Pur- 
chaise  of  Limited  Entry  Trawl  Permits  To 
Reduce  Excess  Capacity  in  Pacific 
Coast  Groundfish  Fleet 

498  Fishery  Management  Plan  for  Pelagic 
Sargassum  Habitat  of  the  South  Atlantic 
Region 

530  Revision  of  Federal  Consistency  Regula- 
tions Under  the  Coastal  Zone  Manage- 
ment Act 

534  Policies  and  Procedures  Regarding  Pro- 
gram Evaluation  and  Competitive  Fund- 
ing Requirements  Within  the  Office  of 
Oceanic  and  Atrrxispherlc  Research 

536  Regulatory  Amendment  To  Extend  Caii- 
fomia  Gillnet  Regulations  to  the  EEZ 

542  Endangered  and  Threatened  Species: 
Take  of  Threatened  Southern 
Oregon/Northern  California  Coast 
Evolutionarily  Significant  Unit  (ESU) 
Coho  Salmon 

560  1999-2000  Management  Measures  for 
Commercial,  Recreational,  and  Treaty 
Indian  Salmon  Fisheries  Off  the  Coasts 
of  Washington,  Oregon,  and  California 

561  Regulatory  Amendment  To  Implement  a 
Limited  Access  Program  That  Requires 
Species  Endorsements  To  Participate  in 
Fisheries  Targeting  Certain  Groundfish 
Species 

562  Regulatory  Amendment  To  Allow  Limited 
Entry  Trawlers  To  Retain  Groundfish 
Taken  in  Excess  of  Cumulative  Trip 
Limits 

563  Regulatory  Amendment  To  Allocate 
Lingcod  and  Bocaccio  Rockfish  Be- 
tween Commercial  and  Recreational 
Groundfish  Fisheries 

583  Designated  Critical  Habitat;  Central  Cali- 
fornia Coast  and  Southern 
Oregon/Northern  California  Coast  Coho 
Salmon 

586  General  Authorization  for  Scientific  Re- 
search Involving  Level  B  Harassment 

588  Final  Polkiies  for  Safe  Harbor  and  Can- 
didate Conservation  Agreements 

592  Sea  Turtle  Conservation;  Shrimp  Trawling 
Requirements 

596  Licensing  of  Private  Remote-Sensing  Sat- 
ellite Systems 


612 
615 

621 

669 

671 
693 

694 


697 
700 


701 
702 

703 
704 
706 

708 

709 

710 

713 
714 

719 

723 
724 
725 
726 
727 
728 
729 
730 
731 
732 
733 
734 

735 


Title 


Seq. 
No. 


Taking  of  Marine  Mammals  Incidental  to 
Fisheries-Related  Research 

Final  Rule  To  An>erKl  Marine  Mammal 
Regulations  To  Authorize  Incidental 
Takings  of  Marine  Mammals  by  Harass- 
n>ent  as  Authorized  by  Public  Law  103- 
238 

Financial  Disck>sure  of  Fishery  Manage- 
ment Council  Nominees,  Members,  and 
Executive  Directors 

Take  of  Marine  Mammals  by  the  U.S. 
Navy  Incidental  to  Military  Activities  In 
the  South  Atlantic  of  the  United  States 

Designated  Critical  Habitat;  Green  and 
Hawksbill  Sea  Turtle 

Rights  to  Inventions  Made  by  Nonprofit 
Organizatk>ns  and  Small  Business 
Firms  Under  Government  Grants,  Con- 
tracts, and  Cooperative  Agreements 

Acquisitk)n  and  Protection  of  Foreign 
Rights  in  Inventions 


DOO 


Personnel  and  General  Claims 

Collectwn  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare  Serv- 
ices 

Personnel  Security  Policies  for  Granting 
Access  to  Classified  Information 

National  Pol«y  on  Reciprocity  of  Facilities 
and  Guidelines  for  Implementation  of 
Reciprocity 

National  Polk^  on  Technical  Surveillance 
Countermeasures 

Screening  the  Ready  Reserve  (DoD  Di- 
rective 1200.7) 

ImplementatkKi  of  the  Wlkffire  Suppres- 
sion Aircraft  Trainsfer  Act  of  1996  (Pub. 
L.  104-307) 

DLA  Acquisitk>n  Regulation;  Small  Busi- 
ness ar>d  Small  Disadvantaged  Busi- 
ness Concerns 

DLA  Acquisition  Regulatkxi;  Fuel  Alkx»- 
tton  Procedures 

Military  Assistance  for  Civil  Disturtiances 
(MACDIS)  (DoD  Directive  3025.12) 

Restoration  Advisory  Board  (RABs) 

Closed,  Transferred,  and  Transferring 
Ranges  Containing  Military  Munitions 

Sale  or  Rental  of  Sexual  Explk:it  Material 
on  DOD  Property  (DoD  Instnjction 
4105.70) 

Contracting  for  Commercial  Construction 
(DFARSCase98-D013) 

Cargo  Preterence~Sutx;ontracts  tor  Com- 
mercial Items  (DFARS  Case  98-D014) 

Rewrite  of  DFARS  Part  225  (DFARS 
Case  98-D028) 

Overseas  Use  of  the  Purchase  Card 
(DFARS  Case  99-D002) 

Streamlined  Payment  Practices  (DFARS 
Case  98-D026) 

IR&D/B4P  Costs  for  FY96  and  Beyond 
(DFARS  Case  95-D040) 

Antiterrorism  Training  (DFARS  Case  96- 
D016) 

FAR  Part  30  Deviations  (DFARS  Case 
97-D016) 

Single  Process  Initiative  (DFARS  Case 
97-D014) 

Employment  Prohibition  on  Persons  Con- 
victed of  Fraud  (DFARS  Case  97-0020) 

Contract  Administration  and  Audit  Serv- 
ices (DFARS  Case  98-D003) 

Commercial  Ball  or  Roller  Bearings-Com- 
ponents of  Noncommercial  Items 
(DFARS  Case  97-D028) 

DD  Form  2631,  Performance  Evaluation 
(A-E)  (DFARS  Case  97-D035) 


736 
737 
738 
739 
740 

741 

742 
743 
744 
745 
746 
747 

748 
749 
750 
751 
752 

753 

754 

755 
756 

757 

758 

759 

760 

761 
762 

763 
764 

765 
766 

767 

768 

769 
770 

771 


Title 


Veterans  Emptoyment  Emphasis  (DFARS 

Case  97-D314) 
Contractor  Use  of  Nonimmigrant  Aliens- 
Guam  (DFARS  Case  97-D318) 
Multiyear  Contracting  (DFARS  Case  97- 

D308) 
Television-Audk)  Support  Activity  (T-ASA) 

(DFARS  Case  98-D008) 
DD  Forms  350  and   1057  Changes  To 

Capture  FSS  Orders  (DFARS  Case  98- 

D017) 
Revisions  to  DD  Form  1707,  Instructions 

to  Offerors  or  Quoters  (DFARS  Case 

98-D020) 
Flexible     Progress     Payments     (DFARS 

Case  98-D400) 
ElectnDnic  Funds  Transfer  (DFARS  Case 

98-D012) 
Para-Aramid  Fibers  and  Yams  (DFARS 

Case  98-D310) 
Singapore   Accession   to   GPA   (DFARS 

Case  98-D029) 
People's  Republic  of  China  (DFARS  Case 

98-D305) 
Applicability    of    DFARS    Buy    American 

Clauses     to     Simplified     AcquisitKms 

(DFARS  Case  98-D031) 
Improved  Accounting   for   Defense  Con- 
tract Services  (DFARS  Case  98-D312) 
Congresskxial   Medal  of  Honor  (DFARS 

Case98-D304) 
Manufacturing       Technology       Program 

(DFARS  98-D306) 
DoD  Purctiases  Through  Other  Agencies 

(DFARS  Case  98-D311) 
Revisions  to  DD  Form   1425,   Specifica- 

tk>ns      and      Standards      Requisition 

(DFARS  Case  98-D022) 
Electronic  Publcation  of  DFARS  (DFARS 

Case  98-D024) 
Incremental   Funding,    Fixed   Price   Oor»- 

tracts.(DAR  Case  90-037) 
Demllitanzatlon  (DFARS  Case  92-0024) 
Acquisition  of  Commercial  Items  (DFARS 

Case95-D712) 
DFARS   Commercially   Available   Off-the- 

Shelf  Items  (DFARS  Case  96-D316) 
Distributk>n   of   Contract   Financing   Pay- 
ment (DFARS  Case  97-001 1 ) 
Uniform    Procurement   Instalment   Menti- 

fication  (DFARS  Case  97-D033) 
Reform  of  Affirmative  Action   in  Federal 

Government      Procurement      (DFARS 

Case  98-0007) 
Restructuring   Savings   Repricing   Clause 

(DFARS  Case  98-0018) 
Reform  of  Affimiative  Action  in  Federal 

Procurement  DFARS-Phase  II  (DFARS 

Case  98-0021) 
Evaluatk>n   of   Duty   (DFARS   Case   98- 

0030) 
Weighted   Guidelines  and    Performance- 
Based    Payments    (DFARS    Case   99- 

D001) 
Part  204  and  Related  Changes  (DFARS 

Case  98-0027) 
bmitation  on  the  Use  of  Price  Preference 

Upon  Achievement  of  Contract  Goal  for 

Small  and   Disadvantaged   Businesses 

(DFARS  Case  98-0307) 
DD  Form  1057,  Wori<  Stoppage  (DFARS 

Case  99-0003) 
Streamlined  R&D  Test  Results  (OFARS 

Case  97-0002) 
DD  Forni  1155  (OFARS  Case  97-D024) 
DFARS  Part  215  Rewrite  (OFARS  Case 

97-0018) 
Weighted    Guidelines-Federally    Funded 

Research    and    Devekipment    Centers 

(OFARS  Case  97-0025) 
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Seq. 
No. 


772 

773 

774 
775 
776 
777 
778 
779 
780 

781 

782 
783 
784 
785 
786 
787 

788 
789 
790 
791 

792 

793 

796 

852 
854 

877 
880 

882 
885 


F«di  trai  Government— Cont. 


97 
QuallK 

Treity 

Case 
Com;  liance 

sur  ince 
Consi  ruction 

(DF  ARS 
Short 

Cat 
List  0 

lra<  ts 


Gate 


DFAFS  Part  213  Rewrite  (DFARS  Case 
)306) 
Assurance  Among  Nortti  Atlantic 
Organization  Countries  (DFARS 
97-0038) 

With  Spanish  Laws  and  In- 
(DFARS  Case  98-D002) 

in       Foreign       Countries 
Case  97-D307) 
Form  Research  Contract  (DFARS 
97-D030) 

Firms  Not  Eligible  tor  Deferwe  Con- 
(DFARS  Case  97-D325) 
Contracts    That    Cross    Fiscal 
(DFARS  Case  97-D328) 

live      Sutxx)ntracting      F^lans 
Case  97-D323) 
Authority    to     Humanitarian    or 
ling      Operations      (DFARS 
97-D319) 

Under  Competition   Excep- 
tor    International      Agreements 
Case  97-D324) 

ot  Costs  tor  Restructuring  Bo- 
(DFARS  Case  97-D312) 

Costs   (DFARS   Case   97- 


an< 

DO 

Lettei 
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Title 


Service 

Ye<  rs 
Comf  rehensi 

(DFARS 
Waiv«  r 

Pes  icekeepir 

Ca!« 
Requ  rement 

tior 

(DF  ARS 
Allow  ibility 

nujes 
Restr  jcturing 

D3  3) 
Electi  anic  Signature  on  Receiving  Fteports 

(DFARS  Case  98-D001) 
Direci   Award  of  8(a)  Contracts  (DFARS 

Ca«98-D011) 
Contrict  Action  Reporting~1998  (DFARS 

Cafe  98-D009) 
E-Ma|/lntemet   Addresses   on   Contracts 
Modifications   (DFARS   Case   98- 


DO  0) 


of  Offer  and  Acceptance  (DFARS 

Ca4e98-D015) 
Waivur  of  10  USC  2534-United  Kingdom 

(Df  ARSCase98-D016) 
Haza  dous  Waste  Disposal  (DFARS  Case 

980301) 
00  f  orm  350  Changes  Supporting  Re- 

fon  ■)  of  Affirmative  Action  (DFARS  Case 

980018) 
Archr  ectural    and    Engineering    Services 

an<  Construction  Design  (DFARS  Case 

980313) 
Tech  lical  Amendments  To  Update  Activity 

Nanes  and  Addresses  (DFARS  Case 

98-  D032) 
Radii  tion  Sources  on  Army  Land 


DOE 


Eneniy  Efficiency  Code  for  New  Federal 
Re  iidential  Low  Rise  Buildings 

Eneri  ly  Code  for  New  Federal  Commer- 
cia  and  Multi-Family  High  Btse  Resi- 
de: itial  Buildings 

FHadii  ition  Protection  of  the  Public  and  the 
En  rironment 

Anno  ;ation  of  Land  Records  for  Remedi- 
ate d  Properties  in  the  Uranium  Mill 
Ta  lings  Remedial  Action  Project 
(Ul  dTRA) 

Gen«  ral  Guidelines  for  the  Recommenda- 
fioi  I  of  Sites  for  Nuclear  Waste  Reposi- 
torr 

Occi  pational  Radiation  Protection- 
An  endment 


HHS 


919    Seni(  ir  Biomedical  Research  Service 


Seq. 
No. 


976 


977 


978 


997 

998 

1002 

1009 


1011 

1013 
1024 


1051 
1064 

1068 

1080 

1088 
1104 
1120 
1130 

1136 

1144 

1158 

1160 
1171 

1191 
1198 


Title 


Prescription  Drug  Marketing  Act  of  1987; 
Policy  Infonnation,  Guidance,  and  Clari- 
fications 

Fruit  and  Vegetable  Juices:  Development 
of  HACCP  and  Label  Warning  State- 
ments for  Juices 

Cun^nt  Good  Manufacturing  Practice; 
Amendment  of  Certain  Requirements 
tor  Finished  Pharmaceuticals 

Food  Labeling  Review 

Medical  Foods 

Dietary  Supplement  Regulations  in  Re- 
sponse to  OSHEA 

Citizen  Petitions;  Actions  That  Can  Be 
Requested  by  Petition;  Sumrrary  De- 
nial; and  Refen-al  for  Other  Administra- 
tive Action 

Tamper-Evident  Packaging  Requirements 
for  Over-the-Counter  Human  Drug 
Products 

Prescription  Daig  Product  Labeling;  Medi- 
cation Guide 

Mutual  Ftecog.  of  Pharmaceutical  Good 
Manufacturing  Inspection  Rpts.,  Med. 
Device  Quality  Sys.  Audit  Rpts.,  and 
Certain  Medical  Device  Product  Eval. 
Rpts.;  the  U.S.  and  the  European  Com- 
munity 

Children's  Health  Insurance:  Program  Im- 
plementation; State  Plan  Approval; 
State  Payment;  Coordinatkw  With  State 
Medkiaid  Program  (HCFA-2006-P) 

Individual  Market  Health  Ins.  Reform  Port- 
ability From  Group  to  Indiv.  Coverage; 
Federal  Rules  for  Access  in  the  Indiv. 
Maritet;  State  Alternative  Mechanisms 
to  Federal  Rules  (HCFA-2882-F) 

Medk^are  Progrsim;  Prospective  Payment 
System  and  Consolklated  Billing  for 
Skilled  Nursing  Facilities.  (HCFA-1913- 
IFC) 

Survey  FHequirements  and  Alternative 
Sanctk)ns  for  Home  Health  Agencies 
(HCFA-2169-F) 

Alternative  Sanctwns  for  Psychiatric  Hos- 
pitals (HCFA-2191-P) 

Liability  for  Third  Parties  To  Pay  tor  Care 
and  Servwes  (HCFA-2080-P) 

Determinatk>n  of  Substandard  Care  in 
SNFs  and  NFs  (HCFA-2240-P) 

Portatjility  and  Nondiscrimination  in  the 
Group  Health  Insurance  Mari<et  (HCFA- 
2890-F) 

GME:  Incentive  Payments  Under  Plans  for 
Voluntary  Reduction  in  Number  of  Resi- 
dents (HCFA-1001-IFC) 

Medicakl  Managed  Care;  Regulatory  Pro- 
gram To  Implement  Certain  Medk:akj 
Provisions  of  the  Balanced  Budget  Act 
of  1997(HCFA-2001-P) 

Rural  Health  Clinics:  Amendments  to  Par- 
ticipatkm  Requirements  and  Payment 
Provisions,  and  Establishment  of  a 
Quality  Assessment  and  Improvenrient 
Program  (HCFA-1910-P) 

MedKare  Program  State  Allotments  for 
Payments  of  Medkare  Part  B  Premium 
for  Qualifying  IndivkJuals:  Federal  Fiscal 
Year  for  1999  (HCFA-2032-N) 

Medicare/Medicaid  and  CLIA  Programs: 
Clinical  Laboratory  In^rovement 
Amendments  of  1988  Exemption  of 
Laboratories  in  the  State  of  Califomia 
(HCFA-2245-N) 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1998  Rates  (HCFA-1878-F) 

Health  Insurance  Reform:  Parity  in  the 
Application  of  Certain  Limits  to  Mental 
Health  Benefits  (HCFA-2891 -IFC) 


Seq. 
No. 


1203 


1206 


1213 


1217 


1224 


1228 


1229 


1230 


1258 

1259 
1265 


1289 
1294 

1313 
1324 
1353 

1394 

1402 
1405 

1416 

1419 

1421 


1444 
1464 


1492 


Titio 


Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  Systems  and  Fiscal 
Year  1999  Rates  (HCFA-1003-P) 

Medkaid  Program;  State  Allotments  for 
Payment  of  Medicare  Part  B  Premiums 
for  Qualified  IndivkJuals:  Federal  Fiscal 
Year  1998  (HCFA-2005-NC) 

State  Children's  Health  Insurance  Pro- 
gram Altotments  and  Payments  to 
States  (HCFA-2114-P) 

State  Altotments  tor  Additkyial  Federal 
Funding  of  Emergency  Health  Services 
Furnished  to  Undocumented  Aliens: 
Feideral  Fiscal  Years  1998  Through 
(HCFA-2000-N) 

Medrcakl,  Medkare  CLIA  Program;  Exten- 
ston  of  Cert^n  Effective  Dates  for  Clin- 
k»l  LalMratory  Requirements  Under 
CLIA  (HCFA  2024-IFC) 

NotKO  Announcing  Revised  Positron 
Emisskxi  Tomography  (PET)  PolKy 
(HCFA-3008-NC) 

Medeare  Program;  Inpatient  Hospital  De- 
ductible and  Ftospltal  and  Exterxjed 
Care  Servk^es  Coinsurance  Announts  for 
1999(HCFA-8001-N) 

Medkare  Program;  Part  A  Premium  for 
1999  for  \t\e  Uninsured  Aged  etnd  for 
Certain  Disabled  IndivkJuals  Who  Have 
Exhausted  Other  Entittenrtent  (HCFA- 
8000-N) 

Temporary  Assistance  for  Needy  Families 
(TANF) 

Ftequirements  for  the  Tribal  Programs 

National  Medical  Support  Notk>e 


HUO 


Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Stoictures  (FR- 
3482) 

Nondiscriminatton  in  HUO  Programs  and 
Activities  Receiving  Assistance  Under 
Title  I  of  the  Housing  and  (Community 
Devetopment  Act  of  1974  (FR-4092) 

Update  of  the  Model  Energy  Code  (MEC) 
(FR-4272) 

RESPA:  Disctosure  of  Fees  Pakl  to  Retail 
Lenders  (Brokers)  (FR-3780) 

Economc    Opportunities    for    Low-    and, 
Very-Low-Income  Persons  (FR-2898) 


001 


Nondiscrimlnatton  on  the  Basis  of  Sex  in 
Federally  Assisted  Educatton  Programs 
or  Activities 

Appealing  Administrative  Actions  of  the 
Offk»  of  the  Special  Tnjstee 

Proposed  Special  Rule  With  the  Reclassi- 
fk^tk>n  of  the  Vkxina  From  Endangered 
to  Threatened 

Policy  tor  Evaluatton  of  Consen/atton  Ef- 
forts in  Endangered  Species  Deciston- 
Making 

Redassifk^tion  of  Yacare  Caiman  From 
Endangered  to  Threatened  With  Special 
Rule 

Migratory  Bird  Permits;  Federal  Falconry 
Standards;  Determination  That  Vermont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Fakxjnry  Standards 

Seizure  and  Forfeiture  Procedures 

Proposed  Approval  of  Selected  State  Pro- 
grams Altowing  the  Export  of  Ginseng 
Harvested  In  1997-1999 

Migratory  Bird  Hunting;  Nontoxk:  Shot; 
Approval  of  Tin  Shot  as  Nontoxk:  for 
Waterfowl  and  Coot  Shooting 
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Seq. 
No. 


Seq. 

^4o. 


1493 
1494 

1495 
1551 

1552 

1563 
1564 


1580 
1593 


1595 

1620 
1636 
1637 
1638 
1640 


1641 
1644 

1645 
1652 
1663 
1664 
1665 

1668 
1673 


1685 
1692 
1707 
1712 


1755 
1756 

1760 

1771 
1776 

1777 


Title 


Eagle  Permits;  Perrrats  for  Falconry  Pur- 
poses; Permits  To  Take  Golden  Eagle 
Nests 

Mkjratory  Bird  Permits;  Specific  Permit 
Provisions;  Import  and  Export  Permits; 
Banding  or  Marking  Permits;  and  S6- 
entific  Collecting  Permits 

Migratory  Bird  Permits;  Introduction,  Gen- 
eral Requirements  and  ExceptK>ns 

Endangered  and  Threatened  WUdlrfe  and 
Plants;  Proposed  Establishment  of  a 
Nonessential  Experimental  Population 
of  Black-Footed  Ferrets  in  Northwestern 
Cok)rado  and  Northeastern  UT 

Announcement  of  CITES  Action  Con- 
cerning Changes  to  Appendices  to  List- 
ed Species;  Servk»  Announcement 
Concerning  Reservations 

Migratory  Bird  {Hunting;  Nontoxic  Shot; 
Approval  of  Molyshot  as  Nontoxic  for 
Waterfowl  and  Coot  Hunting 

Migratory  Bird  Hunting;  Reduction  of  the 
Mid-Continent  Lesser  Snow  Goose 
Population 

World  Heritage  Convention 

Procedures  for  State.  Tribal,  and  Local 
Government  Historic:  Preservation  Pro- 
grams 

Hydroelectric  Power  Projects  in  the  Na- 
tkjnal  Pari<  System 

Tribal  Self-Govemance 

Takes  vs.  Entitlements  Reporting 

Prepayment  of  Royalties 

Chronic  Erroneous  Reporting 

Reviewing  Exploration  Plans  and  Devel- 
opment and  Production  Plans  for  Coast- 
al Zone  Consistency 

Oil  and  Gas  Drilling  Operations 

Change  to  Delegated  State  Audit  Func- 
tions 

Royalty  in  Kind  for  OH  and  Gas 

Accounting  Relief  for  Marginal  Properties 

Dam  Safety  Rules 

Electronic  Filing  of  the  OSM-1  Form 

Definition  and  Criteria  for  Valid  Existing 
Rights 

Ownership  and  Control-Redesign 

Central  Valley  Project  of  California  ~  Pur- 
poses, Uses,  emd  Alkx^tk>n  of  Water 
Supplies 

Oil  and  Gas  Leasing  arid  Operatior^s 

Surface  Management  (Locatable  Minerals) 

Coalbed  Methane  Devetopment 

Wild  cind  Scenic  Rivers 


DOJ 


Amendment  to  Nondiscrimination  in  Fed- 
erally Assisted  Programs  and  Activities- 
-ImplenDentation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

Amendment  to  Coordination  of  Enforce- 
ment of  Nondiscrimination  in  Federally 
Assisted  Programs-Implementation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 

Sale  by  Federal  Departments  or  AgerKies 
of  Chemicals  Usable  to  Manufacture  a 
Controlled  Substance 

Discipline  of  Attorneys  and  Representa- 
tives 

Rules  Conceming  Conditk>n£il  Permanent 
Resklence  for  Alien  Entrepreneurs  in 
Deportation  Proceedings 

Conditional  Grants  of  Suspension  of  De- 
portation and  Cancellation  of  Removal 


1780 

1781 
1782 
1783 
1784 

1785 

1788 
1792 

1796 

1810 

1811 

1812 
1814 

1815 
1816 

1817 

1818 
1819 

1820 

1822 
1823 

1824 

1830 

1841 
1847 

1848 

1851 


Title 


Seq. 
No. 


Revised  Grounds  of  loadmisaibility.  Waiv- 
ers for  Immigrants  and  f^oninMnigrants, 
and  Exceptions 

Inspection  of  Persons  Applying  for  Admis- 
sion 

Update  to  Transit  Without  Visa  (TWOV) 
Listing 

Employment  Authorization  Document  Ap- 
plications and  Process 

Inspection  of  Persons  Applying  for  Admis- 
sion; Transit  Without  Visa  (TWOV)  and 
Intemational-to-lntemational  Agree- 

ments Liquidated  Damages 

Definition  of  the  Term  "Lawfutty  Present" 
for  Purposes  of  Eligit)ility  for  Public 
Benefits 

Filing  Factual  Statements  Atxxit  Alien 
Prostitutes 

Use  of  Panjie  for  Humanitarian  Reason  or 
Significant  Public  Benefit  and  Report  to 
Congress 

Proceedings  To  Determine  Deportabitity  of 
Aliens  in  the  United  States:  Apprehen- 
sion, Custody,  Hearing,  and  Appeal 

Reduction  of  the  Number  of  Acceptable 
Documents  and  Ottier  Changes  to  Em- 
ployment Verification  Requirements 
(Section  610  Review) 

Adjustment  of  Status  to  That  of  Person 
Admitted  for  Permanent  Residence: 
Conditional  Resklents  and  Fiance(e)s 

f^onimmigrant  Classes;  B  Visitor  for  Busi- 
ness or  Pleasure 

AdmissKin  of  Certain  Nurses  Seeking 
Nonimmigrant  Classification  Under  the 
H-1A  Category 

Fees  for  Participation  in  Dedicated  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Collection  of  Fees  Under  the  Ded«ated 
Commuter  Uine  Program 

Adjustment  of  Status  to  That  of  Person 
Admitted  for  Permanent  Residence; 
Temporary  Removal  of  Certain  Restric- 
tions on  Eligibility 

Nonimmigrant  Classes;  S  Classification; 
Law  Enforcement  Initiatives;  Alien  Wit- 
nesses 

90-Day  Modified  Inspection  of  Alien  Crew 
Memt>ers 

Petitk>n  To  Classify  Alien  as  Immediate 
Relative  of  a  U.S.  Citizen  or  as  a  Pref- 
erence Immigrant;  Self-Petitioning  for 
Certain  Battered  or  Abused  Alien 
Spouses  and  ChikJren 

Miscellaneous  Modifications  to  Naturaliza- 
tion Regulations 

Employer  Sanctk>ns  Modifications 

Regulatk>ns  Pertaining  to  Adjudications 
Processing 

Orphan  Petitions;  Petitions  To  Classify 
Alien  as  Immediate  Relative  of  a  United 
States  Citizen  or  Preference  Immigrant; 
Change  in  Definition  of  Child 

Suspension  of  Privilege  To  Tremsport 
Alier^s  to  the  United  States 

Verificatk>n  of  Eligibility  for  Publk;  Benefits 

Suspenskm  of  Deportation  and  Special 
Rule  Cancellation  of  Removal  for  Cer- 
tain Nationals  of  Guatemala,  El  Sal- 
vador, and  Former  Soviet  Bloc  Coun- 
tries 

Authorizing  Susper^ion  of  Employment 
Authorization  Requirements  on  the 
Basis  of  Severe  Economic  Hardship  for 
F-1  Students  and  Emergent  Cir- 
cumstances 

Filing  of  Proposals  for  Designation  as  a 
Regional  Center  Approved  To  Partici- 
pate in  the  Immigrant  Investor  Pik>t  Pro- 
gram 


1852 


1853 


1859 
1860 
1864 


1865 

1866 
1867 

1868 
1879 
1881 

1882 
1884 

1886 

1890 

1892 
1893 

1894 

1895 

1896 


1905 

1906 

1909 
1910 


1911 


Title 


Nonimmigrant  Visa  Exemptkxi  for  Natkxi- 
als  of  ttie  British  Virgin  Islands  Entering 
the  United  States  Through  St.  Thomas, 
United  States  Virgin  Islands 

Delegation  of  tfie  Adiudk^tion  of  Certain 
H-2A  Petitkjns  to  the  Department  of 
Labor 

Visa  Waiver  Pitot  Program 

ExpansK)n  of  Direct  Mail  Program 

Nonimmigrant  Classes;  NATO-1 ,  2,  3,  4, 
5,  6,  and  7;  Conti'ol  of  Empkjyment  of 
Aliens  (Special  Requirement  for  Admis- 
sk>n,  Extenskxi  and  Maintenance  of 
Status;  NATO) 

F,  J,  arvj  M  Nonimmigrant  Student  Re- 
quirements for  Admisskyi,  Tracking. 
Meunterutnce  of  Status  and  for  Emptoy- 
ment  Authorization 

Exceptions  to  tt>e  Educational  Reqtsre- 
ments  for  Naturalization  tor  Certain  Ap- 
plk^ants 

JudKial  Review  of  Decisions  of  the  Exec- 
utive Office  for  lmmigratk>n  F^view  ar>d 
tf>e  Immigration  and  Naturalization 
Service 

Delegation  of  Immigration  Enforcement 
Auttiority 

Operation  of  the  National  Instant  Cnminal 
Background  Check  System 

Revision  of  28  CFR  Part  15  Pertaining  to 
the  Defense  of  Certain  Suits  Against 
Federal  Empk>yees  To  Conform  to  ttie 
Federal  Empkiyees  Liabifity  Reform  and 
Tort  Compensation  Act 

FBI  Criminal  Justice  Wormabon  Services 
Division  Systems  and  Procedures 

Designation  of  Agencies  to  Receive  and 
Investigate  Reports  Required  Under  the 
Protection  of  ChiMren  From  Sexual 
Predators  Act 

Federal  Claims  Collection  Standards 
(FCCS) 

Whistiebtower  Protection  for  Federal  Bu- 
reau of  Investigation  Empkiyees 

Vk}lent  Crime  and  Drug  Emergency  Areas 

False  Claims  Amendments  Act  of  1966- 
Civil  Investigative  Dentande 

Federal  Convreted  Offender  DNA  Data- 
base Program 

Radiation  Exposure  Compensation  Act: 
Evidentiary  Requirements;  Definitions 
and  Number  of  Times  Claims  May  Be 
Filed 

Guklelines  for  Megan's  Law  and  ttie 
Jacob  Wetteriing  Crimes  Against  Chil- 
dren and  Sexually  Violent  Offender 
Registration  Act 


DOL 


Supplemental  Standards  of  Ethk^  Con- 
duct for  Employees  of  the  Depatment 
of  Labor 

Process  for  Electing  State  Employment 
Statistics  Agency  Representatives  for 
Consultations  With  Department  of  Latx>r 

Application  of  tfie  Fair  Labor  Standards 
Act  to  DomestK  ServkM 

Procedures  for  Predeterminatk>n  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Proviskyis  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Construction  (29  CFR  Part 
5) 

Regulations  to  Implement  the  Federal  Ac- 
quisition Streamlining  Act  of  1994,  29 
CFR  Parts  4  and  5,  41  CFR  Parts  50- 
201  and  50-206 


22474 


Seq. 
No. 


1912 
1914 

1915 
1916 

1919 
1921 
1922 

1923 
1924 

1928 

1930 

1932 

1938 
1939 

1940 

1972 

1979 
1982 
2027 

2029 

2038 

2068 


2074 

2094 

2099 
2147 

2226 
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TMe 


To  Be  Kept  by  Employers  Under 
Fair  Labor  Standards  Act 

Applicable     to    Aghculture, 
ing  of  Agricultural  Commodities, 
Related  Subjects  Under  the  Fair 
r  Standards  Act 
Implefientation  of  tt>e  1996  Amendments 
Fair  Labor  Standards  Act 
Standards  Provisions  Applicable  to 
Coi^tracts  Covering  Federally  Financed 
Assisted  Construction  (29  CFR  Part 
Definition    of    "Site    of   the    Work" 
Un(  er  the  Davis-Bacon  Act 
Amen  Jment  to  Section  5333(b)  Guidelines 
^arry  Out  New  Programs  Authorized 
he  Transportation  Equity  Act  for  the 
Century 

Condition  Applications  and  Require- 
for     Employers     Using     Non- 
imriigrants  on  H-1B  Visas  in  Specialty 
Oc(  upations  and  as  Fashion  Models 

Wage  and  Overtime  Violafions- 
r^oney  Penalties  (29  CFR  578); 
Labor    Violations-Civil     Money 
Pefjalties  (29  CFR  579);  Adjustment  of 
Money  Penalties  for  Inflation 
Definlig  and  Delimiting  the  Term   "Any 
Em  >loyee  Employed  in  a  Bona  Fide  Ex- 
:ive,  Administrative,  or  Professional 
Cajiacrty"  (ESAW-H) 
Enforsement   of   Contractual    Obligations 
Temporary  Alien  Agncultural  Work- 
Admitted  Under  Section  216  of  the 
Imr^igration  and  Nationality  Act 

Empkjyees'   Compensation   Act; 
for  Compensation  for  Work-Re- 
Injury /Death 
Unemployment  Assistance  Pro- 
Amendment  to  Regulations 
Deregulation:    Employee    Benefit 
ram 

Workfcrce  Investment  Act  of  1 998 
Services  to  Migrant  and  Seasonal  Farm- 
Job  Service  Complaint  Sys- 
Monitonng,  and  Enforcement 
Certification  Process  for  the  Perma- 
Employment    of    Aliens    'n    the 
Unied  States 
C  uality.    Chemical    Substances,   and 
iratory  Protection  Standards 
Hazajd  Communication 
Indep  sndent  Laboratory  Testing 
Requ  rement  To  Pay  for  Personal  Protec- 

Equipment 
Respfratory    Protection    (Proper    Use    of 

Mo  Jem  Respirators) 
Occu  )ational  Exposure  to  Tubercukisis 


Pro  31 


woi  kers, 
terr 
Laboi 
nerl 


Air 


STATE 


Hagi^  Intercountry  Adoption  Convention 
lm|  lementation 


DOT 


Upd^e  of  Drug  and  Alcohol  Procedural 
Ruies  (Section  610  Review) 

and  Charges  for  Special  Services: 


Re  nvention 


icif  Statement  on  Airline  Preemption 
Impic  mentation  of  the  National   Invasive 

Spicies     Act     of     1996     (CGD     97- 

06  l)(USCG-1 999-3423) 
Com  nercial  Space  Transportation  Licens- 

inc  Regulations 


Seq. 
No. 


2231 

2289 

2306 

2321 

2324 

2337 

2339 
2352 

2414 

2445 
2513 

2515 


2579 

2580 

2581 

2582 
2583 

2585 
2586 

2587 
2588 

2589 

2591 

2592 

2593 

2594 

2595 

2597 

2598 
2599 


2600 
2610 


Title 


Procedures  for  Protests  and  Contract  Dis- 
putes; Amendment  of  Equal  Access  to 
Justice  Act  Regulations 

Hours  of  Service  of  Drivers  (Section  610 
Review) 

Motor  Camer  Safety  Assistance  Program 
(MCSAP) 

Transportation  of  Household  Goods;  Con- 
sunner  Protection  Regulations 

Credit  Assistance  for  Surface  Transpor- 
tation Projects 

Hours  of  Service  of  Drivers;  Supporting 
Document  Recordkeeping 

Transportatksn  of  Migrant  Workers 

Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Regulations  for 
Federal  and  Federally  Assisted  Pro- 
grams 

Extend  Participation  in  the  National  Driver 
Register  Program 

State  Issued  Identification  Documents 

Applicability  of  the  Hazardous  Materials 
Regulations 

Hazardous  Materials:  Revisions  to  the  In- 
cident Reporting  Requirements  and  the 
Detailed  Hazardous  Materials  Incident 
Report  DOT  Form  5800.1 


TREAS 


Amendment  to  the  Bank  Secrecy  Act 
Regulations-Delegation  of  Authority  To 
Assess  Civil  Money  Penalties  on  De- 
pository Institutions 

Rules  and  Procedures  for  Funds  Trans- 
fers 

Indorsement  and  Payment  of  Checks 
Drawn  on  the  United  States  Treasury 

Claims  on  Account  of  Treasury  Checks 

Offset  of  Federal  Payments  (Other  Than 
Tax  Refund  and  Federal  Benefit  Pay- 
ments) To  Collect  Past-Due,  Legally 
Enforceable  Nontax  Debt 

Foreign  Exchange  Operations 

Payments  Under  Judgment  and  Private 
Relief  Acts 

Federal  Claims  Collection  Standards 

Transfer  of  Debts  to  Treasury  for  Collec- 
tion 

Matching  of  Federal  Employee  Records 
for  Salary  Offset 

Public  Dissemination  of  Identity  of  Delin- 
quent Debtors 

Depositaries  and  Financial  Agents  of  the 
Federal  Government 

Payment  of  Federal  Teixes  and  the  Treas- 
ury Tax  and  Loan  Program 

Acceptance  of  Bonds  Secured  by  Govern- 
ment Obligations  in  Lieu  of  Bonds  With 
Sureties 

Acceptance  of  Bonds  Secured  by  Govern- 
ment Obligations  in  Lieu  of  Bonds  With 
Sureties 

Offset  of  Tax  Refund  Payments  To  Collect 
Past-Due  Support 

Offset  of  Federal  Benefit  Payments 

Barring  Delinquent  Debtors  From  Obtain- 
ing Federal  Financial  Assistance  in  the 
Form  of  Loans  or  Loan  Guarantees 

Offset  of  Federal  Benefit  Payments 

Impl.  of  PL  105-277,  Making  Omnibus 
Consolidated  and  Emergency  Supple- 
mental Appropriations  for  FY  1999,  Re- 
lating to  the  Permanent  Provisions  of 
the  Brady  Handgun  Violence  Prevention 
Act 


Seq. 
No. 


2628 

2641 

2644 

2779 
2789 

2838 
2862 
2905 

2949 

2968 

2970 

2971 

3142 

3166 

3168 
3169 

3170 

3186 

3189 
3194 


3196 
3199 


3200 
3201 

3202 
3206 

3207 

3208 
3212 
3214 
3215 
3219 


Tide 


Implementation  of  Public  Law  105-33, 
Section  9302,  Related  to  Change  in  Tax 
Computation  of  Cigarette  Papers  and 
the  Imposition  of  Permit  Requirements 
on  Roll-Your-Own  Tobacco 

Brady  Bill  Regulations-Permanent  Provi- 
sion 

Regulations  Governing  Collateral  Accept- 
ability and  Valuatk>n 

Income  Tax-Part  1 -Stock  Transfer  Rules 

Adjustments  Following  Sales  of  Partner- 
ship Interests 

Remedial  Amendment  Period 

Definition  of  "Private  Activity  Bonds" 

Modifications  and  Additions  to  the  Unified 
Partnership  Audit  Procedures 

Electronic  Funds  Transfers  of  Federal  De- 
posits 

Payment  From  the  Presidential  Primary 
Matching  Payment  Account 

Disclosure  of  Certain  Returns  and  Retum 
Information  by  Other  Federal  Agencies 

Disctosure  of  Certain  Returns  and  Retum 
Infonnation  by  Other  Federal  Agencies 


ACHP 


Protection  of  Historic  Properties 


EPA 


Utilization  of  Small,  Minority  and  Women's 
Business  Enterprises  in  Procurement 
Under  Assistance  Agreements 

Cross-Media  Electronic  Reporting  (ER) 
and  Recordkeeping  Rule 

Revision  to  40  CFR  35  Subpart  A  and 
Promulgatkjn  of  Perfonnance  Partner- 
ship (State)  Grant  Regulation 

Revision  to  40  CFR  35  Subpart  A  and 
Promulgation  of  Performance  Partner- 
ship (Tribal)  Grant  Rule 

Amendments  to  Part  22  Consolidated  Pro- 
cedural Rules 

Acquisition  Regulation:  Types  of  Contracts 

Protection  of  Stratospheric  Ozone:  Update 
of  the  Substitutes  List  Under  the  Signifi- 
cant New  Altematives  Policy  (SNAP) 
Program 

Alumina  Processing  NESHAP 

Hospital/Medical/lnfectious  Weiste  Inciner- 
ators-Federal Plan  (Federal  Plan  for 
Existing  Hospital/Medical/lnfectious 

Waste  Incinerators) 

Consumer  and  Commercial  Products:  Re- 
vised Schedule  for  (Regulation 

Control  of  Emissions  of  Air  Pollution  From 
New  Compression-Ignition  and  Spark- 
Ignition  Recreational  Marine  Engines 

No  Backsliding  Rule  for  PM-10  Nonattaln- 
ment  Areas 

Revisions  to  Air  Pollution  Emergency  Epi- 
sode Requirements  (Subpart  H,  40  CFR 
Part  51) 

Performance  Warranty  and 

Inspection/Maintenance  Test  Proce- 
dures 

Inspection/Maintenance  Recall  Require- 
ments 

Environmental  Radiation  Protection  Stand- 
ards for  Yucca  Mountain,  Nevada 

NESHAP:  Plywood  and  Particleboard 
Manufacturing 

NESHAP:  Miscellaneous  Cellulose  Pro- 
duction 

Transportation  Confomiity  Rule  Amend- 
ment: Clarification  of  Trading  Provisions 
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Seq. 
No. 

Title 

Seq. 
No. 

Trtte 

Seq. 

Title 

3319 

Rndlngs  of  Significant  Contributk>n  and 

3410 

Regulatory    Review    of    Pesticide    Emer- 

No. 

Rulemaking  on  Section  126  Petitions  for 

gency  Exemption  Regulations 

Purposes  of  Reducing  Interstate  Ozone 

3412 

Tolerances  for  Pestiode  Emergency  Ex- 

3221 

Revisions  to  New  Source  Review  (NSR) 

Transport 

emptions 

Regulations  to  Implement  the  New  Na- 

3320 

Air  Quality  Index  Reporting 

3414 

Data  Requirements  for  Antimicrobial  Reg- 

tional   Ambient   Air   Quality   Standards 

3321 

Electric  Arc  Fumace  NSPS  Amendment 

istratkjns 

(NAAQS)  for  Ozone 

3322 

Acid  Rain  Program:  Proposed  Revision  of 

3415 

Pestk:ide    Management    and    Disposal: 

3222 

NESHAP.  Coke  Ovens:  Pushing,  Quench- 

Test Method  1,  2,  and  2F  for  Measurir>g 

Standards  for  PestKkle  Containers  and 

ing,  and  Battery  Stacks 

Volumetric  Fk)w  in  Stacks 

Containment 

3226 

National    Emission    Standards    for    Haz- 

3327 

Amendments-Integrated    NESHAP    and 

3416 

WPS;  Pestelde  Worker  Protection  Stand- 

ardous  Air   Pollutants   for   the   Hydro- 

Effluent  Guidelines:  Pulp  and  Paper 

ard;  Gk>ve  /Vmer)dn>ent 

chtork:  Acid  Production  Industry 

3,\'W) 

NESHAP:  Phosphoric  Acid  Manufacturing 

3417 

Plant  Pesticide  Regulations  Under  FIFRA 

3??7 

NESHAP:  Asphalt/Coal  Tar  Applicatwn  on 

3332 

NESHAP:   Phosphate  Fertilizers  Produc- 

and  FFDCA 

l^etal  Pipes 

tkxi 

3418 

Ground  Water  and  Pesticide  Management 

3228 

NESHAP:  Clay  Products  Manufacturing 

3336 

NESHAP:  Polyether  Polyds  Production 

Plan 

3229 

NESHAP:  Organk;  Hazardous  Air  Pollut- 

3346 

Transportaton  Confomiity  Rule  Amend- 

3419 

Pestkjkle  Management  and  Disposal 

ants  From  the  Synthetic  Organic  Chem- 

ment and  Solicitation  for  ParticipatkHi  in 

3420 

Exemption    of    Certain    Pesticide    Sub- 

ical  Industry  (SOCMI)  &  Other  Proc- 

the Pikrt  Program 

stances  From  FIFRA  Requirements 

esses  Subject  to  the  Negotiated  Regu- 

3348 

Importation   of   Nonconfotming   Vehicles; 

3421 

Polkry  or  Procedures  lor  Notificatkxi  to  the 

latk>n  for  Equipnwnt  Leaks 

Amendments  to  Regulations 

Agency  of  Stored  Pestk:ides  With  Can- 

3231 

NESHAP:  Uranium  HexafluorkJe  Produc- 

3349 

Nonroad    Spari(-lgnitk>n    Engines    At    or 

celled  Of  Suspended  Registration 

tnn 

Below   19   Kilowatts   (25   Horsepower) 

3423 

WPS;  Pesticide  Worker  Protection  Stand- 

3235 

General    Conformity    Regulatk)ns;    Revi- 

(Phase 2) 

ards;  Pestkade  Hazard  Communkatkxi 

sions 

3351 

Protectwn  of  Stratospheric  Ozone:  Refrig- 

3426 

TRI;  Review  of  Chemcals  on  the  Original 

3237 

Tier  II  Light-Duty  Vehtele  and  Light-Duty 

erant  Recycling  Rule  Amendment  To  In- 

TRlList 

Tnjck  Emission  Standards  and  Gasoline 

clude  Substitute  Refrigerants 

3427 

TSCA    Inventory    Update    Rule    Amend- 

Sulfur Standards 

3356 

Review  of  the  Natk)nal  Ambient  Air  Qual- 

ments 

3238 

NAAQS:  Sulfur  Dioxide  (Review  and  Im- 

ity Standards  for  Particulate  Matter 

3428 

Lead-Based  Paint  Activities  Rules;  Train- 

plementation) 

3.^5.9 

Federal    Implementatwn    Plan    (FIP)    To 

ing,  Accreditaton,  and  Certifcatkxi  Rule 

3239 

Revision  of  Appendix  W  to  40  CFR  Part 

Control   Emissions   From  Sources  Lo- 

and  Model   State   Plan    Rule-BulWing 

51 

cated  on  the  Fon  Hall  Indian  Reserva- 

and Structures 

3241 

Standards  and  Guktelines  for  Small  Mu- 

tion 

3429 

Lead;  Over  of  Rulemakings  Under  TSCA 

nicipal  Waste  Con>bustion  Units 

3360 

Revised  Permit  Revision  Procedures  for 

Sectk)n  402,  Lead-Based  Paint  Activi- 

3244 

NESHAP:     Iron     Foundries     and     Steel 

the  Federal  Operating  Permits  Program 

ties  for  the  Regulatory  Plan 

Foundries 

3361 

Review  of  Minor  New  Sources  and  Modi- 

3430 

Multi-Chemical  Test  Rule;  High  Productkxi 

3247 

NESHAP:  Wool  Fibe'rglass  Manufacturing 

ficatons  in  Indian  Country 

Volume  Chemicals 

Industry 

3362 

Rulemaking  To  Modify  the  List  of  Source 

3431 

Test  Rules;  Genenc  Entry  for  Proposed 

3251 

NESHAP:  Primary  Lead  Smelters 

Categories  From  Which  Fugitive  Emis- 

Decisions 

3262 

NESHAP:  Lime  Manufacturing 

sions  Are  Considered  in  Major  Source 

3433 

Test  Rule;  ATSDR  Substances 

3273 

NESHAP:  Leather  Tanning  and  Finishing 

Determinations 

3434 

Children's  Health  Test  Rule 

Operations 

3365 

NESHAP:  Organic  Liqukj  Distributran 

3435 

Test  Rule  for  Certain  Metals 

3277 

NESHAP:    Flexible    Polyurethane    Foam 

3366 

NESHAP:   Chemkal   Recovery  Combus- 

3436 

Folkjw-Up  Rules  on  Existing  Chemicals 

Fabricatkjn  Operations 

tion  Sources  at  Kraft,  Soda,  Sulfite  and 

3437 

TSCA  Btotechnokjgy  Follow-Up  Rules 

3278 

NESHAP:  Group  1  Polymers  and  Resins 

Stand  Alone  Semichemk»l  Pulp  Mills 

3438 

Ast)estos  Model  Accreditation  Plan  Revi- 

and  Group  IV  Polymers  and  Resins; 

3367 

Field  Citation  Program 

sk>ns 

Amendments 

3368 

Prevention  of  Significant  Deterioration  of 

3439 

Asbestos:  Amendments  to  tf>e  Asbestos- 

3286 

Protectkjn  of  Stratospheric  Ozone:  Serv- 

Air Quality:  Pemiit  Application  Review 

Containing  Materials  in  Schools  Rule 

icing  of  Motor  Vehicle  Air  Conditioners: 

Procedures    for    Non-Federal    Class    1 

3440 

/Asbestos  Wortier  Protectron  Rule  Amend- 

Standards for  Equipment  That  Recovers 

Areas 

ments 

and  Recycles  Refrigerants  Other  Than 

3371 

Comprehensive  Radiation  Waste  Manage- 

3441 

PCBs;  Polychlorinafed  BIphenyl;  Use  Au- 

CFC-12 and  HFC-134a 

ment  Regulation 

thorizations 

3287 

Supplemental   Rule  To   Require  Certain 

3379 

Revisions  to  the  Permits  and  Sulfur  Diox- 

3442 

Lead-Based  Paint  Activities;  Training  and 

Products  Made  With  HCFCs  To  Bear 

ide     Allowance     System     Regulations 

Certificaton  for  Renovation  and  Remod- 

Warning Label 

Under  Title  IV  of  the  Clean  Air  Act:  Al- 

eling 

3297 

Acid  Rain  Program  Permits  Regulations 

lowance  Transfer 

3443 

Lead-Based   Paint;   Notifkation  of  Com- 

and  S02  Allowance  System:   Compli- 

3380 

AckJ    Rain    Program:    Detemiination    on 

mencement  of  Abatenrient  Activities 

ance  Determination 

Section  75.7  (EPA  Study  of  Bias  Test) 

3444 

Lead;  Management  and  Disposal  of  Lead- 

3299 

NESHAP:    Ethylene    Oxide    Commercial 

and   Section   75.8   (Relative   Accuracy 

Based  Paint  Debris 

Sterilization  and  Fumigatbn  Operations 

and  Availability  Analysis) 

3445 

Guidance  on  Environmentally  Preferable 

3302 

Federal  Plan  Requirements  for  Municipal 

3382 

NESHAP:   Amnwnium   Sulphate   Produc- 

Purchasing for  Federal  Agencies 

Solid  Waste  Landfills  that  Commenced 

tion  (Caprolactam  By-Product) 

3446 

Test  Rules;  Genenc  Entry  for  Final  Deci- 

Constnjction Prior  to  5/30/91  and  Have 

3,384 

Review  of  Operating  Permits  Issued  by  In- 

sions 

Not   Been   Modified   or   Reconstructed 

dian  Tribes 

3447 

Test    Rule;     Hazardous    Air    Pollutants 

Since  5/30/91 

3388 

Transportation   Conformity  Rule  Amend- 

(HAPs) 

3303 

New  Source  Review  (NSR)  Reform 

ments:  Flexibility  and  Streamlining 

3450 

PCBs;  Polychlorinafed  Biphenyls;  Exemp- 

3310 

Consolidated    Federal   Air   Rule   for   the 

3389 

NESHAP:    Flexible    Polyurethane    Foam 

tions    From    the    Prohibitk>ns    Against 

Synthetic  Organic  Chemical  Manufac- 

Production 

Manufactunng,    Processing,    and    Dis- 

turing Industry 

3394 

National    VOC    Emission    Standards    for 

tribution  in  Commerce 

3311 

Acid  Rain  Program:  Continuous  Emission 

Automobile  Refinish  Coatings 

3452 

PCBs;  Polychlonnated  Biphenyls  (PCBs) 

Monitoring  (CEM)  Rule  Revisions 

3403 

Radiation  Waste  Management  Regulation 

Transformer  Reclassificatwn  Rule 

3315 

Addition  of  Opacity  Method  to  Appendix  M 

3405 

Pesticides;    Procedures    for    Registration 

3455 

Use  of  Acrylamide  for  Grouting 

of  40  CFR  Part  51  (Method  203) 

Review  Program 

3457 

Notice  of  TSCA  Section  4  Reimbursentent 

3317 

Natk>nal    Emission    Standards    for    Haz- 

3406 

Registration      Requirements     for     Anti- 

Penod and  TSCA  Sectkjn  12(b)  Export 

ardous  Air  Pollutants  for  Source  Cat- 

microbial Pesticide  Products;  and  Other 

Notification    Period    Sunset    Dates    for 

egory:    Pulp    and    Paper    Production; 

PestickJe  Regulatory  Changes 

TSCA  Section  4  Substances 

Amendments  to  the  Promulgated  Rule 

3407 

Pestwides;  Tolerance  Processing  Fees 

3458 

Lead-Based  Paint;  Fees  for  Accreditation 

3318 

Federal  Implementation  Plans  (FIPs)  To 

3408 

Pesticide  Tolerance  Reassessment  Pro- 

V 

and  Certification  Activities 

Reduce    the    Regwnal    Transport    of 

gram 

3459 

Lead;  TSCA  Sectron  403;  Identification  of 

Ozone  in  the  Eastern  United  States 

3409 

Endocrine  Disruplor  Screening  Program 

Dangerous  Levels  of  Lead 
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Seq. 
No 


3460 

3461 

3462 

3463 
3464 

3465 

3466 
3467 

3471 

3473 

3478 

3462 

3483 

3484 

3485 
3486 

3488 

3489 
3490 

3491 
3492 

3493 


3494 
3496 
3498 


3500 


3502 


Fedei  it  Government — Cont. 


Title 


( legulatory  Investigation  Under  tt)e 
Substances  Control  Act  (TSCA) 
Reduce  Lead  (Pb)  Consumption  and 

of  Oil  and  Gas  Exploration 
ftroduction  to  t^e  Toxic  Release  In- 


Lead: 
Toxic 
To 
Use 
TRI:  A^ition 
and 
vento^ 

TRI;  R«  sponses  to  Petitions  Received  To 
Add  I  ir  Delete  or  Modify  Ctiemlcal  List- 
ings ( in  ttie  Toxic  Release  Inventory 
TRI;  Pdtution  Prevention  Act  Informertion 

Requ  rements 
TRh  Lowering  of  EPCRA  Section  313  Re- 
porting Thresholds  for  Lead  and  Lead 
Comj  ounds 
TRI;  R«  visions  to  the  Otherwise  Use  Ac- 
tivity Exemptions  and  the  Coal  Extrac- 
tion /  ctivities  Exemption 
TRI;  Clemical  Expansion;  FInaliZErtion  <A 

Defer  'ed  Chemicals 
TRI;  R<  porting  Threshold  Amendment  for 
Persistent  and  Bioaccumulative 
Chemicals  (PBTs) 

Expansion  Amendments;  Toxic 
Cherrjical  Release  Reporting;  Comma- 
nity  F  ight-to-Know 
Acciderpal  Relesise  Prevention  Require- 
Risk  Management  Programs 
the  Clean  Air  Act,  Section 
(7):  Amendment 

I  lepofting  and  Recordkeeping  Bur- 
deduction;   Notice  of  Data  Avail- 


Certan 
Toxic 
TRI; 


Deta 


ment!  -: 


Unde 
112(r 

RCRA 
den 
ability 

Glass 
Tube! 
Wastii 

Land 


Stanqards 

mary 
Revi 

and 

cial. 
Revisions 


andl 


tq-Glass  Recycling  of  Cathode  Ray 
(CRTs):  Cheinges  to  Hazardous 
Regulations 
l^isposal    Restrictions;    Treatment 
for  Spent  Potliners  from  Pri- 
Muminum  Reductkjn  (K088) 
isioiis  to  Guidelines  for  ft>e  Storage 
(Collection  of  Residential,  Commer- 
Institutional  Solid  Waste 
to  Solid  Waste  Landfill  Criteria- 
Leacrtate  Recirculation 

N^  anufacturing  Wastes  Listing:  Haz- 
Waste  Management  System: 
Identiiication  and  Listing  of  Hazardous 
Wasti  I 

Removs  I  of  Requirement  To  Use  SW-846 
Meth<ds  (Test  Methods  for  Evaluating 
Solid  I  Waste:  Physical/Chemical  Meth- 
ods) 

Standaftiized  Permit  for  RCRA  Hazardous 
Management  Facilities 
Regulatory  Amendments  on  Re- 
of  Hazardous  Wastes  in  Fer- 


Paint 
ardoife 


Wast4  I 

Propos^ 
cyclii 
tilizer 

Chkxini  led  Aliphiitics  Listing  Determina- 
tion 

Hazardous 


Waste     Identification     Rule 
Identification    and    Listing    of 
Wastes 
Determination    of    Wastes    Gen- 
During  the  Manufacture  of  Azo, 
Anthrfcquinone,      and      Triarylmethane 
and  Pigments 
Hazard(  us  Waste  Manifest  Regulation 
Manag^nent  of  Cement  Kiln  Dust  (CKD) 
Accumulation  Time  Under  RCRA 
Gfenerators  of  F006  Waste  Water 
Treatfient  Sludges  from  the  Metal  Fin- 
Industry 
Hazardous  Waste  Management  System; 
Modification   of  the   Hazardous  Waste 
m;  Hazardous  Waste  Lamps 
to  the  Comprehensive  Guide- 
Procurement  of  Products  Con- 
Recovered  Materials 


(HWII  I) 
Hazafdous 
Listing 
eratei  I 
Anthr 
Dyes 


180-Da' 
for 
Tre 
ishinc 


Progr  in 

Revisiofs 

line 

tainint)  I 


Seq. 
No. 


3503 
3508 
3511 

3512 
3513 

3519 
3520 
3521 

3522 
3526 

3527 
3528 

3529 
3530 

3531 
3532 
3533 

3534 
3535 

3536 

3537 

3538 
3540 
3541 
3542 

3543 
3545 
3546 


Title 


Suspension  of  Temporary  Toxicity  Char- 
acteristic Rule  for  Specific  Lead-Based 
Paint  Debris 

Modifications  to  the  Definition  of  Solid 
Waste  and  Regulations  of  Hazardous 
Waste  Recycling:  General 

Hazardous  Remediation  Waste  Manage- 
ment Requirements  (Comnronly  Re- 
ferred to  as  Heizardous  Waste  Identi- 
fication Rule  for  Contaminated  Media  or 
HWIR-Media) 

Landfill  Leachate  and  Petroleum  Waste 
Listings 

Corrective  Action  for  Solid  Waste  Man- 
agement Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilities 

Grants  for  Techneal  Assistance  Rule  Re- 
form~40  CFR  Part  35  Subpart  M 

Reportable  Quantity  Adjustments  for 
Caft>amates 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Firuil  Rules 

Cooperative  Agreements  and  Superfund 
State  Contracts  for  Superfund  Re- 
sponse Actions;  Revision  of  40  CFR 
Part  35  Subpart  O 

Effluent  Guidelines  and  Standards  for  the 
Feedlots  Point  Source  Categoty,  Swine 
and  Poultry  Subcategories,  and  NPDES 
Regulation  for  Concentrated  Animal 
Feeding  Operations 

Total  Maximum  Daily  Load  (TMDL)  Pro- 
gram Regulations  Revisions 

Revisions  to  Effluent  Guidelines  and 
Standards  for  the  Coal  Mining  Point 
Source  Category 

Water  Quality  Standards  Regulation  ~  Re- 
vision 

Amendments  to  the  Final  Water  Quality 
Guidance  for  the  Great  Lakes  Systenrt 
to  Reinstate  the  Mixing  Zone  Elimi- 
nation and  Phase-Out  Provision 

EPA  Review  and  Approval  of  State  and 
Tribal  Water  Quality  Standards 

Water  Quality  Standards  for  Alabama- 
Phase  II 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Giardl^  Under  ttie 
Safe  Drinking  Water  and  Clean  Water 
Acts 

Test  Procedures  for  the  Analysis  of  E. 
Coli  and  Enterococci  Under  the  Clean 
Water  Act 

Minimizing  Adverse  Environmental  Impact 
from  Cooling  Water  Intake  Stnjctures 
Under  Section  316(b)  of  the  Clean 
Water  Act 

Streamlining  the  General  Pretreatment 
Regulations  for  Existing  and  New 
Sources  of  Pollution 

Revisk>ns  to  NPDES  Requirements  for 
Compliance  Reporting  and  Collection 
System  Discharges 

Establishment  of  Electronic  Reporting  for 
NPDES  Permittees 

Standards  for  the  Use  or  Disposal  of  Sew- 
age Sludge  (Round  II) 

Effluent  Guidelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 

Effluent  Guidelines  and  Standards  for  the 
IfKJustrial  Laundries  Point  Source  Cat- 
egory 

Effluent  Guidelines  and  Standanjs  for 
Landfills 

Effluent  Guidelines  and  Standards  for  In- 
dustrial Waste  Combustors 

Effluent  Guklelines  and  Standards  for  tfie 
Pulp,  Paper,  and  Papertxiard  Category; 
Incentives  Amer>dment 


Seq. 
No. 


3547 

3548 

3549 
3550 

3551 
3552 
3553 
3554 

3555 
3556 
3567 

3558 
3559 

3560 

3561 

3562 

3563 

3564 

3565 

3566 

3567 

3568 
3569 
3570 

3571 
3572 


TlUe 


Effluent  Guidelines  and  Standanls  for  the 
Pulp,  Paper,  and  Papertx>ard  Category; 
Monitoring  Amendment 

Establishment  of  Numeric  Criteria  for  Pri- 
ority Toxic  Pollutants  for  the  State  of 
California 

Water  Quality  Standards  for  Alabama- 
Phase  I 

Water  Quality  Standards;  Establishment  of 
Numeric  Criteria  for  Priority  Toxic  Pol- 
lutants; States'  Compliance  ~  Revision 
of  Polychtorinated  Biphenyls  (PCBs) 
Criteria 

Guidelines  Establishing  Oil  and  Grease 
Test  Procedures  for  the  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Cyanide  Under  the 
Clean  Water  Act 

Performance  Based  Measurement  System 
(PBMS)  Procedures  and  Guidance  for 
Clean  Water  Act  Test  Procedures 

Guidelines  Establishing  Test  Procedures 
for  tfie  Analysis  of  Miscellaneous  Met- 
als, Anions,  and  Volatile  Organics 
Under  the  Clean  Water  Act,  Phase  One 

Test  Procedures  for  the  Analysis  of  Mer- 
cury Under  the  Clean  Water  Act 

Uniform  National  Discharge  Standards  for 
Armed  Forces  Vessels-Phase  I 

NPDES  Wastew^er  Permit  Application 
Forms  and  Regulatory  Revisions  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

NPDES  Streamlining  Rule  -  Round  II 

NPDES  Comprehensive  Storm  Water 
Phase  II  Regulations 

Comparison  of  Dredged  Material  to  Ref- 
erence Sediment 

Amendments  to  Round  I  Rnal  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
One 

Effluent  GukJehnes  and  Star)dards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phases  1  and  2 

Effluent  Guidelines  and  Standards  for  the 
Transportation  Equipment  Cleaning  Cat- 
egory 

Effluent  Guidelines  and  Standards  for  Iron 
and  Steel  Manufacturing  Point  Source 
Category 

Effluent  Guklelif>es  ctnd  Standards  for  the 
Pulp,  Paper,  and  Papert>oard  Category, 
Phase  II 

Revisions  to  Effluent  Guklelines  and 
Standards  for  SyntheHc-Based  Drilling 
Fluids  in  the  Oil  and  Gas  Extraction 
Point  Source  Category 

Effluent  Limitatnns  Guidelines  and  Stand- 
ards for  the  Feedlots  Point  Source  Cat- 
egory, Dairy  and  Beef  Cattle  Subcat- 
egories 

Water  Quality  Standards;  Establishment  of 
Numeric  Criteria  for  Priority  Toxic  Pol- 
lutants; States'  CompllarKe 

Selenium  Criterion  Meucimum  Concentra- 
tk>n  for  Water  Quality  Guidance  for  the 
Great  Lakes  System 

Guidelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Guklelines  Establishing  Test  Procedures 
for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

Increased  Method  Flexibility  for  Test  Pro- 
cedures Approved  for  Clean  Water  Act 
Compliance  Monitoring 
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Seq. 
No. 


Seq. 
No. 


3573 


3574 


3575 


3576 
3577 


3578 
3579 

3580 

3581 

3582 

3583 
3584 

3585 

3586 

3587 

3588 

3589 

3590 
3591 
3592 

3593 

3595 
3596 
3597 
3598 

3599 

3600 


3602 
3603 
3606 


Trtle 


3608 


Test  Procedures  tor  the  Analysis  of  Co- 
Planar  and  Mono-Ortho-Sut)Stituted  Pol- 
ychlorinated  Biphenyls  (PCBs)  Under 
tfie  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met- 
als, Anions,  and  Volatile  Organics 
Under  the  Clean  Water  Act,  Phase  Two 

Revision  of  NPDES  Industrial  Permit  Ap- 
plication Requirements  and  Form  2C~ 
Wastewater  Discharge  Information 

NPDES  Streamlining  Rule  -  Round  111 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule  -Phase 
Two 

Streamlining  301(h)  Waiver  Renewal  Re- 
quirements 

Use  of  Screening  Procedures  for  Compli- 
ance Monitoring  of  Drinking  Water  Con- 
taminants 

National  Primary  Drinking  Water  Regula- 
tions: Radon 

NeUional  Primary  Drinking  Water  Regula- 
tk>ns:  Ground  Water  Rule 

National  Primary  Drinking  Water  Regula- 
tk>ns:  ArsenK 

Filter  Backwash  Recycling  Flegulatk>n 

Long  Term  1  Enhanced  Surface  Water 
Treatment  Rule 

Pubik;  Water  System  PublK  Notification 
Regulation 

Drinking  Water  Unregulated  Contaminant 
Monitoring  Program 

National  Primary  and  Secondary  Drinking 
Water  Regulations:  Analytk:al  Methods 
for  Certain  Pesticides  arnj  Microbial 
Contaminants 

National  Primary  and  Secondary  Drinking 
Water  Regulatkins:  Analytk;  Methods  for 
Organic,  Inorgank;  and  Mk;robiok>gk»l 
Contaminants  and  Pesticides 

National  Primary  Drinking  Water  Regula- 
tions: Anaiytk:al  Methods  for  Mk:robial, 
Lead  and  Magnesium 

Natk)nal  Primary  Drinking  Water  Regula- 
tk>ns  for  Lead  and  Copper 

Reformatting  of  Drinking  Water  Regula- 
tk)ns 

Natk>nal  Primary  Drinking  Water  Regula- 
tions: Radium,  Uranium,  Alpha,  Beta 
and  Photon  Emitters 

Revisions  to  the  Underground  lnjectk>n 
Control  Regulations  for  Class  V  Injec- 
tk>n  Wells 

National  Primary  Drinking  Water  Regula- 
tk>ns:  Sulfate 

National  Primary  Drinking  Water  StarKl- 
ards  for  Aklk^rb 

Streamlining  Drinking  Water  Monitoring 
Requirements 

National  Primary  Drinking  Water  Reguta- 
tnns:  Stage  I  Disinfectant/Disinfection 
By-Products  Rule 

National  Primary  Drinking  Water  Regula- 
tkms:  Interim  Enhanced  Surface  Water 
Treatment  Rule 

Revisions  to  Ocean  Dumping  Regulations 
for  Dredged  Material 


EEOC 


Federal  Sector  Equal  Emptoyment  Oppor- 
tunity 

Waivers  of  Rights  and  Claims:  Tender 
Back  of  Conskjeration 

Federal  Sector  Equal  Empk>yment  Oppor- 
tunity Procedures 


364. 
3642 
3643 


3644 
3645 
3647 
3649 
3650 


3651 
3652 


3653 
3654 

3655 

3658 

3659 
3660 
3661 


3662 
3663 

3664 
3665 


3666 
3667 
3668 


3669 
3670 


3671 

3672 

3673 
3674 

3675 
3677 

3678 


Title 


Seq. 
No. 


CoordinatkKi  of  Functions;  Memorandum 
of  Understanding  Between  EEOC  ar>d 
Department  of  Labor,  Office  of  Federal 
Contract  Compliance  Programs 


GSA 


Federal  Advisory  Committee  Management 

Annual  Real  Property  Inventories 

Federal  Property  Management  Regula- 
tions, Part  101-17,  Assignment  and  Uti- 
lization of  Space 

Federal  Property  Management  Regula- 
tions, Part  101-20,  Management  of 
Buik]ings  and  Grounds 

Federal  Property  Maruigement  Regula- 
tkxis,  Part  101-21,  Federal  BuiMings 
Fund 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handk^ap  in  Federally  Assisted 
Programs 

Federal  Property  Management  Regula- 
tkxis.  Part  101-16,  GovemmentwkJe 
Real  Property  Polk:y 

Rek>catk>n  of  FIRMR  Provisons  Relating 
To  Use  of  Govemnoent  Telephone  Sys- 
tems and  GSA  Services  and  Assistance 

Motor  VehkJie  Management 

Negotiation  Procedures  for  Acquisition  of 
Leasehokj  Interests  In  Real  Property; 
CHGE  79 

Donatk>n  Requirements  for  Firearms 

The  Composition  of  ttie  Evaluatkjn  Board 
for  Architect-Engineer  Procurements 

Federal  Property  and  Administrative  Serv- 
ices Regulation 

FTR  Amendment;  Airtine  Contract  City- 
Pair  Fares,  Property  Management  Serv- 
k»s,  and  Techncal  Corrections 

Travel  and  Rekxatkjn  Expense  Test  Pro- 
grams 

FTR  Amendment;  Rekx:ation  Income  Tax 
Alk>wance  Tax  Tables 

FTR  Amendment;  Mandatory  Use  of  the 
Government  Contractor-  Issued  Indivkl- 
ualty  Billed  Charge  Card 

FTR  Amendment;  Rekxation  Allowances 

FTR  Amendment;  Income  Tax  Reimburse- 
ment Alk>wance 

Utilizatk>n  and  Disposal  of  Real  Property 

FTR  Amendment  (Unassigned);  Accept- 
ance of  Payment  From  a  Non-Federal 
Source  for  Travel  Expenses 

Criteria  for  Reporting  Excess  Personal 
Property 

Relocation  of  FIRMR  Provisions  Relating 
to  GSA's  Role  in  Records  Management 

Donatk>n  of  Federal  Surplus  Personal 
Property  to  Nonprofit  Providers  of  As- 
sistance for  Impoverished  Families  and 
Indivkluals 

User  Fees;  Network  Registratkin  ServKes 

Streamlining  Administratk>n  of  Federal 
Supply  ServKe  (FSS)  Multiple  Award 
Schedule  (MAS)  Contracts 

Location  of  Federal  Faoiities  in  Urban 
Areas 

Federal  Buikting  Fund,  Billing  Procedures 
for  Reimburscible  Charges 

Utilizatnn  and  Disposal  of  Real  Property 

FTR  Interim  Rule  6,  Last  Move  Home 
Benefits  for  Certain  Individuals 

Federal  Travel  Regulatk>ns 

FTR  Amendment  74  -  1998  Editwn;  Use 
of  Commercial  Transportation,  Ry 
America  Act 

FTR  Amendment  76  -  1998  Editkjn;  Pay- 
ment of  Expenses  Connected  with  ttie 
Death  of  Certain  Employees 


3679 
3680 

3681 

3682 


3693 

3694 
3696 

3697 

3698 
3699 
3701 

3703 
3705 
3708 


3709 
3711 


3733 

3734 
3735 

3736 
3737 

3738 

3739 

3740 
3741 

3742 
3743 

3744 


Tftte 


Donatk>ns  to  Servk:e  Educatkxial  Activi- 
bes 

FTR  Amendment  75-1998  Editkxi;  Gen- 
eral and  Temporary  Duty  Allowances 
(CONUS  Maximum  Per  Diem  Rates) 

FTR  Amendment  78-1998  Editkxi;  Pri- 
vately Owned  Automobile  Mileage  Re- 
imbursement 

FTR  Anrtendment  77  -  1998  Edition;  Max- 
imum Per  Diem  Rates  (Great  Neck,  NY 
and  Fort  Worth,  TX) 


NARA 


Creatkin  and  Maintenance  of  Federal 
Records 

Records  DedassifKation 

Limitatkxts  on  Testimony  by  NARA  Em- 
ptoyees 

Collectwn  of  Debts  Owed  to  the  United 
States  tiy  NARA  Emptoyees 

Agency  Records  Centers 

Storage  of  Federal  Reconjs 

Standards  for  Ager>cy  Recordkeeping  Re- 
quirements 

Storage  Standards  for  Archival  Records 

Debt  Collection 

Administrative  Requirements  for  Grantees 
To  Fleflect  Single  Audit  Act  Amend- 
ments 

Records  Servnes  Cerrters 

Storage  of  Nonpaper  Records  and  Arti- 
facts 


OGE 


Office  of  Government  Ethcs  Gift  Accept- 
ar>ce  Authority  and  Organlzatkxial  Up-- 
date 

Privacy  Act  Rules  of  ttte  Offwe  of  Govern- 
ment EttlKS 

Office  of  Government  Etfwcs  Procedures 
on  Requests  for  Testinxxiy  by  OGE 
Emptoyees  and  Documentary  Produc- 
tion Relating  to  OffkSal  lnforrnatk>n  and 
Records 

Financial  Dlsck)sure,  Qualified  Tnjsts,  ar>d 
CertifKates  of  Divestiture  for  Executive 
Brar>ch  Emptoyees 

lnterpretatk>n  of  18  USC  209,  the  Con- 
straint Against  Private  Supplementatkjn 
of  Salaries  of  Executive  Branch  OffKials 
and  Emptoyees 

Interpretation,  Exemptions,  and  Waiver 
GukJance  Concerning  18  USC  208 
(Acts  Affecting  a  Personal  Financial  In- 
terest) 

Offk»  of  Government  Ethks  Electronk: 
Freedom  of  Information  Act  Updating 
Amendments 

Standards  of  Ethkial  Conduct  for  Empk>y- 
ees  of  tfie  Executive  Branch 

Limitations  on  Outside  Earned  Income, 
Empk>yment,  and  Affiliatkins  for  Certain 
ftoncareer  Employees 

Executive  Agency  Ethics  Training  Pro- 
grams 

Executive  Agency  Supplemental  Stand- 
ards of  Ethk^al  Conduct  Regulatkxis 
Issued  Jointly  With  the  Concun-ence  of 
ttie  Offk»  of  Government  Ethk» 

Post-Emp)toyment  Conflet  of  Interest  Re- 
strictkxis 
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Seq. 
No. 


3745 

3749 
3750 

3751 
3753 


3871 

3872 
3873 

3874 
3875 


3891 
3892 


3893 
3894 


3895 

3899 

3900 
3901 


3904 

3907 

3908 
3926 

3934 


Title 


0MB 


Revisioij  of  OMB  Circular  A- 127  To  Impte- 
ment  the  Federal  Financial  Manage- 
ment mprovement  Act  (FFMIA)  and  To 
Refle<t  Updated  Financial  Management 
Policii  is 
Revlsloi  to  OMB  Circular  No.  A-125, 
Pron|pt  Pay" 

to  OMB  Circular  A- 110,  Uniform 
Admlrjistrative  Requirements  for  Grants 
\greements    witti    Institutions    of 
Education,  Hospitals,  arxj  Ottier 
Nonpfcfit  Organizations 
Procedifes  for  Reconciling  and  Appealing 
List  Information  for  ttie  2000 
of  Population  and  Housing 
ttie  Coverage  of  Energy  Statis- 
f'rograms  Under  ttie  Federal  Sta- 
Confktentiality  Order 


Revisioi 


and 
Higfii 


Address 
Censi  s 
Extendi!  g 
tical 
tistica 


PEACE 


ImplerTH  ntation  of  Retiabilitation  Act  of 
1973,  Part  504  --  Handicapped  Dis- 
cnmin  ation  Protiibition 

Supplemental  Standards  of  Conduct  for 
Peace  Corps  Employees 

Eligibility  and  Standards  for  Peace  Corps 
Voluneer   Service   Re:    Procedures 
Appe<  Is 

Volunte4r  Discrimination  Complaint  Proce- 
dure 

Responsibilities  and  Ettiical  Standards  for 
Peac4  Corps  Employees 


RRB 


Remune  ration 

Registralion   for  Railroad  Unemployment 

Determination  of  Daily  Benefit 

Sickness    Benefits:    Duration   of 

and  Extended  Benefits 

Ftelationsfiips 

rs  Under  ttie  Railroad  Retirement 

loyers  Under  ttie  Railroad  Un- 

emploLment  Insurance  Act 

Employe  es  Under  ttie  Railroad  Retirement 

Act 
Request 

peals 
Creditat^e 
Finality 


Benefits: 

Rate: 

Normal 
Family 
Employ* 

Act; 


for    Reconsideration   and   Ap- 
/Vittiin  the  Board 

Railroad  Compensation 
of   Decisions   Regarding   Unem- 
ploym  snt  and  Sickness  Insurance  Ben- 
efits 


sss 


Selectiv !  Service  Regulations 


SBA 


Suppler^ental  Standards  of  Ethical  Con- 
r  Employees  of  the  Small  Busi- 
;  kdministration 
Disclosure  and  Privacy  Regula- 


duct 
ness 

Record 
tions 

Minonty 


Enterprise  Development 


SSA 


Privacy  and  Disclosure  of  Official  Records 
and  l(  formation  (71  IP) 


Seq. 
No. 


3935 

3936 

3937 
3938 

3939 
3947 

3948 

3949 

3954 
3975 

3979 
3980 
3989 
3991 


3997 
3998 
3999 

4000 

4001 

4002 

4003 

4004 
4005 


4006 
4007 


Title 


Federal  Salary  Offset  (Withholding  a  Por- 
tion of  a  Federal  Empkiyee's  Salary  To 
Collect  a  Delinquent  Debt  Owed  to  the 
Social  Security  Administration)  (721 P) 

Private  Collection  Agencies  (Using  Private 
Collection  Agencies  to  Help  SSA  Col- 
lect Delinquent  Title  II  Debts  Owed  by 
Former  Beneficiaries)  (722P) 

Charging  Interest  (Charging  Interest  on 
Delinquent  Debts)  (723P) 

Administrative  Wage  Garnishment  (To 
Repay  a  Debt  Owed  to  the  Social  Secu- 
rity Administration)  (724P) 

Self -Sufficiency  Incentives  for  Title  II  and 
Title  XVI  Program  Beneficiaries  (725P) 

Federal  OW-Age,  Survivors,  and  Disability 
Insurance:  Determining  Disability  and 
Blindness;  Revision  to  Medical-Voca- 
tional Guidelines  (599F) 

Federal  Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security 
Income  for  the  Aged,  Blind  and  Dis- 
abled; Evaluating  Opinion  Evidence 
(624F) 

Dedicated  Accounts  and  Installnnent  Pay- 
ments for  Certain  Past  Due  SSI  Bene- 
fits (622F) 

Increase  in  Substantial  Gainful  Activity 
(738F) 

Implementing  Modifications  to  Prehearing 
Procedures  and  Decisions  by  Adjudica- 
tion Officers  (61 6P) 

Determining  Disability  and  Blindness;  Pro- 
viding for  Use  of  a  Single  Decision- 
maker To  Make  Determinations  of  Dis- 
ability Under  Titles  II  and  XVI  of  the  So- 
cial Security  Act  (668P) 

Reflect  a  Requirement  of  the  Social  Secu- 
rity Act  That  the  Commissioner  Dis- 
regard Evidence  in  Certain  Situations 
Involving  Fraud  or  Similar  Fault  Under 
Titles  II  or  XVI  of  the  Act  (671 P) 

Permit  Department  of  State  and  the  Immi- 
gration and  Naturalization  Service  To 
Collect  Infonnatiori  Needed  To  Assign 
Social  Security  Numbers  to  Aliens 
(569F) 

Final  Rules  To  Extend  the  Expiration  Date 
of  ttie  Authority  for  Prehearing  Pro- 
ceedings and  Deciskxis  by  Attorney  Ad- 
visors (742F) 


FAR 


FAR  Case  97-033,  Pollutwn  Control  and 
Clean  Air  and  Water 

FAR  Case  98-400.  Progress  Payments 
and  Related  Financing  Policies 

FAR  Case  98-603,  Contractor  Liability  for 
Loss  of  and/or  Damages  to  Household 
Goods 

FAR  Case  98-013,  Very  Small  Business 
Concems 

FAR  Case  98-301,  Compensation  for 
Senkir  Executives 

FAR  Case  89-093,  Implementation  of  the 
Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business  Sub- 
contracting Reporting 

FAR  Case  94-753,  Travel  Costs 

FAR  Case  96-308,  Implementation  of 
Commercially  Available  Off-the-Shetf 
Item  Acquisition  Provisions  of  the  Fed- 
eral Acquisition  Reform  Act 

FAR  Case  97-024,  Foreign  Acquisitkxi 

FAR  Case  97-603.  Empowerment  Con- 
tracting 


Seq. 
No. 


4008 

4009 
4010 

4011 

4012 

4013 

4014 
4015 

4016 

4017 

4018 
4019 
4020 

4021 

4022 

4023 
4024 

4025 

4026 

4027 

4028 

4029 

4030 

4031 

4032 

4033 

4034 

4035 

4036 
4037 

4038 
4039 

4040 

4041 
4042 

4043 

4044 

4045 

4046 
4047 
4048 


Title 


FAR  Cases  97-004A  and  97-004B,  Re- 
fonm  of  Affirmative  Action  in  Federal 
Procurement 

FAR  Case  95-013,  Government  Property 

FAR  Case  96-023,  Clause  Flowdown- 
Commercial  Items 

Federal  Acquisition  Regulatkin;  Progress 
Payments 

FAR  Case  97-031,  Value  Engineering 
Change  Proposals 

FAR  Case  96-018,  Use  of  Brand  Name 
Item  Descriptions 

FAR  Case  97-032,  Relocation  Costs 

FAR  Case  97-038,  Evaluation  of  Pro- 
posals for  Professk>nal  Services 

FAR  Case  98-007,  Competitkan  Under 
Multiple  Award  Task  and  Delivery  Order 
Contracts 

FAR  Case  97-304,  Electronk;  Commerce 
in  Federal  Procurement 

FAR  Case  98-004,  OMB  Circular  A- 1 1 9 

FAR  Case  98-61 1 ,  Evaluation  Boards 

FAR  Case  97-003,  Taxpayer  Identification 
Numbers  (TINS) 

FAR  Case  98-602,  Javits-Wagner-O'Day 
Proposed  Reviskxis 

FAR  Case  98-002,  Conditionally  Accepted 
Items 

FAR  Case  97-307,  HUBZone  Program 

FAR  Case  98-014,  Increased  Payment 
Protection 

FAR  Case  97-043,  Cost-Reimbursement 
Architect-Engineer  Contracts 

FAR  Case  98-003.  Cost  Accounting 
Standards  Post-Award  Notifk^tion 

FAR  Case  98-006,  Interest  and  Other  Fi- 
nancial Costs 

FAR  Case  97-030,  Conforming  Late  Offer 
Treatinent 

FAR  Case  98-606,  Option  Clause  Con- 
sistency 

FAR  Case  89-12,  Pay-As-You-Go  Pen- 
sion Costs 

FAR  Case  91-118,  Payment  by  Electronic 
Fund  Transfer 

FAR  Case  95-020,  Costs  Related  to 
Legal/Other  Proceedings 

FAR  Case  96-011,  No-Cost  Value  Engi- 
neering Change  Proposals 

FAR  Case  96-009,  Contract  Quality  Re- 
quirements 

FAR  Case  94-610,  EO  12933,  Non- 
displacenwnt  of  Qualified  Workers 
Under  Certain  Contracts 

FAR  Case  97-015,  Alternative  Dispute 
Resolution- 1996 

FAR  Case  97-011,  Evklence  of  Shipment 
in  Electronic  Data  Interchange  Trans- 
actions 

FAR  Case  97-016,  Contractor  Purchasing 
System  Review  Exclusions 

FAR  Case  97-303,  Limitation  on  Allow- 
ability of  Compensation  for  Certain  Con- 
tractor Personnel 

FAR  Case  97-027,  Mandatory  Govern- 
ment Source  lnspectk>n 

FAR  Case  97-036,  Civil  Defense  Costs 

FAR  Case  96-013,  Review  of  FAR  Rep- 
resentatk)n 

FAR  Case  97-040,  Business  Class  Air 
Fare 

FAR  Case  96-610,  Rehabilitation  Act, 
Workers  With  Disabilities 

FAR  Case  98-001,  Recruitment  Costs 
Principle 

FAR  Case  97-302,  Servk:e  Contracts 

FAR  Case  97-609,  Payment  Due  Dates 

FAR  Case  98-607,  Office  of  Contract 
Compliance  Programs  National  Pre- 
Award  Registry 
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Seq. 
Ko. 


4049 

4050 
4051 


4126 


4127 
4141 

4151 


4154 


4156 
4165 


Title 


FAR  Case  98-016,  Limits  for  Indefinite 

Quantity  Contracts 
FAR  Case  98-612,  Variation  in  Quantity 
FAR  Case  98-302,  Waiver  of  Cost  or  Pric- 
ing Data  for  Sutxx>ntracts 


FCC 


Implementation  of  tfie  Local  Competition 
Provisions  of  tfie  Telecommunications 
Act  of  1996,  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 

Enfianced  91 1  Services  for  Wireline 

Access  Cfiarge  Reform  for  Rate-Of-Re- 
tum  Local  Excfiange  Caniers 

In  ttie  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  tfie  Commission's  Rules 
Regarding  tfie  Emergency  Alert  System 

Amendment  of  Part  2,  Subpart  K  of  tfie 
FCC's  Rules  Regarding  tfie  Importation 
of  Radio  Frequency  Devices  Capable  of 
Causing  IHarmful  Interference 

Wind  Profiler  Radar  Systems 

Equipment  Autfiorization  Streamline 
ll/Mutual  Recognition  Agreements  and 
tfie  GMPCS  MOU 


Seq. 
No. 


4180 
4181 


4182 
4186 


4188 
4191 
4198 
4211 

4219 
4223 


TMe 


Seq. 
Mo. 


Establisfiing  Rules  and  Policies  for  tfie 
Use  of  Spectrum  for  Mot>ile  Satellite 
Service  in  tfie  L-Band 

Streamlining  tfie  Commission's  Rules  and 
Regulations  for  Satellite  Application  and 
Licensing  Procedures 

Satellite  Communications  -  NGO  MSS 

Amendment  of  Policy  To  Allow  h4on-U.S. 
Licensed  Space  Stations  To  Provide 
Service  in  ttie  United  States 

Advanced  Television  Service  (MM  Docket 
87-268) 

Filing  of  Television  Network  Affiliation 
Contracts  (MM  Docket  No.  95-40) 

Competitive  Bidding  for  Broadcast  Serv- 
ices 

Resale  and  Roaming  Obligatkxis  Per- 
taining to  Commercial  Mobile  Radio 
Services 

Implementation  of  Section  225  of  tfie 
Telecommunkations  Act  of  1996;  Ac- 
cess to  Telecommunication  Services 
and  Equipment,  and  Customer  Premise 
Equipment,  for  Persons  Witfi  Disat>ilities 

Amendment  to  Part  27  of  tfie  FCC's  Rules 
To  Revise  Rules  for  Services  in  ttie 
2.3GHz  Band  and  To  Include  Licensing 
of  Servk»s  in  tfie  47  Gfiz  Band 


4257 


4310 


4459 
4484 
4485 
4519 


Title 


FERC 


CoHatwrative  Procedures  tor  Energy  Facil- 
ity Applk^ations 


FRS 


Applicability  of  Sections  23A  and  23B  of 
ttie  Federal  Reserve  Act  to  Trans- 
actions Between  a  Member  Bank  arxj 
Its  SubskJIaries  (Docket  Number:  R- 
0977) 


SEC 


Politk:al  Confrit>utions  by  Investment  Ad- 
visers 

Unit  Investment  Trusts:  Simplification  of 
Registration  Statements 

Performance  Advertising  by  Unit  Invest- 
ment Trusts 

Amendments  to  ttie  Freedom  of  Informa- 
tion Act,  Privacy  Act,  and  Confidential 
Treatment  Rules 


^p 


A 
A 
A 


A 
A 

A 
A 


^ 


E.  SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA 


Seq.  No. 


Accidents: 

See  Safety 
Accountants: 

Debarment  and  suspension 2646,  4242 

Accounting: 
Audits  of  local  governments,  institutions  of  higher 

education  and  non-profit  organizations 383 

Audits  of  state  and  local  governments  and  non-profit 

institutions 1285,  1290,  2000.  2098.  3056,  3147,  3708 

Cost  accounting  standards 1887,  3747 

Cost  allowability  criteria: 

Travel  and  per  diem  costs 3675 

Cost  principles 728,  3752 

Litigation  costs 4032 

Credit  union  audits  and  verifications 4346 

Customs  Service  fees  and  interest 2679 

DEA 1763 

DFARS  contract  administration  and  audit  services 733 

DFARS  contract  services 748 

DOI  cost  recovery 1680,  1681 

Educational  institutions 3752 

FCC  cost  allocation  and  accounting  rules 4138 

FDA  requirements  for  financial  disclosure  by  clinical 

investigators 1025 

FMS  claims 2582.  2586 

Food  Stamp  Program  EBT  system  audit  requirements 205 

Foreign  exchange  operations 2585 

Funds  transfers  to  State  governments 2580 

Ginnie  Mae  financial  reporting 1349 

Government  payments: 

DFARS  modification 765 

Performance-based  payments 764 

Taxpayer  identification  numbers 765 

International  accounting  standards 4436 

Mark-to-market 2800,  2871.  2872 

Medicare  program 1111 

NRC  decommissioning  costs 4430 

OASDI  calculations  of  the  contribution  and  benefit  base 

and  earnings  test  exempt  amounts 3972 

PBGC  calculation  and  payment  of  benefits 3879 

PBGC  premium  self-audit 3876 

Retirement  obligations 1969 

Revision  of  OMB  Circular  A-127 3745 

Sales  of  partnerships 2789 

Securities 4450 

Small  business  size  standards: 

Accounting,  auditing  and  bookkeeping  services 3906 

Unified  Partnership  Audit  Procedures 2905 

Uniform  audits  requirements 383 

VA 3132 

Acquisition  regulations: 

See  Government  procurement 
Additives: 
See  Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 

Advisory  committees 1695,  3641 

ATF 2624 

Aviation  economic  proceedings  rules  of  practice 2078 


Seq.  No. 

Administrative  practice  and  procedure — Continued 

BATF  procedures 2623 

ELM  procedures 1706,  1710 

Block  grants 913 

Board  of  Veterans'  Appeals: 

Case  docketing ^3110 

Clear  and  unmistakable  error 3140 

Delegations  of  authority 3109 

Notification  of  representatives  in  connection  with  clear 

and  unmistakable  error  motions .-3111 

Simultaneously  contested  claims 3048 

Code  of  Conduct 3957 

Commtmications 4172 

Conduct  on  the  Pentagon  Reservation  amendment 721 

Customs  regulations 2709 

Defense  Contract  Audit  Agency: 

Freedom  of  Information  amendment 720 

Defense  Threat  Reduction  Agency  name  change 722 

DIO 2635 

DOE: 

Economic  development  transfers  of  real  property 875 

DOI 1397,  1398,  1633 

DOJ: 

Federal  Convicted  Offender  DNA  Database 1894 

National  Instant  Criminal  Background  Check  System 1879 

EEOC 3608 

EPA 3419,3421 

EPA  State  operating  permits 3378 

Equal  Access  to  Justice  Act 922 

Farm  Credit  Administration 4091 

FCC's  ex  parte  rules  in  Joint  Board  proceedings 4179 

FDA ...1005 

Advisory  opinions  and  guidelines 938 

Citizen  petitions 1009 

Federal  Advisory  Committee  Act 3641 

Federal  Crop  Insurance  Corporation 167 

FEMA 3611 

FERC 4250.4253 

FERC  off-the-record  communications 4256 

FHFB  unpublished  information 4270 

FTC  regulatory  review 4319 

FWS  seizure  and  forfeiture  procedures 1444 

Government  in  the  Sunshine  Act 3162 

Hazardous  materials 2537 

Hearing  and  appeal  procedures: 

Administrative  law  judges 1772 

Adverse  actions  against  Head  Start  agencies 1263 

Army  Corps  of  Engineers 798 

Aviation  economic  proceedings 2094,  2095 

Board  of  Immigration  Appeals 1774 

Bureau  of  Indian  Affairs 1625 

Bureau  of  Land  Management 1686 

DOL 1925 

FCIC  procedures 160 

HHS 1189 

Inunigration  proceedings 1772 

Indian  affairs 1399 

Medicaid  State  Plan  amendments 1107 

Medicare  claims  appeal 1132 

Medicare  enrollment 1052 

Minerals  Management  Service 1650 

Minority  Enterprise  Development  Office 3926 

National  Forest  System 304 

National  Indian  Gaming  Commission 4360,  4361 

NRC 4413,4414,4433 

Office  of  Federal  Housing  Enterprise  Oversight 3731,  3732 

Office  of  Government  Ethics 3734 

Office  of  Personnel  Management 3770,  3790 
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Seq.  No. 


o 


Administrat 
Hearing  a 
Office  0 
Office 
Peace 
PTO.. 
Public 
Reclam 
RRB... 
SBA.... 
Social 


ve  practice  and  procedure — Continued 
d  appeal  procedures — Continued 

the  Special  Trustee 

Trust  Funds  Management 


C  )rps . 


1  inds  cases .... 
tion  Bureau. 


S  Bcurity  Administration 3930,  3975 

Tradem  irk  Trial  and  Appeal  Board 

Transpc  rtation  proceedings 

Department 

78 


Treasur 

USDA 

Veteran 

INS 

IRS 

MARAD 
National 
NHTSA 


Affairs 3122, 

1796, 

2860, 


Cjredit  Union  Administration 

technical  regulations  statement  of  policy 


1402 
1402 
3873 
..682 
1395 
1670 
3899 
3920 
3991 
..688 
2286 
2646 
306 
3124 
1867 
2897 
2562 
4338 


gl  ]bal 


.2385 


NIGC: 


Compulsory  process  and  testimony  of  employees 4358 

1  procedure  regulations 668 

, 4395 


NOAA  civ  i 

NRC 

OMB.... 
OPIC... 
OPM.... 

OTS 

Panama  Cinal 
Remova 


3750 

3866 

3793 

.2995,  2997 


Commission: 
of  Secretary  of  the  Army  as  prescribing 


tic  n 


<nd 


oiy 


Peace  Cor  i 

Registrat 

Research 

RRB 

Rulemakiijg: 

DOT.. 

EPA  .. 

FCA.. 

FCC... 

FERC, 

FMC. 

INS.... 

IRS 

NRC. 

USDA 
Social 

Testim 
lega 
Telephone 
USAID 
USDA. 
USIA .. 

VA 

Adoption 
Adoption 
Intercount^ 
Social  seci 
State  perft 
Adult  educa 

Ineligib 
Advertising: 
Air  carrieit 
Direct-to 
Home 
Investmen : 
Smokeless 
Televisior 
Unfair  or 
Affirmative 
See  Equal 


autl  ority 3869 


s  vohmteer  discrimination  complaints 3874 

of  drug  producers 1000 

Special  Programs  Administration 2548 

3893 


2092 

3191 

4086 

.4107,  4146,  4202,  4224 

4259 

4288,  4289 

1779 


2736,  2892 

.4381,  4384,  4434,  4435 
95 


Security  Administration 3990 

of  employees  and  production  of  records  in 

proceedings 3940 

service  observation 3990 

commodities  transactions 3146 

359 

3993 

3056 


and 


\\i\v 


foster  care: 
ind  Safe  Families  Act 1249 

adoption 2068 

irity  status  determination 3987 

rmance  requirements 1255 

ion: 

of  F-1  foreign  students 1790 


prices 2088 

cfcnsumer  promotion 932 

insijlation 4322 

companies 4463,  4485 

tobacco  health  warnings 4320 

4192 


leceptive  practices 4317,  4327 

iction  plans: 
employment  opportunity 


Seq.  No. 

Aged: 
See  also  Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

AOA  rules  revisions 1271 

Food  assistance  programs 193,  215 

Foster  Grandparent  Program 3164 

Housing 1332 

Nondiscrimination: 

Air  travel : 2082 

EXDL  programs 2004 

Employment 3609,  3610 

Retired  and  Senior  Volunteer  Program 3165 

Senior  Companion  Program 3163 

Agricultural  commodities: 
See  also  specific  commodities 

Commodity  futures 

Crop  insurance 

Fruits 

Grains 

Marketing  quotas 

Price  support  programs 

Vegetables 

Accelerated  Production  Flexibility  Contract  payments 63 

Cargo  preference  regulations 2563 

CCC  Export  Credit  Guarantee  Program 272 

Exports 273,  274 

Fair  Labor  Standards  Act  exemptions 1914 

Financing  of  commercial  sales 279 

Foreign  donations 280 

Honey  recourse  loan  program 93 

Kiwifruit 5 

Mark-to-market  accounting 2872 

Mohair  recourse  loan  program 94 

Noninsured  crop  disaster  assistance  program 51 

Nonrecourse  marketing  assistance  loans  for  crambe 66 

Ocean  transport 281 

Overseas  market  development 270 

Speculative  limits  for  futures  contracts 4060 

Sugarcane 18 

Warehouses  for  CCC  storage  contracts 24 

Agricultural  research: 

Administrative  provisions 134 

Agricultural  Research,  Extension,  and  Education  Reform  Act: 

Matching  funds  requirement 133 

Stakeholder  input  to  formula  funds 132 

Animal  embryos  and  semen 119 

Biotechnology  Risk  Assessment  Research  Grants  Program 

administrative  provisions 130 

Donation  of  excess  research  equipment 359 

Agriculture: 
See  also  Agricultural  commodities 

Agricultural  reseeirch 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Rural  areas 

Acquisition  regulations 357,  358 

Aerial  photographic  reproduction  fees 91 

ASCS  program  ineligibility 17 

Certified  Lender  Program 72 

CFSA  state  and  county  committees 21 

Clear  title  for  farm  product  purchasers 178 

Collateral  requirements  for  emergency  loans 16 

Cooperative  marketing  associations 44 

Disaster  assistance 33,  83 

Farm  ownership'  loans 73,  75 

Farm  reconstitution  regulations 47 

Farm  Service  Agency: 
Disaster  set-aside  program  second  installment 60 
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Seq.  No. 

'  Agriculture — Continued 

Farm  Service  Agency — Continued 

Low  documentation  loans 12 

Real  estate  appraisals  and  chattel  appraisals 67 

Regulatory  streamlining  of  direct  fann  loan  programs 

61 

Small  Hog  Operation  Payment  Program 68 

Hog  imports  from  Europe ; 107 

Horse  protection  requirements 108 

Income  taxes 2776 

Nondiscrimination  in  USDA-conducted  programs  and 

activities 312 

Pseudorabies  in  swine 117 

Quarantine  and  inspection  service  user  fees 109 

Soil  and  Water  Loans  Program 75 

State  mediation  programs 20 

Technical  assistance  and  training .321,  323,  344 

USDA  lobbying  restrictions 360 

Worker  protection  standards 3416,  3423 

Aid  to  Families  with  Dependent  Children: 
See  also  Public  assistance  programs 

Temporary  Assistance  for  Needy  Families 1128,  1258,  1262 

Unemployed  parent 1128 

ADDS: 

AIDS  Healthcare  Foundation  START  Program 1168 

NIH  AIDS  Research  Loan  Program „....1033 

Air  carriers: 
See  also  Air  rates  and  fares 
Charter  flights 

Airline  deregulation  benefit  provisions 1932 

Anti-drug  and  alcohol  misuse  prevention  programs 2254 

Aviation  data  requirements „ 2077 

Aviation  exemption  procedures 2085 

Aviation  fuel  tax 2989 

Baggage  liability „ 2073,  2086 

Cargo  limit 2538 

Code-sharing  arrangement  disclosure 2108 

Competitiveness 2075,  2099 

Computer  Assisted  Passenger  Screening  (CAPS)  system 

2190 

Computer  reservations  system 2075,  2111 

Damage  of  expensive  mobility  aids 2080 

Direct  flight,  definition 2083 

Emission  standards: 

Turbine  engine  powered  airplanes 2269 

Fees  charged  by  airports 2237 

Flight  diversions  within  metropolitan  areas - 2084 

Hazardous  materials  transportation: 

Emergency  telephone  nvunber  requirements 2516 

Interstate  authori^ 2099 

Landing  gear  shock  absorption  test  requirements 2197 

Non-age  discrimination - 2082 

On-time  flight  reports ~ 2569 

Overbooking  of  flights „ 2093 

Passengers: 

Airline  counter  notices 2087 

Aliens  with  fraudulent  documents 1830 

Change-of-gauge  services  notification _ 2109 

Facility  charges „ 2181 

'  Ground  travel  expense  when  diverted „ 2084 

Interference  with  crewmembers „ 2271 

Manifest  information _ 1784,  2105 

Oxygen  use 2104 

Passenger  Origin-Destination  Survey 2567 

Portable  electronic  devices 2271 

Provisions 2271 

Pilots: 

National  Driver  Register  records 2409,  2435 

Night  flying  takeoff  and  landing  training 2242 

Price  advertising 2088 

Repair  station  requirements 2172,  2182 

Safety  and  security-related  information..... 2187 

Seats,  crashworthiness  standards 2209 

Security  measures 2228 


Seq.  No. 

Air  carriers — Continued 

Smoking  ban 2101 

Tariff  filing  requirements 2097 

Universal  child  seats 2391 

Air  fares: 
See  Air  rates  and  fares 

Air  pollution  control 4321 

See  also  Motor  vehicle  pollution 

Acid  rain 3311,  3372.  3380 

Allowance  allocations 3297,  3376 

Acid  Rain  Program: 

Permits  regulations 3297 

Acrylic/modacrylic  fiber  manufacturing 3338 

Aerospace  industry 3347,  3391 

Aerospace  manufacturing  and  rework  focilities 3391 

Agricultural  chemicals 3337 

Air  quality  modeling 3239 

Air  quality  resources: 

Class  I  area  designations m 3368 

Air  quality  standards 3238,  3355 

Air  storage  tanks 3217 

Aluminum  industry 3334 

Asphalt  roofing  and  processing 3260 

Awards 3190 

Baker's  yeast  manufacturing  industry 3252 

Boat  manufacturing  industry 3255 

Boilers 3261 

Caprolactam 3524 

Carbon  monoxide „ 3355 

Chemicals „ 3249,  3250.  3310 

Chlorofluorocarbons  (CFCs) 935,  3286 

Chromium  emissions 3270,  3364 

Clean  Air  Act 3235.  3243,  3281.  3312.  3350.  3351 

Clean  fuels  formula  grant  program 2505 

Consimier  products 3200.  3283,  3396 

Copper  smelters 3333 

Cyemide  chemical  manufacturing 3245 

Dioxin  emission  measurement 3209 

Dry  cleaners 3257 

Electric  arc  furnaces 3321 

Electric  utility  steam  generating  facilities 3401 

Emergency  episode  requirements „ '. 3206 

Emission  control  diagnostic  systems _ 3307 

Emission  standards 3215.  3216.  3271,  3272,  3273,  3277.  3314, 

3361 

Coke  ovens 3222 

Halogenated  solvents 3386 

Hydrogen  fluoride  production 3343 

New  marine  engines 3201,  3324 

Non-road  spark-ignition  engines 3353,  3385 

Permit  requirements 3354 

Potential  to  emit 3279 

Semiconductor  facilities 3264 

Turbine  engine  powered  airplanes 2269 

Emissions  monitoring  program 3220.  3275.  3284,  3308,  3309, 

3311,  3315,  3344 

Emissions  reporting 3218 

Emissions  trades — 3219 

Essential  uses 935 

Ethylene  processing _ ~. 3258,  3299 

Fabric  printing,  coating  and  dyeing  industry 3267 

Ferroalloy  industry 3210 

Fugitive  emissions 3362 

Gas  turbines 3242 

General  provisions  amendments 3253 

Glycol  ethers 3296 

Halons 3203 

Hazardous  air  pollutants 3214.  3215.  3216.  3240.  3242.  3247. 

3248,  3249,  3250,  3251,  3254,  3255,  3256.  3257.  3258. 
3259.  3260,  3261,  3262,  3271,  3272.  3273.  3274.  3275, 
3276,  3277,  3278.  3289,  3290,  3291,  3292,  3327,  3328. 
3334,  3335,  3336,  3337,  3338,  3339,  3344,  3347,  3349. 
3364,  3365,  3377,  3389.  3391.  3392.  3402.  3447 
Hazardous  air  pollutants  source  categories 3276.  3342 
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Air  polluti  on 


control — Continued 

Hazardous  waste  combustion  facilities 3501 

s  v/aste  TDSF  and  generator  sites 3402 

owance  distribution  system 3193 

diesel  fuel  quality 3191 

nfectious  waste  incinerators 3199 

reservations 3359 

Combustion  Coordinated  Rulemaking 3392 

Inspection/maintenance  programs 3208 

combustion  engines 3240 

steel  industry 3244,3246 

iance  coating  industry 3259 

3251 


Hazardcii 

HCFCa 

Highwa] 

Hospital  'medical/i 

Indian 

Industrial 


Internal 
Iron  anc 
Large  a 
Lead  smelters 
Lime 
MACT 


Fpli 


m(  nufacturing  industry 3262 

sUndards 3215,  3216,  3264,  3271,  3272,  3274,  3277, 

3342,  3343,  3354,  3365 

MeasurAnent  regulation 3209 

Metal  pi  Its  and  products  coating  industry 3265,  3266,  3289, 

3290 

iromide 3204,3288 

wool  production  industry  standards 3243 

landfills 3216,3302 

waste  combustion  units 3241 

Strategy  for  Urban  Area  Sources  of  Toxic  Air 

3344 

I  lation  lands 3211 


Methyl 

Mineral 

Munici{^l 

Munici 

Nationa 


I  al 


Emi  ssions . 


Clay 
Elast 
Ethyl 


Fabric 
Fumel 


Hydr(  g( 
Iron 


Magni  it 

Metal 

Metall 

Natui^ 

Non 

Off-si 

Oil 

Orgailii 


Process 
Pulp 
Site 

Spanlex 
Synth  et 


Wet- 
Woo< 

New 

New 

New 

No 

Non 

Opacit] 

Operat 
Indiak 
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Navajo 

NESHAP 

Alum  na  processing 3196 

Ammi  mium  sulphate  production 3382 

Asphi  It/coal  tar  application 3227 

Carbo  i  black 3195,  3274 

Cellul  ose  production 3215 

Chem  cal  recovery  combustion  sources 3366 

Chronium  electroplating 3295 

ChroE  lium  emissions 3270 

I  roducts  manufacturing 3228 

.3278 


Elastc  mers 

(  ne  oxide  commercial  sterilization  and  fumigation 

operations 3299 

printing,  coating  and  dyeing  industry 3267 

silica  production » 3224 

Hydnjchloric  acid  production 3226 

;en  chloride  production 3363 

steel  industry 3225 

Leather  tanning 3273 

ic  tape  manufacturing 3223 

parts  and  products  coating  industry 3265,  3266 

3227 


and  : 


pipes . 


gas  production 3345 

i^etallic  minerals  processing 3269 

e  waste  and  recovery  operations 3352 

pioduction 3345 

c  liquids 3365  • 

Polyuk«thane  foam  production 3277 

Polyv  nyl  chloride  production 3230 

Predictive  emission  monitoring 3232 

heaters 3280 

md  paper  production 3317,  3366 

remediation 3271 

3272 


ic  organic  chemical  manufacturing  industry 3229 

Theriioplastics 3278 

Urani  um  hexafluoride  production 3231 

Vegetable  oil  production 3275 

1 3rmed  fiberglass  mat  production 3233 

furniture  industry 3381 

performance  standards 3282,  3392 

review , 3303 

stationary  sources 3309,  3361 

bac  ^sliding  rule  for  nonattainment  areas 3202 

metallic  minerals  processing 3269 

measurement  of  emissions 3306,  3315 

permiU 3305,  3360,  3384 

reservations 3313 


so  jrce 
source 


iQg: 


Seq.  No. 

Air  pollution  control — Continued 

Ozone 3192,  3194,  3259,  3285,  3289,  3290,  3291,  3292,  3347, 

3350,  3351,  3396,  3399 
Ozone  and  ozone  precursors: 

Attainment  and  nonattainment  areas 3377 

National  ambient  air  quality  standards 3221 

Pollutant  standards  index 3320 

Significant  harm  level  programs 3320 

Transport 3318,  3319,  3377,  3383 

Paint  stripper  users 3254 

Paper,  film  and  foil  coating  industry 3292 

Particulate  matter 3192,  3301,  3356 

PCB  manufacturing 3450 

Penalties  for  violations 3367 

Petroleum  refineries 3304,  3328 

Phosphate  fertilizer  production 3332 

Phosphogypsum  stacks 3390 

Phosphoric  acid  manufacturing 3330 

Plastic  composites  manufacturing 3248 

Plastic  parts  industry 3291 

Plywood  and  particle  board  manufacturing 3214 

Polycarbonates 3339 

Polyether  polyol  production 3336 

Polymers  and  resins 3329 

Polyurethane  foam  production 3389 

Portland  cement  manufacturing , 3335 

Power  plants 3322 

Process  heaters 3261,  3280 

Publically  owned  treatment  works  study 3340 

Pulp  and  paper  mills 3327 

Radon 3375,  3390 

Reporting  and  recordkeeping  requirements 3374 

Residential  wood  heaters ; 3387 

Sewage  sludge  incinerators 3213 

Shipbuilding  industry 3347 

Solid  waste  incinerators 3282 

State  implementation  plans 3192,  3211,  3303,  3341,  3346 

Steel  pickling  processes 3331 

Stratospheric  ozone  protection 3193.  3203,  3204,  3236,  3288, 

3300,  3325,  3370 

Sulfur  dioxide 3379 

Sulfur  oxides 3238,3372 

Synthetic  organic  chemicals  manufacturing 3357 

Testniles 3322 

Tire  manufacturing 3256 

Transportation  Conformity  Pilot  Program... 3198,  3388 

Vapor  control  systems 2133 

Volatile  organic  compounds 3205,  3259,  3268,  3289,  3290, 

329l',  3292,  3293.  3294,  3347,  3357,  3394,  3395,  3396 

Waste  incinerators  performance  standards ;...3281 

Wood  furniture  industry 3293,  3347 

Wool  fiberglass  manufacturing  industry 3247 

Air  rates  and  fares: 

Aviation  data  requirements '. 2077 

Rebating  international  fares 2100 

Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  flights 
Navigation  (air) 

Aviation  economics 2094,  2095 

Excise  taxes 2753,2982 

Hazardous  substances 2514 

Inspection  of  stopover  passengers 1804 

Unfair  exclusionary  conduct 2106 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Subject  Index 


22485 


Seq.  No. 

Aircraft: 

Aircraft  parts ' 2185 

Airworthiness  directives  and  standards  ....2203,  2204,  2205,  2206, 

2224,  2243,  2244,  2245,  2246 

Bird  ingestion  standards 2259 

Bird  strike  requirements 2258 

Cargo  restrictions: 

Oxidizers  and  organic  peroxides , 2546 

Child  restraint  systems 2262 

Corrosion  control  program 2175 

Deicing  and  anti-icing  program 2213 

Dispatcher  certification 2227 

Emergency  exits 2217 

Enhanced  ground  proximity  warning  system 2235 

FAA  registration  fees 2251 

Fire  safety  standards  for  cargo/baggage  compartments 2261 

Gate  requirements  for  high-lift  device  controls 2264 

Hazardous  material  recognition  training 2200 

Improved  seats  retrofit 2209 

Maintenance: 

Aging  aircraft 2174,  2182 

Certification  of  mechanics  and  repairmen 2220 

Repair  assessments 2225 

Manifests  public  disclosure 2698 

Noise  control 2240 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 802 

Parachutes 2191 

Registration 2247 

Rocket  engines 3276 

Rotorcraft: 

Airworthiness  standards 2238,  2239 

Flight  plan  requirements .,. 2192 

Maximum  gross  weight  limitation 2222 

Rating  and  certification 2266 

Snowplanes 1585 

Surplus  military 2252 

Titles  and  security  docimients 2247 

Transponders 2214,  2221 

Transport  category: 

Airworthiness  directives  and  standards 2257 

Emergency  evacuation  demonstration  procedures 2255 

Engine  cowling  retention  devices 2249 

Fuel  tank  ignition  source  review 2194 

Low  speed  stall 2250 

Repair  assessments 2225 

Turbine-powered  and  turboprop: 

Bird  ingestion  standards -, 2259 

Type  certification  procedures 2223 

Voyageurs  NationaJ  Park  operations 1584 

Water  landing  survival  equipment 2208 

Wildfire  Suppression  Aircraft  Transfer  Act 706 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Aeromedical  education  training  services 2184 

Civil  penalty  assessment  procedures 2215 

Controlled  rest  on  the  fli^t  deck 2256 

Drug  abuse 2173 

Drug  and  alcohol  testing 2180 

FAA  certification  fees 2251 

Flight  attendants: 

English  language  proficiency 2216 

Flight  operational  quality  assurance  program  participation 

2176 

Ground  deicing/anti-icing  procedures 2218 

Medical  examinations 2183 

National  Driver  Register  records 2409,  2435 

Night  flying  takeoff  and  landing  training 2242 

Rest  and  duty  requirements 2179 

Training  and  certification 2193,  2218,  2241 

Airplanes: 
See  Aircraft 


Seq.  No. 

Airports: 

Allocation  of  slots 2236 

Anchorage,  Alaska,  terminal  area 2234 

Concessions: 

Disadvantaged  business  enterprise  participation 2079 

Elimination  of  overbooking  signs 2093 

Fees  charged  to  air  carriers 2237 

Land  use  compatibility  planning 2253 

Landing  systems '. 2229 

Revenue  policy 2265 

Security 2212 

Transponder  requirement  suspension 2221 

Airspace: 
Air  traffic  services  and  aeronautical  studies: 

Fees 2230 

Cincinnati  TCA 2263 

Grand  Canyon  National  Park: 

Air  tour  operations 2198 

Flight  rules 2270 

Modifications „.2199 

Landing  systems 2229 

Los  Angeles,  CA 2219 

National  Park  Service  overflights: 

Grand  Canyon  National  Park 2260 

NOAA  overflight  regidation 531 

Objects  affecting  navigable  airspace 2202 

Regulations,  routine  issue  of 2207 

Airways: 

See  Airspace 
Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  Natives: 

See  Indians 
Alcohol  abuse: 
See  also  Alcoholism 

Air  carrier  employees ; 2254 

Railroad  employee  testing „ 2497 

Substance  abuse  block  grants 920 

Substance  abuse  programs,  DOE  sites 902 

Transit  operations 2510 

Transportation  industry „ 2074,  2096,  2180 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Gasohol 
Liquors 
Wine 

Country  of  origin  statements 2601 

Denatured  alcohol  and  rum: 

Distribution  and  use 2632 

Formulas  and  technical  amendments 2614 

DistUled  spirits  plants  regulatory  streamlining 2613 

Prohibition  of  containers 2607 

Tax-free  alcohol 2631 

Veterans  Affairs  acquisition  regulation* 3104 

Wine ; 2615 

Alcoholism: 

Medicaid  program 1193 

Aliens: 
See  also  Citizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

Accompanying  definition 2063 

Adjustment  of  status 1773,  1811,  1816,  1840,  1843 

Age  requirements  for  fingerprinting 1797 

Alien  registration  card  name  change 1869 

American  Competitiveness  and  Workforce  Improvement 

Act 1809 

Arrival/dejjarture  management  system 1798 

Arriving  aliens  definition 1838 

Asylum 1802,  1839 

Failure  to  appear  for  intervifew  with  asylum  officer 1807 

Battered  and  abused  spouses  and  children 1794,  1819 

Bonding  pilot  program 1795 


22486 


Aliens — C(  ntinued 


Border  ctissing  card  fees 2064 

Border  c  ■ossing  cards 2059 

Border  c  ossing  identification  documents 1805,  1850 

Cancella  ion  of  removal 1777 

Charitab  e  activities: 

Waive   of  fees 2071 

Crimina  convictions 1796,  1825 

Cuban    1 1843 


Deportation  proceedings 1796,  1826 

Entrepreneurs 1776 

Motiof  to  reopen 1778 

sion 1775,  1777,  1847 

medical  services 1217 

1783.  1810,  1822,  1853,  1864 

creation  aliens 1876 

government  contract  projects 737 

lent  authorization  fee 1857 

Employr  jent  eligibility  verification 1862 

exclusion  procedures 1825 

>n  students 1790 

{ Inity  Program 1833 

1842 


Suspei  IS 
Emergen  :y 
Employr  lent . 

Emplo  yfment 

Use  ot 
Employr  n 
'  tyr  11 
Expedite  d 
F-1  forei'i 
Family 

Fingerpi^nting 
Foreign 
Habitual 
Haitian 
Health 
Hungariin 


cire  ' 


{roup  health  plans 1113 

residence • '• 1831 

lationals 1856 

workers 1834 

parolees 1835 

Immigraht  investors 1787 

Inadmis!  ability 1780,  2070 

IR  status : 2056 

Juvenile  i 

Labor  ce  rt 

Mail  orqer 

Nicaragi 


Temp  )rary 
Visa  ' 
Visitors 
Waiver 
Orphan 


Sponi  or 


ind 


Transit 

Visa 

Withho 
Amateur 

See  Ra( 
■  American 

See 
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1779,  1844,  1845 

ification  process 1940.  1941 

brides 1794 

1843 


van 

Nonimn  igrant  classes: 

Admission  into  the  U.S 1827,  1852,  1864 

American  Competitiveness  and  Workforce  Improvement 

1808,  1855 

Corpotate  reorganizations 1786 

Disclosure  of  information 1821 

lation 2054 

Honoibria  and  incidental  expenses 2048 

e  iforcement  initiatives 1817 

Overs  ay  of  nonimmigrant  status 1789 

workers 1921,1937 

\jl/aiver  Pilot  Program 2069 

for  business 1812 

for  firearm  prohibition 1885 

I  petitions 1824 

Parent-c  lild  relationships 1824 

Permani  nt  residence 1773 

Perman(  nt  resident  card  name  change 1869 

Permani  nt  resident  status 1835.  1840,  1843 

Polish  parolees 1835 

Prostitu  ion 1788 

Public  assistance  programs 198,  1286,  1841 

Food  stamp  Program 193 

Housiig 2352 

Medicaid 1193 


lis 


Religiou 
Removal 
SSA  rej  ulations . 
Student « 


reimbursement 1829 

workers 1846 

orders 1837 

1785,  3989 

employment 1848,  1865,  1874 

Temporkry  protected  status 1857,  1861 

Temporiry  workers 1814,  1924 

Termination  of  DV  registration  at  NVX 2047 

without  visa 2050 

igibility 2060 

ding  of  removal 1839 

I  adio  service: 


10 

Indians: 


Inc  ians 


Seq.  No. 

Ammunition: 

See  Arms  and  mimitions 
Animal  biologies: 

Direct-to-consumer  promotion 932 

Animal  diseases: 

Bovine  tuberculosis 123 

Pseudorabies  in  swine 117 

Scrapie 100 

Animal  drugs: 
See  also  Animal  biologies 

Animal  Drug  Availability  Act 1005 

Approval  process 975.  1015 

Direct-to-consumer  promotion 932 

Feed  directives 937.988 

Import  tolerance  levels 964 

Investigational  use 1005 

New  drug  applications 962 

Presubmission  conferences  for  applicants 961 

Registration  of  foreign  establishments  and  product  listing 

940 

Substantial  evidence  definition 986 

Supplemental  manufacturing  changes 951 

Animal  welfare: 

Dogs  and  cats ■ 102 

Horse  protection  requirements 108 

Inspection,  licensing,  and  procurement 121 

Interstate  movement  to  slaughter .....110 

Marine  mammals HI.  528 

Animals: 
See  also  specific  animals 
Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 

Imports 119,  124 

Hogs  from  Europe 107 

Pet  ownership  in  public  housing 1358 

Annuities: 

See  Pensions 
Antidumping: 

Duties 386 

Reformulated  gasoline  program  requirements 3393 

Compliance  baseline  modification 3298 

Sunset  reviews 384 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Facilities 3692 

Federal  records  centers 3709 

NARA: 

Storage  standards 3703 

Researcher  registration 3704 

Return  of  Nixon  Presidential  materials 3707 

Armed  forces: 

See  also  Armed  forces  reserves' 

Federal  buildings  and  facilities 
Military  personnel 
Selective  Service  System 
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Seq.  No. 

Armed  forces — Continued 
Air  Force: 

Academy  nominations  and  appointments 807 

Environmental  impact  analysis  process 806 

Professional  conduct  and  standards  for  criminal  justice 

808 

Army  Corps  of  Engineers: 

Administrative  appeals  process 798 

Environmental  quality  requirements 801 

ESA  scope  of  analysis 797 

Permit  regulations 799 

Wetland  Delineator  Certification  Program 800 

CHAMPUS 810.  811.  812,  813,  817 

Coast  Guard: 

Access  to  National  Driver  Register 2414,  2435 

Advance  notice  of  arrivals 2170 

ASTM  standards 2154 

Child  development  services 2168 

Commercial  diving  operations « 2128 

Deep  water  ports 2127 

Drug  testing  reporting  requirements _ 2151 

Escort  requirements  for  vessels  in  U.S.  waters 2161 

Facility  response  plans  for  hazardous  substances 2118 

Facility  response  plans  for  non-petroleum  oils 2134 

Fees  for  undocumented  vessel  numbering 2126 

Marine  Safety  and  Environmental  Protection 2123.  2124, 

2147.  2148,  2149,  2170.  2171 

Merchant  mariners 2148,  2149,  2162 

Numbering  of  undocumented  barges 2120 

Propeller  injury  prevention 2163 

Regatta  and  parade  permits 2142 

Regulated  navigation  areas 2141 

Tank  barge  emergency  control  measures 2165 

Tank  vessel  response  plans  for  hazardous  substances 

2119 

Tonnage  regulations 2153 

Towing  vessel  fire  protection  measures _ 2150 

Towing  vessel  operators _ 2143 

Vessel  design,  inspection,  and  classification  requirements 

2166,  2167 

E)onations  of  surplus  property i 3679 

Military  records  correction 795 

Navy: 

Freedom  of  Information  Act  program 805 

'  Incidental  taking  of  marine  mammals 669 

National  Environmental  Policy  Act  implementation 804 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 802 

Reemployment 3778 

Selective  service  regulation 3904 

Surplus  aircraft : 2252 

Armed  forces  reserves: 
National  Guard  technicians: 

Retirement 3787 

Ready  Reserve 704 

Arms  and  munitions 414 

Brady  Bill  regulations 2610,  2621.  2641 

Communications  satellites: 
Transfer  bom  Commerce  Control  List  to  US  Munitions 

List 397 

Curio  and  relic 2621 

Dual-use  items 403 

Enhanced  Proliferation  Control  Initiative 404 

Excise  taxes 2640 

Explosives  safety 714 

Export  controls 387,  414.  416 

Federal  surplus  donation  requirements 3653 

Handguns 2621,  2642 

Identification  markings 2611 

International  traffic 2057 

National  Instemt  Criminal  Background  Check  System 1879 

Persons  prohibited  from  receiving  firearms 2621 

Residency  requirements  for  purchasers 2622 

Waiver  for  firearm  prohibition  on  nonimmigrant  visa 

holders 1885 


Seq.  No. 

Asbestos: 
Model  accreditation  plan 3438 

Asylum: 
See  Immigration 

Atomic  energy: 
See  Nuclear  energy 

Attorneys: 
See  Lawyers 

Auditing: 
See  Accounting 

Authority  delegations: 

ATF 2643 

Banks 2579 

Bureau  of  Indian  Affairs 1625 

Civil  penalty  issuance 1770 

DOA _ 2061 

DOJ „ 1893 

DOL ; 1913 

EPA  revisions 3341 

FEMA „ 3616 

FWS  enforcement 1553 

HHS: 

OIG 910.912 

HUD 1311 

Immigration  judges 1770 

INS „ 1868,  1870.  2058 

IRS _ 2970,  2971,  2991 

Panama  Canal  Commission: 
Removal  of  Secretary  of  the  Army  as  prescribing 

authority 3869 

Personnel  and  general  claims  settlement. „ 697 

Radiation  sources  on  Army  land 796 

Surface  Transportation  Board 4521 

VA ". 3059.  3116,  3130 

Automatic  data  processing: 
See  Computer  technology 

Automobiles: 
See  Motor  vehicles 

Aviation  safety: 

Aging  aircraft 2174 

Air  tour  and  sightseeing  operations 2233 

Aircraft  improved  seats  retrofit 2209 

Airplane  operator  security 2211 

Airspace  system,  exemption  of  regulations 2203 

Airworthiness  directives  and  standards 2205,  2224,  2257 

Alcohol  misuse  prevention  program 2254 

Anti-drug  programs 2254 

Bird  ingestion  standards 2259 

Bird  strike  requirements 2258 

Civil  penalty  assessment  procedures 2215 

Commission  on  Aviation  Safety  and  Security 2105 

Corrosion  control  program 2175 

Crash-resistant  fuel  systems 2244 

Crashworthy  fuel  tanks  and  lines 2248 

Deicing  and  anti-icing  program 2213 

Emergency  evacuation  demonstration  procedures „ 2255 

Engine  fuel  and  induction  systems 2246 

Enhanced  ground  proximity  warning  system 2235 

Flight  operational  quality  assurance  program  information 

- , 2176 

Flight  rules 2204,  2206 

Foreign  air  carriers: 

Security  programs 2228 

Freight: 

Passenger 'aircraft  cargo 2232 

Fuel  tank  ignition  source  review 2194 

Fuel  tank  vent  protection 2243 

Gate  requirements  for  high-lift  device  controls 2264 

Hazards  to  air  navigation 2202 

Information  and  records  disclosed  by  industry 2187 

Low-fuel-quantity  alarting  system 2245 

Maintenance  personnel  certification 2220 

Major  repair  data 2268 

Oxygen  use  by  air  carrier  passengers 2104 


22488 


as!  essments . 


Seq.  No. 

sty — Continued 

operations 2191 

uid  duty  requirements 2179,  2256 

2225 

recordkeeping  requirements 2182,  2187 

2238.  2239,  2266 

weight  limitation 2222 

J  ersonnel 2267 

Transpon  ler  requirement 2214 

fication  procedures 2223 

ing  survival  equipment 2208 


Aviation  sa: 
Parachute 
Pilot  rest 
Repair 
Reportini 
RotorcrafI 
Rotorcrafl 
Security 


g  and 


Type  cert 
Water 


lani 


Baggage 

See  Freigjit 
Balloons: 

See  Aircifcft 
Bank  depos 

Assessments 

Capital 
,    Credit  un 


4243 

maintenance 4244 

ons: 

4336 


Require  ments 


Share 
DIMIA  CI 
FDIC 


ilisurance 4337 

c  mpliance 3001,  4237 


Adverti  sement  of  membership 4235 


FDIC  contractors 

Womer  - 
Investmei  it 
Joint  accqunts 


Revocabl 

Risk-base  1 

Year  200(  < 
Bankruptcy 

Group  he  ilth 

RCRA  fin  incial 
Banks,  bani  ing 

See  also 


Anti 
Automat*  d 
Bank  hoi  1 
Bank 
Capital 
Casino 
Checks 
Collatera 


Insure* 
Cross-] 
Deposit 
Deposits 
Derivati 
DIMIA 
Due  on 
EDGAR 
Farm 


crel 


Charte 
Electic  n 
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t  insurance: 


and  minority-owned  businesses 4234 

rules 4245 

4246 


Nonmemfcer  banks 4236,  4238,  4331 

Notice  of  insured  status 4233 

Program  :  raud  civil  remedies 4227 

Receivers  lip  rules 4228 

trust  accounts 4246 

capital  standards 4230,4239 

safety  and  soundness  guidelines 4240 


plans 1113 

responsibility 3495 


tank  deposit  insurance 
Credit 

Ilectronic  funds  transfers 
'ederal  home  loan  banks 
'ederal  Reserve  System 
"oreign  banking 
'Jational  banks 
iavings  associations 

mor  ey  laundering  programs 2578 

Clearing  House  Method 2584 

ing  companies 4301,  4316 

Act 2572,  2573,  2574,  2575,  2576,  2579 

d  stributions  regulations 3005 

re  porting 2577 

dfawn  on  the  U.S.  Treasury 2581 

eligibility  and  valuation 2592,  2593,  2594,  2644 

Community  development  corporation  and  project 

ents 2648 

Community  Development  Financial  Institution  Fund 2571 

Consumer  regulations  review 4297 

Conversi  )ns 2998 


Sec  -ecy 


credit  unions  to  mutual  savings  banks 4349 

boider  transportation  of  negotiable  instruments 2574 

.ccounts .'■ 4309 

and  electronic  banking 3006 

IV  B  instruments 3007 

CI  impliance 3001,  4237 

sile 2999 


system  modernization.... 4474 

it: 

Borro\+er  rights 4083 

s , 4085 

of  directors 4092 


Seq.  No. 

Banks,  banking — Continued 
Farm  credit — Continued 

Farm  Credit  System  Reform  Act 4096 

FCA  rulemaking 4086 

FCB  assistance  to  associations 4089 

FCS  board  compensation  limits 4093 

FCSIC  nondiscrimination  enforcement 4094 

FCSIC  referral  of  criminal  violations 4095 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 4082 

Leasing  regulation 4087 

Financial  institutions: 

Examination  cycle  for  small  financial  institutions 2652 

Payment  service  providers 2570 

Financial  services  transactions  survey 363 

Foreign  investments 4305 

Foreign  subsidiary  exemptions 4461 

Funds  availability  and  collection  of  checks 4295,  4308 

Information  disclosure 2654 

International  banking  operations , 4301 

International  banks 4305 

Investment  management 4088 

Know  Your  Customer  programs 4247 

Leveraged  capital 4303 

Management  interlocks 2653,  4306 

Membership  of  state  banking  institutions 4301 

•Minimum  capital  ratios 2651 

Minimum  security  devices  and  procedures 2650 

Non-bank  financial  institutions 2573 

Non-deposit  investment  products 2656,  2996 

Non-sufficient  funds  (NSF) 2647 

Nondiscrimination 2997 

Proxy  and  information  statements 4440 

Recourse  arrangements  and  direct  credit  substitutes 4304 

Regulation  CC 4295,  4308 

Regulation  D 4449 

Regulation  DD 4309 

Regulation  H 4301,  4303 

Regulation  K 4301 

Regulation  U 4294 

Regulation  Y 4301,  4303 

Restrictions  on  sale  of  assets 4226 

Risk-based  capital  standards 3729,  4231,  4302,  4303,  4304 

Securities  brokers  and  dealers: 

Automated  submission  of  trading  data 4511 

Operational  capability 4492 

Qualifications  for  banks  and  securities  representatives 

4232 

Securities  of  nonmember  banks 4236 

State  banks: 

Permitted  activities  and  investments 4245 

Time  accounts 4309 

Types  of  offices 2994 

Underwriting  of  mortgage-backed  securities 4316 

Usury  preemption 2999 

Year  2000  safety  and  soundness  guidelines 2655,  2659,  3004, 

4240 
Barges: 

■    See  Cargo  vessels 
Barley: 

Official  testing  service  for  protein  analysis 173 

Barrels: 

See  Packaging  and  containers 
Beef: 
See  Livestock 

Meat  and  meat  products 
Beer: 

Brewery  regulations 1 2603 

Exports 2629 

Imports 2604 

Labeling 2605 

Malt  beverage  labeling , 2630 

Bicycles: 
Traffic  control  manual  revision 2307 
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Seq.  No. 

Bicycles — Continued 
Use  in  Delaware  Water  Gap  NRA 1587 

Biologicsi 
See  also  Animal  biologies 
Blood 

Adverse  experience  reporting 934 

Cellular  therapy  products 992 

Direct-to-consumer  promotion 932 

General  safety  test  exceptions 992 

Informed  consent  regulations 931 

Interstate  shipment 921 

Labeling 924,  950,  1013 

Licensing 991 

Postmarketing  studies 973 

Registration  of  foreign  establishments  and  product  listing 

940 

Unapproved  hew  uses  information 1017 

Vaccine  information 1010 

Vaccines  for  Children  Program 1202 

Birds: 
See  Wildlife 

Birth  control: 
See  Family  plaiming 

Black  lung  benefits: 
Offset  of  Federal  benefit  payments 2598,  2600 

Blind: 
See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Aids  to  blind  veterans 3014,  3019 

Blood: 

Current  good  manufacturing  practices 967 

Errors  and  accidents  reporting 996 

Hepatitis  C  virus , 967 

Hospital  conditions  of  participation ; 1161 

Safety  standards : 923,  996 

Boats  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 

Bonding: 
See  Surety  bonds 

Bonds: 

Private  activity ; 2765,  2862,  2863 

Qualified  zone  academy „ 2807 

Secured  by  government  obligations 2594 

Borders: 
See  International  boundaries 

Boycotts: 
Foreign  boycott  provisions _ 402 

Bridges: 

Drawbridge  operation 2140 

Railroad  safety  regulations _ 2484 

Worker  safety  standards .2494 

Broadcasting: 
See  Radio 
Television 

Brokers: 

Automated  submission  of  trading  data 4511 

Large  trader  records 4512 

Net  capital  requirements _ 4498,  4508 

Operational  capability 4492 

-  Proxy  and  information  statements 4440 

Quotation  requirements 4496 

Rep<)rting  and  recordkeeping  requirements 4500,  4517 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities  ....1752,  1753,  1754,  3150, 

3155, 3157 

Asbestos 3438 

CDBG  funds  documentation 1347 

Indoor  air  quality „ 2037 

Slum/blight  prevention  and  elimination 1337 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 


Seq.  No. 

Buses — Continued 

Antilock  brakes 2382 

Brake  systems 2380 

School: 

Body  joint  strength 2451 

Flammability  of  interior  materials 2440 

Parking  brake  warning  system 2392 

Sleeper  berths  on  motor  coaches 2335 

Testing  guidelines 2508 

Wheelchair  restraints 2377 

Business  and  industry 3562 

See  also  specific  industries 
Accounting 
Advertising 
Bankruptcy 
Competitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 
Warranties 
Acrylic/modacrylic  fiber  manufacturing: 

Air  pollution  control 3338 

Aerospace  industry: 

Air  pollution  control 3347,  3391 

Airport  concessions: 

Disadvantaged  business  enterprise  participation 2079 

Alcohol: 

Wine „ 2615 

Aluminum  industry: 

Air  pollution  control 3334 

Asphalt  roofing  and  processing  industry: 

Air  pollution  control 3260 

Baker's  yeast  manufacturing: 

Air  pollution  control 3252 

Boat  manufecturing  industry: 

Air  pollution  control _ 3255 

Cell\ilose  manufacturing „...„ „ 3215 

Cement  manufactiuing: 

Air  pollution  control 3335 

Chemicals: 

Air  pollution  control 3249,  3250.  3337.  3357 

Control  of  PMNs _ 3449 

Hazardous  wastes  listing 3491,  3493,  3510 

^  Manufacture 3310,  3392,  3427,  3436,  3448,  3453,  3454 

•    Pollution  standards 3450 

Polychlorinated  biphenyls 3441 

Construction 2008 

DOT  disadvantaged  business  enterprise  program 2107 

Dry  cleaning 4321 

Air  pollution  control 3257 

Effluent  guidelines 3542 

Economic  development 376 

Effluent  guidelines 3542,  3543,  3562.  3563,  3564 

EPA  operating  permits 3305 

Ethylene  processing: 

Air  pollution  control 3258,  3299 

Explosives 2608 

Fastener  Quality  Act 423 

Ferroalloy  industry: 

Air  pollution  control 3210 

Financial  services  transactions  survey 363 

Financing  cooperative  stock 319 

Foreign  investments  in  the  U.S 366 

Franchising  and  business  opportunity  ventures 4323 
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ar  d 


Business 
Friction 
Health 

Human 

Mutual 
Housing 
Industrie 
Industrie 

Effluen 
Industrie 
Iron 

Effluen 
Lerge 

Air  po 
Leather 
Lime  m 

Air 


industry — Continued 

(  roducts 3263 

pr  Dducts 955 

cellular  and  tissue-based  products 941,  942 

recognition 1024 

1353 


man  ifacturing: 


'  ^PI 1 


guidelines 3564 

iance  coating  industry: 

ution  control 3259 

ti  nning  and  finishing , 3273 

ufacturing  industry: 

pollution  control 3262 

3392 


Manufact  iring 


Manufact^i 
Mergers 
Metal  fin 

Water 
Metal 

Air  pol 
Metel 

Effluen  t 
Motor 

Air 

Air  po 


pa  t 


ve  1 
baf  s 


shing  industry: 

lollution  control 3498 

s  and  products  coating  industry: 

ution  control 3289,3290 

lucts  and  machinery: 

guidelines 3562 

icle  manufacturing: 

2369 


p  [ia 

p  TtS 


po  1 


Manuf 

Radiop 
Plastic 

Air 
Plywood 

Air  po  lution 
Polyethe 

Air  [ 
Polyuret  u 

Air  po 
Preventii  g  i 


le 


Pulp,  pajer 
Spandex 
Steel  ma|iu 

Effl 
Tax  cred  t 
Tires 


luei  t 


Effl 
Travel 
Vegetabl  i 
Wood  ' 

Air 
Wool  fi 

Air 
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disposal  wells 3593 

laundries: 

guidelines 3542 

technology  partnerships 692 


iring  technology  program 750 

4486 


ution  control 3268,  3307 

Consuilier  information 2408,  2459 

Conten  [  labeling  calculation 2386 

Emissii  in  standards '. 3314.  3349 

Fuel  e<  onomy  credits 2374 

Metric  conversion 2384 

Sales  vDlume  limit  provisions 3373 

National  Pollutant  Discharge  Elimination  System  permiU 

3575 


fi  iCtL 


National  Type  Evaluation  Program 424 

Paint  ma  lufacturing: 

Hazard  aus  waste  management « 3486 

Paper,  filifi  and  foil  coating  industry: 

Air  po  lution  control 3292 

Pharmaci  uticals: 

Discontinuation  of  life-saving  products 955 

turing  changes 956 

larmaceuticals 958 

industry: 

lution  control 3291 

and  particle  board  manufacturing: 

control 3214 

polyol  production: 

pollution  control 3336 

lane  foam  production 3277 

lution  control 3389 

,  suffocation/explosions  in  confined  spaces 2046 

Printing/Publishing 3294 

■  and  paperboard 3327,  3366 

3272 


facturing: 

guidelines 3564 

for  increasing  research  activities 2836 

3274 


Manuf  icture^ 3256 

Transpoi  tation  equipment  cleaning: 

guidelines 3563 

expenses  for  brand  participants 278 

oil  production 3275 

futniture  industry: 

ution  control .*. 3347 

ass  manufacturing: 
ution  control 3247 


pol 
fib  irgla 


pol 


Cable  tele\iision: 
Cable  A<  t  reform 4103 


Seq.  No. 

Cable  television — Continued 

Cost  of  service 4098 

Customer  service  standards 4099 

Digital  must  carry 4106 

EEO  rules  and  policies 4202 

Home  wiring  rights 4100 

Horizontal  ownership  limits 4107 

Pole  attachments 4105 

4097 


Rates . 


.4155 


TV  and  VCR  compatibility 

Cancer: 
See  also  specific  hazardous  substances 

Carcinogen  risk  assessment 3185 

NCI  Clinical  Cancer  Education  Program 1036 

Women's  Health  and  Cancer  Rights  Act 1169,  1949 

Cargo: 

See  Freight 
Cargo  vessels: 
See  also  Maritime  carriers 

Barges 2144 

Bulk  liquid  hazardous  material 2115 

Numbering  of  undocumented  barges 2120 

Vapor  control  systems 2133 

Carriage  of  bulk  solid  materials  requiring  special  handling 

„ 2122 

Handling  of  explosive  and  other  dangerous  cargoes 2138 

Overfill  and  tank  monitoring  devices 2157 

Tank  vessels: 

Escorts 2159 

Foreign 2117 

Oil  pollution  prevention 2159 

Response  plans 2119 

Towing  vessel  safety  measures 2123 

Cemeteries: 

National  Cemetery  Administration  title  changes 3112 

VA  burial  benefits 3049,  3050,  3052,  3053 

Provisions  for  capital  crimes 3054 

Census  data: 

Census  2000  address  list 3751 

Correction 370 

Release  authorizations 371 

Special  services  and  studies 369,  372 

Cereals  (commodity): 

See  Grains 
CHAMPUS: 
Active  Duty  Dependents  Dental  Plan  in  overseas  areas 

814 

Dual  compensation/conflict  of  interest  program 815 

State  Victims  of  Crime  Compensation  Programs 819 

TRICARE  Program: 

Eligibility  requirements  revisions 809 

Prime  balance  billing 820 

Prime  enrollment 816 

Reimbursement 818 

Voice  prostheses 819 

Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 

Passengers  stranded  by 2081 

Checks: 

See  Banks,  banking 
Chemicals: 

See  also  specific  chemicals 
Drugs 

Hazardous  substances 
Pesticides  and  pests 

Acrylarnide 3455 

Air  pollution  control 3310,  3357 

Arsenic  in  drinking  water 3582 

Assessment  information  rule 3453 

Chemical  inventory  reporting 3468 

Domestic  Chemical  Diversion  Act 1762 
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Chemicals — Continued 

Drinking  water  regulations 3596 

Endocrine  Disruptor  Screening  and  Testing  Program 3409 

Health  and  safety  reporting  rule 3454 

High-production-volume  (HPV)  chemicals 3430 

Hydrogen  chloride... 1768 

New  use  rules  for  PMNs „ 3449 

Ozone  depleting: 

Halons 3203 

Methyl  bromide 3204,  3288 

Refrigerant  recycling 3286,  3350,  3351 

Sales  restrictions. 3285 

Substitutes 3194 

Transshipment  provision 3300 

Polychlorinated  biphenyls 3441,  3450,  3550 

Polymers  and  resins 3278 

Polyvinyl  chloride  in  toys 4078 

Potassium  iodide  use  after  a  nuclear  accident 4381 

Right-to-Know  initiative 3424 

Screening  Information  Data  Set  (SIDS) 3430 

Special  surveillance  list  of  chemicals,  products,  materials, 

and  equipment 1769 

Test  rules 3431,  3434,  3446,  3451,  3457 

Toxic  substances 3436,  3462,  3479 

Toxic  substances  in  new  chemicals 3448 

Toxicity  profiles 3433 

Toxics  Release  Inventory 3463,  3466 

Coal 3465 

Lead 3464 

Otherwise  use  activity  exemptions 3465 

Traceable  Reference  Materials  Program 425 

Use  inventory  rule 3427 

Used  in  manufacture  of  controlled  substances 1760 

Child  abuse: 

See  Child  welfare 
Child  care: 

See  Day  care 
Child  labor: 

Forced  or  indentured 2669 

Hazardous  occupations 1908 

Schooling,  health,  and  well-being 1908 

Violation  penalties 1922 

Child  support: 

Case  closure 1270 

Debt  collection  by  tax  refund  o^et 2597 

Eligibility  for  Food  Stamp  Program 192 

Health  care  coverage 1962 

Medicaid  referrals 1090 

National  medical  support  notice ...« 1265 

Non-performance  TANF  penalty 1247 

Paternity  establishment  services: 

Requirements  for  voluntary  entities 1268 

Payments  to  Indian  tribes 1246 

Personal  Responsibility  and  Work  Opportimity 

Reconciliation  Act 1261 

Safeguarding  information 1253 

Child  welfare: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 
Child  labor 
Child  support 
Day  care 

Absent  parent  access  and  visitation 1269 

Adverse  actions  against  Head  Start  agencies '. 1263 

Child  poverty  rate: 

State  determination  methodology 1257 

Databases  of  convicted  offenders 1896 

Illegitimacy  rate  reduction  bonus  for  grants 1260 

Indian  child  protection  programs 1031 

Medical  child  support 1135 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate  reports 

1884 

SSA  benefits 3961,  3963 


Seq.  No. 

Child  welfare — Continued 

State  performance  requirements 1255 

Temporary  Assistance  for  Needy  Families 1935 

High  performance  bonus 1245 

Work  requirements 1258 

Title  rV-D  compliance 1250 

Children: 

See  Infants  and  children 
Cigars  and  cigarettes; 
See  also  Smoking 

Cigarette  lighter  safety  standards 4073 

Permit  requirements  for  roU-your-own  tobacco 2628 

Reimportation  of  products 2626 

Sale  and  distribution  requirements 1007 

State  and  local  requirement  exemptions 1008 

Tax  computation  for  cigarette  papers 2628 

Tax  increase 2627 

Citizens  band  radio  service: 

See  Radio 
Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 
Adjustment  of  status  and  removal  of  eligibility  restrictions 

1816 

Age  requirements  for  fingerprinting _ 1797 

Persons  over  65 1866 

Revocation  of  naturalization 1875 

Testing  waivers , „ 1866 

Civil  defense: 
See  also  Disaster  assistance 

Military  assistance  to  civil  agencies..,. .-. 710 

Civil  rights: 
See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 

Commission  on  Civil  Rights  regulations  update _ 3158 

Common  rule  on  title  IX  of  the  Civil  Rights  Act 3918 

Economic  Development  Administration  guidelines 377 

Education 3719 

Equal  Credit  Opportunity  Act 4292 

Food  Stamp  Program  data  collections J06 

Language  minority  groups 1757 

Nondiscrimination 337,  2004,  2082,  3874 

Activities  assisted  by  the  NEA 3715 

Activities  assisted  by  the  NEH 3715,  3718 

Farm  Credit  System  Insurance  Corporation 4094 

Federally  assisted  programs 1272,  1750,  1755,  1756,  1999, 

3127,  3702,  3981 

HIPAA  rules 1964,  2751 

Housing 1287,  1294 

Individuals  with  disabilities 1752,  1753,  1754,  3647,  3871, 

3981 

USDA-conducted  programs  and  activities 312 

Older  individuals 1271 

Peace  Corps  Volunteer  Discrimination  Complaint  Procedure 

3874 

Persons  with  life-threatening  illnesses _ 983 

Civil  service  system: 

See  Government  employees 
Claims: 

Collection  by  HUD _ 1276 

Collection  by  the  NEA _ 3713 

Corporation  for  National  and  Community  Service  debt 

collection 3161 

Debt  Collection  Improvement  Act 2587 

EEOC 3603 

False  Claims  Amendments  Act  of  1986 1893 

False  drawback 2687 

Federal  Claims  Collection  Standards 1886,  2587 

Federal  Employees'  Compensation  Act 1928 

Federal  tort  claims 3116 

FMS  payments 2582,  2586 

Food  Stamp  Program 213 

Government  employees 3813 
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Claims — Continued 

HUD 

Medical 
Medicari 


:are  benefits 1955 

suppliers 1060 


Meritori(ius 3685 


Public 
Veterans 


land 


Attorn  jy  fees 

Classified   nformation: 

Access 701,  868 

Conformance  to  national  policies  for  access  and  protection 

4407 


NARA 
Nuclear 
OMB  po 
Storage., 
Uniform 

Clean  Air 
See  Air 

Clean  Watir 
See  Wat 

Coal: 


r«  cords  declassification ; 3694 

naterial 868 

3746 


702 

system  for  national  security  information 890 

Act: 

)ollution  control 
Act: 
r  pollution  control 


Abandoiied  refuse  sites 1660 

agement 1690,  1696 

methane  development 1707 

ati^n  streamlining 1690- 

ease  Inventory 3465 


Ei\e 


Explorat 

Fees  for 

Shore 

TVA 

Waste 

Wetlandi 


Collective 

See 
Colleges 

See  also 


Labor 
ai  d 


DOD 
DOT 
Gaining 
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.1356 


rights-of-way 1396 

3031,  3116,  3130 

...3107 


icies  . 


Coal  ma: 
Coalbed 
Regul 
Toxics 
Coal  mine: 
See  Min  s  safety  and  health 
Minjs 

Surl  ace  rmning 
Unc  erground  minmg 
Coastal  zoi  le 

See  also  Continental  shelf 
Flood  plains 

Adminia  xative  appeals  process 798 

Biologici  1  test  methods  for  pollutants 3570 

Coastal  ;  lone  Pollution  Control  Program 676 

Development  and  production  plans 1640 

on  plans 1640 

ippeals .'. 530 

piDtection 2155 

shcreline  management 3992 

d<  posit  prevention 3601 


Conservation  program 25.  1413 

Minin  al  effects  exemptions 354 

Privati  ly  owned 2273 


}argammg: 
management  relations 
universities: 
Medical  and  dental  schools 
Agriculti  Lral  Research,  Extension,  and  Education  Reform  Act: 

Match  ng  funds  requirement 133 

Stakeh  older  input  to  formula  funds 132 

DOD  suj  port  of  historically  black  colleges,  universities,  and 

insti  tutions 698 

Un  versity  Research  Initiative  Support  Program 712 

graits 2091 


iarly  Awareness  and  Readiness  for  Undergraduate 


Proj  rams. 


.836 


Grants  a  Iministration 380,  829,  3750 

Grants  ti  i  Indian  colleges 1618 

Institutional  eligibility  imder  the  Higher  Education  Act 

„ 827 


Loan  pn  grams 830,  831,  833 

Military  recruiting  access 716 

Multicu  tural  Scholars  Program 126 

ROTC  p  ogram  access 716 

Short-tem  scholars 3995 

Commerci  il  fisheries: 
See  Fislieries 

Commodit  .es: 
See  Agi  cultural  commodities 


Seq.  No. 

Commodity  futures: 

Bulk  transfers  or  liquidations 4053 

Commodity  Pool  Operator  exclusions 4056 

Commodity  trading  advisors  and  pool  operators: 

Performance  disclosures 4059 

Contract  market  designation 4061 

Denomination  of  customer  funds 4055 

Exemptive,  no-action,  and  interpretive  letters 4064 

Foreign  boards  of  trade  in  the  U.S 4054 

Insider  trading  regulations , 4052 

Location  of  depositories 4055 

Non-domestic  persons  disclosure  requirements 4062 

Principal,  definition 4057 

Qualified  eligible  participants  and  clients 4058 

Speculative  limits  for  contracts , 4060 

Voting  prohibitions 4063 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOCCs 4284 

DOT  registration  system 2319 

Freight  forwarders: 

FHWA  general  jurisdiction 2342 

Communicable  diseases: 

Correctional  management ." 1728 

Medicaid  coverage  of  tuberculosis-related  services 1098 

Communications: 
See  also  Communications  common  carriers 
News  media 
Telecommunications 

Attribution  of  broadcast  interests 4193 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 4109 

Broadcast  station  construction  permits 4194 

Certification  of  equipment  in  the  24.05-24.25  GHz  band 

4170 

Channelization  of  37.0-38.6  GHz  band 4214 

Competitive  bidding  for  broadband  PCS 4215 

Competitive  bidding  for  IVDS 4213 

Competitive  bidding  for  narrowband  PCS 42li 

Competitive  bidding  process 4222 

Depreciation  requirements  for  incumbent  local  exchange 

carriers 4146 

Digital  audio  broadcasting 4218 

Digital  equipment  deregulation 4158 

Emergency  Broadcast  System 4151 

Equal  employment  opportimity 4204 

Equipment  authorization  process 4172 

FCC  cost  allocation  and  accounting  rules 4138 

Forfeitures  for  violations 4152 

Govenunent  transfer  band 4168 

Horizontal  ownership  limits 4107 

International  common  carriers 4187 

Low  power  FM  Radio 4203 

Maritime .'. 4207 

Mutual  recognition  agreement  for  product  approvals 4165 

North  American  Numbering  Plan  administration 4111 

Private  Land  Mobile  Services 4209 

Radionavigation  service  at  31.8  -  32.2  GHz 4169 

Reallocation  of  28  GHz  band 4208 

Redesignation  of  27.5-29.5  GHz  band 4185 

Relocation  of  base  stations  for  200  MHz  licenses 4216 

Revision  of  47.2-48.2  GHz  band  rules 4223 

RF  lighting  devices 4164 

Satellite: 
Dedicated  short  range  communications  of  intelligent 

transportation  systems 4163 

Digital  audio  radio  service 4184 

Earth  stations 4183 

Fixed  satellite  service  in  the  ku-band 4171 

MSS  spectrum  allocation 4159,  4180 
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Communications — Continued 
Satellite — Continued 

Sharing  of  27.5-29.5  GHz  band 4185 

Spacing  and  applications 4181 

Tracking  and  data  relay 3687 

Transfer  from  commerce  control  list  to  US  munitions 

list ; 397 

Voice  and  data  mobile  satellite  service 4182 

SBC  Communications,  Inc.  petition  for  biennial  review 

4145 

Spectrum  allocation 4163 

Transfer  of  control  of  non-stock  entities 4189 

TV: 

Advanced  systems 4188 

Advertising  practices 4192 

Cable  Act 4098,  4103 

Cable  television  rates 4097 

Competitive  availability  of  navigation  devices 4104 

Digital  television  service 4167 

EEO  rules  and  policies 4202 

Filing  of  network  affiliation  contracts 4191 

Medical  care  telemetry  devices 4160 

Over-the-air  reception  devices '. 4101 

Station  ownership 4190,  4196 

Video  programming  accessibility 4102 

Vehicle  location  and  monitoring  systems 4224 

Video  teleconference  technology 3942 

Wide  area  SMR  licensing.... 4210 

Wind  Profiler  Radar  Systems 4156 

Communications  common  carriers: 
Application  of  subscriber  line  charges  to  ISDN  service 

, 4114 

Toll  free  service  access  codes „ 4115 

Communist  coimtries: 

Export  controls 1465 

Community  action  programs: 

Community  transition  program 874 

Empowerment  zones  and  enterprise  conmiunities 310,  314 

Community  antenna  .television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 
See  also  Commimity  action  programs 

Grant  programs-housing  and  community  development 

Banks'  investment  funds 2648 

CDBG  funds  documentation 1347 

Combining  other  government  assistance  with  CPD 

assistance 1346 

Community  Development  Financial  Institution  Fund 2571 

Environmental  regulations 146 

Fisheries 438 

Rural  venture  capital  demonstration 322 

Small  financial  institutions: 

Examination  cycle , 2652 

Compensation: 
See  Unemployment  compensation 
Wages 

Workers'  compensation 
Competitiveness: 

Agricultural  commodities  competitive  markets 273 

Air  carriers 2099 

American  Automobile  Labeling  Act 2443 

American  Competitiveness  and  Workforce  Improvement  Act: 

Amendments 1809 

Nonimmigrant  aliens 1808,  1855 

Cable  television  companies 4100 

Communications  Act 4212,  4213,  4215 

Government  research „ 619 

GSA  regulations 3648 

Medical  plans 915 

Sugar  imports 277 

Telecommunications  marketplace 4157 

Television  marketplace 4097,  4104,  4188 


Seq.  No. 

Competitiveness — Continued 
Trade  adjustment  assistance 1933,  1934 

Comprehensive  Employment  and  Training  Act: 
See  Manpower  training  programs 

Computer  technology: 
Accessible  electronic  and  information  technology  standards 

3152 

Airline  reservations  systems 2111 

Automated  submission  of  trading  data 4511 

Automated  surety  interface 2692 

Cytology  specimens 1109 

De  minimis  exclusion  for  technology  and  software 413 

Digital  equipment  deregulation 4158 

EDGAR  system  modernization 4474 

Electronic  filing 2663,  4481 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2290 

Electronic  publication  of  DEARS 753 

Electronic  records 2467,  3168,  3684,  3693 

Electronic  requests  for  confidential  treatment  of  export 

manifest  data 2681 

Electronic  submission  of  adverse  drug  reaction  reports 

948 

Electronic  submission  of  documents 4395 

Electronic  submission  of  fisheries  reports 599 

Electronic  transactions  standards  for  health  plans 1140 

Encryption  software 395,  408 

Evidence  of  shipments  in  EDI  procurement  transactions 

4037 

Exports 391,  419 

Exports  of  high-performance  computers  to  the  Peoples 

Republic  of  China 420 

Income  taxes 2921 

Internet 4235 

Domain  Name  System 677,  3669 

License  exception  CIV  eligibility  for  microprocessors 421 

MMS  electronic  reporting 1654 

Software  classification 999 

Stored-value  cards 4299 

Condominiums: 
Mortgages 1320 

Conduct  standards:  » 

See  Conflict  of  interests 

Confidential  business  information: 

Customs  regulations 2681 

EPA  regulations 3187 

FDA  communications  with  State  and  foreign  government 

officials 989 

pro  regulations 684 

SEC  regulations 4519 

Conflict  of  interests: 
Sep  also  Political  activities  (Government  employees) 

CFTC  voting  prohibition 4063 

GRAMPUS  requirements 815 

Ethical  conduct 3720,  3722,  3743 

DOL  employees 1905 

Ethics  programs 3742 

Exemptions ^ 3738 

Financial  disclosure 3736 

Investment  companies 4471 

Judges 3957 

OGE  Privacy  Act  rules 3734 

Physician  referrals 1100 

Post-government  employment 3744 

Regional  Fishery  Management  Councils 621 

Salary  supplementation 3737 

Standards  of  conduct 362,  3740,  3872.  3875,  3983 

Congressional  elections: 
See  Elections 

Conservation: 
See  Energy  conservation 
Natural  resources 

Construction  industry 1309 

Confined  spaces  for  construction 2017 
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Safety  s 
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See  also 
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Informal 
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Medical 

Notices 
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Premergi 

Product 

RESPA 
Contagious 

See 
Containers: 

See  Pad 
Continenta 

Expl 

Filing 

Leasing.. 

Minerals 

Offshore 

Oil  and 

Oil,  gas 
Continuing 

See  Adu 
Contracts: 

See 
Controlled 

See  Dni] 

Druf 
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See  Grar  t 
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See 
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Ad 
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industry — Continued 

energy  control .2041 

)ulletins /■ 1296 

tement 2308 

construction  work  plan  loan  eligibility 334 

health  programs 2026 

tindards -.2030 

afety  standards 2010 

<  afety  requirements • 330 

]  irotection: 
^beling 
rade  practices 

Baby  walkers 4076 

Backyard  play  sets  standard 4065 

requirements 4072 

ne  wiring  rights 4100 

stant  packaging 4070,  4074 

ighters 4073 

I  standards 4077 

4317,4327 

Flammabjlity  standards « 4071 

s  sleepwear 4075,  4081 

textiles 4066 

Uphol^ered  furniture 4068,  4069 

"  goods  transportation 2321 

foAnula  quality  control .-. 995 

Dispute  Settlement  Mechanisms  (IDSM) 4326 

paint .' 1289,  3429,  3443,  3459 

evices 1014 

passengers 2087 

the-fcounter  drugs 926,  982,  1011 

chloride  in  toys 4078 

notification 4318 

1  warranties 4324,  4325 

a  nendments 1324,  1325 

diseases: 
Com  Tiunicable  diseases 


ing  and  containers 
shelf: 

oration  or  development  and  production  plans 1634 

for  required  records .....1658 

1643 


prospecting 1642 

ransportation 4260 

s  worker  training 1639 

sulphur  operations : 1643,  1653 

education: 
t  education 


Gov(  rnment  contracts 
substances: 
abuse 

traffic  control 
agreements: 
programs 


water  regulations.. 
Business  and  industry 


.3590 


les: 
aiiendments. 


.892 


ificjtion  services  user  fees 4 

ranee 169 

(totton  User  Marketing  Certificate  Program 43 

ing  duties: 

minislrative  procedures 386 

r(  views 384 

r  tempt  of  court  commitments 1744 

iwards 2896 

on  proceedings 1771 


i  ms-arts  and  crafts 


Seq.  No. 

Credit: 

See  also  Banks,  banking 
Credit  unions 
Mortgages 
Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes , 4230 

Consumer  credit 3010 

Debt  collection , 3623,  3713 

Administrative  offsets 1276.  2583,  2590 

Administrative  offsets  by  EEOC 3605 

Administrative  offsets  by  the  OFHEO 3730 

%iministrative  offsets  by  the  SBA 3923 

Debt  Collection  Improvement  Act 3705 

FEMA 3628 

Matching  of  Federal  employee  records  for  salary  offset 

2589 

Salary  offsets 3730 

Tax  refund  offsets 1276,  2825.  3730 

Transfer  of  referral  of  delinquent  nontax  debts 2588 

Delinquent  debtors 2599 

Public  dissemination  of  identity 2591 

Direct  line  of  credit 29 

Disaster  Set-Aside  program 83 

Equal  credit  opportunity 4292 

Farm  Credit  System  charter  termination 4085 

Partners  and  partnership 2877 

Credit  unions: 

Audits  and  verifications 4346 

Business  loans: 

Streamlining 4338 

Bylaws  revisions 4333 

Change  in  official  or  senior  executive  officer 4340 

Charitable  contributions 4343 

Chartering  and  field  of  membership  policies 4351 

Conversion  to  mutual  savings  banks 4349 

Creditor  claims 4353 

DIMIA  compliance 4339 

Fidelity  bond  requirements 4341 

Insurance  and  group  purchasing  activities 4334 

Insurance  coverage 4341 

Insurance  requirements 4336 

Leasing 4342 

Liquidations 4353 

Loan  assumption  by  nonmembers 4355 

Loan  interest  rates 4350 

Loan  purchase,  sale,  and  pledge 4352 

Newly  chartered 4340 

Organization  and  operations * 4354 

Ownership  of  fixed  assets 4332 

Pension  plans 4354 

Prompt  corrective  action 4335 

Safe  deposit  box  service 4347 

Service  organizations 4344 

Share  insurance 4337 

Statutory  lien 4345 

Troubled  condition '. , 4340 

Truth  in  Savings  Act  amendments 4348 

Crime: 

See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 
Aliens: 

In-transit  passengers 1784 

Arson  reporting 2609 

Civil  contempt  of  court  commitments 1744 

Criminal  fine  collection 1891 

Criminal  history  record  information .' 1882 

Databases  of  convicted  offenders 1879,  1894.  1896 

Denial  of  SSI  benefits  to  felons  and  probation  and  parole 

violators 3952 

Domestic  violence 2621 

FCSIC  referral  of  criminal  violations 4095 

Financial  institution  reporting  requirements 2578 

Forest  Svstem  lands 284 
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Crime — Continued 

Motor  vehicle  theft 2454 

Prostitution 1788 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate  reports 

1884 

Seizure  and  forfeitvu'e  of  conveyances 1863 

Sex  offender  registration  programs 1880 

Sex  offender  release  notification 1743 

United  Nations  Convention  Against  Torture 1858 

Violence  against  women  on  campuses 1897 

Violent  crime  and  drug  emergency  areas 1892 

Critical  habitat: 
See  Endangered  and  threatened  species 

Crop  insurance: 

Administrative  regulations 159,  160, 161, 164,  165,  166,  167 

Application  for 149 

Basic  provisions 170 

Civil  penalties 155 

Conservation  program  appeals  procedures 78 

Cotton 169 

Florida  fruit  tree  provisions _ 156 

Grains 150.  151 

Group  Risk  Flan 157 

High  risk  land 148 

Highly  erodible  land  and  wetlands 162, 163 

Insurance  by  written  agreement 158 

Movement  or  assumption  of  policies 153 

Nonstandard  classification  system 164 

Premiums 152 

Reinsurance  agreements .;.. 154 

Wheat ....150 

Crops: 
See  Agricultural  commodities 

Crude  oil: 
See  Petroleum 

Crystalline  fructose: 
Marketing  allotment  program 18 

Crystalline  silica: 
Occupational  exposure 1994,  2040 

Cultural  exchange  programs 1465 

Au  pair  regulation 3994 

Short-term  scholars 3995 

Summer  work/travel 3996 

Customs  duties  and  inspection: 
See  also  Antidimiping 

Countervailing  duties 
Imports 

Accreditation  of  commercial  testing  laboratories 2676 

Agricultural  quarantine  and  inspection  service  user  fees 

109 

Aircraft  manifests 2698 

Automated  Clearinghouse  credit 2707 

Bond  procedures  for  articles  subject  to  exclusion  orders 

2674 

Bonded  warehouses .% .' 2672 

Commercial  gangers  approval 2676 

Counterfeited  trademarks 2699 

Country  of  origin  determinations 2691 

Country  of  origin  marking 2666,  2677,  2695,  2697 

Cultural  property  regulations 2679 

Customs  brokers 2667 

Detention  of  merchandise 2678 

Duty-free  treatment  for  imports  from  foreign  governments 

2696 

Electronic  filing  of  entries  of  merchandise 2663 

Evaluation  of  duty 763 

Expori  manifest  data 2681 

Fee  and  interest 2679 

Payment  methods 2671 

Fees  assessed  for  defaulted  payments 2693 

Foreign-based  commercial  motor  vehicles 2702 

Harbor  maintenance  fees 2689,  2690 

Illegal  entry: 
Penalties 2685 


Seq.  No. 

Customs  duties  and  inspection — Continued 

Importation  and  entry  bond  conditions 2675 

Inventory  accounts 2750 

Land  Border  Carrier  Initiative  Program 2704 

Low-value  duty-free  merchandise 2670 

Merchandise  definition 2750 

North  American  Free  Trade  Agreement 2664.  2680 

Ports  of  entry 2686 

Products  of  forced  or  indentured  child  labor 2669 

Protests 2709 

Reconciliation  regulation 2662 

Recordkeeping  requirements 2701 

Seizures,  penalties  and  liquidated  damages 2683 

Tariffs: 

Filing  requirements 2097,  4524 

Liquidation  of  entries 2660 

Toxic  substances 2684 

Unauthorized  sound  recordings  and  music  videos 2661 

User  fee  exemption  for  Israeli  products 2710 

D 

Dairy  products: 
See  also  specific  dairy  products 

Dairy  Indemnity  Payment  Program  ...» 64 

Dairy  Market  Loss  Assistance  Program 65 

Dairy  Options  Pilot  Program „ 168 

Disaster  assistance 89 

Grading  and  inspection 8 

Quotas 275 

Recourse  loans 50 

Transportation  and  storage ; 244 

Dangerous  cargo: 

See  Hazardous  materials  transportation 

Data  processing: 

See  Computer  technology 

Day  care: 

Food  program ..207 

VA  facilities 3128  ' 

Deaf: 
See  Individuals  with  disabilities' 

Debarment  and  suspension: 

Accountants 2646 

EPA  changes 3177 

Social  Security  Administration 3969 

Debts: 
See  Credit 

Declassification: 
See  Classified  information 

Deepwater  ports: 
See  Harbors 

Defense: 
See  National  defense 

Defense  acquisition  regulations: 
See  Government  procurement 

Defense  contracts: 

See  Govermnent  contracts 
Government  procurement 

Delinquency: 
See  Juvenile  delinquency 

Dental  health: 

Active  Duty  Dependents  Dental  Plan ^ 814 

Amalgam  ingredient  labeling 1012 

Veterans'  disability  rating 3069 

Dental  schools: 

See  Medical  and  dental  schools 

Deportation:  * 

See  Aliens 

Deposit  insurance: 
See  Bank  deposit  insurance 

Desegregation  in  education: 

See  Equal  educational  opportunity 

Diabetes: 
Medicare  coverage  for  blood  glucose  monitors  and  test 

strips 1221 
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Seq.  No. 

Diabetes — Ci  ntinued 

Outpatien   self-management  training  services 1226 

Qualificati  on  of  diabetic  truck  drivers 2325 

Disability  beriefits 
See  also 


Reduction 
comp(  nsat 
Disabled 
See  Disab 
Indiv 


Clld-age,  Survivors,  and  Disability  Insurance 
R  lilroad  retirement 
V  orkers'  compensation 
of  Social  Security  benefits  based  on  workers' 

ion 3988 


lity  benefits 

duals  with  disabilities 


Mediqaid 
Med 
Old 
Publi 


u  are 


a  ;e. 


Survivors,  and  Disability  Insurance 
assistance  programs 
Supplemental  Security  Income  (SSI) 


Disaster  assistance 
See  also  C 
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suppi  sssion 
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Cost-share 
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Declarati 

Eligible 

Farmers 

Set-asi 
Fire 

Fisheries . 
Floods 

Disaster 
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Hazard 
Individua 
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Ass 
Livestock 
Livestock 
Map 
Mount 
National 
National 

Inspecti 
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Write- 
National 
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Public 
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Redes: 
Public 
Removal 
Tax  relief 
Tempori 
Tree 


vil  defense 
E  nergency  medical  services 

Indian  livestock  feed  assistance 41 

adjustments 3620 

production 89 

process 3620 

crops 37 

33,  158,  161 

program  second  installment 60 

assistance 3617 

552 


chan  ;e 


igi.. 
lands 


rar' 


Discriminat 

See  Civil 
Discrimination 

See  Aged 
Discrimination 

See  Indiv 
Discriminat  on 

See  Equa 
Discrimination 

See  Equa 
Discrimination 

See  Fair 
Diseases: 

See  specti 


Plant 
Distilled 
See  Liqudrs 
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1280,3612,  3613 

Reserve  Flood  Compensation  Program 59 

request  for  a  major  disaster  declaration 3636 

M^igation  Grant  Program 3618 

assistance  programs: 

.  Stafford  Disaster  Relief  and  Emergency 

stance  Act 3614 

issistance  program 92 

production ....89 

procedures  and  fee 3631 

Wither  Emergency  Assistance  Center 3627 

E  mergency  Training  Center 3627 

I  lood  Insurance  Program: 

3ns 3625 

coverage  and  rates 3638 

-Own  expense  allowance 3629,  3634,  3637 

l^rban  Search  and  Rescue  Response  System 3635 

crop  disaster  assistance  program 51 

Assistance  Disaster  Grant  Program: 

requirements 3633 

3632 


Y  )ur-( 


cf 


damage  repairs 1698 

parts  of  44  CFR 3611 

2745 


housing  assistance 3626 

program 89 

Unemploj  ment  assistance 1930 


assis  ance 


ion: 
rights 

against  aged: 

against  handicapped: 
duals  with  disabilities 

in  education: 
educational  opportunity 

in  employment: 
employment  opportunity 

in  housing: 
lousing 


c  diseases 
Aninjal  diseases 

e  diseases 
diseases  and  pests 


Comi  iimicable 


sp  nts: 


Seq.  No. 

Doctors: 
See  Health  professions 

Domestic  animals: 
See  Livestock 

Draft: 
See  Selective  Service  System 

Drawbridges: 
See  Bridges 

Drinking  water: 
See  Water  supply 

Drought  assistance: 
See  Disaster  assistemce 

Drug  abuse: 
See  also  Alcohol  abuse 

Disincentives  for  inmates 1721 

Drug-free  workplace 3969 

Medicaid  program 1193 

Narcotic  addict  treatment 928 

Substance  abuse  block  grants 920 

Transit  operations 2510 

Treatment  programs 1721 

Violent  crime  and  drug  emergency  areas 1892 

Drug  testing: 

Coast  Guard  requirements 2151 

Opiate  threshold  levels 2110 

Railroad  employees 2497 

Transportation  personnel 2074,  2090,  2180,  2254,  2511 

Drug  traffic  control: 
Controlled  substances: 

Disposer  definition  and  registration 1761 

Freight  forwarding  facilities 1764 

Diversion  control  fee  account 1763 

Domestic  Chemical  Diversion  Act 1762 

FAA  regulations 2173 

Hydrochloric  gas  thresholds 1765 

Iodine  thresholds 1765 

Land  Border  Carrier  Initiative  Program 2704 

Drugs: 
See  also  specific  drugs 
Animal  drugs 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 

Adverse  drug  experiences 984 

Adverse  drug  reaction  reports 934,  948 

Aluminum  containing 980 

Bioavailability  and  bioequivalence  requirements 979 

Bulk  drug  substances 994 

Chemicals  used  in  manufacture  of  controlled  substances 

1760 

Comprehensive  Methamphetamine  Control  Act 1766 

Contraceptive  drugs 1014 

Current  good  manufacturing  practice 978,  985 

Debarment  certification  regulations 1003 

Dispute  resolution 1022 

Drug  manufacturer  safety  and  effectiveness  assessment 1016 

Drug  Master  File 981 

Drugs  for  life-threatening  illnesses 983 

FDA  requirements  for  financial  disclosure  by  clinical 

investigators 1025 

Habit-forming  drugs 947 

Informed  consent  regulations 931 

Inhalation  solution  products 984 

Insulin-containing  products 949 

Investigational  new  drugs 929,  946,  983,  1004 

Ubeling 925,  985 

Life-saving  products 955 

Manufacturing  changes 956 

Medicaid  drug  rebate  program 1089 

Minoxidil 4079 

Narcotic  addict  treatment 928 

New  drug  applications 945,  960,  981,  1023 

Patent  holder  notification  for  new  drugs 987 

Pediatric 1016 
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Seq.  No. 

Drugs — Continued 

Pediatric  studies 957 

Pharmacy  compounding , 953,  954,  994,  1019 

Phenylpropanolamine 1767 

Postmarketing  studies  for  human  drugs 973 

Progestational 950 

Providing  controlled  substances  to  ocean  vessels 1759 

Pseudoephedrine 1767 

Public  Housing  Drug  Elimination  Program 1359 

Radiopharmaceuticals 936,  958,  993 

Registration  for  distributors 1767 

Registration  of  foreign  establishments  and  product  listing 

940 

Registration  of  producers , 1000 

Repackaging  approval  requirements 971 

Rubber-containing 925 

Stability  testing 972 

Unapproved  new  uses  information 1017 

Withdrawn  or  removed  from  the  market 1019 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 

Foreign  Trade  Statistical  Regulations  changes 367,  368,  373, 

374,  375 
Economics: 
See  Economic  statistics 
Price  controls 
Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  research 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

Libraries 

School  breakfast  and  lunch  programs 

Schools 

Students 

Teachers 

Acquisition  and  transfer  of  excess  personal  property 311 

Administrative  regulations 825 

Aeromedical  education 2184 

Direct  grant  programs 825 

Direct  loan  programs „ 830,  831,  833 

Instance  Learning  and  Telemedicine  Loan  and  Grant 

Program 333 

Donation  of  excess  USDA  research  equipment 359 

ED  general  administrative  regulations 824 

Grant  programs 829 

Inmate  occupational  educational  programs 1723 

National  Security  Education  Program 699 

National  Service  Trust 3160 

NIH  Clinical  Research  Loan  Repayment  Program 1045 

NM  scholarships 1034 

NIH  service  payback  obligation 1035 

Nondiscrimination 3141 

Nondiscrimination  in  programs  receiving  Federal  assistance 

,. 3702 

Police  Corps  reimbursements  of  educational  expenses 1902 

Prison  postsecondary  education  programs 1713 

Public  Safety  Officers'  Educational  Assistance  Program 

1898 

Qualified  state  tuition  programs 2787 

Records  exempted  from  the  Privacy  Act 823 

Teacher  quality  enhancement  grant  programs 828 

Training  programs 3619 

USDA  program 134 


Seq.  No. 

Education — Continued 

Veterans 3028 

Advanced  and  lump  sum  payments 3072 

Election  of  benefits 3131 

Flight  training 3029,  3077 

Montgomery  G.I.  Bill 3070,  3074,  3085 

Montgomery  G.I.  Bill  administrative  errors 3037 

Montgomery  G.I.  Bill  eligibility  criteria 3097 

Payment  suspension  and  discontinuation. 3087 

Reservists 3075,  3086.  3088 

Survivors  and  dependents 3030.  3082,  3137 

Veterans  Programs  Enhancement  Act : 3036 

.  Education  of  disadvantaged: 
■  Head  Start  program: 

Facilities  construction  and  renovation 1244 

Family  care  as  an  option 1248 

Performance  standards 1252 

Regulation  revision „ 1266 

Regulations 1251 

Safe  transportation  of  children 1256 

Standards  for  purchase  of  facilities _ 1267 

Education  of  individuals  with  disabilities: 

Children 837,  840 

Rehabilitation  services 838 

Educational  facilities: 

Authorization  to  enroll  F-1  students 1790 

DOE  contractors 886 

FmHA  programs 19 

Grants  administration 3143 

Educational  research: 

Human  subjects  protection ^ 821,  1043 

OERI  conduct  standards 826 

Eggs  and  egg  products: 

Grading  fees 9 

Inspection „ „ 269 

Refrigeration  and  labeling _ 943 

Safe  handling  labeling  statements  ....„....^ „ 943 

Salmonella  enteritidis •. -....„._ 267,  943 

Transportation  and  storage 244 

Voluntary  shell-egg  grading  program „ 1 

Elderiy: 

See  Aged 
Elections: 
See  also  Political  activities  (Government  employees) 
Voting  rights 

Indian  tribal  govenunents _ 1600,  1601 

Electric  power: 
See  also  Electric  power  plants 
Electric  utilities 

Export  authorization 883 

Rural  electrification 326,  327,  336,  337,  339,  340,  341,  350 

Worker  safety 2025 

Electric  power  plants: 

Additions  and  extensions ^ 346 

Emissions 3322 

Electric  utilities: 

Additions  and  extensions _ 346 

Indian  electric  power  utilities 1624 

National  Forest  System _ 283 

Private  activity  bond  rules „ 2863 

Purchases  and  sales , .4261 

Small  business  size  standards , 3917 

Standards  and  specifications 335,  1992 

Steam  generating  facilities 3401 

Electronic  data  processing: 

See  Computer  technology 
Electronic  ftinds  transfers: 

Defense  contract  payments 743 

Electronic  benefit  transfer  systems 195 

Food  Stamp  Program  audit  requirements 205 

Federal  agency  disbursements „ 3179 

Federal  tax  payments 2596,  2743,  2949,  2950 

FRS  Regulation  E  revision 4299,  4313 

Regulatory  streamlining 3006 
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Seq.  No. 

ind  secondary  education: 

of  F-1  foreign  students 1790 

nedical  services: 

Medical  Treatment  and  Labor  Act 1166 

requirements 1175,  1187 

Undocum  snted  aliens •«■ 1217 

nobilization: 
defense 
b  mefit  plans: 
pensions 

2894 


Elementary 
Ineligibil 

Emergency 
Emergencl' 
Medicare 


ar  d 


Emergency 
See  Civil 

Employee 
See  also 
Cafeteria 
Claims... 
Collective 
Defined  t 
Electronic 
Family 
Increase 
Plan 
Plan 
Plan 

Reporting 
Soft  dolla  • 
Taxation 
Voluntary 

Employee 
See  Labo 

Employee 
See 

Employmer  t 
See  also 


>lans . 


1955 

bargaining  agreement  definition 1943 

)ntribution  plans. 1967 

disclosure 1961 

medical  leave 2894 

exemptive  dollar  amounts 4452 

dociiments  filing  penalties 1947 

doci  ments  filing  requirements 1945 

dociiments  requested  by  Secretary  of  Labor 1946 

and  recordkeeping  requirements 1951,  1958,  1967 

interpretive  bulletin 1963 

2941 


Fiduciary  Correction  Program 1950 

njanagement  relations: 

management  relations 
Retirement  Income  Security  Act: 


Pensi  ons 


BIA  regul  it 
Commun  ty 
Definiti 
Domestic 
Employmbnt 


tioi  s 


A  cquis 


Federal 
Lower  income 
State  em 
Verificatifcn 
Work  pro  /isions  < 
Oppc  rtunity 
Workforc  i 
Employmer  t 
n  is 


mplo  ^ment 


s  nai 


De  mini 
Real  estal^ 
Une 
Endangerec 
See  also 
Addresse ! 
Alabama 
Aleutian 
Aquatic 
Arkansas 
Armored 
Army 
Asian  bo 
Blackbur:  i 
Bull  trou 
Californii 
Campeloi 
Canada  1 
Captive 
Captive-1 
Cheetah . 
Chiricah 
CITES  di 
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I  qual  employment  opportunity 
( lovemment  employees 
Aliens.. ..I..1783.  1791,  1810,  1822.  1832.  1848.  1853,  1857,  1864, 

1874.  1876,  1921,  1937,  1940 

Eligibil  ty  verification 1862 

Failure  to  appear  for  interview  with  asylum  officer 1807 

American  Competitiveness  and  Workforce  Improvement  Act: 

Amend  nents 1809 

Nonimi  ligrant 


aliens 1808,  1855 

ions  elimination 1604 

transition  progiam 874 

for  salary- basis 1923 

services 1909 

authorization  fee 1857 

sition  Streamlining  Act  amendments 1911 

persons 1353 

dloyment  statistics  agency  representatives 1906 

of  employment 1791,  1832 

of  Personal  Responsibility  and  Work 

Reconciliation  Act 196 

investment  systems , 1938,  2002 

taxes: 

rule 2823 

agents 2942 

repayment 2889 

and  threatened  species: 
/larine  mammals 

for  submissions  of  permit  applications 1483 

sturgeon 1518 

Danada  goose 1536 

ils 1429,  1557 

River  shiner 1533,  1545 

1569 


snail 


Co  ps 


of  Engineers  scope  of  analysis 797 

ytongue..... 1539 

s  sphinx  moth 1468 

1473,  1512 

plants 1548 

la 1429 

nx 1427.  15.34 

breeding : 1435 

qred  exotic  birds 1537 

1499 


iia 


leopard  frog 1535 

:isions 1404 


Seq.  No. 

Endangered  and  threatened  species — Continued 

CITES  meetings 1552 

Coastal  cutthroat  trout 1411 

Coho  salmon 542 

Columbia  white-tailed  deer 1410 

Conservation  activities.. 527.  588,  1416 

Convention  on  International  Trade  in  Endangered  Species 

of  Wild  Flora  and  Fauna 1454 

Cowhead  Lake  tui  chub 1505 

Critical  habitat 526,  529,  582,  583,  662,  671,  1433.  1434,  1438. 

1445.  1448.  1453.  1531 

Dismal  Swamp  southeastern  shrew 1426 

Eagles 1417.  1525 

Ferrets 1551 

Florida  panther 1418 

Freshwater  mussels 1509 

Freshwater  snails 1509 

Gray  wolf...., 1482.  1524 

Green  iguana 1514 

Grizzly  bears 1461,  1526 

Hawaiian  damselflies 1522 

Hawaiian  pomace  flies - 1521 

Illinois  cave  amphipod 1555 

Incidental  take  regulations 588.  614 

Indiana  bat 1541 

Intercross  progeny  policy  and  definitions 1418 

Invertebrate  species  in  Bexar  County,  Texas 1532 

Johnson  seagrass 526.  616 

Kauai  Cave  amphipod 1478 

Kauai  Cave  wolf  spider 1478 

Koala 1480 

Least  chub 1446 

List,  reclassify,  or  delist 1419,  1436,  1438. 1439.  1452,  1455, 

1517.  1542.  1543 

Listing  of  U.S.  species  in  CITES  Appendix  III 1515 

Loch  Lomond  coyote  thistle 1439 

Lost  River  suckers 1445 

Mariana  fruit  bat .' 1503 

Morelet's  crocodile 1516 

Mussels 1462 

Newcomb's  snail .1472 

Northern  Idaho  ground  squirrel 1504 

Northern  spotted  owl 1451 

Oahu  elepaio 1484 

Parish's  alkali  grass 1543 

Pecos  pupfish 1489 

Peregrine  falcon 1428 

Permit  requirements  and  exemptions 1460 

Plants: 

Bigleaf  mahogany 1538.  1566 

Blumer's  dock 1424 

California  plants 1443, 1546,  1547.  1549 

Camatta  Canyon  amole 1501 

Catesbaea  melanocarpa 1561 

Colorado  butterfly  plant 1507 

Desert  milk  vetch 1490 

Desert  Yellowhead 1430 

Devil's  River  minnow 1506 

Fender's  blue  butterfly I486 

Gentner's  fritilaria 1500 

Goodding's  onion 1570 

Hawaii 1469 

Howell's  spectacular  thelypody 1485 

lone  buckwheat 1471 

lone  manzanita - 1471 

Keek's  sidalcea 1474 

Kincaid's  lupine 1486 

Kneeland  prairie  penny  cress 1488 

Larkspurs 1470 

Lloyd's  hedgehog  cactus,  removal 1458 

Mexican  plants 1549 

Mountain  plover 1432 

Nipomo  Mesa  lupine 1502 

Pariette  cactus 1520 
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Seq.  No. 

Endangered  and  threatened  species — Continued 
Plants — Continued 

Puzzle  sunflower 1508 

Rough  popcornflower _ 1481 

Virginia  sneezeweed.. ; 1558 

Wenatchee  Mountains  checker-mallow 1475 

Wilamette  daisy 1486 

Yreka  phlox 1423 

Zapata  bladderpod 1487 

Prebles  Meadow  Jumping  Mouse 1408 

Regulations  consolidation „ 589,  633 

Riparian  brush  rabbit _ 1479 

Riparian  woodrat 1479 

Sacramento  splittail ~ 1544 

Safe  harbors 1460 

San  Xavier  talussnail 1542 

Santa  Ana  suckers 1431 

Scaleshelled  mussel 1519 

Sea  turtles 519,671 

Short-tailed  albatross 1425 

Shortnose  suckers 1445 

Slender  campeloma 1569 

Snake  River  chinook  salmon 529,  613 

St.  Andrew  beach  mouse 1559 

Steller  sea  lion 662 

Tibetan  antelope 1540 

Topeka  shiner 1560 

Tropical  birds 1442 

Vicuna 1405 

Virgin  River  fishes 1452. 1453 

West  Coast  steelhead 1510 

Western  snowy  plover 1448 

Wet  Canyon  talussnail 1523 

Yacare  caiman 1419 

Energy: 
See  also  Coal 

Electric  power 
Energy  conservation 
Fuel  economy 
Geothermal  energy 
Natural  gas 
Nuclear  energy 
Petroleum 
Pipelines 

Alternative  fuels 850,  853,  857,  858,  3316 

Conduct  of  DOE  employees 904 

DEAR  amendments 898 

Cost  principles _ 892 

Management  and  operating  clauses 896 

Mentor-Protigi  Program 891 

Part  970  rewrite 895 

Purchasing  by  management  and  operating  contractors 

897 

DEAR  technical  amendments 901 

DOD  fuel  allocation  procedures 709 

Environmental  Filing  Requirements 4259 

Extension  of  coverage  of  energy  statistical  programs 3753 

FERC  fuel  cost  adjustment  clause 4262 

FERC  reporting  requirements 4251 

Fluorescent  lamps  exemption  from  Hazardous  Waste 

Management 3500 

Fuel  excise  taxes ,....„...2886 

Landowner  notification 4259 

Open  Access  Same-Time  Information  System 4250 

Part  33  filing  requirements 4252 

Privacy  Act  regulations 872 

Regional  transmission  organizations 4254 

Research  grants 884 

Residential  Area  Designation 4259 

State  energy  program 859 

Uranium  mill  sites 880 

Wastes  from  fossil  fuel  combustion 3480 

Energy  conservation: 
See  also  Fuel  economy 


Seq.  No. 

Eneigy  conservation — Continued 

Appliance  efficiency  standards 841,  845,  846,  861 

Appliance  Labeling  Rule 4330 

Efficiency  standards: 

Central  air  conditioners 844 

Clothes  dryers 864 

Clothes  washers 844 

Direct  heating  equipment 865 

Dishwashers 864 

Electric  motors,  200  hp 866 

Fluorescent  and  incandescent  lamps 867 

Fluorescent  lamp  ballasts 844 

Heat  pumps 844 

High  intensity  discharge  lamps 862 

Pool  heaters 865 

Water  heaters 844 

Electric  motor  vehicles 842 

Electric  motors 855 

Federal  buildings 852,  854 

Model  Energy  Code  update 1313 

Residential  energy-efficiency  rating  guidelines 860 

Test  procedures 843 

Commercial  package  boilers 851 

Testing  requirements: 

Commercial  air  conditioning  equipment 849 

Commercial  heating  equipment 848 

Commercial  water  heaters 847 

Electric  motors,  small 863 

Electronic  distribution  transformers 856 

High  intensity  discharge  lamps 862 

Environmental  impact  statements: 

Antarctic  impact  assessment 3188 

DOT  regulations 2142.  2273,  2285.  2471 

Hazardous  materials  transportation 4378 

Environmental  protection: 
See  also  Air  pollution  control 

Environmental  impact  statements 
Natural  resoiut;es 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 
Acquisition  regulation: 

Contract  types 3189 

Informal  clauses 3172 

Antarctic  Science,  Tourism  and  Conservation  Act 3726,  3727, 

3728 

Antarctic  Treaty 3188 

Chemicals 3427,  3430.  3434.  3451 

Class  deviations  incorporation  into  EPAAR 3173 

Coastal  waste  deposit  prevention 3601 

Content  requirements  for  state  operating  permits 3378 

Cooperative  agreements  and  Superfund  state  contracts 3522 

Cross-media  electronic  reporting  and  recordkeeping  rule 

3168 

Designation  ef  hazardous  substances  under  CERCLA 3516 

Environmental  impact  analysis  process 806 

EPA  acquisition  regulations 3177 

FAR  regulations 3997 

Federal  water  resource  development 801 

Forest  Service  special  uses  program 296,  297 

Grant  programs 3169 

Grants  administration 873 

HUD 1281 

Locatable  mineral  mining 1692 

National  Environmental  Policy  Act 291,  597,  3714 

National  Environmental  Policy  Act  implementation 804 

National  Forest  System 282,  299 

National  Science  Foimdation 3726 

Pesticides 3410,  3413 

Presidio 3889 

Protocol  on  Environmental  Protection 3188 

Radiological  Emergency  Response  Plan 3326 
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Seq.  No. 


(f 


Environmental 

Radon 

Restoration 

Rural  areas 

Rural  econoihic 

Toxics  Release 

Coal 

Lead 

Otherwise 

Transit  projefcts 
Equal  access  tc 

DOL 

HHS 

Equal  credit  of^ortunity: 

See  Credit 
Equal  educatiofaal 

DOD  supporl 


protection — Continued 


4415 

DOD  facilities 713 

351 


development 146 

Inventory: 

3465 

3464 


use  activity  exemptions... 3465 

2502 

justice: 

1904 

922 


opportunity: 
of  historically  black  colleges,  imiversities,  and 


institutic  ns 698 


Education 
Federally 


Act 


ass  isted 


Amendments  of  1972 3719 

education  programs 361,  1394,  1750,  3640, 

3717 
eroployi^ent  opportunity: 

3609 


Equal 
Aged 
Broadcast 
Complaint 
Coordination 
Discriminatiijn 

Delegation 
Disparate  imt>act 
Government 
Government 

Indians 

Individuals 
Special  disal^ed 


ani  cable  television  rules  and  policies 4202 

piocessing _ 3602 

of  functions  in  complaint  processing 3608 

complaint  procedures 3604,  3609 

of  authority 3113 

theory „ 3610 

:onUactors ; „ 1907,  4229 

imployees 3602,  3604,  4204 

- 1617 


\r\ 


th  disabilities 3602,  4044 

veterans  and  veterans  of  the  Vietnam  era 
1918 


gits 


Waiver  of  ri| 

Workforce 
Eskimos: 

See  Indians 
Estate  taxes: 

Adequate  di^losure 

Farms 

Qualified  iai^ 
Estuaries: 

See  Coastal 
Ethical  conduc 

See  Conflict 
Ex  parte  commlinications 

See  Administrative 
Exchange  visitc  r 

See  Cultural 
Excise  taxes: 

Alcohol 

Arms  and  munitions 

Cigarette 

Deposits... 

Diesel  fuel 

Excess 

Kerosene 

Luxury  itemi 

Prepaid 

Tires 

Transportati(^n 

Wine 

Explosives 

See  also  Hazardous 


s  and  claims 3603 

Injvestment  Act 2002 


of  gifts 2815 

2938 


ily-owned  business  interests. ..„ 2754 

.oae 
: 

oi  interests 
3ns: 

practice  and  procedure 
program: 
exchange  programs 


pap  ers 


.2615,  2617 

2640 

2628 


- „ 2898 

2886 

benefits  transactions 2819 


telep  h 


2844 

2943 

one  cards 2818,  2945 

2944 


of  persons  and  property  by  air..... 2753,  2982 

2634 


Criminal 
Export  controls 
Exports  and 
Exports  and 
Fireworks ... 
Handling  at 
Manufacture 


materials  transportation 
Haz  trdous  substances 

misuse  reporting 2609 

414 


eexports 394 

eexporfs  of  explosive  detection  systems 400 

2608,  2638 

vaterfront  facilities 2138 

licensing 2638 


Seq.  No. 

Explosives — Continued 

Military  munitions 714 

Plastic  explosives 2620,  2708 

Regulation  amendments 2639 

Storage  sites 2638 

Table  of  distances 2638 

Exports: 

Administration  regulations „ 396,  411 

Agricultural  commodities 271,  273,  274 

Cargo  preference  regulations 2563 

Alligator  skins 1466 

American  ginseng 1440 

Ammunition 414 

Antiterrorism  controls „ 417 

Automated  Export  System 367,  2673 

Bluefin  tuna  re-export  certificates 462 

CCC  Export  Credit  Guarantee  Program „ 272 

Chemical  Weapons  Convention 387,  389 

Chemicals 3457 

Clearance  requirements 401 

Commerce  Control  List 397,  398,  399,  407,  411,  416 

Communication  intercepting  devices 407 

Computer  technology 411 

Country  group  revisions 415 

De  minimis  exclusion  for  technology  and  software 413 

Distilled  spirits,  wine,  and  beer 2629 

Encryption  policy 395 

Encryption  software 408 

Enhanced  Proliferation  Control  Initiative 404 

Explosive  detection  systems 400 

Explosives 394,  414 

Exporter  definition 368 

Firearms 414 

Foreign  boycott  provisions „ 402 

Ginseng _ 1464 

High-performance  computers „ 391,  419 

High-performance  computers  to  the  Peoples  Republic  of 

China 420 

Humanitarian  donations > 409 

India _. 391 

Investigational  new  drugs '. 929 

Libya 406 

License  exceptions 409,  421 

Licensing „ _..„ 388 

Manifest  data.„ „ 2681 

Marine  mammal  products „ 1465,  1476 

Medical  products  containing  biological  agents 398 

Missile  technology  controls ^..^ 392 

North  Korea 2078 

Nuclear  equipment  and  materials 391,  410 

OETCA  regulations  update _ _ 385 

Pakistan 391 

Reexports 394.  400.  406,  418 

Reporting  and  recordkeeping  requirements 271,  939 

River  otters ^ _ ^ 1527 

Satellites „ _ „ 416 

Shipper's  export  declaration 373,  374,  375 

Sugar 277 

Technology „ _ 389 

Terrorist-supporting  countries « 415 

Timber  from  western  states 405 

Tobacco 2636 

Used  motor  vehicles „.^ 2705 

Veterinary  user  fees 99 

Wassenaar  Arrangement  List  of  Dual-Use  Items 390,  393 

Wassenaar  Arrangement  review 399 

Wildlife 1412,  1454,  1497 

Extension  and  continuing  education: 
See  Adult  education 


Fabrics: 

See  Textiles 
Fair  housing:  • 

Civil  penalties  for  violations 1354 
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Fair  housing — Continued 
Complaint  processing: 

Plain  language  revision  and  reorganization 1352 

Compliance  requirements 135,  318 

Performance  standards 1351 

Enforcement  agency  certification  and  funding 1350 

Housing  for  Older  Persons  Act .-. 1355 

Occupancy  standards 1365 

Family  planning: 

Abortion-related  services  compliance  standards 1047,  1048 

Illegitimacy  rate  reduction  bonus 1260 

FAR  (Federal  Acquisition  Regulation): 
See  Government  procurement 

Fjumers: 

See  Agriculture 

Federal  acquisition  regulations: 
See  Government  procurement 

Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  support  programs 
Technical  assistance  , 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 1752,  1753,  1754,  3151 

Outdoor  developed  areas 3156 

Play  areas 3153 

Conduct  on  the  Pentagon  Reservation  amendment 721 

Energy  performance  standards 852,  854 

GSA  regulations 3643,  3644.  3645,  3672 

Military  range  assessment 714 

Presidential  library  facilities 3706 

Property  management A.. 3671 

Sexual  explicit  material  on  DOD  property....*. 719 

Federal  employees: 
See  Government  employees 

Federal  home  loan  banks: 

Advances  collateral ; 4269 

Advances  participations/transfer  of  advances 4271 

Advances  regulation  amendment 4272 

Appointment  and  election  of  Directors 4277 

Community  investment  cash  advance  programs 4280 

Eligible  collateral 4269 

Employee  selection  and  compensation 4273 

Financial  management  policy 4276 

Financial  management  regulation 4267 

Financial  statements 4265 

Freedom  of  Information  Act 4279 

Joint  and  several  liability  of  banks 4264 

Letters  of  credit 4278 

Mission  fulfillment 4274 

President  base  salary  caps 4275 

Federal  property  management  regulations: 
See  Govermnent  property  management 

Federal  Reserve  System: 

Affiliate  funding 4311 

Bank  holding  companies 4314 

Capital: 

Leveraged 4303 

Risk-based 4303 

Check  collection 4315 

Consumer  regulations  review 4297,  4307 

Electronic  funds  transfers 4299 

Equal  credit  opportunity 4292 

Margin  regulations  review 4294 

Membership "... • 4314 

Public  availability  of  information 4312 

Reserve  requirements: 

Depository  institutions 4298 

Securities  brokers  and  dealers: 
Qualifications  for  banks  and  securities  representatives 

4300 

State  banks 4302 

Streamlining  regulations 4296 

Transaction  between  a  member  bank  and  its  subsidiaries 

4310 


Seq.  No. 

Federal  Reserve  System — Continued 

Year  2000  safety  and  soundness  guidelines 4240 

Federal-State  relations: 
See  Intergovernmental  relations 

Feed  grains 175 

Scales  and  weighing - 172 

Fellowships: 

See  Scholarships  and  fellowships 
Finance: 
See  Banks,  banking 
Credit 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
Aircraft: 

Cargo/baggage  compartments ; 2261 

Crash-resistant  fuel  systems 2244 

Fuel  tank  vent  protection 2243 

Fuel  tanks  and  lines 2248 

Nuclear  power  plants 4428 

Towing  vessels  « 2150 

Underground  coal  mines » 1981 

Firearms: 

See  Arms  and  munitions 
Firefighters: 

Payment  regulations 3820 

Retirement 3833 

Fish: 
See  also  Fisheries 
Seafood 

Definition  of  harm 591 

Endangered  and  threatened 525,  542,  549,  550,  591,  611,  1411, 

1445,  1446,  1452,  1453,  1473,  1489,  1505,  1506,  1510, 
1512,  1518,  1533,  1539,  1545,  1560 

Farm-raised  fin  fish 96 

FWS  permit  applications 1513 

Listing  of  U.S.  species  in  CITES  Appendix  III 1515 

Restoration  programs 1467 

Size  limits 634,  638,  660 

Trip  limits 491 

Fisheries: 

Alaska 448,  487,  490,  566,  599,  600,  610 

Aleutian  Island  Atka  Mackerel 506 

American  lobster 535 

AUantic  billfish 620,  638,  660 

Atlantic  bluefin  tuna 501 

AUantic  bluefish 433,  514 

Atlantic  Coast: 

Exclusive  Economic  2^ne  (EEZ) 536 

Atlantic  herring • 435 

Atlantic  mackerel 456,  516 

Atlantic  Ocean 428 

Atlantic  sea  scallop 577,  625 

Atlantic  sturgeon 555 

Atlantic  surf  clams 517 

AUantic  tuna 540,  627 

Bering  Sea/AleuUan  Islands 451,  465,  491,  505.  508,  566,  578, 

609,  622 

Black  sea  bass 513,  515 

Bottomfish 457 

Butterfish 516,654 

Capacity  reduction  program 454 

Catch  sharing  plan 666 

Classification  and  listing 674 

Conservation  efforts - 527 

Corals  and  coral  reefs 432,  446 

Crab 490 

Crab  community  development  quota  reserves 488 

Critical  habitat 529,  582,  583,  662,  671 
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Fisheries — Co  itinued 


ijf. 


Crustacean 
Disaster  rel 
Dolphin  enc  irclement 
Dolphin  mo  rtai 
Eastern  Tropical 
Flounder 
Golden  crab 
Groundfish 


481,  500 

,...552 

prohibition 584 

ity  limit 580 

Pacific 524 

519 

635 


tike  : 


EEZ. 
)gs 


Gulf  of  Mas  ca 
Gulf  of  Mexico 
Halibut. 

Catch 
Hawaiian  Is 
Incidental 
King  Crabs 
License 
List  for  200( 
Lobster .. 
Mackerel 
Marine  man  mal 
Marine  man  mal 
Marine  Man  imal 
Marine  man  mal 
Migratory  s|  ecies 
Monkfish 
National  Unjdersea 
North  Pacifi : 
North  Pacific 
Ocean  quahi 
Pacific  Coas : 
Pacific  haliqut 

Pelagic 

Pollock 

Puerto  Rico 
Red  snappei 
Reef  fish 
Regional  Finery 
Rockfish. 
Sablefish 
Salmon .. 
Scales  perfot 
Scientific 

Scup 

Sea  turtle 
Shrimp..., 
Snapper-groliper 
Spotter  airc|aft  use 

Squid 

Stone  crab 
Summer  flo^der 
Swordfish 
Tanner  crab ; 

Tilefish 

Tuna 

U.S.  Virgin 
Washington 
Western  Pacjific 
Whiting... 
Yellowfin 
Fishery 
Administrat  ve 

Bycatch  r^duct 

Essential 

Fishery 

Gulf  of  Mexico 

List  of 

Redefini 

Alaska 

American 
Atlantic ... 

Atlantic 


437.  451,  452,  4§7,  465.  475,  479.  480,  487,  490, 
507,  561,  562,  563,  576,  577,  599,  600.  610,  622.  659, 

661 

451,  465.  505.  507,  578 

592,  607,  623,  641.  642 

491,  604 

shading  plan 663 

ands „ 449,  570 

regulations 520,  584,  585,  612,  614,  672 

609,622 

Limitation  Program^ 490.  510,  609,  610 


502 

449,  537,  570.  602,  652 

646.654 

deterrence 585 

programs 521.  522,  541,  587 

Protection  Act 524,  672 

taking 528 

628 

539 


Research  Program 619 

434 

, 572 

_ 517 

429,  560 

666 


.430.  436.  444.  607 

469.  505,  578 

431.  432 

461 


re  search . 


431,  461.  546.  607.  639 

Management  Council  disclosures 621 

429,  518 

463,631 

458,  525,  549,  550 

mance  criteria 487 

586 

513.  515 

ccjnservation 592 

545,  547.  592.  623.  641,  670 

640 

501 

516,654 

537,636 

513,  515 

, 551,634 

437.  609.  622 

: 428 


462.  520.  584.  656 

slands 431,  432 

coastal  tribal  fisheries 573 

region 430,  481 

573 


ti  na 524 

manaj  ement  plans: 

ion  measures 469.  545.  547,  601,  641,  642 

ish  habitats 477,  538,  556,  657 

W  anagement  Councils 439.  442,  489,  629 

546 


geer 


fi  )n 


emd  fisheries 637 

of  terms 538,  626 

492,  509,  510,  518,  556 

Fisheries  Act  amendment 493 

456,  565.  625,  667 

602,628 


Coast. 


Seq.  No. 

Fishery  management  plans — Continued 

South  Atlantic 472.  495.  537.  557 

Atlantic  mackerel 649 

Atlantic  salmon 569 

Atlantic  surf  clams 650 

Bering  Sea/Aleutian  Islands 452,  632,  644 

Black  sea  bass '. 477 

Butterfish 649 

C.  bairdi  stocks  rebuilding 503 

Calico  scallop 564 

Caribbean 486 

CDQ  regulations  amendment 497 

Chinook  salmon 508 

Crab 497 

Exclusive  Economic  Zones  (EEZ) 439,  575.  664 

Flounder 477 

Framework  adjustment 568,  577,  665 

Full  retention  of  demersal  shelf  rockfish 518 

Groundfish 509.  575.  664 

Gulf  of  Alaska 452.  453.  632 

Gulf  of  Mexico 460,  461.  478.  485.  489.  495.  496,  537,  547. 

565,  608,  636,  639 

Hawaiian  Islands „ 457,  500 

Herring 647 

Highly  migratory  species 548,  571,  637 

Improved  retention/improved  utilization  program 509 

King  Crabs 503,566 

King  mackerel 495 

Monkfish 647 

North  Pacific 437 

North  right  whales 590 

Northeast  multispecies 467,  470,  483,  539,  568,  576.  647.  665 

Northern  anchovy 474,  574 

Ocean  quahogs 650 

Pacific  Coast 458,  476,  559.  575.  664 

Pacific  Insular  Area  Fishing  Agreements 439 

Pelagic  sargassum 498 

Red  snapper 489,  496 

Reef  fish , 489 

Salmon: 

Overfishing  definition 492 

Scallops 510,  566 

Scup 477 

Sea  scallop 577,  647.  667 

Shrimp 608 

Sitka  Sound  halibut 464 

South  Atlantic 460,  498,  545,  564,  630.  635,  657,  658 

Spanish  mackerel 495 

Spiny  dogfish 455 

Squid 649 

Taimer  Crabs 503,  566 

Tuna 468 

Vessel  moratorium 643 

Western  Pacific 436,  444,  446,  544,  558,  652 

Fishing: 

Alaska 504 

Bycatch  reduction  measures 504,  507,  508.  601 

Catch  limits 484.  495,  515.  639,  653 

Coastal  Zone  Management  Act 530,  676 

Compensatory  fishing 459 

Conservation  programs 439.  440,  453,  454,  457,  458.  462,  538 

Data  collection  program 427 

Gillnets 536 

Glacier  Bay  National  Park 1582 

Management  measures 483,  485,  560,  653 

North  Pacific  Loan  Program 443 

Optimum  jrield  specifications 573 

Participation  credit 572 

Permit  requirements  and  exemptions 439,  440,  441.  588 

Quotas 451 

Atlantic  Bluefish , 514 

Atlantic  surf  clams 655 

Community  Development  Quota  Program  fees 482 

Halibut 448,553 
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Fishing — Continued 

Individual  fishing  quota  survivorship  provision 494 

Northern  anchovy .".574 

Ocean  quahogs 517,  655 

Red  snapper 651 

Sablefish 448 

Surf  clams 517 

Tuna 656 

Quotas  and  harvest  guidelines 438,  652 

Recreational  measures 484,  513,  607 

Reporting  and  recordkeeping 1466,  511 

Snake  River  chinook  salmon 529,  613 

Sport  Bshing: 

Regulations 1414 

Sport  Fish  Restoration  Program 1457 

Tournaments 638,  660 

Subsistence  management  regulations 1422 

Fishing  vessels: 

American  Samoa  boundaries 471 

Charter  boats 605 

Commercial  fisheries  documents  for  US-flag  vessels 2561 

Compensatory  fishing 459 

Days  at  sea 625 

Foreign  vessels 439 

Framework  adjustment 576 

High  Seas  Fishing  Compliance  Act 624 

Inshore/offshore  reallocation 603 

Licenses 450 

Limited  entry  permits 439,  441,  475,  480,  561 

Longline  vessels 430 

Moratorium  vessel  permit 643 

North  Pacific  Observer  Program 512 

Observer  policy 434,  447,  520,  606,  642,  661 

Ownership  requirements 445 

Pacific  offshore  cetacean  take  reduction  plan 593 

Permit  consistency 554 

Purse  seine  fleet  capacity  limits 499 

Scallop  vessels 576,  577,  667 

Shrimp  vessel  registration 670 

Stand-down  requirement 645 

Standard  definitions 598 

Trawlers 562 

Tuna  vessels 579 

Vessel  Monitoring  System 506.  551,  648 

Vessel  name  on  licenses 567 

Fleimmable  materials: 

Flammability  standards 4066,  4071 

Children's  sleepwear 4075 

Upholstered  furniture... 4068,4069 

Flood  control: 

Flood  Risk  Reduction  Program 87 

Impoundment  regulations 1973 

Flood  insurance: 

Contracts 3613 

Group  Flood  Insurance  Policy 3612 

HUD  programs : 1280.  1295 

National  Flood  Insurance  Act  of  1994 147 

National  Flood  Insurance  Program: 

Insurance  coverage  and  rates 3638 

Write-Your-Own  expense  allowance 3634,  3637 

Flood  plains: 

Administrative  appeals  process 798 

Wetlands 1291 

Conservation  program 22 

Minimal  effects  exemptions 354 

Privately  owned 2273 

Wetlands  Reserve  Program 25 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 

ASTM  standards 974 

Cured  pork  products 258 


Seq.  No. 

Food  additives — Continued 
Flavoring  agents: 

Volatile  fruit  flavored  concentrates 2633 

Regulatory  reinvention 1001 

Food  assistance  programs: 
See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  adult  care 188,  207,  212,  215 

Meal  supplements  for  teenagers  In  low-income  areas 

225 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 222 

Commodity  Supplemental  Food  Program 201 

DOD  surplus  food  distribution 3055 

Farm  Bill  implementation 239 

Food  delivery  systems 181 

Funding  formula 237 

Indian  reservations 200,  211,  240 

National  School  Lunch  Program 190,  230 

Snacks  in  after-school  Care  programs 242 

Older  individuals 1271 

Paperwork  reduction 199 

Soy-base  beverages 238 

State  Technical  Committees 356 

Summer  Food  Service  Program 214,  216 

TEFAP 198 

Women,  infants,  and  children 182,.  209,  229,  241 

Certification  integrity 227 

Disqualification  of  vendors 220 

Eligibility 217 

Farmers  Market  Nutrition  Program ,.202 

Food  delivery  systems 181 

Food  packaging 236 

Funding  provisions 228 

Local  agency  expenditure  reports 226 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 221 

Soy-base  beverages 238 

Food  ingredients: 

See  Food  additives 
Food  labeling: 

Fruit  and  vegetable  juices  ...:. 977 

Meat  and  poultry 264 

Medical  foods....' 998 

Ovine  carcasses .'. 266 

Review  of  regulations 997 

Trans  fatty  acids 959 

Voluntcuy  nutrition  labeling  program 256 

Food  stamps: 

Audit  requirements 205 

Balanced  Budget  Act  provisions 224 

Civil  rights  data  collections 206 

Claims  establishment  and  collection 213 

Computer  matching 183 

Disqualifiers  and  noncompliance  penalties 192 

Electronic  benefits  transfer  system 191,  195,  223 

Eligibility  provisions 194 

Income  standards , 193,  203 

Employment  and  training  programs 224 

Employment  and  training  requirements 196 

Failure  to  comply  with  Federal,  State,  or  local  work 

program 192 

Minimum  and  maximum  allotments 194.  203,  204 

Monthly  reporting  and  retrospective  budgeting 231 

Noncitizen  eligibility 193 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 192,  193,  194,  196,  1935 

Program  revisions  and  eliminations 197 

Quality  control 208 

Regulatory  review 187,  235 

Reporting  provisions 231 

Retail  food  stores 184 

Retailer  application  processing 185 

Retailer  integrity,  fraud  reduction,  and  penalties 219 
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Food  stamps—  Continued 
State  agenci  s 


s  administrative  and  management 

requirei^ents 187,  191,  193,  235 

reimbursement 210 

concerns 184 


fiiod 


State  agencies 
Wholesale 
Foods: 
See  also 


spe  :i^ 


ific  foods 
products 


Dai  7 

Fis  I 

Fo<  d  additives 

Foe  d  assistance  programs 

Foe  d  labeling 

Fro  ;en  foods 

Fru  ts 


Me  it 
Nui  rition 


Fruit  and  v 

HACCP 

Infant  formu  1 
'     Organic 

Pesticide  res  i 

Regulatory 

Transportation 
Foreign  air 

See  Air 
Foreign  bankii  g 

Foreign  acti'  ities 

Income  taxation 
Foreign 

Acquisition 
Foreign  exchange 

See  Foreign 
Foreign  investlnents 

Income  taxation 

Reporting 
Foreign  persoi^s 

See  Aliens 
Foreign  relatic|is 

See  also 


and  meat  products 
3n 

Poi^try  and  poultry  products 
Sea  bod 
Suf  31 
Veg  etables 


e  jetable  juices 977 

prof  rams 977 

a  quality  control 995 

7 


dues „ 3408 

reinvention 1001 

in  vehicles  used  for  nonfood  products 2550 


car  "lers: 
carr  ers 


currer  :ies 


of  insured  state  nonmember  banks 4238 

2804 


egulations 2585 

ge: 
currencies 

in  U.S.: 

2731,2958 

retuirements  for  BE-15 366 


I  spe  :ij 


ific  countries 
Citikenship  and  naturalization 
Cul  ural  exchange  programs 
For  sign  trade 
Imi  ligration 

Int«  mationai  boundaries 
Pas  iports  and  visas 
Tre  ities 
Direct  trans£  ctions  of  U.S.  reporter  with  foreign  affiliate 


.365 


Duty-free  tre  jtment  for  imports  from  foreign  governments 


regu  at 


-base  d 


revisi  ons 


.2696 

ions 439 

commercial  vehicles 2702 

accounting  standards 4436 

wills  registry 2065 

for  Economic  Cooperation  and  Development 

3430 

2052 


Fishery 
Foreign 
Internationa 
Internationa 
Organizatioi 
(OECD) 
USML 
Foreign  trade: 
See  also  Coifcpetitiveness 

Cui  toms  duties  and  inspection 

Exf  orts 

Imj  orts 

Ma  itime  carriers 

Tra  ie  adjustment  assistance 

Tra  ie  agreements 

Antidumpin ;  duties 386 

Bend  procec  ures  for  articles  subject  to  exclusion  orders 

2674 


Boycott  provisions 402 

Canada: 

Softwood  lumber 2682 


Seq.  No. 

Foreign  trade — Continued 

Countervailing  duties 386 

Disclosure  standards  for  foreign  issuers 4448 

Earnings  and  profits 2883 

Entry  procedures 2703 

Exempted  securities  issued  by  the  Kingdom  of  Sweden 

4506 

Federal  employee  foreign  rights  in  inventions 694 

Filing  of  informational  materials 1878 

Financial  services  transactions  survey 363 

Foreign  boards  of  trade  computer  terminals  in  the  U.S. 

4054 

Foreign  Trade  Statistical  Regulations  changes 367,  368,  373, 

374,  375 

Motor  vehicles 3369 

Overseas  use  of  purchase  cards 726 

Port  restrictions: 

Japanese  vessels 4286 

Textile  labeling 4321 

Trade  zones 2703 

User  fee  exemption  for  Israeli  products 2710 

Forests  and  forest  products: 
See  also  National  forests 

Assistance  to  timber-dependent  communities 342 

Disaster  assistance 89 

Environmental  analysis  policy  and  procedure  revisions 

291 

Forestry  Incentive  Program 353 

Imported  wood  packing  materials 105 

Treatment  requirements  for  material  from  China 122 

Indian  allotments 298 

Management  planning 286 

Migrant  and  seasonal  workers  ..• 358 

Mineral  fractions,  sale 285 

Softwood  lumber  from  Canada 2682 

Special  uses  authorizations 297 

Special  uses  permit  actions 296 

Stewardship  Incentive  Program 300 

Timber  sales 306 

Cancellation 299 

Contracts 282,  290 

Export  controls 405 

Noncompetitive  sale 294 

Small  business  set-aside  recomputation 295 

Surplus  species 287 

Unmanufactured  wood  from  Mexico 106 

Forfeitures: 

See  Seizures  and  forfeitures 
Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

Civil  remedies 4227 

Debarment  of  health  care  providers 3798 

Fraudulent  commercial  driver's  licenses 2326 

Government  procurement  employment  prohibitions 732 

Health  care  fraud  and  abuse 914 

Microcap  securities  market 4496 

OASDI 3980 

Odometer  fraud -. 2441 

Payments  for  information 1194 

Title  I  property  insurance 1298 

Toll  fraud 4137 

Freedom  of  information: 
See  also  Confidential  business  information 

Amendments 4368 

Chemical  inventory  reporting 3468 

Defense  Contract  Audit  Agency  administrative  amendment 

720 

Department  of  the  Army 794 

Department  of  the  Navy 805 

DOD 705 

DOE 870 

DOI 1393 

DOJ J806 
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Seq.  No. 

Freedom  of  information — Continued 

DOL 1903 

EEOC  records 3607 

Electronic  communication 1903 

Electronic  Freedom  of  Information  Act 717,  1275,  1806,  3167, 

3607,  3621,  3683,  3684,  3724,  3865,  3908 

EPA 3167 

Farm  Credit  Administration v. 4084 

Federal  home  loan  banks ..4279 

FEMA 3621 

FMCS 3639 

GSA 3683 

HHS 906 

INS 1806 

IRS 2860 

NARA  organizational  and  procedural  changes 3695,  3710 

NASA 3684 

NRG  public  docxunent  rooms 4379 

Office  of  Federal  Housing  Enterprise  Oversight 3732 

Office  of  the  Special  Counsel 3864 

OGE  electronic  amendments 3739 

OPIG  electronic  amendments 3865 

OPM 3754 

Public  information 379,  4372 

Regulations  revision ' 1393 

SEC  amendments 4519 

Sex  offender  registration  programs 1880 

Social  Security  Administration 3977 

Tax-exempt  organization  information 2822 

Veterans  Affairs 3114 

Freight: 
See  also  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit 2073 

Passenger  aircraft  cargo: 

Oxygen  generators 2232 

Protection  against  shifting  and  falling  cargo „ 2291 

Frozen  foods: 
Coimtry  of  origin  marking 2677 

Fruits: 
See  also  specific  firuits 

Florida  fruit  tree  crop  insurance  provisions 156 

Grain-fruit  products 233 

Import  restrictions 113,  118,  120 

Irradiation  phytosanitary  treatment 104 

Fuel: 
See  Energy 

Fuel  additives: 
Oxygenated 3425 

Fuel  economy: 

Calculations 2415 

Fuel  economy  credits ; 2374 

Light  trucks  and  light  duty  vehicles 3284 

Light  trucks,  model  year  2001 2433 

Reporting  requirements 2403 

Funeral  industry: 
Practices  rule 4329 

Q 

Gambling: 

NIGG  definitions 4363 

NIGG  hearings  and  appeals 4360,  4361 

Tribal  land  acquisitions 1614 

Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gases: 

See  also  Natural  gas 

Coalbed  methane  develojftnent 1707 

Gasohol: 

Motor  vehicle  use 853 


Seq.  No. 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Geothermal  energy: 

Regulation  simplification 1689 

Gifts  to  Government: 

See  Government  property 
Goats: 

Interstate  movement 100 

Government  buildings: 

See  Federal  buildings  and  facilities 
Government  contracts: 

See  also  Government  procurement 
Acquisition  regulations: 

USAID 3144,  3148 

Affirmative  action ...762, 1907,  1917.  1929,  4229 

Airline  contract  city-pair  fares 3658 

Architect-engineer  services: 

Defense  FAR  Supplement 792 

Audits 2001 

Bundled  contracts 3924 

Buy  American  Act 1397 

Civil  defense  costs 4041 

Commercial  contract  quality  requirements f. 4034 

Commodity  Credit  Corporation  storage  contracts 24 

Commodity  Credit  Corporation  suspension  and  debarment 

52 

Competition  exception  for  international  agreements 781 

Construction 774,  775,  1907,  1910 

Contract  financing  payments 758 

Contract  reform 899 

Contracting  Action  Data  System 786 

Contractors: 

Applicants  and  employees  with  disabilities 1929 

Compensation  costs  for  senior  executives 4039 

Criminal  history  record  information  access 1882 

DOD  placement  assistance  program 707 

DOE  contract  security  personnel 869 

DOE  employee  protection  program 879 

DOE  nuclear  activities „ 886 

Government  property  management  and  disposition 4009 

Legal  services 1356 

Local  hiring  and  training , 3183 

Performance  evaluations 3182 

Project  management 889 

Qualifications 3041 

Restructuring  costs  reimbursement 782,  783 

Training 729 

Use  of  nonimmigrant  aliens 737 

Veterans  employment  report 736 

Waivers 1920 

Work  for  others  by  DOE  contractors 894 

DD  form  revisions 740,  741,  791 

DD  Form  1057  work  stoppage  revision 767 

DD  Form  2631  Performance  Evaluation  revision 735 

DEAR  amendments 898 

Management  and  operating  clauses 896 

Mentor-Protigi  Program 891 

Debarment  and  suspension 52,  3177 

Defense  Contract  Audit  Agency: 

Freedom  of  Information  administrative  amendment 720 

Defense  contracts: 

Commercial  construction 723 

Congressional  Medal  of  Honor  fraud 749 

Contracting  officer  electronic  addresses 787 

DEARS  modification 748.  749.  752,  764.  765.  793 

Electronic  funds  transfers 743 

Electronic  publication  of  DEARS 753 

Firms  not  eligible 777 

Manufacturing  technology  program 750 

People's  Republic  of  China 746 

Performance-based  payments 764 

Purchases  through  other  agencies 751 

Specifications  and  Standards  Requisition  Form 752 

Demilitarization  requirements  ..^ 755 


22506 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Subject  Index 


Seq.  No. 


Government  c  )ntracts — Continued 
Dispute  resc  iution: 

FAA  proc  idures 2231 

Federal  A  ;quisit 
DOD  suppoi  t 


weapons  focilities  worker  training 871 

signature  on  receiving  reports 784 

contracting 4007 

acquisition  regulations 3177 

Mentor  Protege  Program 3174 

solicitation  notification 3180 

Agency 26 

Acquisition  Regulations: 

895 

technical  amendments 901 

presentation 4042 

Acq  lisition  Streamlining  Act 1911 

899 

742 


in(  entives . 


■■  rulf  s 


instituti  3ns 
DOE  nuclea 
Electronic 
Empowerm^t 
EPA 
EPA 

EPA  protest 
Farm  Servic^ 
Federal 

DEAR 

DEAR 

FAR  re 
Federal 
Fees  and 
Finance 
Fixed  price 
Foreign  mi 

Fraud 

Guarantees 
Highway  en, 

Indians 

Individually 
Labor 
Lobbying 
Military 

Foreign 
Multiple  aw^d 
Multiyear 
National 
NATO  entitfcs 
Negotiation 


ion  Regulation 4036 

of  historically  black  colleges,  universities,  and 

698 


li  tary  sales . 


.754,  4038 

788 

732 


(if  performance 900 

;ineering  and  design  related  services 2305 

1603,  1662 

billed  charge  card 3661 

standirds 1910 

rei  trictions 360,  2089,  3691 

con  itruction  contracts: 

cquntries 775 

indefinite  delivery  contracts 4016 

cdntracting 738 

Service  concession  contracts 1578 

773 


Pais 


3181 

.1907,  1917,  3702 

Nondisplac^ent  of  qualified  workers 4035 

management 877 


Nondiscrimi  nation 


ife;y 


Nuclear  sa 

Penalty  payAients 3186 

Petroleum  sales 887 

Professional  services „ .....4015 

Progress  pa>  ments 4011 

F*roperty  ma  lagement  services  and  technical  corrections 

.3658 


Quality 
Recruitment 
Repricing  ci 
Research  an 
Rights  to 
Shipbuildini ; 
Short  form 
Site  of  work 
Spain 

Subcontract  kg 
Commerci  il 
Subcontract^: 
Substance 
Taxpayer  i 
Technical 


assit'ance  requirements  elimination 4040 

cost  principle 4045 

luse 761 

development 768,  1042 

indentions 693 

capability  preservation  agreements 803 

research  contracts 776 

wages 1916 

774 


779 

items 724 

rs 4010 

aluse 902 

idi  intification  numbers 3622 

aiiendments 903 

Uncompensated  overtime 4015 


VAAR 

Applicatidn 
Constructian 

Voluntary 

8(a)  purch 
Government 

See  also  Coilflict 


las; 

ein 


of  labor  laws 3046 

and  architect-engineer  contracts 3045 

consensus  standards 4018 

order  awards 785 

ployees: 

of  interests 
Miltary  personnel 

Pol  tical  activities  (Government  employees] 
Absence  anc  leave: 

Annual  le  ive 3780,  3822,  3826 

Administrat  ve  law  judges 3840 

Appeals 1 3775 


Seq.  No. 

Government  employees — Continued 

Authorization  of  solicitations 3841 

Availability  of  official  information 3754 

Career  and  career  conditional  employment 3757 

Career  transition  assistance 3763 

Panama  Canal  Zone  Employees 3808 

Child  care  at  VA  facilities 3128 

Clarification  of  staffing  provisions a 3762 

Classification  appeals 3770 

Compensatory  time  off 3812 

Corporation  for  National  Service: 

Noncompetitive  appointments 3758 

Cost-of-living  allowances 3861 

Nonforeign  areas 3824 

Criminal  investigators 3858 

Defense  of  tort  suits 1881 

Defense  personnel 707,  3805 

Disabled  Veterans  Affirmative  Action  Program 3782 

District  of  Columbia  employees: 

Benefits 3829 

Retirement,  health,  and  life  insurance  coverage 3831 

Emergency  leave  transfer  program 3825 

Employment  discrimination 3602,  3604,  4204 

Employment  priority  for  displaced  employees 3807 

Excepted  service: 

Operational  procedures „ 3756 

Promotion  and  internal  placement 3802 

Family  and  medical  leave 3826 

Federal  Competitive  Service  appointments  of  volunteers 

3759 

Federal  Employees'  Compensation  Act 1928 

Federal  Equal  Opportunity  Recruitment  Program 3781 

Financial  disclosure  requirements 3736 

Foreign  rights  in  inventions 694 

General  and  temporary  duty  allowances 3680 

Gift  acceptance  authority  of  OGE 3733 

Health  and  counseling  program 3783 

Health  benefits: 

Contributions  and  withholding 3839 

Debarment  of  health  care  providers 3798 

Demonstration  project 3797 

Effective  dates 3847 

Enrollment 3862 

FEHBP  changes 3796,  3838,  3863 

Hiring  authorities 3764 

Holiday  and  premium  pay 3812 

Holiday  designation  for  overseas  employees 3821 

Income  tax  reimbursement  allowance  for  travel  or 

transportation 3663 

Interagency  placement  program 3806 

Panama  Canal  Zone  Employees 3808 

Intermittent : _ 3766 

Investigations „ „ 3846 

Job  grading  reviews 3775 

Life  insurance 3795 

Court  orders 3835 

Federal  Acquisition  Regulation 3799 

Regulation  revisions 3836,  3837 

Merit  promotion  and  internal  placement 3761 

NARA  recordkeeping  requirements „ 3693 

Nondiscrimination  in  USDA-conducted  programs  and 

activities 312 

Occupational  radiation  protection 885 

Part-time 3766 

Pay  administration 3811,  3858 

Pay  rates: 

Administration 3777,  3821 

Appropriated  fund  wage  areas 3774,  3814,  3816,  3856 

Back  pay 3821 

Environmental  differential  pay 3817 

Federal  Wage  System  (FWS)  survey  jobs 3773 

Hazardous  duty  pay .* 3859 

Lead  agency  responsibility 3857 

Nonappropriated  fund  wage  areas 3813,  3853,  3854,  3855 
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Seq.  No. 

Government  employees — Continued 
Pay  rates — Continued 

Official  duty  station  determinations... 3771 

Overtime  pay  for  travel 3821 

Physicians'  comparability  allowance 3821 

Printing  positions 3815 

Superior  qualiRcations  appointments 3772 

Performance  appraisal 3606 

Senior  Executive  Service - 3768 

Performance  Management  and  Recognition  System 3843 

Persoimel  records 3755 

Privately  owned  automobile  mileage  reimbursement 3681 

Probation  on  initial  appointment  to  competitive  position 

3760 

Promotion  and  internal  placement 3802.  3804,  3850 

Reduction  in  force 3852 

Reduction  in  force  service  credit 3809 

Reemployment _3778,  3801,  3842 

Relocation  costs 3771.  3779,  4014 

Relocation  income  tax  allowance  tax  tables 3660 

Restoration  to  duty , 3810 

Retention  allowances 3823 

Retention  records 3809 

Retirement 3767 

Bar  of  benefits  after  conviction 3790 

Court  orders  awarding  survivor  annuities 3793 

Coverage  for  non-appropriated  fund  instrumentalities 3828 

Credit  for  military  service 3785.  3789 

D.C.  Financial  Control  Board  employees 3827 

Debt  collection 3792 

Determinations  of  marital  status  for  survivor  annuities 

3786 

Divorced  spouses 3789 

FERS  basic  annuity 3834 

FERS  coverage  elections 3794 

Health  care  professionals 3784 

Nuclear  materials  couriers 3832 

Service  credit • 3788 

State  income  tax  withholding 3791 

Voluntary  early  retirement 3830 

Salary  offset  for  claims  collection 3697,  3860 

Salary  offset  for  debt  collection 2589,  3935,  3938 

Salary  supplementation 3737 

Seasonal 3766 

Security  standards 3845 

Selective  Service  registration  requirements 3765 

Senior  Executive  Service: 

Employment  requirements « 3800 

Last  move  home  benefit 3674 

Moratorium  on  involuntary  reassignments 3851 

Performance  appraisal 3768 

Performance  Awards 3818 

Severance  pay .' 3776 

Standards  of  conduct 362,  904,  3716,  3720,  3722,  3723,  3740, 

3741,  3742,  3872,  3875,  3907,  3933 

Student  Educational  Employment  Program 3848 

Subpoenas 3735 

Suitability  standards 3844 

Surplus  or  displaced 3763.  3807 

Temporary  change  of  station ;3771 

Temporary  employees 3849 

Testimony 3696,  3735,  3866.  3940 

Time-in-grade  restrictions 3803 

Training > 3619 

Travel  regulations 3665,  3674,  3675 

Vacant  positions 3852 

Volimtary  separation  incentive  repayment  waivers 3819 

Government  procurement: 

See  also  Government  contracts 

Accession  of  Singapore  to  GPA 745 

Acquisition  regulations 729,  2066,  4394 

Buy  American  clauses 747 

Commercially  available  off-the-shelf  items 4005 

DEARS  modificaUon 725,  747 


Seq.  No. 

Government  procurement — Continued 

DOD 768 

DOD  activity  names  and  addresses  update 753,  793 

DOE 888 

EPA  protest  solicitation  notification 3180 

Foreign  acquisitions 4006 

HUD 1357 

NASA 3688 

Overseas  use  of  purchase  cards 726 

Panama  Canal  Commission 3867 

Purchase  card  use 727 

Pxirchase  cards  and  electronic  data  interchange 3040 

Purchasing  by  management  and  operating  contractors 

897 

Quality  of  environmental  data 3176 

Real  property  policies 3649 

USAID 3144,3145 

Veterans  Affairs 3042,  3043,  3044,  3099,  3100,  3101.  3102, 

3103.  3104,  3105.  3106,  3138.  3139 

Affirmative  action 4008,4012 

Affirmative  action  reform 760 

Architect-engineer  services 3654 

Ball  and  roller  bearings 734 

Brand  name  purchase  descriptions 4013 

Buy  American  Act ■"• 1397 

Civil  defense  costs 4041 

Clean  air  and  water  amendment 3997 

Commercial  items  acquisition 756,  757 

Compensation  for  senior  executives 4001 

Conditionally  accepted  items 4022 

Contractors: 
Contractor  liability  for  loss  of  and/or  damages  to 

household  goods 3999 

Cost  Accounting  Standards  post-award  notification 4026 

Financing  policies 3998 

Interest  in  Other  Financial  Costs 4027 

Local  hiring  and  training 3183 

Performance  evaluations ; 3182 

Progress  payments 3998 

Women-  and  minority-owned  businesses 381,  4229,  4234 

Contracts: 

Conforming  late  offer  treatment, 4028 

Cost-reimbursement  architect-engineer  contracts 4025 

Increased  payment  protection 4024 

Incrementally  funding  fixed  price  contracts 3175 

Indefinite  quantity  contract  limits 4049 

Modification  of  existing  contracts 4033 

Multiple  Award  Schedule 3670 

Negotiation 3181 

NFS  contracts 282,  290,  299 

Option  clause  consistency 4029 

Payment  due  dates 4047 

Payments — 4031 

Personal  services 3184 

Service  contracts 4046 

Variation  in  Quantity  clause 4050 

Waiver  of  cost  or  pricing  data  for  subcontracts 4051 

Cost  comparison  guidance 696 

Costs: 

Cost  principles 728,  892 

Pension  costs 4030 

Travel 4004 

DD  Form  1155  modifications 769 

Demilitarization  requirements 755 

DOL 2003 

Domestic  source  restrictions 789 

Electronic  commerce 4017 

Electronic  funds  transfers 4031 

Environmentally  preferable  products 3445 

EPA  acquisition  regulation: 

Contract  types 3189 

Informal  clauses 3172 

Evaluation  boards 4019 

FAR  representation 4042 
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Seq.  No. 

Government  )rocurement — Continued 

Fixed  price  contracts 4038 

Foreign  cui  rency  use 2585 

Fuel 709 


GSA  regulf  ti 

Helium  coqtracts 

HUBZone 

Javits-VVagi 

Level  of 

Limitations  on  service  contracts  that  cross  fiscal  years 


ions 3648,  3649,  3656 

1711 

I'rogram 4023 

er-O'Day  Revisions .4021 

3171 


ef  Drt 


Lobbying 
Multiple 
Office  of 

Award 
Part  15 
Part  213 
Part  30 
Pollution 
Prompt 
Protest  at 
Protests 
Quality 
Recycled 
Research 
Shipments 
Single 
Small 
Small 

Price 
Small 
State 
Streamlinidg 


778 

restrictions 4002 

a\rard  indefinite  delivery  contracts 4016 

C(  ntract  Compliance  Programs  National  Pre- 

Registry 4048 

770 


rew  rite 

re'  mte .... 

dev  ations . 

ciintrol... 


...772 
...730 
.3997 


payment 3749 

tl  e  level  above  the  contracting  officer 382 

- ^ 3180 


ass  irance  i 


proc  ;ss 


requirements  elimination 4040 

p^ducts 893,  3502 

development 771 

n  electronic  data  interchange  transactions 4037 

initiative 731 

business  subcontracting 4003 

is 708,4008 

evaluation  adjustment 766 

miniirity,  and  v>romen's  business  utilization 3166 

Department  regulations 2066 

legislation  implementation 4004 

-^. 3748.4003 

dentification  numbers 3622,  4020 

i  ludio  support  activity _ „ 739 


Subcontrac  ing 


Taxpayer  i 

Television-i 

Textiles: 

Para-araniid 
Uniform 


fibers  and  yams _ 744 

Procurement  Instrument  Identification  numbers 

» 759 


Universal  product  numbers  .„ 3044 

Very  Small  Business  Pilot  Program 4000 

Voluntary  consensus  standards 4018 

Waiver  autl  lority  to  humanitarian  or  peacekeeping 

operations 780 

Weighted  guidelines 771 

Government  [  roperty: 
See  also  Fe  leral  buildings  and  focilities 

Go  i/emment  property  management 

Donation  o:  excess  USDA  research  equipment » 359 

Donation  oi  surplus  personal  property 3668 

Donation  requirements  for  firearms 3653 

Donations  t )  service  educational  activities 3679 

Economic  c  evelopment  transfers  of  real  property  by  DOE 

875 

property  used  for  self-help  housing 1304 

3651 

replacement 3655 

- 706 


Federal  suri)lus 
Motor  vehii  les 
Regulations 

Sale 

Telephone 
Government 
Contributio  i 
Federal  faci 
Negotiation 


tioi  s 


ystems 3650 

( roperty  memagement: 

in  aid  of  construction 2713 

ities  in  urban  areas 3671 

procedures  for  leeisehold  interests  acquisition 


.3652 

2712 

3642,  3664,  3673 

replacement 3655 

e  ccess  personal  property .....3666 

rating  increase .* 3646 

1  elated  services: 

3643.3672 

: 3643 


Qualified  lessee  construction  allowances  for  short-term 

leases 
Real  property 
Regulations 
Reporting 

Smoke  development 
Space  and 

Alterat 

Assignment 


Seq.  No. 

Government  property  management — Continued 
Space  and  related  services — Continued 

Rents  and  leases 3644,  3645 

Utilization 3643 

Government  publications: 

Prohibitions  against  reproduction 909 

Grains: 

See  also  specific  grains 
Feed  grains 

Crop  insurance 150, 151 

Divider  tolerances 174 

Grain-fruit  products 233 

Inspection 179 

Reinspection  or  appeal  inspection  for  grade 171 

Weighing  services 179 

Grant  programs: 

Absent  parent  access  and  visitation ; 1269 

Block  grants: 

Administration  regulations 913 

Temporary  Assistance  for  Needy  Families 1245,  1258,  1935 

Community  Food  Project „ 128 

DOI 1398 

Energy  research „ 884 

Grant  and  Cooperative  Agreement  Handbook  revision 3689 

Highway  safety  incentive  grants 2428 

Illegitimacy  rate  reduction  bonus  requirements 1260 

Juvenile  Accountability  Incentive  Block  Grant  program 

1900 

Library  services 3712 

Microloans  for  Welfare-to-Work  participants 3928 

Motor  vehicle  safety  incentive  grants 2423,  2424,  2425.  2426, 

2427,  2429 
Multifamily  housing: 

Rehabilitation  program 1302 

National  Boating  Infi-astnicture  Grant  Program 1409 

National  Dam  Safety  Program _ 3615 

National  Earthquake  Hazard  Reduction  Program 3624 

Public  Assistance  Disaster  Grant  Program: 

Insurance  requirements 3633 

Redesign „...,.-.„., „ 3632 

Research  grants „ „ 1042 

Rights  to  inventions 693 

Single  Audit  Act  Amendments 1290.  2098.  3147.  3708 

Small  Business  Innovation  Research  Program  administrative 

provisions ^ 129 

State  cemetery  grants 3050 

♦.Welfare-to-Work  Grants  Program „ 1935 

Grant  programs-agriculture: 

Administrative  provisions  and  requirements 128.  131, 134,  313 

Biotechnology  Risk  Assessment  Research  Grants  Program 

administrative  provisions _ 130 

Conununity  facility  grants 342 

Lobbying  restrictions „.. _ 360 

Rural  economic  development „ 315 

Technical  assistance  and  training 19,  321,  323.  344 

Water  and  waste  disposal  programs >,..» 328 

Grant  programs-education: 

Acquisition  and  transfer  of  excess  personal  property 311 

Administrative  regulations 824 

Combating  violence  against  women  on  campuses 1897 

DOD  University  Research  Initiative  Support  Program 712 

Evaluation  of  recipients,  grantees  and  contractors 826 

Federal  Pell  Grant  Program 829 

Federal  Supplemental  Education  Opportunity  Grant 

Program 829 

Federal  Work-Study  Programs 829 

FmHA  programs 19 

Head  Start  program 1251 

Funding 1244 

Performance  standards 1252 

Regulation  revision 1266 

Hispanic  programs 127 

Indian  colleges 1618 

Multicultural  Scholars  Program 126 
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Seq.  No. 

Grant  programs-education — Continued 

National  Leadership  Demonstration  Grants 3712 

National  Security  Education  Program 699 

Projects  with  industry 839 

Teacher  quality  enhancement  programs 828 

Grant  programs-environmental  protection: 

Cooperative  agreements  and  Superfund  state  contracts 3522 

Drinking  Water  State  Revolving  Fimd 3594 

Environmental  management  program 873 

EPA  technical  assistance  grants 3519 

Flood  mitigation  assistance  programs 3613 

Performance  Partnership  Grants 3169,  3170 

Solid  wraste  management  grants 343 

Grant  programs-health: 

AIDS  Healthcare  Foundation  START  Program..... 1168 

AOA  rules  revisions 1271 

Substance  abuse  block  grants 920 

Grant  programs-housing  and  community  development: 
Community  development  block  grants: 

CDBG  sanctions 1341 

Community  revitalization  strategy 1340 

Expenditure  documentation  requirement 1344 

Program  income 1343 

Prohibition  for  employment  relocation  activities 1338 

Streamlining 1336 

Consolidated_Plan 1283 

Emergency  Shelter  Grants  Program 1345 

Empowerment  zones  and  enterprise  commimities 310 

HUD-owned  multifamily  properties... 1305 

Slum/blight  prevention  and  elimination '. 1337 

State  homes  for  veterans 3015 

Grant  programs-Indians: 

BIA  regulations  revision 1604 

Construction  of  jails 1899 

Grant  programs-natural  resources: 

Carey  Act  grants 1683 

Marine  mairunal  protection: 

Rescission  of  administrative  procedures 1459 

National  Undersea  Research  Program 619 

Railroad  grants 1708 

Wildlife  Restoration  Programs 1467 

Grant  programs-science  £md  technology: 
NCI  construction  grants 1039 

Grant  programs-transportation: 

Approval  process 2317 

Buy  American  Act 2375 

Capital  Construction  Fund  Program  depositories 2565 

Clean  fuels  formula  grant  program 2505 

Motor  Carrier  Safety  Assistance  Program 2306,  2336 

Uniform  administrative  requirements 2091 

Grants  administration: 

Audit  requirements 2001 

Demonstration  project  authority 3769 

Lobbying  restrictions 2089.  3691 

National  Coastal  Wetlands  ConsMvation  Grant  Program 

1413 

National  Research  Initiative  Competitive  Grants  Program 

131 

Social  Security  Administration 3932,  3969,  3970,  3971 

Uniform  administrative  requirements 380,  2091,  3143,  3690, 

3750.  3970 

Grazing  lands: 

Classifications 1682 

Indian  land 1615 

National  Forest  System 298 

Guaranteed  loans: 
See  Loan  programs 

Guarantees: 
See  Warranties 

Guns: 
See  Arms  and  munitions 

H 

Handicapped: 
See  Individuals  vtrith  disabilities 


Seq.  No. 

Harbors: 

Handling  of  explosive  and  other  dangerous  cargoes 2138 

Maintenance  fees 2689 

Hatch  Act: 

See  Political  activities  (Government  employees) 
Hawaiian  Natives: 

Grants  for  services  provided  to  older  individuals 1271 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Air  carrier  emergency  telephone  number  requirements 2516 

Aircraft  carriage 2514 

Barge  requirements 2115,  2133 

Cargo  tank  manufacture 2560 

Cargo  tank  requirements 2525,  2526 

Coast  Guard  regulations 2118,  2119.  2165 

Environmental  impacts 4378 

FAA  material  recognition  training 2200 

Hazard  communication  requirements » 2536 

Hazardous  Waste  Manifest  rule 3494 

High-level  waste 4378 

Incident  reporting 2515 

Intergoverrunental  relations 2513 

Liquefied  compressed  gas 2526 

Mercury-containing  and  rechargeable  batteries 3487 

Miscellaneous  amendments 2528 

Motor  carriers , 2286,  2332,  2337.  2530 

Oxidizers  and  organic  peroxides 2546 

Poisonous  materials  labeling.. 2556 

Rail  transport 2530 

Registration  and  fee  assessment  program 2529 

Shipping  papers  retention 2552 

Tank  cars 2543 

Train  responders 2529 

Hazardous  substances: 
See  also  Explosives 

Flammable  materials 
Hazardous  materials  transportation 
Hazardous  waste 
Poison  prevention 
Radioactive  materials 
Air  pollutants 2020,  3210,  3213.  3214,  3215,  3216.  3240.  3242, 

3243,  3244,  3245.  3246.  3247.  3248.  3249,  3251,  3252. 

3254,  3255.  3256,  3257.  3258,  3259.  3260.  3261,  3262. 

3263,  3265,  3266.  3267,  3268.  3269.  3270.  3271.  3272. 

3273,  3274.  3275.  3277.  3278.  3282.  3289.  3290.  3291. 

3292,  3293.  3304.  3327.  3328.  3329,  3330.  3331,  3332, 

3333.  3334,  3335,  3336,  3337,  3338.  3339.  3340.  3342, 

3344,  3347.  3349,  3364.  3365,  3376.  3377.  3389.  3391. 

3392.  3402.  3447.  4321 
Aluminimi: 

Spent  potllners  6x)m  primary  reduction 3483 

Aluminum  cylinders  safety  problems 2519 

Asbestos 3438.  3439.  3440 

Beryllium 878 

Caprolactam 3524 

Carcinogen  risk  assessment 3185 

Chemical  test  rules 3446,  3447.  3457 

Chemicals 2009,  3433.  3462.  3471 

Import  of  toxic  chemicals 2684 

Chromium 2016.  3364 

Crystalline  silica 1994.  2040 

Designation  under  CERCLA 3516 

Drinking  water  regulations 3579.  3589 

Drinking  water  testing  methods 3588 

Editorial  corrections  and  clarifications 2559 

Energy  sources 2006 

Environmentally  preferable  products  guidelines 3445 

Ethylene  oxide 2007 

Exemptions  procedures  revision  and  clarification 2537 

Exposure  limits  for  air  contaminants 2020 

Extremely  Hazardous  Substances  List 3469.  3470.  3473 

Federally  pematted  releases 3523 

Flammable  and  combustible  liquids 2022 

Glycol  ethers 3296 


22510 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Subject  Index 


Seq.  No. 

Hasardous  s  ibstances — Continued 

High-pres!  ure  seamless  cylinders 2517 

Intematioi  lal  standards 2555 

Isocyanafe  5 3312,  3470,  3473 

Lead 1289,  3251,  3428,  3429.  3442.  3443,  3458,  3459,  3590 

Mercury-c  )ntaining  and  rechargeable  batteries 3487 

Metals 1 3435 


Metalworli  ing  fluids 2005 

amendment 3358 

3437 


Method  2^ 
Microorgaiisms 
MSHA 
Nitrogen 
Oxygen 
Ozone  anc 
Ozone  dep  leting 
Pesticides 


US} 


prelection  standards 1972 

ides 3397 

by  air  carrier  passengers 2104 

ozone  precursors 3377 

substances 3300 

3406.  3412.  3415.  3432 

Emergeity  exemption  regulations 3410 

EPA  consolidation  of  GLPS  regulations 3178 

Field  testing „ .....3422 


Produ 
Worker 
Pipeline 


ce  I 


Si  fety 


by  transgenic  plants 3417 

irotection  standards 3416 

standards 2522,  2523,  2524,  2540,  2549,  2551, 

2557 

Polychlorijiated  biphenyls „ 3452 

and  rulemaking  changes „ 2548 

inders: 

ireifients  for  filing  equipment  operators 2545 

3375,  3390,  3580 

ind  recordkeeping  requirements 3456 


qi 


(  es. 


CO  itings 3358 


Procedural 
Propane 

Requi 

Radon  

Reporting 
Sulfur  oxi 
Surface 
Toxicologi^al  profiles: 

Metals 
Toxics  Release  Inventory: 

Chemicals 

Coal 

Lead 

Otherwiie 
Undergrou  id 
Water  p( 
Hazardous  v*ste 
Carbamate: 
Cathode 
Cement 
Cleanups 
Disposal 
Disposal 

Combustt 

Low  lev(  1 


.3238 


.3435 


.3426,  3461,  3463.  3466,  3467,  3471 

3465 

3464 


use  activity  exemptions 3465 

storage  tanks , 3472 

ion  control 3548,  3552,  3571 


kill 


tubes . 
dust .. 


.3520 
.3482 
.3496 


.3511,  3519 
790 


f4:ilities: 

on  facilities 3501 

mixed  waste 3474 

Radioactive  waste 3403,  4432 

lii  litation  guidelines 3541 

repositories 4420 

contamination 3271,  3593 

tal/n^edical/infectious  waste  incinerators 3199 

and  listing 3486,  3492,  3505,  3506,  3511 


OS  lire 


pctl 


Effluent 
Geologic 
Groundwa^r 
Hospi 

Identificati  jn 
Land  dispc  sal: 

Post-cl 

Restricti 

Spent 
Lead 

Lead-basec 
Manifest  r 
Medical  w|ste 
Mercury 
Paint 
Permit 
Petroleum 
Folychlori 
Radioac'.iv 

Dose 

Site 

Waste 

Yucca 
Recycled 


requirements 3509 

I  ins 3476,  3504,  3507 

iners  from  primary  aluminum  reduction 3483 

3444 


manv  facturing . 


paint  debris "503 

^ulations ^494 

2527 

3476 

3486 

program 3489 

Araste 3512 

I  ated  biphenyls 3497 

waste 4418 

3234 

882 

management  rules 3371 

untain,  NV 3212,  4377 

oil 3497,  3505 


me  hodology . 
reco  nmendation . 


Ma 


used 


Seq.  No. 

Hazardous  waste — Continued 

Recycling 3482,  3508 

Recycling  in  fertilizers 3490 

Silver-bearing  waste 3477 

Solid  waste 3484,  3485,  3508 

Solvents 3481,  3510 

Spent  solvents 3505 

Technical  standards  for  corrective  action  for  cleanup ....3513 

Toxic  waste  site 3433 

Toxicity  characteristic  rule „ 3499 

Training  programs  accreditation 2036 

Treatment  and  disposal: 

Fluorescent  lamps 3500 

Treatment,  storage,  and  disposal  facilities  and  generators 

3402 

Triarylmethane  dye  and  pigments _ 3493 

Uncontrolled  sites  on  the  NPL 3521 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 
See  also  Emergency  medical  services 
Medicaid 
Medicare 

Adult  day  health  care  for  veterans 3017 

AIDS  Healthcare  Foundation  START  Program 1168 

Anti-kickback  provisions 911 

Cancer  patients 1036 

CLIA  fee  schedules 1185 

Clinical  laboratories  regulation 1178 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 333 

Fraud  and  abuse 914 

Health  supply  services: 

Small  business  size  standards 3916 

Home  and  community-beised  services 917 

Home  health  agencies 917,  1101 

Medicare  conditions  of  participation 1073,  1233 

Human  cellular  and  tissue-based  products 941,  942,  1006 

Indian  Health  Service  eligibility  regulations 1032 

National  Practitioner  Data  Bank 1030 

New  and  pending  demonstration  project  proposals 1215 

Positron  emission  tomography  uses 1228 

Prepayment  plans 1180 

Revised  OIG  sanction  authorities 912 

Risk-sharing  arrangements 911 

Rural  services 1183 

State  self  assessments  for  compliance 1250 

Underserved  areas 1027 

Veterans 3062.  3099,  3120,  3129 

Women's  Health  and  Cancer  Rights  Act 1169,  1949 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Ambulatory  surgical  centers  (ASCs) 1065, 1123 

Community  mental  health  centers 1192 

Federally  Qualified  Health  Centers  (FQHC) 1127 

Long-term  care 1084 

Payments  of  claims  on  insured  mortgages 1301 

Physician  referrals  for  health  services 1100 

Rehabilitation  facilities  accreditation 1236 

Renal  dialysis  facilities 1094 

Schedule  of  per-beneficiary  limitations 1220 

Skilled  nursing  facilities 1149 

Surety  bond  requirements , 1069,  1219 

Health  insurance: 
See  also  Black  lung  benefits 

Medicare 
Access: 

Employees  of  firms  with  less  than  51  employees 1064 

Individual  coverage  after  loss  of  group  coverage 1064 

Pre-existing  condition  exclusions 1064 

CHAMPUS: 

Coverage  of  transplants 813 

Payment  for  ambulatory  care 811 
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Seqj.  No. 

Health  insurance — Continued 
CHAMPUS— Continued 

Programs 817 

State  Victims  of  Crime  Compensation  Programs 819 

TRICARE  Prime  balance  billing 820 

TRICARE  Prime  enrollment 816 

Voice  prostheses 819 

Child  health  insurance 1212,  1213.  1265 

COBRA  continuation  coverage 1061,  2857 

Continuing  coverage  notice 1944 

District  of  Columbia  employees 3831 

Electronic  signatures « 1139 

Electronic  transactions  standards  for  health  plans 1140 

Employer  based  group  health  plans 1061,  1944 

Continuation  coverage  requirements 2857 

Employer  identification  number 1141 

Enforcement  of  legislative  requirements 1172 

Exemption  from  State  regulation 1943 

Government  employees 3796,  3797,  3838,  3839,  3847,  3863 

Health  Insurance  Portability  and  Accountability  Act. ..1125,  1129, 

1131,  1952,  1953 

Minimum  requirements  for  group  health  plans 1130 

OIG  penalties 910 

Health  plan  identifiers 1125 

HIPAA  nondiscrimination  rules 1964,  2751 

Medicare  supplemental  insurance 1155 

Mental  health  benefits 1198,  1214 

Multiple  employer  welfare  arrangements 1958 

Portability 1064,1201 

Provider  identifiers , 1129 

Retiree  benefits 1969 

Retroactive  enrollment 1181 

Security  of  individual  health  information 1139 

Small  Business  Job  Protection  Act: 

Limitation  of  liability 1954 

State  Children's  Health  Insurance  Program 1051,  1237 

Summary  plan  description  regulations 1959 

Third  Party  Collection  Program 700 

Universal  health  care  identifier 1151 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOs): 

Health  care  prepayment  plans; .....1180 

Medicaid  requirements 1086 

Medicare  contract  eligibility 1067 

Physician  incentive  plans x 915 

Third  party  liability 1104 

Health  professions: 

Alien  health  care  workers ." •... 1834 

Audiologists 1110 

CHAMPUS  provider  certification  requirements 812 

Cytology  proficiency  testing 1109 

Education: 

Nursing  and  allied  health  science  programs 1082 

National  Practitioner  Data  Bank 1026,  1028,  1029,  1030 

National  Practitioner  Data  Bank  reporting  policy 3018 

NIH  traineeships 1040 

Nurse-midwives 1197 

Nurses: 

Anesthetists 1082 

Nonimmigrant  aliens 1814 

Optometrists  and  ophthalmologists 4328 

Pathologists 1110 

Physicians: 

Comparability  allowance 3821 

Health  services  referrals 1100 

Hearing  evaluation  performance 927 

Incentive  plans 915 

Limits  on  charges  of  nonparticipating  physicians 1190 

Practicing  Physicians  Advisory  Council 1238,  1241 

VA  medical  opinions  rules 3126 

Professional  shortage  areas 1027 

Provider  identifiers 1129 

Psychologists 1179 


Seq.  No. 

Health  professions — Continued  p 

Retirement  provisions 3784 

Health  records: 
Disclosure  of  confidential  PRO  information  for  research 

1096 

0PM  recordkeeping  requirements 3755 

Prescription  Release  Rule 4328 

Privacy  Act  exempt  record  system 905 

Privacy  and  disclosure  of  SSA  records  and  information 

3934 

Universal  health  care  identifier 1151 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  disease: 

CHAMPUS  coverage  of  transplants 813 

Congestive  heart  failure  care  management 1204 

Helicopters: 

See  Aircraft 
Heliports: 

See  Airports 
Hepatitis  C  virus: 

Blood  donors  and  recipients - 967 

Hospital  conditions  of  participation 1161 

Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Accident  reporting  requirements 2287 

Diabetic  interstate  truck  drivers 2325 

Highway  safety  data  improvements  incentive  grants 2428 

Highway-rail  grade  crossings 2316,  2343 

Motor  carrier  regulations 2272.  2286,  2288,  2304,  2306,  2312, 

2340,  2349.  2444 

Powered  industrial  truck  operator  training 2045 

State  programs 2317,  2376,  2460 

Traffic  control  devices: 

Bicycle  safety  facilities 2307 

Manual  revision 2307.  2347 

Recreation  and  cultural  interest  signs 2307 

School  areas 2345 

Tourist  oriented  directional  signs 2307 

Traffic  signs 2348 

Work  zone  safety 2299 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles . 

Beautification  costs 2334 

Emergency  relief  program  disaster  eligibility  threshold 2297 

Engineering  and  design  related  services  contracts 2305 

Environmental  impact  and  related  procedures. ..2273,  2285,  2360, 

2502 

Federal  aid  projects 2295,  2315.  2338 

Federal  Lands  Highway  Program: 

Forest  highways  program 2278 

Indian  reservations  road  program '. 2276 

Park  roads  and  parkways  program 2275 

Refuge  roads  program 2277 

Funding 2314 

Intelligent  Transportation  System .,. 2295 

National  Highway  System 2315 

Railroad  highway  projects 2318 

Right-of-way  regulations 2279.  2323 

Snowmobile  and  snowplane  routes ...- 1585 

Traffic  noise  abatement 2308 

Traffic  surveillance  and  control 2313 

Transborder  traffic  controls  and  fees 1815 

Historic  preservation: 

National  parks 1593 

Paleontological  resources 1688 

Regulatory  revisions 3142 
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resi  irvation — Continued 

i  tage  Convention 

s: 
ArchiAJes  and  records 


ret  Dfds 


froTi 


Historic  pr 

World  Her; 
Historical 

See 
Hogs: 

Imports 

Pseudorabits 

Small  Hog 
Holding  comtianies: 

Exemption 

Exemption 

Multiple 

Stock  life 
Homeless: 

Food  Stam  i 

Women,  in 
Homesteads: 

Disposal 
Horses: 

Horse  Industry 
Protecti 

Interstate 
Hospice  care: 

Communit] 

Joint  Comnjission 


.1580 


Europe 107 

indemnity  payment 117 

Dperation  Payment  Program 68 


for  certain  acquisitions 4477 

for  subsidiary  companies „ 4478 

and  loan  holding  companies 3000 

subsidiary 2985 


Program 194 

ants,  and  children 221 


of  reserved  minerals 1678 


Organizations: 

requirements 108 

njovement  to  slaughter 110 


iOl 


Health  Accreditation  Program,  Inc 1056 

for  Accreditation  of  Healthcare 

Organi^tions 1167 

ditions  of  participation 1108 

payments 1148 

icies 1165 

notice 1222 


p  }li< 


Medicare 
Medicare 
Medicare 
Wage  inde? 

Hospitals: 
See  also 
CHAMPUS 
Clinical 
Conditions 

Laboratoi^ 
Diagnostic 
DOT  grants 
Emergency 
Grants 
Length  of 
Medicaid 
Medicare 
Medicare 
Mortgages 
Organ 
Organ 
Outpatient 
Payments 
Physician 
Preadmissi4n 
Psychiatric 
Voluntary 

Hours  of  wor: 
See  Wages 

Household 
Amplifiers 
Appliance 
Energy 
Surface  coa 

Housing: 
See  also 


<  Pe  sr  Review  Organizations  (PROs) 

payment  for  ambulatory  care 811 

diagnostic  laboratory  services 1054,  1075 

Df  participation: 

services 1161 

)rocedures 1062 

2091 


medical  care 1175 

adm  nistration 380,  3143,  3750 

haspital  stay  after  birth  of  child 1957,  2975 

piyment 1196 

c(  inditions  of  participation 1099 

payment 1173,  1191 

1321 


procurement  and  transplantation  rules 1225 

proci  irement  service  waivers 1239 

ervices 1062 

claims  on  insured  mortgages 1301 

incentive  plans  prohibition 915 

services 1182 

1088 


r  sduction  in  number  of  residents 1136 


appl 


lances: 


4317 

labeling  Rule 4330 

841,  844.  845,  846,  861 

ing  of  large  appliance  products  and  parts 3259 


effic  iency 


Condominiums 
housing 


Fa  r 


Re 

Aged 

Assistance 
Capital  advance 


He  meless 

He  using  standards 

Lo  V  and  moderate  income  housing 

Mi  nufactured  homes 

M(  rtgage  insurance 

M(  rtgages 

Public  housing 

ocation  assistance 


1332 

pplications 1373 

duration 1308 


Seq.  No. 

Housing — Continued 

CDBG  funds  documentation 1347 

Claim  reform , 1319 

Disposition  of  HUD-owned  assets  in  revitalization  areas 

>  1306 

Employment  opportunities 1353 

Energy-efficiency  rating  guidelines 860 

Federal  surplus  property  used  for  self-help  housing 1304 

HOME  Investment  Partnerships  Program • 1284,  1336 

Streamlining 1292 

Indians 77,  1348,  1383,  1389 

Dwelling  Construction  and  Equipment  Costs 1372 

Performance  report 1391 

Individuals  with  disabilities 1332 

Lead-based  paint _ 1289,  3444 

Limited  denial  of  participation  in  HUD  programs 1277 

Loan  Guarantee  Program 1342 

Model  Energy  Code  update 1313 

Multifamily: 
Multifamily  Assisted  Housing  Reform  Act  program 

violations 1278,  1288 

Nondiscrimination  based  on  disability : 1287 

Rehabilitation  grants 1302 

Tenant  participation 1303 

Uniform  physical  condition  standards  and  physical 

inspection  requirements , 1274 

Nondiscrimination 1294 

OFHEO  information  regulation 3731,  3732 

OFHEO  interim  debt  collection  regulation 3730 

Quality  assurance  review  of  independent  public  auditors 

; 1361 

Rental  agreements 2784 

Replacement  housing: 

Modernization  factor 1387 

Resident  survey  information  privacy  requirements 1360 

Rural: 

Farm  labor  housing 136,  138 

Loan  policies 70,  140 

Loans  and  grants 136.  137.  139,  144,  146 

Multiple-family  housing 136 

Rental  housing 136,  144 

Sale  of  property 1319 

Single-family: 

Officer  Next  Door  Program 1322 

Property  disposition _ 1331 

Streamlining  regulations 136 

Title  I  property  insurance 1298,  1314 

Housing  assistance  payments: 
See  Housing 

Rent  subsidies 
Housing  standards: 
Manufactured  home  construction  and  safety  standards 

program 1323,  1333,  1334 

Material  bulletins 1296,  1312 

Uniform  physical  condition  standards  and  physical 

inspection  requirements 1274 

Human  research  subjects: 

In  vitro  fertilization 1041 

Protection  of  human  subjects 821, 1043,  3117 

Student  rights 822 

Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Migratory  birds 1447,  1456 

Pig  frogs 1586 

Regulations 1414 

Hydroelectric  power: 
See  Electric  power 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 
Adjudication  processing 1823 
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Seq.  No. 

Immigration — Continued 

Administrative  finality  of  decisions 1867 

Application  for  benefits  submitted  with  incorrect  fees 1871 

Asylum  procedures 1792 

Failure  to  appear  for  interview  with  asylum  officer 1807 

Availability  of  material  under  Freedom  of  Information  and 

Privacy  Acts 1806 

Border  crossing  identification  documents 1805, 1850 

Cancellation  of  removal 1775 

Check  points  within  the  U.S 1836 

Commercial  delivery  service  as  form  of  personal  service 

1854 

Debt  collection 1872 

Direct  mail  program ~ 1860 

Discipline  of  attorneys  in  immigration  proceedings 1771 

Employer  sanctions  fines 1849 

Emplojonent  eligibility  verification 1862 

Examination  fees  schedule 1801 

Fee  payment  methods 1800 

Immigrant  Investor  Pilot  Program 1851, 1876 

Immigration  and  Nationality  Technical  Amendments  Act 

of  1994  provisions 1820 

In-transit  passengers 1784 

Inadmissability 1780 

INS  reorganization 1873 

Inspection  of  stopover  passengers 1804 

Jurisdictional  changes 1802 

Local  law  enforcement  officer  enforcement 1803 

Overtime  liability  for  inspection  services 1781 

Petitions 1876 

Petitions  for  employment  based  immigrants 1813 

Preinspected  automated  lanes  (PAL), 1836 

Promises  of  benefits 1826 

Regulation  changes  regarding  Soviet  Union, 

Czechoslovakia,  Germany,  and  Vietnam 1782 

Seizure  and  forfeiture  of  conveytmces 1863 

Special  immigrant  juvenile  petitions 1779 

Sponsor  obligations  and  penalties 1829,  2053 

Suspension  of  deportation 1775 

United  Nations  Convention  Against  Torture 1858 

Immunization: 

Vaccine  information 1010 

Imports: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 

Animal  embryos  and  semen 119 

APMS  user  fees 124 

Beer  and  wine 2604 

Blood  products 990 

Captive-bred  exotic  birds 1537 

Chemicals 3436.3453,3454 

Blanket  certifications 2684 

Control  of  PMN  chemicals 3449 

Dairy  product  quotas 275,  276 

Domestic  tobacco  products,  cigarette  papers  and  tubes 

2626 

Duty-free  entry 2670 

Duty-free  treatment  for  imports  from  foreign  governments 

2696 

Evaluation  of  duty 763 

Export  Reform  and  Enhancement  Act 990 

Fihn 2706 

Fish 611 

Forests  and  forest  products 112 

Fruits  and  vegetables 104,  113,  118,  120 

Hogs  from  Europe 107 

Importation  and  entry  bond  conditions 2675 

Marine  meimmal  products 523 

Mexican  pork 101 

Mexican  poultry  products «.. 103,  260 

Motor  vehicles 2390,  3348 

List  of  nonconforming  vehicles  eligible 2464 


Seq.  No. 

Imports — Continued 

Obscene  or  immoral  matter 2706 

Ozone-depleting  substances 3325,  3370 

Parallel  imports  and  other  trademarked  goods 2700 

PlanU 115 

Polar  bear  trophies 1554 

Radio  frequency  devices .^...4154 

Registration  and  product  listing 940 

Ruminants 114 

Softwood  lumber  from  Canada 2682 

Sugar 277 

Textiles 2694 

Para-aramid  fibers  and  yams 744 

Tobacco 90 

Unmanufactured  wood  from  Mexico 106 

User  fee  exemption  for  Israeli  products 2710 

Veterinary  user  fees 99 

Wheat: 

End-Use  Certificate  Program 15 

Wildlife 1412,  1497 

Wood  packing  materials 105 

Treatment  requirements  for  material  from  China 122 

Income  taxes: 

Accelerated  death  benefits '. 2861 

Accounting: 

Mark-to-market 2800 

Partnerships 2789 

Accuracy  related  penalty 2953 

Acquisitions 2714 

Affiliated  groups 2926 

Alternative  minimum  tax 2884 

Annuities 2816 

Arbitrage  restrictions 2907 

Asset  ownership • 2885 

Backup  withholding 2947 

Balanced  performance  measurement  system 2853 

Below-market  loans 2992 

Bonds: 

Inflation-indexed 2802 

Private  activity 2765,  2862 

Tax-exempt 2907 

Branch  remittances 2799 

Branches: 

Foreign  taxes 2850 

Hybrid  transactions 2762 

Business  expenses 2846,  2980 

Capital  gains 2854,  2983 

Capitalization 2776,  2910 

Caribbean  Basin  coxmtries 2881 

Cash  advances  to  service  providers 2973 

Charitable  contributions 2791 

Collections 2896 

Installment  agreements 2854,  2897 

Levied  property 2749 

Liens 2748 

Compromises 2744,  2826 

Computer  technology 2921 

Consohdated  returns 2811,  2812,  2935 

Intercompany  obligations 2849 

Losses  and  deductions 2810,  2936 

Constructive  sales  of  appreciated  financial  positions 2767 

Continuity  of  interest ;. 2908 

Controlled  groups 2782 

Conversion  to  the  Euro 2903 

Corporate  acquisitions: 

Tax  period  after  acquisition  of  S  corporation 2813 

Corporate  income  tax 2884 

Corporate  inversion  transactions 2866 

Corporations 2781,2914 

C  corporations 2760,  2806 

Continuity  of  interest  requirement 2845 

Disposition  of  stock  of  another  corporation 2851 

Disregarded  entitites 2757 

S  corporations 2733,  2806 
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Stock  ow  nersh 

Tax  shell  sr 
Cost  sharin ; 
Creative 
Debt: 


Seq.  No. 

p  after  a  merger 2782 

registration „ 2742 

regulations 2906 

2910 


pr  iperty 


instru  nents 


Collateralized  debt  obligations 2747 

2732.  2746 

d  taxes 2731 

pensation 2941 

otnpensation  and  salary  reduction 2940 

ef 


mcc  me 
incc  me 


^1 


de  ays 


Debt 

Deemed  pa 

Deferred  cc 

Deferred  c 

Disaster  rel 

Disclosure 

Due  diliger  :e 

Earned 

Earned 

Earned 

Education 

Education 

Elective  en 

Electronic 

Electronic 

Electronic 

Employee 

Cafeteria 

Funded 

Loans 
Employee 
Equity 
Errors  or 
Escrow  funis 
Estates 
Expendit 
Farm  inconje 
Farming 
Foreign 

Earnings 
Foreign 
Foreign 
Foreign 
Foreign 
Foreign 
Foreign 
Foreign 
Foreign 
Foreign  tax 
Fringe  benefit 
Functional 
FUTAtax.. 
General 
Golden 
Grantor  trus  t 
Group  healt  i 
Highly 
Income: 

Gross 

Source  of 
Income 
Income  fron  i 
Information 
Insurance  i 
Intangible 
Intercomp 
Interest 

Contingent 

Educatiorial 
Interest 
Interest 
Interest 


2745 

f  return  information 2970,  2971 

requirements  for  EIC 2954 

inccjme  credit „ 2954 

tax  credit  eligibility 2891,  2955 

tax  credit  recertification  requirements 2899 

ck-edits 2904 

1  )an  interest  deduction 2939 

I  ity  classification  changes 2837 

fjinds  transfers 2743,  2949,  2950 

reporting 2839 

transmissions 2808 

h  snefits: 


ans. 


.2894 


V  elfare  benefit  plans 2869 

treated  as  distributions 2772 

:  ownership  plans 2981,  2990 

options  without  standard  terms 2801 

s  by  IRS  officers  or  employees 2952 

„ 2785 

2874.  2967 

tur^s  documentation 2777 

2752,  2859 

bu  linesses 2847 

cor  )orations ^716,  2731,  2780,  2795,  2882.  2924 

ind  profits 2883 

def  irred  compensation  plans 2867 

gov'mments 2878 

trusts , 2720,  2788 

ms*rance  companies „ 2721,  2730 

investment  companies 2803,  2804 

Investment  in  Real  Property  Act 2794 

par  nerships 2821,  2843,  2978 

saks  corpora'ion  transfer  pricing 2927,  2928,  2929 

:redit 2728,  2796,  2879,  2926 

income  allocation 2723 

currency _ „..2882 

2941 


util  ties  repeal 2865 

pars  chute  payments 2864 

rules „ 2735,  2885 

plans,  continuation  coverage 2857,  2946 

compensated  employee 2783 


inci  ime 


avei  aging. 


2711,2969 

income 2923 

2752,  2847,  2859 

ocean  and  space  activities 2724 

disclosure 2901,  2979 

ilcome 2931 

a  nortization 2828,  2962 

Daj  y  transfer  pricing. 2873 


abai  ement 
cha:  ges 


interest 2867 

loans 2764 

2952 

2932 

2774 


ded  actions . 


Interest  expsnse 2792 

Interest-free  adjustments 2888 

Internationa  1  communications  income „ 2724 

Internationa  i  organizations .* 2878 

IntemaUonap  tax ; 2779 


Seq.  No. 

Income  taxes — Continued 

Inventory  accounting 2761 

Joint  returns ; 2763 

Long-term  contracts 2717 

Losses: 

Disposition  of  personal  property 2876 

Separate  limitation 2729 

Stocks 2925 

Marketable  stock 2805 

Middleman  payments 2738 

Mileage  rates 2846,  2980 

Multiple  party  financing 2827 

Notice  and  consent  requirements 2965 

Offset  programs 2583,  2590,  2597,  2825 

Partnerships 2798,  2832 

Capital  gains 2755 

Foreign  investments 2835 

Foreign  taxes 2850 

Hybrid  transactions 2762 

Returns  required  on  magnetic  media 2814 

Sales  of  interests 2789,  2977 

Section  1503(d)  applications 2734 

Unified  audit  procedures 2905,  2948 

Withholding 2934 

Payments: 

Credit  and  debit  cards 2824,  2951 

Middleman  payments 2738 

Prepayments „ 2758 

Source  of  payments ...., 2875 

Payments  to  attorneys 2739 

Pensions: 

Minimum  funding 2913 

Personal  property  sales 2726 

Preferred  stock 2778 

Premiums 2790 

Preparer  due  diligence  requirements 2891,  2955 

Presidential  election  campaign  fund: 

Payments  to  candidates 2968 

Private  foundation  disclosure  rules 2741 

Procedure  and  administration 2775,  2860 

Property: 

Basis 2969 

Purchase  price  allocation 2714 

Purchasing  reporting  requirements 2947 

Qualified  long-term  care  services  and  insurance  proceeds 

2976 

Qualified  offers 2769.  2858 

Qualified  plans _ 2831 

Cashout  limits 2852,  2984 

Protected  benefits  exceptions^ 2756 

Qualifying  income 2972 

Real  Estate  Investment  Trusts 2768 

Real  estate  mortgage  investment  conduits 2747,  2768 

Reasonable  basis 2953 

Receipts  for  expenditures „ 2777 

Reconsideration  of  Rev.  Rule  69-302 2895 

Regulated  Investment  Companies 2766 

Reimbursement  allowance: 

Travel  or  transportation 3663 

Relocation  allowance  payments  for  government  employees 

4014 

Relocation  allowance  tax  tables „ 3660 

Remedial  amendment  period 2838 

Removal  of  temporary  regulations 2773 

Rental  agreements „ 2784 

Reporting  and  recordkeeping  requirements 2737 

Research  credit 2771 

Resident  status 2887 

Retention  of  paid  preparers'  signatures 2890,  2988 

Retirement  plans 2817,  2868,  2900,  2964 

Rewards  for  information 2957 

Rollover  contributions 2831 

Roth  individual  retirement  accounts 2912 

S  corporations 2829,  2958,  2966 
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Seq.  No. 

Income  taxes — Continued 

Sale  of  debt  obligations 2809 

Section  1.1502-9T 2937 

Section  1361(a)(1) 2958 

Section  1441 2933 

Section  1502 2810 

Section  179A  deduction 2909 

Section  197  regulations 2828 

Section  205G(b)(;) 2967 

Section  263A 2759 

Section  30  credit „ 2909 

Section  355  distributions .'. 2781 

Section  355(d) , 2715 

Section  355(e)  Guidance 2736 

Section  382 2782 

Section  42 .«. 2840 

Section  501(c)(4)  changes 2916 

Section  6048  regulations 2740 

Section  6159 „ 2897 

Section  6320 2856,  2987 

Section  6323 2748 

Section  6330 2855,  2986 

Section  6343 2749 

Section  736  regulations 2918 

Section  7805(b) - 2974 

Section  882 2877 

Section  884 _ „ „ 2877 

Securities „ ,.2725,  2871 

Shareholders _. 2866,  2958 

Short  taxable  years _ 2782 

Start-up  expenditures 2963 

Stocks ^ ,...2966 

Straddles: 

Miscellaneous  issues 2893 

Stripping  transactions 2827 

Substantial  new  line  of  business 2797,  2930 

Supplemental  tax  exemptions 2816 

Swap  transactions - 2875 

Tax  credits: 

Puerto  Rico 2880 

Tax  treaties „ 2727 

Tax-exempt  organizations: 

Public  disclosure  of  information 2822 

Travel  and  tour  activity 2848 

Taxpayer  assistance « 2991 

Taxpayer  Bill  of  Rights 2748,  2749,  2897 

Taxpayer  identification  numbers 2834,  4020 

Timely  mailing  treated  as  timely  filing/electronic  postmark 

2892,  2956 

Transportation  income 2922 

Travel  expenses  for  members  of  Congress 2842 

Trusts 2900 

Charitable  remainder  trusts 2719,  2917 

Financial  asset  securitization  investment  trusts  (FASIT) 

2722,  2919 

Foreign  trusts 2718,  2788 

Grantor  trusts 2788 

Non-exempt  employees 2885 

Trusts  and  estates 2733,  2770,  2830.  2959 

US  possessions: 

Production  and  sale  of  property 2923 

Utilities  repeal 2911 

Valuation  of  property  passing  to  surviving  spouse 2841 

Violations  of  IRS  law 2957 

Voice  signatures 2820 

Withholding  certificates 2808 

,  Indians: 

See  also  Indians-arts  and  crafts 

Indians-business  and  finance 
Indians-education 
Indians-lands 
Indians-law 

Indians-tribal  government 
Appealing  administrative  actions  of  the  Office  of  the 

Special  Trustee 1402 


Seq.  No. 

Indians — Continued 

Certificates  of  degree  of  Indian  blood 1610 

Child  support  enforcement 1246 

Cultural  exchange  of  marine  mammal  products  between 

Natives 1476 

Eagle  permits 1417 

Electric  power  utilities 1624 

Erirollment  application  process 1632 

Fishing  management 573.  613,  629 

Food  assistance  programs 198,  200,  211,  240 

Housing 77.  1328.  1383,  1384.  1389 

Dwelling  Construction  and  Equipment  Costs 1372 

Performance  report 1391 

Indian  affairs  hearings  and  appeals 1399 

Indian  Child  Protection  and  Family  Violence  Prevention 

Act 1031 

Indian  Health  Service  eligibility  regulations 1032 

Indian  Judgement  Funds 1596 

National  Indian  Gaming  Commission 4356,  4357,  4358,  4364, 

4365,  4366.  4367,  4368.  4369,  4370.  4371 
Native  American  Housing  Assistance  and  Self 

Determination  Act _ 1348 

NIGC  definitions 4363 

Official  Insignia  of  Native  American  Tribes 678 

Preference  in  employment 1617 

Social  welfare  and  relief  of  distress 1605 

Treaty  fishing  rights: 

Columbia  River  access  sites 1629 

Welfare  reform: 

Financial  assistance  and  social  services „ 1613 

Tribal  program  requirements 1259 

Welfare-to-Work  Program „ 1942 

Indians-arts  and  crafts: 
Importation  of  marine  mammal  products ~ 523 

Indians-business  and  finance: 

Gcmning  authorizations „ 4365 

Gaming  operations 1631,  4357,  4359,  4369,  4370,  4371 

Indian  Business  Development  Program  discontinuation 1626 

Indian  monies  and  BLA  special  deposits 1401 

Loans,  grants,  and  employment  assistance 1604,  1608,  1609 

Tribal  revenue  allocation 1627 

Indians-education: 

Academic  and  dormitory  standards 1602 

Adult  vocational  training ,.1607 

Contracts  under  the  Johnson-O'Malley  Act 1603 

Grants  to  colleges 1618 

School  construction  contracts 1606 

School  improvement  program ...1597 

Indians-land: 
Debt  settlement  for  tribal  land  acquisition  loans 11 

Indians-lands: 

Acquisitions 77,  1612 

Acquisitions  for  gaming 1614 

Air  pollution  control  implementation 3211,  3313,  3359,  3368 

Alaska  Native  Veterans  allotments 1701 

Allotments 1705 

EPA  new  source  reviews 3361 

Federal  Lands  Highway  Program 2276 

Fishing  sites  on  Columbia  River 1630 

Grazing  permits 1615,  1616 

Irrigation  projects 1623 

Lead  and  zinc  mining  operations,  Oklahoma 1622 

Migratory  bird  hunting 1528 

Mining  leases 1598,  1621,  1657 

Mining  regulations 1662 

Mortgages  and  deeds  of  trust 1611 

Municipal  solid  waste  landfills 3302,  3514 

National  Forest  System  lands 298 

Native  American  Graves  Protection  and  Repatriation  Act 

„ 1594 

Oil  and  gas  leasing 1651 

Surface  exploration,  mining,  and  reclamation  of  lands 1599 

Water  pollution  control  requirements 3531,  3592 

Indians-law: 
Construction  of  jails 1899 
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-tril  al 
tiors 


Indians 
Courts  ol 
Hearings 
Indian 
NlGCen 

Indians-i 
Adopti 
Election 
Grants 
Historic 
Indian 
Operatin 
Perform  ajii 
Self-^ 
Self 
Tribal 

Individuals 
See  also 


Seq.  No. 

lavf — Continued 

Indian  Offenses „ 1628 

and  appeals 1400,  1625,  4360,  4361 

T^bal  Justice  Act 1619 

rcement  regulations 4362 

government 30 

1249 


>rocedures ....1600,  1601 

fo  •  services  provided  to  older  individuals 1271 

ireservation  programs 1593 

ijibal  Justice  Act 1619 

permits  programs 3384 

ce  Partnership  Grants 3170 

detei  mination 1603 

gove  nance  program  procedures 1620 

b8:kground  investigations 4366 

with  disabilities: 

ilind 

)isability  benefits 

education  of  individuals  with  disabilities 

k^edicaid 

(Medicare 

'ublic  assistance  programs 

Supplemental  Security  Income  (SSI) 

/ocational  rehabilitation 

Accessibility  guidelines  for  buildings  and  facilities 1752, 1753, 

1754,  3150,  3151,  3155 

Detectable  warnings 1758,  3157 

developed  areas 3156 

3153 


Outdoqr 

Play 

Public  Accommodations  and  commercial  facilities  ....1751,  1758 

Accessib  lity  guidelines  for  children's  environments 1754 

ity  guidelines  for  telecommunications  equipment 

1  ;ustomer  premises  equipment 4219 

action 4044 

ficatton  of  age  as  a  vocational  factor 3941 

and  subcontractor  affirmative  action  obligations 

1917.  1927,  1929 

and  subcontractor  obligations 1918 

mobility  aids  in  air  travel 2080 

ratings: 

3035 


arsas. 


Accessibil 

and 
Affirmative 
Clari 
Contractdr 


Contractqr 
OanMge 
Disability 
The 


(ifi 


sp  ne . 


Employnjent  discrimination  complaints 3602 

of  permanent  and  total  disability 3039 

1287,  1332 

le  modifications 2405 

vehicle  wheelchair  lifts  and  ramps 2362,  2365 

3647,  3871.  3981 

(|redit  System  Insurance  Corporation 4094 

ly  assisted  programs 1999 

accommodations  and  commercial  facilities  ....1751,  1758 

vessel  access 2102,  3154 

for  rating  disabilities 3021.  3022,  3066 

Telecom+iunicationi:  relay  services 4135,  4136,  4150 

1597,  2103 

pDgramming  accessibility.: 4102 

benefits 3958 

s  afety: 
Occi  ipational  safety  and  health 


Evidence 
Housing 
Motor  vefiic 
Motor 
Nondiscrimination  . 

Farm 

Federa 

Public 
Passenge  • 
Schedule 
Telecomi 
Transpor  :ation 


Video 

Widow's 
Industrial 

See 
Industry: 

See 
Infants  anc 

See  also 


Busj  ness 


(h 


Adopted 
Air  bags 
Aircraft 
Baby  wa  ker 
Backyarc 
Bunk  be( 
Child  nu  irition 
Cigarette 


and  industry 
children: 

\doption  and  foster  care 
\id  to  Families  with  Dependent  Children 
;]hild  welfare 
youth 
children 


.2834 
.2369 


ild  restraints 2262,  2391 

safety  requirements 4076 

play  sets  standard 4065 

requirements 4072 

programs 232 

lighter  safety  standards 4073 


Seq.  No. 

Infants  and  children — Continued 

Crib  safety  standards 4077 

Determining  family  relationships 3893 

Flammability  of  children's  sleepwear 4075,  4081 

Food  assistance  programs 181,  188,  212,  215,  230,  238,  241 

Food  stamp  program : 187 

Household  chemicals,  child-resistant  packaging 4070 

Individuals  with  disabilities 837,  840,  1754 

Infant  formula 995 

Lead  poisoning 1289,  3429,  3443,  3458,  3459 

Length  of  hospital  stay  after  birth  of  child 1133,  1201,  1957, 

2975 

Medicaid  program 1081,  1193 

Nutrition  education  participant  contacts 182 

Pediatric  drug  assessment 1016 

Polyvinyl  chloride  in  toys 4078 

School  breakfast  and  lunch  programs 186 

Snacks  in  after-school  care  programs 242 

School  child  definition 3092 

Special  immigrant  juvenile  petitions 1779 

Sulfate  in  drinking  water 3595 

Summer  Food  Service  Program 214 

Supplemental  food  program 229 

Certification  integrity 227 

Funding  provisions 228 

Local  agency  expenditure  reports 226 

Taxpayer  identification  numbers 2834 

VA  pensions  for  veteran  or  surviving  spouse 3121 

Vaccines  for  Children  Program 1202 

Welfare  services 1255 

Information: 

See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waters: 

See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
Insurance: 
See  also  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Mortgage  insuremce 
Surety  bonds 

Unemployment  compensation 
Credit  unions: 

Requirements 4336 

Share  insurance 4337 

Equity  index  insurance  products 4480 

FCSIC  regulation „ 4096 

Marine  accident  insurance 3868 

Marine  hull  insurance 2566 

Motor  vehicle  reporting  requirements 2395 

Motor  vehicle  verification  procedures 1877 

Passenger  vessel  operators 4285 

Public  Assistance  Disaster  Grant  Program  requirements 

..3633 

Insurance  companies: 

Foreign  subsidiary  exemptions 4461 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 303,  825 

Air  carrier  regulation 2099 
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Seq.  No. 

Intergovernmental  relations — Continued 

Air  pollution  control  implementation 3192,  3211,  3303,  3305, 

3341,  3346 

Alternative  fuels  incentives  program 853 

BIA  arrangement  for  social  welfare  and  relief  of  distress 

1605 

BIA  schools 1602 

Child  support  non-performance  TANF  penalty 1247 

Databases  of  convicted  offenders 1896 

Education  programs 127 

Employee  benefit  plan  exemption  from  State  regulation 

1943 

Employer-based  group  health  plans 1061 

EPA  effluent  guidelines  and  standards 3544 

EPA  Hazardous  Waste  Manifest  rule 3494 

EPA  State  implementation  plans  (SIPs) 3315,  3377,  3378 

EPA  water  monitoring  requirements 3597 

EPA  water  quality  standards .t 3571 

EPA  water  regulations  streamlining 3576 

EPA-Califomia  water  quality  standards 3548 

Federal  Assistance  Funds  transfers  to  State  governments 

2580 

Federal  funding  of  emergency  health  services  for 

undocumented  aliens ,....1217 

Federal  payments  to  State  veterans  homes 3057 

Federal-State  Unemployment  Compensation  Program 1931 

Flood  assistance  program 3613 

Food  assistance  programs 181,  188,  202,  215,  216,  232,  238 

Sharing  information  with  INS 221 

Food  Security  Act 356 

Food  stamps 187,  193,  213 

Hazardous  materials  transportation 2513 

HCFA  State  Plan  Amendment  reconsideration  process 1107 

Highway  management 2334 

Highway  projects 2314,  2315,  2338 

Highway  safety  data  improvements  incentive  grants 2428 

Highway  safety  programs 2306,  2317,  2376,  2460 

INS  programs 1868 

Local  rail  freight  assistance 2479 

Medicaid 1144,  1145,  1146.  1218 

Administrative  costs 1195 

Eligibility 1066 

Motor  vehicle  safety  incentive  grants 2423,  2424,  2425,  2426, 

2427,  2429 

National  Dam  Safety  Program 3615 

National  Earthquake  Hazard  Reduction  Program 3624 

National  Instant  Criminal  Background  Check  System 1879 

National  Practitioner  Data  Bank 1029 

Nuclear  accident  protection 3404 

Oil  spill  response .' 2137 

Payments  to  State  and  local  governments 1693 

Performance  Partnership  Grants „ 3169,  3170 

Railroad  highway  projects 2318 

State  agencies  for  surplus  property 3679 

State  and  local  historic  preservation  programs 1593 

State  Children's  Health  Insurance  Program 1051,  1212, 1213, 

1237 
State  employment  statistics  agency  representatives  for 

consultations  with  DOL 1906 

State  habitat  conservation  strategies 588,  1460 

State  issued  identification  documents 2445 

Transportation  right-of-way  regulations 2323 

USDA: 

Entitlement  programs 313 

State  mediation  programs 20 

Water  supply 3592 

Intermodal  transportation: 

Chculer  services 2509 

Enviroimiental  impact  and  related  procedures 2285 

International  agreements: 
See  Treaties 

International  boundaries: 
Border  boat  landing  program: 
Landing  cards 1828 


Seq.  No. 

Lntemational  boundaries — Continued 

Border  crossing  card  fees 2064 

Border  crossing  cards 2059 

Dedicated  commuter  lanes 1793, 1815 

Ports  of  entry ; 1793 

International  trade: 
See  Foreign  trade 

Inventions  and  patents: 

Fees 681.  690 

Foreign  rights  in  inventions 694 

Interlocutory  rulings  at  final  hearing  in  interference 

procesessings 682 

Licensing  government-owned  inventions 695 

Mineral  patent  applications 1700 

New  dnig  patent  holder  notification 987 

New  drugs 1023 

Nonprofit  organizations 693 

Patent  applications 683.  684.  689,  691 

Patent  business  goals 679 

Patent  practitioners 688 

Small  businesses 693 

Third-party  participation 685 

Investigations: 

Civil  investigative  demands 1893 

Government  personnel 3846 

Investigating  and  remediating  releases  at  RCRA  facilities 

3513 

Investment  advisers: 
See  Securities  * 

Investment  companies: 

Advertising  by  unit  investment  trusts 4485 

Advertising  rules 4463 

Asset  transfers 2766 

Codes  of  ethics 4471 

Custody  of  assets  outside  the  U.S 4479 

Deregistration  form 4475 

Directors  with  ownership  of  index  fund  securities 4458 

Disclosure  requirements 4480 

FormN-SAR 4467 

Mergers 4486 

Names 4470 

Private  investment  companies 4439 

Registration  form 4467 

Repurchase  agreements 4465 

Securities  acquisition 4466 

Securities  depositories  as  custodians  of  assets 4462 

Taxation 2804 

Investments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Advertising  rules , 4484 

Canadian 4473 

Cash  solicitation  rule 4468 

Economic  development 376 

Financial  services  transactions  survey 363 

Investment  advisers 4457,  4483 

Political  contributions 4459 

Investment  Advisers  Act  amendments 4482 

Non-deposit  investment  products 2656 

Non-mortgage  investments  by  GSEs 1282 

Proxy  and  information  statements 4440 

Registration 4484 

Registration  forms 4453 

Taxation 2886 

U.S.  direct  investment  abroad  survey 364 

Irrigation: 
Project  operation  and  maintenance 1623 

J 

Job  Training  Partnership  Act: 
See  Manpower  training  programs 
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Seq.  No. 


Juices: 

Food  sa 
Juvenile  de 

Family 


fcty 


assessment  programs 977 

inquency 1900 

Program 1833 


Uiity 


Kidney 
CHAMPq 
Dialysis 
Medicare 


dis<  ases: 


S  coverage  of  transplants 813 

Services 1094 

eligibility 1102.  1187 


Labeling: 
See  also 


'ood  labeling 
I  'ackaging  and  containers 

ingredients 1012 

Automobile  Labeling  Act 2443 

dtugs 986 


resistance  labeling 968 

Labeling  Rule 4330 

2605 


Amalgam 
American 
Animal 
Antibiotics 
Applianc ) 

Beer 

Building  baterials 1312 

Contracei  tive  drugs 1014 

Country  (  f  origin  statements 2601 

Dietary  supplements 1002 

Distilled  spirits 2601,  2605,  2637 

Dolphin-!  afe  tuna i 581 

Drugs ] 933,  1013,  1016 


Electric  r  lotors 855 


HCFCs. 


.3287 


Hearing  aids 927 

Home  ins  ulation 4322 

Insulin-cdntaining  products 949 

Malt  bev«  rages 2630 

Motor  ve  licle  content  calculations 2386 

Over-the-  ;ounter  drugs 982 

Parentera  drug  products  containing  aluminum 980 

Pesticidei 3415 

Poisonous  materials 2556 

Polyureti  ane  foam  in  upholstered  furniture 4068 

Pregnanes  labeling  category  for  prescription  drugs 924,  950 

Prescript!  Dn  drugs 947 

Rubber-ci  mtaining  drugs 925 

Surgeon  ind  patient  examination  gloves' 966 

Textiles 4321 

Travel  expenses  for  brand  participants 278 

Unaged  g  -ape  brandy 2612 

Wine 2605,  2616 

Specialy  products  and  flavored  wines 2606 

Labor: 
See  also  i  ^hild  labor 

I  employee  benefit  plans 

I  employment 

!  ^ual  employment  opportunity 
^bor  management  relations 

:  vligrant  labor 

I  )ccupational  safety  and  health 

'.  Retirement 
Jnemployment  compensation 

'  Vages 

Contractc  r  labor  disputes 767 

Davis-Ba<  on  helper  regulations 1910 

DOA  auti  lority  to  approve  H-2A  petitions  for  agricultural 

laboiBrs 2061 

DOL  usei  fees 1913 

Fair  Labc  r  Standards  Act: 

Exemp  ions 1914 

Small  Business  Job  Protection  Act 1915 

State  em{  iloyment  statistics  agency  representatives  for 

cons  iltations  with  DOL 1906 

Trade  ad  ustment  assistance 1933,  1934 

Labor  man;  gement  relations: 

Collectivi!  bargaining  agreement  definition 1943 

Reportinj  by  labor  relations  consultants  and  others 1926 


Seq.  No. 

Laboratories: 

Accreditation r 2,  125,  2676 

CLIA  fee  schedules - 1185 

Clinical  laboratories  regulation 1059,  1075.  1171.  1178,  1186, 

1224 

Cytology  proficiency  testing 1 1109 

EPA  consolidation  of  GLPS  regulations 3178 

FDA  requirements  for  financial  disclosure  by  clinical 

investigators 1025 

Hospital  conditions  of  participation 1161 

Special  surveillance  list  of  chemicals,  products,  materials, 

and  equipment 1769 

Testing  of  mining  equipment 1982 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 

International  wills  registry 2065 

Judges,  Code  of  Conduct 3957 

Qualified  offers 2769,  2858 

Suits  against  Federal  employees 1881 

Law  enforcement: 
See  also  Drug  traffic  control 

Armor  vest  purchase 1901 

Communications  Assistance  for  Law  Enforcement  Act 1887", 

4134 

Criminal  fine  collection 1891 

Criminal  history  record  information 1882 

Fish  and  Wildlife  Service 1444 

Forest  Service 292 

Immigration 1803,  1868 

Motor  vehicle  theft 1877 

National  Indian  Gaming  Commission 4362 

National  Instant  Criminal  Background  Check  System 1879 

Officer  Next  Door  Program 1322 

Police  Corps  reimbursements  of  educational  expenses 1902 

Police  Recruitment  Program  guidelines 1889 

Public  Safety  Officers'  Educational  Assistance  Program 

1898 

Retirement 3833 

Sex  offender  registration  programs 1880 

U.S.  Marshals  Service  fees 1883 

Use  of  aliens  in  critical  initiatives 1817 

Lawyers: 

Debarment 1003 

Disciplinary  procedures 1771 

Practice  before  the  National  Indian  Gaming  Commission 

4360 

Lead  poisoning: 

Hazard  abatement 3429 

Paint 1289,  3428,  3429,  3442,  3443,  3444,  3458,  3459 

Reducing  lead  consumption  and  use 3460 

Libraries: 

FDA 960 

National  Agricultural  Library  fee  schedule 10 

Presidential  library  facilities 3706 

Life  insurance: 

Accelerated  death  benefits 2861 

Court  orders 3835 

District  of  Columbia  employees 3831 

Government  employees 3795 

Court  orders 3835 

Federal  Acquisition  Regulation 3799 

Regulation  revisions 3836,  3837 

Variable  life  insurance  contracts 4476 

Veterans 3038,  3084 

Group  Life  Insurance  accelerated  benefit  option 3098 

Liquor: 
Dealer  signs 2617 
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Seq   No. 

Liquor — Continued 

Labeling 2605 

Liquors: 

Exports .....2629 

Labeling '. 2637 

Standards  of  fill 2607 

Unaged  grape  brandy 2612 

Livestock: 
See  also  specific  animals 
Grazing  lands 
Meat  and  meat  products 
Meat  inspection 
Poultry  and  poultry  products 

Animal  drug  residue  levels 964 

Current  good  manufacturing  practice  for  medicated  feeds 

963 

Disaster  assistance 89,  92 

Emergency  assistance „ 28 

Free  choice  medicated  feed _ 952 

Liquid  medicated  feed 952 

Livestock  feed  assistance '. „ 41 

Price  reporting 176 

Loan  programs: 

Delinquent  debtors 2599 

Lobbying  restrictions „ 2089 

Revision  of  RTB  loan  documents _ - 331 

Revision  of  RUS  Telecommunications  Program 331 

RUS  construction  work  plan  loan  eligibility 334 

Seismic  safety  requirements  for  new  building  construction 

- „ 330 

Surface  transportation  projects ~ 2324 

Treasury  taxes  and  loans - 2596 

Loan  programs-agriculture: 

Account  service  and  loan  making _ _ 71 

Account  servicing ^ 23 

Application  processing  timeframe _ 76 

Business  and  Industry  Guaranteed  Loan  Program 316,  317,  319 

Buyback  of  repurchased  guaranteed  loans 35 

Certified  Lender  Program „ _ 72 

Civil  rights  of  borrowers 337 

Collateral  requirements  for  emergency  loans „ 16 

Community  facility  loans _ - 342 

Conmiunity  programs 143,  145 

Cotton „ 48 

Debt  settlement „ „ „ 36 

Depreciation  rates  and  procedures ^ 339 

Farm  Credit  Administration: 

Borrower  rights 4083 

Election  of  directors 4092 

Federal  Agricultiiral  Mortgage  Corporation  risk-based 

capital  regulation „ 4082 

Leasing  regulations 4087 

Farm  Credit  Program: 

Delinquent  accounts 81 

Inventory  property  management 80 

Loanmaking 79 

Farm  Loan  Program: 

Collection  activities 45 

Debt  settlement 57 

Low  documentation  loans „ 12 

Real  estate  appraisals  and  chattel  appraisals „ 67 

Regulatory  streamlining „ 61 

Small  Hog  Operation  Payment  Program 68 

Farm  ownership  Joans 73 

FCSIC  regulation 4096 

Honey  recovuse  loan  program 93 

Housing 318 

Interest  subsidy  for  guaranteed  borrowers 46 

Loan  assessment  and  market  placement 74 

Loan  changes 139 

Loan  deficiency  payment  programs 48 

Loans  secured  by  real  estate  and  property 56 

Lobbying  restrictions .360 

Mohair  recourse  loan  program 94 


Seq.  No. 

Loan  programs-agriculture — Continued 

Nonrecourse  marketing  assistance  loans  for  crambe 66 

Preferred  Lender  Program 88 

Regulation  streamlining 61,  351 

Rural  areas 351 

Rural  economic  development 146,  315 

Rural  electrification 326,  327,  336.  340.  341.  349.  350 

Rural  housing ., 140,  144 

Rural  telephone  system .......338.  348.  350 

Soil  and  Water  Loans  Program 75 

State  mediation  programs 20 

Warehouse  receipt  requirements .'. 48 

Water  and  waste  disposal  programs 328 

Loan  programs-business: 

Fishermen 443 

Rural  areas 320 

Rural  electric  borrowers 352 

Loan  programs-education: 
Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program _ 333 

Federal  Family  Education  Loan  Program 830,  831,  832 

Federal  Pell  Grant  Program .._ 834 

Federal  Perkins  Loan  Program 831 

Interest 2902.  2939 

Medical  research 1037,  1038 

Student  Assistance  General  Provisions 834 

William  D.  Ford  Federal  Direct  Loan  Program 831.  833.  835 

Loan  programs-health: 

NIH  AIDS  Research  Loan  Program 1033 

NIH  Clinical  Research  Loan  Repayment  Program  .„ 1045 

Loan  programs-housing  and  community  development: 

Indians 1328 

Loan  Guarantee  Program 1342 

Loan  policy  changes 70 

Modernization  funding 1387 

Riual  areas 137 

Title  I  property  insurance  programs _ 1298, 1314 

Loan  programs-Indians: 

BIA  program  elimination _ 1604 

Housing  loan  guarantees _ 1383 

Indian  Lands  Acquisition  loans 11 

Mortgage  loans :. 1328,  1348 

Loan  programs-veterans: 

Acceptance  of  partial  payments 3119 

Loan  refinancing 3123 

Proputy  improvements  definition 3023 

Title  evidence  requirements 3118 

Lobbying: 

Filing  of  informational  materials 1878 

Foreign  Agents  Registration  Act 1878 

Restrictions 360,  1397.  2089.  3691.  3971 

Longshore  and  harbor  worksrs: 

Foreign  prohibitions 2049 

Safety  and  health  regulations _ 2034 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  Housing  Program  amendments 4266,  4268 

Disposals  of  surplus  real  property  for  housing  assistance 

_ 3676 

Section  8 1293.  1374 

Amendments 1369 

Assistance  contracts  renewal 1382 

Lease  termination 1375 

Management  assessment  program 1370 

Moderate  rehabilitation  comparability 1376 

Payments  programs 1307 

Statutory  merger 1381 

y- Lumber: 

See  Forests  and  forest  products 

Lung  diseases: 
See  also  Black  long  benefits 

Tuberculosis 
CHAMPUS  coverage  of  transplants .' 813 
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Lung  diseasi  s — Continued 
Diesel  par  iculate 


Seq.  No. 
1987 


M 

training  programs: 

ination 2004 

Irish  nationals  in  work/training  program 2062 

investment  systems 1938 

homes: 

and  safety 142,  1309,  1323 

engineering: 


f.r: 


Manpower 

Nondiscriii 

Q2  visas 

Workforce 
Manufacture  d 

Constructipn 
Marine 

See  Vessels 
Marine  manrnals 

See  also 

Animal  welfare 

Captive 

Dolphins 

Exports  of 

Harbor 

Incidental 


hddi 


pdlh  tion 


Key 


issi  m 


Pacific 
Polar 

Level  B 

Marine 

Marine 

North  righ  t 

Permits  fo 
.  Photograp 

Research 

Serious  in 

Steller  sea 
Marine 

See  Watei 
Marine 

See  also 

Competitiie 

Criteria  fo 

Critical 

Endangereid 

Florida 

Florida 

Gulfof  th( 

Marine 
Resci 

Monterey 

National 

National 

NOAA  ovi 

Olympic 

Program 

Regulations 

Research 

South 

Thunder 
Marine  safetlr 

See  also 

ASTMs 

Blood 

Casualty 

FCC 

Federal 

Houseboat 

Maritime 

Navigatioi 

Panama 

Puget  Souhd 

Safety/ 

Salvage  a 

Towing 

Uninspeclkd 


E  idangered  and  threatened  species 

standards Ill 

ing  and  transport 521 

580,  581,  584 

products  for  cultural  exchange 1476 

pofpoise 568 

taking 520,  528,  543,  584,  585,  612,  614,  615,  669, 

672,  673,  1449.  1567 
irfalrus 1415 


.1415 


beir 

herrassment 1529 

mimmal  products  created  by  Alaskan  natives 523 

Mjmmal  Protection  Act 524,  541,  580,  672,  1449,  1450 

whales 587,  590 

activities  otherwise  prohibited 1498 

ly  permits 522 

<  uthorization 586 

ury  definition 473 

lion  conservation 505,  578,  646,  662 


pollution  control 
resources: 
Fisheries 

funding  requirements 534 

water  quality 3569 

itat 549,  550 

and  threatened  species 526,  616,  1429,  1431 

s  National  Marine  Sanctuary .675 

o^horeSMZ 640 

Farallones  National  Marine  Sanctuary 532 

Mammal  Protection  Act: 

of  administrative  procedures 1459 

Jay  National  Marine  Sanctuary 617 

E  nvironmental  Policy  Act 597 

Klarine  Sanctuaries  Act 533 

rflight  regulation 531 

(loast  National  Marine  Sanctuary 595 

evaluation 534 

consolidation 589 

I  rogram 618 

ina  coast 640 

National  Marine  Sanctuary 594 


Carol 


lay 


V  essels 

taidards 2154 

alec  hoi  concentration  limit 2130 

r  sporting 2117 

inspe  :tion  of  radio  installations  on  ships 4153 

pi  otage 2171 

2163 

raining  course  approval  procedures 2148 

lights  on  recreational  vessels 2114 

Commission  insurance  requirements 3868 

-Area  waters 2112 

rity  zone  regulations 2135 

firefighting  equipment 2125 

s 2123,  2143 

passenger  vessels 2113 


Cinal 


/seci 


rd 


v(  ssel 


Seq.  No. 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Automated  tariff  filing  systems 4287 

Automated  tariff  systems 4282 

Cargo  preference  regulations: 

Agricultural  exports 2563 

Communications 4207 

Foreign  transfer  of  vessels 2564 

Great  Lakes  load  line  certificate 2144 

Japanese  vessels 4286 

Marine  terminal  operator  schedules 4291 

Merchant  mariners 2162 

Non-vessel-operating  common  carriers 4284 

Ocean  common  carrier  and  meirine  terminal  operator 

agreements 4290 

Ocean  transportation  intermediaries ."....4281 

Rulemaking  amendments: 

Controlled  carriers 4289 

Foreign  shipping  practices 4289 

Practica  and  procedure 4288 

Service  contracts ..4283 

Tariff  filing  requirements 4524 

USCG  user  fees 2146 

Marketing  quotas: 

Crystalline  fructose 18 

Peanuts „ 39,  62 

Sugar 18 

Tobacco 14,  34,  38,  54,  55,  69,  85,  86 

Mass  transportation: 

Bus  testing  guidelines 2508 

Capital  leases 2512 

Drug  and  alcohol  testing 2510 

Major  capital  investment  mass  transportation  projects 2504 

School  bus  operations 2507 

Measurement  standards: 
See  also  Metric  system 
Gaseous  fuels: 

Propane  cylinders 2545 

Meat  and  meat  products: 
See  also  Meat  inspection 

Advanced  meat/bone  separation  machinery 263 

Cured  pork  products 258 

Disposition  and  disposal  requirements 249 

Export  sales  reporting 271 

HACCP  regulations  for  rendered  products 965 

Irradiation 253 

Labeling 264,265,  266 

Meat  recovery  systems _ 263 

Ruminant  imports 114 

Sanitation  requirements 262 

Transportation  and  storage 244 

Meat  inspection: 

Ante-mortem  and  post-mortem  inspection 248 

Contaminated 254 

Fee  increase 255 

Food  additives 257 

GRAS  substances 257 

HACCP  programs 245 

Labeling 259 

Partial  quality  control  programs ....247 

Performance  standards 259 

Bacon 252 

Processing  procedures 268 

Ready-to-eat  products 250,  251 

Residue  chemistry  analyses 243 

Rules  of  practice 261 

Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Ambulatory  surgical  center  accreditation 1223 

Ambulatory  surgical  centers  (ASCs) 1065 
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Medicaid — Continued 

Case  management  services 1085 

Clinical  laboratories  regulation „ 1171,  1224 

Conmiunity  Health  Accreditation  Program,  Inc 1056 

Contract  With  America  Advancement  Act 1193 

Disproportionate  share  hospitals 1196 

Drug  rebate  program 918, 1089 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services 1081 

Eligibility „ 1174 

AFDC  children 1128 

Children 1218 

Medically  needy 1066 

Non-U.S.  citizens 1146, 1218 

Redeterminations 1193 

Employer-based  group  health  plans 1061 

Estate  recoveries 1115 

Federal  financial  participation  income  limits 1145 

Federally  Qualified  Health  Centers  (FQHC) 1127 

Health  insuring  organizations 1086 

Health  maintenance  organizations 1086 

Home  and  community-based  services 1070 

Hospice  care 1116 

Joint  Commission  for  Accreditation  of  Healthcare 

Organizations 1167 

Low-income  pregnant  women 1091 

Managed  care 1144,  1154 

Civil  penalties 907 

Medicaid  Management  Information  System 1093 

Medical  child  support 1135 

Nursing  facilities: 

Substandard  care 1120 

Nursing  home  benefits 1077 

Organ  procurement  and  transplantation  rules 1225 

Organ  procurement  service  waivers 1239 

Outstation  intake  locations 1091 

Penalties,  sanctions,  exclusions  and  overpayments 910 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 1193, 1195 

Psychiatric  hospital  sanctions 1088 

Quarterly  listing 1055, 1156 

Referral  to  child  support  enforcement  agencies 1090 

Skilled  nursing  facilities 1084 

Spenddown 1174 

State  allotments 1206 

State  Children's  Health  Insurance  Program „1051,  1237 

State  plan  requirements: 

Plans  of  care 1063 

Surety  bond  requirements 1219 

Third  party  liability 1104 

Tuberculosis-related  services _ 1098 

Vaccines  for  Children  Program 1202 

Medical  and  dental  schools: 

NIH  scholarships 1034 

Medical  assistance  program: 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices: 

Computer  software  programs 999 

Dispute  resolution 1022 

Exports  of  medical  products  containing  biological  agents 

398 

Hearing  aids 927 

Intermittent  positive  pressure  machine 1057 

Intraocular  lenses 1105 

Investigational  device  exemptions 1021 

Liability  limitations 1112 

Long-term 1014 

Medical  care  telemetry  devices 4160 

Medicare  coverage 1106,  1188 

Mutual  recognition 1024 

Payment  limits 1163 

Restricted  devices  promotion 932 


Seq.  No. 

Medical  devices — Continued 

Standards 974 

Surety  bond  requirements 1069,  1142 

Surgeon  and  patient  examination  gloves 966 

Unapproved  new  uses  information 1017 

Medical  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Classification  of  sheep  as  minor  species 962 

Clinical  research  streamlining 1020 

Contraception  and  infertility 1037, 1038 

Disclosure  of  confidential  PRO  information  for  research 

1096 

National  Research  Service  Awards 1035 

NCI  construction  grants 1039 

NIH  Clinical  Reseeux:h  Loan  Repayment  Program 1045 

NIH  service  payback  obligation 1035 

Peer  review „ 1042 

Radiopharmaceuticals .". 936 

Senior  Biomedical  Research  Service 919 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Accelerated  payments 1170 

Additional  supplier  standards 1060 

Advanced  refunding  of  debt .....1147 

Advertising  costs 1216 

Allowable  costs: 

PICA  and  other  payroll  taxes 1114 

Ambulance  services 1187 

Ambulatory  surgical  center  accreditation 1223 

Ambulatory  surgical  centers  (ASCs) 1065, 1123 

Anti-kickback  safe  harbor  provisions 908 

Appeals: 

Coverage „ „ 1132 

Payment  determinations 1058 

Audiologists 1110 

Blood  glucose  monitors  and  test  strips 1221 

Bone  mass  measurements 1150 

Catastrophic  Coverage  Act _ 1079 

CHAMPUS  benefits ^ 810 

Claims  filing „ 1208 

Clinical  diagnostic  laboratory  services ~ 1054 

Clinical  laboratories  regulation „ 1171, 1224 

Coinsurance  amounts 1229 

Conmiunity  Health  Accreditation  Program,  Inc 1056 

Community  mental  health  centers: 

Conditions  of  participation 1192 

Competitive  medical  plans: 

Appeal  protections , .,.1132 

Competitive  Pricing  Advisory  Committee 1240 

Computer  errors,  recovery  of  overpayments 1078 

Congestive  heart  failure  care  management 1204 

Consolidated  billing 1068 

Contract  eligibility 1067 

Contract  performance  evaluation 1095 

Contractors 1205 

Integrity  Program 1131 

Millennium  compliance 1157 

Coordinated  care: 

Best  practices 1243 

Coordinated  Care  Demonstration  Project 1243 

Cost  reports 1111 

Deductibles: 

Inpatient  hospital  services 1229 

Part  A 1200 

Demonstration  project 3797 

Dialysis  services 1094,  1102 

Disabled  active  individuals 1177,  1199 

Disabled  individuals  with  exhausted  entitlements 1230 

Durable  medical  equipment: 

Fee  schedules 1118 


22522 


Federal  Register  /  Vol.  64,  No.  79  /  Monday,  April  26,  1999  /  Subject  Index 


Seq.  No. 


Medicare — ( ;ontinued 


Durable  n  edical  equipment — Continued 

Paymer  t  limits 1163 

Electrostimulation  of  salivary  glands  for  xerostomia 1184 

End-stage  renal  disease: 

Demons  tration  waivers 1121 

Erythro  joietin/Epoietin  payments 1235 

Fee  sche(|ules 

Ambu 

Durable 

Paymer  I 

Physicians 


12  nee 


services  

medical  equipment . 
limits 


caie 


Reasonable  charge  methodology 

abuse 

prepayment  plans 

protections 

mi  intenance  organizations: 

protections 

agencies: 
Conditions  of  participation 1073,  1101 


Fraud  anc 
Health 

Appeal 
Health 

Appeal 
Home  he^th 


Costs 
Definit; 


1  )n. 


Prospetiive  Payment  System, 

Survey  tnd  sanctions 

Hospice  c  ire 1108.  1148, 

Hospital  c  onditions  of  participation. 
Hospital  emergency  care 

Hospital  Ihpatient  Prospective  Payment  System 1173, 

Hospital  outpatient  services. 

Income  pi  otection  for  community  spouse 

Integrity  I  togram 

Joint  Com  mission  for  Accreditation  of  Healthcare 

Orgar  izations . 
Liability 
Limits  on 
Loan  repa^ents 
Medical 
Medical 
Medical 


iisurance 

charges  of  nonparticipating  physicians.. 


equipment 

sirvices  coverage  decisions 1162, 

Medicare^Choice  plans 1071, 1205, 1211, 

ties 

tive  Pricing  Advisory  Committee 

slides 

11  or  retarded  persons... 


pe  naltii 


Civil 

Competjt 
Medigap 
Mentally 


|iol 


Nurse-mi(  wives 


Organ 

Organ 

Outpatient 

Ownership 

Payment 

Penalties, 


procurement  and  transplantation  rules 1050, 

pro  curement  service  waivers 

self-management  training  services 

changes 

licy  revisions 

sanctions,  exclusions  and  overpayments 910, 


|IOl 


.1053 
.1118 
.1163 
.1143 
.1153 
.1194 
.1180 
.1132 

.1132 

1233 
.1220 
.1106 
.1159 
.1080 

1165 
.1099 
.1175 

1203 
.1210 
.1079 
.1131 

.1167 
.1117 
.1190 
.1147 
.1188 
.1057 
1176 
1234 
...907 
.1242 
...916 
.1126 
.1197 

1225 
.1239 
.1226 
.1097 
.1209 

916, 
1097 


Physician  i 
Fee  sch  xi 


ules 1134,  1209 

Practicihg  Physicians  Advisory  Council 1241 

Sustainable  growth  rate  of  increase 1232 

performance  standard  rates  of  increase 1134 

•  referrals 1100,  1137 

fission  tomography  uses 1228 


tp  e 


Volume 
Physician 
Positron 
Premiums : 

Medicafe 

Part  A 
Prospecti 
Prosthetic 

Payment 
Provider 

Billing 
Provider 
Provider-: 
Provider-i 
Psychiatri: 
Psychiatri  c 
Psycholof  ist 
Quarterly 


Supplementary  Insurance  Program 1227 

1199,  1230 

Payment  System 1068,  1159,  1191, 1210 

Devices: 

limits 1163 

<  greement  and  supplier  participation: 

umbers 1122 

I  eimbursement  disbursement  and  appeals 1087 

!  ponsored  organization  definition 1211 

sponsored  organizations  solvency  standards 1071 

hospital  sanctions 1088- 

services 1231 

services 1179 

listing 1055.  1156 


Seq.  No. 

Medicare — Continued 

Rehabilitation  facilities .,. ; 1236 

Religious  non-medical  health  care  institutions  coverage 

1072 

Resource  based  practice  e.xpense  payments 1209 

Rural  health  clinics 1158,  1183 

Rural  health  professional  shortage  areas 1207 

Screening  Pap  smears 1083 

Secondary  payer 1092.  1113,  1117,  1177 

Skilled  nursing  facilities 1084,  1103,  1106,  1126 

Cost  limits 1149 

Prospective  Payment  System 1068 

Substandard  care 1120 

Social  workers 1179 

Speech-language  pathologists 1110 

State  allotments 1206 

PartB 1160 

Suggestion  system 1074 

Surety  bond  requirements 1069,  1142,  1219 

Teleconsultations 1207 

Telephone  request  for  payment  determinations  review 1058 

Uninsured  aged 1199,  1230 

User  fees 1138,  1205 

Vision  care 1105 

Mental  health  programs: 

Accreditation  of  hospitals  and  health  care  facilities 1231 

DSH  payments 1214 

Group  health  plan  benefit  parity 1133,  1956 

Group  health  plan  limits 1198 

Medicaid  and  Medicare  sanctions  for  psychiatric  hospitals 

1088 

Merchant  marine: 
See  Maritime  carriers 
Seamen 

Metals: 
See  also  specific  metals 

Emission  standards  for  ferroalloy  industry 3210 

EPA  trace  metal  analysis 3571 

High  temperature  metal  recovery  residues 3504 

Lead  and  zinc  mining,  Oklahoma 1622 

Waste  water  treatment  sludges  from  metal  finishing 3498 

Metric  system: 

Conversion 2313 

Motor  vehicle  safety  standards 2384 

Migrant  labor: 

Forestry  service  contracts 358 

Job  service  complaint  system 1939 

Labor  standards 1924 

Transportation  of  workers 2339 

Migratory  birds: 
See  Wildlife 

Military  arms  sales: 
See  Arms  and  munitions 

Military  installations: 
See  Federal  buildings  and  facilities  • 

Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Administrative  separation  of  enlisted  members 718 

Appointment  of  non-status  employees 3801 

Claims  settlement 697 

Compensation  for  beneHciaries  of  the  Vietnamese 

Commandos  Compensation  Commission 715 

Former  spouse  payments  from  retired  pay 711 

Informed  consent  for  human  drugs  and  biologies 931 

Reemployment 3778 

Restoration  to  duty 3810 

Retirement  regulations 3785 

Milk: 

See  also  Milk  marketing  orders 

Child  and  adult  care  food  program 212 

Import  quotas 276 

Milk  marketing  orders: 
Consolidation  and  reform 3 
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Mine  safety  and  health: 
See  also  Black  lung  benefits 

Air  quality  standards 1972 

Belt  entry 1988 

Coal  Mine  Workers'  Compensation  regulations 1925 

Confined-space  hazards 1986 

Crystalline  silica 1994 

Hazard  communication 1979 

Metal  and  nonmetal  mines: 

Electrical  standards - 1992 

Metal/nonmetal  impoundments « 1973 

Methane  safety  standards 1989 

Noise  control  standard 1980 

Regulation  elimination  and  improvement 1984 

Respirable  coal  dust 1970,  1978 

Supervisor  toining 1998 

Surface  haulage  equipment 1974 

Testing  of  equipment  by  independent  laboratories « 1982 

Training  and  retraining  of  miners 1977 

Training  of  miners - 1975 

Underground  coal  mines: 

Carbon  monoxide  monitoring 1995 

Diesel  particulate ~ 1987 

Dust  control  plan  verification ~ 1976 

Flame-resistant  conveyor  belts ...- 1983 

High-voltage  longwall  equipment 1981 

Roof-bolting  machines 1990 

Safety  standard  revisions .- - ~ 1991 

Ventilation _ 1985 

Underground  mines: 

Diesel  particulate 1993 

Self-contained  self-rescue  devices 1996 

Self-contained  self-rescuer  life  approvals  and  training 

„ 1971 

X-ray  surveillance  program 1997 

Mineral  resources; 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 
Coal: 

Coal  management 1690 

Disposal  of  mineral  materials 1697 

Fractions  «ale 285 

Management  of  solid  minerals  other  than  coal 1703 

Mineral  patent  applications 1700 

Mining  leases  on  Indian  lands 1598,  1657 

Surface  exploration,  mining,  and  reclamation  of  Indian 

lands - 1599 

Mineral  royalties: 

Credit  adjustments • 1657 

Indian  lands,  Osage  Reservation 1621 

Interest  and  late  payments 1635 

Offsets,  recoupments,  and  refunds 1635,  1656 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned '■ 1660 

Backfilling  and  grading 1661 

Indian  lands 1598,  1621 

Lead  and  zinc  mining,  Oklahoma 1622 

Locatable  minerals 1692 

Recordation  and  annual  fee  collection  procedures 1699 

Water  pollution  control 3528 

Minimum  wages 1915 

Records  to  be  kept  by  employers 1912 

Violation  penalties 1922 

Minority  businesses: 

Goverimient  contracting 4229 

Minority  Enterprise  Development 3919,  3920,  3926 


Seq.  No. 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Mortgage  insurance: 

Home  Equity  Conversion  Mortgage  program 1320,  1330 

Indian  housing 1328 

Mortgage  Insurance  Certificates 1311 

Premium  reduction 1315 

Single- family 1311 

Direct  endorsement  and  automated  underwriting 1317 

Floodplains 1295 

Informed  consumer  choice  disclosure 1318 

Maximum  mortgage  limits  and  downpayment 

requirements 1329 

Roster  removal  procedures - 1297 

Statements  of  policy 1326 

Mortgages: 
See  also  Mortgage  insurance 

Broker  disclosure  requirements 1324 

Builder  warranty  for  high  ratio  mortgages „ 1316 

Escrow  account  statement  itemization 1310 

Federal  home  loan  bank  advance  collateral 4269 

GNMA 1348 

Home  mortgage  disclosure 4293 

Homebuyer  downpayment  sources 1300 

Hospitals - 1321 

Indian  lands 1611 

Model  Energy  Code  update _ 1313 

Multifamily  housing 1293,  1327 

Real  estate  appraisals - - 2649 

Real  estate  mortgage  investment  conduits 2768,  2920 

RESPA  amendments .- 1324 

Payments  for  referrals 1325 

RESPA  statement  of  policy: 

Lender  payments  to  mortgage  brokers - 1335 

Risk-based  capital  regulation _ ~ 3729 

Single-family  appraisal  assessment 1299 

Motor  carriers: 
See  also  Buses 

Brake  systems 2380 

Commercial  vehicles: 

Antilock  brake  systems - 2382 

Definition 2296 

Duty  status  records 2337 

Inspection,  repair,  and  maintenance 2274 

Intermodal  container  chassis  and  trailers 2274 

Marking  requirements ". 2312 

Safety  fitness  procedures 2303 

Data  display  units 2288 

Drivers: 

Diabetic „ 2325 

Disqualification 2298 

Hours  of  service  regulations 2289,  2293 

Licensing 2280.  2293.  2326 

Qualification  requirements 2282,  2284.  2310,  2330,  2333 

Safety  performance  history 2287 

Training 2283 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2290 

English  language  requirement 2344 

FAA  compliance  activities: 

Fees 2292 

Federal  safety  regulations: 

Administrative  actions 2286 

Recordkeeping  requirements 2272 

Waivers,  exemptions,  and  pilot  programs 2349 

Zero-base  revision 2304 

Financial  data  collections 2568 

Hazardous  materials  transportation 2286,  2332,  2530 

Heavy  truck  conspicuity 2444 
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Motor  carri  jrs — Continued 
Househo 
Informat 


d  goods  transportation 2321 

an,  licensing  and  registration  systems: 

Development  of  a  single,  on-line  Federal  system 2341 

repair,  and  maintenance 2340 

2292 


tio  1 


Inspect 

Insuranci 

Intermodpl 

Leased  a 

Licensini 

Marking 

Medical 

Mexican 

Migrant 

Motor 

National 

Out-of-: 

Periodic 

Powered 

Railroad 

Rear  und 

Safety 


cargo  containers 2331 

d  interchanged  vehicles 2351 

and  insurance  fees 2350 

)f  vehicles 2327 

xaminations 2310 

2300,  2301,  2302,  2415 

1  iforkers  transportation 2339 

Safety  Assistance  Program 2306,  2336 

vjetwork 2353 

criteria 2346 

nspections 2329 

industrial  truck  operator  training 2045 

[rade  crossing  safety 2316 

srride  protection 2320 

procedures: 
Unsati^actory  ratings 2309 


se  "Vice 


Tank  car: 


Telev 
Transpor 
Truck  le 
Truck 


S12  e 


Manufacturing,  maintenance  and  use  requirements 2525 

receivers 2288 

of  foods,  drugs,  and  cosmetics 2550 

ijgth  and  width 2328 

and  weight 2281,  2353 

NondiAlisibie 2322 

Techni  ;al  corrections 2354 

Motor  vehii  :le  pollution: 

After-mai  ket  conversion  entities  certification 3323 

Alternati  re  fuels 853 

Emission  i  control 3397 

Emission!  from  refinishing  coatings 3394 

Emissions  standards 3197,  3237,  3349,  3398 

Emissions  testing 3369 

Gasoline: 

Reform  ulated ;.3298,  3393.  3399 

Highway  diesel  fuel  quality 3191 

Imported  vehicles  emissions  standcu°ds 3348 

Inspectio  i/maintenance  programs 3207 

emission  vehicles  program 3316 

des 3397 


Low 
Nitrogen 
On-high 
duty 
Original 
Particulafe 
Motor  vehi 
See  also 
Add-on 
Brake  syiems: 

Air  bra  ces 

Antilocjc 

Light 

Linings 


DXIC 

V  ay  heavy-duty  certified  engines  in  nonroad  heavy- 
vehicles  and  equipment 3400 

iquipment  manufacturers  certification 3323 

matter  standards 3397 

le  safety: 
lighway  safety 

cjBvices 2357.2457 


2380 

brake  system  malfunction  indicator  lamp ...2436 

hides 2421 

2396 


Motorcycles 2381 

1  test  procedure 2465 

!  tandard  requirements 2437 


Thermi 
Bumper  ; 
Certifications: 

New  v(  hides 2459 

Vehich 
Child  res  raint 


Commun  ty 
Crashwoi  th 
Drunk  di 
Ejection 
Electric 
Financia 
Fire  perf( 
Foreign 
Lamps 


alterers 2432 

systems 2358,  2446,  2457 

transportation  vehicles 2383 

iness  ratings 2439 

ving  prevention 2424,  2426.  2427,  2430 

itigation  using  advanced  glazing 2359 

icles 2400 

responsibility 2294 

I  irmance  requirements 2364 

hides 2294 

reflective  devices: 

/e  rewrite  of  requirements 2389 

tiigh-mounted  stop  lamps 2450 


\  eh 


ai  d 


Adminlstrativ 
Center 


Seq.  No. 

Motor  vehicle  safety — Continued 

Lamps  and  reflective  devices — Continued 

Daytime  running  lamps 2412 

European  regulations 2418 

Geometric  visibility  requirements  for  lamps 2401 

Large  trailers 2311 

Motorcycles 2373 

Performance  and  test  requirement  modifications 2372 

Signal  lamp  inventions 2455 

Signal  lamps „ 2413 

Mining  industry 1974 

Mirrors: 

Convex  cross  view  mirrors 2367 

Motor  Carrier  Safety  Assistance  Program 2306,  2336 

National  Highway  System  Designation  Act 2293 

NHTSA  global  technical  regulations  statement  of  golicy 

2385 

Occupemt  crash  protection: 

Air  bags 2369,  2370,  2371,  2410,  2411,  2447.  2448,  2462, 

2463 

Door  retention 2387 

Dynamically  deploying  head  protection  systems 2438 

Head/neck  protection 2379 

Safety  incentive  grants 2425 

Side  impact  protection 2442 

Upper  interior  impact 2394 

Pelvic  restraints 2406 

Power  window  switches 2404 

Power-operated  windows  compliance  testing 2402 

Radiator  safety  cap 2363 

Rollover  protection 2361 

Roof  crashworthiness 2368 

Roof  crush  compliance  testing 2399 

Safety  fitness  procedures 2303 

Unsatisfactory  ratings 2309 

Safety  glazing 2378 

School  buses: 

Body  joint  strength 2451 

Flammabilitj'  of  interior  materials 2440 

Parking  brake  warning  system 2392 

Seat  belts 2357 

Rear  seats 2356 

Safety  incentive  grants 2423 

Seat  adjustment  position « 2398 

Use  surveys 2429 

Seating  systems: 

Performance 2397 

Shifting  and  falling  cargo 2291 

Sleeper  berths  on  motor  coaches :....2335 

State  highway  safety  programs 2434' 

Temporary  exemption  from  bumper  standard 2466 

Test  dummies: 

Child  dummies 2370,  2410,  2411 

CRABI  12-month  size 2370 

Hybrid  III 2371,  2407.  2410,  2411 

Improvements 2456 

Tires: 

Identification  symbols 2417 

Test  procedures 2416 

Traffic  control  for  school  areas ......2345 

Traffic  control  manual  revision 2307 

Trailer  conspicuity 2311 

Transmission  control  levers 2449 

Transporting  Head  Start  participants 1256 

Wheelchair  lifts 2362 

Windshield  defrosting  and  defogging  systems: 

European  regulations 2420 

Windshield  wiping  and  washing  systems: 

European  regulations 2419 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 
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Motor  vehicles — Continued 

Air  conditioning  system 3286 

Alternatively  fueled  vehicles 3316 

American  Automobile  Labeling  Act 2443 

Cargo  tank  motor  vehicles 2543 

Authorization  for  continued  manufacture 2560 

Certification  requirements  for  vehicle  alterers 2432 

Certification  requirements  of  multistage  vehicles 2355 

Community  transportation  vehicles 2383 

Cylinder  material  requirements 2453 

Dealer  notification  by  manufacturer i.... 2366 

Defects 2366 

Domestic  origin  of  parts 2443 

Driver  training 2282 

Dual  energy „ 2452 

Electric 842,2452 

Export  of  used  vehicles 2705 

Foreign-based  commercial  vehicles » 2702 

Imports 2390,  2464,  3348 

Inconsequential  defects 2393 

Insurance: 

Insurer's  reporting  requirements 2395,  2461 

Light  trucks 3220 

Fuel  economy  for  model  year  2001 2433 

Location  and  monitoring  systems 4224 

Modifications  for  individuals  with  disabilities 2405 

National  Driver  Register 2414,  2435 

National  Stolen  Passenger  Motor  Vehicle  Information 

System 1877 

Noncompliance  exemption „ 2393 

Odometer  fraud 2441 

Open  alcohol  containers 2426 

Privately  owned  automobile  mileage  reimbursement 3681 

Sales  volimie  limit  provisions ....3373 

Seizure  and  forfeiture  of  conveyances ....1863 

Snowmobiles 1585 

State  issued  identification  documents 2445 

Theft  data 2388,  2461 

Theft  prevention 2422.  2454,  2459 

Truck  size  and  weight: 

Nondivisible 2322 

Technical  corrections 2354 

USAID  financing 3149 

Utility  vehicles: 

Label  requirements 2458 

Wheelchair  lifts  and  ramps 2365 

Motorcycles: 

See  Motor  vehicles 
Munitions: 

See  Arms  and  munitions 
Musculoskeletal  disorders: 

Ergonomic  protection  standards 2014,  3944 

Music: 
Unauthorized  soimd  recordings  and  music  videos 2661 

N 

Narcotics: 

Se§  Drug  traffic  control 
National  banks: 

Capital  regulations 2651 

Commercial  mortgage-backed  securities: 

Real  estate  appraisal  requirements.. 2649 

Know  Your  Customer  programs 2658 

Minimum  security  devices  and  procedures i 2650 

Safety  and  soundness  standards 4241 

Treatment  of  financial  contracts  by  receivers 2657 

Uniform  rules  of  practice  and  procedure 2646 

Year  2000  safety  and  soundness  guidelines 2659,  4240 

Nationed  cemeteries: 

See  Cemeteries 
National  defense: 
See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 


Seq.  No. 

National  defense — Continued 

Foreign  military  sales 788 

Technical  surveillance  countermeasures 703 

National  defense  contracts: 
See  Government  contracts 
Government  procurement 

National  forests: 

Crime  prevention..... 284 

Employee  appeals 304 

Federal  Lands  Highway  Program 2278 

Fire  prevention 284 

Grazing,  permits „ 302 

Hydroelectric  uses 283 

Ski  area  permit  actions 307,  309 

Small  business  land  use 289 

Special  use  authorizations 288,  305 

Transportation  system 293.  308 

Visitor  services 301 

National  guard: 
See  Armed  forces  reserves 

National  parks: 

Aircraft  overflights 2178,  2260 

Alaska: 

Glacier  Bay  National  Park 1582 

Appalachian  National  Scenic  Trail 1590 

Big  Cypress  National  Preserve: 

Frogging 1586 

Concession  contracts 1578 

Delaware  Water  Gap  NRA  Bicycle  Trail 1587 

Denali  National  Park „ 1575 

Federal  Lands  Highway  Program 2275 

Grand  Canyon  National  Park: 

Air  tour  operations 2198 

Airspace  modifications « 2199 

Flight  rules ; _ 2270 , 

Grand  Teton  National  Park: 

Snowmobiles  and  snowplanes 1585 

Historic  preservation  programs 1593 

Hydroelectric  power  projects 1595 

Information  collection  activities 1592 

John  D.  Rockefeller,  Jr.  Memorial  Parkway: 

Snowmobiles  and  snowplanes 1585 

Kaloko-Honokohou  National  Historic  Park 1589 

National  Natiu^  Landmarks  Program 1581 

Park  police  insignia 1572 

Personal  watercraft  use  .; ;. 1588 

Presidio: 

Environmental  quality 3889 

Management _ 3887,  3888 

Public  nudity 1579,  1589 

Resource  protection 1573,  1574 

Rights-of-way 1583 

Snowmobile  use 1585,  1590 

Solid  waste  sites 1577 

Vehicles  and  traffic  safety 1576 

Visitor  use « 1573 

Voyageurs  National  Park: 
Aircraft  operations 1584 

National  Register  of  Historic  Places: 
See  Historic  preservation 

National  security  information: 
See  Classified  information 

National  Wildlife  Refuge  System: 
See  Wildlife  refuges 

Nationality: 
See  Citizenship  and  naturalization 

Native  Americans: 
See  Hawaiian  Natives 
Indians 

Natural  gas: 
See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 
Collaborative  procedures  for  fecilities 4257 
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.as+-Continued 
natural  gds: 

tandards 2547 

velicle  fuel 853 

bond  rules 2863 

Reformulited  gasoline 3298,  3393,  3399 

Regulatio  i  revision 4258 

ion  on  Outer  Continental  Shelf 4260 


Natural  ei 
Liquefied 
Safety 
Motor 
Private  adtivity 


Transpor^t: 
Natural 
See  also 


resc  urces: 


Antarctic 

Damage 

National 

Wetlands 
Minima  1 
Naturalizati  m 

See  Citizi  mship 
Naval  store! 

See 
Navigable 

See  Watehvays 


( loastaJ  zone 

( lontinental  shelf 

I  nergy 

I  nvironmental  protection 

lish 

1  brests  and  forest  products 

1  larine  resources 

1  lineral  resources 

I  lational  forests 

I  ublic  lands 

I  eclamation 

I  ecreation  and  recreation  areas 

!  oil  conservation 

\  \lateT  resources 

\  mdliie 

Science,  Tourism  and  Conservation  Act . 
a  ssessments 

>latural  Landmarks  Program 


effects  exemptions 

and  naturalization 


.3727,  3728 

1392 

1581 

1291 

354 


Fores  ts 


and  forest  products 
Waters: 


air) 


Navigation 

Airspace 

Airspace 

Cincinnat 

Instrumeqt 

Objects  a 

Sole  Meai 

Standard 

Transpon 
Navigation 

Delaware 

North 

Offshore 

Prince  W 

Private  ai 

Puget  Soiind 

Regulated 
News  medi 

See  also  itadio 


egulations 531,  2207,  2219 

ystem,  exemption  of  regulations 2203 

TCA 2263 

flight  rules 2204 

Fecting  navigable  airspace 2202 

s  Radio  Navigation  System 2210 

jistrument  approach  procedures 2206 

er  requirement 2214,  2221 

water): 

2145 


Caisl 


Bay. 


ina  rivers .*. 2171 

lipeline  hazards 2524 

Ham  Sound 2159 

Is  to  navigation ; 2169 

2159 

navigation  areas 2141 


"  elevision 


Newspapi 

Radio 

Noise  contTi  d: 

Airports  . 

Construct  on 


-ownership 4195 


Highway 
Mining  i 
Overfligh  s 
Small  air 


raffic , 


.2253 
.2308 
.2308 


qdustry 1980 

of  national  parks 2178,  2260 

2240 


I  ilanes . 


Nondiscrim  nation: 
rights 

zations: 

I  roperty  regulations 2679 

2091 


See  Civil 
Nonprofit  ofgan 

Cultural 

DOT  gran  t 

Food  assi 

Grants 

Rights  to 
Nuclear 

See  also 


adn 


tance  programs 216 

inistration 380,  3143,  3750 

nventions 693 


em  rgy: 


I  luclear  materials 

1  luclear  power  plants  and  reactors 


Seq.  No. 

Nuclear  energy — Continued 

DOE  nuclear  activities 886 

Energy  compensation  sources  for  well  logging 4383 

NRC  document  control  and  distribution 4395 

Payments  for  special  burdens  and  in  lieu  of  taxes 881 

Prior  approval  procedures 4404 

Requirements  for  certificate  holders,  applicants,  contractors, 

and  subcontractors 4403 

Transfer  of  rulemeiking  functions 4434 

Nuclear  materials: 

Adjudicatory  proceedings 4413,  4414 

Emergency  response  worker  training 871 

Export  controls 391,  410 

Industrial  device  user  report 4422 

Industrial  devices  containing  byproducts 4376,  4409 

Licensing 4373 

Application  for  specific  licenses 4410 

Nuclear  fuel 4415 

Retirement  benefits  for  couriers 3832 

Source  material  licensing 4424 

Spent  fuel 882,4408 

Nuclear  power  plants  and  reactors: 

ASME  codes  and  stcuidards 4392 

Criticality  accident  requirements 4431 

Decommissioning: 

Cost  requirements 4430 

Financial  assurance  requirements 4399 

Design  and  site  suitability 4417 

Design  certification: 

AP600 4388 

Changes  to  licensing  procedures 4389 

Emergency  core  cooling  system  evaluations  models 4391 

Emergency  planning  requirements  for  shutdown  sites 4374 

Emergency  preparedness 4397 

Emissions , 3322 

Fee  schedules 4380 

Fire  protection 4387 

Gaseous  diffusion  plants 4402 

IEEE  National  Consensus  Standard 4406 

License  transfer  applications 4433 

Licensing 4395,  4425 

Low-power  operations 4426 

Maintenance  activities 4405 

NRC  regulation  amendments: 

Clarifications  and  addition  of  flexibility 4384 

Nuclear  occurrence 4416 

Operator  examinations 4396 

Operator  licensing  proceedings 4413,  4414 

Personnel: 

Fitness-for-Duty  Program 4393 

Potassium  iodide  use  after  a  nuclear  accident 4381 

Quality  assurance  programs 4435 

Radiation  safety: 

Discrete  radioactive  particles  protection 4390 

Personnel  dosimeters 4412 

Radiation  safety  requirements 4423 

Reporting  requirements 4375M429 

Safety  assessments 4405 

Safety  regulations 876,  877,  885,  4428 

Shutdown 4426 

Source  term  use •. 4382 

Spent  fuel  storage 4408 

Geological  and  seismological  characteristics 4419 

HOLTECCask 4411 

Transnuclear  Cask 4385 

VECTRA  NUHOMS  Cask 4386 

Steam  generator  tube  integrity 4427 

Three  Mile  Island 4416 

Waste  disposal 4418 

Nuclear  safety: 

See  Radiation  protection 
Nursing  homes: 

See  also  Health  facilities 

Civil  penalties 1164 
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Seq.  No. 

^lu^sing  homes — Continued 

Medicare  and  Medicaid  benefits 1077,  1103 

Mentally  ill  or  retarded  residents 1126 

Notice  requirements 1164 

Skilled  nursing  facility  definition 1106 

Veterans 3015 

Nursing  schools: 
See  Medical  and  dental  schools 

Nutrition: 
See  also  Food  assistance  programs 
Foods 

Dietary  supplement  labeling _ _ 1002 

Food  labeling 256.  264,  997 

Medical  food  labeling 998 

Parenteral  drug  products  containing  aluminum. .„ 980 

School  meals 232 

Snacks  in  after-school  care  programs 242 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers'  compensation 

Agricultural  pesticides 3423 

Air  quality 2020,  2037 

Beryllium  exposure 878,  2042 

Cargo  handling „ 2034 

Chemicals 2009 

Child  labor  regulations 1908 

Construction  industry _ 2017 

Consultation  agreements _ 2028 

Cotton  dust.._ 2012 

Crystalline  silica  exposure _ „ 2040 

Electric  power _ 2025 

Energy  fiOUTces ^...: _ 2006 

Ergonomic  standards ~ _.. 2014 

Ethylene  oxide „ , 2007 

Fall  protection 2008,  2030,  2044 

Fire  brigades _ _ ......2039 

Flammable  and  combustible  liquids 2022 

Gljrcol  ethers „ , 2035 

Grain  handling  fecilities 2011 

Hazardous  energy  sources  (lockout/tagout) 2041 

Hazardous  waste  handling 2036,  2039 

Hexavalent  chromium  exposure 2016 

Metalworking  fluids 2005 

Nationally  Recognized  Testing  Laboratories  Program: 

Fees 2021 

Personal  protective  equipment 2027 

Plain  language  revision  of  existing  standards 2033 

Power  tool  standards 2024 

Preventing  suffocation/explosions  in  confined  spaces 2046 

Radiation  exposure „ 885,  4173 

Reporting  and  recordkeeping  requirements 2023,  2032,  2043 

Respiration  protection....' 2029 

Safety  and  health  management  program 2015 

Scaffolds 2031 

Shipyard  standards 2013.  2018.  2019,  2031 

Steel  erection  activities „ 2030 

Tuberculosis  exposure 2038 

Walking  working  surfaces 2044 

Occupational  training: 

See  Manpower  training  programs 

Ocean  dumping: 
See  Water  pollution  control 

Ocean  resources: 
See  Marine  resources 

Offshore  structures: 
See  Continental  shelf 

Oil  and  gas  exploration: 

Addition  to  Toxics  Release  Inventory 3461 

Drilling  operations 1641 

Incidental  taking  of  marine  mammals 528,  1415 

Leasing 1676,  1691 

Leasing  and  operations  regulations 1685 


Seq.  No. 

Oil  and  gas  exploration — Continued 

Oil  valuation _ 1649 

Operations  within  national  parks 1574 

State  audit  functions _ 1644 

Offshore  facilities: 

Deep  water  emergency  well  control  operations 1646 

Outer  Continental  Shelf 1639,  2121 

Production  rates _ 1659 

Reporting  and  recordkeeping  requirements 1636,  1638 

Royalty  in  kind  for  oil  and  gas 1645 

Royalty  relief 1637 

Royalty  reporting  standards 1637,  1652 

Worker  training 1639 

Oil  and  gas  reserves: 

Alaska  petroleum  reserve 1691 

Regulation  clarification 1653 

Oil  pollution: 

ASTM  standards _ 2154 

Discharge-removal  equipment 2156 

Oil  spill  response _2118.  2137.  2158.  2165,  2544 

Prevention _ „ 2124,  3515,  3517 

Tank  vessels 2159 

Old-Age,  Survivors,  and  Disability  Insurance: 

Acceptable  medical  sources 3946 

Calculation  of  the  contribution  and  benefit  base  and 

earnings  test  exempt  amounts 3972 

Disability  determinations _ ~ 3950 

Adjudication  officers 3975 

Clarification  of  age  as  a  vocational  factor _ 3941 

Residual  functional  capacity „ 3947 

Single  decisionmaker „ _ _ 3979 

Drug  addiction  or  alcoholism „ 3964 

Fees  for  representation  of  claimants - 3929 

Fraud „ 3980 

Hemic  and  lymphatic  system,  disability  criteria 3959 

Incarcerated  individuals  and  individuals  confined  in 

criminal  cases 3967 

Malignant  neoplastic  diseases,  disability  criteria.. 3959 

Mental  disorders,  evaluation  criteria 39SS 

Musculoskeletal  system,  disability  criteria 3944 

Replacing  social  security  number  cards 3968 

Representative  payee  reforms 3956 

Revised  medicai  criteria  for  determination  of  disability 

- ~ 3943 

Speech  and  ianguage  impairments „ „ 3946 

Substantial  gainful  activity 3945,  3954,  3973 

Video  teleconference  technology 3942 

Organization  and  functions: 

Advisory  conunittees 1695,  3641 

Consolidated  Farm  Service  Agency 21 

Defense  Threat  Reduction  Agency  name  change 722 

Farm  Credit  Administration 4090 

Federal  Advisory  Committee  Act 3641 

Federal  Housing  Finance  Board 4263 

FEMA „ 3616 

INS 1873 

OCC 2654 

Panama  Canal  Commission: 
Removal  of  Secretary  of  the  Army  as  prescribing 

authority _ 3869 

Public  housing  agencies 1378 

RRB 3902 

Outer  continental  shelf: 

See  Continental  shelf 

Over-the-counter  drugs: 

Adverse  experience  reporting 930 

Child-resistant  packaging 4079 

Ephedrine  drug  products 1766 

Labeling  requirements 982 

Safety 926 

Tamper-resistant  packaging 1011 

Overseas  private  investment: 

See  United  States  investments  abroad 
Overtime  pay: 
See  Wages 
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1  containers: 


res  istant 1011 

expi  nses  for  brand  participants 278 


p  Disoning 


Packaging  an 

See  also  U  beling 

Child-resis  ant 

Country  of 

Drug  repac  :aging 

Printing  mi 

Smokeless 

Sucraid  .... 

Tamper 

Travel 
Paint: 

See  Lead 
Paperwork 

See  Reporting 
Parachutes 

See  Aircraft 
Parks: 

See  Natioitl  parks 
Passenger  vei  sels: 

See  also  Maritime 

Access  for 

Emergency 

Financial 

Hull  examjiation 

Inspection 

Inspection 

Safety 

Underwate  ■ 
Passports  an( 

Authority  15  issue 

B  visas  .... 

DOA 

laborefc 

F-1  foreign  students 


4070.  4074,  4079 

origin  marking 2677,  2695 

^  approval  requirements 971 

terials  control  guidelines 3283 

obacco  health  warnings 4320 

4080 


repuirements: 

and  recordkeeping  requirements 


earners 

ndividuals  with  disabilities 2102,  3154 

response  plans ^ 2164 

r  isponsibility  requirements 4285 

alternative 2131 

Frequency 2131 

of  alien  crew  members 1799,  1818 

2113 

2131 


authc  rity  to  approve  H-2A  petitions  for  agricultural 


f) 


iv(r 


Marketing 

Poundage 

Regulation 
Peer  Review 

Beneficiar 

Contracts 

Medicare 
Penalties: 

See  also 

Air  pollution 

Civil 


Inflatior 
Medicai 


Nursing 
Test  anc 
Criminal 
Customs 
False 
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surveys, 
visas: 


.2058 
.2051 

.2061 
.1790 


Nonimmigrant  visas: 

and  informants. 


Alien  witnesses  and  informants 2055 

Exemptinns 1852 

Photograshs 2072 

^nd  cancellation 1789 

r  firearm  prohibition 1885 

■  Irish  nationals  in  work/training  program 2062 

\  lout  visa 2050 

2060 


g  bility 


Voiding 
Waiver 
Q2  visas  f( 
Transit  wi 
Visa  ineli 
Visa  Wai 
Countrie  > 
Patents: 

See  Invenl  ions  and  patents 
Pay: 

See  Wages 
Peanuts: 
Aflatoxin 
Contracting  additional  peanuts  by  type  and  segregation 


Pilot  Program 1859,  2069 

eligible 2067 


.49,  58 
40 


]uotas 39 

|uota  and  price  support 53,  62 

clarification .;.32 

Organizations  (PROs): 

complaints 1124 

1152 


I  sgulations  changes 1076,  1095,  1096,  1119 


Si  lizures  ; 


and  forfeitures 

control 3367 

668,  915,  916,  917,  918,  1189,  1966,  2215,  2489,  2579, 

3614 

adjustment 1888 

I  managed  care  organizations 907 

Medicar  s+Choice  Organizations 907 

homes 1164 

evaluation  program 2189 

collection 1891 

ies  and  inspection 2685 

draviback  claims 2687 


file 
d  jti 


Seq.  No. 

Penalties — Continued 

FHA  program  violations 1288,  1354 

Food  Stamp  Program 192.  219 

Immigration 1770 

Inflation  adjustment 1922 

Labor  Department 1922,  1947 

Marketing  quotas , 38,  39 

Nuclear  weapons  contractors 871 

OIG 910 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Adequate  consideration  definition 1965 

Audit  requirements 1948 

Civil  penalties  for  breach  of  fiduciary  duties 1966 

Disclosure  requirements _...1968 

Employer  liability 3879 

ERISA: 

Cessation  of  operations 3881 

Employee  benefit  plans 1954 

Health  Insurance  Portability  and  Accountability  Act 1953 

Filing  and  issuance  rules « 3877 

GATT  provisions  affecting  accrued  benefits 2868 

Lump  sum  benefits 3882 

Medication  copayments 3011 

Paperless  administration  of  retirement  plans 2817 

Payroll  deduction  programs  for  contribution  to  individual 

retirement  accounts 1960 

PBGC  premium  self-audit 3876 

Premium  payments ". 3883,  3885 

Reduction  in  future  accrual  rates 2964 

Reporting  and  notification  requirements 1951,  3886 

Retirement  benefits 1969 

Retirement  obligations 1969 

Single-employer  plans: 

Premium  payments 3886 

Valuation 3880 

Trusteed  plans,  payment  of  benefits 3878 

Trustees  and  custodians 4354 

Valuation  of  plan  benefits .' 3880,  3884 

Veterans 3081,  3089,  3132 

Pesticides  and  pests: 
See  also  Plant  diseases  and  pests 

Antimicrobial  pesticides 3406,  3412,  3414 

Boll  Weevil  Eradication  Program 17,  84 

Canceled  or  suspended 3419,  3421 

Data  requirements 3413 

Disposal  and  storage  guidelines 3415,  3419,  3421 

Drinking  water  testing  methods; 3588 

Emergency  exemption  regulations 3410 

Endocrine  Disruptor  Screening  and  Testing  Program 3409 

Field  testing :..3422 

FIFRA  exemptions 3411,3420 

Forests  and  forest  products 112 

Groundwater  protection 3418 

Importation  of  non-indigenous  organisms 97 

National  Laboratory  Accreditation  Program 2 

Negotiated  consent/procedural  test  rule 3432 

Pesticide  tolerance  reassessment  program 3408 

4   Pesticide-treated  seeds 3411 
Registration  review  program 3405 

Residue  in  agricultural  products: 

Emergency  exemptions 3412 

Scientific  research 3178 

Storage  and  disposal 3415,  3419,  3421 

Tolerance  fees 3407 

Transgenic  plants 3417 

Worker  protection  standards 3416,  3423 

Petroleum: 
See  also  Fuel  additives 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Pipelines 
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Petroleum — Continued 

Air  pollutien  from  petroleimi  solvent  dry  cleaners 3257 

Air  pollution  from  production  facilities 3328 

DOD  contracting 708 

Electrical  standards  update  for  facilities 1655 

Gas  valuation 1648 

Locations  for  electrical  installations  at  facilities 1647 

Oil  pipeline  regulations ,.. 4255 

Oil  valuation 1649,  1651 

Onshore  oil  pipelines 2544 

Refineries , 3304 

Reserves  sales 887 

Thresholds  for  gas  and  diesel  at  retail  gas  stations. 3472 

Toxicity  characteristic  rule 3499 

Waste  stream  hazards 3512 

Physically  handicapped.' 
See  Individuals  with  disabilities 

Physicians: 
See  Health  professions 

Pilots: 
See  Airmen 

Pipeline  safety: 

Aluminum  cylinders 2519 

Breakout  tanks 2542 

Corrosion  control 2533 

Corrosion  determinations 2540 

Emergency  flow  restricting  devices 2523 

Enforcement  procedures 2531 

Environmentally-sensitive  and  high-density  population 

areas 2521 

Gas  gathering  lines 2518,  2551 

Gas  pipeline  repair 2534 

Hazardous  liquid  pipelines 2554 

Hazardous  liquids  gathering  lines 2551 

Increased  inspection  requirements 2522 

Inspection  devices 2541 

Liquefied  natural  gas 2547 

Maps  and  racords  of  location 2549 

Operator  qualifications 2539 

Periodic  updates  to  regulations 2532,  2558 

Permanent  underwater  inspections '. 2524 

Pressure  testing 2535,  2557 

Regulatory  review 2553 

Pipelines: 

See  also  Natural  gas 

Pipeline  safety 

Customs  regulations 2701 

Natural  Gas  Transportation  System 4248,  4249 

Oil  pipeline  regulations 4255 

Onshore  oil  pipelines 2544 

Underwater  abandoned  pipeline  facilities 2520 

Plant  diseases  and  pests 98 

Accreditation  of  private  seed  laboratories 125 

Plants: 
See  also  Plant  diseases  and  pests 

Seeds 

Endangered  and  threatened.. ..1423, 1424,  1430.  1432,  1443,  1455, 

1469,  1470,  1471,  1474,  1475,  1481,  1485,  1486,  1487, 

1488,  1490,  1500,  1301,  1502,  1507,  1508,  1520,  1538, 

1546,  1547,  x548,  1549,  1558,  1561,  1566,  1570 

Exports 1440 

Imports 115 

Listing  of  U.S.  species  in  CITES  Appendix  III 1515 

Noxious  weeds: 

Categories  and  priorities 95 

Restrictions  on  interstate  movement 116 

Plastics  materials  and  synthetics: 
Air  pollution  control  regulations 3248 

Pneumoconiosis: 

See  Black  lung  benefits 

Poison  prevention: 
See  also  Lead  poisoning 

Child-resistant  packaging 4070,  4074 

Labeling  regulations 2556 


Seq.  No. 

Political  activities  (Govenmient  employees): 
Honoraria  donated  to  charities 3741 

Pollution: 
See  Environmental  protection 

Population  census: 
See  Census  data 

Population  control: 
See  Family  planning 

Ports: 
See  Harbors 

Poultry  and  poultry  products: 

Disposition  and  disposal  requirements 249 

Food  additives 257 

Grading  fees 9 

HACCP  regulations  for  rendered  products 965 

Mexican-imports 103,  260 

Sanitation  requirements 262 

Transportation  and  storage 244 

Poultry  inspection: 

Ante-mortem  and  post-mortem  inspection - 248 

Contaminated „ 254 

Fee  increase _ „ 255 

HACCP  programs .': 245 

Labeling :. 259 

Partial  quality  control  programs „ 247 

Performance  standards 175,  259 

Processing  procedures 246,  268 

Ready-to-eat  products 250,  251 

Regulation  clarification 177 

Residue  chemistry  analyses 243 

Rules  of  practice 261 

User  fees 177 

Poverty: 
See  Community  action  programs 
Food  assistance  programs 
Public  assistance  programs 

Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 

Antibiotics 944,  945,  1018 

Resistance  labeling „ 968 

Direct-to-consumer  promotion 932 

Drug  rebate  program 918 

Fixed-combination  dosage  form 969 

Generic  drug  exclusivity  for  abbreviated  new  drug 

applications 970 

Labeling „ 924,  933,  947,  950,  1013 

PDMA  policy  information,  guidance,  and  clarifications 976 

Prescribed  for  veterans  by  non-VA  physicians 3061,  3064 

Sucraid 4080 

Presidential  elections: 
See  Elections 

Presidential  records: 
See  Archives  and  records 

Price  controls: 

FCC 4097 

FERC 4262 

Price  support  programs: 

Peanuts 53,  62 

Tobacco 14,  34,  54.  55.  85 

Prisoners: 

Administrative  remedy  program 1715 

Classification  and  program  review 1722,  1724 

Drug  abuse  treatment 1735 

Disincentives  and  enhanced  incentives 1721 

Early  release  considerations 1735 

Eligibility  for  FPI  work  program 1732 

Good  conduct  time 1734 

Intensive  confinement  center  programs 1735 

Legal  activities 1727 

Literacy  program 1729 

Military  prisoners 1742 
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Prisoners — I  ^ont: 


ard 


Nudity 

OASDI 

Occupati 

Over-the 

Personal 

Program 

Prohibitec 

Psychiatri : 

Special 

Telephoni : 

Victim 

trans 
Visitors 
Volunteer 
Prisons: 
Acceptance 
Commissi  ry 
Commi 
Cost  of 
Employment 
Federal 
Federal 
Funding 
Incoming 
Infectious 
Inmate 
Inmate 
Intensive 


inued 

sexually  explicit  material  or  information 1733 

3967 


benefits 

c  nal  educational  programs 1723 

counter  medications 1718 

I  iroperty  of  inmates 1730 

r  jview  participation 1747 

acts 1717 

treatment  and  medication 1742 

il  procedures 1714,  1737 

regulations  and  financial  responsibility 1745 

anil/or  witness  notification  in  State  custody 

l3rs 1741 

1716,  1736 

community  service  projects 1725 


issary 


Pii 


of  donations 1738 

account  deposit  procedures 1720 

privileges 1731 

incarceration  fee 1739 

priority  for  displaced  employees, 3807 

son  Industries  standards  and  procedures 1719 

P^son  Industries  work  program 1732 

elective  abortions 1746 

publications 1727 

disease  management 1728 

recreation  programs  and  manuscripts 1749 

and  performance  pay 1748 

;onfinement  centers 1726 

Postsecon  lary  education  programs 1713 

10  smoking  areas 1740 

privileges 1731 


;  cf  I 


w(  rk  I 


Smoking/: 
Telephoni 
Privacy: 
See  also 
Databases 
Education 
Federal 


recor<  s 
Stan  ip 
tac 


C  onfidential  business  information 

of  convicted  offenders 1879,  1894,  1896 

Department  records  exclusions 823 

S^te  Unemployment  Ck)mpensation  program 

1936 


Food 

Income 

Peer  Revi4w 

Privacy 
CNCS 
Crop  i 
DOC 
DOE  re 
DOJ  im 


Program 183 

returns 2970,  2971 

Organizations  (PROs) 1124 

Att 3725 

ri  cords 3159 

niurance 149 

dments 379 

dords 872 


I  ilementation 1806 

Healthc  ire  Integrity  and  Protection  Data  Bank  record 

sysem 905 

regulations 1806 


(r  I 


INS 

Inspect 

NARA 

OGE 

SEC  am0n 
Resident 
Return  of 
School 
Social 
USIA. 
Procuremen 

See 
Prosthetic 

See  Medical 
Public 
See  also 


General  investigative  files 3721 

I  rocedures 3710 

prdcedures 3734 

dments ,. 4519 

i  urvey  information 1360 

l^ixon  Presidential  materials 3707 

briakfast  and  lunch  programs 186 

sec  irity  records  and  information 3934 

3993 


Gove;  nment  procurement 
d  svices: 


assisi  ance 


devices 
programs: 
/  id  to  Families  with  Dependent  Children 
C  hild  welfare 
I  ood  assistance  programs 
h  ledicaid 
S  upplemental  Security  Income  (SSI) 


Aliens  . 

BIA  arrangement  for  social  welfare  and  relief  of  distress 


.1841 


.1605 


EligibiU 
Individua 


ty  of 


immigrants 1829 

Development  Accounts 1254 


Seq.  No. 

Public  assistance  programs — Continued 
Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 192,  193,  194,  198,  1935 

Temporary  Assistance  for  Needy  Families 1258 

Welfare  reform: 

Tribal  program  requirements 1259 

Welfare-to-Work  microloans 3928 

Welfare-to-Work  Program 1264,  1942 

Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Immunization 

Meat  inspection 

Waste  treatment  and  disposal 

Air  pollution  effects 3447 

Blood  and  blood  products 996 

Carcinogen  risk  assessment 3185 

Parenteral  drug  products  containing  aluminum 980 

Radiological  Emergency  Response  Plan 3326 

Safeguarding  food  during  transport 2550 

Water  contamination 3409,  3581,  3584,  3598 

Public  housing: 
See  also  Low  and  moderate  income  housing 

Rent  subsidies 

Admission  and  occupancy 1365,  1374 

Capital  Fund  allocation  formula.... 1362 

Comprehensive  Improvement  Assistance  Program  funding 

1366 

Conversion  of  distressed  projects  to  tenant-based  assistance 

1368 

Conversion  to  vouchers 1367 

Designated  housing  regulations 1364 

Development  regulations  revisions 1378 

Drug  Elimination  Program 1359 

Eligibility 1374 

Noncitizens 1286 

Indians 1384 

Joint  venture  and  corsortia  formation 1363 

Management  assessment  program „ 1389 

Mixed  finance  partnership  development: 

Streamlining 1379 

Operating  Fund  allocation  formula 1371 

Performance  Funding  System 1390 

Pet  ownership '. 1358 

PHMAP  assessment  consolidation 1386 

Public  Housing  Agency  Plan 1377 

Rents 1385 

Revitalization  potential „ 1380 

Tenant  income  reporting 1273 

Uniform  physical  condition  standards  and  physical 

inspection  requirements 1274 

Public  lands: 
See  also  Grazing  lands 

Homesteads 

National  forests 

National  parks 

Public  lands-classification 

Public  lands-grants 

Public  lands-mineral  resources 

Public  lands-rights-of-way 

Public  lands-sales 

Public  lands-withdrawal 

Reclamation 

Alaska 1550 

BLM  application  procedures 1706 

Color  of  title  and  omitted  lands: 

Regulatory  simplification 1687 

Conveyances,  disclaimers,  and  correction  documents 1710 

Damage  repairs 1698 

Definitions 1704 

Desert  land  entries 1677 

Highway  discretionary  funds 2314 

Indian  allotments 1705 

Land  and  Water  Conservation  Fund 1591 
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Public  lands — Continued 

Leases 1674 

Payments  to  State  and  local  governments 1693 

Permit  and  easements 1674 

Policy  and  management 1550, 1674,  1675 

Recreational  use  permits 1694 

Revenues  management 1869 

Ski  area  permit  actions '. 307,  309 

Subsistence  hunting  and  fishing 1422 

Wilderness  area  management 1702 

Public  lands-classification: 
Regulations  removal  and  updating 1682 

Public  lands-grants: 

Carey  Act  grants 1683 

Railroad  grants 1708 

Public  lands-mineral  resources: 

Coalbed  methane  development 1707 

Disposal  of  mineral  materials 1697, 1709 

Disposal  of  reserved  minerals 1678 

Leasing 1657 

Management  of  solid  minerals  other  than  coal 1703 

Mining  operations „ 1692 

Oil  and  gas  leasing „ ; 1676 

Performance  standards 1685 

Valuation  of  oil 1649,  1651 

User  fees 1680 

Public  lands-rights-of-way: 

Administrative  process  and  standards 1396 

Regulations  removal 1681 

Public  lands-sales: 
Segregation  and  opening  of  lands 1684 

Public  lands-withdrawal: 
Streamlining  of  operations 1679 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Publications: 

See  Government  publications 

R 

Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors 877 

Discrete  radioactive  particles  protection 4390 

Dose  methodology 3234 

Drinking  water 3404 

Industrial  device  user  report 4422 

Medical  byproduct  use 4398 

Occupational  radiation  protection 885,  4401 

Offsite  Radiological  Emergency  Preparedness  Program  fees 

3630 

Personnel  dosimeters 4412 

Radiological  Emergency  Response  Plan 3326 

Reactor  siting  criteria: 

Assessment  requirements  clarification 4425 

Steam  generator  tube  integrity 4427 

Yucca  Mountain.  NV 3212,  4377 

Radio: 
See  also  Communications 

Allocation  of  455-456  MHz  and  459-460  MHz 4162 

Arecibo  radio  astronomy  coordination  zone 4174 

Broadcast  ownership 4199 

Certification  of  equipment  in  the  24.05-24.25  GHz  band 

4170 

Competitive  bidding  for  narrowband  PCS 4212 

Competitive  bidding  process 4198,  4222 

Digital  audio  radio  service  in  the  2310-2360  MH  band 

4184 

Equipment  authorization  process 4177 

Experimental  radio  service 4175 

FM  radio 4201 

Low  power 4203 


Seq.  No. 

Radio — Continued 

Government  transfer  band 4168 

Imports  of  radio  frequency  devices 4154 

Inspection  of  radio  installations  on  ships 4153 

Interconnection  obligations  of  CMRS 4211 

Main  Studio/Public  File  Requirements  for  Broadcasters 

4197 

Mass  media  applications,  rules,  processes 4200 

Millimeter  wave  technology 4157 

Multiple  access  systems 4221 

Newspaper  cross-ownership 4195 

Personal  Communications  Services  payments 4225 

Public  safety  communications  requirements 4220 

Radionavigation  service  at  31.8  -  32.2  GHz 4169 

Railroad  standards  and  procedures 2472 

Reallocation  of  28  GHz  band 4208 

Redesignation  of  27.5-29.5  GHz  band 4185 

Sole  Means  Radio  Navigation  System 2210 

Specialized  Mobile  Radio  Systems 4210 

Station  ownership 4190 

Uniden  scanners  and  cellular  radio  signals  interference 

4166 

Wireless  information  networks 4161,  4218 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Army  authority  delegations 796 

Medical  byproduct  use 4421 

Medical  use 936 

Radiation  exposure 4173 

Entitlement  to  compensation  payments 1895 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Drug  and  alcohol  testing 2497 

Locomotive  engineers 2481 

Safety  regulations 2499 

Railroad  retirement: 
Annuity: 

Deductions  by  reason  of  work ». 3896 

Exemption  fit>m  supplemental  tax .>. 2816 

Creditability  of  pay 3900 

Disability  determination 3898,  3899,  3903 

Eligibility: 

Children  and  stepchildren 3893 

Employee  status .*. 3895 

Employer  status „ 3894 

National  emergency  plan .'. 3890 

Offset  of  Federal  benefit  payments 2598,  2600 

Remuneration 3891 

RRB  general  administration 3902 

Trial  work  period,  redefined 3898 

Railroad  safety: 

Brakes 2490 

Bridge  maintenance  guidelines 2484 

Bridge  worker  safety  standards 2494 

Consolidations,  mergers,  acquisitions  of  control  and  start- 
up operations 2493 

Crane  safety  standards 2500 

Event  recorder  crashworthiness 2478 

Freight  cars 2480,  2490 

Grade  crossing  and  signal  systems 2316,  2343,  2483 

High  speed  rail 2488 

Hours  of  service  recordkeeping 2467 

Locomotives: 

Cab  working  conditions 2470 

Crashworthiness 2473 

Remotely  controlled 2491 

Steam  locomotives 2487 

Monetary  threshold  for  reporting  rail  equipment 

accidents/incidents 2496 

Passenger  equipment  standards 2482 
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Railroad  safet;  — Continued 
Pilot  progra  ns: 


One 

Remotely 
Radio 
Safety  in 
Shared  use 
Signal  systi 
Track 
Track 

Gage 
Utility  em 
Whistle  ban  i 
Railroad  unen 
Benefits 
Employee 
Employer 
Finality  of 
Repayment 
Voluntary 
Railroads: 
See  also 


crews 2492 

controlled  locomotives 2491 

comniunications  and  train  control 2472 

ion  plans 2493 

railroad  system  trackage 2477 

2485,  2486 

2475 


-perse  n 


teg  at 
^ifi 

ens 

maint  snance . 
standi  irds: 

restr  dnt  measurement  systems 2476 

pi  Dyee  protection 2499 

at  grade  crossings 2469 

ployment  insurance: 

amiindments 3892 

status 3895 

stitus 3894 

(  ecisions 3901 

ax 2889 

qjit „ 3897 


ic  n 


r  lief  i 


lisbil 


Rai 
Assistance 
BLM  railroaii 
Consolidat 
Environmental 
Expedited 
Hazardous 
Magnetic 

progran 
Overtime 
Railroad 
Rates  and 
Rehabilitatidn 
Small  busin 
STB  authority 
Tank  cars... 
Tourist  and 

Regulator ' 
Transport  o 
Waste  dispdsal 
Rates  and  fare^ 
See  Air 


Ra^road  employees 
Rai  road  retirement 
Railroad  safety 

road  unemployment  insurance 

)  States 2479 

grants 1708 

procedures 4520 

impact  and  related  procedures 2285,  2471 

for  service  inadequacies 4523 

Materials  transportation 2530 

leyitation  transportation  technology  deployment  > 

2495 


higi 


ity  for  immigration  inspections 1781 

way  projects 2318 

4522 


fares 

and  improvement  Rnancing 2474 

ssses  or  entities 2489 

4521 

2543 

historic  railroads: 

review 2468 

foods,  drugs,  and  cosmetics 2550 

on  AMTRAK 2498 


rates 


and  fares 
Communications  common  carriers 
carriers 
(Jarriers 
gas 


Maritinie 
Motor 
Natural 
Railroaps 
Real  property 
Estate  tax  v 
Farm  real  e^ate 

Real  estat  > 
Highway  copstruction 
Reclamation 
See  also  Mihes 


acquisition: 
I  Juation  of  farm  property. 


.2938 

73 


appraisals  and  chattel  appraisals 67 

2279 


Sui  face  mining 


I  ind  grading 1661 

1667 

1599 


Acreage  limitation ; 1671 

Backfilling 
Financing.. 
Indian  land  i 
Record  retenti  on 

See  Report!  ng  and  recordkeeping  requirements 
Records 
See  Arch 

Freedoin 

Health 

Privac) 


11V(  ts 


and  records 
of  information 
records 


Report!  ng  and  recordkeeping  requirements 


Seq.  No. 

Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 

Access  for  individuals  with  disabilities 3155 

Presidio: 

Environmental  Quality 3889 

Management 3887,  3888 

Wildlife  refuges 1463 

Recreational  fishing: 

See  Fishing 
Recycling: 

Cathode  ray  tubes 3482 

DEAR  amendment 893 

Government  purchase  of  recovered  materials 3502 

Hazardous  waste 3508 

Refrigerant 3286.  3350,  3351 

Refugees: 

See  also  Aliens 

Admission  procedures 1792 

Refugee  Resettlement  Program 1262 

Relocation  assistance: 

Cost  ceiling 4014 

Relocation  allowances 3662 

Relocation  expense  test  program 3659 

Streamlining 1279 

Renal  diseases: 
See  Kidney  diseases 

Rent  subsidies 1385 

HOPWA  Assistance  options  and  technical  changes 1339 

Tenant  income  reporting ' 1273 

Tenant-based  assistance  renewals 1388 

Repatriation: 

See  Citizenship  and  naturalization 
Reporting  and  recordkeeping  requirements: 

Adverse  experience  reporting 934 

Air  carriers 2105.  2174.  2182,  2569 

ARMIS  reporting  requirements 4139 

Automotive  fuel  economy  reports 2403 

Bank  Secrecy  Act  implementation. ..2572,  2573,  2574,  2575,  2576, 

2578 

Blood  and  blood  products 996 

Broker-dealers 4517 

Carbamates 3520 

Casinos 2577 

CDBG  program: 

Expenditiu'e  documentation 1344,  1347 

Prohibition  for  employment  relocation  activities 1338 

Chemical  inventory  reporting 3427,  3468 

Coast  Guard  drug  testing  reporting  requirements 2151 

Credit  union  audits  and  verifications 4346 

Criminal  databases: 

Criminal  offenses  against  minors 1896 

Federal  Convicted  Offender  DNA  Database 1894 

National  Instant  Criminal  Background  Check  System 1879 

Sex  offender  registration  systems 1896 

Customs  regulations 2701 

DEA 1761,  1762 

Defined  contribution  plans 1967 

Direct  transactions  of  U.S.  reporter  with  foreign  affiliate 

365 

DOI 1636,  1637,  1638 

DOL 1912,  1926 

DOT 2340 

Electronic  records  management....:.. 3701 

NASA 3684 

Electronic  signatures 784,  2195 

Employee  benefit  plan  administrators 1968 

EPA 3173,  3374 

Cross-media  electronic  reporting  and  recordkeeping  rule 

3168 

Emissions  reporting  requirements 3218 
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Seq.  No. 

Reporting  and  recordkeeping  requirements — Continued 

Excess  government  property 3657 

Export  information 368 

Export  Reform  and  Enhancement  Act 990 

Exports 939 

FAA 2185 

FCC 4191 

FDA 1006 

FDA  adverse  drug  experiences 930 

FERC 4251 

Fisheries 511,599 

Fishing 466,602 

Food  assistance  programs 216 

Food  Stamp  Program 185,  231 

GSA's  role  in  records  management 3667 

Hazardous  material  releases ^ 3523 

Hazardous  materials  incident  reporting 2515 

Hazardous  materials  transportation 2552 

Hazardous  substances 3456 

Health  care  fraud  and  abuse 914 

Helium  contracts 1711 

Honoraria  donated  to  charities • 3741 

HUD  multifamily  mortgages 1327 

Human  cellular  and  tissue-based  products 942,  1006 

Importation  and  entry  bond  conditions 2675 

Income  tax  preparers'  signatures 2988 

Infant  formula  testing 995 

Information  collection  requests 3478 

INS: 
Commercial  delivery  service  as  form  of  personal  service 

: 1854 

Material  availability  requirements 1806 

Investment  advisers 4454 

Investment  companies 4460,  4464,  4471,  4475 

IRS ; 2777 

MMS  electronic  reporting 1654 

Mortgage  broker  fees 1324 

Motor  carriers 2272,  2287,  2337 

Motor  vehicle  insurers 2395 

Multiple  employer  welfare  arrangements 1958 

NARA: 

Facility  standards  for  records  centers 3698 

Non-paper  records  and  artifacts 3711 

Records  center 3699 

Reproduction  fees 3700 

Storage  standards 3703 

National  Practitioner  Data  Bank 1026,  1028,  1029,  3018 

Native  American  Housing  Assistance  performance  report 

1391 

NOAA 521 

NPDES  permittee  reporting ■. 3538 

Nuclear  power  plants 4375,  4429 

Occupational  injuries  and  illnesses 2032 

Occupational  safety  and  health 2043 

OSHA: 

Employer  certifications 2023 

Outcome  and  Assessment  Information  Set  data... 1073 

Ozone-depleting  substances  importation 3325 

Paperwork  reduction 71,  199,  2625 

Pension  plans " 1951,  3886 

Personal  property 3666 

Personnel  records 3755 

Pesticides 3178,  3421 

Privacy  Act  exempt  record  system  from  the  Healthcare 

Integrity  and  Protection  Data  Bank 905 

Purchases  made  with  purchasing  card 2947 

Rail  equipment  accidents/incidents 2496 

Railroad  employees 2467,  2486 

RCRA 3478 

Real  estate  mortgage  investment  conduits 2920 

Records,  nonrecord  materials,  and  personal  papers 3693 

Rural  electrification  loans 326 

Securities 4437 

Broker-dealers 4488,  4500,  4501 


S«q.  No. 

Reporting  and  recordkeeping  requirements — Continued 

Large  trader  reporting  system 4512 

Life  insurance  contracts 4476 

Related  issuers  and  guarantors 4443 

Transfer  agent  services 4491,  4503 

SSA: 

Production  of  records  in  legal  proceedings 3940 

Sugar 42 

Sugar  and  crystalline  fructose  marketing  allotment 18 

Telecommunications  operations  support  systems 4140 

Telecommunications  relay  services  contributors 4144 

Tenant  income  reporting 1273 

Tobacco  exports : 2636 

Toxic  chemical  test  rules 3457 

Toxics  Release  Inventory 3426,  3461,  3463.  3464,  3465,  3466, 

3467 

U.S.  partners  of  controlled  foreign  partnerships 2843 

Underwater  abandoned  pipeline  facilities 2520 

Uranium  mill  sites 880 

VA 3029,3075 

Vessel  documentation • 2129 

Vessel  numbering  system 2120 

Wassenaar  arrangement 390,  393 

Welfare-to-Work  Program 1264 

Research: 

See  also  Agricultural  research 
Educational  research 
Human  research  subjects 
Medical  research 
Agricultural  Research,  Extension,  and  Education  Reform  Act: 

Matching  funds  requirement 133 

Stakeholder  input  to  formula  funds 132 

Biotechnology 3437 

Conformity  assessment  activities 422 

Credit  for  increasing  research  activities 2836 

DOD  University  Research  Initiative  Support  Program 712 

EPA  consolidation  of  GLPS  regulations 3178 

Incidental  taking  of  marine  mammals 612 

Marine  mammals 586 

Marine  resources 534,  618 

Misconduct 1046,  1049 

NARA  registration  requirement 3704 

National  Undersea  Research  Program 619 

North  Pacific  Fisheries  Research  Plan 434 

Short  form  research  contracts 776 

Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 

Canadian 4473 

District  of  Columbia  employees 3831 

FEHB  coverage 3796 

Firefighters 3833 

Government  employees 3784,  3785,  3786,  3793,  3794,  3827. 

3830 

Law  enforcement  officers 3833 

National  Guard  technicians 3787 

Nudear  materials  couriers 3832 

Paperless  administration  of  retirement  plans ...2817 

Uniformed  Services  Former  Spouses'  Protection  Act 711 

Rice: 

Inspection  service  fees 180 

Rights-of-way: 

See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for 2279 

Regulation  revision 1583 

Rivers: 

Colorado  River  Basin  Salinity  Control  Program 25 

National  Wild  and  Scenic  Rivers  System 1712 

Termessee  River  System 3992 
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Roads: 

See  Highwi  ys  and  roads 
Rockets; 

See  Aircraf 
Rodenticides 

See  Pestici(  es  and  pests 
Rotorcraft: 

See  Aircraf 
Royalties: 

See  Minera 
Rubber  and  nibber 
.  See  Tires 
Rural  areas: 

Business 

Business  e 

Community 
Rural  ven  lure 

Community 

ConstTuctio  1 

Distance  Le  UTiing 
Progra: 

Economic 

Electric  borfowers 

Electric  loa 

Empowermint 

Enterprise 

Farm  labor 

Health  care 

Housing 
Loans, 


royalties 

products: 


and  industrial  loan  programs 315,  320 

nterprise  grants 323 

devslopment: 

capital  demonstration 322 

facility  loans 141,342 

work  plan  loan  eligibility 334 

and  Telemedicine  Loan  and  Grant 

333 

envelopment  loans  and  grants 146 

340,  341,  346,  352 

s 326,  327,  336,  337,  339,  349,  350 

zones 310,  314 

(iommunities 310 

lousing « 138 

services 1183 


gri  ints, 


and  programs 136.  137,  140 

Manufactiired  housing 142 

Pipeline  sal  sty  standards - 2551 

Regulation  :  treamlining 136 

Revision  of  RUS  Telecommunications  Program 331 

Seismic  safi  ty  requirements  for  new  building  construction 

„ 330 


Small  farm<  r 
Special  equ  pment 
^Technical 
Telecommiii 
Telephones 
Television 
Water  and 
Water  and 


Safety: 
See  also  Av 


an  I 


Air  tour 

Escalator 

Nuclear 

Outer 

Over-the 

Source  terr  i 

Space 
Salaries: 

See  Wages 
Sanitation: 

See  Public 
Waste 
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outreach  training - 19 

contract _ 345 

assistance  grants  and  programs 19,  321 

ications  system  construction  policies  ...329,  332,  347 

348,350 

( lemonstration  grants _ 323 

}  /aste  disposal  loans  and  grants 328 

uaste  disposal  program  regulations 325 


8 


i^ation  safety 
lumer  protection 
prevention 
Ha^dous  substances 

way  safety 
M4rine  safety 

safety  and  health 
Mdtor  vehicle  safety 
Oc  :upational  safety  and  health 

ine  safety 
Poison  prevention 

on  protection 
Railroad  safety 

sightseeing  operations 

standard 

polver  plant  quality  assurance  programs . 

conti  lental  shelf  platforms 

cqunter  drugs 

use  at  operating  nuclear  reactors 

launih  activities 


sj  fety 


, 2177 

4067 

4435 

2121 

.926,  1011 

4382 

2226 


health 

xeatment  and  disposal 


Satellites: 
See  also  Sp  ace  transportation  and  exploration 


Seq.  No. 

Satellites — Continued 
Communications: 

Allocation  of  455-456  MHz  and  459-460  MHz 4162 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 4163 

Digital  audio  radio  service 4184 

Earth  stations 4183 

Fixed  satellite  service  in  the  ku-band 4171 

MSS  spectrum  allocation 4159,  4180 

Sharing  of  27.5-29.5  GHz  band 4185 

Transfer  from  Commerce  Control  List  to  US  Munitions 

List 397 

Voice  and  data  mobile  satellite  service 4182 

Export  controls 416 

Licensing 596 

Savings  associations: 

Application  processing 2993 

Assessments 3009 

Capital  standards 3002 

Exempt  holding  companies 3000 

Know  Your  Customer  programs 3008 

Letters  of  credit,  siu'etyship,  and  guaranty 3003 

Permitted  activities 4245 

Safety  and  soundness  standards 4241 

Year  2000  safety  and  soundness  guidelines 4240 

Savings  bonds: 

See  Bonds 
Scholarships  and  fellowships: 

National  Institutes  of  Health 1034 

Service  fellowships 1044 

School  breakfast  and  lunch  programs: 

Amendments 232,  242 

Consolidation  of  programs 234 

Eligibility 189 

Formulated  grain-fruit  products 233 

Menu  planning - 218 

Release  of  eligibility  information 186 

School  integration: 

See  Equal  educational  opportunity 
Schools: 
See  also  Colleges  and  universities 
Educational  facilities 

Asbestos 3439,  3440 

Asbestos  model  accreditation  plan 3438 

Indian  School  Equalization  Program 1597 

School  child  definition 3092 

Science  and  technology: 

Advanced  Technology  Program  amendments 426 

Arecibo  radio  astronomy  coordination  zone 4174 

Conformity  assessment  activities 422 

De  minimis  exclusion  for  technology  and  software 413 

Deemed  export  rule 412 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 698 

DOT  monitoring  of  motor  carriers 2272 

Private  sector  industrial  technology  partnerships 692 

Rights  to  inventions 693 

Service  fellowships 1044 

Technology  exports 389 

Seafood: 
See  also  Fish 

Fisheries 

Import  regulations 611 

Transportation  and  storage 244 

Seals: 

See  Marine  mammals 
Seamen: 
Merchant  marine  training,  certification,  and  watchkeeping 

„ 2162 

Seaplanes: 

See  Aircraft 
Secondary  education: 

See  Elementary  and  secondary  education 
Securities: 
See  also  Bonds 
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Securities — Continued 

Alternative  trading  systems 4516 

Broker-dealers , 4489,  4501.4513 

Automated  submission  of  trading  data 4511 

Foreign 4489 

Operational  capability 4492 

Quotation  requirements 4496 

Reporting  and  recordkeeping  requirements 4517 

Year  2000  readiness 2645 

Cancelled  security  certificate  destruction 4497 

Company  registration  and  regulation  of  capital  formation 

, 4441.4445 

Conduit  financing  transactions 2833 

Conforming  segment  reporting  with  generally  accepted 

accounting  principles 4450 

Custody  or  possession  of  funds  or  securities 4455 

Customer  Protection  Rule 4487 

Delayed  offerings: 

S-1  and  SB-2  companies 4451 

Depositories 4462 

Deregistration  form  amendments 4475 

Direct  participation  program  interests 4490 

Disclosure  requirements 4437,  4460 

Extraordinary  corporate  transactions 4444 

International  standards 4448 

EDGAR  system  modernization 4474 

Electronic  filing: 

Institutional  investment  manager  reports 4481 

Equity  securities 4493,  4502 

Exemptions  for  the  Kingdom  of  Sweden 4506 

Foreign  markets  ..» 4516 

FormS-8 4445 

Form  13F 4481 

Haircuts  on 4499 

Holding  companies 4477,  4478 

Income  taxation ; 2871 

Insurance  products " 4476 

Integrated  financial  transactions 2725 

Intermarket  Trading  System  Plan 4504,  4505 

International  disclosure  standards 4448 

International  transactions 4494 

Investment  advisers 4454,  4456,  4457,  4469,  4483 

Political  contributions 4459 

Investment  Advisers  Act  amendments 4482 

Investment  companies. ..4460,  4462,  4464.  4470,  4471,  4475,  4486 

Directors  with  ownership  of  index  fund  securities 4458 

Kingdom  of  Belgium  exemptions 4515 

Large  trader  reporting  system 4512 

Loss  determination 2925 

Margin  regulations  review i 4294 

Mark-to-market  accounting 2872 

Mark-to-market  for  dealers.! 2915 

Marketable  stock 2805 

Mortgage-backed  securities 4316 

Real  estate  appraisal  requirements 2649 

Multijurisdictional  tender  offers 4447 

National  bank  subsidiary  activities 4241 

National  securities  exchanges 4516 

Net  capital  requirements 4495,  4498,  4508 

Options  disclosure  document 4446,  4509 

OTC  products ; 4513 

Preferred  stock 2778,  2833 

Private  Securities  Litigation  Reform  Act: 

Definition  of  terms '. 4438 

Qualified  purchaser 4439 

Registration 4476 

Registration  form  amendments 4500 

Regulation  T 4487 

Related  issuers  and  guarantors 4443 

Reorganization  events 4507 

Reporting  and  recordkeeping  requirements 4488,  4501,  4503 

Annual  reports  and  prospectuses 4472 

Rule  amendments 4519 

Rule  llAcl-1 4510 


Seq.  No. 

Securities — Continued 

Rule  15a-4 4469 

Rule  15c2-5,  15c3-l.  15c3-3 4487 

Rule  17a-3  and  17a-4 4501 

Rule  3al2-ll ; 4487 

Rule  430A 4451 

Rules  30d-l  and  30d-2 4472 

Safe  harbor: 

Exceptions „ „ 2793 

Section  8 4487 

SRO  matters  that  do  not  constitute  rule  changes 4514 

Streamlining 4442 

Tender  and  reorganization  agents 4507 

Transfer  agent  services 4491,  4503 

Operational  capability 4492 

Two-sided  quotations 4510 

Year  2000  readiness  reports „ 2645,  4518 

Security  information: 
See  Classified  information 

Security  measures: 
See  also  Classified  information 

Classified  national  security  information 890 

Conduct  on  the  Pentagon  Reservation  amendment 721 

DOE  contractors 869 

Private  Remote  Sensing  Space  Systems 596 

Technical  surveillance  countermeasures 703 

Terrorist  activity: 

Airplanes 2211 

Airports 2212 

Wassenaar  Arrangement  review ^ 399 

Seeds: 

Accreditation  of  private  seed  laboratories 125 

Pesticide-treated 3411 

Testing  and  certification 6 

Segregation  in  education: 
See  Equal  educational  opportunity 

Seizures  and  forfeitures: 

Customs  regulations 2661,  2683 

FCC  regulations 4152 

Selective  Service  System 3904 

Registration  requirements 3765 

Senior  citizens: 
See  Aged 

Serums: 
See  Biologies 

Sewage  disposal: 

Incinerator  emissions  standards 3213 

Sewer  collection  systems 3537 

Sludge  use  and  disposal 3540,  3561,  3577 

Sex  discrimination: 

Federally  assisted  programs 361,  1272,  1394,  1750,  3127,  3141. 

3640,  3702,  3717 

Sheep: 

Interstate  movement 100 

Medical  research  classifications 962 

Sheep  Industry  Improvement  Center 324 

Shipbuilding  industry: 

Air  pollution  control 3347 

Safety  and  health  regulations 2018,  2019 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 

Ships: 
See  Vessels 

Sirup: 
See  Sugar 

Small  business: 

Lending  company  expansion  and  oversight 3915 

Premier  Certified  Lenders  Program 3925 

Small  businesses: 
See  also  Minority  businesses 
Administrative  offset  by  SBA 3923 
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busines  ses — Continued 


ru  e 


Small 
Bundled 
Common 
Constructioi  i 
DEAR  amendments 

Mentor 
DOD  contracting 
Economic 
Govemmeni 
Government 

Affinnatii  e 

Price  eval  aation 
Govemmeni 
Guaranteed 
Health  care 
HUBZone 
Liquidation 
Loans: 

SBA_ 
Minority  Enterprise 
National 
North  American 
Penalties 

Privacy  regiilations 
Record  disc 
Revisions  tc 
Rights  to  in  rentions 
SBA  standa  ds 
SBIC  Progra  m 
Size  standai  ds 

Accountii  ig 


contracts 3924 


on  title  IX  of  the  Civil  Rights  Act 3918 

businesses 3910 


Pi  otigi  Program 891 

708.  785 

d  svelopment 376 

contracts 779 

procurement: 

action  reform 4012 

adjustment 766 

subcontracting 4003 

oans  servicing 3914 

industries 3910 

p'ogram 4023 

plans 3913 

guarinty 3921 


Architecti  ire 


Construct  on 


Electric 

Health 

Refuse 

Small 

Small 


services. 


provisK  ins 
Timber  sale  i 
Set-aside 

Trusts 

Very  Small 
Women-owi  led 
Solicitation 
Smoking: 
Air  carrier 
Workplace 
Social  Security 
See  also  Ai 


Adopted  ch  ild': 
Alien  appli  :ants 
Contributions 
Coverage: 

Employei 
Debarment 
Debt  collec  i 
Disability 


Endocrin  s 

Medical 
Ehug-free 
Dually 
Earnings 
Employer 

em 
Extension 

prehearing 
Facility  of 


woi 


I) 
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Development 3919,  3920,  3926 

land  use 289 

Industry  Classification  System 3911 

2489 


3908 

osure 3908 

504  program  regulations 3927 

693 

of  conduct 3907 

reform 3912 

3910,  3911 

,  auditing  and  bookkeeping  services 3906 

and  engineering 3922 

3922 


.3917 


su  jply 
sy  Items 


services 3916 

..., 3922 

Busirfess  Development  Center  Program  revisions 3909 

Busit  ess  Innovation  Research  Program  administrative 

129 


306 

recompute  tion 295 

2733 


Business  Pilot  Program 4000 

businesses: 
provisions  and  contract  causes 381 

I  rohibition 2101 

ir  quality 2037 


to  Families  with  Dependent  Children 
Child  welfare 
M«  dicaid 
M«  dicare 

Pu  )lic  assistance  programs 
Un  employment  compensation 

's  status 3987 

1785,3989 

for  support 3961 


<s  ( 


of  State  and  local  governments 3978 

md  suspension 3969 

on 3935,  3936,  3938 

dbterminations: 

Clarification  of  age  as  a  vocational  factor 3941 

system  and  obesity 3950 

(  onsuhants'  opinions 3948 

rkplace  requirements 3969 

enti  led  beneficiaries 3984 

records  determinations 3963 

numbers  for  State  and  local  government 

3953 


ploj  ment . 


expiration  date  for  attorney  advisors' 

proceedings  and  decisions 3991 

layment  provision 3965 


Seq.  No. 

Social  Security — Continued 

Freedom  of  information  regulations 3977 

Grants  administration 3932,  3969,  3970,  3971 

HHS  regulation  migration  to  SSA.....3932,  3969,  3970,  3971,  3976 

Interest  and  penalties  on  debts 3937 

Maximum  family  benefit , 3965,  3986 

Medical  equipment  liability ...1112 

Misuse  of  symbols,  emblems,  or  names 3966 

Offset  of  Federal  benefit  payments 2598,  2600 

Publications: 

Prohibitions  against  reproduction 909 

Reduction  of  disability  benefits 3988 

Regulations  corrections 3985 

Replacing  social  security  number  cards 3968 

Review  process 3930 

Revised  medical  criteria  for  determination  of  disability 

3943 

Self-sufficiency  incentives 3939 

SSA  employees: 

Ethical  conduct 3933 

Testimony 3940 

Substantial  gainful  activity  determination 3954 

Third  Party  Collection  Program 700 

Video  teleconference  technology 3942 

Widow's  benefits 3958 

Soil  conservation: 

Conservation  Reserve  Program 26 

Highly  erodible  land  and  wetlands 22,  355 

Solid  waste  disposal: 
See  Waste  treatment  and  disposal 

Space  transportation  and  exploration: 

Commercial  launch  activities 2226 

DOT  licenses 2186,  2188 

Reusable  launch  vehicles 2196 

Cross-waiver  of  liability 3686 

Financial  responsibility  requirements  for  licensed  reentry 

activities 7. 2201 

Licenses 2226 

Non-U.S.  licensed  space  stations.... 4186 

Reentry  licensing  regulations 2196 

Tracking  and  data  relay  satellite  system: 
Non-government  users 3687 

Sport  fishing: 
See  Fishing 

Stamp  taxes: 
See  Excise  taxes 

State-Federal  relations: 
See  Intergovenrniental  relations 

Statistics: 
See  also  Census  data 

Economic  statistics 
State  employment  statistics  agency  representatives  for 

consultations  with  DOL 1906 

Sterilization: 
See  Family  planning 

Stocks: 
See  Securities 

Strip  mining: 
See  Surface  mining 

Students: 
Student  rights  in  research,  experimental  programs,  and 

testing 822 

Subsidies: 
See  Grant  programs 
Rent  subsidies 

Sugar: 

Import  licensing  programs 277 

Marketing  allotment  program 18 

Reporting  and  recordkeeping  requirements 42 

Superfund: 

Claims  application  streamlining 3518 

Cooperative  agreements  and  state  contracts 3522 

Grants  for  technical  assistance 3519 

Reportable  quantity  adjustments  for  carbamates 3520 
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Seq.  Noit 

Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources 3946 

Computation  of  benefits 3962 

Denial  of  benefits _ 3952 

Disability  determinations: 

Clarification  of  age  as  a  vocational  factor 3941 

Drug  abuse  or  alcoholism 3964 

Endocrine  system  and  obesity 3950,  3960 

Medical  consultants'  opinions 3948 

Effective  date  of  application  for  benefits 3951 

Eligibility: 

Children 1218 

Non-U.S.  citizens 1146.  1218 

Extension  of  expiration  date  for  attorney  advisors' 

prehearing  proceedings  and  decisions 3991 

Fees  for  representation  of  claimants 3929 

Income: 

Children  of  Vietnam  veterans 3982 

Deeming  from  ineligible  parents 3974 

Payment  of  past-due  benefits 3949 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 3951 

Plans  to  achieve  self-support...- 3931 

Regulations  corrections 3985 

Representative  payee  reforms 3956 

Revised  medical  criteria  for  determination  of  disability 

3943 

Speech  and  language  impairments 3946 

Substantial  gainful  activity 3945,  3954 

Video  teleconference  techiiology 3942 

Surety  bonds: 

Automated  surety  interface 2692 

BLM  bonding  requirements 1709 

Health  facilities 1069,  1219 

Medical  device  suppliers 1069,  1142 

SBA  policy  and  procedure  modifications.... 3905 

Security  on  penal  bonds 2595 

Surface  mining: 
See  also  Coal 

Mine  safety  and  health 
Coal: 

Abandoned  coal  refuse  sites 1660 

Backfilling  and  grading 1661 

Dam  safety  rules 1663 

Rights 1665 

Subsidence  resulting  from  underground  mining 1666 

X-ray  surveillance  program 1997 

Electronic  forms  filing 1664 

Indian  lands 1599,  1662 

Ownership  and  control 1668 

Reclamation 1667 

Swine: 

See  Hogs 
Synthetics: 

See  Plastics  materials  and  synthetics      » 
Syrup: 
See  Sugar 

T 

Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 

See  also  Customs  duties  and  inspection 

Employment  taxes 

Estate  taxes 

Excise  taxes 

Income  taxes 

Aviation  fuel  tax 2989 

Breweries 2603 

Collateral  eligibility  and  valuation 2593 

DOE  policy  on  making  payments  in  lieu  of  taxes 881 

Escrow  funds 2785 


Seq.  No. 

Taxes — Continued 

Foreign  trade 2786 

Passive  activity  losses  and  credits 2870 

Procedure  and  administration: 

John  Doe  summons  disputes 2960 

Statement 2860 

Statute  of  limitations .2960.  2961 

Treasury  taxes  and  loans 2596 

Teachers: 

DOD  placement  assistance  program 707 

Quality  enhancement  grant  programs 828 

Technical  assistance: 

Community  Development  Financial  Institution  Fund 2571 

Environmental  Protection  Agency  grants 3519 

Technology: 

See  Science  and  technology 
Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Advanced  telecommunications  facilities  and  services 4142, 

4149 
Application  of  subscriber  line  charges  to  ISDN  service 

4114 

ARMIS  reporting  requirements ■. 4139 

Bell  Operating  Companies  and  affiliates: 

Enhanced  services 4132 

Equipment  manufacture 4116 

Telemessaging,  electronic  publishing  and  alarm 4120 

Carrier  identification  codes 4128 

Communication  intercepting  devices 407 

Communications  Assistance  for  Law  Enforcement  Act 1887, 

4134 

Complaint  procedures 4131 

Detariffing  of  interstate  exchange  access  services 4133 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 333 

Equipment  manufacture 4116 

Fee  assessment  and  collection 4206 

North  American  Numbering  Plan 4128 

Out-of-region  interstate,  interexchange  services: 

Tariff  filing  requirements 4121 

Performance  measurements  and  reporting  requirements 4140 

Pole  attachments 4105 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate  reports 

1884 

Regulatory  fee  assessment  and  collection 4205 

Relay  services 4135,  4136 

Revision  of  RUS  Telecommunications  Program 331 

Rural  areas 329,  347 

Special  equipment  contract 345 

Telecommunications  Act: 

Access  charge  reform 4125 

Access  charge  return 4141 

Customer  proprietary  network  infurmation  (CPNI) 4119 

Individuals  with  disabilities 4219 

Interstate  pay-per-call  and  other  information  services 

4118 

LEC  provision  of  interexchange  services 4124 

Local  competition  provisions 4126 

Non-accounting  safeguards 4117 

Parental  choice 4108 

Review  of  policies  and  rules 4121 

Streamlining  requirements 4123 

Telemessaging,  electronic  publishing  and  alarm 

monitoring , 4120 

Telecommunications  relay  services 4150 

Telecommunications  relay  services  contributor  reporting 

requirements 4144 

Unauthorized  changes  of  long  distance  carriers 4122 

Uniden  scanners  and  cellular  radio  signals  interference 

4166 


22538 


Seq.  No. 

Telecommuni  :ations — Continued 

USDAprogam 134 

Wireless  intjrmation  networks 4161 

Telephone: 

Advertising 

Billed  party 

Caller  ID  s 

Dial  EquipiAent 

Enhanced  f 

Equipment 

Inside 

LEC  definition 

Part  41  elinc  ination 

Pay  telephones 

Rural 

Rural  Telephone 


wirir  g 


4327 

preference 4147 

t4ndards 4110 

Minutes  Weighting  Program 4113 

1  emergency  calling  systems 4127,  4217 

luthorization  process 4177 

4130 


91 


348 

Bank..„ „ 338 

Telecommujiications  system  construction  policies 332 

access  codes 4115 

and  cellular  radio  signals  interference 
4166 


Toll  free  se*ice  . 
Uniden  scai  ners 


aid 


Universal  Strvice 
900-number 
911  codes 
Television: 
See  also  Cafle 
Advanced 
Advertising 
Broadcast  oWn 
Competitive 
Digital  telev  i 
EEO  niles 
Equipment 
Filing  of  ne  work 
Main  Studi*  /Publ 


television 
systems 


ership 4199 

availability  of  navigation  devices 4104 

sion  service 4167 

policies 4202 

luthorization  process 4177 

affiliation  contracts 4191 

ic  File  Requirements  for  Broadcasters 
4197 


aid 


own  ership  . 


reju 

y 


Mass  media 

Medical 

Over-the-aii 

Reallocatioi 

Station 

V-chip 

Video 
Accessibi 
Parental 
Rating... 
Terrorism: 

Antiterroristn 

Contractor 
Textiles: 

Customs 

Flammabili 

Labeling 
Timber: 

See  Forests 
Tires 

Uniform 
Tobacco: 

See  also  Ci| 

Exports.. 

Importer 

Marketing 

Price 

Regulation 

Reimportat^n 

Smokeless 
Health 
Sale  and 
State  an 

Tax  increase 

Veterans 

Veterans' 

Warehouse 
Tort  claims: 

See  Claims 


tin ! 
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and  exemptions  from  Section  214 4129 

4143 

4148 


Fund 4113 

service 4327 

other  abbreviated  dialing  arrangements 4112 


.4188 
.4192 


applications,  rules,  processes 4200 

!  telemetry  devices 4160 

reception  devices 4101 

of  channels  60-69 4176 

4190,4196 

techhical  requirements 4178 

progi  imming: 

ity - 4102 

Ulocks 4178 

4108 


and  Effective  Death  Penalty  Act 2620 

training 729 


lations ~ .-. 2694,  2697 

standards 4066,  4071 

.1 4321 


and  forest  products 

quality  grading 2408 

ars  and  cigarettes 


as  lessment . 


.2636 

90 


cuotas 14.  54,  55,  82,  86 

suppc  rt  programs 14,  54,  55 

;larification 31 

of  products 2626 

obacco: 

4320 

iistribution  requirements 1007 

local  requirement  exemptions 1008 

2627 

A  fairs  acquisition  regulations 3104 

c  aims  based  on  effect  of  tobacco  products 3093 

regulations 69 


Seq.  No. 

Tourist  trade: 
See  Travel 
Toxic  substances: 

See  Hazardous  substances 
Poison  prevention 
Toxins: 

See  Biologies 
Trade  adjustment  assistance: 

Communities 378 

TAA  program  amendments... 1933 

Workers  transitional  adjustment  assistance 1934 

Trade  agreements: 

Endangered  species 1454 

Mcirket  development 270 

Accession  of  Singapore  to  GPA 745 

North  American  Free  Trade  Agreement.... 1934,  2664,  2680 

Textile  trade  agreements 2694 

Trade  practices: 

Consumer  product  warranties 4324,  4325 

Franchising  and  business  opportimity  ventures 4323 

Telephone  service 4327 

Trademarks: 

Fees : 681,  690 

Official  Insignia  of  Native  American  Tribes 678 

Parallel  imports  and  other  trademarked  goods 2700 

Registration  to  practice  before  the  PTO  in  patent  cases 

687 

Trademark  Law  Treaty 680 

Trademark  Trial  and  Appeal  Board 688 

Training  programs: 

See  Mcmpower  training  programs 
Transportation: 
See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Intermodal  transportation 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
Vessels 

Air  pollution  control  conformity 3346 

Buy  America  requirements 2503 

Civil  penalties 2431 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 4163 

Disadvantaged  business  enterprise  participation  in  airport 

concessions 2079 

Disadvantaged  business  enterprise  program 2107 

DOT  rulemaking  procedure 2092 

Drug  and  alcohol  testing ; 2510 

Drug  testing  of  transportation  personnel  ....2074,  2090,  2110,  2511 

Environmental  review 2502,  3219 

Hazard  communication  requirements ....2536 

Head  Start  participants 1256 

Individuals  with  disabilities 2103,  3154 

Interstate  movement  of  equines  to  slaughter 110 

Interstate  movement  of  noxious  weeds 116 

Interstate  shipment  of  biological  materials 921 

National  Transit  Database 2501 

Plaiming 2506 

Pre-employment  alcohol  testing 2096 

Surface  transportation  projects: 

Credit  assistance 2324 

Transportation  Conformity  Pilot  Program 3198,  3388 

Transportation  Equity  Act  amendment 1919 

Transshipment  of  ozone  depleting  substances 3300 

Water  pollution  control 3517 

Wildlife 1412,  1497 

Travel: 

See  also  Passports  and  visas 

Travel  and  transportation  expenses 
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Seq.  No. 

Travel — Continued 
Air  tour  and  sightseeing  operations 2177 

Travel  and  transportation  expenses: 

Business  class  air  fare 4043 

Deductions  for  members  of  Congress 2842 

Expenses  connected  with  death 3678 

Fly  America  Act.... 3677 

FTR  amendment 3658 

Government  contractor-issued  individually  billed  charge 

card 3661 

Government  employees 3674,  4004 

Maximum  per  diem  rates 3682 

Privately  owned  automobile  mileage  reimbursement 3681 

Travel  expense  test  program 3659 

Treaties: 
See  also  Trade  agreements 

Antarctic  Treaty 3188 

Chemical  Weapons  Convention 387 

CoQipacts  of  Free  Association 1831 

Montreal  Protocol 3204.  3288,  3325.  3370 

World  Heritage  Convention 1580 

Trucks: 

See  Motor  carriers 
Motor  vehicles 

Trusts  and  trustees: 
Unit  investment  trusts 4485 

Tuberculosis: 

Correctional  management 1098.  1728 

Occupational  exposure 2038 

Turpentine: 

See  Forests  and  forest  products 

u 

Underground  mining: 

See  also  Mine  safety  and  health 

Subsidence  resulting  from 1666 

Ventilation 1976.  1985 

Unemployment: 

See  Community  development 
Manpower  training  programs 
Unemplo)rment  compensation 
Unemployment  compensation: 

See  also  Railroad  imemployment  insurance 

Confidentiality  and  disclosure  of  State  records 1936 

Disaster  unemployment  assistance 1930 

Performance  system „ 1931 

United  States  investments  abroad: 

Foreign  utilities 4477.  4478 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 

Mill  sites ...880.4415 

NRC  regulations  amendments 4400 

Utilities: 

See  also  Electric  utilities 
Natiu-al  gas 
Water  supply 

Exemption  for  certain  acquisitions , 

Exemption  for  subsidiary  companies 

Filing  of  responses  to  FERC  Form  No.  580  interrogatories 


.4477 
.4478 

.4251 


Vaccines: 

See  Biologies 
Vegetables: 

See  also  specific  vegetables 

Import  restrictions 118 

Irradiation  phytosanitary  treatment 104 

Venereal  diseases: 

Correctional  management , 1728 


Seq.  No. 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 

Alternate  Compliance  Program 2152 

Anchorage  and  moorage 675 

Anchorage  area  regulations 2136 

Armed  forces  vessels: 

Uniform  national  discharge  standards 3556 

Automatic  Identification  System 2132 

Ballast  water  exchange  guidelines 2147 

Blood  alcohol  concentration  limit  for  operators 2130 

Boarding..: 2688 

Certificates  of  origin 2160 

Coast  Guard  escort  requirements 2161 

Commercial  diving  operations 2128 

Controlled  substances ,. 1759 

Discharge-removal  equipment 2156 

Documentation 2129 

Emissions  standards  for  new  marine  engines 3201 

Foreign  repairs  to  American  vessels 2665 

Government  contracting 1911 

Inspection  requirements 2166.  2167.  3870 

Marine  hull  insurance 2566 

National  Boating  Infrastructure  Grant  Program 1409 

Navigation  lights  on  recreational  vessels 2114 

Outer  continental  shelf 2121 

Overtime  liability  for  immigration  inspections 1781 

Panama  Canal: 

Insurance  requirements 3868 

Port  restrictions  and  fees: 

Japanese  vessels 4286 

Regattas  and  marine  parades ^ 2139,  2142 

Registration  requirements 3870 

Safety/security  zone  regulations 2135 

Salvage  and  firefighting  equipment 2125 

Ship  financing  guarantees 2562 

Standard  measurement  system  exemption 2153 

Temporaiily  landed  for  repair 2668 

Towing  vessel  operators 2143 

Vessel  identification  system 2116.  2160 

Vessel  Traffic  Service 2132 

Veterans: 

Acquisition  regulations 3043.  3099.  3100,  3103,  3104,  3105. 

3106.  3138.  3139 

Application  of  labor  laws 3046 

Construction  and  architect-engineer  contracts 3045 

Purchase  cards  and  electronic  data  interchange 3040 

Additional  disability  or  death  benefits 3135 

Adult  day  health  care  in  state  homes 3017 

Advanced  health  care  planning 3062 

Affirmative  action  and  nondiscrimination  obligations  of 

contractors  and  subcontractors 1918 

Allotments  for  Alaska  Natives 1701 

Allowance  for  children  with  spinal  bifida 3033 

Appeals  regulations 3107.  3108,  3122,  3124,  3125 

Casfc  docketing 3110 

Delegations  of  authority 3109 

Notification  of  representatives  in  connection  with  clear 

and  unmistakable  error  motions 3111 

Simultaneously  contested  claims 3048 

-Blind 3014.3019 

Burial  benefits 3049,  3050,  3051,  3052,  3053 

Provisions  for  capital  crimes 3054 

Checks: 

Returned  and  canceled  benefit  checks 3094 

Child  care  centers 3128 

Children's  benefits T. 3083,3982 

School  child  definition 3092 

Claims  based  on  aggravation  of  nonservice-connected 

disability 3073 
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Veterans — Cc  ntinued 
basid 


on  effect  of  tobacco  products 3093 

owance 3013 

on  for  beneficiaries  of  the  Vietnamese 

Commfendos  Compensation  Commission 715 

and  subcontractor  obligations 1927 

school  age  or  adult  disabled  children 3121 

claims 3130 

3058 


Claims 
Clothing  al 
Compensat 


Contractor 
Custody  of 
Denial  of 


Reconsic  erations 

Disability  i  ating: 

Dental  d  sabilities 3069 

Digestive  system 3022 

Evidence  of  p>ermanent  and  total  disability 3039 

Eye,  ear,  and  other  sense  organs 3026,  3066 

Fibromyi  Jgia 3068 

Individu  il  unemployability 3024 

Liver  dis  jases 3032 

Medical  ividence  of  improvement 3120 

Neurolo(  ical  conditions  and  convulsive  disorders 3021 

ic  system _ 3020 

contiitions 3065 

conditions 3069 

3035 


Orthopec 

Skin 

Systemic 

The  spin  J 

Total 
Disabled 
Diseases 
Education 

Advance^ 

Course 
-  Election 

Flight 


disibility 3067 

Vsterans  Affirmative  Action  Program 3782 

sibject  to  presumptive  service  connection 3134 


and  lump  sum  payments 3072 

approval  requirements 3028,  3074,  3077 

jf  education  benefit 3131 

tri  ining 3029.  3077 

Montgomery  G.I.  Bill 3070.  3074,  3085 

onery  G.I.  Bill  administrative  errors 3037 

n  ery  G.I.  Bill  eligibility  criteria 3097 

3075,  3086,  3088 

and  dependents 3030.  3082.  3137 

Programs  Enhancement  Act 3036 

medical  care 1175 

oyment  opportunity  discrimination  complaints: 

of  authority 3113 

requirements .3025 

ictivities 3133 

programs 3055 

Information  Act 3114 

Insurance  accelerated  benefit  option 3098 

usions 3090 

3084 


i(n 


assist  ance 


Montgi 
Montgo 
Reservisis 
Survivor ; 
Veterans 
Emergency 
Equal  emp 
Delegat 
Evidence 
Fiduciary 
Food 

Freedom  o 
Group  Life 
Income 
Insurance 
Loan 
Accepti 
Conveya 
Interest 
Property 
Loan 
Medical 
Adjunct 
Drugs 


i  ex(  1 


guaranty 
ai  ce 


of  partial  payments 3119 

ice  of  property  to  the  VA 3118 

late  reduction  refinancing  loans 3078 

improvements  definition 3023 

3123 


refin<  ncing 
be  nefits: 


and 


:onditions  definition 3012 

medicines - 3061.  3064 

Enrollment  and  provisions  of  hospital  care  and  medical 

ces 3016,  3060 

b^efits  for  dependents  and  survivors 3129 

collection  or  recovery 3063 

e\|aluations: 


serv 
Medical 
Medical  i 
Medical 

Ankvlosjs 3027 


Intervert  sbral 


Limitation 
Medical  o 
Medicatioi 
Medicatioi 
Minimum 
National 
National 
National 
Pensions 
Post-traumatic 
Proof  of 


disc  syndrome 3071 

in  hand  movement 3027 

pinions  rules 3126 

copayments 3011 

prescribing  authority 3059 

ncome  annuity 3136 

Csmetery  Administration  title  changes 3112 

P  actitioner  Data  Bank  reporting  policy 3018 

Life  Insurance 3038 

3081.  3089.  3121,  3132 

stress  disorder..... 3079 

3034 


S  srvice 


s$  -vice . 


Seq.  No. 

Veterans — Continued 

Prosthetic  services 3014 

Recognition  of  organizations  and  accreditation  of 

representatives  for  claimants 3115 

Rehabilitation  programs 3067 

Rules  of  Practice: 

Subpoenas 3047 

Title  change 3108 

Special  disabled  veterans  and  veterans  of  the  Vietnam  era 

1918 

State  homes 3015,  3057 

Survivor  benefits 3091 

DIG  benefits 3096 

Spouses 3095 

Veterans  employment  report 736 

Vocational  training  programs 3076,  3080 

Well  grounded  claims/duty  to  assist 3031 

Viruses: 
See  Biologies 

Visas:  * 
See  Passports  and  visas 

Vocational  rehabilitation: 

Self-sufficiency  incentives 3939 

State  programs 838 

Veterans 3080 

Volunteers: 

DOL  regulation 1911 

Foster  Grandparent  Program 3164 

National  Service  Trust 3160 

Peace  Corps 3759.  3873.  3874.  3875 

Prison  inmate  community  service  projects 1725 

Retired  and  Senior  Volunteer  Program 3165 

Senior  Companion  Program 3163 

Vista 3759 

Voting  rights: 
Minority  language  guidelines 1757 

W 

Wages: 
See  also  Employee  benefit  plans 
Minimimi  wages 

Appropriated  fund  wage  areas 3774,  3814,  3816,  3856 

Back  pay 3821 

Cost-of-living  allowances 3861 

Domestic  services 1909 

Federal  Acquisition  Streamlining  Act  amendments 1911 

Federal  construction  contracts 1910 

Government  printing  positions 3815 

Hazardous  duty  pay 3817,  3859 

Hospice  wage  index  notice 1222 

Hourly  compensation: 

Computer-related  occupations 1915 

Lead  agency  responsibility .3857 

Nonappropriated  fund  wage  areas 3855 

Overtime 1912 

Overtime  pay  for  travel 3821 

Pay  administration 3821 

Pay  and  leave  administration  ...: 3811.  3858 

Physicians'  comparability  allowance 3821 

Salary  basis 1923 

Severance  pay 3776 

Site  of  work 1916 

Tipped  employees 1915 

Weirehouses: 

Commodity  Credit  Corporation  storage , 24 

Cotton 13.  27 

Customs  regulation 2701 

Tobacco  auction  warehouses 38,  69 

Warranties: 

Disclosure  of  terms  and  conditions 4324 

Informal  Dispute  Settlement  Mechanisms  (IDSM) 4326 

Pre-sale  availability  of  written  warranty  terms 4325 
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Seq.  No. 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Armed  forces  vessels 3556 

Effluent  guidelines 3541,  3543.  3545.  3546,  3565 

Financial  test  criteria 3495 

Fossil  fuel  combustion  wastes 3480 

Iron  and  steel  manufacturing 3564 

Land  disposal: 

Restrictions 3475,  3483,  3504 

Landfill  leachate 3512 

Lead-based  paint  debris 3503 

Metal  machinery  and  equipment  wastewater 3562 

Municipal  waste  combustion  units 3241 

r>fuclear  waste  disposal 4418 

Ocean  dumping 3600 

Passenger  vehicle  waste  discharge 2498 

Permit  applications 3557,  3575 

Radioactive  waste 3212 

Recoverable  metals  criteria 3568 

Recycling  of  hazardous  waste  in  fertilizers 3490 

Riural  loans  and  grants 328 

Rural  program  regulations .". 325 

Sewer  grouting 3455 

Shore  Protection  Act 3601 

Sludges  from  metal  finishing  industry 3498 

Solid  waste  disposal: 

Grant  programs 343 

Guideline  revisions 3484,  3485 

Hazardous  waste  recycling 3508 

Landfill  criteria 3485 

Landfills  and  incinerators 3199,  3282,  3302,  3543 

Municipal  landfills 3216 

Physical/chemical  evaluation  methods _ 3488 

Technical  standards  for  corrective  action 3513 

State  programs 3514 

Streamlining  regulations „ 3558 

Toxics  Release  Inventory 3471 

Underground  storage  tanks: 

Toxicity  characteristic  rule 3499 

Uniform  national  discharge  standards 3556 

Vessels  transporting  waste 2155 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Biological  test  methods 3570 

Clean  Water  Act 3539,  3551,  3552,  3560,  3568.  3570,  3571, 

3578 

Test  procedures 3534,  3553,  3554,  3572,  3574 

Cyanide  criteria 3552 

Effluent  guidelines: 

Animal  feeding  operations 3526,  3567 

Coal  mining 3528 

Industrial  waste  combustors 3545 

Industrial  wastewater 3542,  3562 

Iron  and  steel  manufacturing 3564 

Landfills  and  incinerators 3543 

Mining 3525 

Oil  and  gas  extraction 3566 

Pulp,  paper  and  paperboard 3327,  3366,  3546,  3547.  3565 

Regulations  reformatting 3544 

Transportation  equipment  cleaning 3563 

Great  Lakes 3530,  3569 

Landfill  leachate 3512 

Marine  pollution: 
Discharge-removal  equipment  carriage  and  inspection 

2156 

Emergency  control  measures  for  tank  barges 2165 

Facility  response  plans  for  hazardous  substances 2118 

Facility  response  plans  for  non-petroleum  oils 2134 

Facility  response  plans  for  vegetable  oils  and  animal  fats 

, 3517 


Seq.  No. 

Water  pollution  control — Continued 
Marine  pollution — Continued 

Ocean  dumping , 3600 

Oil  or  hazardous  substances .2137,  2158 

Tank  monitoring  devices „ 2157 

Tank  vessels 2119 

Microbiological  test  methods 3534,  3588,  3589 

NPDES  permits 3537,  3576 

NPDES  permittee  reporting 3538 

Oil  and  grease  test  procedures 3551 

Permit  applications 3557,  3575 

Pretreatment  regulations 3536 

Publicly  owned  treatment  works  renewal  process 3578 

Radon 3580 

Recoverable  metals  criteria 3568 

Sewer  collection  systems 3537 

Sludge  management  programs 3491,  3498,  3540,  3561 

Stormwater  runoff 3559 

Test  procedures  for  the  analysis  of  pollutants 3533.  3555,  3573 

Total  maximum  daily  loads 3527 

Trace  metals  criteria 3571 

Vapor  control  systems 2133 

Water  quality  standards 3529.  3548.  3550.  3553,  3554,  3572 

Alabama 3532,  3549 

Criteria  for  acute  aquatic  life 3569 

Mixing  zone  elimination  and  phase-out  provision 3530 

State  and  tribal  standards 3531 

Water  resources: 
See  also  Water  supply 
Army  Corps  of  Engineers  environmental  quality 

requirements 801 

Best  technology  available  for  cooling  water  intake 

structures 3535 

Colorado  River  Basin 25,  1672 

Land  and  Water  Conservation  Fund 1591 

National  Invasive  Species  Act 2147 

Water  Bank  Program 25 

Water  supply: 
See  also  Irrigation 

Carcinogen  risk  assessment 3185 

Central  Valley  Project  of  California 1673 

Colorado  River  Basin 1672 

Drinking  water: 

Aldicarb  and  atrazine 3596 

Arsenic 3582 

Contaminant  level  goals  (MCLGs) ". 3592 

Contaminants  ...3404,  3534,  3579,  3580,  3584,  3587,  3588.  3589 

Copper 3590 

Disinfectants 3581,  3598.  3599 

Endocrine  Disrupter  Screening  and  Testing  Program 3409 

Filter  backwash  recycling 3583 

Injection  wells 3593 

Lead 3590 

Monitoring  requirements 3597 

Oxygenated  fuel  additives 3425 

Public  notification  requirements 3585 

Radionuclides 3592 

Regulations  reformatting 3591 

Rural  program  regulations 325 

State  revolving  fund 3594 

Sulfate 3595 

Surface  water  treatment  rule 3599 

Unregulated  contaminant  monitoring  program 3586 

Groundwater  protection 3418 

Storage  and  marketing : 1672 

Water  transportation: 
See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Waterfowl: 
See  Wildlife 
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Waterfront  fi 
See  Harbors 

Waterways: 
See  also  B 


cilities: 


idges 
Arbors 
R  vers 


response  plans  for  hazardous  substances 2118 

plans  for  non-petroleum  oils 2134 

plans  for  vegetable  oils  and  animal  fats 
3517 


Facility 

Facility  relponse 
Facility  rei  ponse 


to  navigation 2169 

and  munitions 


Private  aic 
Weapons: 

See  Arms 
Weather: 

Wind  Profiler  Radar  Systems 4156 

Weights  and 

See  MeasiJrement 
Welfare  prog  rams: 

See  Public 
Wetlands: 

See  Coast4l 
Flood 
Whales 

See  Marin^  mammals 
,  Wheat: 

Crop  insuimce 150 

Diseases ~ 98 

End-Use  C  ?rtificate  Program 15 

Whistleblow  ng: 

DOE  contr  ict 

FBI  emplo  ^i 

Research 
Wildlife: 

See  also  Marine 


er  Radar  Systems 

measures: 

standards 

assistance  programs 

zone 
plains 


costs 888 

ees 1890 

rkisconduct 1046.  1049 


V\ildl 


brd 


Albatross 
Aviation 
Brush- 
Captive 
Eagles  . 
Endangereil 


mammals 
ife  refuges 


.1425 


-tailc  d 
br  id 


encounter  regulations 2258,  2259 

possiun 1477 

1435 


ID  1 


tlOl 


Exotic  birc  s 
Importati 

Exportati 

Falcons 

FWS 

Importat 

Injurious . 

Managem^t 

Marine 

Migratory 
Canada 
Harvest 
Hunting 
Lesser 
List 

Molysh(^ 
Permits 
Tin  shot. 
Tungste  i 

Permit 

Restoratio 


1417,  1493,  1525 

and  threatened... .1408.  1410,  1419,  1442.  1448,  1451, 
1452.  1453,  1455,  1472.  1534,  1536,  1540.  1555 


on. 


„ 1537 

1412 

_ _....1421.  1493 

pem^t  applications  ..« 1513 

1412,  1554 

1403,  1477 

and  protection 1449,  1450 

sadctuary  program 594 

sirds; 

[oose  permits 1420 

nformation  Program 1565 

regulations 1447,  1456,  1528,  1571 

goose 1564 

1437 

1563 

_ 1421,  1494.  1495,  1530.  1568 

1492 


si  low 
revi  sion . 


pre  cei 


polymer  shot 1556 

dures 1441 

programs 1467 


Seq.  No. 

Wildlife — Continued 

River  otter  exports 1527 

Seabirds.... 504,  595 

Transport  standards  for  reptiles  and  amphibians ~ 1407 

Transportation 1412 

Wildlife  refuges: 

Administrative  and  visitor  facility  sites 1553 

Alaska 1491 

Disturbance  regulations 1406 

Federal  Lands  Highway  Program 2277 

Hunting  and  fishing  regulations 1414,  1496 

Kenai  National  Wildlife  Refuge  seasonal  closure 1562 

National  Wildlife  Refuge  System 1511 

Public  entry  and  use 1463,  1491.  1702 

Wine: 

Ameliorating  materials 2618 

Exports 2629 

Grape  variety  names 2619 

Imports 2604 

Labeling 2605.  2616.  2617 

Labeling  of  specialty  products  and  flavored  wines 2606 

Standards  of  fill 2607 

Tax  refund - - 2634 

Viticultural  areas 2602 

Women: 
See  also  Minority  businesses 
Sex  discrimination 

In  vitro  fertilization 1041 

Length  of  hospital  stay  after  birth  of  child 1133.  1201.  1957. 

2975 

Nutrition  education  participant  contacts 182 

Violence  against  women  on  campuses 1897 

Women-ov\rned  businesses: 

Govenmient  contracting 4229 

Government  subcontracting 4003 

Solicitation  provisions  and  contract  causes 381 

Women's  Health  and  Cancer  Rights  Act 1169. 1949 

Women,  infants,  and  children: 

Funding  formula 237 

Supplemental  food  program J29 

Administrative  requirement  changes -221 

Certification  integrity 227 

Food  delivery  systems 181 

Food  packaging 236 

Funding  provisions 228 

Local  agency  expenditure  reports „..226 

Sov-base  beverages 238 

Wood:' 

See  Forests  and  forest  products 
Workers'  compensation: 

Coal  miners 1925 

Reduction  of  Social  Security  benefits - 3988 

Third  Party  Collection  Program „ 700 

Y 

Youth: 
See  also  Infants  and  children 
Juvenile  delinquency 

AmeriCorps  participants _ 3160 

Meal  supplements  for  teenagers  in  low-income  areas 225 

Mead  supplements  in  after-school  care  programs 242 
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Access  to  electronic  boards  of  trade;  automated  trading 
systems  use.  22588 
NOTICES 
Meetings: 

Global  Markets  Advisory  Committee,  22599-22600 

Corporation  for  National  and  Community  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  22600 

Customs  Service 

PROPOSED  RULES 

Customs  brokers: 
Licensing  and  conduct,  22725-22747 

Defense  Department 

See  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Mallinckrodt  Chemicals,  Inc.,  22645 
Stepan  Co.,  22645-22646 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
Pikes  Peak  Greenhouses,  Inc.,  et  al.,  22597-22598 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Firstmiss  Steel,  Inc.,  22650 
National  Fruit  Products  Co.,  Inc.,  22650 
Pluma,  Inc.,  22650 
Zenith  Electronics  Corp.,  22651 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 
Simpson  Pasadena  Paper  Co.  et  al.,  22646-22650 
NAFTA  transitional  adjustment  assistance: 
Circle  Four  Farms,  22651 

Johnson  &  Johnson  Medical,  Inc.,  22651-22652 
Reports  and  guidance  dociunents;  availability,  etc.: 
Awarding  incentive  grants  and  applying  sanctions  for 
Title  I  programs  under  sections  503  and  136  of 
Workforce  Investment  Act;  consultation  paper, 
22769-22773 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Sandia  National  Laboratories,  NM,  22603-22604 
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Meetings: 
Enviror  mental  Management  Site-Specific  Advisory 
Bos  rd — 
Idahc  National  Engineering  and  Environmental 
Laboratory.  ID,  22604-22605 

Environmbntal  Protection  Agency 

NOTICES 

Agency  ir  formation  collection  activities: 
Propose  d  collection;  conmient  request.  22607-22608 

Meetings: 
Gulf  of  \4exico  Program  Focus  Teams.  22608 

Executive!  Office  of  ttie  President 

See  Presic  ential  Documents 

See  Scien  :e  and  Technology  Policy  Office 

Export  Ac  ministration  Bureau 

NOTICES 
Meetings: 
Presidei  it's  Export  Council.  22598 

Export-lnf)ort  Banit 

NOTICES 

Agency  iiiformation  collection  activities: 
Submis:  ;ion  for  0MB  review;  comment  request.  22609- 
22610 

Federal  Aviation  Administration 

RULES 

Airworthi  less  directives: 

McDonnell  Douglas,  22544-22548 
ai  space;  correction.  22674 

nstrument  approach  procedures,  22549-22550 


Radio  fret  uency 
Scannir  g 


celful 
Radio 
Iowa,  2 
Kentuc 
Mississ 
Pennsy 
Texas 
Washin  ^i 
West  V:  rgi 


NOTICES 

Agency 
Proposed 


Class  E 

Standard 

NOTICES 

Aircraft: 

Two-entine  aircraft  operation  approval  criteria;  207- 
mii  ute  extended  range  operations,  22667-22669 
Envirdnmmtal  statements;  availability,  etc. 

Coloradp  Airspace  Initiative,  22670 

Federal  dommunications  Commission 

RULES 

Common  tamer  services: 
Comme  cial  mobile  radio  services  number  portability 
obi  gations  and  telephone  number  portability,  22562- 
225  B3 


devices: 
receivers,  further  ensurance  against  receiving 
ar  radio  signals,  22559-22562 
stations;  table  of  assignments: 
1564 

y, 22566-22567 
Mississ  ppi,  22565 
vania,  22565 
2563-22564 
on, 22565-22566 
inia,  22564 
Wyomitg,  22566-22566 


iqformation  collection  activities: 

collection;  comment  request,  22610 


Federal  ^ergy  Regulatory  Commission 

NOTICES 

Electric  rite  and  corporate  regulation  filings: 
Cleveland  Electric  Illuminating  Co.  et  al.,  22605-22607 


Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  22610 
Meetings;  Sunshine  Act,  22610-22611 

Federal  Trade  Commission 

PROPOSED  RULES 

children's  Online  Privacy  Protection  Act;  implementation, 
22749-22767 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Honolulu,  HI,  city  and  county;  Primary  Transportation 
Corridor,  22670-22672 
Transfer  of  federally  assisted  land  or  facility: 
Crescent  and  Main  Streets  intersection;  Brockton  Area 
Transit  Authority,  MA,  22672 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 
Ciba  Specialty  Chemicals  Corp.,  22615 
General  Electric  Co.,  22615 
Meetings: 

Medical  Devices  Advisory  Committee,  22615-22616 
Reports  and  guidance  dociunents;  availability,  etc.: 

Publications  that  constitute  labeling;  disposition  policy; 

compliance  policy  guide,  22616-22617 
Scientific  disputes  concerning  regulation  of  medical 
devices;  Medical  Devices  Dispute  Resolution  Panel 
•     use;  administrative  procedures,  22617-22619 

General  Services  Administration 

NOTICES 

Federal  property  management: 
Activities  generating  precious  metals;  report  (SF  291); 
revision,  22611 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Grain  inspection: 
Official  moisture  meter;  implementation,  22596 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Refugee  Resettlement  Office 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  22611- 
22612 
Meetings: 

Vital  and  Health  Statistics  National  Committee,  22612 

Health  Care  Financing  Administration 

NOTICES 
Medicare: 
Procedures  for  making  national  coverage  decisions, 
22619-22625 
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Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  22625- 
22626 
Meetings: 

AIDS  Advisory  Committee,  22626 

Housing  and  Urtian  Development  Department 

RULES 

Public  and  Indian  housing: 
Public  housing  agency  plans  and  Section  8  certificate  and 
voucher  merger;  public  forums,  etc.,  22550-22552 
NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  22633 
Submission  for  OMB  review;  comment  request,  22633- 
22634 
Grants  and  cooperative  agreements;  availability,  etc.: 
HOPE  VI  demolition  grants  and  Fair  Housing  Initiative 
Program,  22634-22639 

Interior  Department 

See  Land  Management  Bm-eau 

See  National  Indian  Gaming  Commission 

See  National  Park  Service 

See  Reclamation  Biureau 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Economic  impact  of  U.S.  sanctions  with  respect  to  India 

and  Pakistan;  overview  and  analysis,  22642-22643 
Elastic  rubber  tape  from — 

India,  22643-22644 
Rodent  bait  stations  and  components,  22644-22645 
Stainless  steel  plate  from — 
Korea,  22645 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Parole  Commission 

Labor  Department 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conmient  request,  22639 

Closure  of  public  lands: 
Utah. 22639-22640 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  mines — 
Diesel  particulate  matter  exposing  of  miners,  22592- 
22593 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Sprag-Tech  L.L.C.;  correction,  22674 


National  Credit  Union  Administration 

NOTICES 

Meetings;  Svmshine  Act,  22653-22654 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Humanities  Panel,  22654 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Roof  crush  resistance  test  procedures;  rounded  or  raised 
roofs;  suitability,  22567-22579 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Indian  Gaming  Regulatory  Act: 
Gaming  facilities  operated  on  Indian  t^ds;  construction 
and  maintenance  to  protect  environment  and  public 
health  and  safety,  22588-22589 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Heart,  Lung,  and  Blood  Institute,  22626 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Big  Thicket  National  Preserve,  TX;  Cobra  Exploration  Co. 
3-D  seismic  survey;  correction,  22674 

Little  River  Canyon  National  Preserve,  AL,  22640 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
22600-22603 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Nuclear  power  plants — 
Components;  construction,  inservice  inspection,  and 
inservice  testing;  industry  codes  and  standards, 
22580-22588 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  22654- 
22655 
Environmental  statements;  availability,  etc.: 

Transnuclear,  Inc.,  22661-22662 
Applications,  hearings,  determinations,  etc.: 
GPU  Nuclear,  Inc.,  22655-22657 

North  Atlantic  Energy  Service  Corp.  et  al.,  22657-22658 
Union  Electric  Co.,  22658-22661 

Occupational  Safety  and  Health  Administration 

RULES 

Safety  and  health  standards,  etc.: 

Powered  industrial  truck  operator  training  requirements; 
compliance  dates  clarification,  22552-22553 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  22652 

Parole  Commission 

NOTICES 

Meetings;  Simshine  Act,  22646 
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Pension  ai|d  Welfare  Benefits  Administration 

NOTICES 
Meetings: 
■  Medical 


::hild  Support  Working  Group.  22652-22653 


Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Premium  p  ayments: 
Self-corr  (ction  of  premium  underpayments.  22589-22592 

Personnel  Management  Office 

RULES 
Retirement 
Federal  <  mployees'  group  life  insurance  program;  new 
pren  lium  rates,  22543-22544 

Presidential  Documents 

PROCLAMATIONS 

Special  obi  ervances: 
Crime  Victims'  Rights  Week,  National  (Proc.  7187), 
2277  5-22778 

Presidio  Tfust 

NOTICES 

Environme  Jtal  statements;  availability,  etc. 
Letterma  i  Complex,  Presidio  of  San  Francisco,  CA, 
2266  2-22663 


Public  HesjKh 

See  Center ; 
See  Food 
See  Health 
See  Nation  il 
See  Substa  ice 


ReclamatiQn 

NOTICES 
Contract 
Tabulati 
statiis 


Service 

for  Disease  Control  and  Prevention 

Drug  Administration 
Resources  and  Services  Administration  ^ 
Institutes  of  Health 
Abuse  and  Mental  Health  Services 


and 


Admir  istration 


Bureau 


negotiations: 

of  water  service  and  repayment;  quarterly 
report.  22640-22642 


(in 


Refugee  Resettlement  Office 

NOTICES 
Grants  and 


cooperative  agreements;  availability,  etc 
Refugee  Resettlement  program — 


Social 


services  funds;  State  allocations,  22626-22632 


Research 

PROPOSED 

Hazardous 
Hazardous 
Loadi 


j  ind  Special  Programs  Administration 

FULES 
materials: 
materials  transportation — 
unloading,  and  storage;  regulatory 
adplicability,  22717-22723 


lirg 


Securities 

NOTICES 

Self-regula  ory 
America  i 


Science  aijd  Technology  Policy  Office 

NOTICES 
Meetings: 

Presiden  :'s  Committee  of  Advisors  on  Science  and 
Teclnology,  22609 


and  Exchange  Commission 


organizations;  proposed  nUe  changes: 
Stock  Exchange  LLC,  22663-22664 
National]  Association  of  Seciuities  Dealers,  Inc.,  22664- 

226(5 
Philadel  )hia  Stock  Exchange.  Inc..  22665-22666 


State  Department 

NOTICES 
Meetings: 
International  Economic  Policy  Advisory  Committee, 
22666-22667 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  22632-22633 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviatioii  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Customs  Service 

United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 

Facing  West:  Jews  of  Central  Asia  and  the  Caucasus, 
22672 
Meetings: 

Public  Diplomacy,  U.S.  Advisory  Commission,  22673 

Veterans  Affairs  Department 

RULES 

Medical  benefits: 
Veterans'  medical  care  or  services;  collection  or  recovery, 
22675-22683 
NOTICES 

Medical  benefits: 
Veterans'  medical  care  or  services;  collection  or  recovery; 
methodology  for  calculating  charges,  22684-22716 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Veterans  Affairs,  22675-22716 

Part  III 

Department  of  Transportation,  Research  and  Special 
Programs  Administration,  22717-22723 

Part  IV 

Department  of  Treasury,  Customs  Service,  22725-22747 

PartV 

Federal  Trade  Commission.  22749-22767 

Part  VI 

Department  of  Labor,  Employment  and  Training 
Administration,  22769-22773 

Part  VII 

The  President,  22775-22778 
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Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Federal  Register 
Vol.  64,  No.  80 
Tuesday,  April  27,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  PART  870 
RIN  3206-AI54 

Federal  Employees — Group  Life 
Insurance  Program:  New  Premiums 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations  with  request 

for  comments. 

summary:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  as  a  result  of  the  Federal 
Employees  Life  Insurance  Improvement 
Act,  enacted  October  30, 1998,  to 
expand  the  number  of  age  bands  in  the 
Federal  Employees'  Group  Life 
Insurance  (FEGLI)  Program,  to 
implement  new  premium  rates  for  all 
coverage  categories,  and  to  change  the 
current  birthday  rule  effective  date  for 
Optional  insurance  when  an  employee, 
annuitant,  or  compensationer  moves 
firom  one  premium-rated  age  band  to 
another  for  Optional  insiirance.  The 
purpose  of  these  regulations  is  to 
publish  the  new  changes  within  the 
time  frame  prescribed  by  law. 
DATES:  Interim  regulations  are  effective 
April  24, 1999.  Comments  must  be 
received  on  or  before  May  27, 1999. 
ADDRESSES:  Send  written  comments  to 
Abby  L.  Block,  Chief,  Insurance  Policy 
and  Information  Division,  Office  of 
Insurance  Programs,  Retirement  and 
Insurance  Service,  Office  of  Personnel 
Management,  P.O.  Box  57,  Washington, 
DC  20044;  delivered  to  OPM,  Room 
3425,  1900  E  Street  NW,  Washington, 
DC;  or  FAX  to  (202)  606-0633. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Neuner,  (202)  606-0004. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Employees  Life  Insurance 
Improvement  Act  increases  the  options 
available  under  the  FEGLI  Program  to 


provide  greater  choice  of  coverage  and 
to  continue  coverage  that  would 
otherwise  terminate.  This  has 
necessitated  an  expansion  of  the 
nimiber  of  age  bands  and  a  change  in 
the  premium  rates  for  all  coverage 
categories.  Additionally,  the  interim 
regulations  change  the  current  birthday 
rule  effective  date  for  Optional 
insurance  when  an  employee, 
annuitant,  or  compensationer  moves 
fit>m  one  premiiun-rated  age  band  to 
another  for  Optional  insurance. 

The  standard  age  band  of  "60  and 
over"  has  been  divided  into  three  new 
age  bands  of  60-64,  65-69,  and  70  and 
over  for  Option  C  insurance.  Option  C 
(Family)  insurance  new  age  bands  are 
necessary  to  accommodate  changes 
provided  under  the  law,  which  allow  for 
the  election  of  unreduced  Option  C  at 
retirement  by  continuing  to  pay 
premiimis  after  age  65.  Currently,  an 
individual  is  considered  to  have 
reached  age  35,  40,  45,  50,  55,  or  60  on 
the  first  day  of  the  first  pay  period 
beginning  on  or  after  the  January  1 
following  his/her  corresponding 
birthday.  Effective  April  24,  1999,  the 
date  for  age-banded  premium  rate 
changes  as  a  result  of  a  birthday  will  be 
the  first  day  of  the  pay  period  following 
the  pay  period  in  which  the  birthday 
occurs.  For  enrollees  whose  birthday 
occurs  between  January  1  and  April  23, 
1999,  the  effective  date  of  the  age- 
banded  change  will  be  the  first  pay 
period  beginning  on  or  after  April  24, 
1999.  (For  retirees,  any  changes  in 
premiimi  levels  will  be  reflected  in  their 
Jime  1, 1999,  annuity  payments.) 

The  last  premium  change  for  Basic 
coverage  and  for  some  age  categories  for 
Option  A  (Standard),  B,  and  C 
insurances  was  on  the  first  pay  period 
beginning  on  or  after  January  1,  1993. 
Actuarial  analyses  indicate  the  Federal 
Employees'  Group  Life  Insurance 
Program  continues  to  experience 
changes  relevant  to  premiums, 
including  improved  mortality.  This  has 
resulted  in  a  decrease  in  the  -^asic 
premiimi  rate. 

The  reduction  in  Option  A  rates  is 
due  to  improved  morbidity.  The 
reduction  in  Option  B  and  C  premium 
rates  for  enrollees  in  most  age-bands 
under  age  60  is  primarily  due  to  the 
change  in  the  birthday  rule,  which  will 
move  enrollees  into  new  age  bands 
sooner. 


As  prescribed  by  law,  there  are 
increased  coverage  options  under 
Option  C  which  allow  employees  to 
elect  coverage  up  to  five  thnes  the 
current  amount.  The  premium  for 
Option  C  coverage  will  equal  the 
premiiun  rate  for  one  multiple  times  the 
niunber  of  multiples  selected.  The  new 
age  bands  and  premium  rates  for  65-69 
and  70  and  over  will  go  into  effect  on 
the  first  day  of  the  pay  period  beginning 
on  or  after  April  24,  2000. 

Legislative  changes  eliminated  the 
maximiuns  on  Basic  and  Option  B.  The 
elimination  of  the  maximum  for  Basic 
and  Option  B  means  that  the  available 
amoimt  of  Option  A  coverage  will  be 
S10,D00  for  ^1  eligible  employees. 

As  provided  bylaw,  an  open 
enrollment  period,  effective  April  24, 
1999  through  Jime  30,  1999,  will  be 
offered  to  employees.  Employees  will  be 
given  the  chance  to  review  their 
insurance  needs  and,  if  needed,  either 
add  to  their  coverage  or  enroll  in  FEGLI 
if  they  have  previously  waived  some  or 
all  coverage.  Proposed  regulations  will 
be  published  in  ihe  near  future  which 
expand  on  and  clarify  other  changes  in 
the  Federal  Employees'  Group  Life 
Insurance  Program  as  a  result  of  Pub.  L. 
105-311. 

Finally,  OPM  is  assessing  the  need  for 
new  age  bands  and  increased  premiums 
associated  with  retirees'  new  option  of 
continuing  unreduced  Option  B 
coverage  beyond  age  65.  Since  retirees 
and  employees  are  covered  by  the  same 
premium  rates,  this  new  option  has  the 
potential  for  significantly  increasing  the 
premimns  that  employees  age  65  and 
over  now  pay.  For  example,  rates  could 
double  for  employees  age  70  and  over. 
Given  this  potential  impact,  OPM  will 
not  determine  new  age  bands  and 
premiiun  rates  until  all  alternatives  have 
been  thoroughly  explored  and  the 
earliest  that  any  increase  would  be 
effective  is  April  24,  2001.  Any 
increases  resulting  from  these  changes 
would  be  phased  in  over  a  three-year 
period  starting  on  that  date. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of 
title  5  of  the  U.S.  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  This 
notice  is  being  waived  in  order  to 
implement  required  legislation  within 
the  time  specified  by  law  and  in  time  for 
open  enrollment  decision  making. 
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which  wi 
June  30, 
proposed 
agencies 
to  impl 
required 


be  held  from  April  24  to 
l499.  Waiver  of  the  notice  of 
I  ulemaking  will  provide 
w  ith  sufficient  advanced  notice 
emi  mt  systems  modifications 
b  I  these  interim  regulations. 

)rder  12866,  Regulatory 


Executive 
Review 

This  mil  has  been  reviewed  by  the 
Office  of  N  anagement  and  Budget  in 
accordanci  i  with  Executive  Order  12866. 


Regulator 

I  certify 
have  a  sig] 
a  substantial 
because 
and 


Flexibility  Act 

iiat  these  regulations  will  not 
ificant  economic  impact  on 
number  of  smcdl  entities 
affect  Federal  employees 
annuitants  only. 


thsy 


List  of  Sub  ^cts  in  5  CFR  Part  870 

Adminii  trative  practice  and 
procedure  Government  employees. 
Hostages,  raq,  Kuwait,  Lebanon,  Life 
insurance.  Retirement. 

Office  of  rWsonnel  Management. 

Janice  R.  Lqchance, 

Director. 

Accordi;  igly,  OPM  is  amending  5  CFR 
Part  870  a;  follows: 

PART  870 -FEDERAL  EMPLOYEES' 
GROUP  LIFE  INSURANCE  PROGRAM 

1.  The  a  ithority  citation  for  part  870 
is  revised  o  read  as  follows: 


Authority : 

issued  un 
Stat.  1979, 
11202(f).  1 
L.  105-33, 
L.  105-274. 
870.402  alsi  i 
112  Stat 


5  U.S.C.  8716;  subpart  I  also 
sec.  599C,  Pub.  L.  101-513,  104 
870.302  also  issued  under  sees. 
lt32(e).  and  11246  (b)  and  (c)  Pub. 
1  Stat.  251  and  sec.  7{e).  Pub. 
112  Stat.  2419;  §870.401  and 
issued  under  Pub.  L.  105-311, 


d«r 


11 


29  50 


Subpart  D  —Cost  of  Insurance 

§  870.401     Withholdings  and  contritMitions 
for  Basic  in  Burance. 

2.  In  §  8  '0.401,  paragraphs  (b)(1)  and 
(d)  are  revised  to  read  as  follows: 


w 


(b)(1) 
which  an 
status  for 
must  be 
biweekly 
employee"^ 
from  the 
paid  on 
must  be 
nearest 


ons 


F<ir 


(d)(1) 
continue 
the 

after  age 
amount  withheld 


Diiring  each  pay  period  in 
nsured  employee  is  in  pay 
<ny  part  of  the  period,  $0.1550 
thheld  from  the  employee's 
lay  for  each  $1,000  of  the 
BIA.  The  amoimt  withheld 
of  an  employee  who  is 
other  than  a  biweekly  basis 
pi  orated  and  adjusted  to  the 
-tenth  of  one  cent. 


pay 


an  aimuitant  who  elects  to 
asic  insurance  and  chooses 
maxin}um  reduction  of  75  percent 
.  under  §  870.702(a)(2),  the 
monthly  is  $0.3358  for 


I 


65 


each  $1,000  of  the  BIA.  For  a 
compensationer  who  makes  this 
election,  the  amount  withheld  weekly  is 
$0.0775  for  each  $1,000.  These 
withholdings  stop  the  month  after  the 
month  in  which  the  aimuitant  reaches 
age  65.  There  are  no  withholdings  from 
individuals  who  retired  or  began 
receiving  compensation  before  January 
1,  1990,  and  who  elected  the  75  percent 
reduction.  For  the  purpose  of  this 
paragraph,  an  individual  who  separates 
from  service  after  meeting  the 
requirements  for  an  immediate  annuity 
imder  5  U.S.C.  8412(g)  is  considered  to 
retire  on  the  day  before  the  annuity 
begins. 

(2)  For  an  annuitant  who  elects  to 
continue  Basic  insiuance  and  chooses 
the  maximum  reduction  of  50  percent 
after  age  65  under  §  870.702(a)(3),  the 
amount  withheld  monthly  is  $0.9258  for 
each  $1,000  of  the  BIA  imtil  the  month 
after  the  month  in  which  the  aimuitant 
reaches  age  65;  the  amount  is  then 
reduced  to  $0.59  for  each  $1,000.  For  a 
compensationer  who  makes  this 
election,  the  amount  withheld  weekly  is 
$0.2175  for  each  $1,000  of  the  BIA  until 
age  65;  the  amount  is  then  reduced  to 
$0.14  for  each  $1,000. 

(3)  For  an  annuitant  who  elects  to 
continue  Basic  insurance  and  chooses 
no  reduction  after  age  65  under 

§  870.702(a)(4),  the  amount  withheld 
monthly  is  $2.3758  for  each  $1,000  of 
the  BIA  imtil  the  month  after  the  month 
in  which  the  annuitant  reaches  age  65; 
the  amount  is  then  reduced  to  $2.04  for 
each  $1 ,000.  For  a  compensationer  who 
makes  this  election,  the  amoimt 
withheld  weekly  is  $0.5475  for  each 
$1,000  of  the  BIA  until  age  65;  the 
amount  is  then  reduced  to  $0.47  for 
each  $1,000. 

§  870.402    Withholdings  for  Optional 
insurance. 

3.  In  §  870.402,  the  tables  in 
paragraphs  {d)(l)  and  (e)(1)  are  revised 
and  paragraphs  {f}(l)  and  (g)  are  revised 
to  read  as  follows: 

(d)(1)*  *  * 

For  persons  under  age  35 $0.30 

For  persons  ages  35  through  39 .40 

For  persons  ages  40  through  44 .60 

For  persons  ages  45  through  49 .90 

For  persons  ages  50  through  54 1.40 

For  persons  ages  55  through  59 2.70 

For  persons  ages  60  and  over  6.00 

***** 

(e)(1)*  *  * 

For  persons  under  age  35 $0.03 

For  persons  ages  35  through  39 .04 

For  persons  ages  40  through  44 .06 

For  persons  ages  45  through  49 .10 

For  persons  ages  50  through  54  .15 

For  persons  ages  55  through  59 .31 

For  persons  ages  60  and  over  .70 


(f)(1)  The  biweekly  cost  of  Option  C 
for  one  multiple  of  coverage  is  based  on 
the  age  of  the  employee,  aimuitant,  or 
compensationer.  Table  1  shows  the  age 
bands  and  associated  cost  up  through 
age  59,  effective  the  first  day  of  the  pay 
period  beginning  on  or  after  April  24, 
1999.  The  age  bands  60-64,  65-69  and 
70  and  over,  the  applicable  premium 
rates,  and  effective  dates  are  shown  in 
Table  2. 

Table  1. 


For  persons  under  age  35 

For  persons  ages  35  through  39 
For  persons  ages  40  through  44 
For  persons  ages  45  through  49 
For  persons  ages  50  through  54 
For  persons  ages  55  through  59 


$0.27 
.34 
.46 
.60 
.90 
1.45 


Table  2.— Effective  Date 


First  pay  period 
on  or  after 

For  persons 

ages  60 

through  64 

For  persons 

ages  65 

through  69 

For  persons 

ages  70  and 

over  


4/24/2000 


2.60 
3.00 
3.40 


(g)  For  the  purpose  of  this  subpart, 
effective  April  24, 1999,  an  individual  is 
considered  to  reach  age  35,  40,  45,  50, 
55,  60,  65,  or  70  on  the  first  day  of  the 
pay  period  following  the  pay  period  in 
which  his/her  birthday  occius. 
***** 

[FR  Doc.  99-10595  Filed  4-23-99;  12:21  pm] 

BILLING  CODE  632S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  99-NM-87-AD;  Amendment 
39-11138;  AD  99-08-51] 

RIN2120-AA64 

Airworthiness  Directives;  McDonneH 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  published  in 
the  Federal  Register  an  amendment 
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adopting  airworthiness  directive  (AD) 
99-08-51  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
certain  McDonnell  Douglas  Model  MD- 
1 1  series  airplanes  by  individual 
notices.  This  AD  requires  visual 
inspections  under  the  floorboards  in  the 
lower  center  cargo  compartment  at 
frame  1681  to  verify  that  a  certain 
bracket  and  a  certain  open  face  nylon 
clamp  are  installed  to  a  specific  support 
wire  bimdle  and  to  detect  damage  of  the 
subject  wire  bimdle;  repair  of  damaged 
wiring;  and  installation  of  certain 
silicone  rubber  coated  with  a  glass  cloth 
protective  wrrap  aroimd  the  wire  bundle, 
if  necessary.  This  action  is  prompted  by 
an  incident  in  which  the  insulation 
blanket  between  frames  1661  and  1681 
in  the  lower  center  cargo  compartment 
was  foimd  to  be  burnt  due  to  a  missing 
wiring  harness  support  bracket/clamp 
on  the  wire  bundle  at  frame  1681 .  The 
actions  specified  by  this  AD  are 
intended  to  ensure  that  such  a  wire 
harness  support  bracket/clamp  is 
installed;  a  missing  bracket/clamp  could 
cause  the  wire  bundle  to  chafe  against 
•  the  frame,  which  coidd  residt  in  sparks, 
smoke,  and  possible  fire  in  the  lower 
center  cargo  compartment. 
DATES:  Effective  May  3,  1999,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
emergency  AD  99-08-51,  issued  on 
April  9, 1999,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Jime  28,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
87-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Information  pertaining  to  this 
amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Port  wood,  Aerospace  Engineer, 
ANM-130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
BoiUevard,  Lakewood,  California  90712; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1999,  the  FAA  issued  emergency  AD 
99-08-51,  which  is  applicable  to  certain 


McDonnell  Douglas  Model  MD-1 1 
series  airplanes. 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  become 
aware  of  an  incident  in  which  the 
insulation  blanket  between  frames  1661 
and  1681  in  the  lower  center  cargo 
compartment  was  found  to  be  burnt. 
This  incident  occurred  on  a  McDonnell 
Douglas  Model  MD-1 1  series  airplane. 

Investigation  revealed  that  a  wiring 
harness  (including  wfres  with  a  115  volt 
alternating  current)  of  the  aft  cargo 
loader  control  unit  was  contacting  the 
insulation  blanket  and  rubbing  against 
frame  1681  above  stringer  R46.  A  wire 
was  cut,  and  three  other  wires  were 
missing  insulation.  In  addition,  frame 
1681  had  signs  of  arcing  damage. 
Fiulhermore,  the  exposed  moisture 
barrier  material  of  the  insulation  blanket 
was  burnt,  and  a  hole  was  detected  on 
the  insulation  blanket  where  the  wiring 
harness  was  chafing  against  frame  1681. 
Further  investigation  revealed  that  a 
wiring  harness  support  bracket/clamp 
on  the  wire  bimdle  at  frame  1681  may 
not  have  been  installed  during 
production  of  the  airplane. 

This  incident  is  not  considered  to  be 
related  to  an  accident  that  occurred  off 
the  coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-1 1 
series  airplane.  The  cause  of  that 
accident  is  still  under  investigation. 

A  missing  wiring  harness  support 
bracket/clamp  on  the  wire  bundle  at 
frame  1681  could  cause  the  wire  bundle 
to  chafe  against  the  frame,  which  could 
result  in  sparks,  smoke,  and  possible 
fire  in  the  lower  center  cargo 
compartment. 

Other  Related  Rulemaking 

The  FAA,  in  conjunction  writh  Boeing 
and  operators  of  Model  MD-1 1  series 
airplanes,  is  continuing  to  review  all 
eispects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  airworthiness 
directive  is  one  of  a  senes  of  actions 
identified  during  that  process.  The 
process  is  continuing  and  the  FAA  may 
consider  additional  rulemaking  actions 
as  further  results  of  the  review  become 
available. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  airworthiness  directive 
is  issued  to  require  a  visual  inspection 
to  verify  that,  under  the  floorboards  in 
the  lower  center  cargo  compartment  at 


frame  1681,  a  certain  bracket  and  a 
certain  open  face  nylon  clamps  are 
installed  to  a  specific  support  wire 
bundle.  This  AD  also  requires  a  visual 
inspection  to  detect  damage  of  the 
subject  wrire  bundle;  repair  of  damaged 
wiring;  and  installation  of  certain 
silicone  rubber  coated  with  a  glass  cloth 
protective  wrap  around  the  subject  wire 
bundle,  if  necessary.  In  addition,  this 
AD  requires  that  operators  submit  a 
report  of  the  inspection  results  to  the 
FAA.  The  repairs  are  required  to  be 
accomplished  in  accordance  with  the 
procedures  specified  in  Chapter  20-30- 
01  of  the  McDonnell  Douglas  MD-11 
Airplane  Maintenance  Manual,  and 
Chapter  20-10-01  of  the  McDonnell 
Douglas  MD-11  Wiring  Diagram 
Manual. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunit>'  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
notices  issued  on  April  9, 1999,  to  all 
known  U.S.  owners  and  operators  of 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  to  make  it  effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  nAe  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
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in  the  Rul 
interested 
suminariz  js 
concemet 
will  be 


fill  id 


Comme  iters  wishing  the  FAA  to 
acknowle(  Ige  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  s  elf-addressed  stamped 
postcard  c  n  which  the  following 
statement  is  made:  "Comments  to 
Docket  Ni  mber  99-NM-87-AD."  The 
postcard  \  all  be  date  stamped  and 
returned  t )  the  commenter. 

Regulator  j  Impact 


The  re; 
not  have 
States,  on 
national 
on  the 


gl  ll: 


regulation 
significan 


s  Docket  for  examination  by 
persons.  A  report  that 

each  FAA-public  contact 
with  the  substance  of  this  AD 

in  the  Rules  Docket. 


ations  adopted  herein  will 
s  ubstantial  direct  effects  on  the 

the  relationship  between  the 
g  jverrunent  and  the  States,  or 
dis  ribution  of  power  and 
responsib  lities  among  the  various 
levels  of  g  3vernment.  Therefore,  in 
accordant  e  with  Executive  Order  12612, 
it  is  deten  nined  that  this  final  rule  does 
not  have  s  ufficient  federalism 
implicatic  ns  to  warrant  the  preparation 
of  a  Feder  dism  Assessment. 

The  FA.  \^  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  je  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  ii  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  128  56.  It  has  been  determined 
further  thi  it  this  action  involves  an 
emergenc; '  regulation  under  DOT 
Regulator  '  Policies  and  Procedures  (44 
FR  11034i  February  26,  1979).  If  it  is 
determine  d  that  this  emergency 


otherwise  would  be 
under  DOT  Regulatory 


Policies  ai  id  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  place  1  in  the  Rules  Docket.  A  copy 
of  it,  is  fil  (d,  may  be  obtained  from  the 
Rules  Docicet  at  the  location  provided 


under  the 


List  of  Su  ijects  in  14  CFR  Part  39 


Air  tran  sportation.  Aircraft,  Aviation 
safety,  Sa  ety. 

Adoption 


of  the  Amendment 


Federal 
part  39) 


a:; 


caption  ADDRESSES. 


Accord  ngly.  pursuant  to  the 
delegated  to  me  by  the 
Adrainist  ator,  the  Federal  Aviation 
Administi  ation  amends  part  39  of  the 
Ai/iation  Regulations  (14  CFR 
follows: 


PART  39— AIRWORTHINESS 
DIRECTI\iES 

1 .  The  i  uthority  citation  for  part  39 
continues  to  read  as  follows: 

Authorit  f:  49  U.S.C.  106(g),  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9»-08-51  BOEING:  Amendment  39-11138. 
Docket  99-NM-87-AD. 

Applicability:  Model  MD-11  series 
airplanes,  certificated  in  any  category;  having 
the  following  fuselage/factory  serial  numbers: 


Fuselage  No. 


532 

542 

543 

544 

545 

546 

547 

548 

549 

551 

552 

553 

554 

555 

556 

558 

559 

560 

562 

563 

564 

566 

568 

570 

572 

574 

576 

579 

580 

582 

583 

587 

588 

589 

590 

592 

594 

595 

596 

597 

598 

599 

600 

601 

602 

603 

604 

605 

607 

608 

609 

610 

613 

615 

616 

617 

618 

619 

620 

622 

623 

624 


Serial  No. 


48532 
48565 
48566 
48533 
48549 
48470 
48406 
48504 
48602 
48603 
48571 
48604 
48439 
48605 
48572 
48471 
48573 
48600 
48601 
48633 
48513 
48574 
48575 
48542 
48543 
48576 
48415 
48631 
48544 
48632 
48577 
48545 
48578 
48546 
48743 
48744 
48747 
48748 
48745 
48746 
48749 
48579 
48766 
48768 
48767 
48769 
48754 
48623 
48770 
48753 
48773 
48774 
48755 
48758 
48775 
48776 
48777 
48778 
48779 
48624 
48756 
48780 


Note  1:  This  AD  only  affects  MD-11 
airplanes  equipped  with  a  72-inch  cargo 
door.  MD-1 1  series  airplanes  equipped  with 
a  104-inch  cargo  door  are  not  subject  to  the 
unsafe  condition  addressed  by  this  AD  due 
to  the  configuration  of  the  wire  bundles. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  ha.s  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the_unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  a  wire  harness  support 
bracket/clamp  is  installed  on  the  wire  bundle 
at  frame  1681,  accomplish  the  following: 

(a)  Within  15  days  after  the  effective  date 
of  this  AD:  Perform  a  one-time  visual 
inspection  under  the  floorboards  in  the  lower 
center  cargo  compartment  at  frame  1681 
(approximately  one  inch  outboard  of 
longeron  R46)  to  verify  that  a  bracket  having 
part  number  P/N  9D0062-3-16-24  (or 
equivalent),  and  an  open  face  nylon  clamp 
having  P/N  NMClOOl-1  or  383-1  (see  Figure 
1,  Item  14/267),  are  installed  to  support  wire 
bundle  No.  AGS91 10. 

(1)  If  the  bracket  and  clamp  are  installed: 
Prior  to  further  flight,  perform  a  visual 
inspection  to  detect  damage  of  the  subject 
wire  bundle.  If  any  damage  is  detected,  prior 
to  further  flight,  accomplish  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)  of  this  AD. 

(i)  Repair  in  accordance  with  Chapter  20- 
30-01  of  the  McDonnell  Douglas  MD-11 
Airplane  Maintenance  Manual.  And 

(ii)  Install  a  silicone  rubber  coated  with  a 
glass  cloth  protective  wrap  [Douglas  Material 
Specification  (DMS)  2109  or  equivalent) 
around  the  wire  bundle  in  the  area  over 
frame  1681  above  stringer  R46  in  accordance 
with  Chapter  20-10-01  of  the  McDonnell 
Douglas  MD-11  Wiring  Diagram  Manual. 

(2)  If  the  bracket  or  clamp  is  not  installed: 
Prior  to  further  flight,  perform  a  visual 
inspection  to  detect  damage  (i.e.,  chafing, 
damage,  or  missing  wire  insulation)  of  the 
subject  wire  bundle. 

(i)  If  no  damage  is  detected:  Prior  to  further 
flight,  install  a  silicone  rubber  coated  with  a 
glass  cloth  protective  wrap  (DMS  2109  or 
equivalent)  around  the  wire  bundle  in  the 
area  over  frame  1681  above  stringer  R46  in 
accordance  with  Chapter  20-10-01  of  the 
McDonnell  Douglas  MD-11  Wiring  Diagram 
Manual. 

(ii)  If  any  damage  is  detected:  Prior  to 
further  flight,  accomplish  the  actions 
required  by  paragraphs  (a)(l)(i)  and  (a)(l)(ii) 
of  this  AD. 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraphs  (a)  and 
(a)(1)  of  this  AD,  submit  a  report  of  the 
inspection  results  (both  positive  and  negative 
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findings)  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Oifice  (AGO),  FAA, 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California 
90712-4137;  fax  (562)  627-5210.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Papenvork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
May  3, 1999,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  emergency  AD  99-08-51,  issued 
on  April  9, 1999,  which  contained  the 
requirements  of  this  amendment. 

BILUNG  CODE  4910-13-U 
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Issued  in 
1999. 
lohn  J.  Hicliey 

Acting  Mam  iger, 
Directorate, 

[FR  Doc.  994-10055 
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Figure  1 


lenton,  Washington,  on  April  15, 


,  Transport  Airplane 
Aircraft  Certification  Service. 

Filed  4-26-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

[Docket  No.  29543;  Amdt.  No.  1926] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
nevtr  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availablity  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Aveniie,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every,  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  {AMCAFS-420). 


Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Standards  Service,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  South 
MacArthur  Blvd.  Oklahoma  City,  OK. 
73169  (Mail  Address:  P.O.  Box  25082 
Oklahoma  City,  OK.  73125)  telephone: 
(405) 954-4164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  nimiber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fiulher, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  91  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 


contained  in  the  U.S.  Standard  for 
Terminal  Instnmient  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  inunediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation,  (air). 

Issued  in  Washington,  £>C  on  April  16, 
1999. 
L.  Nicholas  Lac:ey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
pari  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending  §  97.23  VOR,  VOR/DME, 
VOR  or  TACAN,  and  VOR/DME  or 
TACAN;  §  97.25  LOC,  LOC/DME.  IDA, 
LDA/DME.  SDF,  SDF/DME;  §97.27 
NDB,  NDB/DME:  §97.29  ILS,  ILS/DME, 
ISMLS,  MLS,  MLS/DME,  MLS/RNAV; 
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§97.31 
SIAPs; 
identified 


RADAR  SIAPs;  §97.33  RNAV 
§  97.35  COPTER  SIAPs, 
as  follows: 


an  1 


.  .  .  Effective  May  20,  1999 

Stuart,  Fl|  Witham  Field.  GPS  RWY  12, 

Orig 
Stuart,  FIJ  Witham  Field,  GPS  RWY  30, 

Amdt  1 
Clinton, 

RWY  6, 


NC 


.  .  .  Effettive  June  17.  1999 

Chicago/F  omeoville,  IL,  Lewis 

Univers  ity.  VOR  RWY  9,  Amdt  2 
Mason,  T] :,  Mason  County,  VOR/DME 

OR  GPS  -A,  Amdt  3 
Wichita  F  ills,  TX,  Tom  Danaher 

Airport,  VOR/DME  RWY  35,  Amdt  1, 

CANCE  lEH 

.  .  .  Effective  July  15,  1999 


Eastman. 


,  Sampson  County,  LOC 
Orig 


}A,  Heart  of  Georgia  Regional, 


Carmi  Muni,  GPS  RWY  36, 


NDB  R\  /Y  2,  Orig,  CANCELLED 
Eastman, '  iA  Heart  of  Georgia  Regional, 

NDBRV/Y2,Orig 
Griffin,  Gj  i.  Griffin-Spalding  County, 

NDBRV/Y32,Orig 
Carmi,  IL.  Carmi  Muni,  NDB  RWY  36, 

Amdt  1 
Carmi,  IL, 

Orig 
Pontiac,  IJ  „  Pontiac  Municipal,VOR 

RWY  2^ ,  Amdt  1 
Pontiac,  II  „  Pontiac  Municipal,GPS 

RWY  2^ ,  Orig 
Auburn,  ifj,  De  Kalb  County,  GPS  RWY 

9,  Orig 
Auburn,  IK,  De  Kalb  County,  GPS  RWY 

27,  Orig 
Spencer,  1  \,  Spencer  Muni,  GPS  RWY 

18,  Orif 
Spencer,  1  \,  Spencer  Muni,  GPS  RWY 

36,  Orig 
Lakeview  MI,  Lakeview  Airport-Griffith 

Field,  G  PS  RWY  9,  Orig 
Lakeview  MI,  Lakeview  Airport-Griffith 

Field,  GPS  RWY  27,  Orig 
Ada/Twir  Valley.  MN,  Norman  County 

Ada/Tw  in  Valley,  GPS  RWY  33,  Orig 
Grand  Marais,  MN,  Grand  Marais/Cook 


County 


Minneapc  lis,  MN,  Anoka  County-Blaine 


Airport 
Orig 
Rochester 


"Center, 


CANCE  .LED 


GPS  RWY  27  Orig 


(Janes  Field),  GPS  RWY  27 
MN,  Rochester  International, 


VOR  OI  [  GPS  RWY  2,  Amdt  16 
Rochester  MN,  Rochester  International, 

NDB  Ol :  GPS  RWY  31,  Amdt  21 
Monett,  N  O,  Monett  Muni,  VOR/DME 

RNAV  1  :WY  18,  Amdt  1 
Monett,  K  O,  Monett  Muni,  GPS  RWY 

18,  Orig 
Monett,  N  O  Monett  Muni,  GPS  RWY 

36,  Ami  it  1 
Albuquer  |ue,  NM,  Albuquerque/Double 

Eagle  II  ILS  RWY  22.  Amdt  2 
Roswell,  NM,  Roswell  Industrial  Air 


VOR  OR  GPS-A.  Amdt  8. 


Roswell,  NM,  Roswell  Industrial  Air 

Center,  VOR-B,  Orig 
Roswell,  NM,  Roswell  Industrial  Air 

Center,  LOC  BC  RWY  3,  Amdt  9 
Roswell,  NM,  Roswell  Industrial  Air 

Center,  GPS-C,  Orig 
Plymouth,  NC,  Plymouth  Muni,  NDB 

RWY  3,  Amdt  3 
Plymouth,  NC,  Plymouth  Muni.  GPS 

RWY  3,  Orig 
Plymouth,  NC,  Plymouth  Muni,  GPS 

RWY  21,  Orig 
Oklahoma  City,  OK.  Will  Rogers  Worid, 

NDB  RWY  35L.  Orig 
Gallatin.  TN,  Sumner  County  Regional, 

GPS  RWY  35,  Orig 
Galveston,  TX,  Scholes  Field,  GPS  RWY 

13,  Orig 
Galveston,  TX,  Scholes  Field,  GPS  RWY 

17,  Orig 
Houston,  TX,  George  Bush 

Intercontinental  Arpt/Houston,  GPS 

RWY  8,  Orig 
Houston,  TX,  George  Bush 

Intercontinental  Arpt/Houston,  GPS 

RWY  9.  Orig 
Houston,  TX,  George  Bush 

Intercontinental  Arpt/Houston,  GPS 

RWY  33R,  Orig 
Watertovra,  WI,  Watertown  Muni,  GPS 

RWY  29,  Orig 

The  FAA  published  an  Amendment 
in  Docket  No.  29520.  Amdt.  No.  1923  to 
Part  97  of  The  Federal  Aviation 
Regulations  (64  FR  17527,  April  12, 
1999)  under  §  97.33  effective  20  May  99, 
which  is  hereby  amended  as  follows: 

Kissimmee,  FL,  Kissimmee  Muni,  VOR/ 
DME  RNAV  or  GPS  RWY  15,  Amdt 
5A,  CANCELLED 

[FR  Doc.  99-10086  Filed  4-26-99;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  903 
[Docket  No.  FR-4420-N-02] 
RIN  2577-AB89 

Public  Housing  Agency  Plans  and 
Section  8  Certificate  and  Voucher 
Merger  Announcement  of  Public 
Forums;  Solicitation  of  Additional 
Public  Comment  on  Relationship  of 
PHA  Plans  to  Consolidated  Plan 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Interim  rule;  Public  forum. 

SUMMARY:  Tliis  document  announces  the 
dates  and  locations  of  the  public  forums 
to  be  held  on  HUD's  Public  Housing 
Agency  (PHA)  Plan  interim  rule  that 


was  published  on  February  18, 1999, 
and  on  HUD's  Section  8  certificate  and 
voucher  merger  interim  rule  (Section  8 
merger)  that  will  be  published  in  the 
next  several  weeks.  The  statute 
authorizing  these  two  rules  requires  that 
before  HUD  issues  final  rules  on  these 
subjects,  HUD  will  convene  at  least  two 
public  fonmis  for  each  rule,  and 
specifically  seek  recommendations  from 
certain  organizations  and  individueds,  as 
specified  in  the  statute.  This  notice  also 
identifies  these  organizations  and 
individuals  and  solicits  their 
reconmiendations . 
DATES:  The  first  public  forum  will 
address  only  the  PHA  Plan  rule  and  will 
be  held  on  May  4, 1999.  The  second 
public  forum  will  address  both  the  PHA 
Plan  rule  and  the  Section  8  merger  rule 
and  will  be  held  on  May  19, 1999.  The 
third  public  forum,  which  also  will 
address  both  the  PHA  Plan  rule  and  the 
Section  8  merger  rule,  will  be  held  on 
June  28, 1999.  An  additiond  public 
forum  that  will  address  only  the  Section 
8  merger  rule  will  be  scheduled  for  a 
date  after  June  28,  1999.  and  this  date 
will  be  aimoimced  separately.  The  exact 
times  of  the  forums  are  provided  in  the 
Supplementary  Information  section  of 
this  notice. 

ADDRESSES:  The  first  public  fonun  will 
be  held  at  the  Strom  Auditorium.  Lower 
Plaza,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street,  SW,  Atlanta, 
Georgia. 

The  second  public  fonun  will  be  held 
at  Creighton  University,  Criss  Building 
(east  side  of  campus).  Room  452,  2500 
California  Plaza,  Omaha,  Nebraska. 

The  third  public  forum  will  be  held 
in  Syracuse.  New  York.  The  exact 
location  for  the  third  public  forum  has 
not  yet  been  determined. 

Tne  location  for  the  public  forum  to 
be  held  in  Syracuse.  New  York,  and  the 
location  for  the  additional  public  forum 
for  the  Section  8  merger  rule  will  be 
annoimced  in  a  separate  notice.  (Again, 
please  see  Supplementary  Information 
for  times  of  the  meetings.) 
FOR  FURTHER  INFORMATION  CONTACT:  As 
additional  information  regarding  these 
public  forums  becomes  available 
(specifically,  information  about  the 
locations  of  the  third  and  any 
subsequent  forums),  this  information 
will  be  posted  on  the  QHWRA  page  of 
HUD's  website  (www.hud.gov/pih/ 
legis/titlev.html).  Information  aJso  may 
be  obtained  by  contacting  your  local 
HUD  office,  or  by  contacting  the  OfBce 
of  Policy.  Program  and  Legislative 
Initiatives,  in  the  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Room  4116,  Washington,  DC 
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20410;  telephone  (202)  708-0713  (this  is 
not  a  toll-free  number).  Persons  with 
hearing  or  speech  impairments  may 
access  that  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
(800) 877-8339. 

SUPPLEMENTARY  INFORMATION: 

Background 

PHA  Plan  Interim  Rule 

Section  511  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
(Pub.  L.  105-276,  112  Stat.  2461. 
approved  October  21,  1998)  (the  1998 
Act)  added  a  new  section  5A  to  the 
United  States  Housing  Act  of  1937 
(USHA)  (42  U.S.C.  1437  et  seq.).  This 
new  section  provides  for  public  housing 
agencies  (PHAs)  to  develop  and  submit 
to  HUD  two  plans — a  five-year  plan  and 
an  annual  plan  on  their  goals  and 
objectives  and  current  PHA  operations. 
Section  511  also  required  HUD  to 
publish,  within  120  days  of  enactment 
of  the  statute,  an  interim  rule 
implementing  the  requirements  of  the 
PHA  plans  and  the  submission  process. 
HUD  published  its  interim  rule  on 
February  18,  1999  (64  FR  8170).  The 
rule  provides  for  a  60-day  public 
comment  period  which  closed  on  April 
19, 1999. 

Section  511  also  requires  that  before 
HUD  issues  its  final  rule,  HUD  will  seek 
recommendations  on  implementation  of 
the  PHA  plans  fi-om  organizations 
representing: 

(1)  State  or  local  public  housing 
agencies; 

(2)  Residents,  including  resident 
management  corporations; 

(3)  Other  appropriate  parties. 
Section  511  also  requires  HUD  to 

convene  not  less  than  two  public  forums 
at  which  the  person  or  organization 
making  recommendations  may  express 
their  views  concerning  the  proposed 
disposition  of  their  reconunendations. 

Through  its  February  18, 1999  interim 
rule,  HUD  specifically  sought 
rulemaking  recommendations  from 
these  three  categories  of  organizations 
(see  64  FR  8170,  middle  column),  and 
again  seeks  their  recommendations 
through  this  notice. 

Section  8    Certificate  and  Voucher 
Merger  Rule 

Section  545  of  the  1998  Act  amended 
section  8(o)  of  the  USHA  to  provide  for 
the  merger  of  the  Section  8  certificate 
and  voucher  programs.  HUD's  interim 
rule  implementing  the  merger  of  these 
two  sections  will  be  issued  within  the 
next  several  weeks.  In  accordance  with 
section  559  of  the  1998  Act,  HUD  will 
also  hold  two  public  forums  on  this 
rule. 


Section  559  provides  that  the 
Secretary  of  HUD  shall  issue  interim 
regulations  as  may  be  necessary  to 
implement  the  amendments  made  by 
the  1998  Act  as  these  amendments 
relate  to  section  8(o)  of  the  USHA. 
Section  559  also  provides  that  before  the 
publication  of  final  regulations,  in 
addition  to  public  comment  invited  in 
connection  with  the  publication  of  the 
interim  rule,  the  Secretary  shall  seek 
recommendations  on  the 
implementation  of  sections  8(o)(6(B), 
8(o)(7)(B)  and  8(o)(10)(D)  of  the  USHA 
and  on  the  implementation  of  the 
renewals  of  expiring  tenant-based 
assistance  from  organizations 
representing: 

(1)  State  or  local  public  housing 
agencies; 

(2)  Owners  and  managers  of  tenant- 
based  housing  assisted  under  section  8 
of  the  USA; 

(3)  Families  receiving  tenant-based 
assistance  imder  section  8  of  the  USHA; 
and 

(4)  Legal  services  organizations. 
Section  559  also  requires  HUD  to  hold 

not  less  than  two  public  forums  at 
which  the  individuals  and  organizations 
described  above  may  express  views 
concerning  the  proposed  disposition  of 
the  recommendations. 

Through  this  notice,  HUD  specifically 
seeks  recommendations  on 
implementation  from  these  categories  of 
organizations  and  individuals. 

Announcement  of  Public  Forums 

First  Public  Forum— PHA  Plan  Rule 
Only.  HUD  will  hold  its  first  public 
forum  on  the  PHA  Plan  interim  rule  on 
May  4,  1999.  from  9:30  am  to  1:00  pm 
at  the  Strom  Auditorium,  Lower  Plaza. 
Richard  B.  Russell  Federal  Building.  75 
Spring  Street,  SW,  Atlanta.  Georgia. 

Second  Public  Forum— PHA  Plan 
Rule  &  Merger  Rule.  HUD  will  hold  its 
second  public  forum  on  the  PHA  Plan 
interim  rule  on  May  19. 1999,  from  1:30 
pm  to  4:00  pm. 

On  this  same  date.  May  19, 1999, 
HUD  will  hold  its  first  public  forum  on 
the  Section  8  Merger  rule.  The  public 
fonun  for  the  merger  rule  will  be  held 
from  9:30  am  to  12:30  pm.  (**  Please 
note  that  the  merger  rule  will  be  the  first 
subject  of  discussion  at  this  second 
public  fonun). 

Both  public  forums  wrill  be  held  at 
Creighton  University,  Criss  Building 
(east  side  of  campus),  Room  452,  2500 
California  Plaza,  Omaha,  Nebraska. 

Third  Public  Forum— PHA  Plan  Rule 
&  Merger  Rule.  HUD  will  hold  its  third 
public  forum  on  the  PHA  Plan  interim 
rule  on  June  28,  1999,  from  9:00  am  to 
12:00  pm. 


On  this  same  date,  June  28, 1999, 
HUD  will  hold  its  second  public  forum 
on  the  Section  8  Merger  rule.  The  public 
forum  for  the  merger  rule  will  be  held 
from  1:00  pm  to  4:00  pm. 

Both  public  forums  will  be  held  in 
Syracuse,  New  York,  at  the  same 
location.  The  exact  location  of  the 
public  fonuns  in  Syracuse  has  not  yet 
been  determined.  HUD  will  announce 
the  exact  location  in  a  separate  notice. 

Fourth  Public  Forum — Merger  Rule 
Only.  As  noted  earlier  in  this  notice, 
HUD  will  hold  an  additional  public 
forum  on  the  Merger  rule  foi  a  dal«  to 
be  scheduled  after  June  28, 1999.  The 
date  of  this  public  forum  on  the  Merger 
rule  will  be  announced  separately. 

Discussions  at  Public  Forums.  So  that 
the  discussions  at  the  public  fonuns  can 
be  productive  as  intended  by  the  statute, 
comments  need  to  be  submitted  in  as  far 
in  advance  of  the  forum  dates  as 
possible.  The  address  where  comments 
may  be  submitted  is  provided  later  in 
this  notice. 

Solicitation  of  Additional  Comment  on 
Relationship  of  PHA  Annual  Plan  to 
Consolidateid  Plan 

In  the  February  18,  1999  interim  rule, 
HUD  stated  imder  the  "Submission 
Guidance"  for  the  Housing  Needs 
component  of  the  PHA  Annual  Plan  (64 
FR  8173,  right  hand  column)  that  PHAs 
may  obtain  information  on  housing 
needs  from  the  Consolidated  Plan  for 
their  jimsdiction  if  the  Consolidated 
Plan  accurately  describes  their  housing 
needs.  HUD  is  considering  whether  a 
PHA  must  obtain  this  information  from 
the  Consolidated  Plan  and  provide  any 
additional  or  supplementary 
information  to  the  extent  that  the 
Consolidated  Plan  does  not  contain  the 
required  housing  needs  information. 
HUD  is  aware  that  the  intent  of  the 
Congress  was  that  reliance  on  the 
Consolidated  Plan  will  ensure  that  the 
PHA's  statement  of  housing  needs  is 
consistent  with  the  needs  described  in 
the  Consolidated  Plan  (the  statute 
requires  this  consistency)  and  should 
reduce  the  administrative  burden 
imposed  on  PHAs  in  providing  its 
statement  of  housing  needs.  HUD 
welcomes  any  comment  on  this  specific 
issue,  and  also  on  the  treatment  of  any 
situation  in  which  the  Consolidated 
Plan  needs  or  priorities  do  not  match 
those  the  PHA  would  like  to  identify  in 
its  plan,  either  substantively  or  because 
the  jurisdictions  in  question  are  not 
identical. 

Where  To  Submit  Comments  for  the 
Fonuns 

Comments  on  this  issue,  and 
recommendations  from  the  three 
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)f  organizations  may  be 
o  the  Regulations  Division, 
General  Counsel,  Room  10276, 
of  Housing  and  Urban 
pm^nt,  451  Seventh  Street,  SW, 
DC  20410. 
Communi(ttions  should  include  the 

1  Bference:  "PHA  Plan  interim 
(FR-4'  i20);  Public  Forum." 


categories 

submitted 

Office  of 

DepartmeiA 

Develo 

Washingt 


following 
rule 


Future  Nol  ices 

Again,  h  LFD  will  issue  additional 
notices  to  j  irovide  the  public  with  the 
locations  o  '  the  third  and  fourth  public 
forums. 

Dated:  Apj-il  21,  1999. 
Harold  Luci  s. 

Assistant  Se  :retaryfor  Public  and  Indian 
Housing. 
(FR  Doc.  99410462  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  4210-33-P 


DEPARTM 
Occupational 


NT  OF  LABOR 
Safety  and  Health 


Administration 

29  CFR  Pa^ts  1910, 1915, 1917, 1918, 
and  1926 

RIN  1218-Ato3 

Powered  Industrial  Truck  Operator 
Training;  Correction  to  Final  Rule 

AGENCY:  0<  cupatioal  Safety  and  Health 
Administrj  tion  (OSHA),  Labor. 

ACTION:  Filial  rule;  correction. 


he  Occupational  Safety  and 
Adihinistration  (OSHA)  is 
t  lat  until  employers  come 
ance  with  the  new  Powered 
ruck  Training  Standard 
December  1.  1999,  they 
comply  with  the  pre-existing 

powered  industrial  truck 


summary: 

Health 
clarifying 
into  compl 
Industrial 
required  b) 
must 
standards 
operator 

DATES:  The 
correction 

The  effe(it 
Powered 
Training 
1, 1998  (63 

Complh 
which 
operators 
pursuant  t( 
on  the 


f  jr] 
tri  ining. 


If  the  empU  yee  was 
hirej 


Before  Dece^nber  1 , 
1999. 


effective  date  of  this 
s  April  27,  1999. 
ive  date  for  the  new 
Iddustrial  Truck  Operator 
Standard  published  December 
FR  66238)  is  March  1,  1999. 
Dates:  The  dates  by 
pov\iered  industrial  truck 

riust  be  trained  and  evaluated 
the  new  standard  are  shown 
folk  wing  table. 


la  \ce . 


The  initial  training 

and  evaluation  of  that 

employee  must  be 

completed 


By  December  1 , 
1999. 


If  the  employee  was 
hired 


After  December  1 , 
1999. 


The  initial  training 

and  evaluation  of  that 

employee  must  be 

completed 


Before  the  employee 
is  assigned  to  op- 
erate a  powered  in- 
dustrial truck. 


Until  operators  are  trained  and 
evaluated  pursuant  to  the  new  standard, 
employers  must  remain  in  compliance 
with  the  prior  operator  training 
standards:  29  CFR  1910.178(1)  (1998) 
for  general  industry  and  shipyards;  29 
CFR  1926.602(c)(l)(vi)  (1998)  for 
construction;  29  CFR  1917.27(1998)  for 
marine  terminals;  and  29  CFR  1918.98 
(1998)  for  longshoring. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  press  inquiries  to:  Bonnie 
Friedman,  Director,  Office  of 
Information  and  Consumer  Affairs,  Rm. 
N3637,  OSHA,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  telephone 
(202) 693-1999,  Fax (202) 693-1634. 
Direct  technical  inquiries  to:  Richard 
Sanger,  Directorate  of  Safety  Standards 
Programs,  Rm.  N3621,  telephone  (202) 
693-2062,  Fax  (202)  693-1663  or  Wil 
Epps,  Directorate  of  Compliance 
Programs,  Rm.  N-3603,  telephone  (202) 
693-1850,  Fax (202)  693-1628  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  On 
December  1, 1998,  OSHA  published  a 
final  standard  improving  training 
requirements  for  powered  industrial 
truck  operators  at  63  FR  66238-66274. 
That  new  standard  applies  to  employees 
in  general  industry,  shipyards,  marine 
terminals,  longshoring  and  construction. 
The  new  standard  will  replace  existing 
more  general  training  requirements  in 
each  of  those  industrial  sectors.  The 
new  standard  has  an  effective  date  of 
March  1, 1999,  and  a  completion  of 
initial  training  and  evaluation  date  of 
December  1, 1999  for  operators 
employed  before  December  1, 1999. 
Completion  of  initial  training  and 
evaluation  of  operators  hired  on  or  after 
December  1,  1999  shall  be  prior  to  being 
assigned  to  operate  a  truck. 

OSHA's  intention  was  that  employers 
would  remain  in  compliance  with  the 
old  training  standard  while  they 
commenced,  on  March  1,  the  phasing- in 
of  compliance  with  the  new  training 
standard.  That  phase-in  would  be 
completed  by  Dec.  1,  1999  (63  FR 
66261).  An  employer  meeting  the 
requirements  of  the  new  standard  would 
clearly  meet  the  requirements  of  the  old 
standards. 


Need  for  Correction 

Some  confusion  has  been  indicated 
about  the  phase-in  schedule  and  the 
employer's  obligation  between  the 
effective  date  of  the  new  standard  and 
the  completion  of  training  and 
evaluation  dates  contained  in  that 
standard.  To  clarify  this,  OSHA  is 
correcting  the  DATES  paragraph  of  the 
Federal  Register  preamble. 

This  clarifies  that  employers  must 
remain  in  compliance  with  the  prior 
training  standards  through  Nov.  30, 
1999.  They  do  not  have  to  be  in 
compliance  with  the  new  training 
standard  until  December  1, 1999  and 
will  not  be  cited  for  violating  the  new 
standard  prior  to  December  1, 1999. 

However,  because  the  new  standard  is 
more  protective  than  the  requirements 
of  the  prior  powered  industrial  truck 
operator  training  standards,  employers 
who  choose  to  meet  the  requirements  of 
the  new  standard  prior  to  December  1, 
1999  will  not  be  cited  under  the  prior 
standards.  Most  employers  will 
probably  wish  to  commence  the  phase- 
in  of  the  training  and  evaluation 
required  hy  the  new  standard  prior  to 
December  1,  1999  for  organizational 
efficiency  reasons.  Because  the  new 
standard  was  published  on  December  1, 
1998,  employers  will  have  had  1  year 
for  the  phase-in. 

The  pre-existing  powered  industrial 
truck  operator  training  standard 
applicable  to  general  industry  and 
shipyards  (by  cross  reference  fi-om  29 
CFR  (1910.5(c)(2))  is  29  CFR  1910.178(1) 
in  the  1998  CFR  volume,  29  CFR  Part 
1900  to  §  1910.999  (Revised  as  of  July  1, 
1998).  The  pre-existing  standard 
applicable  to  construction  is  29  CFR 
1926. 602(c)(l)(vi),  cross-referencing 
ANSI  B.56.1-1969  in  the  CFR  volume 
29  CFR  Part  1926  (Revised  as  of  July  1. 
1998),  which  is  identical  to  the  pre- 
existing general  industry  standard.  The 
pre-existing  training  standard  applicable 
to  longshoring  is  29  CFR  1918.98  and 
for  marine  terminals  is  29  CFR  1917.27 
in  the  CFR  volume  29  CFR  Parts  1911 
and  1925  (Revised  as  of  July  1, 1998). 
See  the  December  1, 1998  Federal 
Register  preamble  at  63  FR  66239  and 
the  Longshoring  and  Marine  Terminals 
Final  Rule  preamble  at  62  FR  40142 
(July  25, 1997)  for  a  detailed  discussion 
of  pre-existing  coverage.  (The 
Longshoring  Final  Rule  redesignated 
§  1918.97  as  §  1918.98  and  applies  it  to 
all  longshoring  activities.) 

Correction  of  Publication 

Accordingly  in  Federal  Register  Doc. 
98-31283  published  December  1,  1998 
at  63  FR  66238,  the  "Compliance  Dates" 
under  the  DATES  section  in  the  preamble 
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are  corrected  to  read  as  set  forth  in  the 
DATES  section  of  this  document. 

Signed  at  Washington,  D.C.  this  21  day  of 
April,  1999. 
Charles  N.  )effress. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  99-10560  Filed  4-26-99;  8:45  am] 
BILUNG  COOe  4510-2»-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD07-9»-024] 

RIN2115-AE46 

Special  Local  Regulations;  Charleston 
to  Bermuda  Sailboat  Race,  Charleston, 
SC 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Charleston  to 
Bermuda  Sailboat  Race.  The  race  will 
start  on  May  22, 1999,  near  Waterfront 
Park  on  the  Charleston  Peninsula,  and 
will  transit  out  to  sea  by  the  South, 
Mount  pleasant,and  Fort  Smnter  Ranges 
in  Charleston  Harbor.  The  natiue  of  the 
event  and  the  closiue  of  portions  of 
Charleston  Harbor  creates  an  extra  or 
imusual  hazard  on  the  navigable  waters 
of  Charleston  Harbor,  Charleston,  SC. 
These  regulations  are  necessary  for  the 
safety  of  life  on  the  navigable  waters 
diuing  the  event. 
DATES:  These  regulations  become 
effective  at  10:30  a.m.  cind  terminate  at 
3  p.m.  EDT  on  May  22,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  A.L.  Cooper,  Project  Officer,  Coast 
Guard  Group  Charleston  at  (843)  720- 
7748. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

These  regulations  are  needed  to 
provide  for  safety  of  life  dtuing  the  start 
of  the  Charleston  to  Bermuda  Sailboat 
Race.  The  regulations  are  intended  to 
promote  safe  navigation  on  Charleston 
Harbor  immediately  before,  during,  and 
immediately  after  the  start  of  the  race  by 
controlling  the  traffic  entering,  exiting, 
and  traveling  within  the  regidated  area. 
The  anticipated  concentration  of 
commercial  traffic,  spectator  vessels, 
and  participating  vessels  associated 
with  the  Race  poses  a  safety  concern 
which  is  addressed  in  these  special 
local  regulations. 

The  regulations  prohibit  the  entry  or 
movement  of  spectator  vessels  and  other 


non-anticipating  vessel  traffic  between 
the  starting  area  at  the  southern  end  of 
Commercial  Anchorage  Area  D  (33  CFR 
110.173),  and  the  entrance  to  the 
Charleston  Harbor  jetties  on  Simday, 
May  22, 1999,  fi'om  10:30  a.m.  to  3  p.m. 
EDT.  These  regulations  allow  for  the 
movement  of  spectator  vessels  and  other 
no-participants  within  the  regulated 
area  before  the  start  of  the  race  and  after 
the  last  participant  clears  the  Charleston 
Harbor  jetties,  at  the  discretion  of  the 
Coast  Guard  Patrol  Commander. 

In  accordance  with  5  U.S.C.  553,  good 
cause  exists  for  not  publishing  a  notice 
of  proposed  rulemaking  for  this  event, 
Publishing  a  NPI^vI  and  delaying  its 
effective  date  would  be  contrary  to 
national  safety  interests  since 
immediate  action  is  needed  to  minimize 
potential  danger  to  the  public  as  the 
date  of  the  event  was  only  recendy 
finalized. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procediues  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  These  regulations 
will  last  for  only  4.5  hours. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  The  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
field,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  that  this  rule  will 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities  as 
the  harbor  will  only  be  affected  for  4 
hours  and  the  event  has  been  very 
publicized. 

Collection  of  Information 

These  regidations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2-1 , 
paragraph  (34)(h)  of  Commandant 
Instruction  M16475.1C,  that  this  action 
is  categorically  excluded  fi'om  further 
envirorunental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Temporary  Regulations: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  part  100  of  Title 
33,  Code  of  Federal  Regulations,  as 
follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Temporary  section  100.35T-07-024 
is  added  to  read  as  follows: 

§  1 00.35T-07-024    Charleston  to  Bermuda 
Sailboat  Race,  Charleston  Hart>or, 
Charleston,  SC. 

(a)  Regulated  area.  The  regulated  area 
includes  all  waters  of  Charleston 
Harbor,  Charleston,  SC,  and  the  Atlantic 
Ocean  within  the  following  points: 

(1)  32°47'06"  N.,  079°55'25"  W.  thence 
to 

(2)  32''47'06"  N.,  079°55'05"  W.  thence 
to 

(3)  32°46'00"  N.,  079°55'00"  W.  thence 
to 

(4)  32°47'17"N.,  079"'53'19"  W.  thence 
to 

(5)  32°45'51"  N.,  079°53'23"  W.  Uience 
to 

(6)  32°45'44"N.,  079°53'12"  W.  thence 
to 

(7)  32°45'41"  N.,  079°51'54"  W.  thence 
to 

(8)  32°44'30"  N.,  079°50'35"  W.  dience 
to 

(9)  32°43'24"  N.,  079°48'16"  W.  dience 
to 

(10)  32°43'02"  N.,  079°48'30"  W.  thence 
to 

(11)  32''44'14"  N..  079°50'51"  W.  dience 
to 

(12)  32°45'25"N.,  079°52'04"  W.  thence 
to 

(13)  32''45'25"  N.,  079°55'00"  W.  thence 
to 
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(14)  32°4i'41"  N.,  079°55'22"  W.  thence 
back  to  point  A.  All  coordinates 
refereni  :ed  use  Datiun:  NAD  83. 


(b)  Coakt 
The  Coasi 
a  conunis^ioned 
officer  of 
designate! 
Guard 

(c)  Regulations 
vessel 

the  regul^ed 
in  the  eve  at 
Guard  Pa|rol 

(2)  The 
Comm 
cancel  the 
circumsta  nces 
Patrol  Cofimander 
start  of 
to  allow 
the  race 
harbor 
inboimd 
traffic. 

(3)  Spedtator 
participat  ng 
participai  t 
maintaini  ig 
yards  beh  nd 
discretion 
Upon  the 
participant 
of  the  Che  rleston 


Guard  Patrol  Commander. 
Guard  Patrol  Commander  is 

warrant,  or  petty 
he  Coast  Guard  who  has  been 
by  the  Commander,  Coast 
Charleston,  SC. 
.  (1)  No  person  or 
enter,  transit,  or  remain  in 
area  unless  participating 
or  authorized  by  the  Coast 
Commander. 
Coast  Guard  Patrol 

may  delay,  modify,  or 
race  as  conditions  or 

require.  The  Coast  Guard 
shall  monitor  the 
race  with  the  race  committee 
a  window  of  opportimity  for 
cipants  to  depart  the 
minimal  interference  with 
outbaound  commercial 


Gniup 


lanc  er 


thj 

f  >r 

putii 
wih 


(r 


resume  nc  rmal 

(d)  Dati  s 
10:30  a.m 
on  May  2: 1 
Norman  T 


and  other  non- 
vessels  may  follow  the 
s  out  to  sea  while 
a  minimum  distance  of  500 
the  last  participant,  at  the 
of  the  Patrol  Commander, 
transit  of  the  last  race 
past  the  outermost  boxmdary 
jetties,  all  vessels  may 
operations. 
This  section  is  effective  at 
and  terminates  at  3  p.m.  EDT 
,1999. 
Saunders, 


RearAdmital,  U.S.  Coast  Guard  Commander, 

Seventh  Cc  ast  Guard  District. 

[FR  Doc.  9<  ^10551  Filed  4-26-99;  8:45  am] 
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DEPARTI  lENT  OF  TRANSPORTATION 

Coast  Guprd 

33  CFR  Pernio 
[CGD07-9<  ^-002] 
RIN  2115-/^98 

Anchorac  e  Grounds;  Atlantic  Ocean 
off  Miamrand  Miami  Beach,  PL 

agency:  Cloast  Guard,  DOT. 
action:  F  nal  rule. 


SUMMARY:  The  Coast  Guard  is  amending 
the  Anch(  irage  Regulations  for  the 
Atlantic  C  icean  off  Miami  and  Miami 
Beach,  Fl ,  The  amendment  is  needed  to 
strengthei  i  existing  anchoring 
requirem*  nts  and  guidelines  in  order  to 
provide  a  higher  degree  of  protection  to 
the  coasta  I  area  during  periods  of 
adverse  v\  eather  which  coidd  cause 


anchored  vessels  to  drag  anchor  and 

strike  other  vessels,  or  become 

grounded. 

DATES:  This  rule  becomes  effective  May 

27,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

CWO  Marcos  De Jesus,  Coast  Guard 

Marine  Safety  Office  Miami,  at  (305) 

535-8762. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

The  Coast  Guard  published  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  on  January  26, 1999  (64  FR 
3888)  proposing  to  amend  the 
Anchorage  Regulations  for  Miami  and 
Miami  Beach.  No  comments  were 
received  during  the  comment  period. 

Background  and  Purpose 

The  east  coast  of  Florida  is 
susceptible  to  many  erratic  weather 
changes,  and  mariners  who  are  not 
vigilant  to  the  seas  often  discover 
themselves  in  dangerous  situations.  In 
recent  years,  a  number  of  vessel 
groundings  have  resulted  from  vessels 
dragging  anchor  and  drifting  into  the 
beach  or  into  reefs  diu-ing  bad  weather. 
These  amendments  are  intended  to 
reduce  these  incidents  by  modifying  the 
existing  anchoring  requirements  and 
guidelines  to  accoimt  for  possible 
adverse  weather  situations.  The 
amended  regulations  will  require 
vessels  to  notify  the  Captain  of  the  Port 
when  entering  the  anchorage  areas  and 
when  any  casualty  or  work  affects  the 
main  propulsion  or  steering  equipment. 
All  vessels  will  also  be  required  to  have 
an  English  speaking  watchstander 
monitor  Channel  16  VHF  at  all  times. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimed  that  a  full 
Regulatory  Evaluation  imder  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601  et.  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  effect  upon 


a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  ovtrned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  entities  as  it  will  only  effect 
anchored  vessels  in  the  waters  off 
Miami  and  Miami  Beach  and  the 
changes  are  minor  in  nature. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  imder  Figure  2-1 ,  paragraph 
34(f)  of  Commandant  Instruction 
M16475.1C,  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  has 
been  prepared  and  is  available  in  the 
docket  for  inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  110  of  Title 
33,  Code  of  Federal  Regidations  as 
follows: 

PART  1 1 0— {AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035,  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  is  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  In  §  110.188,  add  new  paragraphs 
(b)(9)  through  (b){12)  to  read  as  follows: 

§  1 1 0.1 88    Atlantic  Ocean  off  Miami  and 
Miami  Beach,  Florida. 

***** 

(b)  The  regulations. 

***** 

(9)  All  vessels  desiring  to  use  the 
Anchorage  must  notify  die  Coast  Guard 
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Captain  of  the  Port,  via  the  Biscayne  Bay 
Pilots  on  VHF-FM  Channel  12  or  16. 

(10)  All  vessels  anchored  within  the 
anchorage  area  shall  maintain  a  24-houT 
bridge  watch  by  an  English  speaking 
licensed  deck  officer  monitoring  VHF- 
FM  Channel  16.  This  individual  shall 
perform  frequent  checks  of  the  vessel's 

.position  to  ensure  the  vessel  is  not 
dragging  anchor. 

(11)  Vessels  experiencing  casualties 
such  as  a  main  propulsion,  main 
steering  or  anchoring  equipment 
malfunction  or  which  are  planning  to 
perform  main  propulsion  engine  repairs 
or  maintenance,  shall  immediately 
notify  the  Coast  Guard  Captain  of  the 
Port  via  the  Coast  Guard  Group  Miami 
on  VHF-FM  Channel  16. 

(12)  The  Coast  Guard  Captain  of  the 
Port  may  close  the  anchorage  area  and 
direct  vessels  to  depart  the  anchorage 
during  periods  of  adverse  weather  or  at 
other  times  as  deemed  necessary  in  the 
interest  of  port  safety. 

Dated:  April  13,  1999. 
G.W.  Sutton, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District. 
[FR  Doc.  99-10431  Filed  4-26-99;  8:45  am] 
BILUNG  COOe  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  16 
[USCG-1 998-4469] 
RIN2115-AF67 

Management  Information  System  (MIS) 
Requirements 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  changing 
the  Management  biformation  System 
(MIS)  aimual  reporting  requirements  for 
chemical  drug  testing.  The  Office  of 
Management  and  Budget  (OMB)  had 
requested  that  the  Coast  Guard  reduce 
its  collection  of  information  effort.  This 
final  rule  will  exempt  certain  marine 
employers  from  submitting  the  aimual 
MIS  report  and  will  eliminate  the 
requirement  for  all  marine  employers  to 
notify  the  Coast  Guard  when  a 
consortium  or  other  party  submits  the 
employer's  annual  report. 
DATES:  This  final  rule  is  effective  May 
27,  1999. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  Docket 
Management  Facility,  (USCG-1 998- 


4469),  U.S.  Department  of 
Transportation,  room  PL— 401 ,  400 
Seventh  Street  SW.,  Washington  DC 
20590-0001.  You  may  also  access 
docket  materials  over  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  rule,  contact 
Lieutenant  Jennifer  Ledbetter,  Coast 
Guard,  telephone  202-267-0684.  For 
questions  on  viewing,  or  submitting 
material  to  the  docket,  contact  Dorothy 
Walker,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

The  Coast  Guard  published  a  notice  of 
proposed  rulemaking  entitled 
"Management  Information  System  (MIS) 
Requirements"  in  the  Federal  Register 
on  December  24,  1998  [63  FR  71257]. 
The  Coast  Guard  received  five  letters 
commenting  on  the  proposed 
rulemaking.  No  public  hearing  was 
requested,  and  none  was  held. 

At  the  close  of  the  comment  period 
for  the  NPRM,  we  mailed  a  letter  to  all 
82  marine  employers  who,  based  on  our 
records,  would  be  exempt  from  filing 
the  MIS  report  this  year  if  the  proposal 
were  made  final.  The  letter  extended  the 
MIS  report-filing  deadline  for  these 
employers  by  90  days,  to  give  the  Coast 
Guard  time  to  publish  its  final  rule 
before  these  employers  would  be 
required  to  file  their  annual  report. 

Background  and  Purpose 

The  Office  of  Management  and  Budget 
(OMB)  requested  that  the  Coast  Guard 
reduce  the  amount  of  information 
collected  under  the  Management 
Information  System  (MIS)  annual 
reporting  requirements  for  chemical 
testing  data.  The  required  reports 
provide  drug  and  alcohol  testing 
information  from  marine  employer 
chemical  testing  programs.  The  Coast 
Guard  and  OMB  discussed  how  to 
reduce  the  aimual  reporting 
requirements  for  chemical  drug  testing 
information.  The  reductions  discussed 
with  OMB  are  set  out  in  this  final  rule. 

Discussion  of  Comments 

The  Coast  Guard  received  five  written 
comments  in  response  to  the  notice  of 
proposed  rulemaking.  All  comments 
were  considered  in  developing  the  final 
rule. 

One  of  the  comments  made 
suggestions  concerning  aspects  of 
chemical  testing  not  addressed  in  this 
rulemaking.  Those  suggestions  have 
been  forwarded  to  the  program  manager 
for  consideration. 


Written  Notification  Requirement 

Foiu'  of  the  comments  supported  (the 
fifth  comment  did  not  address)  the 
proposal  to  eliminate  the  requirement 
for  marine  employers  in  a  drug-testing 
consortium  to  notify  the  Coast  Guard  in 
writing  that  the  consortium  will  submit 
the  employer's  annual  MIS  report. 

Annual  MIS  Report  Submission 
Requirement 

Two  of  the  comments  supported  the 
proposal  to  exempt  marine  employers 
with  10  or  fewer  employees  who  have 
submitted  the  MIS  report  for  3 
consecutive  years  fttim  further 
submissions  of  the  report. 

Three  of  the  comments  objected  to  the 
proposal  to  exempt  these  marine 
employers  from  submitting  the  MIS 
report.  The  comments  expressed 
concern  that  the  exemption  would 
negatively  affect  the  Coast  Guard's 
yearly  calculations  for  determination  of 
the  random  testing  rate  for  the  next  year. 

The  Coast  Guard  used  three  years  of 
actual  data  (1995-1997)  to  calculate 
what  the  random  testing  rate  would 
have  been  if  eligible  employers  had  not 
submitted  reports  starting  with  1995. 
We  found  that  the  difference  in  data 
attributable  to  exemption  of  employers 
with  10  or  fewer  employees  would  not 
have  resulted  in  a  different  annual 
random  rate  determination  for  any  of 
those  years.  A  copy  of  these  calculations 
is  available  in  the  docket  for  review. 

We  are,  therefore,  adopting  the 
proposed  exemption  without  change  in 
this  final  rule. 

Discussion  of  Rule 

Part  16  of  Title  46  of  the  Code  of 
Federal  Regulations  requires  all  marine 
employers  to  collect  chemical  drug  and 
alcohol  testing  data  from  their  programs. 
It  also  requires  marine  employers  to 
submit  this  data  to  the  Coast  Guard  in 
an  annual  MIS  report.  Specific 
requirements  for  collecting  and  »■ 

submitting  this  data  are  listed  in 
§  16.500.  Marine  employers  must  submit 
all  chemical  drug  and  alcohol  testing 
data  on  Form  CG-5573  found  in 
Appendix  B  of  46  CFR  part  16.  Section 
16.500  allows  a  consortium  or  other 
employer  representative  to  submit  the 
chemical  drug  and  alcohol  testing  data 
for  a  marine  employer.  Unless 
submitting  their  own  report,  marine 
employers  must  notify  us  in  writing 
each  year"  naming  the  consortium  or 
other  employer  representative 
submitting  the  report. 

We  are  incorporating  the  following 
changes  to  our  MIS  reporting 
.-equirements: 

•  Removing  the  requirement  for 
marine  employers  to  notify  the  Coast 
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\  rriting  each  year  that  a 
or  other  employer 
ive  will  submit  the  annual 


Guard  in 
consort!  uiii 
representa  t 
MIS  repor 

•  Remo  ring  the  annual  MIS  report 
submissio:  i  requirement  for  marine 
employers  with  10  or  fewer  employees 
subject  to  esting  by  Part  16  (covered 
employees )  after  submission  of  the  third 
consecuti\  e  annual  MIS  report. 

•  Reorgi  inizing  §  16.500, 
incorporat  ng  these  changes  and 
revising  th  b  language  for  clarity. 

Written  Ni  tification  Requirement 

We  are 
notificatiofa 
for  marine 
consolidatpd 
inform 
the 

submittint 
consortiums 
employers 
report, 
notificatiohs 


r  amoving  the  written 

requirement  in  §  16.500(c) 
employers  included  in  a 
annual  MIS  report  to 
thel  Coast  Guard  of  the  name  of 
consortium  or  other  representative 
the  annual  MIS  report.  Since 

must  submit  a  list  of 
included  in  their  annual  MIS 
thel  individual  written 

are  no  longer  needed.  We 
consortium  lists  to 
employer  compliance  with 
reporti  ag  requirements.  This  change 
o  all  marine  employers. 


can  use  thi  s 

determine 

the 

will  applylt 


Annual  M  S  Report  Submission 
Requireme  nt 

We  are  a  Iso  removing  the  annual  MIS 
report  subi  oission  requirement  for 
marine  em  jloyers  with  10  or  fewer 
covered  en  iployees  after  they  have 
submitted  he  annual  MIS  report  (Form 
CG-5573)  or  three  consecutive  years 
since  Janu;  try  1,  1996.  Marine  employers 
who  have  i  ilready  met  the  submission 
requiremei  it  for  the  three  preceding 
years  can  i  ise  the  new  exemption  this 
year  and  ei  ich  following  year  during 
which  the;  have  no  more  than  10 
covered  er  iplovees. 

This  fin<  I  rule  will  not  change  the 
recordkeei  ing  requirement  for  marine 
employers  All  marine  employers  must 
continue  c  jUecting  and  keeping  the 
required  d  iig  testing  data,  making  it 
available  tp  the  Coast  Guard  if 
requested. 


Editorial 

We  have 
changes 
§16.500. 


CYtanges 

also  made  several  editorial 
clarified  the  language  in 
have  reorganized  and 


ard 

v^e: 


shortened  the  paragraphs  and  simplified 
the  regulatory  language.  None  of  these 
editorial  changes  substantively  change 
existing  requirements. 

The  two  substantive  changes  to  the 
MIS  reporting  requirements  will  reduce 
the  reporting  biuden  on  marine 
employers  but  will  still  ensure  that  we 
receive  adequate  chemical  testing  data 
for  analysis  and  program  management. 

Regulatory  Evaluation 

Tnis  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979). 

Written  Notification  Requirement 

This  rule  removes  the  written 
notification  requirement  for  marine 
employers  using  a  consortium  or  other 
party  to  submit  their  annual  MIS 
reports.  Marine  employers  using  a 
consortium  or  other  representative  to 
file  annual  MIS  reports  will  no  longer 
need  to  submit  written  notification  to 
the  Coast  Guard. 

According  to  current  MIS  data,  7,150 
marine  employers  are  members  of 
consortiums.  The  cost  of  each  written 
notification  is  approximately  $12  (15 
minutes  of  administrative  time  at  $45 
per  hour  to  draft  the  written 
notification).  This  change  will  reduce 
the  employer  reporting  burden  by  a  total 
of  5,361  hours  and  $241,313  for  3  years. 

Annual  MIS  Report  Submission 
Requirement 

This  rule  removes  the  annual  MIS 
report  (Form  CG-5573)  submission 
requirement  for  marine  employers  with 
10  or  fewer  covered  employees  who 
submit  an  individual  annual  MIS  report, 
and  who  have  submitted  the  required 
MIS  reports  for  three  consecutive  years 
since  January  1, 1996.  The  estimated 
response  biu'den  for  each  MIS  form 
submitted  is  calculated  at  $45  per  hour, 
with  each  form  averaging  about  one 
hour  to  complete.  The  MIS  data  from 

MIS  Burden  Summary 


1994  through  1997  indicated  an  average 
of  885  forms  submitted  annually  to  the 
Coast  Guard.  The  forms  represent  860 
individual  employer  submissions  and 
25  consortium  submissions 
consolidating  data  for  7,150  employers. 

The  1997  MIS  data  indicated  that  354 
of  the  885  forms  received  were 
submitted  by  employers  with  10  or 
fewer  covered  employees.  We  are 
removing  the  annual  MIS  report 
submission  requirement  for  marine 
employers  with  10  or  fewer  covered 
employees  who  have  filed  the  report  for 
three  consecutive  years  since  January  1, 
1996.  Of  the  354  employers,  82  have 
filed  three  consecutive  annual  MIS 
reports  since  January  1,  1996,  and  will 
not  need  to  submit  an  annual  MIS  report 
in  1999.  These  marine  employers  will 
also  be  exempt  from  submitting  the 
annual  MIS  report  each  following  year 
during  which  they  have  no  more  than 
10  covered  employees.  An  additional  92 
marine  employers  will  be  qualified  for 
the  exemption  in  2000  and  the 
remaining  180  will  be  qualified  for 
exemption  in  2001. 

This  exemption  will  result  in  the 
following  costs  dm-ing  the  first  three 
years  for  the  MIS  form  submission  for 
employers  with  10  or  fewer  covered 
employees:  Initial  year,  272  forms 
(354  -  82)  X  $45  =  $12,240,  the  secc?nd 
reporting  year,  180  forms  (272  -  92)  x 
$45  =  $8,100,  and  the  final  reporting 
year  will  have  no  costs. 

The  total  reporting  burden  for  the 
remaining  531  forms  from  consortiums 
(25  forms)  and  employers  (506  forms) 
with  1 1  or  more  covered  employees  will 
cost  $23,895  annually.  The  three-year 
cost  will  be$71,685  ($23,895  x  3  years). 
Combined  with  the  costs  for  10  or  fewer 
covered  employees  of  $20,340,  results  in 
a  cost  of  $92,025  ($20,340  +  $71,685). 

The  total  recordkeeping  costs  for  MIS 
requirements  will  not  change  and  will 
remain  at  $39,825  annually.  The  three- 
year  cost  will  be  $119,475  ($39,825  x  3 
years).  The  total  costs  to  the  marine 
industry  for  the  three  year  period  will 
be  $211,500  [$92,025  (reporting)  + 
$119,475  (recordkeeping)]. 

The  following  table  siunmarizes  the 
reporting  and  recordkeeping  burden  for 
Subcategory  III  by  the  end  of  3  years. 


Year 


Employer  category 


Annual  MIS  report 


Notification  letter 


Recordkeeping 


Total  burden  hours 
and  costs 


:  10  employees 

11  employees 
( lonsortiums  .... 


Hours:  803  hrs 
Costs:  $36,135 

272  forms  x  $45/hour 

506  forms  x  $45/hour 
25  forms  x  $45/hour 


Hours:  885  hrs 
Costs:  $39,825 


Letters:  0 
Requirement  Removed 


Burden  Hours:  1 ,688 

hrs. 
Costs:  $75,960. 
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MIS  Burden  Summary— Continued 


Year 

Employer  category 

Annual  MIS  report 

Notification  letter 

Recordkeeping 

Total  burden  hours 
arxj  costs 

2  

<10  emolovees  

Hours:  711  hrs 
Costs:  $31 ,995 

180  forms  x  $45/hour 

506  forms  x  $45/hour 
25  forms  x  $45/hour 
Hours:  531  firs 
Costs:  $23,895 

0  forms  X  $45/fK>ur 

506  forms  x  $45/fiour 
25  forms  x  $45/hour 

Letters:  0 
Requirement  Removed 

Letters:  0 
Requirement  Removed 

Hours:  885  firs 
Costs:  $39,825 

No  Cfiange 

Hours:  885  hrs 
Costs:  $39,825 

No  Cfiange 

Burden  Hours:  1,596 

hrs. 
Costs:  $71 ,820. 

3  

>11  employees 

Consortiums  

<10  emolovees 

Burden  Hours:  1,416 

hrs. 
Costs:  $63,720. 

>11  employees 

Consortiums  

3-Year  Total: 
Burden  Hours:  4,700 

hrs. 
Costs:  $21 1.500. 

The  cost  to  the  Coast  Guard  for  each 
MIS  report  submitted  is  calculated  at 
approximately  $15  per  report.  Each 
report  averages  about  $15  to  review, 
collate,  and  file  this  information  with 
the  responsible  research  center.  This 
costs  the  Coast  Guard  about  $30,675 
(2,045  reports  submitted  x  $15)  for  the 
3-year  period. 

Summary  of  Benefits 

This  final  rule  removes  the  written 
notification  requirement  in  §  16.500  for 
marine  employers  who  do  not  submit 
their  own  annual  MIS  report  to  inform 
the  Coast  Guard  in  writing  the  name  of 
the  consortium  or  other  representative 
submitting  their  annual  MIS  report. 
Marine  employers  using  a  consortium  or 
other  representative  to  file  annual  MIS 
reports  will  no  longer  need  to  submit 
written  notification  to  the  Coast  Guard. 
According  to  current  MIS  data,  7,150 
marine  employers  are  members  of 
consortiums.  This  final  rule  will  reduce 
the  employer  reporting  burden  by  a  total 
of  5,361  hours  (1,787  hours  per  year) 
and  $241,313  ($80,438  per  year).  This 
final  rule  removes  the  aimual  notice 
requirement  for  all  marine  employers 
who  report  through  their  respective 
consortium.  The  rule  will  also  reduce 
the  reporting  requirement  for  all  marine 
employers  of  10  or  fewer  covered 
employees  to  submit  the  annual  MIS 
form  for  chemical  and  drug  testing  data. 

This  final  rule  will  reduce  the 
employer  reporting  burden  hours  by  a 
total  of  5,715  hoiu-s  (5,361  Notification 
Letter  43  354  MIS  Report)  at  $257,243 
($241,313  Notification  Letter  43  $15,930 
MIS  Report)  by  the  end  of  3  years. 

This  final  rule  will  also  benefit  the 
marine  industry  by  reducing  the 
reporting  requirements  for  certain 
marine  employers  by  40%.  By 
exempting  those  employers  with  10  or 


fewer  covered  employees  who  have 
provided  the  required  MIS  reports  for 
three  consecutive  years  since  January  1 , 
1996,  industry  will  save  $15,930  in 
reporting  costs  for  the  three-year  period. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  govermnental  jurisdictions 
with  populations  of  less  than  50,000. 

This  rule  will  only  affect  small 
entities  by  reducing  their  annual 
reporting  burden.  The  MIS  data 
indicates  how  many  employees  arc 
subject  to  chemical  drug  testing,  not  the 
total  number  of  employees.  However, 
those  marine  employers  with  10  or 
fewer  employees  are  most  likely 
considered  small  entities.  This  rule  will 
reduce  the  reporting  burden  and  will 
not  create  an  additional  burden  for  this 
group  or  any  other  marine  employers. 
This  final  rule  will  reduce  the  employer 
reporting  burden  hours  by  a  total  of 
5,715  hours  (5,361  Notification  Letter  43 
354  MIS  Report)  at  $257,243  ($241,313 
Notification  Letter  43  $15,930  MIS 
Report)  by  the  end  of  3  years. 

This  rule  will  result  in  a  maximum 
savings,  each  year,  for  small  entities  of 
one  hour  and  15  minutes  of 
administrative  time  valued  at  $57. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 


Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  offered  to 
assist  small  entities  in  imderstanding 
the  rule  so  that  they  could  better 
evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
We  received  no  comments  raising  small 
entity  issues. 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  fi-om 
small  businesses  about  Federal  agenc}' 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  the  Coast  Guard,  call  1-888- 
REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  final  rule  provides  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  As  defined  in  5 
CFR  1320.3(c),  "collection  of 
information"  includes  reporting, 
recordkeeping,  monitoring,  posting, 
labeling,  and  other,  similar  actions.  The 
title  and  description  of  the  information 
collections,  a  description  of  the 
respondents,  and  an  estimate  of  the  total 
annual  burden  follow.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  sources 
of  data,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection. 
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Title:  Ci  Election  of  Commercial  Vessel 
and  Perso  inel  Accident  (Marine 
Casualty)  Infonnation  and  Programs  for 
Chemical  Drug  &  Alcohol  Testing  of 
Commerc;  al  Vessel  Personnel,  including 
Required  )rug  and  Alcohol  Testing 
following  a  Serious  Marine  Accident 

Summa  y  of  the  Collection  of 
Informati(>n:  i6  U.S.C.  6101  authorizes 
the  Coast  juard  to  prescribe  regulations 
for  the  am  lual  MIS  reporting 
requireme  Qts  for  chemical  drug  testing. 
Section  1(  .500  contains  the  requirement 
for  all  mai  ine  employers  to  collect 
chemical  i  Irug  and  alcohol  testing  data 
for  their  e  nployees.  All  marine 
employer!  must  submit  this  data  to  the 
Coast  Gua  rd  in  an  annual  MIS  report. 
Marine  en  iployers  must  submit  all 
chemical  drug  and  alcohol  testing  data 
on  Form  C|G-5573  found  in  Appendix  B 
of  46  CFRJPart  16.  This  final  rule  will 
eliminate  me  annual  MIS  report 
submission  requirement  for  employers 
with  10  OB  fewer  covered  employees 
who  have  provided  the  required  MIS 
reports  fo/three  consecutive  years  since 
January  1, 1996. 

The  annual  burden  of  the  MIS 
reporting  tequirements  to  industry  was 
developed  from  employer  size, 
employer  -eports,  and  type  of  submitter. 
The  annu<  1  burden  estimates  are  based 
on  data  fr<m  1994  through  1997.  In 
1997  the  C  oast  Guard  received  354 
individuai  reports  from  employers  with 
10  or  fewer  covered  employees.  This 
rule  will  ettempt  these  marine 
employers  (following  their  third 
consecutii  e  submission)  from 
submittinj  the  annual  MIS  report  each 
following  /eai  during  which  they  have 
no  more  tl  an  10  covered  employees. 
This  will  1  esult  in  a  total  annual 
reporting  1  mrden  reduction  of  354  hours 
with  a  40°  J  reduction  in  the  number  of 
forms  subi  aitted  to  the  Coast  Guard  with 
only  a  4%  reduction  in  data. 

After  en  iployers  with  10  or  fewer 
covered  ei  iployees  are  exempted,  the 
annual  av(  srage  reporting  burden  is  531 
reports  re[  iresenting  7,656  employers. 
This  consi  sts  of  506  reports  from 
employers  with  1 1  or  more  employees 
and  25  rej  orts  from  consortiums 
representi  ig  approximately  7,150 
employers . 

Need  fo.  •  Information:  The 
requireme  it  to  submit  MIS  information 
will  help  1  neet  the  goal  of  knowing  the 
location  o  all  marine  employers  and 
ensuring  c  omplete  compliance  with 
drug  testii  g  regulations. 

Propose  d  Use  of  Information:  The 
Coast  Guad  will  utilize  this  information 
to  identif}!  significant  trends  of  drug 
abuse  in  i  le  marine  industry  through 
program  ii  aplementation. 


Description  of  the  Respondents: 
Consortia  and  independent  marine 
employers  who  collect  and  submit 
chemical  and  drug  testing  data  for  their 
employees. 

Number  of  Respondents:  7,656  marine 
employers  who  collect  and  submit 
chemical  and  drug  testing  data  for  their 
employees. 

Frequency  of  Response:  Affected 
marine  employers  are  required  to 
submit  anti-drug  program  reports  on  an 
annual  basis. 

Burden  of  Response:  All  marine 
employers  must  submit  data  from  their 
chemical  testing  program  to  the  Coast 
Guard  in  the  annual  MIS  report  (Form 
CG-5573).  A  consortixmi  or  other 
employer  representative  may  submit  the 
data  for  a  marine  employer.  After 
submission  of  the  third  aimual  MIS 
report,  this  rulemaking  will  reduce  the 
reporting  requirement  for  all  marine 
employers  with  10  or  fewer  covered 
employees  by  not  requiring  them  to 
submit  the  annual  MIS  form  for 
chemical  drug  and  alcohol  testing  data 
for  succeeding  years  diuing  which  they 
had  no  more  than  10  covered 
employees. 

Estimated  Total  Annual  Burden: 
7,656  marine  employers. 

As  required  by  5  U.S.C.  3507(d),  the 
Coast  Guard  submitted  a  copy  of  this 
rule  to  the  Office  of  Management  and 
Budget  (0MB)  for  its  review  of  the 
collection  of  information.  OMB  has 
approved  the  collection.  The  section 
munber  is  16.500,  and  the 
corresponding  approval  munber  from 
OMB  is  OMB  Control  Number  2115- 
0003,  which  expires  on  January  31, 
2002. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  imless  it 
displays  a  cvurentiy  valid  OMB  control 
munber. 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  luider  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  coilcluded  that,  under  figure  2-1 , 
paragraph  (34)(a)  of  Commandant 
Instruction  M16475.1C,  this  final  nde  is 
categorically  excluded  from  further 
environmental  documentation.  The  final 
rule  will  exempt  certain  marine 
employers  from  submitting  the  annual 
MIS  report  for  chemical  drug  testing  and 


will  eliminate  the  requirement  for 
written  notification.  The  final  nde 
makes  only  administrative  changes  to  a 
ciurently  approved  information 
collection  for  the  annual  MIS  report.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  [Pub.  L. 
104-4,  109  Stat.  48]  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  ndes  that  contain 
Federal  mandates.  A  "Federal  mandate" 
is  a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  $100  million  or 
more  in  any  one  year,  the  UMRA 
analysis  is  required.  This  rule  does  not 
impose  Federal  mandates  on  any  State, 
local,  or  tribal  governments,  or  the 
private  sector. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  rule  and 
reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  rule  will 
not  effect  a  taking  of  private  property  or 
otherwise  have  taking  implications 
under  this  Order. 

E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership.  This 
rule  will  not  impose,  on  any  State,  local, 
or  tribal  government,  a  mandate  that  is 
not  required  by  statute  and  that  is  not 
funded  by  the  Federal  government. 

E.O.  12988,  Civil  Justice  Reform.  This 
rule  meets  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  this  Order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13045,  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks.  This  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 

List  of  Subjects  in  46  CFR  Part  16 

Chemical  testing.  Data  collection. 
Data  reporting. 
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For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  16  as  follows: 

PART  16— CHEMICAL  TESTING 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306,  7101, 
7301,  and  7701;  49  CFR  1.46. 

2.  Revise  §  16.500  to  read  as  follows: 

§  1 6.500    Management  Information  System 
requirements. 

(a)  Data  collection.  All  marine 
employers  must  collect  the  following 
drug  and  alcohol  testing  program  data 
for  each  Ccilendar  year: 

(1)  Total  niunber  of  employees  during 
the  calendar  year  that  were  subject  to 
the  drug  testing  rules  in  this  part. 

(2)  Number  of  employees  subject  to 
testing  under  the  anti-drug  rules  of  both 
the  Coast  Guard  and  another  DOT 
agency  based  on  the  nature  of  their 
assigned  duties  as  identified  by  each 
agency. 

(3)  Number  of  drug  and  alcohol  tests 
conducted  identified  by  test  type.  Drug 
test  types  are  pre-employment,  periodic, 
random,  post-accident,  and  reasonable 
cause.  Alcohol  test  types  are  post- 
accident  and  reasonable  cause. 

(4)  Number  of  positive  drug  test 
results  verified  by  a  Medical  Review 
Officer  (MRO)  by  test  type  and  types  of 

-drug(s).  Number  of  alcohol  tests 
residting  in  a  blood  alcohol 
concentration  weight  of  .04  percent  or 
more  by  test  type. 

(5)  Number  of  negative  drug  and 
alcohol  test  residts  reported  by  MRO  by 
test  type. 

(6)  Niunber  of  applicants  denied 
employment  based  on  a  positive  drug 
test  result  verified  by  an  MRO. 

(7)  Number  of  marine  employees  with 
a  MRO-verified  positive  test  result  who 
returned  to  duty  in  a  safety-sensitive 
position  subject  to  required  chemical 
testing,  after  meeting  the  requirements 
of  §  16.370(d)  and  part  5  of  this  chapter. 

(8)  Number  of  mcurine  employees  with 
positive  drug  test  results  verified  by  a 
MRO  as  positive  for  one  drug  or  a 
combination  of  drugs. 

(9)  Number  of  employees  required 
under  this  part  to  be  tested  who  refused 
to  submit  to  a  drug  test. 

(10)  Niunber  of  covered  employees 
and  supervisory  personnel  who  received 
the  required  initial  training. 

(b)  Data  reporting.  (1)  By  March  15  of 
the  year  following  the  collection  of  the 
data  in  paragraph  (a)  of  this  section, 
marine  employers  must  submit  the  data 
on  Form  CG-5573  to  Commandant  (G- 
MOA),  2100  Second  Street,  SW, 
Washington,  DC,  20593-0001.  Marine 


employers  must  complete  all  data  fields 
on  the  form. 

(2)  Form  CG-5573  is  reproduced  in 
Appendix  B  of  this  part  and  you  may 
obtain  the  form  from  any  Marine 
Inspection  Office.  You  may  also 
download  a  copy  of  Form  CG-5573  from 
the  U.S.  Coast  Guard  Marine  Safety  and 
Environmental  Protection  web  site  at 
http://www.uscg.mil/hq/g-m.html. 

(3)  A  consortium  or  other  employer 
representative  may  submit  data  for  a 
marine  employer.  Reports  may  contain 
data  for  more  than  one  marine 
employer.  Each  report,  however,  must 
list  the  marine  employers  included  in 
the  report. 

(4)  Marine  employers  must  ensure 
that  data  submitted  by  a  consortium  or 
other  employer  representative  under 
paragraph  (b)(3)  of  this  section  is 
correct. 

(c)  After  filing  3  consecutive  annual 
MIS  reports  since  January  1,  1996, 
required  by  paragraph  (b)  of  this  section, 
marine  employers  with  10  or  fewer 
covered  employees  may  stop  filing  the 
annual  report  each  succeeding  year 
during  which  they  have  no  more  than 
10  covered  employees. 

(d)  Marine  employers  who  conduct 
operations  regulated  by  another 
Department  of  Transportation  Operating 
Administration  must  submit  appropriate 
data  to  that  Operating  Administration 
for  employees  subject  to  that  Operating 
Administration's  regulations. 

Dated:  April  18,  1999. 
R.  C.  North, 

Assistant  Commandant  for  Marine  Safety  and 

Environmental  Protection. 

[FR  Doc.  99-10553  Filed  4-2&-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0,2  and  15 

[ET  Docket  No.  9&-76;  FCC  99-58] 

Rules  To  Further  Ensure  That 
Scanning  Receivers  Do  Not  Receive 
Cellular  Radio  Signals 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Report  and  Order  amends 
the  Commission  rules  to  further  prevent 
scanning  receivers  from  receiving 
cellular  radio  telephonie  signals.  It  also 
codifies  the  provisions  of  section 
705(e)(4)  of  die  Communications  Act  of 
1934  into  our  rules  and  requires  a  label 
on  scanning  receivers  to  indicate  that 
modification  of  the  receiver  to  receive 


Cellular  Service  transmissions  is  a 
violation  of  FCC  rules  and  Federal  Law. 
These  requirements  will  ensure  the 
privacy  of  communications  in  the 
Cellular  Service. 
DATES:  This  final  rule  is  effective 
October  25,  1999. 

Compliance  Dates:  The  manufacture 
or  importation  of  scanning  receivers, 
and  frequency  converters  designed  or 
marketed  for  use  with  scanning 
receivers,  that  do  not  comply  with  the 
provisions  of  §  15.121  shall  cease  on^or 
before  October  25,  1999.  After  July  26, 
1999  the  Commission  will  not  grant 
equipment  authorization  for  receivers 
that  do  not  comply  with  the  provisions 
of  §  15.121.  These  nUes  do  not  prohibit 
the  sale  or  use  of  authorized  receivers 
manufactured  in  the  United  States,  or 
imported  into  the  United  States,  prior  to 
October  25,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P.  Conway  (202)  418-2904  or 
via  electronic  mail:  rconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  ET  Docket  98-76.  FCC  99- 
58,  adopted  March  25,  1999  and 
released  March  31,  1999.  A  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  TW-A306),  445 
12th  Street,  SW  Washington,  DC  20554, 
and  also  may  be  purchased  from  the 
Commission's  duplication  contractor, 
International  Transcription  Service, 
phone  (202)  857-3800,  facsimile  (202) 
857-3805,  1231  20th  Street,  NW 
Washington  DC  20036. 

Summary  of  the  Report  and  Order 

1 .  The  Report  and  Order  (R&O) 
amends  the  rules  to  modify  the 
definition  of  a  scanning  receiver  to 
include  scanning  receivers  that  switch 
among  two  or  more  frequencies  to  deter 
the  manufacture  of  scanning  receivers 
that  automatically  scan  less  than  four 
frequencies  to  circumvent  the 
Commission's  rules. 

2.  The  R&O  also  amends  the  rules  to 
define  test  equipment  as  equipment  that 
is  intended  primarily  for  purposes  of 
performing  measurements  or  scientific 
investigations.  The  definition  is 
sufficiently  clear  to  prevent  individuals 
from  marketing  scanning  receivers  that 
receive  Cellular  Service  transmissions 
as  test  equipment. 

3.  The  R&O  also  amends  the  rules  to 
require  that  scaiming  receivers  provide 
at  least  38  dB  rejection  of  Cellular 
Service  signals  for  any  frequency  to 
which  the  scanning  receiver  can  be 
tuned.  In  addition,  the  R&O  amends  the 
rules  to  require  that  scanning  receivers 
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be  design  ed  so  that  timing,  control  and 
filtering  c  ircuitry  is  inaccessible  and  the 
design  m  ist  be  such  that  any  attempt  to 
modify  tl  e  scanning  receivercircuitry  to 
receive  C  jllular  Service  transmissions 
will  likel  J  render  the  scanning  receiver 
inoperabi  b. 

4.  The  \&-0  also  amends  the  rules  to 
clearly  pi  ahibit  the  modification  of 
scanning  receivers  to  receive  Cellular 
Service  tr  msmissions,  regardless  of  the 
date  of  m  inufacture  of  number  of  units 
modified  The  Commission  finds  that 
modifyin  ;  scanning  receivers  to  receive 
Cellular  i  ervice  signals  changes  its 
operating  characteristics,  invalidates  the 
equipmei  t  certification,  and  results  in 
equipmei  t  that  does  not  comply  with 
Commiss  on  rules. 

5u  The  .  \&-0  also  amends  the  rules  to 
require  a  abelling  requirement  for 
scanning  -eceivers.  The  label  will 
contain  tl  e  following  warning: 
Modifical  ion  of  this  device  to  receive 
Cellular  S  ervice  signals  is  prohibited 
under  FC  ]  Rules  and  Federal  law.  The 
Commiss  on  finds  that  the  labelling 
requiremt  nt  is  an  effective  deterrent  and 
is  an  exp(  dient  way  to  distribute 
informatii  )n  regarding  Commission  rules 
and  Fedei  al  laws. 

6.  The  J  X&O  also  amends  the  rules  to 
require  th  at  information  must  be 
submittec  with  any  application  for 
certificati  jn  of  a  scanning  receiver  to 
ensure  th  it  the  proposed  rule  changes 
are  satisfi  3d.  As  a  result,  any  application 
for  certifii  :ation  of  a  scanning  receiver 
must  incl  ide  a  detailed  showing  which: 
describes  the  testing  method  used  to 
determim  compliance  with  the  38  dB 
rejection  ;  ation,  contains  a  statement 
assessing  the  vulnerability  of  the 
scaiming  -eceiver  to  possible 
modificat  on,  describes  the  design 
features  t  lat  prevent  modification  of  the 
scanning  -eceiver  to  receive  Cellular 
Service  tr  msmissions,  and  describes  the 
design  st€  ps  taken  to  meike  tuning, 
control,  a  id  filtering  circuitry 
inaccessil  le. 

7.  The  J  \eport  and  Order  also  amends 
the  rules  o  keep  certain  portions  of 
applicatic  ns  for  equipment 
authoriza  ion  for  scaiming  receivers 
confident  al.  The  Commission  finds  that 
any  infon  nation  that  would  be  useful  for 
modificat  on  of  a  scanning  receiver  to 
receive  C(  ilular  Service  transmissions. 
This  info]  mation  includes  schematic 
diagrams,  technical  narratives 
describin  ;  equipment  operation,  and 
design  de  ails  taken  to  prevent 
modificat  on  of  scanning  receivers  to 
receive  C(  llular  Service  frequencies. 
This  will  jssist  in  preventing  sensitive 
informatii  )n  regarding  the  design  of 
scaiming  "eceivers  from  being 


distributed  to  the  public  via 
Commission  filings. 

Final  Regulatory  Flexibility  Analysis 

8.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603 
("RFA"),  an  Initial  Regulatory 
Flexibility  Analysis  ("IRFA")  was 
incorporated  into  the  Notice  of 
Proposed  Rule  Making  (Notice),  63  FR 
31684,  June  10.  1998,  in  ET  Docket  No. 
98-76.  The  Commission  sought  written 
public  comments  on  the  proposals  in 
the  Notice  including  the  IRFA.  The 
Commission's  Final  Regulatory 
Flexibility  Analysis  {"FRFA")  in  this 
Report  and  Order  conforms  to  the  RFA, 
as  amended  by  the  Contract  with 
America  Advancement  Act  of  1996 
(CWAAA),  Public  Law  104-121,  110 
Stat.  847  (1996).  See  Subtitle  II  of  the 
CWAAA  is  "The  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996"  (SBREFA).  codified  at  5  U.S.C. 
601  et  sea. 

9.  Need  for  and  Objective  of  the  Rules. 
Our  objectives  are  to  adopt  rules  to 
ensure  that  scanning  receivers  do  not 
receive  signals  from  the  cellular 
radiotelephone  service  frequency  bands. 

10.  Summary  of  Significant  Issues 
Raised  by  Public  Comments  in  Response 
to  the  IRFAs.  No  comments  were 
submitted  in  direct  response  to  the 
IRFA. 

11.  Description  and  Estimates  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply.  For  the  purposes  of 
this  Report  and  Order,  the  RFA  defines 
a  "small  business"  to  be  the  same  as  a 
"small  business  concern"  under  the 
Small  Business  Act,  15  U.S.C.  632, 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  to  its  activities.  See  5  U.S.C. 
601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern" 
in  5  U.S.C.  632).  Under  the  Small 
Business  Act,  a  "small  business 
concern"  is  one  that:  1)  is 
independently  owned  and  operated;  2) 
is  not  dominant  in  its  field  of  operation; 
and  3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  See  15  U.S.C. 
632. 

12.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  unlicensed 
communications  devices.  Therefore,  we 
will  utilize  the  SBA  definition 
applicable  to  manufactiirers  of  Radio 
and  Television  Broadcasting  and 
Communications  Equipment.  According 
to  the  SBA  regulations,  unlicensed 
transmitter  manufactmers  must  have 
750  or  fewer  employees  in  order  to 
qualify  as  a  small  business  concern.  See 
13  CFR  121.201,  (SIC)  Code  3663. 


Census  Bureau  data  indicates  that  there 
are  858  U.S.  companies  that 
manufacture  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  778  of  these  firms 
have  fewer  than  750  employees  and 
would  be  classified  as  small  entities. 
See  U.S.  Dept.  of  Conunerce,  1992 
Census  of  Transportation, 
Communications  and  Utilities  (issued 
May  1995),  SIC  category  3663.  The 
Census  Bureau  category  is  very  broad, 
and  specific  figiu-es  are  not  available  as 
to  how  many  of  these  firms  will 
manufactiu-e  luilicensed 
communications  devices.  However,  we 
believe  that  many  of  them  may  qualify 
as  small  entities. 

13.  Description  of  Projected 
Reporting,  Recordkeeping  and  Other 
Compliance  Requirements.  The 
Commission  has  adopted  rules  that 
require  scanning  receivers  to  be 
manufactured  to  reduce  the  possibility 
of  receiving  signals  from  the  cellular 
radiotelephone  service  frequency  bands. 
The  rules  will  require  design  details  and 
test  measurements  to  be  reported  to  the 
Commission  as  part  of  the  normal 
equipment  authorization  process  under 
our  certification  procedure. 

14.  Significant  Alternatives  and  Steps 
Taken  to  Minimize  Significant 
Economic  Impact  on  a  Substantial 
Number  of  Small  Entities  Consistent 
with  Stated  Objectives.  The  Commission 
considered  and  rejected  additional  rules 
that  would  have  significantly  increased 
the  costs  of  manufacturing  scanning 
receivers.  The  rules  adopted  in  the 
Report  and  Order  represent  the  most 
efficient  and  least  restrictive  method  to 
accomplish  the  Commission's  policies 
and  objectives. 

15.  Report  to  Congress.  The 
Commission  will  send  a  copy  of  the 
Final  Regulatory  Flexibility  Analysis, 
along  with  this  Report  and  Order,  in  a 
report  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C. 
801(a)(1)(A)  and  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects 

47  CFR  Part  0 

Freedom  of  information. 

47  CFR  Part  2 

Communications  equipment,  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  15 

Communications  equipment, 
Labeling,  Radio,  Reporting  and 
recordkeeping  requirements. 
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Federal  Communications  Commission; 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  0,  2, 
and  15  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5,  48  Stat.  1068,  as 
amended;  47  U.S.C.  155. 

2.  Section  0.457  is  amended  by 
revising  paragraph  (d)(l)(ii)  to  read  as 
follows: 

§  0.457    Records  not  routinely  available  for 
public  inspection. 

(d)  *   *   * 

(D*  *  * 

(ii)  Applications  for  equipment 
authorizations  (type  acceptance,  type 
approval,  certification,  or  advance 
approval  of  subscription  television 
systems),  and  materials  relating  to  such 
applications,  are  not  routinely  available 
for  public  inspection  prior  to  the 
effective  date  of  the  authorization.  The 
effective  date  of  the  authorization  will, 
upon  request,  be  deferred  to  a  date  no 
earlier  than  that  specified  by  the 
applicant.  Following  the  effective  date 
of  the  authorization,  the  application  and 
related  materials  (including  technical 
specifications  and  test  measurements) 
will  be  made  available  for  inspection 
upon  request  (See  §  0.460).  Portions  of 
applications  for  equipment  certification 
of  scaiming  receivers  and  related 
materials  will  not  be  made  available  for 
inspection.  This  information  includes 
that  necessary  to  prevent  modification 
of  scanning  receivers  to  receive  Cellular 
Service  frequencies,  such  as  schematic 
diagrams,  technical  narratives 
describing  equipment  operation,  and 
relevant  design  details. 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

3.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302,  303.  307  and 
336,  unless  otherwise  noted. 

4.  Section  2.1033  is  amended  by 
revising  paragraph  {b)(ll)  to  read  as 
follows: 

§  2.1 033    Application  for  certification. 

(b)*  *  * 


(11)  Applications  for  the  certification 
of  scanning  receivers  shall  include  a 
statement  describing  the  methods  used 
to  comply  with  the  design  requirements 
of  all  parts  of  §15.121  of  this  chapter. 
The  application  must  specifically 
include  a  statement  assessing  the 
vulnerability  of  the  equipment  to 
possible  modification  and  describing 
the  design  features  that  prevent  the 
modification  of  the  equipment  by  the 
user  to  receive  transmissions  from  the 
Cellular  Radiotelephone  Service.  The 
application  must  also  demonstrate 
compliance  with  the  signal  rejection 
requirement  of  §  15.121  of  this  chapter, 
including  details  on  the  measurement 
procedures  used  to  demonstrate 
compliance. 


PART  15— RADIO  FREQUENCY 
DEVICES 

5.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  302,  303,  304, 
307  and  544A. 

6.  Section  15.3  is  amended  by  revising 
paragraph  (v)  and  adding  paragraph  (dd) 
to  read  as  follows: 

§15.3    Definitions 

***** 

(v)  Scanning  receiver.  For  the  purpose 
of  this  part,  this  is  a  receiver  that 
automatically  switches  among  two  or 
more  frequencies  in  the  range  of  30  to 
960  MHz  and  that  is  capable  of  stopping 
at  and  receiving  a  radio  signal  detected 
on  a  frequency.  Receivers  designed 
solely  for  the  reception  of  the  broadcast 
signals  under  part  73  of  this  chapter  or 
for  operation  as  part  of  a  licensed 
station  are  not  included  in  this 
definition. 
***** 

(dd)  Test  equipment  is  defined  as 
equipment  that  is  intended  primarily  for 
pinposes  of  performing  measurements 
or  scientific  investigations.  Such 
equipment  includes,  but  is  not  limited 
to,  field  strength  meters,  spectrum 
analyzers,  and  modulation  monitors. 

7.  Section  15.37  is  amended  by 
revising  paragraph  (f)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  1 5.37    Transition  provisions  for 
compliance  with  ttie  rules. 

***** 

(f)  The  manufacture  or  importation  of 
scanning  receivers,  and  frequency 
converters  designed  or  marketed  for  use 
with  scanning  receivers,  that  do  not 
comply  with  the  provisions  of 
§  15.121(a)(1)  shdl  cease  on  or  before 
April  26,  1994.  Effective  April  26, 1993, 
the  Commission  will  not  grant 


equipment  authorization  for  receivers 
that  do  not  comply  with  the  provisions 
of  §  15.121(a)(1).  These  rules  do  not 
prohibit  the  sale  or  use  of  authorized 
receivers  manufactured  in  the  United 
States,  or  imported  into  the  United 
States,  prior  to  April  26,  1994. 
***** 

(h)  The  manufacture  or  importation  of 
scanning  receivers,  and  fi^quency 
converters  designed  or  marketed  for  use 
with  scanning  receivers,  that  do  not 
comply  with  the  provisions  of  §  15.121 
shall  cease  on  or  before  October  25, 
1999.  Effective  Jidy  26, 1999  the 
Commission  will  not  grant  equipment 
authorization  for  receivers  that  do  not 
comply  with  the  provisions  of  §  15.121. 
This  paragraph  does  not  prohibit  the 
sale  or  use  of  authorized  receivers 
manufactured  in  the  United  States,  or 
imported  into  the  United  States,  prior  to 
October  25,  1999. 

8.  Section  15.121  is  revised  to  read  as 
follows: 

§  1 5.1 21     Scanning  receivers  and 
frequency  converters  used  with  scanning 
receivers. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  scanning  receivers 
and  frequency  converters  designed  or 
marketed  for  use  with  scanning 
receivers,  shall: 

(1)  Be  incapable  of  operating  (tuning), 
or  readily  being  altered  by  the  user  to 
operate,  within  the  frequency  bands 
allocated  to  the  Cellular  Radiotelephone 
Service  in  part  22  of  this  chapter 
(cellular  telephone  bands).  Scaiming 
receivers  capable  of  "readily  being 
altered  by  the  user"  include,  but  are  not 
limited  to,  those  for  which  the  abiUty  to 
receive  transmissions  in  the  cellular 
telephone  bands  can  be  added  by 
clipping  the  leads  of,  or  installing,  a 
simple  component  such  as  a  diode, 
resistor  or  jumper  wire;  replacing  a 
plug-in  semiconductor  chip;  or 
programming  a  semiconductor  chip 
using  special  access  codes  or  an  external 
device,  such  as  a  personal  computer. 
Scanning  receivers,  and  frequency 
converters  designed  for  use  with 
scanning  receivers,  also  shall  be 
incapable  of  converting  digital  cellular 
communication  transmissions  to  analog 
voice  audio. 

(2)  Be  designed  so  that  the  timing, 
control  and  filtering  circuitry  is 
inaccessible.  The  design  must  be  such 
that  any  attempts  to  modify  the 
equipment  to  receive  transmissions 
from  the  Cellular  Radiotelephone 
Service  likely  will  render  the  receiver 
inoperable. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  scanning  receivers 
shall  reject  any  signals  from  the  Cellular 
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Radiotel  sphone  Service  frequency 
bands  that  are  38  dB  or  higher  based 
dB  SINAD  measurement, 
considered  the  threshold 
;ignal  can  be  clearly  discerned 
interference  that  may  be 
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ing  receivers  and  frequency 
designed  or  marketed  for  use 
scalining  receivers,  are  not  subject 
re(  uirements  of  paragraphs  (a) 
this  section  provided  that 
nanufactured  exclusively  for, 
eted  exclusively  to,  entities 
iniaU.S.C.  2512(2),  or  are 
exclusively  as  test  equipment 
to§15.3(dd). 
Modification  of  a  scanning 
receiver  o  receive  transmissions  from 
Cellular  Radiotelephone  Service 
frequenc  /  bands  will  be  considered  to 
manufactiue  of  such 
This  includes  any 
individuals,  entity  or 
that  modifies  one  or  more 
Any  modification  to  a 
receiver  to  receive 
from  the  Cellular 
one  Service  frequency 
the  certification  of  the 
receiver,  regardless  of  the  date 

of  the  original  luiit.  In 
the  provisions  of  §  15.23  shall 
erpreted  as  permitting 

of  a  scanning  receiver  to 
Cellular  Radiotelephone 
tfansmissions. 

receivers  and  frequency 
designed  for  use  with 
receivers  shcdl  not  be 
assemble  d  from  kits  or  marketed  in  kit 
form  unl  (ss  they  comply  with  the 
requirem  snts  in  paragraph  (a)  through 
section. 
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product 
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Spaiming  receivers  shall  have  a 
anently  affixed  to  the 
uid  this  label  shall  be  readily 
the  purchaser  at  the  time  of 
The  label  shall  read  as 


WARNINO 
DEVICE 


TOI 


MODinCATION  OF  TmS 
RECEIVE  CELLULAR 
R.\DIOTElEPHONE  SERVICE  SIGNALS  IS 
PROHlBr  ED  UNDER  FCC  RULES  AND 
federal!  LAW. 

(2)  "Petmanently  affixed"  means  that 
the  label  is  etched,  engraved,  stamped, 
silkscree  led,  indelibly  printed  or 
otherwise  t  permanently  marked  on  a 
permane  itly  attached  part  of  the 

or  on  a  nameplate  of  metal 

other  material  fastened  to  the 

by  welding,  riveting,  or 

adhesive.  The  label  shall  be 

to  last  the  expected  lifetime  of 

in  the  environment  in 
equipment  may  be  operated 
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which 
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and  must  not  be  readily  detachable.  The 
label  shall  not  be  a  stick-on,  paper  label. 

[FR  Doc.  99-10118  Filed  4-26-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  52 

[WT  Docket  No.  98-229,  CC  Docket  No.  95- 
116;  FCC  99-19] 

Cellular  Telecommunications  Industry 
Association's  Petition  for  Forbearance 
From  Commercial  Mobile  Radio 
Services  Number  Portability 
Obligations  and  Telephone  Number 
Portability 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  this  Memorandum  Opinion 
and  Order,  the  Commission  grants  a 
petition  filed  by  the  Cellular 
Telecommunications  Industry 
Association  (CTIA)  requesting  that  the 
Commission  forbear  from  imposing 
service  provider  local  number 
portability  (LNP)  requirements  on 
broadband  commercial  mobile  radio 
service  (CMRS)  providers  until  the 
expiration  of  the  five-year  buildout 
period  for  broadband  personal 
communications  service  (PCS)  carriers. 
Accordingly,  the  Memorandum  Opinion 
and  Order  extends  the  deadline  for 
CMRS  providers  to  support  service 
provider  LNP  in  the  top  100 
Metropolitan  Statistical  Areas  (MSAs) 
until  November  24,  2002.  The 
Memorandum  Opinion  and  Order  finds 
that  extension  of  the  deadline  will 
provide  the  industry  with  the  flexibility 
to  allocate  its  immediate  resources 
toward  network  construction,  a  goal 
proven  to  promote  a  competitive 
marketplace. 

DATES:  Effective  May  27,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Fiuth  at  (202)  418-0632  or  Joel 
Taubenblatt  at  (202)  418-1513  (Wireless 
Telecommimications  Bureau). 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Memorandum  Opinion 
and  Order.  FCC  99-19,  adopted 
February  8,  1999  and  released  February 
9, 1999.  The  complete  text  of  the 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  Street, 
S.W.,  Washington,  D.C.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  (202)  857-3800,  1231  20th  St., 


N.W.,  Washington,  D.C.  20036.  The 
document  is  also  available  via  the 
internet  at  http://www.fcc.gov/Bureaus/ 
Wireless/Orders/1999/index.html. 

Introduction 

1.  In  this  Memorandum  Opinion  and 
Order,  the  Commission  grants  a  petition 
filed  by  CTIA  seeking  forbearance  from 
LM'  requirements  for  CMRS  carriers 
imtil  the  completion  of  the  five-year 
buildout  period  for  broadband  PCS 
carriers.  In  granting  the  petition,  the 
Commission  extends  the  deadline  for 
CMRS  carriers  to  implement  service 
provider  LNP  until  November  24,  2002. 

Background 

2.  Under  the  Commission's  prior  LNP 
decisions,  broadband  CMRS  carriers 
(cellular,  broadband  PCS,  and  some 
specialized  mobile  radio  (SMR) 
providers)  were  required  to  implement 
LNP  in  the  top  100  MSAs,  and  to 
support  nationwide  roaming,  by  March 
31,  2000.  Implementation  of  LNP  by 
CMRS  providers  would  enable  wireless 
customers  to  "port"  their  telephone 
numbers  in  the  event  that  they  switch 
from  one  wireless  carrier  to  another,  or 
from  a  wireless  to  a  wfreline  carrier. 

Findings 

3.  In  this  Memorandum  Opinion  and 
Order,  the  Commission  finds  that 
extending  the  deadline  is  consistent 
with  the  statutory  standard  for  granting 
forbearance  under  section  10  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  160.  The 
Commission  notes  that  the  wireless 
industry  requires  additional  time  to 
implement  LNP  in  part  because,  imlike 
wireline  carriers  (who  are  already 
required  to  provide  LNP  in  the  top  100 
MSAs),  wfreless  carriers  face  certain 
unique  technical  issues  regarding 
implementation  of  LNP  in  their 
networks  and  in  supporting  roaming  by 
customers  with  ported  numbers.  The 
Commission  also  states  that  extending 
the  deadline  until  November  2002  is 
consistent  with  the  public  interest  for 
competitive  reasons  because  it  will  give 
CMRS  carriers  greater  flexibility  in  that 
time-frame  to  complete  network 
buildout,  technical  upgrades,  and  other 
improvements  that  are  likely  to  have  a 
more  immediate  impact  on  enhancing 
service  to  the  public  and  promoting 
competition  in  the  telecommunications 
marketplace. 

4.  The  Commission  emphasizes  that 
its  decision  in  the  Memorandum 
Opinion  and  Order  does  not  relieve 
CMRS  carriers  of  their  underlying 
obligation  to  implement  LNP.  As 
wireless  service  rates  continue  their 
downward  trend  and  the  use  of  wireless 


Federal  Register /Vol.  64,  No.  80 /Tuesday,  April  27,  1999 /Rules  and  Regulations 


22563 


service  increases,  there  is  a  greater 
likelihood  that  customers  will  view 
their  wireless  phones  as  a  potential 
substitute  for  their  wireline  phones, 
making  LNP  more  important  to 
consiuners. 

5.  Because  LNP  provides  a  platform 
for  certain  niunber  conservation 
techniques,  including  number  pooling, 
the  Commission  also  stresses  the 
importance  of  efficient  utilization  of 
niunbering  resources.  The  Commission 
states  that  the  decision  to  grant 
forbearance  in  this  instance  is  not 
intended  to  limit  Commission  ability  to 
require,  through  a  rulemaking 
proceeding  on  number  utilization, 
CMRS  participation  in  pooling  at  an 
earlier  date,  if  doing  so  were  deemed 
necessary  to  address  specific  number 
exhaust  problems.  The  Commission 
states  that,  as  an  initial  step,  it  intends 
to  initiate  a  Notice  of  Proposed 
Rulemaking  in  the  next  few  months  that 
will  propose  both  LNP  and  non-LNP 
based  numbering  optimization 
techniques  applicable  to  all 
telecommunications  carriers,  and  that  it 
will  move  forward  with  additional 
proceedings  on  other  number 
conservation  methods  possibly 
including  one  or  more  pooling  methods. 

6.  Appendix  A  of  the  Memorandum 
Opinion  and  Order  contains  the  full  text 
of  section  52.31  of  the  Commission's 
rules,  as  revised  to  reflect  the  service 
provider  LNP  implementation  deadline 
established  in  the  Memorandum 
Opinion  and  Order  and  corrections 
made  in  an  erratum  to  the  Memorandum 
Opinion  and  Order.  Cellular 
Telecommunications  Industry 
Association's  Petition  for  Forbearance 
From  Commercial  Mobile  Radio 
Services  Number  Portability  Obligations 
and  Telephone  Number  Portability,  WT 
Docket  No.  98-229  and  CC  Docket  No. 
95-116,  Erratum  (released  April  20, 
1999).  The  erratum  corrected  the 
following  items:  the  amended  date  in 
section  52.31(a)(l)(ii)  of  the 
Commission's  rules  by  which  carriers 
must  submit  requests  for  LNP 
deployment  to  CMRS  carriers  in  the  top 
100  MSAs;  several  inadvertent  deletions 
of  certain  amendments  to  section  52.31 
of  the  Commission's  rules  that  occurred 
in  past  proceedings  in  CC  Docket  No. 
95-116;  and  certain  typographical 
errors. 

List  of  Subjects  in  47  CFR  Part  52 

Telecommunications. 


Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  amends  47  CFR  part  52  as 
follows: 

PART  52— NUMBERING 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  Sec.  1.  2.  4.  5,  48  Stat.  1066,  as 
amended;  47  U.S.C.  §  151,  152,  154,  155 
unless  otherwise  noted.  Interpret  or  apply 
sees.  3,  4.  201-05,  207-09.  218,  225-7,  251- 
2,  271  and  332,  48  Stat.  1070.  as  amended. 
1077;  47  U.S.C.  153,  154,  201-05,  207-09. 
218,  225-7,  251-2,  271  and  332  unless 
otherwise  noted. 

2.  Section  52.31  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  52.31     Deployment  of  long-term  database 
methods  for  number  portability  by  CMRS 
providers 

(a)  By  November  24,  2002,  all  covered 
CMRS  providers  must  provide  a  long- 
term  database  method  for  number 
portability,  including  the  ability  to 
support  roaming,  in  the  MSAs  identified 
in  the  Appendix  to  this  part  in 
compliance  with  the  performance 
criteria  set  forth  in  section  52.23(a)  of 
this  part,  in  switches  for  which  another 
carrier  has  made  a  specific  request  for 
the  provision  of  niunber  portability, 
subject  to  paragraph  (a)(1)  of  this 
section.  A  licensee  may  have  more  than 
one  CMRS  system,  but  only  the  systems 
that  satisfy  the  definition  of  covered 
CMRS  are  required  to  provide  niunber 
portability. 

(1)  Any  procedure  to  identify  and 
request  switches  for  development  of 
number  portability  must  comply  with 
the  following  criteria: 

(i)  Any  wireline  carrier  that  is 
certified  (or  has  applied  for 
certification)  to  provide  local  exchange 
service  in  a  state,  or  any  licensed  CMRS 
provider,  must  be  permitted  to  make  a 
request  for  deployment  of  number 
portabihty  in  that  state; 

(ii)  For  the  MSAs  identified  in  the 
appendix  to  this  part,  carriers  must 
submit  requests  for  deployment  by 
February  24.  2002; 

(iii)  A  covered  CMRS  provider  must 
make  available  upon  request  to  any 
interested  parties  a  list  of  its  switches 
for  which  number  portability  has  been 
requested  and  a  list  of  its  switches  for 
which  number  portability  has  not  been 
requested; 

l^iv)  After  November  24.  2002,  a 
covered  CMRS  provider  must  deploy 
additional  switches  serving  the  MSAs 


identified  in  the  Appendix  to  this  part 
upon  request  within  the  following  time 
firames: 

(A)  For  remote  switches  supported  by 
a  host  switch  equipped  for  portability 
("Equipped  Remote  Switches"),  within 
30  days; 

(B)  For  switches  that  require  software 
but  not  hardware  changes  to  provide 
portability  ("Hardware  Capable 
Switches"),  within  60  days; 

(C)  For  switches  that  require  hardware 
changes  to  provide  portability  ("Capable 
Switches  Requiring  Hardware"),  within 
180  days;  and 

(D)  For  switches  not  capable  of 
portability  that  must  be  replaced  ("Non- 
Capable  Switches"),  within  180  days. 

(v)  Carriers  must  be  able  to  request 
deployment  in  any  wireless  switch  that 
serves  any  area  within  the  MSA,  even  if 
the  wireless  switch  is  outside  that  MSA, 
or  outside  any  of  the  MSAs  identified  in 
the  Appendix  to  this  part. 

(2)  By  November  24,  2002,  all  covered 
CMRS  providers  must  be  able  to  support 
roaming  nationwide. 
***** 

[PR  Doc.  99-10443  Filed  4-26-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-174;  RM-9146,  RM- 
9262] 

Radio  Broadcasting  Services; 
Hamilton,  Marble  Falls,  and  Meridian, 
TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
285A.  at  Meridian,  Texas,  substitutes 
Channel  285C2  for  Channel  285C3  at 
Marble  Falls.  Texas,  and  modifies  the 
authorization  of  Maxagrid  Broadcasting 
Corporation  to  specifiy  operation  on  the 
higher  class  channel  at  request  of 
counterproponent  Maxagrid 
Broadcasting,  Corp..  filed  in  response  to 
the  Notice  of  Proposed  Rule  Making,  62 
FR  43301  (8/13/97).  Chaimel  285A  can 
be  allotted  at  Meridian  with  a  site 
restriction  of  7.6  kilometers  northwest  at 
31-59-07  and  97-41-22.  The 
coordinates  at  Marble  Falls  are  30-36- 
33  and  98-22-10.  This  action  also 
denies  the  petition  for  rule  making  filed 
by  North  Texas  Broadcasting  ,  Inc., 
proposing  the  allotment  of  Channel 
285C3  at  Hamilton,  Texas.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  June  1,  1999. 
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Bureau, 
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ss  on 


INFORMATION  CONTACT: 

.  McCauley,  Mass  Media 
418-2130. 
INFORMATION:  This  is  a 
of  the  Commission's  Report 

MM  Docket  No.  97-174 
April  7,  1999,  and  released 
1999.  The  full  text  of  this 
decision  is  available  for 
and  copying  during  normal 
lours  in  the  Commission's 
Center  (Room  CY-A257).  445 
Areet,  SW.,  Washington,  DC. 
J  lete  text  of  this  decision  may 
p\  rchased  from  the 

's  copy  contractors, 
Transcription  Services, 
20th  Street,  NW., 
m,  DC.  20036,  (202)  857-3800, 
202) 857-3805. 
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Radio 

Part  73 
Federal 
follows: 


in  47  CFR  Part  73 

broadcasting. 

ofTitle47oftheCodeof 
R  jgulations  is  amended  as 


47  CFR  P  \RT  73— {AMENDED! 

1.  The  i  uthority  citation  for  Part  73 
continues  to  read  as  follows: 

Authorit  r.  47  U.S.C  154,  303,  334  and  336. 


§73.202 

2.  Sectibn 
Allotmen  s 
adding  Meridian 
removin] 
285C2  at 


Amended] 

73.202(b).  the  Table  of  FM 
under  Texas,  is  amended  by 
Channel  285A  and  by 
g  Channel  285C3  and  adding 
Garble  Falls. 


Federal  Cojnmunications  Commission. 
John  A.  Ka  rousos 

Chief.  Alia  :ations 
Division,  A|ass 
[FR  Doc. 

BHJJNG 


Branch,  Policy  and  Rules 
Media  Bureau. 
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FEDERAI  COMMUNICATIONS 
COMMISSION 

47  CFR  Pfcrt  73 

[MM  Docket  Ho.  98-71-;  RM-9266] 

Radio  Broadcasting  Services;  Newell, 
lA 


AGENCY: 

Commission. 
ACTION 


federal  Communications 
rule. 


F  nal 


The  Commission,  at  the 
Robert  J.  Maines,  Jr.,  allots 
65A  at  Newell,  Iowa,  as  the 
y's  first  local  aural 
on  service.  See  63  FR  30173, 

.  Channel  2  65 A  can  be 
Newell  in  compliance  with 
Comniission's  minimum  distance 
requirements  with  a  site 


SUMMARY: 
request  ol 
Channel 
communi 
transmiss 
June  3, 
allotted  t( 
the 
separatioi  i 


15  98. 


restriction  of  5.7  kilometers  (3.5  miles) 
west  to  avoid  a  short-spacing  to  the 
licensed  site  of  Channel  KJYL(FM), 
Channel  264C3,  Eagle  Grove,  Iowa.  The 
coordinates  for  Channel  265A  at  Newell 
are  42-36-04  North  Latitude  and  95- 
04-21  West  Longityde.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  June  1, 1999.  The 
window  period  for  filing  applications 
for  Channel  265A  at  Newell,  Iowa,  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-71, 
adopted  April  7, 1999,  and  released 
April  16,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street,  NW.,  Wiashington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Newell,  Channel  265A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  99-10506  Filed  4-26-99;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  98-33;  RM-9224] 

Radio  Broadcasting  Services; 
Richwood,  WV 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  J&K  Broadcasting,  Inc.,  allots 
channel  288A  at  Richwood,  West 
Virginia,  as  the  community's  first  local 
aural  transmission  service.  See  63  FR 
13612,  March  20,  1998.  Channel  288A 
can  be  allotted  to  Richwood  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  288A  at  Richwood  are  38-13- 
42  North  Latitude  and  80-31-48  West 
Longitude.  With  this  action,  this 
proceeding  is  terminated. 

effective  date:  June  1,  1999.  The 
window  period  for  filing  applications 
for  Chaimel  288A  at  Richwood,  West 
Virginia,  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-33, 
adopted  April  7, 1999,  and  released 
April  16, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
Street,  NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  adding  Richwood,  Channel 
288A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-10505  Filed  4-26-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-28;  RM-9234] 

Radio  Broadcasting  Services; 
Meyersdale,  PA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Douglas  M.  Dasdorf,  allots 
Channel  253A  at  Meyersdale, 
Pennsylvania,  as  the  conunimity's 
second  local  FM  transmission  service. 
See  63  FR  12426  March  13,  1998. 
Channel  25 3 A  can  be  allotted  to 
Meyersdale  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  253A  at  Meyersdale  are  39- 
48-^2  North  Latitude  and  79-01-36 
West  Longitude.  Since  Meyersdale 
located  M^ithin  320  kilometers  (200 
miles)  of  the  U.S. -Canadian  border, 
concurrence  by  the  Canadian 
government  has  been  obtained.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  June  1,  1999.  The 
window  period  for  filing  applications 
for  Channel  253A  at  Meyersdale, 
Pennsylvania,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Biueau.  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  98-28, 
adopted  April  7,  1999  and  released 
April  16,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street,  NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73^02    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  adding  Channel  253A  at 
Meyersdale. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-10504  Filed  4-26-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-154;  RM-9174;  RM- 
9394] 

Radio  Broadcasting  Services; 
Kosciusko  and  Decatur,  MS 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  response  to  a  proposal  filed 
on  behalf  of  Rainey  Broadcasting,  Inc., 
the  Commission  reallots  Channel  277C3 
fi'om  Kosciusko  to  Decatiu,  Mississippi 
(RM-9394),  in  lieu  of  previously 
proposed  Goodman,  Mississippi  (RM- 
9174),  as  that  community's  first  local 
aiual  transmission  service,  and  modifies 
the  construction  permit  for  Station 
WZKR  (FM)  to  specify  Decatur  as  its 
commimity  of  license.  See  63  FR  46978, 
September  3, 1998.  Coordinates  used  for 
Channel  277C3  at  Decatur,  Mississippi, 
are  32-23-42  NL  and  89-05-42  WL. 

Additionally,  this  document 
dismisses  as  moot  a  petition  for 
reconsideration  of  an  earlier  staff  letter 
rilling  returning  Rainey  Broadcasting, 
Inc.'s  request  for  rule  making  seeking 
the  reallotment  of  Channel  277C3  fi-om 
Kosciusko  to  Goodman,  Mississippi. 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  Jime  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-154, 
adopted  April  7, 1999,  and  released 
April  16,  19&9.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC's  Reference 


Information  Center  (Room  CY-A257), 
445  Twelfdi  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
hic,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
rttads  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

$73,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  adding  Decatur,  Channel 
277C3. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Mississippi,  is 
amended  by  removing  Channel  277C3  at 
Kosciusko. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-10503  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-150;  RM-9302] 

Radio  Broadcasting  Sarvicas;  Royal 
City,  WA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Royal  Communications,  allots 
Chaimel  228A  at  Royal  City, 
Washington,  as  the  community's  second 
local  FM  transmission  service.  See  63 
FR  38786,  July  20,  1998.  Chaimel  228A 
can  be  allotted  to  Royal  City  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  12 
kilometers  (7.4  miles)  southeast  of  the 
community  at  petitioner's  requested 
site.  The  coordinates  for  Channel  228A 
at  Royal  City  are  46-48-25  North 
Lattitude  and  119-33-12  West 
Longitude.  Since  Royal  City  is  located 
within  320  kilometer  (200  miles)  of  the 
U.S.-Canadian  border,  concurrence  of 
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the  Cana  iian  govement  has  been 
obtained  With  this  action,  this 
proceedi  ag  is  terminated. 
EFFECTIVE  DATE:  June  1.  1999.  The 
window  period  for  filing  applications 
for  Chanhel  228A  at  Royal  City, 
Washington,  will  not  be  opened  at  this 
time.  Ins  ead,  the  issue  of  opening  a 
filing  wi  idow  for  this  channel  will  be 
addressep  by  the  Commission  in  a 
subsequent  order. 
FOR  FURT  ^ER  INFORMATION  CONTACT: 
Sharon  F.  McDonald,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMI  :NTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-150, 
adopted  April  7, 1999,  and  released 
April  16,  1999.  The  full  text  of  this 
Commiss  ion  decision  is  available  for 
inspection  and  copying  diu'ing  normal 
businessjhours  in  the  FCC  Reference 
Center  (F  oom  239),  1919  M  Street,  NW., 
Washingion,  DC.  The  complete  text  of 
this  deciiion  may  also  be  purchased 
from  the  Commission's  copy 
contractc  rs.  International  Transcription 
Service,  nc,  (202)  857-3800,  1231  20th 
Street,  N  V.,  Washington,  DC  20036. 


List  of  Si^ijects 

Radio 


Part  73 
Federal 
follows 


in  47  CFR  Part  73 

(roadcasting. 

of  Title  47  of  the  Code  of 
Regulations  is  amended  as 


47  CFR  F  ART  73— [AMENDED] 

1 .  The  authority  citation  for  Part  73 
continue  i  to  read  as  follows: 

Author]  [y:  47  U.S.C.  154,  303.  334,  336. 

§73.202    [Amended] 

2.  Sectfon  73.202(b).  the  Table  of  FM 
Allotments  imder  Washington,  is 
amended  by  adding  Channel  228A  at 
Royal  City. 

Federal  Cc  mmunications  Commission. 

John  A.  Ki  irousos. 

Chief,  Alk  cations  Branch,  Policy  and  Rules 

Division,  1  iass  Media  Bureau. 

(PR  Doc.  ?  9-10502  Filed  4-26-99;  8:45  am] 
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FEDERA .  COMMUNICATIONS 
COMMISSION 

47  CFR  rtart  73 

[MM  Docl0t 


No.  9»-116;RM-9281] 
Brbadcasting  Services;  Lovell, 


AGENCY:  "ederal  Commimications 
Commiss  ion. 

ACTION:  P  inal  rule. 


summary:  The  Commission,  at  the 
request  of  Royal  Commimications,  allots 
Chaimel  296C  at  Lovell,  Wyoming,  as 
the  community's  first  local  aural 
transmission  service.  See  63  FR  38787, 
July  20,  1998.  Channel  296C  can  be 
allotted  to  Lovell  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  25.4  kilometers  (15.8 
miles)  south  of  the  community  at 
petitioner's  requested  site.  The 
coordinates  for  Channel  296C  at  Lovell 
are  44-36-23  North  Latitude  and  108- 
23-30  West  Longitude.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  June  1, 1999.  The 
window  period  for  filing  applications 
for  Channel  296C  at  Lovell,  Wyoming, 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-116, 
adopted  April  7,  1999,  and  released 
April  16,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc..  (202)  857-3800.  1231  20th 
Street,  NW.,  Washington,  DC  20036. 

List  of  Sub|ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Lovell,  Channel  296C. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-10501  Filed  4-26-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-114;  RM-9298] 

Radio  Broadcasting  Services;  La 
Center,  KY 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Conmiission,  at  the 
request  of  Billy  R.  Evans,  allots  Channel 
282A  at  La  Center,  Kentucky,  as  the 
community's  first  local  aiu^ 
transmission  service.  See  63  FR  38786, 
July  20,  1998.  Channel  282A  can  be 
allotted  to  La  Center  in  compliance  with 
the  Conunission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.8  kilometers  (5.5  miles) 
east  to  avoid  as  short-spacing  to  the 
licensed  site  of  Station  WFGE(FM), 
Channel  279C1,  Murray,  Kentucky.  The 
coordinates  for  Channel  282A  at  La 
Center  are  37-04-22  North  Latitude  and 
88-52-25  West  Longitude.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  June  1,  1999.  The 
window  period  for  filing  applications 
for  Channel  282A  at  La  Center, 
Kentucky  vdll  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-114, 
adopted  April  7, 1999,  and  released 
April  16, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
frtim  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc..  (202)  857-3800,  1231  20th 
Street,  NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
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§73.202    [Amendad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  adding  La  Center,  Chaimel  282A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-10500  Filed  4-26-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-109;  RM-9282] 

Radio  Broadcasting  Services; 
Superior,  WY 

AGENCY:  Federal  Commimications 

Conunission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Windy  Valley  Broadcasting, 
allots  Channel  293C  at  Superior, 
Wyoming,  as  the  community's  first  local 
aural  transmission  service.  See  63  FR 
38784,  July  20,  1998.  Chaimel  2293C 
can  be  allotted  to  Superior  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  at  city  reference 
coordinates.  The  coordinates  for 
Channel  293C  at  Superior  are  41-46-12 
North  Latitude  and  108-58-12  West 
Longitude.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  June  1,  1999.  The 
window  period  for  filing  applications 
for  Channel  293C  at  Superior,  Wyoming, 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-109, 
adopted  April  7, 1999,  and  released 
April  16, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  hic,  (202)  857-3800,  1231  20th 
Street,  NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73^02    [Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Superior,  Chaimel  293C. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  99-10499  Filed  4-26-99;  8:45  am] 

BILUN6  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-99-5572;  Notice  3] 

PIN  2127-AF40 

Federal  Motor  Vehicle  Safety 
Standards;  Roof  Crush  Resistance 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
test  procedure  in  Standard  No.  216, 
Roof  Crush  Resistance,  to  make  it  more 
suitable  to  testing  vehicles  with 
rounded  roofs  or  vehicles  with  raised 
roofs.  The  test  procedure  is  intended  to 
test  the  strength  of  the  roof  over  the 
front  seat  occupants  by  forcing  a  large 
flat  steel  test  plate  down  onto  the  roof, 
simulating  contact  with  the  groimd  in 
rollover  crashes.  However,  when  the 
procedure  is  followed  in  testing  certain 
vehicles  with  roiuided  roofs  (e.g. ,  the 
Ford  Taurus),  the  test  plate  is  positioned 
too  far  back  and  does  not  test  the  roof 
over  the  front  occupants.  In  addition, 
that  positioning  creates  the  potential  for 
contact  between  the  front  edge  of  the 
test  plate  and  the  roof.  Such  contact  is 
undesirable  because  the  front  edge  can 
penetrate  the  roof  structure  in  a  way 
that  the  ground  cannot  during  rollover 
crashes.  Similarly,  for  vehicles  with 
raised,  irregularly  shaped  roofs  (such  as 
some  vans  with  roof  conversions),  the 
initial  contact  point  on  the  roof  may  not 
be  above  the  front  occupants,  but  on  the 
raised  rear  portion  of  the  roof,  behind 
those  occupants.  In  both  of  these  cases. 


the  positioning  of  the  plate  relative  to 
the  initial  contact  point  on  the  roof, 
instead  of  a  fixed  location  on  the  roof, 
results  in  too  much  variability  in  the 
plate  positioning  and  reduces  test 
repeatability. 

This  final  rule  addresses  the  problem 
of  rounded  roofs  by  specifying  that,  for 
all  vehicles  except  those  with  certain 
modified  roof  configurations,  the  test 
plate  is  to  be  positioned  so  that  the  front 
edge  of  the  plate  is  254  mm  (10  inches) 
in  front  of  the  forwardmost  point  of  the 
roof.  Positioned  in  this  way,  the  front 
edge  of  the  plate  will  always  project 
slightly  forward  of  the  roof  instead  of 
contacting  it.  Further,  the  plate  will 
always  be  positioned  over  the  front 
occupants.  The  rule  addresses  the 
problem  for  vehicles  with  raised  or 
modified  roofs  by  specifying  that  if 
following  the  normal  test  procedure 
results  in  an  initial  point  of  contact  that 
is  rearward  of  the  front  seats,  the  rear 
edge  of  the  plate  is  positioned  just  to  the 
rear  of  those  seats.  The  rule  also  makes 
minor  clarifications  and  non-substantive 
changes  to  the  regulatory  text. 

DATES:  The  amendments  made  by  this 
rule  are  eff^ective  on  October  25,  1999. 
The  mandatory  compliance  date  is  also 
October  25, 1999,  however,  voluntary 
compliance  with  this  rule  is  allowed  as 
of  April  27,  1999.  Petitions  for 
reconsideration  of  this  rule  must  be 
received  no  later  than  June  11,  1999. 

ADDRESSES:  Petitions  for  reconsideration 
should  mention  the  docket  number  at 
the  top  of  this  final  rule,  and  be 
submitted  in  writing  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  Room  5220,  400 
Seventh  Street,  SW,  Washington  DC, 
20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

non-legal  issues,  you  may  call  Maurice 
Hicks  of  the  Office  of  Crashworthiness 
Standards,  at  telephone  (202)  366-6345, 
facsimile  (202)  366-4329,  electronic 
mail  inhicks@nhtsa.dot.gov. 

For  legal  issues,  you  may  call  Paul 
Atelsek  of  the  Office  of  the  Chief 
Counsel,  at  (202-366-2992),  facsimile 
(202)  366-3820.  e-mail: 
patelsek@nhtsa.dot.gov 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
S.W..  Washington,  D.C.  20590. 
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Proposed  Rulemaking  (NPRM) 

in  response  to  the  NPRM 
in  the  location  of  the  test  plate 
rounded  roofs  (e.g., 


!Io 


vlotor  Vehicle  Safety 

216.  floo/ Crush 
is  intended  to  assure  that 
:ars,  multipurpose  passenger 
trucks  with  gross  vehicle 
of  less  than  10,000 
sufficient  structural 
the  roof  over  the  front  seat 
to  resist  crushing  during 
.  The  test  procedure  is 
test  the  A-pillar  and  the  roof 

occupants, 
test  procedure,  the  vehicle 
on  a  rigid  horizontal  surface 
a  762  mm  (30  inches)  wide 
(72  inches)  long  test  plate 
.  The  test  plate  is  oriented 
129  mm  dimension  parallel  to 
vertical  plane  through 
centerline  of  the 
tilted  forward  at  a  five 
e.  Its  762  mm  dimension  is 

on  its  longitudinal  axis  at 
angle  so  that  its  outboard 
than  its  inboard  side.  So 
test  plate  is  lowered  until 
contacts  the  roof.  After  the 

point  on  the  roof  is 
,  the  test  plate  is  moved, 
its  angles  and  its 
peuallel  to  the  vehicle's 
centerline,  so  that  the 

point  touches  the 
the  test  plate  along  the  test 


plate's  longitudinal  centerline,  254  mm 
(10  inches)  rearward  of  the  centerline's 
forwardmost  point.  The  test  plate  is 
then  pushed  downward  in  the  direction 
perpendicular  to  its  lower  surface  until 
a  load  of  1.5  times  the  unloaded  vehicle 
weight  (up  to  a  maximum  of  22,240  N, 
or  5,000  pounds,  for  a  passenger  car)  has 
been  applied.  The  vehicle  complies  if  its 
roof  prevents  the  test  plate  from  moving 
downward  more  than  127  mm  (5 
inches). 

Although,  as  noted  above,  the  intent 
underlying  this  test  procedure  is  to  load 
the  area  at  the  top  of  the  A-pillar  and 
the  roof  over  the  front  seat  area, 
positioning  the  test  plate  according  to 
the  procedures  on  certain  roof 
configurations  may  result  in  testing 
areas  of  the  roof  to  the  rear  of  the  front 
seat  area.  Ford  emd  the  Recreation 
Vehicle  Industry  Association  petitioned 
the  agency  to  modify  the  test  procedure 
to  solve  this  problem. 

n.  Petitions  for  Rulemaking  To  Amend 
Standard  No.  216 

A.  Recreation  Vehicle  Industry 
Association  (RVIA)  Petition 

RVIA,  a  national  trade  association  that 
reportedly  represents  more  than  95 
percent  of  the  conversion  vehicle 
manufacturers  who  modify  vans,  pickup 
trucks,  and  sport  utility  vehicles,  is 
concerned  that  contoured  or  raised  roof 
structures  on  certain  second  stage  van 
conversions  cannot  be  tested  using  the 
ciirrent  test  procedure.  The  initial 
contact  point,  which  for  conventional 
roof  structures  is  generally  near  the 
front  edge  of  the  roof  at  the  top  of  the 
A-pillar,  is  supposed  to  result  in  the 
forward  edge  of  the  test  plate  being 
positioned  approximately  254  mm  (10 
inches)  in  front  of  the  roof.  However, 
with  only  a  five  degree  incline  of  the 
test  plate,  the  plate  initially  contacts 
some  vehicles  with  raised  roofs  on  the 
portion  of  the  raised  roof  well  behind 
the  A-pillar  and  the  front  seat  area.  This 
results  in  testing  the  raised  roof 
structure  instead  of  the  A-pillar  over  the 
front  seats. 

To  address  this  situation,  RVIA 
petitioned  NHTSA  to  allow  vans,  motor 
homes  and  other  multipurpose 
passenger  vehicles,  trucks,  and  buses 
that  have  raised  roofs,  to  be  tested  in 
accordance  with  the  test  procedures  in 
Standard  No.  220,  School  Bus  Rollover 
Protection.  Standard  No.  220  specifies 
the  use  of  a  test  plate  that  is  larger  and 
horizontal,  and  thus  distributes  the 
same  load  evenly  over  the  entire  surface 
of  the  roof  and  all  its  supporting  pillars, 
rather  than  concentrating  the  load  on 
either  side  of  the  roof  over  the  front 
seats. 


In  making  this  request,  RVIA  reasoned 
first  that,  since  the  raised  roof  vehicles 
would  have  met  Standard  No.  216 
requirements  prior  to  modification  of 
their  roofs,  the  A-Pillar  strength  has 
already  been  demonstrated.  Second, 
RVIA  claimed  that  the  modifications 
usually  do  not  affect  the  roof  strength 
near  the  A-pillar.  RVIA  believes  that  the 
Standard  No.  220  test  procedure  could 
be  used  to  test  the  strength  of  the  entire 
modified  vehicle  roof,  without  repeating 
the  Standard  No.  216  certification  test. 

B.  Ford  Petition 

Ford  is  concerned  that  following  the 
cvurent  test  procedures  in  testing  certain 
vehicles  with  rounded  roof  designs  (e.g.,- 
Ford  Taurus,  Dodge  Neon)  results  in 
initial  plate  contact  so  far  back  on  the 
roof  that  the  front  edge  of  the  test  plate 
is  several  inches  behind  the  A-pillar 
when  it  is  positioned  as  specified  in  the 
Standard.  "This  occurs  because  the  roofs 
slope  longitudinedly  at  an  angle  greater 
than  5  degrees  at  their  front  edge. 
Consequently,  the  roofs  are  loaded 
somewhere  far  behind  the  A-pillar,  and 
roof  penetration  by  the  front  edge  of  the 
plate  can  occur. 

In  addition.  Ford  states  that  the 
current  test  procedure  makes  repeatable 
testing  difficult  on  these  vehicles.  The 
initial  contact  point  is  highly  variable 
and  dependent  on  the  specific  roof 
design.  The  initial  contact  point  can 
move  several  inches  forward  or 
rearward  if  the  plate  angle  or  the  level 
of  the  floor  on  which  the  test  vehicle  is 
placed  are  off  by  as  little  as  one  degree. 
This  could  lead  to  substantial 
differences  in  test  results. 

Ford  believes  that  the  test  procedures 
as  applied  to  some  vehicles  are 
contradictory.  S6.2  of  the  standard  says 
to  "[ojrient  the  test  device  as  shown  in 
Figiu-e  1  *  *  *",  which  shows  the  test 
plate  in  contact  with  the  front  comer  of 
the  roof,  inclined  longitudinally  at  an 
angle  of  5  degrees.  At  the  same  time, 
S6.2(d)  of  the  rule  specifies  that  the 
initial  contact  point  be  254  mm  (10 
inches)  from  the  front  edge  of  the  test 
plate.  Since  the  initial  contact  point  will 
not  be  located  at  the  front  corner  of  the 
roof  for  certain  vehicles  with  rounded 
roofs,  there  is  a  conflict  between  the 
specifications  in  S6.2(d)  and  Figure  1  in 
the  regulatory  text. 

Ford  petitioned  NHTSA  to  amend 
Standard  No.  216  to  specify  that  the 
front  edge  of  the  test  plate  should 
always  be  one  inch  forward  of  the  front 
edge  of  the  roof,  measured  from  the 
rearmost  point  of  the  windshield.  To 
accomplish  this.  Ford  suggested  the 
following  language  to  replace  S6.2(d): 

The  initial  contact  point,  or  center  of  the 
initial  contact  area,  is  on  the  longitudinal 
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centerline  of  the  device.  A  plane 
perpendicular  to  the  lower  surface  of  the  test 
device  and  25  mm  rearward  of  the  front  edge 
of  the  lower  surface  passes  through  the 
rearmost  point  of  the  opening  in  the  body 
structure  for  the  windshield. 

Ford  also  petitioned  NHTSA  to 
amend  the  test  procedure  to  specify  that 
all  vehicles  be  tested  with  the  body  sills, 
rather  than  the  chassis,  moimted  on  the 
rigid  surface,  and  that  all  roof  rack 
components  that  could  interfere  with 
initial  contact  between  the  test  plate  and 
the  roof  be  removed  prior  to  testing. 

NHTSA  granted  the  two  petitions  and 
published  a  Request  for  Comments  on 
December  27, 1994.  The  responses  to 
the  requests  for  comments  are  not 
discussed  here,  because  they  were 
siunmarized  and  addressed  in  the 
subsequent  Notice  of  Proposed 
Rulemaking  (NPRM).  This  NPRM  is 
discussed  below. 

m.  Notice  of  Proposed  Rulemaking 
(NPRNf) 

On  February  27,  1997,  NHTSA 
published  an  NPRM  to  amend  Standard 
No.  216  in  response  to  the  petitions 
from  Ford  and  RVIA  (62  FR  8906).  hi 
the  NPRM,  NHTSA  proposed  to  modify 
the  test  plate  size  and  placement  to 
ensure  that  vehicles  with  raised  and 
sloped  roofs  could  be  tested  in 
accordance  with  the  intent  of  the 
standard. 

In  response  to  Ford's  petition,  the 
agency  proposed  modifying  the  test 
plate  location  to  resolve  test 
complications  for  those  vehicles  with 
highly  roimded  roofs  (e.g.,  Ford  Taurus). 
It  proposed  to  modify  S6.2(d)  to 
position  the  forwardmost  edge  of  the 
test  plate  flush  with  the  forwardmost 
point  of  the  roof  structiu-e  including  the 
windshield  trim.  This,  it  was  thought, 
would  provide  for  the  consistent 
placement  of  the  plate  and  in  most  cases 
would  properly  stress  the  roof  over  the 
A-pillar  jimction,  while  providing  a 
technique  that  could  be  used  to  test  all 
vehicles.  This  position  was  thought  to 
be  preferable  to  Ford's  alternative  (25 
mm  in  front  of  the  rearmost  point  of  the 
windshield  opening),  because  a  vehicle 
whose  window  openings  are  more  than 
25  mm  farther  forward  in  the  center 
than  they  are  near  the  A-pillars  could 
have  resulted  in  the  front  edge  of  the 
plate  penetrating  the  sheet  metal  of  the 
roof.  In  addition,  a  vehicle  whose 
window  openings  are  more  than  25  mm 
farther  rearward  in  the  center  than  they 
are  near  the  A-pillars  can  result  in  a 
plate  forward  edge  penetration  of  the 
sheet  metal  behind  the  A-pillar.  This 
condition,  known  as  "edge  loading,"  is 
undesirable  because  it  concentrates  the 
load  in  a  very  small  area  and  does  not 


simulate  contact  with  the  ground  in 
most  rollover  crashes. 

For  vehicles  with  raised  or  altered 
roofs,  such  as  van  conversions,  NHTSA 
denied  the  portion  of  RVIA's  petition 
that  requested  using  the  requirements  of 
Standard  No.  220  instead  of  the 
requirements  of  Standard  No.  216. 
Agency  testing  using  both  procedures 
on  vehicles  with  similar  modified/ 
raised  roofs  showed  that  the  Standard 
No.  220  test  procediue  was  less 
stringent  in  testing  the  roof  over  the 
front  occupants.  Also,  since  Standard 
No.  216  specifies  that  the  load  is 
applied  over  a  smaller  contact  area  (one 
side  of  the  roof),  it  would  likely  result 
in  roof  designs  that  could  withstand  a 
higher  load  on  that  portion  of  the  roof 
structure. 

NHTSA  also  rejected  RVIA's 
contention  that,  since  roofs  of  the' 
original  vehicles  prior  to  conversion  had 
already  been  certified  to  Standard  No. 
216  requirements,  the  front  of  the 
converted  roof  structure  would  have 
met  the  requirements  of  that  standard. 
While  the  roofs  of  original  pre- 
conversion  vans  are  certified,  it  is 
imknown  how  much  the  roof  strength 
would  have  changed  when  a  portion  of 
the  roof  is  cut  out  for  roof  conversions. 
Therefore,  the  agency  proposed  to 
continue  applying  requirements  of 
Standard  No.  216. 

The  NPRM  proposed  to  address 
RVIA's  concerns  by  decreasing  the  size 
of  the  test  plate  in  certain  situations, 
depending  upon  the  position  of  the 
initial  contact  point  relative  to  the  front 
seat  area.  The  size  of  the  plate  would 
have  been  determined  by  positioning 
the  ciu-rent  large  test  plate  with  its  lower 
siuiace  on  the  roof  structtu*.  If  the 
initial  contact  point  were  on  any  portion 
of  the  raised/altered  roof  section 
rearward  of  the  front  seat  area,  then 
NHTSA  proposed  to  substitute  a  small 
test  plate  (610  nun  by  610  mm,  or  24 
inches  by  24  inches)  to  be  used  for 
testing  instead.  The  rear  of  the  front  seat 
area  was  defined  as  "the  transverse 
vertical  plane  passing  through  a  point 
162  mm  rearward  of  the  SgRP  of  the 
designated  left  front  outboard  seating 
position."  (SgRP  stands  for  seating 
reference  point,  as  defined  in  49  CFR 
571.3).  The  transverse  vertical  plane  162 
mm  behind  the  seating  reference  point 
is  where  the  head  of  a  50th  percentile 
male  Hybrid  III  dummy  is  closest  to  the 
roof  when  the  diunmy  is  positioned  as 
specified  in  the  test  procedures  for 
Standard  No.  201,  Occupant  Protection 
in  Interior  Impact.  The  performance 
requirements  when  using  the  small 
plate  would  be  the  same  as  when  tested 
with  large  plate,  i.e.,  a  roof  crush 
deformation  of  127  mm  (or  5  inches)  at 


a  load  of  1.5  times  the  unloaded  weight 
of  the  vehicle. 

NHTSA  also  proposed  to  make  certain 
minor  changes  to  the  regulatory  text, 
renumbering  paragraphs  and  making 
minor  clarifying  changes.  In  particular, 
the  NPRM  proposed  to  add  to  the 
regulatory  language  of  the  standard  the 
substance  of  an  already  issued 
interpretation,  explicitly  stating  that  the 
agency  would  test  vehicles  with  their 
roof  racks  and  non-structural 
components  removed.  In  addition, 
NHTSA  posed  a  number  of  questions  to 
commenters  regarding  the 
appropriateness  of  the  standard,  as 
modified  by  the  proposal. 

IV.  Comments  in  Response  to  the  NPRM 

In  response  to  the  NPRM  the  agency 
received  a  total  of  10  comments,  6 
comments  from  manufacttirers  (CM, 
RVIA.  Volkswagen.  BMW  and  2 
submissions  from  Ford),  one  from  a 
safety  group  (Advocates  for  Highway 
and  Auto  Safety,  or  Advocates),  one 
from  a  state  organization  (Minnesota 
Department  of  Transportation),  one  from 
a  research  group  (Liability  Research 
Group,  or  LRG),  and  one  from  a  law  firm 
(Ricci,  Hubbard.  Leopold  and  Franklin, 
or  RHLF). 

A.  Change  in  the  Location  of  the  Test 
Plate  To  Accommodate  Rounded  Roofs 
(e.g..  Ford  Taurus) 

In  response  to  the  proposal  to  align 
the  front  edge  of  the  test  plate  with  the 
front  edge  of  the  roof,  the  agency 
received  comments  from  CM, 
Volkswagen,  BMW,  Ford,  and 
Advocates.  CM,  Volkswagen,  and  Ford 
supported  adopting  a  fixed  location  for 
the  test  plate  near  the  front  edge  of  the 
roof,  while  BMW  supported  allowing 
the  position  of  the  test  plate  to  vary  by 
up  to  254  mm  relative  to  a  fixed  location 
on  the  roof.  There  was  no  clear 
agreement  on  plate  positioning,  but 
most  of  the  commenters  shared 
concerns  about  edge  loading  of  the  roof 
or  the  A-pillar  when  testing  according  to 
the  proposed  procedure. 

The  manufacturers  each  favored  a 
different  position  for  the  front  edge  of 
the  plate.  CM  recommended  that  the 
test  plate  be  located  50  mm  (2  inches) 
forward  from  the  forwardmost  point  on 
the  "top  edge  of  the  windshield." 
Volkswagen  suggested  the  front  edge  of 
the  plate  be  placed  25  mm  (1  inch) 
forward  of  the  forwardmost  point  on  the 
"leading  edge  of  the  roof."  Volkswagen 
also  recommended  setting  a  tolerance 
on  the  25  mm  forward  placement  of  the 
plate,  to  avoid  problems  of  test 
procedure  implementation  and 
interpretation.  Ford  recommended  that 
the  NPRM's  plate  placement  be  adopted 
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as  propose  d,  even  though  this 
represente  d  a  change  from  its  petition 
request.  B  ^fW  suggested  that  the  agency 
vary  the  pi  tsition  of  the  &t)nt  edge  of  the 
test  plate  \  irithin  a  range  "tangent  to  or 
up  to  a  ma  ximum  of  254  mm  forward 
of  the  tran  iverse  vertical  plane  passing 
through  th  s  forwardmost  point  on  the 
exterior  sii  rface  of  the  roof,"  depending 
upon  the  c  istance  that  will  ensure  that 
the  test  ph  te  avoids  contacting  the 
length  of  t  je  A-pillar  during  the  test. 
GM,  Volks  ivagen  and  BMW  supported 
their  appmaches  by  suggesting  that  the 
proposed  lest  plate  location  could 
possibly  ci  eate  complications  in  testing 
or  possibl]  produce  urjealistic  edge 
loading  on  the  A-pillar. 

GM  com  mented  that  both  the  current 
emd  propo  ied  positions  of  the  test  plate 
will  result  in  the  front  edge  of  the  plate 
penetratin ;  the  roof  and  tibe  A-pillar  for 
vehicles  v«i  ith  a  sharp  transition  between 
the  slope  c  f  the  windshield  and  the  roof 
structiwe,  luch  as  some  pickup  trucks, 
based  upo  i  observations  made  on 
agency  coi  ipliance  testing  for  Standard 
No.  216.  It  supported  the  50  mm 
distance  n  commended  by  the  American 
Automobile  Manufacturers  Association 
(AAMA)  because  it  believed  that  will 
provide  thp  necessary,  consistent 
orientation  of  the  test  plate  over  the 
front  part  I  >f  the  roof  and  avoid  plate 
edge  conta  ct  with  the  A-pillar. 

GM  sugj  ested  that  the  agency  needs 
further  da\  a.  It  stated  that  it  knows  of  no 
data  or  ani  Jysis  which  would  allow  a 
determina  ion  of  whether  the  agency's 
proposed  I  ongitudinal  positioning  of  the 
test  plate  would  be  an  improved  test  for 
all  vehicle  5  with  uncommon  roof  shapes 
or  whethe;  it  would  reduce  the 
stringency  of  the  current  test  procedure. 
GM  also  K  commended  that  if  the 
agency's  ii  itent  is  to  load  vehicle  roof 
structures  in  a  manner  which  simulates 
loading  commonly  noted  in  rollover 
crashes,  the  agency  should  initiate  a 
study  to  di  stermine  the  appropriateness 
of  modifyi  ng  the  current  test  plate 
angles  to  a  ccommodate  the  range  of 
vehicle  de  signs  and  to  determine  the 
approprial  eness  of  changing  the  test 
plate  appl  cation  angles  as  well  as  the 
test  plate  ( limensions.  It  suggested  such 
a  study  m  ght  involve  an  analysis  of  real 
world  era!  hes  and  roof  geometry, 
followed  I  y  a  determination  of  the  most 
represents  tive  orientation  of  vehicle  to 
impact  su  face  for  each  vehicle  type. 

Volkswi  igen  also  stated  that  the 
placemen  proposed  in  the  NPRM  may 
result  in  t  le  edge  of  the  plate  contacting 
the  roof  ai  id  windshield  diu-ing  the  test 
and  prodi  cing  results  which  the 
proposal  1  \ias  intended  to  avoid. 
Volkswag  m  commented  that  placing  the 
plate  one  nch  forward  of  the  front  edge 


of  the  roof  more  positively  assures 
loading  to  the  A-pillar  and  supporting 
roof  structures. 

BMW  experienced  complications 
during  developmental  testing,  using  the 
current  Standard  No.  216,  of  futxire 
production  vehicles  with  A-pillar 
designs  that  slope  at  less  than  31.5 
degrees  from  the  horizontal.  It  believed 
that  similar  problems  woidd  also  occur 
when  testing  as  proposed  in  the  NPRM. 
BMW  indicated  that  both  procedures 
resulted  in  the  plate  being  positioned 
directly  over  the  A-pillar,  so  it  expected 
the  proposed  placement  to  result  also  in 
contact  between  the  plate  edge  and  the 
pillar  diu'ing  the  test,  producing  variable 
and  unrealistic  load-deflections  and  a 
lack  of  test  repeatability. 

To  avoid  edge  loading  of  the  A-pillar, 
BMW  reconmiended  that  the  agency 
allow  manufactiu^rs  to  variably  align 
the  test  device  to  achieve  the  desired 
location.  BMW  suggested  that  the  front 
edge  be  placed  "tangent  to  or  up  to  a 
maximum  of  10  inches  in  front  of  the 
transverse  vertical  plane  passing 
through  the  forwardmost  point  on  the 
exterior  surface  of  the  roof  *  *  * . " 

Ford  stated  "the  procedure  proposed 
in  the  NPRM  provides  for  a  repeatable 
method  of  test  platen  positioning  for 
current  vehicles  being  manufactured 
with  aerodynamic  roof  lines."  Ford, 
however,  stated  that  it  does  not  believe 
that  the  tests  which  were  conducted  by 
the  agency,  using  the  current  and 
NPRM's  proposed  roof  crush  test 
procedures,  on  the  Ford  Taimis  and  the 
Dodge  Neon  provide  a  valid  comparison 
between  the  roof  crush  results  obtained 
with  both  procedures  because  the 
agency  tested  the  vehicles  twice,  one 
side  with  the  current  procedure  and  the 
other  side  with  the  proposed  procedure. 

Ford  also  stated  that  NHTSA  should 
not  assume  that  the  forwardmost  point 
on  the  roof  will  always  be  at  the 
vehicle's  longitudinal  centerline.  This 
assumption  is  implied  because  the 
agency's  objective  of  avoiding  front 
plate  edge  penetration  is  only  served 
using  the  proposed  language  if  the 
forwardmost  point  on  the  roof  is  in  the 
center.  If  the  forwardmost  point  is  along 
the  sides  near  the  A-pillars  then  plate 
edge  penetration  could  occur.  Although 
Ford  believed  this  is  a  valid  assumption 
for  current  production  vehicles,  to 
accoimt  for  possible  future  aerodyneunic 
styling  themes  on  which  the 
forwardmost  point  might  be  located 
outboard  of  the  vehicle's  longitudinal 
centerline.  Ford  reconunended  that 
NHTSA  revise  the  platen  positioning 
procedure  to  state  "[t]he  midpoint  of  the 
forward  edge  of  the  lower  surface  of  the 
test  device  is  tangent  to  the  transverse 
vertical  plane  passing  through  the 


forwardmost  point  on  the  exterior 
surface  of  the  roof,  including  trim,  that 
lies  in  the  longitudinal  vertical  plane 
taken  at  any  lateral  position  between  a 
point  25  nun  inboard  of  the  left  and 
right  A-pillar  surface." 

Advocates  took  no  position  on  the 
NPRM's  proposed  test  plate  positioning, 
stating  that  the  agency  should  first 
address  the  differences  in  the  real  world 
load  conditions  for  vehicles  with 
increasingly  common  highly  sloped  A- 
pillar  or  aerodjmamic  roof  structures, 
typified  by  "cab  forward"  occupant 
compartment  designs.  Advocates  stated 
that  the  roof  structin-e  of  these  vehicles 
make  it  probable  that  B-pillars  and  the 
adjacent  portions  of  the  roof  would 
experience  proportionally  greater  crash 
forces  than  in  designs  with  A-pillar/roof 
interfaces  more  closely  approaching  90 
degrees.  Advocates  believes  that  the 
agency  should  explore  this  potential 
difference  in  real  world  force  loading  for 
these  vehicles  so  that  it  can  make 
substantial  changes  in  rollover  safety. 

B.  Altered  or  Raised  Roofs  (e.g..  Van 
Conversions) 

GM,  Ford,  RVIA,  and  the  Minnesota 
DOT  provided  comments  on  the 
agency's  proposal  to  use  a  small  test 
plate  when  the  large  plate  would  result 
in  initial  contact  rearward  of  the  front 
seat  area.  Most  opposed  the  use  of  the 
small  test  plate,  due  to  the  belief  that  it 
would  result  in  rear  edge  loading. 

GM  and  Ford  were  the  only  venicle 
manufacturers  that  commented  on  the 
agency's  proposal  to  modify  the  size  of 
the  test  plate  for  vehicles  with  raised 
roofs.  Both  manufactiu'ers  disagreed 
with  the  proposed  change  in  certain 
circumstances  of  the  test  plate  size  from 
30"  X  72"  to  24"  X  24".  However,  each 
manufactiu-er  had  slightly  different 
recisons  for  opposing  the  small  plate. 

GM  was  concerned  that  the  smaller 
test  plate  may  not  properly  load  the  B- 
pillar,  which  is  also  a  significant  roof 
structural  member.  GM  was  also 
concerned  that  the  smaller  plate  may 
still  possibly  make  rear  edge  contact 
with  the  modified  roof  section  even 
when  testing  with  the  proposed 
procedure  and  that  if  the  agency  were  to 
accept  the  smaller  plate,  additional  cost 
would  be  incmred  by  manufacturers  in 
either  revising  or  making  new  test 
fixtures  to  accommodate  the  different 
plate  sizes. 

Ford  concluded  that  the  small  plate  is 
too  small  to  be  used  and  can  result  in 
rear  plate  edge  contact  in  some 
instances.  Ford  based  this  contention  on 
NHTSA's  1985  Buick  Riviera  roof  crush 
data  showing  the  area  crushed  exceeded 
the  surface  area  of  the  small  plate  by  12 
percent.  In  addition.  Ford  calculated 
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that  on  a  vehicle  with  a  flat  roof,  the 
rear  edge  of  the  test  plate  would  contact 
the  origined  roof  surface  after  only  54 
mm  of  displacement,  or  43  percent  of 
the  allowable  travel.  Ford  stated  that 
testing  with  a  smaller  plate  will  increase 
the  burden  of  demonstrating  compliance 
by  final  stage  manufacturers  of  raised 
roof  vehicles. 

GM  and  Ford  both  recommended  that 
the  large  plate  be  retained  as  the  only 
test  device.  GM  suggested  solving  the 
testing  problem  posed  by  reused  roof 
vehicles  by  allowing  the  larger  test  plate 
to  be  located  "as  far  forward  as 
necessary  to  achieve  the  desired  loading 
condition;" 

RVIA  stated  that  the  smaller  test  plate 
will  not  resolve  the  testing  difficiilties 
with  raised  roofs,  but  rather  it  will 
result  in  edge  contact  between  the 
modified  roof  and  the  edge  of  the  test 
plate.  RVIA  enclosed  four  photographs 
which  it  believed  show  a  "simulated 
smaller  test  device  roughly  positioned  at 
the  test  angle  and  position"  in  minivan 
and  sport  utility  vehicles  vnth  raised 
roofs.  It  suggested  the  photos 
demonstrate  that  the  rear  edge  of  the 
proposed  smaller  test  plate  contacts  the 
raised  section  of  the  vehicle  either 
before  loading,  or  would  contact  it 
following  a  small  amoimt  of 
displacement  after  loading.  It  also 
commented  that,  even  when  using  the 
larger  test  plate  (i.e.,  when  the  initial 
contact  point  of  the  test  device  is 
located  at  the  front  portion  of  the  roof 
over  the  front  seat  area)  the  rear  edge  of 
the  plate  can  contact  the  raised  roof 
diuing  the  test  if  the  roof  contour  is 
raised  behind  the  B-pillar.  RVIA 
supported,  however.  NHTSA's  proposed 
definition  of  the  rearward  plane  of  the 
front  seat  area. 

Minnesota  DOT  supported  RVIA's 
recommendation  to  replace  Standard 
No.  216  with  Standard  No.  220  for 
modified  roofs.  To  support  its 
recommendations,  Minnesota  DOT 
referenced  two  agency  tests.  The  first 
test  was  performed  on  a  1994  GM  Safari 
according  to  the  Standard  No.  220  test 
procedure  and  the  second  test  was  on  a 
1992  Chevy  Astro  Van  according  to  the 
Standard  No.  216  test  procedure, 
modified  as  proposed  in  the  NPRM. 
Minnesota  DOT  concluded  that  the  two 
procedures  were  comparable  due  to 
equal  amounts  of  roof  deformation  (or 
travel  of  the  test  plates),  and  due  to  the 
fact  that  the  Astro's  modified  roof 
structiire  passed  Standard  No.  216 
without  loading  the  A-pillar  directly. 
Miimesota  DOT  further  concluded  that 
common  alterations  made  for  modified 
roofs  will  not  diminish  the  strength  of 
the  original  front  roof  structure. 
Therefore,  Minnesota  DOT  disagreed 


with  the  agency's  determination  that  the 
Standard  No.  220  test  procedure  is  a  less 
stringent  test,  concluding  instead  that 
the  two  tests  are  comparable. 

In  addition,  Minnesota  DOT  stated 
that  it  believes  NHTSA  is  too  focused  on 
A-pillar  strength.  It  contends  that  the 
initial  point  of  contact  with  the  roof  in 
rollover  crashes  may  not  always  be  at 
the  A-pillar  for  vehicles  with  modified 
roofs  forward  of  the  driver's  seat  back. 
It  speculated  that  it  is  more  likely  that 
initial  contact  would  be  with  the  raised 
roof  area  behind  the  driver  that  first 
contacts  the  ground.  The  Standard  No. 
220  procedure  is  more  likely  to  test  the 
raised  roof  portion.  In  any  case, 
Minnesota  DOT  suggests  that  the  real 
issue  should  not  be  which  components 
contribute  to  roof  crush  resistance,  but 
whether  occupants  are  being  protected. 
Crush  resistance  provided  by  the  A- 
pillar  alone  or  by  the  A-pillar  in 
combination  with  other  support 
structures  should  be  irrelevant  as  long 
as  the  crush  requirements  of  the 
standard  are  met.  Based  upon  these 
assiunptions,  Minnesota  DOT 
concluded  that  ensiuing  the  integrity  of 
the  front  roof  structure  should  not  be  of 
importance  for  vehicles  with  raised 
roofs,  especially  for  raised  or  modified 
roofs  located  behind  the  front  seat 
backs. 

Advocates  commented  that  the 
agency's  proposed  modification  to 
Standard  No.  216  woiild  not  improve 
the  extent  to  which  the  standard 
addresses  real  world  rollover  crashes. 
Advocates  stated  that  the  agency  has  no 
correlating  data  which  shows 
relationships  between  the  real  world 
roof  crush,  roof  crush  deformation  for 
Standard  No.  216  testing,  and  the 
severity  of  injuries  in  rollover  crashes. 
As  a  result.  Advocates  offered  no 
comments  on  the  matter  of  revising  the 
size  of  the  test  plate. 

C.  Other  Issues 

1.  Real  World  Rollover  Crashes  Versus 
Standard  No.  216 

Three  commenters  did  not  address 
their  comments  directly  to  the  NPRM 
proposal  to  clarify  the  test  procedm*  of 
Standard  No.  216  and  to  remove 
complications  in  testing  vehicles  with 
modified  or  aerodynamically  sloped 
roofs.  Instead,  these  commenters 
questioned  the  appropriateness  of  the 
test  procedure,  in  either  its  current  or 
modified  form,  as  a  proxy  for  real  world 
rollover  performance.  In  each  of  the 
responses,  commenters  raised  objections 
to  the  NPRM  proposals,  as  well  as  th^ 
current  standard,  as  having  no  real 
relationship  to  the  causation  of  injuries 
and  fatalities  in  rollover  crashes. 


Advocates  and  Liability  Research 
Group  (LRG),  an  independent 
engineering  research  company,  stated 
that  the  Standard  No.  216  procedure 
was  not  sufficiently  closely  related  to 
the  real  world  rollover  environment. 
Advocates  stated  it  could  not  support 
the  NPRM  proposals  due  to  the  lack  of 
a  demonstrated  relationship  between 
compliance  with  the  current  Standard 
No.  216  and  the  dynamic  loads  and  risk 
exposure  of  vehicle  occupants  during 
full  rollover  crashes.  LRG  included  a 
report  titled,  "Rollover  Crash  Study — 
Vehicle  Design  and  Occupant  Injiu-ies," 
and  concluded  that  the  changes 
proposed  in  the  NPRM  would  not  bring 
the  standard  any  closer  to  its  intent  of 
reducing  deaths  and  injuries  due  to  roof 
crush  over  the  front  seat  area  in  rollover 
crashes,  but  only  refine  the  standard's 
test  procedures. 

Ricci,  Hubbard,  Leopold  and  Frankel 
(RHLF)  responded  to  the  NPRM  by 
stating  that  the  agency  should  address 
more  important  crashworthiness  issues 
relevant  to  raised  roofs  instead  of 
focusing  solely  on  roof  crush  resistance. 
It  stated  that  it  believes  that  raised 
fiberglass  roof  conversions  have  a  lack 
of  ductility  and  are  inadequately 
attached  to  the  frame  of  the  vehicle  by 
sheet  metal  screws.  As  a  result,  RHLF 
contended  that  the  raised  roof  section 
almost  always  fractiires  and/or  becomes 
detached  during  rollover  crashes, 
creating  a  means  for  the  occurrence  of 
ejection  injuries  and  fatalities. 
Therefore,  RHLF  beUeved  that  NHTSA's 
attention  should  be  re-focused  on  this 
problem  and  on  the  development  of  an 
adequate  performance  criteria  for  raised 
roofs  in  the  dynamic  setting  of  the  crash 
characteristics  they  experience. 

2.  Variability  in  Standard  No.  216 
Testing 

Ford  initially  petitioned  the  agency  to 
clarify  ambiguous  test  procedures  for 
vehicles  with  modified  and  sloped 
roofs.  In  its  petition.  Ford  also  stated 
that  it  knew  of  other  problems  with  the 
test  procedure  that  it  would  address 
with  the  agency  at  a  later  date. 
Following  the  petition,  Ford  initiated  a 
study  to  observe  common  test  practices 
by  different  test  facilities  and  to  assess 
the  repeatability  of  the  load  plate 
positioning  dming  Standard  No.  216 
testing.  Partial  results  were  submitted  to 
the  agency  in  response  to  the  Request 
for  Comments.  Ford  submitted  the  rest 
of  the  information  in  a  supplemental 
report  in  response  to  the  NPRM  (Docket 
94-097-N02-010).  Ford's  analysis 
identified  several  issues  related  to  test 
variability  in  roof  crush  testing,  test 
plate  positioning,  vehicle  tie-down 
procedures,  and  component  definitions. 
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The  supf  lemental  report  contained 
the  test  resi  ilts  of  a  reproducibility  study 
of  three  Nl  TSA  contracted  test  facilities 
and  the  Foi  d  (Decirbom)  test  facility  to 
observe  the  various  laboratories'  test 
procedures  and  to  assess  the 
repeatabilil  y  of  load  plate  positioning 
during  Roo  Crush  Resistance  testing. 
The  non-Fc  rd  test  facilities  included: 
MGA  Rese£  rch  Corp.  (MGA).  General 
Testing  Lai  oratories  Inc.  (GTL),  and 
Mobility  S3  stems  and  Equipment  Co. 
(MSE).  Test  ing  was  performed  on  16 
identical  F(  ird  Taurus  vehicles, 
generally  ii  accordance  with  the 
Laboratory  Test  Procedure  used  for 
Standard  (>*).  216  (TP-216-04).  The 
only  notabl  3  differences  from  the  test 
procedure  1  vere  that  the  vehicle 
windows  v\  ere  in  the  open/down 
position  du  ring  the  test,  and  the  test 
device  coni  inued  to  load  the  roof  until 
140  mm  (5. 5  in)  of  travel  was  achieved 
rather  than  stopping  if  the  minimum 
roof  crush  1  esistance  was  met  before  the 
test  device  lad  traveled  127  mm  (5 
inches).  Su  nmaries  of  the  findings 
noted  in  ea  :h  part  of  the  testing  are 
provided  b  flow: 

RoofCru  >h.  In  comparisons  to  Ford's 
testing,  the  average  peak  roof  crush 
loads  from  Bach  of  the  non-Ford  test 
labs  were  c  Dnsiderably  higher,  except 
for  MSE  wl  lich  had  similar  results. 
Based  upoq  its  engineering  judgment. 
Ford  attribi  ited  the  difference  in  the 
average  pe;  k  loads  to  differences  in  the 
design  and  operation  of  lab  equipment, 
differences  in  the  accuracy  and 
verificatior  methods  of  each  of  the  labs, 
and  variatii  )ns  in  test  vehicle-set  up  and 
procedural  differences  including  vehicle 
tie-down  n  ethods. 

Plate  Poi  itioning.  Based  upon  the 
results  of  t  le  Ford  analysis,  positioning 
the  plate  ir  accordance  to  Standard  No. 
216  produc  ed  a  range  of  456  mm  for  the 
longitudini  1  plate  placement 
measurem«  nts  for  all  the  test  labs 
sxuveyed.  I  idependently,  each  lab  also 
had  large  t(  st  variations  in  longitudinal 
plate  place  nent.  A  maximum  range  of 
98  mm  wa;  measured  for  one  of  the  test 
sites*How(  ver.  Ford  expressed 
confidence  that  the  NPRM  proposal 
regarding  t  le  test  plate  position  will 
serve  to  im  arove  the  longitudinal  plate 
positioninj  repeatability  among  all  test 
facilities. 

Vehicle  "ie-Down  Procedure.  Ford 
stated  that  inconsistent  use  of 
jackstands  and  the  accompanying 
vehicle  dis  [ortion  may  be  a  partial 
source  of  t  le  total  roof  crush  variability 
found  betv  een  the  test  sites.  Ford 
suggested  I  hat  elimination  of  vehicle 
distortion  ;  is  a  source  of  contact  point 
movement  and  potential  roof  crush  load 
variability  could  be  achieved  by 


requiring  consistent  use  of  jackstands  to 
support  the  test  vehicle's  front  and  rear 
overhangs.  Ford  recommended  that  the 
Laboratory  Test  Procedure  be  revised  to 
state: 

Jackstands  must  be  located  under  the  front 
and  rear  overhangs  to  prevent  distortion  of 
the  structure"  in  order  to  support  the  vehicle 
overhangs  and  minimize  contact  point 
movement  as  a  potential  source  of  test 
variability. 

Windshield  Trim  Definition.  Ford 
recommended  that  the  section  S 7. 2(e) 
proposed  in  the  NPRM,  which  defines 
the  proposed  test  plate  positioning 
procedure,  be  revised  to  clarify  that  the 
term  "trim"  pertains  to  the  "windshield 
trim."  Ford  also  recommended  that  the 
definition  for  windshield  trim  be 
included  in  Section  S4.  Ford 
recommended  that  the  definition  for 
windshield  trim  should  be  consistent 
with  the  definition  recently  established 
in  the  final  rule  amending  Standard  No. 
201,  Occupant  Protection  in  Interior 
Impact,  final  rule  {See,  62  FR  16718,  at 
16725): 

Windshield  Trim  means  molding  of  any 
material  between  the  windshield  glazing  and 
the  exterior  roof  surface,  including  material 
that  covers  a  part  of  either  the  windshield 
glazing  or  exterior  roof  surface. 

3.  Responses  to  Agency  Questions  in  the 
NPRM 

In  response  to  questions  asked  or 
statements  made  by  the  agency  in  the 
preamble  of  the  NPRM,  the  following 
comments  were  provided. 

Is  the  integrity  of  a  roof  structure  on 
one  side  of  a  vehicle  altered  by  a  test  on 
the  other  side?  GM  and  Ford  both 
offered  comments  on  this  issue.  GM 
stated  that,  depending  upon  the  level  of 
damage  incxured  in  the  first  test,  there 
may  be  an  overlapping  of  structiu-al 
damage  which  could  affect  the  test 
residts  of  the  test  on  the  opposite  side, 
reducing  the  load  bearing  capacity 
considerably.  Ford  also  stated  that  it 
believes  the  roof  structiue  integrity  on 
the  opposite  side  can  be  compromised 
during  the  first  test.  Ford  cited  the 
agency  testing  on  the  Dodge  Neon  and 
the  Ford  Taiuiis  as  an  example  of  an 
invalid  comparison  due  to  testing  both 
sides  of  the  roof  structure. 

The  proposed  positioning  of  the  test 
load  plate  resulted  in  1 7%  additional 
"crush  "  to  a  Dodge  Neon  during  the 
test.  NHTSA  deems  this  to  be 
insignificant  because  it  represents  a 
displacement  of  only  8  mm.  GM  agreed 
that  the  proposed  modification  to  the 
procedure  for  positioning  the  load  plate 
could  be  adopted  without  an 
appreciable,  if  any,  reduction  in  test 
stringency.  However,  it  did  not  agree 
with  the  agency's  dismissal  of  the 


differences  in  test  results  between  the 
current  and  modified  procedures  as 
insignificant.  GM  considers  a  17  percent 
increase  in  crush  to  be  a  significant 
increase. 

Is  NHTSA's  definition  of  "roof  over 
the  front  occupant  compartment" 
appropriate?  Ford  agreed  with  the 
intent  of  defining  the  rear  boundary  of 
the  roof  over  the  front  seat  area,  but 
questioned  how  NHTSA  derived  a 
distance  of  162  mm  rearward  of  the 
SgRP.  Ford  did  not  agree  with  the 
definition  because  of  the  lack  of 
supporting  information,  and  suggested 
that  NHTSA  perform  further  analysis  of  . 
the  appropriate  boundary. 

GM  and  RVIA  both  stated  that 
NHTSA's  definition  is  satisfactory  in 
defining  a  rearward  limit  of  the  location 
of  the  front  seat  area.  However,  GM 
stated  that  the  location  of  the  SgRP 
should  not  be  based  upon  the  left  front 
outboard  seating  position.  GM 
reconunended  that  the  SgRP  be 
referenced  from  either  the  driver's 
seating  position  or  the  rearmost  of  the 
front  outboard  seating  positions,  to 
ensiue  the  proper  location  for  certain 
classes  of  vehicles  where  the  driver's 
side  can  be  on  the  right  side  of  the 
vehicle  {e.g.,  postal  and  international 
vehicles)  or  which  have  asymmetric 
design  configurations  where  one 
outboard  SgRP  may  be  different  from 
the  other. 

If  NHTSA  increased  the  amount  of 
allowable  "crush"  for  vehicles  with 
raised  roofs,  what  method  should  be 
used  to  take  into  account  the  increased 
headroom  resulting  from  such  roofs? 
GM  did  not  know  of  a  single  method 
which  could  be  applied  to  all  raised  roof 
vehicles.  Some  raised  roof  conversions 
offer  no  increase  in  headroom  {and  in 
some  designs  headroom  is  reduced) 
because  they  retain  the  original 
overhead  roof  structiue  and  then  add 
interior  roof  consoles,  trim,  moldings, 
etc.  in  the  raised  section.  In  some 
instances,  the  raised  portion  of  the  roof 
over  the  front  occupants  is  used  for 
storage  rather  than  providing  additional 
headroom. 

RVIA  also  stated  that  it  does  not  know 
of  a  method  for  determining  the 
differences  between  the  raised  roof 
surfaces  and  the  original  roof  siufaces  of 
raised  roof  vehicles.  However,  it  noted 
that  in  some  raised  roof  applications, 
the  differences  are  such  that  roof  crush 
of  127  millimeters  or  more  would  not 
approach  the  contour  of  the  original  roof 
surface. 

Advocates  objected  to  the  NHTSA's 
amenability  to  increasing  the  amount  of 
allowable  roof  crush  for  vehicle  with 
raised  roofs  to  compensate  for  the 
increased  headroom,  if  a  suitable 
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method  for  measuring  the  additional 
headroom  could  be  determined. 
Although  NHTSA  agreed  in  principle 
with  this  manufacturer  request,  the 
agency  did  not  propose  to  adopt  the 
requested  action.  Advocates  also 
asserted  that  not  every  vehicle  modified 
with  a  raised  roof  actually  increases  the 
amount  of  headroom  in  the  front  seat 
area  due  to  the  installation  of  leisure 
equipment  in  these  areas. 

Should  the  proposed  test  procedure 
address  glass  panels  or  sunroofs  located 
over  the  front  occupant  compartment, 
and  if  so,  how?  The  test  procedure 
ciuxendy  requires  that,  prior  to  testing, 
windows  and  doors  are  closed  and 
removable  or  movable  roof  panels  are  in 
their  closed  and  latched  positions.  GM 
stated  that  it  knows  of  no  reason  to 
chcmge  this  practice.  RVIA  commented 
that  diis  glazing  should  be  considered  to 
be  part  of  the  roof  structiu-e  but  that 
NHTSA's  procedures  should  allow 
testing  "with  the  glazing  installed  and 
any  moveable  glazing  tested  in  either 
the  open  or  closed  position  as 
determined  by  the  vehicle  manufacturer 
or  converter." 

While  this  proposal  does  not  involve 
changes  to  test  load  plate  angles,  the 
NHTSA  requests  any  available  data  on 
the  subject.  GM  stated  that  it  has  no 
applicable  data  but,  as  noted  above,  it 
suggested  NHTSA  needs  to  further 
study  the  matter.  Although  they  did  not 
address  themselves  specifically  to  the 
question,  the  comments  of  RHLF, 
Advocates,  and  LRG  indicate  these 
organizations  also  believed  that  more 
testing  is  needed. 

Should  the  load  plate  be  reduced  in 
size  from  the  current  50"  x  72"  to  24" 
X  24"  for  testing  of  vehicles  with  a  raised 
or  altered  roof  structure  located 
rearward  of  the  front  occupant 
compartment?  GM  stated  that  if  the 
agency's  stated  purpose  for  Standard 
No.  216  is  "to  reduce  the  likelihood  of 
roof  collapse  over  the  front  occupant 
compartment  in  a  rollover  crash,"  it 
shoiild  abandon  the  small  test  plate.  GM 
stated  that  the  smaller  (24"  x  24")  test 
plate  is  inappropriate  because  it  is  too 
small  to  produce  crush  loading 
representative  of  the  actual  loading 
experienced  by  a  vehicle  during  a  crash 
event. 

V.  Agency  Discussion  of  Issues 

A.  Summary  of  Changes  From  the 
NPRM 

In  response  to  the  comments,  the 
agency  is  modifying  the  approach  it 
proposed  in  the  NPRM.  In  particular, 
the  agency  was  persuaded,  for  the 
reasons  explained  below,  that  there 
were  technical  difficulties  associated 


with  the  use  of  a  smaller  test  plate. 
Instead,  it  is  addressing  the  problems 
raised  in  the  petitions  by  changing  only 
the  test  plate  position.  The  major 
changes  to  the  standard  (or  deviations 
from  the  proposal)  are  summarized 
below. 

(1)  The  size  of  the  test  plate  for  all 
testing  will  not  change.  It  will  remain 
762  mm  (30  inches)  x  1829  (72  inches) 
because  the  proposed  small  test  plate 
did  not  have  enough  surface  area  to 
crush  a  minimally  compliant  vehicle 
without  edge  contact. 

(2)  The  front  edge  of  the  test  plate  will 
be  positioned  tangent  to  a  vertical  plane 
254  mm  (10  inches)  horizontally  in  front 
of  the  forwardmost  point  of  the  roof  for 
all  vehicles,  except  vehicles  with  raised 
or  modified  roofs  for  which  the  initial 
point  of  contact  with  the  plate  is 
rearward  of  the  front  seat  area.  This  will 
consistently  position  the  plate  over  the 
front  seat  area.  The  amendments  specify 
that  the  roof  includes  the  windshield 
trim.  Further,  the  amendments  define 
windshield  trim.  In  addition,  the 
longitudinal  placement  of  the  plate 
includes  a  tolerance  of  ±  10  mm.  This 
increases  the  enforceability  of  the 
standard. 

(3)  If  a  vehicle  has  a  raised  or 
modified  roof  structiu-e  and  if  the  initial 
point  of  contact  is  rearward  of  the  front 
seat  area,  the  rearward  edge  of  the  plate 
will  be  positioned  tangent  to  a  vertical 
plane  passing  through  the  rearmost 
point  of  the  front  seat  area.  This  will 
avoid  testing  the  modified  roof  to  the 
rear  of  the  front  seat  area.  The 
longitudincd  placement  of  the  plate 
includes  a  tolerance  of  ±  10  mm. 

(4)  The  definition  for  the  roof  over  the 
front  seat  area  has  been  revised  to 
accoimt  for  vehicles  with  asymmetrical 
roofs  and  non-aligned  driver  and 
psissenger  seating  positions. 

(5)  To  address  the  problem  raised  by 
Ford  of  mounting  a  vehicle's  sills  or 
chassis  frame,  the  agency  notes  that  the 
problem  of  interference  between  a 
vehicle's  underbody  and  a  single 
horizontal  surface  can  be  solved  by 
using  two  separate  surfaces  (e.g.,  I- 
beams)  located  at  the  same  height. 
Those  two  surfaces  are  the  equivalent  of 
a  single  siuiace.  The  use  of  two  separate 
surfaces  allows  the  underbody 
components  to  hang  down  without 
interference.  As  to  Ford's  concerns 
about  pre-stressing  and  rocking,  the 
agency  will  address  those  matters 
outside  this  rulemaking. 

B.  Plate  Position  for  Sloped  and 
Contoured  Roofs 

All  commenters  who  addressed  the 
issue,  except  Ford,  opposed  positioning 
the  front  edge  of  the  test  plate  tangent 


to  the  forwardmost  point  on  the  roof, 
based  mostly  on  concerns  about  the 
possibility  that  the  plate's  front  edge 
might  penetrate  the  roof. 

'The  agency  based  its  proposal  on  the 
results  of  its  compliance  testing  and  on 
the  Vehicle  Research  and  Testing 
Center's  testing  of  current  production 
vehicles  for  research  purposes.  In  the 
testing,  cxurent  production  vehicles 
typically  experienced  between  1-3 
inches  of  maximum  roof  crush, 
occiuring  several  inches  rearward  of  the 
A-pillar.  Testing  using  the  current  and 
modified  roof  crush  tests  produced 
comparable  amounts  of  crush  at  exactly 
the  same  location  on  the  roof. 
Consequently,  use  of  the  modified 
procedure  on  conventional  roof 
structures  should  very  rarely  result  in 
the  front  edge  of  the  plate  contacting  the 
A-pillar  during  testing. 

Nevertheless,  the  argiunents  of  these 
commenters  have  merit.  Especially  for 
vehicles  with  a  sharp  transition  between 
the  slope  of  the  windshield  and  a 
relatively  flat  roof  structure,  such  as 
light  trucks  and  vans,  the  agency  agrees ' 
that  front  edge  loading  could  occur  if 
the  initial  point  of  contact  were  close  to 
the  A-pillar  or  exactly  at  the  A-pillar 
joint.  Front  edge  loading  could  also 
occur  on  future  production  vehicles 
such  as  those  mentioned  by  BMW  with 
A-pillar  angles  less  than  31.5  degrees. 

More  important,  front  edge  loading 
could  also  occur  if  the  proposed 
procedure  were  used  in  testing  those 
vehicles  which  allow  more  than  the  1- 
3  inches  of  crush  experienced  by  most 
vehicles  during  compliance  testing.  As 
noted  above,  the  standard  allows  up  to 
5  inches  of  roof  crush.  The  test 
procedures  must  not  be  based  on  an 
assumption  that  there  will  not  be  any 
vehicles  who  performance  approaches 
that  limit.  If  five  inches  of  roof  crush 
were  to  occur  when  the  plate  had  been 
positioned  according  to  the  proposal, 
the  front  edge  of  the  plate  would  likely 
penetrate  the  roof  or  the  A-pillar,  even 
in  the  case  of  vehicles  with 
conventionally  sloped  roof  structures. 

Some  of  the  recommendations  by  the 
manufacttirers  for  pre-test  positioning  of 
the  front  edge  of  the  plate  would  also  be 
unacceptable  for  the  same  reason.  A  test 
plate  positioned  according  to  GM  and 
VW's  recommendations  (i.e.,  with  the 
plate's  front  edge  positioned  2  inches 
and  1  inch,  respectively,  forward  of  the 
forward  most  point  on  the  roof)  would 
also  result  in  front  edge  contact  with  the 
A-pillar  for  a  minimally  compliant 
vehicle  with  a  current  roof  design. 

NHTSA  disagrees  with  part  of  BMW's 
comment  that  the  test  procedure  should 
allow  the  position  of  the  front  edge  of 
the  test  plate  to  vary  at  the  discretion  of 
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the  manuf  icturer  or  final  stage 
manufactt  rer.  Although,  theoretically, 
varying  th  ;  plate's  front  edge  position 
by  up  to  a  range  of  254  mm  {10  inches) 
forward  ol  the  forwardmost  point  of  the 
roof  shoul  1  make  little  difference  in  the 
force  appl  cation,  the  agency  remains 
concerned  that  variable  test  placement 
may  incres  se  the  variability  of  the  test 
results.  By  not  ensuring  a  fixed  location 
point  for  t  le  test  plate,  variations  in  the 
test  results  as  a  result  of  test  setup 
variability!  such  as  those  noted  by  Ford 
in  its  variability  study,  might  occur.  It 
is  also  rare  for  NHTSA  to  allow 
manufactu  rers  to  specify  test  conditions 
during  the  agency's  compliance  testing. 
Such  an  alowance  would  give  the 
manufactu  rers  some  influence  over  the 
stringency  of  the  requirements  and 
could  resu  t  in  differences  in  the 
stringency  of  the  requirements  for 
different  n  lanufacturers.  Fiuther,  the 
allowance  seems  unwarranted  when  the 
problem  (jiotential  front  edge  loading) 
could  be  a  idressed  without  introducing 
such  a  var  able.  In  addition,  NHTSA 
notes  that  manufacturers  already  have 
this  flexib  lity  with  respect  to  their  own 
testing.  Th  e  test  procedures  in  the 
Federal  M  )tor  Vehicle  Safety  Standards 
specify  ho  m  the  agency  will  conduct 
compliance  testing.  Manufacturers  and 
converters  may,  at  their  risk,  deviate 
from  these  procedures  so  long  as  they 
are  confid  jnt  that  the  modified  test  still 
provides  a  n  adequate  basis  for 
certificatic  n  that  their  vehicles  will 
comply  w  len  tested  by  the  agency  in 
accordanc  5  with  the  standard. 

The  agei  icy  thinks  there  is  merit  in 
the  portioi  i  of  BMW's  recommendation 
to  specify  hat  the  front  edge  of  the  test 
plate  is  to  se  placed  254  mm  (10  inches) 
forward  ol  the  forwardmost  point  on  the 
roof.  NHTBA  beheves  that  if  the  plate 
were  so  p(  sitioned,  its  front  edge  would 
not  contac  t  the  roof  or  A-pillar  of  any 
current  or  futixre  vehicles.  The  agency  is 
not  aware  of  any  vehicles,  even 
minimally  compliant  ones,  with  A- 
pillars  so  nclined  that  the  plate's  front 
edge  coul<  contact  the  roof  or  the  A- 
pillar.  Th(  agency  does  not  foresee  any 
complicat  ons  in  the  test  procedure  or 
change  in  the  stringency  of  the 
requireme  nts  as  a  result  of  shifting  the 
plate  254  nm  (10  inches)  forward,  since 
the  plate  i ;  so  long  that  rear  edge 
contact  is  lighly  unlikely. 

By  mov  ng  the  test  plate  sufficiently 
forward  o  the  forwardmost  point  of  the 
roof,  edge  loading  associated  with  the 
current  pi  ocedure  will  be  eliminated  for 
present  ai  d  futvu^  production  vehicles. 
Locating  t  le  plate  edge  relative  to  a 
fixed  poir  t  on  the  roof  instead  of  the 
initial  cor  tact  point  also  addresses 
BMW's  cc  ncem  that  future  vehicles 


with  very  inclined  A-pillars  might  have 
roofs  on  which  the  initial  contact  point 
is  hard  to  determine.  It  is  also  suitable 
for  vehicles  whose  forwardmost  point  of 
the  roof  does  not  lie  on  the  vehicle's 
longitudinal  centerline,  because  the  roof 
at  the  top  of  the  A-pillar  will  not  be 
more  than  254  mm  (10  inches) 
longitudinally  forward  of  the  roof  on  the 
vehicle's  centerline.  Therefore,  the 
agency  is  modifying  the  rule  to  specify 
placement  of  the  plate's  front  edge  254 
mm  ±10  nun  (10  inches  ±  .39  inches) 
forward  of  the  forwardmost  point  on  the 
roof.  This  will  limit  the  test  variability, 
while  ensuring  enforceability  of  the 
crush  resistance  requirement. 

NHTSA  agrees  with  Advocates  that 
the  low  angle  of  inclination  of  the  A- 
pillar  for  vehicles  with  aerodynamic 
roof  structures  will  likely  cause  the  B- 
pillar  and  the  adjacent  portions  of  the 
roof  to  bear  proportionally  greater  crash 
forces  in  rollover  crashes,  compared 
with  vehicles  with  more  upright  A- 
pillars.  However,  ensuring  the  structural 
integrity  of  the  A-pillar  is  of  even 
greater  importance  in  vehicles  with 
aerodynamic  roof  structures  because  the 
low  slope  of  the  A-pillar  may  result  in 
a  shorter  minimum  distance  from  the  A- 
pillar  to  the  front  seat  occupant's  head. 
Therefore,  this  rule's  emphasis  on  the 
A-pillar  is  appropriate. 

NHTSA  agrees  with  those 
commenters  that  the  agency  should  not 
limit  its  efforts  to  refining  the  current 
test  procedure,  but  should  also  explore 
other,  arguably  more  reeJistic,  methods 
of  testing  for  roof  crush  strength  that 
might  lead  to  the  possibility  of  greater 
improvements  in  rollover  safety.  The 
purpose  of  this  rulemaking  is  to  address 
only  the  issues  of  difficulty  of  testing 
raised  in  the  petitions.  Other  issues, 
such  as  the  possibility  of  using  a 
dynamic  test  procedure  or  research  into 
exploring  differences  between  the 
rollover  crash  forces  in  the  roof 
structures  of  various  roof/pillar  designs 
will  be  considered  separately.  The 
successful  resolution  of  those  issues 
may  enable  the  agency  to  consider 
rulemaking  for  upgrading  Standard  Ivjo. 
216. 

C.  Use  of  a  Small  Test  Plate  for  Vehicles 
With  Raised  or  Modified  Roofs 

All  commenters  that  addressed  the 
issue  opposed  the  small  test  plate  and 
recommended  coiitinued  use  of  only  a 
large  plate,  mostly  due  to  concerns  over 
the  likelihood  of  rear  edge  loading. 
Other  reasons  cited  for  opposing  the 
small  plate  included  failure  to  load  the 
B-pillar,  additional  cost  of  making  new 
test  fixtures  and  higher  test  costs,  and 
the  possibility  that  the  area  crushed  by 
the  large  test  plate  would  exceed  the 


surface  area  of  the  small  plate,  resulting 
in  edge  loading. 

NHTSA  agrees  that  the  smaller  test 
plate  could  result  in  rear  edge  contacts 
with  certain  raised  roof  vehicles, 
especially  if  the  roof  were  minimally 
compliant.  This  would  be  particularly 
undesirable  since  the  rear  edge  loading 
would  likely  occur  on  the  roof  over  the 
front  seat  area.  GM  is  correct  in  its 
statement  that  the  small  test  plate  would 
ineffectively  stress  the  B-pillar,  but,  as 
explained  above,  loading  the  A-pillar 
and  the  roof  section  over  the  front  seat 
area  is  the  primary  concern  of  the 
agency.  In  addition,  the  Standard  No. 
216  test  procediue  with  the  large  plate 
in  compliance  testing  results  in  little  or 
no  roof  crush  at  the  B-pillar. 

Primarily  because  of  the  likelihood  of 
rear  edge  contact  over  the  front  seat  area 
of  some  vehicles,  NHTSA  agrees  with 
these  commenters  that  a  small  test  plate 
should  not  be  adopted.  This  addresses 
manufactiu'er  concerns  about  additional 
costs  of  making  new  test  fixtures  and 
higher  test  costs,  and  about  the  current 
plate  crushing  an  area  greater  than  the 
surface  area  of  the  smaller  plate. 
However,  retaining  the  large  plate 
means  that  the  problem  with  testing 
raised  or  modified  roofs  needs  to  be 
addressed  in  emother  way. 

The  question  becomes  how  to  conduct 
testing  with  the  large  test  plate  in  a 
manner  that  addresses  the  concerns 
raised  by  RVIA  in  its  petition.  The 
agency  believes  GM's  reconunendation 
to  move  the  large  test  plate  forward  far 
enough  to  "achieve  the  desired  loading 
condition"  is  not  feasible.  Allowing  the 
position  of  the  test  plate  to  vary  by  an 
amount  thought  to  be  necessary  to  avoid 
contacting  the  raised  section  introduces 
a  variable  that  would  add  to  the  test 
variability  cited  by  Ford  in  its  study.  It 
would  make  the  standard  less  objective, 
thus  making  compliance  testing  more 
difficult  and  reducing  the  standard's 
enforceability.  In  addition,  with  certain 
modified  roof  structxires,  the  shape  of 
the  raised  section  might  dictate  moving 
the  plate  so  far  forward  that  the  rear 
edge  is  near  the  front  of  the  front  seat 
area,  resulting  in  very  little  of  the  plate 
contacting  the  roof.  Rear  edge  loading  is 
especially  likely  in  this  situation. 

Defining  "the  desired  loading 
condition"  may  involve  trade-offs.  For 
certain  roof  shapes,  the  agency  sees  no 
way  to  avoid  both  loading  the  rear  edge 
of  the  plate  in  the  area  over  the  front 
seat  area  and  loading  the  raised  roof  to 
the  rear  of  the  front  seat  area.  If  the  plate 
is  far  forward  enough  so  that  it  misses 
the  modified  roof  to  the  rear  of  the  front 
seat  area,  rear  edge  loading  even  with 
the  larger  test  plate  can  occur.  This  is 
because  raised  or  modified  roofs  may 
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step  up  or  slope  up  toward  the  rear  of 
the  front  seat  area,  and  the  shorter 
length  of  plate  over  the  roof  (i.e.,  the 
distance  between  the  front  of  the  roof 
and  the  rear  of  the  front  seat  area 
instead  of  the  full  length  of  the  plate) 
provides  less  distance  for  even  the  large 
plate  inclined  toward  the  rear  at  a 
shallow  angle  to  ramp  up  above  the  roof 
surface.  If  the  large  plate  is  allowed  to 
extend  past  the  rear  of  the  front  seat 
area,  then  portions  of  such  a  roof  that 
are  not  over  the  front  seat  area  may 
support  load,  and  may  experience  rear 
edge  loading  anyway. 

The  agency  concludes  that  the  best 
way  to  test  vehicles  with  raised  and 
modified  roofs  in  accordance  with  the 
intent  of  the  standard  is  to  align  the  rear 
edge  of  the  test  plate  so  that  it  is  tangent 
to  the  vertical  plane  passing  through  the 
rearmost  point  of  the  front  seat  area. 
This  essentially  constitutes  the  agency's 
adoption  of  GM's  recommendation, 
specifying  a  fixed  longitudinal  position 
instead  of  a  variable  position.  Allowing 
the  large  test  plate  to  be  moved  forward 
will  avoid  rear  edge  contact  with  the 
majority  of  raised  roofs  with  the  rear 
edge  positioned  as  specified.  It  should 
not  matter  how  far  the  front  of  the  plate 
projects  in  front  of  the  roof. 

This  solution  minimizes  problems. 
Rear  edge  loading  might  occur  in  testing 
a  small  niunber  of  vehicles  with 
modified  or  raised  roof  structures  that 
slope  or  step  upward  at  more  than  a  five 
degree  angle  between  the  front  of  the 
roof  and  the  rear  of  the  front  seat  area. 
However,  this  is  unavoidable  without 
varying  the  plate  angles  and  position 
according  to  the  roof  geometry.  The 
plate  might  never  contact  the  A-pillar  if 
the  raised  or  modified  roof  is  more  than 
five  inches  above  that  structure,  but  this 
may  be  imavoidable  regardless  of  the 
plate  size  and  angle.  The  agency's 
primary  concern  is  that  the  test  plate 
loads  the  roof  of  the  front  seat  area  using 
a  procedure  that  is  more  objective  and 
repeatable.  This  solution  accomplishes 
that  goal. 

Retention  of  the  larger  plate  also 
largely  addresses  GM's  concern 
regarding  the  potential  increase  in  cost 
for  designing  test  fixtiu^s.  However,  the 
requirement  that  the  rearward  edge  of 
the  long  plate  be  aligned  with  the  rear 
of  the  front  seat  area  when  testing 
certain  raised  roof  vehicles,  could 
necessitate  some  retooling  for  the 
fixtures.  There  should  not  be  any 
additional  cost  for  those  test  facilities 
which  use  two  hydraulic  cylinders  to 
apply  the  loads  to  the  test  plate.  Test 
facilities  that  use  a  single  hydraulic 
cylinder  may  or  may  not  be  able  to 
produce  uniform  loading  upon  the  roof 
structure,  because  of  the  torsion  that 


would  be  applied  to  the  connection 
between  the  plate  and  the  cylinder  if 
only  the  rear  half  of  the  plate  is  in 
contact  with  the  vehicle.  If  upgrading 
single  cylinder  equipment  is  necessary 
to  compensate  for  this  effect,  the  agency 
anticipates  only  a  minor,  one  time  only, 
fixture  cost. 

The  initial  point  of  plate  contact 
determines  whether  the  rear  edge  of  the 
plate  needs  to  be  aligned  with  the  rear 
of  the  front  seat  area.  If  the  initial 
contact  point  is  above  the  front  seat 
area,  then  the  normal  plate  positioning 
procedure  is  used.  If  the  initial  contact 
point  is  to  the  rear  of  the  front  seat  area, 
then  the  plate  is  realigned. 

NHTSA  realizes  that,  after  the  plate 
has  been  realigned,  if  the  initial  point  of 
contact  is  only  slightly  forward  of  the 
rear  of  the  front  seat  area,  then  a  small 
amount  of  the  roof  to  the  rear  of  the 
front  seat  area  might  be  crushed  by  the 
rear  edge  of  the  plate  as  it  moves 
downward  and  slightly  rearward, 
perpendicular  to  its  5  degree  rearward 
inclination.  This  is  only  likely  to 
happen  if  the  roof  is  minimally 
compliant.  NHTSA's  past  compliance 
testing  indicates  this  would  be  a  very 
rare  occurrence.  In  any  case,  crushing  a 
small  amoimt  of  roof  to  the  rear  of  the 
front  seat  area  is  preferable  to  the  rear 
edge  loading  that  would  occiu' 
otherwise.  If  the  initial  point  of  contact 
is  to  the  rear  of  the  front  seat  area,  then 
rear  edge  loading  at  the  rear  of  the  front 
seat  area  is  preferable  to  the  possibility 
that  the  roof  over  the  front  seat  area 
would  never  be  tested  by  the  plate  at  all. 

NHTSA  disagrees  with  Minnesota 
DOT'S  analysis  that  ensiuing  the 
integrity  of  the  front  roof  structure 
should  not  be  of  primary  importance  for 
vehicles  with  raised  or  modified  roofs. 
Standard  No.  216  stresses  the  area  of  the 
roof  most  likely  to  have  occupants 
under  it.  Standard  No.  220  was  adopted 
for  vehicles  which  typically  carry  more 
occupants  in  the  rearward  seating 
positions  (i.e.,  school  buses),  which  is 
why  the  integrity  over  the  entire  roof 
stnictiu-e  is  the  primary  concern. 
Conversely,  Standard  No.  216  was 
adopted  for  vehicles  which  typically 
carry  front  seat  occupants  (i.e.,  most 
light  duty  vehicles).  Thus,  it  is  more 
important  to  ensure  the  integrity  of  the 
roof  stnictiu-e  over  the  front  seat  area.  In 
addition,  failing  of  the  A-pillar  in  these 
vehicles  is  more  likely  to  cause  harm 
than  other  parts  of  the  roof.  Light  duty 
vehicles,  particularly  mini-vans,  are 
commonly  the  type  of  vehicle  whose 
roof  structiires  are  modified.  Since  1990, 
these  vehicles  have  commonly  been 
designed  with  more  aerodynamic  roof 
structures.  The  design  of  aerodynamic 
roof  structiues  effectively  places  the  A- 


pillar/roof  joints  in  closer  proximity  to 
the  heads  of  the  front  seat  occupants. 
Therefore,  regardless  of  the  initial  point 
of  contact,  it  is  more  important  to 
ensure  roof  integrity  at  the  A-pillar  and 
adjoining  roof  structure. 

"The  agency  also  disagrees  with  the 
portion  of  RVIA's  analysis  that 
concludes  Standard  No.  220  is 
comparable  to  Standard  No.  216  and  is 
preferable  for  testing  vehicles  with 
raised  or  modified  roofs.  NHTSA  stands 
by  its  tentative  conclusion  stated  in  the 
NPRM  that  the  Standard  No.  220  test  is 
less  stringent  than  Standard  No.  216  for 
testing  the  appropriate  roof  area.  Agency 
tests  on  a  raised  roof  van  using  the 
Standard  No.  220  procedure  resulted  in 
the  initial  point  of  contact  and  the 
maximiun  amount  of  deformation  near 
the  rear  of  the  roof  structure.  The 
proposed  Standard  No.  216  procedure, 
as  well  as  the  procedure  adopted  in  this 
final  rule,  has  an  initial  point  of  contact 
and  maximum  roof  crush  over  the  front 
seat  area  and  near  the  A-pillar  for 
conventionally  flat  roof  structures.  Even 
though  the  maximum  amounts  of  roof 
crush  in  the  two  tests  were  comparable, 
the  deformation  at  the  A-pillar  junction 
was  far  less  in  the  Standard  No.  220  test. 
There  are  no  hard  data  on  the  issue  of 
where  initial  contact  with  the  ground 
typically  occurs  in  real  world  rollover 
crashes,  so  RVIA's  conclusion  that  the 
initial  point  of  contact  would  be  farther 
to  the  rear  is  speculative.  However, 
NHTSA's  engineering  judgement,  based 
on  an  analysis  of  NASS  data  conducted 
in  the  1980s,  is  that  real  world  rollovers 
typically  involve  a  component  of 
forward  velocity  along  with  the  roll, 
which  should  generally  residt  in  the 
front  occupant  area  (e.g.,  the  A-pillar 
and  front  edge  of  the  roof)  contacting 
the  ground  first.  Therefore,  Standard 
No.  216  is  a  more  appropriate  test. 

D.  Other  Issues  and  Concerns 

1 .  Real  World  Rollover  Crashes  Versus 
Standard  No.  216 

Advocates  and  other  commenters 
stated  that  agency's  proposed 
modification  to  Standard  No.  216  would 
not  improve  the  extent  to  which  the 
standard  addresses  real  world  rollover 
crashes.  As  stated  earlier,  the  purpose  of 
this  ndemaking  is  to  address  conflicts 
and  ambiguities  in  the  existing  test 
procedure.  Major  changes,  such  as 
changing  from  a  quasi-static  to  a 
dynamic  roof  crush  test,  are  outside  the 
scope  of  this  rulemaking  and  therefore 
must  be  considered  separately. 

The  agency  is  taking  steps  to  address 
the  issue  of  substantive  changes  to 
Standard  No.  216.  As  part  of  NHTSA's 
Strategic  Plan,  which  details  goals  for 
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"windshield  trim"  should  be  defined 
consistently  with  the  definition  in 
Standard  No.  201.  Therefore,  the  same 
definition  used  in  Standard  No.  201  has 
been  incorporated  in  this  final  rule. 

3.  Analysis  of  Responses  to  Agency 
Questions  in  the  NPRM 

Is  the  integrity  of  a  roof  structure  on 
one  side  of  a  vehicle  altered  by  a  test  on 
the  other  side?  The  agency  agrees  with 
GM  and  Ford  that  if  deformation  as  a 
result  of  a  test  on  one  side  of  a  vehicle 
were  sufficiently  extensive,  it  could 
cause  overlapping  damage  that  would 
affect  a  second  test.  NHTSA  asked  the 
question  in  the  NPRM  mainly  to 
evaluate  the  effect  of  dual  testing  in 
previous  research.  The  agency  conducts 
only  one  Standard  No.  216  compliance 
test  per  vehicle. 

Tne  proposed  positioning  of  the  test 
load  plate  resulted  in  1 7%  additional 
"crush  "  to  a  Dodge  Neon  during  the 
test.  NHTSA  deems  this  to  be 
insignificant  because  it  represents  a 
displacement  of  only  8  mm.  NHTSA 
disagrees  that  the  1 7  percent  increase  in 
crush  when  using  the  proposed 
procedure  in  the  comparison  test  was  a 
significant  increase.  The  test  of  the  1995 
Dodge  Neon  was  conducted  first  using 
the  proposed  test  plate  position  on  one 
side  of  the  vehicle,  and  then  using 
Standard  No.  216's  requirement  on  the 
other.  The  testing  resulted  in  the 
proposed  test  procedure  producing  53.5 
mm  of  crush  and  45.8  mm  for  the 
current  procedure.  The  absolute 
difference  in  roof  crush  between  the  two 
procedures  was  only  7.7  mm  (0.3 
inches).  This  amount  of  variation  in  the 
test  results  between  similar  Standard 
No.  216  compliance  tests  should  be 
expected  when  using  the  current 
Standard  No.  216  procedure. 
Compliance  testing  (conducted  at  MGA 
Research  Corporation)  on  two  similar 
1985  Buick  Rivieras  and  two  1984  Ford 
Crown  Victorias  (agency  compliance 
tests  624784,  624786,  627293,  and 
627488,  respectively)  resulted  in  a 
difference  of  0.2  inches  in  roof  crush  for 
the  Ford  models  and  1.09  inches  for  the 
GM  models.  Therefore,  it  is  not 
reasonable  to  assume  that  the  revised 
procedure  will  cdways  result  in 
significantly  more  crush. 

In  Ford's  supplemental  response  to 
the  NPRM,  it  stated  that  the  setup 
procedure  for  Standard  No.  216  can 
cause  considerable  variations  in 
repeatability.  Ford  stated  that,  based 
upon  its  engineering  judgement, 
potential  differences  in  the  loading 
could  result  fi-om  the  unique  design  or 
operational  characteristics  of  the  lab 
equipment,  the  equipment  accuracy,  the 
verification  methods,  and  the  test 


vehicle  set-up  (i.e. ,  vehicle  tie-down 
methods).  Theoretically,  the  revised 
procedure  would  make  no  difference  at 
all  in  the  amount  of  crush,  since  the 
plate  orientation  and  size,  and  its  initial 
point  of  contact  with  the  roof  structure 
have  not  changed.  The  agency  will 
consider  setup  procedure  issues. 

Is  NHTSA's  definition  of  "roof  over 
the  front  occupant  compartment" 
appropriate?  In  response  to  Ford's 
questioning  how  NHTSA  derived  a 
distance  of  162  mm  rearward  of  the 
SgRP,  the  agency  derived  that  number 
from  S8.11(a)(l)  of  Standard  No.  201, 
Occupant  Protection  in  Interior  Impact. 
It  represents  the  distance  from  the  SgRP 
to  the  center  of  gravity  of  the  50th 
percentile  male  Hybrid  ID  dummy. 

NHTSA  agrees  with  GM's 
recommendation  that  the  definition  of 
the  rear  of  the  fi'ont  seat  area  be  revised 
to  account  for  certain  classes  of  vehicles 
where  the  driver's  side  can  be  on  the 
right  side  of  the  vehicle  (e.g.,  postal  and 
international  vehicles)  or  which  have 
asymmetric  design  configurations  in 
which  one  outboard  SgRP  may  be 
different  from  the  other.  Therefore,  the 
agency  has  revised  the  definition  of 
"roof  over  the  occupant  compartment" 
to  reference  "a  transverse  vertical  plane 
passing  through  a  point  162  mm 
rearward  of  the  SgRP  of  the  rearmost 
front  outboard  seating  position  *  *  *" 

If  NHTSA  increased  the  amount  of 
allowable  "crush"  for  vehicles  with 
raised  roofs,  what  method  should  be 
used  to  take  into  account  the  increased 
headroom  resulting  from  such  roofs? 
NHTSA  shares  Advocates'  concerns 
about  the  idea  of  allowing  increased 
amounts  of  roof  crush  for  vehicles  with 
modified/raised  roofs.  The  agency 
agrees  that  there  are  no  existing  data 
that  will  justify  relaxing  roof  crush 
limits.  The  agency  is  also  aware  that  not 
all  vehicles  with  a  modified  or  raised 
roof  will  have  increased  head  room. 
Storage  space  added  above  the 
occupants'  heads  may  eliminate  the 
headroom  added  by  raising  the  roof.  In 
addition,  the  agency's  concern 
expressed  in  the  NPRM  with 
practicability  of  testing  was  not 
addressed  by  any  commenter.  Due  to 
these  valid  concerns,  NHTSA  is  not 
increasing  the  allowable  amount  of 
crush  for  these  vehicles,  but  will 
maintain  uniform  requirements  with  all 
types  of  roof  structures. 

Should  the  proposed  test  procedure 
address  glass  panels  or  .sunroofs  located 
over  the  front  occupant  compartment, 
and  if  so,  how?  The  test  procedure 
currently  requires  that,  prior  to  testing, 
windows  and  doors  are  closed  and 
removable  or  movable  roof  panels  are  in 
their  closed  and  latched  positions.  GM 
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stated  that  it  knows  of  no  reason  to 
change  this  practice.  Neither  does  the 
agency.  NHTSA  rejects  RVIA's 
suggestion  that  the  roof  should  be  tested 
in  either  the  open  or  closed  position,  at 
the  discretion  of  the  manufacturer, 
because  that  would  make  the  standard 
less  objective. 

While  this  proposal  does  not  involve 
changes  to  test  load  plate  angles,  the 
NHTSA  requests  any  available  data  on 
the  subject.  No  data  were  known  to  the 
commenters.  However,  NHTSA's 
Vehicle  Research  and  Testing  Center  has 
generated  a  limited  amount  of  data  on 
this  subject.  These  results  are 
incorporated  in  the  agency's  report  on 
static  versus  dynamic  testing  which  is 
available  in  the  docket  and  on  the 
agency's  web  site  (www.nhtsa.dot.gov). 

Should  the  load  plate  be  reduced  in 
size  from  the  current  30"  x  72"  to  24" 
X  24"  for  testing  of  vehicles  with  a  raised 
or  altered  roof  structure  located 
rearward  of  the  front  occupant 
compartment?  As  discussed  above,  due 
to  concerns  about  rear  edge  plate 
loading  over  the  front  seat  area,  the 
agency  will  retain  the  larger  test  plate 
for  all  Standard  No.  216  testing. 

VI.  Changes  to  the  Regulatory  Text 

Substantial  changes  to  the  regulatory 
text  are  being  adopted,  although  the 
substance  of  the  regulation  remains 
largely  the  same.  To  accommodate  the 
insertion  of  a  definitions  paragraph 
(customarily  located  at  the  beginning  of 
NHTSA's  standards],  all  subsequent 
paragraphs,  i.e.,  those  beginning  with 
S4,  are  being  renumbered.  Essentially 
the  same  requirements  were  repeated 
three  times  in  the  NPRM  and  twice  in 
the  existing  standard,  with  the  only 
difference  being  an  absolute  limit  on  the 
amount  of  force  for  passenger  cars  and, 
in  the  NPRM,  the  location  of  the  initial 
contact  point  of  the  test  plate  on  raised 
roof  vehicles.  To  eliminate  that 
redundancy,  these  paragraphs  of  the 
requirements  section  have  been 
consolidated,  with  the  differences  in  the 
requirements  clearly  described. 

Paragraph  S7.2  has  been  rewritten  to 
clarify,  but  not  change,  the  process  of 
orienting  the  test  plate  and  lowering  so 
that  it  makes  initial  contact  with  the 
vehicle  being  tested.  In  addition,  the 
agency  is  making  a  number  of  clarifying 
minor  changes  to  the  regulatory  text.  In 
particulcir,  a  sentence  was  added  to  the 
test  procedures  to  explicitly  specify  that 
non-structiual  components  such  as  roof 
racks  are  removed  prior  to  testing.  This 
was  already  the  agency's  interpretation 
of  the  current  test  procedure.  The  word 
"accidents"  in  S2  is  replaced  with  the 
word  "crashes."  Figiue  1  is  revised  to , 


reflect  the  new  plate  positioning 
procedure. 

Vn.  Lead  Time 

The  agency  proposed  a  lead  time  of 
180  days  and  requested  comments  on 
that  issue.  In  its  two  comments  in 
response  to  the  NPRM,  Ford  did  not 
renew  its  earlier  request  for  a  five  year 
lead  time,  but  instead  stated  that  180 
days  was  reasonable.  VW  commented 
that  180  days  was  reasonable,  and  no 
other  commenter  addressed  the  issue. 
This  action  is  being  taken  at  the 
manufacturers'  request.  To  the  extent 
that  test  plate  placement  differs  from  the 
current  procedures,  it  should  make 
compliance  with  the  standard  easier  for 
all  vehicles,  since  engagement  of  the  A- 
pillars  is  assured.  No  changes  in  vehicle 
design  will  be  necessary.  Likewise,  no 
changes  in  equipment  will  be  necessary, 
except  for  the  possibility  that  some  test 
facilities  might  have  to  add  an 
additional  hydraulic  cylinder  to  the 
existing  large  plate.  In  NHTSA's 
judgement,  this  can  be  accomplished 
within  180  days.  Consequently,  the 
changes  to  Standard  No.  216  will 
become  effective,  and  compliance  will 
be  required,  180  days  following  the 
publication  of  the  final  rule.  However, 
manufacturers  may  volimtarily  comply 
with  this  rule  earlier. 

Vm.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  imder  E.O.  12866,  "Regulatory 
Plaiming  and  Review."  This  action  has 
been  determined  to  be  "non-significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  changes  made  by  this 
rule  will  not  impose  any  new 
requirements,  but  simply  clarify  existing 
test  procedures  and  allow  them  to  be 
applied  consistently  to  the  intended 
area  of  the  roof  on  all  vehicles.  Thus, 
this  rule  will  not  require  any  design 
changes  and  will  not  cause  any  increase 
in  compliance  costs,  except  as  noted 
below  in  the  discussion  of  test 
equipment  under  the  Regulatory 
Flexibility  Act.  The  impacts  of  the  rule 
are  so  minor  that  a  full  regulatory 
evaluation  is  not  required. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rule  imder  the 
Regulatory  Flexibility  Act  (beginning  at 
5  U.S.C.  601).  I  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities. 


The  following  is  NHTSA's  statement 
providing  the  factual  basis  for  the 
certification  (5  U.S.C.  605(b)).  The  final 
rule  primarily  affects  passenger  car, 
light  truck,  and  multipurpose  passenger 
vehicle  manufacturers.  It  also  affects  a 
substantial  niunber  of  van  conversion 
shops  and  a  small  niunber  of 
independent  test  facilities  that  perform 
Standard  No.  216  testing.  The  Small 
Business  Administration's  size 
standards  (13  CFR  part  121)  are 
organized  according  to  the  Standard 
Industrial  Classification  Codes  (SIC). 
SIC  Code  3711  "Motor  Vehicles  and 
Passenger  Car  Bodies"  has  a  small 
business  size  standard  of  1 ,000 
employees  or  fewer.  Virtually  none  of 
the  vehicle  manufacturers  are  small 
entities  under  that  standard.  NHTSA 
does  not  know  the  number  of  employees 
at  a  typical  test  facility,  but  there  are  not 
a  substantial  number  of  these 
businesses.  NHTSA  also  does  not  know 
the  number  of  employees  typically 
employed  by  the  van  conversion  shops 
(i.e.,  the  final  stage  manufacturers  and 
alterers),  but  it  assumes  that  they  are 
few  in  number,  and  that  a  substantial 
number  of  these  businesses  would 
qualify  as  small  entities. 

However,  there  will  be  no  significant 
economic  impact  on  any  entity.  As 
explained  above,  the  rule  does  not 
impose  any  new  requirements  but 
instead  clarifies  the  test  procedures  and 
allows  them  to  be  applied  to  the  areas 
of  the  roof  to  which  they  were  originally 
intended.  There  is  a  possibility  that 
some  vehicles  with  raised  roofs  to  the 
rear  of  the  front  seat  area  will  now  have 
to  be  tested  with  much  of  the  test  plate 
projecting  forward  from  the  roof,  such 
that  a  single  hydraulic  cylinder  centered 
on  the  plate  may  not  be  sufficient  to 
stabilize  the  plate  during  testing.  In  this 
case,  a  few  test  facilities  might  have  to 
modify  their  test  equipment  by  adding 
a  second  hydraulic  cylinder,  but 
NHTSA  does  not  consider  the  changes 
to  be  a  significant  economic  impact.  The 
conversion  shops  are  already 
responsible  under  the  current  test 
procedures  for  recertifying  compliance 
with  Standard  No.  216  if  3iey  affect  the 
roof  structure.  This  rule  will  not  have 
any  effect  on  the  price  of  new  vehicles 
purchased  by  small  entities. 

C.  Paperwork  Reduction  Act 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Public  Law  96- 
511).  There  are  no  requirements  for 
information  collection  associated  with 
this  rule. 
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D.  Executt/e  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordanc  b  with  the  principles  and 
criteria  coitained  in  E.O.  12612,  and 
has  detern  lined  that  this  rule  will  not 
have  suffix  :ient  federalism  implications 
to  warrani  the  preparation  of  a 
Federalisr  i  Assessment. 

E.  Civil  Ju  dice  Reform 

This 
effect, 
a  Federal 
is  in  effeci 


ruJ  B 


will  not  have  any  retroactive 
UnAer  49  U.S.C.  30103,  whenever 
notor  vehicle  safety  standard 
,  a  State  may  not  adopt  or 
safety  standard  applicable  to 
!  spect  of  performance  which 
to  the  Federal  standard, 
he  extent  that  the  state 
imposes  a  higher  level  of 
and  applies  only  to 
ptocured  for  the  State's  use.  49 
30161  sets  forth  a  procedure  for 
w  of  final  rules 
1  ig,  amending  or  revoking 
mptor  vehicle  safety  standards, 
does  not  require 
of  a  petition  for 
ion  or  other  administrative 
,s  before  parties  may  file  suit 


maintain 

the  same 

is  not  ide4tical 

except  to 

requirement 

perform 

vehicles 

U.S.C. 

judicial 

establishi 

Federal 

That 

submissio  n 

reconsidei  at: 

proceedin  j; 

in  court. 


cu:ce  i 


secti  )n 


PART 
VEHICLE 


Authorit  r; 
30117,  and 
49  CFR  1 


2 
follows: 

a.  S2  is 

b.  S4is 

c.  S5  is 

d.  S6  is 
and  S6.4 

e.  S7, 
S7.6  are 

f.  A 
Figure  1 
Figure  1 

The 
follows: 


§571.216 
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List  of  Sul  ijects  in  49  CFR  Part  571 

Imports  Motor  vehicle  safety.  Motor 
vehicles, !  leporting  and  recordkeeping 
requireme  nts. 

In  consi  deration  of  the  foregoing,  49 
CFR  part  $71  is  amended  as  follows: 


571  —FEDERAL 


MOTOR 
$AFETY  STANDARDS 


1.  The  a  uthority  citation  for  part  571 
continues  to  read  as  follows: 


49  U.S.C.  322.  30111,  30115, 
30166:  delegation  of  authority  at 


5) 


Sectii  )n  571.216  is  amended  as 


revised, 
revised, 
revised. 

revised,  and  S6.1,  S6.2,  6.3 
1  ire  removed. 

.1,  S7.2,  87.3,  S7.4,  S7.5,  and 
a  Jded. 
hea  ding  is  added  preceding 
the  end  of  the  section  and 
revised, 
additions  and  revisions  read  as 


S^ 


1! 


Standard  No.  216;  Roof  crush 


82.  Put  oose.  The  purpose  of  this 
standard 


ose.  1  ne  purpose  oi  mis 

;  to  reduce  deaths  and  injuries 


due  to  the  crushing  of  the  roof  into  the 
occupant  compartment  in  rollover 
crashes. 

*        *        *        *        * 

84.  Definitions. 

Altered  roof  means  the  replacement 
roof  on  a  motor  vehicle  whose  original 
roof  has  been  removed,  in  part  or  in 
total,  anJ  replaced  by  a  roof  that  is 
higher  than  the  original  roof.  The 
replacement  roof  on  a  motor  vehicle 
whose  original  roof  has  been  replaced, 
in  whole  or  in  part,  by  a  roof  that 
consists  of  glazing  materials,  such  as 
those  in  T-tops  eind  sunroofs,  and  is 
located  at  the  level  of  the  original  roof, 
is  not  considered  to  be  an  altered  roof. 

Raised  roof  means,  with  respect  to  a 
roof  which  includes  an  area  that 
protrudes  above  the  surrounding 
exterior  roof  structure,  that  protruding 
area  of  the  roof. 

Roof  over  the  front  seat  area  means 
the  portion  of  the  roof,  including 
windshield  trim,  forward  of  a  transverse 
vertical  plane  passing  through  a  point 
162  mm  rearward  of  the  SgRP  of  the 
rearmost  front  outboard  seating 
position. 

Windshield  trim  means  any  molding, 
other  than  rubber  molding  and  bonding 
adhesive,  that  is  located  over  either  the 
windshield  glazing,  the  exterior  roof 
surface  or  both. 

85.  Requirements.  When  the  test 
device  described  in  86  is  used  to  apply 
a  force  to  either  side  of  the  forwjird  edge 
of  a  vehicle's  roof  in  accordance  with 
the  procedures  of  87,  the  lower  surface 
of  the  test  device  must  not  move  more 
than  127  millimeters.  The  applied  force 
in  Newtons  is  equal  to  1.5  times  the 
unloaded  vehicle  weight  of  the  vehicle, 
measured  in  kilograms  and  multiplied 
by  9.8,  but  does  not  exceed  22,240 
Newtons  for  passenger  cars.  Both  the 
left  and  right  front  portions  of  the 
vehicle's  roof  structure  must  be  capable 
of  meeting  the  requirements.  A 
particular  vehicle  need  not  meet  further 
requirements  after  being  tested  at  one 
location. 

86.  Test  device.  The  test  device  is  a 
rigid  imyielding  block  whose  lower 
surface  is  a  flat  rectangle  measuring  762 
millimeters  by  1,829  millimeters. 

S7.  Test  procedure.  Each  vehicle  must 
be  capable  of  meeting  the  requirements 
of  85  when  tested  in  accordance  with 
the  procedure  in  S7.1  through  7.6. 

87.1  Place  the  sills  or  the  chassis 
frame  of  the  vehicle  on  a  rigid 
horizontal  surface,  fix  the  vehicle 
rigidly  in  position,  close  all  windows, 
close  and  lock  all  doors,  and  secure  any 
convertible  top  or  removable  roof 
structiire  in  place  over  the  occupant 


compartment.  Remove  roof  racks  or 
other  non-structural  components. 

87.2  Orient  the  test  device  as  shown 
in  Figure  1  of  this  section,  so  that — 

(a)  Its  longitudinal  axis  is  at  a  forward 
angle  (in  side  view)  of  5  degrees  below 
the  horizontal,  and  is  parallel  to  the 
vertical  plane  through  the  vehicle's 
longitudinal  centerline; 

(b)  Its  transverse  axis  is  at  an  outboard 
emgle,  in  the  front  view  projection,  of  25 
degrees  below  the  horizontal. 

87.3  Maintaining  the  orientation 
specified  in  87.2 — 

(a)  Lower  the  test  device  until  it 
initially  makes  contact  with  the  roof  of 
the  vehicle. 

(b)  Position  the  test  device  so  that — 

(1)  The  longitudinal  centerline  on  its 
lower  surface  is  on  the  initial  point  of 
contact,  or  on  the  center  of  the  initial 
contact  area,  with  the  roof;  and 

(2)  Except  as  specified  in  87.4,  the 
midpoint  of  the  forward  edge  of  the 
lower  surface  of  the  test  device  is  within 
10  mm  of  the  transverse  vertical  plane 
254  mm  forward  of  the  forwardmost 
point  on  the  exterior  surface  of  the  roof, 
including  windshield  trim,  that  lies  in 
the  longitudinal  vertical  plane  passing 
through  the  vehicle's  longitudinal 
centerline. 

87.4  If  the  vehicle  being  tested  is  a 
multipurpose  passenget  vehicle,  truck, 
or  bus  that  has  a  raised  roof  or  altered 
roof,  and  the  initial  contact  point  of  the 
test  device  is  on  the  raised  roof  or 
altered  roof  to  the  rear  of  the  roof  over 
the  front  seat  area,  the  plate  is 
positioned  so  that  the  midpoint  of  the 
rearward  edge  of  the  lower  surface  of 
the  test  device  is  within  10  mm  of  the 
transverse  vertical  plane  located  at  the 
rear  of  the  roof  over  the  front  seat  area. 

87.5  Apply  force  so  that  the  test 
device  moves  in  a  downward  direction 
perpendicular  to  the  lower  surface  of 
the  test  device  at  a  rate  of  not  more  than 
13  millimeters  per  second  until  reaching 
the  force  level  specified  in  85.  Guide  the 
test  device  so  that  throughout  the  test  it 
moves,  without  rotation,  in  a  straight 
line  with  its  lower  surface  oriented  as 
specified  in  87.2(a)  and  87.2(b). 
Complete  the  test  within  120  seconds. 

87.6  Measure  the  distance  that  the 
test  device  moved,  i.e.,  the  distance 
between  the  original  location  of  the 
lower  surface  of  the  test  device  and  its 
location  as  the  force  level  specified  in 
85  is  reached. 

BILUNG  CODE  4910-59-P 
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Figure  1  to  §571.216 
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Industry  Codes  and  Standards; 
Amended  Requirements 


AGENCY: 

Commissic^n 

ACTION 


Nuclear  Regulatory 
Supplemental  proposed  rule. 


SUMMARY:  ■  'he  Nuclear  Regulatory 
Commissic  n  is  publishing  a  supplement 
to  the  prop  osed  rule  published  on 
December  I.  1997  (62  FR  63892)  that 
would  elin  inate  the  requirement  for 
licensees  t(  i  update  their  inservice 
inspection  (ISI)  and  inservice  testing 
(1ST)  progr  mis  beyond  a  baseline 
edition  an<  addenda  of  the  American 
Society'  of  k^echanical  Engineers 
(ASME)  Be  iler  and  Pressure  Vessel  Code 
(BPV  Code  .  The  proposed  rule  would 
establish  tl  e  1989  Edition  of  the  ASME 
BPV  Code.  Section  XI.  as  the  baseline 
Code  for  IS  T  requirements  (except  for 
design  and  access  provisions  and 
preservice  sxamination  requirements) 
for  pumps  md  valves  that  are  classified 
as  ASME  C  ode  Class  1 ,  2.  or  3 
componen  s  in  currently  operating 
nuclear  po  *ver  plants.  The  proposed 
rule  woulc  establish  the  baseline  Code 
for  ISI  reqi  irements  for  components 
(including  supports)  classified  as  ASME 
Code  Class  1,  2,  or  3  as  the  1989  Edition 
of  the  ASK  E  BPV  Code.  Section  XI.  The 
proposed  i  ule  would  establish  the 
baseline  C  )de  for  ISI  requirements  for 
Class  MC  i  nd  Class  CC  components  and 
their  integi  al  attachments  as  the  1992 
Edition  wi  li  the  1992  Addenda  of 
Subsectior  s  IWE  and  IWL  of  the  ASME 
BPV  Code,  Section  XI.  Finally,  the 
proposed  lule  would  require  that,  as 
discussed  n  62  FR  63892,  ASME  Code 
Class  1,2.  ar  3  components  conform  to 
the  requin  ments  in  Appendix  VIII  of 
Section  XI  of  the  ASME  BPV  Code,  1995 
Edition  with  the  1996  Addenda. 
Licensees  vould  be  allowed  to  update 
their  ISI  ai  id  1ST  programs  to  more 


recent  editions  and  addenda  of  the 
ASME  Code  incorporated  by  reference 
in  the  regulations.  In  this 
supplementary  notice,  the  NRC  is 
requesting  comments  only  with  respect 
to  the  proposed  elimination  of  the  120- 
month  update  requirement  for  ISI  and 
1ST  programs. 

DATES:  Submit  comments  on  this 
supplement  to  the  proposed  rule  by 
June  28, 1999.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  ensure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Submit  comments  to:  The 
Secretar>'  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff. 
Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http://www.nrc.gov).  From  the  home 
page,  select  "Rulemaking"  from  the  tool 
bar.  The  interactive  rulemaking  website 
can  then  be  accessed  by  selecting  "New 
Rulemaking  Website."  This  site 
provides  the  ability  to  upload  comments 
as  files  (any  format),  if  your  web 
browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Ms.  Carol 
Gallagher,  301-415-5905;  e-mail: 
cag@iirc.gov. 

Certain  documents  related  to  this 
rulemaking,  including  comments 
received,  and  the  draft  regulatory 
analysis,  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  D.C. 
Single  copies  of  the  regulatory  analysis 
may  be  obtained  from  Thomas  G. 
Scarbrough.  Division  of  Engineering, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  telephone  (301)  415- 
2794;  e-mail:  tgs@nrc.gov. 

The  NRC  has  scheduled  a  public 
workshop  to  discuss  this  supplement  to 
the  proposed  rule  on  eliminating  the 
requirement  for  licensees  to  update  their 
ISI  and  1ST  programs  every  120  months. 
This  workshop  will  also  include 
discussion  of  an  appropriate  baseline 
Code  edition  for  ISI  and  1ST 
requirements.  The  workshop  will  be 
held  on  Thursday,  May  27,  1999,  from 


9:00  a.m.  to  4:00  p.m.  in  the  Two  White 
Flint  North  Auditorium  at  the  NRC 
headquarters  office  located  at  11545 
Rockville  Pike,  Rockville,  Maryland 
20852-2738. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Scarbrough,  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone:  301-415-2794,  e-mail: 
tgs@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Proposed  Elimination  of  120-Month 

Update  Requirement 
in.  Analysis  of  Proposed  Revision  to  10  CFR 

50.55a 

IV.  Plain  Language 

V.  Finding  of  No  Significant  Environmental 

Impact:  Environmental  Assessment 

VI.  Paperwork  Reduction  Act  Statement 

VII.  Regulatory  Analysis 

VIII.  Regulatory  Flexibility  Certification 

IX.  Backfit  Analysis 

X.  National  Technology  Transfer  and 

Advancement  Act  of  1995 

L  Background 

The  NRC's  regulations  in  10  CFR 
50.55a  require  that  nuclear  power  plant 
owners:  (1)  construct  Class  1,  Class  2, 
and  Class  3  components  in  accordance 
with  the  rules  stated  in  the  1989  Edition 
of  Section  III.  Division  1,  "Requirements 
for  Construction  of  Nuclear  Power  Plant 
Components,"  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  (BPV  Code);  (2) 
inspect  Class  1,  Class  2,  and  Class  3 
components  in  accordance  with  the 
rules  stated  in  the  1989  Edition  of 
Section  XI,  Division  1,  "Requirements 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components."  of  the  ASME 
BPV  Code  with  certain  limitations  and 
modifications;  (3)  inspect  Class  MC 
(metal  containment)  and  Class  CC 
(concrete  containment)  components  in 
accordance  with  the  rules  stated  in  the 
1992  Edition  with  the  1992  Addenda  of 
Section  XI,  Division  1.  of  the  ASME 
BPV  Code  with  certain  modifications; 
and  (4)  test  Class  1,  Class  2,  and  Class 
3  pumps  and  valves  in  accordance  with 
the  rules  stated  in  the  1989  Edition  of 
Section  XI.  Division  1,  of  the  ASME 
BPV  Code  with  certain  limitations  and 
modifications.  The  NRC  regulations  also 
require  licensees  to  update  their  ISI  and 
1ST  programs  every  120  months  to 
comply  with  the  version  of  Section  XI 
of  the  ASME  BPV  Code  incorporated  by 
reference  into  10  CFR  5C.55a  and  in 
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effect  12  months  preceding  the  start  of 
a  new  120-month  interval. 

On  December  3,  1997  (62  FR  63892), 
the  NRC  proposed  amending  10  CFR 
50.55a  to  revise  the  requirements  for 
construction,  ISI,  and  1ST  of  nuclear 
power  plant  components  to  incorporate 
by  reference  recent  editions  and 
addenda  of  the  ASME  BPV  Code  and  the 
ASME  Code  for  Operation  and 
Maintenance  of  Nuclear  Power  Plants 
(OM  Code).  The  proposed  rule 
contained  a  discussion  of  specific  items 
under  active  consideration  relative  to 
NRC  endorsement  of  ASME  Codes.  One 
item  involved  Direction  Setting  Issue 
(DSI)  13,  "Role  of  Industry,"  of  the 
NRC's  Strategic  Assessment  and 
Rebaselining  Initiative,  which  includes 
an  evaluation  of  NRC  endorsement  of 
industry  codes  and  standards.  The 
proposed  rule  retained  the  requirement 
that  licensees  update  their  ISI  and  1ST 
programs  every  120  months.  However, 
the  proposed  rule  indicated  that  this 
position  might  be  modified  before 
publication  of  the  final  rule.  Based  on 
further  consideration,  the  NRC  is  re- 
evaluating the  need  for  licensees  to 
update  their  ISI  and  1ST  programs  every 
120  months.  Upon  request,  the  NRC 
plans  to  allow  licensees  scheduled  to 
update  their  ISI  and  1ST  programs  in  the 
near  term  to  delay  submittal  of  their 
updates  piusuant  to  10  CFR 
50.55a(a)(3)(i)  while  the  NRC  considers 
the  elimination  of  the  120-month  update 
requirement. 

n.  Proposed  Elimination  of  120-Month 
Update  Requirement 

The  ASME  BPV  Code  has  been 
revised  on  a  continuing  basis  over  the 
years  to  provide  improved  requirements 
for  inspecting  pressure  boundary 
components  and  testing  pumps  and 
valves  in  nuclear  power  plants.  Certain 
1ST  provisions  for  pumps  and  valves 
originally  contained  in  Section  XI  of  the 
ASME  BPV  Code  are  now  replaced  in 
Section  XI  by  references  to  ASME  OM 
standards  on  which  the  ASME  OM  Code 
is  based.  Although  some  Code  revisions 
have  strengthened  requirements  and 
others  have  relaxed  requirements,  the 
NRC  has  generally  considered  the 
evolution  of  the  ASME  Code  to  result  in 
a  net  improvement  in  the  measiu'es  for 
inspecting  piping  and  components  and 
testing  pumps  and  valves.  However, 
neither  the  NRC  nor  ASME  has 
performed  a  detailed  quantified  cost/ 
benefit  analysis  of  the  general 
evolutionary  changes  to  the  ASME 
Code.  As  the  ASME  Code  matures,  the 
NRC  finds  that  the  overall  safety 
increase  associated  with  periodic 
revisions  to  the  ASME  Code  is  becoming 
smaller.  The  NRC  believes  that  the 


overall  level  of  safety  achieved  by 
adherence  to  a  baseline  edition  or 
addenda  of  the  ASME  Code 
incorporated  by  reference  in  the 
regulations  would  be  sufficient  and 
adequate,  and  that  unnecessary  burden 
might  be  placed  upon  licensees  by  the 
required  updating  of  their  ISI  and  1ST 
programs.  The  NRC  also  believes  that 
the  establishment  of  a  baseline  edition 
and  addenda  of  the  ASME  Code  for  ISI 
and  1ST  requirements  would  ensure 
adequate  protection  of  public  health  and 
safety  without  periodic  updating  of  ISI 
and  1ST  programs  at  nuclear  power 
plants.  The  NRC  plans  to  continue  to 
review  the  periodic  revisions  to  the 
ASME  Code  to  determine  whether  any 
new  ISI  or  1ST  provisions  meet  the 
backfit  requirements  of  10  CFR  50.109 
to  mandate  their  implementation  by 
nuclear  power  plant  licensees. 

In  this  supplement  to  the  proposed 
rule  published  on  December  3, 1997  (62 
FR  63892),  the  NRC  proposes  to 
establish  the  1989  Edition  of  the  ASME 
BPV  Code,  Section  XI,  as  the  baseline 
Code  for  1ST  requirements,  except  for 
design  and  access  provisions  and 
preservice  examination  requirements, 
for  pumps  and  valves  that  are  classified 
as  ASME  Code  Class  1,  2,  or  3 
components  in  currently  operating 
nuclear  power  plants.  As  required  by  10 
CFR  50.55a(b)(viii),  references  in  the 
ASME  BPV  Code,  Section  XI,  to  OM 
standards.  Parts  4,6,  and  10  will  mean 
the  OMa-1988  Addenda  to  the  OM- 
1987  Edition.  The  NRC  proposes  that 
the  baseline  Code  for  ISI  requirements 
for  components  (including  supports) 
classified  as  ASME  Code  Class  1,  2,  or 
3  be  established  as  the  1989  Edition  of 
the  ASME  BPV  Code,  Section  XI.  The 
NRC  proposes  that  the  baseline  Code  for 
ISI  requirements  for  metal  and  concrete 
containment  (Classes  MC  and  CC) 
components  and  their  integral 
attachments  be  the  1992  Edition  with 
the  1992  Addenda  of  Subsections  IWE 
and  IWL  of  Section  XI  of  the  ASME  BPV 
Code.  The  NRC  proposes  that,  as 
discussed  in  62  FR  63892,  ASME  Code 
Class  1,  2,  or  3  components  comply  with 
the  requirements  in  Appendix  VID  of 
Section  XI  of  the  ASME  BPV  Code,  1995 
Edition  with  the  1996  Addenda.  The 
NRC  proposes  that  licensees  of  currently 
operating  nuclear  power  plants  comply 
with  these  ISI  and  1ST  requirements, 
according  to  the  limitations  and 
modifications  specified  in  the 
regulations,  to  the  extent  practical 
within  the  design,  geometry,  and 
materials  of  construction  of  the 
components.  The  NRC  is  continuing  its 
evaluation  and  may  determine  as  part  of 
the  review  of  public  comments  that  a 


later  edition  or  addenda,  or  portions 
thereof,  constitute  an  appropriate 
baseline  for  ISI  and  1ST  requirements  for 
ciurently  operating  nuclear  plants.  As 
discussed  below,  licensees  may 
implement  more  recent  editions  or 
addenda  of  the  ASME  Code 
incorporated  by  reference  in  the 
regulations. 

In  this  supplement,  the  NRC  proposes 
to  allow  licensees  that  are  ciurently 
applying  earlier  editions  of  the  ASME 
BPV  Code  up  to  5  years  to  implement 
the  baseline  or  later  editions  and 
addenda  of  the  ASME  Code 
incorporated  by  reference  in  the 
regulations.  However,  the  proposed  rule 
would  establish  a  separate 
implementation  schedule  for  the  ISI 
provisions  of  Appendix  VID  of  the 
ASME  BPV  Code,  Section  XI.  The  NRC 
proposes  to  eliminate  the  requirement  to 
update  ISI  and  1ST  programs  every  120 
months  for  licensees  applying  the 
baseline  or  later  editions  and  addenda 
of  the  ASME  Code  incorporated  by 
reference  in  the  regulations.  As 
proposed,  licensees  may  update  their  ISI 
and  1ST  programs  to  subsequent  Code 
editions  or  addenda  that  have  been 
incorporated  by  reference  in  the 
regulations  without  prior  NRC  approval 
when  implemented  in  accordance  with 
the  limitations  and  modifications 
specified  in  10  CFR  50.55a(b),  (f),  and 
(g),  as  applicable.  In  particular,  they 
need  to  be  implemented  in  total.  Should 
a  licensee  intend  to  implement  only  a 
portion  of  a  subsequent  Code  edition  or 
addenda  incorporated  by  reference  in 
the  regulations,  the  NRC  proposes  to 
require  that  the  licensee  obtain  prior 
NRC  approval  by  demonstrating  that  the 
specific  portion  of  the  edition  or 
addenda  presents  an  acceptable  level  of 
quality  and  safety,  and  that  all  related 
requirements  are  satisfied.  The  NRC 
intends  to  review  future  Code  editions 
and  addenda  and  approve  them  for 
voluntary  use  (in  their  entirety)  by 
licensees  through  future  rulemakings. 
However,  should  the  NRC  determine 
that  a  Code  requirement  is  necessary  for 
reasonable  assurance  of  adequate 
protection,  the  NRC  would  by 
rulemaking  (or  order)  require  licensees 
to  implement  the  relevant  Code 
requirement.  In  addition,  the  NRC 
retains  authority  to  require  by  rule  or 
order  implementation  of  ASME  Code 
requirements  if  the  appropriate  backfit 
standard  of  10  CFR  50.109(a)  is  met, 
e.g.,  that  the  ASME  Code  requirement  to 
be  imposed  represents  a  substantial 
increase  in  the  protection  of  the  public 
health  and  safety  whose  cost  is  justified 
in  light  of  this  increased  protection,  or 
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without  NRC  review  and  approval 
subsequent  editions  and  addenda  of  the 
ASME  Code  incorporated  by  reference 
in  the  regulations,  when  implemented 
in  accordance  with  the  limitations  and 
modifications  in  the  regulations.  This 
view  is  conditional  upon  the 
assumption  that  licensees  will 
implement  later  editions  of  the  ASME 
Code  in  total.  It  is  also  the  NRC's  view 
that  licensees  be  required  to  request 
NRC  approval  for  use  of  portions  of 
subsequent  editions  and  addenda  of  the 
ASME  Code,  unless  use  of  those 
portions  is  pre-approved  in  the  rule.  In 
requesting  NRC  approval,  licensees 
must  demonstrate  that  the  proposed 
portion  of  the  ASME  Code  presents  an 
acceptable  level  of  quality  and  safety, 
and  that  all  related  requirements  are 
satisfied. 

The  cost  savings  to  nuclear  power 
plant  licensees  resulting  from 
eliminating  the  120-month  update 
requirement  for  ISI  and  1ST  programs 
are  difficult  to  quantify.  A  typical  ISI  or 
1ST  program  update  may  cost  a  licensee 
$200,000  to  $300,000  every  10  years. 
Because  more  recent  editions  of  the 
ASME  Code  tend  to  relax  certain 
requirements  of  previous  editions,  some 
licensees  may  conclude  that 
implementing  a  newer  edition  of  the 
ASME  Code  would  result  in  cost  savings 
that  outweigh  the  implementation  costs 
and,  thus,  will  update  their  programs  to 
implement  more  recent  ASME  Code 
editions  and  addenda.  The  NRC 
requests  specific  comment  from 
licensees  on  the  burden  associated  with 
updating  their  ISI  and  1ST  programs  and 
related  procedures. 

The  NRC  may  or  may  not  achieve  a 
resource  savings  if  the  requirement  for 
licensees  to  update  their  ISI  and  1ST 
programs  every  120  months  is 
eliminated.  On  the  one  hand,  the  NRC 
would  not  receive  for  review  those  relief 
requests  that  would  have  been 
submitted  by  licensees  as  part  of  their 
120-month  program  updates.  On  the 
other  hand,  the  NRC  currently  plans  to 
continue  to  review  future  Code 
revisions  and  Code  cases  for 
incorporation  by  reference  in  the 
regulations.  The  NRC  would  determine 
whether  any  specific  safety-related  Code 
provisions  warrant  mandatory 
implementation  in  accordance  with  10 
CFR  50.109  backfit  provisions.  The  NRC 
would  continue  to  review  requests 
submitted  by  licensees  for  relief  fi-om 
the  requirements  of  the  specific  Code 
editions  and  addenda  to  which  they  are 
committed  in  accordance  with 
regulatory  requirements. 

In  addition  to  resource  expenditures, 
eliminating  the  requirement  for 
licensees  to  update  their  ISI  and  1ST 


programs  every  120  months  might  affect 
license  amendinents,  inspections, 
enforcement  actions,  and  Code 
effectiveness  related  to  ISI  and  1ST 
programs.  For  example,  the  current 
requirements  of  10  CFR  50.55a 
determine  the  ASME  Code  edition  and 
addenda  in  effect  during  each  120- 
month  interval  for  a  given  plant.  When 
a  licensee  implements  a  subsequent 
edition  or  addenda  of  the  ASNffi  Code, 
the  licensee's  commitment  may  be 
documented  in  a  periodic  update  of  the 
licensee's  Final  Safety  Analysis  Report. 
However,  if  a  licensee  seeks  to  adopt 
something  less  than  the  entire  Code,  as 
approved  by  the  NRC,  a  relief  request  to 
use  the  proposed  alternative  would  be 
necessary.  With  respect  to  inspection 
activity,  elimination  of  the  120-month 
update  requirement  could  result  in  NRC 
inspectors  having  to  evaluate  a  wider 
range  of  Code  editions  and  addenda, 
and  portions  thereof.  Also,  eliminating 
the  120-month  update  requirement 
might  affect  the  staffs  process  for 
preparing  regulatory  guides  that  endorse 
ASME  Code  cases,  or  current  initiatives 
by  the  NRC  staff  and  industry  on  risk- 
informed  ISI  and  1ST  programs.  Over 
the  long  term,  the  elimination  of  the 
periodic  update  requirement  might 
affect  the  technical  quality  of  the  ASME 
Code  as  a  result  of  reduced  interest  in 
future  editions  of  the  Code  by  the  NRC 
and  industry  organizations  with  the 
establishment  of  a  baseline  Code 
edition. 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  all  Federal  agencies 
and  departments  to  use  technical 
standards  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies,  using  these  technical  standards 
as  a  means  to  carry  out  policy  objectives 
or  activities  determined  by  the  agencies 
and  departments.  This  requirement  only 
applies  when  the  participation  of 
volimtary  consensus  standards  bodies  is 
in  the  public  interest  and  is  compatible 
with  agency  and  departmental  missions, 
authorities,  priorities,  and  budget 
resources.  The  NRC  will  evaluate  the 
relationship  of  Pub.  L.  104-113  to  the 
proposal  to  eliminate  the  regulatory 
requirement  for  licensees  to  update  their 
ISI  and  1ST  programs  every  120  months 
to  the  most  recent  ASME  Code 
incorporated  by  reference  in  the 
regulations.  The  NRC's  evaluation  will 
determine  whether  a  report  (or  periodic 
reports)  must  be  provided  to  the  Office 
of  Management  and  Budget  if  the  120- 
month  update  requirement  is 
eliminated. 

This  supplement  is  based  on  the 
proposed  rule  published  on  December  3, 
1997,  and  does  not  reflect  NRC 
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reconciliation  of  public  comments 
received  on  the  proposed  rule.  The  NRC 
will  discuss  the  resolution  of  comments 
on  the  proposed  rule,  including  this 
supplement,  when  the  final  rule  is 
issued.  In  this  supplement  to  the 
proposed  rule,  the  NRC  is  requesting 
comments  only  with  respect  to  the 
proposed  elimination  of  the  120-month 
update  requirement  for  ISI  and  1ST 
programs.  To  assist  in  the  consideration 
of  this  issue,  the  NRC  requests 
comments  on  the  proposal  to  eliminate 
the  120-month  update  requirement  in 
the  following  areas: 

•  Potential  effect  on  safety; 

•  Potential  reductions  in  the 
effectiveness  of  the  ASME  Code; 

-    •  Selection  of  the  proper  baseline 
edition  and  addenda  of  the  ASME  Code 
in  terms  of  safety,  resources,  and 
efficiency;  *" 

•  Regulatory  benefits  and  burdens  to 
licensees,  industry  suppliers  (including 
vendors),  nuclear  insurers,  states,  and 
standards  organizations; 

•  Burden  on  licensees  to  update  their 
ISI  and  1ST  programs  and  related 
procedures; 

•  Potential  effect  on  the  number  and 
detail  of  licensee  submittals  associated 
with  ISI  and  1ST  programs; 

•  Changes  to  the  range  of  ASME  Code 
editions  and  addenda  applied  by 
licensees; 

•  Potential  effect  on  processing  of 
licensing  actions  and  evaluations 
related  to  changes  to  ISI  and  1ST 
programs,  preparation  of  regulatory 
guides  endorsing  ASME  Code  editions 
and  Code  cases,  and  risk-informed  ISI 
and  1ST  initiatives; 

•  Potential  effect  on  state  and  other 
organizations  that  rely  on  the  ASME 
Code  in  their  interactions  with  nuclear 
power  plant  owners; 

•  Application  of  portions  of  the 
ASME  Code  incorporated  by  reference 
in  the  regulations  subsequent  to  the 
baseline  edition;  and 

•  Clarity  of  the  supplement  to  the 
proposed  rule. 

m.  Analjrsis  of  Proposed  Revision  to  10 
CFR  50.55a 

In  preparing  this  supplement  to  the 
proposed  revision  to  10  CFR  50.55a,  the 
NRC  has  focused  on  the  substantive 
changes  to  the  regulations  that  would 
result  from  eliminating  the  specific 
requirement  in  Section  50.55a  for 
licensees  of  nuclear  power  plants  to 
update  their  ISI  and  1ST  programs  every 
120  months. 

A.  Section  50.55a(b)(4) 

A  new  §  50.55a(b)(4)  would  be  added 
to  group  several  ASME  Code  cases  and 


specified  portions  of  later  ASME  Codes 
(i.e.,  editions  and  addenda  issued 
subsequent  to  the  1989  Edition  of  the 
ASME  BPV  Code)  that  are  not  required 
to  be  used,  but  that  are  acceptable  to  the 
NRC  and  may  be  used  on  a  voluntary 
basis  without  prior  NRC  approval.  The 
identified  portions  of  later  ASME  Codes 
are  Appendix  V  of  the  ASME  OM  Code, 
1995  Edition  with  the  1996  Addenda; 
Subsection  ISTD  of  the  ASME  OM  Code, 
1995  Edition  with  the  1996  Addenda, 
for  inservice  testing;  and  Table  ISTD 
6.5.2-1,  "Refueling  Outage-Based  Visual 
Examination  Table."  of  the  1996 
Addenda  of  the  ASME  OM  Code.  The 
NRC  will  be  considering  the  appropriate 
mechanism  for  endorsing  Code  Cases, 
i.e.,  through  the  regulations  or 
regulatory  guides. 

B.  Section  50.55a(f)(4)(i) 

Section  50.55a(f)(4)(i)  would  be 
revised  to  establish  the  1989  Edition  of 
the  ASME  BPV  Code,  Section  XI,  as  the 
baseline  Code  for  1ST  requirements, 
except  for  design  and  access  provisions 
and  preservice  examination 
requirements  addressed  in 
§§  50.55a(f)(l)  through  (3),  for  pumps 
and  valves  that  are  classified  as  ASME 
Code  Class  1,  2,  or  3  components  in 
ciurently  operating  nuclear  power 
plants.  This  supplement  would  require 
licensees  to  meet  these  1ST 
requirements,  according  to  the 
limitations  and  modifications  specified 
in  the  regulations,  to  the  extent  practical 
within  the  design,  geometry,  and 
materials  of  construction  of  the  pumps 
and  valves.  Under  the  periodic  update 
requirement  currently  specified  in 
§  50.55a,  the  1ST  programs  at  all 
operating  nuclear  power  plants  would 
have  been  required  to  implement  the 
1989  Edition  of  Section  XI  of  the  ASME 
BPV  Code  within  3  years.  This 
supplement  would  allow  licensees  that 
are  currently  applying  earlier  editions  of 
the  ASME  BPV  Code  up  to  5  years  to 
implement  the  baseline  or  later  editions 
or  addenda  of  the  ASME  Code 
incorporated  by  reference  in  the 
regulations.  This  supplement  would 
eliminate  the  requirement  to  update  1ST 
programs  every  120  months  for 
licensees  currently  applying  the  1989 
Edition  or  a  later  edition  of  the  ASME 
Code  incorporated  by  reference  in  the 
regulations. 

C.  Section  50.55a(f)(4)(ii) 

Section  50.55a(f)(4)(ii)  would  be 
revised  to  specify  that,  for  futm-e 
nuclear  power  plants,  pumps  and  valves 
that  are  classified  as  ASME  Code  Class 
1,  2,  or  3  components  must  conform  to 
the  1ST  requirements  (except  for  design 
and  access  provisions  and  preservice 


examination  requirements)  stated  in  the 
latest  edition  and  addenda  of  the  ASME 
OM  Code  incorporated  by  reference  in 
the  regulations  1  year  before  issuance  of 
the  operating  license.  This  supplement 
would  require  future  licensees  to  meet 
these  1ST  requirements,  according  to  the 
limitations  and  modifications  specified 
in  the  regulations,  to  the  extent  practical 
within  the  design,  geometry,  and 
materials  of  construction  of  the  pumps 
and  valves.  This  supplement  would 
eliminate  the  requirement  for  future 
licensees  to  update  their  1ST  programs 
periodically. 

D.  Section  50.55a(f)(4)(iii) 

Section  50.55a(f){4)(iii)  would  be 
revised  to  allow  licensees  to  apply  1ST 
requirements  specified  in  more  recent 
editions  and  addenda  of  the  ASME  BPV 
Code  or  ASME  OM  Code.  [Section 
50.55a(f){3)(iv)  allows  piunps  and  valves 
to  be  designed  to  meet  test  requirements 
in  subsequent  editions  and  addenda  of 
the  ASME  Code.]  In  particular,  this 
supplement  would  state  that  licensees 
may  apply  the  full  requirements  of 
subsequent  editions  or  addenda  of  the 
ASME  Code  incorporated  by  reference 
in  the  regulations,  subject  to  the 
specified  limitations  and  modifications, 
without  requesting  specific  NRC 
approval.  However,  should  a  licensee 
intend  to  apply  only  a  portion  of  a  Code 
edition  or  addenda  that  is  not  pre- 
approved  in  §  50.55a(b)(4),  this 
supplement  would  require  the  licensee 
to  obtain  prior  NRC  approval  under 
§  50.55a(a)(3),  and  in  addition 
demonstrate  that  all  related 
requirements  are  satisfied.  This 
provision  is  proposed  in  anticipation  of 
possible  modification  of  1ST 
requirements  in  subsequent  editions  or 
addenda  of  the  ASME  Code  to  improve 
test  methods  or  to  present  more 
significant  performance  information.  As 
a  result  of  modifying  those  1ST 
requirements,  some  aspects  of  the 
ASME  Code  might  become  more 
difficult  to  implement  and  other  aspects 
might  be  relaxed.  This  supplement 
would  ensure  that  the  Ucensee  satisfies 
the  intent  of  the  1ST  requirements  when 
applying  only  a  portion  of  subsequent 
editions  or  addenda  of  the  ASME  Code. 
Whether  a  licensee  applies  all  or  a 
portion  of  a  subsequent  edition  or 
addenda  of  the  ASME  Code,  the 
subsequent  edition  or  addenda  would 
become  the  effective  Code  of  record  for 
the  facility. 

E.  Section  50.55a(f)(5) 

Section  50.55a(f)(5)  would  be  revised 
to  require  licensees  to  update  their  1ST 
programs  when  a  later  Code  edition  or 
addenda  (or  portions  thereof)  that  has 


22584 


Federal  Register / Vol.  64,  No.  80 /Tuesday,  April  27,  1999 /Proposed  Rules 


been  inco  porated  by  reference  in  the 
regulatior  s  is  used  on  a  voluntary  basis. 
Accordinj  ly,  the  NRC  is  retaining  the 
provision  for  licensees  to  request  relief 
from  thos( !  Code  requirements  that  are 
impractici  J.  This  supplement  would 
require  th  it,  if  a  pump  or  valve  test  is 
found  to  I  e  impractical,  the  licensee 
notify  anc  submit  to  the  NRC 
informatic  n  to  support  its  determination 
within  1  y  ear  from  the  date  on  which 
the  test  wi  is  determined  to  be 
impractici  ,1.  The  NRC  considers  this  1- 
year  perio  J  to  be  ample  time  for 
licensees  i  o  submit  a  relief  request  to 
the  NRC  s  aff  relating  to  the 
impractici  Jity  of  a  specific  test.  In 
addition, '  vhen  a  licensee  volimtarily 
chooses  tc  update  its  1ST  program  to  a 
later  Code  edition  or  addenda,  the 
licensee  is  required  to  submit  to  the 
NRC  the  b  isis  for  those  test 
requireme  ats  determined  to  be 
impractici  1  before  the  start  of  the 
revised  ISr  program.  This  supplement 
would  elii  ainate  the  requirement  that 
licensees  j  ustify  the  impracticality  of 
performin ;  the  tests  every  120  months. 
In  grantin|  requests  for  relief  from 
specific  IS  T  requirements,  the  NRC  may 
apply  a  tiiie  limit  on  the  acceptability 
of  the  reli(  f  to  ensure  that  the  licensee 
considers  iiture  plant  conditions  or 
equipmen  that  might  enable  the  test  to 
be  conduc  ted. 

F.  Section  50.55a(g)(4)(i) 

Section  50.55a(g)(4}(i)  would  be 
revised  to  establish  a  baseline  for  ISI 
requireme  its  (except  for  design  and 
access  pro  lasions  and  preservice 
examinatii  )n  requirements)  of  specific 
componeri  ts  for  currently  operating 
nuclear  pc  wer  plants,  subject  to  the 
limitationi  and  modifications  identified 
in  the  regi  lations.  In  particular,  this 
supplemei  it  would  require  components 
(including  supports)  classified  as  ASME 
Code  Clasi  1,  2,  or  3  to  meet  the  ISI 
requireme  its  in  the  1989  Edition  or  a 
later  editic  n  of  the  ASME  BPV  Code, 
Section  XI  As  discussed  for  1ST 
requireme  its,  this  supplement  would 
allow  licei  isees  5  years  to  implement 
this  provii  ion.  This  supplement  would 
require  Cli  iss  MC  and  Class  CC 
componec  ts  and  their  integral 
attachmen  ts  to  meet  the  ISI 
requirements  in  the  1992  Edition  with 
the  1992  Addenda  of  Subsections  IWE 
and  IWL  cjf  the  ASME  BPV  Code. 
Section  XI ,  according  to  the 
implemen  ation  schedule  in 
§  50.55a(g  (6)(iiKB).  Finally,  this 
supplemei  it  would  require  ASME  Code 
Class  1.  2,  or  3  components  to  comply 
with  the  p  revisions  in  Appendix  VIII  to 
Section  X  of  the  ASME  BPV  Code.  1995 
Edition  w  th  the  1996  Addenda, 


according  to  the  implementation 
schedule  in  §  50.55a(g)(6)(ii)(C). 

G.  Section  50.55a(g)(4)(ii) 

Section  50.55a(g)(4)(ii)  would  be 
revised  to  require  components  in  future 
nuclear  power  plants  to  meet  the  ISI 
requirements  (except  for  design  and 
access  provisions  and  preservice 
examination  requirements)  stated  in  the 
latest  edition  and  addenda  of  the  ASME 
BPV  Code,  Section  XI,  incorporated  by 
reference  in  the  regulations  1  year 
before  issuance  of  the  operating  license. 
This  supplement  would  require 
components  to  conform  to  these  ISI 
requirements,  according  to  the 
limitations  and  modifications  sp^ified 
in  the  regulations,  to  the  extent  practical 
within  the  design,  geometry,  and 
materials  of  construction  of  the 
components.  This  supplement  would 
eliminate  the  regulatory  requirement  for 
licensees  of  futiu-e  plants  to  update  their 
ISI  programs  periodically. 

H.  Section  50.55a(g)(4)(in) 

Section  50.55a(g){4)(iii)  would  be 
revised  to  allow  licensees  to  apply  the 
full  ISI  requirements  of  more  recent 
editions  or  addenda  of  the  ASME  Code 
incorporated  by  reference  in  the 
regulations,  subject  to  the  specified 
limitations  and  modifications,  without 
requesting  prior  NRC  approval.  [Under 
§  50.55a(g)(3)(ii).  components  may  be 
designed  to  conform  to  ISI  requirements 
in  subsequent  editions  and  addenda  of 
the  ASME  Code.]  Similar  to  1ST 
requirements  in  §  50.55a(f)(4)  which 
permits  a  licensee  to  request  approval 
under  §  50.55a(a)(3)  to  use  a  portion  of 
a  Code  edition  or  addenda  that  is  not 
pre-approved  in  §  50.55a(b)(4).  the 
licensee  must  demonstrate  compliance 
with  the  criteria  in  §  50.55a(a)(3)  as  well 
as  demonstrate  that  all  related 
requirements  in  the  Code  are  satisfied. 
In  that  the  ISI  requirements  for  Class 
MC  and  Class  CC  components  and  their 
integral  attachments  would  be  baselined 
to  the  1992  Edition  with  the  1992 
Addenda  of  Subsections  IWE  and  IWL 
of  Section  XI  of  the  ASME  BPV  Code, 
a  licensee  would  be  allowed  to  update 
the  ISI  requirements  for  Class  1,2,  and 
3  components  (including  supports)  to 
editions  or  addenda  of  the  ASME  Code 
incorporated  by  reference  in  the 
regulations,  subject  to  the  specified 
limitations  and  modifications,  without 
requesting  prior  NRC  approval  while 
maintaining  the  requirements  for  Class 
MC  and  Class  CC  components  to  the 
1992  baseline  edition  of  the  ASME 
Code.  Also,  similar  to  1ST,  the  applied 
edition  or  addenda  of  the  ASME  Code 
would  become  the  Code  of  record. 


/.  Section  50.55a(g)(5) 

Section  50.55a(g)(5)  would  be  revised 
to  require  licensees  to  update  their  ISI 
programs  when  a  later  Code  edition  or 
addenda  (or  portions  thereof)  that  has 
been  incorporated  by  reference  in  the 
regulations  is  used  on  a  volimtary  basis. 
Similar  to  1ST  requirements,  this 
supplement  would  require  that,  if  an 
examination  is  found  to  be  impractical, 
the  licensee  notify  and  submit  to  the 
NRC  (for  review  to  grant  relief) 
information  to  support  its  determination 
within  1  year  from  the  date  on  which 
the  examination  was  determined  to  be 
impractical.  In  addition,  when  a 
licensee  volimtarily  chooses  to  update 
its  ISI  program  to  a  later  Code  edition 
or  addenda,  the  licensee  is  required  to 
submit  to  the  NRC  the  basis  for  those 
examinations  determined  to  be 
impractical  before  the  start  of  the 
revised  ISI  program.  This  supplement 
would  eliminate  the  requirement  that 
licensees  justify  the  impracticality  of 
performing  the  examinations  every  120 
months.  However,  the  NRC  could  apply 
a  time  limit  on  the  acceptability  of  an 
ISI  relief  request  to  ensure  that  the 
licensee  considers  future  plant 
conditions  or  equipment  that  might 
enable  the  examination  to  be  conducted. 

IV.  Plain  Language 

The  Presidential  memorandum  dated 
June  1, 1998,  entitled,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  government's  writing  be  in 
plain  language.  The  NRC  requests 
comments  on  this  proposed  rule 
specifically  with  respect  to  the  clarity 
and  effectiveness  of  the  language  used. 
Comments  should  be  sent  to  the  address 
listed  above. 

V.  Finding  of  No  Significant 
Environmental  Impact:  Environmental 
Assessment 

As  discussed  in  the  proposed  rule 
(December  3, 1997;  62  FR  63892),  based 
on  an  environmental  assessment,  the 
Commission  determined,  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  the  proposed 
amendment  to  §  50.55a,  if  adopted, 
would  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
and,  therefore,  an  environmental  impact 
statement  is  not  required.  The 
environmental  assessment  of  the 
proposed  rule  is  available  for  public 
inspection,  and  copying  for  a  fee,  at  the 
NRC  Public  Dociunent  Room,  2120  L 
Street  NW  (Lower  Level),  Washington, 
DC. 
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This  supplement  to  the  proposed  rule 
focuses  on  the  ^fRC's  consideration  of 
the  elimination  of  the  regulatory 
requirement  for  nuclear  power  plant 
licensees  to  update  their  ISI  and  1ST 
programs  every  120  months  to  the  latest 
edition  or  addenda  of  the  ASME  Code 
incorporated  by  reference  in  the  NRC 
regulations.  The  ASME  Code  is  revised 
on  a  continuing  basis  to  provide 
improved  requirements  for  inspecting 
pressure  boimdary  components  and 
testing  pumps  and  valves  in  nuclear 
power  plants.  In  reviewing  those 
periodic  Code  revisions,  the  NRC  has 
generally  considered  the  evolution  of 
the  ASME  Code  to  result  in  a  net 
improvement  in  the  measures  for 
inspecting  piping  and  components  and 
testing  pumps  and  valves.  However,  the 
NRC  is  finding  that  the  safety 
significance  of  the  periodic  revisions  to 
the  ASME  Code  is  declining  as  the  Code 
matxires.  As  a  result,  the  NRC  considers 
that  the  establishment  of  a  baseline 
edition  and  addenda  of  the  ASME  Code 
with  the  limitations  and  modifications 
specified  in  the  NRC  regulations  would 
provide  acceptable  ISI  and  1ST 
requirements  to  ensure  the  capability  of 
nuclear  power  plant  components  to 
perform  their  safety  functions.  Further, 
the  NRC  plans  to  continue  to  review  the 
periodic  revisions  to  the  ASME  Code  to 
determine  whether  any  new  ISI  or  1ST 
provisions  meet  the  backfit 
requirements  of  10  CFR  50.109  to 
mandate  their  implementation  by 
nuclear  power  plant  licensees.  The  NRC 
believes  that  the  establishment  of  an 
acceptable  baseline  of  ISI  and  1ST 
requirements  including  the  limitations 
and  modifications  specified  in  the  NRC 
regulations,  and  the  continued  review  of 
new  Code  provisions  for  appropriate 
application  in  accordance  with  10  CFR 
50.109,  would  ensure  the  adequate 
protection  of  public  health  and  safety 
without  the  need  for  licensees  to  update 
their  ISI  and  1ST  programs  periodically 
to  the  latest  edition  or  addenda  of  the 
ASME  Code  incorporated  by  reference 
in  the  regulations.  Therefore,  the  NRC 
finds  that  the  proposed  action  to 
eliminate  the  periodic  updating  of  ISI 
and  1ST  programs  should  not  increase 
the  potential  for  a  negative 
environmental  impact.  This  discussion 
constitutes  the  environmental 
assessment  for  the  elimination  of  the- 
1 20-month  update  requirement. 

VI.  Paperwork  Reduction  Act 
Statement 

The  proposed  rule  published  for 
public  comment  on  December  3, 1997, 
amended  information  collection 
requirements  that  are  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  3501  et  seq.).  These  requirements 
were  approved  by  the  Office  of 
Management  and  Budget  approval 
number  3150-0011. 

This  supplement  would  reduce  the 
proposed  rule  burden  by  eliminating  the 
requirement  to  update  the  ISI  and  1ST 
programs  every  120  months.  The  burden 
reduction  attributable  to  information 
collections,  including  revising  eiffected 
reports,  records,  and  procedures  is 
estimated  to  be  7500  hours  per  plant 
every  10  years  for  an  average  of  750 
hom-s  annually.  This  biu'den  reduction 
includes  the  time  required  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  information  collection. 
The  burden  reduction  will  be  included 
in  the  revised  OMB  clearance  package 
prepared  for  the  final  rule.  The  U.S. 
Nuclear  Regulatory  Commission  is 
seeking  public  comment  on  the 
potential  impact  of  the  information 
collections  contained  in  the  proposed 
rule  supplement  and  on  the  following 
issues: 

1.  Is  the  proposed  information 
collection  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  paperwork  burden 
accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  paperwork  burden  of 
the  information  collection  be 
minimized,  including  the  use  of 
automated  collection  techniques? 

Send  comments  on  any  aspect  of  this 
proposed  information  collection, 
including  suggestions  for  further 
reducing  the  paperwork  burden,  to  the 
Records  Management  Branch  (T-6  F33), 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV;  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202, 
(3150-0011),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Cormnents  to  OMB  on  the  information 
collections  or  on  the  above  issues 
should  be  submitted  by  May  27, 1999. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  giyen  to  conunents  received  after  this 
date. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number. 


the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Vn.  Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  for  this  supplement 
to  the  proposed  amendment  to  10  CFR 
50.55a  published  for  public  comment  on 
December  3, 1997.  The  analysis 
examines  the  costs  and  benefits  of  the 
alternatives  considered  by  the 
Commission  with  respect  to  the 
proposed  elimination  of  the  requirement 
for  licensees  to  update  their  ISI  and  1ST 
programs  at  nuclear  power  plants  every 
120  months. 

The  Commission  requests  public 
conunent  on  the  draft  analysis  for  this 
supplement  to  the  proposed  amendment 
to  10  CFR  50.55a.  Comments  on  the 
draft  analysis  may  be  submitted  to  the 
NRC  as  indicated  under  the  Addresses 
heading. 

Vm.  Regulatory  Flexibility 
Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Conmiission  certifies  that  this  rule 
will  not,  if  adopted,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  stated  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  stated  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

K.  Backfit  Analysis 

The  NRC  regulations  in  10  CFR  50.55a 
require  that  nuclear  power  plant  owners 

(1)  construct  Class  1,  Class  2,  and  Class 
3  components  in  accordance  with  the 
rules  stated  in  the  1989  Edition  of 
Section  III,  Division  1,  "Requirements 
for  Construction  of  Nuclear  Power  Plant 
Components,"  of  the  ASME  BPV  Code; 

(2)  inspect  Class  1,  Class  2,  and  Class  3 
components  in  accordance  with  the 
rules  stated  in  the  1989  Edition  of 
Section  XI,  Division  1,  "Requirements 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  of  the  ASME 
BPV  Code  with  certain  limitations  and 
modifications;  (3)  inspect  Class  MC 
(metal  containment)  and  Class  CC 
(concrete  containment)  components  in 
accordance  with  the  rules  stated  in  the 
1992  Edition  with  the  1992  Addenda  of 
Section  XI,  Division  1 ,  of  the  ASME 
BPV  Code  with  certain  modifications; ' 
and  (4)  test  Class  1,  Class  2,  and  Class 

3  pumps  and  valves  in  accordance  with 
the  rules  stated  irrthe  1989  Edition  of 
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Section  '.  1,  Division  1,  of  the  ASME 
BPV  Coc  B  with  certain  limitations  and 
modifica  tions.  The  NRC  regulations  also 
require  1  censees  to  update  their  ISI  and 
1ST  prog  ams  every  1 20  months  to 
comply  \  ifith  the  version  of  Section  XI 
of  the  A5  ME  BPV  Code  incorporated  by 
reference  into  10  CFR  50.55a  and  in 
effect  12  months  before  the  start  of  a 
new  120  month  interval. 

The  N]  lC  position  on  the  routine  120- 
month  u  (date  of  ISI  and  1ST  programs 
is  that  It  CFR  50.109  does  not  require 
a  backfit  analysis.  In  their  comments  on 
the  proposed  rule,  the  Nuclear  Utility 
Backfittiiig  and  Reform  Group 
(NUBARi  ;)  and  the  Nuclear  Energy 
Institute  NEI)  asserted  that  the  routine 
updating  to  incorporate  by  reference 
new  ASN  [E  Code  provisions  for  ISI  and 
1ST  cons  itutes  a  backfit  for  which  a 
backfit  ai  lalysis  is  required.  The  NRC 
has  revie  Ared  those  comments  and  has 
concluded  that  neither  NUBARG  nor 
NEI  raises  legal  concerns  that  would 
alter  the  irevious  legal  conclusion  that 
the  Back  it  Rule  does  not  require  a 
backfit  a]  talysis  of  routine  updates  to 
incorpori  ite  new  ASME  Code  ISI  and 
1ST  requi  rements. 

Notwil  istanding  the  NRC  backfit 
position  )n  the  120-month  update 
requiremsnt,  the  NRC  has  determined 
that  the  c  verall  level  of  safety  achieved 
by  adheri  ince  to  the  currently  applicable 
ASME  C(  ide,  and  the  potentially 
unnecess&ry  burden  on  licensees  caused 
by  updat:  ng  ISI  and  1ST  programs  every 
120  moni  hs,  warrant  reconsideration  of 
the  120-r  lonth  update  requirement.  The 
ASME  Cc  de  has  been  revised  on  a 
continuii  ig  basis  over  the  years  to 
provide  i  pdated  requirements  for 
inspectin  i  pressure  boundary 
compone  its  and  testing  pimips  and 
valves  in  nuclear  power  plants.  The 
NRC  has  generally  considered  the 
evolution  of  the  ASME  Code  to  result  in 
a  net  imp  rovement  in  the  measures  for 
inspectin  i  piping  and  components  and 
testing  pi  mps  and  valves.  As  the  Code 
has  matu  -ed,  the  NRC  considers  the 
safety  sig  lificance  of  periodic  revisions 
to  the  AS  VIE  Code  to  be  declining. 

On  the  basis  of  the  maturity  of  the 
ASME  C(  de,  the  NRC  is  proposing  to 
modify  1  )  CFR  50.55a  to  eliminate  the 
requirem  jnt  for  licensees  to  update  their 
ISI  and  IJ  T  programs  beyond  a  baseline 
edition  a]  id  addenda  of  Oie  ASME  Code. 
For  futur !  nuclear  power  plants,  the 
NRC  inte  ids  to  continue  the 
requirem  jnt  that  components  conform 
to  the  ISI  and  1ST  requirements  stated 
in  the  lat  !st  edition  and  addenda  of  the 
ASME  C(  de  incorporated  by  reference 
in  the  rej  ulations  1  year  preceding 
issuance  af  the  operating  license.  The 
NRC  also  proposes  to  eliminate  the 


requirement  for  futtire  licensees  to 
update  their  ISI  and  1ST  programs 
periodically.  The  NRC  has  concluded 
that  establishment  of  a  baseline  edition 
of  the  ASME  Code  for  ISI  and  1ST 
requirements  does  not  constitute  a 
backfit,  since  it  represents  a  relaxation 
when  compared  with  the  current  120- 
month  update  requirement. 

X.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995  (Pub.  L. 
104-113)  requires  all  Federal  agencies 
and  departments  to  use  technical 
standards  that  are  developed  or  adopted 
by  volimtary  consensus  standards 
bodies,  using  these  technical  standards 
as  a  means  to  carry  out  policy  objectives 
or  activities  determined  by  the  agencies 
and  departments.  This  requirement  only 
applies  when  the  participation  of 
volimtary  consensus  standards  bodies  is 
in  the  public  interest  and  is  compatible 
with  agency  and  departmental  missions, 
authorities,  priorities,  and  budget 
resources.  The  NRC  will  evaluate  the 
relationship  of  Pub.  L.  104-113  to  the 
proposal  to  eliminate  the  regulatory 
requirement  for  licensees  to  update  their 
ISI  and  1ST  programs  every  120  months 
to  the  most  recent  ASME  Code 
incorporated  by  reference  in  the 
regulations.  The  NRC's  evaluation  will 
determine  whether  a  report  (or  periodic 
reports)  must  be  provided  to  the  Office 
of  Management  and  Budget  if  the  120- 
month  update  requirement  is 
eliminated. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553,  the 
proposed  rule  published  on  December  3, 
1997  (62  FR  63892),  is  proposed  to  be 
further  amended  as  follows. 

PART  SO— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sections  102.  103.  104,  105, 
161,  182.  183,  186,  189,  68  Stat.  936,  937, 
938,  948,  953,  954.  955,  956,  as  amended, 
sec.  234,  83  Stat.  1244.  as  amended  (42 


U.S.C.  2132,  2133,  2134,  2135,  2201,  2232, 
2233.  2236.  2239.  2282);  sees.  201.  as 
amended.  202.  206,  88  Stat.  1242,  as 
amended,  1244.  1246  (42  U.S.C.  5841,  5842, 
5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 
185,  68  Stat.  955,  as  amended  (42  U.S.C. 
2131.  2235);  sec.  102.  Pub.  L.  91-190,  83  Stat. 
853  (42  U.S.C.  4332).  Sections  50.13, 
50.54(dd).  and  50.103  also  issued  under  sec. 
108,  68  Stat.  939.  as  amended  (42  U.S.C. 
2138).  Sections  50.23.  50.35,  50.55.  and  50.56 
also  issued  under  sec.  185.  68  Stat.  955  (42 
U.S.C.  2235).  Sections  50.33a.  50.55a  and 
Appendix  Q  also  issued  under  sec.  102,  Pub. 
L.  91-190.  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  imder 
sec.  204.  88  Stat.  1245  (42  U.S.C.  5844). 
Section  50.37  also  issued  under  E.0. 12829, 
3  CFR  1993  Comp.,  p.  570;  E.O.  12958.  as 
amended.  3  CFR.  1995  Comp.,  p.  333;  E.O. 
12968,  3  CFR  1995  Comp.,  p.  391.  Sections 
50.58,  50.91,  and  50.92  also  issued  under 
Pub.  L.  97-415.  96  Stat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 
122.  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184.  68 
Stat.  954.  as  amended  (42  U.S.C.  2234). 
Appendix  F  also  issued  under  sec.  187,  68 
Stat.  955  (42  U.S.C.  2237). 

2.  Section  50.55a  is  amended  by 
adding  paragraph  (b)(4),  removing 
paragraph  (f)(4){iv),  removing  and 
reserving  paragraph  (g){4)(iv),  and 
revising  paragraphs  (f)(4)(i),  (ii),  (iii), 
and  (f)(5),  and  (g)(4)(i).  (ii).  (iii).  and 
{g)(5)  to  read  as  follows: 

§  50.S5a    Codes  and  standards. 

***** 

(b)*  *  * 

(4)  The  following  ASME  Code  cases  or 
specified  portions  of  the  ASME  Codes 
may  be  used  with  the  indicated 
limitations  and  modifications  without 
prior  NRC  approval. 

(i)  [Reserved] 

(ii)  [Reserved] 

(iii)  Check  valves.  Licensees  may  use 
Appendix  II.  OM  Code,  1995  Edition 
with  the  1996  Addenda,  provided  that 
all  portions  of  the  OM  Code,  1995 
Edition  with  the  1996  Addenda,  that 
apply  to  check  valves  and  the 
modifications  specified  in 
§  50.55a(b)(3)(iv)  are  also  implemented. 

(iv)  Snubber  inservice  testing. 
Licensees  may  use  Subsection  ISTD, 
OM  Code,  1995  Edition  with  the  1996 
Addenda,  for  inservice  testing  (but  not 
Section  XI  inservice  inspection)  of 
snubbers  by  making  a  change  to  their 
Technical  Specifications  in  accordance 
with  applicable  NRC  requirements. 
Licensees  choosing  to  apply  the 
subsection  shall  apply  all  of  its 
provisions. 

(v)  Snubber  visual  examinations. 
When  using  versions  of  Section  XI  of 
the  ASME  Boiler  and  Pressure  Vessel 
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Code  up  to  and  including  the  1995 
Edition,  Table  ISTD  6.5.2-1,  "Refueling 
Outage-Based  Visual  Examination 
Table,"  of  the  1996  Addenda  of  the 
ASME  OM  Code  may  be  used  for 
scheduling  snubber  examinations  in 
lieu  of  the  table  in  OM-1987  Part  4. 
***** 

(f)*   *   * 

(4)(i)  Throughout  the  service  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility  whose 
construction  permit  was  issued  before 
{the  effective  date  of  the  final  rule}, 
pumps  and  valves  that  are  classified  as 
ASME  Code  Class  1,  Class  2,  or  Class  3 
must  comply  with  the  requirements, 
except  for  design  and  access  provisions 
and  preservice  examination 
requirements,  as  stated  in  Section  XI  of 
the  1989  Edition  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  subject  to  the 
limitations  and  modifications  listed  in 
§  50.55a(b)  to  the  extent  practical  within 
the  limitations  of  design,  geometry,  and 
materials  of  construction  of  the  pumps 
and  valves.  Licensees  shall  implement 
these  requirements  within  60  months 
following  {the  effective  date  of  the  final 
rule}. 

(ii)  Throughout  the  service  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility  whose 
construction  permit  was  issued  on  or 
after  {the  effective  date  of  the  final 
rule},  pumps  and  valves  that  are 
classified  as  ASME  Code  Class  1 ,  Class 
2,  or  Class  3  must  comply  with  the 
requirements,  except  design  and  access 
provisions  and  preservice  examination 
requirements,  as  stated  in  the  latest 
edition  and  addenda  of  the  ASME  Code 
for  Operation  and  Maintenance  of 
Nuclear  Power  Plants  that  are 
incorporated  by  reference  in  §  50.55a(b) 
on  the  date  12  months  preceding  the 
date  of  issuance  of  the  operating  license 
subject  to  the  limitations  and 
modifications  listed  in  §  50.55a(b)  to  the 
extent  practical  within  the  limitations  of 
design,  geometry,  and  materials  of 
construction  of  the  pumps  and  valves. 

(iii)(A)  hiservice  tests  of  pumps  and 
valves  may  comply  with  the 
requirements  stated  in  subsequent 
editions  and  addenda  of  the  ASME 
Codes  that  are  incorporated  by  reference 
in  §  50.55a(b),  subject  to  the  limitations 
and  modifications  listed  in  §  50.55a(b), 
to  the  extent  practical  within  the 
limitations  of  design,  geometry,  and 
materials  of  construction  of  the  piunps 
and  valves. 

(B)  Portions  of  those  editions  or 
addenda  may  be  used  subject  to 
Commission  approval.  The  licensee 
shall  demonstrate  compliance  with  the 
criteria  in  §  50.55a(a)(3),  and  in  addition 


demonstrate  that  all  related 
requirements  are  satisfied. 

(5)(i)  The  inservice  test  program  for  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility  must  be  revised 
by  the  licensee  to  comply  with  the 
requirements  of  §  55.55a(f)(4)(iii)  when 
used  in  lieu  of  meeting  the  requirements 
of  either  §§  55.55a{f)(4)(i)  or  {f)(4)(ii),  as 
applicable. 

(ii)  If  a  revised  inservice  test  program 
for  a  facility  conflicts  with  the  technical 
specification  for  the  facility,  the  licensee 
shall  apply  to  the  Commission  for 
amendment  of  the  Technical 
Specifications  to  conform  the  technical 
specification  to  the  revised  program. 
The  licensee  shall  submit  this 
application,  as  specified  in  §  50.4,  at 
least  6  months  before  the  start  of  the 
period  duuring  which  the  provisions 
become  applicable. 

(iii)  If  the  licensee  has  determined 
that  conformance  with  certain  Code 
requirements  is  impractical  for  its 
facility,  the  licensee  shall  notify  the 
Commission  and  submit,  as  specified  in 
§  50.4,  information  to  support  the 
determination  within  one  year  from  the 
date  on  which  the  test  was  determined 
to  be  impractical. 

(iv)  Where  a  pump  or  valve  test 
requirement  by  the  Code  edition  or 
addenda  is  determined  to  be  impractical 
by  the  licensee  and  is  not  included  in 
the  revised  inservice  testing  program  as 
permitted  by  §  50.55a{f)(4)(iii),  the  basis 
for  this  determination  must  be 
submitted  to  the  Commission  before  the 
start  of  the  revised  inservice  testing 
program. 
***** 

(g)*  ..* 

(4){i)  Throughout  the  service  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility  whose 
construction  permit  was  issued  before 
{the  effective  date  of  the  final  rule},  and 
subject  to  the  limitations  and 
modifications  listed  in  §  50.55a(b)  to  the 
extent  practical  within  the  limitations  of 
design,  geometry,  and  materials  of 
construction  of  the  components: 

(A)  Components  (including  supports) 
that  are  classified  as  ASME  Code  Class 
1.  Class  2,  or  Class  3  must  meet  the 
requirements,  except  for  design  and 
access  provisions  and  preservice 
examination  requirements,  stated  in 
Section  XI  of  the  1989  Edition  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
within  60  months  following  {the 
effective  date  of  the  final  rule}; 

(B)  Components  that  are  classified  as 
Class  MC  pressure-retaining 
components  and  their  integral 
attachments,  and  components  that  are 
classified  as  Class  CC  pressure-retaining 


components  and  their  integral 
attachments,  must  comply  with  the 
requirements,  except  for  design  and 
access  provisions  and  preservice 
examination  requirements,  stated  in  the 
1992  Edition  with  the  1992  Addenda  of 
Subsection  IWE  and  Subsection  IWL  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  XI;  and 

(C)  Components  that  are  classified  as 
ASME  Code  Class  1,  Class  2,  or  Class  3 
must  comply  with  the  requirements 
stated  in  Appendix  VEI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code, 
Section  XI,  1995  Edition  with  the  1996 
Addenda. 

(ii)  Throughout  the  service  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility  whose 
construction  permit  was  issued  on  or 
after  {the  effective  date  of  the  final 
rule},  components  (including  supports) 
that  are  classified  as  ASME  Code  Class 
1,  Class  2,  or  Class  3;  Class  MC  pressure- 
retaining  components  and  their  integral 
attachments;  and  components  that  are 
classified  as  Class  CC  pressure-retaining 
components  and  their  integral 
attachments,  must  comply  with  the 
requirements,  except  for  design  and 
access  provisions  and  preservice 
examination  requirements,  stated  in  the 
latest  edition  and  addenda  of  Section  XI 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  that  are  incorporated  by  reference 
in  §  50.55a(b)  on  the  date  12  months 
preceding  the  date  of  issuance  of  the 
operating  license  subject  to  the 
limitations  and  modifications  listed  in 
§  50.55a(b)  to  the  extent  practical  within 
the  limitations  of  design,  geometry,  and 
materials  of  construction  of  the 
components. 

(iii)(A)  Inservice  examination  of 
components  and  system  pressure  tests 
may  comply  with  the  inspection 
requirements  stated  in  subsequent 
editions  and  addenda  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  that  are 
incorporated  by  reference  in  §  50.55a(b), 
subject  to  the  limitations  and 
modifications  listed  in  §  50.55a(b),  to 
the  extent  practical  within  the 
limitations  of  design,  geometry,  and 
materials  of  construction  of  the 
components. 

(B)  Portions  of  those  editions  or 
addenda  may  be  used  subject  to 
Commission  approval.  The  licensee 
shall  demonstrate  compliance  with  the 
criteria  in  §  50.55a(a)(3),  and  in  addition 
demonstrate  that  all  related 
requirements  are  satisfied. 

(iv)  (Reserved] 
***** 

(5)(i)  The  inservice  inspection 
program  for  a  boiling  or  pressurized 
water-cooled  nuclear  power  facility 
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must  be  r  svised  by  the  licensee  to  meet 
the  requii  ements  of  §  50.55a(g)(4](iii) 
when  use  J  in  lieu  of  compliance  with 
the  requii  ements  of  §§  50.55a(g)(4){i)  or 
{g)(4)(ii). 

(ii)  If  a  Revised  inservice  inspection 
program  i  ar  a  facility  conflicts  with  the 
technical  specification  for  the  facility, 
the  licensse  shall  apply  to  the 
Commissi  on  for  amendment  of  the 
Technical  Specifications  to  conform  the 
technical  specification  to  the  revised 
program.  The  licensee  shall  submit  this 
applicatic  n,  as  specified  in  §  50.4,  at 
least  6  mc  nths  before  the  start  of  the 
period  du  ring  which  the  provisions 
become  ai  tplicable. 

(iii)  If  u  le  licensee  has  determined 
that  confc  rmance  with  certain  Code 
requiremt  nts  is  impractical  for  its 

e  licensee  shall  notify  the 
Commissi  3n  and  submit,  as  specified  in 
§  50.4.  ini  irmation  to  support  the 
determinj  tions  within  one  year  from  the 
date  on  w  lich  the  examination  was 
determined  to  be  impractical. 

(iv)  Wh  ire  an  examination 
requireme  nt  by  the  Code  edition  or 
addenda  i  >  determined  to  be  impractical 
by  the  lic(  usee  and  is  not  included  in 
the  revise  1  inservice  inspection 
program  a  >  permitted  by 
§  50.55a(g  (4)(iii),  the  basis  for  this 
determina  tion  must  be  submitted  to  the 
Commissi  an  before  the  start  of  the 
revised  in  service  inspection  program. 


{ockville,  MD  this  15th  day  of 


Dated  at 
April  1999 

For  the  Nuiiear 

William  D. 
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Automated  Boards  of  Trade 


C  ommodity  Futiu'es  Trading 

si  3n. 

Ej  tension  of  comment  period. 


The  Commodity  Futures 
Cpmmission  ("Commission") 
proposed  rules  concerning 

tomated  boards  of  trade  on 
1999  (64  FR  14159). 

on  the  proposed  rules  were 
due  on  April  23,  1999.  By 

April  11,  1999.  David  P. 
chairman  of  the  Chicago 
1  rade,  M.  Scott  Gordon, 
of  the  Chicago  Mercantile 
Daniel  Rappaport,  Chairman 


of  the  New  York  Mercantile  Exchange, 
and  John  M.  Damgard,  President  of  the 
Futiues  Industry  Association,  jointly 
have  requested  (collectively  the 
"Brennan  Request")  that  the 
Commission  extend  the  comment  period 
on  the  proposed  rules  concerning 
Access  to  Automated  Boards  of  Trade 
("proposed  rules")  for  an  additional 
seven  days.  Each  of  these  organizations 
had  earlier  requested  sixty-day 
extensions  of  the  comment  period,  but 
the  Brennan  Request  withdrew  these 
requests.  In  addition,  the  Commission 
has  received  three  written  requests  for 
an  extension  of  the  comment  period  on 
the  proposed  rules  for  an  additional 
sixty  days.i  The  commenters  generally 
cited  the  complexity  of  the  proposed 
rules  in  support  of  their  requests  for 
additional  time  to  finalize  their  views. 
In  light  of  the  fact  that  the  Commission 
issued  a  concept  release  on  this  matter 
and  provided  a  comment  period  of 
seventy-five  days  thereon,  as  well  as  the 
fact  that  the  Commission  held  a 
Roimdtable  discussion  on  April  20, 
1999,  on  the  proposed  rules,  the 
Commission  believes  that  a  sixty-day 
extension  of  the  comment  period  is 
imwarranted.  However,  the  Conunission 
has  determined  to  grant  a  seven-day 
extension  of  the  deadline  for  comments 
on  the  proposed  rules,  so  that  comments 
must  now  be  submitted  by  April  30, 
1999. 

DATES:  Comments  must  be  received  on 
or  before  April  30,  1999. 

ADDRESSES:  Any  person  interested  in 
submitting  comments  on  the  proposed 
rules  should  submit  them  by  the 
specified  date  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington, 
D.C.  20581.  In  addition,  conunents  may 
be  sent  by  facsimile  transmission  to 
facsimile  number  (202)  418-5521  or  by 
electronic  mail  to  secretary@cftc.gov. 
Reference  should  be  made  to  "Access  to 
Automated  Boards  of  Trade." 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  David  M.  Battan,  Chief 
Counsel,  Lawrence  B.  Patent,  Associate 
Chief  Counsel,  or  Charles  T.  O'Brien, 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  21st  Street,  N.W.,  Washington, 
D.C.  20581.  Telephone  number  (202) 
418-5450. 


'  Written  requests  for  an  extension  of  the 
comment  period  were  received  from  the  Singapore 
International  Monetary  Exchange  Limited.  ABN- 
AMRO  Incorporated  and  the  Committee  on 
Derivatives  and  Futures  Law  of  the  New  York  State 
Bar  Association. 


Issued  in  Washington,  D.C.  on  this  22nd 
day  of  April,  1999,  by  the  Commodity 
Futures  Trading  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  99-10580  Filed  4-26-99;  8:45  am] 
BILUNG  CODE  6351-01-M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Chapter  III 

Standards  for  Constructing  and 
Maintaining  Gaming  Facilities 
Operated  on  Indian  Lands 

agency:  National  Indian  Gaming 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  notice  announces  the 
initiation  of  the  rulemaking  process  and 
requests  information  relevant  to 
implementing  regulations  governing 
standards  for  constructing  and 
maintaining  gaming  facilities  operated 
on  Indian  lands  in  a  manner  which 
protects  the  environment  and  the  public 
health  and  safety. 

DATES:  Comments  in  response  to  this 
advance  notice  must  be  submitted  by 
June  28,  1999. 

ADDRESSES:  Commenters  may  submit 
their  comments  by  mail,  facsimile,  or 
delivery  to:  Environment  and  Public 
Health  and  Safety  Rule  Comments, 
National  Indian  Gaming  Commission, 
Suite  9100,  1441  L  Street  N.W., 
Washington,  DC  20005.  Fax  number  : 
202-632-7066  (not  a  toll-free  number). 
Public  comments  may  be  delivered  or 
inspected  from  9  a.m.  until  noon  and 
from  2  p.m.  to  5  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  J.  Araujo  at  202-632-7003,  or  by 
facsimile  at  202-632-7066  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

The  Indian  Gaming  Regulatory  Act 
(IGRA  or  the  Act),  25  U.S.C.  2701  at 
seq.,  was  signed  into  law  on  October  17, 
1988.  The  Act  established  the  National 
Indian  Gaming  Conunission  (the 
Commission).  The  IGRA  required  that 
an  approved  tribal  gaming  ordinance 
contain  a  provision  requiring  each  tribal 
gaming  facility  to  be  constructed  and 
maintained  in  a  manner  which 
adequately  protects  the  environment 
and  the  public  health  and  safety.  25 
U.S.C.  §2710(2)(E).  The  Conunission 
has  determined  that  standards  are 
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needed  to  ensure  adequate  compliance 
with  this  statutory  requirement. 

The  IGRA  expressly  authorizes  the 
Commission  to  "promulgate  such 
regiilations  and  guidelines  as  it  deems 
appropriate  to  implement  the  provisions 
of  this  [Act]."  25  U.S.C.  §2706(b){10). 

2.  Advance  Notice  of  Proposed 
Rulemaking 

After  consideration  of  this  issue,  the 
NIGC  has  determined  that  the 
appropriate  course  of  action  is  to 
publish  an  Advance  Notice  of  Proposed 
Rulemaking  to  collect  further 
information. 

Before  the  NIGC  proceeds  in  this  area, 
it  intends  to  have  the  benefit  of  a  full 
airing  of  the  issues  through  the  public 
comment  process. 

3.  Request  for  Comments 

Public  comment  is  requested  to  assist 
the  NIGC  in  the  drafting  of  regulations 
which  ensure  that  Indian  gaming 
facilities  are  constructed  and 
maintained  in  a  manner  which  protects 
the  environment  and  the  public  health 
and  safety.  Comment  is  requested  on  the 
following  issues: 

(a)  Is  it  necessary  for  the  Commission 
to  promulgate  regulations  which  ensure 
that  tribal  gaming  facilities  are 
constructed  and  maintained  in  a  manner 
which  protect  the  environment  and  the 
public  health  and  safety?  What 
alternative  steps  may  exist  to 
accomplish  this  objective? 

(b)  What  other  steps  are  currently 
being  taken  to  ensure  that  tribal  gaming 
facilities  are  constructed  and 
maintained  in  a  manner  that  adequately 
protects  the  environment  and  public 
health  and  safety?  What  is  the  best 
method  of  incorporating  these  steps  into 
a  regiilatory  structure  implemented  by 
the  NIGC? 

(c)  What  are  the  major  threats  to  the 
environment  and  the  public  health  and 
safety  posed  by  the  operation  of  gaming 
facilities  on  Indian  lands? 

(d)  In  promulgating  regulations  to 
ensure  that  tribal  gaming  facilities  are 
maintained  in  a  manner  which  protects 
the  environment  and  the  public  health 
and  safety,  is  it  necessary  to 
differentiate  between  large,  mid-size 
and  small  gaming  facilities? 

(e)  If  yes,  how  should  the  Commission 
determine  what  are  large,  mid-size  and 
small  operations? 

(f)  What  type  of  standards  should 
apply  to  all  gaming  facilities  regardless 
of  size? 

(g)  How  long  should  the  Commission 
allow  for  the  tribes  to  comply  with  the 
proposed  regulations? 

The  Commission  solicits  any 
additional  suggestions  and/or 


interpretations  regarding  the  issues 
raised  in  this  Advance  Notice  of 
Proposed  Rulemaking. 

4.  Public  Participation 

Interested  parties  are  invited  to 
submit  conmients  on  any  or  all  of  these 
and  other  pertinent  issues  related  to 
issuing  envirorunental,  and  public 
health  and  safety  regulations  by  June  28, 
1999,  in  triplicate  to  Envirorument,  and 
Public  Health  and  Safety  Rule 
Comments,  National  Indian  Gaming 
Commission,  Suite  9100,  1441  L  Street 
N.W.,  Washington,  D.C.  20005.  Fax 
number:  202-632-7066  (not  a  toll-free 
number).  All  written  comments 
submitted  in  response  to  this  notice  will 
be  available  for  inspection  and  copying 
in  the  NIGC  office  from  9  a.m.  until 
noon  and  from  2  p.m.  to  5  p.m.  Monday 
through  Friday.  All  timely  written 
submissions  will  be  considered  in 
determining  the  nature  of  any  proposal. 

Authority  and  Signature 

This  Advance  Notice  of  Proposed 
Rulemaking  was  prepared  under  the 
direction  of  Barry  W.  Brandon,  General 
Coimsel,  National  Indian  Gaming 
Commission,  1441  L  St.  N.W.,  Suite 
9100,  Washington,  D.C.  20005. 

Signed  at  Washington,  D.C.  this  29th  day 
of  March,  1999. 
Montie  R.  Deer, 

Chairman,  National  Indian  Gaming 
Commission. 
[FR  Doc.  99-10450  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  756S-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4007 

RIN  1212-AA82 

Payment  of  Premiums 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Proposed  nJe. 

SUMMARY:  The  PBGC  is  proposing  to 
amend  its  regulation  on  Payment  of 
Premiums  to  encourage  self-correction 
of  premium  underpayments.  The 
amendments  make  it  easier  to  qualify 
for  "safe-harbor"  relief  from  late 
pajrment  penalty  charges  and  codify  the 
PBGC's  current  premium  penalty  policy 
(imder  which  the  penalty  charge  is 
lowered  from  5%  per  month  to  1%  per 
month  if  a  premiujn  payor  corrects  an 
underpayment  before  PBGC 
notification). 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1999. 


ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026,  or  delivered  to  Suite  340  at 
the  above  address.  Comments  also  may 
be  sent  by  Internet  e-mail  to 
reg.comments@pbgc.gov.  Comments 
will  be  available  for  public  inspection  at 
the  PBGC's  Communications  and  Public 
Affairs  Department.  Suite  240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Catherine  B.  Klion, 
Attorney,  Office  of  the  General  Counsel, 
PBGC,  1200  K  Street,  NW.,  Washington, 
DC  20005-4026;  202-326-4024.  (For 
TTY/TDD  users,  call  the  Federal  relay 
service  toll-free  at  1-800-877-8339  and 
ask  to  be  connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION: 

Background 

Late  Payment  Penalties 

Section  4007  of  ERISA  authorizes  the 
PBGC  to  assess  a  late  payment  penalty 
charge  for  failure  to  pay  premiums  on 
time.  Under  the  PBGC's  regulation  on 
Payment  of  Premiiuns  (29  CFR  part 
4007),  the  penalty  accrues  at  the  rate  of 
5%  of  the  impaid  amount  each  month, 
subject  to  a  floor  of  $25  on  the  total 
penalty  amoimt.  The  total  penalty 
amount  may  not  exceed  100%  of  the 
premium  that  is  not  timely  paid.  The 
PBGC  may  grant  a  waiver  of  all  or  a 
portion  of  the  penalty  (e.g.,  upon  a 
demonstration  of  good  cause).  The 
regulation  also  requires  the  payment  of 
interest  on  premium  underpayments. 

On  December  2,  1996  (at  61  FTl 
63874),  the  PBGC  published  a  policy 
statement  in  which  it  adopted  a  two- 
tiered  policy  on  penalties  for  late 
payment  of  premiums  due  for  1996  and 
later  plan  years.  This  policy,  which 
lowers  penalties  from  5%  per  month  to 
1%  per  month  if  a  premium  payor 
corrects  an  underpayment  before  PBGC 
notification,  is  designed  to  encourage 
self-correction. 

Premium  Due  Dates 

A  plan's  premium  due  dates  depend 
upon  whether  the  plan  is  "small"  or 
"large."  Under  the  current  regulation, 
the  determination  of  whether  a  plan  is 
"small"  or  "large"  is  based  on  the  actual 
number  of  participants  for  whom 
premiums  were  payable  for  the  prior 
year.  This  number  is  not  necessarily  the 
niunber  of  participants  that  was 
reported  on  the  PBGC  Form  1  for  the 
prior  year. 

Small  Plans 

A  small  plan  is  a  plan  with  fewer  than 
500  participants  for  the  prior  year.  For 
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and  Pater  plan  years,  the  premium 
date  for  small  plans  for  both 

premium  {for  single- 
and  multiemployer  plans)  and 
variaqle-rate  premiimi  (for  single- 
plans)  is  the  fifteenth  day  of 
Till  calendar  month  in  the 
jayment  year  (see  63  FR 

14.  1998).  For  calendar  year 
date  is  October  15.  (For 
the  discussion  in  this 
assumes  that  all  plans  are 
;  ear  plans.) 
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Large  Plai  is 

For  larg  3  single-employer  and 
multiemp  oyer  plans  (those  with  500  or 
more  part  cipants  for  the  prior  year),  the 
due  date  I  ar  the  flat-rate  premium  is  the 
last  day  o  the  second  full  calendar 
month  in  he  premium  payment  year 
(February  28).  If  the  number  of 
participai  ts  for  whom  premiums  are 
payable  fc  r  the  premium  payment  year 
is  not  kno  wn  by  February  28,  the  plan 
administr  ttor  must  make  an 
"estimate  i"  payment  by  February  28 
and  a  "re<  onciliation"  payment  by 
October  1 5.  The  due  date  for  the 
variable-r  ite  premium  for  large  single- 
employer  ilans  is  also  October  15. 

Premium  "orms 


ai 


The  pi 
makes  the 
Form  1- 
15  filing  ( 
on  PBGC 


E5 


Safe-harb  )r  Rules 


Beca  use 
kniiw 


premium 
determine  d 
year  prece  d 
year, 
do  not 
for  the 
February 
year,  the 
harbor 
charges, 
are  met.  { 
late 

A  plan 
things  to 
therefore 
charges: 


:;8 


fron 


•  By  Feb  nary 
year,  the 
lesser  of:  ( 
due  for  the 
100%ofth  i 
due  for  the 


!  pli: 
(1 


we  B 


amount 
actual  parti 
the  flat 
payment 

•  ByOctfcber 
year,  the 


pre  n 


ph 


administrator  ordinarily 
February  28  filing  on  PBGC 

and  must  make  the  October 
or  both  large  and  small  plans) 
brm  1. 


The  par  icipant  count  for  the 

jayment  year  is  generally 
as  of  the  last  day  of  the  plan 
ing  the  premium  payment 
plan  administrators  often 
the  exact  participant  count 
prelum  payment  year  by 

of  the  premiiun  payment 
igulation  provides  a  safe 
late  payment  penalty 
p  rovided  certain  requirements 
here  is  no  safe  harbor  from 
payment  interest  charges.) 

<  dministrator  must  do  two 

ify  for  the  safe  harbor  and 
i  void  late  payment  penalty 


28  of  the  premium  payment 

n  administrator  must  pay  the 

90%  of  the  flat-rate  premium 

premium  payment  year;  or  (2) 

flat-rate  premium  that  would  be 

premium  payment  year,  if  that 

determined  by  multiplying  the 
ipant  count  for  the  prior  year  by 
ium  rate  for  the  premium 


y«  ar. 


r  15  of  the  premium  payment 
in  administrator  must  pay  any 


remaining  portion  of  the  flat-rate  premium 
for  the  premium  payment  year. 

For  example,  assmne  that  a  single- 
employer  plan  has  600  participants  for 

2000  and  700  participants  for  2001.  In 
order  to  meet  the  safe-harbor 
requirements  for  2001,  the  plan 
administrator  must  make  an  estimated 
payment  by  February  28,  2001,  of  at 
least  $1 1 ,400.  This  amoimt  is  the  lesser 
of  90%  of  the  flat-rate  premium  due  for 

2001  (700  X  $19  X  90%  =  $11,970)  or 
100%  of  the  flat-rate  premium  for  2000 
(600  X  $19  X  100%  =$11 ,400).  (The 
examples  in  this  preamble  use  the 
current  single-employer  plan  flat-rate 
premium  of  $19  per  participant  for  all 
plan  years.)  The  plan  administrator  also 
must  make  a  reconciliation  payment  by 
October  15,  2001,  equal  to  the  difference 
between  the  February  28,  2001,  payment 
and  the  full  flat-rate  premium  of 
$13,300  (700  X  $19)  due  for  2001. 
Assuming  that,  by  February  28,  2001 , 
the  plan  administrator  had  paid  the 

$1 1,400 — the  minimum  amount  to 
qucdify  for  safe-harbor  relief — the  plan 
administrator  must  pay  the  difference  of 
$1,900  ($13,300-$11,400)  by  October 
15,2001. 

Proposed  Amendment — Safe-Harbor 
Rules 

The  PBGC  is  proposing  to  expand  its 
ciurent  safe-harbor  rules  to  encoiuage 
self-correction  in  three  situations.  The 
relief  applies  only  to  penalty  charges.  It 
does  not  affect  the  interest  that  would 
accrue  on  any  underpayment  of  the  flat- 
rate  premium. 

500-participant  Threshold  for  PBGC 
Form  1-ES 

Current  Regulation. 

Whether  an  estimated  payment  is  due 
by  February  28  depends  on  the  actual 
participant  count  for  the  prior  year,  not 
the  participant  count  that  was  reported 
on  the  prior  year's  Form  1. 

For  example,  assume  that  a  plan 
administrator  of  a  plan  that  had  always 
had  fewer  than  500  participants  reports 
490  participants  on  the  plan's  2000 
PBGC  Form  1 ,  which  is  filed  on  October 
16,  2000  (because  October  15,  2000,  is 
a  Sunday).  Based  on  the  reported 
participant  count  of  490  for  2000,  the 
plan  administrator  does  not  make  an 
estimated  payment  for  2001  by  February 
28,  2001,  but  pays  the  plan's  full  flat- 
rate  premium  for  2001  on  October  15, 
2001.  Subsequently,  the  plan 
administrator  discovers  that  the 
participant  count  that  should  have  been 
reported  for  2000  is  510.  On  November 
15,  2001,  the  plan  administrator  files  an 
amended  PBGC  Form  1  for  2000  with 
the  additional  flat-rate  premium  due  for 


the  20  participants  ((510-490)  x  $19  = 
$380).  The  PBGC  would  assess  penalty 
and  interest  charges  on  the  $380 
payment  for  the  period  October  16, 
2000,  through  November  15,  2001.  In 
addition,  because  the  actual  participant 
count  for  2000  is  500  or  more,  the  PBGC 
also  would  assess  penalty  and  interest 
charges  for  the  period  March  1  through 
October  15,  2001  on  the  full  flat-rate 
premium  for  2001  (reflecting  the  fact 
that  the  plan's  full  flat-rate  premiimi  for 
2001  was  due  February  28,  2001). 

Amendment 

Under  the  amendment,  whether  the 
PBGC  would  assess  a  late  payment 
penalty  charge  for  failure  to  meike  an 
estimated  payment  for  the  premium 
payment  year  by  February  28  of  the 
premium  payment  year  would  be 
determined  based  on  the  lesser  of  (1)  the 
number  of  participants  reported  for  the 
prior  year,  or  (2)  the  actual  number  of 
participants  for  the  prior  year.  Thus, 
PBGC  would  not  assess  a  penalty  charge 
for  failing  to  make  an  estimated 
payment  for  the  premium  payment  year 
by  February  28  of  the  premium  payment 
year  if  the  number  of  participants 
reported  for  the  prior  year  is  fewer  than 
500.  For  this  purpose,  the  number  of 
participants  reported  for  the  prior  year 
would  be  the  number  of  participants  last 
reported  for  the  prior  year  (on  the  PBGC 
Form  1  or  an  amended  PBGC  Form  1) 
by  February  28  of  the  premium  payment 
year.  The  relief  would  apply  only  to 
penalty  charges.  The  PBGC  would 
continue  to  assess  interest  on  any 
underpayment  of  the  flat-rate  premium 
for  the  period  March  1  of  the  premium 
payment  year  through  the  date  of 
payment. 

Because  the  plan  administrator  in  the 
example  reported  fewer  than  500 
participants  on  the  plan's  2000  Form  1, 
the  PBGC  would  not  assess  a  penalty 
charge  (for  the  period  March  1  through 
October  15,  2001)  for  failing  to  make  an 
estimated  payment  for  2001  by  February 
28.  2001.  The  PBGC  still  would  assess 
interest  on  the  flat-rate  premium  for 
2001  for  the  period  March  1  through 
October  15,  2001.  (The  change  would 
not  affect  the  penalty  and  interest 
charges  assessed  for  the  period  October 
16,  2000,  through  November  15,  2001, 
on  the  $380  late  payment  for  the  20 
participants  for  2000.) 

Estimate  Based  on  Prior  Year's  Form  1 
Participant  Count 

Ciurent  Regulation 

A  plan  can  lose  Scife-harbor  relief  if 
the  plan  administrator,  in  computing 
the  estimated  flat-rate  premium 
payment  due  on  February  28  of  the 
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premium  payment  year,  relies  on  a 
participant  count  reported  on  the  prior 
year's  PBGC  Form  1  that  is  later 
determined  to  be  too  low.  For  example, 
assume  that  the  plan  administrator  of  a 
single-employer  plan  reports  600 
participants  on  the  plan's  2000  PBGC 
Form  1,  which  is  filed  on  October  16, 
2000.  On  February  28,  2001,  the  plan 
administrator  makes  an  estimated 
payment  for  2001  equal  to  100%  of  the 
flat-rate  premium  for  2000  (600  x  $19  x 
100%  =  $11,400).  On  October  15,  2001, 
the  plan  administrator  reports  800 
participants  on  the  plan's  2001  Form  1 
and  makes  a  reconciliation  payment  of 
$3,800  (800  X  $19 -$11,400).  The  PBGC 
would  assess  interest  on  the  $3,800 
reconciliation  payment  for  the  period 
March  1  through  October  15,  2001. 

Subsequently,  the  plan  administrator 
discovers  that  700  participants  should 
have  been  reported  for  2000  and,  on 
November  15,  2001,  files  an  amended 
PBGC  Form  1  for  2000  with  the 
additional  flat-rate  premium  of  $1,900 
due  for  the  100  participants  (100  x  $19). 
The  PBGC  would  assess  penalty  and 
interest  charges  on  the  $1 ,900  payment 
for  the  period  October  16,  2000,  through 
November  15,  2001.  Underthe  current 
regulation,  the  plan  would  lose  safe- 
harbor  relief  for  2001  because  the 
payment  of  $1 1 ,400  made  on  February 
28,  2001,  is  neither  at  least  100%  of  the 
flat-rate  premium  for  2000  (700  x  $19  x 
100%  =  $13,300)  nor  at  least  90%  of  the 
flat-rate  premium  for  2001  (800  x  $19  x 
90%  =  $13,680).  Thus,  under  the 
current  regulation,  in  addition  to 
interest,  the  PBGC  would  assess  a 
penalty  charge  on  the  $3,800 
reconciliation  payment  for  the  period 
March  1  through  October  15,  2001. 

Amendment 

Under  the  amendment,  the  PBGC 
would  determine  whether  the  estimated 
payment  reflected  at  least  100%  of  the 
prior  year's  participant  count  by  using 
the  lesser  of:  (1)  the  number  of 
participants  reported  on  the  prior  year's 
PBGC  Form  1  or  amended  PBGC  Form 
1  (filed  by  February  28  of  the  premium 
payment  year);  or  (2)  the  actual  nvunber 
of  participants  for  the  prior  year.  Thus, 
in  the  example,  the  plan  would  not  lose 
safe-harbor  relief  for  2001  even  though 
the  plan  administrator  later  files  an 
amended  2000  PBGC  Form  1  reporting 
700  participants.  The  amendment 
would  affect  only  penalty  charges.  It 
would  not  affect  the  interest  assessed  on 
the  $3,800  reconciliation  payment  for 
the  period  March  1  through  October  15, 
2001. 


PBGC  Form  1  Reconciliation  Payment 
Underpaid  or  Late 

Current  Regulation 

A  plan  also  loses  safe-harbor  relief 
when  the  plan  administrator  timely 
pays  the  appropriate  estimated  payment 
with  the  PBGC  Form  1-ES  but  fails  to 
make  the  hill  PBGC  Form  1 
reconciliation  payment  on  time.  This 
can  occur,  e.g.,  if  the  plan  administrator 
bases  the  reconciliation  payment  on  a 
participant  count  that  is  too  low  or 
makes  the  reconciliation  payment  late. 

For  example,  assume  that  the  plan 
administrator  of  a  single-employer  plan 
reports  800  participants  on  the  plan's 
2000  PBGC  Form  1,  which  is  filed  on 
October  16,  2000.  On  February  28,  2001, 
the  plan  administrator  makes  an 
estimated  payment  for  2001  of  100%  of 
the  flat-rate  premium  for  2000  (800  x 
$19  X  $100%  =  $15,200).  On  October  15, 
2001,  the  plan  administrator  reports  a 
participant  count  of  900  for  2001  and 
makes  a  reconciliation  payment  of 
$1,900  (900  X  $19 -$15,200).  The  PBGC 
would  assess  interest  on  the  $1 ,900 
payment  for  the  period  March  1  through 
October  15,  2001. 

Subsequently,  the  plan  administrator 
discovers  that  the  participant  couint  that 
should  have  been  reported  for  2001  is 
910  and,  on  November  15,  2001,  files  an 
amended  PBGC  Fbrm  1  for  2001  with  an 
additional  flat-rate  premium  of  $190  (10 
X  $19  =  $190)  for  the  10  participants. 
The  PBGC  would  assess  penalty  and 
interest  charges  on  the  $190  payment  for 
the  period  October  16  through 
November  15,  2001.  Under  the  current 
regulation,  the  plan  would  lose  safe- 
harbor  relief  because  it  did  not  make  a 
timely  PBGC  Form  1  reconciliation 
payment  in  full.  Thus,  the  PBGC  would 
also  assess  a  penalty  charge  on  $2,090 
(910  X  $19  -$15,200)— the  amount  by 
which  the  flat-rate  premium  for  2001  of 
$17,290  (based  on  the  amended 
November  15,  2001,  PBGC  Form  1) 
exceeds  the  February  28,  2001,  payment 
of  $15,200 — for  the  period  March  1 
through  October  15,  2001  . 

Amendment 

Under  the  amendment,  payment  of 
any  balance  of  the  flat-rate  premiiun  due 
for  the  premium  payment  year  by 
October  15  of  the  premium  payment 
year  would  no  longer  be  a  prerequisite 
for  qualifying  for  safe-harbor  relief. 
Thus,  in  the  example,  the  PBGC  still 
would  assess  penalty  and  interest 
charges  on  the  $190  payment  (due  for 
the  additional  10  participants)  for  the 
period  October  16  through  November 
15,  2001.  But  the  plan  would  not  lose 
safe-harbor  relief  and  therefore  would 
not  be  assessed  a  penalty  charge  for  the 


period  March  1  through  October  15, 
2001 ,  on  $2,090 — the  amount  by  which 
the  flat-rate  premium  for  2001  (based  on 
the  amended  November  15,  2001,  PBGC 
Form  1)  exceeds  the  February  28,  2001, 
payment.  The  amendment  would  not 
affect  the  interest  assessed  on  that 
amount  for  the  period  March  1  through 
October  15,  2001. 

Proposed  Amendment — Late  Payment 
Penalty  Rate 

Based  on  its  experience,  the  PBGC 
proposes  to  codify  its  December  2, 1996, 
policy  statement,  in  which  it  announced 
its  current  two-tiered  penalty  rate  policy 
for  1996  and  later  plan  years.  Under  this 
policy,  which  is  designed  to  encourage 
self-correction,  the  PBGC  assesses  a 
penalty  of  1%  per  month  if  the  premium 
is  paid  on  or  before  the  date  the  PBGC 
issues  a  written  notice  that  there  is  or 
may  be  a  premiimi  delinquency.  If  the 
premium  is  paid  after  the  PBGC 
notification  date,  the  penalty  rate  is  5% 
per  month  for  all  months.  The  minimum 
total  penalty  continues  to  be  $25,  and 
the  penalty  continues  to  be  limited  to 
100%  of  the  unpaid  premium.  PBGC 
notification  may  take  various  forms, 
including  a  premium  bill,  a  letter 
initiating  a  premium  compliance  review 
[i.e.,  an  audit),  or  a  letter  questioning  a 
failure  to  make  a  premium  filing.  The 
amendment  clarifies  that  the  5%  rate 
applies  (for  all  months)  to  all  persons 
Uable  for  premiums  for  the  plan  (i.e.,  the 
plan  administrator  and,  for  a  single- 
employer  plan,  each  contributing 
sponsor  and  each  member  of  any 
contributing  sponsor's  controlled  group) 
once  this  notice  is  issued  to  any  of  those 
persons. 

Miscellaneous 

The  proposed  regiilation  clarifies  that 
the  penalty  waiver  for  premium 
imderpajrments  paid  within  30  days 
after  the  date  of  a  PBGC  bill  applies  only 
to  penalty  charges  accruing  after  the 
date  of  the  bill. 

The  current  regulation  provides  that 
the  PBGC  may  waive  all  or  part  of  a  late 
payment  penalty  charge  upon  a 
demonstration  of  "good  cause."  The 
PBGC  is  proposing  to  change  the 
standard  to  "reasonable  cause"  to  be 
consistent  vdth  the  standard  in  the 
PBGC's  policy  statements  on  penalties 
under  section  4071  of  ERISA  (relating  to 
penalties  for  failure  to  provide  required 
information  on  time).  This  is  only  a 
change  in  terminology  that  is  not 
intended  to  alter  the  substantive 
requirements  for  this  waiver. 

Applicability 

The  amendment  to  the  safe-harbor 
rules  would  apply  to  PBGC 
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detennin  itions  issued  on  or  after  the 
late  of  the  final  rule  with 
premiums  for  1999  and  later 
The  amendment  to  the  late 
penalty  rate  would  apply  to 
erminations  issued  on  or  after 
effective  date  of  the  final  riile  with 
premiums  for  1996  and  later 


effective 
respect  t( 
plan  yeai  s 
payment 
PBGC  de 
the 

respect  t( 
plan  yeai  s 

Compliai  ice  With  Rulemaking 
Guidelini  !s 

The  PB  GC  has  determined  that  this 
action  is  lot  a  "significant  regulatory 
action"  u  ider  the  criteria  set  forth  in 
Executiv<  Order  12866. 

This  ru  le  would  provide  relief  from 
premiiun  penalties.  The  relief  would  be 
limited  to  a  percentage — generally 
small — of  a  plan's  premiiun.  While  this 
rule  would  result  in  a  positive  economic 
impact  fo  r  some  small  entities,  the 
number  c  f  small  entities  for  which  the 
impact  w  Duld  be  significant  would  not 
be  substa  itial.  The  PBGC  therefore 
certifies  i  nder  section  605(b)  of  the 
Regulatoi  y  Flexibility  Act  that  this  rule 
would  nc  t  have  a  significant  economic 
impact  01 1  a  substantial  number  of  small 
entities,  i  iccordingly,  sections  603  and 


604ofth< 
not  apply . 

List  of  Su  ijects 

Penal ti  js 
Pensions, 


reqmremi  snts 


For  the 
PBGC. 
4007  as  fdllows. 


Regulatory  Flexibility  Act  do 


in  29  CFR  Part  4007 

.  Pension  insurance. 
Reporting  and  recordkeeping 


reasons  set  forth  above,  the 
prdposes  to  amend  29  CFR  part 


PART  401  7— PAYMENT  OF  PREMIUMS 

1.  The  i  luthority  citation  for  part  4007 
continues  to  read  as  follows: 

Authoril  f. 
1306,  130/ 

2.  Sectiopi  4007.8  is  revised  to  read  as 
follows: 


;  29  U.S.C.  1302(b)(3),  1301(a), 


du3 


§4007.8 

(a) 
payment 
by  the 
PBGCwi 
charge  as 
paragrapl  i 
charge  is 
through 
will  be 
unpaid 
based  on 
(counting 
whole 
date  of 
of $25  ( 
luipaid 

(1) 


U)' 


^te  payment  penalty  charges. 
Peni  ilty  charge.  If  any  premium 
lue  imder  this  part  is  not  paid 
date  under  §  4007.11,  the 
assess  a  late  payment  penalty 
determined  under  this 
(a),  except  to  the  extent  the 
waived  under  paragraphs  (b) 
of  this  section.  The  charge 
more  than  100%  of  the 
premium.  The  charge  will  be 
the  number  of  months 
any  portion  of  a  month  as  a 
mdnth)  from  the  due  date  to  the 
pe  yment  and  is  subject  to  a  floor 
oi ,  if  less,  the  amoimt  of  the 
p:  emium). 
Pen  jity  rate  for  post-1995 
premium  payment  years.  This  paragraph 


n(i 


{a)(l)  applies  to  the  premium  for  any 
premium  payment  year  beginning  after 

1995.  The  penalty  rate  is — 

(i)  1%  per  month  (for  all  months)  on 
any  amount  of  luipaid  premium  that  is 
paid  on  or  before  the  date  the  PBGC 
issues  a  written  notice  to  any  person 
liable  for  the  plan's  premium  that  there 
is  or  may  be  a  premiiun  delinquency 
[e.g.,  a  premium  bill,  a  letter  initiating 
a  premium  compliance  review,  or  a 
letter  questioning  a  failure  to  make  a 
premium  filing);  or 

(ii)  5%  per  month  (for  all  months)  on 
any  amount  of  unpaid  premium  that  is 
paid  after  that  date. 

(2)  Penalty  rate  for  pre-1 996  premium 
payment  years.  This  paragraph  (a)(2) 
applies  to  the  premium  for  any 
premium  payment  year  begiiming  before 

1996.  The  penalty  rate  is  5%  per  month 
(for  ail  months)  on  any  amount  of 
unpaid  premium. 

(b)  Hardship  waiver.  The  PBGC  may 
grant  a  waiver  based  upon  a  showing  of 
substantial  hardship  as  provided  in 
section  4007(b)  of  ERISA. 

(c)  Reasonable  cause  waiver.  The 
PBGC  may,  upon  any  demonstration  of 
reasonable  cause,  waive  all  or  part  of  a 
late  payment  penalty  charge. 

(d)  Waiver  on  PBGC's  own  initiative. 
The  PBGC  may,  on  its  own  initiative, 
waive  all  or  part  of  a  late  payment 
penalty  charge. 

(e)  Grace  period.  With  respect  to  any 
PBGC  bill  for  a  premium  underpayment, 
the  PBGC  will  waive  any  late  payment 
penalty  charge  accruing  after  the  date  of 
the  bill,  provided  the  premium 
underpayment  is  paid  within  30  days 
after  the  date  of  the  bill. 

(f)  Safe-harbor  relief  for  certain  large 
plans.  "This  waiver  applies  to  the 
premium  for  any  premium  payment 
year  beginning  after  1998  in  the  case  of 
a  plan  for  which  a  reconciliation  filing 
is  required  under  §4007. ll(a)(2)(iii). 
The  PBGC  will  waive  the  penalty  on  any 
underpayment  of  the  flat-rate  premium 
for  the  period  that  ends  on  the  date  the 
reconciliation  filing  is  due  if  fewer  than 
500  participants  are  reported  for  the 
plan  year  preceding  the  premium 
payment  year  (determined  in 
accordance  with  paragraph  (h)  of  this 
section). 

(g)  Safe-harbor  relief  for  plans  that 
make  minimum  estimated  payment. 
This  waiver  applies  in  the  case  of  a  plan 
for  which  a  reconciliation  filing  is 
required  under  §4007. 11  (a)(2)(iii).  The 
PBGC  will  waive  the  penalty  on  any 
underpayment  of  the  flat-rate  premium 
for  the  period  that  ends  on  the  date  the 
reconciliation  filing  is  due  if,  by  the 
date  the  flat-rate  premium  for  the 
premium  payment  year  is  due  under 


§4007.11(a)(2)(i),  the  plan  administrator 
pays  at  least  the  lesser  of — 

(1)  90%  of  the  flat-rate  premium  due 
for  the  premium  payment  year;  or 

(2)  100%  of  the  flat-rate  premium  that 
would  be  due  for  the  premium  payment 
year  if  the  number  of  participants  for 
that  year  were  the  lesser  of — 

(i)  The  number  of  participants  for 
whom  premiums  were  required  to  be 
paid  for  the  plan  year  preceding  the 
premium  payment  year;  or 

(ii)  In  the  case  of  a  premium  payment 
year  begiiming  after  1998,  the  number  of 
participants  reported  for  the  plan  year 
preceding  the  premium  payment  year 
(determined  in  accordance  with 
paragraph  (h)  of  this  section). 

(h)  Reported  participant  count.  For 
purposes  of  paragraphs  (f)  and  (g)(2)(ii) 
of  this  section,  the  number  of 
participants  reported  for  the  plan  year 
preceding  the  premium  payment  year  is 
the  number  of  participants  last  reported 
under  this  part  to  the  PBGC  (for  the  plan 
year  preceding  the  premium  payment 
year)  by  the  date  the  flat-rate  premium 
for  the  premium  pajrment  year  is  due 
under  §4007.11(a)(2)(i). 

Issued  in  Washington,  DC,  this  21st  day  of 
April,  1999. 

David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  99-10451  Filed  4-26-99;  8:45  am] 
BILUNG  CODE  7708-01-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  HeaHh  Administration 

30  CFR  Parts  72  and  75 

RIN  1219-AA74 

Diesel  Particulate  Matter  Exposure  of 
Underground  Coai  Miners 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor.    . 
ACTION:  Proposed  rule;  extension  of 
comment  period  and  close  of  record. 

SUMMARY:  We  are  extending  the  period 
for  public  comment  on  the  Agency's 
proposed  rule  addressing  diesel 
particulate  matter  exposure  of 
underground  coal  miners.  This 
proposed  rule  was  published  in  the 
Federal  Register  on  April  9,  1998. 

DATES:  We  must  receive  your  conunents 
by  July  26,  1999. 

ADDRESSES:  You  may  use  mail,  facsimile 
(fax),  or  electronic  mail  to  send  your 
conunents  to  MSHA.  Clearly  identify 
comments  as  such  and  send  them — 

(1)  By  mail  to  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
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Regulations,  and  Variances,  MSHA, 
4015  Wilson  Boulevard,  Room  631, 
Arlington,  VA  22203; 

(2)  By  fax  to  MSHA,  Office  of 
Standards,  Regulations,  and  Variances, 
703-235-5551;  or 

(3)  By  electronic  mail  to 
cominents@msba.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  J.  Jones,  703-235-1910. 
SUPPLEMENTARY  INFORMATION:  On  April 
9,  1998  {63  FR  17492)  MSHA  published 
a  proposed  rule  to  reduce  the  risks  to 
underground  coal  miners  of  serious 
health  hazards  that  are  associated  with 
exposure  to  high  concentrations  of 
diesel  particulate  matter  (dpm).  DPM  is 
a  very  small  particle  in  diesel  exhaust. 
Underground  miners  are  exposed  to  far 
higher  concentrations  of  this  fine 
particulate  than  any  other  group  of 
workers. 

The  post-hearing  comment  period  for 
the  proposed  rule  addressing  diesel 
particulate  matter  exposure  of 
undergroimd  coal  miners  was  scheduled 
to  close  April  30, 1999  (64  FR  7144). 

However,  in  response  to  requests  from 
the  public  for  additional  time  to  prepare 
their  comments,  the  record  for  the 
proposed  rule  will  remain  open  until 
July  26, 1999.  This  provides  a  total  of 
15  months  from  the  date  of  publication 
for  the  public  to  comment  on  the 
proposed  rule. 

Dated:  April  21, 1999. 
Marvin  W.  Nichols,  Jr., 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

[FR  Doc.  99-10567  Filed  4-26-99;  8:45  am] 
BILLING  CODE  4510-43-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD1 3-99-005] 
RiN2115AE47 

Drawbridge  Operations  Regulations; 
Duwamish  Waterway  and  Lake 
Washington  Ship  Canal,  WA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  operating  regulations  for  the 
city  drawbridges  across  the  Lake 
Washington  Ship  Canal  and  the  state 
drawbridge  across  the  Duwamish 
Waterway  in  Seattle,  Washington,  by 
deleting  Colxunbus  Day  from  federal 
holidays  on  which  the  operating 
schedule  does  not  accommodate  the 


peak  hours  of  roadway  traffic  with 
scheduled  closed  periods  of  the 
drawspans.  This  amendment  would 
apply  the  same  operating  regulations 
that  are  specified  for  Monday  through 
Friday  to  Coliunbus  Day.  Roadway 
traffic  does  not  decrease  significanUy  on 
Colxunbus  Day  as  it  does  on  other 
federal  holidays.  This  amendment 
would  apply  to  Columbus  Day  the  same 
draw  closed  periods  that  are  provided 
for  non-holidays  Monday  through 
Friday. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  Jime  28, 1999. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (oan).  Thirteenth  Coast 
Guard  District,  915  Second  Avenue, 
Seattle,  Washington  98174-1067  or 
deliver  them  to  room  3510  between  7:45 
a.m.  and  4:15  p.m.,  Monday  through 
Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Mikesell,  Chief,  Plans  and  Programs 
Section,  Aids  to  Navigation  and 
Waterways  Management  Branch, 
Telephone  (206)  220-7272. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  identify  this 
rulemaking  (CGD  13-99-005)  and  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  copies  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes.  The 
Coast  Guard  will  consider  all  conunents 
received  diuing  the  comment  period.  It 
may  change  the  proposed  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Coast  Guard 
including  the  reasons  why  a  hearing 
would  be  beneficial.  If  it  determines  that 
the  opportunity  for  oral  presentations 
will  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  hearing  at  a 
time  and  place  annoimced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpose 

The  purpose  of  the  proposed  changes 
to  33  CFR  117.1041  and  117.1051  is  to 
alleviate  commuter  traffic  congestion  by 
removing  Columbus  Day  ftt)m  the 
existing  federal  holiday  exemption  for 
the  dual  First  Avenue  South 


Drawbridges  across  the  Duwamish 
Waterway,  mile  2.5,  and  the 
drawbridges  across  the  Lake 
Washington  Ship  Canal  east  of  the 
Chittenden  Locks.  These  bridges  are  the 
Ballard  Bridge  at  mile  1.1,  the  Fremont 
Bridge  at  mile  2.6,  the  University  Bridge 
at  mile  4.3,  and  the  Montlake  Bridge  at 
mile  5.2.  The  regulations  which  are 
currently  in  effect  authorize  various 
weekday  closed  periods  during  the 
hours  of  heavy  commuting  so  that 
openings  for  vessels  will  not  worsen 
traffic  congestion.  These  closed  periods 
do  not  apply  on  weekends  or  federal 
holidays  because  the  affected  streets  are 
not  as  heavily  traveled  on  those 
holidays.  Columbus  Day  does  not 
warrant  this  exemption.  Many 
employers  in  the  Seattle  area  do  not 
honor  this  holiday  and,  as  ar result,  the 
volume  of  commuter  traffic  does  not 
appreciably  diminish  on  that  day. 
Openings  for  the  passage  of  vessels  on 
this  day  at  times  of  peak  traffic  can 
cause  significant  delay  to  street  traffic. 
The  proposed  amendment  will  enable 
Columbus  Day  to  be  treated  as  any  other 
weekday  with  regard  to  opening  the 
subject  drawspans.  The  proposed 
amendment  also  would  delete  reference 
to  notification  of  the  Seattle  City 
Engineer  for  emergency  openings  of  the 
Lake  Washington  Ship  Canal  bridges. 
Emergency  openings  shall  be  provided 
in  accordance  with  33  CFR  117.31.  This 
part  of  the  proposed  amendment  reflects 
the  Coast  Guard's  policy  that 
notification  made  to  the  bridge  tender  is 
sufficient  for  declaration  of  emergency 
requiring  immediate  opening  of  the 
draw. 

Discussion  of  Proposed  Rule 

By  specifically  removing  Coliunbus 
Day  from  the  exempt  category  for 
federal  holiday  in  §  117.1041  (a)(1)  and 
§  117.1051  (d)(2),  traffic  congestion  will 
be  alleviated  by  preventing  openings  for 
vessels  of  less  than  5000  gross  tons 
during  the  normal  Monday  through 
Friday  periods  when  the  First  Avenue 
South  drawbridges  need  not  be  opened 
for  the  passage  of  vessels  and  similarly 
for  vessels  of  less  than  1000  gross  tons 
in  the  case  of  the  city  drawbridges 
across  the  Lake  Washington  Ship  Canal. 
In  contrast  to  other  federal  holidays. 
Columbus  Day  does  not  present  a 
significant  reduction  in  commuter 
traffic.  Traffic  remains  high  as  on  any 
other  weekday  peak  period.  Under  the 
proposed  amendment,  the  subject 
drawbridges  would  not  have  to  open  on 
signal  at  any  time  during  the  day  as  is 
currently  required  on  Columbus  Day. 
Also  requests  for  emergency  openings  of 
the  Lake  Washington  Ship  Canal 
drawspans  would  be  obtained  by  simply 


22594 


Federal  Register / Vol.  64,  No.  80 /Tuesday,  April  27,  1999 /Proposed  Rules 


notifyin  » the  drawtender  on  duty  as 
providei  i  by  §  117.31.  The  requirement 
to  make  such  a  request  with  additional 
notiHcat  ion  of  the  city  engineer  would 
be  remo  ^ed  from  the  above-cited 
paragrai:  h 

Regulate  iry  Evaluation 

This 
regulato^  i 
Order li 


p  roposed  rule  is  not  a  significant 
action  under  3(f)  of  Executive 
866  and  does  not  require  an 

of  potential  costs  and 
imder  section  6(a)(3)  of  that 
has  not  been  reviewed  by  the 
Management  and  Budget  imder 
Ordtr.  It  is  not  significant  under  the 

policies  and  procediu-es  of 
DepMment  of  Transportation  (DOT) 
:  040;  February  26,  1979).  The 
Giiard  expects  the  economic 

this  rule  to  be  so  minimal  that 
atory  evaluation  imder 
10(e)  of  the  regulatory 
ind  procedures  of  DOT  is 
unneces  lary.  The  proposed  rule  would 
commuter  traffic  flow  and 
navigational  safety  by 

the  procedure  for  requesting 
emergency  opening  of  drawspans. 
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Small  Ei  itities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
consider  s  whether  this  proceed  rule,  if 
adopted,  will  have  a  significant 
economi :  impact  on  a  substantial 
number  )f  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profi  organizations  that  are 
indepeni  lently  owned  and  operated  and 
are  not  d  ominant  in  their  fields,  and 
governmental  jiuisdictional  with 
populations  less  than  50,000.  Therefore, 
for  the  r(  asons  discussed  in  the 
Regulate  ry  Evaluation  section  above,  the 
Coast  Gi  ard  certifies  under  5  U.S.C. 
605(b)  o  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  impact  on  a 
substant  al  number  of  small  entities.  If, 


however,  you  think  that  yoiu"  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  proposed  rule  will 
have  a  significant  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  Addresses)  explaining 
why  you  think  it  qualifies  and  in  what 
way  emd  to  what  degree  this  proposed 
rule  will  economicjJly  affect  it. 

Collection  of  Information 

This  proposed  rule  does  not  provide 
for  a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  proposed  rule  does 
not  have  sufficient  federalism 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  Figiue 
2-1,  paragraph  32(e)  of  Conunandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  changes  to 
drawbridge  regulations  have  been  found 
not  to  have  a  significant  effect  on  the 
environment.  A  written  "Categorical 
Exclusion  Determination"  is  not 
required  for  this  proposed  rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  title  33,  Code  of 
Federal  Regulations,  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Revise  §  117.1041(a)(1)  to  read  as 
follows: 

§  1 1 7.1 041     Duwamish  Waterway. 

(a)  *  *  * 

(1)  From  Monday  through  Friday, 
except  all  federal  holidays  but 
Columbus  Day,  the  draws  of  the  First 
Avenue  South  Bridges,  mile  2.5,  need 
not  be  opened  for  the  passage  of  vessels 
from  6  a.m.  to  9  a.m.  and  from  3  p.m. 
to  6  p.m.,  except:  The  draws  shdl  open 
at  any  time  for  a  vessel  of  5000  gross 
tons  and  over,  a  vessel  towing  a  vessel 
of  5000  gross  tons  and  over,  and  a  vessel 
proceeding  to  pick  up  for  towing  a 
vessel  of  5000  gross  tons  and  over. 
***** 

3.  Revise  §  117.1051(d)(2)  to  read  as 
follows: 

§117.1051    Lake  Washington  Ship  Canal. 

***** 

(d)*  *  * 

(2)  The  draws  need  not  open  from  7 
a.m.  to  9  a.m.  and  4  p.m.  to  6  p.m. 
Monday  through  Friday,  except  all 
federal  holidays  but  Columbus  Day,  for 
any  vessel  of  less  than  1000  gross  tons, 
unless  the  vessel  has  in  tow  a  vessel  of 
1000  gross  tons  or  over. 
***** 

Dated:  April  19,  1999. 
Paul  M.  Blayney, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
13th  Coast  Guard  District. 
[FR  Doc.  99-10552  Filed  4-26-99;  8:45  am] 
BILUNG  CODE  491fr-1S-M 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
**Servlce 

[Docket  No.  98-126-2] 

AgrEvo  USA  Co.;  Availability  of 
Determination  of  Nonregulated  Status 
for  Rice  Genetically  Engineered  for 
Glufosinate  Herbicide  Tolerance 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public  of 
our  determination  that  certain  rice 
transformation  events  developed  by 
AgrEvo  USA  Company,  which  have 
been  genetically  engineered  for 
tolerance  to  the  herbicide  glufosinate, 
are  no  longer  considered  regulated 
articles  imder  our  regulations  governing 
the  introduction  of  certain  genetically 
engineered  organisms.  Our 
determination  is  based  on  our 
evaluation  of  data  submitted  by  AgrEvo 
USA  Company  in  its  petition  for  a 
determination  of  nonregulated  status, 
our  analysis  of  other  scientific  data,  and 
our  review  of  comments  received  from 
the  public  in  response  to  a  previous 
notice  annoimcing  our  receipt  of  the 
AgrEvo  USA  Company's  petition.  This 
notice  also  annoimces  the  availability  of 
our  written  determination  docimient 
and  its  associated  environmental 
assessment  and  finding  of  no  significant 
impact. 

EFFECTIVE  DATE:  April  15,  1999. 
ADDRESSES:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA,  room  1141,  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  asked  to 


call  in  advance  of  visiting  at  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Heron,  Biotechnology  and 
Biological  Analysis,  PPQ,  APHIS,  4700 
River  Road  Unit  147,  Riverdale,  MD 
20737-1236;  (301)  734-5141.  To  obtain 
a  copy  of  the  determination  or  the 
environmental  assessment  and  finding 
of  no  significant  impact,  contact  Ms. 
Kay  Peterson  at  (301)  734-^885;  e-mail: 
kay.peterson@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  25, 1998,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  received  a  petition  (APHIS 
Petition  No.  98-329-Olp)  from  AgrEvo 
USA  Company  (AgrEvo)  of  Wilmington, 
DE,  seeking  a  determination  that  rice 
(Oryza  sativa  L.)  designated  as  Liberty 
Link®  Rice  Transformation  Events 
LLRICE06  and  LLRICE62  (rice 
transformation  events  LLRICE06  and 
LLRICE62),  which  have  been  genetically 
engineered  for  tolerance  to  the  herbicide 
glujfosinate,  do  not  present  a  plant  pest 
risk  and,  therefore,  are  not  regtilated 
articles  imder  APHIS'  regulations  in  7 
CFR  part  340. 

On  January  26, 1999,  APHIS 
published  a  notice  in  the  Federal 
Register  (64  FR  3924-3925,  Docket  No. 
98-126-1)  announcing  that  the  AgrEvo 
petition  had  been  received  and  was  , 
available  for  public  review.  The  notice 
also  discussed  the  role  of  APHIS,  the 
Environmental  Protection  Agency,  and 
the  Food  and  Drug  Administration  in 
regulating  the  subject  rice 
transformation  events  and  food  products 
derived  from  them.  In  the  notice,  APHIS 
solicited  written  comments  from  the 
public  as  to  whether  rice  transformation 
events  LLRICE06  and  LLRICE62  posed  a 
plant  pest  risk.  The  comments  were  to 
have  been  received  by  APHIS  on  or 
before  March  29, 1999.  APHIS  received 
fotn  comments  on  the  subject  petition 
during  the  designated  60-day  comment 
period  irom  the  following:  a  farmers  rice 
cooperative;  a  State  rice  growers 
association;  a  State  rice  research  board; 
and  a  State  university  rice  research 
station.  All  of  the  comments  were  in 
support  of  the  subject  petition. 

Analysis 

Rice  transformation  events  LLRICE06 
and  LLRICE62  have  been  genetically 


engineered  to  contain  a  bar  gene  derived 
from  Streptomyces  hygroscopicus  strain 
HP632.  The  bar  gene  encodes  the 
enzyme  phosphinothricin-N- 
acetyltransferase  (PAT),  which  confers 
tolerance  to  the  herbicide  glufosinate. 
Expression  of  the  bar  gene  is  controlled 
by  35S  promoter  and  terminator 
sequences  derived  from  the  plant 
pathogen  cauliflower  mosaic  virus.  The 
direct  gene  transfer  method  was  used  to 
transfer  the  added  genes  into  the 
parental  rice  varieties  M202  (LLRICE06) 
and  Bengal  (LLRICE62). 

The  subject  rice  transformation  events 
have  been  considered  regulated  articles 
under  APHIS'  regulations  in  7  CFR  part 
340  because  they  contain  gene 
sequences  derived  from  a  plant 
pathogen.  However,  evaluation  of  field 
data  reports  from  field  tests  of  these  rice 
transformation  events  conducted  under 
APHIS  notifications  since  1997 
indicates  that  there  were  no  deleterious 
effects  on  plants,  nontarget  organisms, 
or  the  environment  as  a  result  of  the 
environmental  release  of  rice 
fransformation  events  LLRICE06  and 
LLRICE62. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  AgrEvo,  and  a  review  of 
other  scientific  data  and  field  tests  of 
the  subject  rice  transformation  events, 
APHIS  has  determined  that  rice 
transformation  events  LLRICE06  and 
LLRICE62:  (1)  Exhibit  no  plant 
pathogenic  properties;  (2)  are  no  more 
likely  to  become  weeds  than  rice 
varieties  developed  by  traditional  plant 
breeding;  (3)  are  unlikely  to  increase  the 
weediness  potential  for  any  other 
cultivated  or  wild  species  with  which 
they  can  interbreed;  (4)  will  not  harm 
threatened  or  endangered  species  or 
organisms  that  are  recognized  as 
beneficial  to  agricultiire;  and  (5)  will  not 
cause  damage  to  raw  or  processed 
agricultural  commodities.  Therefore, 
APHIS  has  concluded  that  the  subject 
rice  transformation  events  and  any 
progeny  derived  from  hybrid  crosses 
with  other  rice  varieties  will  be  as  safe 
to  grow  as  rice  in  traditional  breeding 
programs  that  are  not  subject  to 
regulation  under  7  CFR  part  340. 

The  effect  of  this  determination  is  that 
AgrEvo's  rice  transformation  events 
LLRICE06  and  LLRICE62  are  no  longer 
considered  regulated  articles  under 
APHIS'  regulations  in  7  CFR  part  340. 
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the  requirements  pertaining 
articles  under  those 
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National  ^vironmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  p  "epared  in  accordance  with:  (1) 
The  Natic  nal  Environmental  Policy  Act 
of  1969  (rrEPA),  as  amended  (42  U.S.C. 
4321  et  St  q.),  (2)  regulations  of  the 
Coimcil  o  n  Environmental  Quality  for 
implemei  ting  the  procedural  provisions 
of  NEPA  MO  CFR  parts  1500-1508).  (3) 
USDA  ref  ulations  implementing  NEPA 
(7  CFR  pa  rt  lb),  and  (4)  APHIS'  NEPA 
Implemei  ting  Procedures  (7  CFR  part 
372).  Bas(d  on  that  EA,  APHIS  has 
reached  a  finding  of  no  significant 
impact  (F  3NSI)  with  regard  to  its 
determins  tion  that  AgrEvo's  rice 
transformption  events  LLRICE06  and 
LLRICE63  and  lines  developed  fi-om 
them  are  i  lo  longer  regulated  articles 
under  its  egulations  in  7  CFR  part  340. 
Copies  of  the  EA  and  the  FONSI  are 
available  ipon  request  from  the 
individua  listed  under  FOR  FURTHER 
INFORMATI  )N  CONTACT, 

Done  in  Vashington,  DC,  this  20th  day  of 
April  1999 

Craig  A.  R(  ed, 

Administrc  tor,  Animal  and  Plant  Health 
Inspection  Service. 

(PR  Doc.  9!  -10510  Filed  4-26-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Official  Mbisture  Meter  for  Barley, 
Oats,  Long  and  Medium  Grain  Rough 
Rice,  Sorghum,  and  All  Classes  of 
Wheat 

AGENCY 

Stockyardk 
ACTION:  N  )tice 


Qrain  Inspection,  Packers  and 
Administration,  USDA. 


summary:  The  Grain  Inspection,  Packers 
and  Stock  ^ards  Administration  (GIPSA) 
is  aimoun:ing  that  as  of  May  1,  1999, 
and  therei  iter,  all  official  moisture 
content  measurements  of  barley,  oats, 
long  and  laedium  grain  rough  rice, 
sorghum,  uid  all  classes  of  wheat 
inspected  under  the  United  States  Grain 
Standard^  Act  will  be  made  with  the 


Grain  Analysis  Computer  Model  2100 
(GAC  2100). 

Official  moistiu'e  content 
measiu'ements  of  other  grains  and 
agricultiu'al  commodities  that  have  not 
yet  been  given  an  official  transition  date 
will  continue  to  be  made  with  the 
Motomco  Model  919  Moisture  Meter 
imtil  the  changeover  date  for  those 
grains  is  annoimced. 
EFFECTIVE  DATE:  May  1,1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  N.  Tanner,  Director,  Technical 
Services  Division,  GIPSA,  USDA,  10383 
N.  Executive  Hills  Boulevard,  Kansas 
City,  Missouri  64153;  telephone  (816) 
891-0401;  fax  (816)  891-0478. 

Supplementary  information:  The  Grain 
Inspection,  Packers  and  Stockyards 
Administration  (GIPSA)  announced  the 
selection  of  the  Grain  Analysis 
Computer  Model  2100  (GAC  2100), 
manufactiued  by  Dickey-john 
Corporation,  Auburn,  Illinois,  to  replace 
the  Motomco  Model  919  Moisture  Meter 
for  official  moisture  content 
measurements  in  the  Federal  Register 
(63  FR  17356)  on  April  9,  1998. 
Implementation  of  the  new  instnunents 
for  official  measurements  of  grains, 
oilseeds,  and  processed  commodities 
will  continue  to  be  phased  in,  product 
by  product.  For  any  given  product,  all 
official  moisture  measurements  will  be 
performed  using  the  Motomco  Model 
919  until  the  transition  date  for  that 
product;  the  GAC  2100  will  be  used 
exclusively  thereafter.  Transition  dates 
for  each  product  are  being  selected  to 
minimize  the  impact  of  the  changes  on 
the  value  of  carry-over  stocks  and  will 
be  announced  by  GEPSA  through  a 
Notice  in  the  Federal  Register  prior  to 
the  transition. 

The  transition  date  for  barley,  oats, 
long  and  medium  grain  rough  rice, 
sorghum,  and  all  classes  of  wheat  is 
May  1. 1999.  The  GAC  2100  will  be 
used  for  all  official  moistiu-e 
determinations  on  these  grains  after 
April  30,  1999.  Official  calibrations  for 
the  GAC  2100  to  be  used  with  these 
grains  are  provided  in  GIPSA  Directive 
9180.61.  dated  May  1,  1999. 

The  transition  date  for  com,  soybeans, 
and  oil-type  sunflower  seeds  was 
August  1,  1998.  Transition  dates  for 
other  grains  and  commodities  will  be 
annoimced  in  the  future. 

GIPSA's  decision  to  use  the  GAC  2100 
for  official  moisture  measiuements  does 
not  mean  that  the  Agency  endorses  or 
recommends  this  instrument  for 
unofficial  purposes  over  other  similar 
instruments  that  are  not  approved  for 
the  official  system.  The  Agency's 
selection  of  this  instrument  was  based 
on  GIPSA's  unique  operational  needs. 


Other  instrument  models  may  be  as 
suitable  or  more  suitable  for  a 
commercial  entity's  needs. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.];  and  Sees. 
202-208,  60  Stat.  1087,  as  amended  (7  U.S.C. 
1621  ef  seq.). 

Dated:  April  20, 1999. 

David  R.  Shipman, 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 

[FR  Doc.  99-10393  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  3410-EN-P 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC  on  Tuesday  and 
Wednesday,  May  11-12,  1999,  at  the 
times  and  location  noted  below. 
DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday,  May  11,  1 999 

1:30  p.m.-3:30  p.m.— Technical 

Programs  Committee 
3:30  p.m.-5:00  p.m. — Planning  and 

Budget  Committee 

Wednesday,  May  12,  1999 

9:00  a.m.-Noon — Committee  of  the 
Whole  Meeting  on  Rulemaking  Plan 
(Closed  Meeting) 
2:00  p.m.-4:00  p.m. — Board  Meeting 
ADDRESSES:  The  Technical  Programs 
Committee,  Planning  and  Budget 
Committee,  and  Committee  of  the 
Whole  Meeting  on  Rulemaking  Plan  will 
be  held  at  the  Marriott  at  Metro  Center, 
775  12th  Street,  NW,  Washington,  DC. 
The  Board  meeting  will  be  held  at  the 
Grand  Hyatt  Washington,  1000  H  Street, 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lav^rrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434,  ext.  14  (voice)  and  (202)  272-5449 
(TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 

Open  Meeting 

•  Executive  Director's  Report 


Federal  Register /Vol.  64,  No.  80 /Tuesday,  April  27.  1999 /Notices 


22597 


•  Approval  of  the  Minutes  of  the  March 
10, 1999,  Board  Meeting 

•  Planning  cind  Budget  Committee 
Report— Fiscal  Year  1999  Status  and 
Spending  Plan 

•  Technical  Programs  Committee 
Report — Status  Report  on  Projects 

•  Committee  of  the  Whole  Report — 
Rulemaking  Plan 

•  Advisory  Committee  Report — 
Electronic  and  Information 
Technology 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Lawrence  W.  Rofifiee, 
Executive  Director. 

[FR  Doc.  99-10550  Filed  4-26-99;  8:45  am] 
BILLING  CODE  8150-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Hearing  on  Police  Practices  and  Civil 
Rights  in  New  York  City 

agency:  Commission  on  Civil  Rights. 
ACTION:  Notice  of  hearing. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  provisions  of  the  Civil 
Rights  Commission  Amendments  Act  of 
1944,  section  3,  Pub.  L.  103-419, 108 
Stat.  4338,  as  amended,  and  45  CFR 


702.3,  that  a  public  hearing  before  the 
U.S.  Commission  on  Civil  Rights  will 
commence  on  Wednesday,  May  26, 
1999,  beginning  at  8:30  a.m.,  in  the 
Ballroom  on  the  Sixth  Floor,  at  the 
Doubletree  Guest  Suites,  1568  Broadway 
(47th  at  7th  Avenue),  New  York  City, 
NY  10036.  The  purpose  of  the  hearing 
is  to  collect  information  within  the 
jiu-isdiction  of  the  Commission,  imder 
45  CFR  702.2,  related  particularly  to  the 
administration  of  justice,  police 
practices  and  civil  rights. 

The  Commission  is  authorized  to  hold 
hearings  and  to  issue  subpoenas  for  the 
production  of  dociunents  and  the 
attendance  of  witnesses  pursuant  to  45 
CFR  701.2(c).  The  Commission  is  an 
independent  bipartisan,  factfinding 
agency  authorized  to  study,  collect,  and 
disseminate  information,  and  to 
appraise  the  laws  and  policies  and 
policies  of  the  Federal  Government,  and 
to  study  and  collect  information  with 
respect  to  discrimination  or  denials  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  disability,  or  national 
origin,  or  in  the  administration  of 
justice. 

Hearing  impaired  persons  who  wrill 
attend  the  hearing  and  require  the 
services  of  a  sign  language  interpreter, 
shoidd  contact  Betty  Edmiston, 


Administration  Services  and 
Clearinghouse  Division  at  (202)  376- 
8105  (TDD  (202)  376-8116),  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Aronson,  Press  and 
Communications  (202)  376-8312. 

Dated:  April  22,  1999. 
Stephanie  Y.  Moore, 
General  Counsel. 
[FR  Doc.  99-10548  Filed  4-26-99;  8:45  am) 

BILUNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

agency:  Economic  Development 
Administration,  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  3/15/99-^15/99 


Date  peti- 

Firm name 

Address 

tion  accept- 
ed 

Product 

Pikes  Peak  Greenhouses,  Inc. 

804  E.  Nichols  Boulevard,  Col- 
orado Springs,  CO  80909. 

03/22/99 

Cut  flowers  and  potted  plants. 

Glass  Dynamics,  Inc 

8901    Highway   220,   Orange, 
VA  22960. 

03/23/99 

Glass  tabletops. 

Planto  Furniture  Mfg.  Co.,  Inc. 

307  Indiana  Street,  San  Anto- 
nio, TX  78210. 

03/23/99 

Wood  upholstered  office  chairs. 

Cast-Fab  Technologies,  Inc 

3040  Forrer  Street,  Cincinnati, 
OH  45209. 

03/24/99 

Metal  machine  bases  and  cabinets. 

Boden  Company,  (The)  dba 

10455     49th     Street     North, 

03/25/99 

Injection  molded  brushes  made  of  polypropylene. 

Adjust-A-Brush. 

Cleanwater,  FL  33772. 

East  End  Motors,  Inc.,  dba 

1102    East    1st    Street,    Cle 

03/25/99 

Wheel  and  frame  lifts. 

Zaclift. 

Elum,  WA  98922. 

Laser  Plot,  Inc 

48  Sword  Street,  Auburn,  MA 
01501. 

03/29/99 

Electronic   marine   plotting   and   positioning   navigation 
chines,  and  computer  disks. 

ma- 

Wrought  Washer  Mfg.,  Inc 

2100   South   Bay   Street,   Mil- 
waukee, Wl  53207. 

03/29/99 

Non-locking  washers. 

American  Sewn  Products,  Inc. 

5880  State  Highway  303  NE, 
Bremerton,  WA  98311. 

03/29/99 

Man-made  and  cotton  fabric  bags. 

Ranchland  Packing  Co.,  Inc 

3125  Nettie  Street,  Butte,  MT 
59701. 

03/29/99 

Beef,  veal,  lamb  and  port«  processing. 

AS!  Design  &  Manufacturing, 

1070  Hardee  Road,  Aberdeen, 

04/01/99 

Parts  for  data  processing  and  canning  machines. 

Inc.. 

MD  21001. 

Signs  &  Shapes  International, 

9988    F   Street,    Omaha,    NE 

04/01/99 

Inflatable  costumes  and  signs. 

Inc.. 

68172. 

- 

Quick  Turn  Circuits,  Inc 

2750   Scott   Boulevard,   Santa 
Clara,  CA  95050. 

04/02/99 

Printed  circuit  boards. 

Laddonia  Manufacturing  Co., 

709      North      Pine      Street, 

04/02/99 

Automotive  floor  mats. 

Inc.  dba  Avery  Floor  Mats. 

Laddonia,  MO  63352. 

~ 

Kent  Inc 

P.  O.  Box  161,  Fort  Kent,  ME 
04743. 

04/02/99 

Boys  knitted  or  crocheted  shirts  of  man-made  fiber. 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  3/15/99-4/15/99— Continued 


Firm  name 


Address 


Date  peti- 
tion accept- 
ed 


Product 


Douglas 

Ursula  of 

Atkins 

T.  D.  Bambi 

Hausmanr 

Askew 

Kern  Ridg'  i 

PolyCon' 

Scola 


^agnL 


us  dba  Heaniine 

Switzerland,  Inc 

Te(tinical,  Inc 

lino,  Inc 

Industries,  Inc 

Fabrications,  Inc 

Growers,  LLC  

Inc 

Enterprises,  Inc 


v(  rsions. 


905   Earty  Street,   Sante  Fe, 

NM  87501 . 
31    Mohawk    Avenue,    Water- 
ford,  NY  12188. 
3401     SW     40th     Boulevard, 

Gainesville,  FL  32608. 
380   Leadville   Avenue   North, 

Ketchum,  ID  83340. 
130   Union   Street,    Northvale, 

NJ  07647. 
201    Arlington    Drive,    Yukon, 

OK  73085. 
P.    O.    Box    445,    An/in,    CA 

93203. 
505  Condit  Drive,  Rantoul,  IL 

61866. 
750  Narragansett  Park  Drive, 

East  Providence,  Rl  02916. 


04/06/99 
04/08/99 
04/08/99 
04/09/99 
04/09/99 
04/09/99 
04/13/99 
04/13/99 
04/14/99 


Silver  jewelry. 

Women's  dress  ensembles  of  woven  synthetic  fibers. 

Electronic  digital  thermometers. 

Shirts,  vests,  leggings,  and  sweats. 

Medical  fumlture  and  cabinetry,  and  physical  and  occupational 

therapy/rehab  equipment. 
Metal  cabinets  for  computers. 

Carrots,  bell  and  chilli  peppers. 

Gowns,  sleeves,  boots  and  aprons  aprons  of  polyethylene  and 

plastic  film. 
Costume  rings,  earrings  &  pendants. 


The  pe  itions  were  submitted 

to  Section  251  of  the  Trade  Act 
9  U.S.C.  2341).  Consequently, 
States  Department  of 
has  initiated  separate 
ions  to  determine  whether 
imports  into  the  United  States 
like  or  directly  competitive 
produced  by  each  firm 
importantly  to  total  or 
se  laration  of  the  firm's  workers, 

hereof,  and  to  a  decrease  in 
p  reduction  of  each  petitioning 


pursuant 
of  1974  ( 
the  Unitdd 
Commerqe 
investiga 
increasec 
of  article ; 
with 

contributJBd 
partial 
or  threat 
sales  or 
firm. 


p£rty '. 


lii 


fdr  i 


having  a  substantial 
the  proceedings  may  request 
tearing  on  the  matter.  A 
a  hearing  must  be  received 
Trade  Adjustment  Assistance,  Room 
Ec(  nomic  Development 
nislration,  U.S.  Department  of 

Washington.  D.C.  20230.  no 
the  close  of  business  of  the 
calendar  day  following  the 
of  this  notice. 


Any 
interest 
a  public 
request 
by 

7315. 
Admi 
Commerde 
later  thar 
tenth 
publicati  }n 

The  Ca  alog 
Assistanqe 
title  of 
petitions 


;  of  Federal  Domestic 
official  program  number  and 
program  under  which  these 
i  are  submitted  is  11.313,  Trade 
Adjustm<  nt  Assistance. 


ths 


/  pr 


Dated: 
Anthony  | 

Coordinat  )r, 


il  21.  1999. 
Meyer. 

Trade  Adjustment  and 


Technical  Assistance. 

[FR  Doc.  g  9-10466  Filed  4-26-99;  8:45  am] 

BILLING  COI  €  3510-24-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Councii 
SulKommittee  on  Encryption;  Notice 
of  Open  Meeting 

The  President's  Export  Council 
Subcommittee  on  Encryption 
(PECSENC)  will  meet  on  May  14.  1999. 
at  the  U.S.  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  Room  4832. 
14th  Street  between  Peimsylvania  and 
Constitution  Avenues.  N.W., 
Washington,  D.C.  the  meeting  will  begin 
in  open  session  at  10:00  a.m.  and  is 
scheduled  to  adjourn  at  5:00  p.m.  The 
Subcommittee  provides  advice  on 
matters  pertinent  to  policies  regarding 
commercial  encryption  products. 

Open  Session:  10:00  a.m.-5:00  p.m. 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Biueau  of  Export 
Administration  initiatives. 

4.  Issue  briefings. 

5.  Open  discussion. 

The  meeting  is  open  to  the  public  and 
a  limited  number  of  seats  will  be 
available.  Reservations  are  not  required. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  PECSENC.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  PECSENC  members,  the 
PECSENC  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  listed  below: 
Ms.  Lee  Ann  Carpenter,  Advisory 

Committees  MS:  3876,  U.S.  Department  of 


Commerce,  15th  St.  &  Pennsylvania  Ave, 
N.W..  Washington.  D.C.  20230. 

For  more  information,  contact  Ms. 
Carpenter  on  (202)  482-2583. 

Dated:  April  22, 1999. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
[FR  Doc.  99-10529  Filed  4-26-99;  8:45  ami 
BILUNG  CODE  3510-33-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Filser 
Textiles  and  Textile  Products  and  Sillc 
Blend  and  Other  Vegetable  Fiber 
Apparel  Produced  or  Manufactured  in 
the  Philippines 

April  21,  1999 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  April  27.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
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SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  cnurent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  special  swing 
and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  Uni  ted  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 
see  63  FR  67050,  published  on 
December  4,  1998. 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  21,  1999 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30, 1998,  by  the 
Chairman,  Conmiittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1999  and  extends  through  December  31, 
1999. 

Effective  on  April  27, 1999,  you  are 
directed  to  adjust  the  limits  for  the  fol  lowing 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Category 

Adjusted  twelve-month 
limit  1 

Levels  in 

Group  1 

237 

1,882,428  dozen. 

338/339 

3,041,110  dozen. 

347/348 

2,988.856  dozen. 

361  

2,221,011  numbers. 

369-S2  . 

379,917  kilograms. 

633 

55,902  dozen. 

638/639. 

2,272,564  dozen. 

643 

764,045  numbers. 

647/648. 

1,405,192  dozen. 

649 

7,624,535  dozen. 

847 

320,545  dozen. 

Group  II 

200-227,  300-326, 
332,  359-03,  360, 
362,  363,  369-0*, 
400-414,  434- 
438.  440.  442, 
444.  448,  459pt.  s, 
464.  469pt.  6.  600- 
607.  613-629, 
644.659-0^666, 
669-08,670-09, 
831,833-838, 
840-846,850-858 
and  859pt.  i°,  as  a 
group. 


Adjusted  twelve-month 
limit  1 


188.376.261  square 
meters  equivalent. 


^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

2  Category  369-S:  only  HTS  number 
6307.10.2005. 

3  Category  359-0:  all  HTS  numbers  except 
6103.42.2025,  6103.49.8034.  6104.62.1020. 
6104.69.8010.  6114.20.0048,  6114.20.0052. 
6203.42.2010.  6203.42.2090,  6204.62.2010. 
6211.32.0010.  6211.32.0025,  6211.42.0010 
(Category  359-C);  and  6406.99.1550  (Cat- 
egory 359pt.). 

'Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S); 

5601.10.1000,  5601.21.0090,  5701.90.1020. 
5701.90.2020,  5702.10.9020,  5702.39.2010, 
5702.49.1020,  5702.49,1080.  5702.59.1000, 
5702.99.1010.  5702.99.1090.  5705.00.2020 
and  6406.10.7700  (Category  369pt.). 

*  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090, 
6406.99.1505  and  6406.99.1560. 

8  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020.  5603.94.1010  and 

6406.10.9020. 

'Category  659-0;  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020.  6103.43.2025, 
6103.49.2000,  6103.49.8038.  6104.63.1020, 
6104.63.1030,  6104.69.1000,  6104.69.8014. 
6114.30.3044.  6114.30.3054.  6203.43.2010, 
6203.43.2090.  6203.49.1010,  6203.49.1090. 
6204.63.1510,  6204.69.1010,  6210.10.9010, 
6211.33.0010,  6211.33.0017,  6211.43.0010 
(Category  659-C);  6502.00.9030, 

6504.00.9015.  6504.00.9060.  6505.90.5090. 
6505.90.6090,  6505.90.7090.  6505.90.8090 
(Category  659-H);  6406.99.1510  and 
6406.99.1540  (Category  659pt.). 

8  Category  669-0:  all  HTS  numbers  except 
6305.32.0010.  6305.32.0020,  6305.33.0010. 
6305.33.0020.  6305.39.0000  (Category  669- 
P);  5601.10.2000.  5601.22.0090, 
5607.49.3000,  5607.50.4000  and 
6406.10.9040  (Category  669pt.). 

9  Category  670-O:  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3031 ,  4202.92.9026  and 
6307.90.9907  (Category  670-L). 

10  Category  859pt.:  only  HTS  numbers 
6117.10.6020,  6212.10.5030. 
6212.20.0030.    6212.30.0030. 

6214.10.2000  and 


6115.19.8040. 
6212.10.9040, 
6212.90.0090. 
6214.90.0090. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 


D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.99-10452  Filed  4-26-99;  8:45  am] 

BILUNQ  COOE  3510-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Global  Markets  Advisory  Committee 
Meeting 

This  is  to  give  notice,  pursuant  to 
Section  lD{a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2.  §  10(a), 
that  the  Commodity  Futures  Trading 
Commission's  Global  Markets  Advisory 
Committee  will  conduct  a  public 
meeting  on  May  12,  1999,  in  the  first 
floor  hearing  room  (Room  1000)  of  the 
Commission's  Washington,  D.C. 
headquarters.  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington, 
D.C.  20581.  The  meeting  will  begin  at 
1:00  p.m.  and  last  until  5:00  p.m.  The 
agenda  will  consist  of  the  following: 

Agenda 

1.  Introductory  Remarks  by 
Commission  Barbara  Pedersen  Holimi, 
Chairman,  Global  Markets  Advisory 
Committee. 

2.  Discussion  of  the  Futiu^  Industry 
Association's  proposed  rules  governing 
access  to  automated  boards  of  trade. 

3.  Discussion  of  a  proposal  for 
regulatory  parity  for  trading  on  domestic 
and  foreign  electronic  terminals. 

4.  Discussion  of  a  proposal  to 
withdraw  the  Commission's  proposed 
rules  governing  access  to  automated 
boards  of  trade  and  to  lift  the 
moratorium  on  consideration  of  no- 
action  requests  for  placement  of  foreign 
terminals  in  the  United  States. 

The  Advisory  Committee  was  created 
by  the  Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  the 
myriad  of  complex  and  novel  issues 
raised  by  the  ever-increasing 
globalization  of  futures  markets.  The 
purposes  and  objectives  of  the  Global 
Markets  Advisory  Committee  are  more 
fully  set  forth  in  the  Charter  of  the 
Advisory  Committee. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Advisory 
Committee,  Commissioner  Barbara 
Pedersen  Holiun,  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  her  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Advisory 
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Committee  should  mail  a  copy  of  the 
statement  1 3  the  attention  of:  The  Global 
Markets  Advisory  Commission,  c/o 
Commissioiier  Barbara  Pedersen  Holum, 
Washingoit  DC.  20581,  before  the 
meeting.  Nlembers  of  the  public  who 
wish  to  ma  ee  oral  statements  should 
also  inform  Commissioner  Holum  in 
writing  at  t  le  foregoing  address  at  least 
three  busin  ess  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permi  :s,  for  an  oral  presentation  of 
no  more  thfui  five  minutes  each  in 
duration. 


Issued  by 
D.C.  on  Apri  I 
Jean  A.  Weti ) 
Secretary  of  h 
[FR  Doc.  9»-|l0549 
BUJJNG  CODE 


he  Conunission  in  Washington, 
22,  1999. 


e  Commission. 

Filed  4-26-99;  8:45  am) 


B351-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

i 
Submissioh  for  0MB  Review; 
Comment  Request 

The  Corj  oration  for  National  and 
Communit  r  Service  (hereinafter  the 
"Corporatii  >n")  has  submitted  the 
following  {  ublic  information  collection 
request  (IC  I)  to  the  Office  of 
Manageme  it  and  Budget  (OMB)  for 
review  anc  approval  in  accordance  with 
the  Paperw  ork  Reduction  Act  of  1995 
(Public  La^  / 104-13.  (44  U.S.C.  Chapter 
35).  Copies  of  these  individual  ICRs, 
with  appli(  able  supporting 
documents  tion,  may  be  obtained  by 
calling  the  Corporation  for  National  and 
Communit  r  Service,  Janice  Forney 
Fisher,  (20  !)  606-5000,  extension  275. 
Individual:  who  use  a 
telecommu  nications  device  for  the  deaf 
(TTY-TDD)  may  call  (202)  565-2799 
between  8: 10  a.m.  and  5:00  p.m.  Eastern 
time,  Mon(  ay  through  Friday. 

Conmien  ts  should  be  sent  to  the 
Office  of  Ii  formation  and  Regulatory 
Affairs,  Ati  n:  OMB  Desk  Officer  for  the 
Corporatio  i  for  National  and 
Communit  >  Service,  Office  of 
Manageme  it  and  Budget,  Room  10235, 
Washingto  i,  DC  20503,  (202)  395-7316, 
within  30  (  ays  from  the  date  of  this 
publicatioi  i  in  the  Federal  Register. 

The  OM  }  is  particularly  interested  in 
comments  which: 

•  Evalui  te  whether  the  proposed 
collection  if  information  is  necessary 
for  the  pro  ler  performance  of  the 
functions  (  f  the  Corporation,  including 
whether  th  e  information  will  have 
practical  utility; 

•  Evalui  te  the  accuracy  of  the 
agency's  ei  timate  of  the  burden  of  the 
proposed  ( oUection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  to  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submissions  of 
responses. 

Type  of  Review:  Renewal. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Project  Profile  and  Volunteer 
Activity  Surveys— FGP,  RSVP,  and  SCP. 

OMB  Number:  3045-0029. 

Agency  Number:  1021-FGP,  1021- 
RSVP,  and  1021-SCP. 

Affected  Public:  Sponsors  for  National 
Senior  Service  Corps  Grants. 

Total  Respondents:  Estimated  at 
1,300. 

Frequency:  Every  Two  Years. 

Estimated  Time  Per  Respondent:  8.1 
hours  for  the  Retired  and  Senior 
Volunteer  Program  (RSVP),  5.1  hours  for 
the  Foster  Grandparent  Program  (FGP), 
and  3.7  hours  for  the  Senior  Companion 
Program  (SCP). 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  4,338  hours 

Total  Annualized  Capital/Startup 
Coste:  $11,100. 

Total  Annualized  Burden  Costs:  $650. 

Description 

The  Project  Profile  and  Volunteer 
Activity  Survey  (PPVA)  has  served  for 
almost  two  decades  as  the  principal 
instrument  for  collecting  project, 
volunteer  and  client  demographic,  and 
volunteer  assignment  information  from 
projects  funded  imder  three  federal 
programs— RSVP,  FGP,  and  SCP, 
collectively  known  as  the  Senior  Corps. 
These  data  are  essential  to  the  agency's 
oversight  and  management  of  the 
programs;  presentation  of  specific  and 
aggregate  program  information  to 
Congress  and  OMB;  promulgation  of 
general  information  on  the  programs  for 
the  public,  project  sponsors,  and 
prospective  volunteers;  and 
development  of  technical  assistance  and 
training  for  projects  to  maximize  their 
impact  on  local  community  needs. 

In  January  1999,  the  National  Senior 
Service  Corps  (Senior  Corps)  announced 
a  60-day  review  and  comment  period, 
ending  March  22. 1999.  during  which 
project  sponsors  and  the  public  were 
encouraged  to  submit  comments  on  the 
proposed  PPVA  data  collection 
instruments.  Existing  sponsors  were 
provided  copies  of  the  draft,  concurrent 


with  Federal  Register  publication.  The 
only  major  proposed  revision  was  to 
reduce  the  frequency  of  collection  from 
annually  to  every  two  years.  Minor 
modifications  were  proposed  to  all  three 
instruments  as  follows:  allow  sponsors 
to  check  more  than  one  sponsor  type 
category,  add  "Indian  Tribes"  and 
"Volunteer  Management  Organizations" 
to  the  sponsor  type  listing,  add  a 
question  on  availability  of  access  to  the 
Internet,  and  delete  the  question  on 
budgeted  volimteers/VSYs  which  can  be 
derived  elsewhere.  Minor  modifications 
to  the  RSVP  instrument  were  as  follows: 
Move  Senior  Center  group  programs  not 
providing  adult  day  care  to  category 
213,  move  programs  for  dropouts  to 
category  334,  incorporate  child  literacy 
programs  in  category  312,  incorporate 
adult  literacy  programs  in  category  338, 
delete  category  336  split  between 
categories  312  and  338  by  age.  Minor 
modifications  to  the  FGP  and  SCP 
instruments  were  as  follows:  add  a 
question  on  how  many  potential 
volunteers  were  inelgible  due  to  over-   , 
income  status;  and  revise  age  groupings 
for  the  stipended  programs  for  better 
consistency  with  Census  groups,  i.e.  60- 
64.  65-74,  75-84,  85  and  over.  For  the 
SCP  instrument,  "Nutrition  Sites"  has 
been  deleted  and  "Public  Health 
Agencies"  added  as  station  types. 

Fifteen  (15)  comments  were  received 
from  almost  1,300  existing  Senior  Corps 
projects  and  the  public.  Nine  of  the 
comment  (9)  were  pertinent  to  RSVP 
only,  two  (2)  to  SCP  only,  one  (1)  to  FGP 
only,  one  (1)  to  FGP  and  SCP,  and  two 
(2)  to  all  three  programs.  Most  of  the 
comments  were  favorable,  asked 
questions,  or  supported  retention  of 
categories  as  proposed.  Based  on  the 
comments  received,  no  changes  to  the 
proposed  instruments  were  deemed 
necessary. 

Once  approved  by  OMB.  the  data 
collection  instruments  will  be 
completed  every  two  years  by  all  public 
and  private,  non-profit  organizations 
that  receive  National  Senior  Service 
Corps  funds.  First  administration  of  the 
instruments  is  scheduled  for  1999. 

Dated:  April  21,  1999. 
Thomas  L.  Bryant, 
Acting  General  Counsel. 
[FR  Doc.  99-10514  Filed  4-26-99;  8:45  am] 
BILLING  CODE  60SO-2S-U 
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Inventions  for  Licensing 
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action:  Notice. 


summary:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretarj'  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  for 
$3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
VA  22161  for  $6.95  each  ($10.95  outside 
North  American  Continent).  Requests 
for  copies  of  patent  applications  must 
include  the  patent  application  serial 
number.  Claims  are  deleted  from  the 
copies  of  patent  applications  sold  to 
avoid  premature  disclosure. 

The  following  patents  and  patent 
applications  are  available  for  licensing: 

Patent  5,745,284:  SOLID-STATE 
LASER  SOURCE  OF  TUNABLE 
NARROW-BANDWIDTH 
ULTRAVIOLET  RADL\TION;  filed  1 
May  1996;  patented  28  April  1998.// 
Patent  5,757,358:  METHOD  AND 
APPARATUS  FOR  ENHANCING 
COMPUTER-USER  SELECTION  OF 
COMPUTER-DISPLAYED  OBJECTS 
THROUGH  DYNAMIC  SELECTION 
AREA  AND  CONSTANT  VISUAL 
FEEDBACK;  filed  5  June  1995;  patented 
26  May  1998.//Patent  5,757,867: 
DIGITAL  MDaNG  TO  BASEBAND 
DECIMATION  FILTER;  filed  30  March 
1995;  patented  26  May  1998.//Patent 
5,760,722:  DISTRIBUTED 
QUANTIZATION  NOISE 
TRANSMISSION  ZEROS  IN 
CASCADED  SIGMA-DELTA 
MODULATORS;  filed  31  January  1995; 
patented  2  June  1998.//Patent  5,762,611: 
EVALUATION  OF  A  SUBJECT'S 
INTEREST  IN  EDUCATION,  TRAINING 
AND  OTHER  MATERL\LS  USING 
BRAIN  ACTIVITY  PATTERNS;  filed  12 
November  1996;  patented  9  Jime  1998./ 
/Patent  5,764,677:  LASER  DIODE 
POWER  COMBINER;  filed  14  December 
1995;  patented  9  June  1998.//Patent 
5,770,815:  AMMUNITION  CARTRIDGE 
WITH  REDUCED  PROPELLANT 
CHARGE;  filed  14  August  1995; 
patented  23  Jime  1998.//Patent 
5,774,690:  METHOD  FOR 
OPTIMIZATION  OF  ELEMENT 
PLACEMENT  IN  A  THINNED  ARRAY; 
filed  14  September  1995;  patented  30 
June  1998.//Patent  5,776,861:  HIGH 
TEMPERATURE  MERCURY- 
CONTAINING  SUPERCONDUCTORS 
AND  METHOD  OF  MAKING  THE 
SAME;  filed  28  April  1995;  patented  7 
July  1998.//Patent  5,777,400:  SHIELDED 


COMPUTER  NETWORK  SWITCH;  filed 
22  July  1996;  patented  7  July  1998.// 
Patent  5,777,456:  NICAD  DEEP  CYCLE 
CHARGING/DISCHARGING  SYSTEM; 
filed  30  September  1996;  patented  7  July 
1998.//Patent  5,777,477:  METHOD  OF 
MAGNETIC  SOURCE  LOCALIZATION 
USING  GRADIENT  TENSOR 
COMPONENTS  AND  RATE  TENSOR 
COMPONENTS;  filed  3  June  1996; 
patented  7  July  1998.//Patent  5,777,897: 
METHOD  FOR  OPTIMIZING  THE 
ROTATIONAL  SPEED  OF  COOLING 
FANS;  filed  26  November  1996; 
patented  7  July  1998. //Patent  5,777.948: 
METHOD  AND  APPARATUS  FOR 
PREFORMING  MUTATIONS  IN  A 
GENETIC  ALGORITHM-BASED 
UNDERWATER  TARGET  TRACKING 
SYSTEM;  filed  12  November  1996; 
patented  7  July  1998.//Patent  5,777,949: 
TRAJECTORY  MATCHED  PASSIVE 
DETECTION  SYSTEM;  filed  23  January 
1997;  patented  7  July  1998.//Patent 
5,778,002:  MULTIPLEXING/ 
DEMULTIPLEXING  SYSTEM  FOR 
ASYNCHRONOUS  HIGH  AND  LOW- 
SPEED  DATA;  filed  13  August  1997; 
patented  7  July  1998.//Patent  5,778,125: 
OPTICAL  FIBER  TERMINATIONS;  filed 
30  October  1996;  patented  7  July  1998./ 
/Patent  5,778,725:  ASSEMBLY  AND 
METHOD  FOR  TESTING  AN 
UNDERWATER  GUN;  filed  7  November 
1996;  patented  14  July  1998.//Patent 
5.778,876:  SELF-CONTAINED  OXYGEN 
REBREATHER  WITH  SEMI- 
PERMEABLE MEMBRANE  TO  VENT 
EXCESS  HELIUM;  filed  11  February 
1997;  patented  14  July  1998.//Patent 
5.779.757:  PROCESS  FOR  REMOVING 
HYDROGEN  AND  CARBON 
IMPURITIES  FROM  GLASSES  BY 
ADDING  A  TELLURIUM  HALEDE;  filed 
26  June  1996;  patented  14  July  1998.// 
Patent  5,780,178:  SCANDIA,  YTTRL\- 
STABILIZED  ZIRCONL\  FOR  ULTRA- 
HIGH TEMPERATURE  THERMAL 
BARRIER  COATINGS;  filed  31  October 
1996;  patented  14  July  1998.//Patent 
5,780,729:  FUEL  DELIVERY  SYSTEM; 
filed  24  July  1996;  patented  14  July 
1998.//Patent  5,780,769:  THERMAL 
STABILIZATION  OF  N.N- 
DINITRAMIDE  SALTS;  filed  26  August 
1996;  patented  14  July  1998.//Patent 
5,781,298:  UGHT  MIXING  TECHNIQUE 
FOR  ISOLATION  AND 
AMPLIFICATION  OF  LASER  SIGNAL 
FROM  BACKGROUND  NOISE  DUE  TO 
SCATTERING  IN  TURBID  MEDL\;  filed 
26  November  1996;  patented  14  July 
1998.//Patent  5,781,460:  SYSTEM  AND 
METHOD  OF  CHAOTIC  SIGNAL 
IDENTIFICATION;  filed  28  June  1996; 
patented  14  July  1998.//Patent 
5,781,504:  SHALLOW  WATER 
BEAMFORMING  METHODOLOGY  FOR 


TOROIDAL  VOLUME  SEARCH  SONAR; 
filed  5  June  1997;  patented  14  July 
1998. //Patent  5,781,505:  SYSTEM  AND 
METHOD  FOR  LOCATING  A 
TRAJECTORY  AND  A  SOURCE  OF  A 
PROJECTILE;  filed  14  October  1997; 
patented  14  July  1998.//Patent 
5,781,506:  METHOD  AND  APPARATUS 
FOR  FREQUENCY  FILTERING  USING 
AN  ELASTIC  FLUID-FILLED 
CYLINDER;  filed  29  May  1997;  patented 
14  July  1998.//Patent  5,781,508: 
OPTIMIZING  THE  COMPRESSIONAL 
WAVE  ENERGY  RESPONSE  OF  AN 
ELASTIC  FLUID-FILLED  CYLINDER; 
filed  29  May  1997;  patented  14  July 
1998.//Patent  5.781,509:  WIDE  BEAM 
ARRAY  WITH  SHARP  CUTOFF:  filed 
28  May  1996;  patented  14  July  1998.// 
Patent  5,783,441:  GENE  AND  PROTEIN 
APPUCABLE  TO  THE  PREPARATION 
OF  VACCINES  FOR  RICKETTSL\ 
PROWAZEKII  AND  RICKETTSIA 
TYPHI  AND  THE  DETECTION  OF 
BOTH;  filed  20  December  1993; 
patented  21  July  1998. //Patent 
5,783.732:  2:2  MIXED  FLUORO-,  AND 
FLUORONITROALKYL 
ORTHOCARBONATES;  filed  30  March 
1981;  patented  21  July  1998.//Patent 
5.784,067:  SOFTWARE  OBJECT  FOR 
PROVIDING  A  DISPLAY  OF  A 
SCROLLING  REAL-TIME  GRAPH  AND 
WHICH  PROVIDES  FOR  INSERTION 
AND  UP-DATING  OF  PLOTS  OF  REAL 
TIME  DATA  INTO  THE  DISPLAY:  filed 
22  July  1996;  patented  21  July  1998.// 
Patent  5,784.297:  MODEL 
IDENTIFICATION  AND 
CHARACTERIZATION  OF  ERROR 
STRUCTURES  IN  SIGNAL 
PROCESSING;  filed  13  January  1997; 
patented  21  July  1998.//Patent 
5.784,337:  TOWED  ARRAY  WITH  NON- 
ACOUSTIC  SENSOR  MODULE;  filed  21 
January  1997;  patented  21  July  1998.// 
Patent  5, 785,591:  MOBILE  SAFETY 
STRUCTURE  WITH  SEPARATE 
COMPARTMENTS  FOR 
CONTAINMENT  AND  HANDLING  OF 
HAZARDOUS  MATERL\LS;  filed  7 
January  1997;  patented  28  July  1998.// 
Patent  5,786,287:  IR  TRANSMTmNG 
RARE  EARTH  GALLOGERMANATE 
GLASS-CERAMICS;  filed  15  November 
1996;  patented  28  July  1998.//Patent 
5,786.545:  UNMANNED  UNDERSEA 
VEHICLE  WITH  KEEL-MOUNTED 
PAYLOAD  DEPLOYMENT  SYSTEM; 
filed  11  October  1995;  patented  28  July 
1998. //Patent  5.786.750:  PILOT 
VEHICLE  WHICH  IS  USEFUL  FOR 
MONITORING  HAZARDOUS 
CONDITIONS  ON  RAILROAD  TRACKS; 
filed  21  February  1997;  patented  28  July 
1998.//Patent  5.786.919:  DATA 
MULTIPLEXING  NODE  FOR  UNE 
ARRAY;  filed  5  September  1996; 
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patented  2 )  July  1998.//Patent 
5,787.048:  |SHIP  WAKE^IGNATURE 
SUPPRESSION:  filed  6  May  1997; 
patented  28  July  1998.//Patent 
5.787.053:  CONTINUOUS  FIBER  PULSE 
REFLECTING  MEANS;  filed  7  July  1989; 
patented  2P  July  1998.//Patent 
5,787,201:  "HIGH  ORDER  FRACTAL 
FEATURE  EXTRACTION  FOR 
CLASSm^TION  OF  OBJECTS  IN 
IMAGES;  flled  9  April  1996;  patented  28 
July  1998.yPatent  5,787.408:  SYSTEM 
AND  METHOD  FOR  DETERMINING 
NODE  FUNCTIONALITY  IN 
ARTIFICL«fL  NEURAL  NETWORKS; 
filed  23  August  1996;  patented  28  July 
1998.//Patint  5.788.222:  DEVICE  FOR 
DMSERTINO  A  LINEAR  ARRAY 

MODULE  Into  long  small 

DL\METER  PRESSURE  VESSELS;  filed 
24  July  19^6;  patented  4  August  1998/ 
/Patent  5,7fe9.696:  METHOD  FOR 
LAUNCHIMG  PROJECTILES  WITH 
HYDROGHN  GAS;  filed  14  August  1997; 
patented  4:  August  1998.//Patent 
5.789.931:  QUANTITATTVE  MOBILITY 
SPECTRUM  ANALYSIS  FOR 
MAGNETIC  FIELD  DEPENDENT  HALL 
AND  RESISTIVITY  DATA;  filed  4 
October  1995;  patented  4  August  1998/ 
/  Patent  5.t90,758:  NEURAL  NETWORK 
ARCHITECTURE  FOR  GAUSSL\N 
COMPONENTS  OF  A  MDCTURE 
DENSITY  FUNCTION;  filed  7  July  1995; 
patented  4  August  1998. //Patent 
5.790,896:  APPARATUS  FOR  A 

TESTING  System  with  a 

PLURALItY  OF  FIRST  CONNECTION 
HAVING  A  STRUCTURAL 
CHARACTERISTIC  AND  A  PLURALITY 
OF  SECOND  CONNECTION  HAVING  A 
DIFFEREI»iT  STRUCTURAL 
CHARACTERISTIC  THAN  THE  FIRST 
CONNECTION;  filed  24  June  1996; 
patented  4i  August  1998.//Patent 
5.791,275:  SURFACE  LAYER 
COMPRISING  MICROFABRICATED 
TILES  FOR  ELECTROMAGNETIC 
CONTROL  OF  FLUID  TURBULENCE  IN 
SEA  WAT  iR;  filed  14  June  1996; 
patented  11  August  1998. //Patent 
5,791.591:  TARGET  SEEKING  FREE 
GYRO;  fil«  d  28  April  1997;  patented  11 
August  19  )8.//Patent  5,792,351: 
SPINNING  FILTER  SEPARATION 
SYSTEM  f OR  OIL  SPILL  CLEAN-UP 
OPERATION;  filed  26  September  1996; 
patented  11  August  1998.//Patent 
5.792,950J  SUBMARINE  DEPLOYED 
SEA-STATE  SENSOR;  filed  16  January 
1996;  patebted  11  August  1998. //Patent 
5,792,978(bARGE  STRIKE  EXPLOSIVE 
CLEARAhfCE  SYSTEM;  filed  27  May 
1997;  patebted  11  August  1998.//Patent 
5.793,667^  SENSE  AMPLIFIER 
CONTROl  SYSTEM  FOR 
FERROEL  iCTRIC  MEMORIES;  18 
October  1!  196;  patented  11  August 


1998.//Patent  5,795.159:  MERCURY 
REMOVAL  METHOD  AND 
APPARATUS;  filed  2  February  1996; 
patented  18  August  1998. //Patent 
5,795,813:  RADIATION-HARDENING 
OF  SOI  BY  ION  IMPLANTATION  INTO 
THE  BURIED  OXIDE  LAYER;  filed  31 
May  1996;  patented  18  August  1998.// 
Patent  5,797,342:  SUBMERSIBLE 
DEVICE  LAUNCHER;  filed  10  July  1997; 
patented  25  August  1998.//  Patent 
5.797.965:  SUPPRESSION  OF 
EPILEPTIFORM  ACTIVITY;  filed  26 
March  1997;  patented  25  August  1998./ 
/Patent  5.798.540:  ELECTRONIC 
DEVICES  WITH  INALASSB/  ALSB 
BARRIER;  filed  29  April  1997;  patented 
25  August  1998.//Patent  5.799,026: 
INTERBAND  QUANTUM  WELL 
CASCADE  LASER.  WITH  A  BLOCKING 
QUANTUM  WELL  FOR  IMPROVED 
QUANTUM  EFFICIENCY;  filed  1 
November  1996;  patented  25  August 
1998.//Patent  5,800,459:  ELECTRIC 
FIELD  CONTROL  OF  EPILEPTIFORM 
ACTIVITY;  filed  24  December  1996; 
patented  1  September  1998. //Patent 
5,800,536:  PASSIVE  PIEZOELECTRIC 
PROSTHESIS  FOR  THE  INNER  EAR; 
filed  9  May  1997.//Patent  5,800,720: 
SPINNING  FILTER  SEPARATION 
SYSTEM  FOR  OIL  SPILL  CLEAN-UP 
OPERATION;  filed  10  October  1997; 
patented  1  September  1998.//Patent 
5.800.879:  DEPOSITION  OF  HIGH 
QUALITY  DL«lMOND  FILM  ON 
REFRACTORY  NITRIDE;  filed  16  May 
1991;  patented  1  September  1998.// 
Patent  5.800,934:  ZINC  OXIDE 
STABILIZED  ZIRCONL\;  filed  27 
February  1997;  patented  1  September 
1998.//Patent  5,801.321:  LOW  COST 
ENVIRONMENTALLY  FRIENDLY 
FLARE;  filed  24  June  1997;  patented  1 
September  1998.//Patent  5.804,321: 
DL\MOND  BRAZED  TO  A  METAL; 
filed  30  July  1993;  patented  8  September 
1998.//  Patent  5.804,475:  METHOD  OF 
FORMING  AN  INTERBAND  LATERAL 
RESONANT  TUNNELING 
TRANSISTOR;  filed  19  June  1996; 
patented  8  September  1998. //Patent 
5.804.715:  HYDRODYNAMIC 
DAMPENING  SYSTEM  FOR  THE 
PRECISE  MEASUREMENT  OF 
DYNAMIC  SEDIMENT  PORE  WATER 
PRESSURE;  filed  24  December  1996; 
patented  8  September  1998.//Patent 
5,804,967:  APPARATUS  AND  METHOD 
FOR  GENERATING  SHORT  PULSES 
FOR  NMR  AND  NQR  PROCESSING; 
filed  15  November  1996;  patented  8 
September  1998.//Patent  5,805,326: 
OPTICAL  LIMITER  STRUCTURE  AND 
METHOD;  filed  6  May  1994;  patented  8 
September  1998.//Patent  5,805,526: 
ECHO  DETECTION  DOPPLER  GATE; 
filed  6  August  1970;  patented  8 


September  1998.//Patent  5,805,753: 
OPTICAL  FIBERS  WITH  HIGH 
ACCELERATION  SENSITIVITY  AND 
LOW  PRESSURE  SENSITIVITY;  filed  25 
September  1996;  patented  8  September 
1998.//Patent  5,806,457:  SUBMERSIBLE 
VEHICLE  HULL  PORTION  HAVING 
INTEGRALLY  FORMED  FLUID  TANK; 
filed  17  January  1997;  patented  15 
September  1998.//Patent  5,807,758: 
CHEMICAL  AND  BIOLOGICAL 
SENSOR  USING  AN  ULTRA- 
SENSITIVE FORCE  TRANSDUCER; 
filed  21  July  1995;  patented  15 
September  1998.//Patent  5,807,953: 
THERMOSTET  POLYMERS  FROM 
INORGANIC  ARYLACETYLENIC 
MONOMERS;  filed  26  July  1996; 
patented  15  September  1998. //Patent 
5,807.967:  FLUOROALIPHATIC 
CYANATE  RESINS  FOR  LOW 
DIELECTRIC  APPLICATIONS;  filed  21 
March  1996;  patented  15  September 
1998.//Patent  5.808,965;  LABORATORY 
TEST  METHOD  TO  MEASURE  TOWED 
ARRAY  HYDROPHONE  RESPONSE; 
filed  23  May  1997;  patented  15 
September  1998.//Patent  5,808.970: 
MULTI-LAYER  ACOUSTICALLY 
TRANSPARENT  SONAR  ARRAY;  filed 
5  June  1997;  patented  15  September 
1998. //Patent  5,809,998:  INSULATION 
JACKET  FOR  BREATHING  GAS 
DEVICE;  filed  8  August  1996;  patented 
22  September  1998.//Patent  5.811.726: 
EXPLOSIVE  COMPOSITIONS;  filed  28 
February  1996;  patented  22  September 
1998.//Patent  5,811.822:  OPTICALLY 
TRANSPARENT.  OPTICALLY 
STIMULABLE  GLASS  COMPOSITES 
FOR  RADL\TION  DOSIMETRY;  filed  29 
April  1997;  patented  22  September 
1998.//Patent  5,812,292:  OPTICAL 
CORRELATOR  USING  OPTICAL 
DELAY  LOOPS;  filed  27  November 
1995;  patented  22  September  1998.// 
Patent  5.812,494:  WIDE-ANGLE, 
FORWARD-LOOKING  BATHYMETRIC 
MAPPING;  filed  2  June  1997;  patented 
22  September  1998.//Patent  5,812.758: 
SYSTEM  LEVEL  AID  FOR 
TROUBLESHOOTING  (SLAT);  filed  9 
November  1995;  patented  22  September 
1998.//Patent  5,813.279:  SYSTEM  FOR 
POSITIONING  BORESIGHT 
CALIBRATION  TOOLS;  filed  29  July 
1997;  patented  29  September  1998.// 
Patent  5.814.250:  METHOD  OF 
PROTECTING  A  STRUCTURE;  filed  18 
September  1996;  patented  29  September 
1998.//Patent  5,814,816:  SYSTEM  FOR 
MONITORING  SURFACE  STRESS  AND 
OTHER  CONDITIONS  IN 
STRUCTURES;  filed  27  August  1996; 
patented  29  September  1998. //Patent 
5,814,942:  METHOD  AND  APPARATUS 
FOR  GENERATING  HIGH-DENSITY 
SHEET  PLASMA  MIRRORS  USING  A 
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SLOTTED-TUBE  CATHODE 
CONFIGURATION;  filed  28  March 
1997;  patented  29  September  1998.// 
Patent  5,815,465:  METHOD  AND 
APPARATUS  OF  CLASSIFYING 
MARINE  SEDIMENT;  filed  11  April 
1997;  patented  29  September  1998.// 
Patent  5.824,910:  MINIATURE 
HYDROSTAT  FABRICATED  USING 
MULTIPLE 

MICROELECTROMECHANICAL 
PROCESSES;  fUed  16  April  1997; 
patented  20  October  1998.//Patent 
5,831,724:  IMAGING  LIDAR-BASED 
AIM  VERfflCATION  METHOD  AND 
SYSTEM;  filed  22  July  1997;  patented  3 
November  1998.//  Patent  application 
08/591,188:  BUBBLE  PRESSURE 
GENERATING  SYSTEM;  filed  21 
December  1995.//Patent  application  08/ 
774,063:  BRIGHT  BEAM  METHOD  FOR 
SUPER-RESOLUTION  IN  E-BEAM 
LITHOGRAPHY;  filed  23  December 
1996.//Patent  application  08/798.683: 
SYSTEM  FOR  DETERMINING  SIZE 
AND  LOCATION  OF  DEFECTS  IN 
MATERL\L  BY  USE  OF  MICROWAVE 
RADL\TION;  filed  12  February  1997.// 
Patent  application  08/816,337: 
PATTERNING  ANTIBODIES  ON  A 
SURFACE;  filed  13  March  1997.//Patent 
application  08/885,132:  ADJUSTABLE 
BEARING  SYSTEM  WITH 
SELECTIVELY  OPTIMIZED 
INSTALLATIONAL  CLEARANCES; 
filed  30  June  1997.//Patent  application 
08/976,126:  PLASMA  ANTENNA;  filed 
29  September  1997. //Patent  application 
09/061.256:  CHELATORS  EXHIBmNG 
TRIPLE  FLUORESCENCE:  filed  31 
August  1998.//Patent  application  09/ 
090.162:  METAL  OXIDE  DISCHARGE 
LAMP;  filed  4  June  1998.//Patent 
application  09/090.223:  FLUID  PUMP 
AND  EXPANDABLE  ENERGY 
STORAGE  DEVICE;  filed  22  May  1998./ 
/Patent  application  09/090.326: 
CAPTIVE  SOFT  FOAM  SHOCK  BASE 
MOUNT;  filed  22  May  1998.//Patent 
application  09/090.327:  ELASTOMERIC 
SURFACE  ACTUATION  SYSTEM;  filed 
22  May  1998.//Patent  application  09/ 
113,010:  RADIO  FREQUENCY 
COMMUNICATIONS  FOR 
UNDERWATER  VEHICLE;  filed  26  June 
1998.//Patent  application  09/113.011: 
AUTOMATED  METHOD  OF 
FREQUENCY  DETERMINATION  IN 
SOFTWARE  METRIC  DATA  THROUGH 
THE  USE  OF  THE  MULTIPLE  SIGNAL 
CLASSIFICATION  (MUSIC) 
ALGORITHM;  filed  26  June  1998.// 
Patent  application  09/114,248:  SYSTEM 
AND  METHOD  FOR  ALIGNMENT  OF 
STOWAGE  DRUM  AND  CAPSTAN  IN 
A  SEAGOING  VESSEL;  filed  6  July 
1998.//Patent  application  09/120,874: 
BALLAST  SYSTEM  FOR 


UNDERWATER  VEHICLE;  filed  14  July 
1998. //Patent  application  09/124,010: 
INTEGRAL  SHIP-WEAPON  MODULE; 
filed  29  July  1998.//Patent  application 
09/126,386:  MOVING  MAP  COMPOSER 
(MMC);  filed  30  July  1998.//Patent 
application  09/126,711: 
SYNCHRONIZING  AUTONOMOUS 
CHAOTIC  SYSTEMS  USING  FILTERS; 
filed  31  July  1998. //Patent  application 
09/131,844:  SPINNING  FOCAL  PLANE 
ARRAY  CAMERA  PARTICULARLY 
SUITED  FOR  REAL  TIME  PATTERN 
RECOGNITION;  filed  30  July  1998.// 
Patent  application  09/136,975: 
ENERGETIC  TRANSMISSION  LINE 
COMPLETION/INTERRUPTION 
MECHANISM;  filed  20  August  1998.// 
Patent  appUcation  09/137,083: 
ELECTRONIC  DEVICES  WITH  BARRIER 
FILM  AND  PROCESS  FOR  MAKING 
SAME;  filed  20  August  1998.//Patent 
application  09/137,084:  ELECTRONIC 
DEVICES  WITH  BARIUM  BARRIER 
FILM  AND  PROCESS  FOR  MAKING 
SAME;  filed  20  August  1998.//Patent 
application  09/137/085:  ELECTRONIC 
DEVICES  WITH  STRONTIUM  BARRIER 
FILM  AND  PROCESS  FOR  MAKING 
SAME;  filed  20  August  1998.//Patent 
application  09/137,086:  ELECTRONIC 
DEVICES  WITH  CESIUM  BARRIER 
FILM  AND  PROCESS  FOR  MAKING 
SAME;  filed  20  August  1998.//Patent 
application  09/137,087:  ELECTRONIC 
DEVICES  WITH  RUBIDIUM  BARRIER 
FILM  AND  PROCESS  FOR  MAKING 
SAME;  filed  20  August  1998.//Patent 
application  09/137,088:  ELECTRONIC 
DEVICES  WITH  COMPOSITE  ATOMIC 
BARRIER  FILM  AND  PROCESS  FOR 
MAKING  SAME;  filed  10  August  1998./ 
/Patent  application  09/137,089: 
PROCESS  FOR  MAKING  A 
SEMICONDUCTOR  DEVICE  WITH 
BARRIER  FILM  FORMATION  USING  A 
METAL  HALIDE  AND  PRODUCTS 
THEREOF;  filed  20  August  1998.// 
Patent  application  09/137,419: 
PROCESS  FOR  PREPARING 
COMPOSITE  WARHEAD  CASINGS 
AND  PROJECT;  filed  20  August  1998./ 
/Patent  application  09/140,738: 
BOOSTER  CIRCUIT  FOR  FOLDBACK 
CURRENT  LIMITED  POWER  SUPPLIES; 
filed  27  August  1998.//Patent 
application  09/140,740:  LEAK  TEST 
ADAPTER  SYSTEM;  filed  27  August 
1998.//Patent  application  09/144,105: 
COATED  CATHODOLUMINESCENT 
PHOSPHORS;  filed  31  August  1998.// 
Patent  application  09/153,416: 
DEPLOYED  EQUIPMENT  MODULES 
FOR  SATELLITE  ARCHITECTURE 
IMPROVEMENT;  filed  24  August  1998./ 
/Patent  application  09/156,382:  AIR- 
SAFED  MECHANICAL  WATER 
ACTUATOR;  filed  18  September  1998./ 


/Patent  appUcation  09/156,383: 
PASSIVE  RANGING  USING  INFERIOR 
MIRAGES;  filed  18  September  1998.// 
Patent  application  09/159,566:  QUASI- 
STATIC  FIBER  PRESSURE  SENSOR; 
filed  24  September  1998.// 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  G.  Wyim.  Staff  Patent  Attomev, 
Office  of  Naval  Research  (Code  OOC'C), 
Arlington,  VA  22217-5660,  telephone 
(703)  696-4004. 

(Authority:  35  U.S.C.  207;  37  CFR  Part  404) 

Dated:  April  19, 1999. 
Pamela  A.  Holden, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[PR  Doc.  99-10532  Filed  4-26-99;  8:45  am] 

BIUJNG  CODE  3810-<:F-U 


DEPARTMENT  OF  ENERGY 

Draft  Site-Wide  Environmental  Impact 
Statement  for  Sandia  National 
Lat>oratoi1ea/New  Mexico 

agency:  Department  of  Energy. 
ACTKM:  Notice  of  availabihty  and  public 
hearings. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Draft  Site-Wide  Environmental  Impact 
Statement  (SWEIS)  for  Sandia  National 
Laboratories/New  Mexico  (SNL/NM), 
DOE/EIS-0281,  for  public  review  and 
comment.  DOE  proposes  to  continue 
operating  SNL/NM,  located  in  central 
New  Mexico.  DOE  has  identified  and 
assessed  three  alternatives  for  the 
operation  of  SNL/NM:  (1)  No  Action,  (2) 
Expanded  Operations,  and  (3)  Reduced 
Operations. 

DATES:  Written  comments  on  the  Draft 
SWEIS  are  invited  from  the  public 
during  the  conunent  period,  which  ends 
June  15.  1999  (see  ADDRESSES  section  for 
more  details).  Comments  must  be 
postmarked  by  Jime  15, 1999,  to  ensure 
consideration;  late  comments  will  be 
considered  to  the  extent  practicable. 
The  DOE  will  use  the  comments 
received  to  help  prepare  the  Final 
SWEIS.  Public  hearings  on  the  Draft 
SWEIS  are  scheduled  in  Albuquerque, 
New  Mexico,  for: 

Wednesday.  May  19,  1999,  at  the 
University  of  New  Mexico  Continuing 
Education  Center,  1634  University 
Blvd.,  NE.  The  Education  Center  is 
located  just  north  of  the  intersection  of 
University  and  Indian  School  Road. 
There  will  be  two  sessions  from  1-5 
p.m.  and  from  6-9  p.m. 

Thiu^day,  May  20,  1999,  at  Manzano 
High  School,  12200  Lomas  Blvd..  NE. 
The  school  is  located  on  the  south  side 
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of  Lomas  mvd.  between  Juan  Tabo  and 
Tramway.  There  will  be  two  sessions 
from  3-5  p  m.  and  from  6-9  p.m. 

Saturday ,  May  22,  1999,  at  the  South 
Broadway  pultural  Center,  1025 
Broadway, [SE.  The  Cultiual  Center  is 
located  on  Broadway,  3  blocks  north  of 
the  intersei  lion  with  Avenida  Cesar 
Chavez.  Tt  ere  will  be  only  one  session 
from  1-4:3 )  p.m. 

The  hear  ings  will  provide 
opportunit  es  for  information  exchange 
and  discus  iion  among  DOE,  SNL/NM, 
and  the  pu  )lic,  as  well  as  for  submitting 
prepared  s'  atements.  Public  hearing 
locations  a  ad  times  will  also  be 
announcec  in  local  media  closer  to  the 
meeting  da  tes.  For  more  information 
call  (888)  €35-7305. 
ADDRESSES ;  Comments  may  be 
submitted  n  writing  to  DOE  by 
contacting;  Julianne  Levings,  SNL/NM 
SWEIS  Pro  ect  Manager,  U.S.  DOE, 
Albuquerq  le  Operations  Office,  EISPO, 
PO  Box  54  )0,  Albuquerque,  NM  87185- 
5400. 

Ms.  Levi  igs  may  also  be  contacted  by 
telephone  888)  635-7305,  fax  (505) 
845-6392,  or  via  e-mail  at 
inforeques  ©nepanet.com.  Oral  and 
written  coi  aments  may  also  be  provided 
at  the  publ  ic  hearings  listed  in  the  DATES 
section.  Re  quests  for  copies  of  the  Draft 
SWEIS  or  ( ither  matters  regarding  this 
environme  ntal  review  should  be 
addressed  ;o  Ms.  Levings  at  the  address 
above.  Sur  unaries  of  the  Draft  SWEIS 
are  availab  e  in  Spanish.  The  Draft 
SWEIS  is  ^so  available  in  full  under  the 
yses  Module  of  the  DOE 
Site  at  http://tis.eh.doe.gov/ 


NEPAAn, 
NEPA  Wei 
nepa/. 
FOR  FURTH 
general  in 
process,  p 
Borgstrom 


R  INFORMATION  CONTACT:  For 
rmation  on  the  DOE  NEPA 
ase  contact:  Ms.  Carol  M. 
EH-42,  Director,  Office  of 
NEPA  Poll  [:y  and  Assistance, 
Departmer  t  of  Energy.  1000 
Independe  ace  Ave.,  SW,  Washington, 
DC  20585. 

Ms.  Borj  Strom  may  be  contacted  by 
calling  (20  2)  586-4600  or  by  leaving  a 
message  at  (800)  472-2756. 
SUPPLEMErfTARY  INFORMATION:  The  Draft 
SWEIS  was  prepared  pursuant  to  the 
National  E  nvironmental  Policy  Act  of 
1969  (NEF  A)  [42  U.S.C.  4321  et  seq.], 
the  Counc  1  on  Environmental  Quality 
NEPA  regi  lations  [40  CFR  part  1500], 
and  the  D(  )E  NEPA  regulations  [10  CFR 
part  1021] 

The  Dep  artment  proposes  to  continue 
operating  he  SNL/NM,  which  is  located 
in  central  ^ew  Mexico.  DOE  has 
identified  and  assessed  three 
alternative  s  for  the  operation  of  SNL/ 
NM:  (1)  N)  Action,  (2)  Expanded 
Operation ;,  and  (3)  Reduced 


Operations.  In  the  No  Action 
Alternative,  DOE  would  continue  the 
status  quo;  that  is,  operating  at  planned 
levels  as  reflected  in  current  DOE 
management  plans.  In  the  Expanded 
Operations  Alternative,  DOE  would 
increase  activity  at  SNL/NM  to  the 
highest  reasonable  level  that  could  be 
supported  by  ciurent  facilities  and  the 
potential  expansion/construction  of  new 
facilities  specifically  addressed  in  the 
SWEIS.  Under  the  Reduced  Operations 
Alternative,  activities  would  be  reduced 
to  the  minimum  level  of  operations 
needed  to  maintain  SNL/NM  facilities 
and  equipment  in  an  operational 
readiness  mode.  DOE  does  not  currently 
have  a  preferred  alternative,  but  will 
identify  in  the  Final  SWEIS  a  preferred 
alternative,  which  could  be  a 
combination  of  the  alternatives 
analyzed. 

THe  Draft  SWEIS  identifies  the 
expected  environmental  impacts  from 
facility  operations  for  each  alternative, 
and  presents  comparisons  of  these 
impacts  among  the  three  alternatives. 
For  each  alternative,  impacts  are 
presented  for  resource  areas  (e.g.,  land 
use,  geology  and  soils,  and  water)  and 
topic  areas  (e.g.,  waste  generation, 
transportation,  and  environmental 
justice). 

The  Notice  of  Intent  for  the 
preparation  of  the  Draft  SWEIS  (62  FR 
29332,  May  30, 1997)  announced  that 
the  United  States  Air  Force  (USAF) 
would  act  as  a  cooperating  agency 
because  of  the  interdependence  between 
Kirtland  Air  Force  Base  (KAFB)  and  the 
DOE  when  planning  for  SNL/NM.  The 
USAF  has  participated  in  planning 
meetings;  provided  data  projections  for 
KAFB  facilities;  and  reviewed  analytical 
methodologies,  analyses,  and 
preliminary  drafts  of  the  SWEIS. 

DOE  has  distributed  copies  of  the 
summary  of  the  Draft  SWEIS  to 
appropriate  Congressional  members  and 
committees,  and  copies  of  the  Draft 
SWEIS  to  the  State  of  New  Mexico, 
American  Indian  Tribal  governments, 
local  coimty  governments,  other  Federal 
agencies,  and  interested  parties  who 
have  requested  copies.  The  Draft  EIS  is 
also  available  for  public  review  and 
copying  at  the  following  four  locations: 

University  of  New  Mexico 
Zimmerman  Library,  Government 
Document  Collection,  Albuquerque, 
NM. 

Albuquerque  Technical  Vocational 
Institute  (TVI),  Joseph  Montoya  Campus 
Library,  4700  Morris,  NE,  Albuquerque, 
NM. 

TVI  Main  Campus  Library,  525  Buena 
Vista  Dr.,  SE,  Albuquerque,  NM. 

U.S.  Department  of  Energy,  Freedom 
of  Information  Reading  Room,  Room 


lE-190, 1000  Independence  Ave,  SW, 
Washington,  DC. 

After  the  60-day  public  comment 
period,  which  ends  June  15, 1999,  the 
Department  wiU  consider  and  respond 
to  the  comments  received,  revise  the 
Draft  SWEIS  as  appropriate,  and  issue  a 
Final  SWEIS.  The  Department  will 
consider  the  analyses  in  the  Final 
SWEIS,  along  with  other  information,  in 
making  a  decision  on  the  appropriate 
level  of  operations  for  SNL/NM. 

Signed  in  Washington,  DC,  this  20th  of 
April  1999,  for  the  United  States  Department 
of  Energy. 
Victor  H.  Reis, 

Assistant  Secretary  for  Defense  Programs. 
(FR  Doc.  99-10515  Filed  4-26-99;  8:45  am) 
BILUNQ  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Idaho 
National  Engineering  and 
Environmental  Laboratory 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  annoimces  a 

meeting  of  the  Environmental 

Management  Site-Specific  Advisory 

Board  (EM  SSAB),  Idaho  National 

Engineering  and  Environmental 

Laboratory.  The  Federal  Advisory 

Committee  Act  (Pub.  L.  No.  92-463,  86 

Stat.  770)  requires  that  public  notice  of 

these  meetings  be  annoimced  in  the 

Federal  Register. 

DATES:  Tuesday,  May  18,  1999, 

Wednesday,  May  19, 1999. 

TIMES:  8:00  a.m.-6:00  p.m.  8:00  a.m.- 

5:00  p.m. 

ADDRESSES:  The  Red  Lion  bin,  621  21st 

Street,  Lewiston,  Idaho  83501,  1-800- 

232-6730. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Wendy  Lowe,  INEEL  CAB  Facilitator, 

Jason  Associates  Corporation,  477 

Shoup  Avenue,  Suite  205,  Idaho  Falls, 

ID  83402,  (208)-522-1662  or  visit  the 

Board's  Internet  homepage  at  bttp:// 

www.ida.net/users/cab. 

Public  Comment  sessions  will  be 
held:  Tuesday,  May  18,  1999  throughout 
the  day  following  board  presentations 
and  at  the  scheduled  time  of  4:30-5:00 
p.m.;  Wednesday,  May  19, 1999,  only 
between  4:00—4:15  p.m. 

These  times  are  subject  to  change  as 
the  meeting  progresses,  depending  on 
the  extent  of  comment  offered.  Please 
check  with  the  meeting  facilitator  to 
confirm  these  times. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
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to  DOE  and  its  regulators  in  the  areas  of 
futiire  use,  cleanup  levels,  waste 
disposition  and  cleanup  priorities  at  the 

INEEL. 

Tentative  Agenda 

Provide  presentations  on  the 
following  topics: 

•  Waste  Management  Programmatic 
Enviroiunental  Impact  Statement 
Settlement  Agreement; 

•  Modeling  of  Plutonium 
Contamination  Mitigation  at  the  Idaho 
National  Environmental  Engineering 
Laboratory  (INEEL); 

•  INEEL  High  Level  Waste  and 
Facilities  Disosition  Environmental 
Impact  Statement  alternatives; 

•  New  centers  for  excellence  at  the 
University  of  Idaho;  and  the 

•  Environmental  Protection  Agency's 
Standards  for  Radionuclides  in  the 
Drinking  Water 

Discuss 

•  Introduction  to  future  SSAB 
Stewardship  Seminar 

•  Agenda  Priority  Setting 

•  Committee  Reorganization 

•  FoUowup  from  Self-Evaluation 
^  Retreat  held  in  March  1999 

Finalize  the  Proposed  Plan  for  Waste 
Area  Group  5  (Power  Burst  Facility  & 
Auxiliary  Reactor  Area) 

A  final  agenda  will  be  available  at  the 
meeting  or  visit  the  Citizen's  Advisory 
Board's  Internet  Site  at  www.ida.net/ 
users/cab/ 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  the  Board  Chair  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Jerry 
Bowman,  Assistant  Manager  for 
Laboratory  Development,  Idaho 
Operations  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Every 
individual  wishing  to  make  public 
conmient  will  be  provided  equal  time  to 
present  their  conmients. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
PubHc  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 


also  be  available  by  writing  to  Charles 
M.  Rice,  INEEL  CAB  Chair,  477  Shoup 
Ave.,  Suite  205,  Idaho  Falls,  Idaho 
83402  or  by  calling  the  Board's 
facilitator  at  (208)  522-1662. 

Issued  at  Washington.  DC  on  April  22, 
1999. 
Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-10516  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EC99-64-000,  et  al.] 

The  Cleveland  Electric  Illuminating 
Company,  et  a!.;  Electric  Rate  and 
Corporate  Regulation  Filings 

April  20, 1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Cleveland  Electric  Illuminating 
Company 

(Docket  No.  EC99-64-000) 

Take  notice  that  on  April  16, 1999, 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  filed  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act,  16  U.S.C.  §  824b,  for 
authorization  to  acquire  certain 
jurisdictional  transmission  facilities. 
CEI  states  that  copies  of  the  Application 
were  served  on  the  Public  Utilities 
Commission  of  Ohio  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  17, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Nevada  Sun-Peak  Limited 
Partnership 

[Docket  No.  EC99-65-000] 

Take  notice  that  on  April  16, 1999, 
Nevada  Stan-Peak  Limited  Partnership, 
c/o  Oxbow  Sim-Peak  Power,  Inc.,  9790 
Gateway  Drive,  Stiite  220,  Reno,  NV 
89511,  filed  with  the  Federal  Energy 
Regulatory  Commission  imder  section 
203  of  the  Federal  Power  Act  an 
application  for  approval,  and  for 
disclaimer  of  jurisdiction,  or 
alternatively,  approval  of  dispositions  of 
jurisdictional  facilities. 

Comment  date:  May  17,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Mt.  Wheeler  Power,  Inc. 

[Docket  No.  EL99-61-0001 

Take  notice  that  on  April  14, 1999, 
Mt.  Wheeler  Power,  Inc.  (Mt.  Wheeler) 
submitted  for  filing  an  Application  for 
Waiver  of  the  Requirements  of  Order 
Nos.  888  and  889,  in  accordance  with 
section  35.28(d)  of  the  Rules  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  18  CFR  35.28(d). 

Mt.  Wheeler  states  that  it  owns, 
operates,  or  controls  only  limited  and 
discrete  transmission  facilities  that  do 
not  constitute  an  integrated  grid.  Mt. 
Wheeler  states  that  it  thus  qualifies  for 
a  waiver  of  application  of  the 
requirements  of  Order  Nos.  888  and  889 
to  it,  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Comment  date:  May  14, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Mid-Power  Services  Corp.  Bridgeport 
Energy,  L.L.C.  DC  Tie,  Inc. 

[Docket  Nos.  ER97-4257-008;  ER98-2783- 
002;  ER91-435-029] 

Take  notice  that  on  April  15, 1999. 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  web  at 
www.ferc.fed.us/  online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

5.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER97-3189-024] 

Take  notice  that  on  April  15, 1999, 
PubUc  Service  Electric  and  Gas 
Company  (PSE&G),  tendered  for  filing  a 
compliance  report  regarding  refunds 
made  in  connection  with  the  settlement 
of  Docket  No.  ER9 7-3 189-008. 

PSE&G  states  that  a  copy  of  this  filing 
has  been  provided  to  the  New  Jersey 
Board  of  Public  Utilities  and  to  the 
affected  wholesale  customers. 

Comment  date:  May  5, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER97-3189-025) 

Take  notice  that  on  April  15, 1999, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  confidential  refimd 
reports  in  compliance  with  the 
Commission's  orders  in  Docket  Nos. 
ER97-3189-001  through  008. 

Copies  of  the  transmittal  letter 
(without  the  accompanying  confidential 
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reports)  w(  re  served  upon  all  affected 
customers  ind  state  commissions. 
Commei  t  date:  May  5, 1999,  in 
accordanc(  with  Standard  Paragraph  E 
at  the  end  )f  this  notice. 

7.  Alpena  ]  'ower  Marketing,  L.L.C., 
TransCanada  Power  Marketing  Ltd., 
IGI  Resoutces.  Inc.,  Dynegy  Power 
Services,  liic.  Power  Providers  Inc., 
Progas  Poorer,  Inc.,  FPL  Energy  Power 
Marketing,  Inc.,  FPL  Energy  Maine, 
Hydro,  Ina,  FPL  Energy  Mason,  LLC, 
FPL  EnergT  VVyman,  LLC,  FPL  Energy 
Wyman  ^  LLC,  FPL  Energy  AVEC, 
LLC 


(Docket  Nos 

003,  ER95- 

ER96-2303-I01 

3566-002 

ER98-3563-I00 

3565-002 


ER97-4745-006.  ER98-564- 
1  034-015,  ER94-1612-02T, 
1,  ER95-96»-008.  ER9a- 
-3511-002,  ER98-3562-O02. 
ER98-3564-002.  and  ER98- 


£■^98- 


Take 
the  above- 
filed  quarti: 
Commissiqn 
proceedi 
filings  are 
inspection 
Reference 
www. fere 


lin^s 


viewing 
208-2222 


aiid 


notfce  that  on  April  16.  1999, 
1  nentioned  power  marketers 
xly  reports  with  the 
in  the  above-mentioned 
for  information  only.  These 
ivailable  for  public 
and  copying  in  the  Public 
loom  or  on  the  web  at 
ed.us/  online/rims. htm  for 
downloading  (call  202- 
or  assistance). 

8.  Virginia  Electric  and  Power 
Company 

[ER99-1 8841-0001 

Take  notice  that  on  April  15,  1999, 
Virginia  El  jctric  and  Power  Company 
(Virginia  P  awer),  tendered  for  filing  an 
unexecute(  I  Service  Agreement  for  Long 
Term  Firm  Point-to-Point  Transmission 
Service  (O  >lSIS  #73454)  with  PECO 
Energy  Coi  npany  under  the  Open 
Access  Tra  asmission  Tariff  to  Eligible 
dated  July  14,  1997.  Under 
the  tender!  d  Service  Agreement, 
Virginia  P(  wer  will  provide  Long  Term 
Firm  Point  to-Point  Transmission 

he  Transmission  Customer 
under  the  i  ates.  terms  and  conditions  of 
the  Open  /  access  Transmission  Tariff. 
Power  requests  an  effective 
dateof  Janiary  1,  2000. 

Copies  0  f  the  filing  were  served  upon 
PECO  Enei  gy  Company,  the  Virginia 
State  Corp  )ration  Commission  and  the 
North  Care  Una  Utilities  Commission. 

Comment  date:  May  5,  1999,  in 
accordanc !  with  Standard  Paragraph  E 
1  af  this  notice. 


Electric  and  Power 


at  the  end 

9.  Virginia 
Company 

(Docket  No.  ER99-1885-0001 

Take  no  ice  that  on  April  15, 1999, 
Virginia  E  ectric  and  Power  Company 
(Virginia  F  ower),  tendered  for  filing  two 
(2)  unexec  ated  Service  Agreements  for 


Long  Term  Firm  Point-to-Point 
Transmission  Service  (OASIS  #74047 
and  OASIS  #74048)  with  The  Wholesale 
Power  Group  under  the  Open  Access 
Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14, 1997.  Under 
the  tendered  Service  Agreements, 
Virginia  Power  will  provide  Long  Term 
Finn  Point-to-Point  Transmission 
Service  to  the  Transmission  Customer 
under  the  rates,  terms  and  conditions  of 
the  Open  Access  Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  January  1,  2000. 

Copies  of  the  filing  were  served  upon 
The  Wholesale  Power  Group,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  May  5, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kansas  City  Power  &  Light 
Company 

(Docket  No.  ER99-2500-O001 

Take  notice  that  on  April  14,1999,  the 
above-mentioned  public  utility  filed 
their  quarterly  transaction  report  for  the 
first  quarter  ending  March  31, 1999. 

Comment  date:  May  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duke  Energy  Corporation 

[Docket  No.  ER99-2 502-000) 

Take  notice  that  on  April  15,  1999, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
witfi  Enron  Power  Marketing,  Inc. 
(Enron),  for  Firm  Transmission  Service 
under  Duke's  Open  Access 
Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  March  7,  1999. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  May  5,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Illinois  Light  Company, 
Wisconsin  Electric  Power  Company 

[Docket  Nos.  ER99-2503-000  and  ER99- 
2504-000) 

Take  notice  that  on  April  15, 1999, 
the  above-mentioned  public  utilities 
filed  their  quarterly  transaction  report 
for  the  first  quarter  ending  March  31, 
1999. 

Comment  date:  May  5, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  UtiliCorp  United  Inc. 

(Docket  No.  ER99-2505-O0O1 

Take  notice  that  on  April  15,  1999, 
UtiliCorp  United  Inc.,  tendered  for  filing 
a  Service  Agreement  under  its  Market- 
Based  Power  Sales  Tariff,  FERC  Electric 
Tariff  Original  Volume  No.  28,  with 
PanCanadian  Energy  Services.  The 
Service  Agreement  provides  for  the  sale 
of  capacity  and  energy  by  UtiliCorp 
United  Inc.,  to  PanCanadian  Energy 
Services  pursuant  to  the  tariff. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
April  15, 1999,  in  accordance  with  its 
terms. 

Comment  date:  May  5,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Deseret  Generation  &  Transmission 
Co-operative 

[Docket  No.  ER99-2506-0001 

Take  notice  that  on  April  15, 1999, 
Deseret  Generation  &  Transmission  Co- 
operative (Deseret),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  authority  to 
sell  power  at  market-based  rates  and  for 
certain  waivers  pursuant  to  Section        " 
35.12  of  the  Commission's  Regulations. 

Copies  of  this  filing  were  served  upon 
Deseret's  members. 

Comment  date:  May  5, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Central  Illinois  Light  Company 

(Docket  No.  ER99-2507-000] 

Take  notice  that  on  April  15, 1999, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61202,  tendered  for  filing  with  the 
Commission  an  Index  of  Customers 
under  its  Market  Rate  Power  Sales  Tariff 
and  two  service  agreements  with  two 
new  customer,  Minnesota  Power,  Inc., 
and  PanCanadian  Energy  Services,  Inc. 

CILCO  requested  an  effective  date  of 
April  7, 1999. 

Copies  of  the  filing  were  served  on  the 
affected  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  5, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Illinois  Light  Company 

(Docket  No.  ER99-2508-OOOJ 

Take  notice  that  on  April  15, 1999, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61202,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of 
Customers  under  its  Coordination  Sales 
Tariff  and  two  service  agreements  with 
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two  new  customers,  Minnesota  Power, 
Inc.,  and  PanCanadian  Energy  Services, 
Inc. 

CILCO  requested  an  effective  date  of 
April  7,  1999. 

Copies  of  the  filing  were  served  on  the 
affected  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  5,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Tenaska  Power  Services  Company 

[Docket  No.  ER99-2509-000] 

Take  notice  that  on  April  15, 1999, 
Tenaska  Power  Services  Company 
(Tenaska),  tendered  for  filing  in 
accordance  with  Section  12.3  of  the 
Governing  Agreement  of  the  Southwest 
Regional  Transmission  Association, 
notice  of  withdrawal  from  the 
Southwest  Regional  Transmission 
Association. 

Tenaska  requests  that  such 
withdrawal  become  effective 
immediately. 

Comment  date:  May  5, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Maine  Power  Company 

[Docket  No.  ER99-2 5 10-000] 

Take  notice  that  on  April  15, 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  as  an  initial  rate 
schedule  piusuant  to  Section  35.12  of 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  35.12 
(1998),  an  interconnection  agreement 
(lA)  with  Rumford  Power  Associates,  a 
Maine  limited  partnership  (RPA).  The 
lA  provides  for  interconnection  service 
to  RPA  at  the  rates,  terms,  charges,  and 
conditions  set  forth  therein. 

CMP  is  requesting  that  the  LA  become 
effective  on  April  16, 1999. 

Copies  of  this  filing  have  been  served 
upon  the  Maine  Public  Utilities 
Commission  and  RPA. 

Comment  date:  May  5, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Florida  Power  &  Light  Conq>any 

[Docket  No.  ER99-2521-0001 

Take  notice  that  on  April  16, 1999, 
the  above-mentioned  public  utility  filed 
their  quarterly  transaction  report  for  the 
first  quarter  ending  March  31, 1999. 

Comment  date:  May  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  IMC-Agrico  Company 

[Docket  No.  QF99-61-000] 

Take  notice  that  on  March  30, 1999, 
IMC-Agrico  Company  (IMCA),  whose 
address  is  5000  Old  Highway  37,  P.O. 


Box  2000,  Mulberry,  Florida  33860, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  certification  .of  a  facility 
as  a  cogeneration  facility  piu^uant  to 
section  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

IMCA's  proposed  facility  is  a  topping 
cycle  cogeneration  facility  fueled  by 
natural  gas  that  will  produce  electricity 
and  provide  steam  to  an  adjacent 
facility,  which  will  in  turn  produce 
distilled  water  for  IMCA's  internal 
system.  Distilled  water  may  also  be 
made  available  for  sale  to  third  parties. 
Electricity  will  be  generated  using 
combustion  turbine  generators  and  a 
steam  turbine  generator  for  a  combined 
maximiun  gross  output  of  400  MW. 

IMCA's  proposed  facility  will 
interconnect  with  the  transmission 
system  for  one  or  more  of  IMCA's 
incumbent  utilities  (Tampa  Electric 
Company,  Florida  Power  Corporation 
and  Peace  River  Electric  Cooperative), 
which  may  provide  wheeling  service 
and  supplementary  and  backup  power 
to  the  proposed  facility,  and  purchase 
useful  electric  power  output  of  the 
facility  to  the  extent  not  consumed 
internally  by  IMCA. 

Comment  date:  April  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/onhne/rims.htm  (call 
202-208-222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10458  Filed  4-26-99;  8:45  am] 
BiLUNO  CODE  sm-m-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6331-4] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Clean  Water  Act 
Section  404  State-Assumed  Programs 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docimient  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Clean 
Water  Act  Section  404  State-Assumed 
Programs;  OMB  No.  2040-0168;  EPA 
ICR  No.  0220.07;  expiration  date  10/31/ 
99.  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soUciting  comments  on  specific  aspects 
of  the  proposed  iniormation  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  Jime  28, 1999. 
ADDRESSES:  US  Environmental 
Protection  Agency,  Wetlands  Division 
(4502F),  401  M  Street  SW,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Williams,  202-260-5084;  fax  202-260- 
8000;  williams.lorraine@epa.gov 
SUPPLEMENTARY  INFORMATKM: 

Aff^ected  entities:  Entities  potentially 
affected  by  this  action  are  those  states/ 
tribes  requesting  assumption  of  the 
Clean  Water  Act  Section  404  permit 
program;  states/tribes  with  approved 
assimied  programs;  and  permit 
applicants  in  states  or  tribes  with 
assimied  programs. 

Title:  Clean  Water  Act  Section  404 
State- Assiuned  Programs  (OMB  Control 
No.  2040-0168;  EPA  ICR  No.  0220.07) 
expiring  10/31/99. 

Abstract:  Section  404(g)  of  the  Clean 
Water  Act  authorizes  states  (and  tribes] 
to  assume  the  Section  404  permit 
program.  States/tribes  must  demonstrate 
that  they  meet  the  statutory  and 
regulatory  requirements  (40  CFR  part 
233)  for  an  appro vable  program. 
Specified  information  and  documents 
must  be  submitted  by  the  state/tribe  to 
EPA  to  request  assumption.  Once  the 
required  information  and  dociunents  are 
submitted  and  EPA  has  a  complete 
assumption  request  package,  the 
statutory  time  clock  for  EPA's  decision 
to  either  approve  or  deny  the  state/ 
tribe's  assumption  request  starts.  The 
information  contained  in  the 
assumption  request  is  made  available  to 
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the  other  ii  ivolved  federal  agencies 
(Corps  of  E  ngineers,  Fish  and  Wildlife 
Service  an( ;  National  Marine  Fisheries 
Service)  ai  d  to  the  general  public  for 
review  anc  comment. 

States/tr  bes  must  be  able  to  issue 
permits  th.  t  comply  with  the  404(b)(1) 
Guidelines  the  environmental  review 
criteria.  Sti  tes /tribes  and  the  reviewing 
federal  age  icies  must  be  able  to  review 
proposed  f  rejects  to  evaluate  and/or 
minimize  i  nticipated  impacts.  EPA's 
assumption  regulations  establish 
recommen(  led  elements  that  should  be 
included  ii  i  the  state/tribe's  permit 
applicatioi ,  so  that  sufficient 
informatioi  i  is  available  to  make  a 
thorough  a  lalysis  of  anticipated 
impacts.  T  lese  minimum  information 
requiremei  ts  are  based  on  the 
informatio!  i  that  must  be  submitted 
when  appl  .ing  for  a  section  404  permit 
from  the  G  »rps  of  Engineers. 

EPA  is  n  sponsible  for  oversight  of 
assumed  p  ograms  to  ensure  that  state/ 
tribal  progiams  are  in  compliance  with 
applicable  requirements  and  that  state/ 
tribal  perm  it  decisions  adequately 
consider  ai  id  minimize  anticipated 
impacts.  Si  ates/tribes  must  evaluate 
their  progr  mis  annually  and  submit  an 
annual  rep  )rt  to  EPA  assessing  their 
program.  E  'A's  assiunption  regulations 
establish  n  inimum  requirements  for  the 
annual  rep  art.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  tc  respond  to,  a  collection  of 
informatio  i  unless  it  displays  a 
currently  v  alid  OMB  control  number. 
The  OMB  (  ontrol  numbers  for  EPA's 
regulation;  are  listed  in  40  CFR  part  9 
and  48  CFlt  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evalu  ite  whether  the  proposed 
collection  )f  information  is  necessary 
for  the  pro  )er  performance  of  the 
functions  (  f  the  agency,  including 
whether  th  b  information  will  have 
practical  u  ility; 

(ii)  Evah  late  the  accuracy  of  the 
agency's  es  timate  of  the  burden  of  the 
proposed  c  ollection  of  information, 
including  he  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enh  mce  the  quality,  utility,  and 
clarity  of  t  le  information  to  be 
collected;  i  ind 

(iv)  Min  mize  the  burden  of  the 
collection  3f  information  on  those  who 
are  to  resp  3nd,  including  through  the 
use  of  app  opriate  automated  electronic, 
mechanics  1,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  statement:  EPA's  currently 
approved  CR  includes  101,440  hours. 
The  state/I  ribe's  assumption  request  is  a 


one-time  request;  a  permit  application  is 
made  each  time  someone  desires  to  do 
work  that  involves  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States,  including  wetlands; 
and  a  state/tribe  with  an  approved 
program  must  submit  an  annual  report 
to  EPA  each  year.  This  collection  is  split 
into  three  pieces: 

(i)  We  estimate  that  a  state/tribe  will 
need  520  hours  (approximately  V4  of  a 
work  year)  to  prepare  the 
dociunentation  for  EPA  to  determine 
that  a  state/tribe's  assumption  request  is 
complete.  We  estimate  that  $45,000 
(mid-range  of  a  GS-11)  is  an  average 
state/tribal  employee  salary.  This  results 
in  a  one-time  cost  of  $11,250.  We 
estimate  that  2  states  or  tribes  may 
request  program  assumption  over  the 
next  three  years.  This  results  in  a  total 
one-time  bm-den  of  1 ,040  horns  and  a 
total  cost  of  $22,500. 

(ii)  We  estimate  that  the  average  time 
needed  to  complete  a  permit  application 
is  five  hours.  The  actual  time  to 
complete  a  permit  application  will  vary 
greatly  depending  on  the  size  and 
location  of  a  planned  project.  Small 
projects  will  require  less  time;  large, 
complex  projects  could  require 
significantly  more  time.  We  estimate 
that  the  "average"  assxuned  program 
will  process  5,000  permits  a  year.  This 
results  in  a  burden  of  25,000  burden 
hours  per  year  per  assumed  program. 
This  figure  will  vary  with  the  assumed 
program.  It  is  likely  that  some  states/ 
tribes  will  have  significantly  fewer 
permit  applications  requested  each  year; 
others  may  have  more.  It  is  impossible 
to  estimate  the  cost  of  filing  an 
"average"  permit  application.  The 
application  for  small  projects  can  be 
completed  by  the  permit  applicant  with 
little  or  no  cost  inciured.  The  permit 
application  for  larger,  complex  projects 
may  require  hiring  outside  parties  such 
as  environmental  and  engineering  firms, 
surveyors  and  lawyers. 

(iii)  We  estimate  that  a  state/tribe  will 
need  80  hours  to  collect  and  analyze  the 
information  and  prepare  the  annual 
report.  Using  the  $45,000  for  em  average 
state/tribal  employee  salary  results  in  an 
approximate  cost  of  $1 ,800  to  prepare 
the  annual  report. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 


existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  16,  1999. 
Robert  H.  Wayland  ID, 

Director,  Office  of  Wetlands.  Oceans  and 

Watersheds. 

[PR  Doc.  99-10524  Filed  4-26-99;  8:45  am] 

BHJJMG  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6331-61 

Gulf  of  Mexico  Program  Focus  Teams 
Meeting 

agency:  U.S.  Environmental  Protection 
Agency  (US  EPA). 

ACTION:  Notice  of  meeting  of  the  Gulf  of 
Mexico  Program  (GMP)  Focus  Teams 
and  Support  Committees. 

summary:  Under  the  Federal  Advisory 
Act.  P.L.  92463,  EPA  gives  notice  of  a 
comprehensive  meeting  of  GMP  Focus 
Teams  (Public  Health.  Nutrient 
Enrichment,  Habitat,  and 
Nonindigenous  Species)  and  Support 
Committees. 

DATES:  The  comprehensive  meeting  will 
be  held  on  Wednesday,  May  26.  1999 
ft'om  1:00  p.m.  to  5:30  p.m.  and  on 
Thursday,  May  27. 1999  from  8:30  a.m. 
to  5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  New  Orleans  Riverside. 
Poydras  at  the  Mississippi  River,  New 
Orieans,  LA  (504)  561-0500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  D.  Car,  Designated  Federal 
Officer,  Gulf  of  Mexico  Program  Office, 
Building  1103.  Room  202,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  agenda  items  will  include: 
Program  Overview.  Priority  Watershed 
Analysis.  Assessment  Case  Study — 
Barataria-Terrebonne.  Overview  and 
Discussion  of  GMP  Workplan,  Focus 
Team  Leaders'  Reports,  and  Discussion 
of  Next  Steps. 
The  meeting  is  open  to  the  public. 

Dated:  April  19,  1999. 
James  D.  Giattina, 

Director.  Gulf  of  Mexico  Program  Office. 
(PR  Doc.  99-10525  Piled  4-26-99;  8:45  am] 
BILUNG  CODE  GS60-5&-^ 
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OFRCE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY  (OSTP) 

Meeting  of  ttie  President's  Committee 
of  Advisors  on  Science  and 
Technology 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  siunmary  agenda  for  a 
meeting  of  the  President's  Committee  of 
Advisors  on  Science  and  Technology 
(PCAST),  and  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES  AND  PLACE:  May  24  and  25, 1999. 
Washington,  DC.  On  May  24,  this 
meeting  will  take  place  in  the  Truman 
Room  (Third  Floor)  of  the  White  House 
Conference  Center,  726  Jackson  Place, 
NW,  Washington,  DC.  On  May  25,  this 
meeting  will  take  place  at  the  American 
Association  for  the  Advancement  of 
Science  meeting  at  1200  New  York 
Avenue,  NW,  Washington,  DC. 
TYPE  OF  MEETING:  Open. 
PROPOSED  SCHEDULE  AND  AGENDA:  The 
President's  Committee  of  Advisors  on 
Science  and  Technology  (PCAST)  is 
tentatively  scheduled  to  meet  in  open 
session  on  Monday,  May  24, 1999,  at 
approximately  1  p.m.  to  discuss  (1) 
Department  of  Transportation  science 
and  technology  initiatives  (2)  the  work 
of  the  PCAST  panels  (3)  the  impact  of 
science  and  technology  on  the  economy. 
This  session  will  end  at  approximately 
5:30  p.m.  On  May  25,  the  PCAST  will 
host  a  session  for  public  discussion  of 
the  principles  on  Federal  government- 
university  research  partnership  in  the 
Presidential  Review  Directive  Report 
NSTC-4. 

PUBUC  COMMENTS:  For  the  May  24 
session,  there  will  be  a  time  allocated 
for  the  public  to  speak  on  any  of  the 
above  agenda  items.  Please  make  your 
request  for  the  opportunity  to  make  a 
public  comment  five  (5)  days  in  advance 
of  the  meeting.  Written  conunents  are 
welcome  any  time  prior  to  or  following 
the  meeting.  Please  notify  Joan  P.  Porter, 
PCAST  Executive  Secretary,  at  (202) 
456-6101  or  fax  your  requests/ 
comments  to  (202)  456-6026. 

For  the  May  25  session,  public 
comment  is  requested  to  speak  about  the 
Federal  govemment-iuiiversity 
partnership  principles.  Written 
comments  are  welcome  any  time  prior 
to  or  following  the  meeting.  Please 
notify  Sybil  Francis,  Division  of 
Science,  Office  of  Science  and 
Technology  Policy,  at  (202)  456-6040  or 
Joan  P.  Porter  at  (202)  456-6101  or  fax 
your  requests/comments  to  (202)  456- 
6026. 


FOR  FURTHER  INFORMATION:  For 

information  regarding  time,  place,  and 
agenda,  please  call  Joan  P.  Porter, 
PCAST  Executive  Secretary,  at  (202) 
456-6101,  prior  to  3  p.m.  on  Friday, 
May  21, 1999.  Please  note  that  public 
seating  for  this  meeting  is  limited,  and 
is  available  on  a  first-come  first  served 
basis. 

SUPPLEMENTARY  INFORMATION:  The 
President's  Committee  of  Advisors  on 
Science  and  Technology  was 
established  by  Executive  Order  12882, 
as  amended,  on  November  23, 1993.  The 
purpose  of  PCAST  is  to  advise  the 
President  on  matters  of  national 
importance  that  have  significant  science 
and  technology  content,  and  to  assist 
the  President's  National  Science  and 
Technology  Council  in  securing  private 
sector  participation  in  its  activities.  The 
Committee  members  are  distinguished 
individuals  appointed  by  the  President 
from  non-Federal  sectors.  The  PCAST  is 
co-chaired  by  the  Assistant  to  the 
President  for  Science  and  Technology, 
and  by  John  Young,  former  President 
and  CEO  of  the  Hewlett-Packard 
Company. 

Dated:  April  22,  1999. 
Barbara  Ann  Ferguson, 

Administrative  Officer,  Office  of  Science  and 

Technology  Policy. 

[PR  Doc.  99-10561  Filed  4-26-99;  8:45  am] 

BtLUNG  CODE  3170-01-P 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

[Public  Notice  37] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

agency:  Export-Import  Bank  of  the 
United  States. 
action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  Chapter  35),  the  Export-Import 
Bank  of  the  United  States  is  submitting 
to  the  Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
both  an  extension  and  revision  to 
several  insurance  forms  which  will  all 
expire  on  May  31, 1999.  The  Export- 
Import  Bank  of  the  United  States  (Ex-Im 
Bank)  provides  a  variety  of  export  credit 
insurance  policies  to  exporters  and 
institutions  financing  exports.  The 
forms  covering  these  policies  are  the 
applications  for  insurance  which 
incorporate  questionnaires  and 
certificates.  "They  provide  information 
which  allows  the  Bank  to  obtain 
legislatively  required  reasonable 


assurance  of  repayment  and  they  fulfill 
other  statutory  requirements.  The  forms 
EIB  92-34,  -41,-45.  -48.  -50,  -64,  and 
92-79  now  request,  but  do  not  require, 
gender  and  ethnic  identification.  EIB 
Form  92—48  has  been  revised  to  include 
Ex-Im  Bank  guidelines  describing 
standards  of  creditworthiness  for  foreign 
obligors  and.  under  certain 
circumstances,  the  form  will  require 
demonstration  that  such  standards  are 
met.  The  revisions  to  EIB  92-48  will 
probably  result  in  a  longer  response 
time.  All  df  the  forms  require  a  three- 
year  extension.  A  request  for  public 
comment  on  this  was  published  in  64 
FR,  6654,  February  10, 1999.  No 
comments  were  received. 
DATES:  Written  comments  should  be 
received  on  or  before  May  27,  1999. 
ADDRESSES:  Direct  all  written  comments 
or  requests  for  additional  information  to 
OMB  Desk  Officer  Jeffrey  Hill,  Office  of 
Management  and  Budget.  Information 
and  Regulatory  Affairs,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  (202)  395-3176. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Garcia  (202)  565-3335. 
SUPPLEMENTARY  INFORMATION:  The 
following  Ex-Im  Bank  forms  (all  with 
OMB  Control  Number  3048-0009) 
encompass  a  variety  of  export  credit 
insurance  policies.  They  affect  all 
entities  involved  in  the  export  of  U.S. 
goods  and  services  including  exporters, 
banks,  insiu*ance  brokers  and  non-profit 
or  state  and  local  governments  acting  as 
facilitators. 

1.  Application  for  Quotation  Export 
Credit  Insurance  Commercial  Bank 
Insureds,  EIB  92-34. 

2.  Application  for  Short-Term  Single- 
Buyer  Coverage  Financial  Institution 
Buyer  Credit  Policies.  EIB  92-41. 

3.  Financing  or  Operating  Lease 
Converge  Explanation  of  Application 
Form  for  Export  Credit  Insurance,  EIB 
92-45. 

4i  Application  for  Multibuyer  Export 
Credit  Insurance  Policy,  EIB  92-50. 

5.  Application  for  Short-Term  Single- 
Buyer  Policy  (For  Exporters  Only),  EIB 
92-64. 

6.  Application  for  Export  Credit 
Insurance  Umbrella  Policy,  EIB  92-72. 

7.  Broker  Registration  Form,  EIB  92- 
79. 

8.  Application  for  Export  Credit 
Medium  Term  Insurance  (Capital  Goods 
and  Services  Only),  EIB  92-48. 

The  notice  ciurently  being  submitted 
to  OMB  lists  the  following  information: 
(1)  the  titles  of  the  information 
collections  proposed;  (2)  the  Office  of 
the  agency  to  collect  the  information;  (3) 
the  OMB  approval  nimiber;  (4)  the 
description  of  the  need  for  the 
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infonnatio  i 

the  agency 

members 

by  the 

information 

required; 

number 

information 

number 

response 

whether 


cfl 


extension 
collection 
burden 
0MB: 

'  Type o 
extension 

Annual 
1,500. 

Annual 


and  its  proposed  use;  (5) 
form  nimibers;  (6)  what 
the  public  will  be  affected 
proposals;  (6)  how  frequently 
submissions  will  be 
an  estimate  of  the  total 
of  Ihours  needed  to  prepare  the 

submission  including 
of  respondents,  frequency  of 
i  nd  hours  of  responses;  (9) 

proposal,  in  each  case,  is  an 
I  )r  revision  of  the  information 
In  addition  the  following 
statement  has  been  submitted  to 


tJie 


Appli 
renewals 


Af  ril 


Gircia, 


Dated 
Daniel  A 

Agency  Clearance 
[FR  Doc 
BiujNG  cooe 


»/  Request:  Revision  and 
I  )f  expiration  date. 
dumber  of  Respondents: 


3urden  Hours:  1,500. 
Frequen:y  of  Reporting  or  Use: 
icatio  ns  submitted  one  time; 
a  onually. 

22, 1999. 


Officer.  ' 
Filed  4-26-99;  8:45  am] 
6090-01 -H 


99  -10527 


FEDERAL  COMMUNICATIONS 
COMMISS  ON 

Notice  of  f  ubiic  Information 
Collectionf  s)  Being  Reviewed  by  the 
Federal  C<  mimunications  Commission 

April  16,  IS  99. 


summary: 

Commission 
effort  to  re  luce 
invites  the 
Federal 
opportuni^ 
following 
required 
Act  of 


199) 
agency  ma  y 
collection 
displays  a 
niunber 


ag  mcies 


b. 


ho 
lally 
tioi 


any  pen; 

a  collect 

Paperworl 

does  not 

Conunent! 

whether 

informaticia 

perf( 

Commissibn 

informatiqn 

(b)the 

biu-den 

the  qualit 

informati(  n 


C  IS 


tlie 


The  Federal  Communications 
as  part  of  its  continuing 
paperwork  burden 
general  public  and  other 
to  take  this 
to  comment  on  the 
nformation  collection,  as 
the  Paperwork  Reduction 
Public  Law  104-13.  An 
not  conduct  or  sponsor  a 
of  information  unless  it 
ciurently  valid  control 
person  shall  be  subject  to 
for  failing  to  comply  with 
of  information  subject  to  the 
Reduction  Act  (PRA)  that 
play  a  valid  control  number, 
are  requested  concerning  (a) 
proposed  collection  of 
is  necessary  for  the  proper 
I  of  the  functions  of  the 
,  including  whether  the 
shall  have  practical  utility; 
of  the  Commission's 
;  (c)  ways  to  enhance 
,  utility,  and  clarity  of  the 
collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
informatiqn  on  the  respondents. 


ace  uracy 
es  imate; 


including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  28, 1999.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Commimications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0572. 

Title:  Filing  Manual  for  Annual 
International  Circuit  Status  Reports. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  120. 

Estimated  Time  Per  Response:  17 
hours. 

Frequency  of  Response:  Annually. 

Total  Annual  Burden:  2040  hours. 

Needs  and  Uses:  The  information  will 
enable  the  Commission  to  discharge  its 
obligation  to  authorize  the  construction 
and  use  of  international  common  carrier 
transmission  facilities.  The  information 
will  be  used  by  the  Commission  and  the 
industry  to  determine  whether  an 
international  common  carrier  is 
providing  direct  or  indirect  service  to 
countries  and  to  assess  industry  trends 
in  the  use  of  international  transmission 
facilities.  The  information  is  extremely 
valuable  because  it  not  available  from 
any  other  source. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-10444  Filed  4-26-99;  8:45  am) 

BILUNG  cooe  6712-01-U 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 


holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  Usted  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicaticms 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  21, 1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Satilla  Financial  Sennces,  Inc.,  St. 
Marys,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Satilla 
Community  Bank,  St.  Marys,  Georgia  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  22,  1999. 
Robert  deV.  Frierson,  , 

Associate  Secretary  of  the  Board. 
[FR  Doc.  99-10542  Filed  4-26-99;  8:45  am] 


BILUNG  COOE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday,  May 
3, 1999. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 
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2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPlfMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schedided  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  22. 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-10579  Filed  4-22-99;  4:54  pm] 
BtLUNO  CODE  621(M>1-P 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service,  Office  of 
Transportation  and  Property 
Management,  Property  Management 
Division;  Revision  of  SF  291,  Report  of 
Activities  Generating  Precious  Metals 

AGENCY:  General  Services 
Administration. 

ACTION:  Notice. 

SUMMARY:  The  General  Services 
Administration/Federal  Supply  Service, 
Office  of  Transportation  and  Property 
Management,  Property  Management 
Division  revised  the  SF  291,  Report  of 
Activities  Generating  Precious  Metals  to 
include  metric  measurements.  You  can 
obtain  a  camera  copy  in  two  ways: 

On  the  internet.  Address:  http:// 
www.gsa.gov/forms/forms.htm,  or; 

From  Forms-X,  Attn.:  Barbara  Williams, 
(202)  501-0581. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Andrea  Dingle  (703)  305-6190.  This 
contact  is  for  information  about 
completing  the  form  only. 

DATES:  Effective  April  27,  1999. 

Dated:  April  14, 1999. 
Barbara  M.  Williams, 

Deputy  Standard  and  Optional,  Fonns 
Management  Officer. 

(FR  Doc.  99-10545  Filed  4-26-99;  8:45  am) 
BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB) 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Department  of  Health  and  Human 
Services  (DHHS),  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  request  for 
emergency  review.  We  requesting  an 
emergency  review  because  the  original 
OMB  clearance  for  this  project  expired 
on  12/31/98  and  the  collection  of  this 
information  is  essential  to  the  mission 
of  the  Department. 

Without  emergency  approval  of  the 
proposed  information  collections 
described  below,  the  Department  can 
not  complete  this  study  that  wlU  answer 
key  questions  about  assisted  living  and 
help  inform  state  and  federal  policy- 
makers. The  bulk  of  the  data  collection 
for  this  project  has  been  successfully 
completed  and  preliminary  analysis  has 
begun  but  the  remaining  data  collection 
is  critical.  To  understand  whether  or  not 
assisted  living  is  meeting  the  needs  of 
the  frail  elderly,  we  must  get  a  clearer 
picture  of  the  discharged  residents. 
Policy  makers  currently  have  no 
information  on  this  vtilnerable 
popidation  of  frail  elderly.  The 
proposed  data  collection  will  provide 
information  such  as  their  length  of  stay, 
why  they  left  assisted  living,  and  what 
type  of  care  setting  they  moved  into 
after  their  discharge.  This  information  is 
key  because  it  will  help  answer  crucial 
questions  about  whether  assisted  living 
meets  its  promise  of  allowing  resident  to 
"age  in  place"  (thereby  avoiding  serious 
disruptions  to  their  lives)  and  the  degree 
to  which  assisted  living  serves  as  a 
viable  alternative  to  nursing  homes. 
These  are  important  and  timely  policy 
issues  that  shoidd  benefit  greaUy  from 
the  study's  findings. 

And  delay  in  our  ability  to  collect 
these  data  is  likely  to  compromise  both 
response  rates  and  data  quality.  Any 
increase  in  the  time  between  re-contact 
and  the  original  assessment  of  the 
resident,  when  consent  for  re-contact 
and  contact  information  was  obtained, 
will  reduce  the  response  rate.  Contact 
information  becomes  less  acciu^te  as 
time  passes,  and  delay  will  mean  that 
project  staff  will  simply  not  be  able  to 
find  as  many  of  the  discharged 
residents.  Data  quality  will  be 
compromised  because  of  increases  in 


the  time  between  their  decision  to  leave 
the  focility  and  project  queries  asking 
them  to  reconstruct  the  logic  of  that 
decision.  In  addition,  with  delay, 
mortality  will  be  higher  in  the 
discharged  resident  sample,  requiring 
the  use  of  more  proxy  respondents, 
whose  recollections  or  perceptions  may 
be  less  reliable  then  responses  from  the 
residents  themselves. 

DHHS  is  requesting  that  OMB  grant 
emergency  approval  for  180  days.  We 
are  requesting  approval  by  April  30, 
1999. 

Title  and  Description  of  Information 
Collection:  The  data  collection  for 
which  emergency  clearance  is  sought  is 
for  the  study  "National  Study  of 
Assisted  Living  for  the  Frail  Elderly 
(OMB  0990-0217)."  FaciUties  included 
in  the  original  field  data  collection  will 
be  contacted  again.  Project  staff  will 
determine  which  of  the  residents 
included  in  the  original  resident  sample 
in  the  facility  have  left  the  facility. 
Using  contact  information  obtained 
during  the  initial  assessment,  project 
staff  will  contact  those  res{>ondents  (or 
their  proxy  respondents)  for  a  telephone 
interview.  The  interview  will  include 
inquiries  about  the  respondents'  reasons 
for  selecting  the  original  facility, 
changes  over  time  in  their  preferences 
for  different  features  of  assisted  living, 
their  length  of  stay,  specific  reasons  for 
leaving  facility,  and  a  description  of 
their  current  residential  setting. 
Respondents:  Discharged  residents  or 
their  proxies;  Number  of  Respondents: 
306;  Number  of  Responses  per 
Respondent:  one;  Average  Burden  Per 
Response:  19  minutes;  Total  Burden:  97 
hrs. 

To  request  more  information  or  a  copy 
of  the  proposed  data  collection,  please 
contact  Pam  Doty  on  (202)  690-6443. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  information  technology. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be 
immediately  sent  directly  to  the  OMB 
Desk  Officer  designated  at  the  following 
address: 
OMB  Hum?n  Resource  and  Housing 

Branch,  Attention:  Allison  Eydt.  New 
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1000235 

Commedts 
at  (202)  391  i 

Please 
to  Cynthia 
Clearance 
Humphrey 
Avenue  SV  ^ 


send 


Office  Building,  Room 
Washington,  D.C.  20503 

may  be  faxed  to  Ms.  Eydt 
-5167. 

a  copy  of  your  comments 
i\gens  Bauer,  OS  Reports 
pfficer.  Room  503H, 
Building,  200  Independence 
,  Washington,  DC  200201. 

16, 1999. 


Dated:  Ap  il 
Dennis  P.  W  Uiams, 

Deputy  Assi.  tant  Secretary.  Budget. 

[FR  Doc.  99- 10448  Filed  4-2&-99;  8:45  am] 

BILUNG  CODE  41S0-04-M 


DEPARTM  ENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  followi  ig  advisory  committee 
meeting. 


Name 
Health 
Populations 

Time 
6,  1999. 


Na  ional  Committee  on  Vital  and 
Statistics  (NCVHS),  Subcommittee  on 


ions 

and  Date:  9:30  a.m.-3:30  p.m.,  May 


20  D 


Place 
Building, 
Washington 

Status 


Rodm  705A,  Hubert  H.  Humphrey 
Independence  Avenue,  SW, 
D.C.  20201. 


Ope 


The; 


n  1 
in ; 


Purpose 
Populations 
Data  Needs 
Data  Issues 
Subcommittee 
contract 
requirement  > 
future  work 


guerd 


Notice:  In 
Department 
procedures 
Humphrey 
employees, 
government 
have  the 
meeting. 

Contact 
Substantive 
summaries 
committee 
Carolyn 
NCVHS 
Populations 


Subcommittee  on 
will  be  fmalizing  two  reports  on: 
the  Insular  Territories  and 
Medicaid  Managed  Care.  The 
will  also  be  discussing  model 
Ian;  :uage  relating  to  data 

in  Medicaid  managed  care,  and 
n  post  acute  care, 
the  interest  of  security,  the 
las  instituted  stringent 
or  entrance  to  the  Hubert  H. 
Iding  by  non-government 
'bus,  persons  without  a 
identification  card  will  need  to 
call  for  an  escort  to  the 


Pkrson  For  More  Information: 

program  information  as  well  as 
(  f  meetings  and  a  roster  of 
r  lembers  may  be  obtained  from 
Rin  es,  Lead  Staff  Person  for  the 
Subcommittee  on  Special 
Office  of  Research  and 
Demonstratibns,  Health  Care  Financing 
MS-C4-1 3-01.  7500 
Boulevard,  Baltimore,  Maryland 
telephone  (410)-786-6620;  or 
( Jreenberg,  Executive  Secretary, 
NCHS.  CDC,  Room  1100, 

Building.  6525  Belcrest  Road, 
Vlaryland  20782,  telephone  (301) 
Il  [formation  also  is  available  on 
lome  page  of  the  HHS  website: 
dhhs.gov/ncvhs.  where  an 
meeting  will  be  posted  when 


Administration 

Security 

21244-1850 

Marjorie  S 

NCVHS 

Presidential 

Hyattsville 

436-7050 

the  NCVHS 

http://aspe. 

agenda  for 

available. 


ns.i 
t  le  I 


Dated:  April  20, 1999. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 

the  Assistant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc.  99-10449  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  4151-04-M 


DEPARTMENT OFHEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreement  for  Community  Partners  for 
Healthy  Farming  (Intervention) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Cooperative  Agreement  for 
Community  Partners  for  Healthy  Farming 
(Intervention),  Program  Announcement 
#99039,  meeting. 

Times  and  Dates:  8  a.m. — 9  a.m.,  June  2, 
1999  (Open);  9  a.m. — 4:30  p.m.,  June  2, 1999 
(Closed);  8  a.m. — 4:30  p.m.,  June  3, 1999 
(Closed). 

Place:  Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Rd.,  Atlanta,  Ga., 
Building  2,  Auditorium  A. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c){4)  and 
(6),  Title  5  U.S.C.  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations,  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  #99039. 

Contact  Person  for  More  Information:  Price 
Connor,  Ph.D.,  National  Institute  for 
Occupational  Safety  and  Health,  CDC,  1600 
Clifton  Road,  N.E.,  m/s  D30  Atlanta,  Georgia 
30333.  Telephone  404/639-2383,  e-mail 
spc3@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  21,1999. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  CDC. 

[FR  Doc.  99-10468  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Vaccine  Advisory  Committee 
(NVAC),  Subcommittee  on  Future 
Vaccines,  Subcommittee  on 
Immunization  Coverage,  and 
SutKommittee  on  Vaccine  Safety: 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  Federal 
advisory  committee  meetings. 
NAME:  National  Vaccine  Advisory 
Committee  (NVAC). 

TIMES  AND  dates:  9  a.m.-2  p.m..  May  13, 
1999;  8:30  a.m.-l  p.m..  May  14,  1999. 
PLACE:  Hubert  H.  Humphrey  Building, 
Room  505A,  200  Independence  Avenue, 
SW,  Washington,  DC  20201. 
STATUS:  Open  to  the  public,  limited  only 
by  the  space  available. 
NOTICE:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  should 
plan  to  arrive  at  the  building  each  day 
either  between  8  and  8:30  a.m.  or  12:30 
and  1  p.m.  so  they  can  be  escorted  to  the 
meeting.  Entrance  to  the  meeting  at 
other  times  during  the  day  cannot  be 
assured. 

PURPOSE:  This  committee  advises  and 
makes  recommendations  to  the  Director 
of  the  National  Vaccine  Program  on 
matters  related  to  the  Program 
responsibilities. 

MATTERS  TO  BE  DISCUSSED:  Agenda  items 
will  include  updates  on  the  National 
Vaccine  Program  Office  (NVPO) 
activities.  There  will  be  a  report  from 
the  Institute  of  Medicine  on  Vaccine 
Priorities.  There  will  be  discussions  on: 
The  international  measles  control  and 
elimination  efforts;  update  on  the 
Advisory  Committee  on  Immunization 
Practices  (ACIP)  activities;  update  on 
general  principles  of  Vaccine  For 
Children  Program  (VFC);  there  will  be  a 
follow-up  on  immunization 
infrastructiu^;  a  discussion  on  the 
impact  of  new  vaccines  on  anti- 
microbial use.  There  will  be  a  report 
from  the  Assistant  Secretary  for  Health 
and  Siugeon  General,  update  on  Healthy 
People  2010  objectives;  an  update  on 
pneumococcal  and  influenza  morbidity 
and  mortality.  There  will  be  discussions 
on:  Pandemic  influenza  pleuining  and 
global  vaccine  initiatives.  There  will  be 
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reports  from  the  Subcommittee  on 

Future  Vaccines,  Subcommittee  on 

Immunization  Coverage,  and  the 

Subcommittee  on  Vaccine  Safety. 

NAME:  Subcommittee  on  Immunization 

Coverage. 

TIME  AND  DATE:  2  p.m.-5  p.m.,  May  13, 

1999. 

PLACE:  Hubert  H.  Himiphrey  Building, 

Room  505A,  200  Independence  Avenue, 

SW,  Washington,  DC  20201. 

STATUS:  Open  to  the  public,  limited  only 

by  the  space  available. 

PURPOSE:  This  subcommittee  will 

identify  and  propose  solutions  that 

provide  a  multifaceted  and  holistic 

approach  to  reducing  beirriers  that  result 

in  low  immunization  coverage  for 

children. 

MATTERS  TO  BE  DISCUSSED:  This 

subcommittee  will  discuss:  adult 

immunization  in  non-traditional 

settings;  revisions  of  the  Standards  on 

Adult  Immiuiization;  the  status  of 

activities  to  sustain  immunization 

coverage,  an  update  on  morbidity  and 

mortality  for  influenza  and 

pneumococcal  disease;  draft  guidelines 

for  implementation  of  new  vaccines;  the 

Children's  Health  Insurance  Program 

(CHIP);  and  a  draft  statement  on 

adolescent  immunizations. 

NAME:  Subcommittee  on  Future 

Vaccines. 

TIME  AND  DATE:  2  p.m.-5  p.m..  May  13, 

1999. 

PLACE:  Hubert  H.  Humphrey  Building, 

Room  305,  200  Independence  Avenue, 

SW,  Washington,  DC  20201. 

STATUS:  Open  to  the  pubUc,  limited  only 

by  the  space  available. 

PURPOSE:  The  Subcommittee  on  Future 

Vaccines  will  develop  policy  options 

and  guide  national  activities  which  will 

lead  to  accelerated  development, 


licensure,  and  best  use  of  new  vaccines 

in  the  simplest  possible  immunization 

schedules. 

MATTERS  TO  BE  DISCUSSED:  This 

subcommittee  will  hold  discussions 

regarding  the  lOM  report  on  vaccines 

priorities. 

There  will  be  a  discussion  on  orphan 
vaccines  and  global  vaccines,  and  an 
update  on  the  status  of  the  paper 
"Lessons  Learned  From  A  Review  Of 
The  Development  Of  Selected 
Vaccines". 

NAME:  Subcommittee  on  Vaccine  Safety. 
TIME  AND  date:  2  p.m.-5  p.m..  May  13, 
1999. 

PLACE:  Hubert  H.  Humphrey  Building, 
Room  325,  200  Independence  Avenue, 
SW,  Washington,  DC  20201. 
STATUS:  Open  to  the  public,  limited  only 
by  the  space  available. 
PURPOSE:  This  subcommittee  will 
review  issues  i-elevant  to  vaccine  safety 
and  adverse  reactions  to  vaccines. 
MATTERS  TO  BE  DISCUSSED:  This 
subcommittee  will  discuss  the  mission 
of  the  Vaccine  Safety  Subcommittee, 
developing  priorities  for  the  Vaccine 
Safety  Action  Plan.  There  will  be  a 
discussion  on  the  DHHS 
Communication  Coalition.  Agenda 
items  are  subject  to  change  as  priorities 
dictate. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Felecia  D.  Pearson,  Committee 
Management  Specialist,  NVPO,  CDC, 
1600  Clifton  Road,  NE,  M/S  All, 
Atlanta,  Georgia  30333,  telephone  404/ 
639-4450. 

Director,  Management  Analysis 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register 
Notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 

Annual  Burden  Estimates 


Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  21, 1999. 
Carolyn  |.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  99-10467  Filed  4-26-99;  8:45  am) 
WLUNG  CODE  4163-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Federal  Case  Registry  Family 
Violence  State  Practices  Survey. 
OMB  No.;  New. 

Description:  Public  Law  104-193,  the 
"Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996."  requires  the  Office  of  Child 
Support  Enforcement  (OCSE)  to  develop 
a  Federal  Case  Registry  to  improve  the 
ability  of  State  child  support  agencies  to 
locate  noncustodial  parents  and  collect 
child  support  across  State  lines.  This 
Federal  Case  Registry  includes  an 
indicator  for  Family  Violence,  meant  to 
ensure  a  higher  level  of  confidentiality 
on  cases  with  the  indicator.  This 
indicator  is  provided  by  the  State 
submitting  the  case  information.  OCSE 
would  like  to  conduct  a  brief  telephone 
survey  to  determine  the  methods  used 
by  States  to  place  the  indicator,  so  that 
the  information  may  be  shared  with  the 
other  States. 

Respondents:  State,  Local,  or  Tribal 
Government. 


Instrument 

Number  of  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

States      

54 

1 

2 

108 

Estimated  Toted  Annual  Burden 
Hours:  108. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 


collection  of  information  between  30  to 
60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 


N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Lori  Schack. 

Dated:  April  21. 1999. 
Bob  Sargis, 

Acting  Reports  Clearance  Officer. 

[FR  Doc.  99-10453  Filed  4-26-99;  8:45  am) 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administijation  for  Children  and 
Families 

Medical  Child  Support  Working  Group 

agency:  i^  dministration  for  Children 

and  Famil  ies,  DHHS. 

ACTION:  Notice  of  open  meeting. 


SUMMARY: 


Pursuant  to  section  10(a)(2)  of 
the  Feden  1  Advisory  Committee  Act 
(FACA).  n  Dtice  is  given  of  the  third 

the  Medical  Child  Support 
Working  (Iroup  (MCSWG).  The  Medical 
Child  Sup  jort  Working  Group  was 
joindy  est  iblished  by  the  Secretaries  of 
the  Deparl  ment  of  Labor  (DOL)  and  the 
Departmei  it  of  Health  and  Human 
Services  (DHHS)  under  section  401(a)  of 
the  Child  i  Support  Performance  and 
Incentive  ,  ^ct  of  1998.  The  piupose  of 
the  MCSM  G  is  to  identify  the 
impedime  its  to  the  effective 
enforceme  nt  of  medical  support  by  State 
child  supp  ort  enforcement  agencies,  and 
to  submit  o  the  Secretaries  of  DOL  and 
DHHS  a  raport  containing 
recommen  dations  for  appropriate 
measures  1  o  address  those  impediments. 
DATES:  Th( !  meeting  of  the  MCSWG  wrill 
be  held  on  Wednesday,  May  12, 1999, 
and  Thurs  lay.  May  13,  1999,  from  8:30 
a.m.  to  approximately  4  pm. 
ADDRESSES:  The  meeting  will  be  held  in 
die  GSA  TVaining  Center,  490  L'Enfant 
Promenade  North  (Ninth  and  D  Streets, 
SW).  3rd  }  loor.  Room  B,  Washington, 
DC.  All  in  erested  parties  are  invited  to 
public  meeting.  Seating  may 
and  will  be  available  on  a 
first-serve  basis.  Persons 
needing  sp  ecial  assistance,  such  as  sign 
language  i  iterpretation  or  other  special 
accommoc  ation.  should  contact  the 
Executive  Director  of  the  Medial  Child 
Support  W  orking  Group,  Office  of  Child 
Support  El  iforcement  at  the  address 
listed  belo  /v. 

FOR  FURTHI  ^R  INFORMATION  CONTACT: 

Ms.  Samar  i  Weinstein,  Executive 
Director,  N  [edical  Child  Support 
Working  Group,  Office  of  Child  Support 
Enforceme  nt.  Fourth  Floor  East,  Medical 
Child  Sup  )ort  Working  Group,  Office  of 
Child  Sup  )ort  Enforcement,  Fourth 
Floor  East  370  L'Enfant  Promenade, 
SW.  Wash  ngton,  DC  20447  (telephone 
(202)  401-  3953;  fax  (202)  401-5559;  e- 
mailtsweii  stein@acf.dhhs.gov).  These 
are  not  tol  -free  nimibers.  The  date, 
location  ai  d  time  for  subsequent 
MCSWG  n  eetings  will  be  announced  in 
advance  in  the  Federal  Register. 
SUPPLEMErnARY  INFORMATION:  Pursuant 
to  section  [0(a)(2)  of  the  Federal 
Advisory  ( lommittee  Act,  as  amended  (5 


attend  this 
be  limited 
first-come 


U.S.C.  Appendix  2)  (FACA),  notice  is 
given  of  a  meeting  of  the  Medical  Child 
Support  Working  Group  (MCSWG).  The 
Medical  Child  Supp/Jrt  Working  Group 
was  jointly  established  by  the 
Secretaries  of  the  Department  of  Labor 
(DOL)  and  the  Department  of  Health  and 
Human  Services  (DHHS)  under  section 
401(a)  of  the  Child  Support  Performance 
and  Incentive  Act  of  1998  (Public  Law 
105-200). 

The  purpose  of  the  MCSWG  is  to 
identity  the  impediments  of  the 
effective  enforcement  of  medical 
support  by  State  child  support 
enforcement  agencies,  and  to  submit  to 
the  Secretaries  of  DOL  and  DHHS  a 
report  containing  recommendations  for 
appropriate  measures  to  address  those 
impediments.  This  report  will  include: 
(1)  Recommendations  based  on 
assessments  of  the  form  and  content  of 
the  National  Medical  Support  Notice,  as 
issued  under  interim  regulations;  (2) 
appropriate  measures  that  establish  the 
priority  of  withholding  of  child  support 
obligations,  medical  support 
obligations,  arrearages  in  such 
obligations,  and  in  the  case  of  a  medical 
support  obligation,  the  employee's 
portion  of  any  health  care  coverage 
premium,  by  such  State  agencies  in  light 
of  the  restrictions  on  garnishment 
provided  imder  title  III  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1671- 
1677);  (3)  appropriate  procedures  for 
coordinating  the  provision, 
enforcement,  and  transition  of  health 
care  coverage  under  the  State  programs 
for  child  support,  Medicaid  and  the 
Child  Health  Insurance  Program;  (4) 
appropriate  measures  to  improve  the 
availability  of  alternate  types  of  medical 
support  that  are  aside  from  health  care 
coverage  offered  through  the 
noncustodial  parent's  health  plan,  and 
unrelated  to  the  noncustodial  parent's 
employer,  including  measures  that 
establish  a  noncustodial  parent's 
responsibility  to  share  the  cost  of 
premiums,  co-payments,  deductible,  or 
payments  for  services  not  covered  under 
a  child's  existing  health  coverage;  (5) 
recommendations  on  whether 
reasonable  cost  should  remain  a 
consideration  imder  section  452(f)  of  the 
Social  Security  Act;  and  (6)  appropriate 
measures  for  eliminating  any  other 
impediments  to  the  effective 
enforcement  of  medical  support  orders 
that  the  MCSWG  deems  necessary. 

The  membership  of  the  MCSWG  was 
joindy  appointed  by  the  Secretaries  of 
DOL  and  DHHS,  and  includes 
representatives  of:  (1)  DOL;  (2)  DHHS; 
(3)  State  Child  Support  Enforcement 
Directors;  (4)  State  Medicaid  Directors; 
(5)  employers,  including  owners  of 
small  businesses  and  their  trade  and 


industry  representatives  and  certified 
human  resource  and  payroll 
professionals;  (6)  plan  administrators 
and  plan  sponsors  of  group  health  plans 
(as  defined  in  section  607(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1167(1));  (7) 
children  potentially  eligible  for  medical 
support,  such  as  child  advocacy 
organizations;  (8)  State  medical  child 
support  organizations;  and  (9) 
organizations  representing  State  child 
support  programs. 

Agenda:  The  agenda  for  this  meeting 
includes  a  discussion  of  the  issues  to  be 
contained  in  the  MCSWG's  report  to  the 
Secretaries  continuing 
recommendations  for  appropriate 
measures  to  address  the  impediments  to 
the  effective  enforcement  of  medical 
child  support  as  listed  above. 

Public  Participation:  Members  of  the 
public  wishing  to  present  oral 
statements  to  the  MSCWG  should 
forward  their  requests  to  Samara 
Weinstein,  MCSWG  Executive  Director, 
as  soon  as  possible  and  at  least  four 
days  before  the  meeting.  Such  request 
should  be  made  by  telephone,  fax 
machine,  or  mail,  as  shown  above.  Time 
permitting,  the  Chairs  of  the  MCSWG 
will  attempt  to  accommodate  all  such 
requests  by  reserving  time  for 
presentations.  The  order  of  persons 
making  such  presentations  will  be 
assigned  in  the  order  in  which  the 
requests  are  received.  Members  of  the 
public  are  encouraged  to  limit  oral 
statements  to  five  minutes,  but  extended 
written  statements  may  be  submitted  for 
the  record.  Members  of  the  public  also 
may  submit  written  statements  for 
distribution  to  the  MCSWG  membership 
and  inclusion  in  the  public  record 
without  presenting  oral  statements. 
Such  written  statements  should  be  sent 
to  the  MCSWG  Executive  Director,  as 
shown  above,  by  mail  or  fax  at  least  five 
business  days  before  the  meeting. 

Minutes  of  all  public  meetings  and 
other  documents  made  available  to  the 
MCSWG  will  be  available  for  public 
inspection  and  copying  at  both  the  DOL 
and  DHHS.  At  DHHS,  these  documents 
will  be  available  at  die  MCSWG 
Executive  Director's  Office,  Office  of 
Child  Support  Enforcement  (OCSE), 
Administration  for  Children  and 
Families,  U.S.  Department  of  Health  and 
Human  Services,  Aerospace  Building, 
Fourth  Floor— East,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  from 
8:30  a.m.  to  5:30  p.m.  Questions 
regarding  the  availability  of  documents 
from  DHHS  should  be  directed  to 
Andrew  J.  Hagan,  OCSE  (telephone 
(202)  401-5375).  This  is  not  a  toll-free 
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number.  Any  written  comments  on  the 
minutes  should  be  directed  to  Ms. 
Samara  Weinstein,  Executive  Director  of 
the  Working  Group,  as  shown  above. 

Signed  at  Washington,  £)C,  this  20th  day  of 
April,  1999. 
David  Gray  Ross, 

Commissioner,  Office  of  Child  Support 
Enforcement. 
[FR  Doc.  99-10487  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  41S4-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  And  Drug  Administration 

[Docket  No.  99F-0994] 

Ciba  Specialty  Chemicals  Corp.;  Filing 
of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Ciba  Specialty  Chemicals  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
phosphorothioic  acid,  0,0,0-triphenyl 
ester,  tert-butyl  derivatives,  as  extreme 
pressure-antiwear  adjuvants  for 
lubricants  intended  for  incidental 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  9B4657)  has  been  filed  by 
Ciba  Specialty  Chemicals  Corp.,  540 
White  Plains  Rd.,  P.O.  Box  2005, 
Tarrytown,  NY  10591-9005.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.3570 
Lubricants  with  incidental  food  contact 
(21  CFR  178.3570)  to  provide  for  the 
safe  use  of  phosphorothioic  acid,  0,0,0- 
triphenyl  ester,  fert-butyl  derivatives,  as 
extreme  pressure-antiwear  adjuvants  for 
lubricants  intended  for  incidental 
contact  with  food. 

The  agency  has  determined  imder  21 
CFR  25.32(i)  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Dated:  April  2, 1999. 
Laura  M .  Tarantino, 

Acting  Director,  Office  ofPremarket 

Approval,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  99-10447  Filed  4-26-99;  8:45  am] 

BiUJNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  98F-0635] 

General  Electric  Co.;  Withdrawal  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  0B4615)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  expanded  safe  use  of 
phosphorous  acid,  cyclic  butylethyl 
propanediol ,  2 ,4 ,6-tri-  tert-buty Ipheny  1 
ester,  which  may  contain  up  to  1 
percent  by  weight  of 
triisopropanolamine,  as  an  antioxidant 
and/or  stabilizer  for  polypropylene 
intended  for  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 

D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202^18-3081., 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
August  5,  1998  (63  FR  41855),  FDA 
aimoimced  that  a  food  additive  petition 
(FAP  8B4615)  had  been  filed  by  General 
Electric  Co.,  One  Lexan  Lane,  Mt. 
Vernon  IN  47620-9364.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  expanded 
safe  use  of  phosphorous  acid,  cyclic 
butylethyl  propanediol,  2,4,6-tri-terf- 
butylphenyl  ester,  which  may  contain 
up  to  1  percent  by  weight  of 
triisopropanolamine,  as  an  antioxidant 
and/or  stabilizer  for  polypropylene 
complying  with  §  177.1520(c),  items  1.1, 
1.2,  or  1.3,  intended  for  use  in  contact 
with  food.  General  Electric  Co.  has  now 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 


Dated:  April  15. 1999. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  99-10445  Filed  4-26-99;  8:45  am) 
BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Dental  Products  Panel  of  the  Medical 
Devices  Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Dental  Products 
Panel  of  the  Medical  Devices  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  pieeting  will  be 
held  on  May  10,  1999,  10:30  a.m.  to  6:30 
p.m.,  and  May  11,  1999,  8  a.m.  to  3  p.m. 

Location:  Holiday  Inn,  Walker- 
Whetstone  Rooms,  Two  Montgomery 
Village  Ave.,  Gaithersburg,  MD. 

Contact  Person:  Pamela  D.  Scott, 
Center  for  Devices  and  Radiological 
Health  (HFZ-480),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
RockVille,  MD  20850,  301-827-5283,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12518.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  May  10,  1999,  the 
committee  will  discuss,  make 
recommendations,  and  vote  on  a 
premarket  approval  application  (PMA) 
for  a  total  temporomandibular  joint 
(TMJ)  prosthesis,  which  consists  of  the 
glenoid  fossaf  prosthesis  and  the 
mandibular  condyle  prosthesis,  for 
reconstruction  of  the  TMJ.  On  May  11, 
1999,  the  committee  will  discuss,  make 
recommendations,  and  vote  on  a  PMA 
that  includes  both  a  total  TMJ  prosthesis 
and  a  glenoid  fossa  prosthesis  that  can 
be  used  alone  without  the  mandibular 
condyle  prosthesis  to  reconstruct  the 
TMJ.  These  PMA's  were  received  in 
response  to  the  final  rule  issued  in  the 
Federal  Register  of  December  30, 1998 
(63  FR  71743),  requiring  the  filing  of  a 
PMA  or  a  notice  of  completion  of  a 
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product  d(  ivelopment  protocol  for'the 
total  TMJ  )rosthesis  (21  CFR  872.3940), 
the  glenoi  1  fossa  prosthesis  (21  CFR 
872.3950),  the  mandibular  condyle 
prosthesis  (for  permanent 
reconstruction;  21  CFR  872.3960),  and 
the  interai  ticular  disc  prosthesis  (21 
CFR  872.3  )70)  under  section  515(b)  of 
the  Federa  I  Food,  Drug,  and  Cosmetic 
Act  (21  U.  ;.C.  360e(b)). 

Procedu  re:  On  May  10,  1999,  from 
10:30  a.m.  to  5:30  p.m.,  and  May  11, 
1999,  fron:  8  a.m.  to  3  p.m.,  the  meeting 
is  open  to  :he  public.  Interested  persons 
may  prese  it  data,  information,  or  views, 
orally  or  ii  i  writing,  on  issues  pending 
before  the  committee.  Written 
submissio]  is  may  be  made  to  the  contact 
person  by  ^ay  5,  1999.  Oral 
presentati(  ins  from  the  public  will  be 
scheduled  between  approximately  11:15 
a.m.  and  1 1:45  a.m.  on  May  10,  1999, 
and  betwe  jn  approximately  8:15  a.m. 
and  8:45  a  m.  on  May  11,  1999.  Near  the 
end  of  the  committee  deliberations  on 
each  day,  i  30-minute  open  public 
session  wi  1  be  conducted  for  interested 
persons  to  address  issues  specific  to  the 
submissioi  i  before  the  committee.  Time 
allotted  foi  each  presentation  may  be 
limited.  Tl  lose  desiring  to  make  formal 
oral  preset  tations  should  notify  the 
contact  pel  son  before  May  5, 1999,  and 
submit  a  b  ief  statement  of  the  general 
nature  of  t  le  evidence  or  arguments 
they  wish  o  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indicati  on  of  the  approximate  time 
requested  o  make  their  presentation. 

Closed  C  ommittee  Deliberations:  On 
May  10,  1<  99,  from  5:30  p.m.  to  6:30 
p.m.,  the  n  leeting  will  be  closed  to 
permit  disi  :ussion  of  trade  secret  and/or 
confidenti  J  commercial  information  (5 
U.S.C.  552  )(c)(4))  regarding  dental 
device  issi  es. 

FDA  regrets  that  it  was  unable  to 
publish  th  s  notice  15  days  prior  to  the 
May  10  an  1 11, 1999,  Dental  Products 
Panel  of  th  e  Medical  Devices  Advisory 
Committee  meeting.  Because  the  agency 
believes  ti  ere  is  some  urgency  to  bring 
these  issue  s  to  pubUc  discussion  and 
qualified  i  lembers  of  the  Dental 
Products  F  anel  of  the  Medical  Devices 
Advisory  ( )ommittee  were  available  at 
this  time,  i  he  Commissioner  concluded 
that  it  was  in  the  public  interest  to  hold 
this  meetii  ig  even  if  there  was  not 
sufficient  i  ime  for  the  customary  15-day 
public  not  ce. 

Notice  olf  this  meeting  is  given  under 
the  Federa  Advisory  Committee  Act  (5 
U.S.C.  app   2). 


Dated:  April  20,  1999. 
Nfichael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

[FR  Doc.  99-10509  Filed  4-26-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99D-0972] 

Policy  on  the  Disposition  of 
Publications  That  Constitute  Labeling; 
Draft  Revised  Compliance  Policy 
Guide;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  revised 
Comphance  Policy  Guide  (CPG  7153.13) 
entitled  "Regulatory  Policy  on  the 
Disposition  of  Publications  that 
Constitute  Labeling."  We  are  revising 
the  current  CPG  to  provide  clarification 
and  further  gmdance  to  our  field 
employees  about  when  publications 
may  constitute  labeling  for  regulated 
products  and  to  stress  our  policy  with 
regard  to  the  disposition  of  these 
materials  when  they  cause  a  product  to 
be  in  violation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 
DATES:  You  may  submit  written 
comments  on  the  draft  revised  CPG  by 
July  26,  1999. 

ADDRESSES:  You  may  submit  written 
requests  for  single  copies  of  the  draft 
rSvised  CPG  to  the  Division  of 
Compliance  Policy  (HFC-230),  Office  of 
Enforcement,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-0420. 
Please  send  two  self-addressed  adhesive 
labels  to  assist  us  in  processing  your 
requests,  or  you  may  fax  your  request  to 
301-827-0482.  Please  see  the 
SUPPLEMENTARY  INFORMATION 
section  for  electronic  access  to  the  draft 
guidance  document.  Submit  written 
comments  on  the  draft  revised  CPG  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane  rm.,  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoAnne  C.  Marrone,  Division  of 
Compliance  Policy  {HFC-230),  Office  of 
Enforcement,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1242. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

FDA  has  had  a  longstanding  policy 
related  to  the  seizure  of  books  that 
constitute  labeling  for  a  product.  We 
articulated  this  policy  in  a  Compliance 
Pohcy  Guide  (CPG  7153.13)  in 
December  1982,  which  we  revised  on 
August  31, 1989.  In  recent  years, 
questions  have  arisen  concerning  when 
published  materials  may  constitute 
labeling  for  regulated  products,  as  well 
as  our  position  and  policy  on  the 
disposition  of  these  materials.  We 
intend  this  draft  revised  CPG  to  clarify 
these  issues  and  to  improve  guidance  to 
our  field  employees. 

This  draft  Level  1  guidance  document 
is  being  issued  consistent  with  FDA's 
Good  Guidance  Practices  (62  FR  8961, 
February  27, 1997).  It  represents  the 
agency's  current  thinking  on  the 
disposition  of  publications  that 
constitute  labeling  for  a  product  that 
renders  a  product  violative.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

n.  Request  for  Comments 

You  may  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft  revised 
CPG  entitled  "Regulatory  Policy  on  the 
Disposition  of  Publications  that 
Constitute  Labeling."  You  must  submit 
two  copies  of  any  comments,  except  that 
you  may  submit  one  copy  if  you  are  an 
individual.  You  must  identify  your 
comments  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  agency  will  review  all 
comments,  but  in  issuing  a  final  CPG, 
need  not  specifically  address  every 
conunent.  We  will  make  changes  to  the 
CPG  in  response  to  comments,  as 
appropriate.  You  may  see  a  copy  of  the 
draft  revised  CPG  and  comments 
received  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

m.  Electronic  Access 

You  also  may  download  copies  of  the 
draft  revised  CPG  to  a  personal 
computer  with  access 

to  the  World  Wide  Web  (WWW).  The 
Office  of  Regulatory  Affairs'  (ORAJ 
home  page  entitled  "compliance 
references"  includes  this  draft  revised 
CPG,  and  you  may  access  it  at  "http// 

www.fda.gov/ora/compliance ref/ 

default.htm". 
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Dated:  April  20. 1999. 
Dennis  E.  Baker, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  99-10359  Filed  4-26-99;  8:45  am] 
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DEPARTME^r^  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-0239] 

Draft  Guidance  on  Resolving  Scientific 
Disputes  Concerning  the  Regulation  of 
Medical  Devices;  Administrative 
Procedures  on  Use  of  the  Medical 
Devices  Dispute  Resolution  Panel; 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Resolving  Scientific  Disputes 
Concerning  the  Regulation  of  Medical 
Devices:  An  Administrative  Procedures 
Guide  to  Use  of  the  Medical  Devices 
Dispute  Resolution  Panel."  Section  404 
of  the  Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA) 
directed  FDA  to  ensure  that  it  has 
effective  processes  to  resolve  the 
scientific  disputes  that  occasionally 
arise  between  FDA  and  the  regulated 
industry,  including  a  review  by  an 
appropriate  panel  of  experts  to  advise 
the  agency  on  issues  upon  which 
industry  and  FDA  professionals  differ. 
This  guidance  is  neither  final  nor  is  it 
in  effect  at  this  time. 
DATES:  Written  comments  concerning 
this  guidance  must  be  received  by  July 
26, 1999.  Written  comments  concerning 
the  information  collection  requirements 
must  be  received  by  June  28,  1999. 
ADDRESSES:  Written  comments 
concerning  this  guidance  must  be 
submitted  to  the  Dockets  Management 
Branch,  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Comments 
should  be  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION 
section  for  information  on  electronic 
access  to  the  guidance.  Submit  written 
requests  for  single  copies  on  a  "3.5" 
diskette  of  the  draft  guidance  document 
entitled  "Resolving  Scientific  Disputes 
Concerning  the  Regulation  of  Medical 
Devices:  An  Administrative  Procedures 
Guide  to  Use  of  the  Medical  Devices 
Dispute  Resolution  Panel"  to  the 


Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 
written  comments  on  the  collection  of 
information  requirements  to  the  Dockets 
Management  Branch  (address  above). 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Norman,  Center  for  Devices 
and  Radiological  Health  (HFZ-2).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-4690. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  provides  various  mechanisms  by 
which  the  device  industry  can  obtain 
reconsideration  of  FDA  decisions  and 
actions  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
301  et  seq.),  the  Administrative 
Procediu-e  Act  (5  U.S.C.  551  et  seq.),  and 
agency  regulations.  These  processes  are 
summarized  in  a  guidance  document 
entitled  "Medical  Device  Appeals  and 
Complaints  Guidance  on  Dispute 
Resolutions,"  which  is  available  from 
the  CDRH  web  site  at  "http:// 
www.fda.gov/cdrh/resolvingdisputes". 

Section  404  of  FDAMA  added  to  these 
various  mechanisms  by  directing  FDA 
to  ensure  it  has  effective  processes  by 
which  a  medical  device  "sponsor, 
applicant,  or  manufacturer"  can  obtain 
independent  review  of  a  "scientific 
controversy"  between  that  person  and 
FDA.  In  the  Federal  Register  of  June  16, 
1998  (63  FR  32733  and  32772),  FDA 
published  a  direct  final  rule  and  a 
companion  proposed  rule  amending 
§  10.75  (21  CFR  10.75)  to  add  another 
method  of  resolving  scientific 
controversies.  This  amendment  stated 
that  sponsors,  applicants,  or 
manufacturers  of  drugs  (including 
human  drugs,  animal  drugs,  and  human 
biologies),  or  devices  may  request 
review  of  scientific  controversies  by  an 
appropriate  scientific  advisory  panel  or 
advisory  committee.  (Hereafter  in  this 
document,  the  term  advisory  committee 
includes  scientific  advisory  panels.)  By 
this  amendment,  FDA  clarified  that 
sponsors,  applicants,  emd  manufacturers 
of  drugs,  biologies,  and  devices  are  not 
limited  solely  to  requesting  internal 
supervisory  review,  but  also  have  the 
right  to  request  review  of  scientific 
controversies  by  appropriate  advisory 
committees.  FDA  believes  that  in 


appropriate  circiunstances,  advisory 
committees  can  provide  the  agency  with 
useful  insight  and  advice  about  the 
resolution  of  scientific  controversies. 

FDA  initially  used  the  direct  final  rule 
because  it  believed  the  amendment  to 
§  10.75  was  noncontroversial  and  in 
accord  with  FDAMA.  In  accordance 
with  FDA's  procedures  for  direct  final 
rulemaking,  the  direct  final  rule  stated 
that  if  FDA  received  no  significant 
adverse  comments,  the  direct  final  rule 
would  go  into  effect  on  October  29, 
1998.  The  direct  final  rule  stated  further 
that  if  FDA  received  any  significant 
adverse  comments,  it  would  withdraw 
the  direct  final  rule  and  consider  all 
comments  received  on  the  companion 
proposed  rule  in  the  development  of  a 
final  rule  using  the  usual  notice  and 
comment  rulemaking  procedures.  The 
comment  period  for  the  companion 
proposed  rule  ended  on  August  31, 
1998.  FDA  received  significant  adverse 
comments  in  response  to  the  direct  final 
rule  and  the  companion  proposed  rule. 
Therefore,  in  the  Federal  Register  of 
September  23,  1998  (63  FR  50757),  FDA 
withdrew  the  direct  final  rule. 

Significant  adverse  comments 
asserted  that  the  amendment  to  §  10.75 
failed  to  provide  a  procedure  that 
sponsors,  applicants,  and  manufacturers 
could  follow  to  request  reviews  under 
section  404  of  FDAMA  (section  404 
reviews).  The  comments  suggested  that 
the  regulation  called  for  by  section  404 
of  FDAMA  should  contain  information 
such  as  the  process  for  selecting 
members  of  an  advisory  committee 
convened  to  conduct  a  section  404 
review,  the  timeframes  for  conducting 
the  reviews,  the  standards  for  granting 
or  denying  a  section  404  review,  and  the 
weight  to  be  given  to  advisory 
committee  reconmiendations. 

In  a  final  rule  issued  in  the  Federal 
Register  on  November  18, 1998  (63  FR 
63978).  FDA  acknowledged  the 
usefulness  of  much  of  this  kind  of 
information,  but  concluded  that  it 
should  not  be  included  in  §  10.75. 
Because  of  the  significant  differences 
among  FDA  centers  in  applicable 
statutory  provisions,  existing  appeal  and 
dispute  resolution  mechanisms,  and 
approaches  to  advisory  committee 
management,  FDA  is  adopting  a  center- 
based  approach  to  the  implementation 
of  section  404  of  FDAMA.  Each  affected 
center  is  responsible  for  developing  and 
administering  its  own  processes  for 
handling  requests  for  section  404 
reviews  and  is  issuing  a  guidance 
document  containing  specific 
information  of  the  type  suggested  by  the 
comments.  The  substantive  differences 
in  the  programs  in  the  affected  centers, 
and  the  different  matters  that  could  be 
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the  subjec  I  of  a  request  for  advisory 
committeu  review,  preclude  inclusion  of 
this  type  (if  information  in  §  10.75. 

The  fini  J  rule  amended  §  10.75  by 
redesigns'  ing  paragraph  (b)  as  paragraph 
Cb)(l)  and  by  adding  paragraph  (b)(2)  to 
read  as  fo  lows: 

A  sponsc  r,  applicant,  or  manufacturer  of  a 
drug  or  de\  ice  regulated  under  the  act  or  the 
Public  Hea  th  Service  Act  (42  U.S.C.  262), 
may  reques  t  review  of  a  scientific 
controvers]  by  an  appropriate  scientific 
advisory  p<  nel  as  described  in  section  505(n) 
of  the  act,  c  r  an  advisory  conuniftee  as 
described  i  i  section  515(g)(2)(B)  of  the  act. 
The  reason  s)  for  any  denial  of  a  request  for 
such  reviev '  shall  be  briefly  set  forth  in 
writing  to  t  le  requester.  Persons  who  receive 
a  center  dei  lial  of  their  request  under  this 
section  ma;  submit  a  request  for  review  of 
the  denial.  The  request  should  be  sent  to  the 
Chief  Medi  itor  and  Ombudsman. 

To  implament  the  new  provision  and 
to  comply  with  §  10.75,  as  amended,  the 
Center  for  Devices  and  Radiological 
Health  has  created  the  Medical  Devices 
Dispute  Resolution  Panel,  which  will 
operate  lu  der  FDA's  Medical  Devices 
Advisory  '  llommittee.  In  addition  to 
serving  as  a  useful  forum  in  which 
scientific  i  lisputes  in  general  can  be 
aired,  the  ^eidical  Devices  EHspute 
Resolutioi  I  Panel  will  implement  four 
provisions  of  the  Federal  Food,  Drug, 
and  Cosm  stic  Act: 

(1)  Secti  on  514(b)(5)(B)  of  the  act 
requires  tl  e  establishment  of  an 
advisory  c  ommittee  to  take  referrals  of 
any  mattei  concerning  the 
establishn  ent,  amendment,  or 
revocatior  of  a  performance  standard 
which  req  aires  the  exercise  of  scientific 
judgment. 

(2)  Secti  on  515(g)(2)(B)  of  the  act 
requires  tl  e  establishment  of  an 
advisory  c  ommittee  to  take  referrals  of 
petitions  f  Dr  review  of: 

(a)  the  a  iproval,  denial,  or 
withdraw!  1  of  approval  of  a  premarket 
approval  application,  or 

(b)  the  r  jvocation  of  an  approved 
product  development  protocol  (PDP),  a 
declaratio  i  that  an  approved  PDP  has 
not  been  c  ompleted,  or  a  revocation  of 
an  approv  ;d  Notice  of  Completion  that 
permitted  marketing  of  a  device 
developec  imder  a  PDP. 

(3)  Secti  on  522(b)  of  the  act,  which 
was  addec  by  section  212  of  FDAMA, 
requires  a  process  to  resolve  any 
disputes  c  anceming  the  need  for  FDA  to 
order  a  m;  nufacturer  to  conduct 
postmarke  t  surveillance  for  more  than 
36  month; . 

(4)  Sect:  on  562  of  the  act  requires 
FDA  to  pr  )vide  a  procedure  for  review 
of  all  sciei  itific  disputes  regarding  the 
regulation  of  medical  devices,  including 
review  by  an  appropriate  scientific 
advisory  { anel,  but  only  to  the  extent 


that  other  provisions  of  the  act  or  FDA 
regulations  do  not  already  provide  a 
right  of  review.  FDA  believes  its  current 
procedures  already  provide  methods  to 
obtain  review  of  most,  if  not  all, 
scientific  disputes.  The  establishment  of 
the  Dispute  Resolution  Panel  provides 
an  additional,  more  focused,  procedure 
for  the  timely  review  of  scientific 
disputes. 

This  draft  guidance  document  sets 
forth  guidelines  that  will  govern  the 
operation  of  the  Medical  Devices 
Dispute  Resolution  Panel.  Those 
guidelines  include  the  appointment  of  a 
CDRH  Ombudsman,  who  will  be 
designated  to  receive,  review,  and  make 
recommendations  with  respect  to 
requests  for  review  by  the  resolution 
panel.  CDRH  intends  to  ensure  that  a 
center  ombudsman  is  in  place  before 
final  guidance  goes  into  effect. 

n.  Significance  of  Guidance 

This  draft  guidance  document 
represents  the  agency's  cmrent  thinking 
on  "Resolving  Scientific  Disputes 
Concerning  the  Regulation  of  Medical 
Devices:  An  Administrative  Procedures 
Guide  to  Use  of  the  Medical  Devices 
Dispute  Resolution  Panel."  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute, 
regulations,  or  both. 

The  agency  has  adopted  Good 
Guidance  Practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  draft  guidance  document  is 
issued  as  a  Level  1  guidance,  consistent 
with  GGP's. 

ni.  Electronic  Access 

In  order  to  receive  "Resolving 
Scientific  Disputes  Concerning  the 
Regulation  of  Medical  Devices:  An 
Administrative  Procedures  Guide  to  Use 
of  the  Medical  Devices  Dispute 
Resolution  Panel"  via  yom-  fax  machine, 
call  the  CDRH  Facts-On-Demand  (FOD) 
system  at  800-899-0381  or  301-827- 
0111  from  a  touch-tone  telephone.  At 
the  first  voice  prompt  press  1  to  access 
DSMA  Facts,  at  second  voice  prompt 
press  2,  and  then  enter  the  document 
number  1121  followed  by  the  pound 
sign  (#).  Then  follow  the  remaining 
voice  prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
World  Wide  Web  (WWW).  CDRH 
maintains  an  entry  on  the  WWW  for 
easy  access  to  information  including 
text,  graphics,  and  files  that  may  be 


downloaded  to  a  personal  computer 
with  access  to  the  WWW.  Updated  on 
a  regular  basis,  the  CDRH  home  page 
includes  "Resolving  Scientific  Disputes 
Concerning  the  Regulation  of  Medical 
Devices:  An  Administrative  Procedures 
Guide  to  Use  of  the  Medical  Devices 
Dispute  Resolution  Panel,"  device  safety 
alerts.  Federal  Register  reprints, 
information  on  pre-market  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  "http://www.fda.gov/cdrh". 
"Resolving  Scientific  Disputes 
Concerning  the  Regulation  of  Medical 
Devices:  An  Administrative  Procedures 
Guide  to  Use  of  the  Medical  Devices 
Dispute  Resolution  Panel"  will  be 
available  at  "http://www.fda.gov/cdrh/ 
resolvingdisputes". 

IV.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C.  3501- 
3520),  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR  1320.3 
and  includes  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C.  3506 
(c)(2)(A))  requires  Federal  agencies  to 
provide  a  60-day  notice  in  the  Federal 
Register  concerning  each  proposed 
collection  of  information  before 
submitting  the  collection  to  OMB  for 
approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 
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Title:  Request  for  Resolution  of 
Scientific  Disputes  Concerning  the 
Regulation  of  Medical  Devices 

Description:  Section  404  of  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (FDAMA)  is  intended  to 
ensiu^  that  FDA  has  effective  processes 
to  resolve  the  scientific  disputes  that 
occasionally  arise  between  FDA  and  the 
regulated  industry.  Section  404  added 
new  section  562  of  the  act  which 
requires  FDA  to  estabUsh,  by  regulation, 
a  procedure  under  which  a  person  who 
is  a  sponsor,  applicant,  or  manufacturer 
may  request  a  review  of  a  scientific 
controversy,  when  no  other  provision  of 
the  act  or  regulation  provides  such 
review. 

In  a  final  rule  issued  in  the  Federal 
Register  on  November  18, 1998  (63  FR 
63978),  FDA  amended  21  CFR  10.75  to 
reflect  the  provisions  of  FDAMA.  Each 


affected  FDA  center  is  responsible  for 
developing  and  administering  its  own 
processes  for  handling  requests  for 
section  404  reviews  and  is  issuing  a 
guidance  docimient  containing  specific 
information  of  the  type  suggested  by  the 
comments.  The  draft  guidance 
docimient  outlines  the  requirements  for 
persons  who  are  sponsors,  applicants,  or 
manufactiirers  of  medical  devices  and 
who  wish  to  file  a  request  for  a  review 
of  a  scientific  dispute  by  the  panel  as  set 
out  in  the  guidance.  Persons  filing  a 
request  for  review  should  provide  a 
CDRH  ombudsman  with  a  concise 
summary  of  the  scientific  issue  in 
dispute,  including  a  simunary  of  the 
particular  FDA  action  or  decision  to 
which  the  requesting  party  objects,  any 
prior  advisory  panel  action  and  the 
results  of  all  efforts  that  have  been  made 
to  resolve  the  dispute,  and  a  clear 


articulated  siunmary  of  the  arguments 
and  relevant  data  and  information.  They 
may  also  provide  material  outside  the 
official  administrative  record  and  not  in 
the  possession  of  FDA  at  the  time  the 
decision  or  action  in  dispute  was  made 
if  it  has  a  significant  bearing  on  the 
issue  or  related  public  health 
considerations.  The  information  that  is 
collected  will  form  the  basis  for 
resolving  the  dispute  between  the 
requester  and  FDA. 

The  likely  respondents  to  this 
collection  of  information  are  medical 
device  sponsors,  applicants,  or 
manufactiuers  who  have  a  scientific 
dispute  with  FDA  and  who  request  a 
review  of  the  matter  by  the  Medical 
Devices  Dispute  Resolution  Panel. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual  Responses 

Hours  per  Response 

Total  Hours 

6 

1 

6 

20 

120 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  Medical  Devices  Dispute 
Resolution  Panel  represents  a  new 
process  for  resolving  scientific  disputes. 
In  arriving  at  the  estimates  in  Table  1  of 
this  document  for  the  burden  imposed 
in  connection  with  a  request  for  review 
by  the  Medical  Devices  Dispute 
Resolution  Panel,  FDA  considered  the 
number  and  substance  of  similar 
appeals  of  various  types  made  to  FDA 
in  recent  years,  knowledge  of  similar 
submissions  and  discussions  with 
manufactiuers. 

V.  Comments 

Interested  persons  may,  on  or  before 
July  26, 1999,  submit  to  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  foiuid  in  brackets  in  the 
heading  of  this  document.  Written 
comments  concerning  the  information 
collection  requirements  must  be 
received  by  the  Dockets  Management 
Branch  by  June  28, 1999.  The  guidance 
document  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  March  30, 1999. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[FR  Doc.  99-10446  Filed  4-26-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaMi  Care  Financing  Administration 

[HCFA-3432-GN] 

Rm  0938-AJ31 

IMedicare  Program;  Procedures  for 
Making  National  Coverage  Decisions 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  notice. 

SUMMARY:  This  notice  announces  the 
process  we  will  use  to  make  a  national 
coverage  decision  for  a  specific  item  or 
service  imder  sections  1862  and  1871  of 
the  Social  Security  Act.  This  notice  will 
streamline  our  decisionmaking  process 
and  will  increase  the  opportimities  for 
public  participation  in  making  national 
coverage  decisions. 

EFFECTIVE  DATES:  This  notice  is  effective 
June  28,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Milhom,  (410)  786-5663;  Maria  Ellis, 
(410)  786-0309,  for  a  graphical 
representation  of  the  process. 


SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Dociunents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  nimiber  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  coimtry  that 
receive  the  Federal  Register. 

This  Federal  Register  dociunent  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/www.access.gpo.gov/nara docs/,  by 
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using  locc  1  WAIS  client  software,  or  by 
telnet  to  s  kvais.access.gpo.gov,  then  log 
in  as  gues  t  {no  password  required).  Dial- 
in  users  s  lould  use  communications 
software  i  nd  modem  to  call  202-512- 
1661;  typ( '  swais,  then  log  in  as  guest 
(no  passw  ord  required). 

I.  Backgn  und 

We  puh  ished  a  notice  on  April  29, 
1987  (52  1  R  15560),  that  described  the 
process  w  ;  used  to  make  Medicare 
coverage  (  ecisions,  including  decisions 
regarding  whether  new  technology  and 
services  c  m  be  covered.  We  invited  the 
public  to  I  :omment  on  the  procediu-es, 
and  speci  ically  on  procedures  for 
allowing  j  reater  public  input  into  the 
coverage  (  ecisionmaking  process  when 
appropria  e. 

In  respc  nse  to  the  comments  we 
received  c  n  that  notice,  we  developed  a 
proposed  rule.  That  proposed  rule  set 
forth  our  ;  irocess  and  criteria  for  making 
coverage  (  ecisions  under  the  Social 
Security  /  .ct  (the  Act).  In  addition,  the 
proposed  rule  described  the  relationship 
between  c  ur  coverage  decisions  and  the 
roles  play  ;d  by  the  Food  and  Drug 
Administi  ation  (FDA)  and  other  parties, 
including  Medicare  contractors.  We 
published  the  proposed  rule  on  January 
30,  1989  ( )4  FR  4302). 

We  hav  s  made  changes  to  our  internal 
procedure  s  in  response  to  the  comments 
we  receivi  <d  following  publication  of  the 
1987  noti(  e  and  the  January  1989 

•ule.  In  addition,  over  the  past 
year,  we  li  ave  received  numerous 
requests  t(  i  revise  our  process  to  make 
it  more  op  en,  responsive,  and 
understan  dable  to  the  public.  We  share 
increasing  public 
on  in  the  development  of 
:overage  issues.  This  will 
assist  us  i:  i  obtaining  the  information 
we  requiri  ( to  make  a  national  coverage 
decision  i  i  a  timely  manner  and 
ensuring  t  lat  the  Medicare  program 
continues  to  meet  the  needs  of  its 
beneficiar  es. 


the  goal  o 
participat 
Medicare 


to  take  th< 
•  Expl 
national 
reconside  • 
This  notiqe 
and  the 
explanati 


n.  Piirposk  of  This  Notice 

We  hav^ 
January  2 


decided  not  to  adopt  the 
1989  proposed  rule.  This 
notice  announces  the  process  we  will 
use  to  ma  Le  a  national  coverage 
decision  i  nder  the  Medicare  program.  It 
sets  forth  lie  steps  we  are  taking  to 
make  our  national  coverage 
decisionn  aking  process  more  open  and 
understarjdable  to  the  public.  We  intend 
following  steps; 
why  and  how  we  make  a 
coverage  decision  and  how  we 
a  previously-made  decision, 
outlines  the  review  process 
involved.  By  offering  this 
,  we  hope  to  increase  public 


am 


stjps 


(in. 


awareness  of  the  process  we  use,  and  to 
provide  information  about  when  and 
how  the  public  may  most  effectively 
contact  us  to  offer  information  on  issues 
under  consideration. 

•  Maintain  a  current  list  of  issues  we 
are  considering  for  national  coverage 
decisions.  This  list  identifies  our  staff 
person  responsible  for  reviewing  each 
issue,  the  stage  at  which  an  issue  is  in 
the  review  process,  and  the  materials  we 
are  reviewing  to  reach  a  decision  on  the 
issue. 

•  Make  all  of  the  above  public  and 
accessible  using  our  Home  Page  (http:/ 
/www.hcfa.gov)  on  the  Internet  as  a 
primary  tool  for  publicizing  these 
matters.  We  believe  use  of  our  Home 
Page  will  offer  quick  and  easy  access 
that  will  enable  the  public  to  determine 
the  status  of  any  issue  under  review. 

•  Prepare  and  maintain  a  complete 
and  indexed  record  for  all  issues  that  we 
review  for  national  coverage  decisions. 
This  record,  a  summary  of  which  will 
also  be  available  on  oiu"  Home  Page  as 
part  of  the  record  of  the  issue,  will  form 
the  basis  for  any  subsequent  requests  for 
reconsideration  of  the  issue,  as  well  as 
the  formal  record  of  review  for  any 
challenge  to  our  coverage  decision 
under  section  1869(b)(3)  of  the  Act. 

•  Continue  to  review  new  medical 
and  scientific  information  in  order  to 
modify  a  national  coverage  decision 
when  appropriate. 

We  are  also  announcing  our  intent  to 
work  with  various  sectors  of  the  medical 
community  to  develop  and  publish 
guidance  documents  specific  to  their 
needs  and  interests.  These  "sector- 
specific"  guidance  documents  will  offer 
a  more  detailed  explanation  of  how  we 
would  apply  the  general  national 
coverage  criteria  to  a  new  item  or 
service  proposed  for  coverage  eligibility 
in  the  particular  sector  involved. 
Guidance  documents  will  provide  a 
vehicle  for  us  to  explain  how  the 
general  criteria  apply  to  the  special 
circumstances  unique  to  a  particular 
sector  of  the  health  care  industry.  We 
will  develop  the  guidance  docimients 
after  we  publish  the  proposed  and  final 
rules  for  the  criteria  we  will  use  to  make 
a  national  coverage  decision. 

This  notice  is  intended  to  provide 
clearer  information  on  our  national 
coverage  decisionmaking  process,  and 
to  ensure  that  it  is  open  and 
understandable  to  the  public.  We  would 
welcome  comments  from  the  public  on 
our  process.  Comments  may  be 
submitted  to  us  in  writing  through  the 
traditional  mail  service,  or  through  our 
Home  Page  identified  in  section  IV.K.  of 
this  notice. 


m.  Medicare  Coverage — General 
Principles 

A.  Statutory  Authority 

Administration  of  the  Medicare 
program  is  governed  by  title  XVIII  of  the 
Act.  Under  the  Medicare  program,  the 
benefits  available  to  eligible 
beneficiaries  are  called  "covered" 
services. 

Medicare  is  a  defined  benefit 
program — the  services  covered  are 
broadly  defined  in  the  Act,  in  what  we 
call  benefit  categories.  There  are 
currently  about  55  benefit  categories  in 
the  Act,  some  broadly  defined,  others 
more  narrowly  defined.  Specific  health 
care  services  must  fit  into  one  of  these 
benefit  categories  to  be  eligible  for 
coverage  under  Medicare. 

The  Act  does  not  list  the  specific 
items  and  services  eligible  for  coverage 
imder  the  Medicare  program.  Rather,  it 
lists  categories  of  items  and  services, 
and  vests  in  the  Secretary  the  authority 
to  make  decisions  about  which  specific 
items  and  services  within  these 
categories  can  be  covered  by  the 
Medicare  program.  That  is,  the  Act 
allows  Medicare  to  cover  medical 
devices,  surgical  procedures,  and 
diagnostic  services,  but  generally  does 
not  specify  which  particular  medical 
devices,  surgical  procedures,  or 
diagnostic  services  can  be  covered,  or, 
conversely,  are  excluded  from  coverage. 
The  Congress  vested  in  the  Secretary  the 
authority  to  make  these  more  specific 
decisions  regarding  the  items  and 
services  eligible  for  coverage  under 
Medicare.  Section  1862(a)(1)(A)  of  the 
Act  states,  in  part,  that  no  payment  may 
be  made  for  any  expenses  for  services 
that  are  not  "reasonable"  and 
"necessary"  for  the  diagnosis  and 
treatment  of  illness  or  injury.  For  over 
30  years,  the  Medicare  program  has 
exercised  this  authority  to  make 
coverage  decisions  regarding  whether 
specific  services  that  meet  one  of  the    • 
broadly-defined  benefit  categories  can 
be  covered  imder  the  program. 

We  previously  proposed  that  we 
would  establish  the  procedures  we 
would  follow  for  making  national 
coverage  decisions  by  issuing 
regulations.  The  Administrative 
Procedure  Act  (APA),  however,  exempts 
"rules  of  agency  organization, 
procedure,  or  practice"  from  the  notice- 
and-comment  rulemaking  procedures  (5 
U.S.C.  553(b)(3)(A)).  The  primary 
purpose  of  the  procedural  rules 
exemption  in  the  APA  is  to  ensure  that 
an  agency  retains  latitude  in  organizing 
its  internal  operations.  Additional 
flexibility  is  particularly  important 
given  the  dynamic  changes  in  the  health 
care  industry  that  may  have  a  profound 
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effect  on  the  health  of  Medicare 
beneficiaries. 

The  Congress  has  provided  that 
national  coverage  decisions  may  be 
issued  without  requiring  us  to  engage  in 
notice-and-comment  rulemaking 
procedures  (sections  1871(a)(2)  and 
1869(b)(3)(B)  of  the  Act).  National 
coverage  decisions  are  our  national 
policy  statements  granting,  limiting,  or 
excluding  Medicare  coverage  for  a 
specific  medical  service,  procedure,  or 
device.  A  national  coverage  decision  is 
binding  on  all  Medicare  carriers,  fiscal 
intennediaries,  peer  review 
organizations  (PROs),  health 
maintenance  organizations  (HMOs), 
competitive  medical  plans  (CMPs), 
health  care  prepayment  plans  (HCPPs) 
and,  in  the  future,  program  safeguard 
contractors  (PSCs)  when  published  in 
HCFA  program  instructions  or  in  the 
Federal  Register.  In  addition,  national 
coverage  decisions  made  imder  section 
1862(a)(1)  of  the  Act  may  not  be 
disregarded,  set  aside,  or  otherwise 
reviewed  by  an  administrative  law  judge 
during  the  administrative  appeals 
process  (42  CFR  405.732  and  405.860). 

By  establishing  the  process  we  will 
use  in  making  a  national  coverage 
decision  by  procedural  rules  rather  than 
notice-and-comment  rulemaking,  we 
believe  we  will  better  be  able  to  serve 
Medicare  beneficiaries.  Using  a 
procedural  rule  does  not  mean  that  the 
process  that  we  will  use  will  be  changed 
frequently  or  in  an  arbitrary  manner. 
Before  implementing  any  changes  to  the 
national  coverage  decision  process,  we 
will  provide  advance  public  notice 
about  those  changes.  In  addition,  we 
will  separately  provide  notice  and  an 
opportunity  for  public  coomient  on  the 
substantive  criteria  we  would  use  in 
making  a  national  coverage  decision. 

B.  Medicare  Contractors  and  Coverage 
Policies 

We  contract  with  private  insurance 
companies,  referred  to  as  carriers  and 
intermediaries  to  process  Medicare 
claims  (that  is,  claims-payment 
contractors).  Local  PROs  (and,  in  the 
future,  PSCs)  are  also  involved  in  claims 
adjudication  processes.  We  call  all  of 
these  entities  "Medicare  contractors." 

Medicare  contractors  review  and 
adjudicate  claims  for  services  to  assure 
that  Medicare  pa)mients  are  made  only 
for  services  that  eire  covered  uinder 
Medicare  Part  A  or  Part  B.  In  the 
absence  of  a  specific  national  coverage 
decision,  coverage  decisions  are  made  at 
the  discretion  of  the  local  contractors. 

Contractors  may  also  publish  local 
medical  review  policies  (LMRPs)  to 
provide  guidance  to  the  public  and 
medical  community  within  a  specified 


geographic  area.  These  LMRPs  explain 
when  an  item  or  service  will  be 
considered  "reasonable  and  necessary" 
and  thus  eligible  for  coverage  under  the 
Medicare  statute.  If  a  contractor 
develops  an  LMRP,  its  LMRP  applies 
only  within  the  area  it  serves.  While 
another  contractor  may  come  to  a 
similar  decision,  we  do  not  require  it  to 
do  so.  An  LMRP  may  not  conflict  with 
a  national  coverage  decision  once  the 
national  coverage  decision  is  effective.  If 
a  national  coverage  decision  conflicts 
with  a  previously  made  LMRP,  the 
contractor  must  change  its  LMRP  to 
conform  it  to  the  national  coverage 
decision.  A  contractor  may,  however, 
make  an  LMRP  that  supplements  a 
national  coverage  decision. 

IV.  HCFA's  Process  for  Making 
National  Coverage  Decisions 

A.  Initiation  of  Coverage  Review  Process 

We  will  initiate  our  review  process  for 
making  a  national  coverage  decision 
when  we  identify  issues  internally  that 
we  wish  to  consider  for  a  national 
coverage  decision  or  when  we  receive  a 
formal  request  for  us  to  review  an  issue 
and  make  a  national  coverage  decision. 

1 .  Initiation  Based  on  Internal  Decisions 

We  will  initiate  our  review  process  if 
we  determine  that  a  service  requires  a 
national  coverage  decision.  Examples  of 
when  we  may  do  this  include,  but  are 
not  limited  to,  the  following: 

•  There  are  conflicting  carrier  or 
intermediary  policies. 

•  The  service  represents  a  significant 
medical  advance,  and  no  similar  service 
is  cxirrently  covered  under  Medicare. 

•  The  service  is  the  subject  of 
substantial  controversy  among  medical 
experts  as  to  its  medical  effectiveness. 

•  The  service  is  currently  covered, 
but  is  widely  considered  ineffective  or 
obsolete. 

•  There  are  program  integrity  issues 
surrounding  significant  underutilization 
or  overutilization  of  the  service. 

2.  Initiation  Based  on  External  Formal 
Request 

We  will  also  initiate  our  review 
process  if  we  accept  an  external  formal 
request  for  a  national  coverage  decision. 
The  rules  for  a  formal  request  are 
outlined  in  section  B.2. 

B.  Informal  Contacts  and  Formal 
Requests  for  HCFA  Review 

We  will  treat  any  communication  we 
may  receive  from  an  individual  or 
organization  inquiring  about  a  national 
coverage  decision  as  either  an  informal 
contact  or  a  formal  request. 


1.  Informal  Contacts 

We  currently  receive  public  contacts 
by  telephone  or  in  writing  that  raise 
general  questions  about  the  coverage  of 
services.  We  consider  these  to  be 
informal  contacts.  These  include 
questions  asking  us  to  explain  the 
current  coverage  of  a  particular  service, 
or  to  assist  and  advise  the  requestor 
about  how  to  formally  request  that  we 
make  a  national  coverage  decision. 

If  the  contact  leads  to  questions  about 
how  to  request  a  national  coverage 
decision,  we  will  advise  the  requestor  of 
the  information  we  need  to  have 
submitted  with  a  formal  request.  We 
will  offer  assistance  to  the  requestor  to 
clarify  the  amoimt  and  kind  of 
information  necessary  for  us  to  evaluate 
whether  an  item  or  service  meets  the 
statutory  requirement  that  the  item  or 
service  is  "reasonable"  and  "necessary." 

In  some  cases,  we  will  assume  the 
task  of  gathering  and  preparing  the 
information  necessary  to  proceed  to  a 
formal  request.  This  may  occur  when 
the  request  is  made  by  a  Medicare 
beneficiary  or  another  member  of  the 
public  who  we  could  not  reasonably 
expect  to  have  access  to  scientific  data 
that  may  be  necessary  to  support  a 
formal  request.  Because  we  expect  a 
considerable  amount  of  contact  and 
discussion  with  the  requestor  and 
because  some  flexibility  is  needed,  we 
do  not  believe  that  strict  timefi-ames  are 
warranted  following  this  informal 
contact. 

Although  informal  contacts  are  not 
confidential,  we  will  not  announce  an 
informal  contact  that  may  lead  to  a 
request  on  our  Home  Page.  We  will  not 
release,  to  the  extent  permitted  by  law, 
company  proprietary  material,  trade 
secrets,  or  other  information  shared 
with  us  on  a  confidential  basis  before 
the  contact  makes  a  formal  request. 

2.  Formal  Requests 

We  will  require  a  requestor  to  make 
a  formal  request  for  a  national  coverage 
decision  in  the  following  manner: 

•  The  request  must  be  in  writing. 

•  The  requestor  must  identify  the 
request  as  a  "formal  request  for  a 
national  coverage  decision." 

•  The  requestor  must  submit 
supporting  documentation  that  we  will 
specify.  At  a  minimum,  the  requestor 
must  submit  the  following  information: 

+  A  full  and  complete  description  of 
the  service  in  question,  including  the 
benefit  category  or  categories  of  the 
Medicare  program  to  which  it  applies. 

+  A  compilation  of  the  medical  and 
scientific  information  currently 
available. 

+  A  description  of  any  clinical  trials 
or  studies  currently  vmderway,  which 
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for  issues  that  have  been  raised  by 
formal  requests. 

We  expect  the  timeframes  we  are 
establishing  in  this  notice  for  ourselves 
generally  will  be  the  timeframes  that  we 
believe  we  will  need  to  respond  to  a 
complex  coverage  issue.  Generally,  we 
would  be  likely  respond  in  a  shorter 
amoimt  of  time  if  the  issue  is  not  as 
complex,  is  not  controversial,  or  is 
supported  by  clear  medical  and 
scientific  evidence  that  establishes  that 
the  item  or  service  is  "reasonable"  and 
"necessary."  Likewise,  a  significantly 
more  complex  and  controversial 
coverage  issue  may  result  in  longer 
processing  timeframes.  We  understand 
the  importance  of  making  timely 
coverage  decisions  and  the  benefits  that 
may  be  afforded  Medicare  beneficiaries. 
Therefore,  we  will  expedite  the 
processing  of  all  formal  requests  for  a 
coverage  decision. 

We  will  post  the  acceptance  of  a 
request  by  adding  the  item  or  service  to 
the  list  of  pending  coverage  issues  on 
our  Home  Page.  We  will  identify  all 
subsequent  actions,  such  as  meetings 
and  requests  for  assessments.  This  will 
permit  interested  individuals  to  track  an 
issue  through  our  entire  review  process. 
Interested  individuals  could  contact  us 
at  optimal  times  to  offer  conunents, 
furnish  information  (particularly 
scientific  data),  or  meet  to  discuss  the 
issue.  This  public  tracking  system  will 
be  a  key  element  in  making  our  national 
coverage  decision  process  more  efficient 
as  well  as  more  open  and  accessible  to 
the  public. 

We  will  ordinarily  respond  in  writing 
to  the  requestor  within  90  calendar  days 
of  receiving  the  complete  request.  If  the 
requestor  submits  additional  medical 
and  scientific  information  during  this 
90-day  period,  however,  we  will 
ordinarily  respond  to  the  requestor 
within  90  calendar  days  of  receiving  the 
additional  information. 

Because  the  FDA  is  charged  with 
regulating  whether  devices  or 
pharmaceuticals  are  safe  and  effective 
for  use  by  consumers,  we  will  generally 
accept  a  formal  request  for  a  device  or 
a  pharmaceutical  only  after  it  is 
officially  approved  or  cleared  for 
marketing  by  the  FDA.  One  exception  is 
if  the  FDA  has  granted  a  device  a 
Category  B  investigational  device 
exemption  (IDE)  or  it  has  been  approved 
as  a  nonsignificant  risk  IDE  by  an 
institutional  review  board.  Our  process 
for  making  a  national  coverage  decision 
for  Category  B  IDE  devices  is  described 
in  our  regulations  at  42  CFR  405.205. 
Parties  interested  in  the  coverage  of  a 
drug  or  device  (other  than  a  Category  B 
IDE  device),  however,  may  contact  us 
with  an  informal  request  while  the  drug 


or  device  is  proceeding  through  the  FDA 
approval  process.  We  are  willing  to 
meet  and  discuss  these  situations.  We 
will  monitor  the  progress  of  the  drug  or 
device  through  the  FDA  process  so  that 
we  may  make  a  rapid  coverage  decision 
if  FDA  approval  or  clearance  for 
marketing  is  obtained.  The  general 
timeframes  we  have  set  for  formal 
requests  wiU  not  begin,  however,  imtil 
we  leam  that  the  FDA  has  approved  or 
cleared  the  device  for  marketing. 

In  general,  within  90  days  of  receiving 
a  formal  request,  we  will  respond  in 
writing  to  the  requestor  and  post  this 
information  on  our  Home  Page.  Our 
formal  response  to  a  formal  request  or 
an  internally-initiated  review  will 
include,  at  a  minimum,  one  of  the 
following: 

•  A  decision  that  the  request 
duplicates  another  pending  request  and 
we  will  combine  the  requests  and 
respond  with  a  single  decision. 

•  A  decision  that  the  request 
duplicates  an  earlier  request  for  which 
we  have  already  made  a  national 
coverage  decision  (and  that  there  is 
insufficient  new  evidence  to  begin  the 
process  again). 

•  A  referral  for  a  technology 
assessment. 

•  A  referral  to  the  Medicare  Coverage 
Advisory  Committee  (MCAC)  for 
consideration. 

•  A  national  noncoverage  decision 
(which  precludes  contractors  from 
making  Medicare  payment). 

•  No  national  coverage  decision 
(which  allows  for  local  contractor 
discretion). 

•  A  national  coverage  decision  with 
limitations  on  coverage. 

•  A  national  coverage  decision 
without  limitations  on  coverage. 

If  our  decision  is  a  national 
noncoverage  decision  or  we  decide  not 
to  make  a  national  coverage  decision, 
our  response  will  also  identify 
deficiencies  in  the  evidence  and  the 
types  of  information  that  we  will  require 
to  reach  a  national  coverage  decision  or 
evidence  we  would  need  for  us  to 
withdraw  a  national  noncoverage 
decision. 

D.  HCFA  Processing  of  a  Formal  Request 

We  may  process  a  formal  request  in 
one  of  the  following  ways: 

1.  Our  review  requires  little  or  no 
outside  input. 

Issues  that  fall  into  this  category  are 
usually  those  for  which  the  medical  and 
scientific  information  submitted  by  the 
requestor  (as  well  as  any  additional 
information  available  to  us)  is 
overwhelmingly  in  favor  of,  or  against, 
coverage.  We  will  usually  complete  our 
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review  and  issue  our  decision  within  90 
days  of  receiving  the  formal  request. 

2.  Our  review  requires  a  referral  to  the 
MCAC  or  an  outside  assessment  of  the 
service. 

Most  national  coverage  issues  fall  into 
this  category.  These  issues  will 
generally  be  complex  and  controversial 
and  often  involve  broad  health  policy 
concerns.  Usually  these  issues  also  may 
require  extensive  consultation  with 
specialty  societies,  medical  researchers, 
and  others  familiar  with  the  service  and 
the  evidence  presented  to  support  its 
coverage. 

We  will  notify  the  requestor,  usually 
well  within  90  days  from  receiving  the 
requestor's  formal  request,  that  the 
request  will  require  a  referral  to  the 
MCAC  and  the  anticipated  due  date  for 
our  response.  We  will  consider  the  need 
and  amount  of  time  for  receiving  a 
recommendation  from  the  MCAC.  If 
applicable,  we  will  consider  the  need 
for,  and  amount  of  time  that  will  be 
required  to  perform,  a  technology 
assessment  and  to  review  these  findings. 
We  will  make  every  effort  to  assure  that 
we  obtain  timely  assessments. 

We  will  inform  the  requestor  that, 
although  we  will  make  every  effort  to 
meet  the  general  timeframes,  the  use  of 
assessments  and/or  a  referral  to  the 
MCAC,  together  with  the  possibility  of 
emerging  new  medical  and  scientific 
information,  may  sometimes  result  in 
revising  our  timeframe  for  responding  to 
the  request.  We  will  post  any  changes 
for  all  timeframes  on  our  Home  Page  to 
keep  the  public  informed. 

E.  Additional  Factors  Affecting  Our  90- 
Day  Timeframe  for  Responding  to 
Formal  Requests 

It  is  our  intention  to  respond  to  a 
formal  request  for  a  national  coverage 
decision  within  90  days  of  receiving  a 
request.  In  general,  we  expect  to  be  able 
to  meet  our  self-imposed  timeframes. 
There  may  be  circumstances,  however, 
that  would  prevent  us  from  meeting  the 
timeframes.  For  instance,  if  the 
requestor  subsequently  submits 
additional  information,  or  requests  that 
our  national  coverage  review  be 
expanded  or  narrowed,  we  may  decide 
that  we  are  luiable  to  respond  imtil  90 
days  after  receipt  of  the  additional 
information  or  request.  We  would  post 
the  revised  due  date  for  our  response  on 
our  Home  Page.  Also,  if  another 
interested  individual  submits  additional 
information  that  materially  affects  oiu- 
consideration  of  the  issue,  we  may 
notify  the  requestor  of  the  need  to  reset 
our  due  date  for  responding  to  the 
initial  request. 

In  addition,  if  we  discover  additional 
information  not  submitted  as  part  of  the 


formal  request  (for  example,  reports  of 
clinical  trials,  and  assessments  either 
completed  or  close  to  completion),  we 
may  notify  the  requestor  and  the  public 
about  the  newly-discovered  information 
and  the  need  to  reset  our  due  date  for 
responding  to  the  initial  national 
coverage  decision  request.  For  example, 
an  assessment  related  to  an  issue  we  are 
considering  may  be  scheduled  to  be 
issued  shortly  aifter  our  90-day  due  date 
for  responding  to  a  formal  request.  We 
would  normally  wish  to  review  the 
assessment  because  it  may  contain 
useful  scientific  and  timely  data  before 
responding  to  the  request.  Also,  changes 
or  modifications  in  the  FDA  approval  or 
clearance  for  marketing  of  a  drug  or 
device  used  in  furnishing  a  service  may 
affect  the  timing  of  our  response  to  a 
formal  request. 

F.  Medicare  Coverage  Advisory 
Committee 

On  December  14, 1998,  we  published 
a  notice  in  the  Federal  Register  (63  FR 
68780)  that  announces  the 
establishment  of  the  MCAC.  The  MCAC 
will  make  recommendations  to  us  about 
whether  services  can  be  considered 
"reasonable"  and  "necessary"  under 
title  XVIII  of  the  Act.  We  expect  the 
MCAC  will  meet  approximately  twice  a 
year.  The  notice  requested,  by  January 
29, 1999,  nominations  for  members  for 
the  Committee.  (We  have  received  more 
than  400  nominations.)  The  notice  also 
announces  the  signing  by  the  Secretary 
on  November  24, 1998  of  the  charter 
establishing  the  Committee.  This  charter 
ends  at  close  of  business  on  November 
23,  2000  unless  renewed  by  the 
Secretary.  The  MCAC  Charter  is 
available  on  our  Home  Page. 

In  general,  we  may  refer  an  issue  to 
the  MCAC  if  the  service  meets  any  of 
the  following  conditions: 

•  It  is  the  subject  of  significant 
scientific  or  medical  controversy — Is 
there  a  major  split  in  opinion  among 
researchers  and  clinicians  regarding  the 
medical  effectiveness  of  the  service,  the 
appropriateness  of  staff  or  setting,  or 
some  other  significant  controversy  that 
would  affect  whether  the  service  is 
"reasonable"  and  "necessary"  imder  the 
Act? 

•  It  has  the  potential  to  have  a  major 
impact  on  the  Medicare  program. 

•  It  is  subject  to  broaa  public 
controversy. 

If  we  refer  a  formal  request  to  the 
MCAC,  the  discussion  of  the  request  at 
the  MCAC  meeting  will  be  subject  to  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  Therefore,  we  will 
publish  a  notice  in  the  Federal  Register 
generally  30  days  before  the  meeting.  It 
will  announce  the  agenda  and  the  time 


and  place  of  the  meeting  so  that  all 
interested  individuals  will  have  the 
opportunity  to  attend  the  meeting  and 
present  their  views.  We  will  request  that 
edl  evidentiary  presentations  be 
submitted  to  us  in  writing  at  least  20 
days  before  the  meeting.  At  the  end  of 
each  meeting,  there  will  be  an 
additional  period  for  the  public  to 
present  comments.  After  considering  all 
presentations  and  comments,  the  MCAC 
will  create  its  recommendation  to  us 
concerning  national  coverage,  which  it 
must  adopt  by  majority  vote. 

We  expect  the  MCAC  will  make  its 
recommendations  to  us  as  expeditiously 
as  possible.  We  will  provide  an  estimate 
of  when  we  believe  we  will  receive  the 
MCAC  referral;  however,  we  cannot 
predict  when  the  MCAC  may  decide, 
during  its  deliberations,  that  additional 
information  is  needed  for  it  to  make  a 
recommendation  to  us. 

Once  the  MCAC  makes  a  formal 
reconunendation  to  us,  we  will  post  it 
on  our  Home  Page.  Within  60  calendar 
days  of  receiving  the  recommendation, 
we  will  either  adopt  the  MCAC 
recommendation  (or  adopt  it  with 
modifications)  or  notify  the  requestor 
and  the  public  why  we  disagree  with 
the  MCAC  recommendation.  If  we 
choose  not  to  adopt  the 
recommendation,  om-  notification  will 
explain  the  reasons  why  we  have 
decided  not  to  adopt  the  MCAC 
recommendation.  We  will  also  identify 
further  evidence  we  will  require  be 
submitted  to  us.  Again,  we  will  post  our 
decision  on  our  Home  Page. 

G.  Technology  Assessments 

During  our  review  of  a  request,  we 
may  find  that  we  will  require  a 
technology  assessment  to  complete  our 
review.  Generally,  a  technology 
assessment  provides  a  systematic 
analysis  of  the  safety,  efficacy,  and 
effectiveness  of  a  health  care 
technology. 

Two  of  the  reasons  we  may  request  a 
technology  assessment  include  the 
following: 

•  There  is  sufficient  medical  and 
scientific  literature  available  to  provide 
a  basis  for  an  assessment,  but  the 
complexity  of  the  subject  and/or 
complexity  of  the  issue  exceed  our  staff 
expertise  or  capability. 

•  The  MCAC  requests  a  technology 
assessment. 

A  key  element  of  the  assessment 
process  is  the  need  for  the  assessor  to  be 
impartial.  If  we  require  an  assessment, 
we  will  obtain  it  from  an  impartial  third 
party,  such  as  the  Agency  for  Health 
Care  Policy  and  Research.  Under 
agreement  with  us,  the  assessor  will 
conduct  or  arrange  for  preparation  or 
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The  me  morandimi  may  contain 
remarks  r  9garding  the  level  and  content 
of  eviden  :e  presented  and  reviewed. 
Moreovei ,  if  significant,  we  will  include 
the  concl  isions  and  recommendations 
of  any  ass  essments  or  the  MCAC 
recomme  idations  received.  Finally,  the 
memoran  dum  may  include  any  other 
factors  th  it  had  a  major  influence  on  our 
decision,  and  will  contain  our  rationale 
for  the  de  cision  we  made. 

If  we  ai  inounce  our  intention  to  not 
cover  or  1 3  reduce  coverage  of  a  service, 


the  decision  memorandum  will  include 
the  reasons  for  noncoverage  and  identify 
the  information  we  will  require  for  a 
different  coverage  decision.  The 
memorandum  will  not  be  effective 
immediately,  but  will  become  effective 
on  the  date  specified  in  the  national 
coverage  decision. 

/.  Implementation  of  National  Coverage 
Decisions 

Within  60  calendar  days  of 
forwarding  the  decision  memorandum 
to  the  requestor  and  posting  the 
memorandum  on  our  Home  Page,  we 
will  issue  a  national  coverage  decision. 
As  expleiined  previously,  we  may 
publish  a  national  coverage  decision  in 
a  variety  of  forms  such  as  program 
giemorandum,  manual  instruction, 
HCFA  ruling,  or  Federal  Register  notice. 
We  will  also  publish  a  reference  to  each 
national  coverage  decision  in  the 
Federal  Register  as  part  of  our  quarterly 
listing  of  program  issuances.  We  could 
also  choose  to  publish  a  general  notice 
in  the  Federal  Register.  If  we  withdraw 
or  reduce  coverage  for  a  service,  we  will 
publish  a  general  notice  in  the  Federal 
Register. 

The  program  instruction.  Federal 
Register  notice,  or  HCFA  ruling  will 
include  the  date  on  which  our  claims- 
payment  contractors  will  implement 
any  change  in  pajmient  that  may  result 
from  the  national  coverage  decision. 
Generally,  we  expect  to  make  a  payment 
change  effective  within  180  calendar 
days  of  the  first  day  of  the  next  full 
calendar  quarter  that  follows  the  date 
we  issue  the  national  coverage  decision. 

ff  we  make  a  positive  decision  to 
cover  an  item  or  service,  nimierous 
complex  and  related  steps  remeiin  before 
a  pa)mient  change  is  made.  We  must 
determine  which  codes  the  providers, 
suppliers,  and  our  contractors  will  use 
for  submission  and  payment  of  claims 
consistent  with  our  coverage  decision 
and  issue  appropriate  instructions.  We 
must  also  determine  the  appropriate 
Medicare  payment  level.  Finally,  we 
must  develop  and  issue  claims 
processing  instructions  to  our  systems 
maintainers  and  claims-pa)mient 
contractors  to  ensure  accurate  payment 
and  to  include  the  necessary  program 
integrity  safeguards  and  edits.  Our 
contractors  now  implement  systems 
changes  at  the  start  of  a  calendcir 
quarter,  and  instructions  are  required 
well  in  advance  in  order  to  install  and 
test  the  systems  changes. 

As  stated  previously,  a  national 
coverage  decision  is  binding  on  all 
Medicare  carriers,  fiscal  intermediaries, 
PSCs,  PROs,  HMOs,  CMPs,  and  HCPPs 
when  issued  as  a  HCFA  program 
instruction  or  HCFA  ruling,  or 


published  in  the  Federal  Register. 

Moreover,  national  coverage  decisions 
made  under  section  1862(a)(1)  of  the 
Act  are  subject  to  limited  administrative 
and  judicial  review  (See  42  CFR 
405.860.). 

/.  Revisiting  National  Coverage 
Decisions 

After  we  impl^nent  a  decision  or  if 
there  is  an  existing  national  coverage 
decision,  we  will  consider  new  requests 
to  revise  a  national  coverage  decision 
concerning  the  service  at  any  time. 
These  requests  should  include 
additional  medical  and  scientific 
information  that  we  have  not  considered 
to  make  our  original  national  coverage 
decision  or  an  analysis  of  how  we 
materially  misinterpreted  original 
information  submitted  by  the  requestor. 
We  will  not  accept  any  new  request  that 
does  not  include  this  additional 
information. 

If  we  receive  the  additional 
information  as  part  of  a  request  for 
reconsideration,  we  will  consider  this  a 
new  formal  request  and  start  our  review 
process.  The  timeframes  for  our  formal 
review  process  will  apply  to  a  new 
formal  request.  Oui  original  national 
coverage  decision  will  remain  in  effect 
until  we  withdraw  that  decision  and 
make  another  national  coverage 
decision. 

K.  How  To  Access  HCFA's  Home  Page 

Oxir  Home  Page  can  be  accessed  by 
entering  "http://www.hcfa.gov."  To 
access  information  about  our  coverage 
process,  select  "Development  of 
coverage  policies"  and  then  "Medicare 
Coverage  Process." 

V.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
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affected  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  for  section  IV, 
HCFA's  Process  for  Making  National 
Coverage  Decisions. 

In  accordance  with  that  section, 
HCFA  will  accept  an  external  formal 
request  for  a  national  coverage  decision 
if  the  information  collection 
requirements  outlined  above  in  section 
IV.B.2  are  met.  These  requirements 
include: 

•  The  request  must  be  in  writing. 

•  The  requestor  must  identify  the 
request  as  a  "formal  request  for  a 
national  coverage  decision." 

•  The  requestor  must  submit 
supporting  documentation  that  we  will 
specify-  At  a  minimum,  the  requestor 
must  submit  the  following  information: 

•  A  full  and  complete  description  of 
the  service  in  question,  including  the 
benefit  category  or  categories  of  the 
Medicare  program  to  which  it  applies. 

•  A  compilation  of  the  medical  and 
scientific  information  currently 
available. 

•  A  description  of  any  clinical  trials 
or  studies  ciuxently  underway,  which 
might  be  relevant  to  a  decision 
regarding  the  coverage  of  the  service. 
This  description  should  be  as  complete 
as  possible  without  disclosing 
confidential  information. 

•  In  the  case  of  a  drug,  device,  or  a 
service  using  a  drug  or  device  subject  to 
regulation  by  the  FDA,  the  status  of 
current  FDA  administrative  proceedings 
concerning  the  drug  or  device  involved. 
In  the  case  of  any  item  regulated  by  the 
FDA,  the  FDA  labeling  for  the  item, 
together  with  an  indication  of  whether 
the  service  for  which  a  review  is  being 
requested  is  covered  under  the  labeled 
indication(s).  We  recognize  that  FDA 
changes  the  labeling  of  drugs  and  510(k) 
devices  and  devices  with  premarket 
approvals  (PMAs).  Forihe  purposes  of 
our  review,  we  are  interested  in  the 
labeled  indications  at  the  time  of  the 
submission  of  the  formal  request.  If, 
during  our  review,  the  labeled 
indications  change,  we  expect  the 
requestor  to  notify  us. 

•  In  the  case  of  a  request  for 
reconsideration,  new  evidence 
supporting  the  request  or  an  analysis  of 
our  earlier  decision  demonstrating  that 
we  materially  misinterpreted  the 
evidence  submitted  with  the  earlier 
request. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  to  disclose  the  materials 
referenced  above  to  HCFA.  We  estimate 
that  on  average  it  will  take  each  entity 


40  hours  to  provide  the  materials  and 
that  there  will  be  200  requests  on  an 
annual  basis.  Therefore,  the  total  annual 
biuden  associated  with  these 
requirements  is  8,000  hours.  While  an 
estimate  of  40  hovus  may  appear  low, 
given  that  entities  will  most  likely  have 
already  compiled  these  data  to  meet  the 
FDA  approval  process,  we  believe  it  to 
be  acciuate. 

If  you  have  any  comments  on  any  of 
these  information  collection  and  record 
keeping  requirements,  please  mail  the 
original  and  3  copies  directly  to  the 
following: 

Health  Care  Financing 
Administration,  Office  of  Information 
Services,  Standards  and  Security  Group, 
Division  of  HCFA  Enterprise  Standards, 
Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 
Attn:  John  Burke  HCFA-3432-GN 

and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Attn:  Allison  Eydt,  HCFA  Desk 
Officer. 

In  accordance  with  the  provision  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

Authority:  Sections  1862, 186g(b)(3),  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1395y,  1395ff(b)(3),  and  1395hh). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  April  21, 1999. 
Nancy-Ann  Min  DeParle, 
Administrator, 
Health  Care  Financing  Administration. 

Dated:  April  21, 1999. 
Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  99-10460  Filed  4-22-99;  10:36 

a.m.] 

BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 


compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  0MB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  The  National  Sample 
Survey  of  Registered  Nurses,  2000 — 
New 

The  National  Sample  Survey  of 
Registered  Nurses  (NSSRN)  is  carried 
out  to  assist  in  fulfilling  three 
congressional  mandates:  (1)  Section  951 
of  P.L.  94-63  requires  gathering  data 
on(a)  the  number  and  distribution  of 
nurses  by  type  of  employment  and 
location  practice,  (b)  the  nmnber  of 
nurses  practicing  full-time  and  part-time 
within  the  U.S.  and  within  each  State, 
(c)  the  average  rate  of  compensation  for 
nurses  by  type  of  practice  and  location 
of  practice,  (d)  the  activity  status  of  the 
total  number  of  nurses  with  advanced 
training  or  graduate  degrees  in  muring, 
by  specialty,  including  nurse 
practitioners,  niu^e  clinicians,  nurse 
researchers,  nurse  educators,  and  nurse 
supervisors  and  administrators,  and  (0 
the  number  of  nurses  entering  the  U.S. 
aimually  fi-om  other  Nations;  (2)  Section 
806(f)  of  P.L.  105-392  requires 
discipline  workforce  information  and 
analytical  activities  for  advanced 
nursing  education,  workforce  diversity, 
and  basic  nursing  education  and 
practice;  and  (3)  Section  792  of  Title  VII 
of  the  Public  Health  Service  Act  calls  for 
the  collection  and  analysis  of  data  on 
health  professions. 

The  information  from  this  svirvey  will 
serve  policymakers,  legislative  bodies, 
health  professionals,  and  Government 
agencies  to  inform  workforce  policies. 
Data  collected  in  this  survey  will  assist 
in  determining  the  impact  that  changes 
in  the  health  care  system  are  having  on 
employment  status  of  registered  nurses 
and  their  employment  settings. 

The  proposed  survey  design  for  the 
2000  NSSRN  follows  that  of  the 
previous  six  surveys  and  the  projected 
sample  size  is  approximately  49,200 
registered  nurses,  with  a  response  rate 
of  80% .  Each  respondent  will  be  asked 
to  complete  a  self-administered  mail 
questioimaire  containing  items  on 
educational  background,  duties, 
employment  status  and  setting, 
geographic  mobility,  and  income. 

Respondent  burden  is  estimated  as 
follows: 
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Form 


Number  of 
Respondents 


Responses 
per  respond- 
ent 


Total  re- 
sponses 


Hours  per  re- 
sponse 


Total  burden 
hours 


Survey 


39,360 


1 


39,360 


20 


13.120 


Writtei :  comments  and 
recomme  idations  concerning  the 
proposed  information  collection  should 
be  sent  v\4thin  30  days  of  this  notice  to: 
Wendy  AJ.  Taylor,  Human  Resoiut:es 
and  Houing  Branch,  Office  of 
Managenient  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  16,  1999. 
Jane  HarrBon, 

Director,  [Svision  of  Policy  Review  and 
Coordination. 

[FR  Doc.  9^-10559  Filed  4-26-99;  8:45  am) 
8NJJNG  COOE  4160-1  »-P 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  Services 


Health  R 
Adminii 


urces  and  Services 
ion 


AIDS  Adyisory  Council;  Notice  of 
Meeting 


acco  dance  with  section  lG(a)(2)  of 
Federpl  Advisory  Committee  Act 

92—463),  annoimcement  is 
following  National 
body  scheduled  to  meet 
month  of  May  1999. 


In 
the 

(Public 
made  of 
Advisory 
during 


Liw 
tie 


ths 


.Ti 


Name 
(HAAC). 

Date  an 
a.m.-5:00 

Place 
Rockville, 
MD  20852 

The 

Agenda 
Care  Act. 

For  furtHer 
Holloway 

Agenda 
priorities 

Dated 


h  RSA  AIDS  Advisory  Committee 


Time:  May  13-14,  1999;  9:00 

.m. 

e  Rockville  Doubletree  Hotel — 
1750  Rockville  Pike,  Rockville, 

(301)468-1100. 
meeting  is  open  to  the  public. 

Reauthorization  of  the  Ryan  White 


it 


information,  call  Ms.  Joan 
(301)  443-8143. 
terns  are  subject  to  change  as 
qictate. 

ril  16, 1999. 


Ap: 
Jane  M.  Hi  rrison, 

Director,  D  ivision  of  Policy  Review  and 

Coordinah  on. 

[FR  Doc.  9  >-10558  Filed  4-26-99;  8:45  am] 

BILUNG  COC  E  4160-1 5-P 


DEPART!  lENT  OF  HEALTH  AND 

HUMAN  i  ERVICES 

T 

National  institutes  of  Healtti 

National  -leart.  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  A  dvisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5, 
U.S.C.  as  amended.  The  grant  applications 
and  the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,  and 
personal  information  concerning  individuals 
associated  with  the  grant  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis 
Panel — Development  of  Assay  Methods  for 
Creuzfeldt-)acob  Disease. 

Date:  April  30, 1999. 

Time:  8:00  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Columbia,  Wincopin 
Circle,  Columbia,  Maryland  21044. 

Contact  Person:  Jeffrey  H.  Hurst,  Ph.D., 
Scientific  Review  Administrator.  NHLBI/ 
Review  Branch.  Two  Rockledge  Center, 
Room  7208.  Bethesda.  Maryland  20892-7924, 
(301)  435-0303. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  April  20. 1999. 

Anna  Snoufifer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FRDoc.  99-10457  Filed  4-26-99;  8:45  am] 

BILUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Refugee  Resettlement  Program: 
Proposed  Allocations  to  States  of  FY 
1999  Funds  for  Refugee  Social 
Services 

agency:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  HHS. 


ACTION:  Notice  of  proposed  allocations 
to  States  of  FY  1999  ftmds  for  refugee  ^ 
social  services. 

SUMMARY:  This  notice  establishes  the 
proposed  allocations  to  States  of  FY 
1999  funds  for  social  services  under  the 
Refugee  Resettlement  Program  (RRP).  In 
the  final  notice,  allocation  amounts 
could  be  adjusted  slightly  based  on  final 
adjustments  in  the  FY  1998  arrivals  in 
some  States.  This  notice  includes  a 
$15.5  million  set-aside  to:  (1)  Provide 
outreach  and  referral  to  ensiure  that 
eligible  refugees  access  the  Children's 
Health  Insurance  Program  (CHIP)  and 
other  programs  for  low  income  working 
populations;  and  (2)  provide  specialized 
interpreter  training  and  the  hiring  of 
interpreters  to  enable  refugees  to  have 
equal  access  to  medical  and  legal 
services. 

EFFECTIVE  DATE:  Comments  on  the 
proposed  allocations  contained  in  this 
notice  must  be  received  by  May  27, 
1999. 

ADDRESSES:  Address  written  comments, 
in  duplicate,  to:  Barbara  Chesnik, 
Division  of  Self-Sufficiency,  Office  of 
Refugee  Resettlement,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  20447. 
FAX:  (202)  401-5487  or  (202)  401-0981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  R.  Chesnik,  Division  of  Refugee 
Self-Sufficiency,  (202)  401-4558. 
SUPPLEMENTARY  INFORMATION: 

I.  Amounts  for  AUocation 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $139,990,000  in  FY 
1999  refugee  social  service  funds  as  part 
of  the  FY  1999  appropriation  for  the 
Department  of  Health  and  Hiunan 
Services  (Pub.  L.  105-277). 


'  In  addition  to  persons  who  meet  ail 
requirements  of  45  CFR  400.43,  "Requirements  for 
documentation  of  refugee  status,"  eligibility  for 
refugee  social  services  also  includes:  (1)  Cuban  and 
Haitian  entrants,  under  section  501  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub.  L.  96-422); 
(2)  certain  Amerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants  under  section 
584  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1988,  as 
included  in  the  FY  1988  Continuing  Resolution 
(Pub.  L.  100-202);  and  (3)  certain  Amerasians  from 
Vietnam,  including  U.S.  citizens,  under  title  II  of 
the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Acts,  1989  (Pub. 
L.  100-461),  1990  (Pub.  L.  101-167),  and  1991  (Pub. 
L.  101-513).  For  convenience,  the  term  "refugee"  is 
used  in  this  notice  to  encompass  all  such  eligible 
persons  unless  the  specific  context  indicates 
otherwise. 
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The  FY  1999  House  Appropriations 
Committee  Report  (H.R.  Kept.  No.  105- 
635)  reads  as  follows  with  respect  to 
social  services  funds: 

The  bill  provides  $134,990,000  for  social 
services,  an  increase  of  55,000,000  over  the 
comparable  fiscal  year  1998  appropriation 
and  the  budget  request.  Funds  are  distributed 
by  formula  as  well  as  through  the 
discretionary  grant  making  process  for 
special  projects.  The  Committee  agrees  that 
$19,000,000  is  available  for  assistance  to 
serve  communities  affected  by  the  Cuban  and 
Haitian  entrants  and  refugees  whose  arrivals 
in  recent  years  have  increased.  The 
Committee  has  set-aside  $16,000,000  for 
increased  support  to  communities  with  large 
concentrations  of  refugees  whose  cultural 
differences  make  assimilation  especially 
difficult  justifying  a  more  intense  level  and 
longer  duration  of  Federal  assistance.  Finally, 
the  Committee  has  set  aside  $14,000,000  to 
address  the  needs  of  refugees  and 
communities  impacted  by  recent  changes  in 
Federal  assistance  programs  relating  to 
welfare  reform.  The  Committee  urges  ORR  to 
assist  refugees  at  risk  of  losing,  or  who  have 
lost,  benefits  including  SSI,  TANF  and 
Medicaid,  in  obtaining  citizenship.  In 
addition,  ORR  may  initiate  planning  grants  to 
create  alternative  cash  and  medical 
assistance  programs  for  refugees.  The 
Committee  has  included  funding  for  health 
screening  of  new  arrivals. 

The  Committee  encourages  ORR  to  award 
grants  for  mental  health  and  other  health 
services  for  victims  of  torture  if  such 
activities  are  authorized  in  law. 

The  Committee  encourages  ORR  to 
consider  supporting  education  and  outreach 
activities  related  to  female  genital  mutilation 
if  such  activities  are  authorized  in  law. 

The  FY  1999  Senate  Appropriations 
Committee  Report  (S.  Rept.  No.  105- 
300)  adds  the  follovnng: 

The  Committee  provides  $19,000,000  to 
serve  communities  affected  by  the  Cuban  and 
Haitian  entrants  and  refugees,  the  same  as  the 
amount  contained  in  last  year's 
appropriation.  In  addition,  the  Committee 
recommends  $14,000,000  to  address  the 
needs  of  refugees  and  communities  affected 
by  recent  changes  in  Federal  assistance 
programs,  and  $16,000,000  to  assist 
communities  with  large  concentrations  of 
refugees  whose  cultural  differences  make 
assimilation  difficult.  These  funds  are 
included  in  the  social  services  line  item. 

The  FY  1999  Conference  Report  on 
Appropriations  (H.R.  Conf.  No.  105- 
825)  reads  as  follows  concerning  social 
services: 

The  conference  agreement  provides 
$139,990,000  for  social  services,  an  increase 
of  $5,000,000  over  the  House  and 
$10,000,000  over  the  Senate.  The  conference 
agreement  includes  $26,000,000  for  increased 
support  to  communities  with  large 
concentrations  of  refugees  whose  cultural 
differences  make  assimilation  especially 
difficult  justifying  a  more  intense  level  and 
longer  duration  of  Federal  assistance,  and 
$14,000,000  to  address  the  needs  of  refugees 


and  communities  impacted  by  the  recent 
changes  in  Federal  assistance  programs 
relating  to  welfare  reform.  The  agreement 
includes  $19,000,006  for  assistance  to 
communities  impacted  by  Cuban  and  Haitian 
entrants  and  refugees  whose  arrivals  in 
recent  years  have  increased. 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  proposes  to  use  the 
$139,990,000  appropriated  for  FY  1999 
social  services  as  follows: 

•  $68,841,500  will  be  allocated  under 
the  3-year  population  formula,  as  set 
forth  in  this  notice  for  the  purpose  of 
providing  employment  services  and 
other  needed  services  to  refugees. 

•  $12,148,500  will  be  awarded  as 
social  service  discretionary  grants 
through  competitive  grant 
annoiuicements  that  will  be  issued 
separately  from  this  notice. 

•  $19,000,000  will  be  awarded  to 
serve  communities  most  heavily 
affected  by  recent  Cuban  and  Haitian 
entrant  and  refugee  arrivals.  These 
funds  would  be  awarded  through  a 
discretionary  grant  announcement  that 
will  be  issued  separately  from  this 
notice. 

•  $26,000,000  will  be  awarded 
through  discretionary  grants  for 
communities  with  large  concentrations 
of  refugees  whose  cultiual  differences 
make  assimilation  especially  difficult 
justifying  a  more  intense  level  and 
longer  duration  of  Federal  assistance.  A 
grant  announcement  will  be  issued 
separately  from  this  notice. 

•  $14,000,000  will  be  awarded  to 
address  the  needs  of  refugees  and 
communities  impacted  by  recent 
changes  in  Federal  assistance  programs 
relating  to  welfare  reform.  Awards  will 
be  made  through  announcements  issued 
separately  from  this  notice. 

In  addition,  we  are  proposing  to  add 
$15,500,000  in  imexpended  FY  1997 
CMA  funds  to  the  FY  1999  formula 
social  services  allocation  as  a  set-aside, 
increasing  the  total  amount  available  for 
the  formula  social  services  program  in 
FY  1999  to  $84,341,500. 

Congress  provided  ORR  with  broad 
carry-over  authority  in  the  FY  1999  HHS 
appropriations  law  to  use  FY  1997  CMA 
carry-over  funds  for  assistance  and  other 
activities  in  the  refugee  program  in 
fiscal  years  1998  and  1999.  The 
appropriations  law  states: 

"*  *   *  That  funds  appropriated 
pursuant  to  section  414(a)  of  the 
Immigration  and  Nationality  Act  under 
Pub.L.  104-208  for  fiscal  year  1997  shall 
be  available  for  the  costs  of  assistance 
provided  and  other  activities  conducted 
in  such  year  and  in  fiscal  years  1998 
and  1999." 


Refugee  Social  Service  Funds 

The  population  figures  for  the  social 
services  allocation  include  refugees, 
Cuban/Haitian  entrants,  Amerasians 
from  Vietnam,  and  Kurdish  asylees 
since  these  populations  may  be  served 
through  funds  addressed  in  this  notice. 
(A  State  must,  however,  have  an 
approved  State  plan  for  the  Cuban/ 
Haitian  Entrant  Program  or  indicate  in 
its  refugee  program  State  plan  that 
Cuban/Haitian  entrants  will  be  served  in 
order  to  use  funds  on  behalf  of  entrants 
as  well  as  refugees.) 

The  Director  proposes  to  allocate 
$68,841,500  to  States  on  the  basis  of 
each  State's  proportion  of  the  national 
population  of  refugees  who  had  been  in 
the  U.S.  3  years  or  less  as  of  October  1, 
1998  (including  a  floor  amount  for 
States  which  have  small  refugee 
populations). 

The  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
section  412(c)(1)(B)  of  the  Immigration 
and  Nationality  Act  (INA)  which  states 
that  the  "funds  available  for  a  fiscal  year 
for  grants  and  contracts  [for  social 
services] .  .  .  shall  be  allocated  among 
the  States  based  on  the  total  number  of 
refugees  (including  children  and  adults) 
who  arrived  in  the  United  States  not 
more  than  36  months  before  the 
beginning  of  such  fiscal  year  and  who 
are  actually  residing  in  each  State 
(taking  into  accoimt  secondary 
migration)  as  of  the  beginning  of  the 
fiscal  year." 

As  established  in  the  FY  1991  social 
services  notice  published  in  the  Federal 
Register  of  August  29,  1991.  section  I, 
"Allocation  Amounts"  (56  FR  42745),  a 
variable  floor  amount  for  States  which 
have  small  refugee  populations  is 
calculated  as  follows:  If  the  application 
of  the  regular  allocation  formula  yields 
less  than  $100,000,  then— 

(1)  A  base  amount  of  $75,000  is 
provided  for  a  State  with  a  population 
of  50  or  fewer  refugees  who  have  been 
in  the  U.S.  3  years  or  less;  and 

(2)  For  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
years  or  less:  (a)  a  floor  has  been 
calculated  consisting  of  $50,000  plus 
the  regular  per  capita  allocation  for 
refugees  above  50  up  to  a  total  of 
$100,000  (in  other  words,  the  maximum 
under  the  floor  formula  is  $100,000);  (b) 
if  this  calculation  has  yielded  less  than 
$75,000,  a  base  amoimt  of  $75,000  is 
provided  for  the  State. 

The  Director  also  proposes  to  allocate 
an  additional  $15.5  million  from  FY 
1997  carry-over  funds  as  a  set-aside  to: 
(1)  Provide  referral  services,  including 
outreach,  to  ensure  that  refugees  are 
able  to  access  the  Children's  Health 
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Insuranc<  Program  (CHIP)  and  other 
programs  for  low  income  populations; 
and  (2)  pi  ovide  for  the  hiring  of 
interpret<  rs  and  special  interpreter 
training  t  a  enable  refugees  to  have  equal 
access  to  oiedical  and  certain  legal 
services.  Depending  upon  the  existing 
capacity  i  ind  need  in  the  community, 
we  encou  rage  States  to  use  the  funds 
equally  f(  r  both  activities.  Both  types  of 
services  a  re  not  subject  to  the  5-year 
limitatioi  and  may  be  provided  to 
refugees  i  egardless  of  their  length  of 
time  in  tl;  e  U.S.  See  §  400.152(b). 

EligibU  refugee  families  often  are  not 
aware  of,  or  do  not  know  how  to  access, 
;«ther  Fed  Bral  support  programs 
available  to  low  income  working 
families  i  i  the  community.  We  believe 
that  these  programs,  including  CHIP, 
Food  Stai  ips,  Low  Income  Home  Energy 
Assistant  b  Program  (LIHEAP), 
Medicaid;  Head  Start,  low-income 
housing,  he  Special  Supplemental 
Nutrition  Program  for  Women,  Infants, 
and  Chile  ren  (WIC),  child  care 
assistancii,  adult  day  care  for  aged 
dependei  ts,  and  other  support  programs 
for  low-ii  come  families,  are  important 
for  the  w(  il-being  of  working  refugees, 
particulai  ly  refugee  families,  and  are 
necessary  to  help  these  refugees 
maintain  employment  and  move  toward 
full  self-s  jfficiency. 

The  orj  anizations  funded  by  the  set- 
aside  am(  unt  are  expected  to  conduct 
outreach  nto  the  community  to  identify 
low-incoi  ae  refugees  and  to  help  these 
refugees  <  nroU  in  and  to  be  familiar 
with  the  !  ervices  available  and  the 
participal  ion  requirements  of  these 
programs  We  expect  States  to  fund 
communijty-based  organizations,  to  the 
maximun  i  extent  possible,  to  provide 
hands-on  assistance,  which  means 
having  th ;  application  forms  available 
and  helpi  ag  refugees  to  fill  out  the 
applicatic  n,  accompanying  the  refugee 
to  the  elij  ibility  office,  assisting  in  the 
communication  between  the  family  and 
the  eligibility  worker,  closely  following 
the  appli(  ation  process  until  the  family 
has  been  oimd  eligible,  and  then 
helping  t]  le  family  effectively  use  the 
service  oi  support  program  in  which 
they  have  been  enrolled.  For  example, 
there  maj  be  different  levels  of  medical 
coverage  ivailable  to  a  family, 
dependin  5  on  the  ages  of  the  children 
and  the  ii  come  level  of  the  family,  each 
with  difft  rent  requirements.  It  is 
importan  for  the  caseworkers/advocates 
funded  tl  rough  this  initiative  to 
understai  d  the  program  requirements 
(such  as  c  co-payment  structure)  in 
order  to  1:  elp  the  family  make  decisions 
and  fully  participate. 

The  orj  anizations  funded  under  this 
set-aside  should  develop  effective  ways 


to  provide  an  on-going  link  between 
these  services,  the  population  they 
serve,  and  the  targeted  low  income 
programs.  Methods  might  include: 
partnering  with  schools  to  identify 
refugee  children  who  may  be  eligible  for 
CHIP  by  virtue  of  their  eligibility  for  the 
school  lunch  program;  connecting  with 
local  Head  Start  programs  to  help 
identify  refugee  children  who  are 
eligible  for  CHIP  and  other  health  care 
programs;  arranging  to  have  Medicaid 
eligibility  workers  visit  the  MAA  or 
other  participating  organization  on  a 
scheduled  basis;  and  working  with  other 
groups  serving  low  income  families, 
such  as  hospitals,  WIC  programs,  low- 
income  housing  programs,  and  food 
assistance  programs  to  make  these 
services  widely  known  to  the  refugee 
community  being  served. 

It  is  also  important  that  States  provide 
as  high  a  standard  as  possible  in 
interpretation  to  non-English  speaking 
and  to  Limited-English-Proficient  (LEP) 
refugees,  particularly  in  regard  to 
medical  and  legal  issues.  As  mentioned 
earlier,  we  are  therefore  including 
funding  in  the  set-aside  for  States  to 
improve  the  availability  and  quahty  of 
interpreter  services  for  refugees  in  their 
communities.  The  set-aside  funds  are  to 
be  used  by  States:  (1)  to  fund 
specialized  interpreter  training  for 
medical  and  legai  services;  and  (2)  to 
pay  for  the  hiring  and  employment  of 
these  trained  interpreters  by  MAAs, 
voluntary  agencies,  and  other 
community-based  organizations  serving 
refugees,  to  the  maximum  extent 
possible,  in  order  to  increase  the 
number  of  skilled  interpreters  in  the 
commimity. 

Interpretation  requires  a  great  deal  of 
skill — interpreters  need  to  be  fluent  in 
English  and  the  language  spoken  by  the 
refugee.  They  must  have  the  ability  to 
quickly  understand  the  message  and 
terminology,  if  technical,  in  one 
language  and  to  express  it  as  quickly 
and  correctly  in  another  language.  In 
addition  to  fluency  in  two  languages, 
interpreters  must  have  the  skills  to 
handle  confidential  client  information 
and  to  deal  with  a  variety  of 
professionals  in  the  medical,  legal,  law 
enforcement,  social  services,  and  other 
fields. 

States  should  use  qualified  training 
programs  or  trainers  to  provide  the 
interpreter  training.  Several  strategies 
may  be  employed,  e.g.,  the  direct 
training  of  interpreters  in  a  group 
setting,  paying  the  coiuse  tuition  and 
associated  expenses  for  individuals  at  a 
community  college  or  university,  and 
the  training  of  trainers  in  order  to 
establish  and  maintain  an  efficient 
training  capacity  in  the  community.  To 


the  extent  possible,  we  would  expect 
States  to  use  an  established  curriculimi 
rather  than  incurring  costs  to  develop  a 
new  one.  Funding  of  interpreter  services 
should  be  directed  to  areas  of  greatest 
need  and  to  the  most  linguistically 
isolated  communities. 

States  must  determine  a  community's 
capacity  to  ensure  refugee  access  to 
medical  and  other  services,  and  then 
examine  how  best  to  fund  and  maintain 
interpreter  services  for  refugees  based 
upon  the  need  and  size  of  refugee 
population.  For  example,  an  interpreter 
bank  with  dedicated  interpreters  may  be 
a  preferred  option  if  the  needs  of  the 
commimity  can  justify  full-time 
interpreters.  However,  because  the 
provision  of  interpreter  services  may  not 
fully  occupy  funded  staff  in  some 
locations  or  in  certain  languages,  States 
may  choose  to  train  bilingual 
caseworkers  at  voluntary  resettlement 
agencies,  MAAs  and  refugee  service 
providers.  States  may  also  consider 
cross-training  of  interpreters  so  that  they 
may  also  assist,  for  example,  in 
enrolling  clients  in  CHIP,  Medicaid,  or 
other  services  for  low-income  clients, 
and/or  serve  as  case  managers  or  in 
other  staff  positions.  Staff  with  both 
bilingual  interpreter  skills  and 
knowledge  of  die  family  services 
network,  such  as  child  protective 
services  and  the  domestic  violence 
system,  are  also  highly  desirable. 

We  also  encourage  States  to  set  up 
creative  ways  to  maintain  and  expand 
the  availability  of  interpreter  services  in 
the  conmiimity;  such  as  seeking 
reimbursement  for  services  fi-om  the 
courts,  hospitals,  and  agencies  which 
may  be  able  to  pay  for  interpreter 
services  but  have  been  otherwise 
hindered  in  providing  these  services  by 
the  lack  of  available  and  appropriately 
trained  individuals.  Fees  from  low- 
income  refugee  clients,  however,  may 
not  be  sought. 

In  light  of  the  unique  position  that 
refugee  mutual  assistance  associations 
(MAAs)  have  in  the  communities  where 
refugees  reside,  we  are  asking  that  States 
give  special  consideration  to  MAAs  in 
using  the  set-aside  amount,  where 
possible,  to  provide  these  services  to 
refugee  families.  However,  qualified 
community  based  organizations  with 
refugee  experience,  volimtary 
resettlement  agencies,  or  refugee  service 
providers  may  be  funded  as  well. 

In  order  to  receive  the  optional 
funding  under  the  set-aside,  the 
appropriate  State  agency  official,  State 
designee,  or  Wilson/Fish  project 
director  where  the  State  is  not 
participating  in  the  program  must 
provide  written  assiirance  to  the  Office 
of  Refugee  Resettlement  that  the 
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following  conditions  will  be  observed 
by  the  State  agency  in  using  funds  made 
available  to  the  State  under  this  special 
allocation: 

•  That  such  funds  will  be  used  to 
fund  (1)  services  to  provide  the  support 
necessary  to  enroll  refugees  in  low 
income  support  programs,  such  as  CHIP, 
Headstart,  WIC,  Food  Stamps.  LIHEAP, 
child  care  services,  and  low-income 
housing  assistance  and,  (2)  training  and 
salaries  for  refugee  interpreters;  and 

•  That  special  consideration  will  be 
given  to  interested  and  qualified  refugee 
MAAs,  where  possible. 

Written  assurance  should  be  sent  to 
Barbara  R.  Chesnik,  Division  of  Refugee 
Self-Sufficiency,  Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW.,  6th  Floor,  Washington, 
DC  20447.  States  must  respond  by  30 
days  from  the  date  of  the  final  notice  in 
order  to  avail  themselves  of  this  special 
allocation.  ORR's  ability  to  award  the 
proposed  $15.5  million  set-aside  is 
contingent  upon  the  availability  of 
funds  when  the  final  notice  of  social 
services  allocations  is  published. 

Population  To  Be  Served 

Although  the  allocation  formula  is 
based  on  the  3-year  refugee  population, 
in  accordance  with  the  current 
requirements  of  45  CFR  Part  400 
Subpart  I — Refugee  Social  Services, 
States  are  not  required  to  limit  social 
service  programs  to  refugees  who  have 
been  in  the  U.S.  only  3  years.  However, 
imder  45  CFR  400.152,  States  may  not 
provide  services  funded  by  this  notice, 
-  except  for  referral  and  interpreter 
services,  to  refugees  who  have  been  in 
the  United  States  for  more  than  60 
months  {5  years). 

In  accordance  with  45  CFR  400.147, 
States  are  required  to  provide  services  to 
refugees  in  the  following  order  of 
priority,  except  in  certain  individual 
extreme  circumstances:  (a)  all  newly 
arriving  refugees  during  their  first  year 
in  the  U.S.,  who  apply  for  services;  (b) 
refugees  who  are  receiving  cash 
assistance;  (c)  imemployed  refugees 
who  are  not  receiving  cash  assistance; 
and  (d)  employed  refugees  in  need  of 
services  to  retain  employment  or  to 
attain  economic  independence. 

ORR  funds  may  not  be  used  to 
provide  services  to  United  States 
citizens,  since  they  are  not  covered 
imder  the  authorizing  legislation,  with 
the  following  exceptions:  (1)  Under 
current  regulations  at  45  CFR  400.208, 
services  may  be  provided  to  a  U.S. -bom 
minor  child  in  a  family  in  which  both 
parents  are  refugees  or,  if  only  one 
parent  is  present,  in  which  that  parent 
is  a  refugee;  and  (2)  under  the  FY  1989 


Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act  (Pub.  L.  No.  100-461),  services  may 
be  provided  to  an  Amerasian  from 
Vietnam  who  is  a  U.S.  citizen  and  who 
enters  the  U.S.  after  October  1, 1988. 

Service  Priorities 

In  the  past,  a  number  of  States  have 
focused  primarily  on  serving  refugee 
cash  assistance  (RCA)  recipients 
because  of  the  need  to  help  these 
refugees  become  employed  and  self- 
sufficient  within  the  8-month  RCA 
eligibility  period.  Now,  with  the  passage 
of  welfare  reform,  refugee  recipients  of 
Temporary  Assistance  for  Needy 
Families  (TANF)  also  face  a  time  limit 
for  cash  assistance  and  need  appropriate 
services  as  quickly  as  possible  to 
become  employed  and  self-sufficient.  In 
order  for  refugees  to  move  quickly  off 
TANF,  we  believe  it  is  crucial  for  these 
refugees  to  receive  refugee-specific 
services  that  are  designed  to  address  the 
employment  barriers  that  refugees 
typically  face.  We  are  pleased  with  the 
efforts  that  State  Refugee  Coordinators 
have  made  to  date  to  develop 
agreements  with  their  State  TANF 
program  to  utilize  the  existing  refugee 
service  system  in  a  State  for  refugee 
TANF  participants.  We  encourage  States 
to  continue  their  efforts  in  this  regard. 

Refugee  social  service  funding  should 
be  used  to  assist  refugee  families  to 
achieve  economic  independence.  To 
this  end.  States  are  required  to  ensure 
that  a  coherent  family  self-sufficiency 
plan  is  developed  for  each  eligible 
family  that  addresses  the  family's  needs 
from  time  of  arrival  until  attainment  of 
economic  independence.  (See  45  CFR 
400.79  and  400.156(g).)  Each  family  self- 
sufficiency  plan  should  address  a 
family's  needs  for  both  employment- 
related  services  and  other  needed  social 
services.  The  family  self-sufficiency 
plan  must  include:  (1)  a  determination 
of  the  income  level  a  family  would  have 
to  earn  to  exceed  its  cash  grant  and 
move  into  self-support  without  suffering 
a  monetary  penalty;  (2)  a  strategy  and 
timetable  for  obtaining  that  level  of 
family  income  through  the  placement  in 
employment  of  sufficient  numbers  of 
employable  family  members  at 
sufficient  wage  levels;  and  (3) 
employability  plans  for  every 
employable  member  of  the  family. 

Some  States  are  doing  remarkably 
well  in  achieving  refugee  self- 
sufficiencies.  For  this  reason,  this  may 
be  a  good  time  for  these  States  to  re- 
examine the  range  of  services  they 
currently  offer  to  refugees  and  expand 
the  range  of  services  beyond 
employment  services  to  address  the 
broader  needs  that  refugees  have  in 


order  to  successfully  integrate  into  the 
community.  , 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  and  in  keeping  with  45  CFR 
400.145(c),  States  must  ensure  that 
women  have  the  same  opportunities  as 
men  to  participate  in  all  services  funded 
under  this  notice,  including  job 
placement  services.  In  addition,  services 
must  be  provided  to  the  maximum 
extent  feasible  in  a  manner  that  includes 
the  use  of  bilingual/bicultural  women 
on  service  agency  staffs  to  ensure 
adequate  service  access  by  refugee 
women.  The  Director  also  strongly 
encourages  the  inclusion  of  refugee 
women  in  management  and  board 
positions  in  agencies  that  serve  refugees. 
In  order  to  facilitate  refugee  self- 
support,  the  Director  also  expects  States 
to  implement  strategies  which  address 
simultaneously  the  employment 
potential  of  both  male  and  female  wage 
earners  in  a  family  unit,  particularly  in 
the  case  of  large  families.  States  are 
^expected  to  make  every  effort  to  assure 
the  availability  of  day  care  services  for 
children  in  order  to  allow  women  with 
children  the  opportunity  to  participate 
in  employment  services  or  to  accept  or 
retain  employment.  To  accomplish  this, 
day  care  may  be  treated  as  a  priority 
employment-related  service  under  the 
refugee  social  services  program. 
Refugees  who  are  participating  in 
employment  services  or  have  accepted 
employment  are  eligible  for  day  care 
services  for  children.  For  an  employed 
refugee,  day  care  funded  by  refugee 
social  service  dollars  should  be  limited 
to  one  year  after  the  refugee  becomes 
employed.  States  are  expected  to  use 
day  care  funding  from  other  publicly 
funded  mainstream  programs  to  the 
maximum  extent  possible  and  are 
expected  to  work  with  service  providers 
to  assure  maximum  access  to  other 
publicly  funded  resources  for  day  care. 

In  accordance  with  45  CFR  400.146, 
social  service  funds  must  be  used 
primarily  for  employability  services 
designed  to  enable  refugees  to  obtain 
jobs  within  one  year  of  becoming 
enrolled  in  services  in  order  to  achieve 
economic  self-sufficiency  as  soon  as 
possible.  Social  services  may  continue 
to  be  provided  after  a  refugee  has 
entered  a  job  to  help  the  refugee  retain 
employment  or  move  to  a  better  job. 
Socied  service  funds  may  not  be  used  for 
long-term  training  programs  such  as 
vocational  training  that  last  for  more 
than  a  year  or  educational  programs  that 
are  not  intended  to  lead  to  employment 
within  a  year. 

In  accordance  with  45  CFR 
400.156(e),  refugee  social  services  must 
be  provided,  to  the  maximum  extent 
feasible,  in  a  manner  that  is  culturally 
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and  lingi  istically  compatible  with  a 
refugee's  language  and  cultural 
backgrou  nd.  In  light  of  the  increasingly 
diverse  p  opulation  of  refugees  who  are 
resettling  in  this  country,  refugee 
service  a;  ;encies  will  need  to  develop 
practical  ways  of  providing  culturally 
and  lingi  istically  appropriate  services 
to  a  chan  ;ing  ethnic  population. 

Servicf  s  funded  under  this  notice 
must  be  i  efugee-specific  services  which 
are  desig  led  specifically  to  meet  refugee 
needs  an^  1  are  in  keeping  with  the  rules 
and  obje(  lives  of  the  refugee  program. 
Vocation  il  or  job  skills  training,  on-the- 
job  traini  ig,  or  English  language 
training,  lowever,  need  not  be  refugee- 
specific  (15  CFR  400.156(d)). 

English  language  training  must  be 
provided  in  a  concurrent,  rather  than 
sequentii  1,  time  period  with 
emplo)™  ent  or  with  other  employment- 
related  a^vities  (45  CFR  400.156(c)). 

When  ]  )lanning  State  refugee  services. 
States  mi  ist  take  into  account  the 
reception  and  placement  (R&P)  services 
provided  by  local  resettlement  agencies 
in  order  to  utilize  these  resources  in  the 
overall  pi  ogram  design  and  to  ensiu« 
the  provi  sion  of  seamless,  coordinated 
services  1p  refugees  that  are  not 
duplicative  (45  CFR  400.156(b)). 

In  orde  r  to  provide  ciilturally  and 
linguistic  ally  compatible  services  in  as 
cost-effic|ent  a  manner  as  possible,  ORR 
encourages  States  and  counties  to 
promote  knd  give  special  consideration 
to  the  provision  of  refugee  social 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  mutua  assistance  associations 
(MAAs),  /oluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refugde-serving  organizations  to  form 
close  par  nerships  in  the  provision  of 
services  tb  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  p  ict\ire.  Coalition-building  and 
consolidi  tion  of  providers  is 
particula  ly  important  in  communities 
with  mul  tiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  maxi  mum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

States  !  hould  also  expect  to  use  funds 
available  under  this  notice  to  pay  for 
social  sei  vices  which  are  provided  to 
refugees  Who  participate  in  Wilson/Fish 
projects,  section  412(e)(7)(A)  of  the  INA 
provides  that: 

The  Sec  -etary  [of  HHSl  shall  develop  and 
implemen  alternative  projects  for  refugees 
who  have  )een  in  the  United  States  less  than 
thirty-six  i  nonths,  under  which  refugees  are 
provided  i  nterirn  support,  medical  services, 
support  [spcial]  services,  and  case 


management,  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers. 

This  provision  is  generally  known  as 
the  Wilson/Fish  Amendment.  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projects  (60  FR  15766,  March  27,  1995) 
and  expects  to  issue  a  revised  notice  in 
the  near  futiu'e. 

The  Use  of  MAAs 

ORR  believes  that  the  use  of  qualified 
refugee  mutual  assistance  associations 
in  the  delivery  of  social  services  helps 
to  ensure  the  provision  of  culturally  and 
linguistically  appropriate  services  as 
well  as  increasing  the  effectiveness  of 
the  overall  service  system.  Therefore, 
we  expect  States  to  use  MAAs  as  service 
providers  to  the  maximum  extent 
possible.  We  strongly  encourage  States 
when  contracting  for  services,  including 
emplojonent  services,  to  give 
consideration  to  the  special  strengths  of 
MAAs,  whenever  contract  bidders  are 
otherwise  equally  qualified,  provided 
that  the  MAA  has  the  capability  to 
deliver  services  in  a  maimer  that  is 
culturally  and  linguistically  compatible 
with  the  backgroimd  of  the  target 
population  to  be  served.  ORR  also 
strongly  encourages  MAAs  to  enstu^ 
that  their  management  and  board 
composition  reflect  the  major  target 
populations  to  be  served.  ORR  expects 
States  to  continue  to  assist  MAAs  in 
seeking  other  public  and/or  private 
funds  for  the  provision  of  services  to 
refugee  clients. 

States  may  use  a  portion  of  their 
social  service  grant,  either  through 
contracts  or  through  the  use  of  State/ 
county  staff,  to  provide  technical 
assistance  and  organizational  training  to 
strengthen  the  capability  of  MAAs  to 
provide  employment  services  and  other 
social  services,  particularly  in  States 
where  MAA  capability  is  weak  or 
undeveloped. 

ORR  defines  MAAs  as  organizations 
with  the  following  qualifications: 

a.  The  organization  is  legally 
incorporated  as  a  nonprofit 
organization;  and 

b.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  is  comprised  of 
refugees  or  former  refugees,  including 
both  refugee  men  and  women. 


n.  (Reserved  for  Discussion  of 
Comments  in  Final  Notice) 

ED.  Allocation  Formulas 

Of  the  funds  available  for  FY  1999  for 
social  services,  $68,841,815  is  proposed 
to  be  allocated  to  States  in  accordance 
with  the  formula  specified  below.  In 
addition,  $15.5  million  in  set-aside 
funds  are  proposed  to  be  allocated  in 
accordance  with  the  formula  specified 
below.  A  State's  allowable  allocation  is 
calculated  as  follows: 

1 .  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  piupose;  divided  by — 

2.  The  total  number  of  refugees, 
Cuban/Haitian  entrants,  Amerasians 
from  Vietnam,  and  Kurdish  asylees  who 
arrived  in  the  United  States  not  more 
than  3  years  prior  to  the  beginning  of 
the  fiscal  year  for  which  the  funds  are 
appropriated,  as  showrn  by  the  ORR 
Refugee  Data  System.  The  resulting  per 
capita  amoimt  is  multiplied  by — 

3.  The  number  of  persons  in  item  2, 
above,  in  the  State  as  of  October  1, 1998, 
adjusted  for  estimated  secondary 
migration. 

The  calculation  above  yields  the 
formula  allocation  for  each  State. 
Minimum  allocations  for  small  States 
are  taken  into  accoimt. 

IV.  Basis  of  Population  Estimates 

The  population  estimates  for  the 
proposed  allocation  of  funds  in  FY  1999 
are  based  on  data  on  refugee  arrivals 
from  the  ORR  Refugee  Data  System, 
adjusted  as  of  October  1,  1998,  for 
estimated  secondary  migration.  The  data 
base  includes  refugees  of  all 
nationalities,  Amerasians  from  Vietnam, 
Cuban  and  Haitian  entrants,  and 
Kiu'dish  asylees. 

For  fiscal  year  1999,  ORR's  proposed 
formula  allocations  for  the  States  for 
social  services  are  based  on  the  numbers 
of  refugees,  Amerasians,  Kurdish 
asylees,  and  entrants  who  arrived 
during  the  preceding  three  fiscal  years: 
1996, 1997,  and  1998,  based  on  arrival 
data  by  State.  Therefore,  estimates  have 
been  developed  of  the  numbers  of 
refugees  and  entrants  with  arrival  or 
resettlement  dates  between  October  1, 
1995,  and  September  30,  1998,  who  are 
thought  to  be  living  in  each  State  as  of 
October  1. 1998. 

The  estimates  of  secondary  migration 
were  based  on  data  submitted  by  all 
participating  States  on  Form  ORR-11  on 
secondary  migrants  who  have  resided  in 
the  U.S.  for  36  months  or  less,  as  of 
September  30,  1998.  The  total  migration 
reported  by  each  State  was  summed, 
yielding  in-and  out-migration  figures 
and  a  net  migration  figure  for  each  State. 
The  net  migration  figure  was  applied  to 
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the  State's  total  arrival  figiire,  resulting 
in  a  revised  population  estimate. 

Estimates  were  developed  separately 
for  refugees  and  entrants  and  then 
combined  into  a  total  estimated  3-year 
refugee/entrant  population  fof  each 
State.  Eligible  Amerasians  and  Kurdish 
asylees  are  included  in  the  refugee 
figures. 

With  regard  to  Havana  parolees,  in  the 
absence  of  reliable  data  on  the  State-by- 
State  resettlement  of  this  population,  we 
are  crediting  each  State  that  received 
entrant  arrivals  during  the  3-year  period 
from  FY  1996-FY  1998  with  a  prorated 
share  of  the  13,442  parolees  reported  by 
the  Immigration  and  Naturalization 
Service  (INS)  to  have  come  to  the  U.S. 
directly  from  Havana  in  FY  1998.  In 
addition,  we  have  credited  each  State 
with  the  same  share  of  FY  1996  and  FY 
1997  Havana  parolees  that  they  were 


credited  with  in  the  final  FY  1997  and 
FY  1998  social  service  notices.  The 
allocations  in  this  notice  reflect  these 
additional  parolee  numbers. 

If  a  State  does  not  agree  with  ORR's 
population  estimate  and  wishes  ORR  to 
reconsider  its  population  estimate,  it 
should  submit  written  evidence  to  ORR, 
including  a  list  of  refugees  identified  by 
name,  alien  nimiber,  date  of  birth,  and 
date  of  arrival.  Listings  of  refugees  who 
are  not  identified  by  their  alien  number 
will  not  be  considered.  Such  evidence 
should  be  submitted  separately  from 
comments  on  the  proposed  allocation 
formula  no  later  than  30  days  from  the 
date  of  publication  of  this  notice  and 
should  be  addressed  to:  Loren  Bussert, 
Division  of  Refugee  Self-Sufficiency, 
Office  of  Refugee  Resettlement.  370 
L'Enfant  Promenade,  SW,  Washington, 
DC  20447,  Telephone:  (202)  401-4732. 


Table  1.  below,  shows  the  estimated 
3-year  populations,  as  of  October  1, 
1998,  of  refugees  (col.  1),  entrants  (col. 
2),  Havana  parolees  (col.  3);  total 
refugee/entrant  population,  (col.  4);  the 
proposed  formula  amounts  which  the 
population  estimates  yield  (col.  5);  the 
proposed  allocation  amoiuits  after 
allowing  for  the  minimum  amounts  (col. 
6);  the  set-aside  amount  (col.  7);  and  the 
total  proposed  allocation  (col.  8). 

V.  Proposed  Allocation  Amounts 

Fimding  will  be  contingent  upon  the 
submittal  and  approval  of  a  State  annual 
services  plan  that  is  developed  on  the 
basis  of  a  local  consultative  process,  as 
required  by  45  CFR  400.11(b)(2)  in  the 
ORR  regiilations.  The  following 
amounts  are  proposed  for  allocation  for 
refugee  social  services  in  FY  1999: 


FY  1999  Proposed  Social  Services  Formula  Notice 

Table  1.— Estimated  3-Year  Refugee/Entrant  Populations  of  States  Participating  in  the  Refugee  Program 
AND  Proposed  Social  Service  Formula  Amount  and  Proposed  Allocation  for  FY  1999 


state 


Alabama  

Alaska  3  

Arizona  

Arkansas  

California  

Colorado 

Connecticut  

Delaware  

Dist.  of  Columbia 

Florida  

Georgia  

Hawaii  

Idaho*  

Illinois  , 

Indiana  , 

Iowa , 

Kansas  , 

Kentucky  5  

Louisiana 

Maine  

Maryland  

Massachusetts  ... 

Michigan  

Minnesota 

Mississippi  

Missouri 

Montana  

Nebraska 

Nevada^  

New  Hampshire  . 

New  Jersey  

New  Mexico  

New  York  

North  Carolina  .... 

North  Dakota 

Ohio 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 


Refugees^ 


(1) 


495 

0 

6.269 

144 

32,975 

3,336 

2,380 

59 

1,538 

12,708 

8,281 

126 

1,639 

11,334 

1,456 

5,489 

1,075 

3,431 

1,339 

620 

3,077 

6,763 

7,099 

8,353 

75 

6,562 

130 

1,516 

1,255 

1,102 

3,409 

357 

29,771 

3,684 

1,320 

4,160 

484 

4,658 

7,021 

339 


Entrants 


(2) 


55 

0 

387 

9 

342 

2 

150 

2 

4 

8,225 

97 

1 

0 

231 

5 

2 

9 

799 

77 

0 

46 

85 

347 

7 

10 

8 

0 

36 

609 

0 

365 

467 

757 

29 

0 

44 

7 

344 

240 

5 


Havana 
parolees^ 

(3) 


97 

0 

581 

13 

717 

6 

263 

4 

10 

18,679 

195 

1 

0 

400 

9 

4 

15 

968 

172 

0 

114 

140 

484 

18 

23 

16 

0 

51 

893 

0 

806 

758 

1,191 

44 

2 

62 

13 

531 

358 

7 


Total 
population 

(4) 


647 

0 

7,237 

166 

34,034 

3,344 

2,793 

65 

1.552 

39,612 

8,573 

128 
1,639 
11,965 
1,470 
5,495 
1,099 
5,198 
1,588 

620 
3,237 
6,988 
7,930 
8.378 

108 
6,586 

130 
1,603 
2,757 
1,102 
4,580 
1,582 
31,719 
3,757 
1,322 
4,266 

504 
5,533 
7,619 

351 


Proposed 
formula 
amount 

(5) 


$162,184 

1,814,106 
41,611 

8,531,339 

838,244 

700,124 

16,294 

389,041 

9,929,582 

2,149,003 

32,086 

410,850 

2,999,279 
368,486 

1,377,437 
275,487 

1 ,302,988 
398,066 
155,416 
81 1 ,422 

1,751,689 

1,987,821 

2,100,122 
27,072 

1 ,650,920 

32,587 

401,826 

691.100 

276,240 

1,148,073 
396,562 

7.951,035 
941,771 
331,387 

1.069,363 
126,338 

1,386,963 

1,909,863 
87.986 


Proposed 
allocation 


(6) 


$162,184 

1,814,106 
79,078 

8,531,339 

838,244 

700,124 

75,000 

389,041 

9,929,582 

2,149,003 

75,000 

410,850 

2,999,279 
368,486 

1,377,437 
275,487 

1 ,302,988 
398,066 
155,416 
811,422 

1,751,689 

1,987,821 

2,100,122 
75.000 

1,650,920 

75,000 

401,826 

691,100 

276,240 

1,148,073 
396,562 

7,951,035 
941,771 
331,387 

1,069,363 
126,338 

1 ,386,963 

1 ,909,863 
100.000  I 


Set-aside 


$36,704 

410,552 

9,417 

1,930.735 

189,704 

158,446 

3,687 

88.044 

2.247.172 

486.343 

7.261 

92,980 

678,770 

83,392 

31 1 ,729 

62,346 

294,880 

90,087 

35.172 

183,634 

396,426 

449,866 

475,280 

6,127 

373.621 

7,375 

90,938 

156,403 

62,516 

259,822 

89,746 

1,799,406 

213,133 

74,997 

242,008 

28.592 

313,885 

432.223 

19,912 


Total 
proposed 
alk>cation 


$198,888 

2,224,658 

88,495 

10,462,074 

1,027,948 

858.570 
78,687 

477,085 

12,176,754 

2,635,346 

82,261 

503,830 
3,678,049 

451,878 
1,689,166 

337,833 
1.597,868 

488,153 

190,588 

995,056 
2,148,115 
2,437,687 
2,575,402 
81,127 
2,024,541 
82,375 

492,764 

847.503 

338,756 
1 .407,895 

486,308 
9,750,441 
1,154,904 

406,384 
1,311,371 

154,930 
1,700,848 
2,342,086 

119.912 
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Sate 


Soutti  Carotlia 
South  Dakolp' 
Tennessee 

Texas  

Utah 

Vermont .... 

Virginia  

Washington 
West  Virginia  i 
Wisconsin  . 
Wyoming  3 


Total 
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Refugees^ 


(1) 


231 

821 

3.740 

11,506 

3,232 

889 

4.555 

16.511 

9 

1,618 

0 


228,941 


Entrants 


(2) 


6 

0 

171 

778 

1 

0 

114 

45 

0 

9 

0 


14,927 


Havana 
parolees^ 

(3) 


10 

0 

250 

1,159 

1 

0 

210 

68 

0 

15 

0 


29,358 


Total 
population 

(4) 


247 

821 

4,161 

13,443 

3,234 

889 

4,879 

16,624 

9 

1,642 

0 


273,226 


Proposed 
formula 
amount 

(5) 


61,916 

205,801 

1 ,043,042 

3,369,771 

810,670 

222,847 

1,223,024 

4,167,156 

2,256 

411,602 


68,489,848 


Proposed 
allocation 


(6) 


99,382 

205,801 

1 ,043,042 

3,369,771 

810,670 

222,847 

1,223,024 

4.167,156 

75,000 

411,602 


68,841,500 


Set-aside 


14,012 

46,575 
236,052 
762,616 
183,463 

50,433 

276,784 

943,073 

511 

93,150 


15,500,000 


Total 
proposed 
allocation 


113,394 

252,376 

1 ,279.094 

4,132,387 

994,133 

273,280 

1 ,499,808 

5,110.229 

75.51 1 

504.752 


84.341.500 


^  Includes:  refugees,  Kurdish  asylees,  and  Amerasian  immigrants  from  Vietnam  adjusted  for  secondary  migration. 

2  For  FY  1  998  13,442  Havana  Parolees  (HP's)  were  prorated  to  all  States  based  on  their  proportions  of  the  three-year  (FY  1996-1998)  entrant 
population,  f  or  FY  1997,  Florida's  HP's  (3,957)  were  based  on  actual  data,  while  HP's  in  other  States  (2,035)  were  prorated  according  to  their 
proportions  of  ttie  three-year  entrant  population.  For  FY  1996,  Florida's  HP's  (7.315)  were  based  on  actual  data,  while  HP's  in  other  States 
(2,61 1 )  wera  prorated  according  to  their  proportions  of  the  three-year  entrant  population. 

3  Alaska  afid  Wyoming  no  longer  participate  in  the  Refugee  Program. 

*  The  allooations  for  Idaho  and  South  Dakota  are  expected  to  be  awarded  to  the  State  designee. 
5  The  allocations  for  Kentucky  and  Nevada  are  expected  to  be  awarded  to  Wilson/Fish  projects. 


VI.  Paperv  ork  Reduction  Act 


This 
reporting 
requiring 

(Catalog  of 
93.566  Refut 
Administered 

Dated: 
Lavinia  Lin^ 
Director,  Ofj  i 
[FR  Doc.  99-  10486 

BILLING  COOE 


notice  does  not  create  any 

recordkeeping  requirements 
pMB  clearance. 

Hederal  Domestic  Assistance  No. 
,ee  Assistance — State 

Programs) 
il  20.  1999. 


'ce  of  Refugee  Resettlement. 

Filed  4-26-99;  8:45  am] 

41S4-01-P 


DEPARTM  ENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sub8tanc4  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
ActivttiesdProposed  Collection; 
Comment  Request 

In  compliance  with  Section 
35G6(c)(2)IA)  of  the  Paperwork 
Reduction] Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  soUections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Ajdministration  will  publish 
periodic  summaries  of  proposed 
projects.  i1d  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  th(  I  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Commei  its  are  invited  on:  (a)  Whether 
the  propo^d  collections  of  information 


are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  teclmology. 

Proposed  Proiect:  Persistent  Effects  of 
Treatment  for  a  National  Sample  of 
Treatment  Recipients 

(New)  The  Center  for  Substance 
Abuse  Treatment  (CSAT)  is  imdertaking 
a  major  initiative  to  study  the  long-term 
course  of  substance  abuse  within  the 
context  of  receipt  of  substance  abuse 
treatment.  Research  indicates  that 
success  in  treating  substance  abuse  may 
require  multiple  episodes  of  treatment. 
The  Persistent  Effects  of  Treatment 
Studies  (PETS)  will  be  a  family  of 
studies  structiu-ed  to  provide  data  on  a 
wide  range  of  populations  and  treatment 
approaches  over  a  three-year  period 
following  admission  to  a  substance 
abuse  treatment  program  in  a 
commimity  setting.  The  family  of 
studies  will  be  built  on  existing  studies 
currently  being  conducted  by  other 
organizations  (including  Federal,  State, 
and  local  governments)  in  order  to 
minimize  costs  and  response  burden. 


Collectively,  the  PETS  studies  are 
expected  to  provide  valuable  insights 
into  the  factors  that  lead  to  long-term 
success  in  treatment  of  substance  abuse. 

Persistent  Effects  of  Treatment 
Studies  in  a  National  Sample  of 
Treatment  Recipients  offers  an 
opportunity  for  PETS  to  include  a 
prospective  national  study  among  its 
family  of  studies.  This  study  would 
permit  PETS  to  answer  research 
questions  on  the  extent  to  which  results 
on  treatment  effectiveness  generalize  to 
a  more  nationally  representative 
universe  of  persons  receiving  substance 
abuse  treatment.  As  such,  it  woidd 
provide  national  benchmarks  on 
treatment  outcomes  that  one  could  use 
for  placing  the  results  of  the  state  and 
local  studies  in  context. 

This  study,  also  known  as  the 
National  Evaluation  of  Substance  Abuse 
Treatment  or  NESAT.  is  an  ongoing 
national  treatment  outcome  study  that 
was  funded  by  the  Office  of  National 
Drug  Control  Policy  (ONDCP)  and 
would  continue  under  funding  fi'om 
CSAT.  It  includes  a  national  probability 
of  sample  of  164  privately  and  publicly 
funded  service  delivery  units  (SDUs) 
and  2.100  clients  who  received  services 
at  those  SDUs.  The  sample  includes 
approximately  equal  numbers  of  SDUs 
in  each  of  five  treatment  modalities:  (a) 
therapeutic  commimity.  (b)  residential, 
(c)  methadone,  (d)  outpatient-intensive, 
and  (e)  outpatient-nonintensive.  The 
populations  to  be  studied  will  be 
diverse  in  the  nature  and  severity  of 


Federal  Register /Vol.  64,  No.  80 /Tuesday.  April  27,  1999 /Notices  22633 


their  substance  abuse,  and  in  their 
personal  characteristics  and 
circumstances. 

Beginning  in  1997,  NESAT  collected 
detailed  baseline  information  from  both 
the  participating  SDUs  and  clients.  It 
also  collected  information,  primarily  on 
service  utilization,  from  the  clients  at  30 


days  following  the  initial  data 
collection.  A  12-month  follow-up  data 
collection  from  the  participating  SDUs 
and  clients  is  currently  underway.  This 
data  collection  entails  interviewing  the 
clients,  as  well  as  gathering  biological 
specimens  (hair,  urine,  and  breath)  from 
the  clients.  The  proposed  project  would 


extend  data  collection  from  clients 
(interviews  and  biological  specimens)  to 
24  months  and  36  months  following  the 
initial  data  collection. 

The  estimated  response  burden  over 
the  three-year  period  of  approval  is 
siunmarized  below. 


Data  collection 

Number  of  re- 
spondents 

Number  of  re- 
sponses per 
client 

Hours  per  re- 
sponse 

Total  burden 
(hours) 

24-  and  36-nrK)nth  ......«, 

1785 

2 

1.5 

5,355 

Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  20, 1999. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  99-10469  Filed  4-26-99;  8:45  am) 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4446-N-02] 

Announcement  of  OMB  Approval 
Number  for  the  Base  Closure 
Community  Development  and  Housing 
Assistance  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Announcement  of  OMB 
Approval  Number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  the  Base  Closure 
Community  Redevelopment  and 
Housing  Assistance  Program,  (Base 
Closiue  Program). 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  M.  Sherry,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  Southwest,  Washington,  DC 
20410,  telephone  (202)  708-0614, 
extension  4424.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to  the 
Base  Closure  Program.  The  OMB 
approval  nimiber  for  this  information 


collection  is  2506-0154,  which  expires 
on  March  31,  2002. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  nimiber. 

Dated:  April  19, 1999. 

Fred  Kamas  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  99-10483  Filed  4-2&-99;  8:45  am] 

BILLING  CODE  4210-29-tM 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4441-N-23] 

Submission  for  OMB  review:  comment 
request 

AGENCY:  Office  of  the  Assistance 
Secretary  for  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  colnments  on  the 
subject  proposal. 

DATES:  Continents  due  date:  May  27, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
send  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 


telephone  (202)  708-1305.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

This  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
ntunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
fi^quently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hoiu^  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  agency  official  familiar  with 
the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  20,  1999. 
David  S.  Cristy, 
Director,  ISP  and  Management. 

Title  of  Proposal:  Section  811. 
Supportive  Housing  for  Persons  with 
Disabilities — Application  Submission 
Requirements. 

Office:  Housing. 

OMB  Approval  Number.  2502-0462. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Information  collection  is  necessary  to 
assist  HUD  in  determining  applicant 
eligibility  and  ability  to  develop 
housing  for  disabled  within  statutory 
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Form  Number.  HlJr>-9201fr-CA. 


and  progrs  m  criteria.  A  thorough 
evaluation  of  an  applicant's  submission  Respondents:  State,  Local  or  Tribal 

is  necessa^  to  protect  the  Government's     Government  Not-For-Profit  Institutions, 
financial  interest. 


Information 


[^llection 


Dated: 
(FR  Doc.  9*-10484 
BILUNGCOOI 


Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


260 


1 


40.6 


10,556 


Total  Estimated  Burden  Hours: 
10.556. 

Status: 

Cdntact: 
708-2866 
(202)  395- 


^einstatement  with  changes. 
Gail  Williamson.  HUD,  (202) 
oseph  F.  Lackey,  Jr.,  OMB, 

17316. 


Airil 


20.  1999. 

Filed  4-26-99;  8:45  am] 

421 0-01 -M 


DEPARTM  ENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  FR-4410-C-02] 

Pr  1999  sliper  Notice  of  Funding 
Availabiii^  (SuperNOFA)  for  HUD's 
Housing,  pommunity  Development, 
and  Empdiwennent  Programs; 
Extension!  of  HOPE  VI  Demolition 
Grants  and  Fair  Housing  Initiative 
Program  Application  Deadline;  Table 
of  Contents;  Updated  SuperNOFA 
Programs  Chart;  and  Technical 
Correctioils 

C  ffice  of  the  Secretary,  HUD. 
EjjtensionofHOPEVI 

Grants  and  Fair  Housing 
^ogram  (FHIP)  Application 
SuperNOFA  Table  of 
Jpdated  SuperNOFA 
f  Zhait;  and  Technical 
to  SuperNOFA. 


101 


agency: 

ACTION 

Demoliti 

Initiative 

Deadlines 

Contents; 

Programs 

Correctioris 


summary:  Dn  February  26,  1999,  HUD 
pubhshed  the  Fiscal  Year  (FY)  1999 
Super  Not  ce  of  Fvmding  Availability 
(SuperNO  ="A)  for  HUD's  Housing. 
Communi  y  Development,  and 
Empowen  aent  programs.  This  notice 
extends  th  e  application  due  dates  for 
the  Fair  H  }using  Initiative  Program 
(FHIP)  ani  HOPE  VI  Demolition  Grants 
program  (the  application  due  date  for 
HOPE  VI  Revitalization  Grants  remains 
unchanged).  For  the  convenience  of 
readers,  this  notice  also  provides  a  table 
of  contentt  to  the  FY  1999  SuperNOFA. 
The  table  identifies  the  page  numbers  in 
the  Febru^  26. 1999  Federal  Register 
publication  where  the  individual 
program  sections  of  the  SuperNOFA  are 
located,  ^ditionally.  the  notice 
provides  an  updated  SuperNOFA 
programs  chart  to  reflect  the  change  in 
the  appliqation  due  dates  for  the  FHIP 
and  HOPB  VI  Demolition  Grants 


programs.  This  notice  also  makes 
various  technical  corrections  and 
clarifications  to  the  February  26.  1999 
SuperNOFA. 

DATES:  The  application  due  date  for  the 
FHIP  program  is  extended  to  June  30, 
1999.  The  application  due  date  for 
HOPE  VI  Demolition  Grants  is  extended 
to  July  29,  1999.  No  other  application 
due  dates  are  extended  by  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
the  programs  listed  in  this  notice,  please 
contact  the  office  or  individual  listed  in 
the  "For  Further  Information"  portion  of 
the  section  of  the  individual  programs 
that  are  part  of  the  SuperNOFA, 
published  on  February  26, 1999  at  64  FR 
9618. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  26,  1999  (64  FR  9618), 
HUD  published  its  FY  1999  SuperNOFA 
for  HUD's  Housing,  Community 
Development,  and  Empowerment 
programs.  The  FY  1999  SuperNOFA 
aimounced  the  availability  of 
approximately  $2.4  billion  in  HUD 
program  funds  covering  32  grant 
programs  and  program  components 
administered  by  the  following  HUD 
offices;  the  Office  of  Community 
Plaiming  and  Development  (CPD);  the 
Office  of  Housing-Federal  Housing 
Administration  (FHA);  the  Office  of 
Public  and  Indian  Housing  (PIH);  the 
Office  of  Policy  Development  and 
Research  (PD&R);  the  Office  of  Fair 
Housing  and  Equal  Opportunity 
(FH&EO);  and  the  Office  of  Lead  Hazard 
Control. 

This  notice  extends  the  application 
due  dates  for  the  Fair  Housing  Initiative 
Program  (FHIP)  and  the  HOPE  VI 
Demolition  Grants  program  (the 
application  due  date  for  HOPE  VI 
Revitalization  Grants  remains 
unchanged).  For  the  convenience  of 
readers,  this  notice  also  provides  a  table 
of  contents  to  the  FY  1999  SuperNOFA. 
The  table  identifies  the  page  numbers  in 
the  February  26,  1999  Federal  Register 
publication  where  the  individual 
program  sections  of  the  SuperNOFA  are 
located.  Additionally,  the  notice 
provides  an  updated  SuperNOFA 
programs  chart  to  reflect  the  change  in 


the  application  due  date  for  the  FHIP 
and  HOPE  VI  Demolition  Grants 
programs.  This  notice  also  makes 
various  technical  corrections  and 
clarifications  to  the  February  26, 1999 
SuperNOFA. 

Extension  of  FHIP  Application  Due 
Date 

The  FY  1999  SuperNOFA  announce 
the  application  due  date  for  the  FHIP 
program  to  be  April  27,  1999.  HUD  is 
extending  the  application  due  date  for 
the  FHIP  program  to  June  30,  1999. 

Extension  of  HOPE  VI  Demolition 
Grants  Application  Due  Date 

The  FY  1999  SuperNOFA  announced 
the  application  due  date  for  the  HOPE 
VI  Demolition  Grants  program  to  be  May 
6, 1999.  Section  531  of  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1996  (tide  V  of  die  FY  1999  HUD 
Appropriations  Act;  Pub.  L.  105-276, 
approved  October  21,  1998;  112  Stat. 
2461,  2570-2574)  amended  section  18 
of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437p),  which  governs 
the  demolition  and  disposition  of  public 
housing.  To  provide  applicants  with 
adequate  time  to  conform  their 
applications  to  the  recent  statutory 
amendments,  HUD  is  extending  the 
application  due  date  for  HOPE  VI 
Demolition  Grants  to  July  29,  1999.  The 
application  due  date  for  HOPE  VI 
Revitalization  Grants  announced  in  the 
FY  1999  SuperNOFA  (May  27.  1999)  is 
unchanged. 

Table  of  Contents  for  the  FY  1999 
SuperNOFA 

(Published  February  26, 1999.  64  FR  9618) 

•  Introduction — page  9618 

•  FY  1999  SuperNOFA  Funding  Charts- 
pages  9621-9626 

•  General  Section — page  9627 

•  Conununity  Development  Technical 
Assistance — page  9633 

•  Community  Outreach  Partnership  Centers 
(COPC)— page  9651 

•  Historically  Black  Colleges  and 
Universities  (HBCU)— page  9659 

•  Hispanic-Serving  Institutions  Assisting 
Communities  (HSIAC)— page  9669 

•  Fair  Housing  Initiative  Program  (FHIP)^ 
page  9677 

•  Housing  Counseling — page  9691 

•  Lead-Based  Paint  Hazard  Control — page 
9699 
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Research  to  Improve  the  Evaluation  and 

Control  of  Residential  Lead-Based  Paint 

Hazards — page  9709 

Intervention  to  Control  Mold  and  Moisture 

Problems  in  Inner  City  Housing — page 

9717 

HOPE  VI  Revitalization  and  Demolition — 

page  9725 

Public  Housing  Drug  Elimination — page 

9743 

Public  Housing  Drug  Elimination — New 

Approaches — page  9757 

Public  Housing  Drug  Elimination 

Technical  Assistance — page  9771 

Multifiamily  Housing  Drug  Elimination — 

page  9779 

Economic  Development  Initiative  (EDI) — 

page  9789 

Brownfields  Economic  Development 

Initiative  (BEDI)— page  9799 

Self-Help  Homeownership  Opportunity 

Program  (SHOP)— page  9809 


•  Youthbuild— page  9815 

•  Continuum  of  Care  Homeless  Assistance — 
page  9823 

•  Housing  Opportunities  for  Persons  with 
AIDS  (HDPWA)— page  9835 

•  Section  202  Supportive  Housing  for  the 
Elderly — page  9845 

•  Section  811  Supportive  Housing  for 
Persons  with  Disabilities — page  9861 

•  Appendix  to  SuperNOFA— List  of  HUD 
Field  Offices-^page  9879 

Updated  SuperNOFA  Programs  Chart 

As  a  result  of  the  change  in  the 
application  due  date  for  the  HOPE  VI 
Demolition  Grants  program,  HUD  is 
reprinting  the  SuperNOFA  programs 
chart  provided  in  the  February  26, 1999 
Federal  Register  publication  (64  FR 
9618,  9620-9626).  The  chart  below 
identifies  the  HUD  programs  that  are 

HUD  FY  1999  SuperNOFA  Funding 

[Dollars  in  millions] 


part  of  the  FY  1999  SuperNOFA.  The 
chart  also  includes  the  application  due 
date  for  each  program  (reflecting  the 
revised  due  dates  for  the  FHIP  and 
HOPE  VI  Demolition  Grants  programs), 
the  0MB  approval  number  for  the 
information  collection  requirements 
contained  in  the  specific  program,  and 
the  catalog  of  Federal  Domestic 
Assistance  (CFDA)  niunber. 

As  noted  in  the  General  Section  to  the 
FY  1999  SuperNOFA,  the  approximate 
available  funds  for  each  program  are 
expected  funding  levels  based  on 
appropriated  funds.  In  the  event  that 
HUD  recaptures  funds  or  other  funds 
become  available  for  any  program,  HUD 
reserves  the  right  to  increase  the 
available  program  funding  amounts  by 
the  amount  available. 


Program  name 


Funding 
available 


Due  date 


Submission 

location 

and  room 


HOUSING  AND  COMMUNITY  DEVELOPMENT 


Community  Development  Technical  Assistance 

Community  Development  Block  Grant  (CDBG)  TA  

$24.25 
2.5 

May  26.  1999  ... 

HUD  Headquarters  Room  7251,  and  copies  to  appro- 
priate local  HUD  Field  Offices. 

CFDA  No:  14.227 

0MB  Approval  No.:  2506-0166 
Community     Housing     Development     Organization 
(CHDO)  TA. 

9 

May  26,  1999  ... 

HUD  Headquarters  Room  7251 ,  and  copies  to  appro- 
priate local  HUD  Field  Offices. 

CFDA  No.  14.239 

0MB  Approval  No.:  2506-0166 
HomeTA  » 

8 

May  26,  1999  ... 

HUD  Headquarters  Room  7251,  and  copies  to  appro- 
priate local  HUD  Field  Offices. 

CFDA  No.  14.239 

0MB  Approval  No.:  250&-0166 
SuDDortive  Housina  Prooraun  (SHP)  TA  

2.5 

May  26,  1999  ... 

HUD  Headquarters  Room  7251,  and  cop»es  to  appro- 

priate local  HUD  Field  Offices. 

CFDA  No.  14.235 

0MB  Approval  No.:  2506-0166 
HOPWATA  

2.25 

May  26,  1999  ... 

HUD  Headquarters  Room  7251. 

CFDA  No.  14.241 

OMB  Approval  No.:  2506-0133 

UNIVERSITY  AND  COLLEGE  PARTNERSHIPS 

Universitv  and  Colleoe  Proarams 

22.15 

Community  Outreach  Partnership  Centers  (COPC)  .... 

7.5 

June  9,  1999  .... 

HUD  Headquarters  Room  7251. 

CFDA  No:  14511 

OMB  Approval  No.:  2528-0180 

Historically  Black  Colleges  and  Universities  (HBCUs) 

9 

June  9,  1999  .... 

HUD  Headquarters  Room  7251 

and  copies  to  local 

Program. 

HUD  Field  Office. 

CFDA  No.:  14.237 

OMB  Approval  No.:  2506-0122 

Hispanic-Serving  Institutions  Assisting  Communities 

5.65 

June  9,  1999  .... 

HUD  Headquarters  Room  7251. 

(HSIAC)  Program. 

CFDA  No.:  14.514 

OMB  Approval  No.:  2528-0198 

FAIR  HOUSING  OUTREACH.  ENFORCEMENT  AND  ASSISTED  HOUSING  COUNSELING 


Fair  Housing  and  Housing  Counseling  Programs 
Education  and  Outreach  Initiative  (EOl)  

CFDA  No.:  14.409 

OMB  Approval  No.:  2529-0033 
Private  Enforcement  Initiative  (PEI)  


31.6 
4.5 

June  30,  1999  .. 

HUD  Headquarters  Room  5234. 

9.3 

June  30,  1999  .. 

HUD  Headquarters  Room  5234. 
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CFDAhD.:  14.410 

0MB  Ap  proval  No.:  2539-0033 
Fair  Housing  Organizations  Initiative  (FHOI)  

CFDA^o.;  14.413 

0MB  Approval  No.:  253&-0033 
Local  Housirg  Counseling  Agencies 

CFDANo.:  14.169 

OMB  Approval  No  :  2502-0261 
National,  Re  jional,  and  Multi-State  Intermediaries 

CFDANo.:  14.169 

OMB  Ap  proval  No.:  2502-0261 
State  Housirg  Finance  Agencies 

CFDANo.:  14.169 

OMB  Approval  No.:  2502-0261 


Lead-Based 
Lead- Based 


Paint  Hazard  Control  Programs 
Paint  Hazard  Control  Program  . 


CFDA^o.:  14.900 

OMB  Ap  proval  No.:  pending 
Research  to  Improve  Evaluation  and  Control  of  Resi- 
dential Lei  id-Based  Paint  Hazards. 

CFDA  No.:  14.900 

OMB  Ap  proval  No.:  2529-001 1 
Mold  and  Mdisture  Control  in  Inner  City  Housing 

CFDANo.:  14.900 

OMB  Approval  No.:  pending 
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Program  name 


Funding 
available 


1.2 


5.6 


7.5 


3.5 


Due  date 


June  30,  1999 
May  25,  1999  . 
May  25,  1999  . 
May  25,  1999 


Submission 

location 

and  room 


HUD  Headquarters  Room  5234. 

Appropriate  HUD  Homeownership  Center  (HOC). 

HUD  Headquarters  Room  9166. 

Appropriate  HUD  Homeownership  Center  (HOC). 


LEAD  HAZARD  CONTROL 


62.5 
56 


2.5 


May  26,  1999 


May  26,  1999 


May  26.  1999 


Postal  Service:  HUD  Headquarters,  Office  of  Lead 
Hazard  Control,  Room  P3206. 


Postal  Service:  HUD  Headquarters,  Office  of  Lead 
Hazard  Control,  Room  P3206. 


Postal  Service:  HUD  Headquarters,  Office  of  Lead 
Hazard  Control,  Room  P3206. 


PUBLIC  AND  INDIAN  HOUSING  REVITALIZATION  AND  DEMOLmON 


Revitalizatioi  i  and  Demolition  Programs 
Hofje  VI  Re\  italization  Grants  

CFDANo.:  14.866 
OMB  A(  proval  No.;  2577-0208 
HOPE  VI  Demolition  Grants 

CFDAro.:  14.866 

OMB  A|iproval  No.:  2577-0208 


583 
523 


60 


May  27,  1999 


July  29,  1999 


HUD  Headquarters  Room  4138  and  copies  to  appro- 
priate local  HUD  Field  Office. 


HUD  Headquarters  Room  4138  and  copies  to  appro- 
priate local  HUD  Field  Office. 


DRUG  ELIMINATION  IN  PUBLIC  AND  ASSISTED  HOUSING 


Dmg  Elimini  tion  Programs 
Public  Housing  Drug  Elimination  Program  (including 
Youth  Sp<  rts  Eligible  Activities). 

CFDAro.:  14.854 

OMB  Omtrol  No.:  2577-0124 
Public  Hous  ng  Drug  Elimination  New  Approach  (For- 
meriy  Safi  (  Neighborhood  Grant). 

CFDA  rio.:  14.854 

OMB  C>ntrol  No.:  2577-0124 
Public  Hous  ng  Drug  Elimination  TA 

CFDA  no.:  14.854 

OMB  Cjntrol  No.:  2577-0124 
Drug  Elimination  Grants  for  Multifamily  Low  Income 
Housing. 

CFDA  (|lo.:  14.193 

OMB  Ajproval  No.:  2502-0476 


289.30 

242.75 

June  16,  1999  .. 

28.3 

July  1.  1999 

2 

June  16,  1999  .. 

16.25 

June  16,  1999  .. 

Appropriate  local  HUD  Field  Office  or  Area  Office  of 
Native  American  Programs. 


Appropriate  local  HUD  Field  Office  or  Area  Office  of 
Native  American  Programs. 


HUD  Headquarters  Room  4206. 


Appropriate  local  HUD  Field  Office  or  Area  Office  of 
Native  American  Programs. 


ECONOMIC  DEVELOPMENT  AND  EMPOWERMENT 


Ecorromic  a  id  Empowerment  Programs 
Economic  Cevelopment  Initiative  


120 
35 


June  11,  1999 


HUD  Headquarters  Room  7251  and  copy  to  appro- 
priate local  HUD  Field  Office. 
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HUD  FY  1999  SuperNOFA  Funding— Continued 

[Dollars  in  millions] 


Program  name 

Funding 
available 

Due  date 

Submission 

location 

and  room 

CFDA  No.:  14.246 
0MB  Approval  No.:  2506-0153 
Brownfields  Economic  Development  Initiative  

25 
20 
40 

June  25.  1999  .. 
April  29,  1999  ... 
April  30.  1999  ... 

HUD  Headquarters  Room  7251  and  copy  to  appro- 
priate local  HUD  Field  Office. 

HUD  Headquarters  Room  7251. 

HUD  Headquarters  Room  7251  and  copy  to  appro- 
priate local  HUD  Field  Office. 

CFDA  No.:  14.246 

0MB  Approval  No.:  2506-0153 
Self-Help     Homeownership     Opportunity     Program 
(SHOP). 

CFDA  No.:  14.247 

0MB  Approval  No.:  N/A 
Youthburtd 

CFDA  No.:  14.243 

0MB  Approval  No.:  2506-0142 

TARGETED  HOUSING  AND  HOMELESS  ASSISTANCE 


Targeted  Housing  and   Homeless  Assistance  Pro- 

1.224.27 

grams. 

Continuum  of  Care  Homeless  Assistance  

750 

June  2.  1999  .... 

HUD  Headquarters  Room  7270  and  copies  to  appro- 
priate local  HUD  Field  Offices. 

—Supportive  Housing—  CFDA  No.:  14.235 

—Shelter  Plus  Care— CFDA  No.:  14.238 

— Section    8    Moderate    Rehabilitation — Single 

Room  Occupancy  (SRO) 

CFDA  No.:  14.249 

0MB  Approval  No.:  2506-01 12 

Housing  Opportunities  for  Persons  with  AIDS 

22.27 

June  2,  1999  .... 

HUD  Headquarters  Room  7251  and  copies  to  appro- 
priate local  HUD  Field  Office. 

CFDA  No.:  14.241 

« 

0MB  Approval  No.:  2506-0133 

Section  202  Supportive  Housing  for  the  Elderiy 

434.8 

May  27.  1999  ... 

Appropriate  local  HUD  Multifamily  HUB  or  Multifamily 
Program  Center. 

CFDA  No.:  14.157 

0MB  Approval  No.:  2502-0267 

Section  81 1  Supportive  Housing  for  Persons  with  Dis- 

abilities. 

CFDA  No.:  14.181 

0MB  Approval  No.:  2502-0462 

87.2 

May  27.  1999  ... 

Appropriate  local  HUD  Multifamily  HUB  or  Multifamily 
Program  Center. 

Corrections  and  Clarifications  Made  by 
This  Notice 

This  notice  corrects  the  following 
editorial  and  technical  errors  that  have 
been  identified  in  various  program 
sections  of  the  FY  1999  SuperNOFA. 

Fair  Housing  Initiative  Pro-am 
(FHJP).  The  FHIP  program  section  of  the 
SuperNOFA  is  corrected  to  provide  that 
eligible  applicants  under  the  Joint 
Enforcement  program  Component  also 
include  Qualified  Fair  Housing 
Organizations  (QFHOs)  and  Fair 
Housing  Organizations  (FHOs)  with  at 
least  one  year  of  experience  in 
complaint  intake,  testing  for  fair 
housing  violations,  and  meritorious 
claims.  This  correction  is  necessary  to 
more  accurately  reflect  the  regulatory 
requirement  that  eligible  fair  housing 
enforcement  organizations  have  at  least 
one  year's  experience  in  enforcement- 
related  activities. 


Lead-Based  Paint  Hazard  Control 
Program.  The  Lead-Based  paint  Hazard 
Control  Program  section  is  corrected  to 
provide  that  State  and  Indian  tribal 
governments  must  have  submitted  a 
Lead-based  Paint  Contractor 
Certification  and  Accreditation  Program 
for  EPA  review  and  authorization  at  the 
time  of  application  for  grant  funding. 
This  correction  ensvues  that  State  and 
Indian  tribal  governments  have  the 
maximum  opportunity  to  compete  for 
this  grant  program. 

Section  202  Supportive  Housing  for 
the  Elderly  Progmm.  This  notice 
corrects  the  addresses  for  submitting 
appUcations  under  the  Section  202 
Supportive  Housing  for  the  Elderly 
Program.  The  notice  also  corrects  the 
erroneous  impression  that  the  only 
condition  for  which  an  option 
agreement  or  contract  for  sale  may  be 
terminated  is  if  the  Sponsor  is  not 


awarded  a  fund  reservation.  It  is  HUD's 
intention  that  the  purchaser  is  not 
required  to  exercise  the  option  to  close 
on  the  property  if  there  are  problems 
such  as  enviroiunental  defects,  the  site 
does  not  pass  the  inspection,  or  the 
appraisal  is  less  than  the  purchase  price. 

Section  811  Supportive  Housing  for 
Persons  with  Disabilities  Program.  This 
notice  corrects  the  addresses  for 
submitting  applications  under  the  - 
Section  811  Supportive  Housing  for 
Disabilities  Program  (the  "Section  811 
Program").  Additionally,  the  notice 
corrects  an  inconsistency  in  the  Section 
811  Program  section  regarding  project 
size  for  group  homes  assisted  under  this 
program.  This  notice  also  clarifies  that 
at  least  51%  of  a  Sponsor's  board  must 
consist  of  persons  with  disabilities 
(including  persons  with  disabilities 
similar  to  those  of  the  prospective 
residents).  The  notice  also  corrects  two 
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FUD- 


3nc  IX 


typograph 
applicatio  i 
adds  the 
this  list  of 
in  Appei 
ProBTam 

The  notice 
impressioi  i 
which  an 
for  sale 
Sponsor  is 
reservatiol  i 
the  purchi 
the  option 
there  are 
environm^tal 
pass  the 
less  than 


m<y 


tie[ 
Accordi  igly 
Housing, 
Empowen|ient 
document 
9618,  in 
26,  1999, 
made: 


cal  errors  regarding  necessary 
exhibits.  This  notice  also 
-Grand  Rapids  Office  to 
local  HUD  offices  identified 
A  to  the  Section  811 
s^tion  of  the  SuperNOFA. 
also  corrects  the  erroneous 
that  the  only  condition  for 
ption  agreement  or  contract 

be  terminated  is  if  the 
not  awarded  a  fund 
It  is  HUD's  intention  that 
is  not  required  to  exercise 
to  close  on  the  property  if 
p  roblems  such  as 

defects,  the  site  does  not 
iiispection,  or  the  appraisal  is 
piu-chase  price. 
,  in  the  SuperNOPA  for 
(|onmiunity  Development,  and 
Programs,  notice 
99-4476,  beginning  at  64  FR 
issue  of  Friday,  February 
following  corrections  are 


a  ser : 


tie 


tie 


A.  Fair  Ho  using  Initiatives  Program 
(FHIP)  Se^ion,  Beginning  at  64  FR  9677 

9680,  in  the  middle 

111(A)(2)(b)  (captioned 
Applicants")  is  corrected  to 


page 
S  jction 


l.On 
column, 
"Ehgible 
read  as  follows 


:  an 


in 


(b)  Eligib. 
or  you  are 
experience 
investigatioh 
violations 
claims,  you 
this  compo:  lent 
other  organ 
Enforcemeiit 
Subcontrac 
accordance 
of  Approac 


B.  Lead 

Program 

9699 


l.On 
under 
Due  Date 
hifonnati(^n 
the  first 
"Address 
is  corrected 
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Applicants.  If  you  are  a  QFHO 
FHO  with  at  least  one  year  of 

n  complaint  intake,  complaint 
,  testing  for  fair  housing 
d  enforcement  of  meritorious 

are  eligible  for  funding  under 
emd  may  subcontract  with 

zations  to  carry  out  Joint 
Project  Components.  * 

s  should  be  discussed  in 

with  Rating  Factor  3:  Soundness 


Bised  Paint  Hazard  Control 
S  ection.  Beginning  at  64  FR 


pige  9702,  in  the  first  column, 
III  B)(5)  s  corrected  to  read  as 


l.On 
Section 
follows: 

If  you  are  a  State  government  or  an  Indian 
Tribal  gove  Timent,  you  must  have  submitted 
a  Lead-base  d  Paint  Contractor  Certification 
and  Accred  itation  Program  for  EPA  review 
and  author  zation  at  the  time  of  application 
for  grant  fu  iding.  It  is  not  necessary  to  have 
completed  he  authorization  process  by  the 
grant  application  submission  deadline. 

C.  Section 
the  Elderlv 
at  64  FR 


202  Supportive  Housing  for 
Program  Section,  Beginning 


GB45. 


9847.  in  the  first  colunm, 
I  (captioned  "Application 
Application  Kits,  Further 
,  and  Technical  Assistance), 
graph  under  the  heading 
for  Submitting  Applications" 
to  read  as  follows: 


page 
Sec  don 


pira 


Address  for  Submitting  Applications. 
Submit  your  completed  application  (an 
original  and  four  copies)  to  the  Director  of 
the  appropriate  Multifamily  Hub  Office  or 
Multifamily  Program  Center  as  listed  in 
Appendix  A  to  the  Section  811  program 
section  of  this  SuperNOFA  with  the 
following  exceptions: 

1.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the  Seattle, 
Washington  and  the  Anchorage,  Alaska 
Offices  must  be  submitted  to  the  Portland, 
Oregon  Office. 

2.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Sacramento,  California  Office  must  be 
submitted  to  the  San  Francisco,  California 
Office. 

3.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Cincinnati,  Ohio  Office  must  be  submitted  to 
the  Columbus,  Ohio  Office. 

2.  On  page  9857,  in  the  middle 
column,  the  following  sentence  is  added 
at  the  end  of  Section  VI(B)(4)(d)(i)(2): 

If  the  contract  of  sale  requires  closing  of 
the  purchase  on  a  date  earlier  than  the  202 
closing,  the  applicant  must  escrow  the 
amount  of  the  purchase  price. 

3.  On  page  9857,  in  the  middle 
colimm,  the  following  sentence  is  added 
at  the  end  of  Section  VI{B)(4)(d)(i)(5): 

If  renewal  of  the  option  agreement  requires 
a  payment  or  deposit  for  renewal,  the 
applicant  must  escrow  the  amount  of  the 
payment  or  deposit. 

4.  On  page  9857.  in  the  third  column, 
the  following  sentence  is  added  at  the 
end  of  Section  VI(B){4)(d)(i)(5), 
immediately  preceding  the 
undesignated  paragraph  captioned 
"Note": 

If  the  contract  of  sale  or  the  option 
agreement  contain  provisions  that  allow  a 
Sponsor  not  to  purchase  the  property  for 
reasons  such  as  environmental  problems, 
failure  of  the  site  to  pass  inspection,  or  the 
appraisal  is  less  than  the  purchase  price,  then 
such  provisions  are  not  objectionable  and  a 
Sponsor  is  allowed  to  terminate  the  contract 
for  sale  or  the  option  agreement. 

D.  Section  811  Supportive  Housing  for 
Persons  With  Disabilities  Program 
Section,  beginning  at  64  FR  9861 

1.  On  page  9863.  in  the  first  column, 
xmder  Section  I  (captioned  "Application 
Due  Date,  Application  Kits,  Further 
Information,  and  Technical 
Assistance"),  the  first  paragraph  under 
the  heading  "Address  for  Submitting 
Applications"  is  corrected  to  read  as 
follows: 

Address  for  Submitting  Applications. 
Submit  your  completed  application  (an 
original  and  four  copies)  to  the  Director  of 
the  appropriate  Multifamily  Hub  Office  or 
Multifamily  Program  Center  as  listed  in 
Appendix  A  to  the  Section  811  program 
section  of  this  SuperNOFA  with  the 
following  exceptions: 


1.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the  Seattle, 
Washington  and  the  Anchorage,  Alaska 
Offices  must  be  submitted  to  the  Portland, 
Oregon  Office. 

2.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Sacramento,  California  Office  must  be 
submitted  to  the  San  Francisco,  California 
Office. 

3.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Cincinnati,  Ohio  Office  must  be  submitted  to 
the  Columbus,  Ohio  Office. 

2.  On  page  9869,  in  the  first  column, 
the  second  to  last  sentence  in  Section 
ni(B)  (captioned  "Eligible  Applicants") 
is  corrected  to  read  as  follows: 

A  single  application  for  an  independent 
living  project  must  propose  at  least  five  units, 
not  necessarily  in  one  structure;  and  for  a 
group  home  must  propose  to  serve  at  least 
three  persons  with  disabilities  in  one  home. 

3.  On  page  9870.  in  the  middle 
column,  imder  Section  IV(E)  (captioned 
"Supportive  Services")  the  reference  to 
"Exhibit  4(d)"  in  the  undesignated 
introductory  paragraph  of  that  section  is 
corrected  to  read  "Exhibit  4(e)." 

4.  On  page  9871,  in  the  first  column, 
under  Section  V(A)  (captioned  "Review 
for  Cxu'able  Deficiencies"),  the  reference 
to  "(d)(i)  Evidence  of  site  control  (if 
submitted  with  application)"  is 
removed. 

5.  On  page  9872,  in  the  third  column, 
under  "Rating  Factor  3:  Soundness  of 
Approach."  paragraph  (5)  is  corrected  to 
read  as  follows: 

(5)  (5  points)  Your  board  includes  51% 
persons  with  disabilities  (including  persons 
with  disabilities  similar  to  those  of  the 
prospective  residents). 

6.  On  page  9874.  in  the  middle 
column,  the  following  sentence  is  added 
at  the  end  of  Section  VI(B)(4)(d)(i)(l)(B): 

If  the  contract  of  sale  requires  closing  of 
the  purchase  on  a  date  earlier  than  the  811 
closing,  the  applicant  must  escrow  the 
amount  of  the  purchase  price. 

7.  On  page  9874.  in  the  middle 
column,  the  following  sentence  is  added 
at  the  end  of  Section  VI(B)(4)(d)(i)(l)(q: 

If  renewal  of  the  option  agreement  requires 
a  payment  or  deposit  for  renewal,  the 
applicant  n>ust  escrow  the  amount  of  the 
payment  or  deposit. 

8.  On  page  9874,  in  the  third  colimm, 
the  following  sentence  is  added  at  the 
end  of  Section  VI(B)(4)(d)(i)(l)(£) 
immediately  preceding  the 
imdesignated  paragraph  captioned 
"Note": 

If  the  contract  of  sale  or  the  option 
agreement  contain  provisions  that  allow  a 
Sponsor  not  to  purchase  the  property  for 
reasons  such  as  environmental  problems, 
failure  of  the  site  to  pass  inspection,  or  the 
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appraisal  is  less  than  the  purchase  price,  then 
such  provisions  are  not  objectionable  and  a 
Sponsor  is  allowed  to  tenninate  the  contract 
for  sale  or  the  option  agreement. 

9.  On  page  9878,  in  the  middle 
column,  under  Appendix  A — Local 
HUD  Offices,  the  heading  captioned 
"HUD— Detroit"  is  corrected  to  read 

,  "HUD— Detroit  Hub." 

10.  On  page  9878,  under  Appendix 
A — Local  HUD  Offices,  the  following 
address  for  the  HUD-Grand  Rapids 
Office  is  added  immediately  following 
the  address  for  the  HUD-Detroit  Office 
under  the  heading  "HUD— Detroit 
Hub": 

Grand  Rapids  Office 

Trade  Center  Building 

50  Louis  Street,  hfW,  Third  Floor 

Grand  Rapids,  MI  49503-2648 

(616)  456-2145 

TTY  Number:  (616)  456-2159 

Dated:  April  22, 1999. 
Saul  N.  Ramirez,  Jr., 
Deputy  Secretary. 
[FR  Doc.  99-10564  Filed  4-22-99;  4:46  pm] 

BILUNG  CODE  4210-32-P 


DEPARTMErfT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-320-1 330-01  24  1A] 

0MB  Approval  Numt>er  1004-0169; 
Notice  of  Proposed  Information 
Collection 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Bureau  of  Land 
Management  (BLM)  aimounces  its 
intention  to  request  approval  for  the 
renewal  of  the  collection  of  information 
annually  from  holders  of  unpatented 
mining  claims  concerning  the  use  and 
occupancy  of  their  claims.  This 
collection  has  an  Office  of  Management 
and  Budget  (OMB)  clearance  number  of 
1004-0169. 

DATES:  Comments  must  be  received  by 
June  28,  1999  to  be  assured  of 
consideration. 

ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (WO-630), 
Bureau  of  Land  Management,  1849  C 
St.,  N.W.,  Mail  Stop  401  LS, 
Washington,  D.C.  20240.  You  may  send 
comments  via  Internet  to: 
WoComment@wo.blm.gov.  Please 
include  "ATTN:  1004-0169"  and  your 
name  and  retiun  address  in  yoiu- 
Internet  message.  You  may  hand-deliver 
conmients  to:  Bureau  of  Land 


Management,  1620  L  St.,  N.W.,  Room 
401,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Deery,  (202)  452-0353. 
SUPPLEMENTARY  INFORMATION:  Per  5  CFR 
1320.8(d),  BLM  is  required  to  provide 
60-day  notice  in  the  Federal  Register 
concerning  a  proposed  collection  of 
information  to  seek  comments  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accvu-acy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

In  a  final  rule  published  in  the 
Federal  Register  on  July  16,  1996  (61  FR 
37116),  BLM  established  procedures  for 
managing  existing  and  future  use  and 
occupancy  of  mining  claims  on  BLM- 
administered  lands  consistent  with  the 
General  Mining  Law  (30  U.S.C.  612), 
and  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1733). 
Under  the  terms  of  the  regulations,  BLM 
has  to  acknowledge  any  newly  proposed 
activity  related  to  mining  on  public 
lands  if  the  activity  involves  occupancy 
or  fencing  to  exclude  the  public  before 
the  occupancy  or  fencing  begins. 

Anyone  planning  to  occupy  mining 
claims  on  public  lands  under  the 
mining  law  has  to  submit  the  following 
information  to  BLM: 

1.  A  detailed  map  that  identifies  the 
site  and  shows  the  place  of  temporary 
and  permanent  structures  for 
occupancy,  the  location  of  and  reason 
for  the  structiires  intended  to  exclude 
the  public,  and  the  location  of 
reasonable  public  passage  or  access 
routes  through  or  around  the  area 
adjacent  to  public  lands; 

2.  A  written  description  of  the 
proposed  occupancy  that  describes  in 
detail  how  the  proposed  occupancy  is 
reasonably  incident  and  how  the 
proposed  occupancy  meets  the 
conditions  specified  in  the  regulations 
at  43  CFR  3715.2  and  3715.2-1;  and 

3.  An  estimate  of  the  period  of  use  of 
the  structures  used  to  exclude  the 
public  and  a  schedule  for  their  removal 
and  reclamation  when  operations  end. 

Submitting  the  information  is 
required  to  obtain  and  keep  a  benefit. 


which  is  the  use  of  the  pubUc  lands 
open  to  mining  under  the  mining  law 
for  occupancy  reasonably  incident  to 
prospecting,  mining,  and  processing 
operations.  BLM  estimates  that  the 
public  reporting  burden  for  this 
collection  is  2  hours  per  response, 
including  the  time  to  read  the 
instructions,  gather  the  information,  and 
report  it  to  BLM.  The  respondents  are 
mining  claimants  and  operators  of 
prospecting,  exploration,  mining,  and 
processing  operations.  The  annual 
niunber  of  respondents  is  estimated  at 
130  new  claimants  and  600  existing 
claimants,  i.e.,  those  that  have  claims 
and  are  just  now  beginning  operations 
on  those  claims,  for  a  total  annual 
burden  of  1,560  hours.  The  number  of 
responses  is  one  per  operation. 

You  may  review  all  comments 
received  in  response  to  this  notice  at  the 
office  address  given  in  the  ADDRESSES 
section  of  this  notice.  The  comments 
will  be  available  for  inspection  during 
regular  business  hours  (7:45  am  to  4:15 
pm),  Monday  through  Friday,  excluding 
holidays.  BLM  will  simimarize  all 
comments  received  and  include  them  in 
the  request  for  approval  from  OMB.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  April  21,  1999. 
Carole  J.  Smith, 

BLM  Information  Clearance  Officer. 

(FR  Doc.  99-10544  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  431(>-«4-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-020-09-1 220-00] 

Notice  of  Closure  of  Public  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  closure  of  public 

lands. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately,  the  public  lands 
within  Broad  Hollow  Unit,  Kilgore 
Basin  Unit,  Meadows  Unit,  as  legally 
described  below,  are  seasonally  closed 
from  January  1  to  April  30  to  all 
motorized  vehicle  use.  The  purpose  of 
this  closure  is  to  protect  wildlife, 
including  critical  deer  and  sage  grouse 
habitat.  Exemptions  to  this  closure  will 
apply  to  administrative  personnel  of  the 
Bureau  of  Land  Management,  BLM 
authorized  permittees  and  Law 
Enforcement  Personnel.  Other 
exemptions  to  this  closure  order  may  be 
made  on  a  case  by  case  basis  by  the 
authorized  officer.  This  seasonal  closure 
will  remain  in  effect  until  further  notice. 
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LEGAL  DESdRIPTION:  This  closure  order 
applies  to  I  he  following  lands 
administer  }d  by  the  Bureau  of  Land 
Manageme  it.  Salt  Lake  Field  Office, 
within  Bo3(  Elder  County,  Utah. 
Broad  Hollo  v  Unit 


T.14N.,R.l 
All  public 
Sec.  8  anc 

Road. 

Sec.  10  SVt'A,  SV2SV2SEV4, 
Sec.  14  W  /2, 
Sec.  17  ea|t 

and 
Sec.  20  E', 


W..  SLBM 
lands  located  in: 
of  Toms  Cabin  Road, 
of  the  Old  Grouse  Creek  Road, 


Kilgore  Basi  1 1 

T.9N.,  R.18 

All  public 

Sec.  6 ! 

Sec.  8  we^  I 

Sec.  18, 

Sec.  20  w^st  of  the  Old  Grouse  Creek  Road, 
and 

Sec.  30  nc 
T.ION.,  R.l 

All  public 

Sec.  30  lo(:ated  : 


crth 


.11 
lie 


ic 


T.9N.,R.19 
All  publi 
Sec.  4, 10 
Sec.  22  E 
all  of  Sec 
Road. 
R.lb 


FOR 

Bureau  of 
Field 
84119, 


arl 


authority 
8341.2  an( 
this  closuije 
to  exceed 
not  to 
43CFR 


Glenn  A.  Cirpenti 

Salt  Lake  Fi  ?ld 
|FR  Doc.  99-10531 

BILLING  CODE 


W.,  SLBM 
lands  located  in: 
9  south  of  the  Upper  Narrows 


of  the  Upper  Narrows  Road, 
SV2SWI/4. 


Unit 


of  Cabin  Springs  Road. 
W..  SLBM 
lands  in 

south  of  Toms  Cabin  Road. 


W.,  SLBM 

lands  located  in: 

12.  14,  24,  26, 
'2,  EV2NWV4,  SWV«,  and 
28  and  34  north  of  Cabin  Springs 


W..  SLBM 
follo^ng  public  lands  west  of  Toms 
Poad: 


T.ION 
The 

Cabin 
Sec.  28  EI2,  Lots  1-4,  SEV4NWV4 

EV2SW  'i 
Sec.  34  E'  '2,  EV2WV2,  NWV4NWV4, 

WV2SW  V4 

Meadows  Upit 

T.llN.,  R.lb  W.,  SLBM 

All  of  Sec   22.  23,  26,  27,  28,  34.  and 

All  of  the  public  lands  in  Sec.  33  located 

north  of  the  Ingham  Pass  County  Road. 


FURTHER  INFORMATION  CONTACT:  The 
^and  Management,  Salt  Lake 
Officje,  2370  S.  2300  W.,  SLC.  UT 
one  (801)977-4300. 


teh  phi 


SUPPLEMENTARY  INFORMATION:  The 

this  closure  is  43  CFR 
43  CFR  8364.1.  Violations  of 
are  punishable  by  a  fine  not 
11 ,000  and/or  imprisonment 
exc<  ed  12  months  as  provided  in 
83  jO.O-7. 


er. 

Manager. 

Filed  4-26-99;  8:45  am] 


4310-OO-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Extension  of  Public 
Comment  Period  for  Draft  General 
Management  Plan/Environmental 
Impact  Statement  (DGMP/EIS)  for  Little 
River  Canyon  National  Preserve, 
Alabama 

summary:  The  original  comments  period 
ended  on  March  31.  Several  people  have 
asked  that  we  extend  the  comment 
period.  We  are  happy  to  give  everybody 
the  opportunity  to  review  and  conunent 
on  the  proposals  in  the  plan. 
DATES:  We  are  extending  the  comment 
period  to  May  15,  1999. 
ADDRESSES:  Anyone  wishing  to  send 
comments  on  the  DGMP/EIS  may  do  so 
to  the  following  address: 
Superintendent,  Little  River  Canyon 
National  Preserve,  2141  Gault  Avenue, 
North,  Fort  Payne,  Alabama  359967. 
SUPPLEMENTARY  INFORMATION:  We 
received  very  few  comments  during  the 
original  review  period — even  though  we 
mailed  the  plan  to  over  450  people, 
prepared  newsletters  and  news  releases 
on  the  plan  and  held  public  meetings  in 
both  Fort  Payne  and  Centre.  It  is  not  a 
large  docmnent,  since  we  are  not 
proposing  much  that  is  new,  but  we  are 
happy  to  give  everybody  the 
opportunity  to  review  and  comment  on 
the  proposals. 

Copies  of  the  plan  may  be  obtained  by 
calling  (256)  845-9605,  and  the  plan  is 
posted  on  the  preserve's  website  at: 
www.nps.gov/liri. 

Dated:  April  20,  1999. 
Daniel  W.  Brown, 

Regional  Director,  Southeast  Region. 

[FR  Doc.  99-10488  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Quarterly  Status  Report  of  Water 
Service  and  Repayment  Contract 
Negotiations 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
proposed  contractual  actions  that  are 
new,  modified,  discontinued,  or 
completed  since  the  last  publication  of 
this  notice  on  January  22,  1999.  The 
January  22,  1999,  notice  should  be  used 
as  a  reference  point  to  identify  changes. 
This  notice  is  one  of  a  variety  of  means 
used  to  inform  the  public  about 


proposed  contractual  actions  for  capital 
recovery  and  management  of  project 
resources  and  facilities.  Additional 
Bureau  of  Reclamation  (Reclamation) 
announcements  of  individual  contract 
actions  may  be  published  in  the  Federal 
Register  and  in  newspapers  of  general 
circulation  in  the  areas  determined  by 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  procedures  do  not  apply  to 
proposed  contracts  for  sale  of  surplus  or 
interim  irrigation  water  for  a  term  of  1 
year  or  less.  Either  of  the  contracting 
parties  may  invite  the  public  to  observe 
contract  proceedings.  All  public 
participation  procedvires  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act. 
ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alonzo  Knapp,  Manager,  Reclamation 
Law,  Contracts,  and  Repayment  Office, 
Bureau  of  Reclamation,  PO  Box  25007, 
Denver,  Colorado  80225-0007; 
telephone  303-445-2889. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and 
43  CFR  426.20  of  the  rules  and 
regulations  published  in  52  FR  11954, 
Apr.  13, 1987,  Reclamation  will  publish 
notice  of  the  proposed  or  amendatory 
contract  actions  for  any  contract  for  the 
delivery  of  project  water  for  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution. 
Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
resource-related  contract  negotiations, 
published  in  47  FR  7763,  Feb.  22,  1982, 
a  tabulation  is  provided  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  regions.  Each  proposed 
action  is,  or  is  expected  to  be,  in  some 
stage  of  the  contract  negotiation  process 
in  1999.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  regional 
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directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to:  (i)  The  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Acronym  Definitions  Used  Herein 

(BCP) — Boulder  Canyon  Project 
(CAP) — Central  Arizona  Project 
(CUP)— Central  Utah  Project 
(CVP)— Central  Valley  Project 
(CRSP)— Colorado  River  Storage  Project 
(D&MC) — Drainage  and  Minor 
Construction 


(FR)— Federal  Register 

(IDD) — Irrigation  and  Drainage  District 

(ID}— Irrigation  District 

(M&I) — Municipal  and  Industrial 

(NEPA) — National  Environmental  Policy 

Act 
(O&M) — Operation  and  Maintenance 
(P-SMBP)—Pick-Sloan  Missouri  Basin 

Program 
(PPR)— Present  Perfected  Right 
(RRA) — Reclamation  Reform  Act 
(R&B) — Rehabilitation  and  Betterment 
{SOD}— Safety  of  Dams 
(SRPA}— Small  Reclamation  Projects 

Act 
(WCUA) — Water  Conservation  and 

Utilization  Act 
(WD}— Water  District 

Pacific  Northwest  Region 

Biu-eau  of  Reclamation,  1150  North 
Curtis  Road,  Suite  100,  Boise,  Idaho 
83706-1234,  telephone  208-378-5346. 

The  Pacific  Northwest  Region  has  no 
updates  to  report  for  this  quarter.  Please 
refer  to  the  January  22, 1999, 
publication  of  this  notice  for  current 
contract  actions. 

Mid-Pacific  Region 

Bureau  of  Reclamation,  2800  Cottage 
Way,  Sacramento,  California  95825- 
1898,  telephone  916-978-5250. 

New  Contract  Actions 

36.  Contra  Costa  WD,  CVP.  California: 
Amend  water  service  contract  No.  I75r- 
3401  for  the  purpose  of  renegotiating  the 
provisions  of  contract  Article  12,  "Water 
Shortage  and  Apportionment,"  to 
conform  to  cvurent  CVP  M&I  water 
shortage  policy. 

37.  Plain  View  WD,  CVP,  California: 
Long-term  Warren  Act  contract  for 
conveyance  of  non-project  water  in  the 
Delta-Mendota  Canal. 

38.  City  of  Redding,  CVP,  California: 
Amend  water  contract  No.  14-06-200- 
5272A  for  the  purpose  of  renegotiating 
the  provisions  of  contract  Article  15, 
"Water  Shortage  and  Apportionment," 
to  conform  to  current  CVP  M&I  water 
shortage  poUcy. 

39.  Tehama-Colusa  Canal  Authority, 
CVP,  California:  Amendment  of  existing 
long-term  O&M  agreement  to  also 
include  the  O&M  of  the  Red  Bluff 
Diversion  Dam  and  related  facilities. 

Modified  Contract  Actions 

2.  Contractors  from  the  American 
River  Division,  Buchanan  Unit,  Colusa 
Basin  Drain,  Cross  Valley  Canal,  Delta 
Division,  East  Side  Division,-  Friant 
Division,  Hidden  Unit,  Sacramento 
River  Division,  San  Felipe  Division, 
Shasta  Division,  Trinity  River  Division, 
and  West  San  Joaquin  Division,  CVP, 
California:  Renewal  of  existing  long- 


term  and  interim  renewal  water  service 
contracts  with  contractors  whose 
contracts  expire  between  2000  and 
2001 ;  water  qucmtities  for  these 
contracts  total  in  excess  of  5.6M  acre- 
feet.  These  contract  actions  will  be 
accomplished  through  long-term 
renewal  contracts  piu'suant  to  Public 
Law  102-575.  I*rior  to  completion  of 
negotiation  of  long-term  renewal 
contracts,  existing  interim  renewal 
water  service  contracts  may  be  renewed 
through  successive  interim  renewal  of 
contracts. 

4.  Sacramento  River  settlement 
contractors,  CVP,  California: 
Administrative  policy  for  volimtary 
contract  assigiunents  which  provides  for 
repayment  of  O&M  deficit(s),  and 
payment  by  assignee  of  the  CVP  cost-of- 
service  rate  as  determined  in  accordance 
with  the  cvurent  CVP  ratesetting  policy. 

14.  Mercy  Springs  WD,  CVP, 
California:  Assignment  of  District's 
water  service  contract  to  Pajaro  Valley 
Water  Management  Agency.  The 
assignment  will  provide  for  delivery  of 
up  to  13,300  acre- feet  annually  of  water 
to  the  Agency  irom  the  CVP  for 
agricultural  purposes.  Interim 
assignment  up  to  6,260  acre-feet  of 
water  annually  to  Westlands  and  Santa 
Clara  Valley  WDs  until  the  Agency 
completes  their  water  project. 

17.  M&T,  Inc.,  Sacramento  River 
Water  Rights  Contractors.  CVP, 
California:  A  proposed  exchange 
agreement  with  M&T,  Inc.,  to  take  Butte 
Creek  water  rights  water  from  the 
Sacramento  River  in  exchange  for  CVP 
water  to  facilitate  habitat  restoration. 

32.  Tuolumne  Utilities  District 
(formerly  Tuolumne  Regional  WD}, 
CVP,  California:  Long-term  water 
service  contract  for  up  to  9,000  acre-feet 
from  New  Melones  Reservoir,  and 
possibly  long-term  contract  for  storage 
of  non-project  water  in  New  Melones 
Reservoir. 

Discontinued  Contract  Actions 

9.  Moimtain  Gate  Community 
Services  District,  CVP,  California: 
Amendment  of  existing  long-term  water 
service  contract  to  include  right  to 
renew.  This  amendment  will  also 
conform  the  contract  to  current 
Reclamation  law,  including  Public  Law 
102-575.      , 

25.  Centerville  Community  Services 
District.  CVP,  California:  A  long-term 
supplemental  repayment  contract  for 
reimbursement  to  ihe  United  States  for 
conveyance  costs  associated  with  CVP 
water  conveyed  to  Centerville. 

Completed  Contract  Actions 

16.  Stony  Creek  WD,  Black  Butte  Dam 
and  Lake,  Sacramento  River  Division, 
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CVP, 
of  Stony 
service 
to  allow 
paying  for 
used  or 
water 
another 
Contract 
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Cali|)mia:  Proposed  amendment 
Water  District's  water 
cotitract.  No.  2-07-20-W0261, 
Contractor  to  change  from 
all  project  water,  whether 
,  to  paying  only  for  project 
sch^uled  or  delivered  and  to  add 
m  jnth  to  the  irrigation  period, 
aivarded  January  13. 1999. 


tie 


net 


Lawer  Cokradfl  Region 

Bureau  if  Reclamation.  PO  Box  61470 
(Nevada  Highway  and  Park  Street), 


Boulder  C 
telephone 


ty.  Nevada  89006-1470, 
702-293-8536. 


Modified  ( Contract  Actions 

1.  Milto  1  and  Jean  Phillips,  Cameron 
Brothers  C  onstniction  Co..  Ogram 
Farms.  Bn  ice  Church,  Inc.,  and  Sunkist 
Growers.  lac.  BCP.  Arizona:  Water 
service  co:  itracts.  as  recommended  by 
Arizona  D  jpartment  of  Water  Resources, 
with  agric  iltural  entities  located  near 
the  Colorado  River  for  up  to  15.557  acre- 
feet  per  y€  ar  total. 

2.  Arizo  aa  State  Land  Department, 
State  of  A  izona,  BCP,  Arizona:  Contract 
for  6,607  i  ere- feet  per  year  of  Colorado 
River  wat«  r  for  agricultural  use  and 
related  pu  rposes  on  State-owned  land. 
Modified '  o  include  Kenneth  or  Ann 
Easterday  and  Robert  E.  Harp,  Co.. 
previously  irintem  No.  1. 

4.  Brooi  e  Water  Co.  and  Havasu 


Water  Co. 
additiona 


Robert  E. 
included 
Department 


ayt ) 


ser  ice 


fori 
ai  :re- 


l.Cla 
Water 
by  the 
Resources 
Ranches 
to  4,500 

4.  Towi 
Contract 
Colorado 
along  the 
up  to  1, 
recomm 
Department 

30.  Mr. 
Arizona 
W0321  to 
second 
installatic  n 


BCP.  Arizona:  Contracts  for 
M&I  allocations  of  Colorado 


River  wat(  r  to  entities  located  along  the 
Colorado  '.  liver  in  Arizona  for  up  to 
2,610  acre  feet  per  year  as 
recommer  ded  by  the  Arizona 
Departmei  it  of  Water  Resources. 

Discontini  \ed  Contract  Actions 

1.  Kenn  Jth  or  Ann  Easterday  and 

iarp,  Co.,  BCP,  Arizona:  To  be 
Arizona  State  Lands 
contract,  item  No.  2. 


IQ 


Completer  f  Contract  Actions 


n  Farms,  BCP,  Arizona: 
contract,  as  recommended 
Arikona  Department  of  Water 
Completed  as  Raynor 
Colorado  River  water  for  up 
-feet  per  year  total, 
of  Quartzsite,  BCP,  Arizona: 

additional  M&I  allocation  of 
liver  water  to  entities  located 
Colorado  River  in  Arizona  for 
acre-feet  per  year  as 
elided  by  the  Arizona 
of  Water  Resources. 
Robert  H.  Chesney.  BCP. 
i  Lmend  contract  No.  5-07-30- 
increase  the  cubic-foot-per- 
diVersion  and  facilitate  the 
of  a  low-lift  pump. 


f  jr  i 


,07  3 


Upper  Colorado  Region 

Biueau  of  Reclamation,  125  South 
State  Street.  Room  6107.  Salt  Lake  City. 
Utah  84138-1102.  telephone  801-524- 
4419. 

New  Contract  Actions 

18.  Carlsbad  ID,  Carlsbad  Project.  New 
Mexico:  Contract  to  provide  for 
repayment  of  the  District's  15  percent 
share  of  proposed  modifications  to 
Avalon  Dam  under  the  SOD  program. 

Modified  Contract  Actions 

1(b)  City  of  Page.  Arizona.  Glen 
Canyon  Unit,  CRSP,  Arizona:  Long-term 
contract  for  1,000  acre-feet  of  water  for 
municipal  purposes. 

1(c)  LeChee  Chapter  of  the  Navajo 
Nation,  Glen  Canyon  Unit.  CRSP. 
Arizona:  Long-term  contract  for  1 .000 
acre-feet  of  water  for  municipal 
piuposes. 

13.  Public  Service  Company  of  New 
Mexico.  Navajo  Unit,  CRSP.  New 
Mexico:  New  water  service  contract  for 
diversion  of  16.700  acre-feet,  iiot  to 
exceed  a  depletion  of  16.200  acre-feet  of 
project  water  for  cooling  purposes  for  a 
steam  electric  generation  plant. 

Completed  Contract  Actions 

6.  Carlsbad  ID.  Carlsbad  Project.  New 
Mexico:  Multi-year  contract  to  allow  the 
District  to  lease  water  to  the  New 
Mexico  Interstate  Stream  Commission  to 
fulfill  New  Mexico's  water  obligation  to 
Texas  under  Supreme  Coiut's  Amended 
Decree  in  Texas  v.  New  Mexico  485  U.S. 
288(1988). 

Great  Plains  Region 

Bureau  of  Reclamation.  PO  Box 
36900.  Federal  Building.  316  North  26th 
Street,  Billings,  Montana  59107-6900, 
telephone  406-247-7730. 

New  Contract  Actions 

37.  Fort  Shaw  and  Greenfields  IDs. 
Sun  River  Project,  Montana:  Contract  for 
additional  SOD  costs  for  repairs  to 
Willow  Creek  Dam.  In  the  process  of 
preparing  basis  of  negotiation  for 
Greenfields  ID. 

38.  Green  Mountain  Project.  Colorado: 
Reclamation  is  cvurently  developing  a 
contract  for  surplus  HUP  water  for 
municipal/recreational  purposes  in  the 
Grand  Valley.  This  contract  is  to  benefit 
the  endangered  fish  recovery. 

Modified  Contract  Actions 

3.  Ruedi  Reservoir.  Fryingpan- 
Arkansas  Project,  Colorado:  Second 
roimd  water  sales  from  the  regulatory 
capacity  of  Ruedi  Reservoir.  Water 
service  and  repayment  contracts  for  up 
to  17.000  acre-feet  annually  for  M&I  use; 
contract  with  Colorado  Water 


Conservation  Board  and  the  U.S.  Fish 
and  Wildlife  Service  for  21,650  acre-feet 
for  endangered  fishes. 

32.  Savage  ID.  P-SMBP,  Montana: 
Negotiating  a  long-term  irrigation 
contract. 

36.  Fryingpan-Arkansas  Project, 
Colorado:  This  contract  action  amends 
contract  No.  9-07-70-W099  with  Busk- 
Ivanhoe,  Inc. 

Discontinued  Contract  Actions 

30.  Public  Service  Company  of 
Colorado:  Agreement  to  furnish  surplus 
water  fi'om  the  historic  users  pool  at 
Green  Moimtain  Reservoir  for  the 
purpose  of  generating  hydroelectric 
power  at  the  Grand  Valley  Powerplant, 
Palisades,  Colorado. 

Dated:  April  20, 1999. 
Wayne  O.  Deason, 

Deputy  Director,  Program  Analysis  Office. 
(FR  Doc.  99-10470  Filed  4-26-99;  8:45  am] 

BILUNG  COOe  4310r94-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  332-406] 

Overview  and  Analysis  of  the 
Economic  impact  of  U.S.  Sanctions 
With  Respect  to  India  and  Pakistan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  investigation, 
scheduling  of  public  hearing,  and  notice 
of  opportimity  to  submit  comments. 

EFFECTIVE  DATE:  April  16, 1999. 
SUMMARY:  Following  receipt  on  March 
19.  1999,  of  a  request  imder  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g))  from  the  Committee  on 
Ways  and  Means  (the  Committee)  of  the 
U.S.  House  of  Representatives,  the  U.S. 
International  Trade  Commission  (the 
Commission)  instituted  investigation 
No.  332-406,  Overview  and  Analysis  of 
the  Economic  Impact  of  U.S.  Sanctions 
With  Respect  to  India  and  Pakistan.  The 
Commission  plans  to  submit  its  report 
to  the  Committee  by  September  17, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  economic  aspects  may 
be  obtained  from  James  Stamps.  Office 
of  Economics  (202-205-3227  or  e-mail 
to  jstamps@usitc.gov);  industry  aspects, 
from  Scott  Ki.  Office  of  Industries  (202- 
205-2160);  and  legal  aspects,  from 
William  Gearhart.  Office  of  the  General 
Coimsel  (202-205-3091).  The  media 
should  contact  Margaret  O'Laughlin. 
Office  of  External  Relations  (202-205- 
1819).  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
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can  be  obtained  by  contacting  the  TDD 
tenninal  on  (202-205-1810). 
background:  In  its  letter,  the 
Committee  noted  that  the  President 
imposed  economic  sanctions  on  India 
and  Pakistan  in  May  1998  imder  section 
102  of  the  Arms  Export  Control  Act 
("Glenn  Amendment"),  which  was 
enacted  in  1994  (22  U.S.C.  2799aa(b)-l); 
U.S.  economic  sanctions  were  imposed 
automatically  once  the  President 
determined  that  India  and  Pakistan  had 
detonated  nuclear  explosive  devices.  In 
July  1998,  Congress  passed  section  902 
of  the  India-Pakistan  Relief  Act  of  1998 
(Pub.  L.  105-277),  which  authorized  the 
President  to  waive  application  of  U.S. 
sanctions  on  India  and  Pakistan.  On 
December  1, 1998,  the  President  waived 
the  India  and  Pakistan  sanctions,  after 
detennining  that  such  a  waiver  would 
increase  the  likelihood  of  progress 
toward  U.S.  nuclear  non-proliferation 
objectives  (Presidential  Determination 
No.  99-7).  By  law,  the  President's 
waiver  authority  ends  on  October  21, 
1999. 

In  anticipation  of  Congressional 
action  during  1999  on  sanctions  reform 
legislation  and  consideration  of  possible 
renewal  of  section  902  of  the  India- 
Pakistan  Relief  Act,  the  Committee 
requested  that  the  Commission 
complete  a  report  by  September  17, 
1999,  providing  an  overview  and 
analysis  of  the  economic  impact  of  U.S. 
sanctions  policy  with  respect  to  India 
and  Pakistan.  The  Committee 
specifically  requested  that  the 
Commission's  report: 

(1)  Identify  U.S.  industries,  including 
U.S.  agriciiltural  conunodities,  which 
were  afiFected  by  economic  sanctions  on 
India  and  Pakistan  under  sec.  102  of  the 
Arms  Export  Control  Act,  and  the 
impact  on  each  industry; 

(2)  Analyze,  to  the  extent  data  are 
available,  the  economic  impact  of  U.S. 
sanctions  on  U.S.  exports,  U.S.  imports, 
jobs,  consumers,  and  investment  in  the 
affected  industries; 

(3)  Assess  the  likely  economic  impact 
on  the  United  States  if  U.S.  economic 
sanctions  against  India  and  Pakistan  are 
re-imposed,  including  the  U.S.  products 
and  sectors  which  would  be 
significantly  affected,  the  availability  of 
alternative  foreign  suppliers  for  leadUng 
U.S.  exports,  and  the  likely  impact  of 
U.S.  sanctions  on  the  reputation  of  the 
United  States  as  a  reliable  supplier  of 
food,  technology,  other  products,  and  on 
U.S.  competitiveness  in  the  affected 
industries; 

(4)  Assess  the  impact  of  the 
reimposition  of  U.S.  economic  sanctions 
against  India  and  Pakistan  on  U.S. 
agriculture,  including  the  likelihood  of 


retaliation,  the  specific  commodities 
most  likely  to  be  affected,  potential 
alternative  foreign  suppliers,  the  likely 
impact  on  the  incomes  of  U.S. 
agricultural  producers,  and  the  likely 
impact  on  the  U.S.  reputation  as  a 
reliable  supplier  of  agricultural 
commodities; 

(5)  Analyze  the  likely  impact  of 
unilateral  U.S.  economic  sanctions  on 
the  Indian  and  Pakistani  economies;  and 

(6)  Summarize  the  instances  where 
U.S.  sanctions  have  affected 
humanitarian  activities  as  well  as  the 
activities  of  multinational  institutions  in 
India  and  Pakistan. 

Public  Hearing 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  in  the 
Commission  Hearing  Room,  500  E 
Street,  SW,  Washington,  DC  20436, 
beginning  at  9:30  a.m.  on  June  22, 1999 
(and  continuing  on  Jime  23,  1999,  if 
necessary).  All  persons  will  have  the 
right  to  appear,  by  coimsel  or  in  person, 
to  present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary,  United  States  International 
Trade  Commission.  500  E  Street,  SW, 
Washington,  DC  20436,  no  later  than 
5:15  p.m.  on  June  8, 1999.  Persons 
testifying  at  the  hearing  are  encouraged 
to  file  prehearing  briefs  or  statements; 
the  deadline  for  filing  such  briefs  or 
statements  (a  signed  original  and  14 
copies)  is  no  later  than  5:15  p.m.  on 
Jime  8,  1999.  The  deadline  for  filing 
posthearing  briefs  or  statements  is  5:15 
p.m.  on  July  6, 1999.  Any  confidential 
business  information  included  in  such 
briefs  or  statements  or  to  be  submitted 
at  the  hearing  must  be  submitted  in 
accordance  with  the  procedures  set 
forth  in  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  In  the  event 
that,  as  of  5:15  p.m.  on  Jime  8, 1999,  no 
witnesses  have  filed  a  request  to  appear 
at  the  hearing,  the  hearing  will  be 
canceled.  Any  person  interested  in 
attending  the  hearing  as  an  observer  or 
non-participant  may  call  the  Secretary 
to  the  Commission  (202-205-1806)  after 
June  8, 1999,  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions 

In  Ueu  of  or  in  addition  to 
participating  in  the  hearing,  interested 
persons  are  invited  to  submit  written 
statements  concerning  the  matters  to  be 
addressed  in  the  report.  Commercial  or 
financial  information  that  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 


Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procediue  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  not  later  than 
COB  July  6,  1999.  All  submissions 
should  be  addressed  to  the  Secretary, 
United  Sates  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Conunission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 

Issued:  April  19. 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  99-10536  Filed  4-26-99;  8:45  am] 
Ba.LINQCOOE  ToeiMa-p 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  701-TA-383  (Final)] 

Elastic  Rutiber  Tape  From  India 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  investigation. 

summary:  On  April  19, 1999,  the 
Department  of  Commerce  published 
notice  in  the  Federal  Register  of  a 
negative  final  determination  of 
subsidies  in  connection  with  the  subject 
investigation  (64  FR  19125). 
Accordingly,  pursuant  to  §  207.40(a)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.40(a)),  the 
Commission's  countervailing  duty 
investigation  concerning  elastic  rubber 
tape  from  India  (investigation  No.  701- 
TA-383  (Final))  is  terminated. 
EFFECTIVE  DATE:  April  19,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Yost  (202-205-3432),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
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individuals  are  advised  that 
on  this  matter  can  be 
contacting  the 
IS  TDD  terminal  on  202- 
'ersons  with  mobility 
s  who  will  need  special 
gaining  access  to  the 
should  contact  the  Office 
at  202-205-2000. 
information  concerning  the 
may  also  be  obtained  by 
internet  server  (http:// 

V). 

This  investigation  is  being 
uhder  authority  of  title  VII  of  the 
of  tl930;  this  notice  is  published 
201.10  of  the  Commission's 
201.10). 

20.  1999. 
the  Commission. 
Kc  ihnke, 

10537  Filed  4-26-99:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-805  (Final)] 

In  th«kMatter  of  Elastic  Rubber  Tape 
From  India;  Notice  of  Commission 
Determinaion  to  Conduct  a  Portion  of 
the  Hearing  in  Camera 

5.  International  Trade 


agency:  U 
Commission 
ACTION:  Clc  sure 
Commissio  i 


SUMMARY 

Garware 

Elastomer. 

"Respondeat; 

determinec 

hearing  in 

investigati(^n 

1999.  in 

207.24(d), 

(19CFR 

201.36(b)('^)) 

hearing 

Commissicia 

seven-day 

to  a  meetiiig 

Commission 

CFR201. 


canera. 


20  7 


.3!>( 


FOR  FURTHIR 

Michael 

Coimsel.  L 

Comm 

Washingto^ 

205-3095 

Hearing-i: 

advised 

may  be 

Commissi()n 

205-1810 


thit 


of  a  portion  of  a 
hearing  to  the  public. 


\  Ipon  request  of  respondents 
Elpstomerics  Limited  and 
nc.  (collectively 
s").  the  Commission  has 
to  conduct  a  portion  of  its 
he  above-captioned 
scheduled  for  April  20, 
See  Commission  rules 
!01.13(m)  and  201.36(b)(4) 
.24(d),  201.13(m)  and 

The  remainder  of  the 
be  open  to  the  public.  The 
has  determined  that  the 
idvance  notice  of  the  change 
was  not  possible.  See 
rule  201.35(a),  (c)(1)  (19 
a),  (c)(1)). 


INFORMATION  CONTACT: 
D|ehl,  Office  of  General 
.S.  hitemational  Trade 
issidn,  500  E  Street,  SW, 

.  DC  20436,  telephone  202- 
e-mail  mdiehl@usitc.gov. 
n  paired  individuals  are 

information  on  this  matter 
obfeined  by  contacting  the 
's  TDD  terminal  on  202- 


SUPPLEMENTARY  INFORMATION:  The 

Commission  believes  that  Respondents 
have  justified  the  need  for  a  closed 
session.  Respondents  seek  a  closed 
session  to  allow  purchasers  to  fully 
discuss  their  experiences  with  domestic 
producers  and  to  allow  testimony 
regarding  the  effects  of  the  subject 
imports  on  the  domestic  producers  of 
elastic  rubber  tape.  Because  such 
discussions  will  necessitate  disclosure 
of  business  proprietary  information 
(BPI),  they  can  only  occur  if  a  portion 
of  the  hearing  is  held  in  camera.  In 
making  this  decision,  the  Commission 
nevertheless  reaffirms  its  belief  that 
whenever  possible  its  business  should 
be  conducted  in  public. 

The  hearing  will  include  the  usual 
public  presentations  by  petitioners  and 
by  Respondents,  with  questions  from 
the  Commission.  In  addition,  the 
hearing  will  include  an  in  camera 
session  for  a  confidential  presentation 
by  Respondents  and  for  questions  from 
the  Commission  relating  to  the  BPI, 
followed  by  an  in  camera  rebuttal 
presentation  by  petitioners.  For  any  in 
camera  session  the  room  will  be  cleared 
of  all  persons  except  those  who  have 
been  granted  access  to  BPI  imder  a 
Commission  administrative  protective 
order  (APO)  and  are  included  on  the 
Commission's  APO  service  list  in  this 
investigation.  See  19  CFR  201.35(b)(1), 
(2).  The  time  for  the  parties' 
presentations  and  rebuttals  in  the  in 
camera  session  will  be  taken  from  their 
respective  overall  allotments  for  the 
hearing.  All  persons  planning  to  attend 
the  in  camera  portions  of  the  hearing 
should  be  prepared  to  present  proper 
identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule 
201.39  (19  CFR  201.39)  that,  in  her  opinion, 
a  portion  of  the  Commission's  hearing  in 
Elastic  Rubber  Tape  from  India,  Inv.  No.  731- 
TA-805  (Final),  may  be  closed  to  the  public 
to  prevent  the  disclosure  of  BPI. 

Issued:  April  20. 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-10538  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-418] 

In  ttie  Matter  of  Certain  Rodent  Bait 
Stations  and  Components  Thereof; 
Notice  of  Commission  Determination 
Not  To  Review  an  Initial  Determination 
Terminating  the  Investigation  Based 
on  Withdrawal  of  the  Complaint 

AGENCY:  U.^.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Intemationd  Trade 
Commission  has  determined  not  to 
review  the  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
(ALJ)  terminating  the  above-captioned 
investigation  without  prejudice  on  the 
basis  of  complainant's  withdrawal  of  its 
complaint. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
Hearing-impaired  persons  are  advised 
that  information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  January  25, 1999  (64  FR  3716)  based 
on  a  complaint  filed  by  Bell 
Laboratories,  Inc.  (Bell),  of  Madison, 
Wisconsin.  Aegis  Research  Ltd.  of  the 
United  Kingdom  and  Aegis  Research 
Ltd.,  U.S.  of  Delaware  (collectively. 
Aegis)  were  named  as  respondents. 

On  February  26, 1999,  Bell  and  Aegis 
filed  a  joint  motion  to  terminate  the 
investigation  based  on  withdrawal  of 
the  complaint  without  prejudice.  The 
Commission  investigative  attorney 
supported  the  joint  motion  on  March  1, 
1999.  On  March  16, 1999,  the  ALJ 
issued  an  ID  granting  the  motion  and 
terminating  the  investigation  without 
prejudice.  No  petitions  for  review  of  the 
ID  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1337,  and 
Commission  rules  210.42(h),  19  CFR 
210.42(h). 

Copies  of  the  public  version  of  the 
ALJ's  ID,  and  all  other  nonconfidential 
dociunents  filed  in  connection  with  this 
investigation,  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
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International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436. 
telephone  202-205-2000. 

Issued:  April  19, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-10535  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  7Q20-a2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  701-TA-378  (Hnal)] 

Certain  Stainless  Steel  Plate  From 
Korea 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  investigation. 

summary:  On  March  31, 1999,  the 
Department  of  Commerce  published 
notice  in  the  Federal  Register  of  a 
negative  final  determination  of 
countervailable  subsidies  in  connection 
with  the  subject  investigation  (64  FR 
15530).  Accordingly,  pursuant  to 
§  207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)),  the  countervailing  duty 
investigation  concerning  certain 
stainless  steel  plate  from  Korea 
(investigation  No.  701-TA-378  (Final)) 
is  terminated. 
EFFECTIVE  DATE:  March  31, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

Authority:  This  investigation  is  being 
terminated  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  201.10  of  the  Conunission's 
rules  (19  CFR  201.10). 

Issued:  April  22, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-10539  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regiilation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manu&cturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  21, 1999, 
Mallinckrodt  Chemical,  Inc., 
Mallinckrodt  &  Second  Streets,  St. 
Louis,  Missouri  63147,  made 
application  by  renewal  of  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Dmg 


Phenylacetone  (8501)  

Coca  Leaves  (9040) 

Opium,  raw  (9600)  

Opium  poppy  (9650)  

Poppy  Straw  Concentrate  (9670) 


Schedule 


The  firm  plans  to  import  the  listed 
controlled  substances  to  manu&cture 
bulk  finished  products. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  biilk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  tibe  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  (30  days  fixim  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 


(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a).  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e).  and  (f) 
are  satisfied. 

Dated:  April  12, 1999. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  99-10511  Filed  4-26-99;  8:45  am] 

BKUNQ  CODE  441(M»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  25, 
1999,  Stepan  Company,  Natural 
Products  Department,  100  W.  Himter 
Avenue,  Majrwood,  New  Jersey  07607, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Cocaine  (9041) 

Benzoylecgonine  (9180) 


Schedule 


The  iirm  plans  to  manufacture  bulk 
controlled  substances  for  distribution  to 
its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (60  days 
from  publication). 
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Dated:  Ap-il  12.1999 
John  H.  Kin] ; 
Deputy  Assi  tant 
Diversion  Cc  ntrol. 
Administrat  on 

[FR  Doc.  9?H1 
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(September  23. 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a).  (b).  (c),  (d),  (e).  and  (f) 
are  satisfied. 

Dated:  April  9. 1999. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  99-10513  Filed  4-26-99;  8:45  am] 

BILLING  CODE  4410-09-M 

DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Sunshine  Act  Meeting;  Record  of  Vote 
of  Meeting  Closure  (Public  Law  94- 
409)  (5  U.S.C.  Sec.  552b) 

I,  Michael  J.  Gaines,  Chairman  of  the 
United  States  Parole  Commission,  was 
present  at  a  meeting  of  said  Commission 
which  started  at  approximately  nine- 
thirty  a.m.  on  Wednesday,  April  14, 
1999,  at  the  Friendship  Heights  Village 
Center,  4433  South  Park  Avenue.  Chevy 
Chase,  Maryland  20815.  The  purpose  of 
the  meeting  was  to  decide  six  appeals 
from  the  National  Commissioners' 
decisions  pursuant  to  28  C.F.R.  Section 
2.27.  Three  Commissioners  were 
present,  constituting  a  quorum  when  the 
vote  to  close  the  meeting  was  submitted. 

Public  annoimcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Coimsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed;  Michael  J.  Gaines,  Edward  F. 
Reilly,  Jr.,  and  John  R.  Simpson. 

IN  WITNESS  WHEREOF,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  April  22,  1999. 
Michael  J.  Gaines, 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  99-10615  Filed  4-23-99;  8:45  am] 

BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  February  and' 
March,  1999. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed  importantly  to 
the  separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-35,319;  Simpson  Pasadena  Paper 

Co.,  Pasadena,  TX 
TA-W-35,391;  IRC,  Inc.,  Boone.  NC 
TA-W-35,406;  American  London- 
Norwood.  Inc.,  Norwood,  MA 
TA-W-35,365;  Premier  Refi'actories, 

Inc.,  Snow  Shoe,  PA 
TA-W-35,572;  Don-Nan  Pump  & 

Supply  Co.,  Inc.,  Midland,  TX 
TA-W-35,325;  Charles  Bluestone  Co., 

Elizabeth,  NJ 
TA-W-35,749;  Regal  Ware,  Inc., 

Kewaskum,  WI 
TA-W-35,601;  Quality  Chemicals,  Inc., 

Tjrrone,  PA 
TA-W-35,684;  Quaker  State  Corp., 

Irving.  TX 
TA-W-35.732;  Westvaco  Luke  Mill, 

Luke,  MD 
TA-W-35,425;  Auburn  International, 

Danvers,  MA 
TA-W-35,726:  Ponderosa  Fibers  of 

Pennsylvania,  Northampton,  PA 
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TA-W-35,535;  American  Silicon 

Technologies,  Rock  Island,  WA 
TA-W-35,544  &  A;  Philips  Services, 

Plant  #62,  Canton.  OH  and  Philips 

Services,  Non-Ferrous,  Canton,  OH 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-35,772;  Battle  Mountain 

Welding,  Battle  Moimtain,  NV 
TA-W-35,738;  Red  Man  Pipe  and 

Supply  Co.,  Roosevelt,  UT 
TA-W-35.468;  Wilson  Sporting  Goods 

Co.,  Sparta,  TN 
TA-W-35,960;  Columbia  Sportswear 

Co.,  Quality  Audit  Dept  at  the 

Distribution  Center,  Portland,  OR 
TA-W-35,861;  Continental  EMSCO, 

Hobbs,  NM 
TA-W-35.596;  Bill  Kaiser  Co.,  Kansas 

City,  MO 
TA-W-35,736;  Diamond  Resources, 

Inc.,  Williston,  ND 
TA-W-35,715;  Gulf  Canada  Resources 

Limited,  Denver,  CO 
TA-W-35,810;  4-Way  Trucking,  Hays, 

KS 
TA-W-35,737;  Weatherford 

International,  Inc.,  Williston,  ND 
TA-W-35,814  &  A;  Fairfield  Southern 

Railroad,  A  Wholly  Owned 

Subsidiary  of  Birmingham 

Southern,  Fairfield,  AL  and 

Birmingham  Southern  Car  Shop, 

Ensley,  AL 
TA-W-35,791;  Keystone  Stihl,  Inc., 

Mifflintown,  PA 
TA-W-35,571;  Double  EE  Service,  Inc., 

Williston,  ND 
TA-W-35,787;  RR  Donnelley  &  Sons, 

Fulfillment  &  Distribution  Div., 

Dunmore,  PA 
TA-W-35,455;  Hughes  Christensen, 

Research  &  Development  Group, 

Salt  Lake  City,  UT 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-35,437;  US  Can  Co.,  Green  Bay, 

WI 
TA-W-35,502;  AH  Technologies,  El 

Paso,  TX 
TA-W-35,514;  Sim  Apparel  of  Texas, 

Ltd.,  Armour  Plant  Cutting  Room, 

El  Paso,  TX 
TA-W-35,532;  The  Boeing  Co., 

Monrovia,  CA 
TA-W-35,575;  Jamesbury,  hic.  El  Paso 

Distribution  Center,  El  Paso,  TX 
TA-W-35,855;  Puget  Plastics  Corp., 

Tualatin.  OR 
TA-W-35,385;  Rainbow  Piece  Dye,  Fair 

Lawn,  NJ 
TA-W-35,441;  Parker  Technology  LLC, 

Odessa,  TX 
TA-W-35,231;  Cyprus  Thompson  Creek 

Mining  Co.,  Challis,  ID 


TA-W-35,908;  Block  Drug  Co.,  Inc., 

South  Brunswick,  NJ 
TA-W-35,358;  Alumax  E.M.P., 

Benton ville,  AR 
TA-W-35.355;  Spokane  Wire  Shop. 

Spokane,  wA 
TA-W-35,360;  Koch  Label  Co  L.L.C.. 

Evansville,  IN 
TA-W-35,339,  A,  B,  C,  D;  Garden  State 

Tanning,  Inc.,  Headquartered  in 

King  of  Prussia.  PA,  Fleetwood.  PA. 

Reading.  PA  Williamsport,  MD  and 

Adrian,  MI 
TA-W-35,335;  New  Holland  North 

American,  Inc.,  Belleville,  PA 
TA-W-35,632;  Thomas  &  Betts 

Elastimold,  Hackettstown,  NJ 
TA-W-35,757;  Vanport  Manufacturing, 

Inc.,  Boring,  OR 
TA-W-35,447;  JPM  Co  of  South 

Carolina,  Winnsboro,  SC 
TA-W-35,288;  Johns  Manville  Co.,  East 

Stroudsburg,  PA 
TA-W-35,224;  Betzdearbom,  Inc.,  Lake 

Zurich,  IL 
TA-W-35,669;  Pathway  Bellows,  Oak 

Ridge.  TN 
TA-W-35,588:  Ouebecor  Printing  Glen 

Bumie,  MD 
TA-W-35,461;  84  Mining  Co.,  Eighty 

Four,  PA 
TA-W-35,494;  Phihps  Lighting  Co., 

Lewiston,  ME 
TA-W-35,639;  Louisiana  Pacific  Corp., 

Saw  and  Planer  Mill,  Lockhart,  AL 
TA-W-35,677;  Schuykill  Haven  Bleach 

&  Dye  Works,  Inc.,  Schuykill 

Haven,  PA 
TA-W-35,610;  Golden  Cat  Div.  of 

Ralston  Purina,  Now  Known  as 

Ralston  Purina,  Gold  Products  Div., 

Olmsted,  IL 
TA-W-35,449  A  &  B;  ARCO,  d/b/a/ 

Arco  International  Oil  and  Gas  Co 

(AIOGC),  Piano,  TX,  &  ARCO,  d/b/ 

a  Arco  Exploration  and  Production 

Technology  (AEPT),  Piano,  TX  & 

ARCO,  d/b/a  Arco  International 

Services,  Inc.,  (AISI),  Piano,  TX 
TA-W-35,638;  Northwest  Stamping  & 

Precision,  Eugene,  OR 
TA-W-35,667;  Federal  Mogul  Corp., 

Friction  Products,  New  Castle,  IN 
TA-W-35,386;  Tavemon  Engraving. 

Patterson,  NJ 
TA-W-35,480;  Florida  Coast  Paper  Co 

L.L.C.,  Port  St.  Joe,  FL 
TA-W-35,859;  Heckett  Multiserv,  A 

Div.  of  Harsco  Corp.,  Slippery  Rock, 

PA 
TA-W-35,580;  United  Technologies 

Automotive.  ESA  Div..  Brownsville, 

TX 
TA-W-35,495;  Intel  Corp..  PCSM 

Group,  DuPont,  WA 
TA-W-35,628;  Western  Gas  Resources, 

Inc.,  Denver,  CO  &  Operating  in  the 

Following  Locations:  A;  Ringwood, 

OK,  B;  Houston,  TX  and  C;  West  TX 


TA-W-35,591;  Crown  Cork  and  Seal 

Co.,  Inc.,  Omaha,  NE 
TA-W-35,723;  Litton  Applied 

Technology  (ATD),  Grants  Pass,  OR 
TA-W-35,573:  De  La  Rue  Cash  Systems. 

Inc..  Bensalem.  PA 
TA-W-35.852  &  A;  Reading  Anthracite 

Co.,  Pottsville,  PA  &  Operating  in 

The  State  of  Pennsylvania 
TA-W-35,679;  Tektronix,  Inc..  Bend, 

OR 
TA-W-35.754;  Shasta,  Inc.,  Monaca,  PA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-35,694;  Inland  Paperboard  & 

Packaging,  Inc.,  Orange,  TX 
TA-W-35.366;  Bellwether  Performance 

Apparel  Co.,  San  Francisco.  CA 
TA-W-35,527;  Goss  Graphic  Systems, 

Inc.,  (Formerly  Rockwell 

International,  Graphics  Div.),  Cedar 

Rapids, LA 
The  investigation  revealed  that 
criteria  (2)  and  criteria  (3)  have  not  been 
met.  Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-35,651;  A&E  Machine  Shop. 

Inc.,  Long  Star,  TX 
TA-W-35,556;  GE  Fanuc  Automation, 

Charlottesville,  VA 
TA-W-35,414;  Baker  Oil  Tools.  Baker 

Hughes.  Inc..  Headquartered  in 

Houston.  TX  &  Operating  in  the 

Following  States:  A;  AR.  B;  CA,  C; 

IL,  D;  KS,  E;  LA,  F;  MS,  G;  MO.  H; 

NM.  I;  ND.  J;  OK.  K;  PA.  L;  TN,  M; 

WY 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-35,805;  Operators  &  Consulting 

Service,  Inc.,  Lafayette,  LA 
TA-W-35, 3 77;  Wheeling-Pittsburgh 

Steel  Corp.,  Allenport  Plant, 

Allenport,  PA 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
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determina  ion  references  the  impact 


date  for  al 


workers  of  such 


determina  ion. 


TA-W-35 


574;  Permian  Anchors,  Inc. 


Odessa,  TX:  January  18. 1998 


TA-W-35 


547;  UCAR  Carbon  Co.,  hic, 


Columbia.  TN:  Janaury  9, 1998 


TA-W-35 


TA-W-35 


577;  Fruit  of  The  Loom, 

Leesb  irg  Yam  Mills.  Union 

Undei  wear.  Leesburg,  AL:  January 

11. 1998 

486  A&B;  Key  Energy 

Service.  Rocky  Mount  Div.. 

Willis  ton,  ND  &  Operating  at 

Varioi  is  Locations  in  The  States  of 

A;  NE|  and  B;  MT:  December  23, 

1997 
TA-W-35  330;  Ausco  Products.  Inc.. 

Bentop  Harbor.  MI:  November  23. 

1997 
TA-W-35  426;  Federal  Mogul  Ignition 

Produ  :ts  (Formery  Known  as 

Coope  r  Automotive  Co.). 

Burlington,  L\:  November  30.  1997 
TA-W-35^369;  France  Sports 

Manu  acturing  L.L.C..  Goldendale, 

WA:  I  ecember  3.  1997 


TA-W-35 


484;  Jensen  &  Robinson 
Const  uction.  Inc..  dba  J&R 
Const  uction.  Inc..  Roosevelt,  UT: 
December  30. 1997 

279;  Fox  Point  Sportswear. 
Inc..  \lyane,  AR:  November  10. 
1997 

267;  Delta  Apparel  Co.. 


TA-W-35 


TA-W-35 


Decatiir,  TN;  October  28, 1997 


TA-W-35 


504  &  A;  Lanier  Clothes. 
Press  iind  Finishing  Dept.. 
Green  ^le.  GA  and  Fayette.  AL: 
December  16, 1997 

584;  Femsco  Industries,  San 
TX:  January  21,  1998 

531;  Weaver  Service,  Inc., 

SI  Cased  Hole  Specialist, 


TA-W-35 
Angel 

TA-W-35 
dbaW 


Snyder,  TX:  January  6, 1998 


TA-W-35 


TA-W-35 


TA-W-35 


TA-W-35 


TA-W-35 


TA-W-35 


TA-W-35 


TA-W-35 


TA- 


266;  Perry  Manufacturing 
Co.,  \  t  Airy,  NC:  November  28, 
1997 

390;  Jaimty  Textile,  A  Div.  of 
Advaiiced  Textile  Composites,  Inc., 
Scrani  on,  PA:  October  1, 1998 

540  *  A:  Flowline  Div.,  New 
Castle ,  PA  and  Whiteville,  NC: 
Januajy  6, 1998 

090;  Mead  Paper  Corp., 


Rumf<ird,  ME:  October  5,  1997 


190;  Highlander  Apparel, 


Inc.,  C  arthage,  TN:  October  26, 1997 


212;  Herald  Handbag 
Manufacturing  Co.,  New  York,  NY: 
May  1J7,  1998 

528;  BP  Exploration, 


Anch(^rage,  AK:  August  27,  1998 


405;  Snyder  Oil  Corp., 
Headduartered  in  Fort  Worth,  TX  & 
Opera  ting  Throughout  TX:  February 
3, 19SB 

-W-35  496;  Clevenger  Industries, 
Inc.,  I  farion,  NC:  January  5, 1998 


TA-W-35,296;  Carbide/Graphite  Group, 

Inc..  St.  Marys.  PA:  November  13. 

1997 
TA-W-35.464;  Trimfoot  Co.. 

Farmington.  MO:  December  28, 

1997 
TA-W-35. 538;  Funk's  Oil  Field  Service 

Co.,  Kincaid,  TX:  January  9, 1998 
TA-W-35,603;  Midwestern  Mud 

Service,  Wichita  Falls,  TX:  January  ' 

25  1998 
TA-W-35, 293;  Saint  Gobain  Co/ 

Carborundum  Corp.,  Keasbey,  NJ: 

November  19,  1997 
TA-W-35,342;  Co-Steel  Raritan,  Perth 

Amboy,  NJ:  November  28,  1997 
TA-W-35, 153;  Tiger  Accessories,  Inc.. 

Bay  Shore,  NY:  October  9, 1997 
TA-W-35,312;  Best  Manufacturing, 

Cuthbert,  GA:  November  17, 1997 
TA-W-35. 209;  J.E.  Morgan  Knitting 

Mills.  Inc..  New  Market,  VA.  & 

Operating  at  the  Following  Other 

Locations:  A;  Mt.  Jackson,  VA,  B; 

Temaqua,  PA,  C;  Valley  View.  PA. 

D;  Tower  City.  PA  and  E; 

Williamstown.  PA:  October  2,  1997 
TA-W-35,301;  Sharpsville  Quality 

Products,  Inc.,  Sharpsville,  PA: 

November  19.  1997 
TA-W-35, 470;  General  Electric  Co., 

Industrial  Systems  Div..  Mebane, 

NC:  December  17,  1997 
TA-W-35,  564;  Guilford  Mills,  Inc., 

Sheet  Dept.,  Herkimer,  NY: 

December  14,  1997 
TA-W-35,  309;  Amoco  Exploration  & 

Production  and  Amoco  Shared 

Services,  Headquartered  in 

Houston,  TX  &  Operating  at  Various 

Locations  in  The  Following  States: 

A;  AL.  B;  AR,  C;  CA,  D;  Co,  E;  FL, 

F;  IL,  G;  KS.  H;  LA,  I;  MA.  J;  MI.  K; 

MS.  L;  MO.  M;  NM.  N;  OK.  O;  TX. 

P;  WY:  September  30. 1998 
TA-W-35.  395;  Kentucky  Textiles  West. 

Inc..  Checotah.  OK:  December  7. 

1997 
TA-W-35.  529;  Russell  Engine  Service, 

Inc.,  Russell,  KS:  December  29, 

1997 
TA-W-35,  431;  Premier  Sportswear, 

Inc..  Fall  River.  MA:  December  14, 

1997 
TA-W-35.  650;  Doimkenny  Apparel. 

Inc.  West  Hempstead  Plant.  West 

Hempstead.  NY:  January  29. 1998 
TA-W-35.  750;  Cross  Creek  Apparel. 

Inc..  Mt  Airy.  NC:  January  22. 1998 
TA-W-35.  554  &  A;  Lynx  Petroleum 

Consiiltants.  Inc.,  Hobbs,  NM  and 

Capitan  Chemicals,  Inc.,  Hobbs,  NM 

&  Operating  at  Various  Locations  in 

the  State  of  NM:  January  13,  1998 
TA-W-35,  663;  Baker  Hughes  hiteq. 

Headquartered  in  Houston.  TX  & 

Operating  at  Various  Locations  in 

The  Following  States:  A;  AK,  B;  CA, 

C;  CO.  D;  LA.  E;  OK.  F;  TX,  G;  WY: 

February  2, 1998 


TA-W-35,  515;  U.S.  Foam  Co., 

Carlsbad,  CA:  December  16, 1997 
TA-W-35,  827;  Pennant  Service  Co.. 

Denver  CO  and  A;  UT.  B;  WY. 

February  23, 1998 
TA-W-35,  613;  Conoco,  hic.  US 

Exploration  &  Production  and 

Operating  in  The  Following  States: 

A;  TX.  B;  NM,  C;  OK,  D;  LA,  E;  ND: 

September  27, 1998 
TA-W-35,  770;  International  Steel  Wool 

Corp.,  Springfield.  OH:  February  24, 

1998 
TA-W-35,  536;  Fourmost  Garment,  Inc., 

Bristol,  VA:  Janaury  8,  1998 
TA-W-35,  764;  Mike  Byrd  Casing 

Crews.  Inc.  (Formerly  MBCC,  Inc. 

TX).  Odessa,  TX:  February  17. 1998 
TA-W-35,  780;  Premiumwear,  Inc., 

Firmont,  NC:  February  18. 1998 
TA-W-35,  597;  Three  Star  Drilling  & 

Producing  Corp.  Headquartered  in 

Sumner.  IL  &  Operating  Throughout 

the  State  of  IL:  Janaury  19, 1998 
TA-W-35,  713;  Crete  Oil  Co..  Inc., 

Crete,  IL  and  Robinson.  IL  & 

Operating  Throughout  The  State  of 

EL:  February  17.  1998 
TA-W-35,  751;  Baker  Hughes  Centrilift, 

Cody,  WY:  February  4. 1998 
TA-W-35,642;  Atlas  Copco 

Compressors,  Inc.,  Holyoke,  MA: 

January  13,  1998 
TA-W-35,419;  Graphic  Packaging 

Corp.,  Div.  Of  Flexible  Packaging, 

Franklin,  OH:  November  28, 1997 
TA-W-35,543;  Sanyo  Audio 

Manufacturing  (USA),  Corp., 

Miboy.  PA:  March  27,  1999 
TA-W-35,423:  Fair  Rite  Products  Corp., 

Springfield,  VT:  December  11, 1997. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  11, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February 
and  March.  1999. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  follovdng  group 
eligibihty  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  signiBcant  number  or  proportion 
of  the  workers  in  the  worker's  firm,  or  £in 
appropriate  subdivision  thereof,  (including 
workers  in  any  agricuhural  firm  or 
appropriate  subdivision  thereof)  have 
become  totally  or  partially  separated  from 
employment  and  either — 
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(2)  That  sales  or  production,  or  both,  of 
such  flnn  or  subdivision  have  decreased 
absolutely, 

(3)  That  imports  from  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  firm  or 
subdivisions  have  increased,  and  that  the 
increases  imports  contributed  importantly  to 
such  workers'  separations  or  threat  or 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision;  or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of  articles 
like  or  directly  competitive  with  articles 
which  are  produced  by  the  firm  or 
subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-02903;  Inland 

Paperboard  &  Packaging,  Inc., 

Orange,  TX 
NAFTA-TAA-02870;  Mill-Rite  Farms, 

Inc.,  Albany,  OR 
NAFTA-TAA-02863;  United 

Technologies  Automotive,  ESA 

Div.,  Brownsville,  TX 
NAFTA-TAA-02786;  Bellwether 

Performance  Apparel  Co.,  San 

Francisco,  CA 
NAFTA-TAA-02872;  Coming 

Consimier  Products  Co.,  Charleroi, 

PA 
NAFTA-TAA-02783;  Bonny  Products, 

Wilmington,  NC 
NAFTA-TAA-02911;  Schuykill  Haven 

Bleach  &  Dye  Works,  Inc.,  Schuykill 

Haven,  PA 
NAFTA-TAA-02816;  Blount,  Inc., 

Forestry  &  Industrial  Equipment 

Div.,  Prentice,  WI 
NAFTA-TAA-02875;  Lear  Corp., 

Interior  Systems  Group,  Lewistown, 

PA 
NAFTA-TAA-02818;  84  Mining  Co., 

Eighty  Foiu,  PA 
NAFTA-TAA-02705;  Rexnord  Corp., 

Roller  Chain  Div.,  Indianapolis,  IN 
NAFTA-TAA-02764;  Fashions 

International,  Scranton,  PA 
NAFTA-TAA-02908;  Thomas  &  Betts 

Elastimold,  Hackettstown,  NJ 
NAFTA-TAA-02867;  Pendleton 

Woolen  Mills,  Fremont,  NE 
NAFTA-TAA-02867A;  Pendleton 

Corporate  Offices,  Portland,  OR 
NAFTA-TAA-02867B;  Columbia  Wool 

Scorning,  Portland,  OR 
NAFTA-TAA-02867C;  Pendleton 

Oregon  Mill,  Pendleton,  OR 
NAFTA-TAA-02867D;  Foundation 

Mill,  Portland,  OR 


NAFTA-TAA-02867E;  Washougal  Mill, 

Washougal,  WA 
NAFTA-TAA-02867F;  Bellevue 

Facility,  Bellevue,  NE 
NAFTA-TAA-02867G;  Doorr  Woolen 

Mills,  Guild,  NH 
NAFTA-TAA-02867H;  Pendleton  Sales 

Representative,  Cincinnati,  OH 
NAFTA-TAA-02914;  HAPCO  Screen 

Printing,  Inc.,  Emmaus,  PA 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 
NAFTA-TAA-03023;  The  Peninsula 

Group,  Inc.,  Pacific  Management 

Northwest,  Inc.,  Tumwater,  WA 
NAFTA-TAA-03043;  Dekko 

Automotive  Technologies,  Oscelola, 

lA  and  Murray,  lA 
NAFTA-TAA-03013;  Controlled 

Environments,  Inc.,  Pembina,  ND 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 
NAFTA-TAA-02935;  Circle  Four 

Farms,  Milford,  UT 
NAFTA-TAA-02885;  Cutler-Hammer, 

Sensors  Business  Unit,  Everett,  WA 
The  investigation  revealed  that 
criteria  (1)  and  criteria  (4)  have  not  been 
met.  A  significant  number  or  proportion 
of  the  workers'  firm  or  an  appropriate 
subdivision  (including  workers  in  any 
agricultural  firm  or  appropriate 
subdivision  thereof)  have  not  become 
totally  or  partially  separated  £rom 
employment  as  required  for 
certification.  There  has  not  been  a  shift 
in  production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  which  are  produced  by  the  firm 
or  subdivision. 
NAFTA-TAA-02842;  All  Technologies, 

Inc.,  El  Paso,  TX 

The  investigation  revealed  that 
criteria  (1)  and  criteria  (2)  have  not  been 
met.  A  significant  number  or  proportion 
of  the  workers  in  such  workers'  firrCi  or 
an  appropriate  subdivision  (including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof)  did  not 
become  totally  or  partially  separated 
from  employment  as  required  for 
certification.  Sales  or  production,  or 
both,  of  such  firm  or  subdivision  have 
not  decreased  absolutely. 

NAFTA-TAA-02910;  Kai  Jay  Pants  Co., 
A  Calvin  Klein  Co,  A  Subsidiary  of 
The  Wamaco  Group,  Inc., 
Nesquehoning,  PA 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production,  or  both,  of  such  firm  or 
subdivision  have  decreased  absolutely. 


Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-02847;  Sun  Apparel  of 

Texas,  Ltd,  Armour  Plant  Cutting 

Room,  El  Paso,  TX:  March  22, 1999 
NAFTA-TAA-02973;  JWA  Diving  (aka 

Johnson  Worldwide  Association), 

Soniform  Div.,  El  Cajon,  CA: 

February  25,  1998 
NAFTA-TAA-02821;  Tony  Lama  Boot 

Co.,  El  Paso,  TX:  December  28, 1997 
NAFTA-TAA-02929  &  A,  B;  Indent 

Mills,  Yadinville,  NC  and  Winston- 
Salem,  NC  and  North  Wilkesboro, 

NC 
NAFTA-TAA-02880;  Salant  Corp., 

Obion-Denton  Facilities,  Obion,  TN 

and  Union  City,  TN:  January  23, 

1998 
NAFTA-TAA-02864;  Daugherty  Mfg. 

Co.,  Inc.,  Knoxville,  TN;  January  19, 

1998 
NAFTA-TAA-02817;  MAE  Garment 

Finishers,  Inc.  A/k/a  Twin  Keys 

Apparel,  Inc.,  El  Paso,  TX: 

December  29, 1997 
NAFTA-TAA-02886;  Hopewell  Sewing, 

Inc.,  Brodnax,  VA:  February  4.  1998 
NAFTA-TAA-02915;  The  William 

Carter  Co.,  Thomaston,  GA: 

February  17,  1998 
NAFTA-TAA-02938;  Garden  State 

Tanning,  Inc.,  Fleetwood,  PA: 

February  23, 1998 
NAFTA-TAA-02853;  Manufacturing 

and  Technical  Enterprises,  Inc., 

East  Wilton,  ME:  January  8, 1998 
NAFTA-TAA-02931;  Plastech,  Inc., 

Corvallis,  OR:  February  4, 1998 
NAFTA-TAA-02946;  Gambro 

Healthcare,  Inc.,  Newport  News, 

VA:  February  19.  1998 
NAFTA-TAA-02857  &  A;  Wilkins 

Industries,  Inc.,  Athens,  GA  and 

Jefferson,  GA:  January  15, 1998 
NAFTA-TAA-02893;  Kauftnan 

Footwear  Corp.,  Batavia,  NY:  March 

3. 1999 
NAFTA-TAA-02898;  Peregrine,  Inc., 

Peregrine  USA,  Livonia  Operations, 

Livona,  MI:  January  11, 1998 
NAFTA-TAA-02730;  Frenesius 

Medical  Care,  Renal  Product 

Technologies,  McAllen,  TX: 

November  6,  1997 
NAFTA-TAA-02766;  Walls  Industi-ies, 

Inc.,  Ashville,  AL:  November  12, 

1997 
NAFTA-TAA-02742;  Eaton  Corp., 

Vehicle  Switch/Electronics  Div., 

Winamac,  IN:  November  13.  1997 
NAFTA-TAA-02836;  Linville  Hosiery 

Co.,  Inc.,  Marion,  NC:  January  5, 

1998 
NAFTA-TAA-02779;  Komatsu  America 

International  Co.,  Gallon,  OH: 

February  12,  1999 
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NAFTA-' 


AA-02791;  Jinkerson 
Inc.,  El  Paso,  TX: 
2, 1997 
AA-02800;  Cross  Creek 
Appirel,  Inc.,  Floyd,  VA:  November 


Servi  ces 
Dece  nber 


NAFTA-' 


1)97 


'AA-02913;  Advantage  Lift 
Williamson,  PA:  February 


25, 
NAFTA- 
Syst^s 
1,19>8 

I  hereby  certify  that  the  aforementioned 
determinal  ions  were  issued  during  the 
months  of  -ebruary  and  March,  1999.  Copies 
of  these  de  terminations  are  available  for 
inspection  in  Room  C-4318,  U.S.  Department 
of  Labor,  2  K)  Constitution  Avenue,  N.W., 
Washingto  i,  D.C.  20210  during  normal 
business  h  >urs  or  will  be  mailed  to  persons 
who  write  \o  the  above  address. 

Dated: 
Grant  D. 
Acting  Dii^ctor, 
Assistance 
(FRDoc. 

BILUNG  COOfe  4510-30-M 


Ao 


BeaJe, 


ril  19,  1999. 

I 

,  Office  of  Trade  Adjustment 
9*-10481  Filed  4-26-99;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adtninistfation 

I  •    ■ 

[TA-W-34i9681 

Rrstmisaj  Steel,  Inc.,  Hollsopple, 
Pennsylvania;  Notice  of  Affirmative 
Determinlrtlon  Regarding  Application 
for  Reconsideration 

By  lett^  of  February  3, 1999,  the 
United  Steelworkers  of  America 
requested!  administrative 
reconsidrt-ation  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  fori  Worker  Adjustment 
Assistanc }  for  workers  of  the  subject 
firm.  The  denial  notice  was  signed  on 
January  2  ),  1999,  and  published  in  the 
Federal  R  egister  on  February  25, 1999 
(64  FR  93  53). 

The  pel  itioner  presents  evidence  that 
the  Department's  customer  survey  was 
incomple  e. 

Conclusic  n 

After  c<  reful  review  of  the 
applicatic  n,  I  conclude  that  the  claim  is 
of  sufficie  nt  weight  to  justify 
reconside  ration  of  the  Department  of 
Labor's  pi  ior  decision.  The  application 
is,  therefc  re,  granted. 

Signed  a  Washington,  DC,  this  5th  day  of 
April,  199^. 

Grant  0.  Bfeale, 

Acting  Din  ctor,  Office  of  Trade  Adjustment 

Assistance 

[FR  Doc.  9'  (-10477  Filed  4-26-99;  8:45  am) 

BILLING  COC  E  451»-30-M 


DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,347] 

National  Fruit  Products  Company,  inc., 
Kent  City,  Michigan;  Notice  of  Negative 
Determination  on  Reconsideration 

On  February  16, 1999,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
petitioners  presented  evidence  that  the 
customer  survey  was  incomplete.  The 
notice  was  published  in  the  Federal 
Register  on  February  25, 1999  (64  FR 
9357). 

The  Department  initially  denied  TAA 
to  workers  of  National  Fruit  Products 
Company,  Inc.  because  the  "contributed 
importantly"  group  eligibility 
requirement  of  Section  222(3)  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  The  investigation  revealed  that 
aggregate  U.S.  imports  of  articles  like  or 
directly  competitive  with  the  apple 
products  processed  at  the  Kent  City, 
Michigan  plant  declined  in  January 
through  October  1998  compared  to 
January  through  October  1997.  The 
subject  firm  shifted  production  of 
processed  apple  products  from  Kent 
City,  Michigan  to  another  domestic 
facility. 

Fiscal  year  sales  and  production  of 
processed  apple  products  at  Kent  City 
increased  in  1998  compared  to  1997.  On 
reconsideration,  the  investigation 
revealed  that  corporate-wide  sales 
increased  during  the  same  time  period. 
Therefore,  a  customer  survey  would 
serve  no  purpose.  Declines  in 
employment  at  the  subject  plant  are 
primarily  attributed  to  the  company's 
decision  to  transfer  production  frtim 
Kent  City,  Michigan  to  another  domestic 
facility. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
worker  adjustment  assistance  for 
workers  and  former  workers  of  National 
Fruit  Products  Company,  Inc.,  Kent 
City,  Michigan,  imder  section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  31st  day  of 
March  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-10478  Filed  4-26-99;  8:45  am] 

BILUNG  COOe  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Pluma,  Inc.,  TA-W-35,156D,  Rocky 
Mount,  Virginia;  TA-W-35,156,  Eden, 
North  Carolina;  TA-W-35,156A, 
Martinsville,  Virginia;  TA-W-35,156B. 
Chatham,  Virginia;  TA-W-35,156F, 
Commerce,  California;  Amended 
Notice  of  Revised  Determination  on 
Reopening 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Revised  Determination  on  Reopening  on 
February  9,  1999,  applicable  to  workers 
of  Pliuna,  Inc.,  Rocky  Moimt,  Virginia. 
The  notice  was  published  in  the  Federal 
Register  on  February  18, 1999  (64  FR 
8129). 

At  the  request  of  the  company,  the 
Department  reviewed  the  revised 
determination  for  workers  of  the  subject 
firm.  New  information  provided  by  the 
company  shows  that  worker  separations 
have  occurred  at  Pltuna's  Eden,  North 
Carolina,  Martinsville  and  Chatham, 
Virginia  and  Commerce,  California 
facilities.  The  workers  are  engaged  in 
employment  related  to  the  production  of 
knitted  activewear  for  ladies,  men  and 
children.  Accordingly,  the  Department 
is  amending  the  certification  to  cover 
workers  of  Pluma,  Inc.,  Eden,  North 
Carolina,  Martinsville  and  Chatham, 
Virginia  and  Commerce,  California. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Pluma,  Inc.  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-35,156D  is  hereby  issued  as 
follows: 

All  workers  of  Pluma,  Inc.,  Rocky  Mount, 
Virginia  (TA-W-35,156D),  Eden,  North 
Carolina  (TA-W-35,156),  Martinsville. 
Virginia  (TA-W-35.156A),  Chatham,  Virginia 
(TA-W-35,156B)  and  Commerce,  California 
(TA-W-35,156F)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  15,  1997  through  February  9, 
2001  are  eligible  to  apply  for  adjustment 
assistance  imder  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  31st  day  of 
March,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  99-10480  Filed  4-26-99;  8:45  am] 
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DEPARTMENT  or  LABOR   '^' 

Employment  and  Training 
Administration 

[TA-W-35, 39C] 

Zenitti  Electronics  Corp.,  Melrose  Park, 
Illinois;  Notice  of  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  9, 1998  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  and  former  workers  at 
Zenith  Electronics  Corporation,  located 
in  Mehose  Park,  Illinois  (TA-W-35, 
396). 

The  Department  of  Labor  has 
determined  that  the  petitioners  are 
covered  under  an  existing  certification, 
as  amended  (TA-W-34,  579). 
Consequently,  further  investigation  in 
this  matter  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC,  this  5th  day  of 
April  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment. 
Assistance. 
(FR  Doc.  99-10475  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

[NAFTA-2935] 

Circle  Four  Farms,  Milford,  Utah; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  March  18, 1999, 
the  company  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
worker  eligibility  to  apply  for  NAFTA- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA).  The  denial  notice 
applicable  to  workers  of  the  subject  firm 
located  in  Milford,  Utah,  was  signed  on 
March  8, 1999  will  soon  be  published  in 
the  Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  not  previously 
considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justified  reconsideration  of  the  decision. 


Findings  of  the  initial  investigation 
showed  that  workers  of  Circle  Foiu- 
Farms,  Milford,  Utah  were  engaged  in 
employment  related  to  the  production  of 
live  swine.  The  Department's  denial  of 
NAFTA-TAA  for  workers  of  the  subject 
firm  was  based  on  the  determination 
that  criteria  (1)  and  (2)  of  the  Group 
Eligibility  requirements  of  paragraphs 
(a)(1)  of  section  250  of  the  Trade  Act  of 
1974,  as  amended,  were  not  met.  Layoffs 
did  not  affect  a  significant  proportion  of 
the  total  workers  at  Circle  Four  Farms. 
Sales  and  production  increased  in  1998 
compared  to  1997. 

The  petitioner  asserts  that  because  of 
the  continuation  of  low  pork  pnces, 
additional  positions  have  been 
eliminated  at  Circle  Four  Farms.  The 
petitioner  asks  that  the  Department 
consider  the  petition  based  on  the 
number  of  positions  eliminated,  not  the 
total  nimiber  of  individuals  terminated. 
Trade  Act  law  does  not  contain  a 
provision  which  would  allow  the 
Secretary  to  issue  a  determination  for 
NAFTA-TAA  eligibility  based  on  the 
niunber  of  positions  eliminated.  The 
worker  group  eligibility  requirements  of 
paragraph  (a)(1)  of  Section  250  stipulate 
that  a  "significant  nimiber  of  proportion 
of  the  workers  *   *  *  have  become 
totally  or  partially  separated  *   *  *" 

The  petitioner  further  argues  that 
because  of  the  nature  of  the  livestock 
industry,  the  Department  should  not  use 
increasing  sales  and  production  as  a 
criterion  for  denying  the  petition.  Trade 
Act  law  does  not  contain  a  provision 
that  allows  the  Secretary  to  depart  from 
the  requirement  that  sales  or 
production,  or  both,  have  decreased 
absolutely. 

Lastly,  the  petitioner  asserts  that  low 
pork  prices  are  a  result  of  Canadian 
imports.  U.S.  Department  of  Agriculture 
data  submitted  by  the  petitioner 
confirms  the  petitioners  allegation. 
Price,  however,  is  not  a  basis  for 
certification  of  the  Circle  Foiu'  Farm 
workers. 

Conclusion 

After  review  of  the  application  and 
investigation  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  31st  day  of 
March  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  99-10479  Filed  4-26-99;  8:45  am] 

BIUJNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-01223] 

Johnson  &  Johnson  Medical,  Inc.  A/K/ 
A  Ethicon,  Inc.  Including  Temporary 
Worlters  of  Kelly  Services,  Inc.,  El 
Paso,  Texas;  Amended  Certification 
Regarding  EligH>ility  To  Apply  for 
NAFTA-Transitional  Adjustment 
Assistance 

In  accordance  with  section  250(a), 
Subchapter  D.  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
NAFTA-Transitional  Adjustment 
Assistance  on  October  9, 1997, 
applicable  to  all  workers  of  Johnson  & 
Johnson  Medical,  Incorporated  located 
in  EI  Paso,  Texas.  The  certification  was 
amended  on  October  30^  1997,  to 
include  temporary  workers  of  Kelly 
Services,  Incorporated,  engaged  in 
employment  related  to  the  production  of 
siu^ical  gowns,  drapes  and  sheets  at 
Johnson  &  Johnson  Medical's  El  Paso 
plant. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  a  company 
official  and  the  State  agency  reveal  that 
as  of  January  1,  1998,  Johnson  and 
Johnson  Medical  Inc.  and  Ethicon,  Inc. 
merged.  Some  of  the  workers  at  the  El 
Paso  plant  have  had  their  wages 
reported  to  the  Unemployment 
Insurance  (Ul)  tax  account  for  Ethicon, 
Inc. 

The  intent  of  the  Department's 
certification  is  to  cover  all  workers  of 
Johnson  &  Johnson  Medical, 
Incorporated,  El  Paso,  Texas  who  were 
adversely  affected  by  the  shift  in 
production  to  Mexico.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Ethicon,  Inc. 

The  amended  notice  applicable  to 
NAFTA-01223  is  hereby  issued  as 
follows: 

All  workers  of  Johnson  &  Johnson  Medical, 
Incorporated,  also  known  as  Ethicon,  Inc.,  El 
Paso,  Texas,  including  temporary  workers  of 
Kelly  Services,  Incorporated  engaged  in 
employment  related  to  the  production  of 
surgical  gowns,  drapes  and  sheets  for 
Johnson  &  Johnson  Medical,  Incorporated,  El 
Paso,  Texas,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  29, 1995  through  October  9, 1998,  are 
eligible  to  apply  for  NAFTA-TAA  under 
section  250  of  the  Trade  Act  of  1974. 
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Signed  a  Washington,  DC,  this  7th  day  of 
April,  199!  . 
Grant  D.  B  sale. 

Acting  Din  ctor.  Office  of  Trade  Adjustment 
Assistance 
(FR  Doc.  91 1-10476  Filed  4-26-99;  8:45  am] 

BHiJNG  COO  :  4S10-30-M 


DEPARlilErfr  OF  LABOR 

Occupational  Safety  and  Health 
Administiation 

[Docket  Nd.  ICR-99-21 

Strategic  partnership  for  Worker 
Safety  and  Health 

agency:  C  occupational  Safety  and  Health 
Administ  ation.  Labor. 
ACTION:  N  )tice;  proposed  information 
collection  request;  submitted  for  public 
comment  and  recommendations. 


SUMMARY 
part  of  its 
paperwork 
conductic  g 
program 
and  Fedeiial 
opportimily 
and  c( 

informatii  m 
Paperwor : 
95) (44  U 


program 
data  can 
format 
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collection 
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properly 
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Administ  ation 
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paperwor  l 
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Partnership 
Health. 
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submittef 
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whether 
practical 

Evaluat 
estimate 
collection 
their  val 
assumptic 

Enhance 
clarity  of 
collected 

Minimike 
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The  Department  of  Labor,  as 
continuing  effort  to  reduce 
and  respondent  burdens,  is 
a  preclearance  consultation 
provide  the  general  public 
agencies  with  an 
y  to  comment  on  proposed 
ing  collections  of 
in  accordance  with  the 
Reduction  Act  of  1995  {PRA 
.C.  3506(c)(2)(A)).  This 
l^elps  to  ensure  that  requested 
provided  in  the  desired 
reborting  burden  (time  and 
I  esources)  is  minimized, 
instnunents  are  clearly 
,  and  impact  of  collection 
on  respondents  can  be 
assessed.  Ciurently,  the 
Safety  and  Health 
is  soliciting  comments 
the  approval  for  the 
requirements  for 
on  in  OSHA  Strategic 
s  for  Worker  Safety  and 


Wfitten  comments  must  be 
on  or  before  Jime  28, 1999. 

should: 
whether  the  proposed 
of  information  is  necessary 
prAper  performance  of  the 
of  the  agency,  including 
information  will  have 
1  itility; 

5  the  accuracy  of  the  agency's 
the  burden  of  the  proposed 
of  information,  including 

of  the  methodology  and 
ns  used; 

the  quality,  utility,  and 
he  information  to  be 
and 
the  burden  of  the  collection 
on  those  who  are  to 


cfl 


i(  ity  I 


respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
ICR-99-2,  U.S.  Department  of  Labor, 
Room  N-2625,  200  Constitution 
Avenue.  NW,  Washington,  DC  20210, 
(202)  693-2350.  Written  comments 
limited  to  10  pages  or  less  may  be 
transmitted  by  facsimile  to  (202)  693- 
1648. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Cathy  Oliver,  Directorate  of  Federal- 
State  Operations,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3700,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  (202)  693-2208.  Copies  of  the 
reference  information  collection 
requests  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  immediately  to  persons  who 
request  copies  by  telephoning  Ms. 
Oliver  at  (202)  693-2213  or  B.  Bielaski 
at  (202)  693-2444.  For  electronic  copies 
of  the  information  collection  request  on 
Strategic  Partnerships  for  Worker  Safety 
and  Health,  contact  OSHA's  Web  Page 
on  Internet  at  http://wv4rw.osha.gov  and 
click  on  "Regulations  and 
Compliance.". 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  will  be 
requesting  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for 
certain  information  collection 
requirements  contained  in  its 
procedures  for  Strategic  Partnerships  for 
Worker  Safety  and  Health.  This  notice 
initiates  the  process  for  OSHA  to 
request  an  OMB  approval. 

As  part  of  OMB's  and  OSHA's 
continuing  paperwork  reduction  effort, 
OSHA  seeks  to  reduce  that  paperwork 
burden  hours  in  the  Strategic 
Pcurtnerships  for  Worker  Safety  and 
Health  based  on  input  from  parties.  The 
purpose  of  this  notice  is  to  solicit  public 
comment  on  OSHA's  paperwork  biu'den 
estimates  from  those  interested  parties 
and  to  seek  public  response  to  several 
questions  related  to  the  development  of 
OSHA's  estimates.  Interested  parties  are 
requested  to  review  OSHA's  estimates, 
which  are  based  on  information  from 
historical  data,  to  comment  on  their 
acciu^cy  or  appropriateness  in  today's 
workplace  situation. 


Current  Action 

This  notice  requests  public  comment 
on  OSHA's  burden  hour  estimates  prior 
to  OSHA  seeking  the  Office  of 
Management  and  Budget  (OMB) 
approval  of  the  information  collection 
(paperwork)  requirements  of  the 
Strategic  Partnerships  for  Worker  Safety 
and  Health. 

Type  of  Review:  New  Collection. 

Agency:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 

Title:  Strategic  Partnerships  for 
Worker  Safety  and  Health. 

Oh4B  Number:  1218-ONEW. 

Agency  Number:  Docket  No.  ICR-99- 
2. 

Affected  Public:  Business. 

Total  Respondents:  25  partnerships 
per  year  affecting  approximately  500 
employers. 

Frequency:  On  occasion. 

Total  Responses:  1,000. 

Estimated  Time  Per  Respondent: 
29.72  hours  per  year. 

Estimated  Total  Burden  Hours:  14,860 
hours  per  year. 

Estimated  annualized  capital/startup 
cdsts:  $0 

Estimated  annual  costs  (operating 
and  maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  stmimarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Signed  this  21st  Day  of  April,  1999. 
Charles  N.  Jefifress, 
Assistant  Secretary. 
[FR  Doc.  99-10474  Filed  4-26-99;  8:45  am] 

BILLING  CODE  4S10-26-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Medical  Child  Support  Working  Group 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(FACA),  notice  is  given  of  the  third 
meeting  of  the  Medical  Child  Support 
Working  Group  (MCSWG).  The  Medical 
Child  Support  Working  Group  was 
jointly  established  by  the  Secretaries  of 
the  Department  of  Labor  (DOL)  and  the 
Department  of  Health  and  Human 
Services  (DHHS)  imder  section  401(a)  of 
the  Child  Support  Performance  and 
Incentive  Act  of  1998.  The  purpose  of 
die  MCSWG  is  to  identify  the 
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impediments  to  the  effective 
enforcement  of  medical  support  by  State 
child  support  enforcement  agencies,  and 
to  submit  to  the  Secretaries  of  DOL  and 
DHHS  a  report  containing 
recommendations  for  appropriate 
measvues  to  address  those  impediments. 
DATES:  The  meeting  of  the  MCSWG  will 
be  held  on  Wednesday,  May  12, 1999, 
and  Thursday,  May  13, 1999,  from  8:30 
a.m.  to  approximately  4:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  GSA  Training  Center,  490  L'Enfant 
Promenade  North,  9th  and  D  Streets, 
SW,  3rd  Floor  Room  B,  Washington,  DC. 
All  interested  parties  are  invited  to 
attend  this  public  meeting.  Seating  may 
be  limited  and  will  be  available  on  a 
first-come,  first-served  basis.  Persons 
needing  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodation,  should  contact  the 
Executive  Director  of  the  Medical  Child 
Support  Working  Group,  Office  of  Child 
Support  Enforcement  at  the  address 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Samara  Weinstein,  Executive  Director, 
Medical  Child  Support  Working  Group, 
Office  of  Child  Support  Enforcement, 
Fourth  Floor  East,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  20447 
(telephone  (202)  401-6953;  fax  (202) 
401-5559;  e-mail: 

sweinstein@acf.dhhs.gov).  These  are  not 
toll-free  nimibers.  The  date,  location 
and  time  for  subsequent  MCSWG 
meetings  will  be  annoimced  in  advance 
in  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  Piu-suant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2)  (FACA),  notice  is 
given  of  a  meeting  of  the  Medical  Child 
Support  Working  Group  (MCSWG).  The 
Medical  Child  Support  Working  Group 
was  jointly  established  by  the 
Secretaries  of  the  Department  of  Labor 
(DOL)  and  the  Department  of  Health  and 
Hiunan  Services  (DHHS)  imder  section 
401(a)  of  the  Child  Support  Performance 
and  Incentive  Act  of  1998  (P.L.  105- 
200). 

The  purpose  of  the  MCSWG  is  to 
identify  the  impediments  to  the 
effective  enforcement  of  medical 
support  by  State  child  support 
enforcement  agencies,  and  to  submit  to 
the  Secretaries  of  DOL  and  DHHS  a 
report  containing  recommendations  for 
appropriate  measures  to  address  those 
impediments.  This  report  will  include: 
(1)  Reconunendations  based  on 
assessments  of  the  form  and  content  of 
the  National  Medical  Support  Notice,  as 
issued  imder  interim  regulations;  (2) 
appropriate  measiues  that  establish  the 
priority  of  withholding  of  child  support 


obligations,  medical  support 
obligations,  arrearages  in  such 
obligations,  and  in  the  case  of  a  medical 
support  obligation,  the  employee's 
portion  of  any  health  care  coverage 
premiiun,  by  such  State  agencies  in  light 
of  the  restrictions  on  garnishment 
provided  imder  title  ni  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1671- 
1677);  (3)  appropriate  procedures  for 
coordinating  the  provision, 
enforcement,  and  transition  of  health 
care  coverage  under  the  State  programs 
for  child  support,  Medicaid  and  the 
Child  Health  Insurance  Program;  (4) 
appropriate  measures  to  improve  the 
availability  of  alternate  types  of  medical 
support  that  are  aside  from  health  care 
coverage  offered  through  the 
noncustodial  parent's  health  plan,  and 
unrelated  to  the  noncustodial  parent's 
employer,  including  measures  that 
establish  a  noncustodial  parent's 
responsibility  to  share  the  cost  of 
premiimis,  co-payments,  deductibles,  or 
payments  for  services  not  covered  under 
a  diild's  existing  health  coverage;  (5) 
recommendations  on  whether 
reasonable  cost  should  remain  a 
consideration  under  section  452(f)  of  the 
Social  Seciuity  Act ;  and  (6)  appropriate 
measures  for  eliminating  any  other 
impediments  to  the  effective 
enforcement  of  medical  support  orders 
that  the  MCSWG  deems  necessary. 

The  membership  of  the  MCSWG  was 
jointly  appointed  by  the  Secretaries  of 
DOL  and  DHHS,  and  includes 
representatives  of:  (1)  DOL;  (2)  DHHS; 
(3)  State  Child  Support  Enforcement 
Directors;  (4)  State  Medicaid  Directors; 
(5)  employers,  including  owners  of 
small  businesses  and  their  trade  and 
industry  representatives  and  certified 
human  resource  and  payroll 
professionals;  (6)  plan  administrators 
and  plan  sponsors  of  group  health  plans 
(as  defined  in  section  607(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1167(1));  (7) 
children  potentially  eligible  for  medical 
support,  such  as  child  advocacy 
organizations;  (8)  State  medical  child 
support  organizations;  and  (9) 
organizations  representing  State  child 
support  programs. 

Agenda 

The  agenda  for  this  meeting  includes 
a  discussion  of  the  issues  to  be  included 
in  the  MCSWG's  report  to  the 
Secretaries  containing  recommendations 
for  appropriate  measures  to  address  the 
impediments  to  the  effective 
enforcement  of  medical  child  support  as 
listed  above. 


Public  Participation 

Members  of  the  public  wishing  to 
present  oral  statements  to  the  MSCWG 
should  forward  their  requests  to  Samara 
Weinstein,  MCSWG  Executive  Dijpctor, 
as  soon  as  possible  and  at  least  four 
days  before  the  meeting.  Such  request 
should  be  made  by  telephone,  fax 
machine,  or  mail,  as  shown  above.  Time 
permitting,  the  Chairs  of  the  MCSWG 
will  attempt  to  accommodate  all  such 
requests  by  reserving  time  for 
presentations.  The  order  of  persons 
making  such  presentations  will  be 
assigned  in  the  order  in  which  the 
requests  are  received.  Members  of  the 
public  are  encouraged  to  limit  oral 
statements  to  five  minutes,  but  extended 
written  statements  may  be  submitted  for 
the  record.  Members  of  the  public  also 
may  submit  written  statements  for 
distribution  to  the  MCSWG  membership 
and  inclusion  in  the  public  record 
without  presenting  oral  statements. 
Such  vmtten  statements  should  be  sent 
to  the  MCSWG  Executive  Director,  as 
shovtm  above,  by  mail  or  fax  at  least  five 
business  days  before  the  meeting. 

Minutes  of  all  public  meetings  and 
other  documents  made  available  to  the 
MCSWG  will  be  available  for  public 
inspection  and  copying  at  both  the  DOL 
and  DHHS.  At  DOL,  these  documents 
will  be-available  at  the  Public 
Docimients  Room,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW, 
Washington,  DC  from  8:30  a.m.  to  5:30 
p.m.  Questions  regarding  the 
availability  of  documents  fiom  DOL 
should  be  directed  to  Ms.  Ellen 
Goodwin,  Plan  Benefits  Seciuity 
Division,  Office  of  the  Solicitor, 
Department  of  Labor  (telephone  (202) 
219-4600,  ext.  119).  This  is  not  a  toll- 
free  number.  Any  written  comments  on 
the  minutes  should  be  directed  to  Ms. 
Samara  Weinstein,  Executive  Director  of 
the  Working  Group,  as  shown  above. 

Signed  at  Washington,  DC.  this  21st  day  of 
April  1999. 
Richard  McGahey, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits. 

IFR  Doc.  99-10472  Filed  4-26-99;  8:45  ami 
BHJJNG  CODE  4510-29-P 


NATIONAL  CREDfT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  2:00  p.m..  Monday,  May 
3,  1999. 
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PLACE:  B(  ard  Room.  7th  Floor,  Room 

7047, 1775  Duke  Street.  Alexandria,  VA 

22314-34  28. 

STATUS:  C  pen. 

MATTER  T(»  BE  CONSIDERED: 

1.  Pftp  )sed  Rule:  Part  702.  NCUA's 
Rules  anc  Regulations.  Prompt 
Correctivi  f  Action;  and  addition  of 
Subpart  I ,  Part  747,  NCUA's  Rules  and 
Regulatio  is. 

FOR  FURTJ  lER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board. 
Telephonj  (703)  518-6304. 
Becky  Bak  ir. 
Secretary  cfthe  Board. 
[FR  Doc.  9(  1-10611  Filed  4-23-99;  9:09  am] 
BILUNG  COD  :  753S-01-M 


THE  NAT  ONAL  FOUNDATION  ON  THE 
ARTS  AM)  THE  HUMANITIES 


Meetings 


of  Humanities  Panel 


AGENCY: "  he  National  Endowment  for 

the  Huma  aities. 

ACTION:  N  atice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Feder  J  Advisory  Committee  Act 
(Public  L<  w  92-463,  as  amended), 
notice  is  1  lereby  given  that  the  following 
meetings  jf  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvinia  Avenue,  N.W., 
Washington,  D.C.  20506. 
FOR  FURT»  ER  INFORMATION  CONTACT: 
Nancy  E.  A'eiss,  Advisory  Committee 
Managem  mt  Officer,  National 
Endowme  nt  for  the  Humanities, 
Washingt  )n,  D.C.  20506;  telephone 
(202)  606-  «322.  Hearing-impaired 
individua  s  are  advised  that  information 
on  this  m;  itter  may  be  obtained  by 
contactin  ;  the  Endowment's  TDD 
terminal  4n  (202)  606-8282. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  r  jview,  discussion,  evaluation 
and  recon  imendation  on  applications 
for  financ  al  assistance  under  the 
National   'oundation  on  the  Arts  and  the 
Humaniti  5s  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  c  onfidence  to  the  agency  for  the 
grant  app  icants.  Because  the  proposed 
meetings  vill  consider  information  that 
is  likely  t^ )  disclose  trade  secrets  and 
commerci  al  or  financial  information 
obtained  rom  a  person  and  privileged 
or  confid(  ntial  and/or  information  of  a 
personal  i  lature  the  disclosure  of  which 
would  coi  istitute  a  clearly  unwarranted 
invasion  ( if  personal  privacy,  pursuant 
to  authori  ty  granted  me  by  the 
Chairman 's  Delegation  of  Authority  to 
Close  Adi  isory  Committee  meetings, 
dated  July  19,  1993, 1  have  determined 


that  these  meetings  wrlU  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  May  3,  1999. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  College  and  University 
Teachers  in  American  Studies  and 
Cultural  Studies,  submitted  to  the 
Division  of  Research  and  Education  at 
the  March  1,  1999  deadline. 

2.  Date:  May  4.  1999. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  College  and  University 
Teachers  in  Western  Civilization, 
submitted  to  the  Division  of  Research 
and  Education  at  the  March  1, 1999 
deadline. 

3.  Date:  May  5,  1999. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  College  and  University 
Teachers  in  Philosophy  and  Intelligence 
History,  submitted  to  the  Division  of 
Research  and  Education  at  the  March  1 , 
1999  deadline. 

4.  Date;  May  6-7, 1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Education  Development 
and  Demonstration  in  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Research  and  Education  at  the  April  1, 
1999  deadline. 

5.  Date:  May  13-14,  1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Education  Development 
and  Demonstration  in  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Education  at  the  April  1, 1999  deadline. 
Nancy  E.  Weiss, 

Advisory  Committee  Management  Officer. 
[PR  Doc.  99-10557  Filed  4-26-99;  8:45  am] 

BILUfMS  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Coiiection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 


SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension 

2.  The  title  of  the  information 
collection:  General  Assignment 

3.  The  form  number  it  applicable: 
NRC  Form  450 

4.  How  often  the  collection  is 
required:  Once  during  the  closeout 
process. 

5.  Who  will  be  required  or  asked  to 
report:  Contractors,  Grantees,  and 
Cooperators 

6.  An  estimate  of  the  number  of 
responses:  150 

7.  The  estimated  niunber  of  annual 
respondents:  150 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  300  hours  (2 
hours  per  response) 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  N/A 

10.  Abstract:  During  the  contract 
closeout  process,  the  NRC  requires  the 
contractor  to  execute  a  NRC  Form  450, 
General  Assigimient.  Completion  of  the 
form  grants  the  government  all  rights, 
titles,  and  interest  to  refunds  arising  out 
of  the  contractor  performance. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  dociunent  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  May  27, 1999.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Erik  Godwin,  Office  of  Information  and 
Regulatory  Affairs  (3150-0114), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503 
Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 
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Dated  at  Rockville,  Maryland,  this  21st  day 
of  April  1999. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  99-10494  Filed  4-26-99:  8:45  am] 

BILLING  COD€  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289] 

GPU  Nuclear,  Inc.  at  al.  (Three  Mile 
Island  Nuclear  Generating  Station,  Unit 
1);  Exemption 

I 

GPU  Nuclear,  Inc.,  et  al.  (GPUN  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-50,  which 
authorizes  operation  of  the  Three  Mile 
Island  Nuclear  Generating  Station,  Unit 
1  (TMI-1  or  the  facility)  at  power  levels 
not  to  exceed  2568  megawatts  thermal. 
The  facility  consists  of  one  pressurized- 
water  reactor  located  at  the  licensee's 
site  in  Dauphin  County,  Peimsylvania, 
and  was  licensed  to  operate  on  April  19, 
1974.  The  license  provides,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Nuclear  Regulatory  Commission  {the 
Commission)  now  or  hereafter  in  effect. 

n 

Appendix  R  to  10  CFR  part  50 
contains  specific  requirements  regarding 
fire  protection  feattires  of  nuclear  power 
plants  operating  prior  to  January  1, 
1979.  Subsection  III.G.2.C  of  Appendix 
R  specifies,  in  part,  the  enclosure  of 
cable  and  equipment  and  associated 
non-safety-related  circuits  of  one 
redundant  train  in  a  fire  barrier  having 
a  1-hour  rating.  The  underlying  purpose 
of  Subsection  III.G.2.C  of  Appendix  R  is 
to  provide  reasonable  assurance  that  one 
safe  shutdown  train  and  associated 
circuits  used  to  achieve  and  maintain 
safe  shutdown  are  free  of  fire  damage. 
By  letter  dated  December  31, 1996,  as 
supplemented  by  letters  dated 
September  8,  1997,  December  30, 1997, 
May  21, 1998,  October  14, 1998, 
November  25.  1998,  and  December  23, 
1998,  the  licensee  requested  an 
exemption  from  the  requirements  of 
section  III.G.2.C  of  Appendix  R  to  the 
extent  that  they  require  the  enclosure  of 
one  train  of  redundant  safe-shutdown 
circuits  in  1-hour  fire-rated  barriers.  The 
licensee  is  requesting  this  exemption  in 
accordance  with  the  provisions  of  10 
CFR  50.12. 

The  licensee's  request  encompasses 
10  fire  zones/areas  that  have  Thermo- 


Lag  installed  on  electrical  raceways  for 
the  original  purpose  of  providing  a  1- 
hour  rated  barrier  separating  redundant 
circuits  located  in  the  same  fire  area  in 
accordance  with  section  III.G.2.C  of 
Appendix  R.  In  its  December  31, 1996, 
letter,  the  licensee  provided  information 
indicating  that  the  Thermo-Lag 
envelopes  in  the  zones/areas  for  which 
exemptions  are  requested,  have  fire 
endurance  ratings  of  less  than  1  hour. 
The  exemption  was  requested  for  fire 
zones/areas  AB-FZ-3,  AB-FZ-4,  AB- 
FZ-5,  AB-FZ-7,  CB-FA-1,  FH-FZ-1, 
FH-FZ-2,  FH-FZ-6,  ISPH-FZ-1,  and 
ISPH-FZ-2.  In  its  submittal,  the 
licensee  states  that  modification  of  the 
identified  fire  barriers  to  achieve  a  1- 
hoiu'  fire  rating  in  accordance  with 
American  Society  for  Testing  and 
Materials  Standard  E-119  (ASTM  E- 
119)  would  cost  approximately  $1.0 
million,  which  represents  a  substantial 
expenditure  for  minimal  safety 
enhancement. 

The  staff  holds  to  a  defense-in-depth 
philosophy  when  determining  adequate 
fire  protection.  In  areas  in  which  fire 
barriers  are  required  to  be  rated  at  1 
hour,  barriers  that  have  actual  fire 
endurance  ratings  of  less  than  1  hour  are 
acceptable  only  if  the  fire  area/zone  also 
has  automatic  detection  and  fire 
suppression  systems  provided  in 
accordance  with  applicable  National 
Fire  I*rotection  Association  (NFPA) 
standards  and  when  the  fire  hazard  to 
the  Thermo-Lag-protected  envelope  is 
minimal.  The  combination  of  these 
features  and  conditions  provides 
defense  in  depth. 

The  fire  areas/zones  that  are  the 
subject  of  this  exemption  request  do  not 
currently  meet  the  technical 
requirements  of  section  III.G.2.C  of 
Appendix  R  because  the  Thermo-Lag 
electrical  raceway  fire  barrier  envelopes 
for  the  fire  zones  discussed  above  are 
not  rated  at  1  hour  in  accordance  with 
the  rating  requirements  of  NRC  Generic 
Letter  86-10,  Supplement  1.  Section 
III.G.2.C  of  Appendix  R  could  only  be 
satisfied  by  protecting  each  envelope 
with  a  1-hour  fire-rated  barrier.  The  fire 
zones  reviewed  do  not  have  any 
Thermo-Lag  envelopes  rated  at  1  hour  or 
more;  therefore,  the  criteria  for  granting 
an  exemption,  for  the  most  part,  are 
based  on  the  availability  of  automatic 
detection  and  suppression  systems  and 
the  fire  hazards  present  in  each  fire 
zone. 

m 

The  staff  has  completed  its  evaluation 
of  the  licensee's  request  for  an 
exemption.  The  licensee  has 
administrative  controls  in  place  over 
transient  combustibles  and  work  in  the 


plant  in  accordance  with  10  CFR  part 
50,  Appendix  R,  section  III.K,  Items  1- 
8,  as  documented  in  an  NRC  safety 
evaluation  dated  June  4, 1984.  These 
controls  require  total  in  situ  plus 
allowable  transient  fire  load  in  a  fire 
area/zone  (or  cumulative  load)  to  be  half 
of  what  would  challenge  the  lowest 
rated  barrier  in  the  zone  based  on 
equivalent  fire  severity.  These  limits  are 
documented  in  licensee  procedures  that 
are  referenced  in  and  implement  the 
licensee's  Fire  Protection  Program  under 
License  Condition  2.c(4). 

On  December  31, 1996,  the  licensee 
submitted  an  evaluation  of  all  Thermo- 
Lag  Fire  barriers  that  are  the  subject  of 
this  exemption  request  in  Topical 
Report  #094,  Revision  2,  "TMI 1 
Evaluation  of  Thermo-Lag  Fire 
Barriers,"  dated  December  20, 1996.  The 
licensee  found  that  most  of  the  barriers 
currently  have  a  fire  rating  of  less  than 
1  hour  (when  tested  in  accordance  with 
the  ASTM  E-119).  In  each  of  the  areas/ 
zones  that  have  automatic  suppression 
and/or  automatic  detection  feattu^s,  the 
systems  installed  in  the  plant  meet  all 
applicable  NFPA  codes,  specifically  the 
criteria  for  a  Class  1  detection  system 
specified  in  NFPA  72D  and  NFPA  13  or 
NFPA  15  for  siippression  systems. 

Fire  zones  AB-FZ-4  and  FH-FZ-1 
contain  both  automatic  suppression  and 
detection  features.  Fires  in  these  zones 
are  postulated  to  be  slowly  developing 
cable  fires,  with  possible  ignition 
sources  including  cable  overload  or 
transient  combustibles,  ff  a  fire  were  to 
occiu-  in  these  fire  zones,  indication  of 
the  fire  would  be  received  in  the  control 
room,  through  the  ionization  smoke 
detection  system,  and  either  the 
automatic  pre-action  system  (AB-FZ-4) 
or  the  wet  pipe  sprinkler  system  (FH- 
FZ-1)  would  initiate  suppression  if  the 
fire  continued  to  grow.  If  necessary,  the 
fire  brigade  would  be  dispatched  soon 
thereafter.  The  licensee  estimates  that 
the  fire  brigade  will  respond  to  these 
fire  zones  15  minutes  after  receiving  an 
alarm.  Manual  fire  fighting  equipment 
(hand-held  fire  extinguishers  and  hose 
stations)  is  available  in  or  adjacent  to 
these  fire  zones. 

Fire  area  CB-FA-1  contains  both 
automatic  suppression  and  detection 
capability.  A  fire  in  this  area  is 
postulated  to  be  a  slowly  developing 
cable  fire,  with  possible  ignition  sources 
being  overload  or  transient 
combustibles.  Exposure  of  the  protected 
envelope  to  fire  is  possible  through 
ignition  of  cable  insulation.  There  is 
also  an  acetylene  gas  line  miming  above 
the  suspended  ceiling  from  an  external 
tank.  The  licensee  committed  in  its 
October  14, 1998,  and  December  23, 
1998,  letters  to  install  detectors  for 
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combustiile  gas  in  this  area  to  provide 
prompt  dftection  and  notification  of  an 
acetylene  lleak.  so  that  the  leak  could  be 
promptly  isolated  at  the  source  prior  to 
reaching  me  lower  explosive  threshold 
for  acetyl(  me  gas.  If  a  fire  were  to  occur 
in  this  fin  i  area,  indication  of  the  fire 
would  be  received  in  the  control  room, 
through  tl  le  ionization  smoke  detection 
system  wkich  is  above  the  suspended 
ceiling.  An  automatic  wet-pipe  sprinkler 
system  wkich  is  below  the  suspended 
ceiling  would  actuate  to  suppress  the 
fire  shoulfl  it  continue  to  develop.  If 
necessaryi  the  fire  brigade  would  be 
dispatched  soon  thereafter,  and 
response  fcas  been  estimated  by  the 
licensee  t*  be  15  minutes.  A  band-held 
dry  chemical  extinguisher  is  also 
available  i  idjacent  to  this  fire  area. 

Fire  zor  e  FH-FZ-6  is  provided  with 
automatic  detection  and  will  be 
provided  vith  automatic  suppression. 
The  licensee  committed  to  install  an 
automatic!  wet-pipe  sprinkler 
suppression  system  in  this  fire  zone  in 
its  letter  Ated  December  23, 1998.  A 
fire  in  this  zone  is  postulated  to  be  a 
slowly  developing  cable  fire,  with 
possible  ignition  sources  being  transient 
combustibles.  If  a  fire  were  to  occur  in 
this  fire  zone,  indication  of  the  fire 
would  be  received  in  the  control  room 
by  the  ionization  smoke  detection 
system  or  through  the  actuation  of  the 
wet-pipe  sprinkler  system  to  be 
instcJled.  If  necessary,  the  fire  brigade 
would  be  dispatched  soon  thereafter, 
and  the  li(  :ensee  estimates  a  brigade 
response  would  occur  within  15 
minutes.  1  Manual  fire  suppression 
capability  (hose  stations  and  dry 
chemical  i  !xtinguisher)  is  available  in  or 
adjacent  ti  >  this  fire  zone. 

Fire  zor  e  ISPH-FZ-1  contains  both 
automatic  detection  and  suppression 
features,  i ,  fire  in  this  zone  is  postulated 
to  be  a  slo  uvly  developing  cable  fire, 
with  elect  ical  switchgear  as  a  possible 
ignition  sdurce.  If  a  fire  were  to  occur 
in  this  zone,  indication  of  the  fire  would 
be  receive  i  in  the  control  room  by  the 
ionization  smoke  detector  system.  A 
zone-wide  automatic  wet-pipe  sprinkler 
system  is  available  to  suppress  the  fire, 
should  it  develop,  and  portable 
extinguisl  lers  (carbon  dioxide  and  dry 
chemical)  are  available  within  the  fire 
zone.  The  fire  brigade  would  be 
dispatche  i,  if  necessary,  and  the 
licensee  e  ;timates  a  brigade  response 
time  of  25  minutes.  A  portable 
extinguisher  and  yard  hydrant  are 
located  oi  tside  the  fire  area  and  are 
available  o  fight  fires  in  this  fire  zone. 
Protected  envelopes  consisting  of  cables 
and  condi  lits  passing  through  this  fire 
zone  are  f  re  rated  at  39  and  50  minutes 
respective  ly,  and  pass  within  the 


vicinity  of  in-situ  combustibles  in  only 
limited  instances. 

Fire  zone  ISPH-FZ-2  contains  both 
automatic  detection  and  suppression 
features.  A  fire  in  this  zone  is  postulated 
to  be  a  slowly  developing  cable  fire, 
with  electrical  switchgear  as  a  possible 
ignition  source.  If  a  fire  were  to  occur 
in  this  zone,  indication  of  the  fire  would 
be  received  in  the  control  room  by  the 
ionization  smoke  detector  system.  A 
zone-wide  automatic  wet-pipe  sprinkler 
system  is  available  to  suppress  the  fire, 
shoiUd  it  develop,  and  a  portable 
extinguisher  (carbon  dioxide)  is 
available  within  the  fire  zone.  The  fire 
brigade  would  be  dispatched,  if 
necessary,  and  the  licensee  estimates  a 
brigade  response  time  of  25  minutes.  A 
portable  extinguisher  and  yard  hydrant 
are  located  outside  the  fire  area  and  are 
available  to  fight  fires  in  this  fire  zone. 
Protected  envelopes  consisting  of  cables 
and  conduits  passing  through  this  fire 
zone  are  fire  rated  at  39  and  50  minutes, 
respectively,  and  pass  within  the 
vicinity  of  in-situ  combustibles  in  only 
limited  instances. 

The  staff  is  relying  on  the  licensee's 
commitments  made  in  its  October  14, 
1998,  and  December  23,  1998,  letters  for 
approval  of  the  exemptions  for  fire  area 
CB-FA-1  and  fire  zone  FH-FZ-6. 
Therefore,  approval  of  an  exemption  for 
that  fire  area  and  zone  is  contingent 
upon  the  licensee  completing  the 
modifications  described  in  those 
submittals.  The  staff  believes  that 
reasonable  assurance  exists  that  an 
adequate  level  of  fire  safety  has  been 
provided  through  the  availability  of 
automatic  suppression  and  deteKition  in 
these  fire  zones/areas  to  ensure  that  one 
division  of  safe-shutdown  components 
necessary  to  achieve  safe  shutdown  will 
remain  free  of  fire  damage.  Therefore, 
the  underlying  purpose  of  the  rule  is 
satisfied  and  this  request  for  exemption 
with  respect  to  the  foregoing  fire  areas/ 
zones  from  the  requirements  of  10  CFR 
part  50,  Appendix  R,  section  III.G.2.C. 
meets  the  special  circumstances 
delineated  in  10  CFR  50.12(a)(2)(ii)  in 
that  the  application  of  the  regulation  in 
these  particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  While  the  installed 
Thermo-Lag  barriers  in  the  fire  zones 
demonstrate  less  than  a  1-hour  fire 
endurance  rating,  they  do  provide 
measured  resistance  to  fire.  The  areas  in 
which  the  Thermo-Lag  envelopes  are 
located  have  a  low  combustible  loading 
in  the  area  of  the  protected  envelopes, 
have  available  manual  suppression 
capability,  and  are  equipped  with 
automatic  suppression  and  detection 
features;  the  combination  of  these 
features  and  circumstances  reflect  a 


level  of  safety  that  meets  the  underljring 
purpose  of  the  rule.  Therefore,  the  staff 
believes  that  the  exemption  should  be 
granted  for  fire  zones/areas  AB-FZ-4, 
FH-FZ-1,  CB-FA-1,  FH-FZ-6,  ISPH- 
FZ-1,  and  ISPH-FZ-2. 

The  staff  does  not  believe  the  same 
assurance  has  been  provided  for  fire 
zones  AB-FZ-3,  AB-FZ-5,  AB-FZ-7, 
and  FH-FZ-2.  Fire  zones  AB-FZ-3, 
AB-FZ-5,  and  AB-FZ-7.  have 
automatic  detection  but  not 
suppression.  Fire  zone  FH-FZ-2  has 
automatic  suppression  but  not 
detection. 

The  licensee  has  failed  to  provide 
reasonable  assurance  that  one  division 
of  safe-shutdown  components  necessary 
to  achieve  safe  shutdown  will  remain 
free  of  fire  damage  in  the  four  zones 
immediately  discussed  above. 
Accordingly,  as  discussed  above  and  in 
the  staffs  Safety  Evaluation  dated  April 
20, 1999,  the  staff  has  concluded  that 
the  licensee's  request  for  an  exemption 
fi'om  the  technical  requirements  of 
section  III.G.2.C  of  Appendix  R  should 
be  denied  for  fire  zones  AB— FZ-3,  AB- 
FZ-5,  AB-FZ-7,  and  FH-FZ-2. 

IV 

Pursuant  to  10  CFR  50.12(a)(2),  the 
Commission  will  not  consider  granting 
an  exemption  from  the  requirements  of 
a  regulation  unless  special 
circumstances  are  present.  Subsection 
(ij)  of  10  CFR  50.12(a)(2)  includes  as 
special  circiunstances  situations  where 
application  of  the  subject  regulation 
would  not  serve  the  underlying  purpose 
of  the  rule  or  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  rule. 

The  underlying  purpose  of  section 
in.G  of  Appendix  R  is  to  provide 
reasonable  assiu-ance  that  one  safe 
shutdown  train  and  associated  circuits 
used  to  achieve  and  maintain  safe 
shutdown  are  fi«e  of  fire  damage.  As 
stated  above,  the  staff  has  determined 
that  the  imderlying  purpose  of  the  rule 
has  been  satisfied  with  respect  to  fire 
zones  AB-FZ-4.  FH-FZ-1.  CB-FA-1, 
FH-FZ-6.  ISPH-FZ-1  and  ISPH-F2-2. 
Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(2)(ii)  special  circiunstances  are 
present  in  connection  with  these  fire 
zone/areas. 

The  Commission  has  also  determined 
that,  pursuant  to  10  CFR  50.12.  the 
exemption  requested  by  the  licensee  for 
fire  zones/areas  AB-FZ-4.  FH-FZ-1. 
CB-FA-1,  FH-FZ-6,  ISPH-FZ-1.  and 
ISPH-FZ-2  is  authorized  by  law.  will 
not  present  an  imdue  risk  to  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  secvurity. 

Therefore,  the  Commission  hereby 
grants  GPU  Nuclear,  Inc.,  an  exemption 
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from  the  technical  requirements  of 
section  III.G.2.C  of  Appendix  R  to  10 
CFR  part  50,  to  the  extent  that  it 
requires  the  enclosure  of  certain 
redundant  safe-shutdown  circuits  in  1- 
hour  fire-rated  barriers,  for  fire  zones/ 
areas  AB-FZ-4,  FH-FZ-1,  CB-FA-1, 
FH-FZ-e,  ISPH-FZ-1,  and  ISPH-FZ;-2 
at  TMI-1.  The  exemption  for  fire  area 
CB-FA-1  and  fire  zone  FH-FZ-6  is 
contingent  upon  the  licensee 
completing  the  commitments  identified 
in  its  letters  of  October  14, 1998,  and 
December  23, 1998,  for  that  fire  area  and 
zone.  The  request  for  exemption  for  fire 
zones  AB-FZ-3,  AB-FZ-5,  AB-FZ-7, 
and  FH-FZ-2  is  denied. 

Pursuant  to  10  CFR  51.32,  the 
jpommission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (64  FR  19205). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  April  1999. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  99-10489  Filed  4-26-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-443] 

North  Atlantic  Energy  Service 
Corporation,  et  al.,  Seabrook  Station, 
Unit  1 ;  Notice  of  Consideration  of 
Approval  of  Application  Regarding 
Proposed  Corporate  Merger  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
imder  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
License  No.  NPF-86  for  the  Seabrook 
Station,  Unit  1  (Seabrook  Station),  to  the 
extent  held  by  Canal  Electric  Company 
(Canal),  one  of  11  joint  owners  of  Ae 
Seabrook  Station.  The  indirect  transfer 
would  be  to  the  new  surviving  company 
resulting  from  the  planned  merger  of 
Commonwealth  Energy  System  (CES), 
the  parent  company  of  Canal,  and  BEC 
Energy  (BEC). 

According  to  the  application  by  Canal 
for  approval  of  the  indirect  transfer  filed 
by  North  Atlantic  Energy  Service 
Corporation  (North  Atlantic),  the 
licensing  agent  for  the  co-owners  of 
Seabrook  Station,  Canal  is  a  wholly 
owned  subsidiary  of  CES.  On  December 


5, 1998,  CES  and  BEC  entered  into  an 
Agreement  and  Plan  of  Merger  imder 
which  those  entities  will  merge  into  a 
new  surviving  Massachusetts 
corporation  (the  "New  Company"). 
Upon  consummation  of  the  merger. 
Canal  will  become  a  wholly-owned 
subsidiary  of  the  New  Company, 
thereby  effecting  an  indirect  transfer  of 
Canal's  interest  in  the  Seabrook 
Station's  Facility  Operating  License. 
North  Atlantic,  the  sole  licensed 
operator  of  the  facility,  would  remain  as 
the  managing  agent  for  the  11  joint 
owners  of  the  facility  and  would 
continue  to  have  exclusive 
responsibility  for  the  management, 
operation  and  maintenance  of  the 
Seabrook  Station.  The  application  does 
not  propose  a  change  in  the  rights, 
obligations,  or  interests  of  the  other  joint 
owners  of  the  Seabrook  Station.  In 
addition,  no  physical  changes  to  the 
Seabrook  Station  or  operational  changes 
are  being  proposed.  No  direct  transfer  of 
the  license  will  result  from  the  proposed 
merger.  

Pursuant  to  10  CFR  50.80,  no  ficense, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license,  if  the  Commission  determines 
that  the  proposed  transfer  of  control  will 
not  affect  the  qualifications  of  the 
holder  of  the  license,  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission  pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
indirect  license  transfer  application,  is 
discussed  below. 

By  May  17, 1999,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
witli  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Dociunents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 


denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Conunission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Timothy  N.  Cronin,  COM/Energy 
Services  Company,  One  Main  Street, 
Cambridge,  Massachusetts  02142-9150, 
attorney  for  COM/Energy  Services 
Company;  )ohn  A.  Ritsher,  Ropes  & 
Gray,  One  International  Place,  Boston, 
Massachusetts  02110-2624,  attorney  for 
BEC  Energy;  John  Cope-Flanagan,  Esq. 
COM/Energy  Services  Company,  One 
Main  Street,  P.O.  Box  9150,  Cambridge, 
Massachusetts  02142,  attorney  for  Canal 
Electric  Company;  Lillian  M.  Cuoco, 
Esq.,  Senior  Nuclear  Counsel,  Northeast 
Utilities  Service  Company,  107  Selden 
Street,  Berlin,  Connecticut,  06037, 
attorney  for  North  Atlantic  Energy 
Service  Corporation;  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLT@NRC.gov): 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
May  27,  1999,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
February  2,  1999,  submitted  under  cover 
of  a  letter  dated  February  11, 1998  [sic], 
and  supplements  dated  February  23, 
March  5,  and  March  17, 1999,  which  are 
available  for  public  inspection  at  the 
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John  T.  H  trrison 
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NUCLEAR  REGULATORY 
COMMISBION 

[Docket  43.  50-483] 

Union  El^ric  Company;  Notice  of 
Considetation  of  Issuance  of 
Amendnr^ent  to  Facility  Operating 
License  iind  Opportunity  for  a  Hearing 

The  U.jS.  Nuclear  Regulatory 
Conunis^on  (the  Commission)  is 

ig  issuance  of  an  amendment 
Operating  License  No.  NPF- 
to  the  Union  Electric 
(UE  or  the  licensee),  for 
of  the  Callaway  Plant,  Unit  1 
ited  in  Callaway  County, 


conside: 
to  Facili 
30,  issuei 
Compan 
operatio: 
(CW),  I 
Missouri 

The 
issuance 
operatini 
hearing 
Federal 


itial  notice  of  consideration  of 
f  amendment  to  facility 
license  and  opportunity  for 
as  originally  published  in  the 
egister  (63  FR  53468)  on 
October  5,  1998.  The  information 
included  in  the  supplemental  letters 
indicates  that  the  original  notice,  that 
included  14  proposed  beyond-scope 
issues  (B;  sis)  to  the  Improved  Technical 
Specifica  dons  (ITS)  conversion,  needs 
to  be  exp  anded  (to  add  1 7  new  BSIs) 
and  revi^d  (to  delete  7  previous  BSIs) 
to  include  a  total  of  24  BSIs.  This  notice 
supersed  js  the  previous  notice. 

The  pr  )posed  amendment,  requested 
by  the  licensee  in  a  letter  dated  May  15, 
1997,  as  supplemented  by  letters  dated 
June  26, ,  August  4,  August  27, 
Septembsr  24,  October  21,  November 
23,  Noveinber  25,  December  11  and 
December  22,  1998,  and  February  5, 
March  9,  April  7,  and  April  21,  1999, 
would  repi^sent  a  full  conversion  from 
the  curre  at  Technical  Specifications 
(CTS)  to  I  set  of  ITS  based  on  NUREG- 
1431,  "Si  andard  Technical 
Specifications,  Westinghouse  Plants," 
Revision  1,  dated  April  1995  (the  STS). 
NUREG-11431  has  been  developed  by 
the  Conu  nission's  staff  through  working 
groups  composed  of  both  NRC  staff 
members!  and  industry  representatives. 


and  has  been  endorsed  by  the  staff  as 
part  of  an  industry-wide  initiative  to 
standardize  and  improve  the  Technical 
Specifications  (TS)  for  nuclear  power 
plants.  As  part  of  this  submittal,  the 
licensee  has  applied  the  criteria 
contained  in  the  Commission's  "Final 
Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors  (Final  Policy 
Statement),"  published  in  the  Federal 
Register  on  July  22,  1993  (58  FR  39132), 
to  the  CTS,  and,  using  NUREG-1431  as 
a  basis,  proposed  an  ITS  for  CW.  The 
criteria  in  the  Final  Policy  Statement 
were  subsequently  added  to  10  CFR 
50.36,  "Technical  Specifications,"  in  a 
rule  change  that  was  published  in  the 
Federal  Register  on  July  19, 1995  (60  FR 
36953)  and  became  effective  on  August 
18,  1995. 

This  conversion  is  a  joint  effort  in 
concert  with  three  other  utilities:  Pacific 
Gas  &  Electric  Company  for  Diablo 
Canyon  Power  Plant,  Units  1  and  2 
(Docket  Nos.  50-275  and  50-323);  TU 
Electric  for  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2  (Docket 
Nos.  50-445  and  50-*46);  and  Wolf 
Creek  Nuclear  Operating  Corporation  for 
Wolf  Creek  Generating  Station  (Docket 
No.  50—482).  This  joint  effort  includes  a 
conunon  methodology  for  the  licensees 
in  marking-up  the  CTS  and  NUREG- 
1431  Specifications,  and  the  NUREG- 
1431  Bases,  that  has  been  accepted  by 
the  staff.  This  includes  the  convention 
that,  if  the  words  in  a  CTS  specification 
are  not  the  same  as  the  words  in  the  ITS 
specification  but  they  mean  the  same  or 
have  the  same  requirements  as  the 
words  in  the  ITS  specification,  the 
licensees  do  not  indicate  or  describe  a 
change  to  the  CTS. 

This  common  methodology  is 
discussed  at  the  end  of  Enclosure  2, 
"Mark-Up  of  Current  TS";  Enclosure  5a, 
"Mark-Up  of  NUREG-1431 
Specifications";  and  Enclosure  5b, 
"Mark-Up  of  NUREG-1431  Bases,"  for 
each  of  the  14  separate  ITS  sections  that 
were  submitted  with  the  licensee's 
application.  For  each  of  the  14  ITS 
sections,  there  is  also  the  following: 
Enclosure  1,  the  cross  reference  table, 
sorted  by  CTS  and  ITS  Specifications; 
Enclosure  3,  the  description  of  the 
changes  to  the  CTS  section  and  the  , 
comparison  table  showing  which  plants 
(of  the  four  licensees  in  the  joint  effort) 
that  each  change  applies  to;  Enclosure  4, 
the  no  significant  hazards  consideration 
(NSHC)  of  10  CFR  50.91  for  the  changes 
to  the  CTS  with  generic  NSHCs  for 
administrative,  more  restrictive, 
relocation,  and  moving-out-of-CTS 
changes,  and  individual  NSHCs  for  less 
restrictive  changes  and  with  the 
organization  of  the  NSHC  evaluation 


discussed  in  the  beginning  of  the 
enclosure;  and  Enclosure  6,  the 
descriptions  of  the  differences  from 
NUREG-1431  specifications  and  the 
comparison  table  showing  which  plants 
(of  the  four  licensees  in  the  joint  effort) 
that  each  difference  applies  to.  Another 
convention  of  the  common  methodology 
is  that  the  technical  justifications  for  the 
less  restrictive  changes  are  included  in 
the  NSHCs. 

The  licensee  has  categorized  the 
proposed  changes  to  the  CTS  into  four 
general  groupings.  These  groupings  are 
characterized  as  administrative  changes, 
relocated  changes,  more  restrictive 
changes  and  less  restrictive  changes. 

Administrative  changes  are  those  that 
involve  restructuring,  rentimbering, 
rewording,  interpretation  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  The  reformatting, 
renumbering  and  rewording  process 
reflects  the  attributes  of  NUREG-1431 
and  does  not  involve  technical  changes 
to  the  existing  TS.  The  proposed 
changes  include  (a)  providing  the 
appropriate  numbers,  etc.,  for  NUREG- 
1431  bracketed  information 
(information  that  must  be  supplied  on  a 
plant-specific  basis,  and  which  may 
change  from  plant  to  plant),  (b) 
identifying  plant-specific  wording  for 
system  names,  etc.,  and  (c)  changing 
NUREG-1431  section  wording  to 
conform  to  existing  licensee  practices. 
Such  changes  are  administrative  in 
natiu«  and  do  not  impact  initiators  of 
analyzed  events  or  assiuned  mitigation 
of  accident  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and 
surveillemces  for  structures,  systems, 
components,  or  variables  that  do  not 
meet  the  criteria  for  inclusion  in  the  TS. 
Relocated  changes  are  those  current  TS 
requirements  that  do  not  satisfy  or  fall 
within  any  of  the  foiu  criteria  specified 
in  the  Commission's  policy  statement 
and  may  be  relocated  to  appropriate 
licensee-controlled  documents. 

The  licensee's  application  of  the 
screening  criteria  is  described  in 
Attachment  2  to  its  May  15, 1997, 
submittal,  which  is  entitled,  "General 
Description  and  Assessment."  The 
affected  struct\ires,  systems, 
components  or  variables  are  not 
assumed  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 
components,  or  variables  will  be 
relocated  from  the  TS  to 
administratively  controlled  documents 
such  as  the  quality  assurance  program. 
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the  Final  Safety  Analysis  Report 
(FSAR),  the  ITS  Bases,  the  Technical 
Requirements  Manual  (TRM)  that  is 
incorporated  by  reference  in  the  FSAR, 
the  Core  Operating  Limits  Report 
(COLR),  the  Offsite  Dose  Calculation 
Manual  (ODCM),  the  Inservice  Testing 
(1ST)  Program,  or  other  licensee- 
controlled  documents.  Changes  made  to 
these  documents  will  be  made  pursuant 
to  10  CFR  50.59  or  other  appropriate 
control  mechanisms,  and  may  be  made 
without  prior  NRC  review  and  approval. 
In  addition,  the  affected  structures, 
systems,  components,  or  variables  are 
addressed  in  existing  surveillance 
procedures  that  are  adso  subject  to  10 
CFR  50.59.  These  proposed  changes  will 
not  impose  or  eliminate  any 
requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  facility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safety 
analyses.  For  each  requirement  in  the 
CTS  that  is  more  restrictive  than  the 
corresponding  requirement  in  NUREG- 
1431  that  the  licensee  proposes  to  retain 
in  the  ITS,  they  have  provided  an 
explanation  of  why  they  have 
concluded  that  retaining  the  more 
restrictive  requirement  is  desirable  to 
ensure  safe  operation  of  the  facility 
because  of  specific  design  features  of  the 
plant. 

Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed  or 
eliminated,  or  new  plant  operational 
flexibility  is  provided.  The  more 
significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TSs  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC   . 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the 
Improved  Standard  Technical 
Specifications.  Generic  relaxations 
contained  in  NUREG-1431  were 
reviewed  by  the  staff  and  found  to  be 
acceptable  because  they  are  consistent 
with  current  licensing  practices  and 
NRC  regulations.  The  licensee's  design 
will  be  reviewed  to  determine  if  the 
specific  design  basis  and  licensing  basis 


are  consistent  with  the  technical  basis 
for  the  model  requirements  in  NUREG- 
1431,  thus  providing  a  basis  for  these 
revised  TS,  or  if  relaxation  of  the 
requirements  in  the  current  TS  is 
warranted  based  on  the  justification 
provided  by  the  licensee. 

These  administrative,  relocated,  more 
restrictive,  and  less  restrictive  changes 
to  the  requirements  of  the  CTS  do  not 
result  in  operations  that  will  alter 
assumptions  relative  to  mitigation  of  an 
analyzed  accident  or  transient  event. 

In  addition  to  the  proposed  changes 
solely  involving  the  conversion,  there 
are  also  changes  proposed  that  are 
different  than  the  requirements  in  both 
the  CTS  and  the  improved  Standard 
Technical  Specifications  (NUREG- 
1431).  The  first  7  beyond-scope  issues 
(BSIs)  were  included  in  the  previous 
(superceded)  notice  and  still  apply  to 
the  conversion,  however  there  are  17 
additional  BSIs.  The  additional  BSIs  are 
discussed  in  the  licensee's  response  to 
requests  for  additional  information 
(RAIs)  from  the  NRC  staff.  These 
proposed  BSIs  to  the  ITS  conversion  are 
as  follows: 

1.  ITS  Surveillance  Requirement  (SR) 
3.2.1.1  and  SR  3. 2. 1.2 — add  frequency  of 
once  within  24  hours  to  CTS  4.2.2.2.d 
for  verifying  the  axial  heat  flux  hot 
channel  factor  is  within  limits  after 
achieving  equilibrium  conditions. 

2.  ITS  Limiting  Condition  for 
Operation  (LCO)  3.3.9 — revise  Action 
5.b  of  CTS  Table  3.3-1  to  increase  the 
verification  interval  for  unborated  water 
source  isolation  valve  position  from  14 
days  to  31  days. 

3.  ITS  LCO  3.4.7  and  SRs  3.4.5.2, 
3.4.6.2,  and  3.4.7.2 — revise  steam 
generator  (SG)  level  requirements  from 
10%  wide  range  to  4%  narrow  range  in 
CTS  SRs  4.4.1.2.2  and  4.4.1.3.2  for 
Modes  3,4,  and  5  to  ensiu^  SG  tubes  are 
covered  and  provide  an  adequate  heat 
sink. 

4.  ITS  LCO  3.4.1.2— revise 
applicability  note  to  CTS  LCO  3.4.9.3  to 
allow  a  longer  time,  up  to  1  hour,  for 
both  centrifugal  charging  pumps  to  be 
capable  of  injecting  into  the  reactor 
coolant  system. 

5.  ITS  LCO  3.7.15 — changes  reference 
for  the  spent  fuel  pool  level  from  that 
above  top  of  fuel  stored  in  racks  to  that 
above  the  top  of  racks  in  CTS  LCO 
3.9.11. 

6.  ITS  5.6.5.a — adds  the  refueling 
boron  concentration  to  the  core 
operating  limits  report  in  CTS  6.9. 19. 

7.  ITS  5.7.1 — changes  limits  for  high 
radiation  areas  in  CTS  6.12.1  to  reflect 
the  requirements  of  revised  10  CFR  Part 
20. 

8.  Change  1-34-LS-2  (ITS  Table  1.1- 
1),  question  1.1-9,  response  letter  dated 


April  21,  1999.  The  proposed  change 
adds  notes  to  CTS  Table  1 .2  to  identify 
the  niunber  of  reactor  vessel  head 
closure  bolts  required  to  be  fiilly 
tensioned  for  Modes  4  and  5.  A  Note  is 
also  proposed  to  address  Mode  6  bolt 
requirements. 

9.  Change  1-7-LS-3  (ITS  Table  3.3- 
1),  question  3.3-107,  response  letter 
dated  November  25.  1998.  The  proposed 
change  to  CTS  Table  3.3-1  would  (1) 
extend  the  completion  time  for  CTS 
Action  3.b  fi^m  no  time  specified  to  24 
hours  for  channel  restoration  or 
changing  the  power  level  to  either 
below  P-6  or  above  P-10,  (2)  change  the 
applicable  modes  and  delete  CTS 
Action  3. a  because  it  is  now  outside  the 
revised  intermediate  range  neutron  flux 
channel  appUcabihty,  and  (3)  add  a  less 
restrictive  new  action  that  requires 
immediate  suspension  of  operations 
involving  positive  reactivity  additions 
and  a  power  reduction  below  P-6 
within  two  hoiu^,  but  no  longer  requires 
a  reduction  to  Mode  3. 

10.  Change  1-22-M  (ITS  SR  3.3.1.8), 
question  3.3-49,  response  letter  dated 
November  25,  1998.  The  proposed 
change  would  add  quarterly  channel 
operational  tests  (COTs)  to  CTS  Table 
4.3-1  for  the  power  range  neutron  flux- 
low,  intermediate  range  neutron  flux, 
and  source  range  neutron  flux  trip 
functions.  The  CTS  only  require  a  COT 
prior  to  startup  for  these  functions.  New 
Note  19  (which  is  from  the  STS)  would 
be  added  to  require  that  the  new 
quarterly  COT  be  performed  within  12 
hours  after  reducing  power  below  P-10 
for  the  power  range  and  intermediate 
range  (P-10  is  the  dividing  point 
marking  the  applicability  for  these  trip 
functions),  if  not  performed  in  the 
previous  92  days.  New  Note  20  (which 
is  from  the  STS),  would  be  added  to 
state  that  the  P-€  and  P-10  interlocks 
are  verified  to  be  in  their  required  state 
during  all  COTs  on  the  power  range 
neutron  flux-low  and  intermediate  range 
neutron  flux  trip  functions. 

11.  Change  1-^6-M,  (ITS  Table  3.3.1- 
1  and  3.3.2-1),  question  3.3-04, 
response  letter  dated  March  9.  1999. 
The  proposed  change  would  revise  CTS 
Table  3.3-1  Action  13  and  CTS  Table 
3.3-3  Action  36  to  require  an  inoperable 
SG  low-low  level  (normal  containment 
environment)  instrument  channel  be 
placed  in  the  tripped  condition  within 

6  hours.  The  option  to  place  the 
associated  environmental  allowance 
monitor  (EAM)  channels  in  trip  would 
be  deleted. 

12.  Change  4-0^LS-36,  (ITS  SR 
3.4.11.1),  question  3.4.11—4,  response 
letter  dated  September  24,  1998.  The 
proposed  change  would  limit  the  CTS 
SR  4.4.4.2  requirement  to  perform  the 
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92-day  su  rveiUance  of  the  pressurizer 
power  op  crated  relief  (POR  V)  block 
valves  so  that  it  is  not  required  to  be 
performei  1  if  the  block  valve  is  closed  to 
meet  CTS  LCO  3.4.4  Action  a.  A  note  is 
also  prop  }sed  to  be  added  to  action  d 
to  state  til  at  the  Action  does  not  apply 
if  the  blo<  k  valve  is  inoperable  solely  to 
satisfy  CI  S  LCO  3.4.4  Action  b  or  c. 

13.  Cha  Qge  l(>-20-LS-39  (ITS  LCO 
3.7.10).  question  3.7.10-14,  response 
letter  dat«  d  October  21. 1998.  The 
proposed  {change  would  add  an  action  to 
CTS  LCO  3.7.6  for  ventilation  system 
pressure  <  nvelope  degradation  that 
allows  24  hoiu^  to  restore  the  control 
room  prei  sure  envelope  through  repairs 
before  requiring  the  imit  to  perform  an 
orderly  shutdown.  The  new  action  has 

a  longer  allowed  outage  time  than  LCO 
3.0.4  which  the  CTS  would  require  to  be 
entered  in  unediately.  The  change  would 
recognize  that  the  ventilation  trains 
associate<  with  the  pressure  envelope 
would  sti  1  be  operable. 

14.  Cha  ige  2-25-LS-23  (ITS  SR 
3.8.4.7  an  1  SR  3.8.4.8),  the  change, 
proposed  in  the  amendment 
application,  would  allo^y  substitution  of 
a  modifiei  1  performance  discharge  test 
for  the  bal  tery  service  test  in  CTS  SR 
4.8.2. I.e. 

15.  Chaige  1-09-A  (ITS  5.0),  question 
Q5.2-1,  response  letter  dated  September 
24,  1998.  JThe  proposed  change  would 
replace  C  'S  6.2.2.e  requirements 
concemir  i  overtime  with  a  reference  to 
administr  itive  procediues  for  the 
control  of  working  hours. 

16.  Chaige  1-15-A  (ITS  5.2. 2.f). 
question  (^5.2-1,  response  letter  dated 
Septembe  ■  24, 1998.  The  proposed 
change  wduld  revise  CTS  6.2.2.g  to 
eliminate  the  title  of  Shift  Technical 
Advisor  (J  TA).  The  engineering 
expertise  vould  be  maintained  on  shift, 
but  not  as  a  separate  individual,  as 
allowed  b  r  the  Commission's  Policy 
Statement  on  engineering  expertise. 

17.  Chaige  2-17-LS-l  (ITS  5.5.7), 
question  ( ^5.5-2,  response  letter  dated 
Septembe  •  24, 1998.  The  proposed 
change  w(  luld  add  an  allowance  to  the 
CTS  for  tl  e  reactor  coolant  pump 
flywheel  i  nspection  program  to  permit 
an  except:  on  to  the  examination 
requireme  nts  specified  in  CTS  SR 
6.8.5.b  (R(  gulatory  position  C.b.4  of 
NRC  Regulatory  Guide  1.14.  "Reactor 
Coolant  Pi  imp  Flywheel  Integrity." 
Revision  : .)  The  exception  would  allow 
either  an  i  iltrasonic  volumetric  or 
surface  examination  as  an  acceptable 
inspection  method. 

18.  Change  2-18-A  (ITS  5.0).  question 
Q5.2-1,  re  spouse  letter  dated  September 
24,  1998. '  'he  proposed  change  would 
revise  the  CTS  6.8.4.e.7  dose  rate  limits 
in  the  rad  ological  effluents  controls 


program  to  reflect  10  CFR  Part  20 
requirements. 

19.  Change  2-22-A  (ITS  5.5.4.k), 
question  Q5.2-1,  response  letter  dated 
September  24, 1998.  The  proposed 
change  would  revise  the  radiological 
effluents  controls  program  in  CTS 
6.8.3.e  to  add  clarifying  statements 
denoting  that  the  provisions  of  CTS 
4.0.2  and  4.0.3,  which  allow  extensions 
to  surveillance  frequencies,  are  also 
applicable  to  these  program  activities. 

20.  Change  3-1&-LS-5  (ITS  5.6.4), 
question  Q5.2-1,  response  letter  dated 
September  24, 1998.  The  CTS  6.9.1.8 
requirement  to  provide  documentation 
of  all  challenges  to  the  power  operated 
relief  valves  (PORVs)  and  safety  valves 
on  the  reactor  coolant  system  would  be 
deleted.  This  would  be  based  on  NRC 
Generic  Letter  (GL)  97-02,  "Revised 
Contents  in  the  Monthly  Operating 
Report,"  which  reduced  the 
requirements  for  submitting  such 
information  to  the  NRC.  The  GL  did  not 
include  these  valves  for  information  to 
be  submitted. 

21.  Change  9-14-M  (ITS  SR  3.4.12.3). 
The  change,  proposed  in  the 
amendment  application,  would  add  a 
new  surveillance  requirement  to  CTS 
LCO  3.4.9.3  on  overpressure  protection 
systems  to  verify  each  acciunulator  is 
isolated  when  the  accumulator  pressure 
is  greater  than  or  equal  to  the  maximum 
reactor  coolant  system  (RCS)  pressure 
for  the  existing  RCS  cold  leg 
temperature  allowed  by  the  pressure/ 
temperature  limit  curves  provided  in 
the  pressure  temperature  limit  report. 

22.  Change  14-09-M  (ITS  3.7.16). 
question  3.7.16-3,  response  letter  dated 
March  9, 1999.  The  proposed  change 
would  add  a  new  LCO.  with  actions  and 
surveillance  requirements  from  the  ITS. 
to  the  CTS  for  the  allowable  fuel  storage 
boron  concentration.  The  new 
specification  is  based  on  ITS  3.7.17  with 
the  proposed  minimum  acceptable 
boron  concentration  for  the  spent  fuel 
storage  pool  being  2165  ppm  boron. 

23.  Change  1-15-A  (ITS  SR  3.3.1.15), 
question  TR-3. 3-007,  response  letter 
dated  December  22, 1998.  The  proposed 
change  would  modify  the  applicability 
of  the  reactor  trip  on  turbine  trip 
function  in  CTS  Table  3.3-1  by  adding 
a  new  footnote  (c)  stating  that  this 
function  would  only  be  required  to  be 
operable  above  the  P-9  interlock.  This 
is  proposed  since  this  function  is 
blocked  below  the  P-9  interlock.  The 
applicability  change  would  also  be 
reflected  in  the  revised  trip  actuating 
device  operational  test  (TADOT) 
requirements  for  functional  unit  #16  in 
CTS  Table  4.3-2. 

24.  Change  1-30-M  (ITS  LCO  3.3.9) 
questions  3.3-119  and  3.3-121, 


response  letter  dated  April  21. 1999. 
The  proposed  change  would  add  a  new 
LCO  with  actions  and  SR  from  the  ITS 
for  the  boron  dilution  mitigation  system. 
Additional  restrictions  not  in  the  CTS 
would  be  added  to  address  the 
requirement  that  one  RCS  loop  shall  be 
in  operation  fpr  Modes  2  (below  P-6).  3, 
4  and  5.  This  is  not  included  in  the  CTS 
or  ITS  3.3.9. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  27, 1999,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  Ae 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building.  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Elmer 
Ellis  Library,  University  of  Missouri, 
Columbia,  Missouri,  65201.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 


Federal  Register /Vol.  64,  No.  80 /Tuesday,  April  27,  1999 /Notices 


22661 


subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  Ae 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  Mr. 
John  O'Neill,  Esq.,  Shaw,  Pittman,  Potts 


&  Trowbridge,  2300  N  Street,  N.W., 
Washington,  D.C.,  20037,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l){IHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  15, 1997,  as 
supplemented  by  letters  dated  June  26, 
August  4,  August  27,  September  24, 
October  21,  November  23,  November  25, 
December  11  and  December  22, 1998, 
and  February  5,  March  9,  April  7,  and 
April  21, 1999,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Elmer 
ElUs  Library,  University  of  Missouri, 
Columbia,  Missouri,  65201. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  April  1999. 

For  the  Nuclear  Regulatory  Commission. 
Mel  Gray, 

Project  Manager,  Section  2,  Project 
Directorate  IV  &■  Decommissioning  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  99-10493  Filed  4-26-99;  8:45  am) 
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U.S.  NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  72-1021  and  72-1027] 

Transnuclear,  Inc.;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 
Regarding  the  Proposed  Exemption 
From  Certain  Requirements  of  10  CFR 
Part  72 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7,  fi-om  the 
provisions  of  10  CFR  72.124(b)  to 


Transnuclear,  Inc.  (TN  or  applicant)  for 
the  TN-32  spent  fuel  storage  cask.  The 
requested  exemption  would  allowTN  to 
confirm  the  efficacy  of  the  cask's  fixed 
neutron  poisons  by  analysis.  TN, 
located  in  Havvrthome,  New  York,  is 
seeking  a  Certificate  of  Compliance 
(CoC)  for  the  TN-32  dry  spent  fuel 
storage  cask.  The  cask  is  intended  for 
use  imder  the  general  license  provisions 
of  Subpart  K  of  10  CFR  Part  72  by  Duke 
Power  Company  (Duke)  at  the  McGuire 
Nuclear  Station  (McGuire)  located  in 
Cornelius,  North  Carolina  and 
Wisconsin  Electric  Power  Company 
(WEPCo)  at  the  Point  Beach  Nuclear 
Power  Station  (Point  Beach)  located  in 
Two  Rivers,  Wisconsin.  The  TN-32  dry 
spent  fuel  storage  cask  is  currently  used 
at  Surry  and  North  Anna  Power  Stations 
under  a  site-specific  license  and  an 
exemption  to  10  CFR  72.124(b)  was 
granted  for  these  casks. 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action:  The 
staff  is  considering  issuance  of  an 
exemption  from  the  requirements  of  10 
CFR  72.124(b)  which  states,  in  part, 
that:  "Where  solid  neutron  absorbing 
materials  are  used,  the  design  shall 
provide  for  positive  means  to  verify 
their  continued  efficacy."  Specifically, 
the  staff  is  considering  granting  an 
exemption  from  the  requirement  to  use 
positive  means  to  verify  continued 
efficacy  of  neutron  absorbing  materials. 
The  proposed  action  before  the 
Commission  is  whether  to  grant  this 
exemption  imder  10  CFR  72.7. 

Need  for  the  Proposed  Action:  The 
exemption  to  10  CFR  72.124(b)  is 
necessary  because,  while  this 
requirement  is  appropriate  for  wet  spent 
fuel  systems,  it  is  not  appropriate  for 
dry  spent  fuel  storage  systems  such  as 
the  TO-32.  Periodic  verification  of 
neutron  poison  effectiveness  is  neither 
necessary  nor  possible  for  these  casks.  It 
is  also  necessary  to  ensure  that  the 
certification  process  for  the  TN-32  cask 
takes  into  account  previous  staff 
conclusions  that  fixed  neutron  poisons 
in  these  storage  casks  will  remain 
effective  over  the  20-year  period  of  the 
license.  On  June  9,  1998,  the 
Commission  issued  a  proposed  rule  (63 
FR  31364)  to  revise  10  CFR  72.124(b). 
The  Commission  proposed  that  for  dry 
spent  fuel  storage  systems,  the 
continued  efficacy  of  neutron  absorbing 
material  may  be  confirmed  by  a 
demonstration  and  analysis  before  use, 
showing  that  significant  degradation  of 
the  material  cannot  occur  over  the  life 
of  the  facility.  A  final  rule  to  revise  this 
regulation  has  not  yet  been  issued  by 
the  Commission. 
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Enviro  ■\mental  Impacts  of  the 
Proposec  /\rtjo/i.TheTN-32  cask 
design  in  eludes  fixed  neutron  absorbers 
but  does  not  provide  for  periodic 
verificati  an  of  neutron  absorber  efficacy. 
The  staff  previously  evaluated  the 
efficacy  (  f  the  TN-32  cask  fixed  neutron 
absorber;  and  an  exemption  to  10  CFR 
72.124(bi  was  granted  for  the  casks 
currently  in  use  at  the  North  Anna 
Power  Stition.  In  NRC's  March  19, 
1999,  saf  !ty  evaluation  of  the  TN-32 
cask  Safefv  Analysis  Report,  the  staff 
concluded  that  fixed  neutron  poisons  in 
the  TN-3  2  cask  will  remain  effective  for 
the  20-ye  ir  storage  period  and  that  the 
criticalit]  design  for  the  cask  is  based  on 
favorable  geometry  and  fixed  neutron 
poisons,  n  addition,  the  staff  deduced 
that  then  is  no  credible  way  to  lose  the 
fixed  neutron  poisons;  therefore,  there  is 
no  need  ( o  provide  a  positive  means  to 
verify  th«  ir  continued  efficacy  as 
required  )y  10  CFR  72.124(b).  The  TN- 
32  CoC  a  )plication  dated  September  24, 
1997,  as  i  mended,  is  under 
consider;  tion  by  the  Commission.  It  is 
anticipati  (d,  if  approved,  the  TN-32  CoC 
may  be  is  sued  in  early  2000. 

The  Co  mmission  has  completed  its 
evaluatio  a  on  the  proposed  action  and 
conclude  s  that  granting  an  exemption 
from  the  -equirements  of  10  CFR 
72.124(b)  will  have  no  environmental 
impact  b<  cause  the  staff  has  determined 
that  peric  die  verification  of  the  neutron 
absorber  jfficacy  is  not  needed  to  assure 
that  the  f  xed  neutron  poisons  casks  will 
remain  effective  during  the  storage 
period.  T  le  proposed  action  will  not 
increase  i  he  probability  or  consequences 
of  accidents.  There  are  no  non- 
radiologi{  :al  environmental  impacts 
associatei  1  with  the  proposed  action. 

Altemc  tive  to  the  Proposed  Action: 
Since  the  re  is  no  environmental  impact 
associate!  1  with  the  proposed  action, 
altemativ  es  are  not  evaluated  other  than 
the  no  ac  ion  alternative.  The  alternative 
to  the  pre  posed  action  would  be  to  deny 
approval  af  the  exemption  (i.e.,  the  "no- 
action"  ajtemative).  Denial  of  the 
proposed  action  would  result  in  greater 
exposure  to  plant  workers  due  to  the 
fact  that  I  le  only  means  to  verify  the 
continue(  I  efficacy  of  neutron  absorbing 
materials  woidd  require  workers  to 
periodicajlly  reopen  the  casks  and 
remove  a  least  one  fuel  assembly.  The 
environn  ental  impacts  of  the  alternative 
action  ar<  greater  than  the  proposed 
action. 

Given  I  tiat  there  are  greater 
environn  ental  impacts  associated  with 
the  altem  ative  action  of  denying  the 
approval  for  exemption,  the 
Commiss  on  concludes  that  the 


preferred 
exemptic  a. 


alternative  is  to  grant  this 


Agencies  and  Persons  Consulted:  On 
March  8, 1999,  Mr.  )ohny  James  of  the 
North  Carolina  Division  of  Radiation 
Protection  and  Ms.  Sally  Jenkins  of  the 
Wisconsin  Public  Utility  Commission 
were  consulted  about  the  EA  for  the 
proposed  action  and  had  no  concerns. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  from  10  CFR  72.124(b)  so 
that  TN  need  not  use  positive  means  to 
verify  the  continued  efficacy  of  the 
neutron  absorbing  material  in  these 
casks  will  not  significantly  impact  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  CoC  for 
the  TN-32  cask  system  dated  September 
24, 1997,  as  supplemented.  These 
docimients  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW., 
Washington,  DC  20555:  Local  Public 
Document  Room  at  the  J.  Murrey  Atkins 
Library,  University  of  North  Carolina  at 
Charlotte,  UNCC  Station,  Charlotte,  NC 
28223;  Local  Public  Document  Room  at 
the  Joseph  Maim  Library,  1516  16th 
Street,  Two  Rivers,  WI  54241;  and  Local 
Public  Document  Room  at  the  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue, 
Hairisburg,  PA  17105. 

Dated  at  Rockviile,  Maryland,  this  19th  day 
of  Aprill999. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  99-10492  Filed  4-26-99;  8:45  am) 
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PRESIDIO  TRUST 

Letterman  Complex,  The  Presidio  of 
San  Francisco,  Califomia;  Notice  of 
Availability  to  Review  and  Comment  on 
the  Draft  Supplemental  Environmental 
Impact  Statement 

AGENCY:  The  Presidio  Trust. 
ACTION:  Notice  of  availability  to  review 
and  comment  on  the  draft  supplemental 
environmental  impact  statement  (SEIS) 
for  new  development  and  uses  within 
the  Letterman  Complex,  The  Presidio  of 
San  Francisco.  The  draft  SEIS  is  a 


supplement  to  the  1994  Final  General 
Management  Plan  Amendment  (GMPA) 
EIS  for  The  Presidio  of  San  Francisco. 

summary:  The  Presidio  Trust  has 
prepared  a  draft  SEIS  for  the 
development  and  occupancy  of 
approximately  900,000  square  feet  of 
new,  low-  to  mid-rise  mixed-use  space 
within  23  acres  of  the  60-acre  Letterman 
Complex,  located  in  the  northeast 
comer  of  The  Presidio  of  San  Francisco, 
Califomia.  New  development  would 
necessitate  the  demolition  of  the 
functionally  obsolete  451,000-square- 
foot  Letterman  Army  Medical  Center 
(LAMC)  and  356,000-square-foot 
Letterman  Army  Institute  of  Research 
(LAIR),  and  several  other  non-historic 
structures  located  within  the  Letterman 
Complex.  For  the  purposes  of  the  draft 
SEIS,  six  alternatives  have  been 
formulated  for  development  and 
occupancy  of  the  site:  a  "Science  and 
Education  Center"  (the  Updated 
Presidio  GMPA  Alternative,  or 
Alternative  1);  a  "Sustainable  Urban 
Village"  (Alternative  2);  a  "Mixed  Use 
Development"  (Alternative  3);  a  "Live/ 
Work  Village"  (Alternative  4);  a  "Digital 
Arts  Center"  (Alternative  5)  and 
"Minimum  Management"  (the  No 
Action  Alternative,  or  Alternative  6). 
The  alternatives  were  selected  on  the 
basis  of  concerns  expressed  during 
public  involvement  activities  and  the 
proposals  received  and  considered  by 
the  Presidio  Trust  in  response  to  its 
Request  for  Qualifications  to  develop 
the  site. 

Public  Meetings 

The  Presidio  Trust  will  receive  oral 
conunent  on  the  draft  SEIS  at  the  May 
18,  1999  and  June  15,  1999  meetings  of 
the  Citizens'  Advisory  Commission  of 
the  Golden  Gate  National  Recreation 
Area.  The  meetings  will  be  held  at  Park 
Headquarters,  Building  201,  Fort  Mason, 
San  Francisco,  Califomia  at  7:30  p.m. 

Comments 

Comments  on  the  draft  SEIS  must  be 
received  by  June  26, 1999.  Written 
comments  on  the  draft  SEIS  must  be 
sent  to:  NEPA  Compliance 
Coordinator — Attn:  Letterman  Complex, 
Presidio  Tmst  34  Graham  Street,  P.O. 
Box  29052,  San  Francisco,  CA  94129- 
0052,  Fax:  415-561-5315,  E-mail: 
presidio@presidiotrust.gov. 

Materials  Available  to  The  Public 

Copies  of  the  draft  SEIS  are  available 
for  the  actual  cost  of  reproduction  at: 
Kinko's  3225  Fillmore  Street,  San 
Francisco,  CA  94123,  Phone:  415-441- 
2995. 
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The  draft  SEIS  and  final  GMPA  EIS 
are  available  for  review  at: 

The  Presidio  Trust,  34  Graham  Street, 
San  Francisco,  CA  94129-0052, 
Phone:  415-561-5300 

GGNRA  Park  Headquarters,  Building 
201,  Fort  Mason,  San  Francisco,  CA 
94123.  Phone:  415-561-4620 

San  Francisco  Main  Library, 
Government  Information  Center.  Civic 
Center,  San  Francisco,  CA  94102, 
Phone:  415-557-4500 

San  Francisco  Library,  Presidio  Branch, 
3150  Sacramento  Street,  San 
Francisco.  CA  94115.  Phone:  415- 
292-2155 
A  siunmary  of  the  SEIS  is  available  for 

viewing  on  the  Internet  by  clicking  on 

"Letterman  SEIS"  at  the  following 

website:  http://www.presidiotrust.gov/ 

park/index.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Pelka.  NEPA  Compliance  Coordinator, 
the  Presidio  Trust.  34  Graham  Street. 
P.O.  Box  29052.  San  Francisco,  CA 
94129-0052.  Telephone:  415-561-5300. 

Dated:  April  20, 1999. 
Karen  A.  Cook, 

General  Counsel. 

[FR  Doc.  99-10471  Filed  4-26-99;  8:45  am] 

BILUNO  CODE  4310-4n-U 


SECURrriES  and  exchange 

COMMISSION 

[Release  No.  34-41310;  File  No.  SR-Amex- 
99-11] 

Self-Reguiatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttie 
American  Stock  Exchange  LLC 
Relating  to  an  Increase  in  the 
Maximum  Size  of  Options  Orders 
Eligible  To  Be  Entered  Through  the 
Amex  Order  File  System  Into  the  Amex 
Options  Display  Book 

April  19,  1999. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  March  29, 
1999.  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items.  I.  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  nile 
change  fi-om  interested  persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  increase 
from  50  to  100  the  maximum  nimiber  of 
equity  and  index  option  contracts  in-  an 
order  that  may  be  entered  through  the 
Amex  Order  File  System  ("AOF")  into 
the  Amex  Options  Display  Book 
("AODB").  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary.  Amex  and  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  siunmaries,  set  forth 
in  Sections  A.  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  AOF  routes  orders  to  specialists' 
order  books  and  to  Auto-Ex,  an 
automatic  execution  system  that 
executes  pubUc  customer  market  and 
marketable  limit  orders  in  options  at  the 
best  bid  or  off^er  displayed  at  the  time 
the  order  is  entered.  Currently,  the  AOF 
permits  a  Member  or  Member  Firm  to 
enter  orders  for  up  to  50  option 
contracts  directly  into  an  Exchange 
specialist's  order  book  (the  AODB)  ^ 
from  off  the  Exchange's  trading  floor 
and  orders  of  up  to  20  contracts  into 
Auto-Ex." 

Amex  proposes  to  increase  the 
maximum  size  of  options  orders  that 
may  be  entered  through  the  AOF  into 


115U.S.C.  78s(b)(l). 
'17CFR240.19b-4. 


'The  Exchange  represents  that  currently,  orders 
for  more  than  50  option  contracts  are  either 
manually  entered  by  the  specialist  into  the  AODB 
or  "worked"  in  the  crowd.  Telephone  conversation 
between  Scott  Van  Hatten,  Legal  Counsel,  Amex 
and  Gordon  Fuller,  Special  Counsel,  Division  of 
Market  Regulation  ("Division"),  SEC  (April  7, 
1999). 

♦  The  Commission  notes  that  Amex  received 
Commission  approval  to  increase  the  maximum  size 
of  orders  entered  into  Auto-Ex  from  20  options 
contracts  to  SO.  Securities  Exchange  Act  Release  No. 
41098  (February  24,  1999),  64  FR  10511  (March  4, 
1999)  (File  No.  SR-Amex-98-44).  Amex  represents, 
however,  that  the  Auto-Ex  order  size  limit  is 
currently  set  at  20  contracts.  Telephone 
conversation  between  Scott  Van  Hatten,  Amex,  and 
David  Sieradzki  and  Gordon  Fuller,  Special 
Counsels,  Division,  SEC  (April  5,  1999). 


the  AODB  from  50  to  100  option 
contracts.^  This  increase  in  maximum 
size  of  orders  eligible  for  automated 
entry  into  the  AODB  will  permit 
Members  and  Member  Firms  to  send  a 
larger  percentage  of  orders  directly  to  a 
specialist's  order  book  for  execution, 
resulting  in  increased  automated  order 
handling.  Amex  believes  this  increased 
automated  order  handling  will  benefit 
customers  as  well  as  Members  and 
Member  Firms  by  expanding  the 
niunber  of  option  orders  eligible  for 
automated  handling  and  promoting  the 
orderly  and  timely  delivery,  processing 
and  execution  of  such  orders. 

The  Exchange  represents  that  AOF/ 
AODB  has  been  successful  in  enhancing 
execution  and  operational  efficiencies. 
In  anticipates  that  the  proposed  increase 
in  the  AOF's  maximum  order  size 
parameters  should  further  increase 
execution  and  operational  efficiencies 
realized  since  the  introduction  of  the 
AOF. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  ^  of  the  Act.  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  ^  in  particular,  because  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  fi-ee  and 
open  market  and  a  national  market 
system." 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


5  Amex  represents  that  its  systems  capacity  is 
sufRcient  to  accommodate  the  anticipated  increased 
volume  of  orders  entered  into  AODB  as  a  result  of 
the  increase  in  maximum  order  size.  Telephone 
conversation  between  Scott  Van  Hatten,  Amex,  and 
David  Sieradzki  and  Gordon  Fuller,  Special 
Counsels,  Division,  SEC  (April  5,  1999). 

8  15U.S.C.  78f(b). 

M5U.S.C.  78flb)(5). 

'In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efBciency.  competition, 
and  capital  formation.  15  U.S.C  78c(f). 
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///.  Date  t  f  Effectiveness  of  the  Proposed 
Rule  Cha  ige  and  Timing  for 
Commiss  on  Action 

The  Ar  \ex  represents  that  the 
foregoing  rule  change  effects  a  change  in 
order-entry  system  that:  (1) 
significantly  affect  the 
of  investors  or  the  public 
does  not  impose  any 
ica4t  burden  on  competition;  and 
have  the  effect  of  limiting 
to  or  availability  of  the 
1  herefore,  the  rule  change  has 
e  Tective  pursuant  to  Section 
of  the  Act  3  and 
bparagiaph  (fl(5)  of  Rule  19b-4  under 


(2) 


rot. 


an  Amex 
Does  not 
protection 
interest; 
signifi 
(3)  does 
the  acces  i 
system, 
become 
19(b)(3)(iV) 
su 

the  Act.' 
At  any 
filing  of 
Commi: 
such 


tie 
ss  on 


time  within  60  days  of  the 
proposed  rule  change,  the 
may  summarily  abrogate 
rule!  change  if  it  appears  to  the 
Commission  that  such  action  is 

or  appropriate  in  the  public 
the  protection  of  investors, 
otherw|ise  in  furtherance  of  the 
of  the  Act. 


on 


necessary 
interest, 
or 
purposes 

IV.  Soliciation  of  Comments 
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persons  are  invited  to 
w^-itten  data,  views,  and 
concerning  the  foregoing, 
whether  the  proposed  rule 
consistent  with  the  Act. 
I  laking  written  submissions 
e  six  copies  thereof  with  the 
Securities  and  Exchange 
450  Fifth  Street,  NW, 
n,  DC  20549.  Copies  of  the 
si(>n,  all  subsequent 

all  written  statements 
to  the  proposed  rule 
are  filed  with  the 
and  all  written 
un  cations  relating  to  the 
rule  change  between  the 

and  any  person,  other  than 
may  be  withheld  from  the 
accordance  with  the 
of5U.S.C.  552,willbe 
inspection  and  copying  at 
's  Public  Reference 
ies  of  such  filing  also  will  be 
inspection  and  copying  at 
office  of  the  Exchange.  All 
should  refer  to  File  No. 
-99-11  and  should  be 
by  May  18. 1999. 

Doramission,  by  the  Division  of 
Re  julation,  pursuant  to  delegated 


ssuns ; 


H.  McFarland, 


Deputy  St  cretary. 

[PR  Doc.  <  9-10454  Filed  4-26-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41314;  File  No.  SR-NASD- 
99-17] 

April  20, 1999 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  inc.  Relating  to  SelectNet 
Fees 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  March  24, 
1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly- 
owned  subsidiary  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  III  below,  which  Items  have  been 
prepared  by  Nasdaq. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  submitting  this 
proposed  rule  change  to  extend,  through 
March  31,  2000,  the  fees  currently 
charged  under  NASD  Rule  7010(1)  for 
the  execution  of  transactions  in  Select 
Net  as  discussed  below.  If  no  further 
aciion  is  taken,  SelectNet  fees  will 
revert  to  their  original  per-side  level  on 
April  1,  2000.3 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change.  Nasdaq  has 
prepared  summaries,  set  forth  below  in 
Sections  A,  B,  and  C  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Nasdaq  is  proposing  to  again  extend 
its  current  reduced  SelectNet  fees.  The 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  Nasdaq  notes  that  it  recently  filed  with  the 
Commission  a  rule  proposal  to,  in  part,  return 
SelectNet  to  a  pure  order  delivery  and  negotiation 
facility.  See  SR-NASD-9&-11.  Notwithstanding  the 
one  year  extension  of  reduced  fees  contemplated 
here,  Nasdaq  reserves  the  right  to  adjust  its 
SelectNet  pricing  by  proposed  rule  change  pending 
the  approval  of  SR-NASD-9&-1 1 . 


reasons  for  Nasdaq's  prevailing 
SelectNet  fee  structure  were  fully 
explained  in  its  original  fee  structure 
proposal  filed  with  the  Commission  in 
February  of  1998.*  Since  then,  SelectNet 
usage  has  continued  at  significantly 
elevated  levels.  As  such,  Nasdaq 
believes  that  an  extension  of  these 
reduced  fees,  through  March  31,  2000, 
is  warranted.  Under  the  proposed 
extension,  SelectNet  fees  would 
continue  to  be  assessed  in  the  following 
manner:  (1)  $1.00  will  be  charged  for 
each  SelectNet  order  entered  and 
directed  to  one  particular  market 
participEint  that  is  subsequently 
executed  in  whole  or  in  part,  (2)  no  fee 
will  be  charged  to  a  member  who 
receives  and  executes  a  directed 
SelectNet  order,  (3)  the  existing  $2.50 
fee  will  remain  in  effect  for  both  sides 
of  executed  SelectNet  orders  that  result 
from  broadcast  messages;  and  (4)  a  $0.25 
fee  will  remain  in  effect  for  any  member 
who  cancels  a  SelectNet  order.  Nasdaq 
will  continue  to  monitor  and  review 
SelectNet  activity  to  determine  if  further 
extensions  of  its  reduced  SelectNet  fee 
structure  are  appropriate.  If  no  further 
action  is  taken,  SelectNet  fees  will 
revert  to  their  original  $2.50  per-side 
level  on  April  1,2000. 

For  the  reason  set  forth  above,  Nasdaq 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  15A{b)(5)  of 
the  Act  ,5  which  requires  that  the  rules 
of  the  NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


■*  See  Securities  Exchange  Act  Release  No.  39641 
(February  10,  1998),  63  FR  8241  (February  18, 
1998).  Nasdaq's  current  reduced  fee  structure  was 
originally  approved  for  a  90  day  trial  period, 
commencing  the  day  that  the  proposal  was 
published  in  the  Federal  Register.  The  reduced  fees 
were  extended  in  May,  September  and  November  of 
1998  and  would  expire  on  March  31, 1999,  if  not 
extended  by  this  filing.  See  Securities  Exchange  Act 
Release  No.  40783  (December  11, 1998),  63  FR 
70177  (December  18, 1998). 

5  15U.S.C.  78£>-3(b)(5). 


Federal  Register /Vol.  64,  No.  80 /Tuesday,  April  27,  1999 /Notices 


22665 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

This  filing  applies  to  the  assessment 
of  SelectNet  fees  to  NASD  members,  and 
thus  the  proposed  rule  change  is 
effective  immediately  upon  filing 
pursuant  to  Section  19(b)(3)(A)(ii)  of  the 
Act  8  and  subparagraph  (f)(2)  of  Rule 
19b— 4 ''  under  the  Act  because  the 
proposal  is  establishing  or  changing  a 
due,  fee  or  other  charge. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secm^ities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vdth  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-99-17  and  should  be 
submitted  by  May  18,  1999. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-10517  Filed  4-26-99;  8:45  am] 
8IUJNG  COOE  a010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41306;  File  No.  SR-Phlx- 
99-07] 

Self>Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stocic  Exchange,  Inc. 
Relating  to  the  Requirement  for  Off- 
Floor  Traders  for  Which  the  Exchange 
Is  the  Designated  Examining  Authority 
To  Successfully  Complete  the  General 
Securities  Representative  Examination 
Series? 

April  16,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-^  thereunder.^ 
notice  is  hereby  given  that  on  March  15, 
1999,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  H,  and  HI  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  April  7, 1999,  the  Phlx  filed 
Amendment  No.  1.^  On  April  13, 1999, 
the  Phlx  filed  Amendment  No.  2."  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Phlx  Rule  604,  Registration  and 
Termination  of  Registered 
Representatives,  to  require  successful 
completion  of  the  National  Association 
of  Securities  Dealers  General  Securities 
Representative  Examination  ("Series  7 
Exam")  by  persons  associated  with 
member  of  participant  organizations  for 
which  the  Exchange  is  the  Designated 
Examining  Authority  ("DEA")  who  are 
trading  from  off  the  floor  of  the 
Exchange. 

Specifically,  the  Exchange  seeks  to 
require  associated  persons  of  members 
or  member  organizations  for  which  the 
Exchange  is  the  DEA,  but  who  are  not 
themselves  Exchange  members,  who 
engage  in  proprietary  trading  of  equities 
and  options,  including,  but  not  limited 
to,  persons  who  execute  such  trades  or 


815  U.S.C.  78s(b)(3)(A)(ii). 
'17CFR240.19b-4(f)(2). 
« 17  CFR  200.30-3(a)(12). 


•  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 

'  Amendment  No.  1  removed  a  description  of 
professional  traders  from  the  filing.  Letter  from 
Richard  S.  Rudolph,  Legal  Counsel,  Phbc,  to  Karl 
Vamer,  Special  Counsel,  Division  of  Market 
Regulation  ("Division"),  SEC,  April  6, 1999. 

*  Amendment  No.  2  made  technical  changes  to 
the  proposed  rule  change.  Letter  frt>m  Richard  S. 
Rudolph,  Legal  Counsel,  Phlx,  to  Karl  Vamer, 
Special  counsel,  Division,  SEC,  April  12, 1999. 


make  trading  decisions  with  respect  to 
such  trades,  to  successfully  complete 
the  Series  7  Exam.  The  proposed  rule 
would  apply  to  those  persons  who  are 
not  Exchange  members  registered  in  a 
trading  capacity  on  the  floor  of  the 
Exchange. 

The  text  of  the  proposed  rule  change 
is  below.  Additions  are  italicized,  and 
deletions  are  bracketed. 

Rule  604.  Registration  and  Termination 
of  Registered  (Representatives]  Persons 

le)  (i)  Every  person  who  is 
compensated  directly  or  indirectly  by  a 
member  or  participant  organization  for 
which  the  Exchange  is  the  DEA  who 
executes,  makes  trading  decisions  with 
respect  to,  or  otherwise  engages  in 
proprietary  or  agency  trading  of 
equities,  preferred  securities,  convertible 
debt  securities  or  options  off  the  floor  of 
the  Exchange  ("off-floor  traders"),  must 
successfully  complete  the  General 
Securities  Registered  Representative 
Examination  Test  Series  7. 

(1)  The  requirement  to  successfully 
complete  the  Series  7  examination 
applies  to  current  off -floor  traders  as 
well  as  future  off-floor  traders  who 
affiliate  with  members  at  a  later  date. 
Off-floor  traders  currently  engaged  in 
off-floor  trading  activity  at  the  time  of 
approval  of  this  rule  must  successfully 
complete  the  Series  7  examination 
within  six  (6)  months  of  notification  by 
the  Exchange. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

The  Exchange  proposes  to  add 
paragraph  (e)  of  Phlx  Rule  604  to 
establish  examination  requirements  for 
securities  traders  not  located  on  the 
floor  of  the  Exchange.  Currently,  the 
Exchange  specifies  qualification 
requirements  for  various  persons 
conducting  a  public  business  or  duties 
customarily  performed  by  a  registered 
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represen  ative.  These  qualification 
requirem  snts  are  enumerated  in  Phlx 
Rule  604  5  No  similar  qualification 
requirem  ent  e?dsts  for  persons  who 
conduct  rading  activities  from  off  the 
floor  of  t  »e  Exchange.  The  piupose  of 
the  propi  ised  rule  change  is  to  bring  the 
Exchangi  's  qualification  requirements 
in  line  w  th  those  of  the  other  major 
securitiei  >  exchanges  and  enhance  the 
consistency  of  qualification 
requiremtents  across  the  exchanges  by 
adding  tasting  requirements  for  off-floor 
traders  and  certain  other  associated 
persons  rtf  members  who  are  not 
covered  1  ly  the  current  qualification 
requirements  for  floor  traders. 

The  E>  change  has  discovered  that  the 
majority  af  those  persons  to  whom  the 
proposec  rule  would  apply  are 
associate  i  with  certain  limited  liability 
compani  ss  ("LLC")  for  the  purpose  of 
conducti  ag  off-floor  trading  in  their  own 
accounts  These  securities  traders 
become  i  nembers  of  the  LLC  to  avail 
themselv  es  of  good  faith  margin 
provided  through  the  LLC's  Joint  Back 
Office  agreement  with  its  clearing  agent. 

The  ne  w  Series  7  Exam  requirements, 
if  approvied.  will  apply  to  all  previously 
registered  persons,  who  will  be  required 
to  succes  sfully  complete  the  Series  7 
Exam  wi  Jiin  six  months  of  notice  by  the 
Exchangi  t.  The  new  examination 
requirem  ent  would  be  phased  in  over  a 
six-mont  a  period.  Associated  persons 
who  are  nirrently  registered  to  trade 
from  off  he  floor  of  the  Exchange  would 
be  requii  ed  to  register  to  take  the  Series 
7  Exam  \  irithin  30  days  of  the 
Exchang  j's  notice  to  membership  of  this 
requirem  ent  and  those  off-floor  traders 
to  whom  the  order  applies  will  be 
required  to  notify  the  Exchange 
promptly  that  they  have  so  registered. 
Off-floor  traders  required  to  register  for 
the  Serie  s  7  Exam  will  have  six  months 
from  the  date  of  notice  by  the  Exchange 
in  whicb  to  successfully  complete  the 
Series  7  -beam. 

Off-flobr  traders  to  whom  the 
proposec  rule  applies  who  become 
associate  d  with  member  organizations 
after  not  ce  of  this  requirement  must 
successf  illy  complete  the  Series  7  Exam 
prior  to  ( londucting  securities  trading 
activitiei  for  which  the  examination  is 
required 

The  pioposed  rule  change  is 
consistei  it  with  Section  6  of  the  Act  ^  in 
general,  md  furthers  the  objectives  of 
Section  i  i{c)(3)(A)  of  the  Act  ^  and 


(Novembei 

1995) 

amendmei^ 

•15  U 

M5U 


^Securities  Exchange  Act  Release  No.  36515 
27,1995).  60  FR  62119  (December  4. 
(File|No.  SR-Phlx-95-58)  (order  approving 
of  Phlx  Rule  604). 
78f. 
.  78flc)(3)(A). 
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Section  6(c)(3)(B)  of  the  Acta  in 
particular,  in  that  it  is  designed  to 
prescribe  appropriate  standards  of 
training,  experience,  and  competence 
for  brokers  and  dealers  and  persons 
associated  with  Exchange  members  in 
order  to  protect  investors  and  the 
public.  The  proposed  rule  change  is  also 
consistent  with  Section  6(b)(5)  of  the 
Act "  in  general,  in  that  it  is  designed  to 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest  by  requiring  registered 
off-floor  traders  to  demonstrate  their 
qualifications  to  trade  by  successfully 
passing  the  Series  7  Examination. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


*  15  U.S.C.  78flc)(3)(B). 
915U.S.C.  78ftb)(5). 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No.  Sr- 
Phbc-99-07  and  should  be  submitted  by 
May  18,  1999. 

For  the  Commission,  by  the  Division  on 
Mcirket  Regulation,  pursuant  to  delegated 
authority.  1° 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-10455  Filed  4-26-99;  8:45  am) 
BILUNG  CODE  8010-01-M 


DEPARTMErfT  OF  STATE 
[Public  Notice  No.  3031] 

Advisory  Committee  on  International 
Economic  Policy;  Meeting  Notice 

The  Advisory  Committee  on 
International  Economic  Policy  (ACIEP) 
will  meet  from  9:00  a.m.  to  1:00  p.m.  on 
Tuesday,  May  18,  1999,  in  Room  1107, 
U.S.  Department  of  State,  2201  C  Street, 
NW,  Washington,  DC  20520.  The 
meeting  will  be  hosted  by  Committee 
Chairman  R.  Michael  Gadbaw  and  by 
Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs  Alan  P. 
Larson. 

The  ACIEP  serves  the  U.S. ' 
Government  in  a  solely  advisory 
capacity  concerning  issues  and 
problems  in  international  economic 
policy.  The  objective  of  the  ACIEP  is  to 
provide  expertise  and  insight  on  these 
issues  which  are  not  available  within 
the  U.S.  Government.  Topics  for  the 
May  18  meeting  will  be:  China:  WTO 
Accession,  Economic  Relations,  and 
Broader  Agenda;  Sanctions: 
Administration  Initiatives.  Status  of 
Legislation,  and  State  and  Local 
Measures;  Addressing  Labor, 
Environmental,  and  Transparency 
Concerns  in  Economic  Agreements;  and 
U.S. -European  Cooperation:  Managing 
Trade  Issues  and  Rebuilding  a  New 
Southeast  Europe. 

Members  of  tne  public  may  attend 
these  meetings  as  seating  capacity 
allows.  While  the  meeting  is  open  to  the 
public,  admittance  to  the  Department  of 
State  Building  is  only  by  means  of  a  pre- 
euranged  clearance  list.  In  order  to  be 
placed  on  this  list,  please  provide  your 


">  17  CFR  200.30-3(a)(12). 
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name,  title,  company  or  other  affiliation 
if  appropriate,  social  security  number, 
date  of  birth,  and  citizenship  to  the 
ACIEP  Executive  Secretariat  by  phone  at 
(202)  647-5968  or  fax  (202) 647-5713 
(Attention:  Sharon  Rogers)  by  Tuesday, 
May  11, 1999.  On  the  date  of  the 
meeting,  persons  who  have  registered 
should  come  to  the  "C"  Street  entrance. 
One  of  the  following  valid  means  of 
identification  will  be  required  for 
admittance:  a  U.S.  driver's  license  with 
photo,  a  passport,  or  a  U.S.  Government 
ID. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Rogers,  ACIEP  Secretariat,  U.S. 
Department  of  State,  Bureau  of 
Economic  and  Business  Affairs,  Room 
6828,  Main  State,  Washington,  DC 
20520. 

Dated:  April  21, 1999. 
William  J.  McGlynn, 

Executive  Secretary. 

[FR  Doc.  99-10540  Filed  4-26-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Docket  No.  29547] 

207-Minute  Extended  Range 
Operations  With  Two-Engine  Aircraft 
(ETOPS)  Operation  Approval  Criteria 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  public  comment. 

SUMMARY:  This  notice  annoimces  the 
request  by  the  Air  Transport  Association 
for  the  FAA  to  issue  a  policy  for  207- 
minute  ETOPS  operation  approval 
criteria.  The  material  was  presented  to 
the  FAA  by  mail  dated  March  22, 1999. 
In  addition,  this  notice  opens  [29547] 
and  that  docket  serves  as  a  repository 
for  all  recorded  material  regarding  the 
aforementioned  meeting. 
DATES:  Comments  must  be  received  on 
or  before  Jvme  11, 1999. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed  or  delivered,  in 
duplicate,  to:  Federal  Aviation 
Administration,  Office  of  Chief  Counsel, 
Rules  Docket  Office,  [29547],  800 
Independence  Avenue,  SW.,  Room  915- 
G,  Washington,  DC  20591.  Comments 
may  also  be  submitted  electronically  to 
the  following  Internet  address:  9- 
NPRM-CMTS@faa.gov.  Comments  must 
be  marked  [20547].  Comments  may  be 
filed  and/pr  examined  in  Room  915-G 
weekdays  between  10:00  a.m.  and  5:00 
p.m.,  except  on  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
van  Opstal,  Air  Transportation  Division 


(AFS-200),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-8166. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
comment  on  the  Air  Transport 
Association's  request  by  submitting 
such  written  data,  views,  or  arguments 
to  the  address  listed  above.  The  FAA 
will  consider  all  commimications  before 
taking  action. 

Following  is  the  full  text  of  the  Air 
Transportation  Association  letter.  The 
FAA  is  publishing  this  request  vdthout 
endorsement.  The  purpose  of  this  notice 
is  to  request  comments  on  the  Air 
Transport  Association  request  for  207- 
Minute  ETOPS  Operation  Approval 
Criteria. 

Air  Transport  Association 

February  26,  1999. 

Mr.  Thomas  E.  McSweeny, 

Associate  Administrator  for  Regulation  and 
Certification,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SWAVR-1,  Washington,  DC 
20591 

Dear  Mr.  McSweeney:  In  conjunction  with 
the  planning  and  implementation  of 
Extended  Range  Operations  with  Two-Engine 
Aircraft  (ETOPS)  in  the  North  Pacific  area  of 
operations,  the  Air  Transport  Association 
(ATA)  member  airlines  determined  that  a 
need  exists  for  expanded  ETOPS  authority 
beyond  180  minutes.  The  ETOPS 
Subcommittee  established  a  process  where 
associated  airlines,  the  Pilots  associations, 
Boeing,  Federal  Aviation  Administration 
representatives  and  other  parties  worked 
together  to  determine  the  criteria  to  support 
the  establishment  of  a  proposed  15  percent 
operational  extension  of  180  minute  ETOPS. 
The  result  of  the  effort  is  the  attached  draft 
proposal,  including  the  associated 
application  and  approval  criteria,  for  an 
ETOPS  pohcy  letter  providing  for  207 
minutes  ETOPS  authority. 

As  reflected  in  the  proposed  policy  letter, 
it  was  determined  that  there  would  be 
additional  requirements  associated  with  the 
new  authority.  Most  of  these  requirements 
are  self  evident.  However,  to  assist  in  your 
analysis  and  review  of  this  proposal,  we  have 
included  an  Executive  Summary  of  the 
Boeing  Reliability  Study  which  was 
conducted  in  support  of  this  effort. 

There  are  many  issues  associated  with  207 
minute  ETOPS,  especially  in  the  North 
Pacific  area  of  operations.  One  example  is  the 
availability  and  support  functions  of 
Alternate  and  Emergency  airports.  ATA 
ETOPS  operators  have  conducted  airport 
visits  and  inspections  of  selected  airports  in 
Alaska  and  Russia,  and  are  establishing  plans 
to  expand  these  and  foreign  governments  to 
ensure  airport  availability  to  support  all 
international  air  Transport  operations. 

In  conclusion,  we  request  your 
consideration  and  approval  of  the  attached 


policy  letter  establishing  207  minute  ETOPS 
authority.  Since  there  are  airlines  conducting 
ETOPS  in  the  North  Pacific  now  and  three 
more  airlines  plan  to  start  operations  in  that 
area  this  year,  we  respectfully  request 
accelerated  processing  of  this  proposal. 

Sincerely, 
Captain  Paul  McCarthy, 

Executive  Air  Safety  Chairman,  Air  Line  Pilots 
Association. 

Captain  William  Borrelli, 

President,  Independent  Association  of 
Continental  Pilots. 

Robert  H.  Frenzel, 

Senior  Vice  President,  Axiation  Safety  and 

Operations,  Airlines  Transport  Association. 

Draft  Proposal  February  4, 1999 

Informatiopn:  207-minute  ETOPS 
Operation  Approval  Criteria.  ETOPS 
Policy  Letter  EPL. 

Discussion 

It  has  been  determined  by  the  FAA 
that  a  need  exists  for  an  additional 
ETOPS  authority  beyond  180  minutes. 
The  ETOPS  concept  has  been 
successfully  applied  since  1985  and  is 
now  widely  employed.  The  number  of 
ETOPS  operators  has  increased 
dramatically,  and,  in  the  North  Atlantic, 
U.S.  operators  have  more  twin 
operations  than  the  niunber  of 
operations  accomplished  by  three-  and 
four-engine  airplanes.  ETOPS  is  now 
well  established. 

It  is  apparent  that  the  excellent 
propulsion  related  safety  record  and  the 
success  of  two-engine  airplane 
operations  has  not  been  maintained,  but 
potentially  enhanced,  by  the  process- 
related  provisions  associated  with 
ETOPS. 

The  data  shows  ETOPS  requirements 
and  processes  are  generally  applicable 
to  all  long-range  operations  including 
those  by  three-  and  four-engine 
airplanes.  Ensuring  availability  of  en 
route  alternate  airports,  adequate  fire 
fighting  coverage  at  these  airports,  fuel 
planning  to  accoxmt  for  depressurization 
are  soimd  operational  practices  for  all 
airplanes  including  three-  and  four- 
engine  airplanes. 

It  is  the  position  of  the  FAA  that  a 
need  exist  to  normalize  the 
requirements  for  enroute  alternates 
across  all  long-range  operations. 
Because  such  operations  operate  over 
increasingly  remote  and  demanding 
areas  of  operation,  it  is  also  necessary  to 
develop  a  long  term  solution  to  the 
requirements  of  adequate  levels  of 
Rescue  and  Fire  Fighting  Services 
(RFFS)  for  non-destination  airports. 
Until  such  consistent  requirements 
addressing  all  "Long  Range  Operations" 
are  established,  the  FAA  wrill  continue 
to  use  AC120-42A,  Extended  Range 
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Operatioi  i  with  Two-Engine  Airplanes, 
and  asso<  iated  policy  letters  to  allow 
two-engi*e  operations  on  extended- 
range  operations  (ETOPS).  The  FAA  has 
taken  the  following  into  consideration 
during  th  b  development  of  this  Policy 
Letter: 

a.  180-1  ninute  ETOPS  is  adequate  to 
permit  tv  o-engine  operation  on  almost 
all  the  he  avily  traveled  routes  in  the 
world.  Due  to  a  number  of  factors 
(includin  i  occasional  political  concerns, 
airport  si  itability  considerations  due  to 
higher  w(  lather  minima  at  dispatch, 
various  v  eather  related  events  and 
operational  necessities),  a  need  exists 
for  an  adi  litional  ETOPS  authority 
beyond  1  JO  minutes  on  a  flight-by-flight 
exception  basis. 

b.  A  precedence  for  operational 
extensioi  of  maximum  diversion  time 
by  up  to  .5  percent  exists.  ETOPS 
Policy  Le  tter  EPL  95-1  dated  December 
19, 1994.  reinstated  the  increase  of  up 
to  15  per:ent  in  maximum  diversion 
time  (ma  cimum  diversion  time  being 
120-minutes)  from  suitable  airports 
which  wis  initially  provided  in  the 
original  guidance  for  extended-range 
operations  with  two-engine  airplanes  in 
AdvisorjjCircular  AC  120-^2  dated 
June  6, 1^85. 

c.  This  policy  letter  provides  a  15% 
extensioi  on  180  minutes  (similar  to 
what  wag  provided  for  120  minutes).  It 
is  intended  that  this  extension  will  be 
applied  c  n  a  flight-by-flight  exception 
basis.  Such  extensions  can  only  be 
applied  1 3  a  route  where  adequate 
enroute  Alternate  airports  exist  and  are 
availabiel  and  that,  if  defined  as 
"suitable  "  for  dispatch  as  per  paragraph 
10(d)(5)  (tf  AC  120-^2A,  the  route  could 
be  flown  at  180-minute  ETOPS 
authority.  A  15  percent  increase  to  180 
mathema  tically  equates  to  207,  and  will 
therefore  be  addressed  as  the  207- 
minute  ETOPS  authority. 

d.  Allowing  207-minute  ETOPS 
extensioi  i  is  not  intended  to  encourage 
of  suppo  rt  further  closure  of  en  route 
alternate  airports. 

The  Fi*  lA  nas  found  it  appropriate  to 
release  a  policy  letter  allowing 
207-mini  ite  ETOPS  authority.  This 
policy  w  11  be  incorporated  in  Advisory 
Circular  1 20-42 A  at  the  next  revision 
cycle.  Tl  e  FAA  is  committed  to 
harmoni  :e  Title  14  Code  of  Federal 
Regulati(  ms  (14  CFR)  and  aviation 
policy  w  th  the  Joint  Aviation 
Authorit  es  (JAA)  wherever  it  is  feasible, 
and  ban  ionization  in  this  specific  area 
is  desira  lie. 

Approve  1  Basis 

Althoi  igh  the  207-minute  ETOPS 
authorit  is  an  extension  of  180-minute 
ETOPS,  :ertain  criteria  will  apply  when 


the  increase  in  diversion  authority  is 
being  exercised. 

The  operator  shall  comply  with  all  the 
operational  approval  requirements  for 
180-minute  ETOPS.  Following  are 
additional  requirements  for  207 
minutes: 

1.  Operators  shall  use  satellite 
communications  (SATCOM)  voice  and/ 
or  SATCOM  datalink  as  a  minimimi  in 
order  to  meet  14  CFR  requirements  for 
rapid  and  reliable  communications. 

2.  Operators  shall,  prior  to  the 
extended  range  entry  point,  use  datalink 
to  update  any  revised  flight  plan 
(company  commimications)  if  required 
as  a  result  of  reevaluation  of  aircraft 
system  capabilities  and  enroute 
alternates.  Dispatch  will  review  enroute 
alternates  and  advise  the  flight  crew  of 
all  suitable  alternates  within  207 
minutes  of  the  planned  routing. 

3.  The  operator  shall  have  single- 
engine  automated  capability  on  the 
airplane  and  such  systems  must  be 
operable  for  dispatch. 

4.  MEL  restrictions  for  180-minute 
operations  shall  be  applicable.  In 
addition,  the  following  shall  not  be 
inoperative  prior  to  dispatch  for  207 
minutes  ETOPS: 

•  Fuel  quantity  indicating  system 
(FQIS). 

•  Auxiliary  power  unit  (including 
electrical  and  pneumatic  supply  to  its 
designed  capability). 

•  Autothrottle  system. 

•  SATCOM  voice  and/or  SATCOM 
datalink. 

5.  Operators  shall  ensiu-e  that 
adequate  levels  of  RFFS  for  enroute 
ETOPS  alternates  are  available.  For  the 
case  of  207-minute  ETOPS,  the  aircraft 
must  remain  at  all  times  within  207 
minutes  of  at  least  one  adequate  airport 
(as  defined  in  AC  120-^2A,  Appendix 
3)  which  has  an  RFFS  of  International 
Civil  Aviation  Organization  (ICAO) 
Category  7  or  higher.  If  such  equipment 
is  not  available  on  the  airport,  an 
equivalent  level  of  support  must  be 
reasonably  accessible  given  notification 
of  the  divert. 

6.  Operators  shall  inform  the 
flightcrew  anytime  an  aircraft  is 
dispatched  under  this  authority  and 
shall  make  available  the  dispatch 
considerations  requiring  such 
operations. 

7.  Operators  who  are  granted  207- 
minute  ETOPS  authority  shall  submit  to 
the  FAA,  on  a  regular  monthly  basis,  a 
record  of  all  ETOPS  operations  in  that 
area.  For  each  segment  where  the  207- 
minute  authority  was  exercised,  the 
dispatch  justifications  must  be 
delineated.  Industry  data  for  all  such 
operations  will  be  reviewed  on  a  regular 


basis  by  an  industry  group  to  be 
determined  by  the  FAA. 

The  airframe-engine  must  have  180 
minutes  type  design  approval.  All 
requirements  specified  in  the 
Configuration  Maintenance  and 
Procedures  (CMP)  for  180-minute 
ETOPS  will  remain  applicable.  The 
airframe-engine  combination  shall  be 
reviewed  to  determine  if  there  are  any 
factors  which  would  affect  safe  conduct 
of  207-minute  operations  on  a  flight-by- 
flight  exception  basis  as  defined  in  (c) 
of  the  "Discussion"  section  of  this 
policy  letter.  Such  a  review  shall 
ensure: 

1.  Numerical  Probability  Analysis 
(NPA)  provided  to  support  180  minutes 
will  be  reanalyzed  to  support  a  207- 
minute  diversion. 

2.  The  engine  installations  have 
adequate  oil  supply  margins  to  support 
207-minute  plus  an  additional 
allowance  of  15  minutes  (for  holding,  an 
approach  and  landing)  for  a  total  of 
2202  minutes  ETOPS  diversions  per 
FAR  25.1011(b). 

3.  Time-related  cargo  fire  limitations 
shall  not  be  less  than  the  approved  207 
minutes  plus  an  additional  allowance  of 
15  minutes  (for  holding,  an  approach, 
and  landing)  for  a  total  of  222  minutes. 

4.  If  the  airframe-engine  combination 
has  other  time  limited  systems,  the  time 
limit  for  those  systems  shall  not  be  less 
than  207  minutes  plus  an  additional 
allowance  of  15  minutes  (for  holding,  an 
approach  and  landing)  for  a  total  of  222 
minutes. 

5.  The  risk  of  uncontained  engine 
failures  and  subsequent  fuel  tank 
damage  shall  be  reviewed  to 
demonstrate  continued  compliance  with 
FAR  25.903(d)(1). 

6.  Engine  inflight  shutdown  (IFSD) 
target  level  shall  be  at  .019/1000  engine 
hours  (based  on  Appendix  1  to  AC  120- 
42A). 

7.  Electrical  power  to  at  least  one  fuel 
crossfeed  valve  shall  be  available  as 
long  as  the  main  battery  or  a  backup 
power  source  is  available. 

8.  At  least  one  fuel  boost  pump  in 
each  main  fuel  tank  must  be  able  to  be 
powered  by  a  backup  electrical  power 
source  other  than  the  primary  engine 
driven  or  APU  driven  generator. 

9.  Any  one  of  the  engine  or  APU 
driven  generator  sources  present  shall 
be  capable  of  powering  main  AC  and 
main  DC  buses. 

Amendments  to  the  master  minimiun 
equipment  list  (MMEL)  shall  be  made  if 
the  reliability  analysis  or  if  service 
experience  indicates  that  the  existing 
MMEL  is  no  longer  appropriate  for  207- 
minute  ETOPS. 
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Application 

Operators  currently  approved  for  180 
minutes  ETOPS  authority  will  be 
considered  for  207-niinute  authority 
upon  application.  When  approved,  207- 
minute  ETOPS  authority  will  be 
considered  an  extension  of  180-minute 
ETOPS  (and  the  area  of  operation 
associated  with  that  authority)  and  will 
be  exercised  by  the  operator  on  a  flight- 
by-flight  exception  basis  as  defined  in 
(c)  of  the  "Discussion"  section  of  this 
policy  letter. 

Operators  with  existing  180-minute 
ETOPS  authority  may  apply  for  207- 
minute  ETOPS  authority  by  letter 
application  to  the  Air  Transportation 
Division,  AFS-200,  through  the 
certificate  holding  district  office 
(CHDO).  The  ETOPS  authority  will  be 
granted  by  the  Director,  Flight 
Standards  Service,  AFS-1,  and  will  be 
reflected  in  the  operator's  Operations 
specifications.  The  application  shall 
include  the  following  information  as 
minimum: 

1.  Current  ETOPS  authority  (i.e.,  180 
minutes). 

2.  Specify  the  airframe-engine 
combinations  presently  authorized  for 
ETOPS,  cmd  the  airframe-engine 
combinations  for  which  207-minute 
ETOPS  approval  is  being  sought. 

3.  The  area  of  operation  requested  for 
207-minute  ETOPS  authority. 

4.  Provide  a  smnmary  of  revisions 
made  to  operational  dociunents. 

5.  Provide  a  siunmary  of  the  revision 
to  training  curricudiun  for  maintenance, 
dispatch,  and  flight  crew  personnel  to 
distinguish  207-minute  ETOPS 
authority  from  180-minute  ETOPS 
criteria. 

A  copy  of  this  policy  is  to  be 
disseminated  to  all  ETOPS  operators. 

Executive  Summary:  B777  Reliability 
Study 

Dming  the  past  several  years,  Boeing, 
the  aviation  industry  and  government 
agencies  have  been  working  together  to 
develop  safer  and  more  efficient 
methods  of  air  transportation  for  the 
traveling  public.  One  area  of  such 
particular  focus  has  been  extended 
range  operations  with  twin  engine 
airplanes  (ETOPS). 

Currently,  most  Boeing  twins  have 
been  type  design  approved  for  ETOPS 
up  to  180  minutes.  Until  recently,  this 
accommodated  highly  effective  twin- 
engine,  on  those  routes  on  which  these 
airplanes  were  typically  operated. 
Recently,  however,  the  180  minute  limit 
has  been  shown  to  present  certain 
obstacles  to  reliable  operations  in  the 
North  Pacific. 

At  times,  some  North  Pacific 
alternates  may  be  unavailable  in  the 


plaiming  phase  or  during  flight  as  a 
result  of  weather,  volcanic  eruptions  or 
other  temporary  closures.  While  it  is 
unlikely  that  all  alternates  would  be 
unavailable  during  the  actual  flight. 
Advisory  Circular  120-42A  applies  a 
conservative  alternate  airport  weather 
minima  factor  diu-ing  ETOPS  flight 
planning.  This  factor  may  at  times  cause 
an  alternate  airport  to  be  considered 
unavailable  in  the  planning  phase, 
thereby  requiring  an  ETOPS  flight  to  be 
canceled,  have  a  possible  extended 
departure  delay,  or  forcing  it  to  foUow 
a  less  direct  route  to  stay  within  180 
minutes  of  other  suitable  alternate 
airports.  However,  this  conservative 
weather  factor  no  longer  applies  once 
the  flight  dispatches.  Thereafter,  any 
decision  to  divert  would  be  based  on  the 
actual  suitability  of  the  available 
alternate  airports.  Consequently,  this 
well-intended  weather  factor  may  at 
times  cause  an  airplane  to  be  further 
away  from  the  nearest  suitable  alternate 
airport  if  and  when  a  diversion  becomes 
necessary. 

Boeing,  pertinent  airlines  and  pilot 
associations  have  been  studying  the 
impact  of  a  15%  operational  extension, 
on  an  exception  basis,  to  180  minute 
ETOPS.  This  operational  extension 
would  only  be  exercised  when  typically 
used  alternate  airports  are  temporarily 
imavailable  for  reasons  such  as 
weather — it  is  not  intended  to  permit 
use  of  routes  that  cannot  normally  be 
operated  with  a  180  minute  approval. 
The  above  peirties  find  that  such  an 
extension  to  207  minutes  in  the  North 
Pacific  will  at  times  permit  airlines  to 
use  routes  that  are  most  efficient  and 
will  likely,  in  the  event  a  diversion  is 
necessary,  result  in  the  airplane  actually 
being  closer  to  a  suitable  alternate 
airport,  most,  if  not  all  of  the  time. 

Boeing  twin  engine  jetliners  have 
logged  close  to  1.4  million  ETOPS 
flights.  During  this  vast  experience, 
there  has  never  been  a  diversion  of  180 
minutes'  duration.  In  nearly  half  a 
century  of  commercial  jet 
transportation,  moreover,  no  airplane  of 
any  type,  regardless  of  the  nimiber  of 
engines,  has  ever  performed  an 
emergency  diversion  of  180  minutes  or 
more  to  an  alternate  airport.  Therefore, 
allowing  a  15%  extension  to  207-minute 
ETOPS  is  unlikely  to  result  in  an  actual 
diversion  in  excess  of  180  minutes. 
However,  it  will  allow  more-direct 
routings,  as  well  as  greater  choice  and 
flexibility  for  flight  crews,  should  a 
diversion  be  necessary. 

As  207-minute  ETOPS  will  in  some 
cases  permit  shorter  flights,  it  is  not 
anticipated  to  result  in  diversions  in 
excess  of  180  minutes  and  may  actually 
result  in  decreased  diversion  times. 


Such  may  actually  yield  a  net  decrease 
in  risk.  As  a  result,  formal  review  of  B- 
777  certification-related  data  is  probably 
imnecessary  for  approval  of  207-minute 
ETOPS.  However,  to  assure  that  no 
compromise  to  safety  occiu^  or  might  be 
perceived,  an  analysis  of  the  B-777  type 
design  was  nevertheless  performed  to 
assess  the  suitability  of  the  B-777 
airplane  to  a  207-minute  diversion. 

Using  design  and  reliability  data  from 
the  B-777  airplane,  a  reliability  analysis 
was  performed  on  those  systems 
considered  important  for  ETOPS 
(electrical  power  generation  system, 
hydraulic,  bleed  air,  anti-ice,  equipment 
cooling,  fuel  and  propulsion).  The 
exercise  identified  the  necessary  "top 
events"  that  needed  to  be  analyzed  to 
show  compliance  with  the  requirements 
posed  by  the  15%  increase.  Where 
nimierical  probability  analysis  (NPA) 
was  used,  it  ensured  that  NPA  ground 
rules  were  applied  to  the  original 
analysis.  Where  an  existing  ETOPS  NPA 
was  performed  considering  a  180 
minute  diversion,  an  analysis  for  a  207 
minute  diversion  was  completed  to 
show  compliance  for  the  15%  increase. 
However,  if  the  existing  ETOPS  NPA 
was  performed  for  the  full  14  hours,  not 
taking  credit  for  the  180  minute 
diversion,  no  additional  analysis  was 
deemed  necessary  because  that  analysis 
showed  ETOPS  capability  beyond  207 
minutes.  In  all  cases,  the  most 
conservative  criteria  with  the  greatest 
impacts  were  applied  to  this  analysis. 

In  each  case,  the  analysis  showed  that 
the  probability  of  a  catastrophic  event 
was  extremely  improbable,  even  under 
the  most  extreme  circumstances.  In  fact, 
this  analysis  confirmed  B-777  airplane 
design  and  reliability  capability  well  in 
excess  of  the  proposed  15%  extension. 

Furthermore,  the  undersigned  parties 
are  prepared  to  offer  a  modification  to 
the  cargo  fire  protection  system  that 
accommodates  the  15%  extension  in 
ETOPS  diversion  time,  even  though  risk 
analysis  methodology  does  not 
demonstrate  a  need  for  such  a 
modification. 

The  Boeing  Company  has  reviewed 
the  results  of  this  analysis  with  Mr. 
Steve  Clarke,  the  FAA's  focal  for  ETOPS 
type  design  approval,  as  well  as 
individuals  from  the  Aircraft  Evaluation 
Group  (AEG).  Boeing  is  prepared  to 
conduct  additional  such  reviews  for  the 
FAA  upon  request. 
Thomas  E.  McSweeny, 

Associate  Administrator  for  Regulation  and 
Certification. 

[FR  Doc.  99-10556  Filed  4-26-99;  8:45  am] 

BILUNQ  CODE  4910-1»-M 


22670 


Federal  Register / Vol.  64,  No.  80 /Tuesday.  April  27,  1999 /Notices 


DEPART  /lENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Final  Enviironmental  Impact  Statement; 
Colorado!  Airspace  Initiative  (CAI) 

agency:  Federal  Aviation 

AdminisfraUon  (FAA),  DOT. 

ACTION:  Notice  of  Availability  and  Intent 


to  Adopt 


the  Final  Environmental 


Impact  Si  atement  for  the  Colorado 
Airspace  Initiative. 


SUMMARY}  Notice  is  hereby  given  that 
the  Federal  Aviation  Administration 
(FAA)  is  •ecirculating  and  intends  to 
adopt  the  Final  Environmental  Impact 
Statemen ;  (FEIS)  prepared  by  the  Air 
National  iuard  (ANG)  for  the 
modifical  ion  of  existing,  and  the 
establish]  nent  of  new  military  airspace 
areas  in  C  olorado,  hereinafter  known  as 
the  Color  ido  Airspace  Initiative  (CAI). 
The  prop  ssed  actions  assessed  in  the 
FEIS  are  i  lubstantially  the  same  as  the 
new  mili  ary  training  airspace  area  that 
the  ANG  das  asked  the  FAA  to 
designate . 

FOR  RJRT  <ER  INFORMATION  CONTACT:  Mr. 
William  t  Marx,  Manager, 
Environn  lental  Programs  Division 
(ATA-30 )),  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Adminisi  ration,  800  Independence 
Avenue,  5W,  Washington,  DC  20591 
(202)  267i-9367. 

SUPPLEMENTARY  INFORMATION:  As 
provided!  in  40  CFR  1506.3  and  FAA 
Order  lOliO.lD,  Policies  and  Procedures 
for  Consi  lering  Environmental  Impacts, 
the  FEIS  Df  another  Federal  Agency  may 
be  adopt*  d  in  accordance  with  the 
procedurss  in  40  CFR  1506.3.  Under  40 
CFR  150(  .3(b),  if  the  actions  covered  by 
an  EIS  ar  d  the  actions  proposed  by 
another  F  ederal  agency  are  substantially 
the  same  the  agency  adopting  another 
agency's  statement  is  not  required  to 
recircula  e  it  except  as  a  final  statement. 
The  FAAj  has  determined  that  the 
proposec  action  of  modifying  existing 
and  estal  lishing  new  military  training 
ciirspace  U'eas  over  the  State  of  Colorado 
is  substai  itially  the  same  as  the  actions 
considered  in  the  ANG's  FEIS.  FAA  staff 
has  inde|  )endently  reviewed  the  ANG 
FEIS  to  d  etermine  if  it  is  current  and 
that  FAA  NEPA  procedures  have  been 
satisfied.  FAA  has  determined  that  the 
FEIS  ade  juately  assesses  and  discloses 
the  potei  tial  environmental  impacts  of 
the  prop(  )sed  action.  FAA  staff 
conclude  d  that,  after  mitigation 
measure!  are  taken  into  consideration, 
the  exist  ng  airspace  can  be  modified 
and  new  military  training  airspace  can 
be  establ  shed  with  no  significant 
impacts  )n  environmental  resources. 


The  proposal  will  modify  existing  and 
establish  new  military  training  airspace 
areas  over  the  State  of  Colorado.  The 
ANG  has  requested  this  action  to 
respond  to  changes  in  readiness  training 
requirements.  The  requirements  are 
reflected  in  specific  United  States  Air 
Force  regulations  for  military  aircraft 
and  personnel  operating  in  the  affected 
airspace.  Additionally,  this  action 
responds  to  the  changes  in  commercial 
aircraft  arrival  and  departure  corridors 
required  for  operation  of  the  new 
Denver  International  Airport. 

The  ANG  evaluated  the 
environmental  impacts  of  the  CAI  in  its 
dociunent,  Final  Environmental  Impact 
Statement  for  the  Colorado  Airspace 
Initiative,  August  1997  (FEIS).  The 
preferred  alternative  was  also  the 
environmentally  preferred  alternative  in 
the  FEIS.  The  preferred  alternative  was 
modified  in  response  to  concerns  raised 
by  private  citizens,  government 
agencies,  and  various  public  interest 
groups.  The  ANG  changed  its  proposal 
to  narrow  the  widths  of  portions  of 
corridors  of  four  military  training  routes 
and  withdrew  one  route.  Subsequently, 
the  ANG  issued  a  Record  of  Decision 
(ROD)  on  October  28,  1997,  approving 
the  preferred  alternative  as  modified. 
The  ANG  then  submitted  the  FEIS  to  the 
FAA  with  its  application  for  airspace 
approval. 

In  furtherance  of  CEQ  regulations,  in 
addition  to  the  executive  summary  of 
the  ANG  FEIS,  the  FAA  is  recirculating 
the  following  information:  (1)  The 
ANG's  ROD;  (2)  a  summary  of  public 
comments  submitted  during  the 
aeronautical  review  and  responses  to 
the  comments;  and  (3)  a  simunary  of  the 
refinements  the  ANG  made  in  the  ROD 
to  the  preferred  alternative  after  the 
ANG  FEIS  was  issued. 

Any  person  may  obtain  a  copy  of  the 
ANG  FEIS,  ROD  and  the  above-reference 
information  by  submitting  a  request  to: 
Air  National  Guard  Readiness  Center, 
Program  Manager,  CAI  EIS,  ANGRC/ 
CEVP,  3500  Fetchet  Avenue,  Andrews 
Air  Force  Base,  MD  20762-5157. 

Written  comments  may  be  sent  to  the 
address  below,  and  are  due  by  Friday, 
May  28,  1999:  Federal  Aviation 
Administration,  Environmental 
Programs  Division,  Air  Traffic  Airspace 
Management  Program,  Attn.:  Elizabeth 
Gaffin,  rm.  422,  800  Independence  Ave., 
SW.,  Washington,  DC  20591. 

Issued  in  Washington,  E)C,  on  April  21, 
1999. 

William  J.  Marx, 

Manager.  Environmental  Programs  Division. 
[FR  Doc.  99-10555  Filed  4-26-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  on 
Transportation  Improvements  in  the 
Primary  Transportation  Corridor  of  the 
City  and  County  of  Honolulu,  Hawaii 

agency:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA),  in  cooperation 
with  the  City  and  County  of  Honolulu 
Department  of  Transportation  Services 
(DTS),  intends  to  prepare  an 
environmental  impact  statement  (EIS)  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  for 
proposed  transportation  improvements 
in  the  Primary  Transportation  Corridor 
of  the  City  and  County  of  Honolulu.  The 
transportation  improvements  are  being 
defined  in  conjunction  with  a  Major 
Investment  Study  (MIS),  which  will 
include  the  NEPA  scoping  process  and 
the  selection  of  alternatives  to  be 
addressed  in  the  EIS.  The  EIS  will 
evaluate  a  no-build  condition, 
transportation  system  management,  and 
bus  rapid  transit  and  light  rail  transit 
options,  plus  any  additional  alternatives 
that  emerge  from  the  scoping  process. 
Scoping  will  be  accomplished  through 
correspondence  and  discussions  with 
interested  persons,  organizations,  and 
federal.  State  and  local  agencies,  and 
through  a  public  meeting. 

DATES:  Comments  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Ms.  Cheryl  D.  Soon  at  the 
address  in  the  ADDRESSE  section  by 
May  24,  1999. 

Scoping  Meeting:  DTS  will  conduct  a 
public  scoping  meeting  on  Tuesday, 
May  11,  1999  ft-om  6:30  p.m.  to  8:30 
p.m.  at  the  Washington  Middle  School 
Cafeteria,  1633  South  King  Street, 
Honolulu,  Hawaii. 

ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Ms. 
Cheryl  D.  Soon,  Director,  Department  of 
Transportation  Services,  City  and 
County  of  Honolulu,  711  Kapiotani 
Boulevard,  Suite  1200,  Honolulu, 
Hawaii  96813.  The  scoping  meeting  will 
be  at  the  location  stated  above. 

FOR  FURTHER  INFORMATION  COONTACT:  Mr. 
Robert  E.  Horn,  Director,  Office  of 
Planning  and  Program  Development, 
Federal  Transit  Administration,  Region 
IX,  (415) 744-3133. 

SUPPLEMENTARY  INFORMATION: 
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I.  Scoping 

The  FTA  and  DTS  invite  written 
comments  on  the  scope  of  the  study 
until  May  24,  1999. 

During  scoping,  comments  should 
focus  on  identifying  specific  social, 
economic,  or  environmental  impacts  to 
be  evaluated  and  suggesting  alternatives 
that  are  less  costly  or  less 
environmentally  damaging,  which 
achieve  similar  objectives.  Comments 
should  focus  on  the  issues  and 
alternatives  for  analysis,  and  not  on  a 
preference  for  a  particular  alternative 
individual  preference  for  a  particular 
alternative  should  be  conununicated 
during  the  comment  period  for  the  Draft 
EIS.  If  you  wish  to  be  placed  on  the 
mailing  list  to  receive  further 
information  as  the  project  continues, 
contact  Ms.  Cheryl  D.  Soon  (see 
ADDRESSES  above).  A  scoping  packet 
describing  the  alternatives  proposed  is 
available  from  Mr.  Kenneth  Hamayasu 
at  (808)  527-6978.  This  packet  will  also 
be  sent  to  federal,  state,  and  local 
agencies  that  may  have  an  interest  in  the 
scope  of  the  study. 

DTS  will  invite  federal.  State,  and 
local  agencies  and  the  public  to  attend 
the  scoping  meeting  described 
previously  (see  DATES  above).  The 
roles  of  the  Federal  Highway 
Administration  and  other  agencies  will 
be  decided  during  scoping.  The  meeting 
will  be  advertised  in  MidWeek. 
Comnments  will  be  invited  on  the 
alternatives  to  be  addressed  and  the 
environmental,  social,  and  economic 
impacts  to  be  analyzed.  People  with 
special  needs  should  call  Ms.  Jovie 
Yoshioka  at  808-531-7094.  The 
building  used  for  the  scoping  meeting  is 
accessible  to  persons  with  disabilities. 

II.  Description  of  Study  Area  and  its 
Transportation  Needs 

The  Primary  Transportation  Corridor 
is  located  in  the  City  and  County  of 
Honolulu  along  the  southern  coast  of 
the  island  of  Oahu.  It  extends  from 
Kapolei  on  the  west  end  of  the  island, 
past  Pearl  Harbor,  Honolulu 
International  Airport,  and  downtown 
Honolulu  to  the  University  of  Hawaii  at 
Manoa  (UH).  The  east- west  length  of  the 
Corridor  is  approximately  23  miles.  The 
north-south  width  is  no  more  than  four 
miles  because  the  Koolau  Mountain 
Range  bounds  much  of  the  Corridor  to 
the  north  and  the  coastline  bounds  the 
Corridor  to  the  south.  The  Corridor 
includes  the  highest  density  and  largest 
employment  areas  on  the  island  and  in 
the  State.  The  western  portion  of  the 
Corridor  is  less  dense,  but  is  designated 
as  the  "Secondary  Urban  Center"  by  the 
State  and  City  and  County  to  encourage 


well  planned  residential  and 
emplojmient  growth  at  a  single  location 
outside  the  Primary  Urban  Center. 

Freeways,  highways,  streets  and  a 
525-vehicle  bus  system  are  currently  the 
basic  transportation  components 
responsible  for  the  movement  of  people 
and  goods  on  Oahu.  All  types  of 
vehicles,  such  as  public  and  private 
transit  services,  bicycles  and 
pedestrians,  utilize  the  existing  roadway 
network.  The  bus  system,  called 
TheBus,  provides  islandwide  coverage 
on  80  routes,  and  carries  approximately 
80  million  passengers  annually. 

m.  Alternatives 

The  alternatives  under  consideration 
include  a  No-Build  Alternative,  an 
Enhanced  Bus/Transportation  System 
Management  (TSM)  Alternative,  a  Bus 
Rapid  Transit  (BRT)  Alternative,  and  a 
Light  Rail  Transit  (LRT)  Alternative 
with  several  alignment  options.  These 
alternatives  will  be  developed  further 
during  the  preparation  of  the  Draft  EIS. 

No-Build  Alternative 

The  No-Build  Alternative  will  include 
existing  transit  and  highway  facilities 
and  committed  transportation  projects 
to  the  year  2020.  Committed  projects  are 
those  progranuned  in  the  Oahu  Regional 
Transportation  Improvement  Plan  (TIP) 
Amendment  No.  3,  FY  1998-FY  2000. 
Highway  components  in  the  No-Build 
Alternative  will  also  be  included  in  the 
build  alternative.  The  No-Build 
Alternative's  transit  components  will 
include  a  bus  transit  system  structiued 
generally  the  same  as  the  current 
system,  but  with  an  increase  in  fleet  size 
to  accommodate  growth  so  that  service 
frequencies  would  be  the  saine  as  today. 

Enhanced  Bus/Transportation  System 
Management  (TSM)  Alternative 

The  Enhanced  Bus/TSM  Alternative 
would  provide  a  restructured  bus 
system  based  on  a  hub-and-spoke  route 
network,  and  low-cost  capital 
improvements  on  existing  roadway 
facilities,  such  as  bus  prioritization  at 
signalized  intersections,  bus  bj^ass 
lanes  at  spot  locations,  and  semi- 
exclusive bus  lanes  on  certain  arterial 
street  segments. 

Bus  Rapid  Transit  (BRT)  Alternative 

The  BRT  Alternative  would  consist  of 
a  hub-and-spoke  transit  system 
modified  to  focus  service  on  additional 
transit  facilities  that  provide  priority 
treatments  for  transit.  The  transit 
facilities  include  expansion  of  the 
existing  zipper  lane  on  the  H-1  Freeway 
that  would  include  PM  contraflow 
operations;  semi-exclusive  bus  lanes  on 
major  arterial  roadways:  redesigned 


ramps;  transit  centers  at  strategic 
locations;  and  an  LRT  or  electrically- 
powered  bus  line  from  Downtown 
Honolulu  to  Waikiki. 

Light  Rail  Transit  (LRT)  Alternative 

An  LRT  alternative  being  considered 
would  include  an  LRT  line  from  Pearl 
City  to  the  UH  via  Kamehameba 
Highway,  Middle  Street,  King  Street, 
Kapiolani  Boulevard,  and  University 
Avenue.  An  alternative  to  this  line 
would  use  Salt  Lake  Boulevard,  Puuloa 
Road,  Kamehameba  Highway, 
Dillingham  Boulevard  and  King  Street. 
A  possible  third  LRT  altema'Uve  would 
utilize  the  same  alignment  as  the  first 
LRT  option,  except  the  limits  would  be 
from  Middle  Street  to  UH.  In  addition, 
all  the  LRT  alternatives  would  include 
many  of  the  transit  priority  treatments 
of  the  BRT  alternative,  such  as  the 
expansion  of  the  H-1  zipper  lane. 

Highway  Elements 

Some  of  the  build  alternatives  could 
include  a  Sand  Island  Bypass  and  a 
Nimitz  Parkway,  projects  intended  to 
connect  Honolulu  with  the  ocean.  The 
relationship  of  these  projects  with  the 
transit  project  will  be  explored  during 
scoping,  in  cooperation  with  FHWA  and 
the  State  of  Hawaii  Department  of 
Transportation. 

IV.  Probable  Efifiects 

Issues  and  impacts  to  be  considered 
during  the  study  include  potential 
changes  to:  the  physical  environment 
(air  quality,  noise,  water  quality, 
aesthetics,  etc.);  the  social  environment 
(land  use,  development,  neighborhoods, 
etc.);  parklands  and  historic  resources; 
transportation  system  performance; 
capital,  and  operating  and  maintenance 
costs;  and  financial  resources  available 
and  financial  impact  on  the  City  and 
County.  Portions  of  the  Corridor  are 
listed  on  the  National  Register  of 
Historic  Places,  so  potential  impacts  on 
standing  structures  and  historic  districts 
(i.e.,  noise,  vibration,  aesthetics,  etc.) 
will  be  important.  Vehicular/pedestrian 
circulation,  parking  and  in-street 
operation  of  buses  and  streetcars  are  key 
considerations. 

Evaluation  criteria  will  include 
consideration  of  the  local  goals  and 
objectives  established  for  the  study, 
measures  of  effectiveness  identified 
diuing  scoping,  and  criteria  established 
by  FTA  for  "New  Start"  transit  projects. 

V.  FTA  Procedures 

The  Draft  EIS  for  the  Primary  Corridor 
Transportation  Project  will  be  prepared 
simultaneously  with  conceptual 
engineering  for  the  alternatives.  The 
Draft  ElS/conceptual  engineering 
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process  w  11  assess  the  social,  economic, 
and  envin  >nmental  impacts  of  the 
proposed  iltematives  while  refining 
their  desij  n  to  minimize  and  mitigate 
any  adver  le  impacts.  After  its 
publicatic  n,  the  Draft  EIS  will  be 
available  :  or  public  and  agency  review 
and  comn  ent,  and  a  public  hearing  will 
be  held.  B  ised  on  the  Draft  EIS  and 
comments  received,  the  City  will  select 
a  preferrei  alternative  to  be  huther 
detailed  ii  i  the  Final  EIS.  The  Final  EIS 
will  be  ba  led  on  information  resulting 
from  preli  minary  engineering. 

Issued  or  :  April  21,  1999 
Leslie  T. 
Regional 
[FR  Doc.  94-10554 

BUJJNG  COOl :  4910-57-M 


R(  igers, 

Agministrator. 

Filed  4-26-99;  8:45  am] 


DEPART*  lENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Transfer  ^f  Federally  Assisted  Land  or 
Facility 

agency:  Federal  Transit  Administration, 
DOT. 

ACTION:  N  )tice  of  intent  to  transfer 
.  Federally  assisted  land  or  facility. 


SUMMARY:  Section  5334(g)  of  the  Federal 
Transit  L^ws,  as  codified,  49  U.S.C.  ee 
5301,  et  s  >q.,  permits  the  Administrator 
of  the  Fee  eral  Transit  Administration 
(FTA)  to  i  uthorize  a  recipient  of  FTA 
funds  to  t  ■ansfer  land  or  a  facility  to  a 
public  boi  ly  for  any  public  purpose  with 
no  furthei  obligation  to  the  Federal 
Govemm(  nt  if,  among  other  things,  no 
Federal  aj  ency  is  interested  in  acquiring 
the  asset  i  or  Federal  use.  Accordingly, 
FTA  is  iss  uing  this  Notice  to  advise 
Federal  af  encies  that  the  Brockton  Area 
Transit  A  ithority  intends  to  transfer 
approximately  54,067  square  feet  of 
land  situa  ted  within  the  central 
business  ( listrict  of  Brockton, 
Massachusetts,  behind  the  southeasterly 
intersectii  )n  of  Crescent  and  Main 
Streets. 

EFFECTIVE  DATE:  Any  Federal  agency 
interestef  in  acquiring  the  land  or 
facility  m  iist  notify  the  FTA  Region  1 
Office  of  ts  interest  by  May  27, 1999. 
A00RESS5S:  Interested  parties  should 
notify  tha  Regional  Office  by  writing  to 
Richard  I  .  Doyle,  Regional 
Administ  rator.  Federal  Transit 
Administ  ration,  55  Broadway,  Room 
921,  Cam  Kidge,  MA  02142. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  N.  Cole,  Director  of  Operations 
and  Prog]  am  Management  at  617/494- 
2395;  or  1  at  Berkley,  FTA  Headquarters 
Office  of 
366-6470 


'rogram  Management  at  202/ 


SUPPLEMENTARY  INFORMATION: 
Background 

49  U.S.C.  Section  5334(g)  provides 
giiidance  on  the  transfer  of  capital 
assets.  Specifically,  if  a  recipient  of  FTA 
assistance  decides  an  asset  acquired 
under  this  chapter  at  least  in  part  with 
that  assistance  is  no  longer  needed  for 
the  purpose  for  which  it  was  acquired, 
the  Secretary  of  Transportation  may 
authorize  the  recipient  to  transfer  the 
asset  to  a  local  govenmiental  authority 
to  be  used  for  a  public  purpose  with  no 
further  obligation  to  the  Government. 

49  U.S.C.  Section  5334(g)(1) 
Determinations: 

The  Secretary  may  authorize  a 
transfer  for  a  public  purpose  other  than 
mass  transportation  only  if  the  Secretary 
decides: 

(A)  The  asset  will  remain  in  public 
use  for  at  least  5  years  after  the  date  the 
asset  is  transferred; 

(B)  There  is  no  purpose  eligible  for 
assistance  imder  this  chapter  for  which 
the  asset  should  be  used; 

(C)  The  overall  benefit  of  allowing  the 
transfer  is  greater  than  the  interest  of  the 
Government  in  liquidation  and  return  of 
the  financial  interest  of  the  Government 
in  the  asset,  after  considering  fair 
market  value  and  other  factors;  and 

(D)  Through  an  appropriate  scteening 
or  survey  process,  that  there  is  no 
interest  in  acquiring  the  asset  for 
Government  use  if  the  asset  is  a  facility 
or  land. 

Federal  Interest  in  Acquiring  Land  or 
Facility 

This  document  implements  the 
requirements  of  49  U.S.C.  Section 
5334(g)(1)(D)  of  the  Federal  Transit 
Laws.  Accordingly,  FTA  hereby 
provides  notice  of  the  availability  of  the 
land  or  facility  further  described  below. 
Any  Federal  agency  interested  in 
acquiring  the  affected  land  or  facility 
should  promptly  notify  the  FTA. 

If  no  Federal  agency  is  interested  in 
acquiring  the  existing  land  or  facility, 
FTA  will  make  certain  that  the  other 
requirements  specified  in  49  U.S.C. 
Section  5334(g)(1)(A)  through  (C)  are 
met  before  permitting  the  asset  to  be 
'  transferred. 

Additional  Description  of  Land  or 
Facility 

The  property  contains  approximately 
54,067  square  feet  of  land  situated 
within  the  central  business  district  of 
Brockton,  Massachusetts,  behind  the 
southeasterly  intersection  of  Crescent 
and  Main  Streets.  The  parcel  has  access 
to  Main  Street,  Crescent  Street,  and 
Maple  Avenue,  all  within  the  City  of 
Brockton  and  is  improved  with  brick 


and  masonry  sidewalks,  driveway,  and 
parking  pads  to  accommodate  passenger 
pick-up  and  drop-off  by  Brockton  Area 
Transit  Authority  buses.  Additional  site 
improvements  include  weather 
cemopies,  minimal  bench  seating,  and 
street  lighting. 

Issued  on:  April  21, 1999. 
Richard  H.  Doyle, 

Regional  Administrator. 

[FR  Doc.  99-10496  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  4910-57-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determination:  "Facing 
West:  Jews  of  Central  Asia  and  the 
Caucasus" 

agency:  United  States  Information 
Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393.  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Facing  West: 
Jews  of  Central  Asia  and  the  Caucasus," 
imported  from  abroad  for  the  temporary 
exhibition  vdthout  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
objects  at  The  Jewish  Museum,  New 
York,  NY,  from  on  or  about  Jime  20, 
1999,  to  on  or  about  October  17,  1999, 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  a  copy  of  the  list  of  exhibit  objects 
and  for  further  information,  contact  Ms. 
Neila  Sheahan,  Assistant  General 
Covmsel,  Office  of  the  General  Coimsel, 
202/619-5030.  The  address  is  Room 
700,  U.S.  Information  Agency,  301  4th 
Street,  SW,  Washington,  DC  20547- 
0001. 

Dated:  April  22, 1999. 
Les  Jin, 

General  Counsel. 

[FR  Doc.  99-10518  Filed  4-26-99;  8:45  am] 
BILUNG  CODE  8230-01-M 
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UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  Meeting 

agency:  United  States  Information 

Agency. 

ACTION:  Notice. 

summary:  The  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 


meet  on  Wednesday  April  28, 1999  in 
Room  600,  301  4th  Street,  SW., 
Washington,  DC,  from  8:30  a.m.  to  10:00 
a.m. 

At  8:30  a.m.  the  Commission  will 
meet  with  a  panel  of  USIA  Area 
Directors  to  discuss  security  and  public 
diplomacy  issues. 

FOR  FURTHER  INFORMATION:  Please  call 
Marianne  Scott,  (202)  619-^457,  if  you 
are  interested  in  attending  the  meeting. 


Space  is  limited  and  entrance  to  the 
building  is  controlled. 

Dated:  April  21, 1999. 
Rose  Royal, 

Management  Analyst,  Federal  Register 

Liaison. 

(FR  Doc.  99-10497  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  8230-01-M 
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Corrections 


This  sectiofi 

contains 

published 

and  Notice 

prepared 

Register. 

Issued  as 

the 

elsewhere 


Federal  Register 

Vol.  64.  No.  80 
Tuesday,  April  27,  1999 


Of  the  FEDERAL  REGISTER 
editorial  corrections  of  previously 
f  'residential,  Rule,  Proposed  Rule, 
documents.  These  corrections  are 
the  Office  of  the  Federal 
Afaency  prepared  corrections  are 
gned  documents  and  appear  in 
appropfiate  document  categones 
n  the  issue. 


b^ 


DEPARTMENT  OF  THE  INTERIOR 

National  park  Service 

Availabiliy  of  Plan  of  Operations  and 
Environmental  Assessment  for 
Proposed  3-D  Seismic  Survey;  Cobra 
Exploration,  Big  Thicket  National 
Preserve,  Hardin  County,  TX 

Correctioh 

In  notiae  document  99-9446 
appearinj  on  page  19193  in  the  issue  of 
Monday,  i\pril  19, 1999,  make  the 
following  correction: 

In  the  s  Bcond  column,  in  the  first  full 
paragraph,  in  the  second  line  "46" 
should  re  ad  "36". 

[FR  Doc.  C  9-9446  Filed  4-26-99;  8:45  am] 
BILUNG  COC  E  1S0S-01-O 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


Notice  of 


Correctio  i 


In 
appeann 
Friday, 
foUowini 

On 
in  the 


notiie  document  99-9477, 

on  page  18944,  in  the  issue  of 
T^ril  16,  1999,  make  the 
correction: 

18944,  in  the  third  column, 
DATES:  section,  in  the  second  line. 


page 


Prospective  Patent  License 


"July  15, 1999"  should  re^d  "June  15, 

1999". 

[FR  Doc.  C9-9477  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  1505-01-0 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD07-98-033] 

RIN2115-AE46 

Special  Local  Regulations;  St.  Johns 
River,  Jacksonville,  Florida 

Correction 

In  rule  document  98-20932, 
beginning  on  page  41718,  in  the  issue  of 
Wednesday,  August  5, 1998,  make  the 
following  correction: 

§100.710    [Corrected] 

On  page  41719,  in  the  third  column, 
in  §  100.710,  in  the  first  line,  paragraph 
designation  "(b)"  should  read  "(c)". 
[FR  Doc.  C8-20932  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  1505-01-0 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9»-ACE-1 2] 

Amendment  to  Class  E  Airspace;  West 
Union,  lA 

Correction 

In  rule  dociunent  99-9791,  beginning 
on  page  19261,  in  the  issue  of  Tuesday, 


April  20, 1999,  make  the  following 
corrections: 

§71.1    [Convctedl 

1.  On  page  19262,  in  the  second 
column,  in  the  first  line  "ACE  lA  E  West 
Union,  LA  [Revised]"  should  read  "ACE 
LA  E5  West  Union,  LA  [Revised]". 

2.  On  the  same  page,  in  the  same 
column,  in  the  ninth  line,  "Geoerge  L. 
Scoot"  should  read  "George  L.  Scott". 

3.  On  the  same  page,  in  the  same 
column,  in  the  12th  line,  "west  imion" 
should  read  "West  Union". 

[FR  Doc.  C9-9791  Filed  4-26-99;  8:45  am] 
BILUNG  CODE  150^1-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  99-ASW-04] 

Revision  of  Class  E  Airspace;  Lake 
Charles,  LA 

Correction 

In  rule  docimient  99-9883,  begiiming 
on  page  19268,  in  the  issue  of  Tuesday, 
April  20,  1999,  make  the  following 
correction: 

§  71.1    [Corrected] 

On  page  19269,  in  the  first  colimm, 
under  the  heading  ASW  LA  E5  Lake 
Charles,  LA  [Corrected],  in  the  fifth 
line,  "(Lat.  30°12'25"N.,"  should  read 
"(Lat.  30°12'45"N..". 
[FR  Doc.  C9-9883  Filed  4-26-99;  8:45  am] 
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DEPARTflENT  OF  VETERANS 
AFFAIRS 

38  CFR  Phrt  17 
RIN  2900-1 U30 

Medical  Care  Collection  or  Recovery 

AGENCY:  Ilepartment  of  Veterans  Affairs. 
ACTION:  Final  rule. 
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This  document  amends  VA's 
gulations  concerning 
or  recovery  by  VA  for  medical 
provided  or  furnished  to 


;  or 


Previoi  isly,  by  statute  VA  was 

to  charge  "reasonable  costs" 
(Jare  or  services.  However, 
statutory  provisions  now 
VA  to  charge  "reasonable 
Accordingly,  this  document 
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for  care  or  services  furnished  by 
providers  other  than  entities  of  the 
United  States  for  the  same  care  or 
services  in  the  same  geographic  area. 
Also,  the  regulations  are  clarified  to 
state  specificsdly  that  billing 
methodology  based  on  costs  will 
continue  to  be  applied  to  establish 
charges  for  medical  care  furnished  in 
error  or  on  tentative  eligibility, 
furnished  in  a  medical  emergency, 
furnished  to  certain  beneficiaries  of  the 
Department  of  Defense  or  other  Federal 
agencies,  furnished  to  pensioners  of 
allied  nations,  and  furnished  to  military 
retirees  with  chronic  disability. 
DATES:  Effective  Date:  September  1, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cleaver,  VHA  Office  of  Finance 
(174),  Veterans  Health  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (202)  273-8210.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  In  a 
docimient  published  in  the  Federal 
Register  on  October  13, 1998  (63  FR 
54756),  we  proposed  to  amend  VA's 
medical  regulations  as  set  forth  in  the 
SUMMARY  portion  on  this  document.  We 
provided  a  60-day  comment  period  that 
ended  December  14, 1998.  We  received 
comments  from  six  commenters  in 
response  to  the  proposal.  These 
comments  are  discussed  below.  Based 
on  the  rationale  set  forth  in  the 
proposed  rule  and  in  this  dociiment,  the 
provisions  of  the  proposed  rule  are 
adopted  as  a  final  nde  with  changes 
explained  below. 

Podiatrists,  Optometrists,  and 
Physician  Assistants 

Three  of  the  comments  concerned  the 
proposal  at  §  17.101(f)  to  charge  for 
services  of  podiatrists  and  optometrists 
at  95%  and  90%,  respectively,  of  the 
amount  that  would  be  charged  if  the 
care  had  been  provided  by  a  physician. 
One  of  the  comments  concerned  the 
proposal  at  §  17.101(f)  to  charge  for 
services  of  physician  assistants  at  65% 
for  assistance  at  surgery,  75%  for  other 
hospital  care,  and  85%  for  other  non- 
hospital  care.  The  commenters  provided 
information  establishing  that  under  the 
Medicare  program  optometrists  and 
podiatrists  are  paid  the  same  as 
physicians  for  services  provided  and 
.physician  assistants  are  paid  for  all 
services  at  85%  of  the  amount  that 
would  be  charged  if  the  care  had  been 
provided  by  a  physician.  In  this  regard, 
the  commenters  asserted  that  we  should 
adopt  the  Medicare  payment 
percentages  for  VA  charges.  In  the 
proposed  rule  we  indicated  that  we 


intended  to  use  "the  Medicare 
percentages  when  available  because  of 
their  extensive  use  for  billing  and 
payment  of  claims"  (63  FR  54758). 
Accordingly,  since  we  now  understand 
that  the  Medicare  regulations  provide 
for  payment  for  optometrists  and 
podiatrists  at  the  physician  rate  and 
provide  for  pajrment  for  physician 
assistants  at  85%  of  the  physician  rate 
for  all  billable  services,  we  changed  the 
final  rule  to  be  consistent  with 
Medicare. 

Effective  Date 

We  considered  whether  to  make  the 
final  rule  effective  thirty  days  after 
publication  in  the  Federal  Register  or 
whether  to  make  the  final  rule  effective 
after  a  longer  period.  After  considering 
the  comments,  we  have  decided  to  make 
the  final  rule  effective  September  1, 
1999  to  allow  more  time  for  industry  to 
prepare  for  the  changes. 

One  commenter,  a  representative  of 
an  association  of  insurance  companies, 
asserted  that  the  effective  date  should  be 
delayed  for  twelve  months.  The 
commenter  asserted  that  additional  time 
is  needed  for  them  to  establish 
computer  software  to  process  the  new 
VA  charges.  The  commenter  also 
asserted  that  now  is  a  difficult  time  for 
such  changes  since  available  resources 
should  be  devoted  as  a  priority  to  "year 
two  thousand  compliance"  issues.  The 
commenter  also  asserted  that  their  1999 
premiiuns  did  not  take  into  account 
increased  payments  and  administrative 
costs  that  would  occur  under  the  new 
system.  The  commenter  also  asserted 
that  the  comment  period  should  be 
extended  to  allow  time  for  engaging 
outside  actuarial  or  reimbxirsement 
consultants  in  order  to  provide 
substantive  comments  on  the  billing 
methodology.  The  comments  were 
supplemented  by  the  inclusion  of 
examples  of  cost  comparisons  between 
current  charges  and  charges 
implemented  by  the  final  rule. 

Initially,  we  note  that  the  comments, 
at  least  in  part,  are  based  on  an  incorrect 
premise.  Under  the  final  rule  an  affected 
entity  is  not  necessarily  required  to  pay 
the  full  charges.  The  final  rule  provides 
that  an  affected  entity  would  continue 
to  have  the  option  of  paying  to  the 
extent  of  its  coverage  either  the  billed 
charges  or  the  amount  it  would  pay  for 
care  or  services  furnished  by  providers 
other  than  entities  of  the  United  States 
for  the  same  care  or  services  in  the  same 
geographic  area. 

Furtner,  we  believe  insurers  have  had 
ample  opportunity  to  adjust  premiums 
for  1999.  Ever  since  the  enactment  of 
Public  Law  105-33  on  August  5,  1997, 
it  has  been  general  knowledge  in  the 
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insurance  industry  that  VA  would  bill 
based  on  market  pricing  as  soon  as 
regulations  could  be  established. 
Moreover,  the  legislative  history  from 
the  House  Conference  Report  (H.  Rep. 
No.  105-217,  July  30, 1997.  at  pp.  974- 
975)  for  Public  Law  No.  105-33  states 
that  "the  Committee  envisions  VA 
would  establish  health  care  charges  that 
would  allow  it  to  recover  amoimts 
needed  to  help  preserve  the  viability  of 
the  health  care  system  for  all  veterans 
and  that  also  reflect  the  substantial 
advantages  to  VA  patients  both  in 
having  the  quality  services  provided  by 
that  system  available  and  in  using 
them."  We  believe  that  any  further 
delay  in  implementing  this  remedial 
legislation  beyond  the  September  1, 
1999,  effective  date  of  these  final 
regulations  would  be  unreasonable. 

Also,  we  beUeve  that  it  is  reasonable 
for  affected  entities  to  establish  an 
appropriate  mechanism  to  process  VA's 
billed  charges  under  this  final  rule  by 
the  time  payments  to  VA  become  due. 
In  this  regard,  we  note  that  VA  bUling 
under  this  final  rule  more  closely 
accords  with  industrj'  practice. 
Therefore,  this  should  facilitate 
development  of  computer  software 
necessary  to  process  VA  charges.  In 
addition,  we  believe  that  the 
methodology  for  determining  our  new 
charges  is  based  on  soimd  actuarial 
principles. 

Local  Markets 

In  the  proposed  rule,  we 
acknowledged  that  we  have  insufficient 
data  for  direct  determination  of 
prevailing  charges  for  all  services  in  all 
local  markets  (63  FR  54757).  One 
commenter  questioned  how  VA  could 
determine  local  reasonable  charges 
under  such  circiunstances  for  charges 
other  than  those  based  on  DRGs.  No 
changes  are  made  based  on  this 
comment.  We  believe  that  our 
methodology  provides  an  appropriate 
remedy.  For  outpatient  facility  charges 
and  physician  charges,  we  grouped  CPT 
codes  for  each  local  market,  then 
compiled  averages  for  the  CPT  code 
groups  for  each  locality,  and  then  used 
these  averages  to  obtain  estimated 
charges  for  those  CPT  codes  for  which 
we  had  insufficient  data.  Further,  for 
skilled  nursing  facility/sub-acute 
inpatient  facility  charges,  we  used  state- 
wide averages  to  establish  geographic 
area  adjustment  factors. 

Co-payments  for  Non-service  Connected 
Outpatient  Care 

One  commenter  appeared  to  assume 
that  this  rulemaking  proceeding  would 
affect  co-payments  for  non-service 
connected  outpatient  care.  This 


rulemaking  proceeding  does  not  address 
this  issue.  The  co-pajmient  for  non- 
service  connected  outpatient  care 
continues  to  be  based  on  the  VA-wide 
estimated  average  cost  of  an  outpatient 
visit  (see  38  U.S.C.  1710(g)(2)). 

Efiiective  Periods 

With  respect  to  inpatient  facility 
charges,  skilled  nursing  facility/sub- 
acute  inpatient  facility  charges, 
outpatient  facility  charges,  and 
physician  charges,  the  proposed  rule 
provided  in  the  trending  provisions  of 
the  charges  methodology,  that  the 
effective  period  for  charges  after 
September  1999  would  be  from  October 
1  through  September  30  of  each  year. 
We  changed  these  effective  periods  to 
coincide  with  calendar  years  (January  1 
through  December  31)  to  be  consistent 
with  standard  industry  practice. 

Also,  we  have  added  provisions 
stating  that  in  those  cases  in  which  the 
effective  period  for  published  charges 
has  expired  and  new  charges  have  not 
yet  become  effective,  VA  will  continue 
to  bill  using  the  most  recently  published 
charges  until  new  charges  are  published 
and  become  effective.  For  example,  if 
the  most  recently  published  charges 
state  that  they  are  effective  through 
December  and  new  charges  are  not 
published  and  effective  until  February 
1,  then  the  charges  set  forth  for  the 
period  through  December  will  continue 
to  be  used  through  January  31.  Although 
this-  normally  would  result  in  lower 
charges  than  the  methodology  would 
edlow,  this  is  necessary  to  ensure  that 
VA  will  not  have  to  suspend  charging  in 
those  cases  in  which  the  effective  period 
for  published  charges  has  expired  and 
new  charges  have  not  yet  become 
effective. 

The  data  for  determining  charges, 
published  in  the  October  13  Federal 
Register  and  in  a  companion  dociunent 
published  in  this  issue  of  the  Federal 
Register,  was  designed  for  the  period 
August  1998  through  September  1999. 
Consistent  with  the  principles 
explained  above,  we  intend  to  use  these 
data  for  the  period  September  1,  1999 
through  December  31, 1999.  This  will 
result  in  lower  charges  than  we  could 
otherwise  charge.  Even  so,  we  do  not 
believe  it  would  be  cost  effective  to 
recalculate  these  data  and  republish 
them  since  they  will  be  used  for  such  a 
short  period  of  time. 

Nonsubstantive  Changes 

Nonsubstantive  changes  are  made  for 
purposes  of  clarity. 


Publication  of  Data  for  Calculating 
Actual  Amounts  for  Inpatient  Facility 
Charges,  Skilled  Nursing  Facility/Sub- 
acute  Inpatient  Facility  Charges, 
Outpatient  Facility  Charges,  and 
Physician  Charges 

In  a  dociunent  published  in  the 
Federal  Register  on  October  13, 1998 
(63  FR  54766),  we  set  forth  data  (derived 
from  the  methodology  of  the  final  rule) 
for  calculating  inpatient  facility  charges, 
skilled  niirsing  facility /sub-acute 
inpatient  facility  charges,  outpatient  "  , 
facility  charges,  and  physician  charges 
at  individual  VA  facilities.  These  data 
will  be  used  for  such  charges  from  the 
effective  date  of  this  final  riile  through 
December  1999,  except  for  those 
changes  (consistent  with  the 
methodology  of  the  final  rule)  set  forth 
in  a  companion  document  published  in 
the  "Notices"  section  of  this  issue  of  the 
Federal  Register.  As  stated  in  the 
proposal,  VA  will  update  annually  in 
the  "Notices"  section  of  the  Federal 
Register  the  data  for  calculating  the 
charges  at  individual  VA  facilities. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  the  notice  of  the  proposed 
rulemaking  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)). 

The  information  collection  subject  to 
this  rulemaking  concerns  submission  of 
evidence.  Under  the  provisions  of 
§  17.101(a)(2),  a  third-party  payer  that  is 
liable  for  reimbiu-sing  VA  for  health  care 
VA  provided  to  veterans  with  non- 
service-connected  conditions  continues 
to  have  the  option  of  paying  either  the 
billed  charges  as  described  in  §  17.101 
or  the  amount  the  health  plan 
demonstrates  it  would  pay  to  providers 
other  than  entities  of  the  United  States 
for  the  same  care  or  services  in  the  same 
geographic  area.  If  the  amount 
submitted  for  payment  is  less  than  the 
amount  billed,  VA  will  accept  the 
submission  as  payment,  subject  to 
verification  at  VA's  discretion.  A  VA 
employee  having  responsibility  for 
collection  of  such  charges  may  request 
that  the  third  party  payer  submit 
evidence  or  information  to  substantiate 
the  appropriateness  of  the  payment 
amoimt  (e.g.,  health  plan  policies, 
provider  agreements,  medical  evidence, 
proof  of  payment  to  other  providers 
demonstrating  the  amount  paid  for  the 
same  care  and  services  VA  provided). 
This  information  is  needed  to  determine 
whether  the  third-party  payer  has  met 
the  test  of  properly  demonstrating  its 
equivalent  private  sector  provider 
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Secretary  hereby  certifies  that 
rule  would  not  have  a 
economic  impact  on  a 
number  of  small  entities  as 
Refined  in  the  Regulatory 
Act.  5  U.S.C.  601-612.  This 
proceeding  mostly  would 
insurance  companies, 
provisions  of  the  final  rule 
impose  a  significant 
impact  on  any  entities  since 
would  not  constitute  a 
portion  of  an  insurance 
s  business.  Accordingly, 
to  5  U.S.C.  605(b).  this  final 
;mpt  from  the  initial  and  final 
flexibility  analyses 
of  §§  603  and  604. 
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List  of  Si  bjects  in  38  CFR  Part  17 

Admir  istrative  practice  and 
procedui  b,  Alcohol  abuse.  Alcoholism. 
Claims,  I  lay  care.  Dental  health.  Drug 
abuse,  F(  reign  relations,  Government 
contracts.  Grant  programs  health.  Grant 
program!  -veterans.  Health  care.  Health 
facilities  Health  professions.  Health 
records,  lomeless.  Medical  and  dental 
schools,  viedical  devices.  Medical 
research,  Mental  health  programs. 
Nursing  lomes.  Philippines,  Reporting 
and  reco  d-keeping  requirements. 
Scholars  lips  and  fellowships.  Travel 
and  trani  ;portation  expenses,  Veterans. 


Approved:  March  25,  1999. 
Togo  D.  West,  Ir., 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  17  is  amended  as 
set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501. 1721.  unless 
otherwise  noted. 

§§17.101  and  17.102    [Redesignated  as 
§§17.102  and  17.101,  respectively] 

2.  Sections  17.101  and  17.102  are 
redesignated  as  §§17.102  and  17.101, 
respectively. 

3.  Newly  redesignated  §  17.101  is 
revised  and  a  parenthetical  at  the  end  of 
the  section  is  added  to  read  as  follows: 

§  1 7.1 01     Collection  or  recovery  by  VA  for 
medical  care  or  services  provided  or 
furnished  to  a  veteran  for  a  non-service 
connected  disability. 

(a)(1)  General.  This  section  covers 
collection  or  recovery  by  VA.  under  38 
U.S.C.  1729,  for  medical  care  or  services 
provided  or  furnished  to  a  veteran: 

(i)  For  a  non-service  connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health-plan 
contract; 

(ii)  For  a  non-service  connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 

(iii)  For  a  non-service  connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparatioils 
insurance. 

(2)  Methodology.  Based  on  the 
methodology  set  forth  in  this  section, 
the  charges  billed  will  include,  as 
appropriate,  inpatient  facility  charges, 
skilled  nursing  facUity/sub-acute 
inpatient  facility  charges,  outpatient 
facility  charges,  physician  charges,  and 
non-physician  provider  charges.  In 
addition,  the  charges  billed  for 
prosthetic  devices  and  durable  medical 
equipment  provided  on  an  outpatient 
basis  will  be  VA's  actual  cost  and  the 
charges  billed  for  prescription  drugs  not 
administered  during  treatment  will  be  a 
single  nationwide  average.  Data  for 
calculating  actual  amoimts  for  inpatient 
facility  charges,  skilled  nursing  facility/ 
sub-acute  inpatient  facility  charges, 
outpatient  facility  charges,  and 
physician  charges  will  be  published 
annually  in  the  "Notices"  section  of  the 


Federal  Register.  In  those  cases  in 
which  the  effective  period  for  published 
charges  has  expired  and  new  charges 
have  not  yet  become  effective,  VA  will 
continue  to  bill  using  the  most  recently 
published  charges  uintil  new  charges  are 
published  and  become  effective  (for 
example,  if  the  most  recently  published 
charges  state  that  they  are  effective 
through  December  and  new  charges  are 
not  published  and  effective  until 
February  1,  then  the  charges  set  forth  for 
the  period  through  December  will 
continue  to  be  used  through  January  31). 

(3)  Amount  of  recovery  or  collection — 
third  party  liability.  A  third-party  payer 
liable  under  a  health-plan  contract  has 
the  option  of  paying  either  the  billed 
charges  described  in  this  section  or  the 
amount  the  health-plan  demonstrates  is 
the  amount  it  would  pay  for  care  or 
services  furnished  by  providers  other 
than  entities  of  the  United  States  for  the 
same  care  or  services  in  the  same 
geographic  area.  If  the  amoimt 
submitted  by  the  health  plan  for 
payment  is  less  than  the  amoimt  billed, 
VA  will  accept  the  submission  as 
payment,  subject  to  verification  at  VA's 
discretion  in  accordance  with  this 
section.  A  VA  employee  having 
responsibility  for  collection  of  such 
charges  may  request  that  the  third  party 
health  plan  submit  evidence  or 
information  to  substantiate  the 
appropriateness  of  the  payment  amount 
(e.g.,  health  plan  or  insurance  policies, 
provider  agreements,  medical  evidence, 
proof  of  payment  to  other  providers  in 
the  same  geographic  area  for  the  same 
care  and  services  VA  provided). 

(4)  Definitions.  For  purposes  of  this 
section: 

Consolidated  MSA  means  a 
consolidated  Metropolitan  Statistical 
Area. 

CPI  means  Consumer  Price  Index. 

CPI-U  means  Consimier  Price  Index — 
All  Urban  Consumers. 

CPI-W  means  Consumer  Price 
Index — Urban  Wage  Earners  and 
Clerical  Workers  . 

CPT  procedure  code  means  a  5  digit- 
identifier  for  a  specified  physician 
service  or  procedure. 

DRG  means  diagnosis  related  group. 

Geographic  area  means  Metropolitan 
Statistical  Area  (MSA)  or  the  local 
market,  if  the  VA  facility  is  not  located 
in  an  MSA. 

RVU  means  relative  value  unit. 

(b)  Inpatient  facility  charges.  When 
VA  provides  or  furnishes  inpatient 
services  within  the  scope  of  care 
referred  to  in  paragraph  {a)(l)  of  this 
section,  inpatient  facility  charges  billed 
for  such  services  will  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph.  Inpatient  facility  charges 
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consist  of  per  diem  charges  for  room 
and  board  and  for  ancillary  services  that 
vary  by  VA  facility  and  by  DRG.  These 
charges  are  calculated  as  follows: 

(1)  Formula.  For  each  inpatient  stay  or 
portion  thereof  for  which  a  particular 
DRG  assignment  applies,  multiply  the 
nationwide  room  and  board  per  diem 
charge  as  set  forth  in  paragraph  (b)(2)  of 
this  section  by  the  appropriate 
geographic  area  adjustment  factor  as  set 
forth  in  paragraph  (b)(3)  of  this  section. 
The  result  constitutes  the  facility- 
specific  room  and  board  per  diem 
charge.  Also,  for  each  inpatient  stay, 
multiply  the  nationwide  ancillary  per 
diem  charge  as  set  forth  in  paragraph 

'(b)(2)  of  this  section  by  the  appropriate 
geographic  area  adjustment  factor  as  set 
forth  in  paragraph  (b)(3)  of  this  section. 
The  result  constitutes  the  facility- 
specific  ancillary  per  diem  charge.  Then 
add  the  facility-specific  room  and  board 
per  diem  charge  to  the  facility-specific 
ancillary  per  diem  charge.  This 
constitutes  the  facility-specific 
combined  per  diem  facility  charge. 
Finally,  multiply  the  facility-specific 
combined  per  diem  facility  charge  by 
the  nvunber  of  days  of  inpatient  care  to 
obtain  the  total  inpatient  facility  charge. 

Note  to  paragraph  (b)(1):  If  there  is  a 
change  in  a  patient's  condition  and/or 
treatment  during  a  single  inpatient  stay  such 
that  the  DRG  assignment  changes  (for 
example,  a  psychiatric  patient  who  develops 
a  medical  or  surgical  problem),  then  the 
calculations  will  be  made  separately  for  each 
DRG,  according  to  the  number  of  days  of  care 
applicable  for  each  DRG,  and  the  total 
inpatient  facility  charge  will  be  the  sum  of 
the  total  inpatient  facility  charges  for  the 
different  DRGs. 

(2)  Per  diem  charges.  To  establish  a 
baseline,  two  nationwide  average  per 
diem  charges  for  each  DRG  are 
calculated  for  Calendar  Year  1995,  one 
from  the  Medicare  Standard  Analytical 
File  5%  Sample  and  one  from  the 
MedStat  claim  database,  a  claim 
database  of  nationwide  commercial 
insurance.  Results  obtained  from  these 
two  databases  are  then  combined  into  a 
single  weighted  average  per  diem  charge 
for  each  DRG.  The  resulting  weighted 
average  per  diem  charge  for  each  DRG 

is  then  separated  into  its  two 
components,  a  room  and  board 
component  and  an  ancillary  component, 
with  the  amount  for  each  component 
calculated  to  reflect  the  corresponding 
percentage  set  forth  in  paragraph 
(b)(2)(i)  of  this  section.  The  resulting 
amounts  for  room  and  board  and 
ancillary  services  for  each  DRG  are  then 
each  multiplied  by  the  final  ratio  set 
forth  in  paragraph  (b)(2)(ii)  of  this 
section  to  reflect  the  80th  percentile 
charges.  Finally,  the  resulting  charges 


are  each  trended  forward  fi'om  their 
1995  base  to  the  effective  time  period 
for  the  charges,  as  set  forth  in  paragraph 
(b)(2)(iii)  of  this  section.  The  results 
constitute  the  room  and  board  per  diem 
charge  and  the  ancillary  per  diem 
charge. 

(i)  Charge  component  percentages. 
Using  only  those  cases  fi'om  the 
Medicare  Standard  Analytical  File  5% 
Sample  for  which  a  distinction  between 
room  and  board  charges  and  ancillary 
charges  can  be  determined,  the 
percentage  of  the  total  charges  for  room 
and  board  compared  to  the  combined 
total  charges  for  room  and  board  and 
ancillary  services,  and  the  percentage  of 
the  total  charges  for  ancillary  services 
compared  to  the  combined  total  charges 
for  room  and  board  and  ancillary 
services,  are  calculated  by  DRG. 

(ii)  80th  percentile.  Using  the  medical 
and  surgical  admissions  in  the  Medicare 
Standard  Analytical  File  5%  Sample, 
obtain  for  each  consolidated  MSA  the 
ratio  of  the  day-weighted  80th 
percentile  semi-private  room  and  board 
per  diem  charge  to  the  average  semi- 
private  room  and  board  per  diem 
charge.  The  consolidated  MSA  ratios  are 
averaged  to  obtain  a  final  80th 
percentile  ratio. 

(iii)  Trending  forward.  For  each  DRG, 
the  80th  percentile  charges,  representing 
calculations  for  calendar  year  1995,  are 
trended  forward  for  the  period  August 
1998  through  September  1999,  and  for 
each  12 -month  calendar  year  period 
thereafter,  begiiming  January  1,  2000, 
based  on  changes  to  the  CPI.  The 
projected  total  CPI  trend  from  1995  to 
the  midpoint  of  the  effective  charge 
period  is  calculated  as  the  composite  of 
three  components.  The  first  component 
trends  from  1995  to  January  1997,  using 
the  Hospital  Room  component  of  the 
CPI-W  for  room  and  board  charges  and 
using  the  Other  Hospital  component  of 
the  CPI-W  for  ancillary  charges.  The 
second  component  trends  fi'om  January 
1997  to  the  latest  available  month,  based 
on  the  Inpatient  Hospital  component  of 
the  CPI-U  for  room  and  board  and 
ancillary  charges.  The  third  component 
trends  from  the  latest  available  month  to 
the  midpoint  of  the  eff^ective  charge 
period,  based  on  the  latest  three-month 
average  annual  trend  rate  from  the 
Inpatient  Hospital  component  of  the 
CPI-U.  The  projected  total  CPI  trends 
are  then  applied  to  the  1995-base  80th 
percentile  charges. 

(3)  Geographic  area  adjustment 
factors.  For  each  VA  facility  location, 
the  average  per  diem  room  and  board 
charges  and  ancillary  charges  from  the 
1995  Medicare  Standard  Analytical  File 
5%  Sample  are  calculated  for  each  DRG. 
The  DRGs  are  separated  into  two 


groups,  surgical  and  non-surgical.  For 
each  of  these  groups  of  DRGs,  for  each 
geographic  area,  average  room  and 
board  per  diem  charges  and  ancillary 
per  diem  charges  are  calculated  for 
1995,  weighted  by  FY  1997  nationwide 
VA  discharges  and  by  average  lengths  of 
stay  from  the  combined  Medicare 
Standeird  Analytical  File  5%  Sample 
and  the  MedStat  claim  data  base.  This 
results  in  four  average  per  diem  charges 
for  each  geographic  area:  room  and 
board  for  siu^ical  DRGs,  ancillary  for 
siu^ical  DRGs,  room  and  board  for  non- 
surgical DRGs,  and  ancillary  for  non- 
surgical DRGs.  Four  corresponding 
national  average  per  diem  charges  are 
obtained  from  the  1995  Medicare 
Standard  Analytical  File  5%  Sample, 
weighted  by  FY  1997  nationwide  VA 
discharges  and  by  average  lengths  of 
stay  from  the  combined  Medicare 
Standard  Analytical  File  5%  Sample 
and  the  MedStat  claim  data  base.  Four 
geographic  area  adjustment  factors  are 
then  calculated  for  each  geographic  area 
by  dividing  each  geographic  area 
average  per  diem  charge  by  the 
corresponding  national  average  per 
diem  charge. 

(c)  Skilled  nursing  facility/sub-acute 
inpatient  facility  charges.  When  VA 
provides  or  furnishes  skilled  muring/ 
sub-acute  inpatient  services  within  the 
scope  of  care  referred  to  in  paragraph 
(a)(1)  of  this  section,  skilled  niu'sing 
facility/sub-acute  inpatient  facility 
charges  billed  for  such  services  will  be 
determined  in  accordance  with  the 
provisions  of  this  paragraph.  The  skilled 
musing  facility/sub-acute  inpatient 
facility  charges  are  per  diem  charges 
that  vary  by  VA  facility.  The  facility 
charges  cover  care,  including  skilled 
rehabilitation  services  (e.g.,  physical 
therapy,  occupational  therapy,  and 
speech  therapy),  that  is  provided  in  a 
nursing  home  or  hospital  inpatient 
setting,  is  provided  under  a  physician's 
orders,  and  is  performed  by  or  luider  the 
general  supervision  of  professional 
personnel  such  as  registered  nurses, 
licensed  practical  niuses,  physical 
therapists,  occupational  therapists, 
speech  therapists,  and  audiologists.  The 
skilled  nursing  facility/sub-acute 
inpatient  facility  charges  also 
incorporate  charges  for  ancillary 
services  associated  with  care  provided 
in  these  settings.  The  charges  are 
calculated  as  follows: 

(1)  Formula.  For  each  stay,  multiply 
the  nationwide  per  diem  charge  as  set 
forth  in  paragraph  (c)(2)  of  this  section 
by  the  appropriate  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (c)(3)  of  this  section.  The 
result  constitutes  the  facility-specific 
per  diem  charge.  Finally,  multiply  the 
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facility-sp  ecific  per  diem  charge  by  the 
number  o  days  of  care  to  obtain  the 
total  skill  d  nursing  facility/sub-acute 
inpatient  acility  charge. 

(2)  Per  ( Uem  charge.  To  establish  a 
baseline,  i .  nationwide  average  per  diem 
billed  cha  -ge  for  July  1, 1998,  was 
obtained  Irom  the  1998  Milliman  & 
Robertson  Inc.  Health  Cost  Guidelines, 
a  publicat  on  that  includes  nationwide 
skilled  nu  rsing  facility  charges 
(Milliman  &  Robertson,  Inc.,  1301  5th 
Ave..  Suit !  3800,  Seattle,  WA  98101- 
2605).  Thi  t  average  per  diem  billed 
charge  is  t  len  multiplied  by  the  80th 
percentile  adjustment  factor  set  forth  in 
paragraph  (c)(2)(i)  of  this  section  to 
obtain  a  n;  itionwide  80th  percentile 
charge  lev  3I.  Finally,  the  resulting 
charge  is  t  "ended  forward  to  the 
effective  t;  me  period  for  the  charges,  as 
set  forth  ii  paragraph  (c)(2)(ii)  of  this 
section. 

(i)  80th  jercentUe.  Using  the  1995 
Medicare  I  Standard  Analytical  File  5% 
Sample,  tl  e  median  per  diem 
accommo(  ation  charge  is  calcidated  for 
each  provi  der.  For  each  State,  the  ratio 
of  the  80tl]  percentile  of  provider 
median  ch  arges  to  the  average  statewide 
charges  foi  accommodations  is 
calcidated  The  State  ratios  are  averaged 
to  produce  a  nationwide  80th  percentile 
adjustmen ;  factor. 

(ii)  Trending  forward.  The  80th 
percentile  charge,  representing  charge 
levels  for  July  1,  1998,  is  trended 
forward  to  the  midpoint  of  the  period 
August  19'  »8  through  September  1999, 
and  to  the  midpoint  of  each  12-month 
calendar  y  sar  period  thereafter, 
beginning  anuary  1,  2000,  based  on  the 
projected  c  hange  in  Medicare 
reimburse]  nent  from  the  Annual  Report 
of  the  Boai  d  of  Trustees  of  the  Federal 
Hospital  Ii  surance  Trust  Fund  (this 
report  can  se  found  on  the  Health  Care 
Financing  (\dministration  Internet  site 
at  http://w  ivw.hcfa.gov  under  the 
headings  "  Publications  and  Forms"  and 
"Professioi  lal/  Technical  Publications"). 

(3)  Geog  nphic  area  adjustment 
factors.  A  1  atio  of  the  average  per  diem 
charge  for  jach  State  to  the  nationwide 
average  pe  •  diem  charge  is  obtained 
(these  ratic  s  are  set  forth  in  the  1998 
Milliman  { :  Robertson,  Inc.  Health  Cost 
Guidelinest  a  data  base  of  nationwide 
conunercis  1  insurance  charges  and 
relative  co:  ts)  (Milliman  &  Robertson, 
Inc..  1301   ith  Ave.,  Suite  3800,  Seattle, 
WA  98101  -2605).  The  geographic  area 
adjustmen  factor  for  charges  for  each 
VA  facility  is  the  ratio  for  the  State  in 
which  the  acility  is  located. 

(d)  Outpitient  facility  charges.  When 
VA  providi  ss  or  furnishes  outpatient 
services  th  it  are  within  the  scope  of  care 
referred  to  in  paragraph  (a)(1)  of  this 


section  and  are  not  customarily 
performed  in  an  independent  clinician's 
office,  the  outpatient  facility  charges 
billed  for  such  services  will  be 
determined  in  accordance  with  the 
provisions  of  this  paragraph.  Except  for 
prosthetic  devices  and  durable  medical 
equipment,  whose  charges  will  be  made 
separately  at  actual  cost  to  VA,  charges 
for  outpatient  facility  services  will  vary 
by  VA  facility  and  by  CPT  procedure 
code.  These  charges  will  be  calcidated 
as  follows: 

(1)  Formula.  For  each  outpatient 
facility  charge  CPT  procedure  code, 
multiply  the  nationwide  charge  as  set 
forth  in  paragraph  (d)(2)  of  this  section 
by  the  appropriate  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (d)(4)  of  this  section.  The 
result  constitutes  the  facility-specific 
outpatient  facility  charge.  When 
multiple  surgical  procediu'es  are 
performed  during  the  same  outpatient 
encounter  by  a  provider  or  provider 
team,  the  outpatient  facility  charges  for 
such  procedures  will  be  reduced  as  set 
forth  in  paragraph  {d)(5)  of  this  section. 

(2)  Nationwide  80th  percentile 
charges  by  CPT  procedure  code.  For 
each  CPT  procedure  code  for  which 
outpatient  facility  charges  apply,  the 
1998  practice  expense  RVUs  (these 
RVU's  can  be  found  in  the  1998  St. 
Anthony's  Complete  RBRVS,  Relative 
Value  Studies,  Inc.,  St.  Anthony 
Publishing,  11410  Isaac  Newton  Square, 
Reston,  VA  20190)  are  used  as  the 
outpatient  facility  RVUs.  For  each  CPT 
procedure  code,  the  outpatient  facility 
RVU  is  multiplied  by  the  charge  amoimt 
for  each  incremental  RVU  as  set  forth  in 
paragraph  (d)(3)  of  this  section.  The 
resulting  charge  is  adjusted  by  a  fixed 
charge  amoimt  as  also  set  forth  in 
paragraph  (d)(3)  of  this  section  to  obtain 
the  nationwide  80th  percentile  charge. 

(3)  Charge  factor.  Using  the  1995 
MedStat  claims  database  of  nationwide 
commercial  insuremce,  the  median 
billed  facUity  charge  is  calculated  for 
each  applicable  CPT  procedure  code. 
All  outpatient  facility  CPT  procedure 
codes  are  then  separated  into  one  of  the 
37  outpatient  facility  CPT  procedure 
code  groups  as  set  forth  in  paragraph 
(d)(3Ki)  of  this  section.  Then,  for  each 
CPT  procedure  code  in  each  such  group, 
the  median  charge  is  adjusted  to  the 
80th  percentile  as  set  forth  in  paragraph 
(d)(3)(ii)  of  this  section.  The  resulting 
80th  percentile  charge  for  each  CPT 
procedure  code  is  trended  forward  to 
the  effective  time  period  for  the  charges 
as  set  forth  in  paragraph  (d)(3)(iii)  of 
this  section.  Using  the  resulting  charges 
and  the  RVUs,  the  mathematical 
approximation  methodology  of  least 
squares  is  applied  to  the  data  for  each 


CPT  procedure  code  group  to  derive  two 
charge  factors.  The  first  factor  represents 
the  charge  amount  for  each  incremental 
RVU  in  the  CPT  procedure  code  group 
and  the  second  factor  represents  a  fixed 
cheirge  amount  adjustment  for  the  CPT 
procedure  code  group. 

(i)  Outpatient  facility  CPT  procedure 
code  groups. 

(A)  Surgery — Integumentery  System — 
Skin,  Subcutaneous  &  Accessory 
Structures/Nails; 

(B)  Surgery — Integumentery  System — 
Repair — Simple,  Intermediate,  Complex, 
Adjacent  Tissue  Transfer  or 
Rearrangement; 

(C)  Surgery — Integumentery  System — 
Not  Otherwise  Classified; 

(D)  Surgery — Musculoskeletal 
System — Not  Othenvise  Classified; 

(E)  Surgery — Musculoskeletal 
System — Limbs — Incisions/Excisions/ 

Insertion/Removal; 

(F)  Surgery — Musculoskeletal 
System — Limbs — Shoulders/Humerus  & 
Elbow/Pelvis  &  Hip  Joint/Femur  &  Knee 
Joint — Other  than  Incisions/Excisions/ 
Insertion/Removal; 

(G)  Surgery — Musculoskeletal 
"System — Limbs — Forearm  &  Wrist — 
Other  than  Incisions/Excisions/ 
Insertion/Removal; 

(H)  Surgery — Musculoskeletal 
System — Limbs — Tibia/Fibula  &  Ankle 
Joint — Other  than  Incisions/Excisions/ 
Insertion/Removal; 

(I)  Surgery — Musculoskeletal 
System — Limbs — Hand  &  Fingers/Foot  & 
Toes — Other  than  Incisions/Excisions/ 
Insertion/Removal; 

(J)  Surgery — Musculoskeletal  System 
Arthroscopy; 

(K)  Surgery — Respiratory  System; 

(L)  Surgery — Cardiovascular  System; 

(M)  Surgery — Hemic  &  Lymphatic 
Systems; 

(N)  Surgery — Digestive  System — Not 
Otherwise  Classified; 

(O)  Surgery — Digestive  System — 
Endoscopy; 

(P)  Surgery — Urinary  System; 

(Q)  Surgery — Male  Genital  System; 

(R)  Surgery — Laparoscopy/ 
Hysteroscopy; 

(S)  Surgery — Maternity  Care  & 
Delivery; 

(T)  Siugery — Endocrine  System; 

(U)  Surgery — Eye/Ocular  Adnexa; 

(V)  Surgery — Auditory  System; 

(W)  Radiology — Diagnostic — Head  & 
Neck/Chest/Spine  &  Pelvis; 

(X)  Radiology — Diagnostic — 
Extremities/Abdomen/Gastrointestinal 
Tract/Urinary  Tract/Gjmecological  & 
Obstetrical/Heart; 

(Y)  Radiology — Diagnostic — Aorta  & 
Arteries/Veins  &  L)miphatics; 

(Z)  Radiology — Diagnostic 
Ultrasound; 
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(AA)  Radiology — Radiation  Oncology/ 
Nuclear  Medicine/Therapeutic; 

(BB)  Radiology — Diagnostic — CAT 
Scans; 

(CC)  Radiology — Diagnostic — 
Magnetic  Resonance  Imaging  (MRI); 

(DD)  Medicine— Global— Not 
Otherwise  Classified; 

(EE)  Medicine — Global — Dialysis; 

(FF)  Medicine— Technical 
Component — Gastroenterology; 

(GG)  Medicine — ^TechnicaT 
Component — Cardiovascular; 

(HH)  Medicine — Technical 
Component — Pulmonary; 

(n)  Medicine — Technical 
Component — Neurology  & 
Neuromuscular  Procedures; 

(JJ)  Medicine — Observation  Care;  and 

(KK)  Medicine — Emergency. 

(ii)  80th  percentile.  For  each  of  the  37 
outpatient  facility  CPT  procedure  code 
groups  set  forth  in  paragraph  (d)(3)(i)  of 
this  section,  the  median  charge  is 
increased  by  the  ratio  of  the  80th 
percentile  charge  to  median  charge  (the 
data  for  CPT  procedure  code  groups 
Usted  at  paragraphs  {d)(3)(i)(DD),  (EE), 
(JJ),  and  (KK)  of  this  section  are  obtained 
from  the  MedStat  database  of 
nationwide  charges;  the  data  for  the 
other  groups  are  obtained  from  the 
Outpatient  Facility  UCR  module  of  the 
Comprehensive  Healthcare  Payment 
System  from  MediCode,  Inc.,  a  1997 
release  from  a  nationwide  database  of 
outpatient  facility  charges)  (MediCode, 
Inc.,  5225  Wiley  Post  Way,  Suite  500, 
Salt  Lake,  UT  84116).  To  mitigate  the 
impact  of  the  variation  in  the  intensity 
of  services  by  CPT  procedure  code,  the 
percent  increase  from  the  median  to  the 
80th  percentile  in  outpatient  charges  is 
compared  to  the  percent  increase  from 
the  median  to  the  80th  percentile  in 
inpatient  semi-private  room  and  board 
charges.  Any  percent  increase  in 
outpatient  charges  in  excess  of  the 
inpatient  semi-private  room  and  board 
percent  increase  is  multiplied  by  a 
factor  of  0.50.  The  80th  percentile 
outpatient  facility  charge  is  reduced 
accordingly. 

(iii)  Trending  forward.  The  charges  for 
each  CPT  procedm^  code,  representing 
calculations  for  calendar  year  1995,  are 
trended  forward  for  the  period  August 
1998  through  September  1999,  and  for 
each  12-month  calendar  year  period 
thereafter,  beginning  January  1,  2000, 
based  on  changes  to  the  Outpatient 
Hospital  component  of  the  CPI-U. 
Actual  CPI-U  changes  are  used  through 
the  latest  available  month.  The  three- 
month  average  annual  trend  rate  as  of 
the  latest  available  month  is  held 
constant  to  the  midpoint  of  the  effective 
charge  period.  The  projected  total  CPI- 
U  change  from  1995  to  this  midpoint  of 


the  effective  charge  period  is  then 
applied  to  the  1995  80th  percentile 
charges. 

(4)  Geographic  area  adjustment 
factors.  For  each  VA  outpatient  facility 
location,  a  single  geographic  area 
adjustment  factor  is  calculated  as  the 
arithmetic  average  of  the  outpatient 
geographic  area  adjustment  factor  (this 
factor  constitutes  the  ratio  of  the  level 
of  charges  for  each  geographic  area  to 
the  nationwide  level  of  charges) 
published  in  the  MilUman  &  Robertson, 
Inc.  Health  Cost  Guidelines  (Milliman  & 
Robertson,  Inc.,  1301  5th  Ave.,  Suite 
3800,  Seattle,  WA  98101-2605),  and  a 
geographic  area  adjustment  factor 
developed  from  the  MediCode  data.  The 
MediCode-based  geographic  area 
adjustment  factors  are  calculated  as  the 
ratio  of  the  CPT-weighted  average 
charge  level  for  each  VA  outpatient 
facility  location  to  the  nationwide  CPT- 
weighted  average  charge  level. 

(5)  Multiple  surgical  procedures. 
When  multiple  surgical  procediu«s  are 
performed  during  the  same  outpatient 
encoimter  by  a  provider  or  provider 
team  as  indicated  by  multiple  surgical 
CPT  procedure  codes,  then  the  CPT 
procedure  code  with  the  highest  facility 
charge  will  be  billed  at  100%  of  the 
charges  established  imder  this  section; 
the  CPT  procedure  code  with  the  second 
highest  facility  charge  will  be  billed  at 
25%  of  the  charges  established  iinder 
this  section;  the  CPT  procedure  code 
with  the  third  highest  facility  charge 
will  be  billed  at  15%  of  the  charges 
established  imder  this  section;  and  no 
outpatient  facility  charges  will  be  billed 
for  any  additional  surgical  procedures. 

(e)  Physician  charges.  When  VA 
provides  or  furnishes  physician  services 
within  the  scope  of  care  referred  to  in 
paragraph  {a)(l)  of  this  section, 
physician  charges  billed  for  such 
services  will  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph.  Physician  charges  consist  of 
charges  for  professional  services  that 
vary  by  VA  facility  and  by  CPT 
procedure  code.  These  charges  are 
calculated  as  follows: 

(1)  Formula.  For  each  CPT  procedure 
code  except  those  for  anesthesia  and 
pathology,  multiply  the  total  facility- 
adjusted  RVU  as  set  forth  in  paragraph 
(e)(2)  of  this  section  by  the  applicable 
facility-adjusted  conversion  factor 
(facility-adjusted  conversion  factors  are 
expressed  in  monetary  amoimts)  set 
forth  in  paragraph  (e)(3)  of  this  section 
to  obtain  the  physician  charge  for  each 
CPT  procedure  code  at  a  particiUar  VA 
facility.  For  each  anesthesia  and 
pathology  CPT  procedure  code, 
multiply  the  nationwide  physician 
charge  as  set  forth  in  paragraph  (e)(4)  of 


this  section  by  the  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (e)(3)(iii)  of  this  section  to 
obtain  the  physician  charge  for  each 
anesthesia  and  pathology  CPT 
procedure  code  at  a  particular  VA 
facility. 

(2)(i)  Total  facility-adjusted  RVUsfor 
physician  services  other  than 
anesthesia,  pathology,  and  specified 
CPT  procedure  codes.  The  work 
expense  and  practice  expense 
components  of  the  RVUs  for  CPT 
procedure  codes  (other  than  anesthesia, 
pathology,  and  those  CPT  procediue 
codes  set  forth  at  paragraphs  (e)(2)(ii) 
and  (e)(2)(iii)  of  this  section)  are 
compiled  (information  concerning  the 
RVUs  and  their  components  can  be 
obtained  from  Veterans  Health 
Administration,  Office  of  Finance, 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Washington,  E)C 
20420).  For  radiology  CPT  procedure 
codes,  these  compilations  do  not 
include  separately  identified  technical 
component  RVUs.  For  CPT  procedure 
codes  that  generate  an  outpatient  facility 
charge,  the  facility  practice  expense 
RVU  is  substituted  for  the  non-facility 
practice  expense  RVU  (information 
concerning  facility  practice  expense 
RVUs  can  be  obtained  from  Veterans 
Health  Administration,  Office  of 
Finance,  Department  of  Veterans 
Affairs,  810  Vermont  Ave.,  NW, 
Washington,  DC  20420).  For  Medicine 
and  Siugery  CPT  procedure  codes  with 
separate  professional  and  technical 
components  that  also  generate  an 
outpatient  facility  charge,  only  the 
professional  component  is  compiled. 
The  siun  of  the  facility-adjusted  work 
expense  RVU  as  set  forth  in  paragraph 
(e)(2)(i)(A)  of  this  section  and  the 
facility-adjusted  practice  expense  RVU 
as  set  forth  in  paragraph  (e)(2){i)(B)  of 
this  section  equals  the  total  faciUty- 
adiusted  RVUs. 

(A)  Facility-adjusted  work  expense 
RVUs.  For  each  CPT  procedure  code  for 
each  geographic  area,  the  1998  work 
expense  RVU  is  multiplied  by  the  1998 
Medicare  work  adjuster  (0.917)  and  the 
results  are  further  multiplied  by  the 
work  expense  1998  Medicare 
Geographic  Practice  Cost  Index.  The 
result  constitutes  the  facility-adjusted 
work  expense  RVU. 

(B)  Facility-adjusted  practice  expense 
RVUs.  For  each  CPT  procedure  code  for 
each  geographic  area,  the  1998  practice 
expense  RVU  is  multiplied  by  the 
practice  expense  1998  Medicare 
Geographic  Practice  Cost  Index.  The 
result  constitutes  the  facility-adjusted 
practice  expense  RVU. 

(ii)  RVUs  for  specified  CPT  procedure 
codes.  For  the  following  CPT  procedure 
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codes,  obt  un  the  nationwide  80th 
percentile  billed  charges  from  the 
nationwid  e  commercial  insurance  data 
base  com;  iled  by  the  Health  Insurance 
Associatic  n  of  Ajoierica  (Health 
Insurance  Association  of  America,  555 
13th  Stree :,  NW.  suite  600E, 
Washingtc  n,  DC  20004):  20930,  20936, 
22841,  48  60. 48550,  54440,  79900, 
80050.  80055,  80103,  80500.  80502, 
85060, 85095, 85097.  85102,  86077, 
86078,  86079. 86485,  86490,  86510. 
86580. 86385. 86586. 86850,  86860, 
86870, 86^90, 86891,  86901,  86910. 
86911. 86915, 86920,  86921,  86922, 
86927, 86930, 86931,  86932,  86945, 
86950.  86965.  86970,  86971,  86972, 
86975. 86977,  86978.  86985,  88000, 
88005, 88012,  88014.  88016.  88036, 
88037,  881 04,  88106,  88107,  88108, 
88125, 881 60. 88161.  88162,  88170, 
88171, 881 72. 88173,  88180.  88182, 
88300, 88^  02.  88304,  88305,  88307, 
88309, 88c 11, 88312,  88313,  88314, 
88318, 88' 19, 88321,  88323,  88325, 
88329, 883  31. 88332,  88342,  88346, 

88347. 882  48,  88349,  88355,  88356, 

88358. 883  62, 88365,  89100,  89105, 
89130, 89132, 89135. 89140,  89141, 
89250, 893  50, 89360,  92390,  92391, 
94642,  947  72,  99024,  99071,  99078, 
99080,  99C82, 99100,  99116,  99135, 
99140,  994  20,  99450,  99455,  99456.  For 
the  follow]  ng  CPT  procedure  codes, 
obtain  the  lationwide  80th  percentile 
billed  chai  ;es  from  the  Medicare 
Standard  /  nalytical  File  5%  Sample: 
99070,  MO  )76,  M0300.  Then  divide  the 
nationwid(  i  80th  percentile  billed 
charges  by  the  untrended  nationwide 
conversioE  factor  for  the  corresponding 
physician  i  ZPT  procediue  code  group  as 
set  forth  in  paragraphs  (e)(3)  and 
(e)(3)(i).  Tl  e  resulting  nationwide  total 
RVUs  are  riultiplied  by  the  geographic 
adjustmen  factors  as  set  forth  in 
paragraph  e)(2)(iv)  of  this  section  to 
obtain  die  acility-specific  total  RVUs. 

(iii)  RVLsfor  specified  CPT  procedure 
codes.  For  the  following  list  of  CPT 
procediu^  :odes,  the  nationwide  total 
RVU  is  call  :ulated  by  multiplying  the 
1998  Medicare  work  adjuster  (0.917)  by 
the  work  e:  cpense  RVU  and  adding  the 
practice  ex  sense  RVU  (the  work 
expense  R^  V  and  the  practice  expense 
RVU  for  th  ;se  CPT  procedxu^  codes  can 
be  found  ii  the  1998  St.  Anthony's 
Complete  1 BRVS.  Relative  Value 
Studies,  In :.,  St.  Anthony  Publishing, 
11410  Isaai :  Newton  Square,  Reston,  VA 
20190):  151  24,  15825,  15826,  15828, 
15829. 158  76, 15877.  15878,  15879, 
17380.  21038. 24940.  26587,  32850, 
33930, 33910, 36415, 36468,  36469, 
41820, 41821, 41850, 41870. 47133, 
48554,  503)0,  58974,  65760.  65765, 
65767,  65771,  69090,  69710,  75556, 


76092, 76140. 76350,  78608, 78609, 
90700, 90701,  90702,  90703,  90704, 
90705. 90706, 90707, 90708, 90709, 
90710,  90711, 90712, 90713. 90714, 
90716,  90717,  90718,  90179,  90720, 
90721. 90724,  90725.  90726.  90727, 
90728, 90730,  90732,  90733,  90735, 
90737, 90741, 90742,  90744,  90745, 
90746,  90747,  90882,  90889,  90989, 
90993, 92531,  92532, 92533, 92534, 
92551, 92559,  92560,  92590,  92591, 
92592, 92593,  92594,  92595,  92992, 
92993,^3760,  93762,  93784,  93786, 
93788, 93790, 95120,  95125,  95130, 
95131, 95132, 95133.  95134,  96110, 
96545, 97545,  97546,  99000,  99001, 
99002,  99025,  99050,  99052,  99054, 
99056, 99058,  99075.  99090.  99190, 
99191, 99192,  99288,  99358,  99359, 
99360, 99361,  99362,  99371,  99372, 
99373.  The  resulting  nationwide  total 
RVUs  are  multiplied  by  the  geographic 
adjustment  factors  as  set  forth  in 
paragraph  (e)(2)(iv)  of  this  section  to 
obtain  the  facility-specific  total  RVUs. 

(iv)  RVU  geographic  area  adjustment 
factors  for  specified  CPT  procedure 
codes.  The  geographic  area  adjustment 
factor  for  each  facility  location  consists 
of  the  weighted  average  of  the  1998 
work  expense  and  practice  expense 
Medicare  Geographic  Practice  Cost 
Indices  for  each  facility  location  using 
charge  data  for  representative  CPT 
procedure  codes  statistically  selected 
and  weighted  for  work  expense  and 
practice  expense. 

(3)  Facility-adjusted  80th  percentile 
conversion  factors.  CPT  procedure 
codes  are  separated  into  the  following 
24  physician  CPT  procedure  code 
groups:  allergy  immunotherapy,  allergy 
testing,  anesthesia,  cardiovascular, 
chiropractor,  consults,  emergency  room 
visits  and  observation  care,  hearing/ 
speech  exams,  immunizations,  inpatient 
visits,  matemity/cesarean  deliveries, 
matemity/non-deliveries,  maternity/ 
normal  deliveries,  miscellaneous 
medical,  office/home  urgent  care  visits, 
outpatient  psychiatry /alcohol  and  drug 
abuse,  pathology,  physical  exams, 
physical  medicine,  radiology,  surgery, 
therapeutic  injections,  vision  exams, 
and  well  baby  exams.  For  each  of  the  24 
physician  CPT  procediu^  code  groups, 
representative  CPT  procedure  codes 
were  statistically  selected  and  weighted 
so  as  to  give  a  weighted  average  RVU 
comparable  to  the  weighted  average 
RVU  of  the  entire  physician  CPT 
procedine  code  group  (the  selected  CPT 
procedine  codes  are  set  forth  in  the 
1998  Milliman  &  Robertson,  Inc.,  Health 
Cost  Guidelines  fee  survey)  (Milliman  & 
Robertson,  Inc.,  1301  5th  Ave.,  suite 
3800,  Seatde,  WA  98101-2605).  The 
80th  percentile  charge  for  each  selected 
CPT  procedure  code  is  obtained  (this  is 


contained  in  the  nationwide  commercial 
insurance  data  base  compiled  by  the 
Health  Insurance  Association  of 
America,  555  13th  Street  NW.,  Suite 
600E.  Washington,  DC  20004  (medical 
data  for  5/1/96-^/30/97,  including 
radiology  and  pathology;  singical  data 
for  3/1/96-2/28/97;  anesthesia  data  for 
3/1/96-2/28/97)).  A  nationwide 
conversion  factor  (a  monetary  amoimt) 
is  calculated  for  each  physician  CPT 
procedure  code  group  as  set  forth  in 
paragraph  (e)(3)(i)  of  this  section.  The 
nationwide  conversion  factors  for  each 
of  the  24  physician  CPT  procedure  code 
groups  are  trended  forward  as  set  forth 
in  paragraph  (e){3)(ii)  of  this  section. 
The  resulting  amoimts  for  each  of  the  24 
groups  are  multiplied  by  geographic 
area  adjustment  factors  as  set  forth  in 
paragraph  (e)(3)(iii)  of  this  section, 
resulting  in  facility-adjusted  80th 
percentile  conversion  factors  for  each 
VA  facility  geographic  area  for  the  24 
physician  CIT  procedure  code  groups 
for  the  effective  charge  period. 

(i)  Nationwide  conversion  factors. 
Using  the  nationwide  80th  percentile 
charges  for  the  selected  CPT  procediu« 
codes  from  paragraph  (e)(3)  of  this 
section,  a  nationwide  conversion  factor 
is  calciUated  for  each  of  the  24 
physician  CPT  procedure  code  groups 
by  dividing  the  weighted  average  charge 
by  the  weighted  average  RVU.  To  ■ 
correspond  with  the  charge  data,  for 
medicine  and  surgery  CI*T  procedure 
codes,  the  total  RVUs  are  used  even 
when  separate  professional  and 
technical  components  are  specified. 

(ii)  Trending  forward.  The  nationwide 
conversion  factor  for  each  of  the  24 
physician  CPT  procedure  code  groups, 
representing  charges  for  time  periods 
detailed  in  paragraph  (e)(3)  of  this 
section,  are  trended  forward  for  the 
period  August  1998  through  September 
1999,  and  for  each  12-month  calendar 
year  period  thereafter,  beginning 
January  1,  2000,  based  on  changes  to  the 
Physician  component  of  the  CPI-U. 
Actual  CPI-U  changes  are  used  through 
the  latest  available  month.  The  three- 
month  average  aimual  trend  rate  as  of 
the  latest  available  month  is  held 
constant  to  the  midpoint  of  the  effective 
charge  period.  The  projected  total  CPI- 
U  change  from  the  midpoint  of  the 
soince  data  collection  period  to  the 
midpoint  of  the  effective  charge  period 
is  then  applied  to  the  24  conversion 
factors. 

(iii)  Geographic  area  adjustment 
factors.  Using  the  80th  percentile 
charges  for  the  selected  CPT  procediu« 
codes  from  paragraph  (e)(3)  of  this 
section  for  each  VA  facility  geographic 
area,  a  geographic  area-specific 
conversion  factor  is  calculated  for  each 
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of  the  24  physician  CPT  procedure  code 
groups  by  dividing  the  weighted  average 
charge  by  the  weighted  average  facility- 
adjusted  RVU.  The  resulting  geographic 
area  conversion  factor  for  each  facility 
geographic  area  for  each  physician  CPT 
procedure  code  group  is  divided  by  the 
corresponding  nationwide  conversion 
factor  as  set  forth  in  paragraph  {e)(3)(i). 
The  resulting  ratios  are  the  geographic 
area  adjustment  factors  for  each  of  the 
24  physician  CPT  procedure  code 
groups  for  each  facility  geographic  area. 

(4)  Nationwide  80th  percentile 
charges  for  anesthesia  and  pathology 
CPT  procedure  codes.  The  nationwide 
charges  are  calculated  by  multiplying 
the  RVUs  as  set  forth  in  paragraph 
(e)(4)(i)  of  this  section  for  anesthesia 
CPT  procedure  codes  and  as  set  forth  in 
paragraph  (e)(4)(ii)  of  this  section  for 
pathology  CPT  procedure  codes  by  the 
appropriate  nationwide  trended  80th 
percentile  conversion  factors  as  set  forth 
in  paragraph  (e)(3)  of  this  section. 

(i)  RVUs  for  anesthesia.  The  1998 
base  unit  value  for  each  anesthesia  CPT 
procedure  code  is  compiled  (the  base 
imit  values  can  be  foimd  in  the  1998  St. 
Anthony's  Complete  RBRVS.  Relative 
Value  Studies,  Lac,  St.  Anthony 
Publishing,  11410  Isaac  Newton  Square, 
Reston,  VA  20190).  The  average  time 
imit  value  for  each  anesthesia  CPT 
procedure  code  is  compiled  from  a 
Health  Care  Financing  Administration 
study  concerning  average  time  unit 
values  for  anesthesia  CPT  procedure 
codes  (these  values  can  be  obtained 
from  Veterans  Health  Administration, 
Office  of  Finance,  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW.,  Washington,  DC  20420).  For  each 
anesthesia  CPT  procedure  code 


introduced  since  the  Health  Care 
Financing  Administration  study,  the 
time  unit  value  is  calculated  as  the 
average  time  unit  value  for  all  other 
anesthesia  CPT  procedure  codes  with 
the  same  base  imit  value.  The  siun  of 
the  anesthesia  base  imit  value  and  the 
anesthesia  time  unit  value  equals  the 
total  anesthesia  RVUs. 

(ii)  RVUs  for  pathology.  For  each 
pathology  CPT  procedure  code,  the  1998 
Medicare  payment  amount  is  used  as 
the  RVU  for  the  corresponding  CPT 
procedure  code  (the  payment  amounts 
can  be  found  on  the  Health  Care 
Financing  Administration  public  use 
files  Internet  site  at  http:// 
www.hcfa.gov/stats/pufiles.htm  under 
the  heading  "Payment  Rates/  Non- 
Institutional  Providers"  and  the  tide 
"Clinical  Diagnostic  Laboratory  Fee 
Schedule." 

(f)  Other  provider  charges.  When  the 
following  providers  provide  or  furnish 
VA  care  within  the  scope  of  care 
referred  to  in  paragraph  {a)(l)  of  this 
section,  charges  for  that  care  covered  by 
a  CPT  procedure  code  will  be 
determined  based  on  the  following 
indicated  percentages  of  the  amount 
that  would  be  charged  if  the  care  had 
been  provided  by  a  physician  under 
paragraph  (e)  of  this  section: 

(1)  Nurse  practitioner:  85%. 

(2)  Clinical  nurse  specialist:  85%. 

(3)  Physician  Assistant:  85%. 

(4)  Certified  registered  nurse 
anesthetist:  50%  when  physician 
supervised;  100%  when  not  physician 
supervised. 

(5)  Clinical  psychologist:  80%. 

(6)  Clinical  social  worker:  75%. 

(7)  Podiatrist:  100%. 

(8)  Chiropractor:  100%. 


(9)  Dietitian:  75%. 

(10)  Clinical  pharmacist:  80%. 

(11)  Optometrist:  100%. 

(g)  Outpatient  dental  care  and 
prescription  drugs  not  administered 
during  treatment.  Notwithstanding 
other  provisions  of  this  section,  when 
VA  provides  or  furnishes  outpatient 
dental  care  or  prescription  drugs  not 
administered  during  treatment,  within 
the  scope  of  care  referred  to  in 
paragraph  (a)(1)  of  this  section,  charges 
billed  separately  for  such  care  will  be 
based  on  VA  costs  in  accordance  with 
the  methodology  set  forth  in  §  17.102  of 
this  part. 

(The  Office  of  Management  and  Budget  has 
approved  the  information  collection 
requirements  in  this  section  under  control 
number  2900-0606.) 

(Authority:  38  U.S.C.  101,  501,  1701, 1705. 
1710,  1721,  1722,  1729) 

§17.102    [Amended}- 

4.  In  newly  redesignated  §  17.102,  the 
first  sentence  of  the  introductory  text  is 
amended  by  removing  "Charges"  and 
adding,  in  its  place,  "Except  as  provided 
in  §  17.101,  charges";  paragraph  (h)  is 
amended  by  removing  the  heading  and 
adding,  in  its  place,  "Computation  of 
charges.";  by  removing  paragraphs 
(h)(1),  (h)(2),  and  (h)(4)  through  (h)(6); 
and  by  removing  "(3)  The  method  of 
computing  the  charges  for  medical  care 
and  services"  and  by  adding,  in  its 
place,  "The  method  for  computing  the 
charges  under  paragraphs  (a),  (b),  (d),  (f), 
and  (g),  and  the  last  sentence  of 
paragraph  (c)  of  this  section. 

[FR  Doc.  99-10373  Filed  4-26-99;  8:45  am] 
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Medical  Care  Collection  or  Recovery 

agency:  E  epartment  of  Veterans  Affjiirs. 
ACTION:  N  )tice. 


SUMMARY:  In  a  companion  document 
publislied  in  the  "Rules  and 
Regulations"  section  of  this  issue  of  the 
Federal  Register,  we  amended  VA's 
medical  ragulations  concerning 
collection  or  recovery  by  VA  for  medical 
care  or  sei  ibices  provided  or  furnished  to 
a  veteran: 

.  — For  a  no  n-service  connected  disability 
for  whic  h  the  veteran  is  entitled  to 
care  (or  he  payment  of  expenses  of 
care)  un  ier  a  health-plan  contract; 
— For  a  no  n-service  connected  disability 
incurret  incident  to  the  veteran's 
employ]  lent  and  covered  under  a 
worker"!  compensation  law  or  plan 
that  pro  ddes  reimbiusement  or 
indemn  fication  for  such  care  and 
services  or 
— For  a  no  a-service  connected  disability 
incurrec  as  a  result  of  a  motor  vehicle 
accident  in  a  State  that  requires 
automol  ile  accident  reparations 
insuran<  e. 

The  fina  1  rule  includes  methodology 
for  establij  hing  charges  for  VA  medical 
care  or  serdces.  Using  this 
methodolo  gy,  information  for 
calculatinj  actual  charge  amounts  at 
individual  VA  facilities  for  inpatient 
facility  chjirges,  skilled  nursing  facility/ 
sub-acute  :  npatient  facility  charges, 
outpatient  facility  charges,  and 
physician  :harges  are  set  forth  in  a 
notice  doc  iment  that  was  published  in 
the  Federal  Register  on  October  13, 
1998  (63  FR  54766).  These  charges,  with 
changes  e>  plained  below,  are  effective 
for  the  per  od  from  September  1, 1999, 
through  D«cember  31,  1999. 
According  y,  interested  parties  may 
wish  to  ret  iin  the  notice  document  of 
October  13,  1998,  and  this  notice 
docmnent  for  future  reference. 
FOR  FURTHIR  INFORMATION  CONTACT: 
David  Cledver,  VHA  Office  of  Finance 
(174),  Veterans  Health  Administration, 
Departmeiit  of  Veterans  Affairs,  810 
Vermont  i^enue,  NW,  Washington,  DC 
20420,  (20fe)  273-8210.  (This  is  not  a 
toll  free  mimber.) 
SUPPLEMENTARY  INFORMATION:  The 
companioi  document  published  in  the 
"Rules  anc  Regulations"  section  of  this 
issue  of  th(  Federal  Register  includes 
the  methoc  ology  for  inpatient  facility 
charges  at  i  17.101(b),  the  methodology 
for  skilled  nursing  facility/sub-acute 
inpatient  f  cility  charges  at  §  17.101(c), 
the  methoc  ology  for  outpatient  facility 


charges  at  §  17.101(d),  and  the 
methodology  for  physician  charges  at 
§  17.101(e).  Using  this  methodology, 
information  for  calculating  actual  charge 
amounts  at  individual  VA  facilities  for 
inpatient  facility  charges,  skilled 
nursing  facility/sub-acute  inpatient 
facility  charges,  outpatient  facility 
charges,  and  physician  charges  are  set 
forth  in  a  notice  document  that  was 
published  in  the  Federal  Register  on 
October  13.  1998  (63  FR  54766).  This 
document  makes  changes  to  the  October 
13  notice  document  consistent  with  the 
methodology  of  the  final  rule. 

Inpatient  Facility  Charges — DRGs 

Inpatient  facility  charges  by  DRG  are 
set  forth  in  Table  A  of  the  notice 
dociunent  published  in  the  Federal 
Register  on  October  13,  1998.  It  is 
necessary  to  make  changes  to  a  nimiber 
of  DRGs.  For  five  DRGs.  104  through 
108.  the  criteria  for  assigning  inpatient 
cases  to  the  DRGs  have  changed, 
resulting  in  changes  to  their  charges. 
One  DRG,  109,  that  had  not  been  used 
for  several  years  is  now  being  used  and 
has  new  case  assignment  criteria.  Six 
DRGs,  456  through  460,  and  472,  are  no 
longer  being  used.  Eight  new  DRGs,  504 
through  511,  have  been  established. 
Accordingly,  "Table  A. — Inpatient 
Facility  Nationwide  Per  Diem  Charges; 
By  DRG  (Diagnosis  Related  Group)"  in 
the  notice  dociunent  of  October  13. 
1998.  is  changed  for  the  specified  DRGs 
as  indicated  in  the  "Changes  To  Tables" 
section  at  the  end  of  this  document. 

Inpatient  Facility  Charges  and  Skilled 
Nursing  Facility/Sub-acute  Inpatient 
Facility  Charges — Geographic  Area 
Adjusbnent  Factors 

In  "Table  B. — Inpatient  Facility  and 
Skilled  Nursing  Facility/Sub-acute 
Inpatient  Facility  Geographic  Area 
Adjustment  Factors;  By  VA  FaciUty,"  in 
the  notice  document  of  October  13, 
1998,  we  inadvertently  omitted  White 
City,  Oregon.  Accordingly,  the 
appropriate  information  for  this  facility 
is  added  to  Table  B  as  indicated  in  the 
"Changes  To  Tables"  section  at  the  end 
of  this  document. 

Outpatient  Facility  Charges  and 
Physician  Charges 

Information  by  CPT  procediu-e  code 
used  for  calculating  outpatient  facility 
charges  and  physician  charges  was  set 
forth  in  the  notice  dociunent  in  the 
October  13,  1998,  Federal  Register  in 
four  tables:  "Table  C. — Outpatient 
Facility  Nationwide  Charges,  By  CPT 
(Current  Procedural  Terminology) 
Code;"  "Table  E. — Physician 
Nationwide  RVUs  (Relative  Value  Units) 
and  Conversion  Factors  for  CPT  Codes 


With  Work  Expense  and  Practice 
Expense  RVUs;"  "Table  F.— Physician 
Nationwide  Charges  for  Anesthesia  and 
Pathology  CPT  Codes;"  and  "Table  G.— 
Physician  Nationwide  RVUs  (Relative 
Value  Units)  and  Conversion  Factors  for 
CPT  Codes  With  Total  RVUs  Only."  We 
have  made  changes  to  these  tables 
consisting  of  a  total  of  390  entries  for 
283  different  CPT  procedure  codes,  as 
follows. 

Under  the  provisions  of  §  17.101(d)  of 
the  final  rule,  outpatient  services 
provided  by  VA  that  are  not  customarily 
performed  in  an  independent  clinician's 
office  are  subject  to  outpatient  facility 
charges  and  separate  physician  charges. 
Upon  further  review  we  have 
determined  that  46  outpatient 
procedures  for  which  we  originally 
provided  outpatient  facility  charges  in 
the  October  13  Federal  Register  notice 
document  are  customarily  performed  in 
an  independent  clinician's  office. 
Therefore,  it  is  necessary  to  remove 
these  CPT  procedure  codes  from  Table 
C.  As  a  result  of  these  changes,  the  non- 
facility  practice  expense  RVUs  for  these 
CPT  procedure  codes  are  substituted  for 
the  facility  practice  expense  RVUs  in 
Table  E.  Although  the  physician  charge 
for  these  CPT  procedure  codes  will 
increase,  the  total  charge  (without  the 
outpatient  facility  charge)  will  decrease. 
Accordingly,  we  have  removed  these  46 
CPT  procedure  codes  from  Table  C  and 
revised  thefr  practice  expense  RVUs  in 
Table  E  as  indicated  in  the  "Changes  To 
Tables"  section  at  the  end  of  this 
document. 

Also,  we  determined  that  for  three 
additional  CPT  procediu'e  codes  (66030, 
67710,  and  68810).  we  correctly 
provided  no  outpatient  facility  charges 
in  the  notice  dociunent  in  the  October 
13  Federal  Register,  but  we  incorrectly 
used  the  facility  practice  expense  RVUs 
for  calculating  their  physician  charges. 
Therefore,  for  these  CPT  procedure 
codes,  we  have  replaced  the  facility 
practice  expense  RVUs  in  Table  E  with 
the  non-facility  practice  expense  RVUs, 
as  indicated  in  the  "Changes  To  Tables" 
section  at  the  end  of  this  document.  As 
a  result  of  these  changes,  the  physician 
charges  for  these  three  CPT  procedure 
codes  will  increase. 

When  chemotherapy  is  provided  on 
an  outpatient  basis,  the  physician 
charge  is  made  using  one  of  18  CPT 
procedure  codes.  96400  through  96545, 
listed  in  Tables  E  and  G  of  our  notice 
document  in  the  October  13  Federal 
Register.  Two  of  these  CPT  procedure 
codes,  96445  and  96450.  were  included 
in  the  outpatient  facility  charges  in 
Table  C  in  the  October  13  notice 
document.  Outpatient  facility  charges 
for  the  other  16  chemotherapy  CPT 


Federal  Register /Vol.  64,  No.  80 /Tuesday,  April  27,  1999 /Notices 


22685 


procedure  codes  were  inadvertently 
omitted  from  Table  C.  Therefore, 
outpatient  facility  charges  for  these  16 
CPT  procediu-e  code^are  added  to  Table 
C,  as  indicated  in  the  "Changes  To 
Tables"  section  at  the  end  of  this 
document. 

In  calculating  outpatient  facility 
charges  for  the  16  chemotherapy  CPT 
procedure  codes  discussed  above,  these 
codes  were  added  to  the  outpatient 
facility  CPT  procedure  code  group 
"Medicine— Global — Not  Otherwise 
Classified"  (§  17.101(d)(3)(i)(DD)  of  the 
final  rule).  With  the  addition  of  these 
CPT  procedure  codes,  the  charge  factors 
for  this  group  were  recalculated 
(§  17.101(d)(3)  of  the  final  rule), 
resulting  in  revised  charges  for  the  other 
18  CPT  procedure  codes  in  the  group. 
For  15  of  these  CPT  procedure  codes, 
the  revised  charges  are  lower  than  those 
set  forth  in  the  notice  document  in  the 
October  13  Federal  Register.  For  the 
other  three  CPT  procedure  codes,  the 
revised  charges  are  higher.  For  all  18  of 


these  CPT  procedure  codes,  the 
outpatient  facility  charges  previously  set 
forth  have  been  replaced  in  Table  C 
with  the  revised  charges,  as  indicated  in 
the  "Changes  To  Tables"  section  at  the 
end  of  this  dociunent. 

The  information  on  outpatient  facility 
charges  and  physician  charges  set  forth 
in  the  notice  document  in  the  October 
13  Federal  Register  was  based  on  CPT 
procediue  codes  for  1998.  Changes  to 
this  information  are  required  as  a  result 
of  changes  that  have  been  made  to  CPT 
procedure  codes  for  1999.  For 
outpatient  facility  charges,  these 
changes  consist  of  adding  27  CPT 
procedure  codes,  deleting  13  codes,  and 
revising  the  charges  for  13  codes.  For 
physician  charges,  these  changes  consist 
of  adding  117  CPT  procedure  codes, 
deleting  63  codes,  and  revising  the 
charges  for  15  codes.  These  changes  are 
made  to  Tables  C,  E,  F,  and  G,  as 
indicated  in  the  "Changes  To  Tables" 
section  at  the  end  of  this  docmnent. 


Physician  Charges — Geographic  Area 
Adjustment  Factors 

The  formula  for  physician  charges 
includes  geographic  area  adjustment 
factors.  Table  H  provides  physician 
geographic  area  adjustment  factors  for 
RVUs  and  conversion  factors.  Table  H 
was  printed  incorrectly  in  the  October 
13  Federal  Register  notice.  Some 
column  headings  were  incorrect.  Also, 
some  columns  requiring  numbers  to 
three  decimal  places  only  contained 
numbers  to  two  decimal  places.  Further, 
some  coliunns  requiring  numbers  to  two 
decimal  places  only  contained  numbers 
to  one  decimal  place.  Accordingly,  we 
are  printing  a  corrected  Table  H  in  the 
"Changes  To  Tables"  section  at  the  end 
of  this  document. 

Approved:  March  29, 1999. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 
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T  le  following  changes  for  the  specified  DRGs  are  made  to  Table  A,  Inpatient  Facihty  Nationwide  Per  Diem  Charges, 
By  D  \G  (Diagnosis  Related  Group): 


DRG 


Description 


Surgical/ 

Per  Diem  Charge 

Non-Surgical 

Room& 

Indicator 

Board 

Ancillary 

S 

$1,140 

$5,709 

S 

$1,172 

$5,754 

s 

$1,089 

$6472 

s 

$1,049 

$4,810 

s 

$1,220 

$5,065 

s 

$1,118 

$4,946 

N 

$0 

SO 

N 

$0 

SO 

s 

$0 

so 

s 

$0 

so 

N 

$0 

so 

s 

$0 

$0 

s 

$1,686 

$4,090 

N 

$1,800 

$3,881 

N 

$1,145 

$2,099 

N 

$1,135 

$1,580 

N 

$719 

$1,422 

N 

$785 

$1,118 

N 

$540 

$1,277 

N 

$661 

$707 

104 
105 
106 
107 
108 
109 
456 
457 
458 
459 
460 
472 
504 
505 
506 
507 
508 
509 
510 
511 


Cardiac  Valve  &  Oth  Maj  Cardiothoracic  Proc  W  Card  Cath 

Cardiac  Valve  &  Oth  Maj  Cardiothoracic  Proc  W/0  Card  Cath 

Coronary  Bypass  With  Ptca 

Coronary  Bypass  W  Cardiac  Cath 

Other  Cardiothoracic  Procedures 

Coronary  Bypass  W/0  Cardiac  Cath 

No  Longer  Valid 

No  Longer  Valid 

No  Longer  Valid 

No  Longer  Valid 

No  Longer  Valid 

No  Longer  Valid 

Extensive  3rd  Degree  Bum  W  Skin  Graft 

Extensive  3rd  Degree  Bum  W/O  Skin  Graft 

Full  Thick  Bum  W  Sk  Graft  or  Inhal  Inj  W  Cc  or  Sig  Tr 

Full  Thick  Bum  W  Sk  Graft  or  Inhal  Inj  W/0  Cc  or  Sig  Tr 

Full  Thick  Bum  W/0  Sk  Graft  or  Inhal  Inj  W  Cc  or  Sig  Tr 

Full  Thick  Bum  W/0  Sk  Graft  or  Inhal  Inj  W/O  Cc  or  Sig  Tr 

Non-Extensive  Bums  W  Cc  or  Significant  Trauma 

Non-Extensive  Bums  W/0  Cc  or  Significant  Trauma 
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The  following  infonnation  for  the  VA  facility  at  White  City,  Oregon,  is  added  to  Table  B,  Inpatient  Facility  and 
Skilled  Nursing  Facility/Sub-acute  Inpatient  Facility  Geographic  Area  Adjustment  Factors,  By  VA  Facility: 


For  Surgical  DRGs 

For  Non-Surgical  DRGs 

Skilled  Nursing 

VA  Facility 

Rooin& 
Board 

Ancillary 

RoomA 
Board 

Ancillary 

Facility/Subacute 
Inpatient  Facility 

WHITE  CITY.  OR 

1.11 

0.78 

1.21 

l.OI 

1.04 
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The  following  changes  for  the  specified  CPT  procedure  codes  are  made  to  Table  C,  Ou^atient  Facility 
Na  ionwide  Charges,  By  CPT  (Current  Procedural  Terminology)  Code: 


CP  r  Code 


15000 
15001 
15350 
15351 
15400 
15401 

2  7347 
2S289 
all  622 

623 
624 
3l643 
3J001 

3  5875 
3  5876 
3)831 
3)832 
3)833 
5 '106 
5ri07 


Charge 


CPT  Code 


5' 

5'1 

5'1 


109 
11 

12 


6  '220 
6  '320 
6 '331 
6  '332 
6  '334 
6 '340 
6"990 
7(  i977 
71018 
71206 
71494 


$2,178.26 

$1,429.50 

$3,975.28 

$1,395.69 

$2,791.76 

$1,395.69 

$1,495.98 

$659.33 

$2,143.01 

$2,204.80 

$2,212.52 

$1,536.74 

$1,695.06 

$7,437.83 

$11,068.39 

$3,266.14 

$7,073.80 

$5,824.26 

$2,902.83 

$8,855.43 

$9,888.59 

$9,538.91 

$10,079.33 

$2,565.37 

$2,948.64 

$2,252.09 

$2,712.01 

$2325.41 

$3,015.30 

$1,878.99 

$170.86 

$720.91 

$762.74 

$727.27 


78496 

78588 

90870 

90871 

90989 

90993 

91100 

91105 

92018 

92502 

92950 

92953 

92960 

93571 

93572 

93650 

93651 

93652 

94621 

94660 

96400 

96405 

96406 

96408 

96410 

96412 

96414 

96420 

96422 

96423 

96425 

96440 

96445 

96450 


Charge 


CPT  Code 


$385.38 

$548.14 

$842.35 

$984.60 

$1,629.78 

$822.03 

$847.43 

$771.23 

$801.71 

$1,131.92 

$1,716.15 

$689.95 

$1,518.02 

$2,788.07 

$2,788.07 

$6,435.65 

$9,620.94 

$9,620.94 

$1,248.77 

$923.63 

$628.98 

$755.99 

$847.43 

$1,030.32 

$1,309.73 

$1,121.76 

$1,208.13 

$1,167.48 

$1,157.32 

$796.63 

$1,253.85 

$974.44 

$1,060.80 

$1,004.92 


96520 

96530 

96542 

96545 

97140 

99183 

12051 

14000 

16040 

16041 

21480 

21920 

25065 

25500 

25600 

25622 

25624 

25630 

25635 

25650 

27086 

27613 

27760 

27780 

27786 

27788 

30560 

30801 

38300 

38790 

40819 

40820 

41000 

41800 


Charge 


CPT  Code 


$994.76 
$1,076.04 
$1,116.68 

$720.43 
$52.78 
$1,411.33 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
IDeleted 
Deleted 
Deleted 
Deleted 


42000 

42160 

42300 

42310 

42405 

42700 

46050 

56405 

56605 

57108 

57180 

57800 

61070 

64830 

65436 

67505 

67930 

68110 

68705 

68815 

69424 

71038 

74405 

78017 

90724 

92520 

97122 

97250 

97260 

97261 

97265 


Charge 


Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 


NOTE 


CPT  codes  and  descriptions  only  are  copyright  1998  American  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply. 
For  CPT  code  descriptions,  see  Tables  E.  F,  and  G. 
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The  following  changes  for  the  specified  CPT  procedure  codes  are  made  to  Table  E,  Physician  Nationwide  RVUs 
(Relative  Value  Units)  and  Conversion  Factors  For  CPT  Codes  Witii  Work  Expense  and  Practice  Expense  RVUs: 


Work 

Practice 

CPT  Code 

Modifier 

C'l*l  CodeDescnption 

Physician  CPT  Code  Gtoup 

Expense 
RVUs 

Expense 
RVUs 

Conversion 
Factor 

120S1 

0 

LAYER  CLOSURE  OF 

Surgery 

2.47 

1.01 

$120.59 

14000 

0 

SKIN  TISSUE 

Surgery 

5.89 

3.41 

$120.59 

21480 

0 

RESET  DISLOCATED  JAW 

Surgery 

0.61 

0.78 

$120.59 

21920 

0 

BIOPSY  SOFT  TISSUE  OF 

Surgery 

2.06 

0.79 

$120.59 

25D6S 

0 

BIOPSY  FOREARM  SOFT 

Surgery 

1.99 

0.75 

$120.59 

25500 

0 

TREAT  FRACTURE  OF  RADIUS 

Surgery 

2.45 

2.33 

$120.59 

25600 

0 

TREAT  FRACl  URE  RADIUS/ 

Surgery 

2.63 

2.84 

$120.59 

25622 

0 

TREAT  WRIST  BONE 

Surgery 

2.61 

2.28 

$120.59 

25624 

0 

TREAT  WRIST  BONE 

Surgery 

4.53 

3.67 

$120.59 

25630 

0 

TREAT  WRIST  BONE 

Surgery 

2.88 

2.19 

$120.59 

25635 

0 

TREAT  WRIST  BONE 

Surgery 

4.39 

3.36 

$120.59 

25650 

0 

REPAIR  WRIST  BONE 

Surgery 

3.05 

2.66 

$120.59 

27086 

0 

REMOVE  HIP  FOREIGN  BODY 

Surgery 

1.87 

0.58 

$120.59 

27613 

0 

BIOPSY  LOWER  LEG  SOFT 

Surgery 

2.17 

0.67 

$120.59 

27760 

0 

TREATMENT  OF  ANKLE 

Surgery 

3.01 

2.58 

$120.59 

27780 

0 

TREATMENT  OF  FIBULA 

Surgery 

2.65 

1.97 

$120.59 

27786 

0 

TREATMENT  OF  ANKLE 

Surgery 

2.84 

2.52 

$120.59 

27788 

0 

TREATMENT  OF  ANKLE 

Surgery 

4.45 

3.27 

$120.59 

30560 

0 

RELEASE  OF  NASAL 

Surgery 

1.26 

0.55 

$120.59 

30801 

0 

CAUTERIZATION  INNER  NOSE 

Surgery 

1.09 

0.47 

$120.59 

38300 

0 

DRAINAGE  LYMPH  NODE 

Surgery 

1.53 

0.58 

$120.59 

38790 

0 

INJECTION  FOR  LYMPHATIC 

Surgery 

1.29 

1.64 

$120.59 

40819 

0 

EXCISE  LIP  OR  CHEEK  FOLD 

Surgery 

2.41 

1.23 

$120.59 

40820 

0 

TREATMENT  OF  MOUTH 

Surgery 

1.28 

0.53 

$120.59 

41000 

0 

DRAINAGE  OF  MOUTH  LESION 

Surgery 

1.30 

0.76 

$120.59 

41800 

0 

DRAINAGE  OF  GUM  LESION 

Surgery 

1.17 

0.69 

$120.59 

42000 

0 

DRAINAGE  MOUTH  ROOF 

Surgery 

1.23 

0.62 

$120.59 

42160 

0 

TREATMENT  MOUTH  ROOF 

Surgery 

1.80 

1.53 

$120.59 

42300 

0 

DRAINAGE  OF  SALIVARY 

Surgery 

1.93 

0.96 

$120.59 

42310 

0 

DRAINAGE  OF  SALIVARY 

Surgery 

1.56 

1.03 

$120.59 

42405 

0 

BIOPSY  OF  SALIVARY  GLAND 

Surgery 

3.29 

1.54 

$120.59 

42700 

0 

DRAINAGE  OF  TONSIL 

Surgery 

1.62 

0.85 

$120.59 

46050 

0 

INCISION  OF  ANAL  ABSCESS 

Surgery  . 

1.19 

0.60 

$120.59 

56405 

0 

I  &  D  OF  VULVA/PERINEUM 

Surgery 

1.44 

0.76 

$120.59 

.    56605 

0 

BIOPSY  OF  VULVA/PERINEUM 

Surgery 

1.10 

0.68 

$120.59 

57180 

0 

TREAT  VAGINAL  BLEEDING 

Surgery 

1.58 

0.55 

$120.59 

57800 

0 

DILATION  OF  CERVICAL 

Surgery 

0.77 

0.48 

$120.59 

61070 

0 

BRAIN  CANAL  SHUNT 

Surgery 

0.89 

0.49 

$120.59 

65436 

0 

CURETTEmiEAT  CORNEA 

Surgery 

4.19 

1.53 

$120.59 

66030 

0 

INJECTION  TREATMENT  OF 

Surgery 

1.25 

0.54 

$120.59 

67505 

0 

INJECT/TREAT  EYE  SOCKET 

Surgery 

0.82 

1.04 

$120.59 

67710 

0 

INCISION  OF  EYELID 

Surgery 

1.02 

1.01 

$120.59 

67930 

0 

REPAIR  EYELID  WOUND 

Surgery 

3.61 

1.27 

$120.59 

68110 

0 

REMOVE  EYELID  LINING 

Surgery 

1.77 

1.24 

$120.59 

68705 

0 

REVISE  TEAR  DUCT  OPENING 

Surgery 

2.06 

1.02 

$120.59 

68810 

0 

PROBE  NASOLACRIMAL  DUCT 

Surgery 

1.90 

0.55 

$120.59 

68815 

0 

PROBE  NASOLACRIMAL  DUCT 

Surgery 

3.20 

1.93 

$120.59 

69424 

0 

REMOVE  VENTILATING  TUBE 

Surgery 

0.85 

0.60 

$120.59 

92520 

0 

LARYNGEAL  FUNCTION 

Miscellaneous  Medical 

0.76 

0.53 

$78.24 

11731 

Deleted 

15000 

Moved  to  Table  G 

NOTE:  CPT  codes  and  descriptions  only  are  copyright  1998  American  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply. 
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CPT  :odc 


15:50 

15^00 

16(40 

16(41 

16(42 

3K22 

35*81 

358  75 

358  76 

368  32 

57138 

611)6 

611)0 

61712 

636  X) 

636)1 

64810 

67210 

673  to 

67311 

673  12 

673  14 

673  iO 

71018 

74415 

780  7 


780 


MODI 
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Changes  to  Table  E  —  Continued 


Modifier 


CPT  Code  Description 


8 


Moved  to  Table  G 

Moved  to  Table  G 

Deleted 

Deleted 

Deleted 

Moved  to  Table  G 

Moved  to  Table  G 

Moved  to  Table  G 

Moved  to  Table  G 

Moved  to  Table  G 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Moved  to  Table  G 

Moved  to  Table  G 

Moved  to  Table  G 

Moved  to  Table  G 

Moved  to  Table  G 

Moved  to  Table  G 

Deleted 

Deleted 

Deleted 

Moved  to  Table  G 

Deleted 


Physician  CPT  Code  Group 


Work 

Expense 

RVUs 


Practice 

Expense 

RVUs 


Conversion 
Factor 


i 
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The  following  changes  for  the  specified  CPT  procedure  codes  are  made  to  Table  F,  Physician  Nationwide  Charges 
for  Anesthesia  and  Pathology  CPT  Codes: 


CPT  Code 

Modifier 

CPT  Code  Description 

Physician  CPT  Code  Group 

Charge 

80201 

0 

ASSAY  FOR  TOPIRAMATE 

Pathology 

S54.64 

82016 

0 

ACYLCARNITINES 

Pathology 

S63.56 

82017 

0 

ACYLCARNiriNES 

Pathology 

$77.32 

82127 

0 

AMINO  ACID 

Pathology 

S63.56 

82136 

0 

AMINO  ACIDS 

Pathology 

$77.32 

82139 

0 

AMINO  ACIDS 

Pathology    . 

$77.32 

82247 

0 

BILIRUBIN  TOTAL 

Pathology 

$23.01 

82248 

0 

BILIRUBIN  DIRFrT 

Pathology 

$23.01 

82261 

0 

ASSAY  BIOTINIDASE 

Pathology 

$77.32 

82379 

0 

ASSAY  CARNl  TINE 

Pattology  ■ 

$77.32 

82492 

0 

CHROMOTOGRAPHY 

Pathology 

$82.80 

82S41 

0 

COLUMN  CHROMOTOGRAPHY  QUAL 

Pathology 

$82.80 

82542 

0 

COLUMN  CHROMOTOGRAPHY  QUANT 

Pathology 

$82.80 

82543 

0 

COLUMN  CHROMOTOGRAPH/ISOTOPE 

Pathology 

$82.80 

82544 

0 

COLUMN  CHROMOTOGRAPHY  QUANT 

Pathology 

$82.80 

82657 

0 

ENZYME  CELL  ACTIVITY 

PaAology 

$82.80 

82658 

0 

ENZYME  CELL  ACTIVITY  RA 

Pathology 

$82.80 

82726 

0 

LONG  CHAIN  FAri  Y  ACIDS 

Pathology 

$82.80 

82731 

0 

FETAL  FIBRONECTIN 

Pathology 

$69.07 

83013 

0 

H  PYLORI  BREATH  TEST  ANAL 

Pathology 

$294.52 

83014 

0 

H  PYLORI  DRUG  ADMIN/COLLECT 

Pathology 

$36.01 

83021 

0 

HEMOGLOBIN  CHROMOTOGRAPHY 

Pathology 

$82.80 

83080 

0 

B  HEXOSAMINIDASE  ASSAY 

Pathology 

$77.32 

83716 

0 

ASSAY  BLOOD  LIPOPROTEINS 

Pathology 

$113.76 

83788 

0 

MASS  SPECTROMETRY  QUAL 

Pathology 

$82.80 

83789 

0 

MASS  SPECTROME IRY  QUANT 

Pathology 

$82.80 

83891 

0 

MOLECULE  ISOLATE  NUCI  ,F.IC 

Pathology 

$18.37 

83893 

0 

MOLECULE  DOT/SLOT/BLOT 

Pathology 

$18.37 

83897 

0 

MOLECULE  NUCLEIC  TRANSFER 

Pathology 

$18.37 

83901 

0 

MOLECULE  NUCLEIC  AMP 

Pathology 

$76.85 

83903 

0 

MOLECULE  MUTATION  SCAN 

Padiology 

$76.85 

83904 

0 

MOLECULE  MUTATION  IDENTIFY 

Patfiology 

.  $76.85 

83905 

0 

MOLECULE  MUTATION  IDENTIFY 

Pathology 

$76.85 

83906 

0 

MOLECULE  MUTATION  IDENIIF Y 

Pathology 

$76.85 

83919 

0 

ASSAY  ORGANIC  ACIDS  QUAL 

Pathology 

$75.45 

84154 

0 

PSA  FRF.F, 

Pathology 

$84.30 

84376 

0 

SUGARS  SINGLE  QUAL 

Pathology 

$25.25 

84377 

0 

SUGARS  MULTIPLE  QUAL 

Pathology 

$25.25 

84378 

0 

SUGARS  SINGLE  QUANT 

Pathology 

$52.81 

»«379 

0 

SUGARS  MULTIPLE  QUANT 

Pathology 

$52.81 

84512 

0 

TROPONIN 

Pathology 

$35.30 

85046 

0 

REIICYTE 

Pathology 

$25.62 

86148 

0 

PHOSPHOLIPID  ANTIBODY 

Pathology 

$73.61 

86361 

0 

T  CELL  ABSOLUTE  COUNT 

Pathology 

$122.71 

87472 

0 

BARTONF.MA 

Pathology 

$196  36 

87477 

0 

LYMEDIS 

Pathology 

$196.36 

87482 

0 

CANDIDA 

Pathology 

$191.35 

87487 

0 

CHYLMD  PNEUM 

Pathology 

$196.36 

87492 

0 

CHYLMDTRACH 

Pathology 

$160.22 

87497 

0 

CYTOMEG 

Pathology 

$1%.36 

87512 

0 

GARDNER  VAG 

Pathology 

$191.35 

87517 

0 

HEPA  n  lis  B 

Pathology 

$196.36 

NOTE:  CPTcodesanddescriptionsonlyarecopyright  1998  American  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply. 
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Changes  to  Table  F  —  Continued 

c 

PTCode 

Modifier 

CPT  Code  Description 

Physician  CPT  Code  Group 

Charge 

87522 

0 

HEPATITIS  C 

Pathology 

$196.36                                 • 

87527 

0 

HEPATmS  G 

Pathology 

$191.35 

87530 

0 

HSV 

Pathology 

$196.36 

87533 

0 

HHV-6 

Pathology 

$191.35 

87539 

0 

HIV-2 

Pathology 

$196.36 

87542 

0 

LEGION  PNEUMO 

Pathology 

$191.35 

87552 

0 

MYCOBAClbRlA 

Pathology 

$196.36 

87557 

0 

M  TUBERCULO 

Pathology 

$196.36             . 

— 

87562 

0 

M.AVIUM-INTRA 

Pathology 

$196.36 

87582 

0 

M.PNEUMON 

Pathology 

$191.35 

87592 

0 

N.GONORRHOEAE 

Pathology 

$196.36                 a 

r7622 

0 

HPV 

Pathology 

$191.35 

S7652 

0 

STREP  A 

Pathology 

$191.35 

J7799 

0 

DtrtCT  AGENT  NOS 

Pathology 

$196.36 

58153 

0 

CYTPATH  CA'AG  REDO 

Pathology 

$23.71 

88154 

0 

CYTPATH  CWAG  SELECT 

Pathology 

$23.71 

38164 

0 

CYTPATH  TBS  CA'AG  MANUAL 

Pathology 

$23.71 

)816S 

0 

CYTPATH  TBS  OVAG  REDO 

Pathology 

$23.71 

i8166 

0 

CYTPATH  TBS  CA'AG  AUTO  REDO 

Pathology 

$23.71 

38167 

0 

CYTPATH  TBS  CA'AG  SELECT 

Pathology 

$23.71 

58240 

0 

CELL  CRYOPRESERVE/STORAGE 

Pathology 

$46.29 

58241 

0 

FROZEN  CELL  PREPARATION 

Pathology 

$46.29 

58249 

0 

CHROMOSOME  ANALYSIS 

Pathology 

$793.72 

58264 

0 

CHROMOSOME  ANALYSIS 

Pathology 

$571.27 

58291 

0 

CYTO/MOLECULAR  REPORT 

Pathology 

$18.37 

50002 

Deleted 

50003 

Deleted 

50004 

Deleted 

10005 

Deleted 

10006 

Deleted 

50007 

Deleted 

10008 

Deleted 

' 

10009 

Deleted 

10010 

Deleted 

1001 1 

Deleted 

10012 

Deleted 

' 

10016 

Deleted 

10018 

Deleted 

(0019 

Deleted 

12130 

Deleted 

12250 

Deleted 

13717 
15029 
(5030 
16287 
(6289 
(6290 
(6291 
16293 
(6295 
(6296 
(6302 

Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 

(6303 

Deleted 

(6306 

Deleted 

(6311 

Deleted 

N< 

•TE:  CPT< 

;odes  and  descr 

iptions  only  an  copyright  1998  American  Medical  Associati< 

m.  All  rights  reserved.  Applicable  FAl 
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• 

Changes  to  Table  F  - 

-  Continued 

CPTCode 

Modifier 

CPT  Code  Description 

Physicim  CPT  Code  Group 

Qurge 

86313 

Deleted 

86315 

Deleted 

87178 

Deleted 

87179 

Deleted 

t 

881S1 

Deleted 

881S6 

Deleted 

88157 

Deleted 

88158 

Deleted 

88250 

Deleted 

88260 

Deleted 

NOTE:  CPTcodesanddescriptionsonlyarccopyrig^t  1998  American  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply. 


22694 


Federal  Register / Vol.  64,  No.  80 /Tuesday,  April  27,  1999 /Notices 


The  following  changes  for  the  specified  CPT  procedure  codes  are  made  to  Table  G,  Physician  Nationwide  RVXJs 
(R<  lative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With  Total  RVUs  Only: 


CP'Code 


5: 


Modifier 


1^000 
ISOOl 
1S350 
1>351 
i;400 

1  MOI 
2 '347 

2  1289 

3  622 
3  623 
3  624 
3  643 
3:  001 
3  «81 
3  682 
3  683 
3:  875 
3:876 
3(«31 
31  832 
3(  833 
4:  126 
S7106 

107 
109 

siui 

5:112 
61210 
61220 
61320 
61331 
61332 
6T334 
6:340 
6?  990 
lt0O6 

itni 

78  018 
78J20 
78  206 
78*94 
78*96 
78  588 
92135 
93  571 

93  572 
94)14 
94)16 

94  521 
95)70 
95)71 
95)72 
95)73 

NOPE:  CPT 


CPT  Code  Description 


0  SKIN  GRAFT  PROCEDURE 

0  SKIN  GRAFT  ADDON 

0  SKIN  HOMOGRAFT  PROCEDURE 

0  SKIN  HOMOGRAFT  ADD-ON 

0  SKIN  HETEROGRAFT 

0  SKIN  HETEROGRAFT  ADD-ON 

0  REMOVE  KNEE  CYST 

0  REPAIR  HALLUX  RIGIDUS 

0  DIAGNOSTIC  BRONCHOSCOPY 

0  DX  BRONCHOSCOPE/BRUSH 

0  DX  BRONCHOSCOPE/LAVAGE 

0  DX  BRONCHOSCOPE/CATHETER 

0  TOTAL  LUNG  LAVAGE 

0  ARTERY  BYPASS  GRAFT 

0  COMPOSITE  BYPASS  GRAFT 

0  COMPOSITE  BYPASS  GRAFT 

0  REMOVAL  OF  CLOT  IN  GRAFT 

0  REMOVAL  OF  CLOT  IN  GRAFT 

0  AV  nSTULA  EXCISION 

0  REVISE  ARTERY-VEIN 

0  AV  nSTULA  REVISION 

0  PELVIC  EXENTERATION 

0  REMOVE  VAGINA  WALL,  PARTLVL 

0  REMOVE  VAGINA  TISSUE/PARTIAL 

0  VAGINECTOMY  PARTIAL  W/NODES 

0  REMOVE  VAGINA  TISSUE/COMPL 

0  VAGINECTOMY  COMPLETE  W/NODES 

0  TREATMENT  OF  RETINAL 

0  TREAT  CHOROID  LESION 

0  REVISE  EYE  MUSCLE(S) 

0  EYE  SURGERY  FOLLOW-UP 

0  REREVISE  EYE  MUSCLES 

0  REVISE  EYE  MUSCLE  W/ 

0  REVISE  EYE  MUSCLE 

0  MICROSURGERY  ADD-ON 

0  X-RAY  STRESS  VIEW  * 

26  US  BONE  DENSITY  MEASURE 

26  THYROID,  MET  IMAGING, 

0  THYROID  MET  UPTAKE 

26  LIVER  IMAGE  (3-D)  W/FLOW 

26  HEART  IMAGE,  SPECT 

26  HEART  FIRST  PASS  ADD-ON 

26  PERFUSION  LUNG  IMAGE 

0  OPTHALMIC  DX  IMAGING 

0  HEART  FLOW  RESERVE  MEASURE 

0  HEART  FLOW  RESERVE  MEASURE 

0  PATIENT  RECORDED  SPIROMETRY 

0  REVIEW  PATIENT  SPIROMETRY 

26  PULM  STRESS  TEST/COMPLEX 

0  NEUROSTIM  ANALYZEJ40  PROGRAM 

0  SIMPLE  NEUROSTIM  ANALYZE 

0  COMPLEX  NEUROSTIM  ANALYZE 

0  COMPLEX  NEUROSTIM  ANALYZE 

Codes  and  descriptions  only  are  copyright  1998  American  1 


Physician  CPT  Code  Group 

Total  RVUs 

Conversion  Factor                             1 

Surgery 

5.86 

$120.59                            ] 

Surgery 

1.46 

$120.59                            1 

Surgery 

7.50 

$120.59                            1 

Surgery 

1.43 

$120J9 

Surgery 

S.13 

$120.59 

Surgery 

1.43 

$120.59 

Surgery 

8.52 

$120.59 

Surgery 

10.05 

$120.59 

Surgery 

3.75 

$120.59 

Surgery 

4.27 

$120.59 

Surgery 

4.32 

S120.59 

Surgery 

4.68 

$120.59 

Surgery 

7.79 

$120.59 

Surgery 

3.61 

S12039 

Surgery 

9.90 

$120.59 

Surgery 

11.69 

$120.59 

Surgery 

15.82 

$120.59 

Surgery 

25.62 

$120.59 

Surgery 

10.86 

$120.59 

Surgery 

15.88 

$120.59 

Surgery 

16.26 

$120.59 

Surgery 

51.71 

$120.59 

Surgery 

8.63 

$120.59 

Surgery 

31.18 

$120.59 

Surgery 

35.96 

$120.59 

Surgery 

36.71 

$12039 

Surgery 

38.53 

$120J9 

Surgery 

15.68 

$120.59 

Surgery 

19.45 

$120.59 

Surgery 

11.69 

$120.59 

Surgery 

9.85 

$120.59                              * 

Surgery 

IIJI 

$120.59 

Surgery 

9.94 

$120.59 

Surgery 

12.43 

$120.59 

Surgery 

5.23 

$120.59 

Radiology 

0.54 

$139.16 

Radiology 

0.31 

$139.16 

Radiology 

1.16 

$139.16 

Radiology 

0.80 

$139.16 

Radiology 

1.30 

$139.16 

Radiology 

1.62 

$139.16 

Radiology 

0.72 

$139.16 

Radiology 

1.45 

$139.16 

Miscellaneous  Medical 

0.90 

$78.24 

Cardiovascular 

2.65 

$91.42 

Cardiovascular 

2.13 

$91.42 

Miscellaneous  Medical 

1.24 

$78.24 

Miscellaneous  Medical 

0.78 

$78.24 

Miscellaneous  Medical 

1.24 

$78.24 

Miscellaneous  Medical 

0.61 

$78.24 

Miscellaneous  Medical 

1.07 

$78.24 

Miscellaneous  Medical 

2.05                        $78.24                               1 

Miscellaneous  Medical 

1.26                        $78.24                               I 

dical  Association.  All  rights  reser 

kfed.  Applicab 

e  FARSmFARS  apply. 
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Changes  to  Table  G  -—  Continued 


CPTCodc 

Modifier 

CPT  Code  Description 

Physician  CPT  Code  Group 

Total  RVUs 

Conversion  Factor 

95974 

0 

COMPLEX  CRANIAL  NEUROSTIM 

Miscellaneous  Medical 

4.26 

$78.24 

95975 

0 

COMPLEX  CRANIAL  NEUROSTIM 

Miscellaneous  Medical 

2.50 

$78.24 

99298 

0 

NEONATAL  CRITICAL  CARE 

Inpatient  Visits 

3.63 

$68.51 

90711 

Deleted 

« 

90714 

Deleted 

90726 

Deleted 

- 

90728 

Deleted 

90730 

Deleted 

90737 

Deleted 

90741 

Deleted 

90742 

Deleted 

NOTE:  CPT  Codes  and  descriptions  only  are  copyright  1998  American  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply. 
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DEPARTI  ENT  OF  TRANSPORTATION 

Researchland  Special  Programs 
Administi^ion 

49  CFR  Pnrts  171, 173, 174, 175, 176, 
and  177 

[Docket  No .  RSPA-98^952  (HM-223)] 

RIN2137-/iC68 

Applicability  of  the  Hazardous 
Materials  Regulations  to  Loading, 
Unloading,  and  Storage 

agency:  F  Bsearch  and  Special  Programs 
Administiation,  DOT. 
ACTION:  Si  pplemental  advance  notice  of 
proposed  "ulemaking. 


SUMMARY:  On  July  29,  1996.  the 
Research  <  nd  Special  Programs 
Administi  ation  published  an  advance 
notice  of  j  roposed  rulemaking  inviting 
public  coiiment  on  the  applicability  of 
the  Hazar(  lous  Materials  Regulations  to 
loading,  u  iloading,  and  storage  of 
hazardous  materials.  We  are  continuing 
to  evaluat  j  this  issue  to  determine  the 
best  way  t  a  promote  safety  in 
transports  tion  and  transportation- 
related  ac  ivities.  To  assure  that  agency 
decisions  ue  based  on  the  best 
informatidn  available  and  take  account 
of  the  views  of  all  interested  persons, 
we  are  iss  ling  this  supplemental 
advance  r  otice  of  proposed  rulemaking 
to  highlig  It  comments  received  and 
request  ac  ditional  information. 
DATES:  Su  )mit  conmients  by  July  26. 
1999.  To  t  le  extent  possible,  we  will 
consider  c  omments  received  after  this 
date  in  mi  king  our  decision  on  a 
proposed  pile. 

AOORESSE  >:  Submit  comments  to  the 
Dockets  K  anagement  System,  U.S. 
Departme  it  of  Transportation,  400 
Seventh  S  treet,  SW.  Washington,  D.C. 
20590-00)1.  Comments  should  identify 
Docket  Ni  mber  RSPA-98-^952  and  be 
submittec  in  two  copies.  If  you  wish  to 
receive  cc  afirmation  of  receipt  of  your 
written  c(  mments.  include  a  self- 
addressee  ,  stemiped  postcard.  You  may 
also  subn  it  comments  by  e-mail  to  the 
following  address: 
"rules@rs  Da.dot.gov".  The  Dockets 
Managem  mt  System  is  located  on  the 
Plaza  leve  1  of  the  Nassif  Building  at  the 
Departme  it  of  Transportation  at  the 
above  adc  ress.  You  can  review  public 
dockets  tl  ere  between  the  hours  of  9:00 
a.m.  and  1:00  p.m.,  Monday  through 
Friday,  e>  cept  Federal  holidays.  You 
can  also  i  jview  comments  on-line  at  the 
DOT  Doc  :ets  Management  System  web 
site  at  "hUp://dms.dot.gov/." 
FOR  FURT>  ER  INFORMATION  CONTACT: 
Susan  Go  sky  (202)  366-8553,  Office  of 


Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration;  or  Nancy  Machado 
(202)  366-4400,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  29, 1996.  the  Research  and 
Special  Programs  Administration 
(RSPA,  "we")  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  seeking  comments  on  the 
applicability  of  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  Parts  171- 
180)  to  loading,  unloading,  and  storage 
of  hazardous  materials.  We  also  hosted 
three  public  meetings  at  which 
interested  persons  were  invited  to 
present  ideas,  proposals,  emd 
recommendations  on  the  applicability  of 
the  HMR.  Representatives  of  the 
Environmental  Protection  Agency 
(EPA),  the  Occupational  Safety  and 
Health  Administration  (OSHA),  and 
dot's  Federal  Railroad  Administration 
(FRA)  participated  in  the  public 
meetings.  The  reader  is  referred  to  the 
ANPRM  (61  FR  39522)  for  background 
information  and  a  detailed  discussion  of 
the  issues. 

In  addition  to  DOT,  EPA,  and  OSHA, 
more  than  200  interested  persons 
participated  in  the  public  meetings. 
They  included  representatives  of 
shippers,  carriers,  warehouses,  state  and 
local  public  safety  agencies,  and 
building  and  fire  code  safety    . 
organizations.  We  also  received  over 
100  written  conmients. 

n.  Summary  of  Issues  and  Analysis  of 
Comments 

The  HMR  are  promulgated  in 
accordance  with  the  mandate  in  49 
U.S.C.  5103(b)  that  the  Secretary  of 
Transportation  "prescribe  regiUations 
for  the  safe  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and 
foreign  commerce."  "Transportation"  is 
defined  as  "the  movement  of  property 
and  loading,  unloading,  or  storage 
incidental  to  the  movement."  49  U.S.C. 
5102(12).  "Commerce"  is  defined,  as 
"trade  or  transportation  in  the 
jurisdiction  of  the  United  States 
between  a  place  in  a  state  or  a  place 
outside  of  the  state;  or  that  affects  trade 
or  transportation  between  a  place  in  a 
state  and  a  place  outside  of  the  state." 
49  U.S.C.  5102(1). 

The  ANPRM  noted  that  we  have 
issued  a  number  of  interpretations, 
inconsistency  rulings,  and  preemption 
determinations  in  response  to  requests 
from  the  public  for  clarification 
regarding  the  meaning  of 
"transportation  in  commerce"  and 


whether  particular  activities  are  covered 
by  that  term,  and  therefore,  subject  to 
regulation  under  the  HMR.  The  ANPRM 
identified  loading,  unloading,  storage, 
and  handling  of  hazardous  materials  as 
areas  of  particular  confusion  and 
concern  and  asked  a  number  of 
questions  about  how  RSPA  should 
regulate  these  activities. 

Commenters  to  the  ANPRM  generally 
agree  that  RSPA  needs  to  more  clearly 
specify  activities  that  are  subject  to  the 
HMR  to  eliminate  existing  confusion 
and  uncertainty.  Commenters  further 
agree  that  elimination  of  regulatory 
overlaps  among  Federal  regulatory 
agencies  and  between  the  Federal 
agencies  and  state/local  public  safety 
agencies  would  eliminate  potentially 
inconsistent  and  unnecessary  regidation 
and  would  promote  more  efficient  and 
effective  compliance  with  and 
enforcement  of  safety  standards. 

Developing  a  clear  statement  of 
applicability  of  the  HMR  will  not  be  an 
easy  task,  ideally,  such  a  statement 
should  cover  ail  activities  performed  by 
hcLzardous  materials  shippers,  carriers, 
and  consignees  that  directly  affect 
transportation  safety  and  should  apply 
equally  to  both  bulk  and  non-bulk 
shipments.  It  should  provide  the 
regulated  community  with  a  clear 
understanding  of  when  the  HMR  apply 
and  the  effect  such  applicability  has  on 
the  regulatory  activities  of  other  Federal 
regulatory  agencies  and  state/local 
public  safety  agencies 

Commenters  generally  agree  that  the 
following  activities  (which  are  subjects 
covered  under  DOT's  preemption 
authority  in  49  U.S.C.  5125(b))  should 
be  subject  to  the  HMR — classification  of 
a  hazardous  material;  preparation  of  a 
shipping  paper,  including  emergency 
response  information;  selection  of  an 
appropriate  packaging;  marking  and 
labeling  of  the  package;  and  placarding 
of  the  transport  vehicle.  Similarly, 
commenters  generally  agree  that 
activities  related  to  the  development  of 
specifications  for  packagings  authorized 
for  transportation  of  hazardous 
materials,  including  all  testing, 
retesting,  reconditioning,  and  reuse 
requirements,  should  be  subject  to  the 
HMR.  These  activities  assure  the 
integrity  of  hazardous  materials 
packages  during  transportation  and 
assist  emergency  responders  in 
identifying  and  responding  to  specific 
hazards  in  the  event  of  an  unintentional 
release  of  material  during 
transportation.  Thus,  commenters  agree 
that  RSPA  shoidd  have  exclusive 
regulatory  authority  in  these  areas. 

Many  commenters  to  the  ANPRM 
propose  to  draw  the  boimdaries  for 
HMR  applicability  by  answering  two 
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critical  questions:  "When  does 
transportation  begin?"  and  "When  does 
transportation  end?"  RSPA  agrees  that 
answering  these  questions  would 
establish  a  simple  framework  for 
clarifying  the  applicability  of  the  HMR 
to  the  regulated  community  and 
ultimately  help  clarify  the  relationships 
among  various  Federal,  state,  and  local 
programs  charged  with  protecting 
people  and  the  environment  from  the 
risks  of  hazardous  materials. 

Commenters  do  not  offer  consistent 
answers  to  the  questions  "When  does 
transportation  begin?"  and  "When  does 
transportation  end?"  However,  three 
suggested  approaches  for  developing 
answers  do  emerge:  (1)  Offeror  (shipper) 
intent;  (2)  custody  and  control  by  a 
carrier;  and  (3)  movement  on  public 
rights-of-way.  These  are  discussed  in 
more  detail  below.  By  focusing  this 
ANPRM  on  tiiese  three  approacbss, 
however,  we  do  not  mean  to  suggest  that 
we  are  not  considering  other  approaches 
for  determining  the  appUcability  of  the 
HMR  over  hazardous  materials 
transportation  activities.  For  example, 
we  may  want  to  consider  a  combination 
of  the  three  major  approaches  discussed 
here.  We  may  want  to  develop  an 
analysis  that  would  distinguish 
activities  that  should  be  regulated  under 
the  P{MR  because  they  pose  significant 
public  safety  risks  from  those  that  are 
adequately  addressed  by  other  Federal 
regulatory  agencies  or  by  state/local 
public  safety  agencies  and  from  those 
that  need  not  be  regulated  under  the 
HMR  because  the  public  safety  risk  is 
limited  or  non-existent.  Commenters  are 
invited  to  discuss  variations  of  the 
alternatives  discussed  below  or  to 
suggest  new  alternatives. 

Following  is  a  discussion  of  the  three 
most  commonly  suggested  approaches 
from  commenters  for  answering  the 
questions  "When  does  transportation 
begin?"  and  "When  does  transportation 
end?"  The  discussion  includes 
questions  focused  on  the  details  of  each 
approach.  In  answering  the  questions, 
please  explain  yoiu'  responses  and, 
when  possible,  provide  examples  of 
current  practices  that  should  or  should 
not  be  considered  subject  to  the  HMR. 

A.  Offeror  (Shipper)  Intent 

Applicability 

An  alliance  of  16  associations  (the 
Alliance)  representing  some  of  the 
nation's  largest  manufacturers,  shippers, 
and  transporters  of  hazardous  materials 
suggests  Uiat  a  determination  as  to 
whether  the  HMR  apply  to  a  package 
containing  hazardous  materials  should 
be  based  on  an  offeror's  intent.  A 
person's  intent  to  offer  a  hazardous 


material  for  transportation  in  commerce 
would  be  shown  by  placing  the 
hazardous  material  in  a  packaging 
preparatory  to  shipment.  An  offeror's 
intent  to  ship  a  hazardous  material 
would  establish  whether  it  is  subject  to 
the  HMR.  Under  this  scenario,  the 
Alliance  suggests  that  the  following 
functions  would  be  subject  to  regulation 
by  RSPA: 

1.  Transportation  begins  with  the 
offeror's  intent  to  ship  a  hazardous 
material. 

2.  Functions  performed  at  offeror's 
(shipper's)  facility. 

•  Loading  of  non-bulk  packages  by 
the  offeror  or  carrier  onto  a  transport 
vehicle,  vessel,  or  aircraft. 

•  Loading  of  bulk  packagings  by  the 
offeror  or  carrier,  including  monitoring 
or  attendance  of  the  loading  function. 

•  In-plant  movements  of  bulk 
packages  qf  transport  vehicles  loaded 
and  qualified  for  off-site  transportation. 

•  Unlimited  storage  of  packages 
awaiting  pick-up  at  the  offeror's  facility, 
including  loaded  rail  cars  at  plant  sites. 

3.  In-transit  movement  of  shipment. 

•  Parking  or  staging  of  transport 
vehicles,  including  rail  cars,  incidental 
to  movement. 

•  Loading,  unloading,  and  handling, 
such  as  transferring  a  package  fi°om  a 
vessel,  aircraft,  or  transport  vehicle  to  a 
staging  area  or  to  another  transport 
vehicle,  aircraft,  or  vessel. 

•  Storage  of  packages  awaiting 
shipment  to  their  ultimate  destination. 

4.  Functions  performed  at  destination 
facility. 

•  Long-term  storage  of  packages  at 
distribution  facilities. 

•  Unlimited  storage  awaiting 
unloading  at  destination  facility, 
including  loaded  rail  cars  at  plant  sites. 

•  In-plant  movements  of  bulk 
packages  or  transport  vehicles  loaded 
with  non-bulk  packages. 

•  Unloading  of  a  bulk  package  or  a 
transport  vehicle,  vessel  or  aircraft 
loaded  with  non-bulk  packages. 

5.  Transportation  ends  at  the 
completion  of  unloading  of  the  bulk 
package  or  transportation  vehicle^ 
vessel,  or  aircraft  at  the  destination 
facility. 

On  the  issue  of  private  versus  for-hire 
carriers,  the  Alliance  states  that  the  type 
of  carriage  is  irrelevant  to  the  question 
of  whether  activities  are  covered  by  the 
HMR.  The  Alliance  suggests  that  the  key 
question  for  applicability  of  the  HMR  is 
whether  the  shipment  is  intended  to  be, 
is  being,  or  has  been  offered  for 
transportation.  For  this  reason,  the 
Alliance  opposes  setting  specific  time 
limits  for  completing  unloading  of  bulk 
packages,  after  which  the  HMR  woiUd 
not  apply.  Similarly,  the  Alliance  rejects 


the  idea  of  determining  the  applicabiUty 
of  the  HMR  based  on  a  shipment  being 
under  "active  shipping  papers."  The 
Alliance  also  states  that  public 
accessibility  to  an  originating,  in-transit, 
or  destination  facility  should  have  no 
bearing  on  the  question  of  whether  in- 
plant  movements  of  hazardous  materials 
should  be  subject  to  the  HMR.  Finally, 
the  Alliance  advocates  RSPA  regulation 
of  unlimited  storage  of  hazardous 
materials,  including  on  leased  track,  if 
the  hazardous  material  is  intended  to  be 
or  had  previously  been  offered  for 
transportation  under  the  HMR. 

Implications  for  Regulatory  Overlap 
Among  Federal  Regulatory  Agencies 

The  Alliance  asserts  that  where  there  , 
is  an  intent  to  offer  for  transport  or  to 
transport  a  hazardous  material  in  an 
authorized  package  or  transport  vehicle, 
it  should  be  presumed  to  be  subject  to 
the  HMR.  RSPA  should  broadly  exercise 
its  exclusive  authority  to  establish  rules 
governing  storage,  movement,  and 
handling  of  hazardous  materials  in 
transportation  as  the  AlUance  would 
define  it.  The  Alliance  suggests  that 
questions  concerning  shared  or 
overlapping  jurisdiction  among  RSPA, 
EPA,  and  OSHA  should  be  resolved  by 
examining  each  agency's  "preeminent 
authority."  In  the  Alliance's  view, 
RSPA's  preeminent  authority  is  to 
establish  uniform  Federal  transportation 
safety  standards,  OSHA's  preeminent 
authority  is  for  worker  safety  and 
health,  and  EPA's  preeminent  authority 
is  for  enviromnental  protection.  The 
Alliance  suggests  that  RSPA  should 
consider  the  appropriate  boundaries  of 
agency  jurisdiction  each  time  a  new 
regulatory  activity  is  proposed.  Each 
activity  would  be  considered  separately, 
in  consultation  between  or  among  the 
affected  agencies,  and  the  agency  with 
the  preeminent  authority  for  that 
activity  would  regulate  it,  if  regulation 
is  necessary.  Thus,  OSHA  would  ensure 
that  work  practices  are  performed  safely 
under  existing  rules,  and  EPA  would 
assiu^  that  accidental  releases  of 
hazardous  materials  to  the  environment 
are  properly  handled.  If  there  are  gaps 
in  the  HMR,  the  Alliance  suggests  that 
RSPA  should  incorporate  applicable 
regulations  or  standards  of  other  Federal 
agencies  into  the  HMR. 

Implications  for  State/Local  Regulation 
of  Hazardous  Materials 

With  reference  to  state  and  local 
regulation  of  hazardous  materials 
transportation,  the  Alliance  is  very 
concerned  about  the  need  for  national 
uniformity  in  hazardous  materials 
regulation.  The  Alliance  is  particularly 
concerned  that  storage  of  hazardous 
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materials  ncidental  to  transportation 
not  be  sut  ject  to  multiple  regulatory 
regimes.  1  he  Alliance  notes  that  RSPA 
is  the  Fedi  ;ral  agency  with  expertise  in 
the  design  of  transportation  equipment 
intended  I  o  carry  hazardous  materials 
and  assert  s  that  no  other  government 
entity,  whether  Federal,  state,  or  local, 
has  or  sho  old  have  jiuisdiction  to 
regulate  tr  uisportation  equipment  at 
any  point  ivhile  it  is  in  transportation, 
including  storage  incidental  to 
transporta  tion.  Further,  the  absence  of 
regulation  concerning  specific  activities 
within  RS  'A's  jurisdiction  should  not 
be  constru  ed  as  an  invitation  for 
regulation  by  state  or  local  authorities. 
Any  gaps  n  the  HMR  concerning 
activities  I  hat  affect  transportation 
should  be  filled  by  RSPA  regulation. 
Any  activi  ty  affecting  transportation 
where  regi  ilation  by  states  or  local 
govemmei  its  could  present  an  obstacle 
to  RSPA's  responsibility  to  promulgate 
uniform  F  sderal  hazardous  materials 
transporta  tion  safety  standards  should 
be  regulati  id  by  RSPA. 


Questions 
"Transpoi  ti 
Offeror  Inl  ent 


Pertaining  to  Defining 
ation  in  Commerce"  by 


Al .  Apf  licability.  The  Alliance 
suggests  tl  lat  the  applicability  of  the 
HMR  to  a  lazardous  material  would  be 
determine  i  by  an  offeror's  intent  to 
transport.  Evidence  of  "intent"  would 
be  placing!  3  hazardous  material  inside 
a  packaging  and  handling  it  according  to 
the  HMR. 

Al(i).  VS  hen  specifically  does 
transporta  ion  of  a  hazardous  material 
begin?  Upi  jn  selection  of  a  packaging  for 
the  materi^;  upon  preparation  of  a 
package,  i:  icluding  marking  and 
labeling,  for  shipment;  or  upon 
preparation  of  shipping  papers  for  the 


package? 
Al(ii). 
distinguisi 
containini 
intended 
packages 
not  inteni 


ow  should  the  HMR 
between  packages 
hazardous  materials  that  are 
r  transportation  and 
f  hazardous  materials  that  are 
d  for  transportation?  Provide 
specific  e:)iamples,  if  possible. 

Al(iii).  If  a  hazardous  material  has 
been  placed  in  a  DOT  specification 
packaging  does  this  constitute  an  intent 
to  offer  tht  package  for  transportation? 

Al(iv).  Should  a  properly  marked  and 
labeled  package  for  which  shipping 
papers  hare  not  been  prepared  be 
subject  to^e  HMR?  Why  or  why  not? 

Al(v).  Are  there  additional  indicia  of 
intent  that  RSPA  should  use  to 
determina  when  a  hazardous  material  is 
in  transportation?  Provide  specific 
examples  ,1  if  possible. 

Alfvi). .  Vre  there  any  Federal  or  state 
agency  pn  scedents  for  applying 


regulations  according  to  intent-based 
criteria?  If  so,  please  provide  specific 
examples. 

Alfvii).  How  would  the  concept  of 
"intent"  be  enforced?  For  example, 
should  DOT  take  enforcement  action  at 
any  time  that  it  finds  a  DOT 
specification  package  containing  a 
hazardous  material  that  does  not  fully 
conform  to  the  requirements  of  the 
HMR?  Should  it  take  enforcement  action 
when  it  finds  any  package  that  does  not 
fully  conform  to  the  requirements  of  the 
HMR? 

Al(viii).  At  what  specific  point  or 
points  could  a  shipper  be  in  violation  of 
the  HMR? 

A2.  Loading  and  unloading.  Under 
the  scenario  suggested  by  the  Alliance, 
all  loading  and  unloading  operations 
would  be  subject  to  the  HMR. 

A2(i).  Should  the  HMR  cover  loading 
and  unloading  of  non-bulk  packages  to 
and  from  a  transport  vehicle?  Why  or 
why  not? 

A2(ii).  Should  loading  and  unloading 
of  intermodal  bulk  containers  be  subject 
to  the  same  regulations  as  loading  and 
unloading  of  cargo  tanks  and  tanks  cars? 
Why  or  why  not? 

A2(iii).  Snould  cargo  tanks  that  are 
detached  from  their  motive  power  be 
subject  to  the  same  regulations  for 
unloading  as  cargo  tanks  that  remain 
attached  to  their  motive  power?  Why  or 
why  not? 

A2(iv).  Should  the  HMR  cover 
unloading  of  cargo  tanks  or  tank  cars 
into  manufacturing  processes?  Why  or 
why  not? 

A2(v).  Once  it  has  been  unloaded, 
should  a  bulk  packaging  containing  a 
residue  of  a  hazardous  material 
continue  to  be  subject  to  the  HMR?  If  so, 
to  what  extent? 

A3.  Storage.  Under  the  Alliance's 
proposal,  shipments  could  be  held  in 
storage  incidental  to  transportation 
indefinitely,  whether  at  the  shipper 
facility,  the  consignee  facility,  or  at  an 
in-transit  facility. 

A3(i).  Is  it  appropriate  to  consider 
hazardous  materials  held  in  storage  to 
be  in  transportation  and,  thus,  subject  to 
regulation  under  the  HMR  solely 
because  such  materials  are  packaged  in 
conformance  with  the  HMR?  Why  or 
why  not? 

A3(ii).  To  what  extent  should  the 
storage  of  packages  prior  to  loading  on 
a  transport  vehicle  be  subject  to  the 
HMR?  For  example,  should  the  HMR 
prescribe  requirements  for  fire  safety  for 
warehousing  of  packages,  worker  safety 
standards  for  workers  who  handle 
packages  after  they  have  been  filled,  or 
operational  standards  for  use  of 
mechanical  package  handling 
equipment? 


A3(ii).  Under  this  proposal,  should 
there  be  a  time  limit  on  storage,  after 
which  the  material  is  no  longer  subject 
to  the  HMR?  If  so,  what  is  a  reasonable 
time  limit?  If  not,  why  not? 

A3(iii).  Under  this  proposal,  should  a 
time  limit  on  storage  at  originating  or 
destination  facilities  be  different  bom  a 
time  limit  for  in-transit  storage 
facilities?  Why  or  why  not? 

A3(iv).  What  other  objective  criteria 
could  RSPA  use  to  determine  when  a 
hazardous  materials  shipment  is  in 
storage  incidental  to  transportation? 

A3{v).  Under  this  proposal,  should 
different  standards  apply  to  hazardous 
materials  stored  in  bulk  packages, 
intermodal  bulk  containers  (IBCs),  and 
non-bulk  packages?  Why  or  why  not? 

A3(vi).  Should  the  HMR  distinguish 
between  hazardous  materials  held  in 
storage  at  a  warehouse  throughbilled  for 
subsequent  distribution  to  future 
customers  and  hazardous  materials  held 
by  a  wholesaler  awaiting  a  future  sale? 

A3(vii).  If  packages  held  in  storage  are 
subject  to  the  HMR,  should  the  HMR 
also  include  standards  for  the 
warehouses  or  £icilities  where  packages 
are  stored? 

A3(viii).  Should  a  package  held  in 
storage  that  contains  a  residue  of  a 
hazardous  material  be  subject  to  the 
requirements  of  the  HMR?  Why  or  why 
not? 

A4.  Regulation  by  other  federal/state/ 
local  agencies.  Determining  the 
applicability  of  the  HMR  according  to  a 
shipper's  intent,  thereby  permitting 
hazardous  materials  shipments  to  be 
held  in  unlimited  storage  subject  to 
regulation  by  the  HMR  at  originating,  in- 
transit,  and  destination  facilities,  could 
preclude  regulation  by  other  Federal 
agencies  or  by  state  or  local 
governments. 

A4(i).  Should  hazardous  materials 
shipments  held  in  storage  that  is  subject 
to  regulation  under  the  HMR  be 
excepted  from  regulation  by  other 
Federal  agencies  or  by  state  and  local 
governments?  Why  or  why  not?  If  yes,  • 
how  should  the  health  and  safety 
interests  of  other  Federal  agencies  and 
state  and  local  governments  be 
addressed? 

A4(ii).  Should  shipments  held  in 
storage  be  excepted  from  community 
right-to-know  and  risk  management 
laws?  Should  shipments  held  in  storage 
be  excepted  from  the  requirements  of 
local  fire  codes  or  zoning  laws?  Why  or 
why  not?  If  yes,  how  should  the  health 
and  safety  interests  of  state  and  local 
governments  be  addressed? 

A4(iii).  What  role,  if  any.  should 
state/local  public  safety  agencies  have 
in  regulating  storage  subject  to 
regulation  by  the  HMR?  Should  state/ 
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local  ordinances  addressing  storage 
facilities  be  subject  to  preemption  by 
RSPA?  Why  or  why  not?  If  yes,  how 
should  state/local  govenunents  prepare 
for  emergencies  that  may  occur  at 
storage  facilities? 

A4(iv).  How  is  storage  incidental  to 
transportation  different  from  storage 
generally?  Are  the  risks  to  facility 
employees  or  to  the  surrounding 
communities  less  for  hazardous 
materials  shipments  stored  in  DOT- 
authorized  containers? 

A5.  Preemption.  Commenters  assert 
that  the  absence  of  RSPA  regulation 
governing  an  activity  affecting 
transportation  does  not  mean  that  state 
or  local  governments  are  free  to  regulate 
the  activity.  When  should  the  absence  of 
an  RSPA  regulation  preclude  state  or 
local  regulation  of  an  activity? 

A6.  Rail  storage  on  leased  tracks. 
Should  materials  stored  on  tracks 
owned  by  a  railroad  and  leased  to  a 
shipper  or  consignee  be  regulated  to  the 
same  degree  as  when  the  shipment  is 
being  transported  by  the  rail  carrier? 
Why  or  why  not? 

B.  Carrier  Custody  and  Control 

Applicability. 

Some  commenters  representing 
various  hazardous  materials  shippers, 
carriers,  and  state  and  local  law 
enforcement  and  safety  agencies  suggest 
that  applicability  of  the  HMR  should  be 
limited  to  the  period  when  a  hazardous 
material  is  received  and  accepted  for 
transportation  by  a  carrier  until  it  is 
delivered  to  and  accepted  at  its  final 
destination.  Under  this  scenario, 
proponents  suggest  that  the  following 
functions  would  be  subject  to  regulation 
by  DOT: 

1.  Transportation  begins  when  a 
package  is  accepted  by  a  carrier  and 
under  its  control. 

2.  Functions  performed  at  offeror's 
facility. 

•  Loading  of  non-bulk  packages  by 
the  carrier  onto  a  vessel,  aircraft,  or 
transport  vehicle. 

•  Loading  of  bulk  packagings  by  the 
carrier,  including  monitoring  or 
attendance  of  the  loading  process. 

•  Carrier  movements  within  the 
shipper  facility. 

3.  In-transit  movement  of  shipment. 

•  Parking  or  staging  of  transport 
vehicles,  including  rail  cars,  incidental 
to  movement. 

•  Loading,  unloading,  and  handling, 
such  as  moving  a  package  from  a  vessel, 
aircreift,  or  transport  vehicle  to  a  staging 
area  or  to  another  vessel,  aircraft,  or 
transport  vehicle. 

•  Storage  of  packages  awaiting 
shipment  to  thefr  known  ultimate 
destination. 


4.  Functions  performed  at  destination 
facility. 

•  Carrier  movements  within  the 
consignee's  facility. 

•  Unloading  of  bulk  packages  or  of 
non-bulk  packages  from  aircraft,  vessels, 
or  transport  vehicles  by  carrier 
personnel. 

5.  Transportation  ends  when  the 
carrier  delivers  the  shipment  or  package 
to  its  final  destination  and  it  is  accepted 
by  the  consignee. 

Commenters  who  believe  that  carrier 
custody  and  control  of  a  hazardous 
materials  shipment  should  determine 
whether  the  shipment  is  subject  to  the 
HMR  agree  that  whether  the  carrier  is 
for-hire  or  private  should  be  irrelevant. 
Rather,  these  commenters  believe  that 
the  key  question  is  the  activity  in  which 
the  carrier  is  engaged. 

On  the  issue  of  public  accessibility, 
commenters  favoring  the  carrier- 
custody-and-control  approach  generally 
agree  that  public  accessibility  to  an 
originating  or  destination  facility  should 
have  no  bearing  on  the  question  of 
whether  in-plant  movements  of 
hazardous  materials  should  be  subject  to 
the  HMR.  However,  one  commenter 
does  suggest  that  the  extent  of  public 
accessibility  may  bear  on  how  loading 
or  unloading  functions  are  regulated. 
The  commenter  implies  that  loading  or 
unloading  conducted  in  facilities 
accessible  to  the  general  public,  such  as 
retail  gas  stations,  shopping  centers,  or 
industrial  parks,  should  be  regulated 
more  stringently  than  loading  or 
imloading  conducted  at  facilities  where 
public  access  is  limited  or  prohibited, 
such  as  chemical  plants,  refineries,  or 
petroleum  tank  farms. 

On  the  issue  of  setting  specific  time 
limits  for  unloading  and  storage 
incidental  to  transportation,  most  of  the 
commenters  who  favor  the  carrier- 
custody-and-control  approach  agree  that 
RSPA  should  not  set  a  specific  time 
limit  for  completing  unloading.  For 
these  commenters,  the  issue  is  who  is 
performing  loading  or  imloading 
functions.  Loading  or  unloading  by 
carrier  personnel  would  be  covered  by 
the  HMR;  loading  or  imloading  by 
consignor/consignee  personnel  would 
not.  However,  some  of  these 
commenters  suggest  that  loading  and 
unloading  of  cargo  tanks  and  tank  cars 
should  be  regulated  under  the  HMR, 
whether  or  not  a  carrier  is  involved. 

The  commenters  who  believe  carrier 
custody  and  control  of  a  hazardous 
materials  shipment  should  determine 
whether  it  is  subject  to  the  HMR 
generally  reject  using  the  concept  of 
"active  shipping  papers."  Most  are 
unclear  as  to  what  is  meant  by  the  term 
and  equally  uncertain  as  to  how  it  could 


be  defined.  These  commenters  also 
oppose  application  of  the  HMR  to 
storage  of  rail  cars  because  storage  on 
private  property  should  not  be  subject  to 
the  HMR. 

Implications  for  Regulatory  Overlap 
Among  Federal  Regulatory  Agencies 

The  commenters  who  favor  the 
carrier-custody-and-control  approach  do 
not  have  a  uniform  view  on  designating 
areas  of  regulatory  responsibility  among 
RSPA,  OSHA.  and  EPA.  Some  suggest 
that  RSPA  should  negotiate  Memoranda 
of  Understanding  with  OSHA  and/or 
EPA  to  set  forth  specific,  separate  areas 
of  responsibility.  Others  note  that  RSPA 
does  not  exercise  all  of  its  jurisdiction 
with  respect  to  handling  criteria  for 
hazardous  materials  and  suggest  that 
RSPA  should  screen  the  rules  of  other 
agencies  and  incorporate  into  the  HMR 
those  that  can  be  used  effectively  in 
transportation  settings.  These 
commenters  suggest  several  examples — 
requiring  notice  to  local  governments, 
contingency  plans,  and  other 
performance-based  measures  to  ensure 
due  diligence  in  handling  hazardous 
materials — where  RSPA  should  consider 
incorporating  the  regulations  of  other 
Federal  agencies  into  the  HMR. 

Implications  for  State/Local  Regulation 
of  Hazardous  Materials 

Again,  the  commenters  who  favor  the 
carrier-custody-and-control  approach  do 
not  present  consistent  views  on  state 
and  local  government  regulation  of 
activities  affecting  hazardous  materials 
in  transportation.  Some  agree  with  the 
Alliance  comments  cited  above  that 
national  uniformity  of  hazardous 
materials  transportation  regulation  is 
critical.  They  urge  RSPA  to  clearly 
define  the  point  at  which  a  shipment  is 
offered  for  transportation  and  the 
circumstances  under  which  a  shipment 
is  considered  in  storage  incidental  to 
transportation.  Others  suggest  that 
RSPA  should  recognize  the  right  of  state 
and  local  governments  to  protect  the 
health  and  safety  of  its  citizens  through 
regulations  that  may  be  more  stringent 
than  the  HMR. 

Questions  Pertaining  to  Defining 
"Transportation  in  Commerce"  in 
Terms  of  Carrier  Custody  and  Control 

Bl.  Applicability  of  the  HMR. 

Bl(i).  If  transportation  begins  once  a 
carrier  accepts  and  assumes  control  of  a 
package,  at  what  point  should  a 
shipment  handled  by  a  private  carrier  be 
subject  to  the  HMR?  Why?  What 
objective  criteria  can  RSPA  use  to 
determine  when  a  shipment  has  been 
"accepted"  by  a  private  carrier? 
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Bl(ii).  A I  what  point  should  a  package 
handled  b'  ■  a  for-hire  carrier  be  subject 
to  the  HMJ  ^?  Why?  What  objective 
criteria  cai  i  RSPA  use  to  determine 
when  a  shi  pment  has  been  "accepted" 
by  a  for-hi:  e  carrier? 

B2.  Loac  ing  and  unloading  by 
carriers.  U  ider  this  scenario,  only  those 
loading  or  unloading  operations 
conducted  by  carriers  would  be  subject 
to  regulati(  m  by  RSPA. 

B2(i).  Sh  ould  loading  or  unloading  by 
a  for-hire  c  arrier  be  distinguished  from 
loading  or  imloading  by  a  private 
carrier?  W  ly  or  why  not? 

B2(ii).  D  )  safety  considerations 
change  dej  ending  on  which  entity 
performs  1(  lading  or  unloading?  If  so, 
how? 

B3.  Loac  ing  and  unloading  by 
shippers  o,  ■  consignees.  Under  this 
scenario,  c  irrier  loading  or  unloading 
operations  would  be  subject  to  the  HMR 
while  ship  )er  loading  and  consignee 
unloading  /vould  not. 

B3(i).  W  lat  distinguishes  loading  or 
unloading  )y  a  carrier  from  loading  and 
unloading  jy  shippers  and  consignees? 

B3(ii).  D  >  safety  considerations 
change  de]  ending  on  which  entity 
performs  tfce  operations?  If  so,  how? 

B4.  Loac  ing  and  unloading  of  bulk 
and  non-bi  ilk  shipments. 

B4(i).  Sh  3uld  loading  and  unloading 
of  bulk  shi  iments  to/from  cargo  tanks  or 
tank  cars  b ;  regulated  more  stringently 
than  loadii  ig  and  unloading  of  non-biUk 
packages?  Vhy  or  why  not? 

B4(ii).  If  yes,  should  shipper  loading 
and  consig  lee  unloading  of  bulk 
shipments  ae  subject  to  regulation  by 
RSPA?  Wh  y  or  why  not? 

B5.  Loac  ing  and  unloading  at  publicly 
accessible  facilities.  Should  loading  or 
unloading  iperations  conducted  at 
publicly  ac  cessible  facilities  on  or  near 
public  righ  ts-of-way  be  regulated  more 
stringently  than  loading  or  unloading  at 
private  fac  lities  at  which  there  is  no 
public  acc<  ss?  Why  or  why  not? 

B6.  Worker  safety. 

B6(i).  Sh  3uld  hazmat  employees  and 
non-hazma  t  employees  performing  the 
identical  ft  motion  (e.g.,  the  unloading  of 
hazardous  materials  from  a  cargo  tank] 
be  subject  o  identical  worker  safety 
standards?  If  so,  under  which  Federal 
agency's  re  gulations — RSPA  or  OSHA? 
Why? 

B6(ii).  Skould  new  or  additional 
regulatory  smphasis  be  placed  on  the 
safety  of  tn  msportation  workers,  in 
particular  l  he  operators  of  motor 
vehicles  w  lo  are  directed  by  their 
carrier  employers  to  perform  functions, 
such  as  the  loading  and  unloading  of 
cargo  tank! ,  that  were  performed  by 
shippers  ai  td  consignees  in  the  past? 


B7.  Empty  packages.  Once  it  has  been 
unloaded  by  a  carrier,  should  a  bulk 
packaging  containing  a  residue  of  a 
hazardous  material  continue  to  be 
subject  to  the  HMR?  If  so,  to  what 
extent? 

C.  Movement  on  Public  Rights-of-Way 

Applicability 

Some  commenters  from  state  and 
local  public  safety  agencies  suggest  that 
the  HMR  should  apply  only  to 
movements  of  hazardous  materials  on 
public  rights-of-way.  The  HMR  would 
cease  to  apply  once  the  shipment  left 
the  public  right-of-way  and  arrived  at  its 
destination.  One  industry  commenter 
offers  a  variation  of  this  proposal, 
suggesting  that  the  HMR  should  apply 
only  to  the  time  period  when  hazardous 
materials  are  being  shipped  "by  means 
available  to  the  public  or  on  public 
rights-of-way."  Using  movement  on 
public  rights-of-way  as  the  defining 
criterion  for  applicability  of  the  HMR, 
proponents  suggest  that  the  following 
functions  would  be  subject  to  regiilatlon 
by  RSPA: 

1 .  Transportation  begins  when  the 
shipment  exits  the  offeror  facility  and 
enters  a  public  right-of-way. 

2.  In-transit  movement  of  shipment. 

•  Parking  or  staging  of  transport 
vehicles,  including  rail  cars.  Incidental 
to  movement. 

•  Loading,  imloading,  and  handling, 
such  as  moving  a  package  from  a  vessel, 
aircraft,  or  transport  vehicle  to  a  staging 
area  or  to  another  vessel,  aircraft,  or 
transport  vehicle. 

•  Storage  of  packages  awaiting 
shipment  to  their  ultimate  destination. 

3.  Transportation  ends  when  the 
shipment  leaves  the  public  right-of-way 
and  arrives  at  its  destination. 

On  the  issue  of  private  versus  for-hire 
carriers,  commenters  who  suggest 
applying  the  HMR  only  to  movements 
on  public  rights-of-way  generally  agree 
that  the  nature  of  the  carrier  should  be 
irrelevant  to  the  question  of  whether  its 
activities  are  covered  by  the  HMR.  For 
these  commenters,  the  key  question  is 
whether  the  activity  occurs  on  private 
property  or  a  public  right-of-way.  For 
the  most  part,  these  commenters  do  not 
believe  that  loading,  unloading,  or 
storage  should  be  subject  to  the  HMR 
because  the  activity  occurs  on  private 
property  rather  than  a  public  right-of- 
way.  However,  on  the  issue  of  setting 
specific  time  limits  to  define  imloading 
and  storage  that  are  incidental  to 
transportation,  some  of  these 
commenters  agree  that  setting  a  time 
limit  by  which  loading  should  be 
completed — 7  days,  for  example — 
would  be  helpful  in  determining 


whether  a  material  is  subject  to  the 
HMR.  Others  suggest  that  storage  in 
excess  of  "a  couple  of  days"  should  not 
be  viewed  as  storage  Incidental  to 
transportation  in  conunerce. 

Implications  for  Regulatory  Overlap 
Among  Federal  Regulatory  Agencies 

Commenters  who  want  to  limit  the 
application  of  the  HMR  to  movements  of 
hazardous  materials  on  public  rights-of- 
way  also  state  that  EKDT  should  have 
primary  Federal  regulatory  jurisdiction 
only  when  a  hazardous  material  is  being 
moved  on  public  rights-of-way.  These 
commenters  assert  that  it  is  generally 
recognized  that  DOT  should  have  sole 
jurisdiction  over  movement  on  public 
thoroughfares  of  hazardous  materials 
from  their  point  of  origin  to  their 
destination  and,  further,  that  DOT 
should  have  sole  jurisdiction  over 
container  design,  including  all 
equipment  attached  to  the  container, 
and  marking  and  labeling  of  the 
container.  These  commenters  state  that 
the  area  in  need  of  clarification  is  when 
DOT  will  have  sole  jurisdiction  at  a 
fixed  facility  and  when  other  agencies 
will  have  shared  or  joint  jurisdiction  at 
fixed  facilities.  These  commenters 
suggest  that  OSHA  should  have  primary 
jurisdiction  over  manufacture,  loading, 
storage,  unloading,  and  use  of 
hazardous  material;  and  EPA  should 
have  primary  jurisdiction  only  where  an 
actual  or  potential  release  threatens  the 
environment. 

Implications  for  State/Local  Regulation 
of  Hazardous  Materials 

Commenters  representing  state  and 
local  public  safety  agencies  who  favor 
applying  the  HMR  only  to  movements 
on  public  rights-of-way  assert  that  state 
or  local  government  agencies  should 
have  the  freedom  to  Impose  safety 
regulations  to  respond  to  localized 
conditions  or  needs.  These  commenters 
suggest  that,  just  as  EPA  has  a  role  in 
protecting  the  environment  from 
unintentional  releases  of  hazardous 
materials  at  fixed  facilities  or  in 
transportation  and  OSHA  has 
responsibility  whenever  worker  safety  is 
at  stake,  they  should  be  permitted  to 
regulate  certain  activities  along  writh 
RSPA  and  other  Federal  agencies.  These 
commenters  believe  that  the  concept  of 
shared  jurisdiction  over  a  specific 
activity  among  Federal,  state,  and  local 
agencies  should  be  an  explicit  point 
recognized  in  the  HMR. 

In  cases  of  overlapping  jurisdiction, 
these  commenters  suggest  the  agency 
with  regulations  that  eire  in  place  to 
protect  life  and  safety  should  have 
precedence;  in  such  cases,  RSPA's 
preemption  authority  should  be  waived. 
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For  loading  and  unloading  activities, 
these  commenters  believe  that  DOT 
should  focus  primarily  on  the  vehicle 
and  vehicle  container,  while  the  facility 
and  the  environment  aroimd  the  vehicle 
container  should  be  the  responsibility  of 
other  agencies.  Thus,  these  commenters 
suggest  that  the  environment 
siuToimding  the  loading  or  unloading 
activity,  including  spill  control, 
drainage,  water  access,  groimding  and 
bonding,  secondary  containment, 
treatment  systems,  detection/monitoring 
systems,  alarm  systems,  and  related 
issues  should  be  the  responsibility  of 
EPA,  OSHA,. and/or  local  public  safety 
agencies. 

Questions  Pertaining  to  Defining 
"Transportation  in  Commerce"  as 
Movements  on  Public  Rights  of  Way 

Cl.  Applicability  of  the  HMR.  What 
objective  criteria  should  RSPA  use  to 
determine  when  a  hazardous  materials 
shipment  is  moving  on  a  public  right-of- 
way? 

C2.  Movements  on  private  rights-of- 
way.  If  the  HMR  apply  only  to 
movements  of  hazardous  materials  on 
public  rights-of-way,  how  should  the 
HMR  apply  to  movements  of  hazardous 
materials  on  private  rights-of-way,  such 
as  railroad  property? 

C3.  Operations  adjacent  to  public 
rights-of-way.  If  the  HMR  apply  only  to 
movements  of  hazardous  materials  on 


public  rights-of-way,  how  should  the 
HMR  apply  to  loading,  imloading,  or 
storage  of  hazardous  materials  adjacent 
to  public  rights-of-way,  such  as  gasoline 
stations,  shopping  centers,  or  industrial 
parks? 

C4.  Unloading.  Current  requirements 
of  the  HMR  concerning  imloading  are 
intended  to  provide,  in  part,  protection 
to  the  general  public  in  instances  where 
individuals  and  their  private  property 
are  exposed  to  risks,  e.g.,  bulk  deliveries 
of  petroleiun  products  to  homes,  schools 
and  retail  outlets. 

C4{i).  Should  the  HMR  be  revised  to 
specifically  except  these  imloading 
requirements?  If  not,  to  what  extent 
should  the  HMR  address  transportation- 
related  functions  that  occur  beyond  the 
bounds  of  "public  rights  of  way?' 

C4{ii).  If  a  state,  local  jurisdiction,  or 
Indian  tribe  elects  not  to  apply  its  own 
standard  of  safety,  should  the  HMR 
contain  a  default  provision  that 
specifies  minimal  requirements? 

m.  Supplemental  ANPRM  Comment 
Period 

We  are  continuing  to  evaluate  this 
issue  to  determine  the  best  way  to 
promote  safety  in  transportation  and 
transportation-related  activities. 
However,  because  most  comments  to  the 
ANPRM  were  submitted  at  least  two 
years  ago,  we  are  issuing  this 
supplemental  ANPRM  to  assure  that  we 
have  the  benefit  of  the  most  recent 


information  available  and  that  we  hear 
from  a  broad  spectrum  of  interested 
organizations  and  individuals.  If  you 
submitted  comments  in  response  to  the 
1996  ANPRM,  you  may  supplement  or 
update  your  comments.  If  you  did  not 
submit  comments  in  response  to  the 
1996  ANPRM,  you  may  do  so  until  July 
26, 1999.  Your  comments  may  address 
the  issues  outlined  in  the  1996  ANPRM 
or  the  questions  listed  in  this 
supplemental  ANPRM.  You  should 
explain  the  reason  for  any  change  you 
recommend.  In  particular,  we  encourage 
you  to  submit  proposed  regulatory  text 
that  would  accomplish  your  objectives. 

The  1996  ANPRM  is  available  as  part 
of  the  public  docket  established  for  this 
rulemaking  under  Docket  No.  RSPA- 
98-4952.  You  can  view  the  1996 
ANPRM  by  accessing  the  DOT  Dockets 
Management  System  web  site  at  "http:/ 
/dms.dot.gov/."  If  you  do  not  have 
Internet  access,  you  can  call  the 
Hazardous  Materials  Information  Center 
at  1-800-467-4922  to  obtain  a  copy. 

Issued  in  Washington,  DC  on  April  20, 
1999  under  authority  delegated  in  49  CFR 
Part  106. 
Alan  I.  Roberts, 

Associat*  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration. 
[FR  Doc.  99-10380  Filed  4-26-99;  8:45  am] 
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Service 


19  CFR  PART  111 
RIN  1515-A  C34 

Customs  brokers 

agency:  us.  Customs  Service, 

Departmer  t  of  the  Treasury. 

ACTION:  Nqtice  of  proposed  rulemaking. 


s  ad  I 


1  oi 
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This  document  proposes  to 
111  of  the  Customs 
,  which  governs  the 

conduct  of  customs 
the  performance  of  customs 

behalf  of  others.  The 
I  Bvision  includes  changes  to 
atpry  texts  to  reflect 

to  the  underlying  statutory 
i  nacted  as  part  of  the  Customs 
provisions  of  the  North 
•"ree  Trade  Agreement 
Act.  The  proposed 
revision  aJ*o  includes  changes  to  reflect 
the  recent  reorganization  of  Customs  as 
well  as  chi  nges  to  improve  the  content, 
layout  and  clarity  of  the  regulatory  texts. 
DATES:  Coi  aments  must  be  received  on 
or  before  Ji  me  28.  1999. 
AOORESSE! :  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  R  9gulations  and  Rulings,  U.S. 
Customs  S  jrvice,  1 300  Pennsylvania 
Avenue  N.  W.,  Washington,  D.C.  20229. 
Comments  submitted  may  be  inspected 
at  the  Regi  lations  Branch,  Office  of 
Regulation  s  and  Rulings,  U.S.  Customs 
Service,  i;  00  Peimsylvania  Avenue 
N.W..  3rd  Hoor.  Washington,  D.C. 

FOR  FURTHI  :R  INFORMATION  CONTACT: 

Operatic  nal  Aspects:  Bruce  Ingalls, 
Operations  (202-927- 


:  Jerry  Laderberg,  Office 
and  Rulings  (202-927- 


SUPPLEME^  TARY  INFORMATION: 


)41  of  the  Tariff  Act  of  1930, 
(19  U.S.C.  1641),  provides 
must  hold  a  valid  customs 
ii  lense  and  permit  in  order  to 
customs  business  on  behalf  of 
forth  standards  for  the 
broker's  licenses  and 
p  ovides  for  disciplinarj'  action 
brqkers  in  the  form  of 
or  revocation  of  such 
permits  or  assessment  of 
)enalties,  and  provides  for  the 
of  monetary  penalties 
persons  for  conducting 
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customs  business  without  the  required 
broker's  license.  Section  641  also 
authorizes  the  Secretary  of  the  Treasury 
to  prescribe  rules  and  regulations 
relating  to  the  customs  business  of 
brokers  as  may  be  necessary  to  protect 
importers  and  the  revenue  of  the  United 
States  and  to  carry  out  the  provisions  of 
section  641. 

The  regulations  issued  under  the 
authority  of  section  641  are  set  forth  in 
Part  111  of  the  Customs  Regulations  (19 
CFR  Part  111).  Part  111  includes 
detailed  rules  regarding  the  licensing  of, 
and  granting  of  permits  to,  persons 
desiring  to  transact  customs  business  as 
customs  brokers,  including  the 
qualifications  required  of  applicants  and 
the  procedures  for  applying  for  licenses 
and  permits.  Part  111  also  prescribes 
recordkeeping  and  other  duties  and 
responsibilities  of  brokers,  sets  forth  in 
detail  the  groimds  and  procedures  for 
the  revocation  or  suspension  of  broker 
licenses  and  permits  and  for  the 
assessment  of  monetary  penalties,  and 
sets  forth  fee  payment  requirements 
applicable  to  brokers  under  section  641 
and  19  U.S.C.  58c(a)(7). 

On  December  8, 1993,  amendments  to 
certain  Customs  and  navigation  laws 
became  effective  as  the  result  of 
enactment  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
("the  Act").  Public  Law  103-182, 107 
Stat.  2057.  Title  VI  of  the  Act  set  forth 
Customs  Modernization  provisions  that 
included,  in  section  648,  certain 
amendments  to  section  641  of  the  Tariff 
Act  of  1930.  The  substantive 
amendments  to  section  641  are  as 
follows: 

1.  In  the  definition  of  "customs 
business"  in  section  641(a)(2),  a  second 
sentence  was  added  that  provides  that 
customs  business  "also  includes  the 
preparation  of  documents  or  forms  in 
any  format  and  the  electronic 
transmission  of  documents,  invoices, 
bills,  or  parts  thereof,  intended  to  be 
filed  with  the  Customs  Service  in 
furtherance  of  [the  customs  business 
activities  listed  in  the  first  sentence], 
whether  or  not  signed  or  filed  by  the 
preparer,  or  activities  relating  to  such 
preparation,  but  does  not  include  the 
mere  electronic  transmission  of  data 
received  for  transmission  to  Customs." 

2.  Section  641(c)(1)  was  amended  by 
adding  a  provision  for  the  issuance  of  a 
national  permit  for  the  conduct  of  such 
customs  business  as  the  Secretary  of  the 
Treasury  prescribes  by  regulation. 

3.  A  new  subsection  (c)(4)  was  added 
to  provide  that  when  electronic  filing 
(including  remote  location  filing)  of 
entry  information  with  Customs  at  any 
location  is  implemented  by  the 
Secretary  of  the  Treasury  piusuant  to 


the  provisions  of  the  National  Customs 
Automation  Program  ("the  NCAP," 
which  was  established  by  section  631  of 
the  Act  and  is  codified  at  19  U.S.C. 
1411-1414),  a  licensed  broker  may 
appoint  another  licensed  broker  who 
holds  a  permit  in  a  Customs  district  to 
act  on  its  behalf  as  its  subagent  in  that 
district  if  such  activity  relates  to  the 
filing  of  information  that  is  permitted  to 
be  filed  electronically.  New  subsection 
(c)(4)  also  provides  that  the  broker  who 
appoints  a  subagent  remains  liable  for 
all  obligations  arising  under  bond  and 
for  all  duties,  taxes  and  fees,  and  for  any 
other  liabilities  imposed  by  law,  and 
cannot  delegate  such  liability  to  the 
subagent. 

4.  Section  641(d)(2)(B),  which  sets 
forth  the  procedures  for  the  suspension 
or  revocation  of  a  broker's  license  or 
permit,  was  amended  to  increase  to  30 
days  the  period  within  which  a  hearing 
is  to  be  held  after  written  notice  of  a 
hearing  is  provided  to  the  broker. 

5.  Finally,  section  641(f)  was 
amended  to  provide:  that  the  Secretary 
of  the  Treasury  may  not  prohibit 
customs  brokers  from  limiting  their 
liability  to  other  persons  in  the  conduct 
of  customs  business;  that  for  purposes  of 
any  provision  of  the  Tariff  Act  of  1930 
pertaining  to  recordkeeping,  all  data 
required  to  be  retained  by  a  customs 
broker  may  be  kept  on  microfilm, 
optical  disc,  magnetic  tapes,  disks  or 
drums,  video  files  or  any  other 
electrically  generated  medium;  and  that, 
pursuant  to  such  regulations  as  the 
Secretary  of  the  Treasury  shall 
prescribe,  the  conversion  of  data  to  such 
storage  medium  may  be  accomplished  at 
any  time  subsequent  to  the  relevant 
customs  transaction  and  the  data  may  be 
retained  in  a  centralized  basis  according 
to  such  broker's  business  system. 

On  September  27, 1995,  Customs 
published  the  following  documents  in 
the  Federal  Register  as  a  result  of 
changes  in  the  Customs  Headquarters 
and  field  organizational  structure: 

1.  T.D.  95-77  (60  FR  50008)  amended 
the  Customs  Regulations  on  an  interim 
basis.  The  amendments  included 
extensive  changes  to  §§  101.1,  101.3  and 
101.4  (19  CFR  101.1.  101.3  and  101.4) 
to  reflect  the  changes  to  the  basic 
Customs  field  organization,  involving 
the  elimination  of  regions  and  districts 
for  most  purposes  so  that  ports  of  entry 
would  constitute  the  foundation  of  the 
Customs  field  structiue  and  would  be 
empowered  with  most  of  the  functions 
and  authority  that  had  been  held  in  the 
district  and  regional  offices  and  also 
involving  the  designation  of  some  ports 
as  service  ports  having  a  full  range  of 
cargo  processing  functions,  including 
inspection,  entry,  collection,  and 
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verification.  T.D.  95-77  also  included 
amendments  to  Parts  4, 19,  24, 103,  111, 
112, 113, 118. 122, 127, 141,  142,  146 
and  174  of  the  Customs  Regulations  (19 
CFR  Parts  4, 19,  24, 103,  111,  112, 113, 
118,  122,  127, 141. 142,  146  and  174) to 
reflect  these  organizational  changes.  The 
background  portion  of  T.D.  95-77 
pointed  out  that  districts  and  regions 
would  still  exist  as  geographical 
descriptions  for  limited  piuposes  such 
as  for  broker  permits  and  certain  cartage 
and  lighterage  piuposes,  and  T.D.  95-77 
therefore  set  forth  certain  additional 
regulatory  changes  in  order  to  reflect 
this  fact;  these  changes  included  the 
addition  of  definitions  for  "district," 
"district  director"  and  "region"  in 
§  111.1  (19  CFR  111.1)  to  enable  the 
ciurent  statutory  broker  Ucensing  and 
permitting  schemes  to  operate.  (The 
background  portion  of  T.D.  95-77  also 
noted  that  the  Customs  reorganization 
included  the  creation  of  twenty  Customs 
Management  Centers  and  five  Strategic 
Trade  Centers  for  which  no  regulatory 
changes  were  being  made  because  these 
new  organizational  entities  will  not 
have  direct  contact  with  the  public.) 

2.  T.D.  95-78  (60  FR  50020)  also 
amended  the  Customs  Regulations  on  an 
interim  basis  and  involved 
nomenclature  changes.  The  T.D.  95-78 
changes  were  set  forth  in  a  table  format 
in  numerical  order  by  section  affected 
and  in  most  cases  involved  the 
replacement  of  outdated  references  with 
new  references  to  reflect  the  new 
Customs  Headquarters  and  field 
organizational  structure.  The  majority  of 
these  changes  involved  replacing 
"district"  with  "port"  and  replacing 
"district  director"  with  "port  director," 
or  some  variation  thereof.  The  T.D.  95- 
78  changes  involved  almost  every  part 
within  Chapter  I  of  the  Customs 
Regulations  (19  CFR  Chapter  I)  and 
included  a  large  number  of  changes  to 
Part  111. 

3.  A  general  notice  (60  FR  49971) 
informed  the  public  of  the  geographic 
areas  covered  for  piuposes  of  Customs 
broker  permits  and  for  certain  cartage 
and  lighterage  purposes  where  the  word 
"district"  appears  in  the  Customs 
Regulations.  This  notice  was  a 
consequence  of  the  publication  of  T.D. 
95-77  and  T.D.  95-78  and,  in  particular, 
of  the  T.D.  95-77  regulatory  changes 
made  in  order  to  retain  the  concept  of 

a  "district"  for  certain  Customs  broker 
and  cartage  and  lighterage  purposes. 
This  general  notice  consisted  of  a  table, 
arranged  by  State  or  other  geographic 
location,  setting  forth  in  the  left  column 
a  list  of  service  ports  (each  of  which 
represents  a  "district")  and  in  the  right 
column  the  ports  of  entry  within  each 
such  "district." 


With  regard  to  the  changes  to  section 
641  made  by  section  648  of  the  Act, 
Customs  has  determined  that  a  number 
of  those  changes  should  be  reflected  in 
Part  111.  Specifically,  the  regulations 
should  be  amended  as  follows:  (1)  to 
reflect  the  change  to  the  section 
641(a)(2)  definition  of  "customs 
business;"  (2)  to  provide  for  the 
issuance  of  national  permits  as 
authorized  under  amended  section 
641(c)(1);  (3)  to  reflect  the  30-day  period 
within  which  a  suspension  or 
revocation  hearing  is  to  be  held  under 
amended  section  641(d)(2)(B);  (4)  to 
implement  the  amended  section  641(f) 
proscription  against  prohibiting  a  broker 
from  limiting  its  liability  to  other 
persons;  and  (5)  to  reflect  the  amended 
section  641(f)  recordkeeping  provisions. 
With  regard  to  the  appointment  of 
subagents  as  authorized  under  amended 
section  641(c)(4),  Customs  believes  that 
it  would  be  premature  to  amend  Part 
111  at  this  time;  rather,  it  would  be 
preferable  to  address  this  issue  at  such 
time  as  related  NCAP  test  procedures 
have  been  concluded,  appropriate 
programming  enhancements  have 
become  operational,  and  appropriate 
regulatory  proposals  have  been 
formulated. 

Customs  has  also  performed  a  general 
review  of  Part  111  to  determine  whether 
other  regulatory  changes  should  be 
made.  Based  on  that  review.  Customs 
has  identified  a  number  of  other  areas 
where  significant  improvement  could  be 
made  to  the  existing  regulatory  texts. 
These  improvements  include:  (1)  the 
elimination  of  obsolete  or  otherwise 
unnecessary  provisions;  (2)  the  addition 
of  new  provisions  where  the  regulations 
appear  to  be  incomplete  or  are 
otherwise  in  need  of  clarification;  (3) 
further  textual  changes  arising  out  of  the 
reorganization  of  Customs  that  were  not 
fully  addressed  in  the  district/port 
terminology  changes  made  by  T.D.  95- 
n  and  T.D.  95-78.  including  some 
changes  to  those  previously-published 
changes  and  particularly  in  order  to 
clarify  certain  procedural  aspects  of  the 
regulations  (for  example,  where  to  file 
permit  applications  and  broker  status 
reports  and  where  to  pay  permit  user 
fees);  and  (4)  a  large  number  of 
nonsubstantive,  editorial  changes  to 
improve  the  precision  and  clarity  of  the 
regulations,  ranging  from  the 
reorganization  or  complete  redrafting  of 
existing  texts  to  minor  word  changes 
within  a  particular  regulatory  provision. 

In  the  light  of  the  number  and  breadth 
of  the  changes  outlined  above.  Customs 
believes  that  the  proposed  changes 
should  be  presented  in  the  context  of  a 
complete  revision  of  Part  111.  With  the 
exception  of  minor  wording  or  other 


editorial-type  changes  that  do  not 
appear  to  warrant  specific  mention,  the 
changes  reflected  in  the  proposed 
revision  of  Part  111  set  forth  in  this 
document  are  discussed  in  more  detail 
below. 

Discussion  of  Proposed  Amendments 

Section  111.1 

The  following  proposed  changes  have 
been  made  to  this  definitions  section: 

1.  References  to  "Commissioner"  have 
been  replaced  by  references  to 
"Assistant  Commissioner"  throughout 
Part  111,  and  a  definition  of  "Assistant 
Commissioner"  has  been  added  to 
clarify  that  each  such  use  of  this  term 
refers  to  the  Assistant  Conmiissioner, 
Ofiice  of  Field  Operations. 

2.  Two  sentences  have  been  added  at 
the  end  of  the  definition  of  "customs 
business"  to  reflect  the  change  to  the 
section  641(a)(2)  definition  effected  by 
section  648  of  the  Act  as  discussed 
above. 

3.  In  the  first  sentence  of  the 
definition  of  "district"  (added  by  T.D. 
95-77  as  discussed  above),  the  words 
"other  than  a  national  permit"  have 
been  added  after  '"permit"  in  order  to 
avoid  an  inconsistency  with  the 
national  permit  concept  reflected  in 
new  §  111.19(f)  (which  is  discussed 
below),  and  the  words  "issued  under 
this  part"  have  been  removed  because 
they  are  no  longer  necessary  in  view  of 
the  proposed  new  definition  of  "permit" 
discussed  below.  In  addition,  the 
second  sentence  has  been  modified  to 
refer  to  publication  of  the  listing  of 
districts  and  ports  "periodically"  (rather 
than  "on  or  before  October  1, 1995.  and 
whenever  updated")  since  the  date 
mentioned  in  the  present  text  no  longer 
serves  a  useful  purpose. 

4.  The  definition  of  "district  director" 
(added  by  T.D.  95-77  as  discussed 
above)  has  been  removed  because  this 
term  is  not  used  in  revised  Part  111. 

5.  A  definition  of  "employee"  has 
been  added  to  ensure  that  this  term  will 
have  the  same  meaning  wherever  used 
in  Part  111  (for  example,  for 
determining  whether  a  license  is 
required  under  §  111.3(b)  and  for 
purposes  of  providing  required 
employee  information  under 

§  111.28(b)). 

6.  A  definition  of  "permit"  has  been 
added.  This  new  definition  refers  to  any 
permit  issued  to  a  broker  under  §  111.19 
and  applies  to  both  district  permits  and 
national  permits  (the  latter  are 
addressed  in  new  §  111.19(f)  discussed 
below). 

7.  The  definition  of  "records" 
conforms  to  the  final  rule  published  in 
the  Federal  Register  (63  FR  32916)  on 
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June  16,  1998,  involving  a  revision  of 
the  Cusi  Dms  Regulations  pertaining  to 
recordki  seping  requirements  principally 
in  order  to  implement  statutory  changes 
made  bj  sections  614  and  615  of  the  Act 
as  well  i  is  the  change  made  by  section 
648  oft  le  Act  to  section  641  (f)  as 
discusst  d  above.  Changes  for  the  same 
reason  a  re  also  reflected  in  the  texts  of 
§§111.21  and  111.23,  and  in  the 
treatmei  it  of  §  111.22,  as  set  forth  below. 

8.  A  c  sfinition  of  "responsible 
supervii  ion  and  control"  has  been 
added.  ( iustoms  believes  that  this 
definiti(  n  is  needed  because  the 
express]  on  is  used  in  multiple  sections 
in  Part  1 11  (that  is.  in  §§  111.11, 111.13, 
111.19  i  nd  111.28).  The  proposed 
definitic  n  is  based  on  paragraph  (d)  of 
present  )  111.11.  which  would  be 
eliminal  ed. 


Section 
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Sectidn  111.2,  which  sets  forth  the 
cii  cumstances  in  which  a  license 
district  permit  are  required,  has 
coi  isiderably  expanded  and 

into  two  paragraphs:  paragraph 
to  licenses  and  paragraph  (b) 
to  permits.  The  specific 
onal  and  substantive  changes 
in  the  revised  text  of  this 
i  ire  as  follows: 
1.  Par  tgraph  (a)(1)  repeats  the  basic 
1  equirement  statement  contained 
St  sentence  of  present  §  111.2 
the  addition  of  a  cross- 
to  paragraph  (a)(2),  which  sets 
:eptions  to  the  general  rule. 
Pre  lent  §  111.3,  regarding  specific 
of  transactions  not  requiring  a 
icense,  has  been  moved  to 
IS  new  paragraph  (a)(2)  because, 
purp  oses  of  organizational  clarity, 
believes  it  is  preferable  in  this 
lave  those  exception  provisions 
immedi  itely  following  the  general 
stateme  it  to  which  they  relate.  In 
additioi  ,  the  following  textual  changes 
are  refit  cted  in  this  new  §  111.2(a)(2) 
text: 

a.  Th( 
§111.3( 
require< 
the  di 
the 
§111. 
nothing 
sentenc^ 
has  bee 
filing  o 
operati 
para] 
permit 
such  a 
proble 


second  sentence  of  present 
j)(2),  which  refers  to  filing  the 
statement  "at  each  port  within 
has  not  been  included  in 


stict 


con  3sponding : 


new 
2(^)(2)(ii)(A)(2)  because  it  adds 
not  already  covered  by  the  first 

In  addition,  the  present  text 
I  modified  to  not  require  the 
the  statement  if  the  broker  is 
within  a  district  imder  a 
(b)(2)  exception  to  the  district 
ule  because  compliance  with 
I  equirement  would  be 
V  latic,  particularly  in  the  case  of 
initiated  from  a  remote 


b.  Present  §  111.3(e)  (new 

§  111.2(a)(2)(v))  has  been  revised  to  refer 
to  "nonconmiercial"  shipments  or 
merchandise  (rather  than  "informal" 
entry)  and  by  replacing  the  language 
regarding  §  143.26  and  19  U.S.C.  1498 
with  a  simple  proviso  regarding  meeting 
the  requirements  of  §  141.33.  Customs 
believes  that  the  revised  text  more 
accurately  reflects  the  circumstances 
intended  to  be  covered  by  this 
provision. 

c.  A  subparagraph  (vi)  has  been  added 
to  the  new  §  111.2(a)(2)  text  to  cover 
foreign  trade  zone  activities  not 
involving  the  transfer  of  merchandise  to 
the  customs  territory  of  the  United 
States. 

3.  The  permit  provisions  of  new 
paragraph  (b)  reflect  the  same  structure 
as  that  described  above  for  the  license 
provisions  of  new  paragraph  (a).  Thus, 
paragraph  (b)(1)  repeats  the  basic 
district  permit  requirement  statement 
contained  in  the  second  sentence  of 
present  §  111.2  but  with  the  addition  of 
a  cross-reference  to  new  paragraph  (b)(2) 
which  sets  forth  exceptions  to  the 
general  ride.  The  new  §  111.2(b)(2) 
exceptions  to  the  district  permit  rule 
involve  the  following: 

a.  Paragraph  (b)(2)(i)  would  allow  a 
broker  who  files  entries  for  a  client  at 
other  locations  covered  by  a  district 
permit  to  place  the  broker's  employee  at 
the  client's  premises  for  the  purpose  of 
performing  customs  business  (other 
than  filing  entries  or  other  documents 
with  Customs)  solely  on  behalf  of  that 
client  even  though  the  broker  does  not 
have  a  permit  for  the  district  in  which 
the  client's  premises  are  located. 

b.  Paragraph  (b)(2)(ii)  would  allow  a 
broker  to  file  a  manual  drawback  claim, 
and  represent  a  client  regarding  such  a 
claim,  at  the  drawback  office  that  has 
been  designated  by  Customs  for  the 
purpose  of  filing  drawback  claims  even 
though  the  broker  does  not  have  a 
permit  for  the  district  where  that 
drawback  office  is  located.  The 
electronic  filing  of  drawback  claims  in 
a  district  for  which  a  broker  does  not 
have  a  permit  may  be  done  only 
pursuant  to  a  national  permit  issued  to 
that  broker. 

c.  Paragraph  (b)(2){iii)  describes  the 
basic  circumstances  under  which  a 
national  permit  may  be  used  in  lieu  of 
obtaining  a  district  permit,  with  a  cross- 
reference  to  new  §  111.19(f)  that  sets 
forth  the  procedures  for  obtaining  such 
a  national  permit.  These  new  national 
permit  provisions,  which  are  intended 
to  implement  section  641(c)(1)  as 
amended  by  section  648  of  the  Act  as 
discussed  above,  are  explained  in  more 
detail  below  in  the  discussion  of  new 

§  111.19(f). 


d.  Finally,  paragraph  (b)(2){iv)  would 
allow  a  broker  to  orally  or  in  writing  or 
electronically  represent  an  importer  of 
record  before  Customs  after  an  entry  of 
merchandise  filed  by  another  broker  (as 
agent  and  not  as  importer  of  record)  has 
been  completed  and  accepted  by 
Customs  even  though  that  broker  does 
not  have  a  permit  for  the  district  where 
the  representations  are  to  be  made, 
provided  that  the  broker  has  a  national 
permit  and  provided  that  the  broker,  if 
requested  by  Customs,  submits  evidence 
of  the  broker's  right  to  represent  the 
client.  This  provision  is  intended  to 
provide  brokers  with  more  flexibility  in 
responding  to  their  clients'  needs  on  a 
nadonal  basis  once  an  entry  has  come 
under  the  jurisdiction  of  Customs.  The 
text  reflects  the  view  of  Customs  that  a 
broker  should  be  able  to  follow  up  with 
Customs  on  any  matter  arising  out  of  an 
entry  filing  or  regarding  the 
merchandise  covered  by  an  entry 
without  being  constrained  by  the  need 
to  have  a  district  permit  covering  the 
location  where  the  representations  on 
behalf  of  the  client  are  made. 

Section  111.3 

As  a  consequence  of  the  transfer  of 
the  text  of  this  section  to  §  111.2,  this 
section  has  been  designated  as 
"reserved." 

Section  111.5 

In  paragraph  (a),  which  concerns  the 
general  right  of  a  broker  who  represents 
a  client  in  the  importation  or 
exportation  of  merchandise  to  represent 
the  client  before  Treasury  Department 
agencies,  the  exception  language  at  the 
end  regarding  representation  in  a 
district  where  the  broker  does  not  have 
a  permit  has  been  removed  because 
exceptions  to  the  district  permit  rule  are 
covered  by  new  §  111.2(b)(2). 

Section  111.11 

The  basic  requirements  for  an 
individual  broker's  license  imder 
paragraph  (a)  have  been  modified  as 
follows:  in  subparagraph  {a)(l),  to 
require  that  the  individual  be  a  citizen 
of  the  United  States  "on  the  date  of 
submission  of  the  application;"  in 
subparagraph  (a)(2),  to  require  that  the 
individual  attain  the  age  of  21  "prior  to 
the  date  of  submission  of  the 
application;"  and  in  subparagraph 
(a)(4),  to  provide  that  the  individual 
must  have  attained  a  passing  grade  on 
a  written  examination  "taken  within  the 
3 -year  period  before  submission  of  the 
application."  The  changes  in 
subparagraphs  (a)(1)  and  {a){2)  are 
intended  to  add  necessary  precision  by 
more  clearly  defining  the  time  at  which 
these  basic  requirements  must  be  met. 
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Revised  subparagraph  (a)(4)  is  intended 
to  achieve  several  objectives.  First,  as  in 
the  case  of  the  other  paragraph  (a) 
criteria,  it  makes  the  taking  and  passing 
of  the  examination  a  condition 
precedent  to  the  submission  of  a  license 
application  to  Customs  (a  failure  to  pass 
the  examination  would  no  longer  result 
in  the  denial  of  a  license  application 
because  no  application  would  exist  at 
that  point  in  time).  Second,  prescribing 
a  3-year  period  in  which  to  submit  a 
license  application  after  passing  the 
examination  gives  an  individual  more 
flexibility  concerning  where  and  when 
the  application  is  submitted  (thus,  the 
examination  could  be  taken  and  passed 
in  one  district  and  the  application  could 
be  submitted  later  to  a  port  director 
within  another  district  at  any  time 
within  the  3-year  period).  Third, 
drawing  a  distinction  between  the 
examination  process  and  the  application 
submission  process  makes  it  possible  to 
provide  for  a  separate  fee  payment  for 
each  process  in  the  simplified 
§  111.96(a)  fee  structure  discussed 
below.  Fourth,  the  revision  will  enhance 
administrative  efficiency  by  eliminating 
the  need  for  Customs  to  process  license 
applications  that  may  never  result  in  the 
issuance  of  a  license  because  the 
applicant  has  not  passed  the  required 
examination. 

In  addition,  for  the  reasons  stated 
above  in  connection  with  the  proposed 
addition  of  the  definition  of 
"responsible  supervision  and  control" 
in  §  111.1,  paragraph  (d)  has  been 
removed. 

Section  111.12 

The  foUowing  changes  have  been 
made  to  this  section  which  sets  forth 
license  application  procedures: 

1.  Paragraph  (a)  reflects  the  following 
changes:  the  third  sentence  has  been 
modified  to  refer  to  a  "$200 
application"  fee  in  order  to  reflect 
changes  to  the  fee  provisions  of 
§  111.96(a)  that  are  discussed  below;  in 
the  fourth  sentence,  after  the  reference 
to  "one  or  more  States,"  the  words  "at 
a  port"  have  been  removed  because  they 
are  imnecessary  and  potentially 
confusing;  the  fifth  sentence,  which 
concerns  the  time  for  submitting  an 
application  for  an  individual's  license, 
has  been  modified  to  reflect  the  3-year 
period  specified  in  §  111.11(a)(4);  the 
sixth  sentence  has  been  modified  (also 
as  a  consequence  of  the  §  111.11(a)(4) 
changes)  to  provide  that  the  port 
director  may  edso  require  a  copy  of  the 
notification  that  the  individual  passed 
the  examination  (see  the  discussion  of 
§  111.13(e)  below)  and  by  removing  at 
the  end  the  words  "or  after  the 
applicant  obtains  a  passing  score  on  the 


written  examination;"  and  a  new 
sentence  has  been  added  at  the  end  to 
permit  the  port  director  to  refuse  to 
accept  the  filing  of  an  application  that, 
on  its  face,  demonstrates 
noncompliance  with  one  or  more  of  the 
basic  requirements  of  §  111.11  (for 
example,  the  application  is  filed  more 
than  3  years  after  the  individual  passed 
the  written  examination),  in  which  case 
the  application  and  fee  would  be 
returned  to  the  filer  without  further 
action. 

2.  Also  as  a  consequence  of  the 
§  111.11(a)(4)  changes,  paragraph  (c), 
which  concerns  application 
withdrawals,  has  been  modified  by 
removing  the  reference  to  providing 
notice  before  the  date  of  the  written 
examination  and  by  revising  the 
remaining  text.  Revised  paragraph  (c) 
provides  that  any  license  application 
may  be  withdrawn  by  written  notice  at 
any  time  prior  to  issuance  of  the  license 
but  also  specifically  precludes  a  refund 
of  the  $200  application  fee  because  a 
refund  no  longer  would  be  necessary  or 
appropriate  in  the  new  regulatory 
context. 

Section  111.13 

The  following  changes  have  been 
made  to  this  section  which  concerns 
written  examinations  for  individual 
licenses: 

1.  Throughout  the  section  all 
references  to  an  "applicant"  have  been 
removed  or  have  been  modified  (for 
example,  to  read  "individual"  or 
"examinee"  or  "prospective  applicant") 
to  reflect  that  imder  the  §  111.11(a)(4) 
and  related  changes  a  written 
examination  will  always  precede  the 
filing  of  a  license  application. 

2.  In  paragraph  (b),  which  concerns 
the  date  and  place  of  the  examination, 

a  new  sentence  has  been  added  after  the 
first  sentence  to  require  written  notice 
of  an  individual's  intent  to  take  the 
examination,  and  payment  of  the  $200 
examination  fee,  at  least  30  calendar 
days  prior  to  the  scheduled  examination 
date.  The  advance  notice  is  necessary  in 
order  for  Customs  to  ensure  that  an 
adequate  facility  will  be  available  to 
acconunodate  all  prospective 
examinees,  and  payment  of  the  fee  at 
that  time  is  necessary  because  the 
examination  fee  woiild  no  longer  be  part 
of  the  application  fee  under  the 
§  111.11(a)(4)  and  related  textual 
changes  discussed  above  (see  also  the 
new  paragraph  (d)  examination  fee 
refund  provision  discussed  below).  In 
addition,  in  order  to  afford  procedural 
flexibility  to  Customs  when  appropriate, 
the  first  sentence  no  longer  refers  to 
examinations  "at  each  district  office" 
and  the  last  sentence  provides  for  giving 


notice  of  the  exact  time  and  place  but 
without  implying  that  notice  will  be 
given  individually  to  each  prospective 
examinee. 

3.  Paragraph  (c),  which  concerns 
special  examinations,  has  been  modified 
to  provide  for  a  separate  written  request 
for  a  special  examination  (rather  than  in 
connection  with  the  fiUng  of  a  license 
application)  in  order  to  reflect  the 
separation  of  the  examination  and 
application  processes  as  discussed 
above.  In  addition,  a  sentence  has  been 
added  at  the  end  to  provide  that  the 
license  applicant  shall  be  responsible 
for  all  additional  costs  incurred  by 
Customs  in  connection  with  the  special 
examination  that  exceed  the  $200 
examination  fee  and  to  require 
reimbursement  to  Customs  of  such 
additional  costs  before  the  examination 
is  given.  • 

4.  Paragraph  (d),  which  addresses  a 
prospective  examinee's  failure  to  appear 
for  the  examination,  has  been  modified 
to  reflect  the  separation  of  the 
examination  and  application  processes. 
Thus,  the  modified  text  no  longer 
provides  for  denial  of  an  application  for 
failure  to  appear  but  rather  simply 
provides  for  a  refund  of  the  $200 
examination  fee  if  the  prospective 
examinee  notifies  the  port  director  at 
least  2  working  days  prior  to  a  regularly 
scheduled  examination  that  he  will  not 
appear.  However,  the  modified  text 
precludes  any  refund  in  the  case  of  a 
paragraph  (c)  special  examination, 
because  Customs  believes  that  the 
person  who  specifically  requested  the 
special  treatment  should  remain 
responsible  for  the  costs  to  Customs 
resulting  from  the  request. 

5.  The  heading  and  text  of  paragraph 
(e)  have  been  revised  to  refer  to  notice 
of  the  examination  result  (rather  than 
license  application  denial)  as  a 
consequence  of  the  separation  of  the 
examination  and  application  processes. 
The  revised  text  provides  for  written 
notice  to  each  examinee  and  is  intended 
in  particular  to  ensure  that  an  examinee 
who  attained  a  passing  grade  would  be 
able  to  present  appropriate  written  proof 
of  meeting  the  §  111.11(a)(4)  criterion 
when  filing  a  license  application  in 
another  district  within  the  prescribed  3- 
year  period.  Revised  paragraph  (e)  also 
clarifies  that  failiu«  to  pass  the 
examination  precludes  the  filing  of  a 
license  application  but  does  not 
preclude  the  examinee  from  taking  an 
examination  at  a  later  date. 

6.  A  new  paragraph  (f)  has  been  added 
to  set  forth  an  administrative  appeal 
procedure  for  an  individual  who  failed 
to  pass  the  written  examination  and 
wishes  to  challenge  that  result. 
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Section    11.14 

The  te  rts  of  paragraphs  (a)  and  (b) 
have  be€  d  merged  into  one  new 
paragraph  (a)  entitled  "referral  of 
application  for  investigation"  in  order  to 
eliminat  j  unnecessarily  repetitive  text, 
with  par  igraphs  (c)  through  (e) 
redesign  ited  as  paragraphs  (b)  through 
(d).  In  ac  dition,  in  paragraph  (d) 
(redesignated  as  paragraph  (c)),  the  first 
sentence  regarding  the  "return"  of  the 
applicat  on  with  the  investigative  report 
and  reco  mmendation  has  been  removed 
since  it  i  5  archaic  and  unnecessary  and 
the  wort  ing  of  the  paragraph  heading 
has  been  revised  accordingly. 

Section    11.15 

The  following  changes  have  been 
made  to  this  section,  which  concerns 
the  proci  sdures  for  issuing  licenses: 

1.  In  tke  first  sentence,  the  words 
"and  ha!  paid  all  applicable  fees 
prescribed  in  §  111.96(a)"  have  been 
added  at  the  end  of  the  opening  clause 
to  clarifj  that  other  license  application 
fees  mui  t  be  paid  by  individual 
applicar  ts  in  addition  to  the  $200  fee 
that  mus  t  accompany  the  application 
under  §   11.12(a). 

2.  The  last  sentence  regarding 
maintenmce  and  availability  of  an 
alphabet  ical  list  of  brokers  licensed  at 
each  poi  I  has  been  removed  since  it  is 
inconsis  ent  with  the  current  national 
license  c  oncept  (see  also  the  below 
discussi  )n  of  the  proposed  changes  to 
§111.19  e)). 


Section 
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fc  Uowing  changes  have  been 
this  section,  which  concerns 
of  permits: 
Paragraph  (a)  has  been  modified  to 
[hat,  in  the  case  of  a  permit 
currently  with  a  license,  the 
issued  with  reference  to  the 
in  which  the  port"  through 
license  application  was 
"is  located".  This  change 
I  he  operational  reality  arising 
Customs  reorganization  as 
above,  under  which  the  ports 
op^te  as  the  basic  organizational 
public  access  and  other 
purpose^,  including  the  submission  of 
applicat  ions  for  broker  licenses  and 
Similar  clarifying  wording 
are  reflected  elsewhere  in  Part 


II ; 


tl  le 


the 


first  sentence  of  paragraph  (b) 
modified  to  provide  for 
on  of  a  district  permit 
applica&on  in  the  form  of  a  letter  to  the 
director  of  the  port  at  which  the 
applicai  it  intends  to  conduct  customs 
businesi  i.  The  regulations  would  no 
longer  p  rovide  for  submission  of  a 


permit  application  on  Customs  Form 
3124  (which  was  designed  for  license 
application  purposes  and  thus  is  not 
suitable  in  a  permit  context).  The 
remaining  paragraph  (b)  text  has  been 
replaced  by  a  new  final  sentence  that 
specifies  seven  classes  of  docimients  or 
other  information  that  must  be 
submitted  with  the  application. 

3.  Existing  paragraph  (c)  has  been 
modified  to  more  clearly  identify  the 
fees  that  must  accompany  the  permit 
application  (that  is,  the  §  111.96(b) 
district  and  national  permit  application 
fee  and  the  §  111.96(c)  annual  user  fee). 
In  addition,  a  new  second  sentence  has 
been  added  to  clarify  that  the  annual 
user  fee  must  be  paid  when  an  initial 
permit  is  issued  concurrently  with  a 
license  under  paragraph  (a). 

4.  Paragraph  (d)  has  been  divided  into 
two  subparagraphs.  New  subparagraph 
(d)(1)  sets  forth  general  principles 
regarding  the  exercise  of  responsible 
supervision  and  control  over  the 
customs  business  conducted  in  a  district 
for  which  a  permit  is  granted;  the  text 
reflects  the  substance  of  the  first  two 
sentences  of  present  paragraph  (d)  but 
does  not  retain  the  "[o]n  or  after  October 
31,  1987"  reference  in  the  second 
sentence  since  this  reference  is  no 
longer  necessary.  New  subparagraph 
(d)(2)  sets  forth  rules  permitting  an 
exception  to  the  at-least-one-individual- 
broker-per-district  rule  and  reflects  the 
substance  of  the  remainder  of  present 
paragraph  (d)  except  for  the  following: 
the  word  "region"  has  been  replaced  by 
the  words  "larger  geographical  area"  to 
avoid  a  circular  effect  when  the  §  111.1 
definition  of  "region"  is  applied;  and  a 
sentence  has  been  added  at  the  end  to 
provide  that  a  written  decision  on  a 
waiver  under  this  subparagraph  will  be 
issued  by  the  Office  of  Field  Operations 
and  must  specify  the  region  covered  by 
a  waiver. 

5.  The  following  changes  have  been 
made  to  paragraph  (e):  the  first  two 
sentences  have  been  removed  because 
the  present  procediue  of  notifying  other 
port  directors  of  a  permit  application 
and  obtaining  their  comments  is 
unnecessarily  cumbersome  and  time- 
consuming;  the  last  two  sentences  have 
been  replaced  by  two  new  sentences 
that  provide  for  issuance  of  a  written 
decision  on  the  permit  application,  set 
forth  a  specific  legal  standard  for 
issuance  of  a  permit,  and  require  that 
the  port  director  refer  the  matter  to 
Customs  Headquarters  for  instructions  if 
the  port  director  believes  that  the  permit 
should  not  be  issued;  and  a  new 
sentence  has  been  added  at  the  end  to 
require  that  each  port  director  maintain 
and  make  available  to  the  public  an 


alphabetical  list  of  all  brokers  permitted 
through  his  port. 

6.  Present  paragraph  (f)  (which  allows 
the  port  director  to  require  an 
investigation  if  additional  facts  are 
deemed  necessary)  no  longer  appears  to 
be  appropriate  or  necessary  and  has 
been  replaced  by  a  new  paragraph  (f) 
covering  the  issuance  of  national 
permits  to  reflect  the  change  to  section 
641(c)(1)  made  by  section  648  of  the  Act 
(see  also  the  references  to  the  national 
permit  exception  to  the  district  permit 
rule  in  new  §§  111.2(b)(2)  (ii)  and  (iii)  as 
discussed  above  and  set  forth  below). 
New  paragraph  (f)  provides  that  a  broker 
must  have  a  national  permit  in  order  to 
transact  customs  business  under  the 
NCAP  within  a  district  for  which  the 
broker  does  not  have  a  district  permit. 
The  text  requires  that  the  broker  be  an 
NCAP  participant  and  in  this  regard 
refers  specifically  to  the  electronic  filing 
of  entries  fi-om  a  remote  location  and  to 
the  electronic  filing  of  drawback  claims 
as  well  as  more  generally  to  the 
transaction  of  other  customs  business 
pursuant  to  an  NCAP  component  that  is 
in  operation.  In  referring  both  to  specific 
NCAP  components  and  to  NCAP 
components  in  a  more  general  sense,  the 
text  is  not  intended  to  limit  or  otherwise 
define  the  scope  or  operation  of  the 
NCAP  but  rather  is  intended  only  to 
prescribe,  consistent  with  the  broad 
authority  set  forth  in  section  641(c)(1)  as 
mentioned  above,  the  circumstances  in 
which  the  conduct  of  customs  business 
by  a  broker  would  require  a  national 
permit.  Finally,  new  paragraph  (f) 
provides  for  an  application  in  the  form 
of  a  letter  addressed  to  Customs 
Headquarters  and  sets  forth  five  classes 
of  documents  or  other  information  that 
must  accompany  the  application, 
including  evidence  that  the  application 
fee  and  user  fee  required  under 

§§  111.96  (b)  and  (c)  have  been  paid. 

7.  A  new  paragraph  (g)  has  been 
added  to  set  forth  procedures  regarding 
the  administrative  and  judicial  review 
of  a  denial  of  a  permit.  This  new  text  is 
intended  in  part  to  reflect  the  right  to 
judicial  review  of  a  permit  denial  under 
section  641(e)(1)  and  is  based  on  the 
license  denial  review  provisions  of 

§  111.17  (but  vdthout  provision  for 
review  by  the  Secretary  of  the  Treasury, 
which  does  not  appear  to  be  necessary 
or  appropriate  in  a  permit  context). 

Sections  111.21  Through  111.23 

Sections  111.21  and  111.23  reflect, 
and  §  111.22  has  been  reserved  without 
accompanying  text  as  a  result  of,  the 
changes  made  to  these  sections  in  the 
recordkeeping  final  rule  document 
mentioned  above  in  connection  with  the 
§  111.1  definition  of  "records."  In 
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addition,  in  §  111.23,  a  number  of 
additional  editorial  changes  have  been 
included  as  a  consequence  of  those 
recordkeeping  final  rule  document 
changes,  and  subparagraphs  (b)(2)(i)  and 
(ii)  thereof  have  been  further  revised  to 
refer  to  "each"  address  or  location  for 
consolidated  records  in  order  to  not 
preclude  the  use  of  multiple 
consolidated  locations. 

Section  111.24 

The  phrase  ",  their  surety  on  a 
particular  entry,"  has  been  added  to  the 
text  after  "such  clients."  This  change  is 
intended  to  ensure  that  disclosure  to  a 
surety  will  not  automatically  constitute 
a  violation  of  the  confidentiality 
principle  embodied  in  §  111.24.  The 
change  is  not  intended  to  mandate 
disclosiu^  to  a  surety,  and  is  not 
intended  to  represent  the  view  of 
Customs  regarding  the  propriety  of 
disclosure  to  sureties  in  all  cases, 
because  Customs  believes  that  the  issue 
of  whether  records  or  information  are 
properly  disclosable  by  one  party  to 
another  should  be  treated  as  a  private 
matter  to  be  resolved  by  the  parties.  In 
addition,  the  phrase  "the  port  director," 
has  been  added  after  the  reference  to  the 
special  agent  in  charge  in  order  to  more 
completely  reflect  operational  realities 
in  the  field.  Finally,  the  words  "officers 
or"  have  been  added  before  "agents  of 
the  United  States." 

Section  111.25 

Similar  to  the  approach  reflected  in 
the  recordkeeping  changes  to  §§  111.1, 
111.21  and  111.23,  this  section,  which 
concerns  the  availability  of  broker 
records,  has  been  revised  (1)  to  clarify 
that  there  is  a  distinction  between 
records  that  are  peculiar  to  Part  111  and 
other  records  that  brokers  are 
responsible  for  under  Part  163,  and  (2) 
to  provide  that  the  records  peculiar  to 
Part  111  shall  be  made  available  to 
Customs  "upon  reasonable  notice."  In 
addition,  the  words  "or  other  authorized 
Customs  officers"  have  been  added  in 
the  second  sentence  to  reflect  that 
authority  within  Customs  to  examine 
such  records  is  not  restricted  to 
regulatory  auditors  and  special  agents. 

Section  111.26 

The  reference  in  this  section  to 
"§§  162.1a  through  162. li"  has  been 
replaced  by  a  reference  to  "part  163  of 
this  chapter"  as  a  consequence  of  the 
recordkeeping  changes. 

Section  111.27 

The  second  and  third  sentences  have 
been  removed  because  (1)  the  second 
sentence  (which  concerns  inspection  of 
records  to  protect  importers  and  the 


revenue  of  the  United  States)  is 
adequately  reflected  in  other  provisions 
and  (2)  the  third  sentence  (which 
specifies  where  a  report  of  findings  is  to 
be  submitted  within  Customs)  relates 
solely  to  internal  agency  management 
practices  and  procediu-es  that  are  not 
normally  the  subject  of  a  regiilation. 

Section  111.28 

The  following  changes  have  been 
made  to  this  section: 

1.  Paragraph  (b),  which  concerns 
employee  information,  has  been 
reorganized  so  that  paragraph  (b)(1)  will 
cover  all  current  employees,  including 
new  employees.  In  addition,  in 
paragraph  (b){l)(i)  as  set  forth  below, 
which  contains  general  rules  for 
providing  ciurent  employee  information 
to  Customs  and  thus  corresponds  to 
present  paragraph  (b)(1),  a  new  sentence 
has  been  added  after  the  first  sentence 
to  specify  more  clearly  when  the  initial 
list  of  employees  is  to  be  submitted  to 
the  port  director. 

2.  A  new  paragraph  (d)  has  been 
added  to  provide  that,  in  the  case  of  a 
broker  for  which  ownership  shares  are 
not  publicly  traded,  the  broker  must 
give  immediate  written  notice  to  the 
Assistant  Commissioner,  and  to  each 
director  of  a  port  through  which  a 
permit  has  been  granted  to  the  broker, 
if  the  ownership  of  the  broker  changes, 
including  a  change  in  ownership  that 
results  in  the  addition  of  a  new 
principal  to  the  organization  (but  not  a 
mere  shift  in  ownership  interest  among 
principals  already  of  record  with 
Customs).  The  new  paragraph  also 
contains  provision  for  a  background 
investigation  of  a  new  principal  and 
ultimately  for  the  initiation  of  license 
suspension  or  revocation  proceedings  if 
the  investigation  of  the  new  principal 
uncovers  information  upon  which  a 
denial  of  a  license  application  could 
have  been  based  and  the  relationship  is 
not  terminated  to  the  satisfaction  of  the 
port  director. 

Section  111.30 

The  following  changes  have  been 
made  to  this  section: 

1.  In  paragraph  (a),  which  concerns 
notice  of  a  change  of  a  broker's  address, 
the  requirement  for  notice  to  the 
Commissioner  has  been  removed  to 
eliminate  a  duplicate  collection  and 
reduce  the  reporting  burden  (a  similar 
change  also  has  been  made  in  the 
introductory  texts  of  paragraphs  (b)  and 
(e)  of  this  section),  and  the  remaining 
requirement  has  been  modified  to 
require  notice  to  each  director  of  an 
affected  port.  In  addition,  a  new 
sentence  has  been  added  at  the  end  of 
paragraph  (a)  to  provide  that  an 


individual  broker  not  actively  engaged 
in  transacting  business  as  a  broker  must 
provide  notice  of  a  change  in  his  non- 
business mailing  address  in  the 
paragraph  (d)  triennial  status  report. 
Customs  believes  that  such  notice  is 
necessary  for  Customs  to  be  able  to 
contact  the  broker  for  purposes  of 
administering  Part  111. 

2.  In  paragraph  (b),  which  concerns 
notice  of  a  change  in  a  partnership, 
association,  or  corporate  broker,  the 
words  "or  any  other  change  in  the  legal 
nature  of  the  organization"  have  been 
added  at  the  end  of  paragraph  (b)(2). 

3.  Paragraph  (d),  which  concerns  the 
triennial  status  report,  has  been  divided 
into  four  subparagraphs.  Paragraph 
(d)(1)  sets  forth  general  provisions  and 
corresponds  to  the  first  six  sentences  of 
present  paragraph  (d);  the  only 
substantive  change  concerns  provision 
for  submission  of  the  report  only  to  the 
port  through  which  the  broker's  license 
was  issued  (rather  than  to  Customs 
Headquarters  and  with  a  copy  to  each 
port  where  the  broker  has  been  granted 
a  permit).  Paragraph  {d)(2)  sets  forth 
provisions  applicable  to  individual 
brokers  and  paragraphs  (d)(2)  (i)  and  (ii) 
correspond  to  the  seventh  and  eighth 
sentences  of  present  paragraph  (d); 
paragraph  (d)(2)(iii)  is  new  and  requires 
statements  of  continued  compliance 
with  §§  111.11  and  111.19  (which 
Customs  believes  must  be  administered 
as  ongoing  standards)  and  about 
conduct  that  could  constitute  grounds 
for  suspension  or  revocation  under 

§  111.53  (the  standards  for  which  are 
continuously  applicable  to  all  brokers). 
Paragraph  (d)(3)  sets  forth  provisions 
applicable  to  partnership,  association 
and  corporate  brokers,  corresponds  to 
the  ninth  sentence  of  present  paragraph 
(d),  and  contains  the  additional 
requirement  that  the  report  be  signed  by 
a  licensed  member  or  officer  of  the 
organization.  Paragraph  (d)(4)  concerns 
the  failure  to  file  timely  and 
corresponds  to  the  remaining  text  of 
present  paragraph  (d)  but  with  the 
following  changes  of  note:  provision  is 
made  for  issuance  of  the  notice  of 
suspension  by  the  port  director  (rather 
than  by  the  Commissioner)  as  a 
consequence  of  the  change  incorporated 
in  new  subparagraph  (d)(1);  and,  in  the 
next  to  the  last  sentence,  reference  is 
made  to  revocation  of  the  broker's 
license  "by  operation  of  law"  if  the 
broker  fails  to  file  the  report  within  the 
prescribed  60-day  period. 

Section  111.36 

The  following  changes  have  been 
made  to  this  section,  which  concerns 
relations  with  unlicensed  persons: 
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1.  Paraip^ph  (a)  has  been  divided  into 
two  paragraphs  (a)  and  (b),  with  a 
separate  leading  for  each.  New 
paragrapl  i  (a)  incorporates  the  substance 
of  the  sec  ond  sentence  of  present 
paragraph  (a)  and  new  paragraph  (b) 
incorporates  the  substance  of  the  first 
sentence  of  present  paragraph  (a).  In 
addition,  under  new  paragraph  (a),  the 
broker  mi  ly  choose  to  transmit  a  copy  of 
the  entry  (in  lieu  of  a  copy  of  his  bill 
for  servicjs  rendered),  and  the  words 
"or  unless  the  importer  has  in  writing 
waived  tr  msmittal  of  the  copy  of  the 
entry  or  hill  for  services  rendered"  have 
been  added  at  the  end, 

2.  Present  paragraph  (b)  has  been 
redesign^ed  as  paragraph  (c)  with  the 

changes:  in  paragraphs  {c)(l), 
(c)(3),  the  words  "or  other 
terest"  have  been  added  after 
to  cover  cases  in  which  the 
e  importer  of  record  but  not 
in  interest;  and  the  words 
is  requirement  is  waived  in 
the  importer  or  other  party  in 
ave  been  added  at  the  end  of 
(c)(2){i). 


followini 
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broker  is 
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"unless 
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Section  mi .42 


This  sebtion  has  been  reorganized  into 
two  paragraphs.  The  text  of  all  the 
present  paragraphs  of  the  section  are 
consolidated  into  paragraph  (a),  except 
for  the  lait  sentence  of  paragraph  (e). 
Paragraph  (a)  provides  restrictions  on 
the  actions  of  a  broker  with  any  person 
who  is  ncitoriously  disreputable  or  . 
whose  liqense  has  been  suspended, 
cancelled  "with  prejudice,"  or  revoked. 
The  last  ^ntence  of  present  paragraph 
(e)  is  set  jbrth  as  a  separate  new 
paragraph  (b)  to  reflect  that  it  operates 
as  a  genei  'al  exception  to  the  restrictions 
set  forth  in  proposed  paragraph  (a). 

Section  111.43 

This  se  ction,  which  concerns  the 
display  ajf  broker  licenses  and  permits, 
no  longet  has  significant  practical  utility 
and  has  been  removed. 
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,  which  precludes  a 
limiting  the  broker's 
a  client  with  regard  to  the 
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to  reflect  the  prohibition 
section  641(f)  by  section  648 
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il 


Section 

Thefo 
made  to 
revocaticin 
operatio 
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31,1987 
(b)  have 
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lowing  changes  have  been 
his  section  which  concerns 
of  a  license  or  permit  by 
of  law: 

ojn  or  after  October 
'  at  the  beginning  of  paragraph 
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2.  A  new  paragraph  (d)  has  been 
added  to  clarify  a  broker's  ongoing  duty 
to  exercise  responsible  supervision  and 
control  over  the  conduct  of  its  brokerage 
business  and  to  otherwise  comply  with 
Part  111,  and  to  underscore  a  broker's 
potential  exposure  to  disciplinary 
sanctions  for  failure  to  do  so,  even 
during  the  120-day  period  referred  to  in 
paragraph  (a)  or  diu-ing  the  180-day 
period  referred  to  in  paragraph  (b). 

Section  111.51 

In  paragraph  (b),  which  concerns  the 
cancellation  of  a  license  or  permit  with 
prejudice,  an  exception  regarding  a  right 
of  appeal  has  been  added  at  the  end  of 
the  second  sentence  because  the 
exercise  of  such  a  right  would  be 
entirely  inconsistent  with  the  context 
reflected  in  the  first  sentence. 

Section  111.53 

The  following  changes  have  been 
made  to  this  section,  which  concerns 
grounds  for  disciplinary  action  against 
brokers: 

1 .  The  section  heading  has  been 
modified  by  removing  the  words  "or 
monetary  penalty  in  lieu  thereof,"  to 
align  on  the  change  to  the  introductory 
text  of  this  section  as  discussed  below. 

2.  The  introductory  text  has  been 
modified  to  state  that  the  appropriate 
"port  director"  (rather  than  "Customs 
official")  may  "initiate  proceedings  for 
the  suspension*  *  *or  revocation" 
(rather  than  "suspend"  or  "revoke"). 
The  first  change  conforms  to  the  use  of 
"port  director"  elsewhere  in  Subpart  D 
and  the  second  change  reflects  the  fact 
that  under  the  statute  the  actual 
suspension  or  revocation  action  is  taken 
by  \hs  Secretary  of  the  Treasury.  In 
addition,  the  words  "or  assess  a 
monetary  penalty  in  lieu  of  suspension 
or  revocation"  have  been  removed  from 
the  introductory  text,  to  reflect  the  fact 
that  for  Subpart  D  (and  contrary  to 
monetary  penalties  xmder  Subpart  E)  the 
statute  allows  the  assessment  of  a 
monetary  penalty  only  as  an 
alternatively  imposed  sanction  arising 
out  of  the  initiation  of  suspension  or 
revocation  proceedings.  The  groimds  for 
disciplinary  action  set  forth  in 
paragraphs  (a)-(f)  of  this  section 
technically  relate  to  only  suspension  or 
revocation  proceedings,  and  the 
assessment  of  monetary  penalties  arises 
in  a  Subpart  D  context  only  in 
connection  with  the  final  decision  taken 
by  the  Secretary  of  the  Treasury  under 

§  111.74  after  initiation  of  such 
proceedings. 

3.  In  paragraph  (b)(3),  the  words 
"(infractions  set  forth  in  this 
subparagraph  may  form  the  basis  for  an 
action  to  suspend  or  revoke  only)"  have 


been  removed  as  unnecessary  in  the 
light  of  the  removal  of  all  references  to 
monetary  penalties. 

4.  A  new  paragraph  (g)  has  been 
added  to  refer  to  a  broker  who  no  longer 
meets  the  applicable  requirements  of 
§  111.11  and  §  111.19.  Customs  believes 
that  this  standard  is  necessary  and 
appropriate  because,  as  already 
suggested  above  in  connection  with  the 
changes  to  §  111.30(d),  §§  111.11  and 
111.19  include  standards  that  constitute 
ongoing  requirements  (rather  than 
merely  one-time  application  criteria). 

Section  111.54 

This  section,  which  was  intended  to 
clarify  the  meaning  of  "appropriate 
officer  of  the  Customs"  as  used  in  19 
U.S.C.  1641(d)(2),  has  been  removed 
because  (1)  the  expression  defined  in 
the  regulation  appears  in  the  statute 
neither  in  exactly  the  same  words  nor  in 
the  context  of  suspension  or  revocation 
actions  (19  U.S.C.  1641(d)(2)(A)  uses  the 
expression  "appropriate  customs 
officer"  but  only  in  the  context  of 
monetary  penalties  which  are  covered 
under  Subpart  E  of  Part  111)  and  (2)  the 
section  does  not  otherwise  serve  any 
useful  purpose. 

Section  111.57 

This  section  has  been  revised  to 
simply  provide  in  one  paragraph  for  a 
determination  by  the  Assistant 
Commissioner  whether  or  not  charges 
should  be  preferred  and  for  notice  to  the 
port  director  of  this  decision,  without 
the  present  paragraph  (b)  requirement  of 
submission  of  a  proposed  statement  of 
charges  because  it  already  is  adequately 
covered  by  §  111.56. 

Section  111.64 

The  following  changes  have  been 
made  to  paragraph  (a)  of  this  section, 
which  concerns  service  of  the  notice  of 
hearing: 

1 .  At  the  beginning  of  the  first 
sentence,  the  words  "[wjithin  10  days" 
have  been  removed  because  this  time 
frame  for  service  is  overly  restrictive 
and  is  not  required  by  statute. 

2.  In  the  second  sentence,  the  figure 
"15"  has  been  replaced  by  "30"  to 
reflect  the  change  to  section  641(d)(2)(B) 
made  by  section  648  of  the  Act 
regarding  the  number  of  days  within 
which  a  hearing  must  be  held. 

Section  111.73 

This  text  of  this  section,  which 
permits  a  decision  based  on  a  partial 
proof  of  charges,  has  been  incorporated 
into  the  text  of  §  111.74  to  which  it  is 
more  appropriate  since  it  also  concerns 
the  decision  on  disciplinary  action 
taken  by  the  Secretary  of  the  Treasury. 
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Section  111.74 

In  addition  to  the  insertion  of  a  new 
first  sentence  to  reflect  present  §  111.73, 
the  following  changes  have  been  made 
to  this  section: 

1.  In  the  second  sentence,  the  words 
"or  permit"  have  been  added  after 
"license"  in  two  places  in  order  to 
correct  an  omission  in  scope  in  the 
present  text.  In  addition,  the  words 
"except  in  a  case  described  in 

§  111.53(b)(3)"  have  been  added  to  the 
second  sentence  to  reflect  the  exception 
contained  in  the  introductory  text  of 
section  641(d)(1). 

2.  In  the  third  sentence,  the  words 
"(i]f  no  appeal  from  the  Secretary's 
order  is  filed"  have  been  added  at  the 
beginning.  In  addition,  the  third 
sentence  has  been  changed  to  provide 
that  the  Secretary's  order  shall  become 
effective  60  calendar  days  after  the 
Assistant  Commissioner  issues  written 
"notification  of  the  order  (rather  than 
after  issuance  of  the  order  by  the 
Secretary). 

3.  The  fourth  sentence  has  been 
changed  to  provide  that  payment  of  an 
assessed  monetary  penalty  must  be 
tendered  within  "60"  calendar  days 
"after  the  effective  date"  of  the  order 
(rather  than  within  120  days  of  the 
issuance  of  the  order)  in  order  to  align 
with  the  60-day  period  specified  in  the 
case  of  suspension  or  revocation 
actions. 

Sectionlll.76 

The  following  changes  have  been 
made  to  this  section,  which  concerns 
reopening  a  disciplinary  case: 

1.  In  paragraph  (a),  the  words 
"(plrovided  that  no  appeal  is  filed  in 
accordance  with  §  111.75"  have  been 
added  at  the  beginning  in  order  to 
preclude  conciurent  administrative  and 
judicial  proceedings. 

2.  In  paragraph  (b),  a  new  sentence 
has  been  added  at  the  end  to  clarify  the 
status  of  an  existing  order  of  the 
Secretary  diuring  the  pendency  of 
proceedings  under  this  section. 

Section  111.80 

This  section,  which  clarifies  the 
applicability  of  Part  111  in  broker 
disciplinary  cases  that  were  instituted 
prior  to  the  broker  statute  amendments 
of  1984,  is  longer  necessary  and  has 
been  removed. 

Section  111.91 

In  paragraph  (a),  a  proviso  has  been 
added  at  the  end  to  clarify  that  imder 
section  641  imposition  of  monetary 
penalties  imder  this  section  and 
institution  of  suspension  or  revocation 
proceedings  imder  Subpart  D  are 
mutually  exclusive  actions  when 


applied  to  the  same  violation  of  a 
broker. 

Section  111.92 

The  last  sentence,  which  requires  that 
a  monetary  penalty  notice  involving 
more  than  $10,000  be  referred  to 
Customs  Headquarters,  has  been 
removed  since  it  is  neither  necessary 
nor  reflective  of  current  Customs 
procedures. 

Section  111.95 

This  section  has  been  revised  to 
simply  refer  to  the  filing  of 
supplemental  petitions  for  relief  in 
accordance  with  Part  1 71  and  without 
making  a  distinction  between 
determinations  over  $1 ,000  and 
determinations  involving  lesser 
amounts. 

Section  111.96 

The  following  changes  have  been 
made  to  this  section: 

1.  In  paragraph  (a),  which  concerns 
fees  pertaining  to  the  license  issuance 
process,  the  first  sentence  has  been 
modified  to  refer  only  to  the  processing 
of  a  license  application  and  to  prescribe 
a  $200  fee  that  would  apply  to  all 
individual  or  organization  applicants. 
The  remainder  of  the  paragraph  has 
been  modified  to  cover  fees  that  are  only 
required  to  be  paid  by  individuals:  a 
$200  fee  before  taking  a  written 
examination  under  §  111.13,  and  a 
fingerprint  check  and  processing  fee 
after  an  individual's  license  application 
is  submitted  to  Customs.  These  changes 
in  the  paragraph  (a)  fee  structiu^  are 
intended  (1)  to  reflect  the  distinction 
between  the  examination  process  and 
the  application  process  as  discussed 
above  in  connection  with  the 
modification  of  §  111.11(a)(4),  (2)  to 
indicate  more  clearly  which  conditions 
apply  only  to  individuals,  and  (3)  to 
eliminate  the  need  to  refund  $100  if  an 
examinee  receives  a  failing  grade  on  the 
examination  (because  Customs  believes 
that  a  refund  would  be  appropriate  only 
in  the  circumstance  covered  by 
modified  §  111.13(d)). 

2.  In  paragraph  (c),  which  concerns 
the  $125  annual  permit  user  fee, 
references  to  a  "national  permit"  have 
been  added  to  clarify  that  the  fee  applies 
to  a  permit  issued  under  §  111.19(fl.  In 
addition,  as  in  the  case  of  §  111.19(c), 
the  text  has  been  modified  to  clarify  that 
the  fee  is  payable  upon  issuance  of  a 
district  permit  for  which  an  application 
was  not  submitted  (that  is,  when  an 
initial  district  permit  is  issued 
conciurently  with  a  license  imder 

§  111.19(a)). 


Comments 

Before  adopting  this  proposed 
regulation  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs,  including 
comments  on  the  clarity  of  this 
proposed  rule  and  how  it  may  be  made 
easier  to  understand.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4  of  the  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b)  of  the  Customs  Regulations 
(19  CFR  103.11(b)),  on  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  N.W.,  3rd  Floor,  Washington, 
D.C. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  vrill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  regulator\'  amendments  primarily 
represent  a  clarification  of  existing 
statutory  and  regulatory  requirements. 
Accordingly,  the  proposed  amendments 
are  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

"The  collections  of  information  that  are 
republished  and  referenced  in 
§§111.12, 111.13, 111.17, 111.19,  and 
111.28  of  these  proposed  regulations 
have  previously  been  reviewed  and 
approved  by  OMB  and  assigned  control 
number  1515-0076.  The  information  to 
be  collected  is  necessary  for  the 
issuance  of  customs  broker  licenses  and 
permits  and  for  monitoring  the 
periormance  of  brokers  in  the  conduct 
of  customs  business. 

The  new  collections  of  information  in 
these  proposed  regulations  are  in 
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§§111.3t,  111.36, 111.60,  and  111.76. 
The  infoi  mation  to  be  collected  is 
necessar]  for  monitoring  the 
performance  of  brokers  in  the  conduct 
of  custon  IS  business  and  in  connection 
with  the  nstitution  of  disciplinary 
actions  a{  [ainst  brokers.  The  likely 
respondents  are  individuals, 
partnerships,  associations,  and 
corporations,  including  individuals  and 
such  orgs  nizations  that  are  licensed 
brokers. 

Estima  ed  total  annual  reporting  and/ 
or  record  keeping  burden:  1500  hours. 

Estima  led  average  annual  burden  per 
responde  nt/recordkeeper:  1  hour. 

Estima  led  number  or  respondents 
and/or  ncordkeepers:  1500. 

Estimated  annual  number  of 
response^:  1500. 

Commt  tnts  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Off  cer  for  the  E)epartment  of  the 
Treasury  Office  of  Information  and 
Regulatoiy  Affairs,  Washington,  D.C. 
20503.  A  copy  should  also  be  sent  to 
Customs  at  the  address  set  forth 
previousi  y.  Comments  should  be 
submitted  within  the  time  frame  that 
comments  are  due  regarding  the 
substance  of  the  proposal. 

Comments  are  invited  on:  (a)  Whether 
the  colle^ion  of  information  is 
necessary  for  the  proper  performance  of 
the  funcnons  of  the  agency,  including 
whether  me  information  shall  have 
practicaljutility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  information 
collection  burden;  (c)  ways  to  enhance 
the  qualify,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimizi  the  information  collection 
burden  on  respondents,  including 
through  me  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start  lap  costs  and  costs  of  operations, 
mainteni  nee,  and  purchase  of  services 
to  provic  e  information. 

Draftii  g  information:  The  principal 
author  o  this  document  was  Francis  W. 
Foote,  O  fice  of  Regulations  and 
Rulings,  JU.S.  Customs  Service. 
Howevei,  personnel  from  other  offices 
participa  ted  in  its  development. 

List  of  Si  ibjects  in  19  CFR  Part  111 

Admii  listrative  practice  and 
proceduie.  Brokers,  Customs  duties  and 
inspection.  Imports,  Licensing, 
Penalties,  Reporting  and  recordkeeping 
requiren^ents. 

Proposed  Amendments  to  the 
Regulati  dds 

For  thi  J  reasons  stated  above,  it  is 
propose!  to  revise  Part  111  of  the 


Customs  Regulations  (19  CFR  Part  111) 
as  set  forth  below. 

PART  111— CUSTOMS  BROKERS 

Sec. 

111.0  Scope. 

Subpart  A— General  Provisions 

111.1  Definitions. 

111.2  License  and  district  permit  required. 

111.3  [Reserved] 

111.4  Transacting  customs  business 
without  a  license. 

111.5  Representation  before  Government 
agencies. 

Subpart  B— Procedure  To  Obtain  License  or 
Permit 

111.11  Basic  requirements  for  a  license. 

111.12  Application  for  license. 

111.13  Written  examination  for  individual 
license. 

111.14  In vestigation  of  the  license 
applicant. 

111.15  Issuance  of  license. 

111.16  Denial  of  license. 

111.17  Review  of  the  denial  of  a  license. 

111.18  Reapplication  for  license. 

111.19  Permits. 

Subpart  C — Duties  and  Responsibilities  of 
Customs  Brolcers 

111.21  Record  of  transactions. 

111.22  [Reserved] 

111.23  Retention  of  records. 

111.24  Records  confidential . 

111.25  Records  shall  be  available. 

111.26  Interference  with  examination  of 
records. 

111.27  Audit  or  inspection  of  records. 

111.28  Responsible  supervision. 

111.29  Diligence  in  correspondence  and 
paying  monies. 

111.30  Notification  of  change  of  business 
address,  organization,  name,  or  location 
of  business  records;  status  report; 
termination  of  brokerage  business. 

111.31  Conflict  of  interest. 

111.32  False  information. 

111.33  Government  records. 

1 1 1 .  34    Undue  influence  upon  Government 
employees. 

111.35  Acceptance  of  fees  from  attorneys. 

111.36  Relations  with  unlicensed  persons. 

111.37  Misuse  of  license  or  permit. 

111.38  False  representation  to  procure 
employment. 

111.39  Advice  to  client. 

111.40  Protests. 

111.41  Endorsement  of  checks. 

111.42  Relations  with  person  who  is 
notoriously  disreputable  or  whose 
license  is  under  suspension,  canceled 
"with  prejudice,"  or  revoked. 

111.43  [Reserved] 

111.44  [Reserved) 

1 1 1 .45  Revocation  by  operation  of  law. 

Subpart  D — Cancellation,  Suspension,  or 
Revocation  of  License  or  Permit,  or 
Monetary  Penalty  in  Lieu  Thereof 

111.50  General. 

111.51  Cancellation  of  license  or  permit. 

111.52  Voluntary  suspension  of  license  or 
permit. 


111.53  Grounds  for  suspension  or 
revocation  of  license  or  permit. 

111.54  [Reserved] 

111.55  Investigation  of  complaints. 

111.56  Review  of  report  on  investigation. 

111.57  Determination  by  Assistant 
Commissioner. 

111.58  Content  of  statement  of  charges. 

111.59  Preliminary  proceedings. 

1 1 1 .60  Request  for  additional  information. 

111.61  Decision  on  preliminary 
proceedings. 

1 1 1 .62  Contents  of  notice  of  charges. 

111.63  Service  of  notice  and  statement  of 
charges. 

1 1 1 .64  Service  of  notice  of  hearing  and 
other  papers. 

1 1 1 .65  Extension  of  time  for  hearing. 

1 1 1 .66  Failure  to  appear. 

111.67  Hearing. 

111.68  Proposed  findings  and  conclusions. 

1 1 1 .69  Recommended  decision  by  hearing 
officer. 

1 1 1 .  70    Additional  submissions. 

111.71  Immaterial  mistakes. 

111.72  Dismissal  subject  to  new 
proceedings. 

111.73  [Reserved] 

1 1 1 .  74    Decision  and  notice  of  suspension  or 
revocation  or  monetary  penalty. 

111.75    Appeal  from  the  Secretary's 
decision. 

1 1 1 .  76    Reopening  the  case. 

111.77  Notice  of  vacated  or  modified  order. 

111.78  Reprimands. 

11 1 .  79    Employment  of  broker  who  has  lost 
license. 

111.80  [Reserved] 

111.81  Settlement  and  compromise. 

Subpart  E— Monetary  Penalty  and  Payment 
ofPees 

111.91  Grounds  for  imposition  of  a 
monetary  penalty;  maximum  penalty. 

11 1 .92  Notice  of  monetary  penalty. 

111.93  Petition  for  relief  from  monetary 
penalty. 

111.94  Decision  on  monetary  penalty. 

111.95  Supplemental  petition  for  relief 
from  monetary  penalty. 

111.96  Fees. 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States),  1624, 1641.  Section  111.3  also 
issued  under  19  U.S.C.  1484, 1498;  Section 
111.96  also  issued  under  19  U.S.C.  58c,  31 
U.S.C.  9701. 

§111.0    Scope. 

This  part  sets  forth  regulations 
providing  for  the  licensing  of,  and 
granting  of  permits  to,  persons  desiring 
to  transact  customs  business  as  customs 
brokers,  the  qualifications  required  of 
applicants,  and  the  procedures  for 
applying  for  licenses  and  permits.  This 
part  also  prescribes  the  duties  and 
responsibilities  of  brokers,  the  groimds 
and  procedures  for  disciplining  brokers, 
including  the  assessment  of  monetary 
penalties,  and  the  revocation  or 
suspension  of  licenses. 
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Subpart  A— General  Provisions 

§111.1    Deftnitions. 

When  used  in  this  part,  the  following 
terms  shall  have  the  meanings 
indicated: 

Assistant  Commissioner.  "Assistant 
Commissioner"  means  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  United  States  Customs 
Service,  Washington,  DC. 

Broker.  "Broker"  means  a  customs 
broker. 

Customs  broker.  "Customs  broker" 
means  a  person  who  is  licensed  under 
this  part  to  transact  customs  business  on 
behalf  of  others. 

Customs  business.  "Customs 
business"  means  those  activities 
involving  transactions  with  Customs 
concerning  the  entry  and  admissibility 
of  merchandise,  its  classification  and 
valuation,  the  payment  of  duties,  taxes, 
or  other  charges  assessed  or  collected  by 
Customs  on  merchandise  by  reason  of 
its  importation,  and  the  refund,  rebate, 
or  drawback  of  such  duties,  taxes,  or 
other  charges.  "Customs  business"  also 
includes  the  preparation,  and  activities 
relating  to  the  preparation,  of 
documents  in  any  format  and  the 
electronic  transmission  of  documents 
and  parts  thereof  intended  to  be  filed 
with  Customs  in  furtherance  of  any 
other  customs  business  activity, 
whether  or  not  signed  or  filed  by  the 
preparer.  However,  "customs  business" 
does  not  include  the  mere  electronic 
transmission  of  data  received  for 
transmission  to  Customs. 

District.  "District"  means  the 
geographic  area  covered  by  a  customs 
broker  permit  other  than  a  national 
permit.  A  listing  of  each  district,  and  the 
ports  thereunder,  will  be  published 
periodically. 

Employee.  "Employee"  means  a 
person  who  meets  the  common  law 
definition  of  employee  and  is  in  the 
service  of  a  customs  broker. 

Freight  forwarder.  "Freight 
forwarder"  means  a  person  engaged  in 
the  business  of  dispatching  shipments 
in  foreign  commerce  between  the 
United  States,  its  territories  or 
possessions,  and  foreign  coimtries,  and 
handling  the  formalities  incident  to 
such  shipments,  on  behalf  of  other 
persons. 

Officer  of  an  association  or 
corporation.  "Officer  of  an  association 
or  corporation"  means  a  person  who  has 
been  elected,  appointed,  or  designated 
as  an  officer  of  an  association  or 
corporation  in  accordance  with  statute 
and  the  articles  of  incorporation,  articles 
of  agreement,  charter,  or  bylaws  of  the 
association  or  corporation. 


Permit.  "Permit"  means  any  permit 
issued  to  a  broker  imder  §  111.19. 

Person.  "Person"  includes 
individuals,  partnerships,  associations, 
and  corporations. 

Records.  "Records"  means 
documents,  data  and  information 
referred  to  in,  and  required  to  be  made 
or  maintained  under,  this  part  and  any 
other  records,  as  defined  in  §  163.1(a)  of 
this  chapter,  that  are  required  to  be 
maintained  by  a  broker  under  part  163 
of  this  chapter. 

Region.  "Region"  means  the 
geographic  area  covered  by  a  waiver 
issued  pursuant  to  §  111.19(d). 

Responsible  supervision  and  control. 
"Responsible  supervision  and  control" 
means  that  degree  of  supervision  and 
control  necessary  to  ensure  the  proper 
transaction  of  the  customs  business  of  a 
broker,  including  actions  necessary  to 
ensure  that  an  employee  of  a  broker 
provides  substantially  the  same  quality 
of  service  in  handling  customs 
transactions  that  the  broker  is  required 
to  provide.  While  the  determination  of 
what  is  necessary  to  perform  and 
maintain  responsible  supervision  and 
control  will  vary  depending  upon  the 
circumstances  in  each  instance,  factors 
which  Customs  v»rill  consider  include, 
but  are  not  limited  to:  The  training 
required  of  employees  of  the  broker;  the 
issuance  of  written  instructions  and 
guidelines  to  employees  of  the  broker; 
the  volume  and  type  of  business  of  the 
broker;  the  reject  rate  for  the  various 
customs  transactions;  the  maintenance 
of  current  editions  of  the  Customs 
Regulations,  the  Harmonized  Tariff 
Schedule  of  the  United  States,  and 
Customs  issuances;  the  availability  of  an 
individually  licensed  broker  few 
necessary  consultation  with  employees 
of  the  broker;  the  fi^quency  of 
supervisory  visits  of  an  individually 
licensed  broker  to  another  office  of  the 
broker  that  does  not  have  a  resident 
individually  licensed  broker;  the 
fi^quency  of  audits  and  reviews  by  an 
individually  licensed  broker  of  the 
customs  transactions  handled  by 
employees  of  the  broker;  the  extent  to 
which  the  individually  licensed  broker 
who  qualifies  the  district  permit  is 
involved  in  the  operation  of  the 
brokerage;  and  any  circumstance  which 
indicates  that  an  individually  licensed 
broker  has  a  real  interest  in  the 
operations  of  a  broker. 

Treasury  Department  or  any 
■  representative  thereof.  "Treasury 
Department  of  any  representative 
thereof  means  any  office,  officer,  or 
employee  of  the  U.S.  Department  of  the 
Treasury,  wherever  located. 


§111^    UcenM  and  district  permit 
required. 

(a)  License — (1)  General.  Except  as 
otherwise  provided  in  paragraph  (a)(2) 
of  this  section,  a  person  shall  obtain  the 
license  provided  for  in  this  part  in  order 
to  transact  customs  business  as  a  broker. 

(2)  Transactions  for  which  license  is 
not  required — (i)  For  one's  own  account. 
An  importer  or  exporter  transacting 
customs  business  solely  on  his  own 
account  and  in  no  sense  on  behalf  of 
another  is  not  required  to  be  licensed, 
nor  are  his  authorized  regular 
employees  or  officers  who  act  only  for 
him  in  the  transaction  of  such  business. 

(ii)  As  employee  of  broker — (A) 
General.  An  employee  of  a  broker, 
acting  solely  for  his  employer,  is  not 
reouired  to  be  licensed  where: 

(1)  Authorized  to  sign  documents.  The 
broker  has  authorized  the  employee  to 
sign  dociunents  pertaining  to  customs 
business  on  his  behalf,  and  has  executed 
a  power  of  attorney  for  that  piupose. 
The  broker  is  not  required  to  file  the 
power  of  attorney  with  the  port  director, 
but  shall  provide  proof  of  its  existence 
to  Customs  upon  request.  Only 
employees  who  are  residents  of  the 
United  States  may  be  authorized  to  sign 
such  documents;  or 

(2)  Authorized  to  transact  other 
business.  The  broker  has  filed  with  the 
port  director  a  statement  identifying  the 
employee  as  authorized  to  transact 
customs  business  on  his  behalf. 
However,  no  such  statement  v«ll  be 
necessary  when  the  broker  is  transacting 
customs  business  under  an  exception  to 
the  district  permit  rule. 

(B)  Broker  supervision;  withdrawal  of 
authority.  Wh^  an  employee  has  been 
given  authority  under  paragraph 
(a)(2)(ii)  of  this  section,  the  broker  must 
exercise  such  supervision  of  the 
employee  as  will  ensure  proper  conduct 
on  the  part  of  the  employee  in  the 
transaction  of  customs  business,  and  the 
broker  will  be  held  strictly  responsible 
for  the  acts  or  omissions  of  such  an 
employee  within  the  scope  of  his 
employment  and  for  any  other  acts  or 
omissions  of  the  employee  which, 
through  the  exercise  of  reasonable  care 
and  diligence,  the  broker  should  have 
foreseen.  The  broker  shall  promptly 
notify  the  port  director  if  authority 
granted  to  an  employee  under  paragraph 
(a)(2)(ii)  of  this  section  is  withdrawm. 
The  withdrawal  of  authority  shall  be 
effective  upon  receipt  by  the  port 
director. 

(iii)  Marine  transactions.  A  person 
transacting  business  in  connection  with 
entry  or  clearance  of  vessels  or  other 
regulation  of  vessels  under  the 
navigation  laws  is  not  required  to  be 
licensed  as  a  broker. 
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Tn  msportation  in  bond.  Any 
bi  inging  merchandise  to  the  port 
or  any  bonded  carrier 

merchandise  for  another 
entry  for  such  merchandise 
transportation  in  bond  without  being 
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commercial  shipments.  An 
il  entering  noncommercial 
for  another  party  is  not 
to  be  a  broker,  provided  that 
equipments  of  §141.33  of  this 
met. 

trade  zone  activities.  A 
zone  operator  or  user  need 
licensed  as  a  broker  in  order  to 
activities  within  a  zone  that 
rjvolve  the  transfer  of 

to  the  customs  territory  of 
Unit<  d  States. 
Di^rict  permit — (1)  General. 
otherwise  provided  in 
{b)(2)  of  this  section,  a 
Dermit  (see  §111.19}  is 
each  district  in  which  a 
c(  nducts  customs  business. 
Exc  eptions  to  district  permit  rule — 
yee  working  in  client's  facility. 
\  roker  places  an  employee  in 
facili  :y  of  a  client  for  whom  the 
filing  entries  at  one  or  more 
locations  covered  by  a  district 
4sued  to  the  broker,  and 
that  the  employee's  activities 
limited  to  customs  business  in 

»f  that  broker  and  on  behalf  of 
but  do  not  involve  the  filing 
or  other  documents  with 
the  broker  need  not  obtain  a 
the  district  within  which  the 
f  icility  is  located. 
Mc  nual  filing  of  drawback  claims. 
broker  granted  a  permit  for  one 

manually  file  drawback 
the  drawback  office  that  has 
deignated  by  Customs  for  the 
of  filing  such  claims,  and  may 
his  client  before  that  office  in 
( onceming  those  drawback 
f  ven  though  the  broker  does  not 
for  the  district  in  which 
dra^^back  office  is  located.  The 
filing  of  drawback  claims  in 
for  which  a  broker  does  not 
permit  may  be  done  only 

to  a  national  permit  issued  to 
broker  (see  paragraph  (b)(2){iii)  of 


nay 


permit.  A  broker  who  is 
a  particibant  in  the  National  Customs 
Automa  ion  Program  (NCAP)  may 
electron  cally  file  entries  for 

ise  ft-om  a  remote  location  and 
ele(|tronically  transact  other 

business  that  is  provided  for 
operational  under  the  NCAP  even 
3uch  entry  is  filed,  or  such  other 
business  is  transacted,  within  a 
or  which  the  broker  does  not 


have  a  district  permit,  provided  that  the 
broker  has  a  national  permit  issued 
under  §  111.19(f)  for  such  purpose. 

(iv)  Representations  after  entry 
acceptance.  After  an  entry  of 
merchandise  filed  with  Customs  has 
been  completed  and  accepted,  and 
except  when  a  broker  files  that  entry  as 
importer  of  record,  another  broker  who 
did  not  file  the  entry,  but  who  has  been 
appointed  by  the  importer  of  record, 
may  orally  or  in  person  or  in  writing  or 
electronically  represent  the  importer  of 
record  before  Customs  on  any  issue 
arising  out  of  that  entry  or  concerning 
the  merchandise  covered  by  that  entry 
even  though  the  broker  does  not  have  a 
permit  for  the  district  within  which 
those  representations  are  made, 
provided  that  the  broker  has  been  issued 
a  national  permit  (see  paragraph 
(b)(2)(iii)  of  this  section  and  §  111.19(f)) 
and  provided  that,  if  requested  by 
Customs,  the  broker  submits  appropriate 
evidence  of  his  right  to  represent  the 
client  on  the  matter  at  issue. 

§111.3    [Reserved] 

§  1 1 1 .4    Transacting  customs  business 
without  a  license. 

Any  person  who  intentionally 
transacts  customs  business,  other  than 
as  provided  in  §  111.2(a)(2),  without 
holding  a  valid  broker's  license,  shall  be 
liable  for  a  monetary  penalty  for  each 
such  transaction  as  well  as  for  each 
violation  of  any  other  provision  of  19 
U.S.C.  1641.  The  penalty  shall  be 
assessed  in  accordance  with  subpart  E 
of  this  part. 

§  1 1 1 .5    Representation  l>efore  Government 
agencies. 

(a)  Agencies  within  the  Treasury 
Department.  A  broker  who  represents  a 
client  in  the  importation  or  exportation 
of  merchandise  may  represent  the  client 
before  the  Treasury  Department  or  any 
representative  thereof  on  any  matter 
concerning  such  merchandise. 

(b)  Agencies  not  within  the  Treasury 
Department.  In  order  to  represent  a 
client  before  any  agency  not  within  the 
Treasury  Department,  a  broker  shall 
comply  with  any  regulations  of  such 
agency  governing  the  appearance  of 
representatives  before  it. 

Subpart  B— Procedure  To  Obtain 
License  or  Permit 

§111.11    Basic  requirements  for  a  license. 

(a)  Individual.  In  order  to  obtain  a 
broker's  license,  an  individual  must: 

(1)  Be  a  citizen  of  the  United  States  on 
the  date  of  submission  of  the 
application  referred  to  in  §  111.12(a) 
and  not  an  officer  or  employee  of  the 
United  States  Government; 


(2)  Attain  the  age  of  21  prior  to  the 
date  of  submission  of  the  application 
referred  to  in  §  111.12(a); 

(3)  Be  of  good  moral  character;  and 

(4)  Have  established,  by  attaining  a 
passing  (75  percent  or  higher)  grade  on 
a  written  examination  taken  within  the 
3-year  period  before  submission  of  the 
application  referred  to  in  §  111.12(a), 
that  he  has  sufficient  knowledge  of 
customs  and  related  laws,  regulations 
and  procedures,  bookkeeping, 
accounting,  and  all  other  appropriate 
matters  to  render  valuable  service  to 
importers  and  exporters. 

(b)  Partnership.  In  order  to  obtain  a 
broker's  license,  a  partnership  must: 

(1)  Have  at  least  one  member  of  the 
partnership  who  is  a  broker;  and 

(2)  Establish  that  it  will  have  an  office 
within  the  district  in  which  its  customs 
transactions  will  be  performed  by  a 
member  of  the  peutnership  who  is  a 
broker  or  by  an  employee  imder  the 
responsible  supervision  and  control  of 
such  a  licensed  member. 

(c)  Association  or  corporation.  In 
order  to  obtain  a  broker's  license,  an 
association  or  corporation  must: 

(1)  Be  empowered  under  its  articles  of 
association  or  articles  of  incorporation 
to  transact  customs  business  as  a  broker; 

(2)  Have  at  least  one  officer  who  is  a 
broker;  and 

(3)  Establish  that  it  will  have  an  office 
within  the  district  in  which  its  customs 
transactions  will  be  performed  by  an 
officer  of  the  association  or  corporation 
who  is  a  broker  or  by  an  employee 
under  the  responsible  supervision  and 
control  of  such  a  licensed  officer. 

§  1 1 1 .1 2    Application  for  license. 

(a)  Submission  of  application  and  fee. 
An  application  for  a  broker's  license 
shall  be  submitted  in  duplicate  to  the 
director  of  the  port  where  the  applicant 
intends  to  do  business.  The  application 
shall  be  under  oath  and  executed  on 
Customs  Form  3124.  The  application 
shall  be  accompanied  by  the  $200 
application  fee  prescribed  in  §  111.96(a) 
and  one  copy  of  the  appropriate 
attachment  required  by  the  application 
form  (Articles  of  Agreement  or  an 
affidavit  signed  by  all  partners.  Articles 
of  Agreement  of  the  association,  or  the 
Articles  of  Incorporation).  If  the 
applicant  proposes  to  operate  under  a 
trade  or  fictitious  name  in  one  or  more 
States',  evidence  of  the  applicant's 
authority  to  use  the  name  in  each  such 
State  must  accompany  the  application. 
An  application  for  an  individual  license 
must  be  submitted  within  the  3 -year 
period  after  the  applicant  took  and 
passed  the  written  examination  referred 
to  in  §§  111.11(a)(4)  and  111.13.  The 
port  director  may  require  an  individual 
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applicant  to  provide  a  copy  of  the 
notification  that  he  passed  the  written 
examination  (see  §  111.13(e))  and  shall 
require  the  applicant  to  submit 
fingerprints  on  Standard  Form  87  at  the 
time  of  filing  the  application.  The  port 
director  may  reject  an  application  as 
improperly  filed  if  the  application,  on 
its  face,  demonstrates  that  one  or  more 
of  the  basic  requirements  set  forth  in 
§  111.11  have  not  been  met  at  the  time 
of  filing,  in  which  case  the  application 
and  fee  will  be  returned  to  the  filer 
without  further  action. 

(b)  Posting  notice  of  application. 
Following  receipt  of  the  application,  the 
port  director  shall  post  a  notice  that  the 
application  has  been  filed.  The  notice 
shall  be  posted  conspicuously  for  at 
least  2  consecutive  weeks  in  the 
customhouse  at  the  port  and  similarly  at 
any  other  port  where  the  applicant  also 
proposes  to  maintain  an  office.  The 
notice  shall  give  the  name  and  address 
of  the  applicant  and,  if  the  applicant  is 

a  partnership,  association,  or 
corporation,  the  names  of  the  members 
or  officers  thereof  who  are  licensed  as 
brokers.  The  notice  shall  invite  written 
comments  or  information  regarding  the 
issuance  of  the  license. 

(c)  Withdrawal  of  application.  An 
applicant  for  a  broker's  license  may 
withdraw  the  application  at  any  time 
prior  to  issuance  of  the  license  by 
providing  written  notice  of  the 
withdrawal  to  the  port  director. 
However,  withdrawal  of  the  application 
does  not  entitle  the  applicant  to  a 
refund  of  the  $200  application  fee. 

§111.13    Written  examination  for  individuai 
license. 

(a)  Scope  of  examination.  The  written 
examination  for  an  individual  broker's 
license  shall  be  designed  to  determine 
the  individual's  knowledge  of  customs 
and  related  laws,  regulations  and 
procedures,  bookkeeping,  accounting, 
and  all  other  appropriate  matters 
necessary  to  render  valuable  service  to 
importers  and  exporters.  The 
examination  will  be  prepared  and 
graded  at  Customs  Headquarters, 
Washington,  D.C. 

(b)  Date  and  place  of  examination. 
Written  examinations  will  be  given  on 
the  first  Monday  in  April  and  October. 
An  individual  who  intends  to  take  the 
written  examination  must  so  advise  the 
port  director  in  writing  at  least  30 
calendar  days  prior  to  the  scheduled 
examination  date  and  must  remit  the 
$200  examination  fee  prescribed  in 

§  111.96(a)  at  that  time.  The  port 
director  shall  give  notice  of  the  exact 
time  and  place  for  the  examination. 

(c)  Special  examination.  If  a 
partnership,  association,  or  corporation 


loses  the  required  member  or  officer 
having  an  individual  broker's  license 
(see  §§  111.11(b)(1)  and  (c)(2))  and  its 
license  would  be  revoked  by  operation 
of  law  imder  the  provisions  of  19  U.S.C. 
1641(b)(5)  and  §  111.45(a)  before  the 
next  scheduled  written  examination. 
Customs  may  authorize  a  special  written 
examination  for  a  prospective  applicant 
for  an  individual  license  who  would 
serve  as  the  required  licensed  member 
or  officer.  Customs  may  also  authorize 
a  special  written  examination  for  an 
individual  for  purposes  of  continuing 
the  business  of  a  sole  proprietorship 
broker.  A  special  written  examination 
for  an  individual  may  also  be  authorized 
by  Customs  if  a  brokerage  firm  loses  the 
individual  broker  who  was  exercising 
responsible  supervision  and  control 
over  an  office  in  another  district  (see 
§  111.19(d))  and  the  permit  for  that 
additional  district  would  be  revoked  by 
operation  of  law  imder  the  provisions  of 
19  U.S.C.  1641(c)(3)  and  §  111.45(b) 
before  the  next  scheduled  written 
examination.  A  request  for  a  special 
written  examination  must  be  submitted 
to  the  port  director  in  writing  and  must 
describe  the  circumstances  giving  rise  to 
the  need  for  the  examination;  if  the 
request  is  granted,  the  port  director  will 
notify  the  prospective  examinee  of  the 
exact  time  and  place  for  the 
examination.  If  the  individual  attains  a 
passing  grade  on  the  special  written 
examination,  the  application  for  the 
license  may  be  submitted  in  accordance 
with  §  111.12.  The  examinee  shall  be 
responsible  for  all  additional  costs 
incurred  by  Customs  in  preparing  and 
administering  the  specisd  examination 
that  exceed  the  $200  examination  fee 
prescribed  in  §  111.96(a),  and  such 
additional  costs  shall  be  reimbursed  to 
Customs  before  the  examination  is 
given. 

(d)  Failure  to  appear  for  examination. 
If  a  prospective  examinee  advises  the 
port  director  at  least  2  working  days 
prior  to  the  date  of  a  regularly 
scheduled  written  examination  that  he 
will  not  appear  for  the  examination,  the 
port  director  shall  refund  the  $200 
examination  fee  referred  to  in  paragraph 
(b)  of  this  section;  however,  no  refund 
of  the  examination  fee  or  additional 
reimbvused  costs  will  be  made  in  the 
case  of  a  special  written  examination 
provided  for  imder  paragraph  (c)  of  this 
section. 

(e)  Notice  of  examination  result. 
Customs  will  provide  to  each  examinee 
written  notice  of  the  resiilt  of  the 
examination  taken  under  this  section.  A 
failure  of  an  examinee  to  attain  a 
passing  grade  on  the  examination  shall 
preclude  the  submission  of  an 
application  under  §  111.12  but  shall  not 


preclude  the  examinee  bom.  taking  an 
examination  again  at  a  later  date  in 
accordance  with  paragraph  (b)  of  this 
section. 

(f)  Appeal  of  failing  grade  on 
examination.  If  an  examinee  fails  to 
attain  a  passing  grade  on  the 
examination  taken  under  this  section, 
the  examinee  may  challenge  that  result 
by  filing  a  written  appeal  with  Trade 
Compliance,  Office  of  Field  Operations, 
U.S.  Customs  Service,  Washington,  DC 
20229  within  60  calendar  days  after  the 
date  of  the  written  notice  provided  for 
in  paragraph  (e)  of  this  section.  Customs 
will  provide  to  the  examinee  written 
notice  of  the  decision  on  the  appeal.  If 
the  Customs  decision  on  the  appeal 
affirms  the  result  of  the  examination, 
the  examinee  may  request  review  of  the 
decision  on  the  appeal  by  writing  to  the 
Secretary  of  the  Treasury  within  60 
calendar  days  after  the  date  of  the  notice 
of  that  decision. 

9111.14    Investigation  of  th«  iicenss 
appilcant 

(a)  Referral  of  application  for 
investigation.  "The  port  director  shall 
immediately  refer  an  application  for  an 
individual,  partnership,  association,  or 
corporation  license  to  the  special  agent 
in  charge  or  other  entity  designated  by 
Headquarters  for  investigation  and 
report. 

(b)  Scope  of  investigation.  An 
investigation  under  this  section  shall 
ascertain  facts  relevant  to  the  question 
of  whether  the  applicant  is  qualified 
and  shall  cover,  but  need  not  be  limited 
to: 

(1)  The  accuracy  of  the  statements 
made  in  the  application; 

(2)  The  business  integrity  of  the 
applicant;  and 

(3)  When  the  applicant  is  an 
individual  (including  a  member  of  a 
partnership  or  an  officer  of  an 
association  or  corporation),  the 
character  and  reputation  of  the 
applicant. 

fc)  Referral  to  Headquarters.  The  port 
director  shall  forward  the  originals  of 
the  application  and  the  report  of 
investigation  to  the  Assistant 
Commissioner.  The  port  director  shall 
also  submit  his  recommendation  for 
action  on  the  application. 

(d)  Additional  investigation  or 
examination.  The  Assistant 
Commissioner  may  require  further 
investigation  to  be  conducted  if 
additional  facts  are  deemed  necessary  to 
pass  upon  the  application.  The 
Assistant  Commissioner  may  also 
reqiiire  the  applicant  (or  in  the  case  of 
a  partnership,  association,  or 
corporation,  one  or  more  of  its  members 
or  officers)  to  appear  in  person  before 


22738 


him  or  before  one  or  more 

ives  of  the  Assistant 
Commissjioner  for  the  purpose  of 

additional  written  or  oral 
examinafton  into  the  applicant's 
qualifica  ions  for  a  license. 
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§111.15   Issuance  of  license. 

If  the  /  ssistant  Commissioner  finds 
that  the  applicant  is  qualified  and  has 
paid  all  a  pplicable  fees  prescribed  in 
§  111 .96(  0.  he  will  issue  a  license.  A 
license  fc  r  an  individual  who  is  a 
member  <  )f  a  partnership  or  an  officer  of 
an  associ  ition  or  corporation  will  be 
issued  in  the  name  of  the  individual 
licensee  ind  not  in  his  capacity  as  a 
member  i  )r  officer  of  the  organization 
with  whi  :;h  he  is  connected.  The  license 
shall  be  I  orwarded  to  the  port  director, 
who  shal  deliver  it  to  the  licensee. 

§111.16    Denial  of  license. 

(a)  Not  Ice  of  denial.  If  the  Assistant 
Commiss  ioner  determines  that  the 
applicati  jn  for  a  license  should  be 
denied  f(  r  any  reason,  notice  of  denial 
shall  be  j  iven  by  him  to  the  applicant 
and  to  th  3  director  of  the  port  at  which 
the  appli  :ation  was  filed.  The  notice  of 
denial  sh  all  state  the  reasons  why  the 
license  w  as  not  issued. 

(b)  Grc  undsfoT  denial.  The  grounds 
sufficien  to  justify  denial  of  an 
applicati  in  for  a  license  shall  include, 
but  need  not  be  limited  to: 

(1)  An;  r  cause  which  would  justify 
suspensi  )n  or  revocation  of  the  license 
of  a  brok  ;r  under  the  provisions  of 
§111.53; 

(2)  Th(  failure  to  meet  any 
requirement  set  forth  in  §  111.11; 

(3)  A  f  dlure  to  establish  the  business 
integrity  and  good  character  of  the 
applican :; 

(4)  An  I  willful  misstatement  of 
pertinen  facts  in  the  application  for  the 
license; 

(5)  An  1  conduct  which  would  be 
deemed  mfair  in  commercial 
transacti  ins  by  accepted  standards;  or 

(6)  A  r  jputation  imputing  to  the 
applican  criminal,  dishonest,  or 
unethical  conduct,  or  a  record  of  such 
conduct 
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affirming  the  denial  of  an  application 
for  a  license,  the  applicant  may  file  with 
the  Secretary  of  the  Treasury,  in  writing, 
a  request  for  such  additionaJ  review  as 
the  Secretary  shall  deem  appropriate. 
This  request  must  be  received  by  the 
Secretary  within  60  calendar  days  of  the 
Assistant  Commissioner's  affirmation  of 
the  denial  of  the  application  for  a 
license. 

(c)  By  the  Court  of  International 
Trade.  Upon  a  decision  of  the  Secretary 
of  the  Treasury  affirming  the  denial  of 
an  application  for  a  license,  the 
applicant  may  appeal  the  decision  to  the 
Court  of  International  Trade,  provided 
that  the  appeal  action  is  conunenced 
within  60  calendar  days  after  the  date  of 
entry  of  the  Secretary's  decision. 

§111.18    Reapplication  for  license. 

An  applicant  who  has  been  denied  a 
license  may  reapply  at  any  time  by 
complying  with  the  provisions  of 
§111.12. 

§111.19    Permits. 

(a)  General.  Each  person  granted  a 
broker's  license  under  this  part  shall  be 
concurrently  issued  a  permit  for  the 
district  in  which  the  port  through  which 
the  application  was  submitted  is  located 
and  without  the  pa5Tnent  of  the  $100  fee 
required  by  §  111.96(b),  if  it  is  shown  to 
the  satisfaction  of  the  port  director  that 
the  person  intends  to  transact  customs 
business  within  such  district  and  the 
person  otherwise  complies  with  the 
requirements  of  this  part. 

(b)  Submission  of  application  for 
initial  permit  or  permit  for  additional 
district.  A  broker  who  intends  to 
conduct  customs  business  at  a  port 
within  another  district  for  which  he 
does  not  have  a  permit,  or  a  broker  who 
was  not  concurrently  granted  a  permit 
with  the  broker's  license  under 
paragraph  (a)  of  this  section,  and  except 
as  otherwise  provided  in  paragraph  (f) 
of  this  section,  shall  submit  an 
application  for  a  permit  in  a  letter  to  the 
director  of  the  port  at  which  he  intends 
to  conduct  customs  business.  Each 
application  for  a  permit  for  an 
additional  district  shall  set  forth  or 
attach  the  following: 

(1)  The  applicant's  broker  license 
number  and  date  of  issuance; 

(2)  The  address  where  the  applicant's 
office  will  be  located  within  the 
additional  district  and  the  telephone 
niunber  of  that  office; 

(3)  A  copy  of  a  document  which 
reserves  the  applicant's  business  name 
with  the  state  or  local  government; 

(4)  The  neune  of  the  individual  broker 
who  will  exercise  responsible 
supervision  and  control  over  the 


customs  business  transacted  in  the 
additional  district; 

(5)  A  list  of  all  other  districts  for 
which  the  applicant  has  a  permit  to 
transact  customs  business; 

(6)  The  place  where  the  applicant's 
brokerage  records  will  be  retained  and 
the  names  of  the  applicant's 
recordkeeping  officer  and  back-up 
recordkeeping  officer  (see  §§111.21  and 
111.23);  and 

(7)  A  list  of  all  identifiable  persons 
who  will  be  employed  by  the  applicant 
in  the  additional  district,  together  with 
the  specific  employee  information 
prescribed  in  §  111.28(b){l){i)  for  each 
such  prospective  employee. 

(c)  Fees.  Each  application  for  a  permit 
under  paragraph  (b)  or  (f)  of  this  section 
shall  be  accompanied  by  the  $100  and 
$125  fees  specified  in  §§  111.96(b)  and 
(c).  The  $125  fee  specified  in  §  111.96(c) 
also  must  be  paid  in  connection  with 
the  issuance  of  an  initial  permit 
concurrently  with  a  license  under 
paragraph  (a)  of  this  section. 

(d)  Responsible  supervision  and 
control — (1)  General.  The  applicant  for 
a  permit  for  an  additional  cUstrict  shall 
have  a  place  of  business  at  the  port 
where  the  application  is  filed,  or  shall 
have  made  firm  arrangements 
satisfactory  to  the  port  director  to 
establish  such  a  place  of  business,  and 
shall  exercise  responsible  supervision 
and  control  over  that  place  of  business 
once  the  permit  is  granted.  Except  as 
otherwise  provided  in  paragraph  (d)(2) 
of  this  section,  the  applicant  shall 
employ  in  each  district  for  which  a 
permit  is  granted  at  least  one  individual 
broker  to  exercise  responsible 
supervision  and  control  over  the 
customs  business  conducted  in  the 
district. 

(2)  Exception  to  district  rule.  If  the 
applicant  can  demonstrate  to  the 
satisfaction  of  Customs  that  he  regularly 
employs  at  least  one  individual  broker 
in  a  larger  geographical  area  in  which 
the  district  is  located  and  that  adequate 
procedures  exist  for  such  individual 
broker  to  exercise  responsible 
supervision  and  control  over  the 
customs  business  conducted  in  the 
district.  Customs  may  waive  the 
requirement  for  an  individual  broker  in 
that  district.  A  request  for  a  waiver 
under  this  paragraph,  supported  by 
information  on  the  volume  and  type  of 
customs  business  conducted,  or  planned 
to  be  conducted,  and  supported  by 
evidence  demonstrating  that  the 
applicant  is  able  to  exercise  responsible 
supervision  and  control  through  the 
individual  broker  employed  in  the 
larger  geographical  area,  shall  be  sent  to 
the  port  director  in  the  district  in  which 
the  waiver  is  sought.  The  port  director 
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shall  review  the  request  for  a  wcuver  and 
make  recommendations  which  will  be 
sent  to  the  Office  of  Field  Operations. 
Customs  Headquarters  for  review  and 
decision.  A  written  decision  on  the 
waiver  request  shall  be  issued  by  the 
Office  of  Field  Operations  and.  if  the 
waiver  is  granted,  the  decision  letter 
shall  specify  the  region  covered  by  the 
waiver. 

(e)  Action  on  application;  list  of 
permitted  brolcers.  The  port  director 
who  receives  the  application  shall  issue 
a  written  decision  on  the  permit 
application  and  shall  issue  the  permit  if 
the  applicant  meets  the  requirements  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section.  If  the  port  director  is  of  the 
opinion  that  the  permit  should  not  be 
issued,  he  shall  submit  his  written 
reasons  for  that  opinion  to  the  Office  of 
Field  Operations,  Customs 
Headquarters,  for  appropriate 
instructions  on  whether  to  grant  or  deny 
the  permit.  Each  port  director  shall 
maintain  and  make  available  to  the 
public  an  alphabetical  list  of  brokers 
permitted  through  his  port. 

(f)  National  permit.  A  broker  must  be 
a  participant  in  the  National  Customs 
Automation  Program  (NCAP)  imder 
section  411,  et  seq.,  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1411  et  seq.),  and 
must  have  a  national  permit  in  order  to 
electronically  file  entries  from  a  remote 
location  (that  is,  a  location  other  than 
the  place  designated  in  the  entry  for 
examination),  or  in  order  to 
electronically  file  drawback  claims  or 
transact  other  customs  business 
pursuant  to  an  NCAP  component  that  is 
in  operation,  whenever  such  entry  or 
drawback  claim  is  filed  or  such  other 
customs  business  is  transacted  within  a 
district  for  which  the  broker  does  not 
have  a  district  permit.  An  application 
for  a  national  permit  under  this 
paragraph  shall  be  in  the  form  of  a  letter 
addressed  to  the  Office  of  Field 
Operations,  U.S.  Customs  Service, 
Washington,  DC  20229,  and  shall: 

(1)  Identify  the  applicant's  broker 
license  number  and  date  of  issuance; 

(2)  Set  forth  the  address  and 
telephone  number  of  the  office 
designated  by  the  applicant  as  the  office 
of  record  for  purposes  of  administration 
of  the  provisions  of  this  part  in  respect 
of  all  activities  of  the  applicant 
conducted  under  the  national  permit. 
That  office  will  be  noted  in  the  national 
permit  when  issued; 

(3)  Set  forth  the  name,  broker  license 
number,  office  address,  and  telephone 
number  of  the  individual  broker  who 
will  exercise  responsible  supervision 
and  control  over  the  activities  of  the 
applicant  conducted  under  the  national 
permit; 


(4)  Include  a  statement  that  the 
applicant  meets  all  applicable 
requirements  for  remote  location  filing 
or  other  NCAP  participation  set  forth  in 
this  chapter;  and 

(5)  Attach  a  receipt  or  other  evidence 
showing  that  the  fees  specified  in 

§§  111.96(b)  and  (c)  have  been  paid  at 
the  port  having  jurisdiction  over,  or 
nearest  to,  the  office  of  record  identified 
under  paragraph  (f)(2)  of  this  section. 

(g)  Review  of  the  denial  of  a  permit — 
(1)  By  the  Assistant  Commissioner. 
Upon  the  denial  of  an  application  for  a 
permit  imder  this  section,  the  applicant 
may  file  with  the  Assistant 
Commissioner,  in  writing,  a  request  that 
further  opportimity  be  given  for  the 
presentation  of  information  or 
arguments  in  support  of  the  application 
by  personal  appearance,  or  in  writing,  or 
both.  This  request  must  be  received  by 
the  Assistant  Commissioner  within  60 
calendar  days  of  the  denial. 

(2)  By  the  Court  of  International 
Trade.  Upon  a  decision  of  the  Assistant 
Commissioner  affirming  the  denial  of  an 
application  for  a  permit  under  this 
section,  the  applicant  may  appeal  the 
decision  to  the  Court  of  International 
Trade,  provided  that  the  appeal  action 
is  commenced  within  60  calendar  days 
after  the  date  of  entry  of  the  Assistant 
Commissioner's  decision. 

Subpart  C — Duties  and 
Responsibilities  of  Customs  Brokers 

§  11 1 .21     Record  of  transactions. 

(a)  Each  broker  shall  keep  current  in 
a  correct,  orderly,  and  itemized  maimer 
records  of  account  reflecting  all  his 
financial  transactions  as  a  broker.  He 
shall  keep  and  maintain  on  file  copies 
of  all  his  correspondence  and  other 
records  relating  to  his  customs  business. 

(b)  Each  broker  shall  comply  with  the 
provisions  of  this  part  and  part  163  of 
this  chapter  when  maintaining  records 
that  reflect  on  his  transactions  as  a 
broker. 

(c)  Each  broker  shall  designate  a 
knowledgeable  company  employee  to  be 
the  contact  for  Customs  for  broker-wide 
customs  business  and  financial 
recordkeeping  requirements. 

§111.22    [Reserved] 

§  1 1 1 .23    Retention  of  records. 

(a)  Place  and  period  of  retention — (1) 
Place.  Records  shall  be  retained  by  a 
broker  in  accordance  with  the 
provisions  of  this  part  and  part  163  of 
this  chapter  within  the  broker  district 
that  covers  the  Customs  port  to  which 
they  relate  unless  the  broker  chooses  to 
consolidate  records  at  one  or  more  other 
locations,  and  provides  advance  notice 
of  such  consolidation  to  Customs,  in 


accordance  with  paragraph  (b)  of  this 
section. 

(2)  Period.  The  records  described  in 
paragraph  (a)(1)  of  this  section,  other 
than  powers  of  attorney,  shall  be 
retained  for  at  least  5  years  after  the  date 
of  entry.  Powers  of  attorney  shall  be 
retained  until  revoked,  and  revoked 
powers  of  attorney  and  letters  of 
revocation  shall  be  retained  for  5  years 
after  the  date  of  revocation  or  for  5  years 
after  the  date  the  client  ceases  to  be  an 
"active  client"  as  defined  in 
§  111.29(b)(2)(ii),  whichever  period  is 
later.  When  merchandise  is  withdrawn 
from  a  bonded  warehouse,  copies  of 
papers  relating  to  the  withdrawal  shall 
be  retained  for  5  years  from  the  date  of 
withdrawal  of  the  last  merchandise 
withdrawn  under  the  entry. 

(b)  Notification  of  consolidated 
records — (1)  Applicability.  Subject  to 
the  requirements  of  paragraph  (b)(2)  of 
this  section,  the  option  of  maintaining 
records  on  a  consolidated  system  basis 
is  generally  available  to  brokers  who 
have  been  granted  permits  to  do 
business  in  more  than  one  district. 

(2)  Form  and  content  of  notice.  If 
consolidated  storage  is  desired  by  the 
broker,  he  must  submit  a  written  notice 
addressed  to  the  Director,  Regulatory 
Audit  Division,  U.S.  Customs  Service, 
909  S.E.  First  Avenue,  Miami,  Florida 
33131.  The  written  notice  shall  include: 

(i)  Each  address  at  which  the  broker 
intends  to  maintain  the  consolidated 
records.  Each  such  location  must  be 
within  a  district  where  the  broker  has 
been  granted  a  permit; 

(ii)  A  detailed  statement  describing  all 
the  records  to  be  maintained  at  each 
consolidated  location,  the  methodology 
of  record  maintenance,  a  description  of 
any  automated  data  processing  to  be 
applied,  and  a  list  of  all  the  broker's 
customs  business  activity  locations;  and 

(iii)  An  agreement  that  there  will  be 
no  change  in  the  records,  the  manner  of 
recordkeeping,  or  the  location  at  which 
they  will  be  maintained,  unless  the 
Director,  Regulatory  Audit  Division,  in 
Miami  is  first  notified. 

§  1 1 1 .24    Records  confidential. 

The  records  referred  to  in  this  part 
and  pertaining  to  the  business  of  the 
clients  serviced  by  the  broker  shall  be 
considered  confidential,  and  the  broker 
shall  not  disclose  their  contents  or  any 
information  connected  therewith  to  any 
persons  other  than  such  clients,  their 
surety  on  a  particular  entry,  and  the 
Field  Director,  Regulatory  Audit 
Division,  the  special  agent  in  charge,  the 
port  director,  or  other  duly  accredited 
officers  or  agents  of  the  United  States, 
except  on  subpoena  by  a  court  of 
competent  jurisdiction. 
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§111^    I  lecords  shall  be  available. 

Diiring  iie  period  of  retention,  the 
broker  shi  ill  maintain  the  records 
referred  to  in  this  part  in  such  manner 
that  they  i  nay  readily  be  examined. 
Records  n  (quired  to  be  made  or 
maintaine  d  under  the  provisions  of  this 
part  shall  be  made  available  upon 
reasonabl  i  notice  for  inspection, 
copying,  i  eproduction  or  other  ofBcial 
use  by  Cu  stoms  regulatory  auditors  or 
special  ag  ants  or  other  authorized 
Customs  ( ifficers  within  the  prescribed 
period  of  retention  or  within  any  longer 
period  of  :ime  during  which  they 
remain  in  the  possession  of  the  broker. 
Records  s  ibject  to  the  requirements  of 
part  163  c  f  this  chapter  shall  be  made 
available  :o  Customs  in  accordance  with 
the  provii  ions  of  that  part. 

§  1 11 .26    I  nterference  with  examination  of 
records. 

Except  n  accordance  with  the 
provisions  of  part  163  of  this  chapter,  a 
broker  shill  not  refuse  access  to, 
conceal,  remove,  or  destroy  the  whole  or 
any  part  c  f  any  record  relating  to  his 
transactic  ns  as  a  broker  which  is  being 
sought,  01  which  the  broker  has 
reasonabl  s  groimds  to  believe  may  be 
sought,  b; '  the  Treasiuy  Department  or 
any  repre  sentative  thereof,  nor  shall  he 
otherwise  interfere,  or  attempt  to 
interfere,  with  any  proper  and  lawful 
efforts  to  jrocure  or  reproduce 
informati  )n  contained  in  such  records. 

§  1 1 1 .27     ^udit  or  inspection  of  records. 

The  Fi(  Id  Director,  Regulatory  Audit 
Division,  shall  make  such  audit  or 
inspection  of  the  records  required  by 
this  subpart  to  be  kept  and  maintained 
by  a  brok  sr  as  may  he  necessary  to 
enable  th  !  port  director  and  other 
proper  of  icials  of  the  Treasiuy 
Departm(  nt  to  determine  whether  or  not 
the  broke  r  is  complying  with  the 
requirem  mts  of  this  part. 


Gen  eral 


§111.28 

(a) 
operating 
licensed 
a  broker 
associatit^n 
broker 


shall  I 
supervisi  on 
transacti(  in 
such  sole 
association 

(b) 

(1) 
Each  bro 
the 

broker 
business 
currenth 
of 


ftesponsible  supervision. 

.  Every  individual  broker 
as  a  sole  proprietor  and  every 
nember  of  a  partnership  that  is 
i  ind  every  licensed  officer  of  an 
or  corporation  that  is  a 
exercise  responsible 
and  control  over  the 
of  the  customs  business  of 
proprietorship,  partnership, 
or  corporation. 
Embloyee  information. 
Cw  rent  employees — (i)  General. 
ler  shall  submit,  in  writing,  to 
direc  or  of  each  port  at  which  the 
intends  to  transact  customs 
a  list  of  the  names  of  persons 
employed  at  that  port.  The  list 
emploi'ees  shall  be  submitted  upon 


issuance  of  a  permit  for  an  additional 
district  under  §  111.19,  or  upon  the 
opening  of  an  office  at  a  port  within  a 
district  for  which  the  broker  already  has 
a  permit,  and  before  the  broker  begins 
to  transact  customs  business  as  a  broker 
at  the  port.  For  each  such  employee,  the 
broker  also  shall  provide  the  ciurent 
home  address,  last  prior  home  address, 
social  security  number,  date  and  place 
of  birth,  and,  if  the  employee  has  been 
employed  by  the  broker  for  less  than  3 
years,  the  name  and  address  of  each 
former  employer  and  dates  of 
employment  for  the  3-year  period 
preceding  current  employment  with  the 
broker.  After  the  initial  submission,  the 
list  shall  be  updated  and  submitted  with 
the  status  report  required  by  §  111.30(d). 

(ii)  New  employees.  In  the  case  of  a 
new  employee,  the  broker  shall  submit 
to  the  port  director  the  written 
information  required  under  paragraph 
(b)(l)(i)  of  this  section  within  10 
calendar  days  after  the  new  employee 
has  been  employed  by  the  broker  for  30 
consecutive  days. 

(2)  Terminated  employees.  Within  30 
calendar  days  after  the  termination  of 
employment  of  any  person  employed 
longer  than  30  consecutive  days,  the 
broker  shall  submit  the  name  of  the 
terminated  employee,  in  writing,  to  the 
director  of  the  port  at  which  the  person 
was  employed. 

(3)  Broker's  responsibility. 
Notwithstanding  a  broker's 
responsibility  for  providing  the 
information  required  in  paragraph  (b)(1) 
of  this  section,  in  the  absence  of 
culpability  by  the  broker,  Customs  will 
not  hold  him  responsible  for  the 
accuracy  of  such  information  when 
provided  to  the  broker  by  the  employee. 

(c)  Termination  of  qualifying  member 
or  officer.  In  the  case  of  an  individual 
broker  who  is  a  qualifying  member  of  a 
partnership  for  purposes  of 

§  111.11(b)(1)  or  who  is  a  qualifying 
officer  of  an  association  or  corporation 
for  purposes  of  §  111.11(c)(2),  that 
individual  broker  shall  immediately 
provide  written  notice  to  the  Assistant 
Commissioner  when  his  employment  as 
a  qualifying  member  or  officer 
terminates  and  shall  send  a  copy  of  the 
written  notice  to  the  director  of  each 
port  through  which  a  permit  has  been 
granted  to  the  partnership,  association, 
or  corporation. 

(d)  Change  in  ownership.  If  the 
ownership  of  a  broker  changes  and 
ownership  shares  in  the  broker  are  not 
publicly  traded,  the  broker  shall 
immediately  provide  written  notice  of 
that  fact  to  the  Assistant  Commissioner 
and  shall  send  a  copy  of  the  written 
notice  to  the  director  of  each  port 
through  which  a  permit  has  been 


granted  to  the  broker.  When  the  change 
in  ownership  results  in  the  addition  of 
a  new  principal  to  the  organization, 
Customs  reserves  the  right  to  conduct  a 
background  investigation  on  the  new 
principal.  The  port  director  will  notify 
the  broker  if  Customs  objects  to  the  new 
principal,  and  the  broker  will  be  given 
a  reasonable  period  of  time  to  remedy 
the  situation.  If  the  investigation 
uncovers  information  which  would 
have  been  the  basis  for  a  denial  of  an 
application  for  a  broker's  license  and 
the  principal's  interest  in  the  broker  is 
not  terminated  to  the  satisfaction  of  the 
port  director,  suspension  or  revocation 
proceedings  may  be  initiated  imder 
subpart  D  of  this  part.  For  purposes  of 
this  paragraph,  a  "principal"  means  any 
person  having  at  least  a  5  percent 
capital,  beneficiary  or  other  direct  or 
indirect  interest  in  a  broker  or  in  the 
business  of  a  broker. 

§111^    Diligence  in  correspondence  and 
paying  monies. 

(a)  Due  diligence  by  broker.  Each 
broker  shall  exercise  due  diligence  in 
making  financial  settlements,  in 
answering  correspondence,  and  in 
preparing  or  assisting  in  the  preparation 
and  filing  of  records  relating  to  any 
customs  business  matter  handled  by 
him  as  a  broker.  Payment  of  duty,  tax, 
or  other  debt  or  obligation  owing  to  the 
Govenunent  for  which  the  broker  is 
responsible,  or  for  which  the  broker  has 
received  payment  from  a  jclient,  shall  be 
made  to  the  Government  on  or  before 
the  date  that  payment  is  due.  Payments 
received  by  a  broker  from  a  client  after 
the  due  date  shall  be  transmitted  to  the 
Govenunent  within  5  working  days 
from  receipt  by  the  broker.  Each  broker 
shall  provide  a  written  statement  to  a 
client  accounting  for  funds  received  for 
the  client  from  the  Government,  or 
received  from  a  client  where  no 
payment  to  the  Government  has  been 
made,  or  received  from  a  client  in 
excess  of  the  Governmental  or  other 
charges  properly  payable  as  part  of  the 
client's  customs  business,  within  60 
calendar  days  of  receipt.  No  written 
statement  is  required  if  there  is  actual 
payment  of  such  funds  by  a  broker. 

(b)  Notice  to  client  of  method  of 
payment — (1)  All  brokers  shall  provide 
their  clients  with  the  following  written 
notification: 

If  you  are  the  importer  of  record,  payment 
to  the  broker  will  not  relieve  you  of  liability 
for  Customs  charges  (duties,  taxes,  or  other 
debts  owed  Customs)  in  the  event  the  charges 
are  not  paid  by  the  broker.  Therefore,  if  you 
pay  by  check,  Customs  charges  may  be  paid 
with  a  separate  check  payable  to  the  "U.S. 
Customs  Service"  which  shall  be  delivered  to 
Customs  by  the  broker. 
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(2)  The  written  notification  set  forth 
in  paragraph  {b)(l)  of  this  section  shall 
be  provided  by  brokers  as  follows: 

(i)  On,  or  attached  to,  any  power  of 
attorney  provided  by  the  broker  to  a 
client  for  execution  on  or  after 
September  27.  1982;  and 

(ii)  To  each  active  client  no  later  than 
February  28. 1983,  and  at  least  once  at 
any  time  within  each  12-month  period 
thereafter.  An  active  client  means  a 
client  from  whom  a  broker  has  obtained 
a  power  of  attorney  and  for  whom  the 
broker  has  transacted  customs  business 
on  at  least  two  occasions  within  the  12- 
month  period  preceding  notification. 

§  1 1 1 .30    Notification  of  change  of 
business  address,  organization,  name,  or 
location  of  business  records;  status  report; 
termination  of  brolcerage  business. 

(a)  Change  of  address.  When  a  broker 
changes  his  business  address,  he  shall 
immediately  give  written  notice  of  his 
new  address  to  each  director  of  a  port 
that  is  affected  by  the  change  of  address. 
In  addition,  if  an  individual  broker  is 
not  actively  engaged  in  transacting 
business  as  a  broker  and  changes  his 
non-business  mailing  address,  he  shall 
give  written  notice  of  the  new  address 
in  the  status  report  required  by 
paragraph  (d)  of  this  section. 

(b)  Change  in  an  organization.  A 
partnership,  association,  or  corporation 
broker  shall  immediately  provide 
written  notice  of  any  of  the  following  to 
the  director  of  each  port  through  which 
it  has  been  granted  a  permit: 

(1)  The  date  on  which  a  licensed 
member  or  officer  ceases  to  be  the 
qualifying  member  or  officer  for 
purposes  of  §  111.11(b)(1)  or  (c)(2),  and 
the  name  of  the  broker  who  will  succeed 
as  the  qualifying  member  or  officer;  and 

(2)  Any  change  in  the  Articles  of 
Agreement,  Charter,  or  Articles  of 
Incorporation  relating  to  the  transaction 
of  customs  business,  or  any  other 
change  in  the  legal  nature  of  the 
organization. 

(c)  Change  in  name.  A  broker  who 
changes  his  name,  or  who  proposes  to 
operate  under  a  trade  or  fictitious  name 
in  one  or  more  States  within  the  district 
In  which  he  has  been  granted  a  permit 
and  is  authorized  by  State  law  to  do  so, 
shall  submit  to  the  Office  of  Field 
Operations,  U.S.  Customs  Service, 
Washington.  DC  20229.  evidence  of  his 
authority  to  use  such  name.  The  name 
shall  not  be  used  until  the  approval  of 
Headquarters  has  been  received.  In  the 
case  of  a  trade  or  fictitious  name,  the 
broker  shall  affix  his  own  name  in 
conjimction  with  each  signature  of  the 
trade  or  fictitious  name  when  signing 
customs  documents. 


(d)  Status  report — (1)  General.  Each 
broker  shall  file  a  written  status  report 
with  Customs  on  February  1, 1979.  and 
on  February  1  of  each  third  year 
thereafter.  The  report  shall  be 
accompanied  by  the  fee  prescribed  in 
§  111.96(d)  and  shall  be  addressed  to  the 
director  of  the  port  through  which  the 
broker's  license  was  issued.  A  report 
received  during  the  month  of  February 
will  be  considered  filed  timely.  No  form 
or  particular  format  is  reauired. 

(2)  Individual.  Each  individual  broker 
shall  state  in  the  report  required  imder 
paragraph  (d)(1)  of  this  section  whether 
he  is  actively  engaged  in  transacting 
business  as  a  broker.  If  he  is  so  actively 
engaged,  he  shall  also: 

U)  State  the  name  under  which,  and 
the  address  at  which,  his  business  is 
conducted  if  he  is  a  sole  proprietor; 

(ii)  State  the  name  and  address  of  his 
employer  if  he  is  employed  by  another 
broker,  luiless  his  employer  is  a 
partnership,  association  or  corporation 
broker  for  which  he  is  a  qualifying 
member  or  officer  for  purposes  of 
§  111.11(b)(1)  or  (c)(2);  and 

(iii)  State  whether  or  not  he  still  meets 
the  applicable  requirements  of  §  111.11 
and  §  111.19  and  has  not  engaged  in  any 
conduct  that  could  constitute  groimds 
for  suspension  or  revocation  under 
§111.53. 

(3)  Partnership,  association  or 
corporation.  Each  corporation, 
partnership  or  association  broker  shall 
state  in  the  report  required  imder 
paragraph  (d)(1)  of  tliis  section  the  name 
under  which  its  business  as  a  broker  is 
being  transacted,  its  business  address, 
the  names  and  addresses  of  the  licensed 
members  of  the  partnership  or  Ucensed 
officers  of  the  association  or  corporation 
who  qualify  it  for  a  license  under 

§  111.11(b)(1)  or  (c)(2),  and  whether  it  is 
actively  engaged  in  transacting  business 
as  a  broker,  and  the  report  shall  be 
signed  by  such  a  licensed  member  or 
officer. 

(4)  Failure  to  file  timely.  If  a  broker 
fails  to  file  the  report  required  under 
paragraph  (d)(1)  of  this  section  by 
March  1  of  the  reporting  year,  the 
broker's  license  is  suspended  by 
operation  of  law  on  that  date.  By  March 
31  of  the  reporting  year,  the  port 
director  shall  transmit  written  notice  of 
the  suspension  to  the  broker  by  certified 
mail,  return  receipt  requested,  at  the 
address  reflected  in  Customs  records.  If 
the  broker  files  the  required  report  and 
pays  the  required  fee  within  60  calendar 
days  of  the  date  of  the  notice  of 
suspension,  the  license  shall  be 
reinstated.  If  the  broker  does  not  file  the 
required  report  within  that  60-day 
period,  the  broker's  license  is  revoked 
by  operation  of  law  without  prejudice  to 


the  filing  of  an  application  for  a  new 
license.  Notice  of  the  revocation  shall  be 
published  in  the  Customs  Bulletin, 
(e)  Custody  of  records.  Upon  the 
permanent  termination  of  a  brokerage 
business,  written  notification  of  the 
name  and  address  of  the  party  having 
legal  custody  of  the  brokerage  business 
records  shall  be  provided  to  the  director 
of  each  port  where  the  broker  was 
transacting  business  within  each  district 
for  which  a  permit  has  been  issued  to 
the  broker.  Such  notification  shall  be 
the  responsibility  of: 

(1)  TTie  individual  broker,  upon  the 
permanent  termination  of  his  brokerage 
business; 

(2)  Each  member  of  a  partnership  who 
holds  an  individual  broker's  license, 
upon  the  permanent  termination  of  a 
partnership  brokerage  business;  or 

(3)  Each  association  or  corporate 
officer  who  holds  an  individual  broker's 
license,  upon  the  permanent 
termination  of  an  association  or 
corporate  brokerage  business. 

filial    Conflict  of  interest 

(a)  Former  officer  or  employee  of  U.S. 
Government.  A  broker  who  was 
formerly  an  officer  or  employee  in  U.S. 
Government  service  shall  not  represent 
a  client  before  the  Treasury  Department 
or  any  representative  thereof  in  any 
matter  to  which  the  broker  gave 
personal  consideration  or  gained 
knowledge  of  the  facts  while  in  U.S. 
Government  service,  except  as  provided 
in  18  U.S.C.  207. 

(b)  Relations  with  former  officer  or 
employee  of  U.S.  <k}vemment.  A  broker 
shall  not  knowingly  assist,  accept 
assistance  fix>m,  or  share  fees  with  a 
person  who  has  been  employed  by  a 
client  in  a  matter  pending  before  the 
Treasiuy  Department  or  any 
representative  thereof  to  which  matter 
such  person  gave  personal  consideration 
or  gained  personal  knowledge  of  the 
facl^  or  issues  thereof  while  in  U.S. 
Government  service. 

(c)  Importations  by  broker  or 
employee.  A  broker  who  is  an  importer 
himself  shall  not  act  as  broker  for  an 
importer  who  imports  merchandise  of 
the  same  general  character  as  that 
imported  by  the  broker  unless  the  client 
has  full  knowledge  of  the  facts.  The 
same  restriction  shall  apply  if  a  broker's 
employee  is  an  importer. 

§  11 1 .32    False  information. 

A  broker  shall  not  file  or  procure  or 
assist  in  the  filing  of  any  claim,  or  of 
any  document,  affidavit,  or  other 
papers,  known  by  such  broker  to  be 
false.  Nor  shall  a  broker  knowingly  give, 
or  solicit  or  procure  the  giving  of,  any 
false  or  misleading  information  or 
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testimon}!  in  any  matter  pending  before 
the  Treas  iry  Department  or  any 
represent  lUve  thereof. 

§  1 1 1 .33     aovemment  records. 

A  brok(  r  shall  not  procure  or  attempt 
to  procurt!,  directly  or  indirectly, 
informati  )n  from  Government  records 
or  other  C  ovemment  sources  of  any 
kind  to  w  lich  access  is  not  granted  by 
proper  au  thority. 

§  11 1 .34    Undue  influence  upon 
Government  employees. 

A  brok<  T  shall  not  influence  or 
attempt  t(  i  influence  the  conduct  of  any 
represent  itive  of  the  Treasury 
Departme  nt  in  any  matter  pending 
before  the  Treasury  Department  or  any 
represent  itive  thereof  by  the  use  of 
duress  or  a  threat  or  false  accvisation,  or 
by  the  ofl  sr  of  any  special  inducement 
or  promis  e  of  advantage,  or  by 
bestowin; ;  any  gift  or  favor  or  other 
thing  of  V  alue. 


§111.35 
attorneys. 

With 
a  broker 
from  any 
indirectly 
a  client 
with  an 
litigated 
accoimt 
rendered 


Acceptance  of  fees  from 


rtspect  1 


ai 


in ; 


cf 


remuner^ion 
measurec 
time, 
broker  in 


effort 


to  customs  transactions, 
^all  not  demand  or  accept 
attorney  (whether  directly  or 
including,  for  example,  from 
a  part  of  any  arrangement 
a  rtomey)  on  account  of  any  case 
any  court  of  law  or  on 
any  other  legal  service 
by  an  attorney  any  fee  or 

in  excess  of  an  amoimt 
by  or  commensurate  with  the 

and  skill  expended  by  the 
performing  his  services. 


§  1 1 1 .36    F^eiations  wittt  unlicensed 
pwrsons. 

(a)  Emhloyment  by  unlicensed  person 
other  tha  i  importer.  When  a  broker  is 
employe(  I  for  the  transaction  of  customs 
business  Dy  an  unlicensed  person  who 
is  not  the  actual  importer,  the  broker 
shall  trai  smit  to  the  actual  importer 
either  a  c  opy  of  his  bill  for  services 
rendered  or  a  copy  of  the  entry,  unless 
the  mere  landise  was  purchased  for 
delivery  3n  an  all-free  basis  (duty  and 
brokeragi  i  charges  paid  by  the 
unlicensi  sd  person)  or  unless  the 
importer  has  in  writing  waived 
transmiti  al  of  the  copy  of  the  entry  or 
•bill  for  services  rendered. 

(b)  Set  dee  to  others  not  to  benefit 
unlicens  id  person.  Except  as  otherwise 
provided  in  paragraph  (c)  of  this 
section,  i  i  broker  shall  not  enter  into  any 
agreemei  it  with  an  unlicensed  person  to 
transact  i  !^ustoms  business  for  others  in 
such  mai  mer  that  the  fees  or  other 
benefits  esulting  from  the  services 
renderet  for  others  inure  to  the  benefit 
of  the  ui  licensed  person. 


(c)  Relations  with  a  freight  forwarder. 
A  broker  may  compensate  a  freight 
forwarder  for  services  rendered  in 
obtaining  brokerage  business,  subject  to 
the  following  conditions: 

(1)  The  importer  or  other  party  in 
interest  is  notified  in  advance  by  the 
forwarder  or  broker  of  the  name  of  the 
broker  selected  by  the  forwarder  for  the 
handling  of  his  Customs  transactions; 

(2)  The  broker  transmits  directly  to 
the  importer  or  other  party  in  interest: 

(i)  A  true  copy  of  his  brokerage 
charges  if  the  fees  and  charges  are  to  be 
collected  by  or  through  the  forwarder, 
unless  this  requirement  is  waived  in 
writing  by  the  importer  or  other  party  in 
interest;  or 

(ii)  A  statement  of  his  brokeragp 
charges  and  an  itemized  list  of  any 
charges  to  be  collected  for  the  account 
of  the  freight  forwarder  if  the  fees  and 
charges  are  to  be  collected  by  or  through 
the  broker; 

(3)  No  part  of  the  agreement  of 
compensation  between  the  broker  and 
the  forwarder,  nor  any  action  taken 
pursuant  thereto,  forbids  or  prevents 
direct  communication  between  the 
importer  or  other  party  in  interest  and 
the  broker;  and 

(4)  In  making  the  agreement  and  in  all 
actions  taken  piu^uant  thereto,  the 
broker  shall  remain  subject  to  all  other 
provisions  of  this  part. 

§  1 11 .37    Misuse  of  license  or  permit. 

A  broker  shall  not  allow  his  license, 
permit  or  name  to  be  used  by  or  for  any 
unlicensed  person  (including  a  broker 
whose  license  or  permit  is  under 
suspension),  other  than  his  own 
employees  authorized  to  act  for  him,  in 
the  solicitation,  promotion  or 
performance  of  any  customs  business  or 
transaction. 

§  1 1 1 .38    False  representation  to  procure 
employment 

A  broker  shall  not  knowingly  use  false 
or  misleading  representations  to  procure 
employment  in  any  customs  matter.  Nor 
shall  a  broker  represent  to  a  client  or 
prospective  client  that  he  can  obtain  any 
favors  from  the  Treasury  Department  or 
any  representative  thereof. 

§111.39    Advice  to  client 

(a)  Withheld  or  false  information.  A 
broker  shall  not  withhold  information 
relative  to  any  customs  business  frt)m  a 
client  who  is  entitled  to  the  information. 
Moreover,  a  broker  shsdl  exercise  due 
diligence  to  ascertain  the  correctness  of 
any  information  which  he  imparts  to  a 
client,  and  he  shall  not  knowingly 
impart  to  a  client  false  information 
relative  to  any  customs  business. 

(b)  Error  or  omission  by  client.  If  a 
broker  knows  that  a  client  has  not 


complied  writh  the  law  or  has  made  an 
error  in,  or  omission  from,  any 
document,  affidavit,  or  other  paper 
which  the  law  requires  such  client  to 
execute,  he  shall  advise  the  client 
promptly  of  such  noncompliance,  error, 
or  omission. 

(c)  Illegal  plans.  A  broker  shall  not 
knowingly  suggest  to  a  client  or 
prospective  client  any  illegal  plan  for 
evading  payment  of  any  duty,  tax,  or 
other  debt  or  obligation  owing  to  the 
U.S.  Govemmefat. 

§111.40    Protests. 

A  broker  shall  not  act  on  behalf  of  any 
person,  or  attempt  to  represent  any 
person,  in  respect  of  any  protest  unless 
he  is  authorized  to  do  so  in  accordance 
with  §  174.3  of  this  chapter. 

§  1 11 .41    Endorsement  of  checks. 

A  broker  shall  not  endorse  or  accept, 
without  authority  of  his  client,  any  U.S. 
Government  draft,  check,  or  warrant 
drawn  to  the  order  of  such  client. 

§  1 1 1 .42    Relations  with  person  who  Is 
notoriously  disreputable  or  whose  license 
is  under  suspension,  canceled  "with 
prejudice,"  or  revoked. 

(a)  General.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this 
section,  a  broker  shall  not  knowringly 
and  directly  or  indirectly: 

(1)  Accept  employment  to  effect  a 
Customs  transaction  as  associate, 
correspondent,  officer,  employee,  agent, 
or  subagent  from  any  person  who  is 
notoriously  disreputable  or  whose 
broker  license  was  revoked  for  any 
cause  or  is  imder  suspension  or  was 
cancelled  "with  prejudice;" 

(2)  Assist  in  the  furtherance  of  any 
customs  business  or  transactions  of  any 
person  described  in  paragraph  (a)(1)  of 
this  section; 

(3)  Employ,  or  accept  assistance  in  the 
furtherance  of  any  customs  business  or 
transactions  from,  any  person  described 
in  paragraph  (a)(1)  of  this  section, 
without  the  approval  of  the  Assistant 
Commissioner  (see  §  111.79); 

(4)  Share  fees  vdth  any  person 
described  in  paragraph  (a)(1)  of  this 
section;  or .  ' 

(5)  Permit  any  person  described  in 
paragraph  (a)(1)  of  this  section  to  ' 
participate,  directly  or  indirectly  and 
whether  through  ownership  or 
otherwise,  in  the  promotion,  control,  or 
direction  of  the  business  of  the  broker. 

(b)  Client  exception.  Nothing  in  this 
section  shall  prohibit  a  broker  from 
transacting  customs  business  on  behalf 
of  a  bona  fide  importer  or  exporter  who 
may  be  notoriously  disreputable  or 
whose  broker  license  is  imder 
suspension  or  was  cancelled  "with 
prejudice"  or  revoked. 
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§111.43    [Reserved] 
§111.44    [Reserved] 


§  1 1 1 .45    Revocation  by  operation  of  law. 

(a)  License.  If  a  brolcer  that  is  a 
partnership,  association,  or  corporation 
fails  to  have,  during  any  continuous 
period  of  120  days,  at  least  one  member 
of  the  partnership  or  at  least  one  officer 
of  the  association  or  corporation  who 
holds  a  valid  individual  broker's 
license,  such  failure  shall,  in  addition  to 
any  other  sanction  that  may  be  imposed 
imder  this  part,  result  in  the  revocation 
by  operation  of  law  of  the  license  and 
any  permits  issued  to  the  partnership, 
association,  or  corporation.  The 
Assistant  Commissioner  will  notify  the 
broker  in  writing  of  an  impending 
revocation  by  operation  of  law  under 
this  section  30  calendar  days  before  the 
revocation  is  due  to  occiu. 

(b)  Permit.  If  a  broker  who  has  been 
granted  a  permit  for  an  additional 
district  fails,  for  any  continuous  period 
of  180  days,  to  employ  within  that 
district  (or  region,  if  an  exception  has 
been  granted  pursuant  to  §  111.19(d))  at 
least  one  person  who  holds  a  valid 
individual  broker's  license,  such  failure 
shall,  in  addition  to  any  other  sanction 
that  may  be  imposed  imder  this  part, 
result  in  the  revocation  of  the  permit  by 
operation  of  law. 

(c)  Notification.  If  the  license  or  an 
additional  permit  of  a  partnership, 
association,  or  corporation  is  revoked  by 
operation  of  law  imder  paragraph  (a)  or 
(b)  of  this  section,  the  Assistant 
Commissioner  will  notify  the 
organization  of  the  revocation.  If  an 
additional  permit  of  an  individual 
broker  is  revoked  by  operation  of  law 
under  paragraph  (b)  of  this  section,  the 
Assistant  Commissioner  will  notify  the 
broker.  Notice  of  any  revocation  under 
this  section  will  be  published  in  the 
Customs  Bulletin. 

(d)  Applicability  of  other  sanctions. 
Notwithstanding  the  operation  of 
paragraph  (a)  or  (b)  of  this  section,  each 
broker  still  has  a  continuing  obligation 
to  exercise  responsible  supervision  and 
control  over  the  conduct  of  its  brokerage 
business  and  to  otherwise  comply  with 
the  provisions  of  this  part.  Any  failure 
on  the  part  of  a  broker  to  meet  that 
continuing  obligation  during  the  120  or 
180-day  period  referred  to  in  paragraph 
(a)  or  (b)  of  this  section,  or  during  any 
shorter  period  of  time,  may  result  in  the 
initiation  of  suspension  or  revocation 
proceedings  or  the  assessment  of  a 
monetary  penalty  under  subpart  D  or 
subpart  E  of  this  part. 


Subpart  D— Cancellation,  Suspension, 
or  Revocation  of  License  or  Permit,  or 
Monetary  Penalty  In  Lieu  Thereof 

§111.50    General. 

This  subpart  sets  forth  provisions 
relating  to  cancellation,  suspension,  or 
revocation  of  a  license  or  a  permit,  or 
assessment  of  a  monetary  penalty  in  lieu 
thereof,  under  section  641(d)(2)(B), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1641(d)(2)(B)).  The  provisions 
relating  to  assessment  of  a  monetary 
penalty  imder  sections  641  (b)(6)  and 
(d)(2)(A),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1641  (b)(6)  and  (d)(2)(A)),  are 
set  forth  in  subpart  E  of  this  part. 

§  1 1 1 .51    Cancellation  of  license  or  permit. 

(a)  Without  prejudice.  The  Assistant 
Commissioner  may  cancel  a  broker's 
license  or  permit  "without  prejudice" 
upon  written  application  by  the  broker 
if  the  Assistant  Commissioner 
determines  that  the  application  for 
cancellation  was  not  made  in  order  to 
avoid  proceedings  for  the  suspension  or 
revocation  of  the  license  or  permit.  If 
the  Assistant  Commissioner  determines 
that  the  application  for  cancellation  was 
made  in  order  to  avoid  such 
proceedings,  he  may  cancel  the  license 
or  permit  "without  prejudice"  only  with 
audiorization  from  the  Secretary  of  the 
Treasiuy. 

(b)  With  prejudice.  The  Assistant 
Commissioner  may  cancel  a  broker's 
license  or  permit  "with  prejudice" 
when  specifically  requested  to  do  so  by 
the  broker.  The  effect  of  a  cancellation 
"with  prejudice"  is  in  all  respects  the 
same  as  if  the  license  or  permit  had 
been  revoked  for  cause  by  the  Secretary 
except  that  it  shall  not  give  rise  to  a 
right  of  appeal. 

§  1 1 1 .52    Voluntary  suspension  of  license 
or  permit 

The  Assistant  Commissioner  may 
accept  a  broker's  written  voluntary  offer 
of  suspension  of  the  broker's  license  or 
permit  for  a  specific  period  of  time 
under  such  terms  and  conditions  as  the 
parties  may  agree. 

§  1 1 1 .53    Grounds  for  suspension  or 
revocation  of  license  or  permH. 

The  appropriate  Customs  officer  may 
initiate  proceedings  for  the  suspension, 
for  a  specific  period  of  time,  or 
revocation  of  the  license  or  permit  of 
any  broker  for  any  of  the  following 
reasons: 

(a)  The  broker  has  made  or  caused  to 
be  made  in  any  application  for  any 
license  or  permit  under  this  part,  or 
report  filed  with  Customs,  any 
statement  which  was,  at  the  time  and  in 
light  of  the  circumstances  under  which 
it  was  made,  false  or  misleading  with 


respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  application  or 
report  any  material  fact  which  was 
required; 

(b)  The  broker  has  been  convicted,  at 
any  time  after  the  filing  of  an 
application  for  a  license  under  §  111.12, 
of  any  felony  or  misdemeanor  which: 

(1)  Involved  the  importation  or 
exportation  of  merchandise; 

12)  Arose  out  of  the  conduct  of 
customs  business;  or 

(3)  Involved  larceny,  theft,  robbery, 
extortion,  forgery,  counterfeiting, 
fraudulent  concealment,  embezzlement, 
fraudulent  conversion,  or 
misappropriation  of  funds; 

(c)  "The  ijroker  has  violated  any 
provision  of  any  law  enforced  by 
Customs  or  the  rules  or  regulations 
issued  imder  any  such  provision; 

(d)  The  broker  has  counseled, 
commanded,  induced,  prociu^d,  or 
knowingly  aided  or  abetted  the 
violations  by  any  other  person  of  any 
provision  of  any  law  enforced  by 
Customs  or  the  rules  or  regulations 
issued  under  any  such  provision; 

(e)  The  broker  has  knowingly 
employed,  or  continues  to  employ,  any 
person  who  has  been  convicted  of  a 
felony,  without  written  approval  of  such 
employment  from  the  Assistant 
Commissioner; 

(f)  The  broker  has,  in  the  course  of 
customs  business,  with  intent  to 
defraud,  in  any  manner  willfully  and 
knowingly  deceived,  misled  or 
threatened  any  client  or  prospective 
client;  or 

(g)  The  broker  no  longer  meets  the 
applicable  requirements  of  §  111.11  and 
§111.19. 

§111.54    [Reserved] 

§  1 1 1 .55    Investigation  of  complaints. 

Every  complaint  or  charge  against  a 
broker  which  may  be  the  basis  for 
disciplinary  action  shall  be  forwarded 
for  investigation  to  the  special  agent  in 
charge  of  the  area  in  which  the  broker 
is  located.  The  special  agent  in  charge 
shall  submit  a  report  on  the 
investigation  to  the  director  of  the  port 
and  send  a  copy  of  it  to  the  Assistant 
Commissioner. 

§  1 1 1 .56    Review  of  report  on  investigation. 

The  port  director  shall  review  the 
report  of  investigation  to  determine  if 
there  is  sufficient  basis  to  recommend 
that  charges  be  preferred  against  the 
broker.  He  shall  then  submit  his 
recommendation  with  supporting 
reasons  to  the  Assistant  Commissioner 
for  final  determination  together  with  a 
proposed  statement  of  charges  when 
recommending  that  charges  be 
preferred. 
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§  111 .57    D  rtennination  by  Assistant 
Commissio  ler. 
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Commissioner  shall 

on  whether  or  not 
be  preferred,  and  he 
the  port  director  of  his 


of  statement  of  charges, 
of  charges  referred  to 
shall  give  a  plain  and 
not  necessarily  detailed, 
of  the  facts  claimed  to 
1  Toimds  for  suspension  or 
3f  the  license  or  permit.  The 
'  charges  also  shall  specify 
being  proposed  (that  is, 
of  the  license  or  permit  or 
3f  the  license  or  permit),  but 
is  proposed  the  charges 
a  specific  period  of  time 
suspension  is  proposed.  A 
F  charges  which  fairly 
broker  of  the  charges  against 
that!  he  is  able  to  prepare  his 
be  deemed  sufficient, 
by  which  a  purpose 
have  been  accomplished,  or 
in  ents  with  which  acts  might 

c  one,  so  as  to  constitute 
for  suspension  or  revocation  of 
nay  be  alleged  in  the 
mder  a  single  count  in  the 
charges. 


si  all 


m3ans  i 


§  1 1 1 .59    Pr4liininary  proceedings. 

(a)  Oppoitunjty  to  participate.  The 
port  directo  r  shall  advise  the  broker  of 
his  opportu  nity  to  participate  in 
preliminary  proceedings  with  an 
opportunity  to  avoid  formal  proceedings 
against  his  '.  icense  or  permit. 

(b)  Notice  of  preliminary  proceedings. 
The  port  dii  ector  shall  serve  upon  the 
broker,  in  tl  e  manner  set  forth  in 
§  111.63,  wiitten  notice  that: 

(1)  Transi  lits  a  copy  of  the  proposed 
statement  o  charges; 

(2)  Infom  s  the  broker  that  formal 
proceedings  are  available  to  him; 

(3)  Informs  the  broker  that  sections 
554  and  558,  Title  5,  United  States 
Code,  will  be  applicable  if  formal 
proceedings  are  necessary; 

(4)  Invite^  the  broker  to  show  cause 
why  formal  proceedings  should  not  be 
instituted; 

(5)  Inform  s  the  broker  that  he  may 
make  submissions  and  demonstrations 
of  the  charai  ;ter  contemplated  by  the 
cited  statute  ry  provisions; 

(6)  Invites  any  negotiation  for 
settlement  o  f  the  complaint  or  charge 
that  the  broker  deems  it  desirable  to 
enter  into; 

(7)  Advis«  s  the  broker  of  his  right  to 
be  represent  ed  by  counsel; 

(8)  Specif  es  the  place  where  the 
broker  may  ^spond  in  writing;  and 


(9)  Advises  the  broker  that  the 
response  must  be  received  within  30 
calendar  days  of  the  date  of  the  notice. 

§111.60    Request  for  additionai 
Information. 

If,  in  order  to  prepare  his  response, 
the  broker  desires  additional 
information  as  to  the  time  and  place  of 
the  alleged  misconduct,  or  the  means  by 
which  it  was  committed,  or  any  other 
more  specific  information  concerning 
the  alleged  misconduct,  he  may  request 
such  information  in  writing.  The 
broker's  request  shall  set  forth  in  what 
respect  the  proposed  statement  of 
charges  leaves  him  in  doubt  and  shall 
describe  the  particular  language  of  the 
proposed  statement  of  charges  as  to 
which  additional  information  is  needed. 
If  in  the  opinion  of  the  port  director 
such  information  is  reasonably 
necessary  to  enable  the  broker  to 
prepare  his  response,  he  shall  furnish 
the  broker  with  such  information. 

§  1 1 1 .61     Decision  on  preiiminary 
proceedings. 

The  port  director  shall  prepare  a 
summary  of  any  oral  presentations  made 
by  the  broker  or  his  attorney  and 
forward  it  to  the  Assistant 
Commissioner  together  with  a  copy  of 
each  paper  filed  by  the  broker.  The  port 
director  shall  also  give  to  the  Assistant 
Commissioner  his  recommendation  on 
action  to  be  taken  as  a  result  of  the 
preliminary  proceedings.  If  the 
Assistant  Commissioner  determines  that 
the  broker  has  satisfactorily  responded 
to  the  proposed  charges  and  that  further 
proceedings  are  not  warranted,  he  shall 
so  inform  the  port  director  who  shall 
notify  the  broker.  If  no  response  is  filed 
by  the  broker  or  if  the  Assistant 
Commissioner  determines  that  the 
broker  has  not  satisfactorily  responded 
to  all  of  the  proposed  charges,  he  shall 
so  advise  the  port  director  and  instruct 
him  to  prepare,  sign,  and  serve  a  notice 
of  charges  and  the  statement  of  charges. 
If  one  or  more  of  the  charges  in  the 
proposed  statement  of  charges  was 
satisfactorily  answered  by  the  broker  in 
the  preliminary  proceedings,  the 
Assistant  Commissioner  shall  instruct 
the  port  director  to  omit  those  charges 
from  the  statement  of  charges. 

§  1 1 1 .62    Contents  of  notice  of  charges. 

The  notice  of  charges  shall  inform  the 
broker  that: 

(a)  Sections  554  and  558,  Title  5, 
United  States  Code,  are  applicable  to  the 
formal  proceedings; 

(b)  The  broker  may  be  represented  by 
counsel; 

(c)  The  broker  will  have  the  right  to 
cross-examine  witnesses; 


(d)  Within  10  calendar  days  after 
service  of  this  notice,  the  broker  will  be 
notified  of  the  time  and  place  of  a 
hearing  on  the  charges;  and 

(e)  Prior  to  the  hearing  on  the  charges, 
the  broker  may  file,  in  duplicate  with 
the  port  director,  a  verified  answer  to 
the  charges. 

§  1 1 1 .63    Service  of  notice  and  statement 
of  charges. 

(a)  Individual.  The  port  director  shall 
serve  the  notice  of  charges  and  the 
statement  of  charges  against  an 
individual  broker  as  follows: 

(1)  By  delivery  to  the  broker 
personally; 

(2)  By  certified  mail  addressed  to  the 
broker,  with  demand  for  a  return  card 
signed  solely  by  the  addressee; 

(3)  By  any  other  means  which  the 
broker  may  have  authorized  in  a  written 
commimication  to  the  port  director;  or 

(4)  If  attempts  to  serve  the  broker  by 
the  methods  prescribed  in  paragraphs 
(a)(1)  through  (a)(3)  of  this  section  are 
unsuccessful,  the  port  director  may 
serve  the  notice  and  statement  by 
leaving  them  with  the  person  in  charge 
of  the  broker's  office. 

(b)  Partnership,  association  or 
corporation.  The  port  director  shall 
serve  the  notice  of  charges  and  the 
statement  of  charges  against  a 
partnership,  association,  or  corporation 
broker  as  follows: 

(1)  By  delivery  to  any  member  of  the 
partnership  personally  or  to  any  officer 
of  the  association  or  corporation 
personally; 

(2)  By  certified  mail  addressed  to  any 
member  of  the  partnership  or  to  any 
officer  of  the  association  or  corporation, 
vinth  demand  for  a  return  card  signed 
solely  by  the  addressee; 

(3)  By  any  other  means  which  the 
broker  may  have  authorized  in  a  written 
communication  to  the  port  director;  or 

(4)  If  attempts  to  serve  the  broker  by 
the  methods  prescribed  in  paragraphs 
(b)(1)  through  (b)(3)  of  this  section  are 
unsuccessful,  the  port  director  may 
serve  the  notice  and  statement  by 
leaving  them  with  the  person  in  charge 
of  the  broker's  office. 

(c)  Certified  mail;  evidence  of  service. 
When  the  service  under  this  section  is 
by  certified  mail,  the  receipt  of  the 
return  card  duly  signed  shall  be 
satisfactory  evidence  of  service. 

§  1 1 1 .64    Service  of  notice  of  hearing  and 
other  papers. 

(a)  Notice  of  hearing.  After  service  of 
the  notice  and  statement  of  charges,  the 
port  director  shall  serve  upon  the  broker 
and  his  attorney  if  known,  by  one  of  the 
methods  set  forth  in  §  111.63  or  by 
ordinary  mail,  a  written  notice  of  the 
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time  and  place  of  the  hearing.  The 
hearing  shall  be  scheduled  to  take  place 
within  30  calendar  days  after  service  of 
the  notice  of  hearing. 

(b)  Other  papers.  Other  papers 
relating  to  the  hearing  may  be  served  by 
one  of  the  methods  set  forth  in  §  111.63 
or  by  ordinary  mail  or  upon  the  broker's 
attorney. 

§  111 .65    Extension  of  time  for  hearing. 

If  the  broker  or  his  attorney  requests 
in  writing  a  delay  in  the  hearing  for 
good  cause,  the  hearing  officer 
designated  pursuant  to  §  111.67(a)  may 
reschedule  the  hearing  and  in  such  a 
case  shall  notify  the  broker  or  his 
attorney  in  writing  of  the  extension  and 
the  new  time  for  the  hearing. 

§  1 1 1 .66    Failure  to  appear. 

If  the  broker  or  his  attorney  fails  to 
appear  for  a  scheduled  hearing,  the 
hearing  officer  designated  pursuant  to 
§  111.67(a)  shall  proceed  with  the 
hearing  as  scheduled  and  shall  hear 
evidence  submitted  by  the  parties.  The 
provisions  of  this  part  shall  apply  as 
though  the  broker  were  present,  and  the 
Secretary  of  the  Treasury  may  issue  an 
order  of  suspension  of  the  license  or 
permit  for  a  specified  period  of  time  or 
revocation  of  the  license  or  permit,  or  of 
assessment  of  a  monetary  penalty  in  lieu 
thereof,  in  accordance  with  §  111.74  if 
he  finds  such  action  to  be  in  order. 

§111.67    Hearing. 

(a)  Hearing  officer.  The  hearing  officer 
shall  be  an  administrative  law  judge 
appointed  pursuant  to  5  U.S.C.  3105. 

(b)  Rights  of  the  broker.  The  broker  or 
his  attorney  shall  have  the  right  to 
examine  all  exhibits  offered  at  the 
hearing  and  shall  have  the  right  to  cross- 
examine  witnesses  and  to  present 
witnesses  who  shall  be  subject  to  cross- 
examination  by  the  Government 
representatives. 

(c)  Interrogatories.  Upon  the  written 
request  of  either  party,  the  hearing 
officer  may  permit  deposition  upon  oral 
or  written  interrogatories  to  be  taken 
before  any  officer  duly  authorized  to 
administer  oaths  for  general  purposes  or 
in  customs  matters.  The  other  party  to 
the  hearing  shall  be  given  a  reasonable 
time  in  which  to  prepare  cross- 
interrogatories  and,  if  the  deposition  is 
oral,  shall  be  permitted  to  cross-examine 
the  witness.  The  deposition  shall 
become  part  of  the  hearing  record. 

(d)  Transcript  of  record.  The  port 
director  shall  provide  a  competent 
reporter  to  make  a  record  of  the  hearing. 
When  the  record  of  the  hearing  has  been 
transcribed  by  the  reporter,  the  port 
director  shall  deliver  a  copy  of  the 
transcript  of  record  to  the  hearing 


officer,  the  broker  and  the  Government 
representative  without  charge. 

(e)  Government  representatives.  The 
Assistant  Commissioner  shall  designate 
one  or  more  persons  to  represent  the 
Government  at  the  hearing. 

§  1 1 1 .68    Proposed  findings  and 
conciusions. 

The  hearing  officer  shall  allow  the 
parties  a  reasonable  period  of  time  after 
delivery  of  the  transcript  of  record  in 
which  to  submit  proposed  findings  and 
conclusions  and  supporting  reasons 
therefor  as  contemplated  by  5  U.S.C. 
557(c). 

§  1 1 1 .69    Recommended  decision  by 
hearing  officer. 

After  review  of  the  proposed  findings 
and  conclusions  submitted  by  the 
parties  pursuant  to  §  111.68,  the  hearing 
officer  shall  make  his  recommended 
decision  in  the  case  and  certify  the 
entire  record  to  the  Secretary  of  the 
Treasury.  The  hearing  officer's 
recommended  decision  shall  conform  to 
the  requirements  of  5  U.S.C.  557. 

S 1 1 1 .70    Additionai  submissions. 

Upon  receipt  of  the  record,  the 
Secretary  of  the  Treasury  will  afford  the 
parties  a  reasonable  opportunity  to 
make  such  additional  submissions  as 
permitted  under  5  U.S.C.  557(c)  or  as 
otherwise  required  by  the  circiunstances 
of  the  case. 

§  1 1 1 .71    Immaterial  mistakes. 

The  Secretary  of  the  Treasury  will 
disregard  an  immaterial  misnomer  of  a 
third  person,  an  immaterial  mistake  in 
the  description  of  any  person,  thing,  or 
place,  or  ownership  of  any  property,  any 
other  immaterial  mistake  in  the 
statement  of  charges,  or  a  failvire  to 
prove  immaterial  allegations  in  the 
description  of  the  broker's  conduct. 

§111.72    Dismissal  subject  to  new 
proceedings. 

If  the  Secretary  of  the  Treasury  finds 
that  the  evidence  produced  at  the 
hearing  indicates  that  a  proper 
disposition  of  the  case  cannot  be  made 
on  the  basis  of  the  charges  preferred,  he 
may  instruct  the  port  director  to  serve 
appropriate  charges  as  a  basis  for  new 
proceedings  to  be  conducted  in 
accordance  with  the  procedxu^s  set 
forth  in  this  subpart. 

§111.73    [Reserved] 

§  1 1 1 .74    Decision  and  notice  of 
suspension  or  revocation  or  monetary 
penalty. 

If  the  Secretary  of  the  Treasiuy  finds 
that  one  or  more  of  the  charges  in  the 
statement  of  charges  is  not  sufficiently 
proved,  he  may  base  a  suspension. 


revocation,  or  monetary  penalty  action 
on  any  remaining  charges  if  the  facts 
alleged  in  the  charges  are  established  by 
the  evidence.  If  the  Secretary  of  the 
Treasury,  in  the  exercise  of  his 
discretion  and  based  solely  on  the 
record,  issues  an  order  suspending  a 
broker's  license  or  permit  for  a  specified 
period  of  time  or  revoking  a  broker's 
license  or  permit  or,  except  in  a  case 
described  in  §  111.53(b)(3),  assessing  a 
monetary  penalty  in  lieu  of  suspension 
or  revocation,  the  Assistant 
Conmiissioner  shall  promptly  provide 
written  notification  of  the  order  to  the 
broker  and,  imless  an  appeal  fi-om  the 
Secretary's  order  is  filed  by  the  broker 
(see  §  111.75),  the  Assistant 
Commissioner  shall  publish  a  notice  of 
the  suspension  or  revocation,  or  the 
assessment  of  a  monetary  penalty  in  lieu 
thereof,  in  the  Federal  Register  and  in 
the  Customs  Bulletin.  If  no  appeal  from 
the  Secretary's  order  is  filed,  an  order  of 
suspension  or  revocation  or  assessment 
of  a  monetary  penalty  shall  become 
effective  60  calendar  days  after  issuance 
of  written  notification  of  the  order 
unless  the  Secretary  finds  that  a  more 
immediate  effective  date  is  in  the 
national  or  public  interest.  If  a  monetary 
penalty  is  assessed  and  no  appeal  from 
the  Secretary's  order  is  filed,  payment  of 
the  penalty  shall  be  tendered  within  60 
calendar  days  after  the  effective  date  of 
the  order,  and,  if  payment  is  not 
tendered  within  that  60-day  period,  the 
license  or  permit  of  the  broker  shall 
immediately  be  suspended  until 
payment  is  made. 

§111.75    Appeal  from  the  Secretary's 
decision. 

An  appeal  from  the  order  of  the 
Secretary  of  the  Treasury  suspending  or 
revoking  a  license  or  permit,  or 
assessing  a  monetary  penalty  in  lieu 
thereof,  may  be  filed  by  the  broker  in 
the  Court  of  International  Trade  as 
provided  in  section  641(e),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1641(e)). 
The  commencement  of  such 
proceedings  shall,  imless  specifically 
ordered  by  the  Court,  operate  as  a  stay 
of  the  Secretary's  order. 

§  1 1 1 .76    Reopening  the  case. 

(a)  Grounds  for  reopening.  Provided 
that  no  appeal  is  filed  in  accordance 
with  §  111.75,  a  person  whose  license  or 
permit  has  been  suspended  or  revoked, 
or  against  whom  a  monetary  penalty  has 
been  assessed  in  lieu  of  suspension  or 
revocation,  may  make  written 
application  in  duplicate  to  the  Assistant 
Commissioner  to  reopen  the  case  and 
have  the  order  of  suspension  or 
revocation  or  monetary  penalty 
assessment  set  aside  or  modified  on  the 
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new  evidence  has  been 
or  on  the  ground  that 
jvidence  is  now  available 
cou  d  not  be  produced  at  the 
he  iring  by  the  exercise  of  due 
he  application  shall  set  forth 
character  of  the  evidence  to 
uDon  and  shall  state  the 

the  applicant  was  unable  to 
when  the  original  charges 


(b)  Proce  dure.  The  Assistant 
Commissic  ner  shall  forward  the 
applicatior ,  together  with  his 
recommeniation  for  action  thereon,  to 
the  Secreta  ry  of  the  Treasury.  The 
Secretary  n  lay  grant  or  deny  the 
application  to  reopen  the  case  and  may 
order  the  t£  king  of  additional  testimony 
before  the  i  Assistant  Commissioner.  The 
Assistant  C  Dinmissioner  shall  notify  the 
applicant  c  "  the  Secretary's  decision.  If 
the  Secreta  7  grants  the  application  and 
orders  a  he  uing,  the  Assistant 
Commissio  ler  shall  set  a  time  and  place 
for  such  he  uing  and  give  due  written 
notice  then  of  to  the  applicant.  The 
procediu-es  governing  the  new  hearing 
and  recomiiended  decision  of  the 
hearing  officer  shall  be  the  same  as 
those  gover  uing  the  original  proceeding. 
The  origina   order  of  the  Secretary  shall 
remain  in  e  feet  pending  conclusion  of 
the  new  pre  ceedings  and  issuance  of  a 
new  order  under  §111.77. 


§111.77 
order. 


Notice  of  vacated  or  modified 


pursua  nt 


en  I 


If. 
other  reaso 
Treasury 
modifying 
§  111.74  su! 
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notice  of  thi 
Register  an( 


§111.78    Rejrimands 


If  a  broker 


to  §111.76  or  for  any 
,  the  Secretary  of  the 
issues  an  order  vacating  or 
earlier  order  under 
pending  or  revoking  a 
Anse  or  permit,  or  assessing 
aenalty  in  lieu  thereof,  the 
Ci  >mmissioner  shall  notify  the 
writing  and  shall  publish  a 
new  order  in  the  Federal 
in  the  Customs  Bulletin. 


fails  to  observe  and  fulflll 


the  duties  a  id  responsibilities  of  a 
broker  as  se :  forth  in  this  part  but  such 
failure  is  nc  t  sufficiently  serious  to 
warrant  init  iation  of  suspension  or 
revocation  j  roceedings.  Headquarters, 
or  the  port  (  irector  with  the  approval  of 
Headquartei  s,  may  serve  the  broker  with 
a  written  re  irimand.  Such  a  reprimand, 
and  the  fact ;  on  which  it  is  based,  may 
be  consider  id  in  connection  with  any 
future  disci  dinary  proceeding  that  may 
be  institute(  against  the  broker  in 
question. 


§  1 11 .79    Employment  of  broker  wt)o  has 
lost  license. 

Five  years  after  the  revocation  or 
cancellation  "with  prejudice"  of  a 
license,  the  ex-broker  may  petition  the 
Assistant  Commissioner  for 
authorization  to  assist,  or  accept 
employment  with,  a  broker.  Such  a 
petition  shall  not  be  approved  unless 
the  Assistant  Commissioner  is  satisfied 
that  the  petitioner  has  refrained  from  all 
activities  described  in  §  111.42  and  that 
the  petitioner's  conduct  has  been 
exemplary  during  the  period  of 
disability.  The  Assistant  Commissioner 
shall  also  give  consideration  to  the 
gravity  of  the  misconduct  which  gave 
rise  to  the  petitioner's  disability.  In  any 
case  in  which  such  misconduct  led  to 
pecimiary  loss  to  the  Government  or  to 
any  person,  the  Assistant  Commissioner 
shall  also  take  into  accoimt  whether  the 
petitioner  has  made  restitution  of  such 
loss. 

§111.80    [Reserved] 

§  1 1 1 .81    Settlement  and  compromise. 

The  Assistant  Commissioner,  with  the 
approval  of  the  Secretary  of  the 
Treasiuy,  may  settle  and  compromise 
any  disciplinary  proceeding  which  has 
been  instituted  under  this  subpart 
according  to  the  terms  and  conditions 
agreed  to  by  the  parties  including,  but 
not  limited  to.  the  assessment  of  a 
monetary  penalty  in  lieu  of  any 
proposed  suspension  or  revocation  of  a 
broker's  license  or  permit. 

Subpart  E— Monetary  Penalty  and 
Payment  of  Fees 

§111.91    Grounds  for  imposition  of  a 
monetary  penalty;  maximum  penalty. 

Customs  may  assess  a  monetary 
penalty  or  penalties  as  follows: 

(a)  In  the  case  of  a  broker,  in  an 
amount  not  to  exceed  an  aggregate  of 
$30,000  for  one  or  more  of  the  reasons 
set  forth  in  §§  111.53(a)  through  (f)  other 
than  those  listed  in  §  111.53(b)(3).  and 
provided  that  no  license  or  permit 
suspension  or  revocation  proceeding 
has  been  instituted  against  the  broker 
under  subpart  D  of  this  part  for  any  of 
the  same  reasons;  or 

(b)  In  the  case  of  a  person  who  is  not 
a  broker,  in  an  amount  not  to  exceed 
SlO.OOO  for  each  transaction  or  violation 
referred  to  in  §  111.4  and  in  an  amount 
not  to  exceed  an  aggregate  of  $30,000  for 
all  such  transactions  or  violations. 

§  1 1 1 .92    Notice  of  monetary  penalty. 

If  assessment  of  a  monetary  penalty 
under  §  111.91  is  contemplated. 
Customs  shall  issue  a  written  notice 
which  advises  the  broker  or  other 
person  of  the  allegations  or  complaints 


against  him  and  explains  that  the  broker 
or  other  person  has  a  right  to  respond 
to  the  allegations  or-complaints  in 
writing  within  30  calendar  days  of  the 
date  of  mailing  of  the  notice.  The  port 
director  has  discretion  to  provide 
additional  time  for  good  cause. 

§  1 1 1 .93    Petition  for  relief  from  monetary 
penalty. 

A  broker  or  other  person  who  receives 
a  notice  issued  under  §  111.92  may  file 
a  petition  for  relief  fi"om  the  monetary 
penalty  in  accordance  with  the 
procedures  set  forth  in  part  171  of  this 
chapter. 

§  1 1 1 .94    Decision  on  monetary  penalty. 

Customs  shall  follow  the  procedures 
set  forth  in  part  171  of  this  chapter  in 
considering  any  petition  for  relief  filed 
imder  §  111.93.  After  Customs  has 
considered  the  allegations  or  complaints 
set  forth  in  the  notice  issued  under 
§  111.92  and  any  timely  response  made 
thereto  by  the  broker  or  other  person, 
the  Fines.  Penalties,  and  Forfeitures 
Officer  shall  issue  a  written  decision  to 
the  broker  or  other  person  setting  forth 
the  final  determination  and  the  findings 
of  fact  and  conclusions  of  law  on  which 
the  determination  is  based.  If  the  final 
determination  is  that  the  broker  or  other 
person  is  liable  for  a  monetary  penalty, 
the  broker  or  other  person  shall  pay  the 
monetary  penedty.  or  make 
arrangements  for  payment  thereof, 
within  60  calendar  days  of  the  date  of 
the  written  decision.  If  payment  or 
arrangements  for  payment  are  not  timely 
made.  Customs  shall  refer  the  matter  to 
the  Department  of  Justice  for  institution 
of  appropriate  judicial  proceedings. 

§  1 1 1 .95    Supplemental  petition  for  relief 
from  monetary  penalty. 

A  decision  of  the  Fines.  Penalties,  and 
ForfeitiuBS  Officer  with  regard  to  any 
petition  filed  in  accordance  with  part 
171  of  this  chapter  may  be  the  subject 
of  a  supplemental  petition  for  relief. 
Any  supplemental  petition  also  must  be 
filed  in  accordance  with  the  provisions 
of  part  171  of  this  chapter. 

§111.96    Fees. 

(a)  License  fee;  examination  fee; 
fingerprint  fee.  Each  applicant  for  a 
broker's  license  pursuant  to  §  111.12 
shall  pay  a  fee  of  $200  to  defray  the 
costs  to  Customs  in  processing  the 
application.  Each  individual  who 
intends  to  take  the  written  examination 
provided  for  in  §  111.13  shall  pay  a 
$200  examination  fee  before  taking  the 
examination.  An  individual  who 
submits  an  application  for  a  license 
shall  also  pay  a  fingerprint  check  and 
processing  fee;  the  port  director  shall 
inform  the  applicant  of  the  current 


Federal  Bureau  of  Investigation  fee  for 
conducting  fingerprint  checks  and  the 
Customs  fingerprint  processing  fee,  the 
total  of  which  must  be  paid  to  Customs 
before  further  processing  of  the 
application  will  occur. 

lb)  Permit  fee.  Each  application  for  a 
permit  pursuant  to  §  111.19,  including 
an  application  for  reinstatement  of  a 
permit  that  was  revoked  by  operation  of 
law  or  otherwise,  sheill  be  accompanied 
by  a  fee  of  $100  to  defray  the  costs  of 
processing  the  application. 

(c)  User  fee.  Payment  of  an  annual 
user  fee  of  $125  is  required  for  each 
permit,  including  a  national  permit 
under  §  111.19(f),  granted  to  an 
individual,  partnership,  association,  or 
corporate  broker.  The  user  fee  is  payable 
when  an  initial  district  permit  is  issued 
concurrently  with  a  license  under 
§  111.19(a),  or  upon  filing  the 


application  for  the  permit  imder 
§  111.19(b)  or  (f),  and  for  each 
subsequent  calendar  year  at  the  port 
through  which  the  broker  was  granted 
the  permit  or  at  the  port  referred  to  in 
§  111.19(f)(5)  in  the  case  of  a  national 
permit.  The  user  fee  shall  be  paid  by  the 
due  date  as  published  annually  in  the 
Federal  Re^ster,  and  shall  be  remitted 
in  accordance  with  the  procedures  set 
forth  in  §  24.22{i)  of  this  chapter.  When 
a  broker  submits  an  application  for  a 
permit  or  is  issued  an  initial  district 
permit  under  §  111.19,  the  full  $125 
user  fee  shall  be  remitted  with  the 
application  or  when  the  initial  district 
permit  is  issued,  regardless  of  the  point 
during  the  calendar  year  at  which  the 
application  is  submitted  or  the  initial 
district  permit  is  issued.  If  a  broker  fails 
to  pay  the  annual  user  fee  by  the 


published  due  date,  the  appropriate  port 
director  shall  notify  the  broker  in 
writing  of  the  failure  to  pay  and  shall 
revoke  the  permit  to  operate.  The  notice 
will  constitute  revocation  of  the  permit. 

(d)  Status  report  fee.  The  status  report 
required  under  §  111.30(d)  shall  be 
accompanied  by  a  fee  of  $100  to  defray 
the  costs  of  administering  the  reporting 
requirement. 

(e)  Method  of  payment.  All  fees 
prescribed  under  this  section  shall  be 
paid  by  check  or  money  order  payable 
to  the  United  States  Customs  Service. 
Raymond  W.  Kelly, 

Commissioner  of  Customs. 

Approved;  March  11, 1999. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  99-10127  Filed  4-26-99;  8:45  am) 
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under  the  Paperwork  Reduction  Act, 
comments  on  such  requirements  should 
also  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington.  DC  20503, 
Attention:  Desk  Officer  for  FTC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Milgrom  Levin,  (202)  326-3156, 
Loren  G.  Thompson.  (202)  326-2049.  or 
Jill  Samuels,  (202)  326-2066,  Division 
of  Advertising  Practices,  Biueau  of 
Consumer  Protection,  Federal  Trade 
Commission.  601  Permsylvania  Ave., 
NW,  Washington.  DC  20580. 
SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

1 .  Children 's  Online  Privacy  Protection 
Act  of  1998 

On  October  21.  1998,  Congress 
enacted  and  the  President  signed  into 
law  the  Children's  Online  Privacy 
Protection  Act  of  1998  ("the  Act").'  to 
prohibit  unfair  and  deceptive  acts  and 
practices  in  connection  with  the 
collection  and  use  of  personally 
identifiable  information  from  and  about 
children  on  the  Internet.  The  goals  of 
the  Act  are:  (1)  To  enhance  parental 
involvement  in  a  child's  online 
activities  in  order  to  protect  the  privacy 
of  children  in  the  online  environment; 
(2)  to  help  protect  the  safety  of  children 
in  online  fora  such  as  chat  rooms,  home 
pages,  and  pen-pal  services  in  which 
children  may  make  public  postings  of 
identifying  information;  (3)  to  maintain 
the  secvuity  of  children's  personal 
information  collected  online;  and  (4)  to 
limit  the  collection  of  personal 
information  from  children  without 
parental  consent.  ^ 


'  Title  Xm.  Omnibus  Consolidated  and 
Emergency  Supplemental  Appropriations  Act. 
1999.  Pub.t.105-277.  112  Stat.  2681, 


(October  21. 1998)  reprinted  at  144  Cong.  Rec. 
Hi  1240-42  (Oct.  19,  1998).  Since  the  Act  has  not 
yet  been  codified,  citations  used  in  this  notice  are 
to  the  section  niunbers  designated  in  Title  XID  of 
the  Omnibus  Act. 

2  144  Cong.  Rec.  S12741  (Oct.  7, 1998)  (Statement 
of  Sen.  Bryan).  In  the  three  years  prior  to  the  Act's 
passage,  the  Commission  sought  to  educate 
industry,  the  public  and  itself  about  the  issues 
raised  by  the  online  collection  of  personal 
information  from  children  and  adult  consumers.  In 
June  1996  and  June  1997,  the  Commission  held 
public  workshops  to  learn  how  the  rapidly 
developing  online  marketplace  was  affecting 
consumers'  privacy.  In  March  1998,  the 
Commission  conducted  an  extensive  survey  of 
commercial  websites,  including  212  children's 
websites,  to  learn  the  extent  to  which  they  were 
disclosing  their  information  practices,  and,  with 
regard  to  the  children's  websites,  the  extent  to 
which  they  were  providing  for  parental  notice  of 
and  consent  to  the  collection  and  disclosure  of 
children's  personal  information.  The  Commission 
reported  the  results  of  its  survey  to  Congress  in  June 
1998,  and  recommended  that  Congress  enact 


Section  1303  of  the  Act  directs  the 
FTC  to  adopt  regulations  prohibiting 
unfair  and  deceptive  acts  and  practices 
in  connection  with  the  collection  and 
use  of  personal  information  from  and 
about  children  on  the  Internet.  Section 
1303(b)  sets  forth  a  series  of  privacy 
protections  to  prevent  vmfeir  and 
deceptive  online  information  collection 
from  or  about  children.  The  Act 
specifies  that  operators  of  websites 
directed  to  children  or  who  knowingly 
collect  personal  information  bom 
children  (1)  provide  parents  notice  of 
their  information  practices;  (2)  obtain 
prior  parental  consent  for  the  collection, 
use  and/or  disclosure  of  personal 
information  from  children  (with  certain 
limited  exceptions  for  the  collection  of 
online  contact  information,  e.g.,  an  e- 
mail  address);  (3)  provide  a  parent, 
upon  request,  with  the  ability  to  review 
the  personal  information  collected  from 
his/her  child;  (4)  provide  a  parent  with 
the  opportimity  to  prevent  the  fiulher 
use  of  personal  information  that  has 
already  been  collected,  or  the  future 
collection  of  personal  information  from 
that  child;  (5)  limit  collection  of 
personal  information  for  a  child's  online 
participation  in  a  game,  prize  offer,  or 
other  activity  to  information  that  is 
reasonably  necessary  for  the  activity; 
and  (6)  establish  and  maintain 
reasonable  procediu-es  to  protect  the 
confidentiality,  seciuity,  and  integrity  of 
the  personal  information  collected. ^ 

The  Act  authorizes  the  Commission  to 
bring  enforcement  actions  for  violations 
of  the  final  Rule  in  the  same  manner  as 
for  other  rules  defining  imfair  and 
deceptive  acts  or  practices  imder  section 
5  of  the  Federal  Trade  Commission  Act.** 
In  addition,  section  1305  of  the  Act 
authorizes  state  attorneys  general  to 
enforce  compliance  with  the  final  Rule 
by  filing  actions  in  federal  court  after 
serving  prior  written  notice  upon  the 
Commission  when  feasible. 

Section  B.  Overview  of  the  Proposed 
Rule 

The  Internet  offers  children 
imprecedented  opportunities  for 
learning,  recreation,  and 
communication  in  ways  scarcely 
imagined  a  decade  ago.  Children  are 
actively  engaged  in  a  wide  variety  of 
online  activities.  They  communicate 


legislation  to  protect  children's  privacy  online. 
(Federal  Trade  Commission,  Privacy  Online:  A 
Report  to  Congress,  June  1998.)  The  Commission's 
survey  found  that  few  children's  websites  were 
disclosing  their  infonnation  practices  or  providing 
for  parental  consent. 

'Supra  note  1. 

*  Section  1306(d)  of  the  Act  provides  that  the  rule 
shall  be  treated  as  a  rule  issued  under  §  18  (a)(1)(B) 
of  the  FTC  Act  (15  U.S.C.  57a  (a)(1)(B)). 
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with  one  another  in  online  chat  rooms 
and  bulletin  boards,  through  online  pen- 
pal services,  and  by  posting  personal 
home  pages.  They  participate  in  games 
and  contests  sponsored  by  websites,  and 
they  use  the  Internet  to  access 
information  on  all  manner  of  subjects. 

Despite  its  obvious  attraction  for 
children,  the  Internet  is  also  a  mediiun 
in  which  children  can  be  placed  at  risk. 
As  they  use  the  Internet,  children,  like 
others,  are  often  asked  to  provide  a  wide 
variety  of  personal  information  about 
themselves.  Websites  and  online 
services  collect  this  information  by  such 
means  as  registration  pages,  order  forms, 
contests,  surveys,  chat  rooms,  and 
bulletin  boards.  In  general,  they  have 
collected  this  information,  and  have  in 
some  instances  shared  it  with  third 
parties,  without  notice  to  children  or 
their  parents.  In  addition,  public  posting 
of  children's  personal  information 
makes  it  available  to  anyone  on  the 
Internet,  including  those  who  would 
harm  children. 

The  proposed  Rule  is  designed  to 
assist  parents  in  controlling  the  flow  of 
their  children's  personal  information  on 
the  Internet.  It  contains  a  general 
reqiiirement  that  operators  of  websites 
or  online  services  directed  to  children 
("operators")  not  condition  children's 
participation  in  online  activities  on  the 
provision  of  more  personal  information 
than  is  reasonably  necessary  to 
participate  in  the  activity.  This  will 
prevent  operators  from  using  popvdar 
games  and  activities  as  a  means  of 
obtaining  children's  information. 

Operators  are  also  required  to  post 
prominent  links  on  their  websites  to  a 
notice  of  how  they  collect  and  use 
personal  information  from  children.  In 
most  circumstances,  the  proposed  Rule 
requires  operators  to  notify  parents  that 
they  wish  to  collect  personal 
information  from  their  children  and  to 
obtain  parental  consent  prior  to 
collecting,  using,  or  disclosing  such 
information.  Parents  then  have  the 
option  of  prohibiting  operators  from 
disclosing  their  child's  personal 
information  to  third  parties.  In  addition, 
operators  must  allow  parents  the    . 
opportunity  to  review  and  make 
changes  to  any  information  provided  by 
their  children., Parents  at  any  time  may 
also  require  the  operator  to  delete  their 
children's  information  and  prohibit  the 
operator  from  collecting  any  more 
information  from  their  children  in  the 
future.  The  proposed  Rule  also  requires 
that  operators  establish  procedures  to 
protect  the  confidentiality,  security,  and 
integrity  of  the  personal  information 
collected  from  children. 

Because  the  proposed  Rule  applies  to 
the  use  or  disclosure  of  personal 


information  and  not  just  its  collection, 
it  protects  personal  information 
collected  from  children  prior  to  the 
effective  date  of  the  final  Rule  if  an 
operator  wishes  to  use  such  information 
in  the  futiu-e.  Thus,  for  example,  an 
operator  that  maintains  a  database  of 
children's  personal  information  must 
provide  notice  to  the  parent  and  obtain 
parental  consent  prior  to  using  such 
information  once  the  Rule  is  effective. 

Finally,  under  the  proposed  Rule, 
industry  groups  or  odiers  may  seek 
Commission  approval  for  self-regulatory 
guidelines.  Operators  who  participate  in 
such  approved  programs  may  be  subject 
to  the  review  and  disciplinary 
procedures  provided  in  these  guidelines 
in  lieu  of  formal  Commission 
investigation  and  law  enforcement. 

Section  312.1  describes  the  scope  of 
the  regiilations  imder  this  Act.  Section 
312.2  contains  the  definitions  of  the 
terms  used  in  the  proposed  Rule,  sucn 
as  "operator"  and  "personal 
information."  Section  312.3  sets  out  the 
general  requirements  that  operators 
must  follow  when  seeking  to  collect, 
use,  and/or  disclose  personal 
information  from  children.  Section 
312.4  contains  the  requirements  for 
providing  notice  on  the  website  and  to 
parents  under  the  various  requirements 
of  the  proposed  Rule.  Section  312.5  sets 
out  the  procedures  by  which  operators 
can  obtain  consent  from  parents  to  the 
collection,  use,  and/or  disclosure  of 
personal  information  from  children. 
Section  312.6  requires  operators  to 
allow  parents  to  review,  make  changes 
to,  or  have  deleted  the  personal 
information  collected  fr^om  their 
children.  Section  312.7  prohibits 
operators  from  conditioning  a  child's 
participation  in  online  activities  on  the 
provision  of  more  personal  information 
than  is  reasonably  necessary  to 
participate  in  those  activities.  Section 
312.8  requires  operators  to  establish 
reasonable  procediues  to  maintain  the 
confidentiality,  security,  and  integrity  of 
the  information  collected  from  children. 
Section  312.9  establishes  that  violations 
of  the  proposed  Rule  will  be  treated  as 
a  violation  of  a  rule  defining  an  unfair 
or  deceptive  act  or  practice  under  the 
FTC  Act.  Section  312.10  establishes 
procedures  by  which  industry  groups  or 
other  persons  can  request  Commission 
approval  for  their  self-regulatory 
guidelines.  Sections  312.11  and  312.12 
address  Commission  review  of  the 
proposed  Rule  and  the  proposed  Rule's 
severability. 

Each  of  the  provisions  is  indented, 
followed  by  a  brief  discussion  where 
needed.  The  full  text  of  the  proposed 
Rule  appears  in  Section  J  of  this  Notice. 


Section  312.1     Scope  of  Regulations  in 
This  Part 

This  Rule  implements  the  Children's 
Online  Privacy  Protection  Act  of  1998, 
to  be  codified  at  15  U.S.C. , 


et  seq.,  which  prohibits  unfafr  and 
deceptive  acts  and  practices  in 
connection  with  the  collection,  use, 
and/or  disclosure  of  personal 
information  from  and  about  children  on 
the  Internet. 

Section  312.2    Definitions 

Child  means  an  individual  under  the 
age  of  13. 

Collects  or  collection  means  the  direct 
or  passive  gathering  of  any  personal 
information  from  a  child  by  any  means, 
including  but  not  limited  to: 

(a)  Any  online  request  for  personal 
information  by  the  operator  regardless 
of  how  that  personal  information  is 
transmitted  to  the  operator; 

(b)  Collection  using  a  chat  room, 
message  board,  or  other  public  posting 
of  such  information  on  a  website  or 
online  service;  or 

(c)  Passive  tracking  or  use  of  any 
identifying  code  linked  to  an  individual, 
such  as  a  cookie. 

This  term  includes  all  online  requests 
for  personal  information  regardless 
whether  the  personal  information  is 
ultimately  transmitted  online  or  offline. 
Thus,  it  would  include  a  situation 
where  the  website  or  online  service 
directs  the  child  to  print  out  a  form, 
respond  in  writing  to  the  questions,  and 
mail  the  form  back  to  the  website  or 
online  service. 

Commission  means  the  Federal  Trade 
Commission. 

Delete  means  to  remove  personal 
information  such  that  it  is  not 
maintained  in  retrievable  form  and 
cannot  be  retrieved  in  the  normal  course 
of  business. 

Disclosure  means,  with  respect  to 
personal  information: 

(a)  The  release  of  personal 
information  collected  from  a  child  in 
identifiable  form  by  an  operator  for  any 
purpose,  except  where  an  operator 
provides  such  information  to  a  person 
who  provides  support  for  the  internal 
operations  of  the  website  or  online 
service  and  who  does  not  disclose  or 
use  that  information  for  any  other 
purpose,  where 

(1)  Release  of  personal  information 
means  the  sharing,  selling,  renting,  or 
any  other  means  of  providing  personal 
information  to  any  third  party,  and 

(2)  Support  for  the  internal  operations 
of  the  website  or  online  service  means 
those  activities  necessary  to  maintain 
the  technical  functioning  of  the  website 
or  online  service,  or  to  fulfill  a  request 
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of  a  chile  as  permitted  by  §§  312.5(c)  (2) 
and  (3);  a  ad 

(b)  Mai  ing  personal  information 
collected  from  a  child  by  an  operator 
publicly  i  ivailable  in  identifiable  form, 
by  any  m  jans,  including  by  a  public 
posting  tl  rough  the  Internet,  or  through 
a  persona  home  page  posted  on  a 
website  o  ■  online  service;  a  pen-pal 
service;  a  i  electronic  mail  service;  a 
message  I  oard;  a  chat  room;  or  any 
other  me«  ns  that  would  enable  a  child 
to  reveal  )ersonal  information  to  others 
online. 

Contrac  tors  who  provide  technical 
support  o  •  fulfillment  services  for  a 
website  o:  online  service  are  considered 
to  be  pro\nding  support  for  the  website 
or  online  tervice's  internal  operations. 
Technica  support  includes  providing 
the  server  for  the  website,  online 
service,  c  lat,  or  e-mail  services. 
Fulfillmei  it  services  include  supplying 
children  ;  ^ith  the  items  they  request 
from  the  c  perator.  This  provision 
permits  ai)  operator  to  contract  for 
technical  fand  fulfillment  operations  that 
may  invoA^e  the  handling  of  personal 
information  without  triggering  a 
disclosura  in  the  notice. 

The  proposed  Rule,  however,  requires 
operators, [among  other  things,  to 
maintain  me  confidentiality,  seciuity, 
and  integrity  of  the  personal 
informatic  n  it  collects  from  children. 
(See  §  312  7.)  Thus  the  operator  is 
responsibi  e  for  ensuring  that  any  person 
with  whoi  1  it  contracts  for  these 
technical  i  ervices  does  not  disclose  the 
personal  i:  iformation  and  complies  with 
the  inform  ation  safeguards  of  the 
proposed  lule.  As  described  in  the 
discussion  of  §  312,7  below,  such 
safeguards  may  include,  for  example, 
maintainii  ig  the  data  off  the  server, 
requiring  <  password  to  access  the  data, 
and  limitii  ig  employee  access  to  the 
data. 

Federal  igency  means  an  agency,  as 
that  term  i  s  defined  in  section -55 1(1)  of 
title  5,  Uni  ted  States  Code. 

Internet  means  collectively  the 
myriad  of  computer  and 
teleconmu  inications  facilities,  including 
equipmeni  and  operating  software, 
which  con  iprise  the  interconnected 
world-wid  b  network  of  networks  that 
employ  the  Transmission  Control 
Protocol/litemet  Protocol,  or  any 
predecessor  or  successor  protocols  to 
such  protocol,  to  commimicate 
information  of  all  kinds  by  wire,  radio, 
or  other  mpthods  of  transmission. 
By  including  the  phrase  "other 
methods  o  '  transmission,"  this 
definition  ensures  that  the  proposed 
Rule  adeqi  lately  addresses  future 
technologi  :al  developments  such  as 
wireless  tr  msmission  and  access  to 


what  is  now  referred  to  as  the 
"hitemet." 

Online  contact  information  means  an 
e-mail  address  or  any  other  substantially 
similar  identifier  that  permits  direct 
contact  with  a  person  online. 

Operator  means  any  person  who 
operates  a  website  located  on  the 
Internet  or  an  online  service  and  who 
collects  or  maintains  personal 
information  from  or  about  the  users  of 
or  visitors  to  such  website  or  online 
service,  or  on  whose  behalf  such 
information  is  collected  or  maintained, 
where  such  website  or  online  service  is 
operated  for  conunercial  piuposes, 
including  any  person  offering  products 
or  services  for  sale  through  that  website 
or  online  service,  involving  conunerce 

(a)  Among  the  several  States  or  with 
1  or  more  foreign  nations; 

(b)  in  any  territory  of  the  United 
Slates  or  in  the  District  of  Coliunbia,  or 
between  any  such  territory  and 

(1)  Another  such  territory,  or 

(2)  Any  State  or  foreign  nation;  or 

(c)  Between  the  District  of  Columbia 
and  any  State,  territory,  or  foreign 
nation.  This  definition  does  not  include 
any  nonprofit  entity  that  would 
otherwise  be  exempt  from  coverage 
under  section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45). 

The  term  "operator"  includes  both  a 
person  who  collects  or  maintains 
personal  information  directly  from  a 
visitor  through  a  website  or  online 
service  and  a  person  who  collects  or 
maintains  such  information  through 
another's  website  or  online  service.  The 
statute  places  the  regulatory  obligations 
on  the  operator.  In  determining  who  is 
the  operator  for  purposes  of  the 
proposed  Rule,  the  Commission  will 
consider  such  factors  as  who  owns  the 
information,  who  controls  the 
information,  who  pays  for  the  collection 
or  maintenance  of  the  information,  the 
pre-existing  contractual  relationships 
surrounding  the  collection  or 
maintenance  of  the  information,  and  the 
role  of  the  website  or  online  service  in 
collecting  and/or  maintaining  the 
information. 

Where  the  website  or  online  service 
merely  acts  as  the  conduit  through 
which  the  personal  information 
collected  flows  to  another  person  or  to 
another's  website  or  online  service,  and 
the  website  or  online  service  does  not 
have  access  to  the  information,  then  it 
is  not  an  operator  under  the  proposed 
Rule.5  Where  both  the  website  or  online 


'  Similarly,  where  the  website  or  online  service 
hires  a  contractor  to  provide  support  for  its 
"internal  operations."  the  contractor  would  not  be 
deemed  an  operator  if  it  merely  acts  as  the  conduit 
and  uses  the  information  only  to  the  extent 


service  and  another  person  have  access 
to  or  control  over  the  information 
collected,  and  are  considered  operators 
under  the  factors  listed  above,  both 
parties  will  have  joint  responsibility  to 
provide  the  protections  required  by  the 
proposed  Rule.  In  circumstances  of  joint 
responsibility,  the  parties  may  make 
arrangements  between  them  to  facilitate 
implementation  of  their  responsibilities. 
For  example,  it  may  be  more  efficient 
for  the  website  or  online  service  to 
provide  parental  notice  and  obtain 
parental  consent,  since  it  has  the  direct 
relationship  with  its  visitors. 
Nevertheless,  each  operator  is 
responsible  for  ensuring  that  the 
obligations  of  the  proposed  Rule  are 
ftilfiUed. 

An  operator  may  choose  to  release 
personal  information  it  has  collected  to 
a  "third  party."  As  defined  below,  a 
"third  party"  is  "any  person  who  is 
neither  an  operator  with  respect  to  the 
collection  of  personal  information  on 
the  website  or  online  service,  nor  the 
person  who  provides  support  for  the 
internal  operations  of  the  website  or 
online  service."  In  general,  a  third  party 
does  not  collect,  own,  or  control  the 
personal  information  at  the  time  it  is 
collected.  In  determining  whether  an 
entity  is  an  "operator"  or  "thud  party," 
the  entity's  corporate  relationship  to 
another  operator,  such  as  whether  it  is 
an  affiliate,  is  not  a  determinative  factor. 
Rather,  as  described  above,  its  status  is 
determined  by  how  the  data  is  obtained 
and  used. 

Parent  includes  a  legal  guardian. 

Person  means  any  individual, 
partnership,  corporation,  trust,  estate, 
cooperative,  association,  or  other  entity. 

Personal  information  means 
individually  identifiable  information 
about  an  individual  collected  online, 
including: 

(a)  A  first  and  last  name; 

(b)  A  home  or  other  physical  address 
including  street  name  and  name  of  a 
city  or  town; 

(c)  An  e-mail  address; 

(d)  A  telephone  number; 

(e)  A  Social  Security  number; 

(f)  A  persistent  identifier,  such  as  a 
customer  number  held  in  a  cookie  or  a 
processor  serial  niunber,  where  such 
identifier  is  associated  with  personal 
identifying  information;  a  screen  name 
that  reveals  an  individual's  e-mail 
address;  an  instant  messaging  user 
identifier;  or  a  combination  of  a  last 
name  with  other  information  such  that 
the  combination  permits  physical  or 
online  contacting;  or 

(g)  Information  concerning  the  child 
or  the  parents  of  that  child  that  the 


necessary  to  process  the  information  for  the 
operator. 
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operator  collects  online  from  the  child 
and  combines  with  an  identifier 
described  in  this  paragraph. 

Section  1302(8)(F)  of  the  Act 
authorizes  the  Commission  to  expand 
the  definition  of  "personal  information" 
to  include  other  identifiers  that  permit 
physical  or  online  contacting  of  a 
specific  individual.  The  proposed 
definition,  therefore,  adds  several 
identifiers  to  §  312.2(f)  that  were  not 
enumerated  in  the  Act: 

(1)  A  persistent  identifier,  such  as  a 
cookie  or  a  processor  serial  number, 
where  it  is  associated  with  personal 
identifying  information; 

(2)  A  screen  name  that  reveals  an 
individual's  e-mail  address; 

(3)  An  instant  messaging  user 
identifier;  ^  or 

(4)  A  combination  of  a  last  name  with 
other  information  such  that  the 
combination  permits  physical  or  online 
contacting,  e.g.,  the  name  of  the  child's 
school,  zip  code,  chiuch,  or  athletic 
team. 

Each  of  the  above  items  are  specified 
in  the  proposed  Rule  because  they 
permit  physical  or  online  contacting  of 
a  specific  individual. 

Third  party  means  any  person  who  is 
neither  an  operator  with  respect  to  the 
collection  of  personal  information  on 
the  website  or  online  service,  nor  a 
person  who  provides  support  for  the 
internal  operations  of  the  website  or 
online  service. 

Obtaining  verifiable  consent  means 
making  any  reasonable  effort  (taking 
into  consideration  available  technology) 
to  ensure  that  before  personal 
information  is  collected  from  a  child,  a 
parent  of  the  child: 

(a)  receives  notice  of  the  operator's 
personal  information  collection,  use, 
and  disclosiu«  practices;  and 

(b)  authorizes  any  collection,  use, 
and/or  disclosiuB  of  the  personal 
information. 

This  definition  is  taken  directly  from 
the  Act.  Possible  examples  of  reasonable 
efforts  are  foimd  below  in  §  312.5Cb), 
describing  parental  consent. 

Website  or  online  service  directed  to 
children  means  a  commercial  website  or 
online  service,  or  portion  thereof,  that  is 
targeted  to  children.  Provided,  however, 
that  a  commercial  website  or  online 
service,  or  a  portion  thereof,  shall  not  be 


*  An  "instant  messaging  user  identifier,"  permits 
users,  including  children,  to  conduct  what  is 
commonly  known  as  "ICX}"  or  "Instant  Messaging." 
This  service  is  basically  a  combination  of  e-mail 
and  chat  and  is  offered  for  free  by  a  number  of 
websites  and  online  services.  It  permits  an 
individual,  upon  registration,  to  send  and  receive 
communication  on  the  Internet  in  real  time.  Users 
can  also  search  instant  messaging  directories  which 
may  provide  users'  real  names,  e-mail  addresses, 
cities,  gender  and  age  information. 


deemed  directed  to  children  solely 
because  it  refers  or  links  to  a 
commercial  website  or  onUne  service 
directed  to  children  by  using 
information  location  tools,  including  a 
directory,  index,  reference,  pointer,  or 
hypertext  link.  In  determining  whether 
a  commercial  website  or  online  service, 
or  a  portion  thereof,  is  targeted  to 
children,  the  Commission  will  consider 
its  subject  matter,  visual  or  audio 
content,  age  of  models,  language  or 
other  characteristics  of  the  website  or 
online  service,  as  well  as  whether 
advertising  promoting  or  appearing  on 
the  website  or  online  service  is  directed 
to  children.  The  Commission  will  also 
consider  competent  and  reliable 
empirical  evidence  regarding  audience 
composition;  evidence  regarding  the 
intended  audience;  and  whether  a  site 
uses  animated  characters  and/or  child- 
oriented  activities  and  incentives. 

The  definition  of  "directed  to 
children"  permits  the  Conunission  to 
consider  a  nimiber  of  different  factors  in 
determining  whether  a  website  or  online 
service,  or  a  portion  thereof,  is  directed 
to  children.  "The  Conunission  may 
consider  whether  the  website  or  online 
service,  or  portion  thereof,  is  designated 
as  a  children's  area;  the  site's  subject 
matter,  visual  or  audio  content,  age  of 
models,  language  or  other 
characteristics;  and  whether  the  site 
uses  featiu^s  designed  to  be  attractive  to 
children,  such  as  games,  puppets,  or 
animated  characters  and  child-oriented 
activities  and  incentives. 

This  approach  is  consistent  with  that 
taken  in  other  media  to  define  what  is 
directed  to  children,  including 
television,  radio,  and  print  advertising. 
It  also  provides  the  Commission 
flexibility  as  it  seeks  to  enforce  the 
proposed  Ride  in  the  new  and 
developing  online  medium. 

An  operator  of  a  website  or  online 
service  with  a  "portion"  directed  to 
children  will  have  duties  under  the 
proposed  RiUe  for  that  portion.  An 
operator  of  a  general  interest  website  or 
online  service  that  is  not  directed  to 
children,  however,  will  have  duties 
imder  the  proposed  Ride  oidy  if  it 
knows  that  particular  visitors  are  under 
the  age  of  13. 

Section  312.3    Regulation  of  Unfair  and 
Deceptive  Acts  and  Practices  in 
Connection  with  the  Collection,  Use, 
and/or  Disclosure  of  Personal 
Information  From  and  About  Children 
on  the  Internet 

General  requirements.  It  shall  be 
uidawful  for  any  operator  of  a  website 
or  online  service  directed  to  children,  or 
any  operator  that  has  actual  knowledge 
that  it  is  collecting  personal  information 


from  a  child,  to  collect  p)ersonal 
information  from  a  child  in  a  manner 
that  violates  the  regulations  prescribed 
under  this  Rule.  Generally,  under  this 
Rule,  an  operator  must: 

(a)  Provide  notice  on  the  website  or 
online  service  of  what  information  it 
collects  from  children,  how  it  uses  such 
information,  and  its  disclosure  practices 
for  such  information  (§  312.4(b)); 

(b)  Obtain  verifiable  parental  consent 
for  any  collection,  use,  and/or 
disclosure  of  personal  information  from 
children  (§312.5); 

(c)  Provide  a  reasonable  means  for  a 
parent  to  review  the  personal 
information  collected  from  a  child  and 
to  refuse  to  permit  its  further  use  or 
maintenance  (§  312.6); 

(d)  Not  condition  a  child's 
participation  in  a  game,  the  offering  of 
a  prize,  or  another  activity  on  the  child 
disclosing  more  personal  information 
than  is  reasonably  necessary  to 
participate  in  such  activity  (§312.7); 
and 

(e)  Establish  and  maintain  reasonable 
procedures  to  protect  the 
confidentiality,  security,  and  integrity  of 
personal  information  collected  from 
children  (§312.8). 

Section  312.3  of  the  proposed  Rule 
outlines  the  general  requirements  that 
an  operator  must  implement  in 
connection  with  any  collection,  use, 
and/or  disclosure  of  personal 
information  obtained  from  children. 
Failure  to  abide  by  these  requirements 
constitutes  an  unfair  and/or  deceptive 
act  or  practice  within  the  meaning  of  the 
FTC  Act.  Each  of  these  general 
requirements  is  defined  in  more  detail 
in  specific  paragraphs  of  the  proposed 
Rule. 

Section  312.4    Notice. 

The  proposed  Rule  requires  of)erators 
to  both  post  on  the  website  or  online 
service  and  send  to  parents  notices  of 
the  operator's  information  collection 
practices  and  the  intended  actions  with 
respect  to  the  use  and/or  disclosure  of 
information  collected  from  children.^ 
Section  312.4  specifies  the  information 
that  must  be  included  in  such  notices, 
and  states  how  such  notices  must  be 
posted  on  the  website  or  online  service 
or  provided  to  parents. 

Section  312.4(a)  sets  out  the  general 
principles  of  effective  notice;  section 
312.4(b)  sets  out  the  requirements  for 
the  notice  on  the  website  or  oidine 
service;  and  section  312.4(c)  sets  out  the 
requirements  for  notices  that  are  sent 


'See,  e.g..  sections  312.3(8)  (requiring  notice  on 
the  website),  and  312.5  (setting  out  the 
requirements  for  notice  to  parents  and  for  obtaining 
verifiable  parental  consent). 
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directly  1  a  parents  under  various  other 
provisior  s  of  the  proposed  Rule. 

(a)  Gener  d  Principles  of  Notice 


All 
312.5  mi*t 
understa 
and  must 
confusini 

The  o 
basis  for 
give  the 
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from  his 
provide 
must  hav ; 
operator 
essential 
and  easy 
posted  on 
and  be  c 
written.  Ii 
notices 
and  contafin 


notices  under  §§  312.3(a)  and 
be  clearly  and 
1  idably  written,  be  complete, 
contain  no  unrelated, 
,  or  contradictory  materials, 
p^rator's  notice  will  form  the 

parent's  decision  whether  to 
f^perator  consent  to  collect,  use 
ose  personal  information 
her  child.  In  order  to 

informed  consent,  a  parent 
a  clear  idea  of  what  the 
shes  to  do.  Therefore,  it  is 
hat  such  notices  be  prominent 
o  And  (in  the  case  of  a  notice 
the  website  or  online  service), 
l^arly  and  understandably 

is  also  essential  that  such 
ctjntain  all  relevant  information, 
no  unrelated,  confusing,  or 
contradic  ory  materials. 
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on  the  Website  or  Online 


operator  must  post  a  link  to  a 
i  ts  information  practices  with 
:hildren  on  the  home  page  of 
or  online  service  and  at  each 
the  website  or  online  service 
pel  sonal  information  is  collected 
chile  ren. 
Plac  jment  of  the  notice. 

ink  to  the  notice  must  be 
lal  eled  as  a  notice  of  the  website 
lervice's  information  practices 
"  to  children; 
ink  to  the  notice  must  be 
prominent  place  on  the 
of  the  website  or  online 
h  that  a  typical  visitor  to  the 
can  see  the  link  without 
icroll  down;  and 
The  re  must  be  a  prominent  link 
notice  at  each  place  on  the 
online  service  where 
c^rectly  provide,  or  are  asked 
personal  information  such 
al  visitor  to  those  places  can 
without  having  to  scroll 


i:a 


s  jction  312.3(a)  of  the 

lule,  operators  are  required  to 
n(  tice  on  the  website  or  online 

heir  practices  with  regard  to 

on,  use,  and  disclosure  of 
sought  online  from 

Under  section  312.4(b)(1), 


10  Q 


information  practice  policies  are 
privacy  policies."  Tlie  Commission 
>  lerators  to  use  informative  names  for 
1  ion  practice  policies.  A  link  to  an 
I  ractice  policy  that  is  labeled  "About 
We  Do,"  for  example,  will  probably 
visitors  that  the  link  will  take  them 
of  the  operator's  information 


operators  must  post  links  to  the  notice 
on  the  website  or  online  service's  home 
page  and  at  each  place  on  the  website 
or  online  service  where  personal 
information  is  collected  from  children. 
The  link  on  the  home  page  must  be 
placed  such  that  a  typical  visitor  does 
not  need  to  scroll  down  from  the  initial 
viewing  screen.  A  small  link  at  the  foot 
of  the  page,  for  example,  is  not 
sufficient,  because  the  risk  is  great  that 
many  people  will  not  notice  it  and  will 
therefore  not  have  the  opportunity  to 
learn  about  the  operator's  policies.  In 
addition,  if  the  policy  is  included  as 
part  of  a  larger  document,  it  is  important 
that  the  required  link  take  visitors 
directly  to  the  part  of  the  document  that 
discusses  the  operator's  information 
practices  with  regard  to  children.^ 
Similarly,  it  is  important  to  provide  a 
link  to  the  policy  at  each  place  on  the 
website  or  online  service  where 
information  is  collected  from  children 
because  (a)  not  all  visitors  to  a  website 
or  online  service  enter  it  through  the 
home  page,  and  (b)  a  link  at  the  point 
of  information  collection  guarantees  that 
the  notice  will  be  seen  by  a  parent  who 
is  visiting  the  website  or  online  service 
to  learn  about  the  operator's  specific 
information  practices.  Being  able  to 
review  an  operator's  policies  in  context 
can  help  parents  understand  why  such 
information  is  being  collected. 
(2)  Content  of  the  notice. 
Generally  speaking,  parents  need  to 
know  (a)  who  is  collecting  information 
through  a  website  or  online  service;  (b) 
what  kind  of  information  is  collected 
through  the  website  or  online  service; 
(c)  how  information  is  collected  through 
the  website  or  online  service;  (d)  how 
such  information  will  be  used, 
including  whether  it  will  be  disclosed  to 
third  parties  and  for  what  general 
purposes;  (e)  what  control  parents  can 
exercise  over  their  children's 
information,  the  procedures  for  doing 
so,  and  the  consequences  of  their  refusal 
to  provide  information;  and  (f)  what 
general  measiues  the  operator  takes  to 
ensure  the  confidentiality,  integrity,  and 
quality  of  the  information  collected. 
Section  312.4(b)(2)  sets  out  in  detail  the 
information  operators  must  include  in 
their  notices  in  order  to  satisfy  the 
requirements  of  this  section  of  the 
proposed  Rule. 

To  be  complete,  the  notice  of  the 
website  or  online  service's  information 
practices  must  state  the  following: 


''Operators  who  use  more  than  one  set  of 
practices  on  a  website  (e.g..  separate  practices  for 
children  and  adults)  must  be  especially  careful  to 
label  the  different  practices  clearly,  and  to  make 
sure  that  the  notices  are  written  clearly  in  order  to 
avoid  any  possible  confusion. 


(i)  The  name,  address,  phone  number, 
and  e-mail  address  of  all  operators 
collecting  personal  information  from 
children  through  the  website  or  online 
service; 

Section  312.4(b)(2)(i)  of  the  proposed 
Rule  requires  all  operators  that  are 
collecting  personal  information  through 
the  website  or  online  service  to  state 
their  name,  address,  phone  number,  and 
e-mail  address.  This  information  will 
enable  parents  to  both  identify  and 
contact  the  operator  should  they  want 
further  information  about  the  website  or 
online  service,  or  to  request  an 
opportunity  to  review  information 
collected  from  their  child  pursuant  to 
section  312.6  below. 

(ii)  The  types  of  personal  information 
collected  from  children  and  whether  the 
personal  information  is  collected 
directly  or  passively; 

Section  312.4(b)(2)(ii)  of  the  proposed 
Rule  requires  operators  to  list  the  types 
of  personal  information  collected 
online,  e.g.,  name,  address,  hobbies,  and 
investment  information,  and  whether 
such  information  is  collected  directly  or 
passively  from  children.  While 
operators  are  not  required  to  list  each 
and  every  piece  of  information 
collected,  the  categories  operators  select 
should  be  descriptive  enough  that 
parents  can  make  an  informed  decision 
about  whether  to  consent  to  the 
operator's  collection  and/or  use  of  the 
information.  It  is  not  necessary  to  list 
each  item  of  information  collected.  A 
notice,  however,  that  simply  states  "We 
collect  personal  information  from  your 
kids"  does  not  provide  enough 
information  for  parents. 

(iii)  How  such  personal  information  is 
or  may  be  used  by  the  operator, 
including  but  not  limited  to  fulfillment 
of  a  requested  transaction, 
recordkeeping,  marketing  back  to  the 
child,  or  making  it  publicly  available 
through  a  chat  room  or  by  other  means;  - 

Section  312.4(b)(2)(iii)  of  the 
proposed  Rule  requires  operators  to  list 
how  the  personal  information  will  be 
used  once  it  has  been  collected, 
including  such  uses  as  order  fulfillment, 
recordkeeping,  marketing  back  to  the 
child,  disclosure  to  third  parties  or 
making  it  publicly  available  through  a 
chat  room  or  by  other  means.  As  in 
section  312.4(b)(2)(ii)  of  the  proposed 
Rule,  the  challenge  for  the  operator  will 
be  to  provide  enough  information  for 
parents  to  make  informed  decisions 
without  listing  every  specific  or  possible 
use  of  the  information.  For  example,  the 
statement  that  "we  use  this  information 
to  provide  information  on  toys  to  your 
child"  is  probably  just  as  informative  as 
the  statement  "we  use  thisinformation 
to  provide  your  child  with  information 
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on  beanie  babies,  dolls,  action  figures, 
puzzles,  and  stuffed  animals." 

In  addition,  where  the  operator 
permits  a  child  to  engage  in  interactive 
activities  that  enable  a  child  to  publicly 
reveal  his  or  her  personal  information, 
e.g.,  a  chat  room,  message  board,  e-mail 
service,  instant  message,  or  personal 
home  page,  the  operator  must  clearly 
state  that  in  its  notice  to  the  parent. 

(iv)  Whether  personal  information  is 
disclosed  to  third  parties,  and  if  so,  the 
types  of  business  in  which  such  third 
parties  are  engaged,  and  the  general 
purposes  for  which  such  information  is 
used;  whether  those  third  parties  have 
agreed  to  maintain  the  confidentiality, 
seciuity,  and  integrity  of  the  personal 
information  they  obtain  from  the 
operator;  and  that  the  parent  has  the 
option  to  consent  to  the  collection  and 
use  of  their  child'.s  personal  information 
without  consenting  to  the  disclosure  of 
that  information  to  third  parties; 

Section  312.4{b)(2)(iv)  of  the  proposed 
Rule  relates  to  the  operator's  practices 
with  respect  to  third  parties.  It  requires 
operators  that  disclose  children's 
personal  information  to  third  parties  to 
provide  a  brief  statement  of  the  types  of 
business  in  which  the  third  parties  are 
engaged,  e.g.,  list  brokering,  advertising, 
magazine  publishing,  or  retailing,  and  to 
state  the  general  purposes  for  which  it 
is  disclosed  to  third  parties.  See  section 
312.2  regarding  the  definition  of  "third 
party."  It  is  important  for  parents  to 
know  not  just  that  their  child's 
information  is  being  disclosed  to  third 
parties,  but  for  what  purposes.  Simply 
telling  parents  that  their  child's 
personal  information  is  (or  may  be) 
"disclosed  to  third  parties"  does  not 
give  parents  enough  information  upon 
which  to  base  their  consent  or  refusal  to 
consent  to  the  operator's  information 
practices. 

Section  312.4(b)(2){iv)  also  requires 
operators  to  state  whether  the  third 
parties  to  whom  they  disclose  personal 
information  have  agreed  to  maintain  the 
confidentiality  of  that  information.  An 
operator's  good  information  practices 
can  be  rendered  useless  if  someone  to 
whom  the  operator  discloses  personal 
information  does  not  also  protect  the 
information.  If  their  children's  personal 
information  will  not  be  protected  once 
it  leaves  the  control  of  the  operator,  the 
operator  must  make  that  clear  to 
parents. 

Finally,  section  312.4(b)(2)(iv) 
requires  operators  to  tell  parents  that 
they  have  the  option  to  consent  to  the 
collection  and  use  of  their  child's 
personal  information  without 
consenting  to  the  disclosure  of  that 
information  to  third  parties. 


(v)  That  the  operator  is  prohibited 
from  conditioning  a  child's 
participation  in  an  activity  on  the 
child's  disclosing  more  personal 
information  than  is  reasonably 
necessary  to  participate  in  such  activity; 
and 

Section  312.4(b)(2)(v)  provides  notice 
to  the  parent  that  the  operator  is 
prohibited  from  requiring  a  child  to 
disclose  more  personal  information  than 
is  reasonably  necessary  to  participate  in 
an  activity  such  as  game  or  contest.  This 
statement  merely  paraphrases  the 
prohibition  enumerated  in  section  312.7 
of  the  proposed  Rule.  Providing  this 
information  in  the  notice  enables  the 
parent  to  evaluate  the  appropriateness 
of  a  request  for  personal  information  on 
a  website  or  online  service. 

(vi)  That  the  parent  can  review,  make 
changes  to,  or  have  deleted  the  child's 
personal  information  and  state  the 
procedxu^s  for  doing  so. 

Under  section  312.4(b){2)(vi)  of  the 
proposed  Rule,  the  operatot  must  state 
in  the  notice  that  parents  have  the  right 
to  review  information  provided  by  their 
child  and  make  changes  to  and/or  have 
the  information  deleted.  In  addition,  the 
operator  must  describe  how  parents  can 
do  so.'° 

(c)  Notice  to  a  Parent 

Under  §  312.5,  an  operator  must  make 
reasonable  efforts,  taking  into  accoimt 
available  technology,  to  ensure  that  a 
parent  of  a  child  receives  notice  of  an 
operator's  practices  with  regard  to  the 
collection,  use,  and/or  disclosure  of  the 
child's  personal  information,  including 
any  collection,  use,  and/or  disclosure  to 
which  the  parent  has  not  previously 
consented. 

This  section  of  the  proposed  Rule 
requires  operators  to  make  reasonable 
efforts,  taking  into  account  available 
technology,  to  provide  direct  notice  to  a 
parent  whose  child  wants  to  provide 
personal  information  or  from  whose 
child  the  operator  wishes  to  collect 
personal  information.  This  notice  will 
form  the  basis  for  the  parent's  decision 
regarding  the  operator's  request  to 
collect  information  from  or  about  the 
child.  To  that  end,  the  notice  must  (a) 
give  the  parent  comprehensive 
information  about  the  operator's 
information  practices  and  policies, 
including  informing  parents  of  changes 
requiring  a  new  consent;  (b)  lay  out  the 
parent's  options  with  regard  to  consent; 
(c)  describe  the  procediu«s  by  which  tne 
parent  can  provide  verifiable  consent 
[see  section  312.5  of  the  proposed  Rule); 


I"  See  section  312.6  (Right  of  parent  to  review 
personal  information  provided  by  child.)  for  a  more 
detailed  discussion. 


and  (d)  describe  the  parent's  right  to 
review  and  make  changes  to  information 
provided  by  the  child  and  lay  out  the 
procedures  for  doing  so  (see  section 
312.&of  the  proposed  Rule).  Section 
312.4(c)(1)  details  the  information  that 
must  be  included  in  the  notice  to  the 
parent. 

Reasonable  efforts  to  provide  parents 
with  notice  under  this  section  can 
include,  but  are  not  limited  to,  sending 
the  notice  by  postal  mail,  sending  the 
notice  to  the  parent's  e-mail  address,  or 
having  the  child  print  out  a  form  to  give 
to  the  parent. 

An  operator  must  also  send  the  parent 
an  updated  notice  and  request  for 
consent  for  any  collection,  use,  or 
disclosure  of  his  or  her  child's  personal 
information  not  covered  by  a  previous 
consent.  A  new  notice  and  request  for 
consent  will  be  required,  for  example,  if 
the  operator  wishes  to  use  the 
information  in  a  manner  that  was  not 
included  in  the  original  notice,  such  as 
disclosing  it  to  parties  not  covered  by 
the  original  consent,  including  parties 
created  by  a  merger  or  other  corporate 
combination  involving  existing 
operators  or  third  parties. 

(1)  Content  of  the  notice  to  the  parent. 

(i)  All  notices  must  state  the 
following: 

(A)  That  the  operator  wishes  to  collect 
personal  information  from  the  child; 

(B)  The  information  set  forth  in 
paragraph  312.4(b)  of  this  section. 

(iijin  the  case  of  a  notice  to  obtain 
verifiable  parental  consent  under 
§  312.5(a),  the  notice  must  also  state  that 
the  parent's  consent  is  required  for  the 
collection,  use,  and/or  disclosure  of 
such  information,  and  the  means  by 
which  the  parent  can  provide  verifiable 
consent  to  the  collection  of  information. 

The  operator  must  tell  the  parent  that 
the  operator  wishes  to  collect  personal 
information  from  the  child.  Section 
312.4(c)(l)(i)  requires  that  all  notices, 
whether  piu-suant  to  section  312.5(a)  or 
312.5(c)(3),  contain  the  information  set 
forth  in  section  312.4(b).  Section 
312.4(c)(l)(ii)  applies  to  notice  pursuant 
to  section  312.5(a),  which  requires  prior 
verifiable  parental  consent.  In  such 
cases,  the  operator  must  inform  the 
parent  that  his  or  her  consent  is 
required  for  the  collection,  use.  and/or 
disclosure  of  the  child's  personal 
information,  and  that  no  collection,  use. 
or  disclosure  will  take  place  absent  the 
parent's  affirmative  consent.  The 
operator  must  also  tell  the  parent  how 
to  provide  verifiable  consent  or  refuse  to 
consent  to  the  operator's  desired 
collection,  use,  and/or  disclosing  of  the 
child's  information.  See  section  312.5  of 
the  proposed  Rule  for  further  detail  on 
providing  parental  consent. 
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case  of  a  notice  iwder  the 
in  §  312.5(c)(3).  the  notice 
state  the  following: 
the  operator  has  collected  the 

1  address  or  other  online 
brmation  to  respond  to  the 
for  information  and  that 
information  will  require 
one  contact  with  the  child; 
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the  deletion  of  the  e-mail 
other  online  contact 
and 
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(C)  That  if  the  parent  fails  to  respond 
to  the  noti  :e,  the  operator  may  use  the 
informatio  a  for  the  purpose(s)  stated  in 
the  notice. 

Under  s(  ction  312.4(c)(l)(iii)  of  the 
proposed  1  :ule.  if  the  child  has  made  a 
direct  requ  est  of  the  operator  that  would 
require  the  operator  to  make  repeated 
contact  wi  h  the  child  (see  section 
312.5(c)(3)  of  the  proposed  Rule),  the 
operator  m  ust  tell  the  parent  of  die 
child's  reqiest.  notify  the  parent  that  his 
or  her  chili  1  has  provided  the  operator 
with  an  e-i  lail  address  so  the  operator 
can  fulfill  1  hat  request,  and  state  that  the 
parent  ma}  refuse  to  permit  further 
contact  wil  h  the  child  and  require  the 
operator  to  delete  the  child's  online 
contact  inf  )rmation.  Because  this  type 
of  contact  i  vith  the  child  does  not 
require  a  p  cent's  affirmative  consent, 
the  operate  r  must  clearly  notify  the 
parent  that  in  this  instance,  if  the 
parent  fails  to  respond  to  the  notice,  the 
operator  m  ly  use  the  information  for  the 
purpose(s)  stated  in  the  notice. 

(iv)  In  thi }  case  of  a  notice  imder  the 
exception  i  a  §  312.5(c)(4),  the  notice 
must  also  s  [ate  the  following: 

(A)  That  he  operator  has  collected  the 
child's  nan  e  and  an  e-mail  address  or 
other  onlin  3  contact  information  to 
protect  the  safety  of  the  child 
participatii  g  on  the  website  or  online 
service; 

(B)  That  ■  he  parent  may  refuse  to 
permit  the  ise  of  the  information  and 
require  the  deletion  of  the  information; 
and 

(C)  That  i  f  the  parent  fails  to  respond 
to  the  notic3,  the  operator  may  use  the 
informatioi^  for  the  purpose  stated  in  the 
notice. 

Section  3h2.4(c)(l)(iv)  requires  an 
operator  to  jive  a  parent  notice  and  an 
opportunit]  to  refuse  to  permit  the 
continued  i  ise  of  the  information  where 
the  operate  ■  has  collected  the  child's 
name  and  c  aline  contact  information  for 
purposes  o:  providing  for  the  safety  of 
the  child.  (;  '<ee  discussion  of  the  safety 
concerns  in 


§312.5(c)(4.) 


the  discussion  of 


Section  312.5    Parental  Consent 
(a)  General  Requirements 

(1)  An  operator  is  required  to  obtain 
verifiable  parentcd  consent  before  any 
collection,  use,  and/or  disclosure  of 
personal  information  collected  from 
children,  including  any  collection,  use 
and/or  disclosure  to  which  the  parent 
has  not  previously  consented. 

(2)  An  operator  must  give  the  parent 
the  option  to  consent  to  the  collection 
and  use  of  the  child's  personal 
information  without  consenting  to 
disclosure  of  his  or  her  personal 
information  to  third  parties. 

As  described  in  §  312.3(b),  the  general 
rule  is  that  an  operator  is  required  to 
obtain  verifiable  parental  consent 
"before"  any  collection,  use,  and/or 
disclosure  of  personal  information  from 
children  imder  the  age  of  13.  As  noted 
above,  this  means  that  an  operator  must 
obtain  verifiable  parental  consent  prior 
to  using  or  disclosing  any  information 
already  in  its  possession  as  of  the 
effective  date  of  the  proposed  Rule. . 
Moreover,  where  an  operator  changes  its 
collection,  use  and/or  disclosure 
practices  from  that  provided  in  the 
notice,  it  must  obtain  verifiable  parental 
consent  to  the  new  practice(s)  before 
using  the  personal  information.  See 
discussion  of  Section  312.4(c),  above. 
Section  (a)(2)  gives  parents  the  right  to 
consent  to  an  operator's  collection  and 
use  of  their  children's  information 
without  consenting  to  the  disclosure  of 
that  information  to  third  parties.  This 
provision  ensures  that  operators  will  not 
be  able  to  condition  a  chUd's 
participation  in  any  online  activity  on 
obtaining  parental  consent  to  disclosure 
to  third  parties. 

(b)  Mechanisms  for  Verifiable  Parental 
Consent 

An  operator  must  make  reasonable 
efforts  to  obtain  verifiable  parental 
consent,  taking  into  consideration 
available  technology.  Any  method  to 
obtain  verifiable  parental  consent  must 
be  reasonably  calcidated,  in  light  of 
available  technology,  to  ensure  that  the 
person  providing  consent  is  the  child's 
parent. 

Operators  may  develop  any  number  of 
ways  to  implement  this  requirement.  At 
this  time,  the  Commission  is  not 
prepared  to  commit  to  any  particular 
metiiod  or  methods,  but  rather,  invites 
comments  on  the  feasibility,  costs,  and 
benefits  of  various  methods  of  obtaining 
parental  consent.  Among  other 
possibilities,  an  operator  could  provide 
a  consent  form  to  be  signed  by  the 
parent  and  returned  to  the  operator  by 
postal  mail  or  facsimile,  require  a  parent 
to  use  a  credit  card  in  connection  with 


a  transaction,  or  have  a  parent  call  a 
toll-free  telephone  niunber.  Another 
possibility  could  be  an  e-mail 
accompanied  by  a  valid  digital 
signature.  The  Commission  is  also 
considering  whether  there  are  other  e- 
mail-based  mechanisms  that  would 
satisfy  the  Act's  requirements — i.e., 
whether  they  could  provide  sufficient 
assurance  that  the  person  providing  the 
consent  is  the  child's  parent.  See 

questions and ,  below. 

One  way  to  comply  with  this 
requirement  would  be  for  portal  sites, 
online  services  that  offer  their  own 
proprietary  areas,  or  others  to  provide  a 
parental  consent  service  for  their 
content  partners.  In  addition,  it  may  be 
acceptable  for  a  business  to  provide 
notice  and  consent  services  for 
individual  operators.  Such  services 
must,  however,  provide  adequate  notice 
to  parents  about  the  information 
practices  of  the  participating  partners  to 
ensure  that  a  parent's  consent  to  the 
sharing  of  their  child's  personal 
information  is  informed  and 
meaningful. 

(c)  Exceptions  to  prior  parental 
consent. 

Verifiable  parental  consent  is  required 
prior  to  any  collection,  use  and/or 
disclosure  of  personal  information  from 
a  child  except  as  set  forth  in  this 
paragraph.  The  exceptions  to  prior 
parental  consent  are  as  follows: 

(1)  Where  the  operator  collects  the 
name  or  online  contact  information  of  a 
parent  or  child  to  be  used  for  the  sole 
purpose  of  obtaining  parental  consent  or 
providing  notice  under  §  312.4.  If  the 
operator  has  not  obtained  parental 
consent  after  a  reasonable  time  from  the 
date  of  the  information  collection,  the 
operator  must  delete  such  information 
from  its  records; 

This  exception  permits  an  operator  to 
collect  the  parent  or  child's  name  or  e- 
mail  address  to  provide  notice  and 
obtain  parental  consent.  While  section 
1303(b)(2)(B)  of  the  Act  permits 
collection  of  a  parent  or  child's  online 
contact  information,  the  Commission 
encourages  operators  to  collect  only  the 
parent's  e-mail  address  and  the  child's 
first  name  for  purposes  of  this 
exception.  (Collection  of  the  child's  first 
name  should  be  adequate  to  inform  the 
parent  which  child's  information  is 
being  sought.)  In  many  instances  the 
child's  e-mail  address  may  be  the  same 
as  the  parent's.  Nevertheless,  since  this 
exception  is  solely  to  enable  the 
operator  to  provide  parental  notice  and 
obtain  parental  consent,  collection  of 
the  child's  information  would  seem  to 
be  unnecessary. 

(2)  Where  the  operator  collects  online 
contact  information  from  a  child  for  the 
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sole  purpose  of  responding  directly  on 
a  one-time  basis  to  a  specific  request 
from  the  child,  and  where  such 
information  is  not  used  to  recontact  the 
child  and  is  deleted  by  the  operator 
from  its  records; 

This  exception  is  intended  to  permit 
operators  to  respond  to  specific  requests 
from  a  child,  such  as  to  provide 
homework  assistance  or  to  answer 
questions  posed  by  the  child.  A  request 
must  be  specific  in  scope  and  should  be 
initiated  by  the  child.  Under  this 
exception,  the  operator  responds  to  the 
child's  request  for  information  by 
sending  an  e-mail  containing  the  answer 
or  response,  but  does  not  retain  the 
child's  e-mail  address  for  any  further 
use.  Operators  should  consider, 
however,  whether  frequently  requested 
information  cannot  just  as  easily  be 
posted  on  the  website  or  online  service, 
thus  obviating  the  need  for  the 
collection  of  any  online  contact 
information  in  the  first  instance. 

(3)  Where  the  operator  collects  online 
contact  information  from  a  child  to  be 
used  to  respond  directly  more  than  once 
to  a  specific  request  from  the  child,  and 
where  such  information  is  not  used  to 
recontact  the  child  beyond  the  scope  of 
that  request.  In  such  case,  the  operator 
must  make  reasonable  efforts,  taking 
into  consideration  available  technology, 
to  ensure  that  a  parent  receives  notice 
and  has  the  opportunity  to  request  that 
the  operator  make  no  further  use  of  the 
information,  as  described  in  §  312.4(c), 
immediately  after  the  initial  response 
and  before  making  any  additional 
response  to  the  child.  Mechanisms  to 
provide  such  notice  include,  but  are  not 
limited  to,  sending  the  notice  by  postal 
mail  or  sending  the  notice  to  the 
parent's  e-mail  address,  but  do  not 
include  asking  a  child  to  print  a  notice 
form  or  sending  an  e-mail  to  the  child; 

This  paragraph  permits  an  operator  to 
respond  to  a  child's  request  for  an 
online  newsletter,  for  example,  or  to 
conduct  a  contest  requiring  later 
notification  of  the  winner.  Section 
1303(b)(2)(C)  of  the  Act  does  not  specify 
whose  online  contact  information  may 
be  collected,  the  parent  or  the  child's; 
however,  because  the  operator  must 
already  collect  the  parent's  online 
contact  information  for  purposes  of 
providing  the  parent  notice  under  this 
section,  the  Commission  recommends 
that  the  operator  collect  the  parent's  e- 
mail  address  and  offer  the  parent  the 
option  of  substituting  the  child's  e-mail 
address.  Because  under  this  paragraph  a 
parent's  silence  after  receiving  notice 
constitutes  consent  to  the  operator's 
intended  use,  it  is  critical  that  the 
operator  choose  a  method  that  ensures 
the  parent  receives  the  notice. 


Therefore,  the  proposed  Rule  includes 
examples  of  acceptable  and 
unacceptable  methods  of  providing 
notice  imder  this  paragraph. 

(4)  Where  the  operator  collects  a 
child's  name  and  online  contact 
information  to  the  extent  reasonably 
necessary  to  protect  the  safety  of  a  child 
participant  on  the  website  or  online 
service,  where  such  information  is 

(i)  Used  only  for  the  purpose  of 
protecting  the  child's  safety; 

(ii)  Not  used  to  recontact  the  child  or 
for  any  other  purpose; 

(iii)  Not  disclosed  on  the  website  or 
online  service; 

and  the  operator  uses  reasonable  efforts 
to  provide  a  parent  notice  as  described 
in  §  312.4(c);  and 

This  exception  is  intended  to  permit 
an  operator  to  collect  limited  personal 
information  that  is  reasonably  necessary 
to  protect  the  safety  of  a  child 
participating  in  such  interactive 
activities  as  a  chat  room,  message  board, 
or  e-mail  service.  For  certain  safety 
purposes,  however,  the  Commission 
notes  that  the  collection  of  the  parent's 
rather  than  the  child's  online  contact 
information  may  be  sufficient.  Indeed, 
parents  are  in  the  best  position,  for 
example,  to  intervene  if  a  child  is 
threatening  another  child  while  engaged 
in  a  chat  room.  The  Commission, 
therefore,  seeks  additional  guidance  on 
this  issue.  See  question  13  below. 

(5)  Where  the  operator  collects  a 
child's  name  and  online  contact 
information  to  the  extent  reasonably 
necessary 

(i)  To  protect  the  security  or  integrity 
of  its  website  or  online  service; 

(ii)  To  take  precautions  against 
liability; 

(iii)  "To  respond  to  judicial  process;  or 

(iv)  To  the  extent  permitted  under 
other  provisions  of  law,  to  provide 
information  to  law  enforcement 
agencies  or  for  an  investigation  on  a 
matter  related  to  public  safety; 
and  such  information  is  used  only  for 
such  purpose  and  is  not  used  to 
recontact  the  child  for  any  other 
purpose. 

This  provision  authorizes  an  operator 
to  collect  a  child's  name  and  online 
contact  information  without  notice  to 
the  parent  or  parental  consent  for 
certain  limited  purposes.  It  is  not 
intended  to  authorize  collection  of 
personal  information  on  the  basis  of 
purely  hypothetical  concerns.  It  is 
contemplated  that  the  information  may 
be  useful  in  identifying  website  hackers. 
Although  not  required  by  the  Act,  the 
Commission  recommends  that  when  an 
operator  relies  on  this  exception,  the 
operator  provide  parents  notice  of  the 


collection  and  use  of  such  information 
as  described  in  section  312.4(c)  of  the 
proposed  Rule. 

Certain  exceptions  specifically  require 
that  the  personal  information  be  deleted 
following  the  fulfillment  of  the  purpose 
for  which  it  was  collected.  (See 
§§  1303(b)(2)(A)  and  (b)(2)(B)  of  the  Act 
and  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  of  the  proposed  Rule.)  For  those 
exceptions  that  do  not  require  deletion, 
the  Commission  recommends  that 
operators  delete  the  information 
voluntarily.  This  will  reduce  the  risk  of 
unauthorized  access,  use,  or  disclosure 
of  personal  information  that  was 
collected  without  prior  parental 
consent. 

Section  312.6.    Right  of  Parent  to 
Review  Personal  Information  Provided 
by  Child. 

(a)  Upon  request  of  a  parent  whose 
child  has  provided  personal  information 
to  a  website  or  online  service,  and  upon 
proper  identification  of  that  parent,  the 
operator  of  that  website  or  online 
service  is  required  to  provide  to  that 
parent  the  following: 

(1)  A  description  of  the  specific  types 
or  categories  of  personal  information 
collected  from  the  child  by  the  operator, 
such  as  name,  address,  telephone 
number,  e-mail  address,  hobbies,  and 
extracurricular  activities; 

(2)  The  opportunity  at  any  time  to 
refuse  to  permit  the  operator's  further 
use  or  collection  of  personal 
information  from  that  child,  and  to 
direct  the  operator  to  delete  the  child's 
personal  information;  and 

(3)  Notwithstanding  any  other 
provision  of  law,  a  means  of  reviewing 
and  making  changes  to  any  personal 
information  collected  from  the  child. 
The  means  employed  by  the  operator  to 
carry  out  this  provision  must: 

(i)  Ensure  that  the  requestor  is  a 
parent  of  that  child,  taking  into  account 
available  technology;  and 

(ii)  Not  be  unduly  burdensome  to  the 
parent. 

(b)  Neither  an  operator  nor  the 
operator's  agent  shall  be  held  liable 
under  any  Federal  or  State  law  for  any 
disclosure  made  in  good  faith  and 
followdng  reasonable  procedures  in 
responding  to  a  request  for  disclosure  of 
personal  information  under  this  section. 

This  provision  of  the  Rule  describes 
how  operators  can  comply  with  the 
Act's  requirement  that  they  allow 
parents  to  review,  make  changes  to,  or 
have  deleted  any  information  provided 
by  their  child.  The  Act  allows  a  two- 
tiered  approach  to  parental  review. 
First,  upon  request  of  a  properly- 
identified  parent,  the  operator  must  tell 
the  parent  what  types  of  information 


22758 


have  been  fcoUected  by  the  child,  for 
example,  "Your  child  has  given  us  his 
name,  add  'ess,  e-mail  address,  and  a  list 
of  his  favo:  ite  computer  games."  Section 
312.6(a)(1)  Subsequently,  if  the  parent 
wishes  to  leview  the  specific 
informatio  i  provided  by  his  child,  the 
operator  m  ust  provide  a  means  for  doing 
so  that  ens  ires  that  the  person 

the  information  is  the  parent, 
un(  luly  burdensome  to  the 
unier  section  312.6(a)(3)."  In 
parent  may,  at  any  time, 
c  perator  to  delete  any  or  all 
's  information  in  the 
jles,  refuse  to  permit  the 
continue  to  use  that 
,  or  prohibit  the  operator 
collecjting  any  further  information 
Section  312.6(a)(2).'2 

;ompliance  with  section 
of  this  Rule  requires 
release  personal 
collected  from  children,  it 
operators  use  a  system  for 
identification  that  reasonably 
the  person  requesting  the 
is,  in  fact,  a  parent  of  that 
identification  method 

operator  should  not  be  so 
that  parents  effectively 

their  rights  imder  this 
e.,  requiring  parents  to  come 
headquarters  to  show  proof 


requesting 

but  not 

parent, 

addition, 

direct  the 

of  the  chile 
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operator  to 
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from 

in  thefutu4e 

Because 
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checking 
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chosen  by 
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t  le  I 
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provision 
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A  number 
check  i 
certainty 
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example, 
copy  of  the 
showing 
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(description  of 
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'2 Section  31 
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uses  have  been 
the  parent  may 
to  review  his  oi 
operator  has  de  leted 
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"As  a  practi  :al 
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information  co! 
312.6(a)(1). 
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of  methods  can  be  used  to 
that  provide  a  degree  of 
w  thout  imduly  burdening 
o  jerator  or  the  parent.  For 
operator  may  require  a 
parent's  driver's  license 

the  parent  and  child  live 
address.  In  addition,  an 
devise  a  password 
c^njimction  with  its 
obtaining  verifiable 
consent  that  could  serve  as  an 
.  By  contrast,  simply 
toU-fi^e  telephone  nimiber 

call  and  request 
would  not  be  sufficient  to 
I  caller  is  actually  the 


could 


o< 


re  free  to  skip  the  first  step 
ihe  types  of  information  provided  by 
mply  allow  parents  to  review  the 
provided  by  the  child  under 


.6  is  not  intended  to  require 
_  databases  of  personal  information 
:hildren  even  after  the  consented-to 
discontinued — for  example,  because 
someday  request  it.  If  a  parent  asks 
her  child's  information  af^er  the 
it.  the  operator  can  reply  that 
I  on  that  child, 
matter,  it  may  be  acceptable  for 
a  less  stringent  identification 
en  giving  out  the  types  of 
il  lecfed  from  the  child  under  section 


child's  parent.'*  Operators  who  disclose 
the  information  to  parents  in  good  faith 
and  follow  reasonable  procedures  in 
responding  to  a  request  for  disclosure 
will  be  exempt  from  liability  under  any 
Federal  or  State  laws. 

(c)  Subject  to  the  limitations  set  forth 
in  §  312.7,  an  operator  may  terminate 
any  service  provided  to  a  child  whose 
parent  has  refused,  under  paragraph 
(a)(2)  of  this  section,  to  permit  the 
operator's  further  use  or  collection  of 
personal  information  from  his  or  her 
child  or  has  directed  the  operator  to 
delete  the  child's  personal  information. 

Section  312.7  prohibits  operators  from 
conditioning  a  child's  participation  in  a 
game,  the  offering  of  a  prize,  or  another 
activity  on  the  child  disclosing  more 
personal  information  than  is  reasonably 
necessary  to  participate  in  the  activity. 
See  infra.  The  corollary  to  that 
prohibition  is  that  operators  may 
terminate  a  child's  access  to  or 
participation  in  those  activities  or 
services  when  a  parent  who  has 
consented  to  the  information  collection 
subsequently  requires  the  operator  to 
delete  the  information  that  was 
necessary  for  the  child  to  participate. 
For  example,  an  operator  requires 
children  to  provide  an  e-mail  address  to 
participate  in  a  chat  room  so  that  the 
operator  can  contact  the  child  if  the 
child  is  misbehaving  in  the  chat  room. 
After  giving  consent,  a  parent  changes 
her  mind  and  requires  the  operator  to 
delete  her  child's  information.  The 
operator  may  refuse  to  allow  the  child 
to  participate  in  the  chat  room  in  the 
future.  If,  however,  there  are  other 
activities  or  services  on  the  operator's 
website  that  do  not  require  that 
information,  then  the  operator  must 
allow  the  child  to  have  access  to  those 
activities  or  services. 

Section  312.7.    Prohibition  Against 
Conditioning  a  Child's  Participation  on 
Collection  of  Personal  Information. 

An  operator  is  prohibited  from 
conditioning  a  cWld's  participation  in  a 
game,  the  offering  of  a  prize,  or  another 
activity  on  the  child's  disclosing  more 
personal  information  than  is  reasonably 
necessary  to  participate  in  such  activity. 

The  purpose  of  this  section  is  to 
encourage  a  child's  access  to  activities, 
but  to  prevent  operators  fi-om  tying 
collection  of  personal  information  to 
such  popular  and  persuasive  incentives 
as  prizes  or  games.  The  proposed  rule 


'■*  There  may  be  ways  to  utilize  toll-fr'ee  telephone 
numbers  that  would  be  sufficient  to  ensure  that  the 
requestor  is  a  parent  of  the  child.  For  example,  a 
reasonable  procedure  might  involve  giving  the 
parent  the  toll-free  telephone  number  and  a 
password  unique  to  that  parent  after  the  operator 
receives  the  parent's  verifiable  consent. 


authorizes  operators  to  condition 
participation  on  the  collection  of  only 
such  personal  information  as  is 
reasonably  necessary  to  conduct  an 
activity — for  example,  collection  of  an  e- 
mail  address  for  purposes  of  awarding  a 
prize  to  a  contest  winner.  The  operator, 
however,  must  always  obtain  verifiable 
parental  consent  to  ihe  collection  of  any 
personal  information  from  the  child, 
even  if  it  is  reasonably  necessary  to 
participate  in  an  activity,  unless  one  of 
the  exceptions  to  prior  parentcd  consent 
defined  in  section  312.5(c)  of  the 
proposed  Rule  applies. 

Section  312.7  of  the  proposed  Rule 
precludes,  for  example,  an  operator 
from  requiring  a  child  to  provide 
personal  information  for  the  purpose  of 
registering  merely  to  access  the  website 
or  online  service  if  such  personal 
information  is  not  reasonably  necessary 
to  engage  in  its  activities. 

Section  312.8    Confidentiality, 
Security,  and  Integrity  of  Personal 
Information  Collected  From  Children 

The  operator  must  establish  and 
maintain  reasonable  procedures  to 
protect  the  confidentiality,  security,  and 
integrity  of  personal  information 
collected  from  children. 

Operators  must  have  adequate 
procedures  for  protecting  personal 
information,  including  policies  and 
standards  to  protect  children's  personal 
information  from  loss,  misuse, 
unauthorized  access,  or  disclosure. 
Such  protections  may  include  the 
following:  designating  an  individual  in 
the  organization  to  be  responsible  for 
maintaining  and  monitoring  the  security 
of  the  information;  requiring  passwords 
to  access  the  personal  information; 
creating  firewalls;  utilizing  encryption; 
implementing  access  control  procedures 
in  addition  to  passwords;  implementing 
devices  and  procedures  to  protect  the 
physical  security  of  the  data  processing 
equipment;  storing  the  personal 
information  collected  online  on  a  secure 
server  that  is  not  accessible  from  the 
Internet;  installing  security  cameras  and 
intrusion-detection  software  to  monitor 
who  is  accessing  the  personal 
information;  and  installing 
authentication  software  to  determine 
whether  a  user  is  authorized  to  enter 
through  a  firewall.  In  addition,  effective 
security  implementation  requires  a  clear 
statement  of  employee  responsibilities 
and  sanctions,  as  well  as  employee 
training  to  ensure  that  privacy  and 
security  policies  are  implemented 
effectively. 

The  Commission  encourages 
operators  to  establish  reasonable 
procedures  for  the  destruction  of 
personal  information  once  it  is  no 
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longer  necessary  for  the  fulfillment  of 
the  purpose  for  which  it  was  collected. 
Timely  elimination  of  data  is  the 
ultimate  protection  against  misuse  or 
unauthorized  disclosure. 

Section  312.9    Enforcement 

Subject  to  sections  1304  and  1306  of 
the  Children's  Online  Privacy  Protection 
Act  of  1998,  a  violation  of  a  regxilation 
prescribed  under  section  1303  of  this 
Act  shall  be  treated  as  a  violation  of  a 
rule  defining  an  unfair  or  deceptive  act 
or  practice  prescribed  imder  section 
18(a)(1)(B)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C. 
57a(a)(l)(B)). 

Section  312.10    Safe  Harbors 

(a)  In  General 

An  operator  will  be  deemed  to  be  in 
compliance  with  the  requirements  of 
this  Rule  if  that  operator  complies  with 
self-regulatory  guidelines,  issued  by 
representatives  of  the  marketing  or 
online  industries,  or  by  other  persons, 
that,  after  notice  and  comment,  are 
approved  by  the  Conunission. 

As  an  incentive  for  industry  self- 
regulation,  and  to  ensure  that  the 
protections  afforded  children  imder  this 
proposed  Rule  are  implemented  in  a 
manner  that  takes  into  account  industry- 
specific  concerns  and  technological 
developments,  this  section  of  the 
proposed  Rule  provides  that  an 
operator's  compliance  with 
Commission-approved  self-regiilatory 
guidelines  serves  as  a  safe  harbor  in  any 
enforcement  action  for  violations  of  this 
Rule.  To  receive  safe  harbor  treatment, 
an  operator  can  comply  with  any 
Commission-approved  guidelines  that 
meet  all  the  criteria  set  forth  in  section 
312.10(b).  The  operator  need  not 
independently  apply  for  approval,  if  in 
fact  the  operator  is  fully  compljdng  with 
guidelines  already  approved  by  the 
Commission,  which  are  applicable  to 
the  operator's  business.  [See  the 
discussion  of  section  312.10(b),  below.) 

In  an  enforcement  action,  the 
Commission  has  the  burden  of  proving 
non-compliance  with  the  proposed 
Rule's  requirements.  The  standards 
enimciated  in  the  proposed  Rule  thus 
remain  the  benchmark  against  which 
industry's  conduct  will  ultimately  be 
judged.  Compliance  with  approved 
guidelines,  however,  will  serve  as  a  safe 
harbor  in  any  enforcement  action  under 
the  proposed  rule.  That  is,  if  an  operator 
can  show  full  compliance  with 
approved  guidelines,  the  operator  will 
be  deemed  in  compliance  with  the 
proposed  Rule.  The  Commission  retains 
discretion  to  pursue  enforcement  imder 
the  Rule  if  approval  of  the  guidelines 


was  obtained  based  upon  incomplete  or 
inacciuate  fectual  representations  or  if 
there  was  a  substantial  change  in 
cinnunstances. 

(b)  Criteria  for  Approval  of  Self- 
Regulatory  Guidelines 

To  be  approved  by  the  Commission, 
guidelines  must  include  the  following: 

(1)  A  requirement  that  operators 
subject  to  the  guidelines  ("subject 
operators")  implement  the  protections 
afforded  children  under  this  Rule; 

(2)  An  effective,  mandatory 
mechanism  for  the  independent 
assessment  of  subject  operators' 
compliance  with  the  guidelines.  This 
requirement  may  be  satisfied  by: 

(i)  Periodic  reviews  of  subject 
operators'  information  practices 
conducted  on  a  random  basis  either  by 
the  indiistry  group  promulgating  the 
guidelines  or  by  an  independent  entity; 

(ii)  Periodic  reviews  of  all  subject 
operators'  information  practices, 
conducted  either  by  the  industry  group 
promulgating  the  guidelines  or  by  an 
independent  entity;  or 

(iii)  Seeding  of  subject  operators' 
databases,  if  accompanied  by  either  (i) 
or  (ii);  and 

(3)  Effective  incentives  for  subject 
operators'  compliance  with  the 
guidelines.  This  requirement  may  be 
satisfied  by: 

(i)  Mandatory,  public  reporting  of 
disciplinary  action  taken  against  subject 
operators  by  the  industry  group 
promulgating  the  guidelines; 

(ii)  Consumer  redress; 

(iii)  Volimtary  payments  to  the  United 
States  Treasury  in  coimection  with  an 
industry-directed  program  for  violators 
of  the  guidelines;  or 

(iv)  Referral  to  the  Commission  of 
operators  who  engage  in  a  pattern  or 
practice  of  violating  the  guidelines. 

The  assessment  mechanism  required 
under  paragraph  (b)(2)  of  this  section 
can  be  provided  by  an  independent 
enforcement  program,  such  as  a  seal 
program.  In  considering  whether  to 
initiate  an  investigation  or  to  bring  an 
enforcement  action  for  violations  of  this 
Rule,  and  in  considering  appropriate 
remedies  for  such  violations,  the 
Commission  will  take  into  accoimt 
whether  an  operator  has  been  subject  to 
self-regulatory  guidelines  approved 
under  this  section  and  whether  the 
operator  has  taken  remedial  action 
pursuant  to  such  guideUnes,  including 
but  not  limited  to  actions  set  forth  in 
paragraphs  (b)(3)(i)  through  (iii)  of  this 
section. 

Section  312.10(b)  of  the  proposed 
Rule  sets  out  the  criteria  that  self- 
regulatory  guidelines  must  meet  in 
order  to  be  approved  by  the 


Conunission.  Under  section 
312.10(b)(1),  guidelines  must  require 
implementation  of  the  requirements  of 
this  Rule.  Sections  312.10(b)(2)-(3), 
which  require  that  guidelines  include 
independent  assessment  mechanisms 
and  incentives  for  compliance,  are 
intended  to  permit  maximum  flexibility, 
consistent  with  the  protections  afforded 
children  imder  the  proposed  Rule.  For 
this  reason,  each  sets  out  a  mandatory 
performance  standard  and  suggested 
means  of  meeting  that  standard. 
Promulgators  of  guidelines  are  thus  free 
to  use  their  particular  expertise  to  craft 
guidelines  that  meet  the  performance 
standards  while  taking  into  accoimt 
industry-specific  concerns  and 
technological  developments. 

Where  guidelines  are  drafted  to  be 
industry-specific,  they  must  define  the 
nature  of  the  businesses  to  which  they 
apply.  An  operator  can  rely  on  a 
particular  set  of  guidelines  only  if  it 
meets  the  guidelines'  definition  of 
applicable  businesses. 

m  making  its  determination  as  to 
whether  to  approve  submitted 
guidelines,  the  Commission  will  review 
all  elements  of  those  guidelines, 
including  assessment  mechanisms,  in 
light  of  the  particular  characteristics  of 
the  industry  or  sector  that  the  guidelines 
are  intended  to  govern." 

Section  312.10(b)  clarifies  that 
industry  groups,  or  others,  who  create 
self-regulatory  guidelines  may  contract 
with  an  independent  entity,  such  as  a 
seal  program,  to  implement  the 
assessment  mechanism  requirement. 
Under  the  performance  standard 
enunciated  in  section  312.10(b)(2), 
assessment  mechanisms  must  not  be 
based  solely  on  self-assessment  by 
subject  operators. 

(c)  Request  for  Commission  Approval  of 
Self-Regulatory  Guidelines 

(1)  To  obtain  Commission  approval  of 
self-regulatory  guidelines,  industry 
groups  or  other  persons  must  file  a 
request  for  approval.  A  request  shall  be 
accompanied  by  the  following: 

(i)  A  copy  of  the  full  text  of  the 
guidelines  for  which  approval  is  sought 
and  any  accompanying  commentary; 

(ii)  A  comparison  oieach  provision  of 
§  312.3  through  §  312.9  with  the 
corresponding  provisions  of  the 
guidelines;  and 

(iii)  A  statement  explaining: 

(A)  How  the  guidelmes,  including  the 
applicable  assessment  mechanism,  meet 
the  requirements  of  this  Rule;  and 

(B)  How  the  assessment  mechanism 
and  compliance  incentives  required 


■'The  Commission  will  also  consider  any 
possible  anti-competitive  misuse  of  self-regulatory 
guidelines. 
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under  paragraphs  (b)(2)  and  (3)  of  this 
sectio  1  provide  effective  enforcement  of 
the  recuirements  of  this  Rule. 

(2)  The  Commission  shall  act  upon  a 
request  under  this  section  within  180 
days  c  f  the  Hling  of  such  request  and 
shall  5  et  forth  its  conclusions  in  writing. 

Seel  ion  312.10(c)  of  the  proposed 
Rule  r  squires  that  persons  requesting 
Conmiission  approval  of  self-regulatory 
guidelines  submit,  in  addition  to  the 
guidel  ines  and  any  attendant 
comm  mtary,  dociunentation  supporting 
the  pn  )position  that  the  guidelines  meet 
the  re<  uirements  of  this  Rule.  The  180- 
day  pe  riod  for  the  Commission  to 
review  and  approve  or  reject  any  request 
will  npt  begin  until  all  of  the  documents 
required  under  section  312.10(c)  have 
been  submitted.  If  a  request  is  denied 
and  resubmitted,  the  180-day  period 
will  nin  from  the  date  of  the 
resubmission. 

An  original  and  six  paper  copies  of 
the  reduest  and  supporting  materials 
shoidq  be  submitted  to  the  Secretary, 
Federi  Trade  Commission,  Room  159, 
600  Pennsylvania  Avenue,  NW, 
Washihgton,  D.C.  20580.  To  enable 
prompt  review  and  accessibility  to  the 
publicj  the  request  and  supporting 
materials  should  also  be  submitted,  if 
possib  e,  in  electronic  form,  on  either 
one  51  '4  or  one  31/2  inch  computer 
disk  w  th  a  label  stating  the  name  of  the 
person  filing  the  request  and  the  name 
and  ve  rsion  of  the  word  processing 
prograj  n  used.  (Programs  based  on  DOS 
or  Win  dows  are  preferred.  Files  from 
other  0  perating  systems  should  be 
submit  ted  in  ASCII  text  format.) 

Folic  iwing  initial  review  of  a  request 
imder  his  section,  the  Commission  will 
publisl  a  notice  of  the  filing  of  the 
request  both  in  the  Federal  Register  and 
on  its  1  irebsite  at  <www.ftc.gov>,  and 
will  mi  ike  a  copy  of  the  request 
availah  le  for  examination  by  interested 
person  >  during  business  hours  at  the 
Federa  Trade  Commission,  Public 
Reference  Room,  Room  130,  600 
Pennsj  Ivania  Avenue,  NW,  Washington, 
D.C.  2C  0580.  A  period  of  time  will  be 
allowe  1  for  interested  parties  to  submit 
written  comments  to  the  Commission 
regarding  the  request. 

If  the  Conunission  determines  that  the 
guidelines  submitted  meet  the 
require  ments  of  the  proposed  Rule,  the 
Commi  ssion  will  approve  the  guidelines 
and  pu  jlish  a  notice  of  the  approval 
both  in  the  Federal  Register  and  on  its 
websiti  I  at  <www.ftc.gov>.  The 
Conmi:  ssion  will  furnish  a  copy  of  the 
notice  o  the  person  who  filed  the 
request .  The  approval  will  become 
effecti\  e  45  days  from  its  publication  in 
the  Fe<  eral  Register  and  on  the 
Commi  ssion's  >vebsite. 


If  the  Commission  determines  that  it 
cannot  approve  the  guidelines,  the 
Commission  will  notify  the  persons  who 
filed  the  request  of  the  facts  upon  which 
its  findings  are  based  and  will  afford 
those  persons  a  reasonable  opportimity 
to  resubmit  their  request.  If,  after 
reviewing  the  resubmitted  request,  the 
Commission  finds  that  it  still  cannot 
make  a  favorable  determination,  the 
Commission  will  publish  a  notice  of  its 
determination  both  in  the  Federal 
Register  and  on  its  website  at 
<www.ftc.gov>,  and  will  furnish  a  copy 
of  the  notice  to  the  persons  who  filed 
the  request. 

Uncfer  section  1304(c)  of  the 
Children's  Online  Privacy  Protection 
Act,  final  action  by  the  Commission  on 
a  request  for  approval  of  self-regulatory 
guidelines,  or  the  Commission's  failure 
to  act  within  180  days  of  the  filing  of 
such  request,  may  be  appealed  to  a 
district  court  of  the  United  States  of 
appropriate  jurisdiction  as  provided  for 
in  section  706  of  title  5,  United  States 
Code. '6 

(d)  Records 

Industry  groups  or  other  persons  who 
seek  safe  harbor  treatment  by 
compliance  with  guidelines  that  have 
been  approved  under  this  Rule  shall 
maintain  and  upon  request  make 
available  to  the  Commission  for 
inspection  and  copying 

(1)  Consiuner  complaints  alleging 
violations  of  the  guidelines  by  subject 
operators,  for  a  period  not  less  than 
three  years  following  receipt  of  such 
complaints; 

(2)  Records  of  disciplinary  actions 
taken  against  subject  operators;  and 

(3)  Results  of  the  independent 
assessments  of  subject  operators' 
compliance  required  under  paragraph 
(b)(2)  of  this  section. 

(e)  Revocation  of  Approval 

The  Commission  reserves  the  right  to 
revoke  any  approval  granted  under  this 
section  if  at  any  Ume  it  determines  that 
the  approved  self-regulatory  guidelines 
and  their  implementation  do  not,  in 
fact,  meet  the  requirements  of  this  Rule. 

Before  revoking  any  approval  of  self- 
regulatory  guidelines,  the  Commission 
will  notify  the  persons  filing  the  request 
for  approval,  or  their  designees,  of  the 
facts  or  conduct  that,  in  the 
Commission's  opinion,  warrant  such 
revocation,  and  will  afford  those 
persons  such  opportunity  as  the 
Commission  deems  appropriate  in  the 


''Section  1304(c),  Omnibus  Consolidated  and 
Emergency  Supplemental  Appropriations  Act, 

1999,  Pub.  L.  105-277,  112  Stat.  2681, 

U.S.C. (October  21, 

1998). 


circumstances  to  demonstrate  that  the 
guidelines  and  their  implementation 
comply  with  the  proposed  Rule. 

If,  after  considering  all  of  the  facts,  the 
Commission  determines  that  the 
guidelines  or  their  implementation  do 
not  comply  with  the  proposed  Rule,  the 
Commission  will  publish  a  notice  of  its 
intention  to  revoke  approval  of  the 
guidelines  both  in  the  Federal  Register 
and  on  its  website  at  <www.ftc.gov>.  A 
period  of  time  will  be  allowed  for 
interested  persons  to  submit  written 
comments  to  the  Commission  regarding 
the  intention  to  revoke  approval. 

If  the  Commission  revokes  its 
approval  of  the  guidelines,  it  will 
publish  notice  of  the  revocation  both  in 
the  Federal  Register  and  on  its  website 
at  <www.ftc.gov>,  and  a  copy  of  such 
notice  will  be  furnished  to  the  persons 
who  filed  the  request,  or  their  designees. 
The  revocation  will  become  effective  45 
days  from  its  publication  in  the  Federal 
Register  and  on  the  Commission's 
website. 

Section  312.11    Rulemaking  Review 

No  later  than  five  years  after  the 
effective  date  of  this  Rule,  the 
Commission  shall  initiate  a  rulemaking 
review  proceeding  to  evaluate  the 
implementation  of  this  rule,  including 
the  effect  of  the  implementation  of  this 
Rule  on  practices  relating  to  the 
collection  and  disclosiue  of  information 
relating  to  children,  children's  ability  to 
obtain  access  to  information  of  their 
choice  online,  and  on  the  availability  of 
websites  directed  to  children;  and  report 
to  Congress  on  the  results  of  this  review. 

Section  312.12    Severability 

The  provisions  of  this  Rule  are 
separate  and  severable  from  one 
another,  ff  any  provision  is  stayed  or 
determined  to  be  invalid,  it  is  the 
Commission's  intention  that  the 
remaining  provisions  shall  continue  in 
effect. 

Section  C.  Invitation  to  Comment 

Before  adopting  this  rule  as  final,  the 
Commission  will  give  consideration  to 
any  written  comments  submitted  to  the 
Secretary  of  the  Commission  on  or 
before  Jime  11, 1999.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  die 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  Commission  regidations,  on 
normal  business  days  between  the  hours 
of  8:30  a.m.  and  5  p.m.  at  the  Public 
Reference  Section,  Room  130,  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 
Comments  will  also  be  posted  on  the 
Conunission  website,  <www.ftc.gov> . 
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Section  D.  Communicatioiis  by  Outside 
Parties  to  Commissioners  or  Their 
Advisors 

Written  communications  and 
summaries  or  transcripts  of  oral 
communications  respecting  the  merits 
of  this  proceeding  from  any  outside 
party  to  any  Commissioner  or 
Commissioner's  advisor  will  be  placed 
on  the  public  record.  See  16  CFR 
1.26(b)(5)  (1998). 

Section  F.  Regulatory  Flexibility  Act 

The  provision  of  the  Regulatory 
Flexibility  Act  requiring  an  initial 
regulatory  flexibility  analysis  (5  U.S.C. 
603)  does  not  apply  because  it  is 
believed  that  the  Rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities  (5 
U.S.C.  605).  This  notice  also  serves  as 
certification  to  the  Small  Business 
Administration  of  that  determination. 

The  Rule's  requirements  are  expressly 
mandated  by  the  Children's  Online 
Privacy  Protection  Act  of  1998. '^  Thus, 
the  economic  impact  of  the  RiUe  itself 
is  not  anticipated  to  be  significant,  since 
any  additional  costs  of  complying  with 
the  Rule,  beyond  those  imposed  by  the 
statute  or  otherwise  likely  to  be  incurred 
in  the  ordinary  coiirse  of  business,  are 
expected  to  be  comparatively  minimal. 
Where  the  Act  permits,  the  regulations 
have  been  drafted  so  as  to  permit 
maximum  flexibility  in  the  way  that 
affected  firms  achieve  the  goals  of  the 
Act.  In  any  event,  the  costs  borne  by  all 
firms,  including  small  businesses, 
appear  imavoidable  imder  the  terms  of 
the  Act. 

Nonetheless,  to  ensure  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  is 
overlooked,  the  Commission  hereby 
requests  public  comment  on  the  effect  of 
the  proposed  Rule  on  the  costs, 
profitability,  and  competitiveness  of, 
and  employment  in,  small  entities.  After 
considering  such  comments,  if  emy,  the 
Commission  will  determine  whether 
preparation  of  a  final  regvdatory 
flexibility  analysis  (pursuant  to  5  U.S.C. 
604)  is  required. 

Section  G.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  (PRA)  (as  amended  44  U.S.C. 
3507(d)),  the  Commission  has  submitted 
the  proposed  Children's  Online  Privacy 
Protection  RxUe  to  the  Office  of 
Management  and  Budget  for  its  review. 
The  Children's  Online  Privacy 
Protection  Act  mandates  specific 
disclosure  requirements  relating  to  the 
collection  of  personal  information  from 
children.  Specifically,  the  Act  requires 


that  operators  subject  to  this  Act 
provide  notice  to  parents.'*  Based  upon 
siuvey  data,"  informal  discussions  with 
industry  members,  and  public 
information,  the  Commission  has 
estimated  for  purposes  of  the  PRA  the 
burden-hom-  on  operators  subject  to  this 
rule,  both  individually  and  as  an 
industry,  to  provide  notice  to  parents. 
To  the  extent  that  the  proposed  rule's 
notice  requirements  are  expressly 
mandated  by  the  Act,  the  Commission 
has  adopted  a  performance  standard 
suggested  by  the  Act  to  provide   ' 
flexibility  in  implementing  the 
requirements. 

Because  the  online  marketplace  is  a 
very  new  industry,  costs  for  providing 
privacy  protection  have  not  been 
gathered  to  date.  Nevertheless,  we  have 
attempted  to  estimate  costs  associated 
with  providing  notice  for  purposes  of 
the  PRA.  In  particular,  the  Commission 
seeks  comments  on  how  to  minimize 
the  burden  of  the  notice  requirement 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  mechanisms. 

The  estimate  of  the  burden  imposed 
by  the  notice  requirement  is  divided 
into  first  year  start-up  costs  and 
subsequent  year  costs.  For  purposes  of 
providing  notice,  the  estimated  cost  for 
300  websites  directed  to  children,  at  60 
hours  per  site  (the  estimated  time 
needed  to  develop  the  privacy  policy, 
post  it  on  the  website  and  design  a 
mechanism  to  provide  the  notice,  e.g., 
an  e-mail  program),  represents  a  total 
burden  of  18.000  hours  for  the  first  year. 
Subsequent  years  would  be  much  less, 
since  the  start-up  costs,  such  as  crafting 
a  privacy  policy  and  posting  it  online, 
are  genersdly  one-time  costs.  We 
estimate  the  burden-hour  in  subsequent 
years  would  be  about  1800  hours  to 
cover  the  cost  of  new  children's  sites 
coming  into  the  marketplace  and 
providing  notice  to  parents. 

Section  H.  Effective  Date 

The  Children's  Online  Privacy 
Protection  Act  directs  the  Commission 
to  "promulgate"  regulations  within  one 
year  of  its  enactment.  An  effective  date 
for  these  rules  will  be  announced  by  the 
Commission  when  it  publishes  these 
regulations  in  final  form. 


"Supra  note  1. 


"The  sections  of  the  proposed  Rule  that  refer  to 
notice  are  SS  312.3(a),  312.4,  312.5(c),  and  312.6(a). 
These  secUons  implement  §§1302(9).  1303 
(b)(l)(A)(i),  {b)(2)(B).  (b)(2)(C)((i),  and  (b)(2)(D)(ui) 
of  the  Act. 

"Federal  Trade  Commission,  Privacy  Online:  A 
Report  to  Congress,  )une  1998. 


Section  I.  Questions  on  the  Proposed 
Rule 

The  Commission  is  seeking  comment 
on  various  aspects  of  the  proposed  Rule, 
and  is  particularly  interested  in 
receiving  comment  on  the  questions  that 
follow.  These  questions  are  designed  to 
assist  the  public  and  should  not  be 
construed  as  a  limitation  on  the  issues 
on  which  public  comment  may  be 
submitted.  Responses  to  these  questions 
should  cite  the  numbers  and  subsection 
of  the  questions  being  answered.  For  all 
comments  submitted,  please  submit  any 
relevant  data,  statistics,  or  any  other 
evidence,  upon  which  those  comments 
are  based. 

General  Question 

1.  Please  provide  comment  on  any  or 
all  of  the  provisions  in  the  proposed 
Rule.  For  each  provision  commented  on 
please  describe  (a)  the  impact  of  the 
provision(s)  (including  any  benefits  and 
costs),  if  any,  and  (b)  what  alternatives, 
if  any,  the  Commission  should  consider, 
as  well  as  the  costs  and  benefits  of  those 
alternatives. 

Definitions 

2.  Section  312.2  defines  "Internet."  Is 
this  definition  sufficiently  flexible  to 
account  for  changes  in  technology?  ff 
not,  how  should  it  be  revised? 

3.  Section  312.2  defines  "operator." 

(a)  Is  this  definition  sufficiendy  clear 
to  provide  notice  as  to  who  is  covered 
by  the  Rule? 

(b)  What  is  the  impact  of  defining  the 
term  in  this  way? 

4.  Section  312.2  defines  "personal 
information,"  in  part,  to  include  a 
persistent  identifier,  such  as  a  customer 
number  held  in  a  cookie,  or  a  processor 
serial  number,  where  such  identifier  is 
associated  with  personal  identifying 
information;  an  instant  messaging  user 
identifier;  a  screen  name  that  reveals  an 
individual's  e-mail  address;  or  a 
combination  of  a  last  name  with  other 
information  such  that  the  combination 
permits  physical  or  online  contacting. 
Are  there  additional  identifiers  that  the 
Commission  should  consider  adding  to 
this  list? 

Notice 

5.  Section  312.4(b)  lists  an  operators 
obligations  with  respect  to  the  oidine 
placement  of  the  notice  of  its 
information  practices. 

(a)  Are  there  other  effective  ways  of 
placing  notices  that  should  be  included 
in  the  proposed  rule? 

(b)  How  can  operators  make  their 
liiiks  to  privacy  policies  informative  for 
parents  and  children? 

6.  Section  312.4(b)(2)(i)  requires  the 
notice  on  the  website  or  online  service 
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to  state  the  name,  address,  phone 
numbe  ■,  and  e-mail  address  of  all 
operate  rs  collecting  personal 
informi  ition  through  the  website.  Where 
there  ai  e  multiple  operators  collecting 
person!  il  information  through  the 
website ,  are  there  other  efficient  means 
of  prov  ding  information  about  the 
operate  rs  that  the  Commission  should 
consid(  r? 

7.  Section  312.4(b)(2)(iv)  requires  an 
operate  r  to  state  whether  the  third 
parties  ;o  whom  it  discloses  personal 
inform*  tion  have  agreed  to  maintain  the 
confide  itiality,  security,  and  integrity  of 
that  inf  )rmaUon.  How  much  detail 
should  m  operator  be  required  to 
disclos(  about  third  parties'  information 
practice  s? 

8.  Section  312.4(b)(2)(vi)  requires  an 
operato  -'s  notice  to  state  that  the  parent 
has  the  right  to  review  personal 
informa  tion  provided  by  his  or  her  child 
and  to  I  lake  changes  to  and/or  have  that 
informa  tion  deleted,  and  to  describe 
how  the  parent  can  do  so.  Is  this 
informa  tion  needed  in  the  notice  on  the 
website  or  online  service,  or  should  it  be 
include  i  only  in  the  notice  provided 
directly  to  the  parent  under  section 
312.4(c)? 

9.  Section  312.4(c)  lists  several 
method:  i  an  operator  may  employ  to 
provide  direct  notice  to  a  parent  whose 
child  wi  ints  to  provide  personal 
informa  ion  or  firom  whose  child  the 
operatoi  wishes  to  collect  personal 
informa  ion.  Are  there  other,  equally 
effective  methods  of  providing  notice  to 
parents  hat  the  Commission  should 
considei  ? 

10.  Se  ction  312.4(c)(1)  details  the 
informa  ion  that  must  be  included  in 
the  noti(  ;e  to  the  parent. 

(a)  Wl  lat,  if  any,  of  this  information  is 
unneces  sary? 

(b)  What,  if  any,  other  information 
should  1:  e  included  in  the  notice  to  the 
parent? 

11.  Se::tion  312.5  requires  the 
operatoi  to  send  a  new  notice  and 
request  I  or  consent  to  parents  in  certain 
circumstances.  The  proposal  covers 
instance  where  the  operator  wishes  to 
use  the  iiformation  in  a  manner  that 
was  not  included  in  the  original  notice, 
such  as  disclosing  it  to  parties  not 
covered  by  the  original  consent, 
including  parties  created  by  a  merger  or 
other  corporate  combination  involving 
existing  joperators  or  third  parties. 

(a)  Da  !s  this  formulation  sufficiently 
protect  children's  privacy  given  the  high 
merger  a  ctivity  in  this  industry? 

(b)  Is  tnis  formulation  more 
burdensi  )me  than  necessary  to  protect 
those  inl  erests? 

(c)  Is  t  lere  an  alternative  formulation 
that  woi  Id  sufficiently  protect 


children's  privacy  without 
unnecessarily  biu-dening  operators? 

Parental  Consent 

12.  Section  312.5(a)(2)  requires 
operators  to  give  the  parent  the 
opportimity  to  consent  to  the  collection 
and  use  of  the  child's  personal 
information  without  consenting  to  the 
disclosure  of  that  information  to  third 
parties.  Should  the  rule  also  require  that 
the  parent  be  given  the  option  to  refuse 
to  consent  to  different  internal  uses  of 
the  child's  personal  information  by  the 
operator? 

13.  The  commentary  on  section 
312.5(b)  identifies  a  number  of  methods 
an  operator  might  use  to  obtain 
verifiable  parental  consent. 

(a)  Are  me  methods  listed  in  the 
commentary  easy  to  implement? 

(b)  What  are  the  costs  and  benefits  of 
using  the  methods  listed? 

(c)  Are  there  studies  or  other  sources 
of  data  showing  the  feasibility,  costs, 
and/or  benefits  of  the  methods  listed? 

(d)  Are  there  existing  methods,  or 
methods  in  development,  to  adequately 
verify  consent  using  an  e-mail-based 
mechanism? 

(e)  What  are  the  costs  and  benefits  of 
obtaining  consent  using  an  e-mail-based 
mechanism? 

(f)  To  what  extent  is  digital  signature 
technology  in  use  now?  Are  there 
obstacles  to  the  general  commercial 
availability  or  use  of  digital  signature 
technology? 

(g)  What,  if  any,  other  methods  of 
obtaining  consent  should  the 
Commission  consider?  Please  describe 
how  those  methods  work,  their 
effectiveness,  feasibility,  costs  and/or 
benefits,  and,  if  still  in  development, 
when  they  will  be  available. 

14.  With  respect  to  methods  of 
obtaining  verifiable  parental  consent, 
should  the  Commission  allow  greater 
flexibility  in  mechanisms  used  to  obtain 
verifiable  parental  consent  in  cases 
where  the  operator  does  not  disclose 
children's  personal  information  to  third 
parties  or  enables  a  child  to  make  such 
information  publicly  available  through, 
for  example,  a  chat  room  or  bulletin 
board? 

15.  Are  there  any  studies  or  other 
sources  of  data  regarding  the  ease  or 
frequency  with  which  children  can 
fabricate  parental  consent  using  any  of 
the  methods  discussed  in  the  proposed 
Rule? 

16.  Would  additional  research 
regarding  children's  behavior  in  the 
online  environment  be  useful  in 
assessing  the  appropriateness  of  various 
parental  consent  mechanisms? 

17.  Section  312.5(c)(1)  allows  an 
exception  to  prior  parental  consent 


where  an  operator  collects  the  name  or 
online  contact  information  of  a  parent  or 
child  to  be  used  for  the  sole  purpose  of 
obtaining  parental  consent  or  providing 
notice  under  this  rule.  Under  this 
exception,  if  an  operator  has  not 
obtained  parental  consent  after  a 
"reasonable  time"  fi-om  the  date  of  the 
information  collection,  the  operator 
must  delete  the  information  from  its 
records. 

(a)  What  is  a  "reasonable  time"  for 
purposes  of  this  requirement?  On  what 
is  this  estimate  of  a  "reasonable  time" 
based? 

(b)  Alternatively,  should  an  operator 
be  required  to  maintain  a  "do-not- 
contact"  list  so  as  to  avoid  sending 
multiple  requests  for  consent  to  a  parent 
who  has  previously  refused  to  consent? 
What  are  the  costs  and  benefits  of  such 

a  "do-not-contact"  list? 

18.  Section  1303(b)(2)(B)  of  the 
Children's  Online  Privacy  Protection 
Act  and  Section  312.5(c)(1)  of  the 
proposed  Rule  allow  an  operator  to 
collect  the  name  or  online  contact 
information  of  a  parent  or  child  solely 
for  the  purpose  of  obtaining  parental 
consent  or  providing  notice.  Are  there 
circimistances  that  would  necessitate 
collection  of  the  child's  online  contact 
information  rather  than  the  parent's? 

19.  Section  312.5(c)(4)  allows  an 
exception  to  prior  parental  consent 
where  an  operator  collects  information 
from  a  child  in  order  to  protect  the 
safety  of  a  child  participant  on  its  site. 
What  specific  circnmistances  should 
trigger  this  exception? 

20.  Section  312.5(c)(5)  allows  an 
exception  to  prior  parental  consent 
where  an  operator  collects  information 
from  a  child  for  certain  limited 
purposes.  To  what  extent  is  a  child's 
name  or  e-mail  address  necessary: 

(a)  To  protect  the  security  of  the 
website; 

(b)  To  aid  in  the  judicial  process;  or 

(c)  To  aid  in  law  enforcement? 

21.  Section  1303(b)(2)(C)(ii)  of  the 
Children's  Online  Privacy  Protection 
Act  authorizes  the  Conunission  to  allow 
other  exceptions  to  prior  parental 
consent  in  this  rule  "in  such 
circumstances  as  the  Commission  may 
determine  are  appropriate,  taking  into 
consideration  the  benefits  to  the  child  of 
access  to  information  and  services,  and 
risks  to  the  security  and  privacy  of  the 
child."  What  other  circnmistances  might 
merit  such  an  exception?  What  are  the 
risks  and  benefits  of  creating  such  an 
exception? 

Right  of  Parent  to  Review  Personal 
Information  Provided  by  Child 

22.  Section  312.6  gives  a  parent 
whos6  child  has  provided  personal 
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information  to  a  website  the  right,  upon 
proper  identification  of  that  parent,  to 
review  the  personal  information 
provided  by  the  child.  The  commentary 
on  this  section  lists  several  methods  an 
operator  may  employ  to  obtain  proper 
identification  of  a  parent. 

(a)  Are  there  any  other  methods  of 
identification  that  the  Commission 
should  consider? 

(b)  In  particular,  are  there  other 
methods  that  could  constitute  proper 
identification  in  non-traditional  family 
situations  (e.g.,  where  the  child  and 
parent  do  not  live  at  the  same  address 
or  where  someone  other  than  a  parent 
is  the  legal  guardian)? 

(c)  Are  there  any  technological 
advances  imder  development  that  may 
ease  the  process  of  obtaining  proper 
identification  of  a  parent? 

Prohibition  Against  Conditioning  a 
Child's  Participation  on  Collection  of 
Personal  Information 

23.  Section  312.7  prohibits  operators 
from  conditioning  a  child's 
participation  in  a  game,  the  offering  of 

a  prize,  or  another  activity  on  the  child's 
disclosing  more  personal  information 
than  is  reasonably  necessary  to 
participate  in  such  activity.  What  kinds 
of  information  do  sites  collect  as  a 
condition  of  allowing  a  child  to 
participate  in  a  game,  contest,  chat 
room,  or  other  online  activity? 

Confidentiality,  Security  and  Integrity  of 
Personal  Information  Collected  From 
Children 

24.  Section  312.8  requires  operators  to 
establish  and  maintain  reasonable 
procediues  to  protect  the 
confidentiality,  security,  and  integrity  of 
personal  information  collected  from 
children. 

(a)  What  practices  are  commonly  used 
to  maintain  the  safety  and 
confidentiality  of  data  collected  online? 

(b)  What  practices  provide  the 
strongest  protection? 

(c)  How  much  does  it  cost  to 
implement  such  practices? 

Safe  Harbor 

25.  Section  312.10(b)(2)  requires  that, 
in  order  to  be  approved  by  the 
Commission,  self-regulatory  guidelines 
include  an  effective,  mandatory 
mechanism  for  the  independent 
assessment  of  subject  operators' 
compliance  with  the  guidelines.  Section 
312.10(b)(2)  lists  several  examples  of 
such  mechanisms.  What  other 
mechanisms  exist  that  would  provide 
similarly  effective  and  independent 
compliance  assessment? 

26.  Section  312.10(b)(3)  requires  that, 
in  order  to  be  approved  by  the 


Commission,  self-regulatory  guidelines 
include  effective  incentives  for 
compliance  with  the  guidelines.  Section 
312.10(b)(3)  lists  several  examples  of 
such  incentives.  What  other  incentives 
exist  that  would  be  similarly  effective? 

27.  Section  1304(b)(1)  of  the 
Children's  Online  Privacy  Protection 
Act  requires  the  Commission  to  provide 
incentives  for  self-regulation  by 
operators  to  implement  the  protections 
afforded  children  under  the  Act.  The 
safe  harbor  provisions  of  section  312.10 
of  the  proposed  rule  are  one  such 
incentive.  What  other  incentives  should 
the  Conunission  consider? 

Paperwork  Reduction  Act 

28.  The  Commission  solicits 
comments  on  the  notice  requirements  of 
the  proposed  Rule  to  the  extent  that 
they  constitute  "collections  of 
information"  within  the  meaning  of  the 
Paperwork  Reduction  Act  The 
Commission  requests  comments  that 
will  enable  it  to: 

(a)  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu"den  of  the 
proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(c)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(d)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
must  comply,  including  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Section  J.  Proposed  Rule 

List  of  Subiects  in  16  CFR  Part  312 

Children,  Communications,  Consmner 
protection,  Electronic  mail.  E-mail, 
Internet,  Online  service,  Privacy,  Record 
retention.  Safety,  Science  and 
technology.  Trade  practices,  Website, 
Youth. 

Accordingly,  the  Federal  Trade    

Commission  proposes  to  amend  16  CFR 
chapter  I  by  adding  a  new  Part  312  to 
read  as  follows: 

PART  312— CHILDREN'S  ONUNE 
PRIVACY  PROTECTION  RULE 

Sec. 

312.1  Scope  of  regulations  in  this  part. 

312.2  Definitions. 


312.3  Regulation  of  unfair  and  deceptive 
acts  and  practices  in  connection  with  the 
collection,  use,  and/or  disclosure  of 
personal  information  fiDm  and  about 
children  on  the  Internet. 

312.4  Notice. 

312.5  Parental  consent. 

312.6  Right  of  parent  to  review  personal 
information  provided  by  a  child. 

312.7  Prohibition  against  conditioning  a 
child's  participation  on  collection  of 
personal  information. 

312.8  Confidentiality,  security,  and 
integrity  of  personal  information 
collected  from  children. 

312.9  Enforcement. 

312.10  Safe  harbors. 

311.11  Rulemaking  review. 

312.12  Severability. 

Authority:  Sees.  1301-1308,  Pub.  L.  105- 
277. 112  Stat.  2681. 

§  31 2.1    Scope  of  regulations  in  tttis  part. 

This  part  implements  the  Children's 

Online  Privacy  Protection  Act  of  1998. 

[to  be  codified  at  15  U.S.C. ,  et 

seq.,]  which  prohibits  imfeir  and 
deceptive  acts  and  practices  in 
connection  with  the  collection,  usq, 
and/or  disclosure  of  personal 
information  irom  and  about  children  on 
the  Internet. 

§312.2    DefinitkMis. 

Child  means  an  individual  under  the 
age  of  13. 

Collects  or  collection  means  the  direct 
or  passive  gathering  of  any  personal 
information  from  a  child  by  any  means, 
including  but  not  limited  to: 

(a)  Any  online  request  for  personal 
information  by  the  operator  regardless 
of  how  that  personal  information  is 
transmitted  to  the  operator; 

(b)  Collection  using  a  chat  room, 
message  board,  or  other  public  posting 
of  such  information  on  a  website  or 
online  service;  or 

(c)  Passive  tracking  or  use  of  any 
identifying  code  linked  to  an  individual, 
such  as  a  cookie. 

Commission  means  the  Federal  Trade 
Commission. 

Delete  means  to  remove  personal 
information  such  that  it  is  not 
maintained  in  retrievable  form  and 
cannot  be  retrieved  in  the  normal  course 
of  business. 

Disclosure  means,  with  respect  to 
personal  information: 

(a)  The  release  of  personal 
information  collected  from  a  child  in 
identifiable  form  by  an  operator  for  any 
piupose,  except  where  an  operator 
provides  such  information  to  a  person 
who  provides  support  for  the  internal 
operations  of  the  website  or  online 
service  and  who  does  not  disclose  or 
use  that  information  for  any  other 
purpose,  where: 

(1)  Release  of  personal  information 
means  the  sharing,  selling,  renting,  or 
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any  oth<  ir  means  of  providing  personal 
informa  ion  to  any  third  party,  and 

(2)  Support  for  the  internal  operations 
of  the  whbsite  or  online  service  means 
those  activities  necessary  to  maintain 
the  techhical  hinctioning  of  the  website 
or  onlin ;  service,  or  to  fulfill  a  request 
of  a  chil  i  as  permitted  by  §  312.5(c)(2] 
and  (3);  md 

(b)  Ma  king  personal  information 
coUectefl  from  a  child  by  an  operator 
publicly  available  in  identifiable  form, 
by  any  means,  including  by  a  public 
posting  mrough  the  Internet,  or  through 
a  persoDBl  home  page  posted  on  a 
website  pr  online  service;  a  pen  pal 
service;  ui  electronic  mail  service;  a 
message  board;  a  chat  room;  or  any 
other  me  ans  that  would  enable  a  child 
to  reveal  personal  information  to  others 
online. 

Feden  \1  agency  means  an  agency,  as 
that  tern ,  is  defined  in  Section  551(1)  of 
title  5,  United  States  Code. 

Intern^  it  means  collectively  the 
myriad  c  f  computer  and 
telecomi  aunications  facilities,  including 
equipme  nt  and  operating  software, 
which  c(  mprise  the  interconnected 
world-w  de  network  of  networks  that 
employ  me  Transmission  Control 
Protocol/Internet  Protocol,  or  any 
predecessor  or  successor  protocols  to 
such  pnxocol,  to  communicate 
information  of  all  kinds  by  wire,  radio, 
or  other  ^ethods  of  transmission. 

Online  contact  information  means  an 
e-mail  address  or  any  other  substantially 
similar  identifier  that  permits  direct 
contact  with  a  person  online. 

Operatpr  means  any  person  who 
operates  k  website  located  on  the 
Internet  9r  an  online  service  and  who 
collects  or  maintains  personal 
information  from  or  about  the  users  of 
or  visitoi^  to  such  website  or  online 
service,  qr  on  whose  behalf  such 
informatjon  is  collected  or  maintained, 
where  such  website  or  online  service  is 
operated  |for  commercial  purposes, 
including  any  person  offering  products 
or  services  for  sale  through  that  website 
or  online^  service,  involving  commerce: 

(a)  Among  the  several  States  or  with 
1  or  morq  foreign  nations; 

(b)  In  a>iy  territory  of  the  United 
States  or  In  the  District  of  Columbia,  or 
between  any  such  territory,  and 

(1)  Another  such  territory,  or 

(2)  Anjj  State  or  foreign  nation;  or 

(c)  Between  the  District  of  Columbia 
and  any  State,  territory,  or  foreign 
nation.  This  definition  does  not  include 
any  nonptofit  entity  that  would 
otherwis^  be  exempt  bom  coverage 
under  section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45). 

Parent  includes  a  legstl  guardian. 


Person  means  any  individual, 
partnership,  corporation,  trust,  estate, 
cooperative,  association,  or  other  entity. 

Personal  infonnation  means 
individually  identifiable  toformation 
about  an  individual  collected  online, 
including: 

(a)  A  first  and  last  name; 

(b)  A  home  or  other  physical  address 
including  street  name  and  name  of  a 
city  or  town; 

(c)  An  e-mail  address; 

(d)  A  telephone  number; 

(e)  A  Social  Security  number; 

(f)  A  persistent  identifier,  such  as  a 
customer  number  held  in  a  cookie  or  a 
processor  serial  number,  where  such 
identifier  is  associated  with  personal 
identifying  information;  a  screen  name 
that  reveals  an  individual's  e-mail 
address;  an  instant  messaging  user 
identifier;  or  a  combination  of  a  last 
name  with  other  information  such  that 
the  combination  permits  physical  or 
online  contacting;  or 

(g)  Infonnation  concerning  the  child 
or  the  parents  of  that  child  that  the 
operator  collects  online  from  the  child 
and  combines  with  an  identifier 
described  in  this  definition. 

Third  party  means  any  person  who  is 
neither  an  operator  with  respect  to  the 
collection  of  personal  information  on 
the  website  or  online  service,  nor  a 
person  who  provides  support  for  the 
internal  operations  of  the  website  or 
online  service. 

Obtaining  verifiable  consent  means 
making  any  reasonable  effort  (taking 
into  consideration  available  technology) 
to  ensure  that  before  personal 
information  is  collected  from  a  child,  a 
parent  of  the  child: 

(a)  Receives  notice  of  the  operator's 
personal  information  collection,  use, 
and  disclosure  practices;  and 

(b)  Authorizes  any  collection,  use, 
and/or  disclosing  of  the  personal 
infonnation. 

Website  or  online  service  directed  to 
children  means  a  commercial  website  or 
online  service,  or  portion  thereof,  that  is 
targeted  to  children.  Provided,  however, 
that  a  commercial  website  or  online 
service,  or  a  portion  thereof,  shall  not  be 
deemed  directed  to  children  solely 
because  it  refers  or  links  to  a 
commercial  website  or  online  service 
directed  to  children  by  using 
information  location  tools,  including  a 
directory,  index,  reference,  pointer,  or 
hypertext  link.  In  determining  whether 
a  commercial  website  or  online  service, 
or  a  portion  thereof,  is  targeted  to 
children,  the  Commission  will  consider 
its  subject  matter,  visual  or  audio 
content,  age  of  models,  language  or 
other  characteristics  of  the  website  or 
online  service,  as  well  as  whether 


advertising  promoting  or  appearing  on 
the  website  or  online  service  is  directed 
to  children.  The  Commission  will  also 
consider  competent  and  reliable 
empirical  evidence  regarding  audience 
composition;  evidence  regarding  the 
intended  audience;  and  whether  a  site 
uses  animated  characters  and/or  child- 
oriented  activities  and  incentives. 

f  31 2.3    Regulation  of  unfair  and  deceptive 
acts  and  practices  in  connection  with  ttie 
collection,  use,  and/or  disclosure  of 
personal  Information  from  and  about 
children  on  ttie  Internet 

General  requirements.  It  shall  be 
unlawful  for  any  operator  of  a  website 
or  online  service  directed  to  children,  or 
any  operator  that  has  actual  knowledge 
that  it  is  collecting  personal  information 
from  a  child,  to  collect  personal 
information  from  a  child  in  a  manner 
that  violates  the  regiilations  prescribed 
imder  this  part.  Generally,  under  this 
part,  an  operator  must: 

(a)  Provide  notice  on  the  website  or 
online  service  of  what  information  it 
collects  from  children,  how  it  uses  such 
information,  and  its  disclosure  practices 
for  such  information  (§  312.4(b)); 

(b)  Obtain  verifiable  parental  consent 
for  any  collection,  use,  and/or 
disclosure  of  personal  information  from 
children  (§312.5); 

(c)  Provide  a  reasonable  means  for  a 
parent  to  review  the  personal 
information  collected  from  a  child  and 
to  refuse  to  permit  its  further  use  or 
maintenance  (§  312.6); 

(d)  Not  condition  a  child's 
participation  in  a  game,  the  offering  of 
a  prize,  or  another  activity  on  the  child 
disclosing  more  personal  informatioii 
than  is  reasonably  necessary  to 
participate  in  such  activity  (§  312.7); 
and 

(e)  Establish  and  maintain  reasonable 
procedures  to  protect  the 
confidentiality,  security,  and  integrity  of 
personal  infonnation  collected  from 
children  (§  312.8). 

1312.4    Notice. 

(a)  General  principles  of  notice.  All 
notices  imder  §§  312.3(a)  and  312.5 
must  be  clearly  and  understandably 
written,  be  complete,  and  must  contain 
no  imrelated,  confusing,  or 
contradictory  materials. 

(b)  Notice  on  the  website  or  online 
service.  An  operator  must  post  a  link  to 
a  notice  of  its  information  practices  with 
regard  to  children  on  the  home  page  of 
its  website  or  online  service  and  at  each 
place  on  the  website  or  online  service 
where  personal  information  is  collected 
from  children. 

(1)  Placement  of  the  notice. 
(i)  The  link  to  tne  notice  must  be 
clearly  labeled  as  a  notice  of  the  website 
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or  online  service's  information  practices 
with  regard  to  children; 

(ii)  The  link  to  the  notice  must  be 
placed  in  a  prominent  place  on  the 
home  page  of  the  website  or  online 
service  such  that  a  typical  visitor  to  the 
home  page  can  see  the  link  without 
having  to  scroll  down;  and 

(iii)  There  must  be  a  prominent  link 
to  the  notice  at  each  place  on  the 
website  or  online  service  where 
children  directly  provide,  or  are  asked 
to  provide,  personal  information  such 
that  a  typical  visitor  to  those  places  can 
see  the  link  without  having  to  scroll 
down. 

(2)  Content  of  the  notice.  To  be 
complete,  the  notice  of  the  website  or 
online  service's  information  practices 
must  state  the  following: 

(i)  The  name,  address,  phone  number, 
and  e-mail  address  of  all  operators 
collecting  personal  information  from 
children  through  the  website  or  online 
service; 

(ii)  The  types  of  personal  information 
collected  from  children  and  whether  the 
personal  information  is  collected 
directly  or  passively; 

(iii)  How  such  personal  information  is 
or  may  be  used  by  the  operator, 
including  but  not  limited  to  fulfillment 
of  a  requested  transaction, 
recordkeeping,  marketing  back  to  the 
child,  or  making  it  publicly  available 
through  a  chat  room  or  by  other  means; 

(iv)  Whether  personal  information  is 
disclosed  to  third  parties,  and  if  so,  the 
types  of  business  in  which  such  third 
pELTties  are  engaged,  and  the  general 
purposes  for  which  such  information  is 
used;  whether  those  third  parties  have 
agreed  to  maintain  the  confidentiality, 
security,  and  integrity  of  the  personal 
information  they  obtain  from  the 
operator;  and  that  the  parent  has  the 
option  to  consent  to  the  collection  and 
use  of  their  child's  personal  information 
without  consenting  to  the  disclosiue  of 
that  information  to  third  parties; 

(v)  That  the  operator  is  prohibited 
from  conditioning  a  child's 
participation  in  an  activity  on  the 
child's  disclosing  more  personal 
information  than  is  reasonably 
necessary  to  participate  in  such  activity; 
and 

(vi)  That  the  parent  can  review,  make 
changes  to,  or  have  deleted  the  child's 
personal  information  and  state  the 
procedures  for  doing  so. 

(c)  Notice  to  a  parent.  Under  §  312.5, 
an  operator  must  make  reasonable 
efforts,  taking  into  account  available 
technology,  to  ensure  that  a  parent  of  a 
child  receives  notice  of  an  operator's 
practices  with  regard  to  the  collection, 
use,  and/or  disclosure  of  the  child's 
personal  information,  including  any 


collection,  use,  and/or  disclosure  to 
which  the  parent  has  not  previously 
consented. 

(1)  Content  of  the  notice  to  the  parent. 

(i)  All  notices  must  state  the 
following: 

(A)  That  the  operator  wishes  to  collect 
personal  information  from  the  child; 

(B)  The  information  set  forth  in 
paragraph  (b)  of  this  section. 

(iifin  the  case  of  a  notice  to  obtain 
verifiable  parental  consent  under 
§  312.5(a),  the  notice  must  also  state  that 
the  parent's  consent  is  required  for  the 
collection,  use,  and/or  disclosure  of 
such  information,  and  state  the  means 
by  which  the  parent  can  provide 
verifiable  consent  to  the  collection  of 
information. 

(iii)  In  the  case  of  a  notice  imder  the 
exception  in  §  312.5(c)(3),  the  notice 
must  also  state  the  following: 

(A)  That  the  operator  has  collected  the 
child's  e-mail  address  or  other  online 
contact  information  to  respond  to  the 
child's  request  for  information  and  that 
the  requested  information  will  require 
more  than  one  contact  with  the  child; 

(B)  That  the  parent  may  refuse  to 
permit  further  contact  with  the  child 
and  require  the  deletion  of  the  e-mail 
address  or  other  online  contact 
information;  and 

(C)  That  if  the  parent  fails  to  respond 
to  the  notice,  the  operator  may  use  the 
information  for  the  purpose(s)  stated  in 
the  notice. 

(iv)  In  the  case  of  a  notice  under  the 
exception  in  §  312.5(c)(4),  the  notice 
must  also  state  the  following: 

(A)  That  the  operator  has  collected  the 
child's  name  and  e-mail  address  or 
other  online  contact  information  to 
protect  the  safety  of  the  child 
participating  on  the  website  or  online 
service; 

(B)  That  the  parent  may  refuse  to 
permit  the  use  of  the  information  and 
require  the  deletion  of  the  information; 
and 

(C)  That  if  the  parent  fails  to  respond 
to  the  notice,  the  operator  may  use  the 
information  for  the  purpose  stated  in  the 
notice. 

§312.5    Parental  consent 

(a)  General  requirements.  (1)  An 
operator  is  required  to  obtain  verifiable 
parental  consent  before  any  collection, 
use,  and/or  disclosure  of  personal 
information  from  children,  including 
any  collection,  use,  and/or  disclosure  to 
which  the  parent  has  not  previously 
consented. 

(2)  An  operator  must  give  the  parent 
the  option  to  consent  to  the  collection 
and  use  of  the  child's  personal 
information  without  consenting  to 
disclosure  of  his  or  her  personal 
information  to  third  parties. 


(b)  Mechanisms  for  verifiable  parental 
consent.  An  operator  must  make 
reasonable  efforts  to  obtain  verifiable 
parental  consent,  ta^inr-  into 
consideration  available  technology.  Any 
method  to  obtain  verifiable  parental 
consent  must  be  reasonably  calculated, 
in  light  of  available  technology,  to 
ensiu"e  that  the  person  providing 
consent  is  the  child's  parent. 

(c)  Exceptions  to  prior  parental 
consent.  Verifiable  parental  consent  is 
required  prior  to  any  collection,  use 
and/or  disclosure  of  personal 
information  from  a  child  except  as  set 
forth  in  this  paragraph.  The  exceptions 
to  prior  parental  consent  are  as  follows: 

(1)  Where  the  operator  collects  the 
name  or  online  contact  information  of  a 
parent  or  child  to  be  used  for  the  sole 
purpose  of  obtaining  parental  consent  or 
providing  notice  under  §  312.4.  If  the 
operator  has  not  obtained  parental 
consent  after  a  reasonable  time  from  the 
date  of  the  information  collection,  the 
operator  must  delete  such  information 
from  its  records; 

(2)  Where  the  operator  collects  online 
contact  information  from  a  child  for  the 
sole  piu-pose  of  responding  directly  on 
a  one-time  basis  to  a  specific  request 
from  the  child,  and  where  such 
information  is  not  used  to  recontact  the 
child  and  is  deleted  by  the  operator 
from  its  records; 

(3)  Where  the  operator  collects  online 
contact  information  &t)m  a  child  to  be 
used  to  respond  directly  more  than  once 
to  a  specific  request  from  the  child,  and 
where  such  information  is  not  used  for 
any  other  purpose.  In  such  cases,  the 
operator  must  make  reasonable  efforts, 
taking  into  consideration  available 
technology,  to  ensure  that  a  parent 
receives  notice  and  has  the  opportunity 
to  request  that  the  operator  make  no 
further  use  of  the  information,  as 
described  in  §  312.4(c),  immediately 
after  the  initial  response  and  before 
making  any  additional  response  to  the 
child.  Mechanisms  to  provide  such 
notice  include,  but  are  not  limited  to, 
sending  the  notice  by  postal  mail  or 
sending  the  notice  to  the  parent's  e-mail 
address,  but  do  not  include  asking  a 
child  to  print  a  notice  form  or  sending 
an  e-mail  to  the  child; 

(4)  Where  the  operator  collects  a 
child's  name  uid  online  contact 
information  to  the  extent  reasonably 
necessary  to  protect  the  safety  of  a  child 
participant  on  the  website  or  online 
service,  and  the  operator  uses 
reasonable  efforts  to  provide  a  parent 
notice  as  described  in  §  312.4(c),  where 
such  information  is: 

(i)  Used  for  the  sole  purpose  of 
protecting  the  child's  safety; 
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§312.6.  I  Right  of  parent  to  review  personal 
informati  on  provided  by  a  child. 

(a)  Up  on  request  of  a  parent  whose 
child  ha  s  provided  personal  information 
to  a  web  site  or  online  service,  and  upon 
lentification  of  that  parent,  the 
of  that  website  or  online 
required  to  provide  to  that 
following: 
(  escription  of  the  specific  types 
categ(  ries  of  personal  information 

from  the  child  by  the  operator, 
lame.  address,  telephone 
e-mail  address,  hobbies,  and 
extracurricular  activities; 

(2)  Th  3  opportimity  at  any  time  to 
refuse  tc  permit  the  operator's  further 
use  or  c(  llection  of  personal 
informal  ion  from  that  child,  and  to 
direct  thp  operator  to  delete  the  child's 
information;  and 
No^ithstanding  any  other 

of  law,  a  means  of  reviewing 
mak  ing  changes  to  any  personal 
ion  collected  from  the  child, 
is  employed  by  the  operator  to 
this  provision  must: 

that  the  requestor  is  a 
that  child,  taking  into  account 
technology;  and 
be  unduly  burdensome  to  the 


Ne  ther  an  operator  nor  the 
s  agent  shall  be  held  liable 

Federal  or  State  law  for  any 

made  in  good  faith  and 
5  reasonable  procedures  in 
respond:  ng  to  a  request  for  disclosure  of 
information  under  this  section. 
Sul  ject  to  the  limitations  set  forth 
^  an  operator  may  terminate 
ce  provided  to  a  child  whose 

refused,  under  paragraph 
his  section,  to  permit  the 
s  further  use  or  collection  of 
information  from  his  or  her 
las  directed  the  operator  to 

child's  personal  information. 


hi  is 


§  31 2.7    Prohibition  against  conditioning  a 
child's  participation  on  collection  of 
personal  information. 

An  operator  is  prohibited  from 
conditioning  a  child's  participation  in  a 
game,  the  offering  of  a  prize,  or  another 
activity  on  the  child's  disclosing  more 
personal  information  than  is  reasonably 
necessary  to  participate  in  such  activity. 

§  31 2.8    Confidentiality,  security,  and 
integrity  of  personal  information  collected 
from  children. 

The  operator  must  establish  and 
maintain  reasonable  procedures  to 
protect  the  confidentiality,  security,  and 
integrity  of  personal  information 
collected  from  children. 

§312.9    Enforcement. 

Subject  to  sections  1304  and  1306  of 
the  Children's  Online  Privacy  Protection 
Act  of  1998,  a  violation  of  a  regulation 
prescribed  under  section  1303  of  this 
Act  shall  be  treated  as  a  violation  of  a 
rule  defining  an  unfair  or  deceptive  act 
or  practice  prescribed  imder  section 
18(a)(1)(B)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C. 
57a(a)(l)(B)). 

§312.10.    Safe  harbors. 

(a)  In  general.  An  operator  will  be 
deemed  to  be  in  compliance  with  the 
requirements  of  this  part  if  that  operator 
complies  with  self-regulatory 
guidelines,  issued  by  representatives  of 
the  marketing  or  online  industries,  or  by 
other  persons,  that,  after  notice  and 
conmient,  are  approved  by  the 
Commission. 

(b)  Criteria  for  approval  of  self- 
regulatory  guidelines.  To  be  approved 
by  the  Commission,  guidelines  must 
include  the  following: 

(1)  A  requirement  that  operators 
subject  to  the  guidelines  ("subject 
operators")  implement  the  protections 
afforded  children  under  this  part; 

(2)  An  effective,  mandatory 
mechanism  for  the  independent 
assessment  of  subject  operators' 
compliance  with  the  guidelines.  This 
requirement  may  be  satisfied  by: 

fi)  Periodic  reviews  of  subject 
operators'  information  practices 
conducted  on  a  random  basis  either  by 
the  industry  group  promulgating  the 
guidelines  or  by  an  independent  entity; 

(ii)  Periodic  reviews  of  all  subject 
operators'  information  practices, 
conducted  either  by  the  industry  group 
promulgating  the  guidelines  or  by  an 
independent  entity;  or 

(iii)  Seeding  of  subject  operators' 
databases,  if  accompanied  by  either 
paragraphs  (b)(2)(i)  or  (b)(2){ii)  of  this 
section;  and 

(3)  Effective  incentives  for  subject 
operators'  compliance  with  the 


guidelines.  This  requirement  may  be 
satisfied  by: 

(i)  Mandatory,  public  reporting  of 
disciplinary  action  taken  against  subject 
operators  by  the  industry  group 
promulgating  the  guidelines; 

(ii)  Consumer  redress; 

(iii)  Voluntary  payments  to  the  United 
States  Treasury  in  connection  with  an 
industry-directed  program  for  violators 
of  the  guidelines;  or 

(iv)  Referral  to  the  Commission  of 
operators  who  engage  in  a  pattern  or 
practice  of  violating  the  guidelines. 

(c)  Implementation  and  effect.  The 
assessment  mechanism  required  imder 
paragraph  (b)(2)  of  this  section  can  be 
provided  by  an  independent 
enforcement  program,  such  as  a  seal 
program.  In  considering  whether  to 
initiate  an  investigation  or  to  bring  an 
enforcement  action  for  violations  of  this 
part,  and  in  considering  appropriate 
remedies  for  such  violations,  the 
Commission  will  take  into  account 
whether  an  operator  has  been  subject  to 
self-regulatory  guidelines  approved 
under  this  section  and  whether  the 
operator  has  taken  remedial  action 
pursuant  to  such  guidelines,  including 
but  not  limited  to  actions  set  forth  in 
paragraphs  (b)(3)(i)  through  (iii)  of  this 
section. 

(d)  Request  for  Commission  approval 
of  self-regulatory  guidelines.  (1)  To 
obtain  Commission  approval  of  self- 
regulatory  guidelines,  industry  groups 
or  other  persons  must  file  a  request  for 
such  approval.  A  request  shall  be 
accompanied  by  the  following: 

(i)  A  copy  of  the  full  text  ofthe 
guidelines  for  which  approval  is  sought 
and  any  accompanying  commentary; 

(ii)  A  comparison  of  each  provision  of 
§§  312.3  through  312.9  with  the 
corresponding  provisions  of  the 
guidelines;  and 

(iii)  A  statement  explaining: 

(A)  How  the  guidelines,  including  the 
applicable  assessment  mechanism,  meet 
the  requirements  of  this  part;  and 

(B)  How  the  assessment  mechanism 
and  compliance  incentives  required 
under  paragraphs  (b)(2)  and  (3)  of  this 
section  provide  effective  enforcement  of 
the  requirements  of  this  part. 

(2)  The  Commission  shall  act  upon  a 
request  imder  this  section  within  180 
days  of  the  filing  of  such  request  and 
shall  set  forth  its  conclusions  in  writing. 

(e)  Records.  Industry  groups  or  other 
persons  who  seek  safe  harbor  treatment 
by  compliance  with  guidelines  that  have 
been  approved  under  this  part  shall 
maintain  and  upon  request  make 
available  to  the  Commission  for 
inspection  and  copying: 

(1)  Consumer  complaints  alleging 
violations  of  the  guidelines  by  subject 
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operators,  for  a  period  not  less  than 
three  years  following  receipt  of  such 
complaints; 

(2)  Records  of  disciplinary  actions 
taken  against  subject  operators;  and 

(3)  Results  of  the  independent 
assessments  of  subject  operators' 
compliance  required  under  paragraph 
(b)(2)  of  this  section. 

(f)  Revocation  of  approval.  The 
Commission  reserves  the  right  to  revoke 
any  approval  granted  luider  this  section 
if  at  any  time  it  determines  that  the 
approved  self-regulatory  guidelines  and 
their  implementation  do  not,  in  fact, 
meet  the  requirements  of  this  part. 


§  31 2.1 1    Rulemaking  review. 

No  later  than  five  years  after  [the 
effective  date  of  the  final  rule],  this 
Rule,  the  Commission  shall  initiate  a 
rulemaking  review  proceeding  to 
evaluate  the  implementation  of  this 
part,  including  the  effect  of  the 
implementation  of  this  part  on  practices 
relating  to  the  collection  and  disclosure 
of  information  relating  to  children, 
children's  abiUty  to  obtain  access  to 
information  of  their  choice  online,  and 
on  the  availability  of  websites  directed 
to  children;  and  report  to  Congress  on 
the  results  of  this  review. 


§312.12    Severability. 

The  provisions  of  this  part  are 
separate  and  severable  from  one 
another.  If  any  provision  is  stayed  or 
determined  to  be  invalid,  it  is  the 
Commission's  intention  that  the 
remaining  provisions  shall  continue  in 
effect. 

By  direction  of  the  Commission. 
Donald  S.  Qark,  « 

Secretary. 
[FR  Doc.  9»-10250  FUed  4-26-99;  8:45  am] 
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Employi  nent  and  Training 
Adminifl  (ration 

ConsuKi  ition  Paper  on  Awarding 
Incentivi  i  Grants  and  Applying 
Sanctions  for  Title  I  Programs  Under 
Section^  503  and  136  of  ttie  Workforce 
Investment  Act  (WIA) 

agency:  Employment  and  Training 
Adminis  tration,  Labor. 
action:  1  Jotice. 


SUMMARY :  The  purpose  of  this  notice  is 
to  dissen  linate  a  consultation  paper  for 
intereste  i  parties  on  the  awarding  of 
Incentive  Grants  and  application  of 
Sanction  5  pertaining  to  the  Performance 
Account)  ibility  Measurement  System  for 
Title  I  of  WIA.  This  is  the  third  of  a 
series  of  consultation  papers  on  the 
impleme  itation  of  the  Performance 
Account!  ibility  System  under  Title  I  of 
WIA.  On  March  24,  1999  two 
consultation  papers  were  published  in 
the  Fedef  al  Register,  the  framework  for 
Core  Periprmance  and  Customer 
Satisfactj  on  Measures  and  the 
framewoi  k  for  Negotiating  State 
Adjusted  Levels  of  Performance. 
Interested  parties  have  30  days  to 
provide  donunents  on  this  paper. 
DATES:  Comments  must  be  received  by 
May  27.  1999. 

ADDRESS!  S:  Send  comments  to  Mr.  Eric 
Johnson,  Workforce  Investment 
Implemei  itation  Taskforce  Office.  U.S. 
Departme  nt  of  Labor,  200  Constitution 
Avenue,  NW,  Room  S-5513, 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  John  ion.  Workforce  Investment 
Implementation  Taskforce  Office,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  1 JW,  Room  S5513,  Washington, 
DC,  Telej  hone:  (202)  219-0316.(voice) 
(This  is  n  )t  a  toll-free  number),  or  1-800 
326-2577  (TDD).  Information  may  also 
be  found  )r  comments  provided,  at  the 
website — !http;//usworkforce.org. 
SUPPLEMEllTARY  INFORMATION:  The 
Workforci  >  Investment  Act ,  Pub.  L.  105- 
220  (Augi  ist  7,  1998)  provides  the 
framewor  c  for  a  reformed  National 
workforce  and  emplojrment  system 
designed  ;o  meet  the  needs  of  the 
Nation's  « mployers,  job  seekers  and 
those  wh(  I  want  to  further  their  careers. 

The  Wc  rkforce  Investment  Act 
requires  t  lat  a  performance  and 
accoimtal  ility  system  be  developed  and 
implemei  ted.  The  system  must  include 
certain  co  re  measiues  regarding 
performai  ce  and  customer  satisfaction. 
Adjusted  evels  of  performance  must  be 
negotiatec  between  the  Governor  and 
the  Secrel  ary  of  Labor  for  each  core  and 


customer  satisfaction  measure,  and 
applicable  incentives  or  sanctions 
applied. 

The  U.S.  Department  of  Labor  in 
establishing  this  performance 
accountability  system  and  is  interested 
in  comments  and  suggestions 
concerning  the  process  for  awarding 
Incentive  Grants  and  applying 
Sanctions.  Some  of  the  questions  on 
which  the  Department  of  Labor  is 
seeking  input  are  the  following: 

•  Whether  a  "range"  vs.  a  single 
value  should  be  used  to  differentiate 
between  being  eligible  for  an  incentive 
award  and  application  of  sanctions; 

•  How  the  bottom  of  such  a  "range" 
should  be  determined  (ie.  a  nationally 
determined  percentage  from  the 
negotiated  State  Adjusted  Level  of 
Performance,  different  percentages 
based  on  specific  factors,  etc.); 

•  The  proposed  methodology  for 
determining  when  a  State  should  be 
considered  eligible  for  an  incentive 
grant; 

•  The  factors  to  be  used  in 
determining  the  level  of  monetary 
sanctions;  and 

•  The  proposed  methodology  for 
calculating  failure  to  meet  the  adjusted 
levels. 

Please  consider  these  issues  as  you 
review  this  consultation  paper,  and 
provide  comments. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  April  1999. 
Raymond  L.  Bramucci, 
Assistant  Secretary  of  Labor,  Employment 
and  Training  Administration. 

Attachment 

/.  Incentives  and  Sanctions  Under  WIA 

WIA  contains  performance  accountability 
provisions  intended  to  hold  States 
accountable  for  the  results  obtained  by  their 
workforce  programs  and  system.  Performance 
accountability  revolves  around  the  planning, 
assisting,  rewarding  and  sanctioning 
performance  measured  by  agreed-upon  levels 
for  a  set  of  core  and  customer  satisfaction 
indicators. 

WIA  requires  that  the  Secretary  reach 
agreement  with  each  State  on  the  expected 
levels  of  performance  for  core  indicators  of 
performance.  Section  136{b)(3)(A)(iv)(III)  of 
WIA  requires  that  the  agreement  between  the 
Secretary  and  the  State  take  into  account  the 
extent  to  which  the  levels  for  years  1,  2  and 
3  of  the  5  year  strategic  State  plans  (and 
subsequently  years  4  and  5)  promote 
continuous  improvement  and  ensure  optimal 
return  on  investment. 

WIA  section  503  provides  that  the 
Secretary  shall  award  an  incentive  grant  to 
each  State  that  exceeds  the  State  adjusted 
levels  of  performance  for  WIA  Titles  I  and  II 
and  the  Vocational  an3  Applied  Technology 
Education  Act  (Perkins  Act).  States  that 
exceed  the  performance  levels  for  WIA  Titles 
I  and  II  and  the  Perkins  Act  may  apply  for 


an  incentive  award  for  the  purpose  of 
carrying  out  an  innovative  program 
consistent  with  the  requirements  of  any  one 
or  more  of  the  programs  within  WIA  Title  I, 
WIA  Title  n,  or  the  Perkins  Act.  The 
application  must  assure  that  the  State 
legislature  was  consulted  and  that  the 
Governor  and  the  cognizant  adult  education 
and  post-secondary  vocational  education 
agencies  approved  the  application. 

WIA  section  136(g)(l)(B}  provides  that  the 
Secretary  may  reduce  the  Title  I  grant  by  not 
more  than  5  percent  for  a  State's  failure  to 
meet  adjusted  performance  levels  under  Title 
I  for  a  second  consecutive  year  or  for  failure 
to  submit  the  annual  performance  progress 
report  required  under  section  136(d). 

State  responsibilities  for  providing 
incentive  grants  to  local  areas  are  described 
under  WIA  section  134(a)(2)(B).  Sanctions  for 
local  areas  failing  to  meet  local  performance 
measures  are  discussed  under  section  136(h). 

Some  of  the  key  issues  for  developing 
incentives  and  sanctions  policy  include: 

(a)  The  nature  of  the  WIA  Title  I  state 
adjusted  levels  of  performance; 

(b)  The  definition  or  standard  for 
exceeding  the  WIA  Title  I  adjusted  levels; 

(c)  The  measures  to  be  included  for 
determining  incentive  awards; 

(d)  The  criteria  for  qualifying  for  incentive 
grants: 

(e)  the  amount  of  the  incentive  award; 

(f)  The  definition  or  standard  for  failing  to 
meet  the  adjusted  levels; 

(g)  the  criteria  for  receiving  monetary 
sanctions; 

(h)  The  amount  of  the  monetary  sanction; 
and 

(i)  sanctions  for  failing  to  submit  annual 
performance  progress  reports. 

A.  The  Nature  of  the  WIA  Title  I  State 
Adjusted  Levels  of  Performance 

WIA  provides  for  establishment  of  state 
adjusted  levels  of  performance  which  become 
the  baseline  performance  levels  for 
subsequent  decisions  related  to  incenUves 
and  sanctions.  States  that  exceed  the  agreed- 
upon  performance  levels  may  receive 
incentive  awards;  and  States  that  fail  to  meet 
the  agreed  upon  levels  may  be  sanctioned.  A 
strict  reading  of  the  law  might  lead  to  the 
conclusion  that  the  planned  performance 
level  is  a  single  number  or  point,  which  is 
either  exceeded  or  failed.  If  planned  levels 
are  driven  high  through  negotiation,  then 
fewer  States  will  exceed  the  level  and  more 
states  will  fail  it.  If  the  planned  levels  are 
allowed  to  be  low  through  negotiation,  then 
just  the  opposite  will  occur  and  many  States 
will  be  rewarded,  some  for  quite  low 
performance. 

Stakeholders  have  suggested  that 
incentives  be  awarded  for  high  performance 
and  that  semctions  be  reserved  for  truly  low 
performance.  These  ideas  suggest  that  a  range 
of  performance  should  be  established  so  that 
only  performance  that  exceeds  the  top  of  the 
range  will  receive  incentive  grants  and  only 
performance  that  falls  below  the  bottom  of 
the  range  will  be  subject  to  sanctions.  States 
with  performance  within  the  range  will 
neither  qualify  for  incentives  nor  be  subject 
to  sanctions. 

The  state  adjusted  levels  of  performance 
constitute  the  top  of  the  range  and  will  be 
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arrived  at  through  negotiation  between  the 
State  and  Department  of  Labor.  As  part  of 
negotiation  process,  and  in  consideration  of 
the  factors  described  in  WIA  section 
136(b){3)(A)(iv),  it  is  expected  that  the  levels 
will  assist  the  State  to  attain  high  levels  of 
customer  satisfaction,  promote  continuous 
improvement,  and  ensure  optimal  return  on 
investment.  The  bottom  of  the  range  will  be 
set  initially  by  multiplying  the  State  adjusted 
levels  of  performance  by  some  appropriate 
percentage  (e.g.  80  percent).  This  will  be 
necessary  in  the  initial  years  of  WIA 
operation  due  to  the  lack  of  comparable 
performance  data  under  WIA.  However, 
establishment  of  the  bottom  of  the  range  will 
be  periodically  reviewed  as  more  comparable 
performance  data  imder  WIA  becomes 
available  and  in  the  future  the  bottom  of  the 
range  will  be  based  on  experience. 

The  use  of  a  range  acknowledges  that 
performance  can  vary  over  time  due  to 
random  events  that  cannot  always  be 
anticipated  or  necessarily  prevented.  The 
range  could  be  expressed  as  a  percentage  or 
value;  and  it  generally  would  not  be  the  same 
for  each  measure,  depending  on  the  degree  of 
variation  of  performance  under  each  measure 
nationally.  There  are  many  possibilities  for 
creating  an  appropriate  "range."  Once 
national  WIA  performance  data  becomes 
available,  the  breadth  of  the  range  can  be 
refined  and  calibrated  to  assure  that  the 
lower  limit  is  set  at  a  level  that  reasonably 
represents  unacceptable  performance. 

B.  The  Definition  or  Standard  for  Exceeding 
the  Title  I  Adjusted  Levels  of  Performance 

WIA  section  503  provides  that  the 
Secretary  must  award  a  grant  to  each  State 
that  exceeds  the  State  adjusted  levels  of 
performance  for  WIA  Titles  I  and  n  and  the 
Perkins  Act.  WIA  Title  I  will  operate  with  15 
core  and  2  customer  satisfaction  performance 
indicators.  The  determination  for  whether 
the  adjusted  levels  of  performance  were 
exceeded  will  be  based  on  the  State's 
cumulative  achievement  across  all  measures. 
This  will  be  done  by  calculating  the  percent 
of  the  State  adjusted  level  achieved  for  each 
measure;  and  then  averaging  the  percentages 
achieved  across  all  measures.  When  the 
cumulative  average  across  all  measures 
exceeds  100  percent,  the  State  vnll  be 
determined  to  have  exceeded  the  adjusted 
indicators  overall.  There  is  no  minimum 
number  of  measures  that  must  be  exceeded; 
however,  both  customer  satisfaction 
measm^s  must  be  exceeded  and  a  State  may 
not  fall  below  the  bottom  of  the  "range"  for 
any  measure.  See  Table  A  for  an  example  as 
to  how  the  cumulative  averaging  would 
work. 

C.  The  Measures  to  be  Included  for 
Considering  Incentive  Awards 

In  addition  to  the  core  indicators  of 
performance,  WIA  Titles  I  and  11  and  the 
Perkins  Act  each  allows  States  to  identify 
additional  indicators  of  performance  which 
are  subsequently  defined  to  be  part  of  the 
State  adjusted  levels  of  performance.  Section 
503  directs  the  Secretary  to  award  incentives 
to  states  exceeding  the  state  adjusted  levels 
of  performance.  In  order  to  promote  equity 
and  uniformity  for  award  of  incentive  funds, 
only  the  Federally  required  core  and 


customer  satisfaction  indicators  will  be 
considered  in  the  methodology  for 
determining  eligibility  for  incentive  awards. 

D.  The  criteria  for  qualifying  for  incentive 
grants 

WIA  section  503  provides  that  the 
Secretary  must  award  a  grant  to  each  State 
that  exceeds  the  State  adjusted  levels  of 
performance  for  WIA  Title  I,  the  expected 
levels  of  performance  for  WIA  Tide  II,  and 
the  levels  of  performance  under  the  Perkins 
Act.  Qualifying  for  award  of  an  incentive 
grant  is  dependent  upon  exceeding  levels  of 
performance  for  all  three  programs.  To  arrive 
at  the  decision  to  award  incentive  hmds, 
DOL  and  DoED  will  determine  if 
performance  was  exceeded  for  its  respective 
programs;  however,  DOL  and  DoED  will 
cooperate  towards  the  development  and  use 
of  a  similar  methodology  to  define  what  it 
means  to  exceed  plaimed  performance  levels. 
In  order  to  receive  an  incentive  grant, 
performance  must  exceed  planned 
performance  in  each  of  the  three  program 
areas. 

E.  The  Amount  of  the  Incentive  Award 
WIA  section  503  indicates  that  incentive 

grants  will  be  awarded  in  an  amoxmt  that  is 
not  less  than  $750,000  and  not  more  than 
$3,000,000.  The  primary  issues  related  to 
determining  the  amount  of  award  concern 
the  equity  of  the  size  of  the  award  among  the 
states  and  the  incentive  power  of  the  award. 
WIA  section  503(c)(2)  requires  a 
proportionate  reduction  in  the  minimum  and 
maximum  amounts  when  total  available 
funds  are  insufficient.  Based  upon  achieved 
performance  levels  for  Titles  I  and  II  of  WIA 
and  the  Perkins  Act,  the  DOL  and  DoED  will 
publish  a  list  of  States  qualifying  for 
incentive  grants  along  with  the  maximum 
amount  of  the  grant  based  upon  available 
funds.  The  methodology  for  determining 
award  amounts  will  be  developed  at  a  later 
time.  Section  666.230  of  the  interim  final 
regulations  for  WIA  Title  I  provides  factors 
that  may  be  considered  in  the  determination. 

F.  The  Definition  or  Standard  for  Failing  to 
Meet  the  Adjusted  Levels 

Section  136(g)  addresses  sanctions  for  State 
failm^  to  meet  State  performance  measures 
for  the  core  indicators  or  the  customer 
satisfaction  indicators  under  Title  I  of  WIA. 
The  Act  indicates  that  failure  should  be 
defined  as  failing  to  meet  levels  established 
for  each  separate  program  or  for  the  customer 
satisfaction  indicators. 

Failure  will  be  defined  using  a  calculation 
methodology  similar  to  that  used  for  defining 
exceeding;  that  is,  calculating  across  relevant 
indicators  the  cumulative  average  achieved 
of  the  lower  limit  of  the  range.  This  will  be 
done  by  calculating  the  percentage  achieved 
of  the  lower  limit  of  the  range  established  for 
each  measure;  and  then  calculating  the 
average  achieved  across  all  measures.  When 
the  cumulative  average  across  relevant 
program  measures  falls  below  100  percent  of 
the  lower  limit,  the  State  will  be  determined 
to  have  failed  to  meet  the  adjusted  levels  of 
performance.  See  Table  B  for  an  example  of 
how  the  calculation  of  failure  would  work. 

Determinations  of  failure  will  be 
established  separately  for  each  program 


(adult,  dislocated  workers,  and  youth)  and 
for  the  program  overall  considering  customer 
satisfaction  measures.  States  that  fail  for  any 
program  year  to  achieve  an  average  of  at  least 
100  percent  of  the  lower  limit  of  the  range 
for  the  relevant  indicators  for  any  single 
program,  or  the  overall  program  measiu«d  by 
customer  satisfaction,  may  request  and 
receive  technical  assistance  for  the  Secretary. 

G.  The  Criteria  for  Receiving  Monetary 
Sanctions 

Section  136(g)(1)(B)  provides  that  the 
Secretary  may  reduce  the  grant  by  not  more 
than  5  percent  of  the  aiflount  payable  under 
a  program  should  the  State  fail  to  meet 
adjusted  performance  levels  for  a  program  for 
a  second  consecutive  year.  The  failure  must 
occur  for  the  same  program  area  for  two 
consecutive  years;  in  other  words,  the  State 
must  achieve  an  average  below  100  percent 
of  the  lower  limit  of  the  range  for  two 
consecutive  years  for  either  the  adult 
measures,  the  dislocated  worker  measures, 
the  youth  measures,  or  the  customer 
satisfaction  measures.  The  sanction  system 
will  be  totally  objective  and  will 
automatically  invoke  monetary  sanctions 
when  a  State  fails  to  achieve  the  minimum 
average  performance  for  the  same  program 
for  a  second  consecutive  year.  The  grant  may 
also  be  reduced  by  up  to  5  percent  for  failure 
to  submit  the  annual  performance  progress 
report  required  under  section  136(d). 

Since  data  will  not  be  available  in 
sufficient  time  to  actually  determine  that 
there  was  a  failure  for  a  second  consecutive 
year,  the  monetary  sanction  will  be  invoked 
with  respect  to  the  funding  allocation  for  the 
next  full  program  year  following  the  year  in 
which  data  about  "the  second  consecutive 
year"  became  available.  This  approach 
assures  that  funding  is  not  affected  after-the- 
fact. 
H.  The  Amount  of  the  Monetary  Sanction 

Section  136(g)(1)(B)  provides  that  the 
Secretary  may  reduce  the  grant  by  not  more 
than  5  percent  of  the  amount  that  would  be 
payable  under  the  program;  and  the  penalty 
shall  be  based  on  the  degree  of  failure  to  meet 
State  adjusted  levels  of  performance.  Using 
the  average  percent  achieved  across  relevant 
indicators  for  each  program,  and  for  the 
overall  program  based  on  customer 
satisfaction,  there  will  be  a  one  percent 
monetary  sanction  for  every  three  percent 
below  100  percent  cumulative  attainment  of 
the  lower  limit  of  the  ranges  established.  As 
an  example,  achievement  between  97.0  and 
99.99  percent  of  the  lower  limit  would  result 
in  a  one  percent  reduction;  achievement 
between  94.0  and  96.99  percent  would  result 
in  a  two  percent  deduction,  etc. 

I.  Sanctions  for  Failure  To  Submit  Annual 
Performance  Progress  Reports 

Section  136(g)(1)(B)  provides  that  the 
Secretary  may  reduce  the  grant  amount  by  up 
to  five  percent  for  failure  by  a  State  to  submit 
the  annual  performance  progress  report  to  the 
Secretary.  States  that  are  more  than  45  days 
late  in  submitting  complete  and  sufficiently 
accurate  reports  will  be  sanctioned  by  one 
percent,  plus  an  additional  one  percent  for 
each  addition  45-day  period  of  lateness.  Any 
state  sanctioned  for  not  submitting  its 
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specified  time  will  not  be  eligible  to  apply  for 
incentive  funds. 

INCENTIVES  Example  State  A 


Measures 


Adult 


Dislocated  Workers 


Adjusted  level 


Youth  19-21 


Enployment  

Retention  

Elirnings  Change  . 
Attainment  Rate 


Youth  14-18 


cr 


Equivalent  Attainment 
and  Retention  


Customer  Satisfaction 


Avera<  e  Achieved  Over  All 


74% 

86% 

$4,000 

20% 


82% 

88% 

$1,000 

20% 


55% 

60% 

$3,000 

35% 


67% 
25% 
65% 


87% 
87% 


Actual 


Percent 
achieved 


82% 

89% 

$3,579 

19% 


89% 
92% 

$910 
25% 


67% 

70% 

$3,557 

47% 


72% 
27% 
62% 


94% 
92% 


110.8 

103.5 

89.5 

95.0 


108.5 

104.5 

91.0 

125.0 

121.8 
116.7 
118.6 
134.3 


107.5 

108.0 

95.4 


108.0 
105.7 


Lower  limit* 


108.5 


59.2% 
68.8% 
$3,200 
16.0% 


65.6% 

70.4% 

$800 

16.0% 


44.0% 
48.0% 
$2,400 
28.0% 


53.6% 
20.0% 
52.0% 


69.6% 
69.6% 


las  exceeded  the  adjusted  levels  for  WIA  Title  I:  the  overall  average  percent  achieved  is  over  100%;  actual  perfonnance  didn't  fail 
I  )wer  limit  for  any  measure;  and  tx)th  customer  satisfaction  adjusted  levels  were  met. 
efcample,  the  lower  limit  was  calculated  at  80%  of  Adjusted  Level  for  all  measures. 

Sanctions  Example  State  B 


Measures 


AduH 


Entered  Ertployment  

6-Month  Retention  

6-Month  Earnings  Change  . 
Credential  Attainment  Rate 


Lower  limit 


56% 

65% 

$3,000 

15% 


Adult  Hrogram  Average 


Oisiocated  Workers 


Entered  En 
6-Month  Re 
6-Month 
Credential 


loyment  

tention  , 

lings  Change  . 
attainment  Rate 


DW  Program  Average 


Entered  Employment 
6-Month  Re  tention  .... 


6-Month  Earnings  Change  . 
Credential )  attainment  Rate 


Skill  Attainrient  

Diptomas  o  Equivalent  Attainment 
Placement  i  i  Retention 


Youth  I  'rogram  Average 


Employer  . 
Participant 


Youth  1»-21 


Youth  14-18 


Customer  Satisfaction 


Actual 


75% 

80% 

$2,579 

14% 


62% 
66% 
$750 
15% 


41% 

45% 

$2,250 

26% 


50% 
19% 
49% 


65% 
65% 


Percent 
achieved 


133.9 

123.1 

86.0 

93.3 


80% 
76% 
$605 
20% 


39% 

46% 

$1,998 

24% 


54% 
20% 
47% 


77% 
81% 


109.1 

129.0 

115.2 

80.7 

133.3 


114.5 

95.1 

102^ 

88.8 

92.3 

108.0 

105.3 

95.9 


98.2 


118.5 
124.6 
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Sanctions  Example  State  B— Continued 


Measures 


Customer  Satisfaction  Average 


Lower  limit 


Actual 


i27^3 


Percent 
achieved 


121.5 


State  B  failed  the  Youth  Program  measures:  98.2%  of  lower  limit  achieved  on  average.  If  these  youth  measures  depict  failure  in  the  second 
consecutive  year,  a  monetary  sanction  equal  to  one  percent  would  be  applied  to  the  youth  allocation. 
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Proclamation  7187  of  April  22,  1999 

National  Crime  Victims'  Rights  Week,  1999 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Over  the  past  year,  in  communities  across  our  Nation,  Americans  have 
witnessed  with  shock  and  disbelief  the  pednful  consequences  of  hatred  and 
brutality.  The  beating  and  murder  of  Matthew  Shepard  in  Wyoming  and 
the  killing  of  Billy  Jack  Gaither  in  Alabama  taught  us  how  easily  prejudice 
can  erupt  into  violence.  The  murder  of  James  Byrd  in  Texas  reminded 
us  in  stark  terms  of  the  poisonous  legacy  of  racism  in  America.  While 
the  victims  of  these  crimes  are  known  to  us  because  of  the  particularly 
heinous  nature  of  the  acts  that  took  their  lives,  there  are  thousands  more 
Americans  unknown  to  us  who  become  victims  of  crime  each  day.  Behind 
each  of  these  tragic  statistics  is  an  individual  whose  rights  have  been  violated, 
whose  life  has  been  taken  or  irrevocably  changed,  and  whose  family,  friends, 
and  community  have  been  touched  by  the  shadows  of  violence  and  fear. 

Recognizing  the  widespread  impact  of  crime  on  our  Nation,  my  Administra- 
tion has  worked  hard  dining  the  past  6  years  to  strengthen  oin  criminal 
justice  system,  tq  reduce  the  incidence  of  crime,  and  to  champion  the 
rights  of  crime  victims.  Through  such  landmark  legislation  as  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of  1994 — which  included  the  Vio- 
lence Against  Women  Act,  the  Brady  Bill,  and  the  Commimity  Notification 
Act — ^we  have  put  thousands  of  new  police  officers  into  America's  commu- 
nities, given  crime  victims  a  greater  voice  in  the  criminal  justice  process, 
prevented  more  than  a  quarter  million  felons,  fugitives,  and  stalkers  from 
obtaining  hemdguns,  and  protected  women  and  children  irom  violence  and 
abuse  in  their  homes  and  commimities.  With  these  and  other  measures, 
we  have  provided  communities  with  needed  assistance  and  have  help>ed 
reduce  the  violent  crime  rate  in  the  United  States  to  its  lowest  level  in 
nearly  a  quarter  century. 

But  we  still  have  much  to  do  if  we  are  to  prevent  those  crimes  motivated 
by  hatred.  That  is  why  I  have  urged  the  Congress  to  pass  the  Hate  Crimes 
Prevention  Act  of  1999.  This  proposed  legislation  would  strengthen  existing 
Federal  hate  crimes  law  by  covering  crimes  committed  because  of  the  victim's 
sexual  orientation,  gender,  or  disability,  and  by  expanding  the  situations 
in  which  prosecutions  can  be  brought  for  violent  crimes  perpetrated  because 
of  the  victim's  race,  color,  religion,  or  nationed  origin. 

As  recent  events  have  made  clear,  we  must  address  intolerance  early  in 
life.  We  are  reaching  out  to  students  in  middle  school — yoiing  people  who 
eire  at  an  especially  impressionable  age — through  a  public-private  partnership 
entitied  "Dealing  with  Our  Differences."  This  partnership  will  develop  a 
program  to  teach  tolerance  in  the  classroom,  highlight  positive  ways  in 
which  adolescents  are  dealing  with  issues  of  diversity,  and  show  the  harmful 
impact  intolerance  causes  in  the  daily  lives  of  our  youth.  In  an  effort 
to  understand  better  the  problem  of  hate  crimes  and  prejudice  among  young 
Americans,  I  have  asked  the  Departments  of  Justice  and  Education  to  include 
in  their  annual  report  card  on  school  safety  a  new  section  on  hate  crimes 
among  our  youth,  whether  they  occur  in  school  or  elsewhere;  and  these 
departments  will  also  collect  and  publish  data  regarding  hate  crimes  and 
intolerance  on  college  campuses. 
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During  National  Crime  Victims'  Rights  Week,  let  us  remember  not  only 
those  who  have  suffered  at  the  hands  of  criminals,  but  also  those  generous 
men  and  women  who  work  each  day  to  bring  justice  and  healing  to  victims 
and  their  loved  ones.  Whether  as  victims'  advocates,  cotmselors,  law  enforce- 
ment personnel,  prosecutors,  or  conmiunity  volvmteers,  they  reflect  America's 
resolve  to  protect  the  rights  of  every  citizen  and  to  build  a  future  where 
our  differences  no  longer  make  us  targets  of  hatred  and  intolerance.  Let 
us  also  remember  in  our  prayers  the  people  of  Littleton,  Colorado.  While 
it  is  still  too  early  to  determine  the  specific  circumstances  that  led  to 
this  week's  tragic  events,  it  is  never  too  soon  to  teach  our  children  that 
violence  and  hatred  are  wrong  and  have  no  place  in  our  schools  or  in 
our  society. 

NOW,  THEREFORE,  I,  WILLL\M  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  25  through  May 
1,  1999,  as  National  Crime  Victims'  Rights  Week.  I  lu-ge  all  Americans 
to  remember  crime  victims  and  their  families  by  working  to  reduce  violence, 
to  assist  those  harmed  by  crime,  and  to  make  oiu:  homes  and  communities 
safer  places  in  which  to  live  and  raise  our  families. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  twenty-second 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-nine, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  27,  1999 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation — 
Unauthorized  changes  of 
consumers'  long 
distance  carriers 
(slamming);  subscriber 
carrier  selection 
changes;  published  2- 
16-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 

Builder  warranty  for  high- 
ratio  FHA-insured 
mortgages  for  new 
homes;  published  3-25- 
99 
Maximum  mortgage  limit 
and  downpayment 
requirement;  statutory 
changes;  published  3- 
31-99 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards: 
Powered  industrial  tnjcl< 
operator  training 
requirements;  compliance 
dates  clarification; 
published  4-27-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  published  3-23-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classing,  testing,  and 
standards: 
Classification  services  to 

growers;  1999  user  fees; 

comments  due  by  5-3-99; 

published  4-2-99 


Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
5-7-99;  published  3-8-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Service 

Viruses,  serums,  toxins,  etc.: 
Rabies  vaccine,  l(illed  virus; 
standard  requirements; 
incorporation  by  reference 
update;  comments  due  by 
5-3-99;  published  3-4-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Critical  habitat  designation — 
West  coast  steelhead; 
comments  due  by  5-6- 
99;  published  2-5-99 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Essential  fish  habitat; 
comments  due  by  5-4- 
99;  published  3-5-99 
Magnuson-Stevens  Act 
provisions — 

Foreign  fishing;  issuance 
of  transshipment 
permits;  comments  due 
by  5-5-99;  published  4- 
5-99 
Northeastem  United  States 
fisheries- 
Northeast  multispecies; 
comments  due  by  5-3- 
99;  published  3-23-99 
Northeast  multispecies; 
comments  due  by  5-3- 
99;  published  4-19-99 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Compensation  for  senior 
executives;  comments  due 
by  5-3-99;  published  3-4- 
99 
Very  small  business 
concems;  comments  due 
by  5-3-99;  published  3-4- 
99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 
Ozone-depleting 

substances;  substitutes 

list;  correction; 

comments  due  by  5-3- 

99;  published  3-25-99 
Ozone-depleting 

substances;  substitutes 

list;  correction; 

comments  due  by  5-3- 

99;  published  3-25-99 


Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  t>y 

5-3-99;  published  4-2-99 
Missouri;  comments  due  by 
5-3-99;  published  4-1-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Oxirane,  etc.;  comments 
due  by  5-4-99;  published 
3-5-99 
Pyriproxyfen;  comments  due 
by  5-3-99;  published  3-3- 
99 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Oil  and  gas  extraction; 
drilling  fluids,  synthetic- 
based  and  non-aqueous; 
comments  due  by  5-3-99; 
published  2-3-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Satellite  communications — 
Mobile  and  portable  earth 
stations  in  1610-1660.5 
MHz  band;  emissions 
limits;  comments  due  by 
5-3-99;  published  4-6-99 
Radio  stations;  table  of 
assignments: 

Mississippi;  comments  due 
by  5-3-99;  published  3-22- 
99 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 
system: 
Mandatory  excess  capital 

stock  redemption; 

prohibition  of  fee  payment 

in  lieu  of  stock 

redemption;  comments 

due  by  5-6-99;  published 

4-6-99 
Mandatory  excess  capital 

stock  redemption; 

prohibited  stock  dividends; 

comments  due  by  5-6-99; 

published  4-6-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Compensation  for  senior 
executives;  comments  due 
by  5-3-99;  published  3-4- 
99 
Very  small  business 
concems;  comments  due 
by  5-3-99;  published  3-4- 
99 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Health  Care  Financing 

Administration 

Medicaid: 


State  Chikjren's  Health 
Insurance  Program; 
allotments  and  payments 
to  States;  comments  due 
by  5-3-99;  published  3-4- 
99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Rio  Grande  Silvery  Minnow; 
comments  due  by  5-7-99; 
published  4-7-99 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Federal  marginal  properties; 
accounting  and  auditing 
relief;  comments  due  by 
5-6-99:  published  4-22-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Compensation  for  senior 
executives;  comments  due 
by  5-3-99;  published  3-4- 
99 

Very  small  business 
concems;  comments  due 
by  5-3-99;  published  3-4- 
99 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  100% 
fee  recovery  (1999  FY); 
comments  due  by  5-3-99; 
published  4-1-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement;  health  benefits, 
Federal  employees:  and  life 
insurance.  Federal 
employees: 
District  of  Columbia;  certain 

employees  inclusion  in  or 

exclusion  from  coverage; 

comments  due  by  5-5-99; 

published  3-31-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Form  S-8;  securities  offer  to 
consultants  and  advisors, 
etc.;  abuse  prevention; 
comments  due  by  5-7-99; 
published  3-8-99 
Subsidiary  issuers  and 
guarantors:  financial 
statements  and  periodic 
reports:  comments  due  by 
5-4-99;  published  3-5-99 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loans: 
Certified  development 
companies;  fees  limitation: 
comments  due  by  5-3-99; 
published  4-2-99 
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TRANSPOf  TATION 
DEPARTMfNT 

Federal  Avjation 
Administration 

Airworthinei  s  directives: 

Boeing;  cjmments  due  by 
5-3-99;  published  3-3-99 

Boeing;  cjrrection; 
comme  its  due  by  5-3-99; 
publish!  MJ  3-9-99 

Bombardi  5r;  comments  due 
by  5-6-  )9,  published  4-5- 
99 

Eurocopte  r  France; 
comme  its  due  by  5-7-99; 
publish  KJ  4-7-99      > 

McDonnel  Douglas;  v,  1 
comme  its  due  by  5-3-99;" 
publish  Kj  3-3-99 

Class  D  anl  Class  E 
airspace;  comments  due  by 
5-3-99;  p  iblished  3-4-99 

Class  D  anl  Class  E 
airspace;  correction; 
comment: ;  due  by  5-3-99; 
published  3-12-99 

Class  D  anj  E  airspace; 
comment; ;  due  by  5-5-99; 
published  4-5-99 

TRANSPOf  ITATION 
DEPARTMENT 

Federal  Railroad 
Administra  ion 


Railroad  co^solidat 
mergers, 
controi: 


ions, 
and  acquisitions  of 


Safety  in'  egratlon  plans; 
comme  Its  due  by  5-4-99; 
publish  xl  4-21-99 


•TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Importation  of  vehicles  and 
equipment  subject  to 
Federal  safety,  bumper,  and 
theft  prevention  standards: 
Show  or  display;  limited 
conditions  for  exemption 
from  compliance 
standards;  comments  due 
by  5-6-99;  published  3-22- 
99 
Motor  vehicle  safety 
standards: 

Bus  emergency  exits  and 
window  retention  and 
release — 

Wheelchair  securement 
devices;  anchorages; 
comments  due  by  5-4- 
99;  published  3-5-99 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Railroad  consolidations, 
mergers,  and  acquisitions  of 
control: 

Safety  integration  plans; 
comments  due  by  5-4-99; 
published  4-21-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes:, 
Escrow  funds  and  other 
similar  funds;  comments 
due  by  5-3-99;  published 
2-1-99 
Low-income  housing  credit; 
compliance  monitoring 


and  miscellaneous  issues: 
comments  due  by  5-6-99; 
published  1-8-99 
Correction;  comments  due 

by  5-6-99;  published  3- 

24-99 
Passive  foreign  investment 
companies — 
Marketable  stodt; 

definition;  comments 

due  by  5-3-99; 

published  2-2-99 
Stock  and  other  personal 
property  disposition  loss 
allocation  and  foreign  tax 
credit  limitation 
computation;  cross 
reference;  comment 
request  and  hearing; 
comments  due  by  5-5-99; 
published  1-11-99 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which   , 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
availaole  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 


(phone,  202^5t2-ieeg).  Ttie 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1376/P.L  106-21 

To  extend  the  tax  t>enefits 
available  with  respect  to 
services  performed  in  a 
combat  zone  to  services 
performed  in  the  Federal 
Republic  of  Yugoslavia 
(Serbia/Montenegro)  and 
certain  other  areas,  and  for 
other  purposes.  (Apr.  19, 
1999;  113  Stat.  34) 
Last  List  April  15,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listproc@lucky.fed.gov  with 
the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  this  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both.  , 

LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  renx}ved,  or  corrected. 
$27  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  fbmi.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sulajects  are  canied 
as  cross-references. 
$25  per  year. 


A  finding  aid  is  included  in  each  publication  which  Hsts 
Federal  Register  page  nu/nters  with  the  date  ofpMication 
in  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Ordar  Ptocssiing  Coda: 

*5421 


I I  YliftS,  ent^  the  following  indicated  subscriptions  for 


one  year 


LSA  (list  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 
Federal  Register  Index  (FRUS)  $25  per  year. 


Charge  your  order. 

lf$Ea9yl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  ordet  is  $ 

International  customers  please  add  25%. 


Price  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Con^Mny  OT  personal  name 


Additional  address/attentioa  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print) 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  name^addras  available  to  odiermlas?     \__j  |     | 


Please  ClH>ose  Metiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


-D 


VISA             MasteiCaid  Account 

III             1             II             II             III 

I    [    T    ]    1                                               Thank  you  for 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

j 
Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  do\f  n,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  whe  i  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  lir  e  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFR    S4ITH212J 

:  JOHN    SMITH 

:  212  MMN  STREET 

•  F0RES7VILLE  MD  20704 


DEC97R1 


:  AFRDO    SMITH212J 

:  JOHN    SMITH 

:  212    MAIN   STREET 

•  FORESTVILLE   MD   20704 


DEC97RI 


«■« 


To  be  sur<  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  suDscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superinteiident  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  changt  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  2040: -9373. 

To  inquiile  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSC  M,  Washington,  DC  20402-9373. 


To  order 


a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processin( 

*5468 


Code: 


Charge  your  order.  I^^K 


It's  Easyl 


I I  \hji  y,  enter  my  subscription(s)  as  follows: 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  c  est  of  my  order  is  $ 

hitematioQal  customers  please  add  25%. 


Company  or 


personal  name 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


Additional  ai  Idress/attention  line 


I    I  GPO  Deposit  Account 

I    I  VISA       LJ  MasterCard  Account 


l-D 


Street  addresi 


City,  State.  2  IP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phc  ne  including  area  code 


Purchase 
May  V 


orc^r  number  (optional) 

your  iianic/addresiavaiable  to  other  maiers?      | |   | | 


YES     NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 
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Mae6fiche  Edim!ft''A¥miabM.!r 

Federal  Register 


?  3M"f  TUOMA  HO»T&MfiOiH« 


The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register. 

One  year:  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Cun-ent  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 

*5419 


I i  Y  HdS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $220  each 

D  Six  months  at  $110 
Code  of  Federal  ReguIatioiis(CFRM7)      D  One  year  at  $247  each 


Charge  your  order.  B^E^ffi^ 

H'eEuylWMmS^ 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $  - 


International  customers  please  add  25%. 


.  Price  includes  regular  domestic  postage  and  handlii^  and  is  subject  to  change. 


Company  or  personal  name 


(Hease  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  we  nafce  yov 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Ekxruments 

I I  GPO  Deposit  Account 


LU  visa       [H  MasterCard  Account 


-D 


1           II          1    1    1  1 

III                                                          iiuuucyoujor 

1    •  1       1                      (Credit  card  exniraHnn  dm*!)                    _    ,  _  j .    > 

Authorizing  signature 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
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Rules  and  Regulations 


Federal  Register 

Vol.  64,  No.  81 
Wednesday,  April  28,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publistied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-CE-9&-AD;  Amendment  39- 
11142;  AD  9»-09-09] 

RIN  2120-AA64 

Airworthiness  Directives;  Alexander 
Schleicher  Segelflugzeugbau  Model 
ASH  26E  Sailplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Alexander  Schleicher 
Segelflugzeugbau  (Alexander 
Schleicher)  Model  ASH  26E  sailplanes. 
This  AD  requires  inspecting  the  red 
silicone  tube  of  the  rotor  interior  air 
cooling  system  (just  in  front  of  the 
carbiu^tor  )  for  oil  leaks  and  the  heat 
damping  layer  of  the  lower  exhaust 
damper  fairing  for  oil  contamination, 
and  replacing  the  applicable  parts 
where  oil  leakage  or  contamination  is 
found.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  any  oil- 
contaminated  exhaust  damper  fairing 
caused  by  oil  leakage  in  the  red  silicone 
tube  of  the  rotor  interior  air  cooling 
system,  which  could  result  in  an 
exhaust  fire  and/or  an  explosion. 
DATES:  Effective  June  7,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jime  7, 
1999. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Alexander  Schleicher  GmbH  &  Co., 


Segelflugzeugbau,  Postfach  60,  36163 
Poppenhausen,  Germemy;  telephone: 
++49  (0)  6658-890;  facsimile:  ++49  (0) 
6658-8923.  This  information  may  also 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-98- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missoiui 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Alexander  Schleicher  Model 
ASH  26E  sailplanes  was  published  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
January  5,  1999  (64  FR  445).  The  NPRM 
proposed  to  require  inspecting  the  red 
silicone  tube  of  the  rotor  interior  air 
cooling  system  (just  in  front  of  the 
carburetor)  for  oil  leaks  and  the  heat 
damping  layer  of  the  lower  exhaust 
damper  fairing  for  oil  contamination, 
and  replacing  the  applicable  parts 
where  oil  leakage  or  contamination  is 
found. 

Accomplishment  of  the  proposed 
inspection  as  specified  in  the  NPRM 
would  be  required  in  accordance  with 
Alexander  Schleicher  Technical  Note 
No.  6,  dated  August  10,  1998.  The 
possible  replacements  as  specified  in 
the  NPRM  would  be  required  to  be 
accomplished  in  accordance  with  the 
applicable  maintenance  manual  or  other 
applicable  FAA-approved  document. 

The  NPRM  was  the  result  of 
mandatory  continuing  edrworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 


The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

This  imsafe  condition  is  not  a  result 
of  the  number  of  times  the  sailplane  is 
operated.  The  chance  of  this  situation 
occurring  is  the  same  for  a  sailplane 
with  10  hours  time-in-service  (TIS)  as  it 
would  be  for  a  sailplane  with  500  hours 
TIS.  For  this  reason,  the  FAA  has 
determined  that  a  compliance  based  on 
calendar  time  will  be  utilized  in  this  AD 
in  order  to  assure  that  the  unsafe 
condition  is  addressed  on  all  sailplanes 
in  a  reasonable  time  period. 

Difiierences  Between  the  German  AD, 
the  Technical  Note,  and  This  AD 

Both  Alexander  Schleicher  Technical 
Note  No.  6,  dated  August  10,  1998,  and 
German  AD  98-347,  dated  September 
10, 1998,  specify  the  initial  inspection 
prior  to  further  flight. 

The  FAA  does  not  have  justification 
through  its  regulatory  process  to  require 
the  inspection  prior  to  further  flight.  To 
assure  that  no  affected  sailplane  is 
inadvertently  grounded,  the  FAA  is 
utilizing  a  compliance  time  of  1 
calendar  month  for  the  initial 
inspection. 

Cost  Impact 

The  FAA  estimates  that  8  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  sailplane  to  accomplish 
the  inspection,  and  that  the  average 
labor  rate  is  approximately  $60  an  hoiu*. 
Based  on  these  figures,  the  total  cost 
impact  of  the  inspection  on  U.S. 
operators  is  estimated  to  be  $480,  or  $60 
per  sailplane. 

These  figures  only  take  into  account 
the  costs  of  the  inspection  and  do  not 
take  into  account  the  costs  associated 
with  any  parts  replacement  that  will  be 
necessary  if  oil  leakage  or 
contamination  is  found.  The  FAA  has 
no  way  of  determining  the  number  of 
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sailplanes  that  will  need  parts 
replaceme  tit  because  of  oil  leakage  or 
contamins  tion. 

Regulator '  Impact 

The  regi  ilations  adopted  herein  will 
not  have  s  jbstanUal  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  gi  )vermnent  and  the  States,  or 
on  the  disi  ribution  of  power  and 
responsibi  lities  among  the  various 
levels  of  g  )vemment.  Therefore,  in 
accordanc  5  with  Executive  Order  12612, 
it  is  deten  lined  that  this  final  rule  does 
not  have  s  ifficient  federalism 
implicatio  ns  to  warrant  the  preparation 
of  a  Feder  ilism  Assessment. 

For  the  i  easons  discussed  above,  I 
certify  tha  this  action  (1)  is  not  a 
"significai  it  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significaj  it  rule"  imder  DOT 
Regulator]  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  hi  ive  a  significant  economic 
impact,  pc  sitive  or  negative,  on  a 
substantia  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluatior  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  t  e  obtained  by  contacting  the 
Rules  Doc  iet  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sulijects  in  14  CFR  Part  39 

Air  tran  tportation.  Aircraft,  Aviation 
safety,  Inc  srporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordiigly,  pursuant  to  the 
authority  i  lelegated  to  me  by  the 
Administiator,  the  Federal  Aviation 
Administi  ation  amends  part  39  of  the 
Federal  A  riation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39- -AIRWORTHINESS 
DIRECT1V  ES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authorit  r 


§39.13    [/I  mended] 

2.  Sectjo: 
adding  a  aew 
(AD)  to 


:  49  U.S.C.  106(g).  40113,  44701. 


n  39.13  is  amended  by 
airworthiness  directive 
as  follows: 


re»d 

99-O9-09  A  lexander  Schleicher 

Segelfl  jgzeugbau:  Amendment  39- 
11142;  Docket  No.  98-CE-98-AD. 

Applical  ility:  Model  ASH  26E  sailplanes, 
all  serial  ni  imbers,  certificated  in  any 
category. 

Notel 
identified 
provision, 
modified, 
subject  to 


1h 


is  AD  applies  to  each  sailplane 
the  preceding  applicability 
gardless  of  whether  it  has  been 
i  Itered,  or  repaired  in  the  area 
requirements  of  thi^  AD.  For 


tie 


sailplanes  that  have  been  modiHed,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  detect  and  correct  any  oil-contaminated 
exhaust  damper  fairing  caused  by  oil  leakage 
in  the  red  silicone  tube  of  the  rotor  interior 
air  cooling  system,  which  could  result  in  an 
exhaust  fire  and/or  an  explosion,  accomplish 
the  following: 

(a)  Within  the  next  calendar  month  after 
the  effective  date  of  this  AD,  inspect  the  red 
silicone  tube  of  the  rotor  interior  air  cooling 
system  (just  in  front  of  the  carburetor  )  for  oil 
leaks  and  the  heat  damping  layer  of  the  lower 
exhaust  damper  fairing  for  oil  contamination, 
in  accordance  with  the  Action  section  of 
Alexander  Schleicher  Technical  Note  No.  6, 
dated  August  10, 1998.  Prior  to  further  flight, 
replace  the  applicable  parts  where  oil  leakage 
or  contamination  is  found,  in  accordance 
with  the  applicable  maintenance  manual  or 
other  applicable  FAA-approved  document. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  Alexander  Schleicher  Technical 
Note  No.  6,  dated  August  10, 1998,  should  be 
directed  to  Alexander  Schleicher  GmbH  & 
Co.,  Segelflugzeugbau,  Postfach  60,  36163 
Poppenhausen,  Germany;  telephone:  ++49  (0) 
6658-890;  facsimile:  ++49  (0)  6658-8923. 
This  service  information  may  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street.  Kansas  City.  Missouri  64106. 

(e)  The  inspection  required  by  this  AD 
shall  be  done  in  accordance  with  Alexander 
Schleicher  Technical  Note  No.  6,  dated 
August  10, 1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Alexander  Schleicher  GmbH  & 
Co.,  Segelflugzeugbau,  Postfach  60,  36163 
Poppenhausen,  Germany.  Copies  may  be 


inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  98-347,  dated  September  10, 
1998. 

(f)  This  amendment  becomes  effective  on 
June  7, 1999. 

Issued  in  Kansas  City,  Missouri,  on  April 
15, 1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-10169  Filed  4-27-99;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-11-AD;  Amendment  39- 
11148;  AD  99-09-15] 

RIN2120-AA64 

Airworthiness  Directive;  Rayttieon 
Aircraft  Company  Beech  Models  A36, 
B36TC,  58,  58A,  C90A,  B200,  B300,  and 
1900D  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Beech  Models 
A36,  B36TC,  58,  58A,  C90A,  B200, 
B300,  and  1900D  airplanes.  This  AD 
requires  inspecting  for  interference  or 
inadequate  clearcuice  between  the  flight 
control  mechanism  and  any  component 
located  forward  of  the  instrument  panel. 
If  interference  or  inadequate  clearance  is 
found,  this  AD  requires  securing  all 
components  so  that  they  are  clear  of  the 
flight  control  mechanism.  This  AD  is 
the  result  of  an  incident  where  the 
electrical/avionics  wires  made  contact 
with  and  restricted  the  control  system  of 
the  affected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  any  component  or  wiring  from 
interfering  with  the  flight  control 
mechanism  caused  by  inadequate 
clearance,  which  could  result  in 
reduced  or  loss  of  aileron  and/ or 
elevator  control. 
DATES:  Effective  May  18, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  18, 
1999. 
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Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Jime  18, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Region  Counsel,  Attention: 
Rules  Docket  No.  99-CE-ll-AD.  Room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missotui  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  the 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085; 
telephone:  (800)  429-5472  or  (316)  676- 
3140.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-ll- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missoiui  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORUATION  CONTACT:  Mr. 
Todd  Dixon,  Aerospace  Engineer,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4152;  facsimile: 
(316)  946-4407. 
SUPPLfMENTARY  INFORMATION: 

Discussion 

The  FAA  has  received  a  report  of  an 
incident  where  a  Raytheon  Beech  Model 
1900D  airplane  temporarily  lost  aileron 
and  elevator  control  when  the  control 
column  restricted.  After  applying 
pressure  several  times  to  the  control 
wheel,  the  airplane  pilot  was  able  to  free 
the  system  and  regain  full  control.  Upon 
investigation  of  the  incident, 
maintenance  persoimel  found  that  the 
electrical/avionics  wiring  that  is  located 
forward  of  the  instnunent  panel  was 
entangled  in  the  flight  control  system 
"V  column.  To  correct  the  problem,  the 
wiring  was  secured  away  from  the 
control  column  assembly. 

ftelerant  Service  Information 

Raytheon  has  issued  Mandatory 
Service  Bulletin  SB  27-3232,  Issued: 
March,  1999,  which  specifies 
procedures  for  inspecting  for 
interference  and  inadequate  clearance 
between  the  flight  control  mechanism 
and  any  component  located  forward  of 
the  instrument  panel. 

Raytheon  has  also  issued  Safety 
Communique  No.  149,  dated  August 
1998;  and  Safety  Communique  No.  149, 
Rev.  1,  dated  November  1998.  These 
service  documents  pertain  to  the  flight 
control  clearance  condition  and  contain 
basically  the  same  information  as 


Mandatory  Service  Bulletin  SB  27-3232, 
Issued:  March,  1999. 

The  FAA's  Determination 

After  examining  the  circimistances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  relevant  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  any  components  or  wiring  horn 
interfering  with  the  flight  control 
mechanism  caused  by  inadequate 
clearance,  which  could  result  in 
reduced  or  loss  of  aileron  and/or 
elevator  control. 

Explanation  of  the  Provisions  of  the  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  Beech 
Models  A36,  B36TC,  58,  58A,  C90A, 
B200,  B300,  and  1900D  airplanes  of  the 
same  type  design,  the  FAA  is  issuing  an 
AD.  This  AD  requires  inspecting  for 
interference  or  inadequate  clearance 
between  the  flight  control  mechanism 
and  any  component  located  forward  of 
the  instrument  panel.  If  interference  or 
inadequate  clearance  is  found,  this  AD 
requires  securing  all  components  so  that 
they  are  clear  of  the  fUght  control 
mechanism.  Accomplishment  of  the 
reqiiired  actions  specified  in  this  AD  is 
required  in  accordance  with  Ra3^eon 
Mandatory  Service  Bulletin  SB  27-3232. 
Issued:  March,  1999. 

Determination  of  the  EflectiTe  Date  of 
the  AD 

Since  a  situation  exists  (possible  loss 
of  aileron  and/or  elevator  control)  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportimity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 


evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  woiUd  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-ll-AD."  The 
postcard  will  be  date  stamped  and 
retmned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  frt)m  the  Rules  Docket. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment  , 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
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Federal  Avi  ation  Regulations  (14  CFR 
part  39)  as  ^llows: 

PAFTT  39— Airworthiness 

DIRECnv^ 

1.  The  au  iiority  citation  for  part  39 
continues  ti  >  read  as  follows: 


Authority: 


Model 


A36 


B36TC  

58  and58A 

C90A  

B200  

B300  


1900D 


This 


ithat 


tiati 


Note  1: 

identified  in 
provision 
modified, 
subject  to  th 
airplanes 
repaired  so 
requirement! 
owner/opera ; 
alternative 
accordance 
The  request 
the  effect  of 
repair  on  the 
this  AD;  an 
been 
specific 

Complii 
body  of  this 
accomplished 

To  preven 
interfering 
caused  by  i 
result  in 
elevator 

(a) 
service 
inspec^for  i 
clearance 
mechanism 
forward  of 


ham  'e 


vithi 


Within  the 


1  dui  ing  I 
(0 


t|ei 
action  in 
Accomplis 
Mandatory 
Issued: 

(b)If 
is  found 
paragraph 
flight,  secur ; 
flight  contrc  I 
service  bull 

(c)  If  the 
and  (b)  of 
in  accordani  :e 
Communiqi 
November 
Communiqi 
then  no  " 


■thi: 


49  U.S.C.  106(g),  40113,  44701. 


§39.13    [AnwiKtocq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-09-15    Raytheon  Aircraft  Company  (All 
type  certificates  of  the  affected  airplanes 
previously  held  by  the  Beech  Aircraft 
Corporation):  Amendment  39-11148; 
Docket  No.  99-CE-ll-AD. 
Applicability:  The  following  Beech 

airplane  models  and  serial  numbers, 

certificated  in  any  category: 


Serial  Nos. 


E-3058  ttirough  E-3156,  E-3158  through  E-3170,  E-3172  through  E-3177,  E-3180  through  E-3185,  E-3187 

through  E-3198,  E-3200,  and  E-3202. 
EA-594  through  EA-610,  EA-613,  EA-615,  EA-616,  EA-618,  EA-619,  and  EA-621. 

TH-1806  through  TH-1840,  TH-1842  through  TH-1854,  TH-1856,  TH-1860  through  TH-1867,  and  TH-1870. 
LJ-1459  through  LJ-1504,  LJ-1506  through  LJ-1523,  and  LJ-1525  through  LJ-1530. 
BB-1551  through  BB-1591,  BB-1593  through  BB-1622,  and  BB-1624  through  BB-1627. 
FL-152  through  FL-179,  FL-181  through  FL-187,  FL-189,  FL-190.  FL-192,  FL-194,  FL-196  through  FL-205. 

FL-207,  FL-210,  and  FL-211. 
UE-1  through  UE-319.  UE-321,  UE-323  through  UE-328,  UE-330  and  UE-332. 


AD  applies  to  each  airplane 
the  preceding  applicability 
re  ;ardless  of  whether  it  has  been 
allpred,  or  repaired  in  the  area 
requirements  of  this  AD.  For 
have  been  modified,  altered,  or 

the  performance  of  the 
of  this  AD  is  affected,  the 
or  must  request  approval  for  an 
n  ethod  of  compliance  in 
th  paragraph  (e)  of  this  AD. 
ihould  include  an  assessment  of 
he  modification,  alteration,  or 
unsafe  condition  addressed  by 
if  the  unsafe  condition  has  not 
eliminated,  the  request  should  include 
pro{  osed  actions  to  address  it. 


Required  as  indicated  in  the 
\D,  unless  already 


any  components  or  wiring  firom 
the  flight  control  mechanism 
n  adequate  clearance,  which  could 
red  iced  or  loss  of  aileron  and/or 
conirol,  accomplish  the  following: 

next  25  hours  time-in- 
afterlthe  effective  date  of  this  AD, 
1  iterference  or  inadequate 
be  :ween  the  flight  control 
ind  any  component  located 
instrument  panel.  Perform  this 
accordance  with  the 
h  nent  Instructions  in  Raytheon 
i  ervice  Bulletin  SB  27-3232, 
Man  h,  1999. 

inteiference  or  inadequate  clearance 
the  inspection  required  by 
of  this  AD,  prior  to  further 
all  components  clear  of  the 
mechanism  as  specified  in  the 
( tin. 

a  ctions  required  in  paragraphs  (a) 
s  AD  have  been  accomplished 

with  Raytheon  Safety 
e  No.  149,  Rev.  1,  dated 
,  or  Raytheon  Safety 
e  No.  149.  dated  August  1998. 
further  action  is  required  by  this  AD. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(f)  The  inspection  and  modification 
required  by  this  AD  shall  be  done  in 
accordance  with  Raytheon  Mandatory 
Service  Bulletin  SB  27-3232,  Issued:  March, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Raytheon  Aircraft  Company.  P.O. 
Box  85.  Wichita.  Kansas  67201-0085.  Copies 
may  be  inspected  at  the  FAA,  Central  Region. 
Office  of  the  Regional  Counsel.  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  SUeet,  NW.,  suite  700, 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
May  18, 1999. 

Issued  in  Kansas  City,  Missouri,  on  April 
19, 1999. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  99-10314  Filed  4-27-99;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  98-SW-54-AD;  Amendment 
3»-11150;  AD  99-09-16] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocoptsr 
France  (Eurocopter)  Model  SE  3130, 
SE  31 3B,  SA  3180,  SA  31 8B,  and  SA 
31 8C  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Eurocopter  Model  SE 
3130,  SE  313B,  SA  3180,  SA  318B.  and 
SA  318C  helicopters,  that  ourently 
requires  a  visual  inspection  of  the  main 
rotor  blade  reinforcement  strips  for 
debonding  between  the  reinforcement 
strips  of  the  blade;  and  a  visual 
inspection  of  the  main  rotor  blade 
(blade)  skin  for  cracks  or  corrosion,  and 
replacement  of  the  blade  with  an 
airworthy  blade  if  certain  debonding  or 
a  crack  or  corrosion  is  fovmd.  This 
amendment  requires  additional 
inspections  using  a  tapping  method, 
redefines  the  area  to  be  inspected,  and 
increases  the  repetitive  inspection 
interval.  This  amendment  is  prompted 
by  an  in-flight  failiu'e  of  a  main  rotor 
blade  on  a  Eurocopter  SE  3130 
helicopter.  The  actions  specified  by  this 
AD  are  intended  to  detect  bonding 
separation,  cracks,  or  corrosion  in  the 
area  of  the  blade  root  reinforcement 
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strip,  and  to  prevent  failure  of  a  blade 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  May  13, 1999.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  13, 1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  28, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-54- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  American 
Eurocopter  Corporation,  2701  Forum 
Drive,  Grand  Prairie,  Texas  75053-4005, 
telephone  (972)  641-3460,  fax  (972) 
641-3527.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aerospace  Engineer, 
Rotorcraft  Standards  Staff,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5116,  fax 
(817)222-5961. 

SUPPLEMENTARY  INFORMATION:  On 
November  14,  1997  the  FAA  issued  AD 
97-24-04,  Amendment  39-10211  (62 
FR  62239.  November  21, 1997),  to 
require  a  visual  inspection  of  each  main 
rotor  blade  reinforcement  strip  for 
debonding  between  the  reinforcement 
strips  of  a  blade;  and  a  visual  inspection 
of  the  blade  skin  for  cracks  or  corrosion, 
and  replacement  of  the  blade  with  an 
airworthy  blade  if  certain  debonding  or 
a  crack  or  corrosion  is  found.  That 
action  was  prompted  by  an  accident  in 
which  a  blade  separated  in  flight  due  to 
fatigue  cracks  in  the  blade  that  initiated 
from  skin  debonding  or  corrosion.  That 
condition,  if  not  corrected,  could  result 
in  failiu^  of  a  blade  in  flight  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD, 
Eurocopter  has  issued  Eurocopter 
Service  Bulletin  No.  05.91,  Revision  No. 
1,  dated  September  28, 1998,  which 
provides  more  detailed  procedures  for 
performing  the  inspections  required  in 
the  AD  by  requiring  a  tapping  test  and 
increases  the  repetitive  inspection 
intervals  from  25  hours  time-in-service 
(TIS)  to  100  hours  TIS  or  6  calendar 
months,  whichever  occurs  first. 


These  helicopter  models  are 
manufectiued  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piirsuant  to  this  bilateral 
airworthiness  agreement,  the  Direction 
Generale  De  L' Aviation  Civile,  (DGAC) 
which  is  the  airworthiness  authority  for 
France,  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  E)GAC, 
reviewed  all  available  iniormation.  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eiu-ocopter  Model  SE 
3130.  SE  313B,  SA  3180,  SA  318B,  and 
SA  318C  helicopters  of  the  same  type 
design,  this  AD  supersedes  AD  97-24- 
04  to  require,  before  further  flight,  and 
thereafter,  at  intervals  not  to  exceed  100 
hours  time-in-service  or  6  calendar 
months,  whichever  occiu^  first,  an 
inspection  of  each  blade  spar  skin  and 
blade  root  reinforcement  area  for 
bonding  separations,  cracks,  or 
corrosion,  and  replacement  with  an 
airworthy  blade  if  any  bonding 
separation,  crack,  or  corrosion  is  foimd. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
The  short  compliance  time  involved  is 
required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  controllability  and 
structural  integrity  of  the  helicopter. 
Therefore  the  inspection  and 
replacement,  if  necessary,  is  required 

£rior  to  further  flight  and  this  AD  must 
B  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regiilation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  14  helicopters 
will  be  affected  by  this  proposed  AD, 
that  it  will  take  approximately  1.5  work 
hours  to  accomplish  the  inspections  and 
16  work  hoiu-s  to  replace  a  blade,  if 
necessary,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $40,000 
per  replacement  blade.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$88,220,  assuming  5  inspections  per 
helicopter,  per  year,  and  2  main  rotor 
blade  replacements  for  the  entire  fleet. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW-54-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regvJatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
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anl 


FR  11034 
determinet 
regulation 
significant 
Policies 
regulatory 
and  placed 
of  it,  if  file< 
Rules  Doclqet 
under  the 


ebruary  26,  1979).  If  it  is 
that  this  emergency 
)therwise  would  be 
under  DOT  Regulatory 

Procedures,  a  final 
•valuation  will  be  prepared 
in  the  Rules  Docket.  A  copy 
may  be  obtained  from  the 
at  the  location  provided 
daption  ADDRESSES. 


List  of  Sub  ects  in  14  CFR  Part  39 


transfaortation.  Aircraft,  Aviation 
Incc  rporation  by  reference, 


Air 
safety. 
Safety. 

Adoption  « f  the  Amendment 

Accordii  gly,  pursuant  to  the 
authority  d  elegated  to  me  by  the 
AdministTJ  tor,  the  Federal  Aviation 
Administrs  tion  amends  part  39  of  the 
Federal  Av  ation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-|AIRW0RTHINESS 
DIRECTIVfS 

1.  The  aiithority  citation  for  part  39 
continues  I  o  read  as  follows: 


Authority 


[Ai  lended] 


§39.13 

2.  Sectioh 
removing 
62239,  Noijember 
adding  a 

(AD),  Amendment 
follows 


39.13  is  amended  by 
iimendment  39-10211  (62  FR 
21,  1997),  and  by 
airworthiness  directive 
39-11150,  to  read  as 


AD  99-09-1$ 

Amei 
SW-I 
Amei 
SW-22 


3180,  SA 
with  main 
3130S11- 
20000-all 
all  part 
category. 
Note  1: 
identified  ii 


,  rill 


modi; 
h  ect 


provision 

otherwise 

the  area  su 

AD.  For  hei^opt 

altered,  or 

of  the  requi^ments 

owner/oper  itor 

alternative 

accordance 

The  request 

the  effect  of  the  i 


n  3ted, 


repair  on 
this  AD;  an(  I 
been  elimi: 
specific 

Compliai^e 
accompli! 

To  prevent 
(blade)  in  ~ 


49  U.S.C.  106(g).  40113,  44701. 


Eurocopter  France: 

Amenditient  39-11150.  Docket  No.  98- 

.  Supersedes  AD  97-24-04, 

Amendment  39-10211,  Docket  No.  97- 


AD. 


Applicab^ity:  Model  SE  3130,  SE  313B,  SA 
,  and  SA  318C  helicopters 
r*tor  blades,  part  number  (P/N) 
lOpOO-all  part  numbers,  3130S11- 
numbers,  or  3130S11-30OOO- 
nim^rs,  installed,  certificated  in  any 


Tlis 


AD  applies  to  each  helicopter 
the  preceding  applicability 
igardless  of  whether  it  has  been 
ified,  altered,  or  repaired  in 
to  the  requirements  of  this 
ers  that  have  been  modified, 
paired  so  that  the  performance 
of  this  AD  is  affected,  the 
must  request  approval  for  an 
1  lethod  of  compliance  in 
with  paragraph  (c)  of  this  AD. 
should  include  an  assessment  of 

modification,  alteration,  or 
unsafe  condition  addressed  by 
if  the  unsafe  condition  has  not 
the  request  should  include 
probosed  actions  to  address  it. 


fight 


:  Required  as  indicated,  unless 
I  previously. 

failure  of  a  main  rotor  blade 
and  subsequent  loss  of 


control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  further  flight,  and  thereafter  at 
intervals  not  to  exceed  100  hours  time-in- 
service  (TIS)  or  6  calendar  months, 
whichever  occurs  first,  inspect  each  blade 
spar  skin  and  blade  root  reinforcement  strip 
area  for  bonding  separations,  cracks,  or 
corrosion  in  accordance  with  paragraphs  2. A. 
and  2.B.  of  the  Accomplishment  Instructions 
of  Eurocopter  Service  Bulletin  No.  05.91 
Revision  No.  1,  dated  September  28, 1998 
(SB).  Notification  to  Eurocopter  La 
Courneuve,  Department  E/SRPT  is  not 
required. 

(1)  For  the  hatched  areas  (15  x  95mm  and 
8  X  95mm)  on  the  upper  and  lower  surfaces 
of  each  blade,  if  bonding  separation  is  found, 
replace  the  blade  with  an  airworthy  blade 
prior  to  further  flight  (see  Figure  1  of  the  SB). 

(2)  Bonding  separation  in  the  non-hatched 
area  (8  x  95mm)  of  the  upper  and  lower 
surfaces  of  each  blade  is  permissible  but 
must  be  inspected  using  the  tapping  method 
at  intervals  not  to  exceed  25  hours  TIS  in 
order  to  monitor  possible  propagation.  If  the 
bonding  separation  reaches  the  hatched  area, 
the  blade  must  be  replaced  with  an  airworthy 
blade  before  further  flight  (see  Figure  1  of  the 
SB). 

(b)  Before  further  flight,  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS  or  6 
calendcU"  months,  whichever  occurs  first, 
visually  inspect  for  bonding  separation,  a 
crack,  or  corrosion  on  the  upper  and  lower 
skin  in  the  100  x  95mm  blade  root  area  (see 
Figure  1  of  the  SB).  If  a  bonding  separation 
in  the  hatched  area,  a  crack,  or  corrosion  is 
detected,  replace  the  blade  with  an  airworthy 
blade  prior  to  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  FAA,  Rotorcraft  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  fttim  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  will  not  be 
issued. 

(e)  The  inspection  and  replacement,  if 
necessary,  shall  be  done  in  accordance  with 
the  Accomplishment  Instructions  of 
Eurocopter  Service  Bulletin  No.  05.91 
Revision  No.  1.  dated  September  28. 1998. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  American  Eurocopter  Corporation.  2701 
Forum  Drive.  Grand  Prairie,  Texas  75053- 
4005,  telephone  (972)  641-3460,  fax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA.  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham  Blvd.. 
Room  663,  Fort  Worth,  Texas:  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
May  13. 1999. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  de  L'Aviation  Civile 
(France)  AD  97-135-055(A)  Rl.  dated  July 
15, 1998  and  AD  97-135-055(A)R2,  dated 
December  16, 1998. 

Issued  in  Fort  Worth,  Texas,  on  April  16, 
1999. 

Henry  A.  Armstrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-10349  Filed  4-27-99;  8:45  am] 
BILUNG  CODE  491(>-1»-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  311 
OSD  Privacy  Program 

AGENCY:  Department  of  Defense. 


ACTION:  Final  rule. 


summary:  This  rule  updates  and 
implements  procedures  of  the  Privacy 
Act  Program  in  the  Office  of  the 
Secretary  of  Defense  (OSD)  and 
organizations  provided  Privacy  Act 
achninistrative  support  by  Washington 
Headquarters  Services  (WHS). 

DATES:  This  rule  is  effective  February  4, 
1999.  Comments  must  be  received  by 
Jime  28,  1999. 

ADDRESSES:  Forward  comments  to:  DoD, 
WHS(C&D)D&R(records),  1155  Defense 
Pentagon,  Washington,  DC  20301-1155. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bosworth,  703-588-0159. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866,  "RegHlateiy 
Planning  and  Review" 

It  has  been  determined  that  32  CFR 
part  311  is  not  a  significant  regulatory 
action.  The  rule  does  not: 

(1)  Have  an  annual  effect  to  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  heakh  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  Agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 
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Public  Law  96-354,  "Regulatory 
Flexibility  Act"  (5  U.S.C.  601) 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  because  it  would  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C  Chapter  35) 

It  has  been  certified  that  this  part  does 
not  impose  any  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1995. 

List  of  Sulqects  in  32  CFR  Part  311 

Privacy. 

Accordingly,  32  CFR  part  311  is 
revised  to  read  as  follows: 

PART  311— OSD  PRIVACY  PROGRAM 

311.1  Purpose. 

311.2  Applicability  and  scope. 

311.3  Definitions. 

311.4  Policy. 

311.5  Responsibilities. 

311.6  Procedures. 

311.7  Infonnation  requirements. 
Authority:  Pub.  L.  93-579,  88  Stat.  1986  (5 

U.S.C.  552a). 

S  31 1.1    Purpose. 

This  part  updates  and  implements 
basic  policies  and  procedures  outlined 
in  5  U.S.C.  552a.  OMB  Circular  A-ISO,' 
and  DoD  5400.1  l-R^  and  provides 
guidance  and  procedures  for  use  in 
establishing  the  Privacy  Program  in  the 
Office  of  the  Secretary  of  Defense  (OSD) 
and  those  organizations  assigned  to  OSD 
for  administrative  support. 

}311.2    Applicability  and  scop*. 

This  part: 

(a)  Applies  to  the  OSD,  the  Chairman 
of  the  Joint  Chiefs  of  StaflF,  Uniformed 
Services  University  of  the  Health 
Sciences  (USUHS)  and  other  activities 
assigned  to  OSD  for  administrative 
support  hereafter  referred  to  collectively 
as  "OSD  Components." 

(b)  Covers  record  systems  maintained 
by  OSD  Components  and  governs  the 
maintenance,  access,  change,  and 
release  of  information  contained  in  OSD 
Component  record  systems,  from  which 
information  about  an  individual  is 
retrieved  by  a  personal  identifier. 

§311.3    Definitions. 

Access.  Any  individual's  review  of  a 
record  or  a  copy  of  a  record  or  parts  of 
a  system  of  records. 


'  Copies  may  be  obtained  by  contacting  EOF 
Publications.  725  16th  Street,  NW.,  NEOB, 
Washington,  DC  20503. 

^Copies  may  be  obtained  via  internet  at  http:// 
web7.whs.osd.mil/corres.htm. 


Disclosure.  The  transfer  of  any 
personal  information  from  a  system  of 
records  by  any  means  of  oral,  written, 
electronic,  mechanical,  or  other 
communication,  to  any  person,  private 
entity,  or  Government  agency,  other 
than  the  subject  of  the  record,  the 
subject's  designated  agent,  or  the 
subject's  guardian. 

Individual.  A  living  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  to  the  United  States  for 
permanent  residence.  The  legal 
guardian  of  an  individual  has  the  same 
rights  as  the  individual  and  may  act  on 
his  or  her  behalf. 

Individual  access.  Access  to  personal 
information  pertaining  to  the 
individual,  by  the  individual,  his  or  her 
designated  agent  or  legal  guardian. 

Maintain.  Includes  maintenance, 
collection,  use  or  dissemination. 

Personal  infonnation.  Information 
about  an  individual  that  is  intimate  or 
private,  as  distinguished  frtim 
information  related  solely  to  the 
individual's  official  fimctions  or  public 
life. 

S311.4    PoNcy. 

(a)  It  is  DoD  policy  to  safeguard 
personal  information  contained  in  any 
system  of  records  maintained  by  any 
DoD  Component  and  to  permit  any 
individual  to  know  what  existing 
records  pertain  to  him  or  her  in  any 
OSD  Component  covered  by  this  part. 

(b)  Each  office  maintaining  records 
and  information  about  individuals  shall 
ensiire  that  their  privacy  is  protected 
from  unauthorized  disclosure  of 
personal  information.  These  offices 
shall  permit  individuals  to  have  access 
to,  and  to  have  a  copy  made  of  all,  or 
any  portion  of  records  about  them, 
except  as  provided  in  Chapters  3  and  5, 
DoD  5400. 11-R.  and  to  have  an 
opportunity  to  request  that  such  records 
be  amended  as  provided  by  the  Privacy 
Act  of  1974  and  Chapter  3  of  DoD 
5400.11^.  Individuals  requesting 
access  to  their  records  shall  receive 
concurrent  consideration  imder  5  U.S.C. 
552a  and  the  Freedom  of  Information 
Act,  as  amended,  if  appropriate. 

(c)  Heads  of  OSD  Components  shall 
maintain  any  necessary  record  of  a 
personal  natiu«  that  is  individually 
identifiable  in  a  manner  that  complies 
with  the  law  and  DoD  policy.  Any 
infonnation  collected  must  be  as 
accurate,  relevant,  timely,  and  complete 
as  is  reasonable  to  ensure  fairness  to  the 
individual.  Adequate  safeguards  must 
be  provided  to  prevent  misuse  or 
unauthorized  release  of  such 
information. 


§311.5    Responsibilities. 

(a)  The  Director  of  Administration 
and  Management,  Office  of  the  Secretary 
of  Defense  (DA&M,  OSD)  shall: 

(1)  Direct  and  administer  the  DoD 
Privacy  Program  for  OSD  Components. 

(2)  Establish  standards  and 
procedures  to  ensure  implementation  of 
and  compliance  with  the  Privacy  Act  of 
1974,  OMB  Circular  No.  A-130.  and 
DoD  5400. 11-R. 

(3)  Designate  the  Director  for  Freedom 
of  Information  and  Security  Review  as 
the  point  of  contact  for  individuals 
requesting  information  of  access  to 
records  and  copies  about  themselves. 

(4)  Serve  as  tne  appellate  authority 
within  OSD  when  a  requester  appeals  a 
denial  for  access  to  records  imder  the 
Privacy  Act. 

(5)  Serve  as  the  appellate  authority 
within  OSD  when  a  requester  appeals  a 
denial  for  amendment  of  a  record  or 
initiates  legal  action  to  correct  a  record. 

(6)  Evaluate  and  decide,  in 
coordination  with  The  General  Coimsel 
of  the  Department  of  Defense  (GC,  DoD), 
appeals  resulting  from  denials  of  access 
or  amendments  to  records  by  the  OSD 
Components. 

(7)  Designate  the  Directives  and 
Records  Division,  Correspondence  and 
Directives  Directorate,  Washington 
Headquarters  Services  (WHS)  as  the 
office  responsible  for  all  aspects  of  the 
Privacy  Act,  except  that  portion  about 
receiving  and  acting  on  public  requests 
for  personal  records.  As  such,  the 
Directives  and  Records  Division  shall; 

(i)  Exertnse  oversight  and 
administrative  control  of  the  Privacy 
Act  Program  in  OSD  and  those 
organizations  assigned  to  OSD  for 
administrative  support. 

(ii)  Provide  guidance  and  training  to 
organizational  entities  as  required  by  5 
U.S.C.  552a  and  OMB  Circidar  A-130. 

(iii)  Collect  and  consolidate  data  from 
OSD  Components,  and  submit  an 
annual  report  to  the  Defense  Privacy 
Office,  as  required  by  5  U.S.C.  552a, 
OMB  Circular  A-130,  and  DoD  5400.11- 
R. 

(iv)  Coordinate  and  consolidate 
information  for  reporting  all  record 
systems,  as  well  as  changes  to  approved 
systems,  to  the  OMB,  the  Congress,  and 
the  Federal  Register,  as  required  by  5 
U.S.C.  552a,  OMB  Circular  A-130.  and 
DoD  5400. 11-R. 

(v)  Collect  information  &t)m  OSD 
Components,  and  prepare  consolidated 
reports  required  by  5  U.S.C.  552a  and 
DoD  5400. 11-R. 

(b)  The  Director  for  Freedom  of 
Information  and  Security  Review  shall: 

(1)  Forward  requests  lor  information 
or  access  to  records  to  the  appropriate 
OSD  Component  having  primary 
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responsibi  ity  for  any  pertinent  system 
of  records  ander  5  U.S.C.  552a.  or  to 
OSD  Com  J  onents.  under  the  Freedom  of 
Informatio  i  Act,  as  amended. 

(2)  Main  ain  deadlines  to  ensiu^  that 
responses  ire  made  within  the  time 
limits  prescribed  in  DoD  5400.7-R,3 
DoD  Instni  ction  5400.10,*  and  this  part. 

(3)  Colle  zt  fees  charged  and  assessed 
for  reprodi  icing  requested  materials. 

(4)  Refer  all  matters  about 
amendmer  ts  of  records  and  general  and 
specific  ex  jmptions  under  the  5  U.S.C. 
552a  to  th<  proper  OSD  Components. 

(c)  The  (  ^neralCoimsel  of^the 
Departmer  t  of  Defense  shall: 

(1)  Coordinate  all  OSD  final  denials  of 
appeals  foi  amending  records,  and 
review  act  ons  to  confirm  denial  of 
access  to  r  fcords.  as  appropriate. 

(2)  Provi  de  advice  and  assistance  to 
the  DA&M  OSD  in  the  discharge  of 
appellate  a  nd  review  responsibilities, 
and  to  the  DFOISR  on  all  access  matters. 

(3)  Provi  de  advice  and  assistance  to 
OSD  Comj  onents  on  legal  matters 
pertaining  to  the  Privacy  Act  of  1974. 

(d)  The  Heads  of  die  OSD 
Componer  ts  shall: 

(1)  Desij  nate  an  individual  as  the 
point  of  cc  ntact  for  Privacy  Act  matters; 
designate  i  n  official  to  deny  initial 
requests  fc  r  access  to  an  individual's 
records  or  changes  to  records:  and 
advise  bot  i  DA&M,  OSD  and  DFOISR  of 
names  of  c  fficials  so  designated. 

(2)  Repa  rt  any  new  record  system,  or 
changes  to  an  existing  system,  to  the 
Chief,  Dire  ctives  and  Records  Division, 
WHS,  at  k  ast  90  days  before  the 
intended  i  se  of  the  system. 

(3)  Revi(  iw  all  contracts  that  provide 
for  mainta  ning  records  systems,  by  or 
on  behalf  ( i  his  or  her  office,  to  ensure 
within  his  or  her  authority,  that 
language  i  i  included  that  provides  that 
such  syste  ns  shall  be  maintained  in  a 
manner  consistent  with  5  U.S.C.  552a. 

(4)  Revi!  e  procurement  guidance  to 
ensiu«  tha  t  any  contract  providing  for 
the  maintt  nance  of  a  records  system,  by 
or  on  beha  If  of  his  or  her  office,  includes 
language  t  lat  ensures  that  such  system 
shall  be  m  iintained  in  accordance  with 
5  U.S.C.  5  >2a. 

(5)  Revi  le  computer  and 
telecomm  inications  procurement 
policies  tc  ensiu-e  that  agencies  review 
all  propos  jd  contracts  for  equipment 
and  servic  es  to  comply  with  5  U.S.C. 
552a. 

(6)  Coot  dinate  with  Automatic  Data 
Processinj  (ADP)  and  word  processing 
managers  jroviding  services  to  ensure 
that  an  ad  ;quate  risk  analysis  is 
conductec  to  comply  with  DoD 
5400.1 1-F. 
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(7)  Review  all  Directives  that  require 
forms  or  other  methods  used  to  collect 
information  about  individuals  to  ensure 
that  they  are  in  compliance  with  5 
U.S.C.  552a. 

(8)  Establish  administrative  systems 
in  OSD  Component  organizations  to 
comply  with  the  procedures  listed  in 
this  part  and  DoD  5400.1 1-R. 

(9)  Coordinate  with  die  GC,  DoD  on 
all  proposed  denials  of  access  to 
records. 

(10)  Provide  justification  to  the 
DFOISR  when  access  to  a  record  is 
denied  in  whole  or  in  part. 

(11)  Provide  the  record  to  the  DFOISR 
when  the  initial  denial  of  a  request  for 
access  to  such  record  has  been  appealed 
by  the  requester,  or  at  the  time  of  initial 
denial  when  appeal  seems  likely. 

(12)  Maintain  an  accurate  accoimt  of 
the  actions  resulting  in  a  denial  for 
access  to  a  record  or  for  the  correction 
of  a  record.  This  account  should  be 
maintained  so  that  it  can  be  readily 
certified  as  the  complete  record  of 
proceedings  if  litigation  occurs. 

(13)  Ensure  that  all  personnel  who 
either  have  access  to  the  system  of 
records,  or  who  are  engaged  in 
developing  or  supervising  procedures 
for  handling  records  in  the  system,  are 
aware  of  their  responsibilities  for 
protecting  personal  information  as 
established  in  the  Privacy  Act  and  DoD 
5400.1 1-R. 

(14)  Forward  all  requests  for  access  to 
records  received  directly  from  an 
individual  to  the  DFOISR  for 
appropriate  suspense  control  and 
recording. 

(15)  Provide  DFOISR  with  a  copy  of 
the  requested  record  when  the  request  is 
granted. 

(e)  The  requester  who  desires  to 
submit  a  request  is  responsible  for: 

(1)  Determining  whether  to  submit  the 
request  in  writing  or  in  person.  A 
requester  who  seeks  access  to  records 
pertaining  to  himself  or  herself  which 
are  filed  by  his  or  her  name  or  personal 
identifier: 

(i)  May  make  such  a  request  in  person 
to  the  custodian  of  the  records.  If  the 
requester  is  not  satisfied  with  the 
response,  however,  in  order  to  invoke 
any  provision  of  5  U.S.C.  552a,  DoD 
5400.1 1-R,  or  this  part,  the  requester 
must  file  a  request  in  writing  as 
provided  in  §  311.6(b)(10).  The 
requester  must  provide  proof  of  identify 
by  showing  drivers  license  or  similar 
credentials. 

(ii)  Describing  the  record  sought,  and 
providing  sufficient  information  to 
enable  the  material  to  be  located  (e.g., 
identification  of  system  of  records, 
approximate  date  it  was  initiated, 


originating  organization,  and  type  of 
document). 

(iii)  Complying  with  procedures 
provided  in  DoD  5400.1 1-R  for 
inspecting  and/or  obtaining  copies  of 
requested  records. 

(iv)  Submitting  a  written  request  to 
amend  the  record  to  the  system  manager 
or  to  the  office  designated  in  the  system 
notice. 

§311.6    Procedures. 

(a)  Publication  of  notice  in  the 
Federal  Register.  (1)  A  notice  shall  be 
published  in  the  Federal  Register  of  any 
record  system  meeting  the  definition  of 
a  system  of  records  in  DoD  5400. 11-R. 

(2)  Regarding  new  or  revised  records 
systems,  each  OSD  Component  shall 
provide  the  Chief,  Directives  and 
Records  Division  with  90  days  advance 
notice  of  any  anticipated  new  or  revised 
system  of  records.  This  material  shall  be 
submitted  to  the  OMB  and  to  Congress 
at  least  60  days  before  use  and  to  the 
Federal  Register  at  least  30  days  before 
being  put  into  use,  to  provide  an 
opportunity  for  interested  persons  to 
submit  written  data,  views,  or 
arguments  to  the  OSD  Components. 
Instructions  on  content  and  preparation 
are  outiined  in  DoD  5400. 11-R. 

(b)  Access  to  information  on  records 
systems.  (1)  Upon  request,  and  as 
provided  by  the  Privacy  Act,  records 
shall  be  disclosed  only  to  the  individual 
they  pertain  to  and  imder  whose 
individual  name  or  identifier  they  are 
filed,  imless  exempted  by  provisions 
stated  in  DoD  5400. 11-R. 

(2)  There  is  not  requirement  under  5 
U.S.C.  552a  that  a  record  be  created  or 
that  an  individual  be  given  access  to 
records  that  are  not  in  a  group  of  records 
that  meet  this  definition  of  a  system  of 
records  in  5  U.S.C.  552a. 

(3)  Granting  access  to  a  record 
containing  personal  information  shall 
not  be  conditioned  upon  any 
requirement  that  the  individual  state  a 
reason  or  otherwise  justify  the  need  to 
gain  access. 

(4)  No  verification  of  identity  shall  be 
required  of  an  individual  seeking  access 
to  records  that  are  otherwise  available  to 
the  public. 

(5)  Individuals  shall  not  be  denied 
access  to  a  record  in  a  system  of  records 
about  themselves  because  those  records 
are  exempted  fi-om  disclosvue  imder 
DoD  5400. 7-R.  Individuals  may  only  be 
denied  access  to  a  record  in  a  system  of 
records  about  themselves  when  those 
records  are  exempted  from  the  access 
provisions  of  the  Privacy  Act  under  DoD 
5400.11-R,  Chapter  5. 

(6)  Individuals  shall  not  be  denied 
access  to  their  records  for  refusing  to 
disclose  their  Social  Security  Numbers 
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(SSNs),  unless  disclosure  of  the  SSN  is 
required  by  statute,  by  regidation 
adopted  before  January  1, 1975,  or  if  the 
record's  filing  identifier  and  only  means 
of  retrieved  is  by  SSN. 

(7)  Individuals  may  request  access  to 
their  records,  in  person  or  by  mail,  in 
accordance  with  the  procedures 
outlined  in  paragraph  (b)(8)  of  this 
section. 

(8)  Information  necessary  to  identify  a 
record  is:  the  individual's  name,  date  of 
birth,  place  of  birth,  identification  of  the 
records  system  as  listed  in  the  Federal 
Register,  or  sufficient  information  to 
identify  the  type  of  records  being 
sought,  and  the  approximate  date  the 
records  might  have  been  created.  Any 
individual  making  a  request  for  access 
to  records  in  person  shall  come  to  the 
Directorate  for  Freedom  of  Information 
and  Security  Review  (DFOISR),  Room 
2C757,  Pentagon,  Washington,  DC 
20301-1155;  and  shall  provide  personal 
identification  acceptable  to  the  Director, 
DFOISR,  to  verify  the  individual's 
identity  (e.g.,  driver's  license,  other 
licenses,  permits,  or  passes  used  for 
routine  identification  purposes). 

(9)  If  an  individual  wishes  to  be 
accompanied  by  a  third  party  when 
seeking  access  to  records  or  wishes  to 
have  the  record  released  directly  to  a 
third  party,  the  individual  may  be 
required  to  furnish  a  signed  access 
authorization  granting  the  third  party 
access. 

(10)  Any  individual  submitting  a 
request  by  mail  for  access  to  information 
shall  address  such  request  to  the 
Directorate  for  Freedom  of  Information 
and  Security  Review,  Pentagon,  Room 
2C757,  Washington,  DC  20301-1155.  To 
verify  the  identity  of  the  individual,  the 
request  shall  include  either  a  signed 
notarized  statement  or  an  unsworn 
declaration  in  the  format  specified  by  28 
U.S.C.  1746. 

(11)  The  following  procedures  shall 
apply  to  requests  for  access  to  records 
or  information  complied  for  law 
enforcement  purposes: 

(i)  Individuals  requesting  access  to 
records  or  information  about  themselves 
and  complied  for  law  enforcement 
piuposes  are  processed  under  DoD 
5400. 11-R  and  DoD  5400. 7-R  to  give 
them  the  greater  degree  of  access. 

(ii)  Individual  requests  for  access  to 
records  or  information  about  themselves 
and  compiled  for  law  enforcement 
purposes  (and  in  the  custody  of  law 
enforcement  activities)  that  have  been 
incorporated  into  the  records  system, 
exempted  from  the  access  provisions  of 
5  U.S.C.  552a,  will  be  processed  in 
accordance  with  subsection  Cl.5.13  and 
Chapter  5,  DoD  5400. 7-R.  Individuals 
shall  not  be  denied  access  to  records 


solely  because  they  are  in  the  exempt 
system,  but  they  will  have  the  same 
access  that  they  would  receive  under 
DoD  5400. 7-R.  (Also  see  subsection 
A.IO.,  Chapter  3,  DoD  5400.11-R).) 

(iii)  Requests  by  the  individuals  for 
access  to  records  or  information  about 
themselves  and  compiled  for  law 
enforcement  purposes  that  are  in 
records  systems  exempted  from  access 
provisions  will  be  processed  under 
subsection  C.I.,  Chapter  5  of  DoD 
5400.11-R  or  DoD  5400. 7-R,  depending 
upon  which  regulation  gives  the  greater 
degree  of  access.  (See  also  subsection  A. 
10.,  Chapter  3,  DoD  5400.1-R) 

(iv)  Individual  requests  for  access  to 
records  or  information  about  themselves 
and  complied  for  law  enforcement 
purposes  exempted  from  access  under 
Section  B,  Chapter  5  of  DoD  54.11-R, 
that  are  temporarily  in  the  hands  of  a 
non-law  enforcement  element  for 
adjudicative  or  personnal  actions,  shall 
be  referred  to  the  originating  agency. 
The  requester  will  be  informed  in 
writing  of  these  referrals. 

(12)  The  following  procedures  shall 
apply  to  requests  for  illegible, 
incomplete,  or  partially  exempt  records: 

(i)  An  individual  shall  not  be  denied 
access  to  a  record  or  a  copy  of  a  record 
solely  because  the  physical  condition  or 
format  of  the  record  does  not  make  it 
readily  available  (e.g. ,  deteriorated  state 
or  on  magnetic  tape).  The  document 
will  be  prepared  as  an  extract,  or  it  will 
be  exactly  recopied. 

(ii)  If  a  portion  of  the  record  contains 
information  that  is  exempt  from  access, 
an  extract  or  siunmary  containing  all  of 
the  information  in  the  record  that  is 
releasable  shall  be  prepared. 

(iii)  When  the  physical  condition  to 
the  record  makes  it  necessary  to  prepare 
an  extract  for  release,  the  extract  shall 
be  prepared  so  that  the  requester  will 
imderstand  it. 

(iv)  The  requester  shall  be  informed  of 
all  deletions  or  changes  to  records. 

(13)  Medical  records  shall  be 
disclosed  to  the  individual  they  pertain 
to,  unless  a  determination  is  made  in 
consultation  with  a  medical  doctor,  that 
the  disclosiu«  could  have  adverse 
effects  on  the  individual's  physical  or 
mental  health.  Such  information  may  be 
transmitted  to  a  medical  doctor  named 
by  the  individual  concerned.  If  the 
named  medical  doctor  declines  to 
provide  the  record  to  the  individual,  the 
OSD  Components  shall  take  positive 
action  to  ensure  that  the  requested 
records  are  provided  the  individual. 

(14)  The  individual  may  be  charged 
reproduction  fees  for  copies  or  records 
as  outlined  in  DoD  5400.11-R. 

(c)  Requested  to  amend  personal 
information  in  records  systems  and 


disputes.  (1)  The  Head  of  an  OSD 
Component,  or  the  designated  official, 
shall  allow  individuals  to  request 
amendment  to  their  records  to  the 
extent  that  such  records  are  not 
accurate,  relevant,  timely,  or  complete. 
Requests  should  be  as  brief  and  as 
simple  as  possible  and  should  contain, 
as  a  minimimi,  identifying  information 
to  locate  the  record,  as  description  of 
the  items  to  be  amended,  and  the  reason 
for  a  change.  A  request  shall  not  be 
rejected  nor  required  to  be  resubmitted 
unless  additional  information  is 
essential  to  process  the  request. 
Requesters  shall  be  required  to  provide 
verification  of  their  identify  as  stated  in 
paragraph  (b)(8)  of  this  section,  to 
ensure  that  they  are  seeking  to  amend 
records  about  themselves,  and  not, 
inadvertenUy  or  intentially,  the  records 
of  others. 

(1)  The  appropriate  system  manager 
shall  mail  a  written  acknowledgement 
to  an  individual's  request  to  amend  a 
record  within  10  days  after  receipt, 
excluding  Saturdays,  Sundays,  and  legal 
public  holidays.  Such  acknowledgement 
shall  identify  the  request  and  may,  if 
necessary,  request  any  additional 
information  needed  to  make  a 
determination.  No  acknowledgment  is 
necessary  if  the  request  can  be 
reviewed,  processed,  and  if  the 
individual  can  be  notified  of 
compliance  or  denial  within  the  10-day 
period.  Whenever  practical,  the  decision 
shall  be  made  within  30  working  days. 
For  requests  presented  in  person, 
written  acknowledgment  may  be 
provided  at  the  time  the  request  is 
presented. 

(3)  The  Head  of  an  OSD  Component, 
or  designated  official,  shall  promptly 
take  one  of  the  following  actions  on 
requests  to  amend  the  records: 

fi)  If  the  OSD  Component  official 
agrees  with  any  portion  or  all  of  an 
individual's  request,  he  or  she  will 
proceed  to  amend  the  records  in 
accordance  with  existing  statutes, 
requlations,  or  administrative 
procedures,  and  inform  the  requester  of 
the  action  taken.  The  OSD  Component 
official  shall  also  notify  all  previous 
holders  of  the  record  that  the 
amendment  has  been  made,  and  shall 
explain  the  substance  of  the  correction. 

(ii)  If  the  OSD  Component  official 
disagrees  with  all  or  any  portion  of  a 
request,  the  individual  shall  be 
informed  promptly  of  the  refusal  to 
amend  a  record,  the  reason  for  the 
refusal,  and  the  procedure  established 
by  OSD  for  an  appeal  as  outlined  in 
paragraph  (c)(6)  of  this  section. 

(iii)  If  the  request  for  an  amendment 
pertains  to  a  record  controlled  and 
maintained  by  another  Federal  Agency, 
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the  reques :  shall  be  referred  to  the 
approprial  e  Agency,  and  the  requester 
advised  of  this: 

(4)  The  ollowing  procedures  shall  be 
used  whei  reviewing  records  under 
dispute: 

(i)  In  res  ponse  to  a  request  for  an 
amendinei  it  to  records,  officials  shall 
determine  whether  the  requester  has 
adequatel]  supported  their  claim  that 
the  recordlis  inaccurate,  irrelevant, 
untimely,  pr  incomplete. 

(ii)  The  4ead  of  an  OSD  Component, 
or  designa  :ed  official,  shall  limit  the 
review  of  1 1  record  of  those  items  of 
informatio  n  that  clearly  bear  on  any 
determina  ion  to  amend  the  records  and 
shall  ensu  e  that  all  those  elements  are 
present  be  ore  determination  is  made. 

(5)  If  thf  Head  of  an  OSD  Component, 
or  designa  ted  official,  after  an  initial 
review  of  1 1  request  to  amend  a  record, 
disagrees  '  vith  all  or  any  portion  of  a 
record,  he  or  she  shall: 

(i)  Advi  ;e  the  individual  of  the  denial 
and  the  re  ison  for  it. 

(ii)  Infoi  m  the  individual  that  he  or 
she  may  a  jpeal  the  denial. 

(iii)  Des  :ribe  the  procedures  for 
appealing  the  denial  including  the  name 
and  addre  !S  of  the  official  to  whom  the 
appeal  shduld  be  directed.  The 
procediu^  5  should  be  as  brief  and 
simple  as  jossible. 

(iv)  Fun  lish  a  copy  of  the  justification 
of  any  der  ial  to  amend  a  record  to  the 
DA&M,  O;  )D. 

(6)  If  an  individual  disagrees  with  the 
initial  OS  )  determination,  he  or  she 
may  file  a  i  appeal.  The  request  should 
be  sent  to  the  Director  of  Administration 
and  Mana  jement,  Office  of  the  Secretary 
of  Defense  (DA&M,  OSD),  1950  Defense 
Pentagon,  Washington,  D.C.  20301- 
1950,  if  ths  record  is  created  and 
maintained  by  an  OSD  Component. 

(7)  If,  af  :er  review,  the  DA&M,  OSD 
further  re:  uses  to  amend  the  record  as 
requested  he  shall  advise  the 
individua  : 

(i)  Of  th  i  refusal  and  the  reason  and 
authority  or  the  denial. 

(ii)  Of  h  is  or  her  right  to  file  a 
statement  of  the  reason  for  disagreeing 
with  the  I  lA&M's  decision. 

(iii)  Of  1  he  procedures  for  filing  a 
statement  of  disagreements. 

(iv)  Tha  t  the  statement  filed  shall  be 
made  ava  lable  to  anyone  the  record  is 
dislosed  1 3,  together  with  a  brief 
statement  at  the  discretion  of  the  OSD 
Compone  it,  summarizing  its  reasons  for 
refusing  t )  amend  the  records. 

(v)  Tha  prior  recipients  of  copies  of 
disputed  ecords  by  provided  by  a  copy 
of  any  sta  ement  of  dispute  to  the  extent 
that  an  ac  counting  of  disclosure  is 
maintainc  d. 


(vi)  Of  his  or  her  right  to  seek  judicial 
review  of  the  DA&M's  refusal  to  amend 
a  record. 

(8)  If,  after  the  review,  the  DA&M, 
OSD,  determines  that  the  record  should 
be  amended  in  accordance  with  the 
individual's  request,  the  OSD 
Component  shall  amend  the  record, 
advise  the  individual,  and  inform 
previous  recipients  where  an  accounting 
of  disclosure  has  been  maintained. 

(9)  All  appeals  should  be  processed 
within  30  days  (excluding  Saturdays, 
Sundays,  and  legal  public  holidays) 
after  receipt  by  the  proper  office.  If  the 
DA&M  determines  that  a  fair  and 
equitable  review  cannot  be  made  within 
that  time,  the  individual  shall  be 
informed  in  writing  of  the  reasons  for 
the  delay  and  of  the  approximate  date 
the  review  is  expected  to  be  completed. 

(d)  Disclosure  of  disputed 
information.  (1)  If  the  DA&M.  OSD,  has 
refused  to  amend  a  record  and  the 
individual  has  filed  a  statement  imder 
paragraph  {c)(7)  of  this  section,  the  OSD 
Component  shall  clearly  annotate  the 
disputed  record  so  that  it  is  apparent  to 
any  person  to  whom  the  record  is 
disclosed  that  a  statement  has  been 
filed.  Where  feasible,  the  notation  itself 
shall  be  integral  to  the  record.  Where  an 
accounting  of  a  disclosiue  has  been 
made,  the  OSD  Component  shall  advise 
previous  recipients  that  the  record  has 
been  disputed  and  shall  provide  a  copy 
of  the  individual's  statement. 

(i)  This  statement  shedl  be  maintained 
to  permit  ready  retrieval  whenever  the 
disputed  portion  of  the  record  is  to  be 
disclosed. 

(ii)  When  information  that  is  the 
subject  of  a  statement  of  dispute  is 
subsequently  disclosed,  the  OSD 
Component's  designated  official  shall 
note  which  information  is  disputed  and 
provide  a  copy  of  the  individual's 
statement. 

(2)  The  OSD  Component  shall  include 
a  brief  summary  of  its  reasons  for  not 
making  a  correction  when  disclosing 
disputed  information.  Such  statement 
shaJl  normally  be  limited  to  the  reasons 
given  to  the  individual  for  not  amending 
the  record. 

(3)  Copies  of  the  OSD  Component's 
summary  will  be  treated  as  part  of  the 
individual's  record;  however,  it  will  not 
be  subject  to  the  amendment  procediue 
outlined  in  paragraph  (c)(3)(iii)  of  this 
section. 

(e)  Penalties— [1]  Civil  action,  (i)  An 
individual  may  file  a  civil  suit  against 
the  United  States  and  may  recover 
damages,  for: 

(A)  Refusal  to  amend  a  record. 

(B)  Improper  •denial  of  the  access  to  a 
record. 


(C)  Failure  to  maintain  an  accurate, 
relevant,  timely,  and  complete  record 
that  is  used  to  make  determinations 
adverse  to  the  individual. 

(ii)  An  individual  may  also  file  a  suit 
against  the  Uiiited  States  for  failure  to 
implement  a  provision  of  the  Privacy 
Act  when  such  failure  leads  to  an 
adverse  determination. 

(iii)  If  the  individual's  suit  is  upheld, 
the  court  may  direct  the  United  States 
to  pay  the  court  costs  and  attorney's 
fees. 

(2)  Criminal  action,  (i)  Criminal 
penalties  may  be  imposed  against  an 
OSD  officer  or  employee  for  certain 
offenses  listed  in  section  (i)  of  the 
Privacy  Act,  as  follows:  willful 
unauthorized  disclosure  of  protected 
information  in  the  records;  failure  to 
publish  a  notice  of  the  existence  of  a 
record  system  in  the  Federal  Register; 
requesting  or  gaining  access  to  the 
individual's  record  under  false 
pretenses. 

(ii)  An  OSD  officer  or  employee  may 
be  fine  up  to  $5,000  for  a  violation  as 
outlined  in  paragraph  (e)(2)(i)  of  this 
section. 

(3)  Litigation  status  sheet.  Whenever  a 
complaint  citing  5  U.S.C.  552a  is  filed 
in  a  U.S.  District  Coiul  against  the 
Department  of  Defense,  a  DoD 
component,  or  any  DoD  employee,  the 
responsible  system  manager  shall 
promptly  notify  the  Defense  Privacy 
Office.  The  litigation  status  sheet  in  DoD 
5400.II-R  provides  a  standard  format  for 
this  notification.  (The  initial  litigation 
status  sheet  shall,  as  a  minimum, 
provide  the  information  required  by 
items  1.  through  6.)  A  revised  litigation 
status  sheet  shall  be  provided  at  each 
stage  of  the  litigation.  When  a  court 
renders  a  formal  opinion  or  judgment, 
copies  of  the  judgment  or  opinion  shall 
be  provided  to  the  Defense  Privacy 
Office  with  the  litigation  status  sheet 
reporting  that  judgment  or  opinion. 

(f)  Computer  matching  programs. 
Paragraph  B  of  Chapter  11  of  DoD 
5400.1 1-R  prescribes  that  all  requests 
for  participation  in  a  matching  program 
(either  as  a  matching  agency  or  a  source 
agency)  be  submitted  to  the  Defense 
Privacy  Office  for  review  and 
compliance.  OSD  Components  shall 
submit  these  request  through  the 
Directives  and  Records  Division. 

§311.7    Information  requirements. 

The  Defense  Privacy  Office  shall 
establish  requirements  and  deadlines  for 
DoD  privacy  reports.  These  reports  shall 
be  licensed  in  accordance  with  DoD 
Directive  8910.1.5 


^  See  footnote  2  to  §  311.1. 


Federal  Register / Vol.  64,  No.  81 /Wednesday.  April  28.  1999 /Rules  and  Regulations  22789 


Dated:  April  22, 1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  99-10570  Filed  4-27-99;  8:45  am] 
BILUNG  CODE  S001-10-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[VA024-5042;  FRL-6318-51 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia; 
Reasonably  Available  Control 
Technology  for  Major  Sources  of 
Nitrogen  Oxides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  establishes  and 
requires  the  implementation  of 
reasonably  available  control  technology 
(RACT)  on  major  sources  of  nitrogen 
oxides  (NOx)  in  the  Virginia  portion  of 
the  Metropolitan  Washington  D.C. 
serious  ozone  nonattainment  area.  The 
intended  effect  of  this  action  is  to  grant 
conditional  limited  approval  of 
Virginia's  regulations  to  impose  RACT 
on  major  sources  of  NOx- 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  28,  1999. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  Protection 
Division,  U.S.  Environmental  Protection 
Agency,  Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  Virginia 
Department  of  Environmental  Quality, 
629  East  Main  Street,  Richmond, 
Virginia,  23219. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristeen  Gaffney,  (215)  814-2092.  Or  by 
e-mail  at 
gaffney  .kristeen@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  On 
January  26, 1999  (64  FR  3891),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the 
Commonwealth  of  Virginia.  The  NPR 
proposed  conditional  limited  approval 
of  Virginia's  NOx  RACT  regulations  for 
the  Virginia  portion  of  the  Metropolitan 
Washington  D.C.  serious  ozone 


nonattainment  area.  No  comments  were 
received  on  the  proposal. 

I.  Background 

The  Clean  Air  Act  requires  states  to 
submit  rules  to  implement  RACT  on 
major  sources  of  NOx  in  ozone 
nonattainment  areas  designated  as 
moderate  or  above  and  throughout  the 
Ozone  Transport  Region.  The  definition 
of  major  source  is  determined  by  the 
classification  of  the  nonattaiiunent  area 
and  whether  or  not  it  is  located  in  the 
Ozone  Transport  Region.  A  portion  of 
Virginia  is  part  of  the  Metropolitan 
Washington  D.C.  serious  ozone 
nonattainment  area  and  that  same 
portion  of  Virginia  is  in  the  Ozone 
Transport  Region.  Therefore,  sources  in 
the  Virginia  portion  of  the  Washington 
D.C.  nonattainment  area  which  emit  or 
have  the  potential  to  emit  50  tons  or 
more  of  NOx  per  year  are  considered 
major  and  are  subject  to  the  NOx  RACT 
requirements  of  the  Act. 

On  November  9,  1992.  the  Virginia 
Department  of  Environmental  Quality 
(VADEQ)  submitted  a  revision  to  its  SIP 
consisting  of  adopted  regulations  to 
impose  NOx  RACT  on  major  sources  in 
the  nonattaiiunent  area,  known  in  state 
regulations  as  the  Northern  Virginia 
Emissions  Control  Area.  The  VADEQ 
supplemented  its  November  1992 
submittal  on  December  11, 1992.  On 
August  11, 1998,  the  VADEQ  made 
another  submittal  to  EPA  withdrawing 
certain  provisions  of  the  November  9, 
1992  submittal,  and  forwarding 
revisions  that  corrected  typographical 
errors  and  recodified  and  renumbered 
one  of  the  relevant  regulations, 
Appendix  T  (now  9  VAC  5^0-311). 

"rhe  November  9, 1992  submittal 
consisted  of  revisions  to  Virginia 
Regulation  120-01,  Part  IV,  Emission 
Standards  for  General  Process 
Operations  (Rule  4-4)  and  Appendix  T, 
entitled  "Reasonably  Available  Control 
Technology  Guidelines  for  Stationary 
Soiut:es  of  Nitrogen  Oxides".  Rule  4-4 
was  amended  to  insert  a  new  section, 
120-04-0408,  entitled  "Standard  for 
nitrogen  oxides".  To  accommodate  the 
insertion  of  section  120-04-0408,  the 
revision  edso  renumbered  the  previously 
existing  sections  120-04-0408  through 
120-04-0418,  inclusive,  as  sections 
120-04-0409  through  120-04-0419, 
inclusive.  On  April  11,  1998,  the 
VADEQ  submitted  a  revised  version  of 
Appendix  T  to  correct  a  technical  error 
in  (he  Virginia  Register  version  of  the 
final  rule  dated  November  30,  1992. 
This  error  was  corrected  by  Virginia  in 
the  Virginia  Register  on  June  23, 1997. 
On  April  11, 1998,  the  Commonwealth 
submitted  the  corrected  version  of 
Appendix  T.  In  addition  to  the 


typographical  correction,  the  , 

Conunonwealth  also  recodified 
Appendix  T  and  renumbered  it  as  9 
VAC  5^0-311. 

Virginia's  rule  120-04-0408  requires 
certain  sources  to  comply  with  the 
applicable  emission  limits  established 
in  Appendix  T  (now  known  as  9  VAC 
5-40-311);  or  to  apply  for  an  alternative 
emission  limit  through  a  source-specific 
RACT  determination  process.  The 
emission  limits  of  section  C  of  9  VAC 
5—40-311  do  not  cover  all  categories  of 
NOx  soiut:es.  Section  C  specifically 
enacts  emission  limits  for  boilers/steam 
generating  imits.  process  heaters  and  gas 
turbines.  Other  source  categories,  such 
as  incinerators,  reciprocating  internal 
combustion  engines,  cement 
manufacturing  and  iron/ steel 
manufactiuing  are  not  covered  in  9  VAC 
5-40-311.  Therefore,  not  all  potential 
major  NOx  sources  are  subject  to 
specific,  presiunptive  "up-front"  (i.e. 
immediately  ascertainable)  emission 
limits.  Instead,  the  regulations  establish 
a  process  for  the  Commonwealth  to 
review  and  approve  individual  RACT 
emission  limitations  proposed  by  the 
sources,  which  are  then  to  be  submitted 
to  EPA  as  SIP  revisions.  Additionally, 
subsection  120-04-0408(8)  of  Virginia's 
rule  allows  sources  subject  to  the 
presumptive  limits  in  Appendix  T  (now 
known  as  9  VAC  5-40-311)  to  propose 
alternative  RACT  on  a  case-by-case  basis 
provided  they  submit  the  proposal  by 
January  1,  1994.  The  proposal  must 
include  technical  and  economic  support 
dociunentation  for  the  proposed  RACT 
and  include  a  schedule  for  compliance 
as  expeditiously  as  practical  but  no  later 
than  May  31,  1995. 

The  Clean  Air  Act  requires  states  to 
implement  RACT  on  all  major  stationary 
sources.  Process-oriented  generic 
regulations,  such  as  those  submitted  by 
Virginia,  which  do  not  include  specific 
and  ascertainable  emission  limits  for  all 
major  sources,  do  not  by  themselves 
provide  standards  for  EPA  to  approve  or 
disapprove  as  satisfying  the  definition 
of  RACT.  Therefore,  the  Act's  RACT 
requirements  are  satisfied  only  after  the 
specific  limits  imposed  by  the 
Commonwealth  on  its  major  sources 
have  been  submitted  to  EPA  as  SIP 
revisions  and  approved  by  EPA  as 
RACT  for  the  subject  sources. 

In  a  November  7,  1996  policy  memo 
from  Sally  Shaver,  Director,  Air  Quality 
Strategies  and  Standards  Division  of  the 
Office  of  Air  Quality  Planning  and 
Standards,  EPA  issued  guidance  for 
approving  state  generic  RACT 
regulations,  like  Virginia's,  provided 
certain  criteria  are  met.  This  guidance 
does  not  exempt  any  major  source  from 
RACT  requirements  but  instead 
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provides  f  ar  a  c/e  minimis  deferral  of 
RACT  onl  r  for  the  purposes  of 
approving  the  state's  generic  RACT 
regulation  The  de  minimis  deferral 
level  is  de  ermined  by  using  the  1990 
NOx  emis  lions,  excluding  the  utility 
boiler  NO: ;  emissions.  The  remaining 
1990  non-  itility  boiler  emissions  are 
then  comf  ared  with  the  amount  of  non- 
utility  NO  c  emissions  that  have  yet  to 
have  RAC  '  approved  into  the  Sff. 
Generally,  EPA  expects  that  all  utility 
boiler  RAC  Ts  will  be  approved  prior  to 
applicaUo:  i  of  this  de  minimis  deferral 
policy  anc  possible  conversion  of  the 
generic  R/  CT  conditional  approval  to 
full  approi  al.  EPA  does  not  expect  to 
defer  more  than  5  percent  of  the 
emissions  :alculated  in  this  manner  in 
order  to  fu  ly  approve  Virginia's  generic 
NOx  RACT  regulation.  In  accordance 
with  the  N  jvember  1996  policy,  EPA  is 
requiring  t  lat  all  utility  boiler  RACT 
determinal  ions  be  approved  by  EPA  and 
all  but  a  d(  minimis  level  of  non-utility 
boiler  RAC  T  determinations  be 
approved  i  nto  the  SIP  before  the  limited 
approval  c  m  be  converted  to  full 
approval.  I'ull  approval  of  a  generic 
RACT  regu  lation  under  this  policy  does 
not  change  the  Commonwealth's 
statutory  o  )ligation  to  implement  RACT 
for  all  majc  r  sources.  No  major  NOx 
source  is  b  ting  exempted  from  RACT 
requiremei  ts  through  this  policy  or 
today's  rul  imaking. 

Because  iPA  has  not  received  SIP 
revisions  fi  om  the  Commonwealth  for 
all  source-!  pecific  RACT 
determinat  ons,  EPA  can  at  best, 
according  ( o  the  November  7, 1996 
policy  meriorandum,  grant  conditional 
limited  apjroval  of  Virginia's  NOx 
RACT  gene  ric  rule.  In  a  letter  to  EPA 
dated  Apri   11,  1998,  the  VADEQ 
committed  to  submit,  as  SIP  revisions, 
RACT  dete  -minations  for  all  sources 
either  not  s  ubject  to  the  presumptive 
emission  li  nits  in  Appendix  T  or 
electing  alt  ;mative  source-specific 
RACT  requ  rements.  The  VADEQ 
committed  to  submit  these  RACT 
determinat  ons  within  12  months  of 
EPA's  final  conditional  limited  approval 
of  its  gener  c  rule. 

In  1995,  Virginia  adopted  legislation 
that  provid  ;s,  subject  to  certain 
conditions,  for  an  environmental 
assessment  (audit)  "privilege"  for 
voluntary  c  ompliance  evaluations 
performed  )y  a  regulated  entity.  The 
legislation  urther  addresses  the  relative 
burden  of  p  roof  for  parties  either 
asserting  th  e  privilege  or  seeking 
disclosure  ( if  documents  for  which  the 
privilege  is  claimed.  Virginia's 
legisladon  i  ilso  provides,  subject  to 
certain  con  iitions,  for  a  penalty  waiver 
for  violatio  is  of  environmental  laws 


when  a  regulated  entity  discovers  such 
violations  pursuant  to  a  voluntary 
compliance  evaluation  and  voluntarily 
discloses  such  violations  to  the 
Commonwealth  and  takes  prompt  and 
appropriate  measures  to  remedy  the 
violations.  Virginia's  Voluntary 
Environmental  Assessment  Privilege 
Law,  Va.  Code  Sec.  10.1-1198,  provides 
a  privilege  that  protects  from  disclosure 
documents  and  information  about  the 
content  of  those  docimients  that  are  the 
product  of  a  voluntary  environmental 
assessment.  The  Privilege  Law  does  not 
extend  to  documents  or  information  (1) 
that  are  generated  or  developed  before 
the  commencement  of  a  voluntary 
environmental  assessment;  (2)  that  are 
prepared  independently  of  the 
assessment  process;  (3)  that  demonstrate 
a  clear,  imminent  and  substantial 
danger  to  the  public  health  or 
environment;  or  (4)  that  are  required  by 
law. 

On  January  12, 1997,  the 
Conmionwealth  of  Virginia  Office  of  the 
Attorney  General  provided  a  legal 
opinion  that  states  that  the  Privilege 
Law,  Va.  Code  Sec.  10.1-1198, 
precludes  granting  a  privilege  to 
documents  and  information  "required 
by  law,"  including  documents  and 
information  "required  by  federal  law  to 
maintain  program  delegation, 
authorization  or  approval,"  since 
Virginia  must  "enforce  federally 
authorized  environmental  programs  in  a 
manner  that  is  no  less  stringent  than 
their  federal  counterparts. ..."  The 
opinion  concludes  that  "[rjegarding 
§  10.1-1198,  therefore,  documents  or 
other  information  needed  for  civil  or 
criminal  enforcement  under  one  of  these 
programs  could  not  be  privileged 
because  such  documents  and 
information  are  essential  to  pursuing 
enforcement  in  a  manner  required  by 
federal  law  to  maintain  program 
delegation,  authorization  or  approval." 

Virginia's  Immunity  Law,  Va.  Code 
Sec.  10.1-1199,  provides  that  "[t]o  the 
extent  consistent  with  requirements 
imposed  by  Federal  law,"  any  person 
making  a  volimtary  disclosure  of 
information  to  a  state  agency  regarding 
a  violation  of  an  environmental  statute, 
regulation,  permit,  or  administrative 
order  is  granted  immunity  from 
administrative  or  civil  penalty.  The 
Attorney  General's  January  12,  1997 
opinion  states  that  the  quoted  language 
renders  this  statute  inapplicable  to 
enforcement  of  any  federally  authorized 
programs,  since  "no  immunity  coidd  be 
afforded  from  administrative,  civil,  or 
criminal  penalties  because  granting 
such  immunity  would  not  be  consistent 
with  federal  law,  which  is  one  of  the 
criteria  for  immunity." 


Therefore,  EPA  has  determined  that 
Virginia's  Privilege  and  Immunity 
statutes  will  not  preclude  the 
Commonwealth  from  enforcing  its 
program  consistent  with  the  federal 
requirements.  In  any  event,  because 
EPA  has  also  determined  that  a  state 
audit  privilege  and  immunity  law  can 
affect  only  state  enforcement  and  cannot 
have  any  impact  on  federal  enforcement 
authorities,  EPA  may  at  any  time  invoke 
its  authority  under  the  Clean  Afr  Act, 
including,  for  example,  sections  113, 
167,  205,  211  or  213,  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independenUy  of  any  state 
enforcement  effort.  In  addition,  citizen 
enforcement  imder  section  304  of  the 
Clean  Air  Act  is  likewise  imaffected  by 
this,  or  any,  state  audit  privilege  or 
immunity  law. 

n.  Terms  of  and  Rationale  for 
Conditional  Limited  Approval 

EPA  is  conditionally  approving 
Virginia's  NOx  RACT  regulations  based 
upon  VADEQ's  April  11,  1998 
conmiitment  to  submit,  as  SIP  revisions, 
RACT  determinations  for  all  currently 
known  major  sources  subject  to  source- 
specific  NOx  RACT  requirements.  In 
accordance  with  section  110(k){4)  the 
Act  (and  consistent  with  the  VADEQ's 
commitment  letter  of  April  11,  1998), 
these  RACT  determinations  must  be 
submitted  by  May  30,  2000. 

EPA  is  also  granting  limited  approval 
of  Virginia's  NOx  RACT  regulations, 
rule  120-08-0408,  and  the  provisions  of 
9  VAC  5-40-311  (formerly  Appendix  T) 
as  submitted  by  the  VADEQ.  The 
current  Virginia  SIP  does  not  contain  a 
general  requirement  that  all  major 
sources  of  NOx  in  the  nonattaiimient 
area  must  implement  RACT.  While  EPA 
does  not  believe  that  the  Virginia  NOx 
RACT  regulations  fully  satisfy  the 
requfrements  of  the  Act  because  of  the 
generic  provisions  allowing  for  source- 
specific  determinations,  EPA  is 
limitedly  approving  portions  of 
Virginia's  NOx  RACT  regulations  on  the 
basis  that  they  strengthen  the  SIP.  The 
purpose  of  the  limited  approval  of  the 
requirement  to  implement  RACT  and 
the  presimiptive  emission  limits  on 
certain  categories  of  sources  is  because 
they  strengthen  the  Virginia  SIP  by 
adding  RACT  standards  for  sources  of 
NOx  in  the  Vfrginia  portion  of  the 
Metropolitan  Washington  D.C.  ozone 
nonattainment  area  where  none  existed 
before. 

Other  specific  requirements  of 
Vfrginia's  NOx  RACT  requirements  and 
the  rationale  for  EPA's  action  are 
explained  in  the  Notice  of  Proposed 
Ridemaking  and  will  not  be  restated 
here.  No  public  comments  were 
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received  on  the  Notice  of  Proposed 
Rulemaking. 

m.  Final  Action 

EPA  is  granting  conditional  limited 
approval  of  the  Commonwealth's 
November  9, 1992  NOx  RACT  SIP 
submittal,  as  modified  on  December  11, 
1992  and  April  11, 1998.  EPA's 
conditional  approval  is  based  upon  the 
April  11,  1998  commitment  made  by 
VADEQto  submit,  within  12  months  of 
EPA's  final  rulemaking  of  this  NOx 
RACT  SIP,  source-specific  RACT 
determinations  for  all  currently  known 
major  soiuces  subject  to  source-specific 
NOx  RACT  requirements.  EPA  is  also 
granting  limited  approval  because 
adding  RACT  standards  for  major 
sources  of  NOx  in  the  Northern  Virginia 
Emissions  Control  Area  where  none 
existed  before  strengthens  the  SIP. 

To  fulfill  the  conditions  of  this 
approval,  the  Commonwealth  must,  by 
May  30,  2000:  (1)  Certify  that  it  has 
submitted,  as  SIP  revisions,  RACT 
proposals  for  all  sources  subject  to 
source-specific  NOx  RACT 
requirements;  or  (2)  demonstrate  that 
the  emissions  from  any  remaining 
subject  sources  represent  a  de  minimis 
level  of  emissions  (as  described  above). 
Once  EPA  has  determined  that  the 
Commonwealth  has  satisfied  this 
condition,  EPA  shall  remove  the 
conditional  nature  of  its  approval  and 
the  Virginia  NOx  RACT  regulations  will, 
at  that  time,  retain  limited  approval 
status.  Should  the  Conunonwealth  fail 
to  meet  the  conditions  specified  above, 
the  final  conditional  limited  approval  of 
the  NOx  RACT  regulations  SIP  revision 
shall  convert  to  a  disapproval. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  review  under  E.O.  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  govenunent, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 


communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  deyelop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045        ■ 

E.O.  13045,  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997),  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,"  as  defined  imder  E.O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviroiunental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  rule  is  not  subject  to  E.O. 
13045  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O.  12g66,  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  govenmients,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  corrununities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 


Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  imiquely  affect 
the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  "Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regiilatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nvunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SEP  approvals  and 
conditional  approvals  of  SIP  submittals 
imder  section  110  and  subchapter  I,  part 
D  of  the  CAA  do  not  create  emy  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  imder  the  Clean  Air  Act, 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  affect  its  state- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement. 
Therefore,  I  certify  that  this  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existingrequirements  nor  does  it 
substitute  a  new  federal  requirement. 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
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("Unfund  !d  Mandates  Act"),  signed 
into  law  o  a  March  22, 1995,  EPA  must 
prepare  a  )udgetary  impact  statement  to 
accompan  y  any  proposed  or  final  rule 
that  inclui  Jes  a  Federal  mandate  that 
may  resul  in  estimated  annual  costs  to 
State,  loca  i,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  I  urdensome  alternative  that 
achieves  t  »e  objectives  of  the  rule  and 
is  consisteot  with  statutory 
requiremehts.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  sigaificantly  or  uniquely 
impacted ^y  the  rule. 

EPA  has]  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  Annual  costs  of  $100  milUon 
or  more  to  either  State,  local,  or  tribal 
govemments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  re<  uirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govemmeits,  or  to  the  private  sector, 
result  from  this  action. 

G.  Suhmisiion  to  Congress  and  the 
Comptrolhr  General 

The  CcHigressional  Review  Act,  5 
U.S.C.  aoije^  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  beforeia  rule  may  take  effect,  the 
agency  protnulgating  the  rule  must 
submit  a  n  le  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  a  id  to  the  Comptroller  General 
of  the  Unit  }d  States.  EPA  will  submit  a 
report  cont  fining  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  He  use  of  Representatives,  and 
the  Compti  oiler  General  of  the  United 
States  prio  to  publication  of  the  rule  in 
the  Federa  Roister.  This  rule  is  not  a 
"major  rul<  "  as  defined  by  5  U.S.C. 
804(2). 

H.  Petition  ;  for  Judicial  Review 

Under  section 
Air  Act, 
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be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protectioii.  Air 
pollution  control.  Incorporation  by 
reference,  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  24, 1999. 
W.  Michael  McCabe, 
Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraphs  (c)(131)  and  (c)(132} 
to  read  as  follows: 

§52.2420    Identification  Of  plan. 

***** 

(c)  *  *  * 

(131)  Limited  approval  of  revisions  to 
the  Virginia  State  Implementation  Plan 
submitted  on  November  9,  1992  by  the 
Virginia  Department  of  Environmental 
Quality: 

(i)  Incorporation  by  reference. 

(A)  Letters  of  November  9, 1992  and 
December  11,  1992  from  the  Virginia 
Department  of  Environmental  Quality 
transmitting  Virginia  rule  120-04-0408 
to  implement  major  source  NOx  RACT 
requirements  in  the  Northern  Virginia 
Emissions  Control  Area. 

(B)  Virginia  regulation  120-04-0408, 
"Standard  for  Nitrogen  Oxides", 
pertaining  to  major  source  NOx  RACT 
requirements,  effective  on  January  1, 
1993. 

(C)  Renumbering  of  previously  SIP 
approved  sections  in  rule  120-04:  -0408 
and  -0409  to  120-04-0409  and  -0410, 
respectively  and  previously  SIP 
approved  sections  -0412  through  -0418 
to  -0413  through  -0419,  respectively, 
effective  January  1, 1993. 

(ii)  Additional  Material — Remainder 
of  November  9, 1992  submittal  and 
supplemental  information  submitted  by 
the  Virginia  Department  of 
Environmental  Quality  on  December  11, 
1992  and  August  11, 1998  pertaining  to 
120-04-0408. 

(132)  Limited  approval  of  revisions  to 
the  Virginia  State  Implementation  Plan 
submitted  on  November  9, 1992  and 
August  11, 1998  by  the  Virginia 
Department  of  Environmental  Quality: 

(i)  Incorporation  by  reference. 
(A)  Letters  of  November  9, 1992, 
December  11, 1992  and  August  11, 1998 


from  the  Virginia  Department  of 
Environmental  Quality  transmitting 
Virginia  regulation  9  VAC  5-40-311  . 
(formerly  Appendix  T)  establishing 
RACT  requirements  on  major  sources  in 
the  Northern  Virginia  Emissions  Control 
Area. 

(B)  Addition  of  Virginia  regulation  9 
VAC  5-40-311,  sections  A,  B,  C.l,  C.2, 
C.3.b,  and  C.3.d-g  and  Errata  pages, 
establishing  RACT  requirements  for 
major  sources  of  NOx  in  the  Northern 
Virginia  Emissions  Control  Area, 
effective  on  JuJy  1, 1997. 

(ii)  Additional  Material — Remainder 
of  November  9, 1992  submittal  and 
supplemental  information  submitted  by 
the  Virginia  Department  of 
Environmental  Quality  on  December  11, 
1992  and  August  11, 1998  pertaining  to 
VAC  5-40-311. 

3.  Section  52.2450  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§52^450    Conditional  approval. 

•        •        •        •        * 

(f)  Revisions  to  the  Virginia  State 
Implementation  Plan,  pertaining  to  NOx 
RACT  requirements  on  major  sources  in 
the  Northern  Virginia  Emissions  Control 
Area,  Virginia  regulations  120-04-0408 
and  9  VAC  5-40-311.  submitted  on 
November  9, 1992,  December  11, 1992, 
and  August  11, 1998  by  the  Virginia 
Department  of  Enviroimaental  Quality 
are  conditionally  approved.  Virginia 
nrust  meet  the  following  conditions  by 
no  later  than  May  30,  2000,  in 
accordance  with  criteria  defined  in  the 
EPA  \4emorandimi  dated  November  7, 
1996  bom  the  Director  of  the  Air 
Quality  Strategies  and  Standards 
Division  of  the  Office  of  Air  Quality 
Planning  and  Standards,  entitled 
"Approval  Options  for  Generic  RACT 
Rules  Submitted  to  Meet  the  Non-CTG 
VOC  RACT  Requirement  and  Certain 
NOx  RACT  Requirements."  This 
memorandimi  is  available  at  the  office 
of  the  U.S.  Environmental  Protection 
Agency,  Region  ID,  1650  Arch  Street, 
Philadelphia,  PA  19103.  These 
conditions  are: 

(1)  The  VADEQ  must  certify,  in 
writing,  that  it  has  submitted,  as  SIP 
revisions,  RACT  determinations  for  all 
sources  subject  to  source-specific  NOx 
RACT  requirements;  or 

(2)  The  VADEQ  must  demonstrate 
that  the  emissions  from  any  remaining 
subject  sources  represent  a  de  minimis 
level  of  emissions. 

(FR  Doc.  99-9603  Filed  4-27-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300821;  FRL-6068-7] 
RIN  2070-AB78 

Beauveria  bassiana  (ATCC  #74040); 
Exemption  from  the  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  Beauveria 
bassiana  (ATCC  #74040)  in  or  on  all 
food  commodities  when  applied  or  used 
as  ground  and  aerial  foliar  sprays  for  use 
only  on  terrestrial  crops.  TROY 
Biosciences,  Incorporated,  2620  North 
37th  Drive,  Phoenix,  Arizona  85009, 
submitted  an  amended  petition  PP 
5F4483  to  EPA  imder  the  Federal  Food, 
Drug  and  Cosmetic  Act  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(Pub.  L.  104-170)  requesting  the 
exemption  from  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  Beauveria  bassiana 
(ATCC  #74040)  in  or  on  all  food 
commodities. 

DATES:  This  regulation  is  effective  April 
28, 1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  Jime  28, 1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-3008211, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  ("Tolerance  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsbiu^,  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  identified  by  the 
docket  control  number,  [OPP-300821], 
must  also  be  submitted  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 


A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCrf  file  format.  All  copies 
of  electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-3008211.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shanaz  Bacchus,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Environmental  Protection  Agency,  401 
M  St.,  SW.  Washington,  DC  20460. 
Office  location,  telephone  nimiber  and 
e-mail  address:  Rm.  902W34,  CM  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703)  308-8097;  e- 
mail:  bacchus.shanaz@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  RegMter  of  June  10, 1998,  63  FR 
31771)  (FRL-5 793-4),  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(e)  annoimcing 
the  filing  of  a  pesticide  tolerance 
petition  by  TROY  Biosciences, 
Incorporated,  2620  North  37th  Drive, 
Phoenix,  Arizona  85009.  This  notice 
included  a  summary  of  the  petition 
prepared  by  the  petitioner  and  this 
svunmary  contained  conclusions  and 
argimients  to  support  its  conclusion  that 
the  petition  complied  with  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  microbial 
insecticidal  agent  Beauveria  bassiana 
(ATCC  #74040)  in  or  on  all  food 
commodities. 

A  comment  was  received  in  response 
to  the  notice  of  filing  regarding  the 
potential  for  Beauveria  bassiana  [B. 
bassiana)  to  colonize  com  and  infect 
limgs  of  wild  rodents  and  nasal  passages 
of  himians.  The  conmient  also  referred 
to  the  potentially  hazardous  effects  of 
beauvericin,  a  metabolite  associated 
with  this  microbial  pesticide.  While 
Beauveria  bassiana  may  infect  com,  the 
acute  oral  toxicity/pathogenicity  studies 
indicate  no  undue  risk  to  humans, 


children  and  infants  from  dietary 
exposure.  The  data  submitted  in  support 
of  guideline  requirements  for  plants 
suggest  that  other  plants,  including 
com,  are  not  likely  to  be  at  risk  if  the 
pesticide  is  used  as  labeled.  Also,  the 
acute  oral  and  pulmonary  toxicity/ 
pathogenicity  studies  of  the  technical 
grade  active  ingredient  indicate  that  it  is 
neither  toxic  nor  pathogenic  to 
mammals  or  himians.  The  registrant  has 
provided  analytical  methods  and  quality 
assurance  procediu^s  to  control 
beauvericin,  a  potential  metabolite, 
within  regulatory  levels.  The  data  which 
were  submitted  for  this  petition  were 
evaluated  by  the  Agency  and  are 
sufficient  to  support  the  exemption  from 
the  requirement  of  a  tolerance  in  or  on 
all  food  commodities.  A  summary 
discussion  of  the  reviews  of  the  data 
submitted  in  support  of  this  petition 
follows. 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposvires  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggreg^e 
exposure  to  the  pesticide  chemical 
residue..."  Additionally,  section  408 
(b)(2)(D)  requires  that  the  Agency 
consider  "available  information" 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  resvdt  of 
pesticide  use  in  residential  settings. 
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Chemistry 

submitted  for  product 
the  active  ingredient, 
bassiana  (ATCC  #74040),  and 
duct,  are  sufficient  to 
request  for  the  proposed 
from  the  requirement  of  a 
The  active  ingredient  is  a 
naturally-  occurring  fungus  which  can  be 
found  in  I  he  United  States  and  in  the 
environm  snt  worldwide. 

The  reg  istrant  proposed  sufficient 
quality  as  surance  methods  to  control 
unintentii  )nal  ingredients  and 
contamin  ints  in  the  proposed  products 
within  re|  ulatory  levels.  Batches 
containin  ;  human  pathogens  are  to  be 
destroyed  Beauvericin  levels  in  the 
technical  ^ade  active  ingredient  are  not 
likely  to  e  icceed  60  ppm.  The  registrant 
has  volun  :arily  withdrawn  the 
registratio  a  of  an  old  formulation, 
which  ha(  potential  aflatoxin 
contamination  present  in  an  inert 
ingredien! .  The  proposed  new 
formulati(  n  has  met  the  Agency's 
guideline  requirements  for  microbial 
pesticides  for  food  use. 

B.  Toxica,  ogy 

1.  AcuU  oral  toxicity/pathogenicity  in 
rats.  (Ted  nical).  No  animal  mortality  or 
overt  toxi( :  effects  were  noted  in  rats 
dosed  ora  ly  with  1.9  x  10*  colony 
forming  u  lits  (cfu)/animal  of  B. 
bassiana  ( \TCC  #74040).  Red  foci  were 
noted  on  t  le  lungs  of  three  of  the  treated 
animals  ii  dicating  possible  pulmonary 
toxicity.  I-  owever,  the  acute  pulmonary 
toxicity/p  ithogenicity  study  confirmed 
clearance  rom  the  lungs  as  discussed 
below.  Ba  ed  on  these  studies,  and  the 
nature  of  I  le  inerts  in  the  sole  registered 
microbial  and  use  product  (EP) 
containinj  this  active  ingredient,  the  EP 
can  be  cor  sidered  a  Toxicity  Category 
rV  pesticii  e. 

2.  Acute  dermal  toxicity  in  rabbits, 
(Naturalis  L  225).  B.  bassiana  (ATCC 


#74040)  was  not  pathogenic,  infective  or 
toxic  in  rabbits  dosed  dermally  at  2  gm 
per  animal  containing  4.2  x  lO''  cfu/ml. 
It  was  therefore  considered  Toxicity 
Category  IV  for  dermal  toxicity. 

3.  Acute  pulmonary  toxicity/ 
pathogenicity  in  rats,  (Technical).  No 
mortality  or  toxic  or  pathogenic  effects 
were  found  in  the  test  animals  dosed 
intratracheally  with  2.5  x  10^  cfu  B. 
bassiana  (ATCC  #74040)/animal. 
Clearance  was  complete  from  the  lungs 
within  15  days  of  dosing.  No  significant 
clinical  signs  were  observed.  Brown  or 
tan  lesions  were  noted  in  the  lungs  of 
all  treated  animals  starting  on  day  4  and 
an  inflammatory  response  was  evident 
in  microscopic  examination  until  day 
22.  The  presence  of  an  inflammatory 
response  is  expected  as  a  component  of 
the  normal  recognition  and  clearance  of 
microbes  by  the  immune  system.  No 
inflammation  was  evident  on  tissues 
examined  at  the  end  of  the  study. 

4.  Acute  intraperitoneal  toxicity/ 
pathogenicity  testing  in  rats. 
(Technical).  B.  bassiana  (ATCC  #74040) 
was  not  pathogenic,  infective  or  toxic  in 
rats  when  dosed  intraperitoneally  with 
2x10^  cfu/animal.  No  animals  had  the 
test  microbe  recovered  from  their  blood 
or  had  visible  lesions  on  their  internal 
organs  at  gross  necropsy. 

5.  Primary  eye  irritation  in  rabbits, 
(Naturalis-L  225).  Rabbits  displayed 
minimal  ocular  irritation  when  given  a 
single  0.1  ml  ocular  dose  containing  2 
X  10*"  cfu.  Based  on  these  data,  the 
pesticide  was  considered  acute  Toxicity 
Category  III  for  eye  irritation. 

6.  Primary  dermal  irritation  in  rabbits, 
(Naturalis-L  225).  There  was  no 
mortality  or  significant  toxic  effects  in 
animals  singly  dosed  and  exposed  for 
four  hours  with  5  ml  B.  bassiana  (ATCC 
#74040)  containing  5.5  x  10^  cfu.  Based 
on  these  data,  microbial  pesticide  was 
considered  Toxicity  Category  IV  for 
primary  dermal  irritation  effects. 

7.  Dermal  sensitization.  Data  provided 
to  the  Agency  show  that  Naturalis-L  is 

a  dermal  sensitizer.  In  several  animals, 
the  severity  of  irritation  required 
relocation  of  test  site  for  inductions  8 
and  9.  In  addition,  two  animals  died 
during  the  study  -  one  prior  to  the 
challenge  phase  and  one  prior  to  the  48- 
hour  challenge  scoring  interval.  No 
cause  for  death  was  determined.  This 
test  was  conducted  with  a  test  material 
at  100%  concentration  rather  than  at  the 
50%  concentration  recommended  by  the 
OPPTS  harmonized  guidelines.  The 
label  for  this  product  must  state  that  it 
is  a  dermal  sensitizer  and  proper 
protection  equipment  should  be  worn. 

8.  Hypersensitivity  incidents.  No 
incidents  of  hypersensitivity  have  been 
reported  for  this  microbial  pesticide. 


m.  Aggregate  Exposures  and  Risk 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  groundwater  or 
siuface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

A.  Dietary  Exposure  and  Risk 

Dietary  exposure  to  the  microbial 
pesticide  is  likely  to  occur.  The  lack  of 
acute  oral  toxicity/pathogenicity,  and 
the  ubiquitous  nature  of  the  microbial, 
support  the  exemption  from  the 
requirement  of  a  tolerance  for  this  active 
ingredient. 

1.  Food.  The  microbial  pesticide  can 
be  easily  removed  from  foods  by 
washing,  peeling,  cooking  and 
processing.  Even  if  ingested,  the  low 
acute  oral  toxicity  potential  indicates 
minimal  risk.  Consequently,  dietary 
exposure  to  the  microbial  and  the  risk 
posed  by  ingestion  of  foods  treated  with 
the  microbial  pesticide,  are  likely  to  be 
minimal  for  adults,  infants  and  children 
by  the  oral  route. 

2.  Drinking  water  exposure.  The 
microorganism  Beauveria  bassiana  is 
common  in  the  soil.  It  is  not  known  as 
an  aquatic  microorganism,  and  therefore 
is  not  expected  to  proliferate  in  aquatic 
habitats.  Drinking  water  is  not  being 
screened  for  Beauveria  bassiana  (ATCC 
#74040)  as  a  potential  indicator  of 
microbial  contamination.  Both 
percolation  through  soil  and  municipal 
treatment  of  drinking  water  would 
reduce  the  possibility  of  exposure  to 
Beauveria  bassiana  (ATCC  #74040) 
through  drinking  water.  Therefore,  the 
potential  of  significant  transfer  to 
drinking  water  is  minimal  to 
nonexistent.  However,  even  if  negligible 
oral  exposure  should  occur  through 
drinking  water,  the  Agency  concludes 
that  such  exposure  would  present  no 
risk  due  to  the  lack  of  toxicity  and  the 
ubiquitous  natiire  of  the  microbe. 

B.  Other  Non-Occupational  Exposure 

Dermal  and  inhalation  exposure  and 
risk  to  adults,  infants  and  children  via 
treated  lawns  or  recreational  areas  are 
likely  if  the  pesticide  is  used  as  labeled. 
However,  the  pesticide  is  a  naturally 
occurring  microbe  and  is  ubiquitous  in 
the  environment.  Based  on  the  low 
toxicity  potential  as  evidenced  by  the 
data  submitted,  the  microbial  pesticide 
active  ingredient  is  likely  to  pose  a 
minimal  to  non-existent  dermal  or 
inhalation  hazard  if  used  as  labeled. 
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IV.  Cumulative  Efiects 

There  is  one  other  strain  of  Beauveria 
bassiana  registered  at  this  time.  While 
the  two  strains  may  produce  similar 
metabolites,  the  likelihood  of  adverse 
dietary  effects  via  a  common 
mechanism  of  toxicity  is  likely  to  be 
minimal  based  on  the  lack  of  toxicity/ 
pathogenicity  potential  of  the  active 
ingredients. 

V.  Determination  of  S^Bty  for  U.S. 
Population,  Infants  and  C3iildren 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  exposiue  (safety)  for  infants  and 
children  in  the  case  of  threshold  effects 
to  account  for  pre-  and  post-natal 
toxicity  and  the  completeness  of  the 
database  unless  EPA  determines  that  a 
different  margin  of  exposiue  (safety) 
will  be  safe  for  infants  and  children.  In 
this  instance,  EPA  believes  there  are 
reliable  data  to  support  the  conclusion 
that  there  are  no  threshold  effects  of 
concern  to  infants,  children  and  adults 
when  Beauveria  bassiana  (ATCC 
#74040)  is  used  as  labeled.  As  a  result, 
the  provision  requiring  an  additional 
margin  of  exposiue  does  not  apply. 

There  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  the  U.S.  population, 
including  infants  and  children,  to 
Beauveria  bassiana  (ATCC  #74040) 
from  the  proposed  uses.  This  includes 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information. 

VI.  Other  Considerations 

A.  Endocrine  Disruptors 

EPA  does  not  have  any  information 
regarding  endocrine  effects  of  this 
microbial  pesticide  at  this  time.  The 
Agency  is  not  requiring  information  on 
the  endocrine  e&ecis  of  this  pesticide  at 
this  time;  and  Congress  allowed  3  years 
after  August  3, 1996,  for  the  Agency  to 
implement  a  screening  and  testing 
program  with  respect  to  endocrine 
effects. 

B.  Analytical  Method(s) 

The  registrant  has  submitted  data  in 
support  of  the  Agency  requirements  to 
identify  the  active  ingredient  and 
potential  metabolites  and  contaminants. 
Analytical  methods  are  available  and 
sufficient  to  identify  metabolites  and 
contaminants  within  regulatory  levels. 
All  batches  containing  potential  human 
pathogens  are  to  be  destroyed. 

C.  Codex  Maximum  Residue  Level 

There  are  no  Codex  tolerances  or 
exemption  from  tolerances  for  the 


microbial  active  ingredient  Beauveria 
bassiana  ATCC  #74040. 

Vn.  ObjectioiiB  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "olqect"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)and  as  was  provided  in 
the  old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  governs  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  June  28, 1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
hearing  clerk  should  be  submitted  to  the 
OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  305-5697, 
tompkins.jim@epa.gov.  Requests  for 
waiver  of  tolerance  objection  fees 
should  be  sent  to  James  Hollins, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  A  request  for  a  hearing 


will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  pari  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-3008211  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov. 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCD 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
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address  i  a  "ADDRESSES"  at  the 
beginnin  j  of  this  document. 

IX.  Regulatory  Assessment 
Requireilients 

A.  Certai  i  Acts  and  Executive  Orders 

This  fi:  lal  rule  establishes  an 
exemptic  n  from  the  tolerance 
requirem  3nt  under  section  408(d)  of  the 
FFDCA  ii  I  response  to  a  petition 
submittei  1  to  the  Agency.  The  Office  of 
Managen  ent  and  Budget  (OMB)  has 
exempte(  these  types  of  actions  from 
review  ui  ider  Executive  Order  12866, 
entitled  I  egulatory  Planning  and 
Review  (E  8  FR  51735,  October  4.  1993). 
This  fina  rule  does  not  contain  any 
informati  Dn  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reductioi  i  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  or  ir  ipose  any  enforceable  duty  or 
contain  a  ly  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  1 34—4).  Nor  does  it  require  any 
prior  com  lultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancin  j  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  iy  Executive  Order  12898, 
entitled  lyderal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Popuhtidhs  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Ijotection  of  Children  from 
Environnkntal  Health  Risks  and  Safety 
Risks  (62  H  19885,  April  23,  1997). 
In  addi^on,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  imder  FFDCA  section 
408(d),  suth  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposea  rule,  the  requirements  of  the 
Regulator^  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerancesL  exemptions  from  tolerances, 
raising  tol  jrance  levels  or  expanding 
exemptioi  is  might  adversely  impact 
small  enti  ies  and  conclude,  as  a 
generic  mi  itter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agenc  i^'s  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chi(  if  Coimsel  for  Advocacy  of  the 
Small  Bus  ness  Administration. 

B.  Executive  Order  12875 

Under  E  xecutive  Order  12875, 
entitled  Ei  xhancing  the 
Intergoverimental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 


issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA.  must  provide  to  OMB  a 
description  of  tne  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  an 
unfundedTederal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consuhation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  commimities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siuimiary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  conmiunities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 


Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^jster.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  conmiodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  12, 1999. 
Susan  B.  Hazen, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a),  and 
371. 

2.  Section  180.1205  is  added  to  read 
as  follows: 

§180.1205    Beauvaria  bassiana  ATCC 
#74040;  axamption  from  tha  raquiremants 
of  a  tolaranca. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  insecticide  Beauveria  bassiana 
(ATCC  #74040)  in  or  on  all  food 
commodities  when  applied  or  used  as 
ground  and  aerial  foliar  sprays  for  use 
only  on  terrestrial  crops. 

[FR  Doc.  99-10093  Filed  4-27-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300845;  FRL-6073-7] 
RIN  2070-AB78 

Fluroxypyr  1-Methylheptyl  Ester; 
Extension  of  Tolerance  for  Emergency 
Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  extends  time- 
limited  tolerances  for  the  combined 
residues  of  the  herbicide  fluroxypyr  1- 
methylheptyl  ester  and  its  metabolite 
fluroxypyr  in  or  on  com,  sweet,  K  + 
CWHR  at  0.05  ppm;  com,  sweet,  forage 
at  2.0  ppm;  com,  sweet,  stover  at  2.5 
ppm;  com,  field,  grain  at  0.05  ppm; 
com,  field,  forage  at  2.0  ppm;  com, 
field,  stover  at  2.5  ppm  for  an  additional 
2-year  period.  These  tolerances  will 
expire  and  are  revoked  on  December  1 , 
2001.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  imder  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  authorizing 
use  of  the  pesticide  on  field  com  and 
sweet  com.  Section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  FIFRA  section  18. 
DATES:  This  regulation  becomes 
effective  April  28, 1999.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA.  on  or  before  June  28,  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  (OPP-300845], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoiuiting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300845],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 


Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA.  A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  electronic 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  [OPP-300845]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  nUe  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrew  Ertman,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Enviromnental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  .  telephone 
number,  and  e-mail  address:  Rm.  280, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)308-9367; 
ertman.andrew@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  final  rule,  published  in  the 
Federal  Register  of  August  5, 1998  (63 
FR  41727)  (FRL-6018-4),  which 
aimoimced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Dmg,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Pub.  L.  104-170)  it  established 
time-limited  tolerances  for  the 
combined  residues  of  fluroxypyr  1- 
methylheptyl  ester  and  its  metabolite 
flinoxypyr  in  or  on  com.  sweet.  K  + 
CWHR  at  0.05  ppm;  com.  sweet,  forage 
at  2.0  ppm;  com,  sweet,  stover  at  2.5 
ppm;  com,  field,  grain  at  0.05  ppm; 
corn,  field,  forage  at  2.0  ppm;  com, 
field,  stover  at  2.5  ppm,  with  an 
expiration  date  of  December  1.  1999. 
EPA  established  the  tolerances  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  fi-om  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  imder  FIFRA  section  18.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  pubUc 
conunent. 


EPA  received  a  request  to  extend  the 
use  of  fluroxypyr  on  field  com  and 
sweet  com  to  control  volunteer  potatoes 
for  this  year's  growing  season  due  to  the 
continuation  of  the  emergency 
condition.  The  applicants  stated  that 
volimteer  potatoes  are  one  of  the  main 
sources  for  overwintering  of  obligate 
pests  of  potatoes  including  late  blight 
and  leafi-oll  virus.  The  populations  of 
volunteer  potatoes  in  are  closely  related 
to  the  severity  of  winter  temperature 
conditions.  When  soil  temperatures 
reach  levels  low  enough  to  freeze  tubers 
remaining  in  the  soil  after  harvest, 
volunteer  potatoes  are  generally  not  a 
problem.  However,  following  mild 
winters,  volimteer  potatoes  are  always 
present  in  crops  following  potatoes  in 
the  rotation.  Sustained  temperatures  of 
28°F  or  less  are  required  to  kill  the 
tubers  and  prevent  emergence  of 
volimteers. 

The  applicants  stated  that  volimteer 
potato  populations  will  be  high  in  1999 
and  that  volunteer  potato  plants  will  act 
as  a  source  of  infection  from  both  late 
blight  and  leafroU  virus.  After  having 
reviewed  the  submission.  EPA  concurs 
that  emergency  conditions  exist.  EPA 
has  authorized  under  FIFRA  section  18 
the  use  of  fluroxypyr  on  field  com  and 
sweet  com  for  control  of  volunteer 
potatoes  in  Oregon  and  Washington. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  fluroxypyr  in 
or  on  field  com  and  sweet  com.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary 
tolerances  under  FFDCA  section 
408(1)(6)  would  be  consistent  with  the 
safety  standard  and  with  FIFRA  section 
18.  The  data  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  final  mle  of  August  5,  1998  (63  FR 
41727)  (FRL-6018-4).  Based  on  that 
data  and  information  considered,  the 
Agency  reaffirms  that  extension  of  the 
time-limited  tolerances  will  continue  to 
meet  the  requirements  of  section 
408(1)(6).  Therefore,  the  time-limited 
tolerances  are  extended  for  an 
additional  2-year  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
on  December  1,  2001,  under  FFDCA 
section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  field  com  and  sweet  corn  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerances.  EPA  will 


22798 


Federal  Register / Vol.  64,  No.  81 /Wednesday,  April  28,  1999 /Rules  and  Regulations 


take  actic^ 

earlier  if 

data  on, 

on  this  pesticide 

residues 


to  revoke  these  tolerances 
i  iny  experience  with,  scientific 

other  relevant  information 
indicate  that  the 
1  re  not  safe. 


cr 


4(9 
i  objt  ct 


EPAi 


I.  Obiectii  >i 

The  new 
provides 
for  persoi  s 
regulatior 
provided 
section 
fding 
30  days 
regulatioi  s 
submissiqn 
requests, 
some  mocti 
law. 
can  be 
those 

appropriate 
new  law. 

Any 
file  writteb 
this 

hearing  o 
and  heari 
the  Hearii^g 
under  the 
CFR178 
and/or 
Hearing 
theOPP 
objections 


ns  and  Hearing  Requests 


FFDCA  section  408(g) 
issentially  the  same  process 
to  "object"  to  a  tolerance 
issued  by  EPA  as  was 
in  the  old  section  408  and  in 
However,  the  period  for 
ions  is  60  days,  rather  than 
currently  has  procedural 
which  govern  the 
of  objections  and  hearing 
hese  regulations  will  require 
ification  to  reflect  the  new 
However,  until  those  modifications 

EPA  will  continue  to  use 
procedural  regulations  with 

adjustments  to  reflect  the 


pel  son 


reguli  ition 


"g 


2  0). 

hei  iring  i 

C  erk  i 


Cffice  I 
Environmental 
M  St.,  SW 
Office  location 
e-mail  adc  ress: 
1921  Jeffe^on 
VA.  (703) 
tompkins. 
waiver  of 
should  be 
Informaticii 
Division  ( 
Programs, 
Agency, 
DC  20460. 

If  a  hear  ng 
objections 
the  factual 
requested 
on  such 


may,  by  June  28,  1999, 
objections  to  any  aspect  of 
and  may  also  request  a 
those  objections.  Objections 
requests  must  be  filed  with 
Clerk,  at  the  address  given 
'ADDRESSES"  section  (40 
.  A  copy  of  the  objections 
requests  filed  with  the 
shoidd  be  submitted  to 
dbcket  for  this  rulemaking.  The 
submitted  must  specify  the 
of  the  regulation  deemed 

and  the  groimds  for  the 
(40  CFR  178.25).  Each 
nust  be  accompanied  by  the 
"  by  40  CFR  180.33(i).  EPA 
to  waive  any  fee 
"when  in  the  judgement  of 
ator  such  a  waiver  or 
uitable  and  not  contrary  to 
of  this  subsection."  For 
regarding 
( ibjection  fee  waivers,  contact 
ins.  Registration  Division 
of  Pesticide  Programs, 
Protection  Agency,  401 
,  Washington,  DC  20460. 
telephone  number,  and 
:  Rm.  239,  Crystal  Mall  i2, 
Davis  Hwy.,  Arlington, 
J05-5697, 

im@epa.gov.  Requests  for 
'  olerance  objection  fees 
sent  to  lames  HoUins, 

Resources  and  Services 
502C),  Office  of  Pesticide 
invironmental  Protection 
M  St.,  SW.,  Washington, 


provision! 

objections  ble 

objections 

objection 

fee  prescri  bed 

is  authori;  ed 

requireme  it 

the  Admiqistr 

refund  is 

the  purpose 

additional]  information ! 

tolerance 

James 

(7505C), 


Ton  ipk 


401 


is  requested,  the 
must  include  a  statement  of 
issues  on  which  a  hearing  is 
the  requestor's  contentions 

,  and  a  summary  of  any 


is;  iues 


evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300845]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov. 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regiilation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 


paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

m.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specficed  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28. 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  under 
section  408(1)(6)  of  FFDCA.  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  RegiUatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government. 
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unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
thisnile. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commimities,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  svunmary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  goverrmients  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  commimities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 


section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

rv.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  16, 1999. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18a-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Authority:  21  U.S.C.  321(q),  346a,  and  371. 


§180.535    [Amended] 

2.  In  §180.535,  by  amending  the  table 
in  paragraph  (b),  by  revising  the  date 
"12/01/99"  to  read  "12/01/01." 

[FR  Doc.  99-10521  Filed  4-27-99;  8:45  am] 
BtLUHG  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parti  80 
[OPP-300852;  FRL-6077-5 
RIN  2070-AB78 

Bifenthrin;  Extension  of  Tolerance  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  extends  a 
time-limited  tolerance  for  residues  of 


the  insecticide  bifenthrin  and  its 
metabolites  in  or  on  cucurbits  at  1.0  part 
per  million  (ppm)  for  an  additional  1 V2- 
year  period.  This  tolerance  will  expire 
and  is  revoked  on  October  31,  2000. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  authorizing  use  of  the 
pesticide  on  cucurbits.  Section  408(1)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  requires  EPA  to  establish  a  time- 
limited  tolerance  or  exemption  fi-om  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  FIFRA  section  18. 
DATES:  This  regulation  becomes 
effective  April  28,1  999.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA,  on  or  before  June  28, 1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300852 ), 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA     ' 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300852),  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  2  (CM 
#2),  1921  Jefferson  Davis  Hvkry., 
Arlington,  VA*. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  electronic 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCU  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCn  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  [OPP-300852]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
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filed  online 
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I  equests  on  this  rule  may  be 
at  many  Federal  Depository 


FOR  FUrmiER  INFORMATION  CONTACT:  By 
mail:  An  Irea  Beard,  Registration 
Division  1 7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  2046(1.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  271, 
CM  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)  308-9356, 
beard.andrea@epa.gov. 
SUPPLEMBNTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  June  6, 1997  (62  PR 
30996)  (HRL-5719-3),  which  announced 
that  on  its  own  initiative  imder  section 
408  of  thf  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a 
and  (1)(6)1  as  amended  by  the  Food 
Quality  ptotection  Act  of  1996  (FQPA) 
(Pub.  L.  104-170)  it  established  a  time- 
limited  tqlerance  for  the  residues  of 
bifenthriik  and  its  metabolites  in  or  on 
cucurbits  at  1.0  ppm,  with  an  expiration 
date  of  A^ril  30,  1998.  EPA  established 
the  tolerafice  because  section  408(1)(6) 
of  the  FFDCA  requires  EPA  to  establish 
a  time-liiiited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  ichemical  residues  in  food  that 
will  resun  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  ujider  FIFRA  section  18.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment]  On  April  1, 1998  (63  FR 
15763)  (FkL-5779-1),  EPA  publised  a 
documen  extending  this  tolerance  to 
April  30,  1999. 

EPA  re<  ;eived  a  request  to  extend  the 
use  of  Bif  snthrin  on  cucurbits  for  this 
years  gro^  zing  season  due  to  the 
silverleaf  whitefly,  a  recently- 
introduce  d  pest  in  California,  which  can 
have  deva  stating  effects  on  the  cucurbit 
crop,  and  is  resistant  to  registered 
altemativ  ;s.  An  exemption  has  also 
been  issued  for  another  material, 
imidacloj:  rid,  to  provide  early  season 
control,  h  owever,  bifenthrin  is  also 
needed  fo  r  control  later  in  the  season. 
After  having  reviewed  the  submission, 
EPA  conclirs  that  emergency  conditions 
exist.  EP/  has  authorized  under  FIFRA 
section  It  the  use  of  bifenthrin  on 
cucurbits  for  control  of  the  silverleaf 
whitefly  i  i  cucurbits. 

EPA  as!  essed  the  potential  risks 
presented  by  residues  of  bifenthrin  in  or 
on  cucurb  its.  In  doing  so,  EPA 
considere  1  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  n  jcessary  tolerance  under 
FFDCA  se  ction  408(1)(6)  would  be 
consisteni  with  the  safety  standard  and 
with  FIFRIa  section  18.  The  data  and 


other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  June  6,  1997  (62  FR  30996)  (FRL- 
5719-3).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  for  an  additional  1  Vz-year 
period.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations  (CFR).  Although 
this  tolerance  will  expire  and  is  revoked 
on  October  31,  2000,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  cucurbits  after  that  date  will  not 
be  imlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

I.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedxiral  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  wiU  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  June  28, 1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 


additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  305-5697.  tompkins.jim@epa.gov. 
Requests  for  waiver  of  tolerance 
objection  fees  should  be  sent  to  James 
Hollins,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300852]  (including  any  conunents 
and  data  submitted  electronically).  A 
pubUc  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
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Environmental  Protection  Agency,  CM 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov. 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regmation, 
as  well  as  the  public  version,  as 
described  in  this  imit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

m.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(0MB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  under 
section  408(1)(6)  of  FFDCA,  such  as  the 
exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  previously  assessed  whether 
establishing  tolefances,  exemptions 
fi-om  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 


adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  fastual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  govenunents, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
govenunents  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  an 
luifunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commimities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  natiire 


of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significanUy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3  ft))  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  nde  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  20,  1999. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART1 80— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a),  and 
371. 

$180,442    [Amended] 

2.  In  §  180.442,  by  amending 
paragraph  (b)  by  revising  the  expiration/ 
revocation  date  for  the  commodity 
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Vegetables,  curcubits,  to  read  "10/31/ 
00". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-30(e49;  FRL-6076-1] 
RIN207&AB78 

Sulfosat  b;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  BEPA). 


ACTION: 


inal  rule. 


SUMMARY :  Tbis  regulation  establishes  a 
toleranc«  s  for  residues  of  sulfosate  in  or 
on  whea  and  pome  fruit  and  increases 
tolerance  s  in  milk.  In  addition,  for 
cattle,  go  at,  hog,  sheep,  and  horse 
commod  ties,  this  regulation  establishes 
tolerance  s  in  liver  and  meat-by  products 
except  li  /er  and  increases  the  tolerance 
in  meat.  Seneca  Ag  Products  requested 
this  tolei  mce  under  the  Federal  Food, 
Drug,  am  1  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
DATES:  T  lis  regulation  is  effective  April 
28,  1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  Jujie  28.  1999. 
ADORESsis:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  cdntrol  number,  [OPP-300849], 
must  be  i  ubmitted  to:  Hearing  Clerk 
(1900),  E  ivironmental  Protection 
Agency,  Im.  M3708,  401  M  St.,  SW., 
Washing  on.  DC  20460.  Fees 
accompa  ijang  objections  and  hearing 
requests  ;hall  be  labeled  "Tolerance 
Petition  ]  "ees"  and  forwarded  to:  EPA 
Headqua  ters  Accounting  Operations 
Branch,  ( )PP  (Tolerance  Fees),  P.O.  Box 
360277^  ,  Pittsburgh,  PA  15251.  A  copy 
of  any  oh  ections  and  hearing  requests 
filed  witl  the  Hearing  Clerk  identified 
by  the  dc  cket  control  number,  [OPP- 
300849),  nust  also  be  submitted  to: 
Public  In  brmation  and  Records 
Integrity  3ranch,  Information  Resources 
and  Serv  ces  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protectio  i  Agency.  401  M  St.,  SW., 
Washingi  on,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  :  o  Rm.  119.  Crystal  Mall  #2, 
1921  Jeff(  Tson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  iled  with  the  Hearing  Clerk 
may  be  si  ibmitted  electronically  by 
sending  e  lectronic  mail  (e-mail)  to:  opp- 
docket@e  aa.gov.  Copies  of  objections 
and  hear!  ig  requests  must  be  submitted 


as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300849].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  239, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  703-305-5697, 
tompkins.  jim@epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  20,  1999  (64 
FR  3099)  (FRL-6053-5).  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Pub.  L.  104-170  announcing 
the  filing  of  a  pesticide  petition  (PP 
5F4554)  for  tolerance  by  Zeneca  Ag. 
Products,  1800  Concord  Pike.  P.  O.  Box 
15458,  Wilmington,  DE  19850-5458. 
This  notice  included  a  summary  of  the 
petition  prepared  by  Zeneca  Ag 
Products,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

The  petition  requested  that  40  CFR 
180.489  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
sidfosate,  in  or  on  wheat  bran  at  2.5 
parts  per  miUion  (ppm)  (of  which  no 
more  than  0.75  ppm  is 
trimethylsulfonium  (TMS)),  wheat  grain 
at  0.75  ppm  (of  which  no  more  than 
0.25  ppm  is  TMS),  wheat  forage  at  35 
ppm  (of  which  no  more  than  30  ppm  is 
TMS),  wheat  hay  at  85  ppm  (of  which 
no  more  than  80  ppm  is  TMS),  wheat 
shorts  at  1.5  ppm  (of  which  no  more 
than  0.5  ppm  is  TMS),  wheat  straw  at 
1.0  ppm  (of  which  no  more  than  0.5 
ppm  is  TMS),  the  pome  fruit  group  at 
0.05  ppm;  in  cattle,  goat,  hog,  sheep, 
and  horse  liver  at  0.5  ppm,  in  cattle, 
goat,  hog,  sheep,  and  horse  meat  by- 
products, except  liver  at  2.5  ppm;  to 
increase  the  tolerance  in  cattle,  goat, 
hog,  sheep,  and  horse  meat  fi-om  0.2  to 
0.4  ppm  and  in  milk  from  0.2  to  0.5 
ppm. 

In  the  Federal  Register  of  September 
11, 1998  (63  FR  48597)  (FRL-6026-6), 


EPA  issued  a  final  rule  for 
establishment  of  tolerances  for  sulfosate 
on  com,  soybean  eggs,  milk,  cattle,  goat, 
hog.  sheep,  and  horse  commodities. 
Sulfosate  residues,  at  the  above  levels, 
resulting  from  consumption  of  wheat, 
pome  finit,  meat,  milk,  poultry,  and 
eggs  were  included  in  the  dietary  and 
risk  assessments  conducted  to  establish 
these  tolerances. 

I.  Background  and  Statutory  Findings 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b){2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  fi-om 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  sulfosate  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  residues  of  sulfosate  on 
wheat  bran  at  2.5  parts  per  million 
(ppm)  (of  which  no  more  than  0.75  ppm 
is  trimethylsulfoniiun  (TMS)),  wheat 
grain  at  0.75  ppm  (of  which  no  more 
than  0.25  ppm  is  TMS),  wheat  forage  at 
35  ppm  (of  which  no  more  than  30  ppm 
is  TMS),  wheat  hay  at  85  ppm  (of  which 
no  more  than  80  ppm  iyTMS),  wheat 
shorts  at  1.5  ppm  (of  which  no  more 
than  0.5  ppm  is  TMS),  wheat  straw  at 
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1.0  ppm  (of  which  no  more  than  0.5 
ppm  is  TMS),  the  pome  fruit  group  at 
0.05  ppm;  in  cattle,  goat,  hog,  sheep, 
and  horse  liver  at  0.5  ppm,  in  cattle, 
goat,  hog,  sheep,  and  horse  meat  by- 
products, except  liver  at  2.5  ppm;  to 
increase  the  tolerance  in  catUe,  goat, 
hog,  sheep,  and  horse  meat  from  0.2  to 
0.4  ppm  and  in  milk  from  0.2  to  0.5 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
iiifants  and  children.  The  nature  of  the 
toxic  effects  caused  by  sulfosate  are 
discussed  in  Unit  II.  A.  of  the  Federal 
Register  notice  of  September  11, 1998 
(63  FR  48597).  Please  note  that  this  imit 
included  a  typographical  error.  In  the 
discussion  of  the  feeding 
carcinogenicity  study  in  mice,  "79" 
should  have  been  "7.9"  in  the  following 
phrase:  "In  addition,  there  was 
increased  incidence  of  white  matter 
degeneration  in  the  lumbar  region  of  the 
spinal  cord  (males  only)  (2,  3,  4,  4,  79% 
response,  controls  to  high  dose)..." 

B.  Toxicological  Endpoints 

The  toxicological  endpoints  for 
sulfosate  are  discussed  iir  Unit  n.  B.  of 
the  Federal  Register  notice  of 
September  11,  1998  (63  FR  48597). 

C.  Exposures  and  Risks 

The  exposures  and  risks  due  to 
consumption  of  sulfosate,  including 
residues  in  wheat  and  pome  fruit,  are 
discussed  in  Unit  H.  C.  of  the  Federal 
Register  notice  of  Septemberll,  1998 
(63  FR  48597). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

The  aggregate  risks  and  determination 
of  safety  for  the  U.S.  population 
resulting  from  use  of  sulfosate  are 
discussed  in  Unit  II.  D.  of  the  Federal 
Register  notice  of  September  11, 1998 
(63  FR  48597). 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

The  aggregate  risks  and  determination 
of  safety  for  infants  and  children     • 
resulting  from  use  of  sulfosate  are 
discussed  in  Unit  II.  E.  of  the  Federal 
Register  notice  of  September  11, 1998 
(63  FR  48597). 


m.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residues  in  plants 
and  animals  is  understood.  EPA  has 
determined  that  the  tolerance 
expression  for  sulfosate  must  include 
both  of  the  parent  ions. 

B.  Analytical  Enforcement  Methodology 

Analytical  enforcement  methodology 
for  siilfosate  is  discussed  in  Unit  m.  B. 
of  the  Federal  Register  notice  of 
September  11,  1998  (63  FR  48597). 

C.  Magnitude  of  Residues 

The  crop  field  trial  data  are  adequate 
to  support  these  tolerances. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian  or 
Mexican  tolerances  or  maximiun 
residue  limits  for  residues  of  sulfosate 
in  the  subject  crops.  Therefore,  a 
compatibility  issue  is  not  relevant  to  the 
proposed  tolerances. 

E.  Rotational  Crop  Restrictions 

EPA  has  previously  reviewed  two 
confined  rotational  crop  studies  for 
sulfosate  and  concluded  that  rotational 
crop  restrictions  were  not  required. 

rv.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  sulfosate  on 
wheat  bran  at  2.5  parts  per  million 
(ppm)  (of  which  no  more  than  0.75  ppm 
is  trimethylsulfonium  (TMS)),  wheat 
grain  at  0.75  ppm  (of  which  no  more 
than  0.25  ppm  is  TMS),  wheat  forage  at 
35  ppm  (of  which  no  more  than  30  ppm 
is  TMS),  wheat  hay  at  85  ppm  (of  which 
no  more  than  80  ppm  is  TMS),  wheat 
shorts  at  1.5  ppm  (of  which  no  more 
than  0.5  ppm  is  TMS),  wheat  straw  at 
1 .0  ppm  (of  which  no  more  than  0.5 
ppm  is  TMS),  the  pome  fruit  group  at 
0.05  ppm;  in  cattle,  goat,  hog,  sheep, 
and  horse  liver  at  0.5  ppm,  in  cattle, 
goat,  hog,  sheep,  and  horse  meat  by- 
products, except  liver  at  2.5  ppm. 
Further,  the  tolerances  are  increased 
tolerance  in  cattle,  goat,  hog,  sheep,  and 
horse  meat  from  0.2  to  0.4  ppm  and  in 
milk  from  0.2  to  0.5  ppm. 

V.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  m  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
ourently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regiilations  will  require  some 


modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regiUations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  June  28,  1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  regulation.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  305-5697, 
tompkins.jim@epa.gov.  Requests  for 
waiver  of  tolerance  objection  fees 
should  be  sent  to  James  HoUins. 
Information  Resoxux:es  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
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or  all  of  that  information  as 
Inf^trmation  so  marked  will  not  be 
except  in  accordance  with 
procedi^s  set  forth  in  40  CFR  part  2. 
the  information  that  does  not 
CBI  must  be  submitted  for 
in  the  public  record. 
Informa  ion  not  marked  confidential 
( lisclosed  publicly  by  EPA 
prior  notice. 


VI.  Public  Record  and  Electronic 
Submisa  ions 

EPA  h  as  established  a  record  for  this 
regulatic  n  under  docket  control  number 
IOPP-3C  0849]  (including  any  comments 
and  data  submitted  electronically).  A 
public  V  jrsion  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environ!  aental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Ajlington,  VA. 

Object  ons  and  hearing  requests  may 
be  sent  b  /  e-mail  directly  to  EPA  at: 

opp-do(  ket@epa.gov. 

E-mail  sd  objections  and  hearing 
requests  naust  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characteis  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  imit  will  be  kept  in 
paper  foon.  Accordingly,  EPA  will 
transfer  ^ny  copies  of  objections  and 
hearing  rtequests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  o^cial  record  which  will  also 
include  ^1  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  reqord  maintained  at  the  Virginia 
address  ih  "ADDRESSES"  at  the 
beginning  of  this  dociunent. 

Vn.  Regiilatory  Amessment 
R«qiiirei4ents 

A.  Ceitaiti  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  jto  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  fix>m  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning\and  Review  (58  FR  51735, 
October  ^ ,  1993).  This  final  rule  does 
not  conta  in  any  information  collections 
subject  tc  0MB  approval  under  the 


Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specficed  by  Ebcecutive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  or  require  0MB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  Aoril  23,  1997). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  [tolerance/ 
exemption]  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  natiu^  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regvdation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 


governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  contadning 
si^ificant  unfunded  mandates." 
Today's  rule  does  not  create  an 
imfunded  Federal  mandate  on  State, 
loc£,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  firibal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3{b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Vm.  Sobmission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
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the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 


Dated:  April  14, 1999. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMEN[>ED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321q,  346a,  and  371. 


2.  Section  180.489  is  revised  to  read 
as  follows: 

§  1 80.489  Sulfosata  (Sulfonium,  trimethyl- 
salt  with  N-  (phosphonomethyl)9lycine  (1:1)); 
tolerances  for  residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the  herbicide 
sulfosate  (sulfonium,  trimethyl-salt  with 
N-(phosphonomethyl)glycine  (1:1))  in  or 
on  the  following  raw  and  processed 
agricultural  commodities: 


Commodity 


Almond,  hulls  (of  whicti  no  more  than  0.30  ppm  is  trimethylsulfonium  (IMS)) 
Aspirated  grain  fractions  (of  which  no  more  than  60  ppm  is  TMS). 

Bananas  (imported  only)^  

Cattle,  fat  

Cattle,  liver 

Cattle,  mbyp  except  liver 

Cattle,  meat 

Citrus  fruit  group  

Com,  field,  forage 

Com,  field  and  pop,  grain  (of  which  no  more  than  0.10  ppm  is  TMS). 
Com,  field  and  pop.  stover  (of  which  no  more  than  0.20  ppm  is  TMS) 


Eggs 

Goats,  fat 

Goats,  liver 

Goats,  mbyp,  except  liver . 

Goats,  meat  

Grape 

Hogs,  fat  

Hogs,  liver 

Hogs,  mbyp  except  liver  ... 

Hogs,  meat  

Horses,  fat  

Horses,  liver 

Horses,  mbyp  except  liver 

Horses,  meat  

Milk 


Pome  fruit  group 

Poultry,  fat 

Poultry,  liver 

Poultry,  mbyp  (except  liver) 

Poultry,  meat 

Prune  (of  which  no  more  than  0.05  ppm  is  TMS) 

Raisin  (of  which  no  more  than  0.05  ppm  is  TMS) 

Sheep,  fat  ; 

Sheep,  liver 

Sheep,  mbyp  except  liver 

Sheep,  meat  

Soybean,  forage  (of  which  no  more  than  1  ppm  is  TMS). 
Soybean,  hay  (of  which  no  more  than  2  ppm  is  TMS).  ... 
Soybean,  hulls  (of  which  no  more  than  2  ppm  is  TMS).  . 
Soybean,  seed  (of  which  no  more  than  1  ppm  is  TMS).  . 

Stone  fmit  group 

Tree  nut  group 

Wheat  bran  (of  which  no  more  than  0.75  pphi  is  TMS  .... 
Wheat  grain  (of  which  no  more  than  0.25  ppm  is  TMS)  .. 
Wheat  forage  (of  which  no  more  than  30  ppm  is  TMS  .... 

Wheat  hay  (of  which  no  more  than  80  ppm  is  TMS  

Wheat  shorts  (of  which  no  more  than  0.5  ppm  is  TMS)  .. 
Wheat  straw  (of  which  no  more  than  0.5  ppm  is  TMS)  ... 


••  There  are  no  U.S.  registrations  as  of  the  date  of  publication  of  the  tolerance  in  the  Federal  Register 
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(b)  Skction  18  emergency  exemptions. 
(Resen|ec 

(c) 
registrctii 

(d)  Ir\direct  i 


!d] 

Tklerances  with  regional 
tions.  [Reserved] 

or  inadvertent  residues. 


[Reserv  ed] 
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CODE 


FEDERJAL  COMMUNICATIONS 
COMMISSION 


47CFR 


[CC  Ooiftet  No.  96-45;  FCC  99-46] 

-State  Joint  Board  on  Universal 


Federa 
Service 


AGENCY : 
Commi, 
ACTION: 


Commi  ;sion 


Part  54 


Federal  Communications 
sion. 
Final  nde. 


SUMMAF  Y:  In  this  document,  we  take 
steps  d(  signed  to  ensiue  that  eligible 
schools  libraries,  and  rural  health  care 
provide  rs  gain  access  to,  and  receive, 
discour  ted  services  throughout  the  first 
funding  cycle.  Specifically,  we  amend 
our  rule  s  to  allow  schools,  libraries,  and 
rural  he  alth  care  providers  with  existing 
contrac  s  that  expired  prior  to  December 
31, 199i  1  to  extend  or  renew  voluntarily 
these  e>  isting  contracts  without 
engagin  i  in  competitive  bidding 
through  June  30. 1999.  As  a  result,  we 
will  pel  mit  schools  and  libraries  to  be 
eligible  for  additional  discounts  on 
recurrir  g  services  covered  by  such 
contrac  s  for  the  period  from  January'  1 , 
1999  th  ough  June  30,  1999.  We  also 
amend  i  lur  rules  to  allow  schools  and 
librarie:  to  use  nonrecurring  services  for 
which  t  le  Administrator  has  approved 
a  requc!  t  for  a  discount  for  this  funding 
year,  19  98-1999,  through  September  30, 
1999.  T  lis  specific  action  will  not  result 
in  incre  ised  funding  amounts  from  the 
schools  and  libraries  universal  service 
support  mechanism  because  this  change 
in  our  r  lies  will  merely  allow  schools 
and  libr  u-ies  a  longer  period  of  time  in 
which  t )  complete  receipt  of  non- 
recurrir  g  services. 
DATES:  Effective  April  28,  1999. 
FOR  FUH  THER  INFORMATION  CONTACT: 
Sharon  iVebber.  Attorney,  Common 
Carrier  Jureau,  Accoimting  Policy 
Divisioi  ,  (202)  418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

of  the  Commission's 
document  released  on  April  2,  1999. 
text  of  this  document  is 
for  public  inspection  during 
)usiness  hour  in  the  FCC 
Center,  445  12th  Street,  S.W., 
Washington,  D.C.  20554. 


ilabl  3 


Theful 
aval 
regular 
Reference 


Summary  of  Tenth  Order  on 
Reconsideration  in  CC  Docket  No.  96- 
45. 

1 .  By  this  Order,  we  take  steps 
designed  to  ensure  that  eligible  schools, 
libraries,  emd  nual  health  care  providers 
gain  access  to,  and  receive,  discoiuited 
services  throughout  the  first  funding 
cycle.  We  note  that  our  actions  address 
concerns  raised  by  various  schools  and 
libraries  in  light  of  the  Commission's 
extension  of  the  1998-99  funding  year. 

/.  Limited  Exemption  From  Competitive 
Bidding 

2.  On  our  own  motion,  we  find  that 
it  is  in  the  public  interest  to  reconsider 
the  portion  of  the  Fifth  Reconsideration 
Order  and  the  Ninth  Reconsideration 
Order,  63  FR  43088  (August  12,  1998), 
64  FR  0259  (January  15,  1999),  relating 
to  the  limited  exemption  from 
competitive  bidding.  After  further 
reflection,  informed  by  the  Council  of 
Chief  State  School  Officers  (CCSSO's) 
letter,  we  conclude  that  it  is  necessary 
to  modify  sections  54.511  and  54.604  of 
our  rules,  so  that  eligible  applicants  that 
filed  during  the  initial  filing  window 
and  were  approved  for  discounts,  are 
exempt  from  our  competitive  bidding 
rules  for  voluntary  extensions  or 
renewals  of  existing  contracts  to  a  date 
no  later  than  June  30,  1999.  This 
modification  is  necessary  in  light  of  the 
Commission's  decision  in  the  Fifth 
Reconsideration  Order  to  change  the 
funding  year  from  a  calendar  year  to  a 
fiscal  year  that  begins  July  1st  and  ends 
June  30th  of  each  year.  The  modification 
applies  only  to  the  1998  funding  year. 

3.  When  the  Commission  changed  the 
funding  cycle  for  schools  and  libraries 
on  June  22,  1998,  and  for  rural  health 
care  providers  on  December  31 ,  1998, 
the  initial  filing  windows  had  already 
closed,  and  some  schools,  libraries,  and 
rural  health  care  providers  had  existing 
contracts  that  were  set  to  end  before 
December  31,  1998.  We  decided  in  the 
Fifth  Reconsideration  Order  and  the 
Ninth  Reconsideration  Order  to  allow 
exemption  from  our  competitive 
bidding  requirements  for  voluntary 
extensions  of  existing  contracts  expiring 
between  December  31,  1998  and  Jiuie 
30, 1999,  because  it  would  be 
"administratively  and  financially 
unworkable"  for  them  to  participate  in 
competitive  bidding  for  only  a  six 
month  service  period.  The  Commission 
did  not  foresee,  however,  that  some 
applicants  that  were  approved  to  receive 
universal  service  discounts  had  existing 
contracts  that  would  expire  before 
December  31,  1998,  and  would 
consequently  be  unable,  without 
engaging  in  competitive  bidding  for 


only  a  six  month  period,  to  receive 
discounts  for  the  following  six  months 
from  January  1, 1999  through  June  30, 
1999.  For  example,  applicants  that  filed 
during  the  filing  window  and  had 
existing  contracts  expiring  between  the 
1998  filing  window  closing  date  and 
December  31, 1998  may  have  been 
willing,  under  the  old  calendar  year 
funding  cycle,  to  forego  a  month  or  two 
of  discounts  in  anticipation  of  discounts 
for  the  following  year  (starting  in 
January).  Under  the  new  fiscal  year 
funding  cycle  (starting  in  July) 
implemented  in  our  orders,  however, 
these  applicants  would  be  required  to 
engage  in  competitive  bidding  for  only 
a  six-month  period  or  be  left  without 
discounts  for  a  period  of  greater  than  six 
months.  An  unintended  consequence  of 
the  two  orders,  therefore,  was  that 
applicants  with  contracts  expiring 
before  December  31, 1998  were  treated 
less  favorably  than  applicants  with 
contracts  expiring  between  December 
31, 1998  and  June  30, 1999. 

4.  We  further  note  that  the  policy 
interest  we  articulated  in  the  Fifth 
Reconsideration  Order  and  the  Ninth 
Reconsideration  Order (ie.,  eliminating 
the  administrative  burden  of  bidding  for 
only  a  six-month  period)  exists  equally 
for  applicants  with  existing  contracts 
expiring  between  the  closing  dates  of 
their  filing  windows  and  December  31, 
1998,  and  those  with  existing  contracts 
expiring  between  December  31, 1998 
and  Jime  30. 1999.  In  light  of  these 
considerations,  and  those  raised  by  the 
CCSSO  and  various  schools,  we 
reconsider  our  holding  in  the  Fifth 
Reconsideration  Order  and  the  Ninth 
Reconsideration  Order  and  find  herein 
that  all  schools,  libraries,  and  rural 
health  care  providers  that  have  applied 
and  been  approved  for  discounts  for 
eligible  services  subject  to  existing 
contracts  that  expire  between  the 
respective  closing  dates  of  their  1998 
filing  window  and  June  30, 1999,  are 
exempt  from  our  competitive  bidding 
requirements  for  voluntary  extensions 
or  renewals  of  these  contracts  to  a  date 
no  later  than  June  30,  1999.  As  we  noted 
previously  in  the  Fifth  Reconsideration 
Order  it  would  be  administratively  and 
finanfcially  unworkable  for  schools, 
libraries,  and  rural  health  care  providers 
to  participate  in  competitive  bidding  for 
only  a  six-month  service  period. 

5.  In  extending  this  exemption  from 
our  competitive  bidding  requirements, 
we  make  clear  that  additional  discounts 
for  these  contracts  will  only  be  available 
for  recurring  services  for  the  period 
January  1, 1999  through  June  30,  1999. 
With  respect  to  the  limited  time  period, 
we  recognize  that  parties  to  these 
contracts  were  unintentionally  treated 
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differently  from  those  applicants  with 
existing  contracts  expiring  after 
December  31, 1998,  but  we  do  not 
intend  to  place  them  in  a  better  position 
than  they  would  have  been  had  we  not 
changed  the  funding  year.  That  is,  if 
applicants  were  willing  to  forego  a 
month  or  two  of  discounted  services,  in 
anticipation  of  a  funding  year  beginning 
on  January  1,  1998,  we  will  not  now 
provide  discounts  for  that  period  in 
which  the  applicant  made  such  a 
conscious  decision.  Therefore,  recurring 
services  in  these  approved  existing 
contracts  expiring  between  the  closing 
dates  of  the  1998  filing  vdndow  and 
Jime  30, 1999,  will  be  eligible  for 
universal  service  discounts  only  for  the 
period  from  January  1,  1999  through 
Jime  30, 1999,  piusuant  to  sections 
54.501,  54.51l(c}  and  (d),  54.601,  and 
54.611  of  om-  rules.  Consistent  with  our 
decision  in  the  Fifth  Reconsideration 
Order  and  the  Ninth  Reconsideration 
Order  additional  discoimts  will  be 
funded  at  the  monthly  level  approved 
by  the  Administrator,  as  established  by 
letters  sent  to  eligible  schools  and 
libraries,  and  rural  health  care 
providers,  through  June  30, 1999.  We 
conclude  that  this  approach  is 
reasonable  because  telecommunications 
services  and  Internet  access  are 
generally  provided  at  regular,  monthly 
intervals  and  are  billed  on  a  monthly, 
recurring  basis. 

77.  Nonrecurring  Services 

6.  We  also  reconsider  on  our  own 
motion,  for  the  1998-1999  funding  year, 
the  requirement  that  schools  and 
libraries  use  nonrecurring,  discoimted 
services  within  the  funding  year  for 
which  the  discoimts  were  received. 
Specifically,  we  amend  our  rules  to 
allow  schools  and  libraries  to  use 
nonrecurring  services  for  which 
discoimts  have  been  committed  by  the 
Administrator  until  September  30,  1999, 
three  months  beyond  the  end  of  this 
first  funding  year. 

7.  As  previously  explained,  in  June 
1998,  we  changed  the  funding  year  for 
the  schools  and  libraries  universal 
services  support  mechanism  to  begin 
July  1  of  a  given  year  and  to  end  June 
30  of  the  following  year.  In  addition,  we 
extended  our  first  funding  year  to 
coincide  with  this  new  funding  year 
rule,  resulting  in  an  eighteen-month 
implementation  funding  year  (January  1 , 
1998-Jime  30,  1999).  When  we  changed 
this  first  funding  year,  we  explicitly 
noted  that  this  change  would  ameliorate 
concerns  by  applicants  that  they  would 
be  unable  to  receive  services  of  a 
nonrecurring  nature,  such  as  internal 
connections,  prior  to  the  close  of  the 
funding  year.  Indeed,  we  recognized 


that  the  delay  in  providing  schools  and 
libraries  with  information  on  the 
discounts  that  they  were  approved  to 
receive  from  service  providers  pursuant 
to  their  requests  under  section  254 
could  contribute  to  applicants'  inability 
to  receive  discounted  services  within 
the  original  funding  year  deadline.  We 
note  that  this  rule  change  applies  only 
to  the  1998-99  funding  year,  and  is  not 
applicable  to  subsequent  funding  cycles. 

8.  Since  that  time,  the  Administrator 
has  begun  to  inform  schools  and 
libraries  about  their  eligibility  to  receive 
discounted  services  and  the  availability 
of  funds  to  cover  such  discounted 
services.  Although  the  Administrator 
proceeded  at  a  reasonable  pace,  we  are 
concerned  that  some  schools  and 
libraries  that  will  be  approved  to  receive 
discounted  services  may  have  been 
infonned  by  the  Administrator  rather 
late  in  the  funding  year.  Because  the 
schools  and  libraries  support 
mechanism  was  first  implemented  in 
this  1998-99  funding  year,  we  did  not 
anticipate  these  initial  delays.  Indeed, 
the  Administrator  continued  to  notify 
schools  of  their  eligibility  to  receive 
discounted  services  and  the  availability 
of  funds  to  cover  the  provision  of  such 
services  through  February  of  this  year. 

9.  As  recently  highlighted  by  the 
CCSSO,  such  schools  and  libraries  quite 
reasonably  may  not  be  able  to  complete 
the  prerequisites  necessary  to  receive 
nonrecurring  discoimted  services  by 
June  30, 1999,  the  end  of  this  funding 
year.  For  example,  some  schools  and 
libraries  may  have  been  reluctant  to 
initiate  the  installation  of  internal 
connections  vdthout  first  being  notified 
by  the  Universal  Service  Administrator 
of  approval  of  their  requested  discounts 
for  these  nonrecurring  services.  We 
believe  it  would  be  unduly  harsh  to 
insist  that  those  schools  and  libraries 
forgo  these  nonrecurring  discounted 
services,  solely  because  they  were  not 
notified  of  their  eligibifity  for  such 
discounted  services,  within  a  time  fi-ame 
that  would  allow  them  to  take  advantage 
of  such  services.  Such  schools  and 
libraries  should  not  be  penalized  for 
merely  being  cautious  about  taking  such 
services  without  full  information  as  to 
how  they  would  pay  for  the  services. 

10.  In  addition,  as  we  noted  in  the 
Fifth  Reconsideration  Order  many 
nonrecurring  services  may  need  to  be 
performed  while  children  are  not  in 
school.  Thus,  schools  notified  in 
February  of  their  qualification  for  these 
discounted  services  have  little 
opportunity  to  receive  such  services 
between  now  and  the  end  of  this 
funding  year.  Indeed,  for  many  schools, 
the  only  time  available  to  receive 
nonrecurring  services  may  be  at  the 


close  of  school,  which  may  run  close  to 
the  end  of  the  funding  year.  Moreover, 
although  schools  and  libraries  should 
have  contracts  in  place  to  begin  the 
work  necessary  to  ensure  service  can  be 
taken,  actually  having  the  necessary 
personnel  on  site  to  complete  the 
contract  by  June  30, 1999,  could  prove 
difiicult,  if  not  impossible.  Giving 
schools  and  libraries  additional  time  in 
which  to  complete  delivery  of 
nonrecurring  services  will  address  these 
concerns.  We  note  that,  with  respect  to 
this  change,  we  are  not  increasing  the 
amount  of  discounts  that  schools  and 
libraries  may  receive  for  nonrecurring 
services  in  1998-99  beyond  those 
already  anticipated  by  the 
Administrator;  we  are  merely  providing 
schools  and  libraries  with  additional 
time  in  which  to  complete  their  receipt 
of  these  discounted  nonrecurring 
services.  Such  nonrecurring  services 
must  have  been  requested  within  the 
initial  filing  window  and  approved  by 
the  Administrator  for  this  funding  year, 
1998-1999. 

11.  In  order  to  ensure  equitable 
treatment  for  recipients  of  discounts  for 
nonrecurring  services,  we  also  adopt  a 
limited  extension  of  our  exemption  from 
competitive  bidding  for  existing 
contracts  with  respect  to  these 
nonrecurring  services.  Contracts  exempt 
from  competitive  bidding  that  will 
expire  by  June  30, 1999,  may  be  . 
voluntarily  extended  with  respect  to 
nonrecurring  services  for  which 
discounts  have  been  approved  by  the 
Administrator  for  the  funding  year 
199&-1999,  until  September  30, 1999. 
This  extension  applies  only  to  the 
period  during  which  schools  and 
libraries  may  receive  nonrecurring 
services  for  which  discounts  have  been 
approved  by  the  Administrator  for  the 
first  funding  year;  it  does  not  proxdde 
additional  discount  funds.  Thus,  parties 
to  such  contracts  may  extend  to 
September  30,  1999  the  date  by  which 
nonrecurring  services  approved  for 
discounts  may  be  received  without 
complying  with  the  competitive  bidding 
process.  Parties  may  not,  however, 
extend  other  provisions  beyond  the 
dates  established  by  our  rules  without 
complying  with  the  competitive  bidding 
process. 

12.  We  believe  these  actions  will 
ensure  that  schools  and  libraries  are 
provided  the  ability  to  access  "advanced 
telecommunications  and  information 
services."  At  the  same  time,  these 
changes  will  not  undermine  the  efficacy 
of  the  schools  and  libraries  universal 
service  support  mechanism,  because 
they  will  not  adversely  affect  the 
administration  of  that  mechanism.  Nor 
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will  the:  e  actions  Hnancially 
overburden  the  schools  and  libraries 
support  mechanism  because 
require  no  additional  funding; 
tijiey  merely  allow  collected 
be  used  within  a  reasonable 


univers4l 
they 
rather, 
funds  to 
time 


per  lod. 
///.  Effec  live  Date  of  Rules 

13.  In  this  Order,  as  noted,  we  adopt 
amendu  ents  to  our  exemption  from 
competi'  ive  bidding  requirements 
(section!  54.511  and  54.604  of  our  rules) 
so  that  s  :hools.  libraries,  and  rural 
health  ci  re  providers  that  filed 
applicat  ons  within  the  75-day  initial 
filing  wi  idow  may  be  exempt  ft-om 
competil  ive  bidding  requirements  for 
voluntar  i  extensions  or  renewals  of 
existing  :ontracts  to  a  date  no  later  than 
June  30,  1999.  The  limited  exemption 
fi-om  cor  ipetitive  bidding  for  voluntary 
extensio  is  or  renewals  of  existing 
contract!  that  would  otherwise  expire 
between  the  closing  dates  of  the  1998 
filing  wi  idow  and  June  30,  1999,  will 
be  availaple  only  through  June  30,  1999. 
Further,  we  adopt  amendments  to 
sections  54. 507(b)  and  54.511(d),  with 
respect  t )  nonrecurring  services.  These 
rule  chai  iges  will  make  it  less  difficult 
for  schoc  Is  and  libraries  to  receive 
eligible,  liscounted  services  pursuant  to 
section  2  54  of  the  Communications  Act 
of  1934,  is  amended.  Pursuant  to  the 
Adminis  rative  Procedure  Act.  we  find 
that  we  s  lould  depart  from  the  general 
requirem  ent  that  final  rules  take  effect 
not  less  t  lan  thirty  days  after  their 
publicati  an  in  the  Federal  Register, 
because  I  hese  substantive  rule  changes 
grant  an  jxemption  and  "relieve!.  .  .]  a 
restriction"  We  conclude  that  these 
new  rule  i  will  take  effect  upon  the  date 
of  their  p  ublication  in  the  Federal 
Register 

rv.  Supp  emental  Final  Regulatory 
Flexibility  Analysis 

ompliance  with  the  Regulatory 
Act  (RFA),  and  the  Initial 
Flexibility  Analysis  (IRFA) 
panied  the  Collection  Public 
FR  27542  (May  19,  1998),  in 
Register,  this  Supplemental 
Regulatory  Flexibility  Analysis 
supplements  the  Final 

Flexibility  Analysis  (FRFA) 
in  the  Universal  Service  Order, 
32$62  (June  17,  1997),  and  the 
tal  Final  Regulatory 
Analyses  in  the  Fifth 

Order  and  the  Ninth 
dpration  Order  only  to  the 

changes  to  the  Order  adopted 
r  iconsideration  require  changes 
coi  tclusions  reached  in  the  FRFA 
Universal  Service  Order  and  the 
Final  Regulatory 
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Flexibility  Analyses  in  the  Fifth 
Reconsideration  Order  and  Ninth 
Reconsideration  Order.  This  FRFA  was 
preceded  by  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  incorporated 
in  the  Notice  of  Proposed  Rulemeiking 
and  Order  Establishing  the  Joint  Board 
(NPRM),  prepared  in  connection  with 
the  Recommended  Decision,  which 
sought  written  public  comment  on  the 
proposals  in  the  NfPRM  and  the 
Recommended  Decision. 

15.  To  the  extent  that  any  statement 
contained  in  this  Supplemental  Final 
Regulatory  Flexibility  Analysis  is 
perceived  a.s  creating  ambiguity  with 
respect  to  our  rules  or  statements  made 
in  preceding  sections  of  this  Order,  the 
rules  and  statements  set  forth  in  those 
preceding  sections  shall  be  controlling. 

A.  Need  for  and  Objectives  of  this 
Report  and  Order 

16.  The  Commission  is  required  by 
section  254  of  the  Act  to  promulgate 
rules  to  implement  promptly  the 
universal  service  provisions  of  section 
254.  On  May  8,  1997,  the  Commission 
adopted  rules  intended,  inter  alia,  to 
reform  oiu-  system  of  universal  service 
support  mechanisms  so  that  universal 
service  is  preserved  and  advanced  as 
markets  move  toward  competition.  In 
this  Order,  we  reconsider  one  aspect  of 
those  rules.  Specifically,  in  order  to  give 
consistent  treatment  to  all  schools, 
libraries,  and  rural  health  care  providers 
that  applied  for  discounts  during  the  75- 
day  initial  filing  window,  we  amend 
sections  54.511(d)  and  54.604  of  our 
rules,  so  that  all  applicants  that  filed  for 
support  during  the  initial  filing  window 
may  be  exempt  from  our  competitive 
bidding  rules  for  volimtary  extensions 
or  renewals  of  existing  contracts  to  a 
date  no  later  than  June  30,  1999.  This, 
we  find,  is  in  the  public  interest. 

17.  In  addition,  in  order  to  avoid 
penalizing  schools  and  libraries  for  any 
caution  they  exhibited  in  using 
nonrecurring  services  without  full 
information  as  to  how  they  would  pay 
for  them,  we  amend  section  54.507  of 
our  rules  to  allow  schools  and  libraries 
for  which  the  Administrator  approved 
discounts  on  eligible  nonrecurring 
services  to  receive  such  services  through 
September  30, 1999.  To  provide 
equitable  treatment,  we  amend  section 
54.511(d)  of  our  rules  to  allow  a  limited 
extension  of  our  exemption  from  the 
competitive  bidding  rules  for  voluntary 
extensions  on  existing  contracts  with 
respect  to  nonrecurring  services. 
Contracts  exempt  from  competitive 
bidding  that  will  expire  by  June  30, 
1999  may  be  voluntarily  extended  with 
respect  to  nonrecurring  services  for 
which  discounts  have  been  approved  by 


the  Administrator  for  the  funding  year 
1998-1999  until  September  30,  1999.  As 
explained  above,  we  find  these  actions 
will  ensure  that  schools  and  libraries  are 
provided  the  ability  to  access  "advanced 
telecommunications  and  information 
services,"  consistent  with  section  254. 

B.  Summary  and  Analysis  of  the 
Significant  Issues  Raised  by  Public 
Comments  in  Response  to  the  IRFA 

18.  The  Commission  received  several 
letters  from  various  small  governmental 
entities  encouraging  us  to  reconsider 
our  rules  regarding  the  exemption  of 
contracts  from  competitive  bidding,  and 
the  application  of  discounts  to 
nonrecurring  services  beyond  the  first 
funding  period.  As  a  result,  in  this 
Order,  we  have  reconsidered  our  limited 
exemption  from  competitive  bidding 
and  have  determined  that  all  schools, 
libraries,  and  rural  health  care  providers 
that  have  applied  and  been  approved  for 
discounts  in  this  initial  funding  cycle, 
may  be  exempt  from  competitive 
bidding  for  voluntary  extensions  or 
renewals  of  existing  contracts  to  a  date 
no  later  than  June  30,  1999,  where  such 
contracts  otherwise  would  expire 
between  the  closing  date  of  their  1998 
filing  windows  and  June  30, 1999.  We 
further  amend  our  rules  to  allow  schools 
and  libraries  to  receive  nonrecurring 
services  for  which  they  applied  and 
have  received  approval  for  discounts 
from  the  Administrator  for  the  funding 
year  1998-1999,  through  September  30, 
1999. 

C.  Description  and  Estimates  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Adopted  in  This  Order  Will 
Apply 

19.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  die  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
ectablished  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  "Small 
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govenunental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
"owns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jiuisdictions  in  the  United  States. 
This  number  includes  38,978  coimties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  popidations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities. 

20.  As  noted  in  the  FRFA  at 
paragraphs  890-925  of  the  Universal 
Service  Order,  there  are  a  niunber  of 
small  entities  that  would  be  affected  by 
the  new  universal  service  rules.  The 
rules  adopted  in  this  Order,  however, 
would  affect  primarily  oidy  schools, 
libraries,  and  rural  health  care 
providers.  Moreover,  because  the  rules 
would  relieve  restrictions  on  these 
entities,  we  believe  these  rules  would 
not  have  a  significant  impact  on  these 
small  entities.  We  further  describe  and 
estimate,  however,  the  nimiber  of  small 
governmental  jurisdictions,  small 
businesses,  and  small  organizations  that 
may  potentially  be  affected  by  the  rules 
adopted  in  this  Order. 

21.  The  Commission  specifically 
noted  in  the  Universal  Service  Order 
that  the  SBA  defined  small  elementary 
and  secondary  schools  and  small 
libraries  as  those  with  under  $5  million 
in  aimual  revenues.  The  Commission 
further  estimated  that  there  are  fewer 
than  86,221  public  and  26,093  private 
schools  and  fewer  than  15,904  libraries 
that  may  be  affected  by  the  decisions 
and  rules  adopted  in  the  Universal 
Service  Order.  We  believe  that  these 
same  small  entities  may  be  affected 
potentially  by  the  rules  adopted  in  this 
Order. 

22.  In  addition,  the  Commission  noted 
in  the  Universal  Service  Order  that 
neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small, 
rural  health  care  providers.  Section 
254(h)(5)(B)  defines  the  term  "health 
care  provider"  and  sets  forth  the  seven 
categories  of  health  care  providers 
eligible  to  receive  universal  service 
support.  We  estimated  that  there  are 
fewer  than  12,296  health  care  providers 
potentially  affected  by  the  rules  in  the 
Universal  Service  Order.  We  note  that 
these  small  entities  may  potentially  be 
affected  by  the  rules  adopted  in  this 
Order. 


D.  Siunmary  Analysis  of  the  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

23.  In  the  FRFA  to  the  Universal 
Service  Order,  we  described  the 
projected  reporting,  recordkeeping,  and 
other  compliance  requirements 
associated  with  the  Schools  and 
Libraries  section,  the  Rural  Health  Care 
Provider  section,  and  the 
Administration  section  of  the  Universal 
Service  Order.  We  provide  the  following 
analysis  of  the  new  requirements 
adopted  in  this  present  Order. 

24.  Under  the  rule  changes  adopted 
herein,  those  schools,  libraries,  and 
rural  health  care  providers  that  filed 
applications  within  the  75-day  initial 
filing  window,  are  exempt  through  June 
30, 1999  from  our  competitive  bidding 
rules  for  volimtary  extensions  or 
renewals  of  their  existing  contracts  for 
teleconuniuiications  and  Internet  access 
services.  This  revised  rule  is  in  the 
public  interest  because  it  provides 
consistent  treatment  to  all  applicants 
that  filed  during  the  75-day  initial  filing 
window,  regardless  of  when  their 
existing  contracts  were  set  to  expire. 
Further,  as  noted,  this  revised  nJe  also 
eliminates  the  administrative  bijrden  for 
schools,  libraries,  and  rural  health  care 
providers,  of  bidding  for  only  a  six 
month  period.  This  change  will  not 
have  a  significant  impact  on  the 
reporting,  recordkeeping,  and  other 
compliance  requirements  for  the 
schools,  libraries,  and  rural  health  care 
support  mechanisms,  and  may  reduce 
paperwork  for  some  schools,  libraries, 
rural  health  care  providers,  and  other 
entities. 

25.  In  addition,  we  adopt  rule  changes 
to  allow  schoob  and  libraries  for  which 
the  Administrator  approved  discounts 
on  eligible  nonrecurring  services  to 
receive  such  services  through 
September  30, 1999.  We  also  allow  a 
limited  extension  of  our  exemption  from 
the  competitive  bidding  rules  for 
volimtary  extensions  on  existing 
contracts  with  respect  to  nonrecurring 
services.  Contracts  exempt  from 
competitive  bidding  that  will  expire  by 
June  30, 1999  may  be  voluntarily 
extended  with  respect  to  nonrecurring 
services  for  which  discounts  have  been 
approved  by  the  Administrator  for  the 
funding  year  1998^1999  until 
September  30,  1999.  These  rule  changes 
will  allow  schools  and  libraries 
additional  time  in  which  to  receive 
discounted,  nonrecurring  services. 
These  changes  also  will  not  have  a 
significant  impact  on  the  reporting, 
recordkeeping,  and  other  compliance 
requirements  for  the  schools  and 
libraries,  and  may  reduce  paperwork  for 


some  schools  and  libraries,  and  other 
entities. 

E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

26.  In  the  FRFA  to  the  Universal 
Service  Order,  the  Commission 
described  the  steps  taken  to  minimize 
the  significant  economic  impact  on  a 
substantial  number  of  small  entities 
consistent  with  stated  objectives 
associated  with  the  Schools  and 
Libraries  section,  the  Rural  Health  Care 
Provider  section,  and  the 
Administration  section  of  the  Universal 
Service  Order.  As  described  above,  our 
current  action  to  amend  our  rules 
regarding  exemptions  icom  competitive 
bidding  will  benefit  schools,  libraries, 
and  rural  health  care  providers,  by 
eUminating  the  administrative  burden  of 
bidding  for  services  for  only  a  six-month 
period  through  June  30,  1999.  In 
addition,  our  decision  to  amend  our 
rules  to  allow  schools  and  libraries  for 
which  the  Administrator  approved 
discounts  on  eligible  nonrecurring 
services  to  receive  such  services  through 
September  30,  1999  will  benefit  schools 
and  libraries  because  it  will  provide 
them  additional  time  in  which  to 
receive  such  services.  Moreover,  our 
decision  to  allow  a  limited  extension  of 
our  exemption  from  the  competitive 
bidding  rules  for  voluntary  extensions 
on  existing  contracts  with  respect  to 
nonrecurring  services  will  also  provide 
additional  time  in  which  to  receive  such 
services  without  the  potential 
administrative  burden  of  bidding  for 
such  services.  We  believe  that  these 
amended  rules  fulfill  the  statutory 
mandate  to  enhance  access  to 
telecommunications  services  for 
schools,  libraries,  and  rural  health  care 
providers,  and  fulfill  the  statutory 
principle  of  providing  quality  services 
at  "just,  reasonable,  and  affordable 
rates,"  without  imposing  unnecessary 
burdens  on  schools,  libraries,  rural 
health  care  providers,  or  service 
providers,  including  small  entities. 

V.  Ordering  Clauses 

27.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  contained  in 
sections  1-4,  201-205,  254,  303(r),  403, 
and  405  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  151-154, 
201-205,  254,  303(r),  403,  and  405,  and 
47  CFR  1.108  of  the  Commission's  rules, 
the  Tenth  Order  on  Reconsideration  in 
CC  Docket  No.  96-45  is  adopted. 

28.  It  is  further  ordered  that,  pursuant 
to  the  authority  contained  in  sections  1- 
4,  201-205,  254,  303(r),  403,  and  405  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154,  201-205, 
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254.  303(r),  403,  and  405,  and  47  CFR 
1.108  of  the  Commission's  rules,  part  54 
of  the  C  )mmission's  rules,  47  CFR  part 
54,  are  a  mended,  as  set  forth. 

29.  It  s  further  ordered  that,  because 
the  rule  changes  set  forth  below  grant  an 
exempt!  jn  and  relieve  a  restriction,  the 
rule  cha  iges  are  effective  immediately 
upon  pu  blication  in  the  Federal 
Register 

30.  It :  s  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Referenc  e  Operations  Division,  shall 
send  a  c  )py  of  this  Tenth  Order  on 
Reconsideration,  including  the 
Supplen  lental  Final  Regulatory 
Flexibili  ty  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 

^Businesj  Administration. 

List  of  S  ibjects  in  47  CFR  Part  54 

Healthcare  providers.  Libraries, 
Reportin  g  and  recordkeeping 
requiren  ents.  Schools, 
Telecom  munications.  Telephone. 

C  jmmunications  Commission. 
I  omaii  Salas, 


Federal 
Magalie 

Secretary 

Rule  Chi  inges 


Part  5' 
Federal 
as  follows 


of  Title  47  of  the  Code  of 
'egidations  is  amended  to  read 


PART  5^  -UNIVERSAL  SERVICE 

1.  The  authority  citation  for  part  54 
continue  s  to  read  as  follows: 

Author  ty:  47  U.S.C.  1,  4(i),  201,  205,  214, 
and  254  u  iless  otherwise  noted. 

2.  Rev^e  §  54.507(b)  to  read  as 
follows 


§54.507 


sad '. 

July 


(b)A 
schools 
period 
initiatior 
eighteen 
1998  to  Ji 
considered 
1998-99 

(1)  Schlools 


Cap. 


fading  year  for  purposes  of  the 
libraries  cap  shall  be  the 
1  through  June  30.  For  the 
of  the  mechanism  only,  the 
month  period  from  January  1, 
ine  30,  1999  shall  be 

a  funding  year.  For  the 
Funding  year: 

and  libraries  filing 
applicati  jns  within  the  initi2d  75-day 
filing  wii  idow,  and  receiving  approval 
for  disco  uits  on  recurring  services,  shall 
receive  fi  inding  for  requested  recurring 
services  i  hrough  June  30, 1999;  and 

(2)  Schools  and  libraries  filing 
applicati  )ns  within  the  initial  75-day 
filing  wii  idow,  and  receiving  approval 
for  disco  xnts  on  eligible  nonrecurring 
services,  may  receive  those 
nonrecui  ring  services  subject  to  the 
approvec  discount  amoimts  through 
Septemb  ir  30, 1999. 


3.  Revise  §  54.511(d)  to  read  as 
follows 

§  54.51 1    Ordering  services. 

****** 

(d)(1)  The  exemption  fi-om  the 
competitive  bid  requirements  set  forth 
in  paragraph  (c)  of  this  section  shall  not 
apply  to  voluntary  extensions  or 
renewals  of  existing  contracts,  with  the 
exception  that  an  eligible  school  or 
library  as  defined  under  §  54.501  or 
consortium  that  includes  an  eligible 
school  or  library,  that  filed  an 
application  within  the  75-day  initial 
filing  window  for  1998  (January  30, 
1998-April  15, 1998),  may  voluntarily 
extend  or  renew,  to  a  date  no  later  than 
June  30, 1999,  an  existing  contract  that 
othenvise  would  terminate  between 
April  15,  1998  and  June  30,  1999. 

(2)  For  the  1998-1999  funding  year,  a 
contract  exempt  from  the  competitive 
bid  requirement,  as  described  in 
paragraph  (c)  of  this  section,  may  be 
voluntarily  extended  to  September  30, 
1999  only  to  the  extent  necessary  to 
permit  delivery  of  the  nonrecurring 
services  subject  to  that  contract  and  for 
which  discoimts  have  been  approved. 

4.  Revise  §  54.604(d)  to  read  as 
follows 

§54.604    Existing  contracts. 

****** 

(d)  The  exemption  from  competitive 
bid  requirements  set  forth  in  paragraph 
(a)  of  this  section  shall  not  apply  to 
voluntary  extensions  or  renewals  of 
existing  contracts,  except  to  the  extent 
that  an  eligible  rural  health  care 
provider  as  defined  in  §  54.601  or 
consortium  that  includes  an  eligible 
health  care  provider,  and  that  filed  an 
application  within  the  75-day  initial 
filing  window  for  1998  (May  1, 1998 — 
July  14, 1998),  may  voluntarily  extend 
or  renew,  to  a  date  no  later  than  June  30, 
1999,  an  existing  contract  that  otherwise 
would  terminate  between  July  14,  1998 
and  June  30, 1999. 

[PR  Doc.  99-10702  Filed  4-27-99;  8:45  am] 
BILUNG  COOE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  981204297-9091-02;  1.0. 
110698B] 

RIN  0648-AK21 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Bpttomfish  Rshery;  Amendment  5 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule. 

SUMIUARY:  NMFS  issues  a  final  rule  to 
impleihent  Amendment  5  to  the  Fishery 
Management  Plan  for  Bottomfish  and 
Seamount  Groimdfish  Fisheries  of  the 
Western  Pacific  Region  (FMP).  This  rule 
implements  a  permanent  limited  access 
program  for  the  Mau  Zone  bottomfish 
fishery  in  the  Northwestern  Hawaiian 
Islands  (NWHI).  The  intent  of  this 
action  is  to  conserve  and  support  the 
long-term  productivity  of  the  bottomfish 
stocks  by  preventing  the  potential  for 
excessive  harvest  capacity  and  to 
improve  the  low  economic  returns  in 
the  fishery. 

DATES:  Effective  May  28, 1999. 
ADDRESSES:  Copies  of  Amendment  5 
may  be  obtained  from  Kitty  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI 
96813.  Comments  on  the  modifications 
to  approved  collection-of-information 
requirements  should  be  sent  to  the 
Pacific  Island  Area  Office  (PL\0), 
NMFS,  2570  Dole  Street,  Honolulu,  HI 
96813  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  (ATTN:  NOAA 
Desk  Officer). 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru,  Fishery  Management 
Specialist,  PIAO,  NMFS,  at  808-973- 
2985  or  Kitty  Simonds  at  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  NMFS  is 
issuing  this  rule  to  implement  FMP 
Amendment  5,  as  recommended  by  the 
Western  Pacific  Fishery  Management 
Council  (Council)  under  the  authority  of 
the  Magnuson-Stevers  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  This  rule 
implements  a  limited  access  program  for 
the  Mau  Zone  bottomfish  fishery  in  the 
NWHI.  The  Mau  Zone  is  located  north 
of  Kauai  between  161°20'  W.  and 
165°00'  W.  longitude  in  the  U.S. 
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exclusive  economic  zone  around  the 
Hawaiian  Islands.  The  amendment  is 
intended  to  prevent  biological 
overfishing  and  improve  poor  economic 
returns  that  are  plaguing  the  open 
access  bottomfish  fishery  in  the  Mau 
Zone.  The  history  of  the  Mau  Zone 
bottomfish  fishery,  including  the 
establishment  of  a  control  date  and  a  2- 
year  moratoriiun  on  issuance  of  new 
Mau  Zone  open  access  permits,  is 
siunmarized  in  the  preamble  to  the 
proposed  rule  (64  FR  823,  January  6, 
1999)  and  is  not  repeated  here. 

This  rule:  (1)  restricts  participation  in 
the  Mau  Zone  bottomfish  fishery  to 
vessel  owners  who  hold  limited  access 
permits;  (2)  adopts  10  as  the  long-term 
target  niunber  of  vessels  that  would  be 
allowed  to  fish  for  bottomfish  in  the 
Mau  Zone;  (3)  establishes  qualifying 
criteria  for  allocating  initial  Mau  Zone 
limited  access  permits  based  on  historic 
participation  in  the  fishery  {December 
17, 1991,  control  date)  and  landing  of 
bottomfish  from  the  Mau  Zone  up  to 
December  31, 1996;  (4)  prohibits  the 
transfer,  lease,  charter,  or  sale  of  permits 
to  reduce  the  number  of  vessels  in  the 
fishery  to  achieve  the  target  number;  (5) 
provides  that  Mau  Zone  limited  access 
permits  issued  to  partnerships  or 
corporations  will  expire  (and  must 
surrendered  to  NMFS)  upon  a  change  in 
more  than  50  percent  ownership  in  the 
vessel,  partnership  or  corporation;  (6) 
limits  the  amount  of  time  a  permit 
holder  may  register  a  limited  access 
permit  for  use  with  a  leased  or  chartered 
vessel;  (7)  Limits  the  length  of 
replacement  vessels  to  no  longer  than  60 
ft  (18.3  m);  (8)  requires  permit  holders 
to  make  a  minimiim  of  five  landings  of 
at  least  500  lb  (227  kg)  each  of 
bottomfish  management  vmit  species 
each  year  from  the  Mau  Zone  to  qualify 
for  permit  renewal;  (9)  states  that  the 
Council  will  imdertake  a  5-year 
comprehensive  review  of  the  limited 
access  program  to  determine  its 
effectiveness  in  meeting  the  objectives 
of  the  FMP;  (10)  requires  the  Coimcil  to 
develop  criteria  to  allow  new  entry  into 
the  Mau  Zone  when  the  number  of 
permitted  vessels  falls  below  10;  and 
(11)  reserves  20  percent  of  the  long-term 
target  number  of  limited  access  permits, 
i.e.,  two  permits,  for  a  Western  Pacific 
Community  Development  Program.  The 
rule  establishes  a  fee  for  processing  Mau 
Zone  permits,  specifies  an  appeals 
process  for  permit  actions,  and  prohibits 
the  retention  of  incidentally  caught 
bottomfish  in  the  Mau  Zone  without  a 
limited  access  permit  are  described  in 
Amendment  5.  Also,  certain  provisions 
governing  the  Ho'omalu  Zone 
bottomfish  limited  access  program  are 


revised  for  housekeeping  purposes  only, 
such  as  moving  the  description  of 
"qualifying  landing"  for  initial 
Ho'omalu  Zone  permit  eligibility  points 
and  permit  renewal  from  the  Definitions 
section  (§  660.12)  of  subpart  B  (Western 
Pacific  Fisheries  -  General)  to  subpart  E 
(Bottomfish  and  Seamount  Groundfish 
Fisheries).  Section  660.67(d)(3)  of  the 
current  bottomfish  regulations  that  refer 
to  1985  and  1986  "control  dates"  for 
limiting  access  to  the  fisheries  off  the 
NWHI,  Guam,  and  American  Samoa  is 
removed  since  it  is  imlikely  that  the 
Council  and  NMFS  will  use  such  old 
control  dates. 

Comments  and  Response 

NMFS  received  three  comments  from 
the  public  during  the  comment  period 
on  the  proposed  rule  which  ended 
February  22, 1999. 

Comment.  Three  commenters 
expressed  thefr  support  for  setting  aside 
two  permits  for  a  Western  Pacific 
Commimity  Development  Program. 

Response:  NMFS  agrees. 

Changes  to  the  Proposed  Rule 

Except  for  insertion  of  specific  dates 
in  §  660.61(a)(3)  and  (b)(3),  no  changes 
were  made  to  the  proposed  rule.  The 
regulatory  text  of  this  final  rule  is  the 
same  as  the  regxUatory  text  of  the 
proposed  rule. 

Classification 

The  Administrator,  Southwest  Region, 
NMFS,  determined  that  FMP 
Amendment  5  is  necessary  for  the 
conservation  and  management  of  the 
bottomfish  and  seamoimt  groundfish 
fisheries  of  the  Western  Pacific  region 
and  that  it  is  consistent  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
other  applicable  laws. 

This  mial  rule  has  been  determined  to 
be  not  significant  for  the  piuposes  of 
E.O.  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule,  if  adopted  as  proposed,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
No  conunents  were  received  regarding 
this  certification.  As  a  result,  a 
regidatory  flexibility  analysis  was  not 
prepared. 

Tnis  rule  contains  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA). 
Notwithstanding  any  other  provision  of 
the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 


to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  0MB  control  number. 
The  collection  of  this  information  has 
been  approved  by  OMB,  under  OMB 
control  nimiber  0648-0204  for  Federal 
fishing  permits. 

The  public  reporting  burden  for  these 
requirements  is  estimated  to  be  45 
minutes  for  a  Mau  Zone  limited  access 
permit  application,  2  hours  for  a  permit 
appeal  submission,  and  1  hour  for 
permit  renewal  exemption  request  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  This  rule  also  restates  an 
information  collection  requirement 
already  approved  by  OMB  under  control 
number  0648-0204.  An  application  for 
a  Ho'omalu  Zone  limited  access  permit 
is  estimated  to  take  2  hours  for  an  initial 
application  and  1  hour  for  an 
application  for  renewal.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  the  data  requirements, 
including  suggestions  for  reducing  the 
burden  to  NMFS  (see  ADDRESSES)  and 
to  the  Office  of  Information  and 
Regulatory  A^irs,  OMB,  Washington. 
D.C.  20503  (ATTN:  NOAA  Desk 
Officer). 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procediu«,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  22,  1999. 
Penelope  D.  Dalton, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  660  -  RSHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIRC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  660.12  is  amended  by 
removing  the  definitions  of  "Pacific 
Area  Office,"  and  "Qualifying  landing", 
revising  the  definition  of  "Owner"  and 
adding  a  definition  of  "Pacific  Islands 
Area  Office"  to  read  as  follows: 

§660.12    Definitions. 

***** 

OiiTier,  as  used  in  subparts  C  and  D 
of  this  part  and  §  660.61  (i)through  (m), 
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means  a  person  who  is  identified  as  the 
current  jwner  of  the  vessel  as  described 
in  the  C  jrtificate  of  Documentation 
{Form  C  &-1270)  issued  by  the  USCG  for 
a  docun  ented  vessel,  or  in  a  registration 
certifica  te  issued  by  a  state,  a  territory, 
or  the  U  3CG  for  an  imdocumented 
vessel.  J  is  used  in  subpart  F  of  this  part 
and  §  66  D.61(c)  through  (h).  the 
definiticn  of  "owner"  in  §600.10  of  this 
chapter  :ontinues  to  apply. 

Pacific  Islands  Area  Office  means  the 
Pacific  lilands  Area  Office,  (PIAO) 
South w(  St  Region,  NMFS,  located  in 
Honolul  Li,  Hawaii.  The  address  and 
phone  number  may  be  obtained  from 
the  Regional  Administrator,  whose 
address  s  in  Table  1  to  §  600.502  of  this 
chapter 
*        » 

3.  Sec  ion  660.13  is  amended  by 
revising  paragraphs  (f),  (g),  and  (i)  to 
read  as  f  )llows: 


§660.13 


(f)  Fe4 
for  a 
F  of  this 
limited 
§660.61, 

(2)  PIAO 


(1)  PIAO  will  not  charge  a  fee 
pertnit  issued  under  subpart  D  or 
part,  or  for  a  Ho'omalu  Zone 
i  ccess  permit  issued  under 


;  calcuL  ited 


applicat^n 

limited 

transfers 

Zone  liniited 

permit  n 

is 

proceduj  es 

Handboc  k 

Administrator, 

admi 

product 

exceed 

each 

fee  must 

Failure 


)r: 


si  ich  I 


issuance 
Zone  limiited 

(g) 
under 
are  valid 
permit 
suspended 
part  904. 

(2)  Pertnits 
this  part 
Decembet 


Permits  and  fees. 


will  charge  a  fee  for  each 
for  a  Hawaii  longline 
^cess  permit  (including  permit 
and  permit  renewals)  and  Mau 
access  permit  (including 
^newals).  The  amount  of  the  fee 
in  accordance  with  the 
of  the  NOAA  Finance 
,  avciilable  from  the  Regional 
for  determining  the 
nisHrative  costs  of  each  special 
service.  The  fee  may  not 
costs  and  is  specified  with 
app  lication  form.  The  appropriate 
accompany  each  application, 
pay  the  fee  will  preclude 
of  a  Hawaii  longline  or  Mau 
access  permit. 
£xd/rafio/i.  (1)  Permits  issued 
su  jparts  C,  D,  and  F  of  this  part 

for  the  period  specified  on  the 
unless  transferred,  revoked, 
or  modified  under  15  CFR 


ti) 


issued  under  subpart  E  of 
jxpire  at  2400  local  time  on 
31. 


(i)  Trahsfer  An  application  for  a 
permit  ti  msfer  under  §§  660.21(h), 
660.41  (e  ,  or  660.61(e),  or'for 
registrati  3n  of  a  permit  for  use  with  a 
replacement  vessel  under  §660.61(k), 
must  be  !  ubmitted  to  the  PIAO  as 
describee  in  paragraph  (c)  of  this 
section. 


4.  Section  660.61  is  revised  to  read  as 
follows: 

§660.61    Permits. 

(a)  Applicability.  (1)  The  owner  of  any 
vessel  used  to  fish  for  bottomfish 
management  unit  species  in  the 
Northwestern  Hawaiian  Islands  Subarea 
must  have  a  permit  issued  under  this 
section  and  the  permit  must  be 
registered  for  use  with  the  vessel. 

(2)  The  PIAO  will  not  register  a  single 
vessel  for  use  with  a  Ho'omalu  Zone 
permit  and  a  Mau  Zone  permit  at  the 
same  time. 

(3)  Mau  Zone  permits  issued  before 
June  14, 1999  become  invalid  Jime  14, 
1999,  except  that  a  permit  issued  to  a 
person  who  submitted  a  timely 
application  under  paragraph  (i)  of  this 
section  is  valid  until  the  permit  holder 
either  receives  a  Mau  Zone  limited  entry 
permit  or  until  final  agency  action  is 
taken  on  the  permit  holder's 
application.  The  Ho'omalu  Zone  and  the 
Mau  Zone  limited  entry  systems 
described  in  this  section  are  subject  to 
abolition,  modification,  or  additional 
effort  limitation  programs. 

(b)  Submission.  (1)  An  application  for 
a  permit  required  under  this  section 
must  be  submitted  to  the  PIAO  as 
described  in  §  660. 1 3 .  (2)  Ho  'omalu 
Zone  limited  access  permit.  In  addition 
to  an  application  under  §  660.13(c),  each 
applicant  for  a  Ho'omalu  Zone  permit 
must  also  submit  a  supplementary 
information  sheet  provided  by  the 
PIAO,  which  must  be  signed  by  the 
vessel  owner  or  a  designee  and  include 
the  following  information: 

(i)  The  qualification  criterion  that  the 
applicant  believes  he  or  she  meets  for 
issuance  of  a  limited  access  permit; 

(ii)  A  copy  of  landings  receipts  or 
other  documentation,  with  a 
certification  from  a  state  or  Federal 
agency  thatihis  information  is  accurate, 
to  demonstrate  participation  in  the 
NWHI  bottomfish  fishery;  and 

(iii)  If  the  application  is  filed  by  a 
partnership  or  corporation,  the  names  of 
each  of  the  individual  partners  or 
shareholders  and  their  respective 
percentages  of  ownership  of  the 
partnership  or  corporation. 

(3)  Mau  Zone  limited  access  permit. 
The  PIAO  will  not  accept  applications 
for  a  new  Mau  Zone  permit  after  June 
14, 1999.  In  addition  to  an  application 
under  §  660.13(c),  each  applicant  for  a 
Mau  Zone  permit  must  also  submit  a 
supplementary  information  sheet 
provided  by  the  PIAO,  which  must  be 
signed  by  the  vessel  owner  or  a  designee 
and  include  the  following  information: 

(i)  The  qualification  criterion  that  the 
applicant  believes  he  or  she  meets  for 
issuance  of  a  limited  access  permit; 


(ii)  Ckjpy  of  State  of  Hawaii  catch 
report(s)  to  demonstrate  that  the 
permitted  vessel  had  made  qualifying 
landings  of  bottomfish  fi-om  the  Mau 
Zone;  and 

(iii)  If  the  application  is  filed  by  a 
partnership  or  corporation,  the  names  of 
each  of  the  individual  partners  or 
shareholders  and  their  respective 
percentage  of  ownership  of  the 
partnn^hip  or  corporation. 

(c)  Sa7e  or  tmnsjer  of  Ho'omalu 
limited  access  permits  to  new  vessel 
owners.  (1)  A  Ho'omalu  zone  permit 
may  not  be  sold  or  otherwise  transferred 
to  a  new  owner. 

(2)  A  Ho'omalu  zone  permit  or 
permits  may  be  held  by  a  partnership  or 
corporation.  If  50  percent  or  more  of  the 
ownership  of  the  vessel  passes  to 
persons  other  than  those  listed  in  the 
original  application,  the  permit  will 
lapse  and  must  be  surrendered  to  the 
Re^onal  Administrator. 

(d)  Transfer  of  Ho'omalu  Zone  limited 
access  permits  to  replacement  vessels. 
(1)  Upon  application  by  the  owner  of  a 
permitted  vessel,  the  Regional 
Administrator  will  transfer  that  owner's 
permit  to  a  replacement  vessel  owned 
by  that  owner,  provided  that  the 
replacement  vessel  does  not  exceed  60 
ft  (18.3  m)  in  length.  The  replacement 
vessel  must  be  put  into  service  no  later 
than  12  months  after  the  owner  applies 
for  the  transfer,  or  the  transfer  shall  be 
void. 

(2)  An  owner  of  a  permitted  vessel 
may  apply  to  the  Regional 
Administrator  for  transfer  of  that 
owner's  permit  to  a  replacement  vessel 
greater  than  60  ft  (18.3  m)  in  length.  The 
Regional  Administrator  may  transfer  the 
permit  upon  determining,  after 
consultation  with  the  Council  and 
considering  the  objectives  of  the  limited 
access  program,  that  the  replacement 
vessel  has  catching  power  that  is 
comparable  to  the  rest  of  the  vessels 
holding  permits  for  the  fishery,  or  has 
catching  power  that  does  not  exceed 
that  of  the  original  vessel,  and  that  the 
transfer  is  not  inconsistent  with  the 
objectives  of  the  program.  The  Regional 
Administrator  shall  consider  vessel 
length,  range,  hold  capacity,  gear 
limitations,  and  other  appropriate 
factors  in  making  determinations  of 
catching  power  equivalency  and 
comparability  of  the  catching  power  of 
vessels  in  the  fishery. 

(e)  Ho'omalu  Zone  limited  access 
permit  renewal.  (1)  A  qualifying  landing 
for  Ho'omalu  Zone  permit  renewal  is  a 
landing  of  at  least  2,500  lb  (1,134  kg)  of 
bottomfish  management  unit  species 
from  the  Ho'omalu  Zone  or  a  landing  of 
at  least  2,500  lb  (1,134  kg)  of  fish  from 
the  Ho'omalu  Zone,  of  which  at  least  50 
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percent  by  weight  was  bottomfish 
management  unit  species.  A  permit  is 
eligible  for  renewal  for  the  next  calendar 
year  if  the  vessel  covered  by  the  permit 
made  three  or  more  qualifying  landings 
during  the  current  calendar  year. 

(2)  The  owner  of  a  permitted  vessel 
that  did  not  make  three  or  more 
qualifying  landings  of  bottomfish  in  a 
year  may  apply  to  the  Regional 
Administrator  for  waiver  of  the  landing 
requirement.  If  the  Regional 
Administrator  finds  that  failure  to  make 
three  landings  was  due  to  cimunstances 
beyond  the  owner's  control,  the 
Regional  Administrator  may  renew  the 
permit.  A  waiver  may  not  be  granted  if 
the  failure  to  make  three  landings  was 
due  to  general  economic  conditions  or 
market  conditions,  such  that  the  vessel 
operations  would  not  be  profitable. 

(f)  Issuance  of  new  Ho'omalu  Zone 
limited  access  permits.  The  Regional 
Administrator  may  issue  new  Ho'omalu 
Zone  limited  access  permits  under 

§  660.13  if  the  Regional  Administrator 
determines,  in  consultation  with  the 
Council, -that  bottomfish  stocks  in  the 
Ho'omalu  Zone  are  able  to  support 
additional  fishing  effort. 

(g)  Eligibility  for  new  Ho'omalu  Zone 
limited  access  permits.  When  the 
Regional  Administrator  has  determined 
that  new  permits  may  be  issued,  they 
shall  be  issued  to  applicants  based  upon 
eligibility,  determined  as  foUows: 

(1)  Point  system,  (i)  Two  points  will 
be  assigned  for  each  year  in  which  the 
applicant  was  owner  or  captain  of  a 
vessel  that  made  three  or  more  of  any 
of  the  following  types  of  landings  in  the 
NWHI: 

(A)  Any  amount  of  bottomfish 
management  unit  species,  regardless  of 
weight,  if  made  on  or  before  August  7, 
1985; 

(B)  At  least  2,500  lb  {1,134  kg)  of 
bottomfish  management  unit  species,  if 
made  after  August  7,  1985;  or 

(C)  At  least  2,500  lb  (1,134  kg)  of  any 
fish  lawfully  harvested  from  the  NWHI, 
of  which  at  least  50  percent  by  weight 
was  bottomfish,  if  made  after  August  7, 
1985. 

(ii)  One  point  will  be  assigned  for 
each  year  in  which  the  applicant  was 
owner  or  captain  of  a  vessel  that  landed 
at  least  6,000  lb  (2,722  kg)  of  bottomfish 
from  the  main  Hawaiian  Islands. 

(iii)  For  any  one  year,  points  will  be 
assigned  under  either  paragraph  (g)(l)(i) 
or  (g)(l)(ii)  of  this  section,  but  not  under 
both  paragraphs. 

(iv)  Before  the  Regional  Administrator 
issues  an  Ho'omalu  zone  permit  to  fish 
for  bottomfish  under  this  section,  the 
primary  operator  and  relief  operator 
named  on  the  application  form  must 


have  completed  a  protected  species 
workshop  conducted  by  NMFS. 

(2)  Restrictions.  An  applicant  must 
own  at  least  a  25-percent  share  in  the 
vessel  that  the  permit  would  cover,  and 
only  one  permit  will  be  assigned  to  any 
vessel. 

(3)  Order  of  issuance.  New  permits 
shall  be  awarded  to  applicants  in 
descending  order,  starting  with  the 
applicant  with  the  largest  number  of 
points.  If  two  or  more  persons  have  an 
equal  nimiber  of  points,  and  there  are 
insufficient  new  permits  for  all  such 
applicants,  the  new  permits  shall  be 
awarded  by  the  Regional  Administrator 
through  a  lottery. 

(4)  Notification.  The  Regional 
Administrator  shall  place  a  notice  in  the 
Federal  Register  and  shall  use  other 
means  to  notify  prospective  applicants 
of  the  opportunity  to  file  applications 
for  new  permits  imder  this  program. 

(h)  Eligibility  for  new  Mau  Zone 
limited  access  permits  (1)  The  PIAO 
will  issue  an  initial  Mau  Zone  permit  to 
a  vessel  owner  who  qualifies  for  at  least 
three  points  under  the  following  point 
system: 

(i)  An  owner  who  held  a  Mau  Zone 
permit  on  or  before  December  17, 1991, 
and  whose  permitted  vessel  made  at 
least  one  qualifying  landing  of 
bottomfish  management  unit  species  on 
or  before  December  17, 1991,  shall  be 
assigned  1.5  points. 

(ii)  An  owner  whose  permitted  vessel 
made  at  least  one  qualifying  landing  of 
bottomfish  management  unit  species 
during  1991,  shall  be  assigned  0.5  point. 

(iii)  An  owner  whose  permitted  vessel 
made  at  least  one  qualifying  landing  of 
bottomfish  management  unit  species 
during  1992,  shall  be  assigned  1.0  point. 

(iv)  An  owner  whose  permitted  vessel 
made  at  least  one  qualifying  landing  of 
bottomfish  management  unit  species 
during  1993,  shall  be  assigned  1.5 
points. 

(v)  An  owner  whose  permitted  vessel 
made  at  least  one  qualifying  landing  of 
bottomfish  management  imit  species 
during  1994,  shall  be  assigned  2.0 
points. 

(vi)  An  owner  whose  permitted  vessel 
made  at  least  one  qualifying  landing  of 
bottomfish  management  unit  species 
during  1995,  shall  be  assigned  2.5 
points. 

(vii)  An  ov»mer  whose  permitted 
vessel  made  at  least  one  qualifying 
landing  of  bottomfish  management  imit 
species  during  1996,  shall  be  assigned 
3.0  points. 

(viii)  Before  the  PIAO  issues  a  Mau 
Zone  permit  to  fish  for  bottomfish  under 
this  section,  the  primary  operator  and 
relief  operator  named  on  the  application 


form  must  have  completed  a  protected 
species  workshop  conducted  by  NMFS. 

(2)  For  piuposes  of  this  paragraph 
§  660.61(h),  a  "qualifying  landing" 
means  any  amount  of  bottomfish 
management  unit  species  lawfully 
harvested  from  the  Mau  Zone  and 
offloaded  for  sale.  No  points  shall  be 
assigned  to  an  owner  for  any  qualifying 
landings  reported  to  the  State  of  Hawaii 
more  than  1  year  after  the  landing. 

(3)  More  than  one  Mau  Zone  permit 
may  be  issued  to  an  owner  of  two  or 
more  vessels,  provided  each  of  the 
owner's  vessels  for  which  a  permit  will 
be  registered  for  use  has  made  the 
required  qualifying  landings  for  the 
owner  to  be  assigned  at  least  three 
eligibility  points. 

(4)  A  Mau  Zone  permit  holder  who 
does  not  own  a  vessel  at  the  time  initial 
permits  are  issued  must  register  the 
permit  for  use  with  a  vessel  owned  by 
the  permit  holder  within  12  months 
from  the  date  the  permit  was  issued.  In 
the  interim,  the  permit  holder  may 
register  the  permit  for  use  with  a  leased 
or  chartered  vessel.  If  within  12  months 
of  initial  permit  issuance,  the  permit 
holder  fails  to  apply  to  the  PIAO  to 
register  the  permit  for  use  with  a  vessel 
owned  by  the  permit  holder,  then  the 
permit  expires. 

(5)  For  each  of  paragraphs  (h)(l)(i) 
through  {h)(l)(viii)  of  this  section,  the 
PIAO  shall  assign  points  based  on  the 
landings  of  one  permitted  vessel  to  only 
one  owner  if  the  vessel  did  not  have 
multiple  owners  during  the  time  frame 
covered  by  the  subordinate  paragraphs. 
If  a  vessel  had  multiple  owners  during 
a  time  frame  covered  by  any  of 
paragraphs  (h)(l)(i)  through  (h)(l)(viii) 
of  this  section  (including  joint  owners, 
partners,  or  shareholders  of  a  corporate 
owner),  the  PIAO  will  assign  the  points 
for  that  subordinate  paragraph  to  a 
single  owner  if  only  one  owner  submits 
an  application  with  respect  to  the 
landings  of  that  vessel  during  that  time 
frame.  If  multiple  owners  submit 
separate  applications  with  respect  to  the 
same  landings  of  the  same  vessel  dining 
the  same  time  frame,  then  the  PIAO 
shall: 

(i)  Adhere  to  any  written  agreement 
between  the  applicants  with  respect  to 
who  among  them  shall  be  assigned  the 
aggregate  point(s)  generated  by  landings 
during  such  time  frame(s),  or 

(ii)  If  there  is  no  agreement: 

(A)  Shall  issue  the  applicants  a  joint 
permit  provided  the  vessel's  landings 
during  such  time  fi-ames  generated  at 
least  three  points,  or 

(B)  in  the  event  the  vessel's  landings 
dining  such  time  frame(s)  generated  less 
than  three  points,  shall  not  assign  any 
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points  'enerated  by  the  vessel's 
landinj  s  during  such  time  frame{s). 

(i)  O  vnership  requirements  and 
registrc  tion  ofMau  Zone  limited  access 
permit,  for  use  with  other  vessels.  (1)  A 
Mau  Z(  ne  permit  may  be  held  by  an 
indivic  ual,  partnership,  or  corporation. 
No  moi  e  than  49  percent  of  the 
under!;  ing  owTiership  interest  in  a  Mau 
Zone  p  (rmit  may  be  sold,  leased, 
charter  'A,  or  otherwise  transferred  to 
anothei  person  or  entity.  If  more  than  49 
percent  of  the  imderlying  ownership  of 
the  pen  nit  passes  to  persons  or  entities 
other  ti  an  those  listed  in  the  original 
permit  ipplication  supplemental 
informc  tion  sheet,  then  the  permit 
expires  and  must  be  surrendered  to  the 
PIAO. 

(2)  A  Vlau  Zone  permit  holder  may 
apply  u  ader  §  660.13  to  the  PIAO  to 
register  the  permit  for  use  with  another 
vessel  i  that  vessel  is  owned  by  the 
permit  lolder,  and  is  no  longer  than  60 
ft  (18.3  n). 

(3)  If  I  Mau  Zone  permit  holder  sells 
the  vess  el,  for  which  the  permit  is 
register  sd  for  use,  the  permit  holder 
must  w  thin  12  months  of  the  date  of 
sale  apj  ly  to  the  PIAO  to  register  the 
permit  I  or  use  with  a  vessel  owned  by 
the  pen  lit  holder.  If  the  permit  holder 
has  not  applied  to  register  a  replacement 
vessel  V  ithin  12  months,  then  the 
permit  ( xpires. 

(4)  If  1 1  permitted  vessel  owned  by  the 
permit  Ikolder  is  sold  or  becomes 
unseaw  )rthy,  the  Mau  Zone  permit  with 
which  t  le  vessel  was  registered  may  be 
register*  d  for  use  with  a  leased  or 
chartere  d  vessel  for  a  period  not  to 
exceed    2  months  firom  the  date  of 
registral  on  of  the  leased  or  chartered 
vessel.  I  by  the  end  of  that  12-month 
period  t  le  permit  holder  fails  to  apply 
to  the  P  AO  to  register  the  permit  for  use 
with  a  v  Bssel  owned  by  the  permit 
holder,  hen  the  permit  expires. 

(j)  Ma  1  Zone  limited  access  permit 
renewal  (1)  A  Mau  Zone  permit  will  be 
eligible  or  renewal  if  the  vessel  for 
which  t  le  permit  is  registered  for  use 
made  at  least  five  separate  fishing  trips 
with  lar  dings  of  at  least  500  lb  (227  kg) 
of  bottoi  nfish  management  unit  species 
per  trip  luring  the  calender  year.  Only 
one  lane  ing  of  bottomfish  management 
unit  spe  :ies  per  fishing  trip  to  the  Mau 
Zone  wi  1  be  counted  toward  the 
landing  equirement. 

(2)  If  t  le  vessel  for  which  the  permit 
is  regist(  red  for  use  fails  to  meet  the 
landing  requirement  of  paragraph  (j)(l) 
of  this  section,  the  owner  may  apply  to 
the  Regi  jnal  Administrator  for  a  waiver 
of  the  la  iding  requirement.  Grounds  for 
a  waivei  are  limited  to  captain 
incapaci  tation,  vessel  breakdowms,  and 
the  loss  jf  the  vessel  at  sea  if  the  event 


prevented  the  vessel  fi-om  meeting  the 
landing  requirement.  Unprofitability  is 
not  sufficient  for  waiver  of  the  landing 
requirement. 

(3)  Failure  of  the  permit  holder  to 
register  a  vessel  for  use  under  the  permit 
does  not  exempt  a  permit  holder  from 
the  requirements  specified  in  this 
paragraph. 

(k)  Appeals  of  permit  actions.  (1) 
Except  as  provided  in  subpart  D  of  15 
CFR  part  904,  any  applicant  for  a  permit 
or  a  permit  holder  may  appeal  the 
granting,  denial,  or  revocation  of  his  or 
her  permit  to  the  Regional 
Administrator. 

(2)  In  order  to  be  considered  by  the 
Regional  Administrator,  such  appeal 
must  be  in  writing,  must  state  the  action 
appealed,  and  the  reasons  therefore,  and 
must  be  submitted  within  30  days  of  the 
appealed  action.  The  appellant  may 
request  an  informal  hearing  on  the 
appeal. 

(3)  The  Regional  Administrator,  in 
consultation  with  the  Council,  will 
decide  the  appeal  in  accordance  with 
the  FMP  and  implementing  regulations 
and  based  upon  information  relative  to 
the  application  on  file  at  NMFS  and  the 
Council,  the  summary  record  kept  of 
any  hearing,  the  hearing  officer's 
recommended  decision,  if  any,  and  any 
other  relevant  information. 

(4)  If  a  hearing  is  requested,  or  if  the 
Regional  Administrator  determines  that 
one  is  appropriate,  the  Regional 
Administrator  may  grant  an  informal 
hearing  before  a  hearing  officer 
designated  for  that  purpose.  The 
applicant  or  permit  holder  may  appear 
personally  or  be  represented  by  counsel 
at  the  hearing  and  submit  information 
and  present  argvunents  as  determined 
appropriate  by  the  hearing  officer. 
Within  30  days  of  the  last  day  of  the 
hearing,  the  hearing  officer  shall 
recommend  in  writing  a  decision  to  the 
Regional  Administrator. 

(5)  The  Regional  Administrator  may 
adopt  the  hearing  officer's 
recommended  decision,  in  whole  or  in 
part,  or  may  reject  or  modify  it.  The 
Regional  Administrator's  decision  on 
the  application  is  the  final 
administrative  decision  of  the 
Department  of  Commerce,  and  is 
effective  on  the  date  the  Administrator 
signs  the  decision. 

5.  Section  660.62  is  amended  by 
revising  paragraph  (b),  removing 
paragraph  (c),  and  redesignating 
paragraphs  (d)  through  (f)  as  paragraphs 
(c)  through  (e),  respectively,  to  read  as 
follows: 

§660.62    Prohibitions. 


(b)  Fish  for,  or  retain  on  board  a 
vessel,  bottomfish  management  unit 
species  in  the  Ho'omalu  Zone  or  Mau 
Zone  without  the  appropriate  permit, 
registered  for  use  with  that  vessel, 
issued  under  §  660.13. 
***** 

6.  Section  660.67  is  amended  by 
removiiig  paragraph  (d)(3)  and  adding 
new  paragraph  (e)  to  read  as  follows: 

§  660.67    Framework  for  regulatory 
adjustments. 

***** 

(e)  Five-year  review.  The  Council  will 
conduct  a  comprehensive  review  on  the 
effectiveness  of  the  Mau  Zone  limited 
access  program  5  years  following 
implementation  of  the  program.  The 
Coimcil  will  consider  the  extent  to 
which  the  FMP  objectives  have  been 
met  and  verify  that  the  target  number  of 
vessels  established  for  the  fishery  is 
appropriate  for  current  fishing  activity 
levels,  catch  rates,  and  biological 
condition  of  the  stocks.  The  Council 
may  establish  a  new  target  number 
based  on  the  5-year  review. 

(FR  Doc.  99-10635  Filed  4-27-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Doclcet  No.  990304062-9062-01;  I.D. 
042399B] 

Fisheries  of  the  Economic  Exclusive 
Zone  Off  Alaska;  Groundfish  Fisheries 
by  Vessels  using  Hook-and-Line  Gear 
in  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Closure. 

SUIWMARY:  NMFS  is  prohibiting  directed 
fishing  for  groimdfish  by  vessels  using 
hook-and-line  gear  in  the  Gulf  of  Alaska 
(GOA),  except  for  sablefish  or  demersal 
shelf  rockfish.  This  action  is  necessary 
because  the  first  seasonal  bycatch 
mortality  allowance  of  Pacific  halibut 
apportioned  to  hook-and-line  gear 
targeting  groundfish,  other  than 
sablefish  or  demersal  shelf  rockfish,  in 
the  GOA  has  been  caught. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  24,  1999,  until  1200 
hrs,  A.l.t.,  May  18.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228 
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SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  oi  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Final  1999  Harvest  Specifications 
of  Groundfish  for  the  GOA  (64  FR 
12094,  March  11, 1999)  established  the 
Pacific  halibut  bycatch  mortality 
allowance  for  groimdfish  included  in 
the  other  hook-and-line  fishery,  which 
is  defined  at  §679.21(d){4)(iii)(C).  for 
the  first  season,  the  period  January  1, 
1999,  through  May  17, 1999,  as  250 
metric  tons.  The  other  hook-and-line 
fishery  includes  all  groundfish,  except 
sablefish  and  demersal  shelf  rockfish. 

In  accordance  with  §679.21(d)(7)(ii). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  first  seasonal 
apportiomnent  of  the  1999  Pacific 
halibut  bycatch  mortality  allowance 
specified  for  the  hook-and-line 
groundfish  fisheries,  other  than 
sablefish  or  demersal  shelf  rockfish,  in 
the  GOA  has  been  caught. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  groundfish,  other 
than  sablefish  or  demersal  shelf 
rockfish,  by  vessels  using  hook-and-line 
gear  in  the  GOA. 

Maximum  retcdnable  bycatch  amoimts 
may  be  foimd  in  the  regulations  at 
§  679.2D(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  overharvesting  the  first  seasonal 
apportionment  of  the  1999  Pacific 
halibut  bycatch  mortality  allowance 
specified  for  the  groimdfish  fisheries, 
other  than  sablefish  or  demersal  shelf 
rockfish,  by  vessels  using  hook-and-line 
gear  in  the  GOA.  A  delay  in  the  effective 
date  is  impracticable  and  contrary  to  the 
public  interest.  The  first  seasonal 
bycatch  mortality  allowance  of  Pacific 
halibut  apportioned  to  hook-and-line 
gear  targeting  groundfish,  other  than 
sablefish  or  demersal  shelf  rockfish,  in 
the  GOA  has  been  caught.  Fmlher  delay 
would  only  result  in  overharvest  which 
would  disrupt  the  FMP's  objective  of 
apportiorung  Pacific  halibut  bycatch 
allowances  throughout  the  year.  NMFS 


finds  for  good  cause  that  the 
implementation  of  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  23, 1999. 
Richard  W.  Surdi. 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-10633  Filed  4-23-99;  1:56  pm) 
BOUNC  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304062-9062-01;  l.D. 
042399A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Deep-water  Species 
Fishery  by  Vessels  Using  Trawl  Gear  in 
the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conomerce. 
action:  Closiu'e. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  second  seasonal  apportiomnent  of 
the  1999  Pacific  halibut  bycatch 
allowance  specified  to  the  deep-water 
species  fishery  in  the  GOA  has  been 
caught. 

dates:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  April  25, 1999.  until  1200 
hrs,  A.l.t,  July  4,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Pearson,  907^81-1780  or 
torn,  pearson@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 


The  Final  1999  Harvest  Specifications 
of  Groundfish  for  the  GOA  (64  FR 
12094,  March  11.  1999)  established  the 
Pacific  halibut  bycatch  allowance  for 
the  GOA  trawl  deep-water  species 
fishery,  which  is  defined  at 
§  679.21(d)(3)(iii)(B).  for  the  second 
season,  the  period  April  1.  1999. 
through  July  3,  1999,  as  300  metric  tons. 

In  accordance  with  §  679.21(d)(7)(i). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  the  1999  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  deep-water  species  fishery  in 
the  GOA  has  been  caught. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  the  deep-water 
species  fishery  by  vessels  using  trawl 
gear  in  the  GOA.  The  species  and 
species  groups  that  comprise  the  deep- 
water  species  fishery  are:  All  rockfish  of 
the  genera  Sebastes  and  Sebastolobus, 
deep-water  flatfish,  rex  sole,  arrowtooth 
floimder,  and  sablefish. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
fi-om  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  overharvesting  the  second 
seasonal  apportionment  of  the  1999 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  deep-water 
species  fishery  in  the  GOA.  A  delay  in 
the  effective  date  is  impracticable  and 
contrary  to  the  pubhc  interest.  The 
second  seasonal  apportionment  of  the 
Pacific  halibut  bycatch  allowance  has 
been  caught.  Further  delay  would  only 
result  in  overharvest  which  would 
disrupt  the  FMP's  objective  of 
apportioning  Pacific  halibut  mortality 
allowances  throughout  the  year.  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  23,  1999. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-10632  Filed  4-23-99;  1:56  pm) 
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of  the  FEDERAL  REGISTER 
lotices  to  the  public  of  the  proposed 
3f  rules  and  regulations.  The 
these  notices  is  to  give  interested 
opportunity  to  participate  in  the 
prior  to  the  adoption  of  the  final 


DEPAR-  MENT  OF  TRANSPORTATION 
Federal  jAviation  Adtninlstration 
14CFR 


>art39 
[Docket  h  o.  99-NM-17-AD] 
RIN212&-AA64 

Airwortr  iness  Directives;  Airbus  Model 
A310  Series  Airplanes 

AGENCY:  federal  Aviation 

Adminis  tration,  DOT. 

ACTION:  I  lotice  of  proposed  rulemaking 

(NPRM) 
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ADDRESSES 
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:  This  document  proposes  the 
of  a  new  airworthiness 
(AD)  that  is  applicable  to 
^irbus  Model  A3 10  series 
This  proposal  would  require 
inspections  to  detect  cracked 
support  brackets  of  the  upper 
uselage  fairings,  and 

of  any  discrepant  support 
mih  new  brackets.  This 
also  would  require 

of  the  fairing  seals  with 
f  roved  seals;  modification  of 
panels;  and  installation  of 
ll^eads;  which  would  constitute 
action  for  the  repetitive 
.  This  proposal  is  prompted 
of  mandatory  continuing 
information  by  a  foreign 
airvjorthiness  authority.  The 

fied  by  the  proposed  AD 
intended  to  prevent  reduced 

integrity  of  the  fairing  support 
which  could  result  in  loss  of 
to-fuselage  fairings  during 
'  consequent  structural 
the  airplane. 
C(  tmments  must  be  received  by 
999. 


Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adminisi  ration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attentiot :  Rules  Docket  No.  99-NM- 
17-AD,  1501  Lind  Avenue,  SW., 
Renton,  M^ashington  98055-^056. 
Commen  s  may  be  inspected  at  this 
location  1  letween  9:00  a.m.  and  3:00 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-17-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 


Federal  Register 

Vol.  64,  No.  81 

Wednesday,  April  28,  1999 


99-NM-17-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A310  series  airplanes. 

The  DGAC  advises  mat  it  has  received 
several  reports  of  loss  of  the  upper 
wing-to-fuselage  fairings  during  flight. 
The  loss  of  these  fairings  is  attributed  to 
cracked  or  broken  support  brackets  that 
attach  the  three  wing-to-fuselage  fairings 
located  between  fuselage  frame  (FR)  40 
and  FR54.2.  Investigation  revealed  that 
the  cracking  of  the  support  brackets 
occurred  because  of  bending  of  the 
forward  and  aft  panels  caused  by  a  lack 
of  stiffness  along  the  lower  edge  of  the 
panels,  due  to  a  step  in  the  center 
fairing  panel  at  FR47. 

To  prevent  such  discrepancies,  a  new 
center  fairing  panel  with  no  step, 
together  with  new  support  brackets  (in 
a  location  closer  to  the  upper  edge  of  the 
panel),  was  installed  on  certain  other 
Airbus  Model  A310  series  airplanes. 
Subsequently,  additional  reports  were 
received  of  cracked  or  broken  support 
brackets,  again  resulting  in  loss  of  the 
wing-to-fuselage  fairings  during  flight. 
Further  investigation  revealed  the 
ultimate  cause  of  the  loss  of  the  fairings 
to  be  vibration  induced  by  ram  air 
penetrating  between  the  fairing  and  the 
fuselage,  which  caused  the  aft  fairing 
support  brackets  to  break.  Such 
conditions,  if  not  detected  and 
corrected,  could  result  in  loss  of  the 
wing-to-fuselage  fairings  during  flight, 
and  consequent  structural  damage  to  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Airbus 
Service  Bulletin  A310-53-2078, 
Revision  1,  dated  March  24,  1997, 
which  describes  procedures  for 
repetitive  inspections  to  detect  cracked 
or  broken  support  brackets  of  the  upper 
wing-to-fuselage  fairing,  and 
replacement  of  any  discrepant  support 
brackets  with  new  brackets. 

The  manufacturer  also  has  issued 
Airbus  Service  Bulletin  A310-53-2083, 
Revision  02,  dated  May  5, 1998,  which 
describes  procedures  fbr  replacement  of 
the  fairing  seals  with  new,  improved 
seals;  modification  of  the  fairing  panels; 
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and  installation  of  new  bulkheads; 
which  eliminates  the  need  for  the 
repetitive  inspections. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  Airbus  Service  Bulletin  A310- 
53-2078.  Revision  1,  as  mandatory;  and 
Airbus  Service  Bulletin  A310-53-2083. 
Revision  02,  as  recommended;  and 
issued  French  airworthiness  directives 
97-175-228(B)  Rl  and  98-^50-261(B). 
both  dated  November  18. 1998.  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletins 

Operators  should  note  that,  imlike  the 
procediu-es  described  in  Airbus  Service 
Bulletin  A31O-53-2078.  Revision  1,  this 
proposed  AD  would  not  permit  further 
flight  if  cracks  are  detected  in  the 
support  brackets  of  the  wing-to-fuselage 
fairing.  The  FAA  has  determined  that, 
because  of  the  safety  implications  and 
consequences  associated  with  such 
cracking,  any  subject  support  bracket  of 
the  wing-to-fuselage  fairing  that  is  found 
to  be  cracked  must  be  replaced  prior  to 
further  flight. 

Cost  Impact 

The  FAA  estimates  that  47  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 


rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $5,640,  or 
$120  per  airplane,  per  inspection  cycle. 

It  wotdd  take  approximately  6  work 
hours  per  airplane  to  accomplish  the 
proposed  replacement,  modification, 
and  installation,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
would  cost  approximately  $1,690  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  replacement,  modification 
and  installation  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$96,350,  or  $2,050  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  laqtact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 

ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  99-NM-17-AD. 

Applicability:  Model  A310-200  series 
airplanes,  on  which  Airbus  Modification 
4800  or  4906  has  been  accomplished;  and 
Model  A310-300  series  airplanes  on  which 
Airbus  Modification  11758  has  not  been 
accomplished;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  support  brackets  of  the  upper  wing-to- 
fuselage  fairing,  which  could  result  in  loss  of 
the  wing-to-fuselage  fairings  during  flight, 
and  consequent  structural  damage  to  the 
airplane,  accomplish  the  following: 

Initial/Repetitrve  Inspections 

(a)  Prior  to  the  accumulation  of  5,000  total 
flight  hours  or  within  1,200  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  Perform  a  detailed  visual 
inspection  to  detect  cracked  or  broken 
support  brackets  of  the  upper  wing-to- 
fuselage  fairings,  in  accordance  with  Airbus 
Service  Bulletin  A310-53-2078,  Revision  1, 
dated  March  24, 1997.  Repeat  the  detailed 
visual  inspection  thereafter  at  intervals  not  to  _ 
exceed  2,500  flight  hours. 

Corrective  Action 

(b)  If  any  discrepancy  is  detected  during 
any  inspection  required  by  paragraph  (a)  of 
this  AD,  prior  to  further  flight,  replace  the 
discrepant  support  bracket  with  a  new 
bracket  in  accordance  with  Airbus  Service 
Bulletin  A31O-53-2078,  Revision  1,  dated 
March  24,  1997.  Repeat  the  inspection 
required  by  paragraph  (a)  of  this  AD 
thereafter  at  intervals  not  to  exceed  2,500 
flight  hours. 

Terminating  Action 

(c)  Within  2  years  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD. 

(1)  Perform  the  initial  inspection  required 
by  paragraph  (a)  of  this  AD  in  accordance 
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with  Airlus  Service  Bulletin  A310-53-2078, 
Revision  1.  dated  March  24.  1997. 

(2)  Ref  lace  the  fairing  seals  with  new, 
improve(  seals;  modify  the  fairing  panels; 
and  insts  II  new  bulkheads;  in  accordance 
with  Airl  us  Service  Bulletin  A3 10-53-2083. 
Revision  Q2.  dated  May  5.  1998. 
Accompl  shment  of  these  actions  constitutes 
terminati  ng  action  for  the  repetitive 
inspectia  i  requirements  of  this  AD. 

Altemati  m  Methods  of  Compliance 

(d)  An  ilternative  method  of  compliance  or 
adjustme  it  of  the  compliance  time  that 
provides  in  acceptable  level  of  safety  may  be 
used  if  af  proved  by  the  Manager, 
Intematicjnal  Branch,  ANM-116.  FAA, 

Airplane  Directorate.  Operators 
subiiit  their  requests  through  an 
e  FAA  Principal  Maintenance 
who  may  add  comments  and  then 
the  Manager,  International  Branch. 


Transpor 

shall 

appropri^i 

Inspector 

send  it  to 

ANM-11 


Note  2: 

existence 
compliante 
obtained 
ANM-11 
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Information  concerning  the 

of  approved  alternative  methods  of 

with  this  AD,  if  any,  may  be 
rom  the  International  Branch, 


Special  F 

(e)  Spe(  iai 
accordan(  e 
of  the  Fee  eral 
21.197  an  1 
a  location 
can  be  ac(  omplished 

Note  3: 
in  French 
228(B)  Rl 
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ight  Permits 

flight  permits  may  be  issued  in 

with  sections  21.197  and  21.199 

Aviation  Regulations  (14  CFR 

21.199)  to  operate  the  airplane  to 

where  the  requirements  of  this  AD 

omplished. 

The  subject  of  this  AD  is  addressed 
airworthiness  directives  97-175- 
and  98-450-261  (B),  both  dated 
18.  1998. 


i  1  Renton,  Washington,  on  April  21, 


Issued 
1999. 

DarreU  Mj  Pederson, 

Acting  Mt  nager.  Transport  Airplane 

Aircraft  Certification  Service. 
0604  Filed  4-27-99;  8:45  am) 
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BILLING  CO  IE  4910-13-P 


DEPART  WENT  OF  TRANSPORTATION 
i  Aviation  Admlnistratton 


Part  39 

Mb-  98-SW-42-AD] 


Airworth  ness  Directives;  McDonnell 
Douglas  Helicopter  Systems  Model 
MD-900  Helicopters 

AGENCY:  ='edera]  Aviation 

Adminis  ration,  DOT. 

ACTION:  ^  otice  of  proposed  rulemaking 

(NPRM). 


SUMMARY  This  document  proposes  to 
supersed  ;  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  1  lelicopter  Systems  (MDHS) 
Model  M  D-900  helicopters,  that 
currently  requires  applying  specified 
serial  nui  ibers  and  establishing  life 
limits  for  certain  parts.  This  proposal  is 


prompted  by  additional  analysis  that 
supports  an  increase  in  the  life  limits  of 
certain  parts.  The  actions  specified  by 
this  AD  are  intended  to  increase  the  Life 
limits  for  various  parts. 
DATES:  Comments  must  be  received  on 
or  before  June  28,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-42- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
DiLibero.  Aerospace  Engineer,  Aircraft 
Certification  Office,  Airframe  Branch, 
FAA,  3960  Paramount  Blvd.,  Lakewood. 
CA  90712,  telephone  562-627-5231,  fax 
number  562-627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW^2-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 


Docket  No.  98-SW-42-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

On  June  17,  1997,  the  FAA  issued  AD 
97-13-09,  Amendment  39-10056  (62 
FR  34163),  applicable  to  MDHS  Model 
MD-900  helicopters.  The  AD  required 
applying  a  specified  serial  niunber  (S/N) 
to  the  following  parts:  For  helicopters 
with  S/N  0002  through  0012,  to  the  mid- 
forward  truss  assembly,  Part  Number 
(P/N)  900F2401200-102.  and  to  the 
forward  and  aft  deck  fitting  assemblies, 
P/N  900F240150O-103  and 
900F240 1600-1 03;  for  helicopters  with 
S/N  0002  through  0048,  to  the  vertical 
stabilizer  control  system  (VSCS) 
bellcrank  assemblies,  P/N 
900F2341 712-101.  900FP341712-103, 
and  to  the  mid-aft  truss  strut  assembly, 
P/N  900F2401300-103.  The  AD 
required  reducing  the  life  limits  for  the 
nonrotating  swashplate  assembly,  P/N 
900C2010192-105,  -107,  -109,  and 
-111,  to  554  hours  time-in-service  (TIS); 
the  collective  drive  link  assembly,  P/N 
900C2010207-1O1,  to  1,480  hours  TIS; 
and  the  self-aligning,  spherical/slider 
main  rotor  bearing  P/N  900C3010042- 
103,  to  480  hours  TIS.  The  AD  required 
establishing  life  limits  for  the  VSCS 
bellcrank  assembly,  P/N  900FP341712- 
103,  and  the  bellcrank  arm,  P/N 
900F2341713-101  (used  in  the  VSCS 
bellcrank  assembly,  P/N  900F2341712- 
101),  of  2.700  hours  TIS.  That  action 
was  prompted  by  the  need  to  establish 
life  limits  for  various  parts  and  to 
reduce  the  life  limits  on  other  parts  to 
prevent  fatigue  failiue  of  those  parts  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD, 
additional  analysis  supports  an  increase 
in  the  life  limits  for  certain  parts.  The 
action  in  that  AD  of  applying  S/N's  to 
certain  parts  and  establishing  a  life  limit 
for  the  VSCS  bellcrank  assembly,  P/N 
900FP341712-103,  of  2,700  hours  TIS 
remains  the  same  except  that  the  correct 
P/N  for  the  bellcrank  arm  is  P/N 
900F2341 712-101.  This  document 
proposes  increasing  the  life  limits  for 
the  nonrotating  swashplate,  P/N 
900C2010192-105,  -107, -109, and 
-111,  to  1,800  hours  TIS;  the  collective 
drive  link  assembly,  P/N  900C2010207- 
101,  to  3,307  hours  TIS;  and  the  self- 
aligning,  spherical/slider  main  rotor 
bearing.  P/N  900C3010042-103.  to  2.030 
hours  TIS.  The  new  life  limits  are  based 
on  modified  fatigue  spectrums.  fatigue 
tests,  and  flight  strain  data.  The  actions 
specified  in  this  proposal  would 
increase  the  life  limits  for  various  parts. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
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develop  on  other  MDHS  Model  MD-900 
helicopters  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  97- 
13-09  to  increase  the  life  limits  for 
certain  parts  and  correct  the  P/N  for  the 
bellcrank,  and,  as  in  AD  97-13-09. 
require  applying  S/N's  to  certain  parts 
and  establishing  a  life  limit  for  the 
VSCS  bellcrank  assembly. 

The  FAA  estimates  that  27  helicopters 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  2.5 
work  hovu-s  per  helicopter  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,050. 

The  regidations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10056  (62  FR 
34163,  June  25,  1997),  and  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

McDonnell  Douglas  Helicopter  Systems: 
Docket  No.  98-SW-42-AD.  Supersedes 
AD  97-13-09.  Amendment  39-10056. 
Docket  No.  96-SW-35-AD. 
Applicability:  McDonnell  Douglas 
Helicopter  Systems  (MDHS)  MD-900 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  establish 
appropriate  life  limits  for  various  parts, 
accomplish  the  following: 

(a)  On  or  before  attaining  the  following  life 
limits,  remove  from  service: 

(1)  The  nonrotating  swashplate  assembly, 
part  number  (P/N)  900C2010192-105,  -107, 
-109,  or  -111,  on  or  before  1,800  hours  TIS. 

(2)  The  collective  drive  link  assembly, 
P/N  900C2010207-101.  on  or  before  3.307 
hours  TIS. 

(3)  The  self-aligning,  spherical/slider  main 
rotor  bearing.  P/N  900C3010042-103.  on  or 
before  2,030  hours  TIS. 

(4)  The  vertical  stabilizer  control  system 
(VSCS)  bellcrank  assembly.  P/N 
900FP341712-103.  and  bellcrank  arm,  P/N 
900F2341712-101,  on  or  before  2,700  hours 
TIS. 

(b)  On  or  before  100  hours  TIS  after  July 
10.  1997,  or  before  October  31,  1999, 
whichever  occurs  first: 

(1)  For  Model  MD-900  helicopters  with 
serial  numbers  (S/N)  900-00002  through 
900-00012.  apply  the  appropriate  S/N  to  the 
mid-forward  truss  assembly.  P/N 
900F2401 200-102.  and  the  forward  and  aft 
deck-fitting  assemblies.  P/N  900F2401500- 
103  and  900F2401600-103. 

(2)  For  Model  MD-900  helicopters  with 
S/N  900-00002  through  900-00048,  apply 
S/N  to  the  left  and  right  VSCS  bellcrank 
assemblies,  P/N  900F2341712-101  and 
900FP341 712-103,  and  the  mid-aft  truss  strut 
assembly,  P/N  900F2401300-103. 

(3)  Apply  the  S/N  as  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD 
adjacent  to  the  existing  P/N  in  accordance 
with  the  Accomplishment  Instructions  of 
MDHS  Service  Bulletin  No.  900-039, 
Revision  2,  dated  March  12, 1997. 

(c)  This  AD  revises  the  Airworthiness 
Limitations  Section  of  the  MD-900 


Maintenance  Manual  by  increasing  the 
retirement  lives  for  certain  parts. 

Note  2:  The  Airworthiness  Limitations 
Section  of  the  MD-900  Rotorcraft 
Maintenance  Manual,  Reissue  1,  Revision  2, 
dated  July  24.  1998,  pertains  to  the  subject 
of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 
Operators  shall  submit  their  requests  through 

'  an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth.  Texas,  on  April  21, 
1999. 

Henry  A.  Armstrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-10619  Filed  4-27-99;  8:45  am) 
BKUNG  CODE  4910-13-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  49 
[REG-1 18620-97] 
RIN  1545-AV63 

Communications  Excise  Tax;  Prepaid 
Telephone  Cards;  Hearing  Cancellation 

agency:  Internal  Revenue  Service  (IRS). 

Treasiuy. 

ACnON:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 


summary:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  under 
section  4251  containing  proposed  rules 
for  the  application  of  the 
communications  excise  tax  to  prepaid 
telephone  cards  (PTCs). 
DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  May  5, 1999, 
at  10  a.m.,  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
LaNita  Van  Dyke  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190  (not  a  toll- 
free  nimfiber). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and/ or  notice  of 
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public  I  earing  that  appeared  in  the 
Federal  I  Register  on  Thursday, 
DecembJBr  17.  1998,  (63  FR  69585), 
annoum  ;ed  that  a  public  hearing  was 
schedul  ;d  for  Wednesday,  May  5,  1999, 
at  10  a.r  i.,  in  room  2615,  Internal 
Revenui  Building,  1111  Constitution 
Avenue  NW..  Washington,  DC.  The 
subject  ( if  the  public  hearing  is  proposed 
regulatif  ns  under  section  4251  of  the 
Internal  Revenue  Code.  The  public 
commer  t  period  for  these  proposed 
regulaticns  expired  on  Wednesday, 
March  1  ^  1999.  The  outlines  of  topics 
to  be  ad(  iressed  at  the  hearing  were  due 
on  Wednesday,  April  14,  1999. 

The  n(  itice  of  proposed  rulemaking 
and/or  n  otice  of  public  hearing, 
instruct*  d  those  interested  in  testifying 
at  the  pii  blic  hearing  to  submit  a  request 
to  speak  and  an  outline  of  the  topics  to 
be  addressed.  As  of  Wednesday,  April 
21, 1999I  no  one  has  requested  to  speak. 
Thereforp,  the  public  hearing  scheduled 
for  Wednesday,  May  5,  1999,  is 
cancellei  1. 
Cynthia  C  rigsby, 

Chief.  Re^  ulations  Unit,  Assistant  Chief 

Counsel  (i  Corporate). 

[FR  Doc.  <  9-10.566  Filed  4-27-99;  8:45  am] 

BOJJNG  CO  >E  4S3O-01-U 


ENVIROilMENTAL  PROTECTION 
AGENC\ 

40  CFR  Fart  261 
[FRL-6331-9] 

Availabilty  of  Report  to  Congress  on 
Fossil  Fijel  Combustion;  Request  for 
Commer  ts  and  Announcement  of 
Public  Hi  taring 


agency: 
Agency. 
action: 


•Jivironmental  Protection 
^  otice  of  availability. 


SUMMARY 
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The  Environmental  Protection 
we"  or  EPA)  is  today  making 
the  Agency's  Report  to 
on  Fossil  Fuel  Combustion 
rei  uired  by  section  8002(n)  of  the 
Conservation  and  Recovery 
(RCR\),  42  U.S.C.  6982(n).  The 
Congress  contains  a  detailed 
:  ossil  fuel  combustion  wastes 
previ|)usly  studied  (the  "remaining 
including  oil,  natiu-al  gas,  and 

combustion  wastes.  Its 
to  determine  whether  the 
fossil  fuel  combustion  wastes 
regain  their  exemption  from 
waste  regulations  as  provided 
3001(b)(3)(A)(i)  of  RCRA  and 
40  CFR  261.4(b)(4).  This 
is  often  referred  to  as  the 
Exi  imption.  The  report  presents 


the  Agency's  study  methods,  findings 
and  tentative  recommendations 
regarding  the  exemption  fi-om  hazardous 
waste  regulation  for  the  remaining  fossil 
fuel  combustion  wastes.  A  brief 
summary  of  the  tentative 
recommendations  appears  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

Information  submitted  in  public 
comments  and  at  a  public  hearing  will 
be  used  by  EPA  in  conjimction  with  the 
Report  to  Congress  to  make  a  final 
determination  on  the  regulatory  status 
of  these  remaining  fossil  fuel 
combustion  wastes. 
DATES:  EPA  will  accept  public 
comments  on  the  Report  to  Congress 
until  June  14,  1999.  The  Agency  will 
hold  a  public  hearing  on  the  Report  to 
Congress  on  May  21, 1999. 
ADDRESSES:  Those  persons  wishing  to 
submit  public  comments  must  send  an 
original  and  two  copies  of  their 
comments  referencing  EPA  docket 
number  F-1999-FF2P-FFFFF  to:  RCRA 
Docket  Information  Center  (5305W), 
U.S.  Environmental  Protection  Agency 
Headquarters  (EPA.HQ).  401  M  Street. 
SW.,  Washington,  DC,  20460.  Hand 
deliveries  of  comments  should  be  made 
to  the  Arlington,  VA  address  below. 
Comments  may  also  be  submitted 
electronically  through  the  Internet  to: 
rcra-docket@epa.gov.  Comments  in 
electronic  format  should  also  identify 
the  docket  number  F-1999-FF2P- 
FFFFF.  All  electronic  comments  must 
be  submitted  as  an  ASCII  file  avoiding 
the  use  of  special  characters  and  any 
form  of  encryption.  Commenters  should 
not  submit  electronically  any 
confidential  business  information  (CBI). 
An  original  and  two  copies  of  CBI  must 
be  submitted  under  separate  cover  to: 
RCRA  CBI  Document  Control  Officer, 
Office  of  Solid  Waste  (5305W),  U.S. 
EPA.  401  M  Street,  SW,  Washington.  DC 
20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Docket  Information  Center 
(RIC),  located  at  Crystal  Gateway  I 
Building,  First  Floor.  1235  Jefferson 
Davis  Highway.  Arlington,  VA.  The  RIC 
is  open  fi'om  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays.  To  review  docket  materials,  it 
is  recommended  tliat  the  public  make 
an  appointment  by  calling  (703)  603- 
9230.  The  public  may  copy  a  maximum 
of  100  pages  from  any  regulatory  docket 
at  no  charge.  Additional  copies  cost 
$0.15  per  page.  The  Report  to  Congress 
is  also  available  electronically.  See  the 
Supplemental  Information  section 
below  for  information  on  electronic 
access. 


Requests  to  speak  at  the  public 
hearing  should  be  submitted  in  writing 
to  the  Public  Hearing  Officer — Fossil 
Fuel  Combustion.  Office  of  Solid  Waste. 
Industrial  &  Extractive  Wastes  Branch 
(5306W),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW,  Washington. 
DC  20460.  The  May  21.  1999  public 
hearing  v«ll  be  held  at  the 
Environmental  Protection  Agency 
Auditorivmi.  Waterside  Mall,  401  M 
Street,  SW,  Washington.  DC.  The 
hearing  will  begin  at  9:30  a.m.  with 
registration  beginning  at  9:00  a.m.  The 
hearing  will  end  at  3  p.m.  but  may  be 
concluded  earlier.  Oral  and  written 
statements  may  be  submitted  at  the 
public  hearing.  Persons  who  wish  to 
make  oral  presentations  must  restrict 
them  to  15  minutes  maximum,  and  are 
requested  to  provide  written  comments 
for  inclusion  in  the  record. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD 
(hearing  impaired)  (800)  553-7672.  In 
the  Washington,  DC  metropolitan  area, 
call  (703)  412-9810  or  TDD  (703)  412- 
3323.  For  more  detailed  information  on 
specific  aspects  of  today's  action, 
contact  Dennis  Ruddy,  U.S. 
Environmental  Protection  Agency 
(5306W),  401  M  Street.  SW., 
Washington,  DC  20460,  at  (703)  308- 
8430.  or  e-mail:  ruddy.dennis@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Customer  Service 

In  developing  the  Report  to  Congress, 
we  tried  to  address  the  concerns  of  all 
our  stakeholders.  Your  conunents  will 
help  us  improve  this  regulatory  action. 
We  invite  you  to  provide  different  views 
on  options  we  propose,  new  approaches 
we  have  not  considered,  new  data,  how 
this  regulatory  action  may  affect  you.  or 
other  relevant  information.  We  welcome 
your  views  on  all  aspects  of  this  action, 
but  we  request  comments  in  particular 
on  the  items  discussed  in  the  Report  to 
Congress.  Your  comments  will  be  most 
effective  if  you  follow  the  suggestions 
below: 

•  Explain  your  views  as  clearly  as 
possible  and  why  you  feel  that  way. 

•  Provide  solid  technical  and  cost 
data  to  support  your  views. 

•  If  you  estimate  potential  costs, 
explain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  you  support,  as 
well  as  those  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  report. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 
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•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 

Copies  of  the  ftill  report,  titled  Report 
to  Congress:  Wastes  from  the 
Combustion  of  Fossil  Fuels;  Volume  2 — 
Methods,  Findings,  and 
Recommendations  (EPA  publication 
nmnber  EPA  53O-R-99-010),  are 
available  for  inspection  and  copying  at 
the  EPA  Headquarters  library,  at  the 
RCRA  Docket  (RIC)  office  identified  in 
ADDRESSES  above,  at  all  EPA  Regional 
Office  libraries,  and  in  electronic  format 
at  the  following  EPA  Web  site:  http:// 
www.epa.gov/osw/special.htm.  Printed 
copies  of  Volume  2  and  the  executive 
siunmary,  titled  Report  to  Congress: 
Wastes  from  the  Combustion  of  Fossil 
Fuels;  Volume  1 — Executive  Summary 
(EPA  publication  number  EPA  530-5- 
99-010),  can  also  be  obtained  by  calling 
the  RCRA/Superfund  Hotline  at  (800) 
424-9346  or  (703)  412-9810.  The 
Executive  Summary  is  also  available  in 
electronic  format  at  the  EPA  Web  site 
identified  above. 

I.  Background 

RCRA  section  3001(b)(3)  (hereafter 
referred  to  as  the  Bevill  Exemption) 
exempts,  among  other  things,  fossil  fuel 
combustion  wastes  from  r^ulation 
imder  RCRA  subtitle  C,  pending 
completion  of  a  Report  to  Congress  and 
a  subsequent  determination  of  whether 
such  regulation  is  warranted.  In  RCRA 
section  8002(n),  Congress  directed  EPA 
to  conduct  a  detailed  and 
comprehensive  study  based  on  eight 
study  factors  (discussed  below)  and 
submit  a  Report  to  Congress  on  "the 
adverse  effects  on  human  health  and  the 
environment,  if  any,  of  the  disposal  and 
utilization  of  fossil  fuel  combustion 
wastes."  RCRA  section  3001(b)(3)(C) 
then  requires  that  EPA  determine, 
within  six  months  of  the  date  of 
submission  of  the  Report  to  Congress, 
either  to  promulgate  regulations  for 
fossil  fuel  combustion  wastes  under 
subtitle  C  or  determine  that  subtitle  C 
regulation  is  imwarranted. 

The  Bevill  Exemption  was  added  to 
RCRA  on  October  12,  1980,  as  part  of 
the  1980  Solid  Waste  Disposal  Act 
Amendments.  In  response  to  the  1980 
RCRA  amendments,  EPA  published  an 
interim  final  amendment  to  its 
hazardous  waste  regulations  to  reflect 
the  provisions  of  the  Bevill  Exemption 
(40  CFR  261.4(b)(4)).  hi  1991,  a  suit  was 
filed  against  EPA  for  failure  to  complete 
a  regulatory  determination  on  fossil  fuel 
combustion  (FFC)  wastes.  Gearhart  v. 
Reilly  Civil  No.  91-2345  (D.D.C.).  On 
June  30, 1992,  the  Agency  entered  into 
a  Consent  Decree  which  established  a 
schedule  for  EPA  to  complete  the 


regulatory  determinations  for  all  fossil 
fuel  combustion  (FFC)  wastes.  FFC 
wastes  were  divided  into  two  categories: 
(1)  fly  ash,  bottom  ash,  boiler  slag,  and 
flue  gas  emission  control  waste  from  the 
combustion  of  coal  by  electric  utilities 
and  independent  commercial  power 
producers,  and  (2)  all  remaining  wastes 
subject  to  RCRA  Sections 
3001(b)(3){A)(i)  and  8002(n).  On  August 
9, 1993,  EPA  published  a  determination 
for  the  first  category  of  wastes, 
concluding  that  regulation  under 
subtitle  C  for  these  wastes  was  not 
warranted.  To  make  an  appropriate 
determination  for  the  second  category, 
or  "remaining  wastes,"  EPA  decided 
that  additional  study  was  necessary. 
Under  the  current  court-ordered 
deadlines,  the  Agency  was  to  complete 
this  Report  to  Congress  by  March  31, 
1999,  and  issue  a  regulatory 
determination  by  October  1, 1999. 

n.  Report  to  Congress 

EPA  has  completed  itk  study  of  the 
remaining  wastes  for  fossil  fuel 
combustion  and  prepared  the  Report  to 
Congress  on  Wastes  from  the 
Combustion  of  Fossil  Fuels.  In  keeping 
with  the  statutory  requirements,  the 
report  addresses  the  following  factors 
(hereafter  "study  factors")  required 
under  section  8002  (n)  of  RCRA: 

•  The  source  and  volumes  of  such 
materials  generated  per  year; 

•  Present  disposal  practices; 

•  Potential  danger,  if  any,  to  human 
health  and  the  environment  from  the 
disposal  of  such  materials; 

•  Docimiented  cases  in  which  danger 
to  human  health  or  the  environment  has 
been  proved; 

•  Alternatives  to  ciurent  disposal 
methods; 

•  The  costs  of  such  alternatives; 

•  The  impact  of  those  alternatives  on 
the  use  of  natural  resources;  and 

•  The  current  and  potential 
utilization  of  such  materials. 

In  addition,  RCRA  section  8002(n) 
directs  the  Agency  to  review  other 
federal  and  state  studies  and  actions 
(e.g.,  regulations)  to  avoid  duplication  of 
effort. 

The  resulting  review  and  discussion 
of  EPA's  analysis  is  organized  into 
seven  chapters  in  Volimie  2  of  the 
Report  to  Congress;  Volume  1  is  an 
Executive  Summary.  The  first  chapter  of 
Voliune  2  briefly  summarizes  the 
purpose  and  scope  of  the  report,  general 
methods  and  information  soinces  used, 
and  EPA's  decision  making 
methodology.  The  second  chapter 
provides  an  overview  of  industry  sectors 
that  practice  fossil  fuel  combustion.  The 
third  chapter  addresses  comanaged 
wastes  at  coal-fired  utilities.  The  fourth 


chapter  addresses  non-utility  coal 
combustion  wastes.  The  fifth  chapter 
addresses  combustion  wastes  from  the 
use  of  fluidized  bed  technology.  The 
sixth  chapter  addresses  wastes  from  oil 
combustion.  The  seventh  chapter 
addresses  natural  gas  combustion.  Each 
of  chapters  3  through  7  addresses  the 
study  factors  identified  above  followed 
by  a  summary  of  findings,  and 
concludes  with  recommendations.  The 
recommendations  are  EPA's  tentative 
conclusions  regarding  exemption  from 
RCRA  Subtitle  C  for  the  respective 
remaining  wastes. 

Briefly,  the  Agency  has  tentatively 
concluded  to  retain  the  exemption  for 
the  disposal  of:  comanaged  and  co- 
burning  coal  combustion  wastes  at 
utilities;  coal  combustion  wastes  at  non- 
utilities;  petroleum  coke  combustion 
wastes;  and  for  fluidized  bed 
combustion  wastes.  The  Agency  has 
also  tentatively  concluded  to  retain  the 
exemption  for  natural  gas  combustors. 
The  Agency  has  tentatively  concluded 
that,  for  the  beneficial  use  of  coal 
combustion  wastes  in  agricultmal 
applications  and  for  the  disposal  of  oil 
combustion  wastes,  some  form  of 
regulation  or  volimtary  controls  may  be 
appropriate.  The  Agency  currently  has 
insufficient  information  on  managing 
fossil  fuel  combustion  wastes  in  siuiace 
and  underground  mines  in  order  to 
assess  the  potential  for  risks  associated 
with  this  practice,  whether  for  disposal 
or  beneficial  uses  such  as  mine 
reclamation.  The  Agency  is  seeking 
additional  information  on  this  practice 
from  all  potential  sources,  including 
those  conmienting  on  the  Report  to 
Congress,  in  order  to  determine  whether 
additional  controls  are  appropriate. 

Finally,  the  Agency  has  tentatively 
concluded  to  retain  the  exemption  for 
all  other  beneficial  uses  of  fossil  fuel 
combustion  wastes. 

Interested  parties  should  obtain  the 
full  text  of  the  tentative 
recommendations,  which  appears  in 
both  Volume  1  and  Volume  2  of  the 
Report  to  Congress. 

Dated:  March  31, 1999. 
Matthew  Hale, 

Acting  Deputy  Director.  Office  of  Solid  Waste. 
|FR  Doc.  99-10523  Filed  4-27-99;  8:45  am) 
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Procuremei^t  Instrument  Identification 

agency:  Department  of  Defense  (DoD). 
ACTION:  Pro  »osed  rule  with  respect  for 
comments 


SUMMARY:  T  le  Director  of  Defense 
Procuremer  t  is  proposing  to  amend  the 
Defense  Fee  era!  Acquisition  Regulation 
Supplemen  (DFARS)  to  revise 
procedures  or  assigning  procurement 
instrument  dentification  numbers  to 
contracts,  aj  reements,  modifications, 
and  orders.  The  existing  procedures  do 
not  provide  a  sufficient  number  of 
identifiers  f  )r  those  activities  that  place 
a  high  volu]  ne  of  orders  under  another 
activity's  cc  ntract  or  agreement.  The 
proposing  c  langes  would  increase  the 
number  of  a  vailable  identifiers  by 
incorporatii  ig  the  issuing  activity's  six- 
digit  code  ii  ito  the  instnmient 
identificatic  n  number. 
DATES:  Com  ments  on  the  proposed  rule 
should  be  si  jbmitted  in  writing  to  the 
address  spe  ;ified  below  on  or  before 
Jime  28, 19<  9,  to  be  considered  in  the 
formation  o  '  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  on  the 
proposed  n  le  to:  Defense  Acquisition 
Regulations  Coimcil,  Attn:  Ms.  Melissa 
Rider,  PDUSD  (A&T)  DP  (DAR),  IMD 
3D139.  306;:  Defense  Pentagon, 
Washington ,  DC  20301-3062.  Telefax 
(703)  602-0  350.  Please  cite  DFARS  Case 
97-D033. 

E-mail  co  oaments  submitted  over  the 
Internet  she  uld  be  addressed  to: 
dfars@acq.c  sd.mil. 

Please  cite  DFARS  Case  97-D033  in 
all  correspc  ndence  related  to  this  issue. 
E-mail  com  tspondence  should  cite 
DFARS  Cas  3  97-D033  in  the  subject 
line. 

FOR  FURTHE  ^  INFORMATION  CONTACT:  Ms. 
Melissa  Rider,  (703)  602-0131.  Please 
cite  DFAR^  Case  97-D033. 
SUPPLEMENTARY  INFORMATION: 


A.  Backgro  iind 
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notice  of  proposed 
(ANPR)  was  published  in 
Register  on  December  16, 
65782).  The  ANPR  solicited 
)n  a  contemplated  revision  of 
gui  dance  pertaining  to  uniform 
instrument  identification 
^s).  As  a  result  of 
eceived  in  response  to  the 
Tirther  DoD  review  of  this 


Fl: 


issue,  a  proposed  rule  has  been 
developed  to  include  the  following 
DFARS  changes: 

1.  The  Director,  Defense  Procurement, 
will  be  the  approving  authority  for  any 
deviation  from  the  uniform  PIIN  policy. 
Consistent  application  of  the  PIIN 
policy  will  facilitate  the  generation  of 
reliable  contract  data. 

2.  The  PIIN  will  consist  of  a  linkage 
of  a  basic  number,  the  code  assigned  by 
the  agency  to  the  activity  issuing  the 
contract  action,  and,  if  necessary,  a 
supplementary  niunber.  The  issuing 
activity  code  is  the  same  code  that 
already  appears  in  the  "Issued  by"  block 
of  most  contracting  forms.  No  new 
information  is  needed  to  support  this 
concept.  The  three  linked  fields  will 
form  a  unique  identification  number. 

3.  The  two-digit  alpha  identifiers  will 
be  removed  from  the  DFARS  Appendix 
G  activity  address  listings.  The  codes 
presently  are  used  in  the  first  two 
positions  or  an  order  number  to  identify 
an  activity  that  is  placing  an  order 
imder  another  activity's  contract  or 
agreement.  Use  of  the  six-digit  issuing 
activity  code  in  the  PIIN  will  eliminate 
the  need  for  the  Appendix  G  two-digit 
identifier  code  in  the  order  number. 
This  will  increase  the  niunber  of 
available  positions  in  most  order 
numbers  from  two  to  four,  thereby 
greatly  expanding  the  available  ni^ber 
of  identifiers. 

4.  The  six-digit  issuing  activity  code 
will  also  be  used  to  identify  the 
contracting  office  in  Block  A3  of  DD 
Form  350,  Individual  Contracting 
Action  Report,  replacing  the  existing 
five-digit  coding  system. 

5.  The  ninth-position  alpha  codes  are 
revised  as  follows: 

a.  Given  the  new  linkage  concept,  less 
alpha  codes  will  be  needed  to  cover  the 
number  of  requests  for  quotations  and 
purchase  orders  issued  in  a  fiscal  year. 
Therefore,  only  two  ninth-position 
alpha  codes  will  be  assigned  to  each 
category.  They  are  designated  as  Series 

I  and  Series  II  to  permit  agency 
designation  of  certain  blocks  of  basic 
numbers  for  different  types  of 
instnunents  (e.g..  electronic  commerce, 
paper-based ,  computer-generated) . 

b.  Code  "F"  will  no  longer  be  used  for 
orders  placed  with  or  through  other 
departments  or  agencies.  Instead,  the 
alpha  code  indicating  the  type  of 
instrument  will  be  used  (e.g.,  a  purchase 
order  issued  imder  a  GSA  Federal 
Supply  Schedule  contract  will  be  coded 
"M"). 

c.  Code  "Y"  will  be  used  for  blanket 
purchase  agreements  (BPAs)  established 
under  contracts  issued  by  another 
agency,  such  as  a  BPA  established  under 


a  GSA  Federal  Supply  Schedule 
contract. 

d.  Code  "K"  will  no  longer  be  used  to 
identify  short  form  research  contracts, 
as  this  type  of  contract  is  no  longer 
addressed  in  the  DFARS. 

Amendments  to  the  DD  Form  250, 
Material  Inspection  and  Receiving 
Report,  will  also  be  needed,  as  that  form 
presently  does  not  use  the  issuing 
activity  code  as  a  data  element.  DD 
Form  250  changes  will  be  addressed  in 
a  future  DFARS  case. 

B.  Regidatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq., 
because  the  rule  employs  information 
that  already  exists  in  DoD  contracts, 
agreements,  modifications,  and  orders. 
It  is  anticipated  that  little  or  no 
programming  effort  will  be  required  for 
contractors  to  accommodate  the  new 
numbering  system.  An  initial  regulatory 
flexibility  analysis  has,  therefore,  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  also  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  DFARS  Case 
97-D033  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  the  Management  and 
Budget  imder  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  201  and 
204 

Goverrunent  procurement. 
Michele  P.  Peterson. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  201  and  204 
are  proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  201  and  204  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  201.402  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

201.402    Policy. 

(1)  The  Director  of  Defense 
Procurement,  Office  of  the  Under 
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Secretary  of  Defense  (Acquisition  and 
Technology),  USD  (A&T)  DP,  is  the 
approval  authority  within  DoD  for — 
fi)  Any  individual  deviation  from — 
(A)  FAR  3.104,  Procurement  Integrity, 
or  DFARS  203.104.  Procurement 
Integrity; 

(Bj  FAR  Subpart  27.4  Rights  in  Data 
and  Copyrights,  or  DFARS  Subpart 
227.4,  Rights  in  Data  and  Copyrights; 

(C)  DFARS  Subpart  204.70,  Uniform 
Prociu^ment  Instrument  Identification 
Numbers; 

(D)  FAR  Part  30,  Cost  Accounting 
Standards  Administration,  or  DFARS 
Part  230,  Cost  Accoimting  Standards 
Administration; 

(E)  FAR  Subpart  31.1,  Applicability, 
or  DFARS  Subpart  231.1,  Applicability 
(contract  cost  principles); 

(F)  FAR  Subpart  31.2,  Contracts  with 
Commercial  Organizations,  or  DFARS 
Subpart  231.2,  Contracts  with 
Commercial  Organizations;  or 

(G)  FAR  Part  32,  Contract  Financing 
(except  Subparts  32.7  and  32.8  and  the 
payment  clauses  prescribed  by  Subpart 
32.1),  or  DFARS  Part  232,  Contract 
Financing  (except  Subparts  232.7  and 
232.8);  or 

(ii)  Any  class  deviation. 


PART  204— ADMINISTRATION 
MATTERS 

3.  Subpart  204.7  is  revised  to  read  as 
follows: 

Subpart  204.7 — Uniform  Procurement 
Instrument  Identification  Numbers 

Sec. 

204.7000  Scope. 

204.7001  General. 

204.7002  Basic  number. 

204.7003  Activity  code. 

204.7004  Supplementary  numbers. 
204.7004-1    Amemdments  to  solicitations. 
204.7004-2    Orders  and  calls  under 

contracts  and  agreements. 
204.7004-3    Modifications. 

Subpart  204.7 — Uniform  Procurement 
Ihstrument  Identification  Numt>ers 

204.7000  Scope. 

This  Subpart — 

(a)  Prescribes  procedxu^s  for  uniform 
assignment  of  identification  numbers  to 
procurement  instruments;  and 

(b)  Applies  to  all  DoD  procurement 
instruments  except  commimication 
service  authorization  issued  by  the     • 
Defense  Information  Technology 
Contracting  Organization. 

204.7001  General. 

(a)  The  procurement  instrument 
identification  number  (PIIN)  consists  of 
the  linkage  of  basic  number,  the  issuing 
activity's  code,  and,  if  necessary,  a 
supplementary  nimiber. 

(b)  When  establishing  a  PIIN— 


(1)  Use  alph»numeric  characters  as 
prescribed  in  this  subpart;  and 

(2)  Do  not  use  the  letter  I  or  O. 

(c)  Separate  the  major  elements  of  a 
basic  number  entered  on  a  paper 
instnunent  (e.g.,  N00023-OO-B-O120.  If 
there  is  no  assigned  space  on  the 
instnmient,  enter  the  basic  number  in 
the  upper  right  comer  and  identify  the 
type  of  instnunent  (e.g.,  Solicitation 
Niunber  N00023-00-B-0120). 

(d)  If  department  or  agency 
procedures  require  additional  niunbers 
on  procurement  instruments,  keep  the 
additional  numbers  clearly  separate 
from  the  identification  numbers 
prescribed  in  this  subpart. 

(e)  Retain  the  same  identification 
numbers  for  the  life  of  the  instrument. 

(f)  When  establishing  a  blanket 
piu'chase  agreement  (BPA)  under  a 
Federal  Supply  Schedule  (see  FAR 
8.404(b)(4))  or  other  contract— 

(1)  Develop  a  PIIN  for  the  BPA  in 
accordance  with  this  subpart;  and 

(2)  Identify  the  FederalSupply 
Schedule  or  other  contract  number  in 
the  BPA  and  in  each  order  placed  under 
the  BPA. 

(g)  Wheri  placing  an  order  imder 
another  agency's  contract  or  agreement, 
use  the  basic  number  assigned  by  the 
other  agency. 

204.7002    Basic  number. 

Assign  a  13-character  basic  nmnber  to 
an  instrument  as  follows: 

(a)  Positions  1  through  6.  The  first  six 
positions  contain  the  activity  identifier 
shown  in  Appendix  G. 

(1)  The  first  part  of  this  series 
identifies  the  department  or  agency  as 
follows: 

(i)  Department  of  the  Army — DA 

(ii)  Department  of  the  Navy  (except 
Marine  Corps) — N 

(iii)  Department  of  the  Air  Force — F 

(iv)  Defense  Information  Systems 
Agency — DCA 

(v)  Defense  Logistics  Agency — S 

(vi)  Defense  Threat  Reduction 
Agency— DTRA 

(vii)  National  Imagery  and  Mapping 
Agency — NMA 

(viii)  Miscellaneous  Defense 
Activities — MDA 

(ix)  Marine  Corps — M 

(x)  Ballistic  Missile  Defense 
Orcanization— HQ0006 

pci)  Defense  Commissary  Agency — 
(DECA) 

(xii)  United  States  Special  Operations 
Command— USZA 

(xiii)  Defense  Micro-Electronic 
Agency — DMEA 

(2)  The  last  part  of  this  series 
identifies  the  office  issuing  the 
instrument. 

(3)  Use  all  six  positions.  If  necessary, 
enter  zeros  between  the  department  or 
agency  identifier  and  the  issuing  office 
identifier. 


(b)  Positions  7  and  8.  The  seventh  and 
eight  positions  are  the  last  two  digits  of 
the  fiscal  year  in  which  the  basic 
number  is  assigned. 

(c)  Position  9.  Indicate  the  type  of 
instrument  by  entering  one  of  the 
following  upper  case  letters  in  position 
nine.  (For  contracting  actions  for  listed 
or  non-listed  items  with  Javits-Wagner- 
O'Day  participating  non-profit  agencies 
or  Federal  Prison  Industries,  and 
contracting  actions  with  other 
Government  agencies,  select  the  code 
for  the  type  of  instrument  being  issued.) 

(1)  Blanket  purchase  agreement,  except 
a  blanket  piuchase  agreement 
established  imder  a  Federal  Supply 
Schedule  or  another  agency's 
contract — A 

(2)  Invitation  for  bids—  B 

(3)  Contract  other  than  identifinite- 
delivery  contract,  facilities  contract, 
or  sales  contract — C 

(4)  Indefinite-delivery  contract — ^D 

(5)  Facilities  contract — E 

(6)  [Reserved]- F 

(7)  Basic  ordering  agreement — G 

(8)  Agreement,  including  basic 
agreement  and  loan  agreement,  but 
excluding  blanket  purchase 
agreement,  basic  ordering  agreement, 
and  lease  agreement — H 

(9)  Do  not  use — I 

(10)  [Reserved!- J 

(11)  [Reserved]— K 

(12)  Lease  agreement — L 

(13)  Purchase  order — Series  I — M* 

(14)  Notice  of  intent  to  purchase — N 

(15)  Do  not  use— O 

(16)  Purchase  order — Series  U — ^P* 

(17)  Request  for  quotations-Series  I — Q* 

(18)  Request  for  proposals — R 

(19)  Sales  contract — S 

(20)  Request  for  quotations-Series  II — T* 

(21)  [Reserved]— U 

(22)  [Reserved]- V 

(23)  [Reserved]— W 

(24)  Reserved  for  departmental  use — X 

(25)  Blanket  piut:hase  agreement  under 
a  Federal  Supply  Schedule  or  another 
agency's  contract — Y 

(26)  Reserve  for  departmental  use — Z 

*Agencies  may  authorize  the  use  of 
different  series  numbers  to 
accommodate  automated  systems. 

(d)  Position  10  through  13. 
Enter  the  serial  niunber  of  the 

instrument  in  these  positions.  A 
separate  series  of  serial  numbers  may  be 
used  for  any  type  of  instrument  listed  in 
paragraph  (c)  of  this  section.  Ensure  that 
serial  numbers  within  the  same  PIIN  are 
not  duplicated  within  ein  activity. 

(e)  Illustration  of  basic  number.  The 
following  illustrates  a  properly 
configured  basic  number: 

BILUNG  COOE  SOO(MM-M 
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204.7004-1 


Federal  Register /Vol.  64.  No.  81 /Wednesday,  April  28,  1999 /Proposed  Rules 


Position  Contents 


N00062 


1-6 


7-8 


Identification  of 
department  or  agency 
office 

Last  two  digits  of 
the  fiscal  year  in 
which  the  basic 
number  is  assigned 


00 


Type  of 

instrument 

code 


10-13 


Four-position  serial 
number 


204.7003  A(  ;tivity  code. 

A  six-digi  t  code  follows  the  basic 
number  in  i  PUN.  This  is  the  code  for 
the  activity  issuing  the  instrument.  ' 

204.7004  &  ipplementary  numbers. 


Amendments  to  solicitations. 


Use  of  foi  ir-position  number  to 
identify  am  jndments  to  solicitations 
(solicitatioi  s  have  code  B,  N,  Q,  R,  or 
T  in  the  nir  th  position  of  the  basic 
number).  N  amber  amendments 
sequentiall '  beginning  with  0001,  e.g., 
RFP  N0006^-OO-R-1234,  Activity  Code 
N0OO62,  Ai^endment  0001. 

204.7004-2  I  Orders  and  calls  under 
contracts  an^  agreenwnts. 

Assign  numbers  to  orders  and  calls 
under  contacts  and  agreements,  except 
orders  undi  r  lease  or  ship  repair 
agreements  as  follows  (contracts  and 
agreements  have  code  A,  D,  G,  or  H  in 
the  ninth  pi  )sition  of  the  basic  number): 

(a)  Order  or  call  placed  by  the  activity 
that  awardi  d  the  contract  or  agreement. 
Use  a  four-  >osition  serial  number  for  the 
order  to  cal  . 

(1)  First  I  se  numeric  identifiers, 
beginning  \  ath  0001,  e.g.,  Indefinite 
dehvery  co  itract  N00383-O0-D-O001 , 
Activity  Co  de  N00383,  Order  0001. 

(2)  When  the  numbers  exceed  9999, 
use  alpha  c  laracters  in  the  second, 
third,  and  i  surth  positions. 

(3)  Do  nc  t  use  alpha  characters  in  the 
first  positic  n. 


(b)  Oder  or  call  placed  by  an  activity 
under  another  activity's  contract  or 
agreement.  Use  a  four-position  serial 
number  for  the  order  or  call. 

(1)  For  an  order  under  a  Federal 
schedide — 

(i)  Use  an  F  in  the  first  position  if  the 
order  is  being  placed  under  a  GSA 
Federal  Supply  Schedule; 

(ii)  Use  a  J  in  the  first  position  if  the 
order  is  being  placed  under  any  other 
type  of  Federal  schedule;  and 

(iii)  In  the  second,  third,  and  fourth 
positions — 

(A)  First  use  numeric  identifiers, 
beginning  with  001;  and 

(B)  When  the  numbms  exceed  999, 
use  alpha  or  alpha-numeric  characters. 

(2)  For  an  order  imder  a  contract  that 
is  not  a  Federal  schedule — 

(i)  First  use  niunehc  identifiers, 
beginning  with  0001; 

(ii)  When  the  numbers  exceed  9999, 
use  alpha  or  alpha-numeric  characters; 
and 

(iii)  Do  not  use  the  letter.  A,  F,  J,  or 
P  in  the  first  position. 

204.7004-3    Modificattons. 

(a)  Modifications  to  contracts, 
agreements,  and  purchase  orders.  (This 
policy  applies  to  instruments  coded  C, 
E,  L,  M,  P,  or  S  in  the  ninth  position  of 
the  basic  number.) 

(1)  Use  a  six-position  modification 
number  as  follows: 

(i)  Position  1.  Identify  the  office 
issuing  the  modification  as  follows: 

(A)  Contract  administration  office  A 

(B)  Contracting  office  P 


(ii)  Positions  2  and  3.  These  are  the 
first  two  digits  in  a  serial  number.  They 
may  be  either  alpha  or  numeric.  Use  the 
letter  K.  L.  M,  N,  P.  a  S.  T.  U,  V,  W. 
X,  Y,  or  Z  only  in  the  second  position 
and  only  in  the  following 
circumstances: 

(A)  Use  K,  L,  M,  N,  P,  or  Q  in  the 
second  position  if  the  modification  is 
issued  by  the  Air  Force  and  is  a 
provisioned  item  order.  The  Navy  also 
may  use  K  in  the  second  position  to 
identify  a  provisioned  item  order. 

(B)  Use  S  in  the  second  position  to 
identify  modifications  issued  to  provide 
initial  or  amended  shipping  instructions 
when — 

(1)  The  contract  has  either  FOB  origin 
or  destination  delivery  terms;  and 

(2)  The  price  changes. 

(C)  Use  T,  U,  V,  W,  X.  or  Y  in  the 
second  position  to  identify 
modifications  issued  to  provide  initial 
or  amended  shipping  instructions 
when — 

(1)  The  contract  has  FOB  origin 
delivery  terms;  and 

(2)  The  price  does  not  change. 

(D)  Use  Z  in  the  second  position  to 
identify  a  modification  that  definitizes  a 
letter  contract  or  other  unpriced  action. 

(iii)  Positions  4  through  6.  These 
positions  are  always  nimieric.  Use  a 
separate  series  of  serial  numbers  for 
each  type  of  modification  listed  in 
paragraph  (a)(l)(ii)  of  this  subsection. 
Examples  of  proper  numbering  for 
positions  2-6  (the  first  position  will  be 
either  A  or  P)  are  as  follows: 
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Normal  modification 

Provisioned  Items  order 

(Reserved  for  use  by  Air 

Force  or  Navy  only) 

Shipping 
instructions 

00001-99999  

then 

A0001-A9999  

B0001-B9999 

and  so  on  to 
H0001-H9999 : i 

then 
J0001-J9999  

then 

R0001-R9999  „: 

then 
AA001-HZ999  

then 

JA001^Z999 

RA001-RZ999. 

K0001-K9999  

KA001-KZ999  

L0001-L9999  

LA001-LZ999  

M0001-M9999  

MA001-MZ999  

N0001-N9999  

NA001-NZ999 

P0001-P9999  

PA001-PZ999  .f... 

Q0001-Q9999  

QA001-QZ999  

S0001-S9999 

SA001-SZ999 

T0001-T9999 

TA001-TZ999 

U0001-U9999 

UA001-UZ999 

V0001-V9999 

VA001-VZ999 

W0001-W9999 

WA001-WZ999 

X0001-X9999 

XA001-XZ999 

Y0001-Y9999 

YA001-YZ999 

(2)  If  a  contract  administration  office 
is  changing  the  contract  administration 
or  disbursement  office  for  the  first  time 
and  is  using  computer-generated 
modifications  to  notify  many  offices, 
use  the  six-position  identffication 
nmnber  ARZ999.  If  either  office  is 
changed  again  during  the  life  of  the 
contract,  use  the  identification  number 
ARZ998,  and  on  down  as  needed. 

(3)  Each  office  authorized  to  issue 
modifications  must  assign  the 
identification  numbers  in  sequence.  Do 
not  assign  a  niunber  until  it  has  been 
determined  that  a  modification  will  be 
issued. 

(b)  Modifications  to  orders  and  calls. 

(This  policy  applies  to  instruments 
coded  A,  D,  G,  or  H  in  the  ninth 
position  of  the  basic  number,  orders 
placed  under  a  Federal  Supply 
Schedule,  and  orders  placed  under  a 
contract  or  agreement  awarded  by  a 
non-DoD  agency.)  Use  a  two-position 
modification  number  as  follows: 

(1)  Modifications  issued  by  a 
purchasing  office  begin  wit  01,  02,  and 
so  on  through  99,  then  Bl  through  B9, 
BA  through  BZ,  Cl  through  C9,  and  so 
on  through  ZZ  (e.g.,  Ckjntract  F04611- 
01-EM)125,  Activity  Code  FA9300, 
Order  0002.  Modification  01). 

(2)  Modifications  issued  by  a  contract 
administration  office  begin  with  lA,  IB, 
and  so  on  through  9Z,  followed  by  Al, 
A2,  and  so  on  to  A9,  then  AA,  BB,  and 
so  on  through  AZ. 

[FR  Doc.  99-10547  Filed  4-27-99;  8:45  am] 
BtLUNG  CODE  5000-04-M 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  225 

[OFARS  Case  99-D005] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Foreign 
Military  Sales  Customer  Otiservation  of 
Negotiations 

AGENCY:  Department  of  Defense  (DoD). 

ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisitions 
Regulations  Supplement  (DFARS)  to 
specify  that,  if  requested  by  a  foreign 
military  sales  (FMS)  customer,  the 
contracting  officer  should  permit  the 
FMS  customer  to  observe  contract  price 
negotiations  and  should  provide  the 
FMS  customer  with  information 
regarding  price  reasonableness. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  specified  below  on  or  before 
June  28, 1999,  to  be  considered  in  the 
formation  of  the  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  on  the 
proposed  rule  to:  Defense  Acquisition 
Regulations  Council,  Attn:  Ms.  Amy 
Williams,  PDUSD  (A&T)  DP  (DAR),  IMD 
3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3061.  Telefax 
(703)  602-0350.  Please  cite  DFARS  Case 
99-D005. 

E-mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
dfars@acq.  osd  .mil 

Please  cite  DFARS  Case  99-D005  in 
all  correspondence  related  to  this  issue. 
E-mail  correspondence  shoiUd  cite 
DFARS  Case  98-D005  in  the  subject 
line. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  (703)  602-0131.  Please 
cite  DFARS  Case  99-D005. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

FMS  customers  have  expressed  an 
interest  in  becoming  more  involved  in 
the  preparation  of  contracts  that  DoD 
awards  on  their  behalf.  They  have 
requested  the  opportunity  to  observe 
price  negotiations  and  to  receive 
assurances  that  their  contract  prices  are 
reasonable.  This  rule  proposes  revisions 
to  DFARS  225.7304  to  specify  that,  if 
requested  by  an  FMS  customer,  the 
contracting  officer  should  provide  the 
FMS  customer  with  an  explanation  of 
the  reasonableness  of  the  negotiated 
price  of  its  contract;  and  should  permit 
thee  FMS  customer  to  observe  price 
negotiations  if  the  prospective 
contractor  consents  and  the  FMS 
customer  provides  certain  written 
assurances. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.. 
because  involvement  of  FMS  customers 
in  the  contracting  process  should  have 
no  significant  effect  on  offerors  or 
contractors.  The  contracting  officer  must 
obtain  permission  fix>m  a  prospective 
contractor  before  permitting  an  FMS 
customer  to  observe  price  negotiations. 
In  addition,  the  FMS  customer  must 
provide  written  assurance  that  it  will 
not  disclose  any  proprietary  or  other 
contract  or  data  except  as  specifically 
authorized  by  the  contractor.  An  initial 
regulatory  flexibility  analysis  has, 
therefore, -not  been  performed. 
Comments  are  invited  fi-om  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
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the  affect.jd  DFARS  subpart 
considered  in  accordance 
I  610.  Such  comments 
ibmitted  separately  and 
citepFARS  Case  99-U'005  in 


concemmg 
also  will  be 
with  5  U.S 
should  be  s 
should 
correspondence 


Paperwok-k  Reduction  Act 

Pape  rwork  Reduction  Act  does 
bpcause  the  rule  does  not 
information  collection 
that  require  the  approval 
of  Management  and  Budget 
S.C.  3501,etseq. 


C. 
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not  apply 
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of  the  Offic^ 
under  44  U 


Ust  of  Subj  Mrts  in  48  CFR  Part  225 

Governm  mt  procurement. 
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Ea  'tor.  Defense  Acquisition 
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Therefon 
proposed  tc 

l.Thea 
Part  225  cohtinues 


48  CFR  Part  225  is 
be  amended  as  follows: 
ujthority  citation  for  48  CFR 
to  read  as  follows: 


Authority: 

Chapter  1. 


PART  2254FOREIGN  ACQUISITION 

225.7304  is  revised  to  read 


2.  Section 
as  follows: 


art  c 
frim 


frcm 


225.7304 
pricing. 

(a)FMS 
defense 
obtained 
such  cases, 
authority  tc 
open  comp  jtition 
also  may  re  quest 
placed  witl 
contracting 
requests 
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sufficiently 
FAR  Subpa  rt 

(b)Do 
FMS  custodier 

(1)  Dired 
firms  from 
of  proposet 
(They  may 
certain 

(2)  Interfere 
placement 

{c)Do 
FMS  custodier 
decisions 
upon  timely 
officer  may 
special  contract 
warranties 
customer). 

(d)Do 
FMS  custojner 
proposal. 

{e)If 
customer— 


S  >urce  selection  and  contract 


fim  s) 


net 


n(t 
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41  U.S.C.  421  and  48  CFR 


( ustomers  may  request  that  a 
le  or  defense  service  by 

a  particular  contractor.  In 
FAR  6.302^  provides 
contract  without  full  and 
the  FMS  customer 
that  a  subcontract  be 
a  particular  firm.  The 
officer  shall  honor  such 

the  FMS  customer  only  is 
other  written  direction 
fulfills  the  requirements  of 
6.3. 
allow  representatives  of  the 

to— 
the  deletion  of  names  of 
)idders  mailing  lists  or  slates 
architect-engineer  firms, 
suggest  the  inclusion  of 
or 

with  a  contractor's 
jf  subcontracts, 
accept  directions  from  the 

on  source  selection 
contract  terms  (except  that, 
notice,  the  contracting 
attempt  to  obtain  any 

provisions  and 
requested  by  the  FMS 


honor  any  request  by  the 
to  reject  any  bid  or 


reqi  tested  by  the  FMS 


(1)  The  contracting  officer  should 
provide  the  FMS  customer  with  an 
explanation  of  the  reasonableness  of  the 
negotiated  price  of  its  contract.  This 
may  include  briefings  or  tailored 
reports,  such  as  top-level  pricing 
summaries,  historical  pricing  trends,  or 
an  explanation  of  any  price  differential 
between  DoD  and  FMS  contracts;  and 

(2)  Representatives  of  the  FMS 
customer  may  observe  price 
negotiations  between  the  U.S. 
Government  and  the  prospective 
contractor  if — 

(i)  The  contractor  provides  written 
permission  consenting  to  the 
observation  of  price  negotiations  by  the 
FMS  customer.  The  contractor's  written 
permission  must  include  any 
restrictions  on  the  disclosure  of 
proprietary  or  other  data;  and 

(ii)  The  FMS  customer  provides 
written  assurances  that  it  will  not — 

(A)  Disclose  any  proprietary  or  other 
contractor  data  except  as  specifically 
authorized  by  the  contractor;  or 

(B)  Discuss  with  the  contractor  any 
issue  related  to  the  negotiation  of  price, 
either  diuing  or  separate  from 
negotiations. 

[FR  Doc.  99-10546  Filed  4-27-99;  8:45  am] 
BILUNG  CODE  SOOO-04-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtrBfospheric 
Administration 

50  CFR  Part  300 

[Docltet  No.  99041610-9199-01;  I.D. 
031999C] 

RiN  064»-AL18 

Pacific  Halibut  Fisheries;  Local  Area 
Management  Plan  for  the  Halibut 
Fishery  in  Sitka  Sound 

agency:  National  Marine  Fisheries 

Service  (NMFS);  National  Oceanic  and 

Atmospheric  Administration  (NOAA); 

Commerce. 

ACTION:  Proposed  rule;  request  for 

conunents. 

SUMMARY)  NMFS  issues  a  proposed  rule 
that  would  establish  a  Local  Area 
Management  Plan  (LAMP)  for  the 
halibut  fishery  in  Sitka  Sound,  in  the 
Gulf  of  Alaska.  This  action  would  affect 
persons  fishing  from  commercial  and 
charter  vessels.  This  action  would 
implement  the  North  Pacific  Fishery 
Management  Council  (Council) 
recommendation  to  prohibit  halibut 
fishing  in  Sitka  Sound  by  commercial 
fishing  vessels  greater  than  35  ft  (10.7 
meters(m))  and,  during  Jime,  July,  and 


August,  by  commercial  fishing  vessels 
less  than  or  equal  to  35  ft  (10.7  m)  and 
charter  vessels.  This  action  is  necessary 
to  address  the  decreased  availability  of 
halibut  in  Sitka  Sound  (currently 
attributed  to  too  many  harvesters  of 
halibut  within  a  relatively  small  area) 
and  is  intended  to  promote  the  goals 
and  objectives  of  the  Coimcil  with 
respect  to  management  of  halibut  in  and 
off  Alaska. 

DATES:  Comments  must  be  received  by 
May  28,  1999. 

ADDRESSES:  Comments  must  be  sent  to 
Sue  Salveson,  Assistant  Regional 
Administrator  for  Sustainable  Fisheries, 
Alaska  Region,  NMFS,  709  West  9th 
Street,  Room  453,  Juneau.  AK  99801.  or 
P.O.  Box  21668.  Juneau,  AK  99802, 
Attention:  Lori  J.  Gravel.  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  for 
this  action  may  be  obtained  from  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gretchen  Harrington,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
Convention  between  the  United  States 
and  Canada  for  the  Preservation  of  the 
Halibut  Fishery  of  the  North  Pacific 
Ocean  and  the  Bering  Sea  (Convention), 
signed  at  Ottawa,  Ontario,  Canada,  on 
March  2, 1953,  and  amended  by  a 
Protocol  Amending  the  Convention, 
signed  at  Washington,  D.C.,  United 
States  of  America,  on  March  29, 1979, 
authorizes  the  International  Pacific 
Halibut  Commission  (Commission)  to 
promulgate  regulations  for  the 
conservation  and  management  of  the 
Pacific  halibut  fishery.  Before  these 
regulations  woidd  have  any  effect  on 
U.S.  fishermen,  they  must  be  approved 
by  the  Secretary  of  State  of  the  United 
States  pursuant  to  section  4  of  the 
Northern  Pacific  Halibut  Act  (Halibut 
Act,  16  U.S.C.  773-773k)  that  executes 
the  above  Convention.  The  Halibut  Act, 
in  section  5,  gives  the  Secretary  of 
Commerce  (Secretary)  the  general 
responsibility  to  carry  out  the 
Convention  between  the  United  States 
and  Canada,  and  requires  the  Secretary 
to  adopt  such  regulations  as  may  be 
necessary  to  carry  out  the  piuposes  and 
objectives  of  the  Convention  and  the 
HaJibut  Act.  The  Secretary's  authority 
has  been  delegated  to  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
Section  5  of  the  Halibut  Act  also 
provides  that  the  regional  fishery 
management  council  having  authority 
for  the  geographical  area  concerned  may 
recommend  management  measures 
governing  Pacific  halibut  catch  in  U.S. 
Convention  waters  that  are  in  addition 
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to,  but  not  in  conflict  with,  regulations 
of  the  Commission. 

The  Sitka  (Alaska)  Fish  and  Game 
Advisory  Committee  began  the  process 
necessary  to  develop  a  LAMP  in  1995  to 
address  the  concerns  of  local  residents 
about  the  decreased  availability  of 
halibut  in  Sitka  Sound.  The  Chairman  of 
the  Sitka  Fish  and  Game  Advisory 
Committee  appointed  representatives  of 
all  major  sectors  participating  in  the 
Sitka  Sound  halibut  fishery,  including 
the  commercial,  sport,  charter,  and 
personal  use  fishermen,  to  the  Sitka 
Halibut  Task  Force  (Task  Force). 

The  Task  Force  determined  that  too 
many  harvesters  targeted  halibut  in 
Sitka  Soimd.  The  Commission  has  no 
data  that  support  or  refute  localized 
depletion;  however,  local  or  anecdotal 
information  indicates  the  opportimity 
for  an  individual  fisherman  to  catch  a 
halibut  has  greatly  decreased  due  to 
increased  competition.  This  increased 
competition  among  users  is  due  to  an 
increase  in  the  number  of  guided  charter 
vessels  and  the  Individual  Fishing 
Quota  (IFQ)  fishery  that  allows 
commercial  fishing  vessels  to  operate 
throughout  the  summer.  The  Task  Force 
imanimously  agreed  to  a  statement  of 
findings  and  a  list  of  voluntary  actions 
in  May  1995. 

The  Task  Force  was  reconvened  in 
January  1997  in  response  to  Proposal 
270  submitted  by  the  Sitka  Tribe  of 
Alaska  to  the  State  of  Alaska  Board  of 
Fisheries  (BOF).  Proposal  270  requested 
the  BOF  to  take  action  to  prohibit 
commercial  and  charter  fishing  for 
halibut,  ling  cod,  rockfish,  and  other 
bottomfish  in  the  Sitka  Soiuid  area.  In 
February  1997,  the  BOF  deferred  the 
halibut  proposal  to  the  Council  as  the 
responsible  body  for  developing 
regulations  having  domestic  allocation 
of  Pacific  halibut  as  a  primary  purpose. 
The  Council  assigned  the  Task  Force 
with  the  duty  of  developing  a  LAMP  for 
halibut  for  Council  action. 

The  Task  Force  determined  that  the 
decreased  availability  of  halibut  in  Sitka 
Sound  due  to  excessive  competition  was 
diminishing  the  quality  of  life  for  local 
residents.  The  Task  Force  identified  the 
following  areas  of  concern:  Status  of  the 
halibut  stocks;  increasing  charter  fishing 
effort;  decreasing  non-charter  sport 
catch;  decreasing  commercial  catches; 
and  changes  in  commercial  fishing 
patterns  due  to  the  IFQ  program.  The 
Task  Force  then  created  a  proposed 
LAMP  for  Sitka  Sound  and  submitted  it 
to  the  Council. 

The  Council  directed  its  staff  to 
prepare  an  EA/RIR/IRFA  analyzing  the 
Task  Force's  LAMP  proposal.  The 
Council  approved  the  Task  Force's 
proposal  as  the  preferred  alternative  in 


February  1998.  The  Council's  preferred 
alternative  is  the  basis  of  this  proposed 
rule.  The  following  summarizes  the 
preferred  alternative. 

First,  commercial  vessels  greater  than 
35  ft  (10.7  m)  overall  length  targeting 
halibut  would  be  prohibited  in  the  Sitka 
Sound  area,  defined  as  a  line  across 
Kakid  Narrows  at  the  Green  Buoy  and 
from  a  point  on  Chichagof  Island  to 
Kruzof  Island  adjacent  to  Sinitsin  Island 
on  tije  North,  to  the  Sitka  Salmon  Derby 
Boundaries  on  the  South. 

Second,  commercial  vessels  less  than 
or  equal  to  35  ft  (10.7  m)  in  overall 
length  targeting  halibut  would  be 
prohibited  from  fishing  for  halibut  in 
the  Sitka  Soimd  area  during  June,  July, 
and  August.  A  trip  limit  of  2000  lb  (0.91 
metric  tons  (mt))  of  halibut  would  be  in 
effect  for  commercial  vessels  less  than 
or  equal  to  35  ft  (10.7  m)  in  overall 
length  targeting  halibut  in  the  Sitka 
Sound  area  during  the  designated  IFQ 
season  as  specified  in  15  CFR  300.26, 
except  during  the  closed  period  of  June, 
July,  and  August.  The  Sitka  Sound  area 
in  this  case  is  the  same  as  that  defined 
for  commercial  vessels  greater  than  35  ft 
(10.7  m)  in  overall  length,  except  that 
the  southern  boimdary  would  be  a  line 
from  Sitka  Point  to  Hanus  Point,  from 
Hanus  Point  to  the  Green  Marker  in 
Dorothy  Narrows,  and  across  to  Baranof 
Island. 

Finally,  during  June,  July,  and 
August,  charter  vessels  would  be 
prohibited  from  fishing  for  halibut  in 
the  Sitka  Sound  area,  defined  the  same 
as  the  closed  area  for  commercial 
vessels  less  than  or  equal  to  35  ft  (10.7 
m)  in  overall  length.  Operators  of 
charter  vessels  could  retain  halibut 
harvested  outside  Sitka  Sound  when 
they  are  fishing  for  other  species  within 
Sitka  Soimd  from  June  1  through  August 
31.  The  charter  vessel  fleet  considers  the 
ability  to  retain  halibut  caught  outside 
the  closed  area  necessary  because  of  the 
difficulties  in  off-loading  catch  during  a 
charter  fishing  trip.  NMFS  is 
particularly  interested  in  receiving 
comments  on  this  aspect  of  the 
proposed  rule  because  of  the  difficulty 
in  distinguishing  between  halibut 
caught  outside  the  closed  area  and 
halibut  that  may  have  been  caught 
within  the  closed  area. 

The  less  restrictive  southern  boimdary 
for  charter  vessels  and  commercial 
fishing  vessels  less  than  or  equal  to  35 
ft  (10.7  m)  in  overall  length  would  allow 
them  to  fish  in  more  protected  waters 
during  inclement  weather.  Also,  it 
would  allow  the  smaller  vessels  access 
to  the  halibut  fishing  grounds  around 
Biorka  Island.  The  southern  boundary 
for  commercial  fishing  vessels  greater 
than  35  ft  (10.7  m)  in  overall  length 


would  exclude  the  larger  vessels  from 
fishing  aroimd  Biorka  Island. 

NMFS  prepared  an  EA/RIR/IRFA  for 
this  proposed  rule  that  describes  the 
management  background,  the  purpose 
and  need  for  action,  the  management 
action  alternatives,  and  the 
environmental  and  the  socio-economic 
impacts  of  the  alternatives.  A  copy  of 
the  EA/RIR/IRFA  can  be  obtained' from 
NMFS  (see  ADDRESSES).  A  summary  of 
the  IRFA  follows. 

This  proposed  action  is  being 
considered  because  local  residents  of 
Sitka  Sound  are  concerned  about  the 
decreased  availability  of  halibut.  The 
objective  is  to  allocate  halibut  fishing 
opportimities  in  Sitka  Sound  among 
fishermen  fishing  with  commercial 
vessels,  anglers  fishing  from  charter 
vessels,  subsistence/personal  use 
fisheries,  and  sport  fishermen.  Section  5 
of  the  Halibut  Act  authorizes  the 
Council  to  recommend  management 
measures  governing  Pacific  halibut 
catch  in  Sitka  Sound. 

There  were  192  registered  charter 
vessels  and  74  commercial  longline 
vessels  with  allocations  of  halibut  in 
Area  2C  that  fished  in  Sitka  Sound  in 
1996. 

This  rule  does  not  contain  reporting, 
recordkeeping,  or  compliance 
requirements  and  there  are  no  relevant 
Federal  rule  which  may  duplicate, 
overlap,  or  conflict  with  this  proposed 
rule. 

The  alternative  of  not  having  a  LAMP 
for  Sitka  Soimd  would  not  have  a 
negative  impact  on  the  halibut  resource 
but  would  increase  competition  for  the 
resource  in  Sitka  Sound.  Creation  of  an 
alternative  LAMP  for  Sitka  Sound, 
which  would  (1)  prohibit  halibut 
commercial  vessels  greater  than  35  ft 
(10.7  m)  from  harvesting  halibut  in  Sitka 
Sound,  (2)  prohibit  halibut  commercial 
vessels  less  than  or  equal  to  35  ft  (l0.7 
m)  from  harvesting  halibut  in  Sitka 
Sound  during  July,  July,  and  August 
with  a  1,000  lb  (0.45  mt)  trip  limit 
during  the  remainder  of  the  IFQ  fishing 
season,  and  (3)  during  July,  June,  and 
August  only  allow  for  a  subsistence/ 
personal  use  fishery,  and  a  non-guided 
sport  fishery  in  Sitka  Sound,  would 
protect  the  interests  of  non-guided 
anglers  but  restrict  the  retention  of 
halibut  caught  outside  Sitka  Sound  by 
charter  vessels  while  fishing  inside  the 
Sound. 

None  of  the  alternatives  discussed  in 
the  EA/RIR/IRFA  is  likely  to 
significantly  affect  the  quality  of  the 
human  environment,  or  are  expected  to 
have  significant  impacts  on  endangered 
or  threatened  species,  or  marine 
mammals. 
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This  propi  >sed  rule  has  been 
determined  o  be  not  significant  for 
purposes  of  i.O.  12866. 

List  of  Subie  Dts  in  50  CFR  Part  300 

Fisheries.  Fishing,  Reporting  and 
recordkeepii  ig  requirements,  Treaties. 

Dated:  Apri  20,  1999. 
Penelope  D.  D  alton, 
Assistant  Adn  inistrator  for  Fisheries, 
National  Man  le  Fisheries  Service. 

For  reason  s  set  out  in  the  preamble, 
50  CFR  part  300  is  proposed  to  be 
amended  to  'ead  as  follows: 

PART  300-JnTERNATIONAL 
FISHERIES  REGULATIONS 


l.Theaul 
part  300.  SI 
follows: 


t  lority  citation  for  50  CFR 
ul  part  E  continues  to  read  as 


Authority: 

2.  In§ 
"Charter 
Fishing 
halibut", 
gear",  and 
alphabetical 


6  U.S.C.  773-773k 

3O0(.61.  the  definitions  for 

".  "Fishing".  "Individual 
.  "IFQ  fishing  trip".  "IFQ 
Gjverall  length".  "Setline 
sport  fishing"  are  added  in 
order  to  read  as  follows: 


ves  sel 

Quo  ta 


§300.61    Defnitions. 


Charter 
hire  in 
including  a 
operator. 

Fishing 
or  catching 
can  reasona  i 


v^sel  means  a  vessel  used  for 
sport  fishing  for  halibut,  but  not 
'  ^essel^ithout  a  hired 


m;ans 


diig  I 


the  taking, 
fish,  inclu 
deployment 
component 
anywhere  ir 
individual 


pc  rtion  I 
in? 


purposes 
annual  catcl 
be  harvestec 
lawfully 
a  specific 

IFQfishi 
subpart 
when  a  vessfel 
harvesting  I 
the  vessel 

IFQ  halibht 
harvested 
regulatory 

Overall 
horizontal 
nearest  foot 
of  the  stem 


the  taking,  harvesting, 
f  fish,  or  any  activity  that 
ly  be  expected  to  result  in 
h  arvesting.  or  catching  of 
specifically  the 
of  any  amoimt  or 
)art  of  setline  gear 
the  maritime  area. 
Fishing  Quota  (IFQ),  for 
of  this  subpart,  means  the 
limit  of  halibut  that  may 
by  a  person  who  is 
all(icated  a  harvest  privilege  for 
of  the  TAC  of  halibut. 
trip,  for  piuposes  of  the 
me^s  the  period  beginning 
operator  commences 
Q  lialibut  and  ending  when 
o<)erator  lands  any  species, 
means  any  halibut  that  is 
fixed  gear  in  any  IFQ 


w  th 
aea. 
le  igth 


of  a  vessel  means  the 
distance,  rounded  to  the 
between  the  foremost  peut 
md  the  aftermost  part  of  the 


stem  (excluding  bowsprits,  rudders, 
outboard  motor  brackets,  and  similar 
fittings  or  attachments). 

***** 

Setline  gear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached. 

Sport  fishing  means  all  fishing  other 
than  commercial  fishing  and  treaty 
Indian  ceremonial  and  subsistence 
fishing. 
***** 

3.  In  §  300.63,  the  heading  is  revised, 
introductory  text  of  §  300.63  is  revised, 
and  paragraph  (d)  is  added  to  read  as 
follows: 

§  300.63    Catch  sharing  plans,  local  area 
management  plans,  and  domestic 
management  measures. 

Catch  sharing  plans  (CSP)  and  local 
area  management  plans  (LAMP)  may  be 
developed  by  the  appropriate  regional 
fishery  management  council,  and 
approved  by  NMFS.  for  portions  of  the 
fishery.  Any  approved  CSP  or  LAMP 
may  be  obtained  from  the 
Administrator.  Northwest  Region,  or  the 
Administrator.  Alaska  Region. 
***** 

(d)  The  LAMP  for  Sitka  Sound 
provides  guidelines  for  participation  in 
the  halibut  fishery  in  Sitka  Sound. 

(1)  For  purposes  of  §  300.63(d),  Sitka 
Sound  means  (See  Figure  1)  to  subpart 
E  of  the  part: 

(i)  With  respect  to  §  300.63(d)(2),  that 
part  of  the  Commission  regulatory  area 
2C  that  is  enclosed  on  the  north  and  east 
by  a  line  from  Kruzof  Island  at 
57°20'30"  N.  lat..  135°45'10"  W.  long,  to 
Chichagof  Island  at  57''22'03"  N.  lat.. 
135°43'00"  W.  long.,  and  a  line  from 
Chichagof  Island  at  57°22'35"  N.  lat., 
135°41'18"  W.  long,  to  Baranof  Island  at 
57°22'17"  N.  lat.,  135°40'57"  W.  long.; 
and  is  enclosed  on  the  south  and  west 
by  a  line  from  Cape  Edgecmnbe  at 
57°59'54"  N.  lat.,  135°51'27"  W.  long,  to 
Vasilief  Rock  at  56°48'56"  N.  lat., 
135°32'30"  W.  long,  to  the  green  day 
marker  in  Dorothy  Narrows  at  56°49'17" 
N.  lat.,  135°22'45"  W.  long,  to  Baranof 
Island  at  56''49'17"  N.  lat.,  135°22'36" 
W.  long. 

(ii)  With  respect  to  §  300.63(d)(3)  and 
(4),  that  part  of  the  Commission 
regulatory  area  2C  that  is  enclosed  on 
the  north  and  east  by  a  line  from  Kruzof 
Island  at  57°20'30"  N.  lat..  135°45'10" 
W.  long,  to  Chichagof  Island  at 


57°22'03"  N.  lat..  135°43'00"  W.  long., 
and  a  line  from  Chichagof  Island  at 
57°22'35"  N.  lat.,  135°41'18"  W.  long,  to 
Baranof  Island  at  57°22'17"  N.  lat. 
135°40'57"  W.  lat.;  and  is  enclosed  on 
the  south  and  west  by  a  line  running 
from  Sitka  Point  at  56''59'23"  N.  lat.. 
135°49'34"  W.  long.,  to  Hanus  Point  at 
56°51'55"  N.  lat,  135°30'30"  W.  long., 
to  the  green  day  marker  in  Dorothy 
Narrows  at  56°49'17"  N.  lat..  135°22'45" 
W.  long,  to  Baranof  Island  at  56°49'17" 
N.  lat.,  135°22'36"  W.  long. 

(2)  A  person  using  a  vessel  greater 
than  35  ft  (10.7  m)  in  overall  length,  as 
defined  in  50  CFR  300.61.  is  prohibited 
from  fishing  for  IFQ  halibut  with  setline 
gear,  as  defined  in  50  CFR  300.61, 
within  Sitka  Soimd  as  defined  in 
paragraph  (d)(l)(i)  of  this  section. 

(3)  A  person  using  a  vessel  less  than 
or  equal  to  35  ft  (10.7  m)  in  overall 
length,  as  defined  in  50  CFR  300.61: 

(i)  Is  prohibited  from  fishing  for  IFQ 
halibut  with  setline  gear  within  Sitka 
Sound,  as  defined  in  paragraph  (d)(l)(ii) 
of  this  section,  from  Jime  1  through 
August  31;  and 

(ii)  Is  prohibited,  during  the 
remainder  of  the  designated  IFQ  season, 
from  retaining  more  than  2,000  lbs. 
(0.91  mt)  of  IFQ  halibut  within  Sitka 
Sound,  as  defined  in  paragraph  (d)(l)(ii) 
of  this  section,  per  IFQ  fishing  trip,  as 
defined  in  50  CFR  300.61. 

(4)  No  charter  vessel,  as  defined  in  50 
CFR  300.61.  shall  engage  in  sport 
fishing  as  defined  in  50  CFR  300.61,  for 
halibut  within  Sitka  Sound,  as  defined 
in  paragraph  (d)(l)(ii)  of  this  section, 
from  June  1  through  August  31. 

(i)  No  charter  vessel  shcdl  retain 
halibut  caught  while  engaged  in  sport 
fishing,  as  defined  in  50  CFR  300.61,  for 
other  species,  within  Sitka  Sound,  as 
defined  in  paragraph  (d)(l)(ii)  of  this 
section,  from  June  1  through  August  31. 

(ii)  Notwithstanding  paragraphs  (d)(4) 
and  (d)(4)(i)  of  this  section,  halibut 
harvested  outside  Sitka  Soimd.  as 
defined  in  (d)(l)(ii)  of  this  section,  may 
be  retained  onboard  a  charter  vessel 
engaged  in  sport  fishing  cis  defined  in  50 
CFR  300. 61, for  other  species  within 
Sitka  Sound,  as  defined  in  paragraph 
(d)(l)(ii)  of  this  section  from  June  1 
through  August  31. 

3.  In  subpart  E  of  part  300,  Figiire  1 
is  added  following  §  300.65. 
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Figure  1.   Sitka  Local  Area  Management  Plan 

a.  Map 
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Figure  1.  Sitka  Sound  Local  Area  Management  Plan  Boundaries 

b.   Coordinates 


Northern  Boundary: 

A  line  from  Kruzof  Island  at  57°20'30"  N.  lat.,  135°45'10" 
W.  long,  to  Chichagof  Island  at  57''22'03"  N.  lat., 
135*'43'00"  W.  long.,  and  a  line  from  Chichagof  Island  at 
57''22'35"  N.  lat.,  135°41'18"  W.  long,  to  Baranof  Island  at 
57''22'17"  N.  lat.,  135''40'57"  W.  long. 

Soiithern  Boundaries :  °  ^ 


(1 


A  line  from  the  southernmost  tip  of  Cape  Edgecumbe  at 


57"59'54"  N.  lat.,  135°51'27"  W.  long 
56*48'56"  N.  lat.,  135*'32'30"  W.  long 
marker  in  Dorothy  Narrows  at  56°49'17" 
W.  long,  to  Baranof  Island  at  56''49'17" 
W.  long. 


at 


to  Vasilief  Rock 
to  the  green  day 
N.  lat.,  135''22M5" 
N.  lat.,  135''22'36" 


(2 


A  line  from  the  southernmost  tip  of  Sitka  Point  at  56*'59'23" 
N.  lat.,  135*'49'34"  W.  long.,  to  Hanus  Point  at  SS'Sl'SS"  N. 
lat.,  135*30 '30"  W.  long.,  to  the  green  day  marker  in 
Dorothy  Narrows  at  56"'49'17"  N.  lat.,  135°22M5"  W.  long,  to 
Baranof  Island  at  56"'49'17"  N.  lat.,  135°22'36"  W.  long. 


[FR  Doc.  99-J10541  Filed  4-27-99;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

East  Side  Project,  McKean,  Elk  and 
Forest  Counties,  Pennsylvania 

agency:  Forest  Service,  USDA. 

ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  Reference  is  made  to  onr 
notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
East  Side  Project  (FR  Docimient  98- 
10895  filed  4/23/98)  published  in  the 
Federal  Register,  Volume  63,  No.  79, 
Friday,  April  24,  1998.  pages  20368-69. 

In  accordance  with  Forest  Service 
Environmental  Policy  and  Procedures 
handbook  1909.15,  part  21.2— Revision 
of  Notices  of  Intent,  we  are  revising  the 
date  that  the  Draft  Environmental 
Impact  Statement  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  and  be  available  for  public 
review  and  comment  to  July  1, 1999. 
Subsequently,  the  date  the  final  EIS  is 
scheduled  to  be  completed  is  revised  to 
be  November  1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
W.  Kell,  Allegheny  National  Forest  at 
P.O.  Box  847,  Warren,  PA  16365  or  by 
telephone  at  814/723-5150. 

Dated:  April  19,  1999. 
John  E.  Palmer, 

Forest  Supervisor. 

[FR  Doc.  99-10575  Filed  4-27-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Transfer  of  Administrative 
Jurisdiction;  Table  Rock  Lake 
Reservoir  Project;  Mark  Twain  National 
Forest,  Missouri 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  land  interchange. 

SUMMARY:  On  August  25,  1998,  and 
December  24, 1998,  the  Secretary  of  the 
Army  and  the  Secretary  of  Agriculture, 
respectively,  signed  a  joint  interchange 
order  authorizing  the  transfer  of 
administrative  jurisdiction  of  4,556.81 
acres,  more  or  less,  lying  within  and 
adjacent  to  the  Mark  Twain  National 
Forest  in  Stone  and  Barry  Counties, 
Missouri,  from  the  Department  of 
Agriculture  to  the  Department  of  the 
Army.  Further,  the  order  transfers  from 
the  Department  of  the  Army  to  the 
Department  of  Agricultiu-e  68.32  acres, 
more  or  less,  within  and  adjacent  to  the 
exterior  boundaries  of  the  Mark  Twain 
National  Forest,  Stone  County, 
Missoiu'i,  for  inclusion  in  the  Mark 
Twain  National  Forest.  The  45-day 
Congressional  oversight  requirement  of 
the  Act  of  July  26,  1956  (70  Stat.  656, 
16  U.S.C.  505a.  505b)  has  been  met.  A 
copy  of  the  Joint  Order,  as  signed,  and 
Exhibits  A  and  C.  which  describe  the 
lands  being  conveyed,  are  set  out  at  the 
end  of  this  notice. 

EFFECTIVE  DATE:  The  order  is  effective 
April  28.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Sherman,  Lands  Staff.  4 
South,  Forest  Service.  USDA.  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
Telephone:  (202)  205-1362. 

Dated:  April  20.  1999. 
Gloria  Manning, 
Acting  Deputy  Chief,  National  Forest  Systems. 

Department  of  the  Army 

Department  of  Agriculture 

Table  Rock  Lake,  Missouri 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Army  and  the  Secretary  of 


Agriculture  by  the  Act  of  July  26, 1956.  (70 
Stat.  656;  16  U.S.C.  505a,  505b)  it  is  ordered 
as  follows: 

(1)  The  lands  under  the  jurisdiction  of  the 
Department  of  the  Army,  described  in  Exhibit 
A  and  shown  on  Exhibit  B  (maps  are  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief,  USDA  Forest  Service, 
Washington,  D.C.),  which  lie  within  and 
adjacent  to  the  Mark  Twain  National  Forest. 
Missouri  are  hereby  transferred  from  the 
jurisdiction  of  the  Secretary  of  the  Army  to 
the  jurisdiction  of  the  Secretary  of 
Agriculture  subject  to  outstanding  rights  or 
interests  of  record  and  to  such  flooding  as 
may  occur  from  the  operation  of  the  Table 
Rock  Lake  Project. 

(2)  The  lands  under  the  jurisdiction  of  the 
USDA  Forest  Service,  described  in  Exhibit  C 
and  shown  on  Exhibit  D  (maps  are  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief,  USDA  Forest  Service. 
Washington,  D.C.)  which  lie  within  and 
adjacent  to  the  Table  Rock  Lake  Project. 
Missouri,  are  hereby  transferred  from  the 
Secretary  of  Agriculture  to  the  jurisdiction  of 
the  Secretary  of  the  Army. 

(3)  Pursuant  to  Section  2  of  the 
aforementioned  Act  of  July  26, 1956.  the 
National  Forest  lands  transferred  to  the 
Secretary  of  the  Army  by  this  order  are 
hereafter  subject  only  to  the  laws  applicable 
to  the  Department  of  the  Army  lands 
comprising  the  Table  Rock  Lake  Project, 
Missouri.  The  Department  of  Army  lands 
transferred  to  the  Secretary  of  Agriculture  by 
this  order  are  hereafter  subject  only  to  the 
laws  applicable  to  lands  acquired  under  the 
Act  of  March  1, 1911  (36  Stat.  961),  as 
amended. 

This  order  will  be  effective  as  of  the  date 
of  publication  in  the  Federal  Register. 

Dated:  August  25, 1998. 
Louis  Caldera, 
Secretary  of  the  Army. 

Dated:  December  24. 1998. 
Dan  Glickman, 
Secretary  of  Agriculture. 

Exhibit  A — Description  of  Corps  of 
Engineers  Lands  Afifected  by  Piney 
Creek  Wilderness 

Acres  of  Corps  of  Engineers 
ownership  in  the  following  described 
sectional  subdivisions  and  acres  of 
Corps  of  Engineers  ownership  within 
Piney  Creek  Wilderness  to  be  conveyed 
to  the  Mark  Twain  National  Forest: 
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Stone  Count^ 

T23N, 

Sec. 

Barry  Counti 

T23N. 

Sec 


Missouri: 
]R24W 

19:  SWA  .. 

Missouri: 
]P25W 

24:  SW  NE, 


NVz  SE 


COE  acres 
owned 


17.5 


25.32 


COE  acres  to 

convey  to 

USPS 


17.5 
25.32 


COE  seg- 
ment map 


Acres  ov  jr  which  the  Corps  of 
Engineers  |  lossesses  a  flowage  easement 
in  the  folio  wring  described  sectional 


subdivisions  and  acres  of  flowage 
easement  within  Piney  Creek 


Wilderness  to  be  conveyed  to  the  Mark 
Twain  National  Forest: 


COE  acres 
easement 


COE  acres 

easement  to 

USPS 


COE  seg- 
ment map 


Barry  County ,  Missouri: 
T23N.  R25W 

Sed  24:  H'/z  SE,  H'/i  SW.  S^2  NW,  SW  NE 


25.5 


25.5      U 


Total  COE  a;res  in  fee 

Total  COE  a  :res  of  flow  easement 


Total  COE  a  :res  involved 


42.82 
25.50 

68.32 


Exhibit  C— tDescription  of  National 
Forest  Lanfis  A£fiected  by  Table  Rock 
Reservoir  froject 


Acres  of 


^Jational  Forest  ownership  in 


the  following  described  sectional 


subdivisions  and  acres  of  National 
Forest  ownership  on  or  below  the  936- 
foot  m.s.l.  contour  and  within  the  Cow 
Creek  Area  to  be  conveyed  to  the  Corps 
of  Engineers: 


N.F.  acres 
owned 


N.F.  acres  to 
convey  to  COE 


COE  seg- 
ment map 


Stone  Count  / 
T21  N 

Sec. 
T22N, 

Sec. 

Sat 

al 


t<  ur 


Sec 


sons 


Eook 


Se< 

Se< 
T23N 
Se< 
Se< 

Qftf 


Set 
Se< 


Se< 


T21  N, 


T22N, 


Missouri: 
IR23W 

5:  NWNW 

R23W 

1:  EVz  Lot  1  &  2  NW.  NW  SW,  NW  SE  

5:  WVz  L0T2  NW  

6:  NWV4  (north  of  James  River).  NW  SE.  NVfe  SW  (north  of  James  River),  plus 

that  pan  of  the  above  sectional  subdivisions  lying  above  the  936-foot  m.s.l.  con- 

and  described  as  exceptions  in  the  attached  Exchange  Deed  latjeled  McGuire, 

dbted  April  18.  1986  and  filed  for  record  in  Bcxak  181.  at  Page  1860,  Stone  County 

FJecorder's  Office. 

12:  WV2  NW,  NV2  SW,  SW  SW,  plus  all  that  part  of  the  above  sectional  subdivi- 
lying  above  the  936-foot  m.s.l.  contour  and  described  as  exceptions  in  the  at- 
tached Exchange  Deed  labeled  Piaster,  dated  April  17,  1990  and  filed  for  record  in 
198,  at  Page  1629,  Stone  County  Recorder's  Office. 

24:  NE  NE,  SVz  NE  

25:  NE  NE,  SW  NE  

.  27:  SW  NW  

31:  SW  NW.  NW  SW 

R23W 

19:  Lot  1  NW.  Lot  2  SW.  UVs  Lot  1  SW.  WV2  NE 

20:  N%SE 

21 :  Ny2  NW  including  that  part  of  the  NE  NW  lying  above  the  936  foot  m.s.l.  con- 
and  south  of  Aunt's  Creek. 

32:  SWSW  

34:  SEV4,  including  ttiat  part  of  the  SEV4  lying  above  the  936-foot  m.s.l.  contour 
betow  the  Corps  of  Engineers  Management  line,  which  is  more  particularly  de- 
scribed In  the  attached  legal  description  labeled  Collir«  Ranch. 

35:  NW  SW,  including  that  part  of  the  NW  SW  lying  above  the  936-foot  m.s.l. 
contour  and  below  the  Corps  of  Engineers  Management  line,  which  is  more  particu- 
described  in  the  attached  legal  description  latieled  Collins  Ranch. 
R24W 
1:  SW  NW  as  described  in  the  attached  legal  description  labeled  KK  Kamps, 
v^hich  includes  lands  above  and  below  the  936  foot  m.s.l.  contour. 
R24  W 
3:  SWV^,  SW  SE  .-. 


t(  lur  i 


40.0 

159.33 
38.54 
76.2 


48.4 


120.0 
80.0 
40.0 
95.25 

278.7 
80.0 
80.0 

40.0 
81.57 


2.0 

18.9 

2.6 

76.2 


48.4 


B 


17.0 

D 

16.9 

D 

.1 

E 

92.25 

1 

22.2 

G 

4.6 

G 

3.2 

G 

2.5 

G 

81.57 

F 

and 


.2 


12.82 


200.0 


12.82 


28.9 
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N.F.  acres 
owned 


N.F.  acres  to 
convey  to  COE 


COE  seg- 
ment map 


Sec.  4:  E^/fe  Lot  1  NE,  WVa  Lot  2  NE,  Lot  1  NW 

Sec.  5:  Lot  1  NE,  Lot  2  NW » 

Sec.  6:  S^.^  Lots  1  &2  SW 

Sec.  7:  W'/fe  NE,  SVz  Lot  1  NW,  NV2  Lot  2  NW,  SVz  Lot  1  SW,  Lot  2  SW  '. 

Sec.  8:  SVa  NE,  EV2  SE,  SW  NW  

Sec.  9:  NV2  SE  SE,  NW  SW  

Sec.  10:  SE  NE 

Sec.  11:  SVz  NW,  SW  NE  

Sec.  15:  NW  SE,  W/2  N\N  

Sec.  18:  N'/z  NE,  SE  NE  

Sec.  21:  Lot  1  SE  as  described  in  the  attached  legal  description  labeled  McFariin, 
which  Includes  lands  above  and  below  the  936  foot  m.s.l.  contour. 

Sec.  25:  NE  NE 

Sec.  32:  WV2  SE,  SWy4,  SV2  NW.  WV2  NW  NW 

"  Sec.  36:  SE  SE  

T  23  N,  R  24  W 

Sec.  20:  NW  NE,  S'/i  SE,  NE  SW 

Sec.  23:  NE  NE,  SW  NE,  NE  SE,  SE  NW  ^..... 

Sec.  24:  WV2  SE,  SWV4  WV2  NW 


Sec.  27:  WV2  SE 

Sec.  28:  NE  NE 

Sec.  29:  NEVa  

Total — Stone  County,  ottier  than  Cow  Creek  block 
Barry  County,  Missouri: 
T  21  N,  R  25  W 

Sec.  13:  Lot  1  

T  22  N,  R  25  W 

Sec.  1:  WV2  SE,  SE  SW 

Sec.  12:  SE%  

Sec.  13:  NE  NE,  SW'A  

T  21  N,  R  26  W 

Sec.  29:  NE  NE 

T  22  N,  R  26  W 

Sec.  26:  SE  SE  

Total — Barry  County  


159.85 
162.41 

80.39 
280.44 
200.0 

60.0 

40.0 
120.0 
120.0 
120.0 

20.67 

40.0 

340.0 

40.0 

160.0 

160.0 

240.0 

80.0 

80.0 

40.0 

158.0 


7.56 

120.0 
160.0 
'127.7 

40.0 

40.0 


49.5 
10.2 

3.0 
79.1 
64.0 
13.0 

3.7 
15.5 
10.6 
50.8 
20.67 

15.0 
72.4 
40.0 

16.7 

81.25 

92.0 

80.0 

7.2 

8.6 

50.0 

1213.56 


7.56 

4.8 
14.8 
15.4 

2.1 

3.6 
48.46 


S 

S 

CC 

CC 

S 

S 

S 

S 

R 

CC 

R 

I 
DD 


U 

T 
G 

T 
T 
T 
U 


GG 

CC 
CC 
CC 

JJ 


Stone  County  Lands  (Less  Cow  Creek) 
Barry  County  Lands 


1213.56 
48.46 


Grand  Total  (acres) 1262.02 

*     DescriptioB  of  National  Forest  Lands  Within  the  Cow  Creek  Block 


N.F.  acres  ac- 
quired 


N.F.  acres  to  be  |  f>Qc  ^-q. 

conveyed  to     I  rirf,  !^„ 

roF  ment  map 


Stone  County,  Missouri,  Cow  Creek: 
T  21  N,  R  23  W 

Sec.  1:  All  except  NW  SW 

Sec.  2:  All  except  NVz  NE,  NW  NW,  NE  SE  &  except  1  square  acre  in  the  NE  comer 
of  the  SW  NE. 

Sec.  3:  Ey2  SE,  SV2  NE,  NW  NE,  NW  NW  

Sec.  4:  NW  NE 

Sec.  10:  NENE 

Sec.  11:  N^^  NVfe  

Sec.  12:  NEV4  north  of  86,  EV2  NW.  NW  NW  

T  22  N,  R  23  W 

Sec.  26:  SW  SW  : 

Sec.  27:  SV2  SW.  part  E'/z  SE 

Sec.  33:  SEV4  except  NW  SE  

Sec.  34:  All  except  SE  SW,  SW,  SE,  part  Ey2  SE  

Sec.  35:  NWV4,  SVs  NE,  EV2  SW  

Sec.  36:  SV2  &  part  SE  NE 

Total — Cow  Creek 


600.0 
479.0 

240.0 

40.0 

40.0 

160.0 

276.0 

40.0 
105.0 
120.0 
523.19 
.320.0 
351.6 


600.0 

E 

479.0 

E 

240.0 

E 

40.0 

40.0 

E 

-160.0 

E 

276.0 

E 

40.0 

E 

105.0 

E 

120.0 

523.19 

E 

320.0 

E 

351.6 

E 

3,294.79 


3,294.79 


[FR  Doc.  99-10620  Filed  4-27-99;  8:45  am] 
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DEPARTM  ENT  OF  COMMERCE 

National  Cceanic  and  Atmospheric 
Administration 

[i.D.011999M 

Small  Tak#s  of  Marine  Mammals 
Incidental  to  Specified  Activities;  La 
Jolla  Children's  Pool  Beach 
Management  and  Water  Quality  Project 


AGENCY 
Service 
Atmosph' 
Commerce 


Ni  itional  Marine  Fisheries 
(N|^IFS),  National  Oceanic  and 
Administration  (NOAA), 


eiic . 


action: 

request  for 
authorizati  an 


Notice  of  withdrawal  of  a 
a  small  take  exemption 


SUMMARY: 

notified  by 
and  Recrea  tion 
withdrawii  ig 
authorization 
Mammal 
small  num 
harassmen 
removing 
Children's 


hr 


ADDRESSESC 

and/ or  the 

obtained 

Acting  Chifef, 

Conservatipn 

Protected 

Fisheries 

Highway. 

3225  or  by 

contacts 

INFORMATldN 


I  )n  April  8, 1999.  NMFS  was 
the  City  of  San  Diego's  Park 
Department  that  it  was 
its  request  for  an 
under  the  Marine 
Protection  Act  (MMPA)  to  take 
)ers  of  Pacific  harbor  seals  by 
incidental  to  excavating  and 
tieach  sand  at  the  La  Jolla 
Pool.  La  Jolla.  CA. 
A  copy  of  the  application 
letter  of  withdrawal  may  be 
writing  to  Donna  Wieting, 
Marine  Mammal 
Division,  Office  of 
Resources,  National  Marine 
S  ervice,  1315  East-West 
;  lilver  Spring,  MD  20910- 
telephoning  one  of  the 
in  FOR  FURTHER 
CONTACT. 


lii  ted 


FOR 

Kenneth 
Protected 
or  Joe 
Office  at 


51  >2- 


SUPPLEMEN  TARY 


fron 


formal  u. 


December 

request 

authorization 

of  the 

to  take 

seals 

2  Califomib 

califi 

seals 

harassmen  I 

removing 

sand  at  th( 

La  Jolla 

in  1931  to 

swimming 

Over  time, 

breakwate 

sand  has 

pool.  By 

advanced 

breakwate 

leaving 


vey 


FURTHiR  INFORMATION  CONTACT: 
H  allingshead.  Office  of 
1  :esources  at  301-713-2055, 
Corqaro,  Southwest  Regional 
-980-4017. 


INFORMATION:  On 

^8, 1998,  NMFS  received  a 
the  City  of  San  Diego  for 
under  section  101(a)(5)(D) 
MMfA  (16  U.S.C.  1371(a)(5)(D)) 
nimibers  of  Pacific  harbor 
(Pho^a  vitulina)  and  possibly  1  to 
sea  lions  [Zalophus 
s)  and  northern  elephant 
{Mir(^unga  angustirostris)  by 

incidental  to  excavating  and 
,000  yd^  (2,295  m^)  of  beach 
La  Jolla  Children's  Pool.  The 
children's  Pool  was  constructed 
Drovide  a  sheltered 
area  for  children  in  La  Jolla. 
the  beach  behind  the 
has  gradually  widened  as 
atcumulated  in  the  sheltered 
the  shoreline  had 
o  near  the  end  of  the 
at  the  mouth  of  the  pool, 
little  area  for  recreational 


swimming.  The  lack  of  a  protected 
swimming  area  and  the  proximity  to 
dangerous  rip  current  condi^ons  near 
the  breakwater  opening  have  created 
significant  safety  concerns. 

In  addition  to  the  restricted  use  emd 
associated  dangers  due  to  sand 
accretion,  recreational  use  has  been 
further  compromised  by  a  population  of 
harbor  seals  that  regularly  use  the 
Children's  Pool  area  as  a  haul-out  area. 
Seal  feces  from  the  concentrated  harbor 
seal  population  have  resulted  in  fecal 
coliform  bacteria  counts  that 
significantly  exceed  State  water  quality 
standards  for  bathing  beaches  and  body 
contact  areas.  DNA  testing  has 
confirmed  the  harbor  seal  population  as 
the  source  of  the  bacterial 
contamination.  As  a  result,  the 
Children's  Pool  has  been  determined 
unsafe  for  human  contact  and  has  been 
closed  to  the  public  for  all  water  contact 
since  September  4, 1997.  Moreover,  the 
presence  of  the  large  seal  population 
attracts  large  numbers  of  non-bathing 
observers  to  the  beach  area.  This 
interaction  has  raised  additional  safety 
concerns  for  both  humans  and  the  seals. 

The  La  Jolla  Children's  Pool  Beach 
Management  and  Water  Quality  Project 
proposed  to  restore  a  safe  swimming 
area  and  acceptable  water  quality  to  the 
pool  by  reducing  the  beach  width.  Out 
of  4,200  yd^  (3,213  m^)  of  sand  in  the 
pool  area,  approximately  3.000  yd-^ 
(2,295  m^)  was  to  have  been  excavated 
and  removed  to  narrow  the  beach.  The 
City  of  San  Diego  expected  that,  by 
excavating  and  enlarging  the  area 
available  for  recreational  swimming,  it 
would  provide  a  safe  region  for  the 
public  away  from  the  dangerous  rip 
currents,  and,  by  reducing  the  area 
available  for  harbor  seals,  water  quality 
levels  are  expected  to  return  to  former 
levels  that  were  acceptable  and  safe  for 
human  contact. 

A  notice  of  receipt  of  the  application 
and  proposed  incidental  harassment 
authorization  issued  under  the  MMPA 
was  published  on  February  22,  1999  (64 
FR  8548),  and  a  30-day  public  comment 
period  was  provided  on  the  application 
and  proposed  authorization.  Several 
comments  were  received  during  the 
comment  period. 

Subsequent  to  the  close  of  the 
comment  period,  on  April  8, 1999, 
NMFS  was  notified  by  the  Park  and 
Recreation  Department  that  it  was 
withdrawing  its  request  for  an 
authorization  under  section  101(a)(5)(D) 
of  the  MMPA  to  take  small  numbers  of 
Pacific  harbor  seals  by  harassment 
incidental  to  excavating  and  removing 
beach  sand  at  the  La  JoUa  Children's 
Pool,  La  Jolla,  CA.  The  letter  noted  that 
the  City  will  be  evaluating  alternatives 


to  sand  removal  in  order  to  reduce  the 
level  of  fecal  contamination  in  the  pool 
waters  and  may  submit  a  renewed 
application  in  the  futiu^. 

Dated:  April  22,  1999. 
Hilda  Diaz-Soltero, 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

[FR  Doc.  99-10641  Filed  4-27-99;  8:45  am) 

BILUNG  CODE  3510-22-f 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0421 99G] 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council  (Council)  will 
hold  a  series  of  fact-finding  meetings  in 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 
DATES:  See  SUPPLEMENTARY  INFORMATION 
for  specific  dates. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  for  specific  locations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  PR  00918-2577,  telephone: 
(787) 766-5926. 
SUPPLEMENTARY  INFORMATION: 

Tuesday  May  11, 1999  —  7:00  p.m.  to 
10:00  p.m. 

Location:  Conference  Room, 
Legislature  Building,  Charlotte  Amalie, 
St.  Thomas,  U.S.V.I. 

Wednesday,  May  12,  1999  —  7:00  p.m. 
to  10:00  p.m. 

Location:  Conference  Room, 
Legislature  Building,  St.  John,  U.S.V.I. 

Thursday,  May  13,  1999  —  7:00  p.m. 
to  10:00  p.m. 

Location:  Conference  Room,  Caravelle 
Hotel,  44 A  Queen  Ci-oss  Street, 
Christinasted,  St.  Croix,  U.S.V.I. 

Monday,  May  17.  1999  —  7:00  p.m.  to 
10:00  p.m. 

Location:  Refugio  Las  Marias, 
Vieques,  PR 

Tuesday.  May  18,  1999  —  1:00  p.m.  to 
4:00  p.m. 

Location:  El  Meson  Criollo,  Carr.  987, 
Km.  3.2,  Fajardo.  PR 

Tuesday  May  18,  1999  —  7:00  p.m.  to 
10:00  p.m. 

Location:  Conference  Room.  Casa 
Alcaldia  of  Naguabo.  Naguabo,  PR 

Wednesday,  May  19,  1999  —  7:00  p.m. 
to  10:00  p.m. 
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Location:  Conference  Room,  Ponce 
Hilton  Hotel,  1150  Ave.  Caribe,  Ponce, 
PR 

Thursday,  May  20, 1999—  1:00  p.m. 
to  4:00  p.m. 

Location:  Conference  Room,  Villa 
Parguera  Hotel.  304  St.,  Km.  3.3,  La 
Parguera,  Lajas,  PR 

Thursday,  May  20,  1999  —  7:00  p.m. 
to  10:00  p.m. 

Location:  Conference  Room,  Joyuda 
Beach  Hotel,  Rd.  102,  Bo.  Joyuda,  Cabo 
Rojo,  PR 

Friday,  May  21,  1999  —  6:00  p.m.  to 
9:00  p.m. 

Location:  Centre  Comunal  of  Barrio 
Jarealito,  Arecibo,  PR 

The  Caribbean  Fishery  Management 
Coimcil  will  hold  a  series  of  fact  finding 
meetings  in  Puerto  Rico  and  the  U.S. 
Virgin  Islanda  to  obtain  input  from 
fishery  and  the  general  public  on 
possible  management  measures 
proposed  by,  among  others.  Project  Reef 
Keeper  and  some  concerned  citizens. 
The  first  of  the  proposed  measures  is  the 
phasing  out  of  fish  traps  in  around  ten 
years.  The  idea  here  is  to  avoid  the 
damage  to  the  reef  and  fish  species 
when  traps  are  deployed  on  top  of  reefs, 
and  when  these  are  lost  continuing 
killing  fish  for  a  long  time.  The  Council 
has  not  taken  a  position  on  this  or  any 
of  the  measures  that  are  to  be  discussed 
at  the  meetings.  The  other  two  measures 
the  Council  need  comments  on  are  the 
banning  of  gill  nets  and  the  prohibition 
to  use  SCUBA  gear  to  fish  for  queen 
conch,  lobster  and  some  reef  fishes,  the 
commercial  and/or  recreational 
fisheries.  The  proponents  of  these 
measures  believe  that  the  use  of  gill  nets 
is  jeopardizing  the  recovery  of  the 
already  over-exploited  resources. 
Furthermore,  there  is  the  notion  that 
SCUBA  is  the  main  reason  why  the 
stocks  of  queen  conch  and  lobster  are  so 
depleted.  The  Council  wishes  to  find 
more  information  on  these  important 
and  drastic  measures  before  the 
preparation  of  an  option  paper  that 
could  initiate  the  process  of 
development  of  amendments  to  the 
fishery  management  plans  to  ban  any  of 
these  methods  of  fisUng  written 
statements  regarding  agenda  issues. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  diu-ing  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and/other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Carribbean  Fishery  Management 
Council,  268  Mimoz  Rivera  Avenue, 
Suite  1108,  San  Jiian,  PR  00918-2577, 
telephone:  (787)  766-5926,  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  April  22,  1999. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-10637  Filed  4-27-99;  8:45  am] 
BILUNQ  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.  0421 99E] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce 

ACTIONi  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Groundfish  Oversight  Committee  and 
Groimdfish  Advisory  Panel  in  May, 
1999  to  consider  actions  affecting  New 
England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  fi-om  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meeting  will  be  held  on  May 
11. 1999.  See  SUPPLEMENTARY 
INFORMATION  for  specific  times. 

ADDRESSES:  The  meeting  will  be  held  in 
Peabody,  MA.  See  SUPPLEMENTARY 
INFORMATION  for  specific  locations. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard.  Executive  Director,  New 
England  Fishery  Management  Council 
(781)  231-0422.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906-1036;  telephone:  (781)  231-0422. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agenda 

Tuesday,  May  11,  1999,  9:30  a.m.— 
Groimdfish  Oversight  Committee  and 


Groundfish  Advisory  Panel  Joint 
Meeting 

Location:  Holiday  Inn.  One  Newbury 
Street  (Route  1  North),  Peabody,  MA 
01960;  telephone:  (978)  535-4600. 

The  committee  and  panel  will  review 
draft  proposals  and  analysis  for 
Framework  Adjustment  31  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP),  and 
recommend  a  preferred  alternative  for 
consideration  by  the  Council  at  its 

May  26-27  meeting.  Framework 
Adjustment  31  would  modify  the  FMP 
regulations  pertaining  to  the  Georges 
Bank  cod  fishery,  including:  a  proposal 
for  vessels  to  take  a  30-day  block  out  of 
the  multispecies  fishery  during  each 
quarter;  reductions  in  the  allowable 
number  of  hooks  used  by  hook  vessels 
and  gillnets  used  by  Day  Gillnet 
category  vessels;  increasing  the 
minimimi  size  of  cod  to  21  inches;  and 
eliminating  the  "nmning  clock" 
provision  of  the  Gulf  of  Maine  cod  trip 
limit  program.  The  committee  and  panel 
will  also  discuss  and  advise  the  Council 
on  issues  and  measures  to  be  included 
in  a  public  hearing  document  for 
Amendment  13  to  the  FMP,  including 
but  not  limited  to:  management  of  the 
recreational  and  party/charter  fishery, 
management  policy  and  strategy  for  the 
commercial  fishery,  action  to  rebuild  all 
stocks  in  the  fishery  management  unit 
as  needed  under  new  overfishing 
definitions;  managing  fieet  fishing 
capacity,  including  possible 
implementation  of  a  two-tier  permit 
system  to  address  latent  fishing  permits; 
proposals  for  industry  support  systems 
involving  scientific  research  and 
conservation  engineering  programs; 
modification  of  the  annual  adjustment 
schedule  and  possible  change  to  the 
fishing  year;  the  use  of  electronic  vessel 
monitoring  systems  (VMS);  and  other 
issues  that  may  be  identified  during  the 
scoping  process. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  five  days  prior 
to  the  meeting  dates. 
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Dated:  Apitl  22,  1999. 
Bruce  C.  M oi  ehead. 


Acting 
Fisheries, 


(FRDoc. 

BILLING  CODE 


Direcipr.  Office  of  Sustainable 

Na  ional  Marine  Fisheries  Service. 
994o636  Filed  4-27-99;  8:45  am] 


;iS10-22-F 


DEPARTMi  NT  OF  COMMERCE 

National  0<  manic  and  Atmospheric 
Administration 

[I.D.  0421 99f^ 

i 

New  Englai^d  Fishery  Management 
Council;  Pt^blic  Meetings 

agency:  Na  ional  Marine  Fisheries 

Service  (NK  FS),  National  Oceanic  and 

Atmospheri  c  Administration  (NOAA), 

Commerce. 

ACTION:  Not  ce  of  public  meetings. 


SUMMARY:  T  \ie  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  k  number  of  public  meetings 
of  its  oversight  committees  and  advisory 
panels  in  Kfey,  1999  to  consider  actions 
affecting  Naw  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  broilght  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate 

DATES:  The  meetings  will  be  held 
between  May  13  and  May  24,  1999.  See 
SUPPLEMENliARY  INFORMATION  for  specific 
dates  and  ti  nes. 

ADDRESSES:  Meetings  will  be  held  in 
Feabody  an  1  E.  Boston,  MA.  See 
SUPPLEMENIJARY  INFORMATION  for  specific 
locations. 


231-0122 


INFORMATION  CONTACT:  Paul 
xecutive  Director,  New 
Fis  lery  Management  Council; 

Requests  for  special 
od£  tions  should  be  addressed  to 
En  ;land  Fishery  Management 
I  roadway,  Saugus,  MA 

telephone:  (781)  231-0422. 
SUPPtEMENTlARY  INFORMATION: 


FOR  FURTHER 

J.  Howard 

England 

(781) 

accommi 

the  New 

Council,  5 

01906-1030 


Meeting  Da  es  and  Agendas   * 


controlled 
on  the 
for  the 
business. 

Monday, 
Scallop  Coijunittee 


Thursda\ 
Joint  NEFMlC/ASMFC 
Committee 
Location 
Street,  Roul^ 
telephone: 
535-8238 

Developr  lent  of  advisory  panel 
recommenc  ations  on  limited  entry, 

i  ccess,  and  recommendations 
estal  lishment  of  a  control  date 
Atlantic  herring  fishery;  other 


May  13,  1999,  10:00  a.m.— 
Herring  Advisors 
*4eeting 
Holiday  Inn,  One  Newbiuy 

1.  Feabody,  MA  01960; 
978)  535-4600;  fax:  (978) 


Hay  24,  1999,  9:30  a.m.— 
Meeting. 


Location:  Holiday  Inn  Boston  Logan 
Airport,  225  McClellan  Highway,  East 
Boston,  MA  02128,  telephone:  (617) 
569-5250;  fax:  (617)  561-0971 

The  committee  will  identify  problems 
and  issues  to  be  addressed  by 
Amendment  10  and  evaluate  research 
proposals  that  would  utilize  the  scallop 
TAG  set-aside  from  Closed  Area  U. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
groups  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
these  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  April  22,  1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-10638  Filed  4-27-99;  8:45  am) 
BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.0.041699C] 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  Natioaal  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Coimcil  (Council)  will 
hold  a  meeting  to  coordinate  with  state 
artificial  reef  program  coordinators  on 
the  review  and  consideration  of 
establishing  artificial  reefs  as  marine 
fishery  reserves,  or  "artificial  refugia"  in 
the  South  Atlantic. 

DATES:  The  meeting  will  be  held  on  May 
13,  1999  from  8:30  a.m.  to  5:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Florida  Marine  Research  Institute, 
100  8th  Avenue,  SE,  St.  Petersburg,  FL 
33701;  telephone:  717-896-8626. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer;  telephone:  (843)  571-4366;  fax: 
(843)  769-4520;  email: 
susan.buchanan@noaa.gov. 


SUPPLEMENTARY  INFORMATION:  Although 
other  issues  not  contained  in  this 
agenda  may  come  before  the  Council  for 
discussion,  in  accordance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  May  6,  1999.  - 

Dated:  April  22,  1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  99-10640  Filed  4-27-99;  8:45  am] 

BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0421 99D] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 

Management  Council's  (Council) 

Pelagics  Plan  Team  (PPT)  members  will 

hold  a  meeting. 

DATES:  The  meeting  will  be  held  May 

12-14, 1999,  from  8:30  a.m.  to  5:00  p.m. 

each  day. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Coimcil  office. 

Council  address:  Western  Pacific 
Fishery  Management  Coimcil,  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The  PPT 
meeting  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1 .  Pelagic  fisheries  annual  report 
modules; 

2.  1st  quarter  1999  Hawaii  and 
American  Samoa  longline  fishery  report; 

3.  Shark  incidental  catch  in  the 
Hawaii  longline  fishery,  and  issues 
related  to  shark  finning  and  commercial 
gears  used  to  catch  sharks; 
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4.  Status  of  Council  and  NMFS 
projects  concerning  mitigation  of 
longline-seabird  interactions  in  the 
Hawaii  longline  fishery; 

5.  Status  of  NMFS  research  on 
bycatch  of  tiutles  in  the  Hawaii  longline 
fishery,  and  issues  relating  to  the 
complaint  filed  against  NMFS 
concerning  the  current  biological 
opinion  for  turtles  and  compliance  with 
National  Environmental  Protection  Act 
requirements; 

6.  Marine  debris:  sources  and  impacts 
on  habitat  and  protected  species; 

7.  Status  of  the  area  closure  for  large 
pelagic  fishing  vessels  around  the 
islands  of  American  Samoa,  and  area 
closiu^s  for  other  island  areas  in  the 
Western  Pacific; 

8.  Progress  of  the  Multi-lateral  High 
Level  Conference  process  to  implement 
a  management  convention  for  timas  in 
the  Central-West  Pacific; 

9.  Fisheries  data  issues  including 
recreational  fishery  reporting  and 
formation  of  a  recreational  fisheries  data 
task  force; 

10.  Review  of  Pelagics  Advisory  Panel 
recommendations; 

11.  Status  report  on  High  Seas  Fishing 
Compliance  Act  licensing  of  Hawaii- 
based  longline  vessels; 

12.  Review  of  Coimcil  program  plan; 

13.  Other  business  as  required. 
Although  other  issues  not  contained 

in  this  agenda  may  come  before  this 
Team  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  the  subject  of 
formal  discussion  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice. 

Special  Accoinmodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  April  22, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-10639  Filed  4-27-99;  8:45  am] 

BHXmOCOOE  3S10-22-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Office  of  the  Secretary,  DoD. 


ACTION:  Notice  to  amend  a  system  of 
records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  a  system  of 
records  notice  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendment  will  be  effective 
on  May  28, 1999,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 
Management  Division,  Washington 
Headquarters  Services,  1155  Defense 
Pentagon,  Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  588-0159. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  pubUshed  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
by  the  notice,  as  amended,  published  in 
its  entirety. 

Dated:  April  22, 1999. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DHA  08 

SYSTEM  NAME: 

Health  Affairs  Survey  Data  Base  (April 
12.  1999,  64  FR  17627). 

CHANGE: 


RETRIEVABILmr: 

Delete  the  first  paragraph  under 
Annua/  Beneficiary  Survey:  and  replace 
with  '1.  Beneficiary  Records:  Records  of 
beneficiaries  who  have  or  have  not 
responded  to  the  survey  may  be 
retrieved  by  patient  identifiers  such  as 
name,  address,  sponsor  Social  Security 
Number,  family  member  prefix  code, 
and  demographic  categories  such  as  age, 
sex,  military  rank  group  (officer/ 
enlisted/ciAdhan). ' 

Delete  the  first  paragraph  under 
Customer  Satisfaction  Survey:  and 
replace  with  '1.  Beneficiary  Records: 
Records  of  beneficiaries  who  have  been 
mailed  a  survey  may  be  retrieved  by 
name  and  address  for  purposes  of 
initiating  follow-up  contacts  to  obtain  a 


response  to  the  survey;  but  after  90 
days,  the  name  and  address  are 
permanently  deleted  so  that  the  survey 
respondent  cannot  be  identified.' 


DHA  08 
SYSTEM  NAME: 

Health  Affairs  Survey  Data  Base. 

SYSTEM  LOCATION: 

Primary  location:  Directorate  of 
Information  Management,  Fort  Detrick, 
MD  21702-5020. 

Secondary  locations:  Survey 
distribution  and  response  tracking  files 
are  located  at  the  contractor  facilities. 

Survey  result  data  files  are  located  at 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  the 
Commanders  and  Intermediate 
Commanders  of  the  Services  Medical 
Treatment  Facilities,  the  Siu^eons 
General  of  the  Military  Services  and 
Regional  Managers  of  TRICARE 
facilities.  The  addresses  for  the 
secondary  locations  may  be  obtained 
from  the  Deputy  Assistant  Secretary  of 
Defense  (Health  Budgets  and  Programs), 
Five  Skyline  Place,  Suite  810,  5111 
Leesburg  Pike,  Falls  Church.  VA  22041- 
3206. 

CATEGORIES  OF  INIXVIOUALS  COVERED  BY  THE 
SYSTEM: 

Annual  Beneficiary  Survey: 
Individuals  eligible  for  health  care 
imder  Title  10  (including  active  duty 
personnel,  reserve  personnel  and  their 
family  members  (dependents);  retired 
Armed  Forces  personnel  and  their 
family  members;  surviving  dependents 
of  deceased  active  duty  and  retired 
personnel;  and  certain  others  including 
individuals  and  their  dependents 
affiliated  with  the  U.S.  Coast  Guard, 
U.S.  Public  Health  Service  and  the 
National  Oceanic  and  Atmospheric 
Administration. 

Customer  Satisfaction  Surrey:  Active 
duty  members  of  the  Armed  Forces, 
civilian  personnel,  and  contract 
personnel  serving  as  health  care 
providers  for  individuals  eligible  for 
health  care  under  Title  10  in  military 
medical  and  dental  treatment  facilities 
and  other  treatment  settings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Aimual  Beneficiary  Survey:  Name, 
rank,  age,  gender,  race,  address,  sponsor 
Social  Security  Number  and  family 
member  prefix  code  of  individuals  who 
will  be  surveyed;  verification  that  a 
sxirvey  has  been  completed  and  returned 
by  the  individual;  and  response  data 
fix)m  the  completed  surveys. 

Customer  Satisfaction  Survey: 
Medical  and  dental  care  provider  name, 
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where 
data  from 


ype,  specialty  and  rank; 
t  'eatment  facility,  and  clinic 
was  provided;  and  response 
the  completed  surveys. 


caie 


AUTHORITY 
5  U.S.C 
Regulatio  as 
Secretaries 
(NOTE); 
9397  (SS*) 


FOfl  MAINTENANCE  OF  THE  SYSTEM: 

301,  Departmental 

10  U.S.C.  138,  Assistant 
of  Defense;  10  U.S.C.  1071 
10  U.S.C.  Chapter  55;  and  E.O. 


PURPOSE(s; : 

Annual  Beneficiary  Survey:  The 
survey  co  lects  information  concerning 
beneficial y  attitudes,  perceptions,  and 
opinions  ibout  their  individual  health 
and  healt  i  care  (including  access  to 
care,  heal  h  status,  use  of  care, 
familiarit;  f  with  programs  and  services 
available,  and  satisfaction  with  care 
received)  in  order  to  assess,  plan, 
evaluate,  md  improve  quali^, 
efficienc}/ .  convenience  and  cost 
effectivec  ess  of  health  care  services. 
This  proc  jss  includes  analyses  of 
informati  )n  related  to  special  interest 
health  caie  subjects,  including  health 
status,  in  order  to  validate  current  and/ 
or  forecas  t  future  health  care  needs  or  to 
implemei  t  plans  in  response  to  new 
health  caie  requirements.  Retaining 
beneficiaj  y  specifics  allows  for 
individua  I  follow-up  to  improve 
response  ates;  scientific  analysis  of  the 
data;  and  lo  validate  survey  responses 
by  compa  ring  responses  to  independent 
sources  o  data. 

Custon]  er  Satisfaction  Survey:  The 
survey  co  lects  information  concerning 
beneficial  y  attitudes,  perceptions,  and 
opinions  ibout  health  care  provided 
during  sp  jcific  visits  (including  access 
to  care,  qi  lality  of  care,  satisfaction  with 
how  care  was  delivered,  satisfaction 
with  the  !  pecific  care  provider,  and 
satisfactic  n  with  care  received)  in  order 
to  assess,  plan,  evaluate,  and  improve 
quality,  e  ficiency,  convenience  and 
cost  effec  iveness  of  health  care 
services. '  This  process  includes  analyses 
of  inform  ition  related  to  special  interest 
health  caj  e  subjects,  including  health 
status,  in  order  to  validate  current  and/ 
or  forecas  I  futiire  health  care  needs  or  to 
implemei  it  plans  in  response  to  new 
health  cate  requirements.  Specific  care 
provider  information  is  analyzed  in 
order  to  alert  medical  authorities  to 
potential  jproblem  areas  where 
additions  I  educational  and  corrective 
measures  may  be  required  in  order  to 
improve  ( rustomer  satisfaction. 


UfES 


ROUTINE 

SYSTEM,  INtLUOING 

THE  PURPO  iE 

In  addi  tion 
generally 


OF  RECORDS  MAINTAINED  IN  THE 
CATEGORIES  OF  USERS  AND 
OF  SUCH  USES: 

to  those  disclosures 
permitted  under  5  U.S.C. 


552a(b)  of  the  Privacy  Act,  these  records 
may  specifically  be  disclosed  outside 
the  DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  records  stored  on  magnetic 
and/or  optical  media. 

retrievabiuty: 

Annual  Beneficiary  Survey: 

1.  Beneficiary  Records:  Records  of 
beneficiaries  who  have  or  have  not 
responded  to  the  sxirvey  may  be 
retrieved  by  patient  identifiers  such  as 
nemie,  address,  sponsor  Social  Security 
Number,  family  member  prefix  code, 
and  demographic  categories  such  as  age, 
sex,  military  rank  group  (officer/ 
enlisted/civilian). 

2.  Response  Records:  Survey  data  is 
normally  retrieved  using  demographic 
or  other  non-personalized  elements. 

3.  The  beneficiary  and  response 
records  contain  a  randomly  generated 
code  which  permits  the  identification  of 
the  survey  respondent. 

Customer  Satisfaction  Survey: 

1.  Beneficiary  Records:  Records  of 
beneficiaries  who  have  been  mailed  a 
survey  may  be  retrieved  by  name  and 
address  for  piu^joses  of  initiating 
follow-up  contacts  to  obtain  a  response 
to  the  siu^^ey;  but  after  90  days,  the 
name  and  address  are  permanently 
deleted  so  that  the  survey  respondent 
cannot  be  identified. 

2.  Response  Records:  Records  of  care 
providers  who  furnished  care  at  a 
specific  facility/clinic  may  be  retrieved 
only  by  the  facility/clinic  commander 
by  name,  rank  (if  military),  provider 
type  (e.g.,  physician,  clinical  nurse,  etc.) 
and  specialty  (e.g.,  pediatrician. 

SAFEGUARDS: 

Media  at  the  primary  location  are 
stored  in  a  locked  cage  in  a  controlled 
access  area  when  not  in  use;  when 
maintained  at  the  contract  location, 
media  are  stored  in  cabinets  or  storage 
areas  when  not  being  used  and  are 
placed  in  a  locked  container  or  space 
within  a  building  that  is  seciu-ed  after 
hours.  Result  data  that  includes  patient 
or  provider  identification  is  maintained 
in  locked  storage  cabinets  or  locked 
areas  in  buildings  that  are  secured  after 
hoiu^.  Only  authorized  personnel  who 
have  received  J*rivacy  Act  training  are 
permitted  access  to  information  in  the 
system. 


Specific  instructions  are  provided 
MTF  commanders  on  the  safeguards 
reqmred  in  handling  and  maintaining 
Customer  Satisfaction  Survey 
information. 

RETENTION  AND  DISPOSAL: 

Hard  copy  surveys  are  destroyed  after 
the  information  contained  in  survey 
responses  is  entered  into  a  computer 
system. 

Annual  Beneficiary  Survey:  Data  files 
with  beneficiary  specifics  and  results 
will  be  retained  imtil  an  appraisal  and 
schedule  is  obtained  from  the  National 
Archives  and  Records  Administration. 

Customer  Satisfaction  Survey:  Data 
files  with  results  and  provider  specifics 
wiU  be  retained  until  an  appraisal  and 
schedule  is  obtained  from  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Secretary  of  Defense 
(Health  Budgets  and  Programs),  Five 
Skyline  Place,  Suite  810,  5111  Leesburg 
Pike,  Falls  Church,  VA  22041-3206. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Secretary  of  Defense  (Health 
Budgets  and  Programs)/Program  Review 
and  Evaluation,  Five  Skyline  Place, 
Suite  810,  5111  Leesburg  Pike,  Falls 
Church,  VA  22041-3206. 

Annual  Beneficiary  Survey:  A 
beneficiary  should  provide  full  name, 
sponsor's  Social  Security  Number, 
family  member  prefix,  and  current 
address  and  telephone  number  of  the 
individual. 

Customer  Satisfaction  Survey:  A 
health  care  provider  should  provide 
name,  current  address,  telephone 
number,  and  name  of  the  medical 
facility  and  clinic  should  be  supplied. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Deputy  Assistant  Secretary  of 
Defense  (Health  Budgets  and  Programs), 
Five  Skyline  Place,  Suite  810,  5111 
Leesburg  Pike,  Falls  Church,  VA  22041- 
3206. 

Annual  Beneficiary  Survey:  A 
beneficiary  should  provide  full  name, 
sponsor's  Social  Security  Number, 
family  member  prefix,  and  current 
address  and  telephone  nimiber  of  the 
individual. 

Customer  Satisfaction  Survey:  A 
health  care  provider  should  provide 
name,  current  address,  telephone 
number,  and  name  of  the  medical 
facility  and  clinic  should  be  supplied. 
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COffTESTINQ  RECORD  PROCEDURES: 

The  OSD  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Sources  include  Services  medical  and 
dental  treatment  facilities  and  facilities 
contracted  by  DoD  to  perform  medical 
care  for  Military  members,  former 
members  and  dependents.  Survey 
information  is  provided  by  the 
individual  patient  or  a  parent  or 
guardian  of  the  individual  patient. 
Demographic  information  diat  may  be 
related  to  the  patient  is  provided  by  the 
Defense  Enrollment  Eligibility  Reporting 
System  (DEERS),  the  Ambulatory  Data 
System  (ADS),  and  the  Composite 
Health  Care  System  (CHCS). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  9»-10572  Filed  4-27-99;  8:45  am] 
BIUMG  COOE  S001-10-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  system  of 
records. 

summary:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
28, 1999,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 
Management  Program  Division,  Army 
Records  Management  and 
Declassification  Agency,  ATTN:  TAPC- 
PDD-RP,  Stop  C55,  Ft.  Belvoir,  VA 
2206Q-5576. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  abovti. 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 


amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 
Dated:  April  22, 1999. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0065  TAPC 

SYSTEM  NAME: 

Postal  and  Mail  Service  System 
(February  22,  1993,  58  FR  10002). 

CHANGES: 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

After  'military'  add  'and  civilian'. 


STORAGE: 

Delete  entry  and  replace  with  'Paper 
records,  microfiche  and  electronic 
storage  media.' 


SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  located  in  seciu«d 
buildings,  accessible  only  to  designated 
persons  having  an  official  need  for  the 
information.  Electronic  information  is 
password  controlled.' 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  U.S.  Total  Army 
Personnel  Command,  ATTN:  TAPC- 
PDO-IP,  Army  Postal  Officer,  200 
Stovall  Street.  Alexandria,  VA  22332- 
0474.* 


A0065  TAPC 

SYSTEM  NAME: 

Postal  and  Mail  Service  System. 

SYSTEM  LOCATION: 

Postal  facilities  at  Army  headquarters 
offices,  conunands,  and  installations. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  designated  as  postal  clerks; 
military  and  civilian  personnel 
assigned/attached  to  Army  installations 
who  require  mail  handling  service. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Designating  Army  postal  clerks/ 
NCO's/supervisors/orderlies  (DD  Form 
285);  locator  cards  (DA  Form  3955) 
comprising  a  directory  of  individuals 
assigned,  en  route,  and/or  departing 
given  installation,  showing  individual's 
full  name,  grade,  current  mailing 
address,  date  of  assignment/detachment, 
and  Social  Security  Number. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
DoD  4525.6-M,  DoD  Postal  Manual;  and 
E.O.  9397  (SSN). 

PURPOSE(S): 

To  designate  persons  authorized  to 
perform  Army  postal  functions;  to 
maintain  current  addresses  of  persons 
arriving/departing  units  for  the  piupose 
of  handling  personal  mail. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piu'suant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
U.S.  Postal  Service. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  microfiche  and 
electronic  storage  media. 

retrievabiuty: 

By  individual's  surname  and/or 
Social  Secimty  Number. 

SAFEGUARDS: 

Records  are  located  in  secured 
buildings,  accessible  only  to  designated 
persons  having  an  official  need  for  the 
information.  Electronic  information  is 
password  controlled. 

RETENTION  AND  DISPOSAL: 

Documents  designating  postal 
personnel  are  destroyed  two  years  from 
the  termination/revocation  date  of 
designation.  Directory  locator  cards  (DA 
Form  3955)  are  retained  for  12  months 
after  member's  departure  from  unit  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Total  Army 
Personnel  Command,  ATTN:  TAPC- 
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PDO-IP, 

Stovall 

0474. 


/  jmy  Postal  Officer,  200 
Stiwt,  Alexandria,  VA  22332- 


NOTIFICATK  N  PROCEDURE: 

Individ  nals  seeking  to  determine 
whether  i  aformation  about  themselves 
is  contain  ed  in  this  system  should 
address  w  ritten  inquiries  to  the 
Installatic  n  Postal  Director  at  the  unit 
where  assigned  or  employed. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  current 
address,  and  signatiire  to  assist  in 
locating  toe  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  sy!  tem  should  address  written 
inquiries  :o  the  Installation  Postal 
Director  a  \.  the  unit  where  assigned  or 
employed. 

Individ  lal  should  provide  the  full 
name,  So<  ial  Security  Number,  ciurent 
address,  and  signature  to  assist  in 
locating  the  records 

Personal  visits  may  be  made; 
individual  must  furnish  proof  of 
identity. 


CONTEST1NC 

The 
records, 
appealing 
are 
21;  32 
from  the 


RECORD  PROCEDURES: 

's  rules  for  accessing 
for  contesting  contents  and 
initial  agency  determinations 
contained  in  Army  Regulation  340- 
part  505;  or  may  be  obtained 
^stem  manager. 


Anoy 
a  ad : 


CFR 


RECORD  SO  JRCE  CATEGORIES: 

From  ti  e  individual,  imit 
command  ers  and  Army  postal  officers. 

EXEMPTION^  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  9*-10571  Filed  4-27-99;  8:45  am) 

BILLING  COC  E  S001-10-f 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records  Notice 


AGENCY: 
ACTION 

systems. 


I  lepartment  of  the  Navy,  DoD. 
N  Dtice  to  amend  records 


SUMMARY 

proposes 
records 


U.S.I 
Tie 


systems 

1974  (5 

DATES 

effective 

comment^ 

result  in 

ADDRESS^ 


The  Department  of  the  Navy 
to  amend  12  systems  of 
n  jtices  in  its  inventory  of  record 
s  jbject  to  the  Privacy  Act  of 
.C.  552a),  as  amended, 
amendments  will  be 
I  in  May  28,  1999,  imless 
are  received  that  would 
contrary  determination. 
Send  comments  to  the 
Departmdnt  of  the  Navy,  PA/FOIA 


Policy  Branch,  Chief  of  Naval 
Operations  (N09P30),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  13  systems  of  records  notices 
in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended.  The  changes 
to  the  systems  of  records  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  new  or  altered  systems 
reports.  The  records  systems  being 
amended  are  set  forth  below,  as 
amended,  published  in  their  entirety. 

Dated:  April  22.  1999. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N01 001-5 

SYSTEM  NAME: 

MSC  Masters  and  Chief  Engineers 
Date  File  (February  22, 1993.  58  FR 
10694). 

CHANGES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with  'MSC 
Masters/Chief  Engineers  Biographical 
Data  File.' 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'Afloat 
Personnel  Management  Center.  Military 
Sealift  Command.  P.O.  Box  120, 
Virginia  Beach,  VA  23458-0120.' 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Biographical  and  professional 
information  containing  name,  date  and 
place  of  birth,  home  address  and  phone 
numbers,  education,  training  for  sea, 
maritime  licenses  held,  military 
experience,  shore  employment, 
commercial  shipboard  status,  spouse's 
name,  number  of  children  and  their 
names  and  ages,  highlights  of  merchant 
marine  career,  special  skills  and 
accomplishments,  hobbies,  special 
interests,  community  activities  and 
association  membership.' 


PURPOSE(S): 

Delete  entry  and  replace  with  'To 
maintain  background  information  on 
MSC  Masters  and  Chief  Engineers.  The 
electronic  version  of  the  biographical 
data  (MSC  12330/8)  is  completed  after 
selection.  The  information  is  used  to 
identify  location  and  provide 
biographical  information  on  Masters 
and  Chief  Engineers  to  the  promotion 
board,  media  and  internal  requests  for 
information  prior  to  public  appearances, 
press  releases,  or  coiirtesy  calls  to  MSC 
ships  by  MSC  personnel  and  members 
of  other  organizations  or  commands. 
***** 

SAFEGUARDS: 

Delete  entry  and  replace  writh  'The 
biographical  data  is  maintained  in  areas 
accessible  to  authorized  personnel  only. 
The  Afloat  Personnel  Management 
Center  is  physically  located  at  Camp 
Pendleton,  Virginia.  Access  to  buildings 
on  this  state  military  reservation  is  by 
clearance  of  24-hour  security  guards.' 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'The 
biographical  data  on  Masters  and  Chief 
Engineers  is  updated  annually. 
Outdated  files  are  destroyed  when 
updated  information  is  received  and  the 
entire  file  is  destroyed  immediately 
upon  the  Masters  or  Chief  Engineers 
separation  or  retirement  from  the 
Command.' 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Director,  Afloat  Personnel  Management 
Center.  Military  Sealift  Command.  P.O. 
Box  120.  Virginia  Beach.  VA  23458- 
0120.' 


N01001-5 
SYSTEM  NAME: 

MSC  Masters/Chief  Engineers 
Biographical  Data  File. 

SYSTEM  LOCATION: 

Military  Sealift  Command, 
Washington  Navy  Yard,  Building  210, 
901  M  Street,  SE,  Washington,  DC 
20398-5540. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

MSC  Masters  and  Chief  Engineers 
aboard  civil  service  manned  ships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  and  professional 
information  containing  name,  data  and 
place  of  birth,  home  address  and  phone 
number,  education,  training  for  sea, 
maritime  licenses  held,  military 
experience,  shore  employment. 
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commercial  shipboard  status,  spouse's 
name,  number  of  children  and  their 
names  and  ages,  highlights  of  merchant 
marine  career,  special  skills  and 
accomplishments,  hobbies,  special 
interests,  community  activities  and 
association  membership. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Department  RegiUations. 

PURPOSE(S): 

To  maintain  backgroimd  information 
on  MSC  Masters  and  Chief  Engineers. 
The  electronic  version  of  the 
biographical  data  (MSC  12330/8)  is 
completed  after  selection.  The 
information  is  used  to  identify  location 
and  provide  biographical  information 
on  Masters  and  Chief  Engineers  to  the 
promotion  board,  media  and  internal 
requests  for  information  prior  to  public 
appearances,  press  releases,  or  courtesy 
calls  to  MSC  ships  by  MSC  personnel 
and  members  of  other  organizations  or 
commands. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

h)  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  used  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computerized  records. 

retrievability: 

Name. 

safeguards: 

The  biographical  data  is  maintained 
in  areas  accessible  to  authorized 
personnel  only.  The  Afloat  Persoimel 
Management  Center  is  physically 
located  at  Camp  Pendleton,  Virginia. 
Access  to  buildings  on  this  state 
military  reservation  is  by  clearance  of 
24-hom'  security  guards. 

RETENTION  AND  DISPOSAL: 

The  biographical  data  on  Masters  and 
Chief  Engineers  is  updated  annually. 
Outdated  files  are  destroyed  when 
updated  information  is  received  and  the 
entire  file  is  destroyed  immediately 
upon  the  Masters  or  Chief  Engineers 
separation  or  retirement  from  the 
Command. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Afloat  Personnel 
Management  Center,  Military  Sealift 
Command,  PO  Box  120,  Virginia  Beach, 
VA  23458-0120. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records 
contained  information  about  themselves 
should  address  written  inquiries  to  the 
Director,  Afloat  Personnel  Management 
Center,  Military  Sealift  Conunand,  PO 
Box  120,  Virginia  Beach.  VA  23458- 
0120. 

Written  requests  should  contain  full 
name  of  the  individual,  military  grade 
or  rate,  and  date  of  birth.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  means  of 
identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director,  Afloat 
Personnel  Management  Center,  Military 
Sealift  Command,  PO  Box  120,  Virginia 
Beach,  VA  23458-0120. 

Written  requests  shoiUd  contain  full 
name  of  the  individual,  military  grade 
or  rate,  and  date  of  birth.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  means  of 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  Secretary  of  the  Navy 
histruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  fi-om  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N01710-1 
SYSTEM  NAME: 

Recreation  Association  Membership 
Files  (September  9, 1996,  61  FR  47483). 

CHANGES: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  first  paragraph  and  replace 
with  'Policy  Official:  Commander,  Navy 
Personnel  Command  (NPC-658),  5720 
Integrity  Drive,  Millington,  TN  38055- 
6580.' 


N01710-1 


SYSTEM  NAME: 


.    Recreation  Association  Membership 
Files. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  pubUshed  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

categories  of  indiviouals  covered  by  the 
system: 

Name,  rank.  Social  Security  Number, 
room  and  telephone  niunber, 
membership  care  number  and  dates 
purchased. 

categories  of  records  m  the  system: 

This  record  lists  the  names,  internal 
codes,  room  and  telephone  numbers  of 
each  membership  card  and  dates 
purchased. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Department  Regidations 
and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  indicate  income  from  sale  of 
membership  cards;  to  provide  an  audit 
trial  for  the  auditors;  and  to  confirm 
memberships,  upon  request. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiues 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  card  files,  magnetic  tape, 
personal  computer. 

retrievability: 

Name,  Social  Security  Number,  Case 
niunber,  organization. 

SAFEGUARDS:  . 

Password  control  system,  file,  and 
element  access  based  on  predefined 
need-to-know.  Physical  access  is 
controlled  by  locked  terminals  and 
rooms,  guards,  personnel  screening  and 
visitor  control. 

RETENTION  AND  DISPOSAL; 

Records  are  destroyed  one  year  after 
individual  terminates  membership. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Conunander,  Navy 
Personnel  Command  (NPC-658),  5720 
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Integrity  prive,  Millington.  TN  38055- 
6580. 

System  Manager:  Commanding  officer 
of  the  act:  vity  in  question.  Official 
mailing  a  Idresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  qf  records  notices. 

NCTIFtCATldN  PROCEDURE: 

Individuals  seeking  to  determine 
whether  i  aformation  about  themselves 
is  contain  ed  in  this  system  should 
address  v  ritten  inquiries  to  the 
Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
publishec  as  an  appendix  to  the  Navy's 
compilati  an  of  systems  of  records 
notices. 

RECORD  AC  :ESS  PROCEDURES: 

Individuals  seeking  access  to 
informati  jn  about  themselves  contained 
in  this  sy  item  should  address  written 
inquiries  to  the  Commanding  officer  of 
the  activi  y  in  question.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  n  3tices. 


^  Na/y 


and : 


CONTESTING  RECORD  PROCEDURES: 

's  rules  for  accessing 
for  contesting  contents  euid 
initial  agency  determinations 
!  hed  in  Secretary  of  the  Nary 
5211.5;  32CFR  part  701;  or 
o1  itained  from  the  system 


The 
records, 
appealing 
are  publi 
Instructicin 
may  be 
manager 


RECORD  so  URGE  CATEGORIES: 

Indivic  ual 

EXEMPTION^  CLAIMED  FOR  THE  SYSTEM: 

None. 
^M)1 740-1 

SYSTEM  NAME 


Family 
(Februarj 

CHANGES: 

*  * 


PURPOSE 

In 
add- 


Dependent  Care  Program 
10,  1997,  62  PR  5963). 


para  ^ph  2,  line  2,  after  'Centers, 
ChilB  Development  Programs,'. 


N01 740-1 

SYSTEM  NA  K: 
Family  Dependent  Care  Program. 

SYSTEM  LO  :ATK)N 

Organi  national  elements  of  the 
Departm(  int  of  the  Navy.  Official 
mailing  a  ddresses  are  published  as  an 
appendb  to  the  Navy's  compilation  of 
systems  9f  records  notices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Navy  personnel  serving  on  active 
duty  or  in  the  Ready  Reserve  who  are 
single  parents  of  members  of  dual 
military  couples,  that  have  custodial 
responsibility  (i.e.,  housing,  medical, 
logistical,  financial,  food,  clothing, 
transportation,  etc.)  for  family  members 
or  other  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Family  Care  Plan  package  which 
includes  NAVPERS  1740.6— Family 
Care  Plan  Certificate,  NAVPERS 
1740.7— Family  Care  Plan 
Arrangements,  Family  Care  Plan 
Checklist,  copies  of  powers  of  attorney, 
legal  docimients,  allotment  information, 
financial  information,  counseling  forms, 
etc. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations,  E.O.  9397  (SSN), 
OPNAVINST  1740.4A,  U.S.  Navy 
Family  Care  Policy. 

PURPOSE(S): 

To  ensure  family  members  are  cared 
for  during  deployments,  reserve 
mobilizations,  temporary  duty,  etc.  and 
that  arrangements  are  in  place  for  the 
financial  well-being  of  family  members 
covered  by  the  Family  Care  Plan  during 
separations. 

Utilized  by  conmiand  financial 
specialists.  Family  Service  Centers, 
Child  Development  Programs,  and  legal 
assistance  offices  for  providing  guidance 
and  assistance. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  xmder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLiaES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 
Paper  and  automated  records. 

RETRIEVABILITY: 

Name  and  Social  Security  Number. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 


office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours.  Automated  records  are 
password  protected. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  by  the 
commanding  officer  or  his  designated 
representative  for  the  period  the 
individual  is  assigned  to  the 
organization.  Records  are  updated 
annually  or  when  family  circumstances 
or  other  personal  status  changes.  File 
follows  member  with  each  new 
assignment.  Once  af^ation  vdth  the 
Navy  is  complete,  record  is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Chief  of  Naval 
Personnel,  Bureau  of  Naval  Personnel 
(Pers-2WW),  2  Navy  Annex, 
Washington,  DC  20370-5001. 

Record  Holder:  Commanding  officer 
or  designated  representative  of  the  naval 
activity  where  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  vmtten  inquiries  to  the 
Commanding  Officer  of  the  activity 
where  assigned. 

Request  should  include  full  name, 
Social  Security  Number,  and  dates 
assigned  at  that  activity. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Conmianding 
Officer  of  the  activity  where  assigned. 

Request  should  include  full  name, 
Social  Security  Number,  and  dates 
assigned  at  that  activity. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  contesting  contents,  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
N01 752-1 
SYSTEM  NAME: 

Family  Advocacy  Program  System 
(December  5, 1997.  62  FR  64367). 
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CHANGES: 

*  * 


PURPOSE(S): 

Delete  paragraph  2.  In  paragraph  10, 
line  2,  delete  'non-identifying'  and  in 
line  3,  delete  'data  tapes'. 


RETRIEVABIUTY: 

In  paragraph  3,  line  one,  after  'by'  add 
'Social  Security  Number  or'. 


RETENTION  AND  DISPOSAL: 

Replace  paragraph  2  with  'Navy 
Central  Registry  data  base  is  retained 
permanently  at  the  Navy  Personnel 
Command  (NPC-661),  5720  hitegrity 
Drive,  Millington,  TN  38055-6610.' 


N01752-1 
SYSTEM  NAME: 

Family  Advocacy  Program  System. 

SYSTEM  location: 

Navy  Case  Files:  Family  Service 
Center,  Family  Advocacy  Center,  and/or 
Medical  Treatment  Facilities  at  the  local 
naval  activity  that  services  the  local 
beneficiaries.  Official  mailing  addresses 
for  naval  activities  are  published  as  an 
appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records  notices. 

Marine  Corps  Family  Advocacy 
Program  Records:  Marine  Corps 
installations  with  a  Family  Service 
Center.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
records  notices. 

Navy  Central  Registry:  Navy 
Personnel  Command  (NPC-661),  5720 
Integrity  Drive,  Milington,  TN  38055- 
6610. 

Marine  Corps  Central  Registry: 
Commandant  of  the  Marine  Corps; 
Head,  Family  Advocacy  Program  (MHF- 
25),  Headquarters,  U.S.  Marine  Corps,  2 
Navy  Annex,  Washington,  DC  20380- 
1775. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  beneficiaries  entitled  to  care  at 
Navy  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 
attention  of  appropriate  authorities. 

All  beneficiaries  reported  for  abusing 
or  neglecting  such  victims. 

Victims/offenders  not  associated  with 
the  Department  of  the  Navy  and  who  are 
not  generally  entitled  to  care  at  Navy 
medical  and  dental  facilities. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Navy  Family  Advocacy  Case  Files:    . 


(a)  Victim's  file  consists  of  risk 
assessment  which  includes  the 
following  forms:  incident  report, 
eligibility  decision,  demographics, 
safety  assessment,  safety  response,  risk 
focused  assessment  reports  (DOMAINS 
I,  n,  IV,  V,  VI.  Vn),  risk  assessment 
matrix,  risk  assessment  summary,  risk 
assessment  findings,  intervention  plan, 
and  Case  Review  Committee 
presentation;  video/audio  tapes  of 
contact  with  victim;  case  notes  about 
victim;  Family  Advocacy  Program 
generated  correspondence  regarding 
abuse  or  neglect  of  victim;  Original  copy 
of  DD  Form  2486;  Privacy  Act  Statement 
signed  by  victim;  contacts  with  children 
who  are  not  victims  of  abuse  or  neglect, 
and  other  supporting  data  assembled 
relevant  to  the  abuse  or  neglect  and 
generated  by  FAP  staff  that  are  specific 
to  the  victim. 

(b)  Offender's  file  consists  of 
assessment  with  offender; 
demographics;  video-audio  tapes  of 
contacts  with  offender;  case  notes  on 
contacts  with  offender;  case  notes  about 
offender;  risk  focused  assessment  report 
DOMAIN  m  (alleged  offender 
characteristics);  Family  Advocacy 
Program  (FAP)  generated 
correspondence  regarding  offender; 
Privacy  Act  Statement  signed  by 
offender;  and  other  supporting  data 
assembled  relevant  to  the  abuse  or 
neglect  and  generated  by  the  FAP  staff 
that  are  specific  to  the  offender. 

(c)  Documentation  generated  outside 
of  the  Family  Advocacy  Program  (Naval 
Criminal  Investigative  Service  reports; 
local  police  reports;  Base  Security 
Incident  Complaint  Reports;  psychiatric 
and  substance  abuse  evaluations; 
treatment  reports;  copies  of  pertinent 
medical  entries;  Child  Protective 
Service  reports;  shelter  reports; 
photographs;  correspondence  generated 
outside  the  Family  Advocacy  Program; 
and  other  supporting  data  assembled 
relevant  to  the  abuse  or  neglect  and 
generated  outside  the  FAP  that  are 
specific  to  either  the  victim(s)  or 
offender(s)  (e.g..  Military  Protective 
Orders,  barring  letters,  and  civilian 
temporary  restraining  orders)  are 
maintained  in  a  separate  folder  and  are 
retrieved  by  case  nimiber. 

Marine  Corps  Program  Family 
Advocacy  Program  Files: 

(a)  Victim's  file  consists  of  client's 
fact  sheet  (demographics);  Privacy  Act 
Statement  signed  by  victim;  Limits  of 
Privacy  Statement  signed  by  victim; 
initial  assessment;  CRC  Case 
Assessment  with  risk  assessment; 
audio/video  tapes  of  contact  with 
victim;  safety  plan;  notes  on  collateral 
contacts  about  victim;  case  notes;  CRC 
case  status  determination;  CRC 


generated  correspondence;  Command's 
Case  disposition  and  recommendation 
approval  letter;  original  copy  of  DD 
Form  2486  and  other  relevant 
supporting  data  generated  by  the  FAP 
staff  that  is  specific  to  the  victim. 

(b)  Offender's  file  consists  of  client's 
fact  sheet  (demographics);  Privacy  Act 
Statement  signed  by  offender;  Limits  of 
Privacy  Statement  signed  by  offender; 
initial  assessment;  CRC  Case 
Assessment;  audio/video  tapes  of 
contacts  with  offender:  case  notes  on 
collateral  contacts  regarding  offender; 
case  notes;  CRC  case  status 
determination:  CRC  generated 
correspondence;  Command's  Case 
disposition  and  recommendation 
approval  letter;  copy  of  DD  Form  2486 
and  other  relevant  supporting  data 
generated  by  the  FAP  staff  that  is 
specific  to  the  offender. 

(c)  Documentation  generated  outside 
of  the  Family  Advocacy  Program  (Naval 
Criminal  Investigative  Service  reports; 
local  police  reports;  Base  Seauity 
Incident  Complaint  Reports;  psychiatric 
and  substance  abuse  evaluations; 
treatment  reports;  copies  of  pertinent 
medical  entries;  Child  Protective 
Service  reports;  shelter  reports; 
photographs;  correspondence  generated 
outside  the  family  advocacy  Program; 
and  other  supporting  data  assembled 
relevant  to  the  abuse  or  neglect  and 
generated  outside  the  FAP  that  are 
specific  to  either  the  victim(s)  or 
offenders)  (e.g..  Military  Protective 
Orders,  barring  letters,  and  civilian 
temporary  restraining  orders)  are 
maintained  in  a  separate  folder  and  are 
retrieved  by  case  number. 

Both  the  Navy  and  Marine  Corps 
Central  Registries  contain  data  elements 
extracted  from  DD  2486,  Child/Spouse 
Abuse  Incident  Report. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  DoD  Directive  6400.1, 
6400.1-M,  6400.2;  Secretary  of  the  Navy 
Instruction  1752.3A;  OPNAVINST 
1752.2A;  BUMEDINST  6302.22;  and 
MCO  1752. 3B  (FAP  SOP);  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

To  collect  information  pertaining  to 
the  identification,  prevention, 
evaluation,  intervention,  treatment  and 
rehabilitation  of  beneficiaries  involved 
in  abuse  or  neglect. 

To  provide  pertinent  case-related 
information  to  DoD  and  EKDN  officials, 
other  than  Commanding  Officers, 
responsible  for  specific  case 
interventions  in  abuse  and/or  neglect 
incidents  (e.g.,  clinical  counselors 
providing  counseling/treatment  to 
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victims  a  id/or  offenders,  medical 
persomie  providing  medical  treatment 
to  victim!  and/or  offenders). 

To  proi  ide  specific  data  on  assessed 
risk,  safely  needs,  case  status,  and 
recomme  ided  actions  to  commanding 
officers  o  FAP  involved  service 
members 

To  proi  ide  case  specific  information 
to  headqi  arters  personnel  for  necessary 
review  an  d  oversight. 

Pvirpos  5S  of  the  Central  Registries:  To 
support  1(  >cal  FAP  case  management  to 
include  tj  acking  of  individuals, 
identifica  tion  of  prior  FAP  involvement, 
and  moni  toring  of  caseloads. 

To  sup  )ort  FAP  budget  and  staffing 
requirem  snts  and  policy  changes. 

To  sup  )ort  the  Navy  Personnel 
Conmiani  I  flagging  and  assignment 
control  pi  ocess  for  FAP  involved  service 
members 

To  proi  ide  information  in  support  of 
the  'Insta  lation  Records  Check  (IRC)' 
requiredliy  OPNAVINST  1700.9D  for 
screening  applicants  for  any  position 
which  in  'olves  the  care  and/or 
supervisi  m  of  children. 

To  proi  ide  the  Defense  Manpower 
Data  Cenier  (DMDC)  with  data  from  the 
Navy  Cefltral  Registry. 

To  support  FAP  research  efforts. 

To  resf  ond  to  public  and/ or  other 
goyemm*  nt  agencies'  requests  for 
aggregate  data. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPO  iES  OF  SUCH  USES: 

In  addi  :ion  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  o  the  Privacy  Act,  these  records 
or  inform  ition  contained  therein  may 
specifica  ly  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  55  2a(b)(3)  as  follows: 

To  the  executive  Branch  of 
govemm(  nt  in  the  performance  of  their 
official  duties  relating  to  the 
coordinai  ion  of  family  advocacy 
programs,  medical  care,  and  research 
concemii  ig  family  member  abuse  or 
neglect. 

"To  fediral,  state  or  local  government 
agencies  Arhen  it  is  deemed 
approprii  ited  to  utilize  civilian 
resources  in  the  counseling  and 
treatmen  of  individuals  or  families 
involved  in  abuse  or  neglect  or  when  it 
is  deemei  i  appropriate  or  necessary  to 
refer  a  case  to  civilian  authorities  for 
civil  or  c  iminal  law  enforcement. 

To  con  Tactors.  private  and  public 
individui  ils/organizations  for  authorized 
health  rei  learch  in  the  interest  of  the 
federal  gi  ivemment  and  the  public. 
When  no  t  considered  necessary,  client 
identifier  tion  data  shall  be  eliminated 
from  rec(  rds  used  for  research  studies. 


To  officials  and  employees  of  federal, 
state,  and  local  governments  and 
agencies  when  required  by  law  and/or 
regulation  in  furtheremce  of  local 
conununicable  disease  control,  family 
abuse  prevention  programs,  preventive 
medicine  and  safety  programs,  and 
other  public  health  and  welfare 
programs. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
relating  to  professional  certification, 
licensing,  and  accreditation  of  health 
care  providers. 

To  law  enforcement  officials  to 
protect  the  life  and  welfare  of  third 
parties.  This  release  will  be  limited  to   ■ 
necessary  information.  Consultation 
with  the  hospital  or  regional  judge 
advocate  is  advised. 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  notices  also 
apply  to  this  system. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  patient  which 
are  maintained  in  connection  with  the 
performance  of  any  program  or  activity 
relating  to  substance  abuse  education, 
prevention,  training,  treatment, 
rehabilitation,  or  research,  which  is 
conducted,  regulated,  or  directly  or  indirectly 
assisted  by  any  department  or  agency  of  the 
United  States  shall,  except  as  provided  in  42 
U.S.C.  290dd-2,  be  confidential  and  be 
disclosed  only  for  the  purposes  and  under 
the  circumstances  expressly  authorized  in  42 
U.S.C.  290dd-2.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974  in 
regard  to  accessibility  of  such  records  except 
to  the  individual  to  whom  the  record 
pertains.  The  'Blanket  Routine  Uses'  do  not 
apply  to  these  types  of  records. 

POLICtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  in  file  folders, 
microfilm,  magnetic  tape,  machine  lists, 
discs,  and  other  computerized  or 
machine  readable  media. 

retrievability: 

Victim's  file  is  retrieved  by  name  of 
victim,  case  number,  their  Social 
Security  Number,  and/or  year  of 
incident. 

Alleged  offender's  file  is  retrieved  by 
alleged  offender's  name,  case  number, 
their  Social  Security  Number  and/ or 
year  of  incident. 

Central  registry  data  is  retrieved  by 
Social  Security  Number  or  any 
identifying  data  element  on  the  DD 
Form  2486. 

SAFEGUARDS: 

These  files  are  highly  sensitive  and 
must  be  protected  form  imauthorized 


disclosure.  While  records  may  be 
maintained  in  various  kinds  of  filing 
equipment,  specific  emphasis  is  given  to 
ensuring  that  the  equipment  areas  are 
monitored  or  have  controlled  access. 
Access  to  records  of  information  or  the 
central  registry  is  limited  to  those 
officials  who  have  been  properly 
screened  and  trained  and/or  have  a  need 
to  know  consistent  with  the  purpose  for 
which  the  information  was  collected. 
The  threshold  for  'need  to  know'  is 
strictly  limited  to  those  officials  who  are 
responsible  for  the  identification, 
prevention,  evaluation,  intervention, 
treatment  and  rehabilitation  of 
beneficiaries  involved  in  abuse  or 
neglect.  Also  pertinent  information  is 
limited  to  DoD  and  DON  officials 
responsible  for  intervening  in  abuse 
and/or  neglect  incidents. 

Information  maintained  on  a 
computer  requires  password  protection. 
Computer  terminals  are  located  in 
supervised  areas  with  access  controlled 
system. 

Family  Advocacy  Program  Staff  will 
ensure  that  the  in-take  assessment  and 
clinical  notes  are  not  duplicated  and 
placed  in  both  the  victim  and  alleged 
offender's  files. 

RETENTION  AND  DISPOSAL: 

Family  Advocacy  Program  case 
records  are  maintained  at  the  activity  4 
years  after  the  last  entry  in  the  file.  If 
there  is  no  subsequent  activity  4  years 
after  closure,  the  records  are  transferred 
to  the  National  Personnel  Records 
Center,  9600  Page  Boulevard,  St.  Louis, 
MO  63132-5100,  where  they  are 
retained  for  50  years  and  then 
destroyed. 

Navy  Central  Registry  data  base  is 
retained  permanently  at  the  Navy 
Personnel  Conmiand  (NPC-661),  5720 
Integrity  Drive,  Millington,  TN  38055- 
6610. 

Marine  Corps  Central  Registry  data  is 
retained  permanently  by  the 
Commandant  of  the  Maine  Corps  (MHF- 
20),  Headquarters.  U.S.  Marine  Corps,  2 
Navy  Annex,  Washington,  DC  20380- 
1775. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Navy  Central  Registry:  Commander, 
Navy  Personnel  Conunand  (NPC-661), 
5720  Integrity  Drive,  Millington,  TN 
38055-6610. 

Marine  Corps  Central  Registry:  data  is 
retained  permanently  by  the 
Commandant  of  the  Maine  Corps  (MHF- 
25),  Headquarters.  U.S.  Marine  Corps,  2 
Navy  Annex,  Washington.  DC  20380- 
1775. 

Navy  Centralized  Child  Sexual  Abuse 
Case  Files:  Chief  of  Naval  Personnel 


Federal  Register /Vol.  64,  No.  81 /Wednesday,  April  28,  1999 /Notices 


22845 


(Pers-661),  2  Navy  Annex,  Washington, 
DC  20370-6610. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  in  the  case  files  about 
themselves  should  address  written 
inquiries  to  the  conunanding  officer  of 
the  naval  activity  from  which  they 
received  treatment.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records. 

Request  should  contain  the  full  name 
and  Social  Security  Number  of  the 
individual,  and/or  year  of  the  incident. 

hidividuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  in  the  Navy  Central  Registry 
about  themselves  shall  address  written 
inquiries  for  Navy  case  to  the 
Commander,  Navy  Personnel  Conunand 
(NPC-661),  5720  Integrity  Drive, 
Millington,  TN  38055-6610. 

For  the  Marine  Corps  Central  Registry 
address  written  inquiries  to  the 
Commandant  of  the  Maine  Corps  (MHF- 
25),  Headquarters.  U.S.  Marine  Corps,  2 
Navy  Annex,  Washington,  DC  2038(^ 
1775. 

Requests  should  contain  the  full  name 
and  Social  Secmity  Number  of  the 
individual. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  to  access  records 
about  themselves  in  the  case  files 
should  address  written  inquiries  to  the 
commanding  officer  of  the  naval  activity 
form  which  they  received  treatment. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records. 

Requests  should  contain  the  full  name 
and  Social  Security  Number  of  the 
individual,  and/or  year  of  an  incident. 

Individuals  seeking  to  access 
information  from  the  Navy  Central 
Registry  about  themselves  shall  address 
written  inquiries  for  Navy  Central 
Registry  to  the  Commander,  Navy 
Personnel  Conunand  (NPC-661),  5720 
Integrity  Drive,  Millington,  TN  38055- 
6610. 

For  the  Marine  Corps  Central  Registry 
address  written  inquiries  to  the 
Commandant  of  the  Maine  Corps  (MHF- 
25),  Headquarters.  U.S.  Marine  Corps,  2 
Navy  Annex,  Washington,  DC  20380- 
1775. 

Requests  should  contain  the  full  name 
and  Social  Security  Number  of  the 
individual. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 


are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Victim;  offender;  other  DoD 
component  Central  Registries;  medical 
and  dental  records;  educational 
institutions;  medical  facilities;  private 
practitioners;  law  enforcement  agencies; 
pubUc  and  private  health  and  welfare 
agencies,  and  witnesses. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcement  purposes  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  information,  the  individual  will 
be  provided  access  to  such  information 
except  to  the  extent  that  disclosiue 
would  reveal  the  identity  of  a 
confidential  source. 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  piu-suant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  the  accordance 
with  requirements  of  5  U.S.C.  553(b)(1), 
(2),  and  (3),  (c)  and  (e)  and  published  in 
32  CFR  part  701,  subpart  G.  For 
additional  information  contact  the 
system  manager. 

N01 754-1 
SYSTEM  name: 

Navy  Family  Support  Clinical 
Counseling  Records.  (April  24, 1997,  62 
FR  19994). 

CHANGES: 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Replace  '(QOLMIS-66)'  with 
'(QDLMISNET)  Network.' 


storage: 

Delete  entry  and  replace  with  'File 
folders,  microfilm,  magnetic  tapes, 
machine  lists,  discs,  and  other 
computerized  or  machine  readable 
media.' 


N01 754-1 


system  name: 


Navy  Family  Support  Clinical 
Counseling  Records. 

system  location: 

Navy  Family  Service  Centers,  Navy 
Family  Advocacy  Centers/Departments 
located  at  various  Navy  and  Marine 
Corps  activities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

categories  of  indiviouals  covered  by  the 
system: 

Military  service  members  and  their 
dependents,  retirees  and  their 
dependents,  and  spouses  of  POW's  and 
MIA's  and  their  eligible  dependents.  In 
certain  overseas  locations  and  certain 
remote  CONUS  locations,  civiliein  DOD 
overseas  employees  may  be  eligible  for 
services. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Clinical  Counseling  Records  and/or 
Family  in  Need  of  Services  (FINS) 
Coimseling  Records.  File  could  contain 
personal  information  such  as  name, 
Social  Security  Number,  case  number, 
home  address,  telephone  number, 
marriage  coimseling  information, 
parent-child  relationship  information, 
family  relations,  financial  data, 
developmental  disability  information, 
and  Quality  of  Life  Management 
Information  System  (QDLMISNET) 
Network. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Department  Regulations 
and  E.O.  9397  (SSN). 

PURPOSE(S): 

The  Family  Service  Centers  (FSC) 
offer  information,  conduct  referral 
services,  and  directly  deliver  services 
for  a  wide  array  of  personal  and  family 
matters,  coimseling,  assistance  and 
crisis  intervention  to  those  eligible. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 
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POLICIES  AHJO  PRACTICES  FOR  STORING, 
RETRIEVING!  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

File  fol  iers,  microfilm,  magnetic 
tapes,  ma  ;hine  lists,  discs,  and  other 
computei  ^ed  of  machine  readable 
media. 

RETRIEVABI  JTY: 

Name  a  nd  FSC/Family  Advocacy 
Program  ^  enerated  number. 

SAFEGUARD  5: 

Access  ,s  limited  to  professional  FSC 
staff  and  <  s  delegated  by  the  FSC 
Director  a  t  each  location  on  a  need-to- 
know  bas  s.  Paper  records  are  stored  in 
locked  fil !  cabinets.  Automated  records 
may  be  cc  ntroUed  by  limiting  physical 
access  to  lata  entry  terminals  or  use  of 
password  i.  Access  to  computer 
informatii  m,  and  tape  and  disc  storage, 
is  strictly  controlled.  Work  areas  are 
sought-co  atrolled  during  normal 
working  1  ours.  Building  access  is 
controllet  and  doors  are  locked  during 
non-dutv  hours. 


RETENTION  AND  DISPOSAL: 

r(  icords  are  retained  for  two 
then  destroyed.  Automated 
maintained  for  five  years, 
tapei/discs  are  erased. 


Paper 
years  and 
records 
then 


aie 


SYSTEM 
Policy 

Personne 

Integrity 

6610. 
Record 

Cases:  Coi 


MAI  lAGER(S)  AND  ADDRESS: 
Official:  Commander,  Navy 

Command  {NPC-661),  5720 
]  )rive,  Millington,  TN  38055- 


riolder  for  FSC  and/or  FINS 
nmanding  ofiicers  of 
installatiqns  with  Navy  Family  Service 

Navy  Family  Advocacy 
Centers/E|epartments.  Official  mailing 
are  published  as  an  appendix 
Department  of  the  Navy's 
latipn  of  systems  of  records 


Centers  oi 

Centers/E 

addresses 

to  the 

compi 

notices. 

NOTIFICATldN  PROCEDURE: 


whether 

is 

address 


irg. 


of 


comm; 

from 

counseli 

are  pubii 

Departm^t 

systems 

Marine 
determin( ! 
themselves 
should 
files  to 
Corps 
Corps,  2 
20380-0001 


lanc  ing 


Individ  jals  seeking  to  determine 

i  iformation  about  themselves 
contain  ed  in  this  system  should 
vfritten  inquiries  to  the 

officer  of  the  naval  activity 
whiih  they  were  seen  for 

Official  mailing  addresses 
bed  as  an  appendix  to  the 

of  the  Navy's  compilation  of 
records  notices. 
Corps  individuals  seeking  to 
whether  information  about 
is  contained  in  this  system 

written  inquiries  for  FSC 
Conmiandant  of  the  Marine 
(MHF),  Headquarters,  U.S.  Marine 
Javy  Annex,  Washington,  DC 


ac  dress 
th; 


Individuals  should  provide  proof  of 
identity,  full  name,  rank.  Social  Security 
Number,  dates  of  counseling,  etc. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  commanding  officer  of 
the  naval  activity  from  which  they  were 
seen  for  counseling.  Official  meiiling 
addresses  are  published  as  an  appendix 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records 
notices. 

Marine  Corps  individuals  seeking 
access  to  information  about  themselves 
contained  in  this  system  should  address 
written  inquiries  for  FSC  files  to  the 
Commandant  of  the  Marine  Corps 
(MHF),  Headquarters,  U.S.  Marine 
Corps,  2  Navy  Aimex,  Washington,  DC 
20380-0001. 

Individuals  should  provide  proof  of 
identity,  full  name,  rank.  Social  Secimty 
Number,  dates  of  coimseling,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  Cm  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  normally  obtained 
directly  from  the  individual  applying 
for  coimseling/assistance,  however, 
there  may  be  instances  when  the  FSC/ 
Family  Advocacy  Program  counselor 
obtains  information  from  mental  health 
officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N01 754-2 
SYSTEM  NAME: 

Navy/USMC  Family  Service  Centers 
Volunteers  (April  24,  1997,  62  FR 
19994). 

CHANGES: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  Navy  Personnel  Command 
(NPC-661),  5720  Integrity  Drive, 
Millington,  TN  38055-6610.' 

***** 

N01 754-2 
SYSTEM  NAME: 

Navy/USMC  Family  Service  Centers 
Volunteers. 


SYSTEM  LOCATION: 

Navy  Family  Service  Centers  located 
at  various  Naval  and  Marine  Corps 
activities.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  volimteers  to  assist 
at  one  of  the  Navy/USMC  Family 
Service  Centers  (FSC). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  information  such  as 
name,  home  address,  home  telephone 
number,  date  of  birth,  age  and  number 
of  children,  experience,  education, 
professional  qualifications,  interests, 
hobbies,  assignments  at  the  FSC,  and 
any  other  information  essential  for 
placing  the  volimteer  in  the  most 
appropriate  position  at  the  FSC. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  10  U.S.C.  1588. 

^RPOSE(S): 

To  supervise  the  performance  of 
individuals  who  have  volimteered  to 
assist  in  the  Navy  and  Marine  Corps 
Family  Service  Center  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosm-es 
generally  permitted  \mder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  by  disclosed  outside  the 
DoD  as  a  routine  use  piu-suant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 
By  name  or  skill  of  volunteer. 

SAFEGUARDS: 

Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel  that  are  properly 
cleared  and  trained.  Building/rooms 
locked  outside  regular  working  hours. 

RENTENT10N  AND  DISPOSAL: 

Records  are  retained  for  3  years  from 
the  date  the  individual  departs  from  the 
Center,  and  then  destroyed. 
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SYSTEM  MANAGERS(S)  AND  ADDRESS: 

Commander,  Navy  Persomiel 
Command  {NPC-661),  5720  Integrity 
Drive,  Millington,  TN  38055-6610. 

N0T1RCAT10N  PROCEDURE: 

Individuals  seeks  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Naval  or 
Marine  Corps  activity  concerned. 
Individuals  should  provide  proof  of 
identity,  full  name,  dates  of  volunteer 
service,  etc. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Naval  or  Marine  Corps 
activity  concerned.  Individuals  should 
provide  proof  of  identity,  full  name, 
dates  of  volimteer  service,  etc. 

CONTESTING  RECORD  PROCEDURES 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  and 
periodically  updated  directly  &Y)m  the 
volunteer  FSC  employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N01754-3 

SYSTEM  NAME: 

Navy  Child  Development  Services 
Program  (October  15, 1997.  62  FR 
53604). 

CHANGES: 


SYSTEM  MANAGERS(S)  AND  ADDRESS: 

Delete  paragraph  1,  and  replace  with 
'Policy  Official:  Commander,  Navy 
Personnel  Command  (NPC-659),  5720 
Integrity  Drive,  Millington,  TN  38055- 
6590." 
***** 

N01 754-3 
SYSTEM  NAME: 

Navy  Child  Development  Services 
Program. 

SYSTEM  LOCATION: 

Navy  Child  Development  or  Family 
Service  Centers  located  at  various  Navy 
and  Marine  Corps  activities  both  in 
CONUS  and  overseas.  Official  mailing 
addresses  of  Navy  and  Marine  Corps 
activities  are  published  as  an  appendix 


to  the  Department  of  the  Navy's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  and  Marine  Corps  service 
members  and  their  families  or 
dependents.  In  certain  locations,  DOD 
civilian  employees  may  be  eligible  for 
services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  Social  Secmity  Niunber;  case 
nmnber;  home  address  and  telephone 
number;  insurance  coverage;  names  of 
parents  and  children;  performance 
rating;  complaints;  backgroimd 
information,  including  medical, 
educational  references,  and  prior  work 
experience,  information  from  the  Naval 
Criminal  Investigative  Service  (NCIS), 
the  family  advocacy  program,  base 
seouity,  and  state  and  local  agencies; 
information  related  to  screening, 
training,  and  implementation  of  the 
Family  Child  Care  program;  and  reports 
of  fire,  safety,  housing,  and 
environmental  health  inspections. 
Children's  records  will  also  include 
developmental  profiles. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
RegiUations;  10  U.S.C.  5013,  Secretary 
of  the  Navy;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  develop  child  care  programs  that 
meet  the  needs  of  children  and  families, 
provide  child  and  family  program 
eligibility  and  background  information; 
verify  health  status  of  children  and 
verify  immiinizations,  note  special 
program  requirements;  consent  for 
access  to  emergency  medical  care;  data 
required  by  USDA  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  herein  may 
specially  be  disclosed  outside  the  DoD 
as  a  routine  use  pursuant  to  5  U.S.C. 
552a(b)(3)  as  follows: 

To  Federal  officials  involved  in  Child 
Care  Services,  including  child  abuse  for 
the  piupose  of  investigation  and 
litigation. 

To  State  and  local  officials  involved 
with  Child  Care  Services  if  required  in 
the  performance  of  their  official  duties 
relating  to  investigations. 

The  'Blanket  Route  Uses'  that  appear 
at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  automated  records. 

RETRIEV  ABILITY: 

By  last  name  of  member  and  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel.  Building  or  rooms 
are  locked  outside  regular  working 
hours.  Computer  files  are  protected  by 
software  programs  that  are  password 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  two  years  after 
individual  is  no  longer  in  the  Child 
Development  Program  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Personnel  Command  (NPC-659),  5720 
Integrity  Drive,  Millington,  TN  38055- 
6590. 

Record  Holder:  Navy  Child 
Development  or  Family  Service  Centers 
located  at  various  Navy  and  Marine 
Corps  activities  both  in  CONUS  and 
overseas.  Official  mailing  addresses  of 
Navy  and  Marine  Corps  activities  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  notices. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
appropriate  Navy  or  Marine  Corps 
activity  concerned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

Individuals  should  provide  proof  of 
identity  and  full  name. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  appropriate  Navy  or 
Marine  Corps  activity  concerned. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

Individuals  should  provide  proof  of 
identity  and  full  name. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
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published  in  Secretary  of  the  Navy 
5211.5;  32  CFR  part  701;  or 
o  )tained  from  the  system 


are 

Instruct]  (Jn 
maybe 
manager 


RECORD  SO  URCE  CATEGORIES: 

Inform,  ition  in  this  system  comes 
from  indi  viduals  either  applying  as 
child  cari  >  providers  or  participant  of  the 
Family  C  lild  Care  program;  background 
checks  fri  >m  State  and  local  authorities; 
housing  (  fficers;  information  from  the 
Family  A  ivocacy  program;  base  security 
officers  aid  base  fire,  safety  and  health 
officers;  i  nd  local  family  child  care 
monitors  and  parents  of  children 
enrolled. 

EXEMPTION^  CLAMED  FOR  THE  SYSTEM: 

Investi]  atory  material  compiled  for 
law  enfoi  :ement  purposes  may  be 
exempt  p  ursuant  to  5  U.S.C.  552a(k){2). 
However  if  an  individual  is  denied  any 
right,  pri'  ilege,  or  benefit  for  which  he 
would  ot  lerwise  be  entitled  by  Federal 
law  or  foi  which  he  would  otherwise  be 
eligible,  i  s  a  result  of  the  maintenance 
of  such  ii  formation,  the  individual  will 
be  provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  re  real  the  identity  of  a 
confident  ial  source. 


on  rule  for  this  system  has 
ulgated  in  accordance  with 
of5U.S.C.  553(b)(1),  (2), 
and  (e)  and  published  in  32 
701 ,  subpart  G.  For  additional 
nformatipn  contact  the  system  manager. 


An  exe  nptic 
been  proi  a 
requirem  mts 
and  (3),  ( 
CFR  part 


N01 770-2 


SYSTEM  NAI  «E 


Casuall  y  Information  Support  System 
(Februar5J22,  1993,  58  FR  10725). 

CHANGES: 


SYSTEM  LO  :AT10N: 


Delete 
'Primary 
Comman  1 
Drive,  Mi  llingt 
local 
assigned; 
Records 
mailing 
appendi> 
svstem  o 


acti  /ity 


In  line 
delete  th(  s 
replace 
active 


duty 


jntry  and  replace  with 
System-Navy  Personnel 
(NPC-06),  5720  Integrity 
on,  TN  38055-0600;  the 
for  which  individual  is 
and  the  Washington  National 
( Center,  Suiteland,  MD.  Official 
a  ddresses  are  published  as  an 
to  the  Navy's  compilation  of 
record  notices.' 


CATEGORIC  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 


5.  after  the  word  'reported' 
remainder  of  the  entry  and 
th  'seriously  ill/injured  in  an 
status,' 


VI 


STORAGE: 

In  line  2,  delete  the  words  'Magnetic 
tapes,  disc,  and  dnuns.'  and  replace 
with  'media.' 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  Navy  Personnel  Command 
(NPC-06),  5720  Integrity  Drive, 
MiUington,  TN  38055-0600." 

***** 

N01 770-2 
SYSTEM  NAME: 

Casualty  Information  Support  System. 

SYSTEM  LOCATION: 

Primary  System-Navy  Personnel 
Command  (NPC-06),  5720  Integrity 
Drive,  MiUington,  TN  38055-0600;  the 
local  activity  for  which  individual  is 
assigned;  and  the  Washington  National 
Records  Center,  Suitland,  MD.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
system  of  record  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Navy  military  personnel  who  are 
reported  missing,  Missing  in  Action, 
Prisoner  of  War  or  otherwise  detained 
by  armed  force;  deceased  in  either  an 
active  or  inactive  duty  status;  reported 
seriously  ill/injured  in  an  active  duty 
status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  reports,  and  records 
in  both  automated  and  nonautomated 
form  concerning  circumstances  of 
casualty,  next-of-kin  data,  survivor 
benefit  information,  personal  and 
service  data,  and  casualty  program  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  OPNAVINST  1770.1. 
Casualty  Assistance  Calls  and  Funeral 
Honors  Support  Program  Coordination; 
and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  assist  in  the  management  of  the 
casualty  assistance  program  and  to 
provide  swift  accurate  responses  to 
beneficiaries  and  survivors  of  Navy 
military  personnel;  to  aid  in  the  efficient 
settlement  of  the  service  member's 
estate  and  other  affairs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 


specifically  be  disclosed  outside  the 
DoD  as  a  routine  use-pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  officials  and  employees  of  the 
Social  Security  Administration  in 
connection  with  eligibility,  notification 
and  assistance  in  obtaining  benefits  due. 

To  officials  and  employees  of  the 
Department  of  Veterans  Affairs  and  the 
Selective  Service  Administration  in 
cormection  with  eligibility,  notification 
and  assistance  in  obtaining  benefits  due. 

To  officials  of  other  federal,  state,  and 
local  government  agencies  in 
connection  with  eligibility,  notification 
and  assistance  in  obtaining  benefits  due. 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  notices  apply  to 
this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  may  be  stored  on 
media.  Manual  records  may  be  stored  in 
paper  files,  microfiche  or  microfilm. 

retrievabiuty: 

Records  may  be  retrieved  by  name 
and/or  Social  Security  Nuimber. 

safeguards: 

Computer  files  are  accessible  only  to 
authorized  persons  that  are  properly 
screened,  trained  and  cleared. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need-to- 
know. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  seven 
years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel  (PERS  06), 
Bureau  of  Naval  Personnel,  2  Navy 
Annex,  Washington,  DC  20370-5001. 

NOTinCATION  AND  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Personnel  Command 
(NPC-06),  5720  Integrity  Drive, 
MiUington,  TN  38055-0600;  or  to  the 
local  activity  where  assigned.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
system  of  records  notices. 

The  letter  should  contain  full  name. 
Social  Security  Number  (and/or  enlisted 
service  number/officer  file  number), 
rank/rate,  military  status,  date  of 
casualty  and  status  at  time  of  casualty, 
and  signature  of  the  requester. 
The  individual  may  visit  the 
Commander,  Navy  Personnel  Command 
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(NPC-06),  5720  Integrity  Drive. 
Millington,  TN  38055-0600  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander, 
Navy  Personnel  Command  {NPC-06), 
5720  Integrity  Drive,  Millington,  TN 
38055-0600,  or  to  the  local  activity 
where  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
record  notices. 

The  letter  should  contain  full  name, 
Social  Seciu-ity  Nur.ber  (and/or  enlisted 
service  number/ofticer  file  number), 
rank/rate,  military  status,  date  of 
casualty  and  status  at  time  of  casualty, 
and  signatxire  of  the  requester. 

The  individual  may  visit  the 
Commander,  Navy  Personnel  Command 
(NPC-06),  5720  Integrity  Drive, 
Millington,  TN  38055-0600,  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  Public  Health  Service, 
Department  of  Veterans  Affairs  and 
components,  in  performance  of  their 
official  duties  as  specified  by  ciurent 
instructions  and  regulations 
promulgated  by  competent  authority; 
casualty  reports  may  also  be  received 
bom  state  and  local  agencies,  hospitals 
and  other  agencies  having  knowledge  of 
casualties  to  Navy  personnel;  general 
correspondence  concerning  member. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


N03834-1 

SYSTEM  NAME: 

Special  Intelligence  Personnel  Access 
File  (March  2, 1994,  59  FR  9965). 

changes: 


PURPOSE(S): 

In  paragraph  1,  line  1,  delete  'a 
determination'  and  replace  with 
'continuing  evaluation  of  an'.  In 
paragraph  2,  lines  3  and  4,  delete 
'Special  Compartmented  Intelligence' 
and  replace  with  'Sensitive 
Compartmented  Information'. 


SAFEGUARDS: 

Delete  entry  and  replace  with  'Access 
provided  on  a  need-to-know  basis  only. 
Manual  records  are  maintained  in 
locked  file  cabinets  imder  the  control  of 
authorized  personnel  during  working 
hours.  The  office  space  in  which  the  file 
cabinets  are  located  is  in  a  locked, 
limited  access  room.' 


N03834-1 
SYSTEM  NAME: 

Special  Intelligence  Personnel  Access 
File. 

SYSTEM  LOCATNM: 

Office  of  Naval  Intelligence,  National 
Maritime  Intelligence  Center,  ATTN: 
ONI-OCB2,  4251  Suitland  Road, 
Washington,  DC  20395-5720. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  and  military  personnel  of 
the  Department  of  the  Navy  and 
contractors  and  consultants  of  the 
Department  of  the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  pertaining  to  the  eligibility  of 
Department  of  the  Navy  personnel 
(civilian,  military,  contractor  and 
consultant)  to  the  be  granted  access  to 
Special  Intelligence  which  include 
documents  of  nomination,  personal 
history  statements,  background 
investigation  date  and  character, 
narrative  memoranda  of  background 
investigation,  eligibility  documents  for 
access  to  special  intelligence,  proof  of 
indoctrination  and  debriefings  as 
applicable  and  record  of  hazardous 
activity  restrictions  assigned. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

National  Security  Act  of  1947,  as 
amended;  5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  503,  Department 
of  the  Navy;  10  U.S.C.  6011,  Navy 
Regulations;  44  U.S.C.  3101,  Records 


Management  by  Federal  Agencies;  E.O. 
9397  (SSN);  and  E.O.  12958,  Classified 
National  Seciuity  Information. 

PURPOSE(S): 

To  permit  continuing  evaluation  of  an 
individual's  eligibility  for  access  to 
Special  Intelligence  information. 

This  information  may  be  provided  to 
the  Department  of  Defense  and  all  its 
components  to  certify  Sensitive 
Compartmented  Information  (SCI) 
access  status  of  naval  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piu'suant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  officials  and  employees  of  the 
Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  the  National 
Secvirity  Agency,  the  Department  of 
Energy,  the  Department  of  Treasury,  and 
to  any  other  federal  agency  in  the 
performance  of  their  official  duties,  to 
certify  SCI  access  status  of  Naval 
personnel. 

The  "Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  files  consist  of  paper  and 
computerized  records.  Inactive  files  are 
retained  on  microfiche  and  optical 
storage. 

RETRIEV  ABILITY: 

Name  and  Social  Security  Nimiber. 

SAFEGUARDS: 

Access  provided  on  a  need-to-know 
basis  only.  Manual  records  are 
maintained  in  locked  file  cabinets  imder 
the  control  of  authorized  personnel 
during  working  hours.  The  office  space 
in  which  the  file  cabinets  are  located  is 
in  a  locked,  limited  access  room. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 
Inactive  files  are  retained  on  microfiche. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Conunander,  Office  of  Naval 
Intelligence,  National  Maritime 
Intelligence  Center,  ATTN:  ON1-OCB2, 
4251  Suitland  Road.  Washington,  DC 
20395-5720. 
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NOTmCATK  IN  PROCEDURE: 

Indivic  uals  seeking  to  determine 
whether  '  his  system  of  records  contains 
informati  on  about  themselves  should 
address  \  rritten  inquiries  to  the 
Comman  ler,  Office  of  Naval 
IntelligeE  ce.  National  Maritime 
Intelligerce  Center.  ATTN:  ONI-C)CB2. 
Suiiland  Road,  Washington,  DC 


5:  20. 
re(  uest 


4251 
20395-1 

The 
name  of 
and  date 
declaration 
U.S.C.  1 
may  be  n 
verification 


should  contain  the  full 
requester,  home  address 
md  place  of  birth.  An  unsworn 
in  accordance  with  28 
or  a  notarized  statement 
e  quired  for  identity 


t  lei 
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RECORD  AC  CESS  PROCEDURES: 

Indivic  ucds  seeking  access  to  records 
about  the  mselves  should  address 
written  ii  iquiries  to  the  Commander, 
Office  of  ^Javal  Intelligence,  National 
Maritime  Intelligence  Center,  ATTN: 
ONI-OCI 12,  4251  Suitland  Road, 
Washingi  on,  DC  20395-5720. 

The  re<  uest  should  contain  full  name, 
residence  address  and  date  and  place  of 
birth.  An  imswom  declaration  in 
accordan  ;e  with  28  U.S.C.  1746  or  a 
notarized  statement  may  be  required  for 
identity  verification. 


!  Navy 


«nd  : 


CONTESTING 

The 
records, 
appealini 
are  publi 
Instruction 
maybe 
manager 


RECORD  PROCEDURES: 


's  rules  for  accessing 
for  contesting  contents  and 
initial  agency  determinations 
ihed  in  Secretary  of  the  Navy 
5211.5;  32  CFR  part  701;  or 
obtained  from  the  system 


RECORD  SG  URCE  CATEGORIES: 

Person  il  History  Statement  and 
related  forms  fi-om  the  individual. 
Access  fo  rms  and  docimients  prepared 
by  the  sy:  item  manager.  Correspondence 
between  system  manager  and  activities 
requesting  access  status. 

EXEMPTION  i  CtAMEO  FOR  THE  SYSTEM: 

Inform  ition  specifically  authorized  to 
be  classiaed  under  E.O.  12958,  as 
implemented  by  DoD  5200. 1-R,  may  be 
exempte(  pursuant  to  5  U.S.C. 
552a(k)(l). 

An  exe  tnption  rule  for  this  system  has 
been  pro:  Dulgated  in  accordance  with 
requiremsnts  of  5  U.S.C.  553(b)(1),  (2) 
and  (3),  i  nd  (c)  and  (e)  and  published 
in  32  CR  I  part  701,  subpart  G.  For 
additionj  1  information  contact  the 
system  n  anager. 

N0S10O-2 

SYSTEM  I 

Schedi  lied  Parachute  Jimip  Program 
(Februar '  22, 1993,  58  FR  10746). 


CHANGES: 

*  *  *  * 

SYSTEM  NAME: 
Delete  'Scheduled'. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'All 
Navy  and  Marine  Corps  personnel  and 
trainees  who  participate  in  the 
premeditated  parachute  jumping  and  air 
drop  activities.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  'Unit 
reports  of  each  jiunp  performed,  which 
includes  name  of  parachutist.  Social 
Security  Number,  Unit  Identification 
Code  (UIC),  and  model  of  parachute; 
total  jiunp  activity  survey  reports;  and 
annual  jump  activity  reports." 


PURPOSE(S): 

In  first  line  of  first  paragraph,  delete 
'scheduled'.  In  third  paragraph,  first 
line,  after  the  word  'provide'  add  'upon 
request'. 

***** 

N05100-2 
SYSTEM  NAME: 

Parachute  Jump  Program. 

SYSTEM  location:  . 

Naval  Safety  Center,  375  A  Street, 
Norfolk,  VA  23511-4399. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Navy  and  Marine  Corps  persoimel 
and  trainees  who  participate  in  the 
premeditated  parachute  jumping  and  air 
drop  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Unit  reports  of  each  jump  performed, 
which  includes  name  of  parachutist. 
Social  Security  Number,  Unit 
Identification  Code  (UIC),  and  model  of 
parachute;  total  jump  activity  survey 
reports;  and  annual  jump  activity 
reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM:. 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  track  jiunp  activities  date  for 
specific  individuals  or  types  of 
parachutes  and  correlate  the 
information  with  parachute  jump 
mishap  data;  analyze  information  to 
determine  the  relationship  between 
various  categories  and  combinations  of 
jimip  experience  and  accident 
involvement. 


To  provide  results  of  these  studies  to 
all  echelons  within  the  Navy  and 
Marine  Corps  having  responsibility  for 
jump  operations,  parachute  training, 
and  allocation  of  resources  to  and 
within  the  parachute  jump  program. 

To  provide,  upon  request,  an  annual 
summary  of  jiunp  activity  by  parachute 
type  to  each  reporting  individual  for 
his/her  verification  and  personnel 
records.  Upon  request,  a  detailed  by 
jump  report  for  a  specified  time  frame 
is  also  provided. 

To  provide  records  to  the  Chief  of 
Naval  Personnel  for  promotional 
screening,  detailing,  and  compliance 
with  minimiun  standards. 

To  provide  summaries  of  jump 
activity  for  Marine  Corps  personnel  to 
the  Commandant  of  the  Marine  Corps. 

To  provide  records  of  specific  jump 
designated  personnel  to  contractors,  if 
required,  for  projects  either  funded  by 
or  deemed  potentially  valuable  to  the 
Department  of  the  Navy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSIN(^,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  computer 
printouts. 

RETRIEVABIUTY: 

Name,  Social  Seciirity  Number,  Unit 
Identification  Code  (UIC),  and  model  of 
parachute. 

SAFEGUARDS: 

Computer  area  is  locked  after  hours 
and  access  is  strictly  controlled.  Hard 
drive  locked  to  preclude  unauthorized 
access.  Only  two  individuals  have  a  key 
to  access  hard  drive.  Building  is  imder 
24  hour  watch. 

RETENTION  AND  DISPOSAL: 

Permanent.  Magnetic  tape  files 
contain  all  available  records  and  are 
never  purged. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Shore  Safety  Programs, 
Naval  Safety  Center,  375  A  Stiwt, 
Norfolk,  VA  23511-4399. 
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NOTmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
^  address  written  inquiries  to  the  Director 
'  of  Shore  Safety  Programs,  Naval  Safety 
Center,  375  A  Street,  Norfolk,  VA 
23511-4399. 

The  request  should  include  full  name, 
Social  Security  Number,  and  address  of 
the  individual  concerned  and  should  be 
signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director  of  Shore  Safety 
Programs,  Naval  Safety  Center,  375  A 
Street,  Norfolk,  VA  23511-4399. 

The  request  should  include  full  name, 
Social  Security  Number,  and  address  of 
the  individual  concerned  and  should  be 
signed. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  determinations  are  published 
in  Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Navy  and  Marine  Corps  jimipers. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
N0635O-1 
SYSTEM  name: 

Navy  Drug  and  Alcohol  Program 
System  (September  9, 1996,  61  FR 
47483). 

CHANGES: 


SYSTEM  location: 

Delete  entry  and  replace  with 
'Primary  location:  Navy  Personnel 
Command  (NPC-602),  5720  Integrity 
Drive,  Millington,  TN  38055-6000. 

Decentralized  locations:  Navy  Alcohol 
Rehabilitation  Centers,  Navy  Alcohol 
Rehabilitation  Departments  in  Naval 
Hospitals,  Coimseling  and  Assistance 
Centers,  Personal  Responsibility  and 
Values  Education  and  Training  Program 
Offices,  Navy  Drug  Screening 
Laboratories,  Navy  Personnel  Command 
(Drug  and  Alcohol  Program 
Management  Activity),  and  local 
activities  to  which  an  individual  is 
assigned.  Addresses  are  contained  in  a 
directory  which  is  available  from  the 
Commander,  Navy  Personnel  Command 
(NPC-602),  5720  Integrity  Drive, 
Millington,  TN  38055-6000.' 


SYSTEM  MANAGER<S)  AND  ADDRESS: 

Delte  entry  and  replace  with 
'Commander,  Navy  Personnel  Command 
(NPC-602),  5720  Integrity  Drive, 
Millington,  TN  38055-6000.' 

***** 

N05350-1 

SYSTEM  NAME: 

Navy  Drug  and  Alcohol  Program 
System. 

SYSTEM  location: 

Primary  location:  Navy  Personnel 
Command  (NPC-602),  5720  hitegrity 
Drive,  Millington,  TN  38055-6000. 

Decentralized  locations:  Navy  Alcohol 
Rehabilitation  Centers,  Navy  Alcohol 
Rehabilitation  Departments  in  Naval 
Hospitals,  Counseling  and  Assistance 
Centers,  Personal  Responsibility  and 
Values  Education  and  Training  Program 
Offices,  Navy  Drug  Screening 
Laboratories,  Navy  Personnel  Command 
(Drug  and  Alcohol  Program 
Management  Activity),  and  local 
activities  to  which  an  individual  is 
assigned.  Addresses  are  contained  in  a 
directory  which  is  available  from  the 
Commander,  Navy  Personnel  Command 
(NPG-602),  5720  Integrity  Drive, 
Millington,  TN  38055-6000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  personnel  (officers  and  enlisted) 
who  have  been  identified  as  drug  or 
alcohol  abusers  or  who  are  out  of  Navy 
body  fat  standards  and  may  be  obese/ 
compiilsive  over  eaters,  and  who  are 
subsequently  screened  or  referred  for 
remedial  education,  outpatient 
counseling,  or  residential  rehabilitation; 
counselors,  counselor  interns,  and 
counselor  applicants;  Navy  personnel 
who  attend  the  Personal  Responsibility 
and  Values  Education  and  Training 
Program  for  preventive  education; 
dependents  and  civilians,  where 
authorized,  who  participate  in 
preventive  and  remedial  education 
programs,  outpatient  counseling,  and 
residential  rehabilitation;  and  officer, 
enlisted,  and  civilian  rehabilitation,  and 
drug  testing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Dociunentation  containing 
demographic  data,  screening  and 
assessment  information,  progress  notes, 
medical  and  laboratory  data,  narrative 
summaries  of  treatment,  aftercare  plans, 
and  other  information  pertaining  to  a 
member's  participation  in  substance 
abuse  education,  counseling,  and 
rehabilitation  programs. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  para  1090;  42 
U.S.C.  290dd-2;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  train,  educate,  identify,  screen, 
counsel,  rehabilitate,  and  monitor  the 
progress  of  individuals  in  drug  and 
alcohol  abuse  programs  and  programs 
for  those  members  who  are  obese/ 
compulsive  over  eaters. 

Information  is  used  to  screen  and 
evaluate  the  certified  counselors, 
coimselor  interns,  and  coiuiselor 
applicants  throughout  the  course  of 
their  duties. 

ROurmE  USES  of  records  maintaineo  m  the 

SYSTEM,  mCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

-In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

In  order  to  comply  with  the 
provisions  of  42  U.S.C.  290dd-2,  the 
Navy's  'Blanket  Routine  Uses'  do  not 
apply  to  this  system  of  records. 

Specifically,  records  of  the  identity, 
diagnosis  prognosis,  or  treatment  of  any 
client/patient,  irrespective  of  whether  or 
when  he/she  ceases  to  be  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  or  obesity/compulsive  overeating 
prevention,  education,  training, 
treatment,  rehabilitation  or  research 
which  is  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United 
States,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  imder  the 
ciroimstances  expressly  authorized  in 
42  U.S.C.  290dd-2.  This  statute  takes 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such 
records,  except  to  the  individual  to 
whom  the  record  pertains. 

The  content  of  any  record  may  be 
disclosed  in  accordance  with  prior 
written  consent  of  the  patient  with 
respect  to  whom  such  record  is 
maintained,  but  only  to  such  extent, 
under  such  circumstances,  and  for  such 
piuposes  as  may  be  allowed  imder  such 
prescribed  regiilations. 

Information  from  records  may  be 
released  without  the  member's  consent 
in  the  following  situations: 

To  medical  persoimel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emergency. 

To  qualified  personnel  for  the 
purpose  of  conducting  scientific 


22852 


Federal  Register/ Vol.  64,  No.  81  / Wednesday,  April  28,  1999/NGtices 


research 
program 
may  not 
any 
such 
otherwis(  i 


management  audits,  or 
jvaluation,  but  such  personnel 
dentify,  directly,  or  indirectly 
individual  patient  in  any  report  of 
,  audit  or  evaluation,  or 
disclose  patient  identities  in 


rese  arch, 


mani  ler 


any 
If 
of  a  couii 
granted 
case 

the  court 
and  the 
injury  to 
patient 
services, 
order,  th« 
extent  to 
any  part 
impose 


a  ten 


r<l 


authorized  by  an  appropriate  order 
of  competent  jurisdiction 
application  showing  good 
therefore.  In  accessing  good  cause, 
shall  weigh  the  public  interest 

for  disclosure  against  the 
he  patient,  to  the  physician- 
ationship  and  to  die  treatment 
Jpon  the  granting  of  such 
court,  in  determining  the 
which  any  disclosure  of  aU  or 
any  record  is  necessary,  shall 
a  )propriate  safeguards  against 
unauthoiized  disclosures. 

e  prohibitions  foe  not  apply 
inl  erchange  of  records  within  the 
(s  or  within  those 
mponehts  of  the  Department  of 

Affairs  furnishing  health  care 
or  between  such  components 
Armed  Forces. 


The 
to  any 
Armed 


co: 

Veterans 
to  veteraj^s 
and  the 


POLICIES  AMD  PRACTICES  FOR  STORING, 
RETRIEVINa  ACCESSING,  RETAINING,  AND 
DISPOSING  PF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Autom  ited  records  may  be  on 
compute!  disks  (both  hard  drive  and 
floppy),  I  lagnetic  tapes,  and  drums. 

Manua  records  may  be  stored  in 
paper  fil(  folders,  computer  printouts, 
microficl  e,  or  microfilm. 

RETRIEVAB  JTY: 

Name  { nd  Social  Security  Number. 

SAFEGUARIIS 

Compu  ter  facilities  are  located  in 
restricteq  areas  accessible  only  to 

persons  that  are  properly 
cleared  and  trained, 
records  and  computer 
are  available  only  to 
personnel  having  a  need-to- 


authorizejd 
screened 
Manua 
printouts 
authorized 
know 


NOTIFICATION 

Indi 
whether 


RETENTION  AND  DISPOSAL: 

Manua  records  are  maintained  for 
two  year!  (Level  I/II)  or  three  years 
(Level  ni  and  then  retired  to  the  nearest 
Federal  F  ecords  Center.  Automated 
records  afe  maintained  indefinitely. 

SYSTEM  MA^AGER<S)  AND  ADDRESS: 

Commi  inder.  Navy  Personnel 
Comman  1  (NPC-602),  5720  hitegrity 
Drive.  M  Uington,  TN  38055-6000. 


PROCEDURE: 


ividuals  seeking  to  determine 
his  system  of  records  contains 
informat:  on  about  themselves  should 
address  ^  rritten  inquiries  to  the 


Commander,  Navy  Personnel  Command 
(NPC-602),  5720  hitegrity  Drive. 
Millington,  TN  38055-6000,  or  to  the 
naval  activity  providing  treatment. 
Addresses  are  contained  in  a  directory 
which  is  available  from  the  Commander, 
Navy  Personnel  Command  (NPC-602), 
5720  Integrity  Drive.  Millington.  TN 
389055-6000. 

The  letter  should  contain  full  name. 
Social  Secmity  Number,  rank/rate, 
military  status,  and  signature  of  the 
requester. 

The  individual  may  visit  the  Bureau 
of  Naval  Personnel,  2  Navy  Annex. 
Washington,  DC  20370-5001,  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  to  which  attached  for 
access  to  locally  maintained  records. 
Proff  of  identification  will  consist  of 
Military  Identification  Card  for  persons 
having  such  cards,  or  other  picture- 
hearing  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander. 
Navy  Personnel  Command  (NPC-602), 
5720  Integrity  Drive,  Millington.  TN 
38055-6000  or  to  the  naval  activity 
providing  treatment.  Addresses  are 
contained  in  a  directory  which  is 
available  from  the  Commander,  Navy 
Personnel  Command  (NPC-602).  5720 
Integrity  Drive.  Millington.  TN  38055- 
6000. 

The  letter  should  contain  full  name. 
Social  Security  Number,  rank/rate, 
military  status,  and  signature  of  the 
requester. 

The  individual  may  visit  the  Navy 
Personnel  Command  (NPC-602).  5720 
Integrity  Drive.  Millington,  TN  38055- 
6000  for  assistance  with  records  located 
in  that  building;  or  the  individual  may 
visit  the  local  activity  to  which  attached 
for  access  to  locally  maintained  records. 
Proof  of  identification  will  consist  of 
Military  Identification  Card  for  persons 
having  such  cards,  or  other  picture- 
bearing  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

DOD/DON  officials;  notes  and 
docvunents  from  Service  Jackets  and 
Medical  Records;  and  general 
correspondence  concerning  the 
individual. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N07401-1 
SYSTEM  NAME: 

Bingo  Winners  (March  2, 1994,  59  PR 
13943). 

CHANGES: 


SYSTEM  location: 

Delete  the  second  paragraph  and 
replace  with  'A  list  of  Navy  system 
managers  is  available  from  the 
Commander.  Navy  Personnel  Command 
(NPC-655C2),  5720  Integrity  Drive. 
Millington.  TN  38055-0000;  and  a  list  of 
Marine  Corps  activities  is  available  from 
the  Commandant  of  the  Marine  Corps. 
Personal  and  Family  Readiness  Division 
(MRX),  3044  Catlin  Avenue,  Quantico, 
VA  22134-5099.' 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '5 
U.S.C.  301.  Departmental  Regulations; 
Section  6041,  Internal  Revenue  Code; 
BUPERS  histruction  171 0.1 3 A, 
Regulations,  Policies  and  Procedures  for 
Navy  Food,  Beverage  and  Entertainment 
Operations  1996;  MCOP-1700.27,  Chi; 
NAVSO  P-3520;  and  E.O.  9397  (SSN).' 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  'Policy 
Officials:  For  Navy  activities — 
Commander.  Navy  Personnel  Command 
(NPC-655C2).  5720  hitegrity  Drive. 
Millington,  TN  38055-6500;  For  Marine 
Corps  activities — Commandant  of  the 
Marine  Corps.  Personal  and  Family 
Readiness  Division  (MRX).  3044  Catlin 
Avenue.  Quantico,  VA  22134-5099. 

Record  Holder:  Navy  and  Marine 
Corps  stateside  and  overseas  bases 
where  bingo  is  authorized  and  played. 
A  list  of  Navy  system  managers  for 
bingo  locations  is  available  from  the 
Commander.  Navy  Personnel  Command 
(NPC-655C2).  5720  Integrity  Drive, 
Millington,  TN  38055-6500;  a  list  of 
Marine  Corps  systems  managers  is 
available  from  die  Commandant  of  the 
Marine  Corps,  Personal  and  Family 
Readiness  Division  (MRX).  3044  Catlin 
Avenue,  Quantico.  VA  22134-5099.' 
***** 

N07401-1 
SYSTEM  NAME: 

Bingo  Winners. 

SYSTEM  LOCATION: 

Navy  and  Marine  Corps  stateside  and 
overseas  bases  where  bingo  is 
authorized  and  played. 
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A  list  of  Navy  system  managers  is 
available  from  the  Commander,  Navy 
Personnel  Command  (NPC-655C2), 
5720  Integrity  Drive,  Millington,  TN 
38055-0000;  and  a  list  of  Marine  Corps 
activities  is  available  from  the 
Commandant  of  the  Marine  Corps, 
Personal  and  Family  Readiness  Division 
(MRX),  3044  Catlin  Avenue,  Quantico, 
VA  22134-5099. 

categories  of  individuals  covered  by  the 
system: 

U.S.  citizens  18  years  of  age  and  older 
who  are  paid  monies/prizes  of  $1,200  or 
more  for  one-time  winnings  associated 
with  bingo. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bingo  payout  control  sheet  indicating 
individual  name,  grade,  Social  Sec\mty 
Number,  duty  station,  dates  and 
amounts  of  bingo  monies  paid,  and 
DOT/IRS  Forms  W2-G  and  5754. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regvdations;  section  6041,  Internal 
Revenue  Code;  SUPERS  Instruction 
1710.13A,  Regulations  Policies  and 
Procedures  for  Navy  Food,  Beverage  and 
Entertainment  Operations  1996;  MCOP- 
1700.27,  Chi;  NAVSO  P-3520;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

To  notify  the  Internal  Revenue 
Service  of  all  monies  and  items  of 
merchandise  paid  to  individual  winners 
of  bingo  games,  whose  one-time 
winnings  are  $1,200  or  more. 

To  provide  a  means  of  paying, 
recording,  accoimting,  reporting,  and 
controlling  expenditures  and 
merchandise  inventories  associated 
with  bingo  games. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specially  be  disclosed  outside  the  DoD 
as  a  routine  use  pvtrsuant  to  5  U.S.C. 
552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  records  in  file  cabinets  and 
electronic  records  on  backup  discs. 

retrievabhjty: 
Name  and  Social  Security  Number. 


SAFEGUARDS: 

Records  are  kept  in  occupied  rooms 
which  are  located  during  non-working 
horn's. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  site  for 
three  years  and  then  shipped  to  a 
Federal  Records  Center  for  storage  for 
four  additional  years.  After  seven  years, 
records  are  desto)yed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Officials:  For  Navy  activities — 
Commander,  Navy  Personnel  Command 
(NPC-655C2),  5720  Integrity  Drive, 
Millington,  TN  38055-6500;  For  Marine 
Corps  activities — Commandant  of  the 
Marine  Corps,  Personal  and  Family 
Readiness  Division  (MRX),  3044  Catlin 
Avenue,  Quantico,  VA  22134-5099. 
Record  Holder:  Navy  and  Marine 
Corps  stateside  and  overseas  bases 
where  bingo  is  authorized  and  played. 
A  list  of  Navy  system  managers  for 
bingo  locations  is  available  from  the 
Commander,  Navy  Personnel  Command 
(NPC-655C2),  572t)  Integrity  Drive, 
Millington,  TN  38055-6500;  a  list  of 
Marine  Corps  systems  managers  is 
available  from  ihe  Commandant  of  the 
Marine  Corps,  Personnel  and  Family 
Readiness  Division  (MRX),  3044  Catlin 
Avenue,  Quantico,  VA  22134-5099. 

NOTIFICATION  PROCEDURE: 

Individuals  are  routinely  notified  via 
DOT/IRS  Form  W-2G  if  their  one-time 
bingo  winnings  are  $1,200  or  more. 
However,  individuals  seeking  to 
determine  whether  this  system  of 
records  contains  information  about 
themselves  shoiUd  address  written 
inquiries  to  the  commanding  officer  at 
the  location  where  the  bingo  game  was 
played  or  to  the  Commander,  Navy 
Personnel  Command  {NPC-655C2), 
5720  Integrity  Drive,  Millington,  TN 
38055-6500  (for  Navy  sponsored  bingo 
games]  or  the  Commandant  of  the 
Marine  Corps,  Personal  and  Family 
Readiness  Division  (MRX),  3044  Catlin 
Avenue,  Quantico,  VA  22134-5099  (for 
Marine  Corps  sponsored  bingo  games). 
A  list  of  system  managers  by  activity  is 
also  available  from  these  officials. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  commanding 
officer  at  the  location  where  the  bingo 
game  was  played  or  to  the  Commander. 
Navy  Personnel  Command  (NPC- 
655C2),  5720  Integrity  Drive,  Millington, 
TN  38055-6500  (for  Navy  sponsored 
bingo  games)  or  the  Commandant  of  the 
Marine  Corps,  Personal  and  Family 
Readiness  Division  (MRX),  3044  Catlin 


Avenue,  Quantico,  VA  22134-5099  (for 
Marine  Corps  sponsored  bingo  games). 
A  list  of  system  managers  by  activity  is 
also  available  from  these  officials. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  bingo  payout  control 
sheets. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  99-10573  Filed  4-27-99;  8:45  am) 

BtLUNC  COOE  S000-04-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
summary:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  28, 
1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building.  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV.  Requests 
for  copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Patrick  J.  Sherrill,  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  5624,  Regional  Office  Building  3, 
Washington,  DC.  20202-4651,  or 
should  be  electronically  mailed  to  the 
internet  address  Pat_Sherrill@ed.gov, 
or  should  be  faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  t202)  708-8196. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
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1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Off  ce  of  Management  and 
Budget  (Oh  B)  provide  interested 
Federal  age  icies  and  the  public  an  early 
opportunitj  to  comment  on  information 
collection  r  squests.  0MB  may  amend  or 
waive  the  n  quirement  for  public 
consultatioi  i  to  the  extent  that  public 
participation  in  the  approval  process 
would  defei  it  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law  or  substantially  interfere 
with  any  ag  mcy's  ability  to  perform  its 
statutory  ob  ligations.  The  Acting 
Leader,  Info  rmation  Management 
Group,  OfB(  e  of  the  Chief  Information 
Officer,  pub  lishes  that  notice  containing 
proposed  in  Formation  collection 
requests  pri  )r  to  submission  of  these 
requests  to  ( )MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  e  dsting  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  us  e  of,  the  information;  (5) 
Respondent  >  and  frequency  of 
collection;  ^nd  (6)  Reporting  and/or 
Recordkeepi  ng  burden.  0MB  invites 
public  comi  lent  at  the  address  specified 
above.  Copii  is  of  the  requests  are 
available  be  m  Patrick  J.  Sherrill  at  the 
address  spe<  ified  above. 

Dated:  April  22. 1999. 
William  E.  Bi  jtow. 

Acting  Leadei ,  Information  Management 
Group.  Office  of  the  Chief  Information  Officer. 

OfiBce  of  Elc  mentary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Safe  and  Drug-Free  Schools  and 
Commimitic  s  National  Programs — 
Federal  Acti  vities — State  and  Regional 
Coalition  Or  ant  Competition  to  Prevent 
High-Risk  D  rinking  Among  College 


Students 
Frequenci: 


Annually. 


Affected  /  iiblic:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  or  lEJ  s. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  50;  Burden  Hours 
1,600. 

Abstmct: '  liis  program  supports  the 
implementa  ion  and  evaluation  of  State 
or  regional  c  oalitions  to  develop 
strategies  fot  reducing  and  preventing 
high-risk  drinking  and  related  problems 
among  college  students. 

This  infor  nation  collection  is  being 
submitted  upder  the  Streamlined 
Clearance  Ptocess  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  this  30-day  public 
comment  p^od  notice  will  be  the  only 
public  comitent  notice  published  for 
this  information  collection. 


OfiBce  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  William  D.  Ford  Federal  Direct 
Loan  Program:  Loan  Deferment  and 
Permanent  Total  Disability  Cancellation 
Request  Dociunents. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Burden: 
Responses:  259,000;  Burden  Hours: 
51,800. 

Abstract:  These  docximents  will  serve 
as  the  means  of  collecting  the 
information  needed  by  the  Department 
of  Education  to  determine  whether  a 
Direct  Loan  borrower  qualifies  for  a  loan 
discharge  based  on  permanent  total 
disability  or  a  loan  deferment. 

OfiBce  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Federal  Family  Education  Loan 
(FFEL)  Program  Loan  Deferment 
Applications. 

Frequency:  Annually 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Burden: 
Responses:  1,148,818;  Burden  Hours: 
183,811. 

Abstmct:  These  forms  will  serve  as 
the  means  of  collecting  the  information 
necessary  to  determine  whether  a  FFEL 
borrower  qualifies  for  a  specific  type  of 
loan  deferment. 

[PR  Doc.  99-10603  Filed  4-27-99;  8:45  am] 

BHJJNG  CODE  400O-O1-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  CP99-327-0001 

Equltrans,  LP.;  Notice  of  Request 
Under  Blanket  AuttK>rization 

April  22,  1999. 

Take  notice  that  on  April  20, 1999, 
Equitrans,  L.P.  (Equitrans),  3500  Park 
Lane,  Pittsburgh,  Pennsylvania  15275, 
filed  a  request  with  the  Commission  in 
Docket  No.  CP99-327-O00,  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  install  300  feet  of  three  inch  pipeline, 
a  tap,  metering,  electronic  flow 
measurement,  and  appurtenant 
facilities,  authorized  in  blanket 
certificate  issued  in  Docket  No.  CP86- 
676-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  pubUc  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 


Equitrans  proposes  to  instaU  and 
operate  a  tap  connection,  measiiring, 
and  appurtenant  facilities  for  the 
delivery  of  gas  to  Equitable  Gas 
Company  in  Peters  Township, 
Washington  Coimty,  Pennsylvania.  The 
estimated  annual  voliune  of  delivery 
would  be  approximately  1,050,000  Dth 
with  a  peak  day  volume  of  4,800  Dth. 
The  estimated  cost  of  construction 
would  be  approximately  $22,700.00, 
which  would  be  reimbursed  by 
Equitable  to  Equitrans. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  wltiidrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10586  Filed  4-27-99;  8:45  am) 
BHJJNO  CODE  STir-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No.  CP99-32»-000] 

Florida  Gas  Transmission  Co. 
of  Request  Under  Blanket 
AuthorizatkHi 


April  22, 1999. 

Take  notice  that  on  April  20, 1999, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP99- 
326-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  construct 
and  operate  delivery  facilities  in  St. 
Landry  Parish,  Louisiana  to  permit  the 
delivery  of  gas  to  Riverside  Pipieline 
Company  (Riverside)  for  gas  lift 
operations,  imder  the  blanket  certificate 
issued  in  Docket  No.  CP82-553-O00, 
pursuant  to  Section  7(c)  of  the  Natural 
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Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

FGT  states  that  Riverside  has 
requested  a  connection  and 
measurement  instrumentation  for  gas 
lift  operations  at  an  existing  well 
connect,  Vermilion  Resources  Meter 
Station.  It  is  indicated  that  two  check 
valves  will  be  added  to  the  existing 
flange  on  the  riser  to  connect  Riverside's 
2-inch  delivery  meter  to  measure 
voliunes  into  Riverside.  FGT  states  that 
it  would  also  install  15  feet  of 
connecting  pipe  to  be  installed  from  the 
riser  to  Riverside's  meter  station.  It  is 
stated  that  the  gas  lift  gas  will  fuel 
Riverside's  compressors  when  their 
pressine  is  too  low  to  deliver  gas  into 
FGT's  system  at  the  existing  receipt 
point.  It  is  further  indicated  that,  when 
well  pressure  is  high  enough  to  allow 
gas  to  enter  FGT's  system,  the  proposed 
delivery  point  will  close,  allowing  the 
delivery  into  the  FGT  system  through 
the  existing  meter. 

FGT  indicates  that  it  will  be  able  to 
deliver  to  Riverside  up  to  250  Mcf  per 
day.  FGT  estimates  that  the  proposed 
facilities  vdll  cost  $30,000,  which 
would  be  reimbursed  by  Riverside.  FGT 
also  states  that  the  proposed  delivery 
point  is  not  prohibited  by  the  existing 
tariff. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conmiission, 
file  pursuant  to  Ride  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pinsuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request,  if  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natimd  Gas  Act. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10585  Filed  4-27-99;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-13»-001] 

KN  Interstate  Gas  Transmission  Co.; 
Notice  of  Tariff  Filing 

April  22, 1999. 

Take  notice  that  on  April  19, 1999, 
KN  Interstate  Gas  Transmission  Co. 
(KNI)  tendered  for  filing  to  be  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1-B,  Substitute  Fourth  Revised 
Sheet  No.  6,  with  an  effective  date  of 
December  5, 1998. 

KNI  states  that  this  filing  is  being 
submitted  pinsuant  to  the  Commission 
Staff's  request  to  correct  a  pagination 
error.  This  filing  does  not  modify  or 
change  any  tariff  provision  already 
approved  by  the  Commission. 

KNI  states  that  copies  of  this  filing  has 
been  served  upon  all  affected  firm 
customers  of  KNI  and  applicable  state 
agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10581  Filed  4-27-99;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-324-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

April  22, 1999. 

Take  notice  that  on  April  16, 1999, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  filed  in  Docket 
No.  CP99-324-000,  an  application 
pursuant  to  Section  7(c)  of  the  Natural 


Gas  Act  (NGA)  and  Part  157  of  the 
Commission's  Regulations,  seeking 
authorization  to  revise  the  certificated 
capacities  of  the  Cunningham,  Lyons 
and  Redfield  storage  fields  as  more  fully 
described  in  the  Amendment  on  file 
with  the  Commission  and  open  to 
public  inspection.  The  Application  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (Call 
(202)  208-2222  for  assistance). 

Northern  states  that  it  is  filing  to 
amend  its  existing  certificates  pursuant 
to  the  Settlement  of  its  rate  case  in 
Docket  Nos.  RP98-203,  et  al.  filed 
concurrently  herewith.  Northern  says 
that  the  settlement  provides  that 
Northern  will  file  a  Section  7(c) 
certificate  to  revise  the  certificate  level 
for  Cunningham  and  Lyons  storage 
fields  to  reflect  cmrent  operations. 
Northern  states  it  is  also  requesting 
authority  to  amend  its  certificate  of 
public  convenience  and  necessity  to 
remove  the  maximiun  inventory 
restriction  by  reservoir  at  its  Redfield 
underground  storage  field,  while 
maintaining  the  total  inventory  level,  in 
order  to  provide  additional  operational 
flexibility  of  the  field. 

Any  person  desiring  to  be  heard  or 
making  any  protest  with  reference  to 
said  application  should  on  or  before 
May  13, 1999  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
The  Commission's  rules  require  that 
protestors  provide  copies  of  their 
protests  to  the  party  or  person  to  whom 
the  protests  are  directed.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
com!  review  of  any  such  order. 
However,  an  intervener  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
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well  as  filii  g  an  original  and  14  copies 
with  the  Cqmmission. 

A  person  does  not  have  to  intervene, 
however,  ir  order  to  have  comments 
considered,  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretaiy  of  the  Commission. 
Commentens  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  reaeive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenterp  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  partie  >.  However,  commenters 
will  not  reci  sive  copies  of  all  docimients 
filed  by  othi  n  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehe  uing  or  appeal  the 
Commissioi  I's  final  order  to  a  Federal 
court. 

The  Com]  nission  will  consider  all 
comments  a  ad  concerns  equally, 
whether  file  d  by  commenters  or  those 
requesting  iitervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdid  ion  conferred  upon  the 
Commissioi  1  by  Sections  7  and  15  of  the 
NGA  and  th  s  Commission's  Rules  of 
Practice  anc  Procedure,  a  hearing  will 
be  held  witl  lOut  further  notice  before  the 
Commissioi  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commis  sion  on  its  own  review  of 
the  matter  fi  ads  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenienc(  i  and  necessity.  If  a  motion 
for  leave  to  ntervene  is  timely  filed,  or 
if  the  Comm  ission  on  its  own  motion 
believes  tha  a  formal  hearing  is 
required,  fujther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  c  therwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represent|Bd  at  the  hearing. 
David  P.  Boei  gers. 
Secretary. 

(FR  Doc.  99-1 0583  Filed  4-27-99;  8:45  am] 
BIUJNG  C006  fl  ri7-01-«l 


DEPARTM^  OF  ENERGY 

Federal  En^gy  Regulatory 
Commissioii 

[Docket  No.  ll|iG99-1 8-000] 

Northern  Natural  Gas  Company;  Notice 
of  Filing 


April  22. 1991 1. 
Take  noti(  e 
Northern  N«  tuial 
(Northern  N  itural) 


that  on  March  4, 1999, 
Gas  Company 
submitted  a  report 


that  states  that  it  is  re-establishing  its 
Pipeline  Sales  Division.  Northern 
Natural  states  that  it  may  sell  gas 
pursuant  to  Rate  Schedvde  SF  due  to  the 
imbalance  cashout  mechanism,  excess 
gas  on  the  system  or  other  economic 
reasons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  May  7, 
1999.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boer^rs, 
Secretary. 
[FR  Doc.  99-10587  Filed  4-27-99;  8:45  ami 

BILUNG  CODE  Sn7-01-M 


DEPART1MENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  CP99-325-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

April  22,  1999. 

Take  notice  that  on  April  19, 1999, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  a  Delaware  corporation, 
P.O.  Box  2511,  Houston,  Texas  77252, 
filed  in  Docket  No.  CP99-325-O00  a 
request  pursuant  to  Sections  157.205, 
157.212  and  157.216  of  the 
Commission's  Regiilations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212  and  157.216)  for  authorization 
to  convert  an  existing  receipt  point  in 
Crawford  County,  Pennsylvania,  to  a 
delivery  point  in  order  to  make 
deliveries  of  natiiral  gas  to  Range  Energy 
Resources,  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance. 

Tennessee  proposes  to  remove  an 
exiting  6-inch  orifice  meter,  install  in  its 


place  a  4-inch  orifice  meter,  and  turn 
aroimd  the  existing  check  valve  to  allow 
gas  flow  from  Tennessee's  mainline. 
Range  Energy  estimates  that  its  average 
day  and  peak  day  requirements  are 
1,500  Mcf  and  5,000  Mcf  per  day, 
respectively.  The  volumes  to  be 
delivered  to  this  point  will  be  within 
the  contract  quantity  and  therefore 
within  the  certificated  entitlements  for 
Range  Energy. 

Tennessee  further  states  that  the 
facilities  will  be  converted  in 
compliance  with  18  CFR,  Part  157, 
Subpart  F,  and  that  the  proposed 
activities  will  not  affect  Tennessee's 
ability  to  service  its  other  existing 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
David  P.  Boergera, 
Secretary. 
(FR  Doc.  99-10584  Filed  4-27-99;  8:45  am] 

BILUNG  CODE  6717-«1-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-181-000] 

Trunkline  Gas  Company;  Notice  of 
Motion  To  Vacate 

April  22, 1999. 

Take  notice  that  on  April  16, 1999, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP98-181-000 
a  request  seeking  to  vacate  the  authority 
that  Trunkline  received  in  Docket  No. 
CP98-181-000  (prior  notice  filing) 
which  was  filed  pursuant  to  157.205 
and  157.211  on  January  13,  1998.  This 
filing  may  be  viewed  on  the  web  at 
www.ferc.fed.us/online/rims.htm 
(please  call  (202)  208-2222  for 
assistance). 

The  prior  notice  filing  involved  a 
request  for  authorization  to  install  a  2" 
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hot  tap,  check  valve,  insulating  flange 
and  associated  facilities  on  Trunkline's 
24"  Line  100-1  in  Harris  Coxinty  at 
milepost  1.53,  and  install  electronic  gas 
measurement  equipment  to  establish  a 
delivery  point  to  Cjrpress  Public 
Service,  L.P.  (Cypress),  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CP83-84-000.  The  prior 
notice  filing  was  noticed  January  23, 
1998,  and  no  protests  were  filed  during 
the  notice  period  which  expired  March 
9,  1998. 

Tnmkline  states  that  at  the  request  of 
the  customer,  Cypress,  Tnmkline  will 
not  be  installing  the  tap  and  other 
associated  facilities  to  establish  the  new 
interconnect.  Tnmkline  states  that  since 
the  requested  interconnect  is  not  going 
to  be  installed  and  that  the  45-day 
notice  period  has  expired,  Tnmkline 
requests  that  the  authorization  filed  for 
in  Docket  CP98-1 81-000  be  vacated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  to  vacate  should  on  or  before 
May  13,  1999,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protest 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-10582  Filed  4-27-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-31 6-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Application 

April  21, 1999. 

Take  notice  that  on  April  15, 1999, 
Williams  Gas  Pipelines  Central,  Inc., 
(Williams),  formerly  named  Williams 
Natiu-al  Gas  Company,  P.O.  Box  3288, 
Tulsa,  Oklahoma,  74101,  filed  an 
application  pursuant  to  Section  7(b)  and 
Section  7(c)  of  the  Natural  Gas  Act 


(NGA)  for  an  order  permitting  and 
approving  (1)  the  abandonment  by 
reclaim  of  two  230  horsepower  Ajax 
compressor  luiits  and  appurtenant 
facilities  and  (2)  the  installation  of  a 
replacement  310  horsepower 
compressor  imit  and  appurtenant 
facilities  at  the  South  Welda  booster 
station  located  in  Anderson  County, 
Kansas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Specifically,  WiUiams  seeks  authority 
to  abandon  by  reclaim  the  two  230 
horsepower  compressor  vmits  and 
replace  them  with  a  310  horsepower 
compressor  unit  on  the  existing  station 
site.  The  project  cost  is  estimated  to  be 
approximately  $257,414. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  docmnents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comiments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 


Commission's  enviroiunental  mailing 
list,  will  receive  copies  of 
enviroiunental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  fiulher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conmiission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Williams  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10672  Filed  4-27-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
intervene  and  Protests 

April  22,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No. :  P-1 1 704-000. 

c.  Date  filed:  March  15, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 
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Street.  NE, 

The  Cor 

and  Procedi 

filing  dc 


official  ser 
Further,  if « 
or  documei 
relating  to 


e.  Name  jf  Project:  Boyd  Dam  Hydro 
Project. 

f.  Locatic  n:  At  the  existing  Boyd  Dam 
located  on  he  East  Branch  of  Fish 
Creek,  near  the  Towns  of  Point  Rock, 
Tabert.  and  West  Leyden,  Lewis  County, 
New  York. 

g.  Filed  F  ursuant  to:  Federal  Power 
Act,  16  U.S  C.  §§  791(a)-825(r). 

h.  Applic  ant  Contact:  Mr.  Ronald  S. 
Feltenberge  r.  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
Ohio  44301,  (330)  535-7115. 

i.  FERC  C  ontact:  Ed  Lee  (202)  219- 
2808  or  E-n  lail  address  at 
Ed.Lee@FEl(C.fed.us. 

j.  Deadlir,  e  for  filing  motions  to 
intervene  a\  id  protest:  60  days  from  the 
issuance  da  te  of  this  notice. 

All  dociu  lents  (original  and  eight 
copies)  shoi  ild  be  filed  with:  David  P. 
Boergers.  Sdcretary,  Federal  Energy 
Regulatory  Commission,  888  First 
/ashington,  DC  20426. 
lission's  Rules  and  Practice 
re  require  all  intervenors 
lents  with  the  Commission 
to  serve  a  c^py  of  that  dociunent  on 
each  person  whose  name  appears  on  the 
^ce  list  for  the  project, 
intervenor  files  comments 
with  the  Commission 
le  merits  of  an  issue  that 
may  affect  t  le  responsibilities  of  a 
particular  n  (source  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resourc  b  agency. 

k.  This  ap  plication  is  not  ready  for 
environmec  tal  analysis  at  this  time. 

1.  Descrip  'Jon  of  Project:  The  proposed 
nm-of-river  project  woidd  consist  of  the 
following  facilities:  (1)  an  83.5-foot-high 
existing  con  ibination  concrete  gravity 
and  earth  embankment  dam;  (2)  a  210- 
acre  reserve  ir  with  pool  elevation  of 
1280  feet  mil;  (3)  two  180-foot-long  steel 
penstocks;  (1)  a  new  powerhouse  to  be 
constructed  on  the  downstream  side  of 
the  dam  hoi  ising  two  generating  units 
for  a  total  in  stalled  capacity  of  2.6 
megawatts;  5)  a  new  4-mile-long,  14.7- 
kilovolt  trai  smission  line;  and  (6) 
appurtenani  facilities.  The  proposed 
average  annlial  generation  is  estimated 
to  be  16  gig^watthours.  The  cost  of  the 
studies  und  jr  the  permit  will  not  exceed 
$1,000,000. 

m.  Availa  yle  Locations  of 
Application :  A  copy  of  the  application 
is  available  or  inspection  and 
reproductio  i  at  the  Commission's 
Public  Refei  ence  and  Files  Maintenance 
Branch,  loci  ted  at  888  North  Capitol 
Street,  N.E..  Room  2-A,  Washington, 
D.C.  20426,  or  by  calling  (202)  219- 
1371.  A  cop  y  is  also  available  for 
inspection  i  nd  reproduction  at 
Universal  E  ectric  Power  Corp..  Mr. 
Ronald  S.  F  dtenberger.  1145  Highbrook 


Street,  Akron,  Ohio  44301,  (330)  535- 
7115.  A  copy  of  the  application  may 
also  be  viewed  or  printed  by  accessing 
the  Commission's  website  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  or  call  (202)  208-2222 
for  assistance. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comiment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.32(a)  and  (b)(1). 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application.  A 
competing  license  application  must 
conform  with  18  CFR  4.32(a),  (b),  and 
(c). 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  uneqmvocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliininary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211  and 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICA'nON". 
"COMPETING  APPUCA-nON", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  origincd 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary  and  an  additional  copy  must 
be  sent  to  Director,  Division  of  Project 
Review,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 
(PR  Doc.  99-10588  Filed  4-27-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  to 
intervene  and  Protests 

April  22.  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1705-000. 

c.  Date  filed:  March  15, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Rome  Dam  Hydro 
Project. 

f.  Location:  At  the  existing  Rome  Dam 
located  on  the  West  Branch  of  Ausable 
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River,  near  the  Town  of  Ausable  Forks, 
Clinton  and  Essex  Counties,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
Ohio  44301,  (330)  535-7115. 

i.  FERC  Contact:  Ed  Lee  (202)  2808  or 
E-mail  address  at  Ed.Lee@FERC.fed.us. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  docmnent  on 
that  resovu-ce  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Descriptidn  of  Project:  The  proposed 
run-of-river  project  would  consist  of  the 
following  facilities:  (1)  a  29-foot-high 
existing  concrete  dam;  (2)  a  150  acre- 
feet  reservoir  with  pool  elevation  of  657 
feet  msl;  (3)  four  80-foot-long  steel 
penstocks;  (4)  a  new  powerhouse  to  be 
constructed  on  the  downstream  side  of 
the  dam  housing  four  generating  units 
for  a  total  installed  capacity  of  7.75 
megawatts;  (5)  a  new  300-foot-long, 
14.7-kiloVolt  transmission  line;  and  (6) 
appurtenant  facilities.  The  proposed 
average  annual  generation  is  estimated 
to  be  46  gigawatt  hours.  The  cost  of  the 
studies  imder  the  permit  will  not  exceed 
$1,500,000. 

m.  Available  Locations  at 
Application:  A  copy  of  the  application 
is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  North  Capitol 
Street,  NE,  Room  2-A,  Washington,  DC 
20426,  or  by  calling  (202)  219-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  Universal  Electric 
Power  Corp.,  Mr.  Ronald  S. 
Feltenberger,  1145  Highbrook  Street, 
Akron,  Ohio  44301,  (330)  535-7115.  A 
copy  of  the  application  may  also  be 
viewed  or  printed  by  accessing  the 
Conmiission's  website  on  the  Internet  at 
http://www.ferc.fed.us/online/rim6.htm 
or  call  (202)  208-2222  for  assistance. 


n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary  of 
the  Commission. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.32(a)  and  (b)(1). 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application.  A 
competing  license  application  must 
conform  with  18  CFR  4.32(a)  (b),  and 

(c). 

Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  or  a 
development  application  (specify  which 
type  of  application).  A  notice  of  intent 
must  be  served  on  the  applicant(s) 
named  in  this  public  notice. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conmients,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211  and 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  intervene  must  be  received  on 
or  before  the  specified  comment  date  for 
the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title  "COMMENT", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 


"COMPETING  APPUCATION" 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docvunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary  and  an  additional  copy  must 
be  sent  to  Director,  Division  of  Project 
Review,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  apphcation  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conmients  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10589  Filed  4-27-99;  8:45  am] 

BiLUNG  COOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  intervene,  and  Protests 

April  22,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11716-000. 

c.  Date  Filed:  April  5, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Brookville  Lake 
Dam  Hydroelectric  Project. 

f.  Location:  On  the  East  Fork  of  the 
Whitewater  River  near  the  town  of 
Brookville,  in  Franklin  County,  Indiana. 
The  project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Brookville  Lake  Dam 
and  reservoir. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a>-825{r). 

h.  Applicant  Contact:  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corporation,  1145  Highbrook  Street, 
Akron,  Ohio  44301,  (330)  535-7115. 
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i.  FERC I  lontact:  Tom  Dean, 
thomas.de4n@ferc.fed.us,  202-219- 
2778. 

j.  Deadlitie  for  filing  comments, 
motions  to  intervene,  and  protests:  60 
days  from  i  he  issuance  date  of  this 
notice. 

All  docu  nents  (original  and  eight 
copies)  she  uld  be  filed  with:  David  P. 
Boergers,  Spcretary,  Federal  Energy 
RegiilatoryiCommission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Com  oiission's  Rules  of  Practice 
and  Proced  ures  require  all  interveners 
filing  docu  nents  with  the  Commission 
to  serve  a  c  apy  of  the  docimient  on  each 
person  on  t  he  official  service  list  for  the 
project.  Fui  ther,  if  an  intervenor  files 
comments  i  )r  dociunents  with  the 
Commissio  i  relating  to  the  merits  of  an 
issue  that  a  rfect  the  responsibilities  of  a 
particular  r  9S0urce  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  pi  Dject  would  be  located  at  the 
existing  U.\  >.  Army  Corps  of  Engineers 
Brookville  i  ake  Dam  and  would  consist 
ofthefollo\  ring  proposed  facilities:  (1) 
A  220-foot-  ong,  108-inch-diameter 
penstock;  {;i)  a  powerhouse  on  the 
tailrace  sid{  >  of  the  dam  housing  three 
turbine  gen  srating  units  with  a  total 
installed  ca  pacity  of  9.0  MW;  (3)  a  400- 
foot-long.  1 1.7  kV  transmission  line;  and 
(4)  other  ap  surtenances. 

Applican :  estimates  that  the  average 
annual  genfration  would  be  55,000 
MWh  and  that  the  cost  of  the  studies 
imder  the  p  ermit  would  be  $2,000,000. 

1.  A  copy  of  the  application  is 
available  fo  r  inspection  and 
reproduction  at  the  Commission's 
Public  Refe  -ence  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  <r  by  calling  (202)  208-1371. 
This  filing  j  nay  be  viewed  on  the  web 
at  http://w\  rw.ferc.fed.us/online/ 
rims.htm  (c  dl  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  i  nd  reproduction  at  the 
address  in  i  :em  h  above. 

Prelimina  ry  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminar}^  permit  for  a  proposed 
project  mus  t  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commissioi  i  on  or  before  the  specified 
comment  d)  [te  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  |  ireliminary  permit 
application  no  later  than  30  days  after 
the  specifiei  1  comment  date  for  the 
particular  a  )plication.  A  competing 
preliminary  permit  application  must 
conform  wi  h  18  CFR  4.32  (a)  and  (b)(1). 


Preliminary  Permit — Any  qualified 
development  application  desiring  to  file 
a  competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particidar  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application.  A 
competing  license  application  must 
conform  with  18  CFR  4.32  (a),  (b),  and 
(c). 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  nuonber  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211  and 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r  iling  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION", 
"COMPETING  APPUCA-nON", 
"PROTEST".  "MO'nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nmnber  of  the  particidar 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary  and  an  additional  copy  must 
be  sent  to  Director,  Division  of  Project 
Review,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 


Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 
(PR  Doc.  99-10590  Filed  4-27-99;  8:45  am] 

BILUNO  CODE  S717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Appllcafion  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

April  22, 1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/Appi/cation;  Preliminary 
Permit. 

b.  Project  No.:  11717-000. 

c.  Date  Filed:  April  5, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Mississinewa  Lake 
Dam  Hydroelectric  Project. 

f.  Location:  On  the  Mississinewa 
River  near  the  town  of  Peru,  in  Miami 
County,  Indiana.  The  project  woidd 
utiUze  the  U.S.  Army  Corps  of  Engineers 
Mississinewa  Lake  Dam  and  reservoir. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-«25(r). 

h.  Applicant  Contact:  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corporation,  1145  Highbrook  Street, 
Akron.  Ohio  44301.  (330)  535-7115. 

i.  FERC  Contact:  Tom  Dean, 
thomas.dean@ferc.fed.us.  202-219- 
2778. 

].  Deadline  for  filing  comments, 
motions  to  intervene,  and  protests:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  shoiUd  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedures  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  the  document  on  each 
person  on  the  official  service  list  for  the 
project.  Further,  if  an  intervenor  files 
comment&or  documents  with  the 
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Commission  relating  to  the  merits  of  an 
issue  that  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  project  would  be  located  at  the 
existing  U.S.  Anny  Corps  of  Engineers 
Mississinewa  Lake  Dam  and  would 
consist  of  the  following  proposed 
facilities:  (1)  a  130-foot-long,  78-inch- 
diameter  penstock;  (2)  a  powerhouse  on 
the  tailrace  side  of  the  dam  housing  two 
turbine  generating  units  with  a  total 
installed  capacity  of  3.0  MW;  (3)  a  800- 
foot-long,  14.7  kV  transmission  line;  and 
(4)  other  appurtenances. 

Applicant  estimates  that  the  average 
annual  generation  would  be  18,000 
MWh  and  that  the  cost  of  the  studies 
under  the  permit  would  be  $1,000,000. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.32(a)  and  (b)(1). 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application.  A 
competing  license  application  must 
conform  with  18  CFR  4.32(a),  (b),  and 

Notice  of  Intent — A  notice  of  mtent 
must  specify  the  exact  name,  business 


address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211  and 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'nON", 
"COMPETING  APPUCATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docimaents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary  and  an  additional  copy  must 
be  sent  to  Director,  Division  of  Project 
Review,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10591  Filed  4-27-99;  8:45  am] 

BH.UNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6332-21 

Agency  information  Collection 
Activities:  Continuing  Collection; 
Comment  Request;  Pre-award 
Compliance  Review  Report  for  all 
Applicants  Requesting  Federal 
Rnancial  Assistance,  Agency 
information  Collection  Activities  up  for 
Renewal 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Pre- 
award  Compliance  Review  Report  for  all 
Applicants  Requesting  Federal 
Financial  Assistance,  EPA  ICR  No. 
0275.07,  EPA  Form  4700-4,  OMB 
Control  No.  2090-0014,  expiration  date 
30  April  1999.  Before  submitting  the 
ICR  to  OMB  for  review  and  approval. 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collections  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  June  28,  1999. 
addresses:  Office  of  Civil  Rights,  Mail 
Code  1201,  U.S.  EPA,  Waterside  Mall 
(WSM),  401  M  Street,  SW,  Washington. 
DC  20460.  Interested  parties  may 
receive  a  copy  of  the  ICR  without  charge 
by  writing  to  this  address  or  by  calling 
the  Office  of  Civil  Rights  at  (202)  260- 
4575. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Civil  Rights,  at  the  above 
address,  by  telephone  at  (202)  260- 
4575.  or  by  fax  at  (202)  260-4580. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  all  grant  and 
loan  applicants,  including  state,  local 
and  tribal  governments,  universities; 
associations,  and  non-profits,  which 
must  complete  a  simple  form  with  the 
requested  data  when  applying  for 
financial  assistance. 

Title:  Pre-award  Compliance  Review 
Report  for  all  Applicants  Requesting 
Federal  Financial  Assistance.  EPA  ICR 
No.  0275.07.  EPA  Form  4700-4.  OMB 
Control  No.  2090-0014.  expiration  date 
30  April  1999. 

Abstract;  The  information  request  and 
gathering  is  part  of  the  requirement  of 
40  CFR  part  7,  "Nondiscrimination  in 
Programs  Receiving  Federal  Assistance 
from  the  Environmental  Protection 
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Agency,"  i  1 40  CFR  7.80.  The  regulation 
implemeni  s  statutes  which  prohibit 
discrimina  tion  on  the  bases  of  race, 
color,  national  origin,  sex  and  handicap. 
This  infonnation  is  also  required,  in 
part,  by  th*  Department  of  Justice 
regulationi,  28  CFR  42.406  and  28  CFR 
42.407.  The  information  is  collected  on 
a  short  forn  from  grant  and  loan 
applicants  las  part  of  the  application. 
The  EPA  director  of  Civil  Rights 
manages  the  data  collection  through  a 
regional  camponent  or  delegated  state, 
both  of  whom  also  carry  out  the  data 
analysis  and  make  the  recommendation 
on  the  respjondent's  ability  to  meet  the 
requirements  of  the  regulation,  as  well 
as  the  respondent's  current  compliance 
with  the  regulation.  The  information 
and  analysis  is  of  sufGcient  value  for  the 
Director  to  petermine  whether  the 
applicant  it  in  compliance  with  the 
regulation.  Analysis  of  the  data  allows 
EPA  to  detirmine: 

(1)  Whether  there  appears  to  be 
discriminaiion  in  the  provision  of 
program  or  activity  services  between  the 
minority  aild  non-minority  population. 
This  allows  EPA  to  determine  whether 
any  action  |s  necessary  by  it  before  the 
award  of  thle  grant  or  loan. 

(2)  Whet^ier  the  respondent  is 
designing  ^rant  or  loan  financed 
facilities  toibe  accessible  to 
handicapped  individuals  or  whether  a 
regulatory  Exemption  is  applicable.  This 
allows  EPAJ  to  determine  whether 
design  changes  are  necessary  prior  to 
the  award  of  the  grant  or  loan,  which 
can  save  the  respondent  a  significant 
amount  of  iioney,  e.g.,  ensuring  a 
facility  is  accessible  to  the  handicapped 
is  much  lesB  costly  if  this  requirement 
is  included!  ^  ^^  design  rather  than 
after  constriiction  has  begun. 

(3)  Whether  the  respondent  receives 
or  has  applied  for  financial  assistance 
from  other  Federal  agencies.  This 
informatioii  allows  EPA  to  canvass  these 
other  agencies  to  avoid  conducting 
duplicate  compliance  audits,  reviews,  or 
complaint  itivestigations  and  is  a 
reduction  of  burden  on  respondents. 
Responses  ip  the  Collection  of 
infonnation  are  required  to  obtain  a 
grant  or  loa|i  and  are  kept  on  file  by  the 
state  distril^ting  the  funds. 

An  Ageniy  may  not  conduct  or 
sponsor,  anld  a  person  is  not  required  to 
respond  to,]a  collection  of  information 
imless  it  displays  a  currently  valid  0MB 
control  nuimber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  40  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  tD: 

(i)  Evaluate  whether  the  proposed 
collection  otf  infonnation  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infonnation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  form  is  part  of 
the  grant  or  loan  application  package. 
The  information  cvurently  exists  in  the 
respondent's  operation.  The  data 
collected  on  this  form  is  compiled  and 
reported  from  the  applicant's  existing 
information.  The  information  as 
gathered  and  reported  on  the  form 
specifically  applies  to  the  grant  or  loan 
application.  "The  only  burden 
experienced  by  the  respondent  is  that  of 
completing  the  form.  The  Agency's  past 
experience  has  shown  that  it  requires 
one  half-hour  to  complete  the  form.  The 
form  is  usually  completed  by  the 
applicant's  packager  or  a  clerk  assistant, 
llie  average  salary  range  of  the 
combined  or  single  individual  has 
historically  been  about  $30,000.00  per 
year.  The  Agency's  infonnation  comes 
bojn  direct  experience  in  carrying  out 
the  task.  Therefore  the  capital  cost 
would  be  $0  and  the  labor  for  Vz  hour 
would  be  about  $7.21  per  year.  At  about 
13,100  applications  per  year,  the  total 
cost  for  all  applicants  combined  would 
be  about  $94,300.00  per  year.  Burden 
means  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose, 
or  provide  information  to  or  for  a 
Federal  agency.  This  estimate  includes 
the  time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  piuposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  infonnation;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Dated:  April  20, 1999. 
Ann  E.  Goode, 

Director,  Office  of  Civil  RighU. 

[PR  Doc.  99-10628  Filed  4-27-99;  8:45  am] 

BIIXINO  COOE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6332-4] 

Regional  Workshops  on  Performance- 
Based  Measurement  System 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  With  the  assistance  of  EPA, 
the  Global  Institute  of  Environmental 
Scientists  (GIES)  will  be  holding  a  series 
of  one-day  workshops  on  implementing 
the  Performance-Based  Measurement 
System  (PBMS)  approach  to 
environmental  compliance  monitoring. 
The  workshops  are  designed  to  assist 
the  public  in  learning  about  this  new 
regulatory  initiative. 
DATES:  Workshops  will  be  held  in  the 
following  cities: 

•  Philadelphia,  PA,  May  6, 1999. 

•  Atlanta,  GA,  June  8, 1999. 

•  Kansas  City,  MO,  Jime  9, 1999. 

•  Seattle.  WA,  June  15, 1999. 

•  Las  Vegas,  NV,  Jtme  17, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Workshop  arrangements  are  being  made 
by  GIES.  For  information  on  registration 
and  hotel  rates  cafl  the  GIES 
coordinator.  Sheila  Way,  at  (202)  887- 
0457  (email:  gies@acil.org).  If  you  have 
questions  regarding  the  conference 
program,  contact  the  GIES  Program 
Coordinators,  Jerry  Parr  at  (303)  670- 
7823  (email:  catalyst@eazy.net)  or 
Anthony  Pagliaro  at  (202)  887-5872 
(tpagliaro@acil.org). 
SUPPLEMENTARY  INFORMATION:  In  the 
United  States,  historical  approaches  to 
environmental  compliance  monitoring 
have:  not  fully  capitalized  on 
opportunities  to  reduce  the  cost  for 
laboratory  analysis  and  compliance 
monitoring;  may  have  served  as  barriers 
to  the  development  and  use  of 
innovative,  faster,  less  costly 
measvirement  technologies  and 
methods;  and  sometimes  may  have 
resulted  in  data  of  less  than  desired 
quality  or  defensibility.  The  United 
States  Environmental  Protection  Agency 
(EPA)  plans  to  address  some  of  these 
problems  by  incorporating  the 
Performance  Based  Measurement 
System  (PBMS)  into  its  regulatory 
programs.  On  October  6, 1997  (62  FR 
52098),  EPA  annoimced  its  plans  to 
implement  the  PBMS  approach  to  the 
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extent  feasible  in  all  of  its  media 
programs. 

PBMS  is  an  approach  where  the 
regulated  facility  may  use  any 
scientifically  appropriate  analytical 
technique  to  demonstrate  compliance 
with  regulatory  levels.  The  facility, 
however,  must  demonstrate  that  their 
technique  meets  the  performance 
reqmrements  that  have  been  established 
for  the  application.  Under  PBMS,  the 
regulations  focus  on  the  quality  of  data 
needed  for  the  particular  program  or 
project  (the  system  performance)  rather 
than  on  what  measurement  method 
should  be  used  (the  technology).  Where 
performance  requirements  can  be  met  or 
exceeded  by  more  than  one  method, 
PBMS  allows  selection  of  the  least 
costly,  simplest  or  most  practical 
method,  limited  only  by  the 
programmatic  data  needs. 

The  workshops  will  explain  how 
PBMS  will  work  and  how  it  differs  from 
EPA's  current  regulatory  approach. 
They  will  review  what  EPA  is  doing  to 
implement  the  change  and  the  status  of 
these  efforts  under  the  various 
regulatory  programs.  With  PBMS,  EPA 
expects:  improved  data  quality,  reduced 
cost  of  compliance  and  enforcement 
monitoring,  and  stimulation  of  the 
development  and  use  of  new 
technology. 

The  PBMS  Regional  Workshops  have 
been  designed  to  bring  together 
representatives  of  regulated  industry, 
commercial  environmental  laboratories, 
state  and  federal  regulators,  and 
environmental  consultants  and 
contractors  that  they  may  better 
imderstand  EPA's  plans. 

Participants  will  obtain  information 
on: 

•  The  status  of  EPA's  PBMS 
implementation  efforts; 

•  How  PBMS  can  resxilt  in  high 
quality,  legally  defensible  data; 

•  Concepts  of  method  validation,  on- 
going quality  control  and 
documentation  processes  under  PBMS; 

•  How  to  audit  laboratories  who  have 
implemented  PBMS; 

•  How  PBMS  will  affect  State 
regulatory  agencies,  the  regulated 
community,  and  laboratories;  and 

•  The  cost  of  doing  business  under 
PBMS. 

Dated:  April  22, 1999. 
Henry  L.  Longest  n. 

Deputy  Assistant  Administrator  for 

Management,  Office  of  Research  and 

Development. 

[FR  Doc.  99-10629  Filed  4-27-99;  8:45  am] 

BiLUNO  CODE  6SeO-6(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00580;  FRL-6055-1I 

Pesticlcies;  Request  for  Comment  on 
Pesticide  Registration  Proposal  for 
isomeric  Active  Ingredients 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  Federal  Register  notice 
solicits  comments  on  how  the  Agency 
should  handle  the  registration  of 
pesticide  active  ingredients  (AI's)  that 
are  composed  of  chemical  isomers.  In 
particular  the  Agency  intends  to  clarify 
its  approach  on  how  it  vdll  determine 
whether  a  particular  isomeric  pesticide 
is  a  new  active  ingredient  or  not.  This 
Federal  Register  notice  describes  issues 
associated  with  the  registration  of 
pesticide  active  ingredients  that  are 
composed  of  chemical  isomers  and  how 
you  can  submit  your  comments  to  the 
Agency. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  "OPP- 
00580"  must  be  received  on  or  before 
Jime  28, 1999. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  IV.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Dixon,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460, 
Telephone:  703-305-7237,  Fax:  703- 
305-6920,  e-mail:  dixon.alan@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Notice  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  notice  if  you  are  applying  for  a 
registration  or  amended  registration  of  a 
pesticide  product  that  contains  isomeric 
active  in^edients  and  in  particular  a 
product  purified  for  one  or  more 
(usually  more  chemically  active) 
isomers.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  in  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
section. 

n.  Why  is  EPA  Issuing  this  Notice? 

The  Office  of  Pesticide  Program  (OPP) 
is  soliciting  comments  on  how  the 
Agency  shoidd  handle  the  registration 
of  pesticide  active  ingredients  that  are 
composed  of  chemical  isomers.  In 


particular,  OPP  is  interested  in  learning 
the  various  opinions  on  the  question  of 
whether  an  AI  originally  registered  at  a 
particular  proportion  of  isomers  should 
be  subsequently  registered  as  a  new  AI 
when  purified  for  one  or  more  (usually 
more  chemically  active)  isomers. 

In  the  past  the  Agency  has  treated 
some  purified  isomeric  compounds  as 
new  formulations  and  some  purified 
isomeric  compounds  as  new  AI's. 
Examples  of  purified  isomeric 
compounds  toeated  as  new  formulations 
are:  Fluazifop  butyl  and  fluazifop-p- 
butyl,  fenoxaprop-ethyl  and  fenoxaprop- 
p-ethyl,  2,4-DP  and  2,4-DP-p,  and  MCPP 
to  MCPP-p.  Examples  of  purified 
isomeric  compoimds  treated  as  new  AI's 
are:  Metolachlor  and  alpha-metolachlor, 
and  metalaxyl  and  mefenoxam.  Some 
recent  regulatory  decisions  caused  the 
Agency  to  re-evaluate  its  policy  on 
isomeric  active  ingredients. 

The  Agency  is  considering  three 
options: 

1.  To  continue  determining  case  by 
case  whether  an  isomeric  compound  is 
a  new  AI. 

2.  To  consider  all  purified  isomeric 
compounds  not  as  new  AI's  but  as  new 
formulations. 

3.  To  consider  all  purified  isomeric 
compounds  as  new  active  ingredients. 

m.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Documents? 

A.  Electronic  Availability 

You  may  obtain  electronic  copies  of 
this  document  fi-om  the  EPA  internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register  -  Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
feckgstr/. 

B.  In  Person  or  By  Phone 

U  you  have  any  questions  or  need 
additional  information  about  this  action, 
you  may  contact  the  technical  person 
identified  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section,  hi 
addition,  the  official  record  for  this 
notice,  including  the  public  version,  has 
been  established  imder  docket  control 
number  "OPP-00580".  A  public  version 
of  this  record,  including  printed,  paper 
versions  of  any  electronic  comments, 
which  does  not  include  any  information 
claimed  as  Confidential  Business 
Information  (CBI),  is  available  for 
inspection  in  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
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holidays.  The  Public  Infonnation  and 
Records  Integrity  Branch  telephone 
number  is  703-305-5805. 

IV.  How  aid  to  Whom  Do  I  Submit 
Comments  f 


You  ma] 
the  mail, 
sure  to 
control 


ui 


submit  comments  through 
person,  or  electronically.  Be 
ide:  itify  the  appropriate  docket 
nuiaber,  "OPP-0G580",  in  your 


corresponc  ence. 

A.  By  Mail 

Submit  \  oitten  comments  to:  Public 
Informatio  i  and  Records  Integrity 
Branch,  Ini  ormation  Resources  and 
Services  Di  vision  {7502C),  Office  of 
Pesticide  F  rograms.  Environmental 
Protection  Kgency.  401  M  St.,  SW., 
Washington.  DC  20460. 

B.  In  Perso.  lorBy  Courier 


^tten  comments  to:  Public 
and  Records  Integrity 
Resources  and 
,Rm.  119,  Crystal  Mall 
Davis  Highway, 

Va. 


Deliver 
Informatioi  i 
Branch,  InJ  ormation 
Services  Di  vision 
#2.  1921  Jefferson 
Arlington, 

C.  Electron  cally 

Submit  y  siir  comments  and/or  data 
electronica  ly  by  e-mail  to:  opp- 
docket@epi.gov.  Do  not  submit  any 
informatioii  electronically  that  you 
consider  to  be  CBI.  Submit  electronic 
comments  ;  is  an  ASCII  file,  avoiding  the 
use  of  spec  al  characters  and  any  form 
of  encryptii  )n.  Comments  and  data  will 
also  be  acc<  ipted  on  standard  computer 
disks  in  WordPerfect  5.1/6.1  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  f  arm  must  be  identified  by 
thedocket  ( :ontrol  niunber  "OPP- 
00580".  Electronic  comments  on  this 
notice  may  also  be  filed  online  at  many 
Federal  Depository  Libraries. 

V.  How  Sh<luld  I  Handle  CBI 
Informatioi  i  that  I  Want  to  Submit  to 
the  Agency ' 

You  may  claim  information  that  you 
submit  in  r<  isponse  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
informatioi  as  CBI.  Information  so 
marked  wil  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  par  2.  A  copy  of  the  comment 
that  does  ni  )t  contain  CBI  must  be 
submitted  f  ir  inclusion  in  the  public 
record.  Infc  nmation  not  marked 
confidentia  will  be  included  in  the 
public  doci  et  by  EPA  without  prior 
notice.  If  yc  u  have  any  questions  about 
CBI  or  the  f  rocedures  for  claiming  CBI, 
please  cons  nit  with  the  technical  person 
identified  ii  i  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 


VI.  What  Should  I  Consider  as  I 
Prepare  My  Comments  for  EPA? 

A.  General  Tips  for  Preparing  Your 
Comments 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  haven't  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

•  Explain  your  views  as  clearly  as 
possible. 

•  Describe  any  assumptions  that  you 
used. 

•  Provide  solid  technical  infonnation 
and/or  data  to  support  yoiir  views. 

•  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate. 

•  Tell  us  what  you  support,  as  weU  as 
what  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  alternative  ways  to  improve 
the  rule  or  collection  activity. 

•  Make  sure  to  submit  your  comments 
by  the  deadline  in  this  notice. 

•  At  the  beginning  of  your  comments 
(e.g.,  as  part  of  the  "Subject"  heading), 
be  sure  to  properly  identify  the 
document  you  are  commenting  on.  You 
can  do  this  by  providing  the  docket 
control  number  assigned  to  the  notice, 
along  with  the  name,  date,  and  Federal 
Register  citation. 

B.  Specific  Issues  for  Your 
Consideration 

In  answering  the  specific  questions  in 
Unit  VI.C,  you  might  consider  the 
following: 

1.  There  are  substantial  benefits  for 
the  registration  holder  of  a  new  active 
ingredient.  With  a  new  active  ingredient 
the  registrant  has  10  years  exclusive  use 
of  the  data  used  to  support  the 
chemical.  In  practice  this  likely 
amoimts  to  several  more  years  of 
exclusive  distribution  or  sale  of  the 
pesticide  given  the  time  it  may  take 
subsequent  applicants  to  develop  their 
own  data.  If  potential  foUow-on 
applicants  do  not  generate  their  own 
data  this  exclusive  period  is  obviously 
much  longer. 

2.  One  of  Congress's  intentions  on 
giving  preferential  status  to  data 
submitted  on  new  AI's  was  to  reward 
innovation  that  provides  significant 
benefits  to  agriculture,  the  environment, 
and  the  public.  There  may  be  cases 
where  a  modified  isomeric  mixture  may 
truly  be  innovative  and  provide 


substemtial  benefits  to  agriculture,  the 
environment,  and  the  public.  On  the 
other  hand,  if  new  AI  status  was  granted 
to  purified  isomers,  economic 
competition  might  be  reduced  by 
creating  a  regulatory  barrier  to  other 
companies  wishing  to  enter  the  market 
by  rerastering  competing  products. 

3.  The  public,  growers,  and 
environment  stand  to  benefit  from  new 
active  ingredients  if  the  pesticide  is 
effective  against  pests  that  no  other 
pesticide  controls,  and/or  substantially 
outperforms  alternative  pesticides,  and/ 
or  is  safer  for  human  health  and  the 
environment  than  alternative  pesticides, 
and/or  is  substantially  less  expensive 
than  alternative  pesticides.  Some 
purified  isomeric  mixtures  may  have 
these  benefits. 

4.  In  some  instances  a  purified 
isomeric  mixture  may  reduce 
environmental  burden  by  reducing  the 
total  pesticide  application  rate.  Take  for 
example  the  case  of  a  50-50  racemic 
mixture  purified  to  95  percent  of  the 
active  isomer  and  5  percent  of  the  less 
active  isomer  and  then  applied  at  one- 
half  the  rate.  If  both  isomers  present 
some  risk  concerns,  the  new 
formulation  would  reduce  the  risk 
associated  with  the  product  since  there 
is  half  the  total  pounds  of  product 
applied.  On  the  other  hand,  if  there  is 
little  risk  concern  for  the  less  active 
isomer,  only  the  environmental  biirden 
(pounds  product  applied)  will  be 
reduced  since  there  is  half  the  total 
pounds  of  product  applied. 

5.  The  reduction  in  risk  in  for  purified 
isomeric  compoimds  may  be  negligible 
if  there  is  little  concern  for  the  less 
active  isomer.  In  this  case  there  is  no 
change  in  the  amoimt  of  the  active 
isomer  (isomer  of  risk  concern)  applied. 
For  this  instance,  the  risk  of  using  the 
purified  isomeric  mixture  remains  the 
essentially  the  same  as  the  original 
impiirified  isomeric  mixtiue. 

6.  There  are  other  environmental 
benefits  from  a  significant  reduction  in 
the  total  use  of  pesticides.  The 
environmental  burden  from 
transportation  is  reduced  as  is  the 
environmental  burden  associated  with 
packaging  and  disposal. 

7.  Some  companies  have  requested 
and  been  granted  reduced  risk  status  for 
their  purified  isomeric  compoimds 
citing  arguments  similar  to  items  4.  and 
6. 

8.  The  Agency  may  determine  that 
additional  t)rpes  of  information  on  the 
isomeric  composition  of  active 
ingredients  is  necessary  prior  to 
registration  of  the  product.  Information 
that  might  be  necessary  could  include: 

•  Isomers  present  and  their 
percentages. 
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•  Relative  activity  of  each  isomer. 

•  Relative  toxicology  of  each  isomer 
(human  health  and  environmentsd 
effects). 

•  Relative  environmental  fate  of  each 
isomer. 

C.  Specific  Questions  for  Commenters 

1.  Under  what  circumstances  should 
the  Agency  register  an  isomeric  AI 
purified  for  one  or  more  (usually  more 
chemically  active  isomers)  as  a  new  AI? 

2.  Under  what  circumstances  should 
the  Agency  not  register  an  isomeric  AI 
purified  for  one  or  more  (usually  more 
chemically  active  isomers)  as  a  new  AI? 

3.  What  would  be  the  advantages  or 
disadvantages  to  the  regtilated 
commimity,  the  Agency,  growers,  the 
environment,  the  general  public,  and 
other  interest  groups  from  your  answer 
to  questions  1.  and  2.? 

4.  If  isomerically  piuified  AI's  were 
not  treated  as  new  Al's  but  as  new 
formulations,  what  incentives  could  the 
Agency  create  to  promote  these 
iimovations? 

5.  What  information  might  the  Agency 
need  for  initial  and  subsequent 
registrations  of  isomeric  AI's? 

6.  Under  what  circxunstances  should 
the  Agency  grant  reduced  risk  pesticide 
status  to  an  isomeric  AI  purified  for  one 
or  more  (usually  more  chemically  active 
isomers)? 

List  of  Subjects 

Environmental  protection,  Pesticides. 
Dated:  April  19. 1999. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  99-10522  Filed  04-27-99;  8:45  am] 

BILLING  CODE  6S60-5O-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30476;  FRL-6076-6] 

Uniroyal  Chemical  Inc.;  Applications  to 
Register  Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  annoimces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 


DATES:  Written  comments  must  be 
submitted  by  May  28, 1999. 

ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  docmnent 
control  number  [OPP-30476]  and  the 
file  symbols  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resoinces  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs, 
Envirorunental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency.  Rm. 
119.  CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  CBI.  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  Tompkins,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  Office  location,  telephone 
niunber,  and  e-mail  address:  Rm.  203. 
CM  #2.  703-308-9397.  e-mail: 
tompkins.george@epamail.epa.gov. 

L  Products  Containing  Active 
Ingredients  Not  Included  In  Any 
Previously  Registered  Products 

1.  File  Symbol:  400-UIR.  Applicant: 
Uniroyal  Chemical,  Inc.,  74  Amity  Road, 
Bethany,  CT  06524-3402.  Product 
Name:  Floramite.  Miticide.  Active 
ingredient:  Bifenazate:  hydrazine 
carboxylic  acid.  2;{4-meUioxy-[l,l- 
biphenyl]-3-yl)-l  inethylethyl  ester  at 
50%.  Proposed  classification/Use:  None. 
For  use  to  control  a  variety  of  mite  pests 
on  greenhouse,  shadehouse,  nursery, 
field,  landscape  and  interiorscape 
grown  ornamentals. 

2.  File  Symbol:  400-UIN.  Applicant: 
Uniroyal.  Product  Name:  Bifenazate 
Technical.  Miticide.  Active  ingredient: 
Bifenazate:  hydrazine  carboxylic  acid,  2- 


(4-methoxy-[l  ,l-biphenyll-3-yl)-l 
methylethyl  ester  at  91.7%.  Proposed 
classification/Use:  None.  For 
formulation  into  end-use  miticides. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  aimounced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

n.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  [OPP-30476)  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
located  at  the  address  in  "ADDRESSES" 
at  the  beginning  of  this  dociunent. 

Electronic  conunents  can  be  sent 
directly  to  EPA  at: 
opp  -docket@epamail .  epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-30476J. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Authority:  7  U.S.C.  136. 
List  of  Subjects 

Environmental  protection,  Pesticides 
and  pest.  Product  registration. 
Dated:  April  13,  1999. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  99-10389  Filed  4-27-99;  8:45  am] 
BIUJNG  COOE  6S60-eO-F 
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EQUAL  ERliPLOYMENT  OPPORTUNITY 
COMMISSION 

SES  Perfo^ance  Review  Board 
Members 


E(  ual 


AGENCY: 
Opport 
action:  Nclice 


tuni  y 


Employment 
Commission  (EEOC). 


SUMMARY:  1  Jotice  is  hereby  given  of  the 
names  of  tie  members  of  the  SES 
Performance  Review  Board  of  EEOC  for 
FY  1998  aqd  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
I^tricia  Corn  well  Johnson,  Director, 
Office  of  Human  Resources,  Equal 
Emplojone  it  Opportunity  Commission, 
1801  L  Stre  et.  NW,  Washington,  DC, 
20507.  (20i)  663-4306. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  requirement  of  section  4314(c)(1), 
Chapter  43|Title  5  U.S.C,  membership 
of  the  SES  Performance  Review  Board  is 
as  follows:  S4s.  Gwendolyn  Reams, 
Associate  Cleneral  Counsel,  Appellate 
Services,  B  jual  Employment 
Opportimil^  Conunission  (Chairperson); 
Mr.  Spenc*  H.  Lewis,  Director,  New 
York  Distri  :t  Office,  Equal  Employment 
Opportunit  ^  Commission;  Mr.  Federico 
Costales,  D  rector,  Miami  District  Office, 
Equal  Emp  oyment  Opportunity 
Commissioti;  Ms.  Peggy  Mastrioanni, 
Associate  Legal  Counsel,  Coordination 
and  Guidaqce  Programs,  Equal 
Employment  Opportunity  Conunission 
(Alternate) 


'  \/ashington.  D.C.  on  this  19th 
1999. 


Signed  at 
day  of  April 

For  the  Co  nmission. 
Ida  L.  Castrc , 
Chairwoman 
(PR  Doc.  99-  10569  Filed  4-27-99;  8:45  am) 

HLUNO  CODE    1570-06-M 


FEDERAL  pESERVE  SYSTEM 

Formation^  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  comj  lanies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piu^uant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regxilation  Y  (12  CFR  Part 
225),  and  aO  other  applicable  statutes 
and  regulat  ons  to  become  a  bank 
holding  cot  ipany  and/or  to  acquire  the 
assets  or  th(  i  ownership  of,  control  of,  or 
the  power  t )  vote  shares  of  a  bank  or 
bank  holdii  g  company  and  all  of  the 
banks  and  i  onbanking  companies 
owned  by  tie  bank  holding  company, 
including  tl  le  companies  listed  below. 

The  appl  cations  listed  below,  as  well 
as  other  rel  ited  filings  required  by  the 
Board,  are  a  vailable  for  immediate 


inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  24, 1999. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1.  First  Interstate  BancSystem,  Inc., 
Billings,  Montana;to  acquire  100  percent 
of  the  voting  shares  of  Security  State 
Bank  Shares,  Poison,  Montana,  and 
thereby  indirectly  acquire  Security  State 
Bank  and  Trust  Company,  Poison, 
Montana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  FirstBank  Holding  Company  of 
Colorado  ESOP,  Lakewood,  Colorado, 
and  FirstBank  Holding  Company  of 
Colorado,  Lakewood,  Colorado;  to 
acquire  100  percent  of  the  voting  shares 
of  FirstBank  of  Adams  County,  Thorton, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23, 1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  9»-10643  Filed  4-27-99;  8:45  am] 

BILUNO  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Nonbanking  Activities  or  to  Acquire 
Companies  that  are  Engaged  in 
Nonbanidng  Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  indirectly,  in  a  nonbanking 
activity.  These  activities  will  be 
conducted  worldwide. 


Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  21,  1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001,  and  Federal 
Reserve  Bank  of  Chicago  (Philip 
Jackson,  Applications  Officer)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690-1413: 

1.  Barclays  PLC  and  Barclays  Bank 
PLC,  both  of  London,  England; 
Bayerische  H5rpo-  und  Vereinsbank  AG, 
Munich,  Germany;  Deutsche  Bank  AG, 
Frankfurt,  Germany;  and  Stichting 
Prioriteit  ABN  AMRO  Holding, 
Stichting  Administratiekantoor  ABN 
AMRO  Holding.  ABN  AMRO  Holding 
N.V.,  and  ABN  AMRO  Bank  N.V..  all  of 
Amsterdam,  The  Netherlands 
(collectively,  Notfficants)  to  engage  de 
novo  in  digital  certification  and  data 
processing  and  data  transmission 
activities,  as  described  below. 
Notificants  also  propose  to  engage  in 
activities  that  they  maintain  are 
incidental  to  permissible  digital 
certification  and  data  processing  and 
data  transmission  activities. 

Notificcmts  propose  to  acquire  more 
than  5  percent  of  the  outstanding  voting 
interests  in  Global  Trust  Organization, 
LLC,  New  York.  New  York  (Company], 
a  de  novo  limited  liability  company. 
Other  investors  in  Company  would 
include  national  banks  and  state 
member  banks.  Company  would  serve 
as  the  rulemaking  authority  for  a 
network  of  participating  financial 
institutions  (Network),  which  would 
include  Notificants,  future  equity 
investors  in  Company,  and  other 
financial  institutions  that  elect  to 
participate  in  the  Network  (collectively, 
Participants).  The  Network  is  designed 
to  allow  Participants  to  certify 
electronically  the  identity  of  parties 
conducting  business  or  commiuiicating 
electronically  through  the  internet  or 
otherwise.  Participants  in  the  Network 
would,  among  other  things,  issue  to 
customers  "digital  certificates"  that 
authenticate  messages  electronically 
sent  by  the  customer,  and  confirm  the 
validity  of  digital  certificates  issued  by 
Participants.  Participants  also  may  issue 
warranties  to  customers  who  request 
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verification  of  digital  certificates  issued 
by  Participants,  and  post  collateral  to 
secure  claims  under  any  warranty 
issued  by  the  Participant. 

Company  would  develop,  maintain, 
and  enforce  the  rules  governing  the 
operation  of,  and  participation  in,  the 
Network,  and  provide  other  services 
designed  to  facihtate  the  certification 
activities  of  Participants  and  operation 
of  the  Network.  These  activities  would 
include  issuing  digital  certificates  to 
Participants  and  maintaining  a  current 
database  of  digital  certificates  that  have 
been  issued.  Company  and  Participants 
would  engage  in  a  wide  range  of  data 
processing  and  data  transmission 
activities  in  connection  with  their 
proposed  activities.  A  more  complete 
description  of  the  proposed  activities  of 
Company,  Notificants,  and  other 
Participants  is  contained  in  the  notices. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
■any  activity  that  the  Board  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  The  Board 
previously  has  determined  that  certain 
data  processing  and  data  transmission 
services  are  closely  related  to  banking 
for  purposes  of  section  4(c)(8)  of  the 
BHC  Act,  pursuant  to  §  225.28{b){14)  of 
Regulation  Y.  Notificants  contend  that 
all  of  the  proposed  activities  are  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto,  or  are  activities 
that  are  incidental  to  permissible 
activities,  pursuant  to  §  225.21(a)(2)  of 
Regulation  Y. 

In  determining  whether  the  proposal 
satisfies  the  proper  incident  to  banking 
standard  of  section  4(c)(8)  of  the  BHC 
Act,  the  Board  must  consider  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  12  U.S.C.  1843(c)(8). 
Notificants  contend  that  consummation 
of  the  proposal  will  facilitate  the 
development  of  electronic  commerce 
and  will  have  a  beneficial  effect  on 
competition  for  identity  certification 
and  related  services. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  the  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  proposal  and  does  not 


represent  a  determination  by  the  Board 
that  the  proposal  meets,  or  is  likely  to 
meet,  the  standards  of  the  BHC  Act.  The 
notices  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Banks 
indicated  above  and  at  the  offices  of  the 
Board  of  Governors.  Any  request  for  a 
hearing  on  the  notices  must  be 
accompanied  by  a  statement  of  reasons 
explaining  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23, 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-10642  Filed  4-27-99;  8:45  am) 

BILUNG  CODE  6210-01-f 


GENERAL  ACCOUNTING  OFRCE 

Appointments  to  the  Medicare 
Payment  Advisory  Commission 

agency:  General  Accounting  Office. 
ACTION:  Notice  of  appointments. 

SUMIMARY:  The  Balanced  Budget  Act  of 
1997  establishes  the  Medicare  Payment 
Advisory  Commission,  with  members  to 
be  appointed  by  the  Comptroller 
General.  A  recent  amendment  to  the  Act 
expanded  the  membership  of  the 
Commission  fi"om  15  to  17.  This  notice 
announces  five  appointments  to  fill  the 
vacancies  occiuring  this  year,  and  two 
appointments  to  carry  out  the 
expansion. 

DATES:  Appointments  effective  May  1, 
1999. 

ADDRESSES:  The  General  Accounting 
Office  is  at  441  G  St.  NW,  Washington, 
DC  20548.  The  Office  of  the  Chairman 
of  the  Medicare  Payment  Advisory 
Conmiission  is  at  Suite  800, 1730  K  St., 
NW.  Washington  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  Accovmting  Office:  Paul  T. 
Wagner,  202-512-7257;  Medicare 
Payment  Advisory  Commission:  Murray 
N.  Ross,  202-653-7220. 
SUPPLEMENTARY  INFORMATION:  This 
announces  the  appointment  of  seven 
members  of  the  Medicare  Payment 
Advisory  Commission,  effective  May  1, 
1999. 

The  Conmiission  originally  comprised 
15  members,  appointed  by  the 
Comptroller  General.  A  recent 
amendment  expanded  the  membership 
of  the  Commission  to  17.  Members  are 
generally  appointed  to  3-year  terms. 


except  that  some  terms  of  members  are 
staggered  in  order  to  spread  term 
expiration  dates. 

All  terms  now  end  on  April  30  of  the 
year  in  which  they  expire.  This  year,  the 
terms  of  five  of  the  original  members 
will  expire.  ^ 

To  fill  the  five  impending  vacancies, 
expand  the  Commission's  membership 
to  17,  and  to  comply  with  the 
requirement  for  staggered  terms,  we 
annoimce  the  following  seven 
appointments,  effective  May  1, 1999: 

Beatrice  S.  Braun,  M.D.;  Floyd  D.  Loop, 
M.D.;  Janet  Newport;  Carol  Raphael;  and 
Mary  K.  Wakefield,  Ph.D.;  to  3-year  terms, 
which  expire  April  30,  2002;  Spencer 
)ohnson,  to  a  2-year  term,  whici  expires 
April  30,  2001;  and  Donald  T.  "Ted"  Lewers, 
M.D.,  to  a  1-year  term,  which  expires  April 
30,  2000. 

David  M.  Walker, 

Comptroller  General  of  the  United  States. 
(FR  Doc.  99-10621  Filed  4-27-99;  8:45  am) 
BILLING  COOE  1610-02-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Emergency  Clearance:  Public 
infonnation  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB) 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Department  of  Health  and  Human 
Services  (DHHS),  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  request  for 
emergency  review.  We  are  requesting  an 
emergency  review  because  the 
collection  of  this  information  is  needed 
prior  to  the  expiration  of  the  normal 
time  limits  imder  OMB's  regulations  at 
5  CFR  Part  1320  and  is  essential  to  the 
mission  of  the  Department.  The 
Balanced  Budget  Act  of  1997  authorized 
the  Department  of  Labor  (DoL)  to 
implement  a  new  grant  program  to  fimd 
state  and  local  efforts  to  get  the  hardest- 
to-serve  welfare  recipients  into 
employment.  The  statute  directs  the 
Secretary  of  the  Department  of  Health 
and  Human  Services,  in  considtation 
with  the  Secretary  of  Labor  and  the 
Secretary  of  Housing  and  Urban 
Development,  to  develop  a  plan  to 
evaluate  how  Welfare-to-Work  (WtW) 
grants  to  states  and  tribes  have  been 
used.  An  interim  evaluation  report  is 
due  to  Congress  by  January  1,  1999,  and 
a  final  report  is  due  by  January  1,  2001. 

Implementation  of  the  WtW  programs 
among  grantees  has  proven  slower  than 


22868 


Federal  Register /Vol.  64,  No.  81 /Wednesday,  April  28,  1999 /Notices 


expected.  This  has  delayed  early 
explorator  y  site  visits  under  the 
evaluation,  which  in  txim  has  delayed 
developmi  int  of  the  protocols  for  in- 
depth  site  jvisits  which  draw  on 
informatiGin  gathered  from  exploratory 
visits.  Foil  owing  normal  clearance 
procedure !  would  affect  later  phases  of 
contract  w  ork  and  cause  delays  in  the 
delivery  oi  future  reports. 

DHHS  i^  requesting  that  OMB  grant 
180  day  emergency  approval  by  May  14, 
1999. 

Title  ant  I  Description  of  Information 
Collection  Site  Visit  Protocols  for  the 
Multi-site  evaluation  of  the  Welfare-to- 
Work  Gran  ts  Program— NEW— As 
required  b  r  the  Balanced  Budget  Act  of 
1997,  DHh  S  is  conducting  an  evaluation 
of  the  effedtiveness  of  welfare-to-work 
initiatives  iindertaken  through 
competitiv  a  and  formida  grants  awarded 
by  the  US  Department  of  Labor  (DoL). 
DHHS'  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation,  in 
conjuncticHi  with  DoL  and  the  US 
Department  of  Housing  and  Urban 
Development  (HUD),  has  designed  an 
evaluation  [that  will  involve  several 
rounds  of  aata  collection  from  grantees, 
affiliated  agencies  and  grant  program 
participante.  The  information  collection 
instrumentp  in  this  request  for  OMB 
approval  consist  of  discussion  protocols 
and  focus  ^oup  guides  for  site  visits  to 
WtW  grantfees  that  are  part  of  the  core 
evaluationis  process  and 
implementation  analysis,  and  protocols 
for  the  tribil  component  of  the 
evaluation]  Respondents:  State,  Local,  or 
Tribal  Governments,  Not-for-profit 
Institution! ;  Burden  Information  for  the 
Discussion  Protocols — Number  of 
Respondents:  300;  Number  of  Responses 
per  Resporifdent:  one;  Average  Burden 
per  Response:  one  hour;  Total  Burden 
for  Discuss  fon  Protocols:  300  hours — 
Burden  Infi  )nnation  for  Focus  Groups — 
Number  of  Respondents:  360;  Number 
ofResponst  ?s  per  Respondent:  one; 
Average  Bn  rden  per  Response:  1 .5 
hoxirs;  Total  Burden  for  Focus  Groups: 
540  hours,  ^urden  Information  for  the 
Tribal  Evaluation  Instruments — Number 
of  Respondents:  220;  Number  of 
Responses  per  Respondent:  one; 
Average  Biirden  per  Response:  .86  hour; 
Total  Burdkn  for  Tribal  Evaluation 
Instruments:  190  hours.  Total  Burden: 
1,030  hourf 

To  request  more  information  or  a  copy 
of  the  proposed  data  collection,  please 
contact  Alapa  Landey  on  202-401-6636. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessart  for  the  proper  performance 
of  the  fund  ions  of  the  agency,  including 
whether  thi  i  information  shall  have 
practical  ut  llity;  (b)  the  accvu'acy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be 
immediately  sent  directly  to  the  OMB 
Desk  Officer  designated  at  the  following 
address:  OMB  Himian  Resoiures  and 
Housing  Branch,  Attention:  Allison 
Eydt,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503. 
Comments  may  be  faxed  to  Ms.  Eydt  at 
202-395-5167. 

Please  send  a  copy  of  your  comments 
to  Cjmthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Himiphrey  Building,  200  Independence 
Avenue  SW,  Washington,  DC,  20201. 

Dated:  April  21,  1999. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[FR  Doc.  99-10568  Filed  4-27-99:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  99088] 

State  Grants  To  Support  the  Evaluation 
of  5  A  Day  Nutrition  Programs;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  in  partnership  with 
the  National  Cancer  Institute  (NCI) 
announces  the  availability  of  fiscal  year 
(FY)  1999  funds  for  a  grant  program  to 
support  the  evaluation  of  5  A  Day 
Nutrition  Programs.  This  program 
addresses  the  "Healthy  People  2000" 
priority  area  of  Nutrition  (please  see 
background  section  included  in 
appendix). 

The  purpose  of  the  program  is  to 
support  State  efforts  to  evaluate  5  A  Day 
nutrition  intervention  programs. 

B.  Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  States  or  their 
bona  fide  agents.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 


Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments,  that  are  licensed  by  NCI 
for  the  5  A  Day  Program;  and  have 
established,  clearly-defined, 
measurable,  long-range  5  A  Day  for 
Better  Health  projects  in  a  specific 
community  channel  (e.g.,  supermarkets, 
schools,  etc.). 

C.  Availability  of  Funds 

Approximately  $535,000  is  available 
in  FY  1999,  to  fund  approximately  7 
awards.  It  is  expected  that  the  average 
award  will  be  $75,000,  ranging  from 
$55,000  to  $90,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30, 1999,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  1  year.  Fimding 
estimates  may  change. 

Recipient  Financial  Participation 

Awards  imder  this  announcement 
will  not  be  sufficient  to  fully  support  an 
applicant's  proposed  activities,  but  are 
meant  to  be  used  in  conjunction  with 
other  resoiirces — whether  direct  funding 
or  in-kind  contributions — that  the 
applicant  may  have  available. 

D.  Program  Requirements 

Applicants  should  propose  an 
evaluation  plan  for  a  clearly  defined, 
established,  long-range  effort  (e.g., 
sustainable  after  program  funding  under 
this  aimouncement  ends)  in  one  or  more 
specific  community  chaimels  in 
accordance  with  the  following 
definitions: 

1 .  Clearly  Defined  Objectives 

Intervention  objectives  are  clearly 
stated;  activities  necessary  to 
accomplish  objectives  are  described,  to 
include  who  is  responsible  for  each 
activity  and  when  they  will  be 
accomplished;  and  work  is  done  v^rithin 
a  specific  channel  with  a  defined  target 
audience. 

2.  Established  5  A  Day  Program 

The  applicant  has  a  developed, 
ongoing  5  A  Day  Program.  Evaluating 
pretested  or  piloted  interventions  is 
desirable. 

3.  Evaluation  Plan 

Clear,  measiu°able  evaluation 
objectives  and  expected  outcomes  are 
defined  with  appropriate  statistical 
power.  Use  of  cxirrent  theoretical 
frameworks  to  guide  the  evaluation 
study  is  desirable.  A  combination  of 
process  and  impact  objectives  is  also 
desirable,  with  outcome  objectives 
where  feasible.  In  designing  the  study, 
consideration  should  be  given  to  the 
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number  of  individuals  or  groups  needed 
to  detect  realistic  changes  in  post- 
intervention  outcome  measures  when 
compared  with  pre-intervention 
measiues.  Sample  sizes  should  give 
adequate  power  (80  percent)  to  detect 
these  changes.  If  the  appropriate  design 
expertise  does  not  exist  within  the  State 
health  department,  inclusion  of  an 
organization  with  the  necessary  design 
expertise  on  the  project  team,  such  as  a 
university  affiliate,  is  recommended. 

4.  Long  Range  Sustainability 

The  program  is  not  just  a  single 
activity  at  one  point  in  time,  but 
sustained  effort  and  on-going  program 
plans  involving  appropriate  behavior 
change  strategies  that  are  capable  of 
continuing  after  funding  imder  this 
announcement  ends.  Programs 
including  environmental  approaches 
and  administrative  changes  are  * 

encouraged. 

5.  Program  Emphasis  Will  be  Placed  on 

(a)  Evaluation  of  a  community 
intervention's  impact  on  knowledge, 
attitude,  awareness  and  behavioral 
change  in  minority-based  population 
groups  (such  as  elderly,  young  children 
or  low-income  groups,  and  ethnic 
groups  such  as,  but  not  exclusive  to, 
American  Indians,  Asians,  Pacific 
Islanders,  African  Americans  or 
Hispanics)  which  have  low  fruit  and 
vegetable  intakes  or  have  a 
disproportionately  greater  risk  for 
cancer; 

(b)  Testing  the  effects  of  culturally 
sensitive  and  linguistically  appropriate 
strategies  within  a  community 
intervention  designed  to  increase  the 
consimiption  of  fruits  and  vegetables  in 
minority  population  subgroups  and 
promote  other  related  lifestyle  behaviors 
which  are  recognized  covariates  that 
influence  fruit  and  vegetable 
consumption;  or 

(c)  Evaluation  of  commimication 
channels  (radio,  tv,  print  media)  which 
target  the  specific  minority  population 
subgroups  identified  as  part  of  5  A  Day- 
based  community  intervention 
campaigns. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Yoiu 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  10  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font  and  must  contain  the 
following  information: 


1 .  Background 

Provide  a  brief  but  clear  description  of 
a  current  project  in  one  or  more  specific 
commimity  channels  including  project 
goals  and  objectives,  target  group, 
methodology  of  intervention,  and  length 
of  time  of  the  cxurent  project. 

2.  Program  Plan 

Provide  a  realistic,  time  phased,  and 
specific  work  plan  including  evaluation 
goals,  objectives,  methods,  and 
outcomes  to  be  achieved  during  the  12- 
month  period;  and  a  clear  plan  to 
evaluate  the  ciurent  long-range  effort  in 
a  particular  channel  or  channels  and 
assess  the  impact  of  those  activities  with 
measiues  of  process  and  outcomes 
related  to  the  targeted  audience. 
Examples  of  potential  evaluation 
projects  might  include  but  are  not 
limited  to  the  following: 

a.  Evaluation  of  the  process  and 
impact  of  instituting  a  community 
neighborhood  5  A  Day  project  tai^eting 
for  example  minority,  elderly,  youth,  or 
low-income  groups  and  its  effect  on 
perceived  barriers,  attitudes,  beliefs, 
dietary  behaviors  and  fruit  and 
vegetable  consimiption. 

b.  Evaluation  of  innovative 
measurement  techniques  appropriate  for 
targeted  minority  audiences  and  their 
perceptions/response  to  the  current  5  A 
Day  ftt)gram  recommendations  of  5  to  9 
servings  of  fruits  and  vegetables  daily. 

c.  Evaluate  the  impact  of  a  5  A  Day 
media  and/or  education  campaign  on 
knowledge,  attitudes,  and  behaviors  of 
targeted  minority  community  members, 
widi  a  focus  on  issues  of  awareness 
translating  to  action/behavioral  stages  of 
change  and  changes  in  fruit  and 
vegetable  consimiption.  (e.g.  food 
assistance  program  like  Women  Infant 
Children  (WIC)  or  other  community- 
based  program  combined  with  a  media 
intervention). 

d.  Evaluate  an  intervention  that 
promotes  healthy  dietary  choices  (5  A 
Day)  and  physical  activity  in  a  defined 
rnmmiinity  setting  with  a  focus  on  the 
effect  of  affiliated  environmental 
change{s)  on  behavior. 

3.  Capacity 

Document  the  expertise  of  the 
evaluation  team  by  including  the 
curriculum  vitae  (limited  to  1  page 
attachment  per  person)  for  key  members 
of  the  team.  If  sufficient  evaluation 
expertise  is  not  available  in  the  State 
health  department.  States  are  strongly 
encouraged  to  work  with  an -academic 
institution  in  the  design,  data  collection, 
and  analysis  activities  for  this 
evaluation.  For  interventions  involving 
administrative  changes,  describe  the 


infrastructure  that  is  or  will  be  in  place 
to  support  the  administrative  change 
once  made  in  the  defined  setting. 

4.  Human  Subjects 

Documentation  that  human  subject 
assurances  are  met,  either  through 
cc^ies  of  approved  protocols  or  notation 
of  the  institutional  review  committee 
that  will  review  the  project.  Shoidd 
human  subjects  review  be  required,  the 
proposed  work  plan  shoiild  incorporate 
time  lines  for  such  development  and 
review  activities. 

5.  Women,  Racial,  and  Ethnic  Minorities 

Describe  and  provide  for  the  inclusion 
of  women,  ethnic,  and  racial  groups  in 
the  proposed  research  to  include: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representations. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted. 

6.  Budget 

Provide  a  detailed  budget  and  line- 
item  justification  that  is  consistent  with 
the  stated  objectives,  purpose,  and 
planned  activities  of  the  project.  (Not  to 
be  counted  as  part  of  the  10  page 
narrative.) 

An  original  and  two  copies  of  the 
application  are  required.  Pages  should 
be  numbered,  and  an  index  to  the 
application  and  appendix  must  be 
included.  The  original  and  each  copy  of 
the  application  must  be  submitted 
unstapled  and  imbound.  Matwials  that 
should  be  part  of  the  basic  plan  will  not 
be  accepted  if  placed  in  the  appendix. 
Appendix  material  should  not  exceed 
25  pages.  Please  do  not  include  reports 
(or  portions  thereof),  journal  articles, 
mass  media  articles,  or  presentations  of 
national  statistical  data. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
CDC  Form  0.1246(E).  Forms  are  in  the 
application  kit.  On  or  before  June  28, 
1999,  submit  the  application  to:  Lucy 
Picciolo,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office, 
Announcement  99088,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road.  Room  3000, 
AUanta,  Georgia  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 
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(b)  Sent  I  in  or  before  the  deadline  date 
and  receivi  d  in  time  for  submission  to 
the  review  panel.  {Applicants  must 
request  a  Iwibly  dated  U.S.  Postal 
Service  postDnark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  $hall  not  be  acceptable  as 
proof  of  tiiAely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  aie  considered  late 
applications,  will  not  be  considered, 
and  will  be|ret\imed  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  «n  independent  review  group 
appointed  by  CDC. 

Applications  will  be  reviewed  and 
evaluated  ^cording  to  the  following 
criteria: 


nd:  (25  Points) 

to  which  the  applicant 
ibes  a  long-range,  clearly 
asurable  project,  including  a 
of  the  intervention  targeted 
method,  and  community 


1.  Backgroi 

Thedi 
clearly  desi 
defined,  mi 
description 
population 
chaimel(s). 

2.  Program  I 

The  ad( 
to  carry  ou^ 
12-month 
specific  ob| 
measures  t( 

3.  Capacit 
The  capa 


"Ian:  (40  Points) 

[acy  of  the  applicant's  plan 
the  evaluation  within  the 
le  period,  including  the 

ives,  methods,  and 
be  used  in  the  evaluation. 

:  (30  Points) 

silities  of  the  personnel 
(including  consultants  where 
appropriat^)  to  carry  out  the  evaluation. 


4.  Women, 
(5  Points) 


acial,  and  Ethnic  Minorities 


The  degree  to  which  the  applicant  has 
met  the  CHDC  Policy  requirements 
regarding  t^e  inclusion  of  women, 
ethnic,  and:  racial  groups  in  the 
proposed  research. 

This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexf  s  and  racial  and  ethnic 
minority  populations  for  appropriate 
representations. 

b.  The  pitposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statonent  whether  the  design  of 
the  study  i)  adequate  to  measiire 
differences  when  warranted. 

5.  Human  i  'ubjects:  (Not  Weighted) 

Whether  or  not  exempt  from  the 
Department  of  Health  and  Human 
Services  {^HS)  regulations,  are 


procedures 


of  human  s  ubjects?  Recommendations 


adequate  for  the  protection 


on  the  adequacy  of  protections  include: 
(1)  Protections  appear  adequate  and 
there  are  no  comments  to  make  or 
concerns  to  raise,  (2)  protections  appear 
adequate,  but  there  are  comments 
regarding  the  protocol,  (3)  protections 
appear  inadequate  and  there  are 
concerns  related  to  hiunan  subjects,  or 
(4)  disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable. 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

Yes    No 

Comments:    

6.  Budget:  (Not  Weighted) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  line-item 
justification  that  is  consistent  with  the 
evaluation  plan. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Annual  progress  report;  The 
progress  reports  must  include  the 
following  for  each  program,  function,  or 
activity  involved:  (1)  A  comparison  of 
the  actual  accomplishments  to  the  goals 
established  for  the  period;  (2)  the 
reasons  for  slippage  if  established  goals 
were  not  met;  and  (3)  other  pertinent 
information  including,  when 
appropriate,  analysis  and  explanation  of 
unexpectedly  high  costs  for 
performance. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to:  Lucy  Picciolo, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 


AR-9    Paperwork  Reduction  Act 
Requirements 

AR-10    Smoke-Free  Workplace 
Requirements 

AR-11    Healthy  People  2000 

AR-1 2    Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  (a)  and  317(k)(2)  [42  U.S.C. 
241  (a)  and  247b  (k)(2)]  of  the  Public 
Health  Service  Act,  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
nimiber  is  93.283. 

J.  Where  to  Obtain  Additional 
Information 

Please  refer  to  Program 
Announcement  [99088]  when  you 
request  information.  For  a  complete 
program  description,  information  on 
application  procedures  and  business 
management  assistance,  contact:  Lucy 
Picciolo,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Ofiice, 
Announcement  99088,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
(770)  488-2757,  Email  address 
lip6@cdc.gov. 

See  also  the  CDC  home  page  on  the 
hitemet  in  order  to  find  information  on 
application  procedures  and  an 
application  package:  http:// 
www.cdc.gov. 

For  program  technical  assistance, 
contact:  Sarah  Kiiester,  MS,  RD,  Public 
Health  Nutritionist,  Division  of 
Nutrition  and  Physical  Activity, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Centers  for  Disease  Control  and 
Prevention  (CDC).  3005  Chamblee- 
Tucker  Road,  Room  5157,  Atlanta,  GA, 
30341-4133,  Telephone  (770)  488-6019, 
Fax  (770)  488-6000,  Email  address: 
sak2@cdc.gov. 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  yova  name  and  address  and  will 
be  instructed  to  identify  the 
Annoimcement  number  of  interest. 

Dated:  April  22,  1999. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
[FR  Doc.  99-10616  Filed  4-27-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Minnesota  State  Plan 
Amendment  (SPA)  98-10 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 

administrative  hearing  on  June  9, 1999; 

10:00  a.m.;  Twenty-First  floor;  105  W. 

Adams  Street;  Chicago.  Illinois  60603  to 

reconsider  our  decision  to  disapprove 

Minnesota  State  Plan  Amendment  (SPA) 

98-10. 

CLOSING  DATE:  Requests  to  participate  in 

the  hearing  as  a  party  must  be  received 

by  the  presiding  officer  by  May  13, 

1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Katz,  Hearings  Officer,  HCFA, 

Cl-09-13,  7500  Security  Boulevard, 

Baltimore,  Maryland  21244,  Telephone: 

(410}-786-2661 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  an  administrative 

hearing  to  reconsider  HCFA's  decision 

to  disapprove  Minnesota  State  Plan 

Amendment  98-10  submitted  March  30, 

1998. 

Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  Part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  These 
requirements  are  made  applicable  imder 
Title  XDC.  The  Health  Care  Financing 
Administration  (HCFA)  is  required  to 
publish  a  copy  of  the  notice  to  the  State 
that  informs  the  State  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  State  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  presiding  officer 
within  15  days  after  publication  of  this 
notice,  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the 
presiding  officer  before  the  hearing 
begiDS  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(c).  If  the  hearing  is  later 
rescheduled,  the  presiding  officer  will 
notify  all  participants. 

Minnesota  submitted  this  State  Plan 
Amendment  (SPA)  on  March  30, 1998. 
The  issue  is  whether  the  State's 


proposal  to  adopt  several  less  restrictive 
Medicaid  financial  eligibility 
methodologies  for  the  group  of  low 
income  families  with  children  imder 
section  1931  of  the  Social  Security  Act 
comports  with  the  requirements  of 
section  1902(a)(17)of  the  Act  that  a  state 
use  reasonable  standards  which  are 
comparable  for  all  groups  in 
determining  eligibility  for  and  the 
amoimt  of  medical  assistance. 

Specifically,  the  State  proposed  to 
disregard  earned  income  and  resources 
used  to  determine  a  grant  uinder  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program.  If  these 
proposals  mean  that  the  types  of  income 
and  resources  which  TANF  woidd 
count  will  be  disregarded  in 
determining  the  eligibihty  of  all 
individuals  under  Section  1931,  HCFA 
would  have  no  objections.  However, 
HCFA  understands  that  the  intent  of 
these  provisions  was  to  disregard  the 
earned  income  and  resources  only  in 
situations  in  which  the  family  receives 
a  TANF  grant.  Given  this 
understanding,  these  proposed 
disregards  are  not  in  accordance  with 
Federal  law.  HCFA  concluded  that  these 
provisions  violate  the  requirement  in 
Section  1902  (a)(17). 

Section  1931(b)(2)(C)of  the  Act 
permits  a  State  to  use  less  restrictive 
income  and  resource  methodologies  in 
determining  eligibility  than  it  used 
imder  its  Aid  to  Families  with 
Dependent  Children  (AFDC)  State  plan 
in  effect  on  July  16, 1996.  Nevertheless, 
HCFA  believes  this  language  must  be 
read  in  context  of  other  title  XDC 
requirements  rather  than  in  a  vacuum. 
Therefore,  the  requirements  of  section 
1902  (a)(17)  apply. This  section  requires 
States  to  have  reasonable  standards  for 
determining  eUgibility  for  Medicaid 
assistance  which  are  "comparable  for  all 
groups."  A  disregard  which  treats  the 
same  types  of  income  or  the  same 
amoimts  of  resources  differently 
whether  or  not  an  individual 
participates  in  the  TANF  program,  does 
not  result  in  comparable  treatment  of 
income  and  resources  for  all  individuals 
under  the  1931  group.  If  two  individuals 
have  identical  amounts  of  income  from 
the  same  source,  that  income  would  be 
counted  in  determining  the  eligibility  of 
an  individual  who  applied  only  for 
Medicaid  but  would  be  disregarded  if 
the  individual  received  a  TANF  grant  in 
addition  to  applying  for  Medicaid.  This 
does  not  comport  with  the 
comparability  requirements  of  Section 
1902(a)(17).  Therefore,  the  proposal  to 
disregard  earned  income  used  in 
determining  a  TANF  grant  and  to 
disregard  resources  used  in  determining 
a  TANF  grant  was  disapproved  by 


HCFA.  The  deficiencies  described  above 
left  HCFA  no  choice  but  to  recommend 
disapproval  of  Minnesota  SPA  98-10. 

The  notice  to  Minnesota  annoimcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Mary  B.  Kennedy,  State  Medicaid  Director, 
Assistant  Commissioner  Health  Care 
Administration,  Minnesota  Department 
of  Health  Services.  444  Lafayette  Road 
North,  Saint  Paul.  Minnesota  S5155. 
Dear  Ms.  Kennedy:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Minnesota  State  Plan 
Amendment  (SPA)  98-10.  The  issue  is  the 
State's  proposal  to  adopt  several  less 
restrictive  methodologies  for  the  group  of  low 
income  families  with  children  eligible  under 
Section  1931  of  the  Social  Security  Act. 

Specifically,  the  State  proposed  to 
disregard  earned  income  and  resources  used 
in  determining  a  grant  under  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
program.  If  these  proposals  mean  that  the 
types  of  income  and  resources  which  TANF 
would  count  will  be  disregarded  in 
determining  the  eligibility  of  all  individuals 
under  section  1931.  HCTA  would  have  no 
objections.  However,  HCFA  understands  that 
the  intent  of  these  provisions  is  to  disregard 
the  earned  income  and  the  resources  only  in 
situations  in  which  the  family  receives  a 
TANF  grant.  Given  this  understanding,  these 
proposed  disregards  are  not  in  accordance 
with  Federal  law.  These  provisions  violate 
the  requirement  in  section  1902(a)(17)  that 
all  individuals  in  a  group  be  subject  to 
comparable  standards  for  determining 
eligibility. 

Section  1931(b)(2)(C}  of  the  Act  permits  a 
State  to  use  less  restrictive  income  and 
resource  methodologies  in  determining 
eligibility  than  it  used  under  its  Aid  to 
Families  with  Dependent  Children  (AFDC) 
State  plan  in  effect  on  July  16,1996. 
Nevertheless,  this  language  must  be  read  in 
context  of  other  title  XD(  requirements  rather 
than  in  a  vacuum.  The  comparability 
requirements  of  Section  1902(a)(17)  must 
apply.  This  section  requires  States  to  have 
reasonable  standards  for  determining 
eligibility  for  Medicaid  assistance  which  are 
"comparable  for  all  groups."  A  disregard 
which  treats  the  same  types  of  income  or  the 
same  amounts  of  resources  differently 
whether  or  not  an  individual  participates  in 
the  TANF  program,  does  not  result  in 
comparable  treatment  of  income  and 
resources  for  all  individuals  under  the  1931 
group.  If  two  Individuals  have  identical 
amounts  of  income  from  the  same  source, 
that  income  would  be  counted  in 
determining  the  eligibility  of  an  individual 
who  applied  only  for  Medicaid  but  would  be 
disregarded  if  the  individual  received  a 
TANF  grant  in  addition  to  applying  for 
Medicaid.  This  does  not  comport  with  the 
comparability  requirements  of  section 
1902(a)(17).  Therefore,  the  proposal  to 
disregard  earned  income  used  in  determining 
a  TANF  grant  and  to  disregard  resources  used 
in  determining  a  TANF  grant  was 
disapproved  by  HCFA.  The  deficiencies 
described  above  left  HCFA  no  choice  but  to 
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;  Chici  ;i 
sptah  e 


recommend 
98-10. 

I  am  scheduling 
for  reconsidi  iration 
on  the  Twer  ty 
Street: 
not  acce; 
another  date 
parties.  The 
procedures 

I  am  desig^at 
presiding  o 
present  any 
presiding  o 
communication 
between  the 
notify  the 
acceptability 
been  scheduled 
individuals 
the  hearing, 
reached  at 

Sincerely 
Nancy-Ann 
Administratir. 


disapproval  of  Minnesota  SPA 


a  hearing  on  your  request 
to  be  held  on  June  9, 1999 
First  Floor;  105  W.  Adams 
:o,  Illinois  60603.  If  this  date  is 
,  we  would  be  glad  to  set 
that  is  mutually  agreeable  to  the 
learing  will  be  governed  by  the 
prescribed  at  42  CFR,  part  430. 
ing  Mr.  Stanley  Katz  as  the 
If  these  arrangements 
)roblems,  please  contact  the 
cer.  In  order  to  facilitate  any 
which  may  be  necessary 
parties  to  the  hearing,  please 
iding  officer  to  indicate 
of  the  hearing  date  that  has 
and  provide  names  of  the 
'  kfho  will  represent  the  State  at 
The  presiding  officer  may  be 
(4 101-786-2661. 

1  4in  DeParle, 


f  icer. 


3f  ii 


pr  is: 


15 


(Section  11 
U.S.C.  sectioti 
(Catalog  of 
Program  No. 
Program) 
Dated: 


of  the  Social  Security  Act  (42 
1316);  42  CFR  section  430.18) 
Federal  Domestic  Assistance 
13.714,  Medicaid  Assistance 


Api  il 


22,  1999. 
I  iin  DePaiie, 
r.  Health  Care  Financing 


Nancy  Ann  I 

Administratir 

Administrati  on. 

[FR  Doc.  99- 10610  Filed  4-27-99;  8:45  am] 

BHJJNG  CODE  t120-01-P 


DEPARTMI  :NT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

[HCFA-IOTsUq 

Medicare  Program;  May  13, 1999, 
Meeting  of  the  Competitive  Pricing 
Advisory  CJommittee 

agency:  H^th  Care  Financing 
Administra  ion  (HCFA),  HHS. 
ACnON:  Nolice  of  meeting. 


SUMMARY:  L 1  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  nc  tice  announces  a  meeting  of 
the  Compel  itive  Pricing  Advisory 
Committee  [the  CPAC)  on  May  13, 1999. 
Section  401 2  of  the  Balanced  Budget 
Act  of  1997  requires  the  Secretary  of  the 
Department  of  Health  and  Himian 
Services  (th  e  Secretary)  to  create  the 
CPAC.  The  CPAC  meets  periodically 
and  makes  recommendations  to  the 
Secretary,  including  the  designation  of 
areas  for  indusion  in  the 
Medicare-(-(  Ihoice  competitive  pricing 
demonstrat  on  project  and  suggests 
appropriate  research  designs  for 
implement  ng  the  project.  This  meeting 
is  open  to  t  le  public. 


DATES:  The  meeting  is  scheduled  for 
May  13, 1999,  from  10  a.m.  until  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Hotel  at  the  Metropolitan 
Airport  in  Detroit,  8270  Wickham  Road, 
Romulus,  Michigan  48174,  (734)  729- 
6300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Arnold,  Ph.D.,  Executive 
Director,  Competitive  Pricing  Advisory 
Committee,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard  C4-14-17,  Baltimore, 
Maryland  21244-1850,  (410)  786-6451. 
SUPPLEMENTARY  INFORMATION:  Section 
4011  of  the  Balanced  Budget  Act  of 

1997,  (BBA)  (Public  Law  105-33) 
requires  the  Secretary  of  the  Department 
of  Health  and  Human  Services  (the 
Secretary)  to  establish  a  demonstration 
project  under  which  payments  to 
Medicare-t-Choice  organizations  in 
designated  areas  are  determined  in 
accordance  vtrith  a  competitive  pricing 
methodology.  Section  4012(a)  of  the 
BBA  requires  the  Secretary  to  appoint  a 
Competitive  Pricing  Advisory 
Committee  (the  CPAC)  to  meet 
periodically  and  make 
recommendations  to  the  Secretary 
concerning  the  designation  of  areas  for 
inclusion  in  the  project  and  appropriate 
research  designs  for  implementing  the 
project.  In  previous  meetings,  the  CPAC 
designated  the  Kansas  City  metropolitan 
area  and  Maricopa  County  in  Arizona  as 
demonstration  sites. 

Section  4012(b)  of  the  BBA  requires 
the  Secretary  to  appoint  an  Area 
Advisory  Committee  (AAC)  in  each 
demonstration  site  included  in  the 
project  to  advise  the  Secretary  on  the 
implementation  of  the  demonstration. 
The  Kansas  City  metropolitan  area  AAC 
met  on  March  26, 1999,  and  April  8, 
1999.  The  Maricopa  County  AAC  met 
on  March  31, 1999.  Additional  meetings 
are  scheduled  for  the  Kansas  City 
metropolitan  area  AAC  on  April  22, 
1999,  and  May  12,  1999,  and  for  the 
Maricopa  County  AAC  on  April  20, 
1999,  and  May  20, 1999. 

The  CPAC  consists  of  15  individuals 
who  are  independent  actuaries;  experts 
in  competitive  pricing  and  the 
administration  of  the  Federal  Employees 
Health  Benefit  Program;  and 
representatives  of  health  plans,  insurers, 
employers,  unions,  and  beneficiaries.  In 
accordance  with  section  4012(a)(5)  of 
the  BBA,  the  CPAC  will  terminate  on 
December  31.  2004. 

The  CPAC  held  meetings  on  May  7, 

1998,  Jime  24  and  25,  1998,  September 
23  and  24, 1998,  October  28, 1998,  and 
January  6, 1999.  The  CPAC  members 
are:  James  Cubbia,  Executive  Director, 
General  Motors  Health  Care  Initiative; 


Robert  Berenson,  M.D.,  Director,  Center 
for  Health  Plans  and  Providers,  HCFA; 
John  Bertko,  CEO  and  Senior  Actuary, 
PM-Squared  Inc.;  Dave  Durenberger, 
Senior  Health  Policy  Fellow,  University 
of  St.  Thomas  and  Founder  of  Public 
Policy  Partners;  Gary  Goldstein,  M.D., 
CEO,  The  Oschner  Clinic;  Samuel 
Havens,  Healthcare  Consultant  and 
Chairman  of  Health  Scope/United; 
Margaret  Jordan,  President  and  CEO, 
The  Margaret  Jordan  Group;  Chip  Kahn, 
CEO,  The  Health  Insurance  Association 
of  America;  Cleve  Killingsworth, 
President,  Health  Alliance  Plan;  Nancy 
Kichak,  Director,  Office  of  Actuaries, 
Office  of  Personnel  Management;  Len 
Nichols,  Principal  Research  Associate, 
The  Urban  Institute;  Robert  Reischauer, 
Senior  Fellow,  The  Brookings  Institute; 
John  Rother,  Director,  Legislation  and 
Public  Policy,  American  Association  of 
Retired  Persons;  Andrew  Stem, 
President,  Service  Employees 
International  Union,  AFL-CIO;  and  Jay 
Wolfson,  Director,  The  Florida 
Information  Center,  University  of  South 
Florida.  The  Chairperson  of  the  CPAC  is 
James  Cubbin  and  the  Co-Chairperson  is 
Robert  Berenson,  M.D. 

The  agenda  for  May  13, 1999,  CPAC 
meeting  will  include — 

•  A  discussion  of  a  letter  to  the 
Congress  requesting  a  change  in  the 
demonstration's  budget  neutrality 
provision;  and 

•  An  update  and  discussion  of 
decisions  made  by  the  two  local  AACs. 
This  will  include  a  discussion  and 
decision  on  a  request  from  the  Maricopa 
County  AAC  to  delay  the  demonstration 
for  one  year  and  a  discussion  and 
decision  on  a  request  from  the  Kansas 
City  metropolitan  area  AAC  to  permit  an 
additional  year  to  consider  alternative 
methods  of  risk  adjustment. 

Individuals  or  organizations  that  wish 
to  make  5 -minute  oral  presentations  on 
the  agenda  issues  should  contact  Sharon 
Arnold,  CPAC  Executive  Director,  by  12 
noon,  May  6, 1999,  to  be  scheduled.  The 
niunber  of  oral  presentations  may  be 
limited  by  the  time  available.  A  written 
copy  of  the  oral  remarks  should  be 
submitted  to  the  Executive  Director  no 
later  than  12  noon.  May  11, 1999. 
Anyone  who  is  not  scheduled  to  speak 
may  submit  written  comments  to  the 
Executive  Director  by  12  noon,  May  11, 
1999. 

The  meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available. 

(Section  4012  of  the  Balanced  Budget  Act  of 
1997,  Public  Law  105-33  (42  U.S.C.1395w- 
23  note)  and  section  10(a)  of  Public  Law  92- 
463  (5  U.S.C.  App.2,  section  10(a)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
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Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  April  22, 1999. 
Nancy-Ann  Min  DeParle, 
Administrator,  Health  Care  Financing 
Administration. 
(FR  Doc.  99-10609  Filed  4-27-99;  8:45  am) 

BHJJNQ  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SulMtance  Abuse  and  Mental  Health 
Servicae  Adminlatratlon 

Center  for  Substance  Abuse 
Preventkm;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Drug 
Testing  Advisory  Board  of  the  Center  for 
Substance  Abuse  Prevention  in  June 
1999. 

The  first  day  (June  7)  of  the  Drug 
Testing  Advisory  Board  meeting  will  be 
closed  from  8:30  a.m.  until  4:30  p.m. 
and  involves  the  review  of  sensitive 
National  Laboratory  Certification 
Program  (NLCP)  internal  operating 
procedures  and  program  development 
issues.  Therefore,  this  portion  of  the 
meeting  will  be  closed  to  the  public  as 
determined  by  the  Administrator, 
SAMHSA,  in  accordance  with  5  U.S.Q 
552b{c)(2),  (4),  and  (6)  and  5  U.S.C. 
App.2,§  10(d). 

The  second  day  (Jime  8)  of  the  Drug 
Testing  Advisory  Board  meeting  will  be 
open  from  8:00  a.m.  until  3:30  p.m.  The 
open  session  will  include  a  roll  call, 
general  announcements,  and  a 
discussion  of  the  information  submitted 
by  industry  representatives  regarding 
the  use  of  alternative  matrices  (hair, 
sweat,  oral  fluids)  and  on-site  tests  to 
test  for  drugs  of  abuse.  A  public 
comment  period  will  be  scheduled 
during  the  c^en  session.  If  anyone 
needs  special  accommodations  for 
persons  with  disabilities  please  notify 
the  Contact  listed  below. 

An  agenda  for  this  meeting  and  a 
roster  of  board  members  may  be 
obtained  from:  Ms.  GiseUe  Hersh, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  n,  Suite  815, 
Rockville,  MD  20857,  Telephone:  (301) 
443-6014. 


Substantive  program  information  may 
be  obtained  from  die  contact  whose 
name  and  telephone  niunber  is  listed 
below. 

Committee  Name:  Drug  Testing  Advisory 
Board. 

Meeting  Date:  June  7—8, 1999. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue.  Chevy  Chase,  Maryland  20815. 

Closed:  ]\ine  7, 1999;  8:00  a.m. — 4:30  p.m. 

Ppe/i:  Jime  8, 1999;  8:00  a.m. — 3:30  p.m. 

Qjntact:  Donna  M.  Bush,  Ph.D.,  Executive 
Secretary,  Telephone:  (301)  443-6014  and 
FAX:  (301)  443-3031. 
Sandi  Stephens, 

Team  Leader,  Division  of  Extramural 
Activities,  Policy,  and  Review,  Extramural 
Activities  Team,  SAMHSA. 
[FR  Doc.  99-10617  Filed  4-27-99;  8:45  am] 

BOXMOCODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4441-N-24] 

Submission  for  0MB  Review: 
Comment  Request 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  PaperwcMrk 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  May  28, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  prt^osal  by  name  and/or 
OMB  approve  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Departmmt  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington,  DC  20410, 
telephone  (202)  708-1305.  This  is  not  a 


toll-fr«e  nimiber.  Copies  of  the  proposed 
forms  and  other  avaUable  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATKW:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

This  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  wUI  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  agency  official  familiar  with 
the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Andmrity:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  April  21,  1999. 
David  S.  Cristy, 
Director,  ISP  and  Management. 

Title  of  Proposal:  Housing  Counseling 
Services. 

Office:  Housing. 

OMB  Approval  Number:  2502-0261. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  to  be  collected  is  used  to 
determine  the  qualifications  of  grant 
applications  and  to  monitor  the 
continued  performance  of  grantees  as 
Housing  Counseling  Services  providers 
under  Housing  Counseling  Grants  to 
Fiscal  Year  1997  through  the  present. 

Fonn  Number.  HUD-9900-A,  9900-3, 
9900-C,  9902,  9903,  9908,  and  9921. 

Repondents:  State,  Local  at  Tribal 
Government  Not-For-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion. 


Reporting  burden 


Numl)er  of 

Frequency 

Hours 

per    _ 

Burden 

respondents 

of  response 

response 

hours 

75 

2 

150 

75 

8 

600 

10 

2 

20 

650 

1.17 

761 

15,000 

5 

1,200 

hUiC>-9900A 
HUD-9900B 
HUD-9900C 
HUD-9902  ... 
HUD-9903  ... 
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Reporting  burden 


Number  of 


Frequency 


respondents        of  response 


Hours  per    _    Burden 
response     ~     hours 


HUD-9908  . 

HUD-9921 

Total  Estin  ated  Burden  Hours 


1,500 

431 

15,901 


1 
200 


10 
10 


240 
12,930 


Status:  Reinstatement,  with  changes. 

Contact :  Alan  R.  Staley,  HUD,  (202) 
708-0317  and  Joseph  F.  Lackey,  Jr., 
OMB,  (20  I)  395-7316. 

Dated:  A  )ril  21, 1999. 
(FR  Doc.  9<  -10577  Filed  4-27-99:  8:45  am] 
BILLMG  coo  i  421(M>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No .  FR-4488-0-01] 

Redelegaiion  of  Authority  to  Housing- 
Federal  Housing  Administration 
Comptroller 

agency:  C  ffice  of  the  Assistant 

Secretary  or  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTKMi:  N(  (tice  of  redelegation  of 

authority. 


summary:  The  Assistant  Secretary  for 
Housing-flederal  Housing  Commissioner 
is  redelegating  to  the  Housing-Federal 
Housing  Administration  Comptroller 
certain  re^onsibilities  that  pertain  to 
the  financial  operations  administered  by 
the  Assistant  Secretary.  Under  this 
legislation,  the  Housing-FHA 
Comptroller  will  be  able  to  designate 
disbursing  officials,  within  the  Office  of 
Housing,  who  may,  in  turn,  disburse 
public  money  in  connection  with 
federal  obligations  under  HUD's  single 
family  property  disposition  program. 
EFFECTIVE  pATE:  March  5,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  L.j  Bateman,  Housing-FHA 
Comptroller,  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
room  5132,  Washington,  DC  20410. 
Telephone  (202)  401-8800.  Persons 
with  hearing  or  speech  impairments 
may  call  HUD's  TTY  number  (202)  708- 
1455  or  th^  Federal  Information  Relay 
Service's  TTY  number  at  (800)  877- 
8339.  Othir  than  the  "800"  number,  the 
telephone  |and  TTY  nimibers  listed  are 
not  toU-fr^. 

SUPPLEMENTARY  INFORMATION:  hi  the 
routine  ad  ninistration  of  the  single 
family  pro  jerty  disposition  program, 
the  Office  )f  Housing  must  make  a 
broad  ranj  e  of  expenditures  in 
connectioi  i  with  the  properties  that  it 
owns.  Pay  ses  include  utility  companies, 
taxing  auti  Lorities,  and  individual 


vendors  that  provide  maintenance 
services. 

Authority  to  disburse  public  money  is 
vested  in  the  United  States  Treasury 
Department,  which  authority  may  be 
delegated  to  officers  and  employees  of 
other  executive  agencies.  To  facilitate 
and  promote  the  efficiency  of  HUD's 
property  disposition  program,  on 
February  24, 1999,  the  Treasury 
Department  issued  a  delegation  of 
disbursing  authority  to  the  Housing 
Assistant  Secretary.  On  March  5, 1999, 
the  Assistant  Secretary  signed  the 
delegation  instrument,  thereby 
indicating  his  acceptance  and  making  it 
efi^ective.  The  delegation  is  set  forth  as 
an  appendix  to  this  Federal  Register 
notice. 

The  disbursing  authority,  set  forth  in 
the  delegation  instrument,  is  subject  to 
limitations.  For  example,  disbursements 
can  only  be  made  from  a  particular 
account  that  is  identified  in  the 
delegation  and  utilized  for  the  single 
family  property  disposition  program. 
The  accoimt  must  be  in  the  name  of  the 
FHA,  and  can  only  be  drawn  upon  by 
the  disbursing  officials  designated 
under  the  delegation.  The  disbursing 
authority  may  be  redelegated  to  the 
Housing-FHA  Comptroller,  who  can 
designate  disbursing  officials.  However, 
authority  to  make  disbursements  cannot 
be  redelegated  to  non-federal  personnel, 
including  contractors. 

Accordingly,  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  redelegates  the  following 
authority: 

Section  A.  Authority  Redelegated 

The  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 
redelegates  to  the  Housing-Federal 
Housing  Administration  Comptroller 
the  authority  to  disburse  public  money, 
and  to  designate  disbursement  officials 
from  within  the  Office  of  Housing- 
Federal  housing  Administration,  subject 
to  the  following  terms  and  limitations: 

This  delegation  of  disbursing 
authority  is  limited  to  disbursements 
currently  being  made  from  the 
Controlled  Disbursement  Account 
authorized  by  the  Financial 
Management  Service  on  January  30, 
1989,  due  to  the  unique  administrative 
program  processes  of  the  single  family 
property  disposition  program  involving 
the  payment  requirements  of  utility 


companies  and  taxing  authorities  to  be 
paid  in  a  certain  manner  and  the  high 
number  of  individual  vendors.  Funds 
held  outside  of  the  U.S.  Treasury  must 
be  approved  by  the  Federal  Management 
Service  in  accordance  with  31  CFR  Part 
202.  The  Controlled  Disbursement 
Account  shall  be  in  the  name  of  the 
Federal  Housing  Administration,  U.S. 
Department  of  Housing  and  Urban 
Development,  and  shall  be  drawn  upon 
only  by  the  disbursing  official 
specifically  designated  by  the  Housing- 
Federal  Housing  Administration 
Comptroller  pursuant  to  this  delegation. 

Section  B.  Authority  Excepted 

The  authority  delegated  in  section  A 
does  not  include  the  authority  to  issue 
regulations. 

Section  C.  No  Further  Redelegation 

The  authority  delegated  in  Section  A 
may  not  be  further  redelegated  by  the 
Housing-FHA  Comptroller. 

Section  D.  Revocation  of  Delegation 

The  authority  delegated  in  Section  A 
may  be  revoked  by  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  at  any  time.  In  addition, 
however,  the  authority  shall  be 
automatically  revoked  (1)  at  such  time 
as  the  FHA  has  effected  changes  to  the 
single  family  property  disposition 
program  that  eliininate  the  need  for  the 
Controlled  Disbursement  Account  or  (2) 
upon  a  determination  of  the  U.S.  Chief 
Disbursing  Officer,  Department  of  the 
Treasury,  to  revoke,  for  any  reason,  the 
delegation  of  authority  issued  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.  Notice  of  any 
revocation  of  this  authority  will  be 
published  in  the  Federal  Register. 

Authorit3r:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d);  Section  3321,  "Money  and 
Finance",  Enactment  as  title  31,  United 
States  Code,  31  U.S.C.  3321. 

Dated:  March  5, 1999. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  99-10578  Filed  4-27-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

nsti  and  Wildlife  Service 

Notice  of  Availability  for  Comments  of 
a  Draft  Comprehensive  Conservation 
Plan  (CCP)  and  Associated  Draft 
Environmental  Assessment  for  Deep 
Foric  National  Wildlife  Refuge, 
Okmulgee,  OK 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  has  prepared  the  Draft 
Comprehensive  Conservation  Plan 
(CCP)  and  associated  Draft 
Environmental  Assessment  for  the  Deep 
Fork  National  Wildlife  Refuge, 
Okmulgee,  Oklahoma,  pursuant  to  the 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997,  and  National 
Environmental  Policy  Act  of  1969,  and 
its  implementing  regulations. 
DATES:  The  Service  will  be  open  to 
written  comments  through  May  30, 
1999. 

ADDRESSES:  Copies  may  be  obtained  by 
writing  to:  April  Fletcher,  Refuge 
Program  Specialist,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  NM  87103-1306. 
Comments  on  the  draft  docimients 
should  be  submitted  to  Mr.  Tom  Baca, 
Chief  of  Refuge  Planning,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  NM  87103-1306. 
SUPPLEMENTARY  INFORMATION:  It  is 
Service  policy  to  have  all  lands  within 
the  National  Wildlife  Refuge  System 
managed  in  accordance  with  an 
approved  CCP.  The  CCP  guides 
management  decisions  and  identifies 


refuge  goals,  objectives,  and  strategies 
for  achieving  refuge  piirposes.  The 
planning  process  has  considered  many 
elements,  including  habitat  and  wildlife 
management,  habitat  protection  and 
acqmsition,  public  and  recreational 
uses,  and  cultural  resources.  Public 
input  into  this  planning  process  has 
assisted  in  the  development  of  the  draft 
document.  The  CCP  will  provide  other 
agencies  and  the  public  with  a  clear 
imderstanding  of  the  desired  conditions 
for  the  refuge  and  how  the  Service  will 
implement  management  strategies. 

The  Service  intends  to  consider 
comments  and  advice  generated  in 
response  to  the  draft  document  prior  to 
the  preparation  of  a  final  CCP.  The 
Service  is  furnishing  this  notice  in 
compliance  with  Service  CCP  policy:  (1) 
to  advise  other  agencies  and  the  public 
of  the  availability  of  the  draft  dociunent, 
and  (2)  to  obtain  suggestions  and 
recommendations  for  consideration  in 
preparation  of  the  final  doooment. 

The  Service  anticipates  that  the  final 
CCP  document  and  any  associated 
NEPA  documents  will  be  available  by 
September  1, 1999. 

Dated:  April  16, 1999. 
Geoftey  L.  Haskett, 

Acting  Regional  Director. 

[PR  Doc.  99-10574  Filed  4-27-99;  8:45  am) 

BILLMa  CODE  4610-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildiife  Service 

Notice  of  Issuance  of  Five  Permits  for 
Incidental  Take  of  Threatened  and 
Endangered  Species 


SUMMARY:  Between  October  1, 1998,  and 
March  31,  1999,  Region  2  of  the  Fish 
and  Wildlife  Service  issued  five  permits 
for  the  incidental  take  of  threatened  and 
endangered  species,  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  Of  the 
five  permits  issued,  two  are  associated 
with  the  Balcones  Canyonlands 
Preserve.  Copies  of  the  five  permits  and 
associated  decision  documents  are 
available  upon  request.  Four  additional 
permits  had  minor  administidtir f 
amendments  between  October  1, 1998, 
and  March  31. 1999. 

ADDRESSES:  If  you  would  like  copies  of 
any  of  the  above  documents,  please 
contact  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  P.O.  Box 
1306,  Albuquerque,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Dierauf ,  Habitat  Conservation 
Plan  Coordinator,  at  the  above  address, 
505-248-6651. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  and  Federal  Regulation 
prohibits  the  "take"  of  wildlife  species 
listed  as  threatened  or  endangered 
species.  Under  the  Act,  the  term  "take" 
means  to  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or 
collect  listed  wildlife,  or  to  attempt  to 
engage  in  any  such  conduct.  The 
Service  may,  under  limited 
circumstances,  issue  permits  to 
authorize  incidental  take,  i.e.  that  is 
incidental  to,  and  not  the  pmpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity.  R^ulations  governing  permits 
for  endangered  species  are  at  50  CFR 
17.22. 


Two  Incidental  Take  Permits  Issued  Associated  With  the  Balcones  Canyonlands  Preserve 


Permittee 


BRE/Baldwin  Ranch,  L.P.  (TX) 
Hogan (TX)  


Permrt  No. 


TE-003593-0 
TE-005497-0 


Date  Of 
Issuance 


03/31/99 
02/26/99 


Three  Incidental  Take  Permits  Issued  in  Other  Locations  in  the  Southwest  Regkjn 


Permittee 


Misstex  Properties,  L.C.  (TX)  

Lazy  K  Bar  Ranch,  LKB,  LLC  (AZ) 
City  of  Austin  (Barton  Springs)  (TX) 


Permit  No. 


TE-003596-0 
TE-003597-0 
PRT-839031 


Date  of 
issuance 


03A)1/99 
12/03/98 
10/05/96 


THREE  Minor  Administrative  Amendments  Were  Made  to  the  Following  Incidental  Take  Permits 


Pemnittee 


Yaupon  Great  Hills 


Penmit  No. 


PRT-782832 


Date  of 
amerxjment 


3/S/99 
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Three  I  ^inor  Administrative  Amendments  Were  Made  to  the  Following  Incidental  Take  Permits— Continued 


Permittee 


Pennit  No. 


Date  of 
amendment 


Volente 
Spicewood 


PRT-806831 
PRT-783564 


12/22/98 
11/19/98 


Dated: 
Geo  fiery  L 


A  )ril 


22,  1999. 

Haskett, 

Acting  Regi  onal  Director,  Region  2, 
°.  New  Mexico. 

9^10618  Filed  4-27-99;  8:45  am) 

4510-55-P 


Albuquerque. 
[FR  Doc. 

BILUNG  coot 


INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  se|99-oi7] 

Emergency  Notice  of  Rescheduling  of 
Meeting  and  Additional  Agenda  Item; 
Sunshine  Act  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  United 
States  Internationa]  Trade  Commission. 

ORIGINAL  f^ME  AND  DATE:  April  26, 1999 
at  2:00  p. ih. 

NEW  DATE  AND  TIME:  April  29,  1999  at 

11:00  a.m 

PLACE:  Roam  101.  500  E  Street  SW, 

Washington,  DC  20436,  Telephone: 

(202)205-2000. 

STATUS:  O  aen  to  the  public. 

ADDmONAI.  AGENDA  ITEM:  6.  Inv.  No. 

731-TA-/  87  (FinalKExtruded  Rubber 

Thread  fr(  m  Indonesia) — briefing  and 

vote. 

Note:  Ou  standing  action  jackets  becomes 
agenda  iten  i  7. 

Under  19  C.F.R.  201.35  (c)(1)  of  the 
Commissi  }n's  rules,  the  Conmiission 
has  detem  lined  to  reschedule  the 
meeting  ol  Monday,  April  26, 1999  to 
Thursday  J  April  29, 1999.  Thus,  the 
meeting  of  April  26, 1999  is  rescheduled 
and  the  additional  agenda  item  schedule 
for  April  29,  1999  is  as  listed  above.  The 
deadline  fpr  transmission  of  the 
Commission's  determination  and  views 
to  Comme  rce  is  hereby  changed  from 
the  admin  [strati ve  deadline  of  Monday, 
May  3, 19  J9  to  the  statutory  deadline  of 
Friday,  Miy  7, 1999.  In  accordance  with 
Commissi  m  policy,  subject  matter 
listed  abo  re,  not  disposed  of  at  the 
scheduled  meeting,  may  be  carried  over 
to  the  agenda  of  the  following  meeting. 

Issued:  April  26,  1999. 

By  order  of  the  Conunission. 

Donna  R.  ^oehnke. 

Secretary. 

[FR  Doc.  94-10784  Filed  4-26-99;  3:46  pm] 

BILUNG  COOIl  7020-«2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USrrC  SE-99-018] 

Sunshine  Act  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 

TIME  AND  DATE:  May  10, 1999  at  2:00 
p.m. 

PLACE:  Room  101,  500  E  Street  SW, 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-326 
(Review) (Frozen  Concentrated  Orange 
Juice  from  Brazil) — ^briefing  and  vote. 
(The  Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  May  17, 1999.) 

5.  Inv.  Nos.  731-TA-781-786 
(Final)  (Stainless  Steel  Round  Wire  from 
Canada,  India,  Japan,  Korea,  Spain,  and 
Taiwan) — briefing  and  vote. 

6.  Outstanding  action  jackets: 

(1)  Document  No.  GC-99-027: 
Approval  of  initial  determination 
terminating  the  investigation  based  on 
withdrawal  of  the  complaint  in  Inv.  No. 
337-TA-411  (Certain  Organic 
Photoconductor  Dnuns  and  F*roducts 
Containing  Same). 

(2)  Document  No.  GC-99-030: 
Approval  of  annual  Federal  Register 
notice  on  investigations  of 
Administrative  Protective  Order  (APO) 
violations. 

(3)  Document  No.  ID-99-007: 
Approval  of  1999  annual  report  in  Inv. 
No.  332-345  (Recent  Trend  in  U.S. 
Services  Trends). 

(4)  Document  No.  INV-9»-062: 
Approval  of  staff  report  in  Inv.  No.  TA- 
204-1  (Broom  Com  Brooms:  Evaluation 
of  the  Effectiveness  of  Import  Relief). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  26,  1999. 


By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  99-10785  Filed  4-26-99;  3:48  pm] 

BHJJNQ  CODE  702(Me-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USrrC  SE-99-019] 
Sunshine  Act  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 

TIME  AND  DATE:  May  12, 1999  at  11:00 
a.m. 

PLACE:  Room  101,  500  E  Street  SW, 
Washington,  DC  20436,  Telephone: 
(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Agenda  for  futiire  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  TA-201-69  (Certain  Steel 
Wire  Rod)(Injury  Phase)— briefing  and 
vote. 

5.  Outstanding  action  jackets: 

(1)  Document  No.  GC-99-027: 
Approval  of  initial  determination 
terminating  the  investigation  based  on 
withdrawal  of  the  complaint  in  Inv.  No. 
337-TA-411  (Certain  Organic 
Photoconductor  Drums  and  Products 
Containing  Same). 

(2)  Document  No.  GC-99-030: 
Approval  of  annual  Federal  Register 
notice  on  investigations  of 
Administrative  Protective  Order  (APO) 
violations. 

(3)  Doomient  No.  ID-99-007: 
Approval  of  1999  annual  report  in  Inv. 
No.  332-345  (Recent  Trend  in  U.S. 
Services  Trends). 

(4)  Document  No.  INV-99-062: 
Approval  of  staff  report  in  Inv.  No.  TA- 
204-1  (Broom  Com  Brooms:  Evaluation 
of  the  Effectiveness  of  Import  Relief). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  26,  1999. 
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By  order  of  the  Ck)inmi8sion. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-10786  Filed  4-26-99;  3:50  pm] 

BKJJNQ  COOE  7020-02-^  ■ 


NATIONAL  SCIENCE  FOUNDATION 

Sunshine  Act  Meeting  Notice 

AGENCY  HOLDING  MEETING:  National 
Science  Foundation,  National  Science 
Board. 

DATE  AND  TIME:  May  6, 1999: 11:30  a.m. 
Closed  Session;  1:15  p.m.    Open 
Session.  May  7, 1999:  8:30  a.m.    Open 
Session;  10:30  a.m.    Closed  Session. 
PLACE:  The  National  Science 
Foimdation,  4201  Wilson  Boulevard, 
Room  1235,  Arlington,  VA  22230. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  Part  of  this  meeting 
will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Thursday,  May  6, 1999 

Executive  Closed  Session  (11:30  a.m.- 
11:45  a.m.) 

Closed  Session  Minutes 

Personnel 

Election  of  Executive  Committee 

Closed  Session  (12:45  p.m.-l:15  p.m.) 

Awards  and  Agreements 

Open  Session  (1:15  p.m.-5:30  p.m.) 

Swearing  in  NSB  nominees 
Minutes,  February,  March  1999 
Closed  Session  Items  for  July  1999 
Chairman's  Report 
Director's  Report 
COSEPUP  Report  on  GPRA 
Presentations  by  Honorary  Award 

Recipients 
Discussion  of  NSB  Committee  Structure 
Planning  and  Budget— FY2001 
NSB  Commendation  to  U.S.  Navy  for 

Antarctic  Support 

Friday,  May  7, 1999 

Open  Session  (8:30  a.m.-10:30  a.m.) 

Annual  NSB  Business: 

NSB  Calendar  for  2000 

Executive  Committee  Aimual  Report 
Cost-Sharing  Policy 
Committee  Reports 
Report  of  the  NSB/CPP  Task  Force  on 
the  Environment 

Closed  Session  (10:30  a.m.-ll:00  a.m.) 

NSF  Long  Range  Planning  and  FY  2001 

Budget 
Marta  Cehelsky, 

Executive  Officer. 

[FR  Doc.  99-10679  Filed  4-26-99;  12:54  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  April  26,  May  3, 10,  and 
17, 1999. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  26 

Monday,  April  26 

2:00  p.m. — ^Affirmation  Session  (Public 
Meeting) 

a.  Shieldalloy  Metallurgical  Corp. 
(Cambridge,  Ohio  Facility),  Docket 
No.  40-8948-MLA.  Memorandum 
and  Order  (Denying  Petition  to 
Intervene),  LBP-99-12  (Feb.  23, 
1999) 

b.  International  Uraniimi  (USA) 
Corporation  Petition  for  Review  of 
LBP-99-5 

c.  Aharon  Ben-Haim,  Ph.D.,  Docket 
No.  IA-97-068,  LBP-99-4,  Initial 
Decision  (Affirming  Enforcement 
Order  with  Modifications)  (Feb.  8, 
1999) 

d.  Proposed  License  to  Export  High 
Enriched  Uraniimi  (HEU)  for 
Production  of  Medical  Isotopes  at 
the  Canadian  Maple  Reactors 

e.  North  Adantic  Energy  Service  Corp. 
(Seabrook  Station,  Unit  1),  Docket 
No.  50-443,  Draft  Commission 
Memorandum  and  Order 
Terminating  the  Proceeding 

f.  Boston  Edison  Company  and  Energy 
Nuclear  Generation  Company 
(Pilgrim  Nuclear  Power  Station), 
Docket  No.  50-293,  Draft 
Commission  Memorandum  and 
Order  Terminating  the  Proceeding 

Week  of  May  3— Tentative 

Tuesday,  May  4 

9:00  a.m. — **Meeting  on  NRC  Response 
to  Stakeholders'  Concerns  (Public 
Meeting) 
••Please  Note:  The  room  location  for  the 
Meeting  on  NRC  Response  to  Stakeholders' 
Concerns,  scheduled  for  Tuesday,  May  4,  is 
in  the  NRC  auditorium,  Bldg  2.  NRC 
Headquarters,  Rockville,  MD. 

2:00  p.m. — ^Meeting  on  Planning, 
Budgeting  and  Performance 
Management  Process  (PBPM)  And 
Institutionalizing  Change  (Public 
Meeting)  (Contact:  Jim  Blaha,  201- 
415-1703) 


Wednesday,  May  5 

10:00  a.m. — Briefing  on  Safeguards 

Performance  Assessment  (Public 

Meeting) 
1:30  p.m. — ^Discussion  of 

Intragovemmental  Issues  (Qosed- 

ex.  9b) 
2:30  p.m. — Briefing  on  Status  of 

Maintenance  Rule  (Public  Meeting) 

Thursday,  May  6 

9:30  a.m.— Briefing  on  Operating 

Reactors  and  Fuel  Facilities  (Public 
Meeting)  (Contact:  Glenn  Tracy, 
301-415-1725) 

11:30  a.m. — Affirmation  Session  (Public 
Meeting)  (if  needed) 

Week  of  May  10— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  May  10. 

Week  of  May  17 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  May  17. 

*  The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
Contact  person  for  more  information: 
Bill  Hill,  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  winh@nrc.gov  or 
dJbv@mr.gov. 

Dated:  April  26, 1999. 
William  M.  HiU,  Jr., 

Secy,  Tracking  Officer,  Office  of  the  Secretary. 
[FR  Doc.  99-10677  Filed  4-26-99;  11:37  am) 
BajJNG  COOE  7sao-oi-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

April  1,  1999. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  aU  budget 
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authority  fc  r  the  current  fiscal  year  for 
which,  as  o  '  the  first  day  of  the  <nonth, 
a  special  m  jssage  had  been  transmitted 
to  Congress . 

This  repc  rt  gives  the  status,  as  of 
April  1,  19{  9,  of  three  rescission 
proposals  t  lat  have  been  pending  for 
less  than  4f  days  and  three  deferrals 
contained  i  i  two  special  messages  for 
FY  1999.  T  lese  messages  were 
transmitted  to  Congress  on  October  22, 
1998,  and  February  1,  1999. 

Rescissions  (Attachments  A  and  C) 

As  of  April  1, 1999,  three  rescission 
proposals  t(  taUng  $35  million  have 


been  transmitted  to  the  Congress. 
Attachment  C  shows  the  status  of  the  FY 
1999  rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  April  1,  1999,  $1.0  billion  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  1999. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 


editions  of  the  Federal  Register  cited 
below: 

63  FR  63949,  Tuesday,  November  17, 
1998 

64  FR  6721,  Wednesday,  February  10, 
1999 

Jacob  J.  Lew, 

Director. 
Attachments. 

BILUNG  CODE  3110-01-P 
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ATTACHMENT  A 

STATUS  OF  FY  1999  RESCISSIONS 

(in  millions  of  dollars) 


Budgetary 
Resources 


Rescissions  proposed  by  the  President 
Rejected  by  the  Congress  

Currently  before  the  Congress 


35.0 


35.0 


ATTACHMENT  B 

STATUS  OF  FY  1999  DEFERRALS 

(in  millions  of  dollars) 


Budgetary 
Resources 


Deferrals  proposed  by  the  President  , 

Routine  Executive  releases  through  March  1999 

(OMB/Agency  releases  of  $651.2  million,  partially  offset  by 
a  cumulative  positive  adjustment  of  $0.9  million) 

Overturned  by  the  Congress  

Currently  before  the  Congress , 


1,680.7 


-650.3 


1,030.4 
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SECURrnES  and  exchange 

COMMISSION 

[Investmelit  Company  Act  Release  No. 
23808;  81  i-11 522] 

The  GatHlll  Equity  Trust  Inc.,  «t  al.; 
Notice  of!  Application 


April  23, 
AGENCY 
Coimniss 


1999. 


ACTION 

section  1 
Company 
exemptio  i 
and  for  ai  i 
the  Act 


Securities  and  Exchange 
on  ("SEC").       , 

Notice  of  an  application  under 
(b)  of  the  Investment 
Act  of  1940  (the  "Act")  for  an 
from  section  1 7(a)  of  the  Act 
order  under  section  1 7(d)  of 
rule  17d-l  under  the  Act. 


aiidi 


APPLICAN1 S:  The  Gabelli  Equity  Trust 
Inc.  (the  ■  Trust"),  the  Gabelli  Utility 
Fund  (the  "Utility  Fund"),  and  Gabelli 
Funds,  L1J.C  ("Gabelli"). 
SUMMARY  DF  APPLICATION:  Applicants 
seek  an  oi  der  to  permit  the  Trust  to 
transfer  a  portion  of  its  assets  to  the 
Utility  Fu  nd,  a  newly  formed,  wholly- 
owned  su  ssidiary  that  is  a  registered 
closed-en  d  investment  company  and  to 
distribute  to  the  Trust's  shareholders  the 
shares  of  he  Utility  Fund. 

RUNG  DAI  ES:  The  application  was  filed 
on  Febru.  ry  26, 1999,  and  amended  on 
April  23,  1999. 

HEARING  OR  NOTinCATlON  Of  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interestec  persons  may  request  a 
hearing  b;  i  writing  to  die  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  tl  e  request,  personally  or  by 
mail.  Hea  ing  requests  should  be 
received  iy  the  SEC  by  5:30  p.m.  on 
May  13,  lJ999,  and  should  be 
accompanied  by  proof  of  service  on 
applicant ;  in  the  form  of  an  affidavit  or, 
for  lawyei  s,  a  certificate  of  service. 
Hearing  n  quests  should  state  the  nature 
of  the  wri  ;er's  interest,  the  reason  for  the 
request,  a  id  the  issues  contested. 
Persons  v  ho  wish  to  be  notified  of  a 
hearing  m  ay  request  notification  by 
writing  to  the  SEC's  Secretary. 

AODRESSE  3:  Secretary,  SEC.  450  Fifdi 
Street.  N\  /.,  Washington,  DC  20549- 
0609.  Api  ilicants.  One  Corporate  Center, 
Rye,  New  York  10580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  MacNeil,  Staff  Attorney,  at 
(202)  942^-0634,  or  Michael  W.  Mundt, 
Branch  C  def,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  nvestment  Company 
Regulatioi). 

SUPPLEME  »rrARY  INFORMATION:  The 

following  is  a  summary  of  the 
applicatic  n.  The  complete  application 
may  be  ol  tained  for  a  fee  at  the  SEC's 


Public  Reference  Branch,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0102  (tel.  no.  202-942-8090. 

Applicants'  Representations 

1.  The  Trust  is  a  non-diversified, 
closed-end  management  investment 
company  registered  under  the  Act.  The 
Utility  Fund  was  formed  on  February 
25, 1999,  and  filed  a  notification  of 
registration  on  Form  N-8A  on  February 
26, 1999,  to  register  under  the  Act  as  a 
non-diversified,  closed-end 
management  investment  company.  The 
Utility  Fund  will  file  a  registration 
statement  under  the  Act  on  Form  N-2 
on  or  before  May  21, 1999.  Apphcation 
will  be  made  to  list  the  Utility  Fund's 
shares  for  trading  on  the  New  York 
Stock  Exchange.  Gabelli  is  registered  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  the  investment  adviser  to  the 
Trust  and  the  Utility  Fund. 

2.  The  Trust  owns  10,000  shares  of 
the  Utility  Fund's  common  stock.  These 
shares  were  issued  in  respect  of  the 
Trust's  contribution  to  the  Utility  Fund 
of  $100,000  of  initial  capital.  The 
persons  who  oirrently  serve  as  the 
Trust's  directors  are  also  the  Utility 
Fund's  directors,  and  the  Trust's 
principal  executive  officers  hold  the 
same  offices  with  the  Utility  Fund. 

3.  The  Board  of  Directors  of  the  Trust 
("Board")  has  approved,  subject  to  the 
requested  relief  and  subsequent 
shareholder  approval,  the  contribution 
of  a  segment  of  the  Trust's  net  assets 
having  a  value  of  approximately  $75 
million  to  the  Utility  Fund  in  exchange 
for  additional  shares  of  conunon  stock 
of  the  Utility  Fund,  which  together  with 
the  10,000  shares  currently  held  by  the 
Trust  will  constitute  all  of  the  shares  of 
common  stock  of  the  Utility  Fund.  It  is 
anticipated  that  the  contributed  assets 
will  consist  largely  or  exclusively  of 
cash  and  short-term  fixed  income 
instruments.  All  the  shares  of  the 
common  stock  of  the  Utility  Fimd  then 
will  be  distributed  by  the  Trust  as  a 
dividend  to  its  shareholders  at  a  rate  of 
one  share  of  the  Utility  Fund  common 
stock  for  every  fourteen  shares  held  of 
the  Trust.  The  contribution  of  the  Trust 
assets  to  the  Utility  Fund  and  the 
subsequent  distribution  of  the  Utility 
Fund  shares  to  the  Trust  shareholders 
are  referred  to  as  the  "Transaction." 

4.  The  Board,  including  all  of  its 
directors  who  are  not  "interested 
persons"  as  defined  by  section  2(a)(l9) 
of  the  Act  (the  "Disinterested 
Directors"),  found,  among  other  things, 
that  the  Transaction  will  result  in  the 
following  benefits  to  Trust  shareholders: 
(a)  shareholders  will  receive  shares  of 
an  investment  company  with  a  different 


risk-retiom  profile  than  the  Trust;  (b) 
shareholders  will  acquire  the  Utility 
Fund  shares  at  a  much  lower  cost  than 
is  typically  the  case  for  a  newly- 
organized  closed-end  equity  fund  since 
there  will  be  no  underwriting  discounts 
or  commissions;  and  (c)  shareholders 
will  be  able  to  seek  income  and  capital 
appreciation  opportunities  presented  by 
the  Utility  Fund  market  segment. 

5.  The  Trust  does  not  expect  that  it 
will  recognize  significant  taxable  gain 
on  its  contribution  of  cash  and 
secxuities  to  the  Utility  Fimd  in 
exchange  for  shares  of  the  Utility  Fund. 
The  Utility  Fund  has  been  advised  by 
counsel  that  the  distribution  of  shares  of 
the  Utility  Fund  to  Trust  shareholders 
likely  will  be  a  taxable  event  for  Trust 
shareholders  and,  imder  certain 
circumstances,  will  be  a  taxable  event 
for  the  Trust.  However,  the  Transaction 
is  not  expected  to  increase  significantly 
the  total  amoimt  of  taxable  distributions 
received  by  the  Trust's  shareholders  for 
the  year  in  which  the  Transaction  is 
consimmiated  and  is  not  expected  to 
result  in  the  recognition  of  significant 
taxable  gain  by  the  Trust.  The  Board, 
including  all  of  the  Disinterested 
Directors,  considered  the  tax 
consequences  of  the  Transaction  and 
found  that  the  benefits  of  the 
Transaction  outweigh  any  adverse  tax 
consequences  to  the  Trust  and  its 
shareholders. 

6.  The  costs  of  organizing  the  Utility 
Fimd  and  effecting  the  distribution  of 
the  Utility  Fimd's  shares  to  the  Trust's 
shareholders,  including  the  fees  and 
expense  of  counsel  and  accountants  and 
printing,  listing,  and  registration  fees, 
are  estimated  to  be  approximately 
$330,000  and  will  be  borne  by  the  Trust. 
The  Trust  will  bear  the  costs  of 
soliciting  its  shareholders'  approval  of 
the  Transaction  and  the  costs  incurred 
in  connection  with  this  application  for 
exemptive  relief.  In  addition,  the  Utility 
Fund  will  inciu'  operating  expenses  on 
an  ongoing  basis,  including  legal, 
auditing,  transfer  agency,  and  custodian 
expenses  that,  when  aggregated  with  the 
fees  payable  by  the  Trust  for  similar 
services  after  the  distribution,  will 
likely  exceed  the  fees  currenUy  payable 
by  the  Trust  for  those  services.  "The 
Board,  including  the  Disinterested 
Directors,  found  that  it  is  appropriate  for 
the  Trust  to  bear  the  Transaction's  cost 
inasmuch  as  the  benefits  of  the 
Transaction  will  be  for  the  Trust's 
shareholder  and  because  absorption  of 
such  expenses  will  eliminate  any 
decrease  in  the  net  asset  value  of  the 
Utility  Fund's  shares  in  comparison  to 
the  amoimt  of  the  distribution,  which 
may  assist  in  the  pricing  of  the  Utility 
Fund  shares  on  the  New  York  Stock 
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Exchange.  It  is  not  expected  that  the 
Transaction  will  have  significant  effect 
on  the  annual  expenses  of  the  Trust  as 
a  percentage  of  its  assets. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  seciirities 
between  a  registered  investment 
company  and  an  affiliated  person. 
Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  another  person  to 
include  (a)  any  person  directly  or 
indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person,  (b)  any  person  5%  or 
more  of  whose  voting  securities  are 
directly  or  indirectly  owned,  controlled 
or  held  with  the  power  to  vote  by  the 
other  person,  and  (c)  any  person  directly 
or  indirectly  controlling,  controlled  by, 
or  vmder  common  control  with,  the 
other  person.  The  Trust  may  be  viewed 
as  an  affiliated  person  of  the  Utility 
Fund  under  section  2(a)(3)  since  the 
Trust  will  own  100  percent  of  the  Utility 
Fund's  voting  securities  imtil  the 
consummation  of  the  Transaction.  The 
Utility  Fimd  may  similarly  be 
considered  an  affiliated  person  of  the 
Trust  since  100  percent  of  the  Utility 
Fxmd's  voting  securities  will  be  owned 
by  the  Trust.  The  Trust  and  the  Utility 
Fund  also  may  be  viewed  as  an 
affiliated  persons  of  each  other  to  the 
extent  that  they  may  be  deemed  to  be 
under  the  common  control  of  Gabelli 
and  because  the  same  persons  serve  as 
the  directors  and  officers  of  both 
companies.  As  a  result  of  the  affiliation 
between  the  Trust  and  the  Utility  Fimd, 
section  17(a)  would  prohibit  the 
Transaction. 

2.  Applicants  request  an  exemption 
pursuant  to  section  17(b)  of  the  Act  from 
the  provisions  of  section  1 7(a)  in  order 
to  permit  the  Trust  to  effect  the 
Transaction.  Section  17(b)  authorizes 
the  SEC  to  issue  such  an  exemptive 
order  if  the  SEC  finds  that  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  persons 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
and  the  general  piuposes  of  the  Act. 

3.  Applicants  assert  that  the  terms  of 
the  Transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  by  any  person  concerned. 
Applicants  state  that  the  proposed  sale 
by  the  Trust  of  a  portion  of  its  assets  to 
the  Utility  Fund  in  exchange  for  the 
securities  of  the  Utility  Fund  will  be 
based  on  the  fair  value  of  those  assets 
computed  on  the  day  of  the  proposed 


transfer  in  the  same  manner  as  for 
piuposes  of  the  daily  net  asset  valuation 
for  the  Trust.  Applicants  further  state 
that  such  assets  are  anticipated  to 
consist  largely  or  exclusively  of  cash 
and  short-term  fixed  income 
instruments  and  thus  will  likely  pose 
few,  if  any,  issues  with  respect  to 
valuation.  The  Utility  Fund  stock 
distributed  by  the  Trust  in  the 
Transaction  will  be  valued  based  on  the 
value  of  the  Utility  Fimd's  assets. 
"Value"  for  those  purposes  will  be 
determined  in  accordance  with  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  rule  2a— 4  imder  the  Act. 

4.  With  respect  to  the  Transaction,  the 
Board,  including  a  majority  of  the 
Disinterested  Directors,  found  that  the 
participation  in  the  Transaction  is  in  the 
best  interests  of  the  Trust  and  that  the 
interests  of  the  existing  shareholders  of 
the  Trust  will  not  be  diluted  as  a  result 
of  the  Transaction.  These  findings,  and 
the  basis  upon  which  the  findings  were 
made,  will  be  recorded  fully  in  the 
minutes  book  of  the  Trust. 

5.  Applicants  state  that  the 
Transaction  will  be  consistent  with  the 
stated  investment  policies  of  the  Trust 
and  the  Utility  Fund  as  disclosed  to 
shareholders.  The  distribution  of  the 
Utility  Fimd  shares  will  not  change  the 
position  of  the  Trust's  shareholders  with 
respect  to  the  underlying  investments 
that  they  then  own.  A  proxy  statement/ 
prospectus  of  the  Trust  and  the  Utility 
Fimd  is  being  used  to  solicit  the 
approval  of  the  Trust's  shareholders  of 
the  Transaction  following  the  issuance 
of  the  exemptive  relief.  The  Trust's 
shareholders  will  have  the  opportunity 
to  vote  on  the  Transaction  after  having 
received  disclosure  concerning  the 
Transaction. 

6.  Applicants  also  seek  an  order  under 
section  17(d)  of  the  Act  and  rule  17d- 

1  under  the  Act.  Section  17(d)  and  rule 
17d-l  prohibit  affiliated  persons  from 
participating  in  joint  arrangements  with 
a  registered  investment  company  imless 
authorized  by  the  SEC.  In  passing  on 
applications  for  these  orders,  rule  17d- 
1  provides  that  the  SEC  will  consider 
whether  the  participation  of  the 
investment  company  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  participants.  Applicants  request 
an  order  pursuant  to  rule  17d-l  to  the 
extent  that  the  participation  of  the 
applicants  in  the  Tnmsaction  may  be 
deemed  to  constitute  a  prohibited  joint 
transaction. 

7.  Applicants  state  that  the 
Transaction  will  not  place  any  of  the 
Trust,  the  Utility  Fund,  or  existing 


shareholders  of  the  Trust  in  a  position 
less  advantageous  than  that  of  any  other 
of  such  persons.  As  noted,  the  value  of 
the  Trust's  assets  transferred  to  the 
Utility  Fimd  (and  the  shares  received  in 
return)  will  be  based  on  their  fair  value 
as  computed  on  the  day  of  the  transfer 
in  accordance  with  the  requirements  of 
the  Act.  The  shares  of  the  Utility  Fund 
will  be  distributed  as  a  dividend  to  the 
shareholders  leaving  the  shareholders  in 
the  same  investment  posture 
immediately  following  the  Transaction 
as  before,  subject  only  to  changes  in 
market  price  of  the  underlying  assets 
subsequent  to  the  Transaction. 
8.  Applicants  assert  that  the 
Transaction  has  been  proposed  in  order 
to  benefit  the  shareholders  of  the  Trust 
as  well  as  the  Utility  Fund,  and  neither 
Gabelli  nor  any  other  affiliated  person  of 
the  Tnfst  or  the  Utility  Fund  will 
receive  fees  solely  as  a  result  of  the 
Transaction.  The  fee  indirecUy  payable 
to  Gabelli  by  the  Utihty  Fund's 
shareholders  will  be  the  same  as  the  fee 
currendy  indirecUy  payable  to  Gabelli 
by  the  Trust's  shareholders.  In  addition, 
by  creating  the  Utility  Fund  through  the 
Transaction,  the  Trust  is  effectively 
enabling  its  shareholders  to  receive 
securities  without  the  costs  associated 
with  a  public  offering. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  99-10645  Filed  4-27-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
23807:812-11496] 

Nations  Fund  Trust,  et  al.;  Notice  of 
Application 

April  22, 1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  an  application  under 

section  17(b)  of  the  Investment 

Company  Act  of  1940  ( "Act")  for  an 

exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  THE  APPUCATION: 

Applicants  request  an  order  to  permit 
certain  series  of  Nations  Fimd  "Trust 
("NFT"),  Nations  Fund,  hic.  ("NFT"). 
Nations  Institutional  Reserves  ("NIR") 
and  Nations  Master  Investment  Trust 
("NMIT")  to  acquire  all  of  the  assets  and 
liabilities  of  all  of  the  series  of  Pacific 
Horizon  Funds,  Inc.  ("Pacffic  Horizon") 
and  Master  Investment  Trust,  Series 
("MIT"). 
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APPLICANTS:  NFT,  NFI,  NIR,  and  NMIT, 
NationsBfnc  Advisors,  Inc.  ("NBAI"). 
Pacific  He  rizon,  and  MIT. 
FILING  OAT  ES:  The  application  was  filed 
on  Februa  ry  3, 1999.  Applicants  have 
agreed  to  ile  an  amendment  to  the 
applicatioQ,  the  substance  of  which  is 
reflected  i  a  this  notice,  diiring  the 
notice  per  iod. 

HEARING  0  R  NOTIFICATWN  OF  HEARING:  An 
order  graBting  the  application  will  be 
issued  unl  ess  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  b)  writing  to  the  SEC's 
Secretary  rnd  serving  applicants  with  a 
copy  of  th  3  request,  personally  or  by 
mail.  Healing  requests  should  be 
received  b  y  the  SEC  by  5:30  p.m.  on 
May  12,  1  (99  and  should  be 
accompan  led  by  proof  of  service  on 
applicant!  in  the  form  of  an  affidavit  or, 
for  lawyer  3.  a  certificate  of  service. 
Hearing  re  quests  should  state  the  nature 
of  the  wril  er's  interest,  the  reason  for  the 
request,  ai  id  the  issues  contested. 
Persons  m  ay  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSEi:  Secretary,  SEC,  450  Fifth 
Street.  N.)  f.,  Washington,  D.C.  20549- 
0609.  Appllicants:  NFT,  NFI,  NIR,  NMIT 
and  NBAli  One  Bank  of  America  Plaza, 

101  SoutWTryon  Street,  Charlotte,  NC 
28255;  Padific  Horizon  and  MIT,  P.O. 
Box  8968,Kvilmington,  DE  19899. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Grossnickle,  Attorney-Adviser, 
(202)  942-0526,  or  Mary  Kay  Freeh, 
Branch  Chief,  (202)  942-0564  (Division 
of  Investnient  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
applicatio  i.  The  complete  application 
may  be  ob  ained  for  a  fee  fi-om  the  SEC's 
Public  Ref  ;rence  Branch,  450  Fifth 
Street,  N.\  /.,  Washington.  D.C.  20549- 

0102  (telephone  (202)  942-8090). 
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4nd  NIR,  each  a  Massachusetts 
NFI,  a  Maryland 
and  NMIT,  a  Delaware 
,  are  open-end 
investment  companies 
under  the  Act.  Each  company 
in  certain  series,  some  of 
the  "Acquiring  Funds" 


(together  with  the  Acquired  Funds,  the 
/'Fimds").  NFT  offers  shares  in  thirty- 
nine  series,  three  of  which  are 
Acquiring  Fumds.  NFI  offers  shares  in 
nine  series,  three  of  which  are 
Acquiring  Funds.  NIR  offers  shares  in 
five  series,  four  of  which  are  Acquiring 
Fimds.  NIR  is  organizing  six  new  shell 
series,  which  also  will  be  Acquiring 
Funds.'  NMIT  has  established  two  shell 
master  portfolios  which  are  Acquiring 
Funds. 

3.  Bank  of  America  National  Trust 
and  Savings  Association  ("Bank  of 
America")  is  the  investment  adviser  to 
the  Acquired  Funds.  Bank  of  America, 
a  national  bank,  is  exempt  bom 
registration  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
pursuant  to  section  202(a)(ll)(A)  of  the 
Advisers  Act.  Bank  of  America  is  a 
wholly-owned  subsidiary  of 
BankAmerica  Corporation. 

4.  NBAI  is  registered  under  the 
Advisers  Act  and  is  the  investment 
adviser  for  the  Acquiring  Funds.  NBAI 
is  a  wholly-owned  subsidiary  of 
BankAmerica  Corporation.  As  of  the 
date  of  the  publication,  NBAI,  Bank  of 
America  and  their  affiliates,  all  of  which 
are  part  of  a  common  control  group  (the 
"BankAmerica  Group"),  held  of  record, 
in  their  name  and  in  the  names  of  their 
nominees,  more  than  5%  (and  with 
respect  to  certain  of  the  Funds  more 
than  25%)  of  the  outstanding  voting 
securities  of  certain  of  the  Funds.  All  of 
these  securities  are  held  for  the  benefit 
of  others  in  trust,  agency,  custodial,  or 
other  fiduciary  or  representatives 
capacity,  except  that  certain  companies 
of  the  BankAmerica  Group  may,  from 
time  to  time,  own  economic  interests  in 
certain  money  market  Funds  for  its  own 
account. 

5.  On  December  2, 1998,  and  January 
14, 1999,  respectively,  the  boards  of 
directors  and  trustees  of  NFT,  NFI,  NIR, 
and  NMTT  (the  "Acquired  Funds' 
Boards")  and  the  boards  of  directors  and 
trustees  of  Pacific  Horizon  and  MIT  (the 
"Acquired  Funds'  Boards"),  including 
their  disinterested  directors  and  trustee 
("Disinterested  Trustees"),  unanimously 
approved  Agreements  and  Plans  of 
Reorganization  Between  each  of  Pacific 
Horizon  and  MIT  and  each  of  NFT,  NFI, 
NIR,  and  NMIT  (each  a  "Reorganization 
Plan"  and  collectively,  the 
"Reorganization  Plans").  Pursuant  to  the 
Reorganization  Plans,  each  Acquiring 
Fund  will  acquire  all  of  the  assets  and 


'  A  registration  statement  for  the  six  shell 
Acquiring  Funds  was  filed  with  the  SEC  on 
February  17, 1999  and  it  is  anticipated  that  it  will 
be  declared  effective  on  or  about  May  3, 1999. 
These  Acquiring  Funds  are  expected  to  commerce 
operations  upon  the  consummation  of  the 
Reorganization  (as  defined  below). 


liabilities  ^  of  the  corresponding 
Acquired  Fund  in  exchange  for  shared  of 
designated  classes  of  the  Acquiring 
Fund  (the  "Reorganizations"). ^  The 
number  of  Acquiring  Fund  shares  to  be 
issued  to  shareholders  of  the  Acquired 
Fund  will  be  determined  by  dividing 
the  aggregate  net  assets  of  each 
Acquired  Fund  class  by  the  net  asset 
value  per  share  of  the  corresponding 
Acquiring  Fund  class,  each  computed  as 
of  the  close  of  business  on  the  closing 
date  ("Closing  Date**).  The 
Reorganization  Plans  provide  that  these 
Acquiring  Fund  shares  will  be 
distributed  pro  rata  to  the  shareholders 
of  record  in  the  applicable  Acquired 
Fund  class,  determined  as  of  the  close 
of  business  on  the  closing  date("Closing 
Date").  The  Reorganization  Plans 
provide  that  these  Acquiring  Fund 
shares  will  be  distributed  pro  rata  to  the 
shareholders  of  record  in  the  applicable 
Acquired  Fund  class,  determined  as  of 
the  close  of  business  on  the  Closing 
Date.  This  distribution  will  be 
accomplished  by  issuing  the  Acquiring 
Fund  shares  to  open  accounts  on  the 
share  records  of  the  Acquiring  Funds  in 
the  names  of  the  Acquiried  Fund 
shareholders.  Simultaneously,  all  issued 
and  outstanding  shares  of  the  Acquired 
Funds  will  be  canceled  on  the  books  of 
the  Acquired  Funds.  Each  Acquired 
Fund,  Pacific  Horizon,  and  MIT 


^  Prior  to  implementation  of  the  Reorganization 
Plans,  the  Acquired  Funds  intend  to  discharge 
substantially  all  of  their  liabilities.  Each  Acquiring 
Fund  will  assume  all  remaining  liabilities  of  its 
corresponding  Acquired  Fund. 

3  The  Acquired  Funds  and  the  corresponding 
Acquiring  Funds  are:  (i)  Pacific  Horizon  Flexible 
Income  Fund  and  Nations  Diversified  Income  Fund; 
(ii)  Pacific  Horizon  Short-Term  Government  Funds 
and  Nations  Short-Intermediate  Government  Fund; 
(iii)  Pacific  Horizon  National  Municipal  Bond  Fund 
and  Nations  Municipal  Income  Fund;  (iv)  Pacific 
Horizon  Aggressive  Growth  Fund  and  Nations 
Small  Company  Growth  Fund;  (v)  Pacific  Horizon 
International  Equity  Fund  and  Nations  International 
Equity  Fund;  (vi)  Pacific  Horizon  U.S.  Government 
Securities  Fund  and  National  Govenmient 
Securities  Fund:  (vii)  Pacific  Horizon  Prime  Fund 
and  Nations  Cash  Reserves;  (viii)  Pacific  Horizon 
Government  Fund  and  Nations  Government 
Reserves:  (ix)  Pacific  Horizon  Treasury  Fund  and 
Nations  Treasury  Reserves;  (x)  Pacific  Horizon 
Treasury  Only  Fund  and  Nations  Government 
Reserves;  (xi)  Pacific  Horizon  Tax-Exempt  Money 
Fund  and  Nations  Municipal  Reserves:  (xii)  Pacific 
Horizon  California  Municipal  Bond  Fund  and 
Nations  California  Municipal  Bond  Fund  (shell): 
(xiii)  Pacific  Horizon  California  Tax-Exempt  Money 
Market  Fund  and  Nations  California  Tax-Exempt 
Reserves  (shell);  (xiv)  Pacific  Horizon  Asset 
Allocation  Fund  and  Nations  Asset  Allocation  Fund 
(shell);  (xv)  Pacific  Horizon  Cspital  Income  Fund 
and  Nations  Capital  Income  Fund  (shell):  (xvi) 
Pacific  Horizon  Intermediate  Bond  Fund  and 
Nations  Intermediate  Bond  Fund  (shell);  (xvii) 
Pacific  Horizon  Blue  Chip  and  Nations  Blue  Chip 
Fund  (shell);  (xviii)  Blue  Chip  Master  Portfolio  and 
Nations  Blue  Chip  Master  Portfolio  (shell):  and  (xbc) 
Investment  Grade  Master  Portfolio  and  Nations 
Intermediate  Bond  Master  Portfolio  (shell). 
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thereafter  will  be  dissolved.  Applicants 
anticipate  that  the  Closing  Date  will  be 
on  or  around  May  14, 1999. 

6.  The  Acquiring  Funds  fall  into  two 
categories.  First,  there  are  five  money 
market  Acquiring  Funds  that  offer  or, 
after  the  Reorganizations,  will  offer 
shares  in  some  or  all  of  eight  classes 
(Adviser,  Capital,  Liquidity,  Market, 
Trust,  Service,  Investor,  and  Daily) 
("Nations  Money  Market  Funds"). 
Second,  there  are  eleven  non-money 
market  Acquiring  Funds  that  offer  or, 
after  the  Reorganizations,  will  offer 
shares  in  some  or  all  of  six  classes 
(Primary  A,  Primary  B,  Investor  A, 
Investor  B,  Investor  C,  and  Seafirst) 
("Nations  Non-Money  Market  Funds"). 
Shares  in  the  following  classes  will  be 
issued  in  the  reorganizations:  Daily, 
Service,  Adviser,  Capital,  and  Investor 
shares  in  the  Nations  Money  Market 
Funds;  Investor  A,  Investor  B,  Investor 
C,  and  Seafirst  shares  in  Nations  Non- 
Money  Market  Funds.  The  NMTT  master 
portfolios  will  consist  of  an  unlimited 
number  of  units  of  beneficial  interest 
representing  an  interest  in  NMIT. 

7.  The  Daily,  Service,  and  Investor 
shares  in  the  Nations  Money  Market 
Funds  are  subject  to  distribution  and 
shareholder  servicing  fees  under  rule 
12b-l  plans.  Adviser  shares  in  the 
Nations  Money  Market  Funds  are 
subject  to  shareholder  servicing  fees 
under  a  rule  12b-l  plan,  but  no 
distribution  fees.  No  distribution  or 
shareholder  servicing  fees  are  paid  by 
the  Capital  shares  in  the  Nations  Money 
Market  Fimds.  Investor  A,  Investor  B, 
and  Investor  C  shares  in  the  Nations 
Non-Money  Market  Funds  are  subject  to 
distribution  and  shareholder  servicing 
fees  imder  rule  12b-l  plans.  Seafirst 
shares  in  the  Nations  Non-Money 
Market  Fimds  also  are  subject  to 
shareholder  servicing  fees,  but  not 
distribution  fees.  None  of  the  Nations 
Money  Market  Fimds  is  subject  to  a 
front-end  or  contingent  deferred  sales 
charge.  Investor  A  shares  in  the  Nations 
Non-Money  Market  Funds  are  subject  to 
a  maximum  sales  load  of  5.75%,  and 
certain  holders  of  Investor  A  shares  are 
subject  to  a  maximum  contingent 
deferred  sales  charge  of  1.00%.  Investor 
B  shares  in  the  Nations  Non-Money 
Market  Funds  are  subject  to  a  maximum 
contingent  deferred  sales  charge  of 
5.00%.  Investor  C  shares  in  the  Nations 
Non-Money  Market  Funds  are  subject  to 
a  maximum  contingent  deferred  sales 
charge  of  1.00% .  Seafirst  shares  of  the 
Nations  Non-Money  Market  Funds  are 
not  subject  to  front-end  or  contingent 
deferred  sales  charges. 

8.  The  Acquired  Funds  also  fall  into 
two  categories.  First,  there  are  six 
money  market  Acquired  Funds  that 


offer  shares  in  some  or  all  of  six  classes 
(S,  X,  Y,  Horizon,  Pacific  Horizon,  and 
Horizon  Service)  ("Pacific  Horizon 
Money  Market  Funds").  Second,  there 
are  eleven  non-money  market  Acquired 
Fimds  that  offer  shares  in  some  or  all  of 
four  classes  (A,  B,  K,  and  SRF)  ("Pacific 
Horizon  Non-Money  Market  Funds"). 
The  MIT  master  portfolios  consist  of  an 
unlimited  number  of  units  of  beneficial 
interest  representing  an  interest  in  MIT. 

9.  The  S,  X,  and  Y  shares  in  the 
Pacific  Horizon  Money  Market  Funds 
are  subject  to  distribution  and  servicing 
fees.  Horizon  Service  and  Pacific 
Horizon  shares  in  the  Pacific  Horizon 
Money  Market  Funds  are  subject  to 
servicing  fees,  but  no  distribution  fees. 
No  distribution  or  servicing  fees  are 
paid  by  the  Horizon  shares  in  the  Pacific 
Horizon  Money  Market  Funds.  B  and  K 
shares  in  the  Pacific  Horizon  Non- 
Money  Market  Funds  are  subject  to 
distribution  and  shareholder  servicing 
fees.  A  and  SRF  shares  in  the  Pacific 
Horizon  Non-Money  Market  Funds  also 
are  subject  to  servicing  fees,  but  not 
distribution  fees.  None  of  the  Pacific 
Horizon  Money  Market  Funds  is  subject 
to  a  front-end  or  contingent  deferred 
sales  charge.  A  shares  in  the  Pacific 
Horizon  Non-Money  Market  Funds  are 
subject  to  maximum  sales  loads  ranging 
from  3.25%  to  5.75%,  and  a  maximum 
contingent  deferred  sales  charge  of 
1.00%.  B  shares  in  the  Pacific  Horizon 
Non-Money  Market  Funds  are  subject  to 
a  maximum  contingent  deferred  sales 
charge  of  5.00%.  K  and  SRF  shares  of 
the  Pacific  Horizon  Non-Money  Market 
Funds  are  not  subject  to  front-end  or 
contingent  deferred  sales  charges. 

10.  As  a  result  of  the  Reorganizations, 
holders  of  the  S  and  X  shares  of  the 
Pacific  Horizon  Money  Market  Funds 
will  become  holders  of  the  Daily  shares 
of  the  Nations  Money  Market  Funds. 
Holders  of  the  Y,  Horizon,  Pacific 
Horizon,  and  Horizon  Service  shares  of 
the  Pacific  Horizon  Money  Market 
Funds  will  become  holders, 
respectively,  of  Service,  Capital, 
Investor,  and  Adviser  shares  of  the 
Nations  Money  Market  Funds.  Holders 
of  the  A,  B,  K.  and  SRF  shares  of  the 
Pacific  Horizon  Non-Money  Market 
Fimds  will  become  holders, 
respectively,  of  Investor  A,  Investor  B, 
Investor  C,  and  Seafirst  shares  of  the 
Nations  Non-Money  Market  Funds. 
Applicants  state  that  the  rights  and 
obligations  of  each  class  of  shares  of  the 
Acquired  Funds  are  substantially 
similar  to  those  of  the  corresponding 
class  of  shares  of  the  Acquiring  Funds. 
No  sales  load  or  contingent  deferred 
sales  charge  will  be  imposed  with 
respect  to  the  shares  of  the  Acquiring 
Funds  to  be  issued  in  the 


Reorganizations.  For  purposes  of 
calculating  contingent  deferred  sales 
charges,  shareholders  of  the  A  and  B 
shares  of  the  Acquired  Funds  will  be 
deemed  to  have  held  Investor  A  and 
Investor  B  shares  of  the  corresponding 
Acquiring  Fund  since  the  date  the 
shareholders  initially  purchased  the 
shares  of  the  Acquired  Fund.  No 
contingent  deferred  sales  charges  will 
apply  to  Investor  C  shares  issued  in  the 
Reorganizations. 

11.  Applicants  state  that  the 
investment  objectives,  policies,  and 
restrictions  of  each  Acquired  Fund  and 
its  corresponding  Acquiring  Fund  are 
substantially  similar. 

12.  The  Acquiring  Funds'  Boards  and 
the  Acquired  Funds'  Boards 
(collectively,  the  "Boards"),  including 
all  of  their  Disinterested  Trustees,  found 
that  participation  in  the  Reorganizations 
is  in  the  best  interest  of  each  Fund  and 
that  the  interests  of  existing 
shareholders  in  the  Funds  will  not  be 
diluted  as  a  result  of  the 
Reorganizations.  In  approving  the 
Reorganizations,  the  Boards  considered, 
among  other  things:  (a)  the  terms  and 
conditions  of  the  Reorganization  Plans; 
(b)  the  capabilities,  practices,  and 
resources  of  NBAI  and  other  service 
providers  to  the  Acquiring  Funds;  (c) 
the  expected  cost  savings  for  certain  of 
the  Acquired  Funds;  (d)  the  relative 
performance  of  the  Funds  and  the 
compatibility  of  their  investment 
objectives,  policies,  and  limitations;  (e) 
the  anticipated  tax-free  status  of  the 
Reorganizations;  (f)  the  number  of 
investment  portfolio  options  that  would 
be  available  to  shareholders  after  the 
Reorganizations;  (g)  the  shareholder 
services  of  the  Acquiring  Funds;  and  (h) 
the  investment  advisory  and  other  fees 
paid  by  the  Acquiring  Funds,  and  the 
historical  and  projected  expense  ratios 
of  the  Acquiring  Funds  as  compared 
with  those  of  the  Acquired  Funds.  In 
addition,  the  Acquired  Funds'  Boards 
considered  that  the  Acquired  Funds' 
shareholders  would  benefit  from  the 
distribution  and  shareholder  servicing 
plans  of  the  Acquiring  Funds,  as  well  as 
their  shareholder  services.  Further,  the 
Acquired  Funds'  Boards  considered 
that,  as  a  result  of  the  Reorganizations, 
Acquired  Fund  shareholders  should 
benefit  from  improved  economies  of 
scale  and  will  have  access  to  a  larger 
and  more  diverse  family  of  mutual 
funds.  NBAI  will  assume  all  customary 
expenses  incurred  by  the  Funds  in 
connection  with  the  Reorganizations. 

13.  The  Reorganization  Plans  may  be 
terminated  by  mutual  written  consent  of 
the  Acquiring  Fund  and  the  respective 
Acquired  Fund  at  any  time  prior  to  the 
Closing  Date.  In  addition,  either  party 
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were  filed 
23, 1998 
became  e 
and  Janui 
Applicant 


may  termi:  late  the  Reorganization  Plan 
if:  (a)  The  closing  has  not  occurred  prior 
to  December  31, 1999;  (b)  the  other 
party  mate  rially  fails  to  perform  its 
obligations;  (c)  the  other  party 
materially  breaches  its  representations, 
warranties!  °^  covenants;  or  (d)  a 
condition  precedent  to  the  party's 
obligations  cannot  be  met. 

14.  Registration  statements  on  Form 
N-14  ("N-|14  Registration  Statements") 

/ith  the  SEC  on  December 
^d  December  31, 1998,  and 
ive  on  January  23,  1999 
30,  1999,  respectively, 
mailed  prospectus/proxy 
statements!  to  shareholders  of  the 
Acquired  ^unds  on  or  about  February  8, 
1999.  A  special  meeting  of  the  Acquired 
Fund  sharfholders  will  be  held  on  or 
about  Mayj3,  1999. 

15.  The  consimimation  of  the 
Reorganiz^ons  is  subject  to  the 
following  Conditions,  as  set  forth  in  the 
Reorganization  Plans:  (a)  The  N-14 
Registratio  i  Statements  with  regard  to 
the  Acquiring  Funds,  other  than  two 
master  portfolios,  will  have  become 
effective;  (t))  the  Acquired  Fund 
shareholde  rs  will  have  approved  the 
Reorganiza  tion  Plans;  (c)  applicants  will 
have  received  exemptive  relief  from  the 
SEC  with  respect  to  the  issues  in  the 
application;  (d)  the  applicants  will  have 
received  an  opinion  of  counsel 
concerning  the  federal  income  tax 
aspects  of  i  he  Reorganizations;  and  (e) 
each  Acqu  red  Fund  will  have  declared 
a  dividend  or  dividends  to  distribute 
substantially  all  of  its  investment 
company  ti  ixable  income  and  net  capital 
gain,  if  anji ,  to  its  shareholders. 
Applicants  agree  not  to  make  any 
material  changes  to  the  Reorganization 
Plans  that  iiffect  the  applicant  without 
prior  SEC  i  pproval. 

Applicants'  Legal  Analysis 

1.  Sectioi  17(a)  of  the  Act  generally 
prohibits  a  i  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  that  person,  acting  as 
principal,  kom  selling  any  seciirity  to, 
or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  ['affiliated  person"  of  another 
person  to  ihclude  (a)  any  person  that 
directly  or  Indirectly  owns,  controls,  or 
holds  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  secmities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  i  re  directiy  or  indirectly 
owned,  controlled  or  held  with  power  to 
vote  by  the  other  person;  (c)  any  person 
directly  or  Indirectly  controlling, 


controlled 


)y,  or  under  conmion  control 


with  the  ot  ler  person;  and  (d)  if  the 


other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  1 7(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors/trustees,  and/or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

3.  Applicants  believe  that  they  may 
not  rely  on  rule  1 7a-8  because  the 
Fimds  may  be  affiliated  for  reasons 
other  than  those  set  forth  in  the  rule. 
First,  the  BankAmerica  Group  holds  of 
record  more  than  5%  of  the  outstanding 
voting  securities  of  certain  of  the  Fimds. 
Because  of  this  ownership,  certain  of  the 
Fimds  may  be  deemed  an  affiliated 
person  of  Bank  America  imder  section 
2(a)(3)(B).  Second,  NBAI  and  Bank  of 
America  are  under  the  common 
ownership  and  control  of  Bank- America 
Corporation.  Because  of  this  ownership, 
each  Acquiring  Fimd  may  be  deemed  an 
"affiliated  person  of  an  affiliated 
person"  of  each  Acquired  Fund  under 
sections  2(a)(3)(C)  and  (E)  of  the  Act. 
Third,  BankAmerica  Group  holds  of 
record,  with  power  to  vote,  more  than 
25%  of  certain  Funds.  These  Fimds  may 
be  deemed  to  be  under  common  control, 
and  thus  affiliated  persons  under 
section  2(a)(3)(C).  Accordingly,  the 
Reorganizations  may  not  meet  the 
"solely  by  reason  of'  requirement  of 
rule  1 7a-8.  Applicants  thus  are 
requesting  an  order  pursuant  to  section 
17(b)  of  the  Act  exempting  them  from 
section  1 7(a)  to  the  extent  necessary  to 
consummate  the  Reorganizations. 

4.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  provisions  of  section  1 7(a)  if 
the  evidence  establishes  that  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid,  are 
reasonable  and  iaii  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  witii  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
pm^oses  of  the  Act. 

5.  Apphcants  submit  that  the  terms  of 
the  Reorganizations  satisfy  the 
standards  set  forth  in  section  17(b). 
Applicants  note  that  the  Boards, 
including  a  majority  of  the  Disinterested 
Trustees,  found  that  participation  in  the 
Reorganizations  is  in  the  best  interest  of 
each  Fund  and  that  the  interests  of  the 
existing  shareholders  of  each  Fund  will 
not  be  diluted  as  a  result  of  the 
Reorganizations.  Applicants  also  note 
that  the  exchange  of  the  Acquired 


Fimds'  assets  for  shares  in  the  Acquiring 
Funds  will  be  based  on  the  Fund's 
relative  net  asset  values. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  99-10624  Filed  4-27-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Release  No. 
23809:812-11488] 

STI  Classic  Funds,  et  al.;  Notice  of 
Application 

April  23, 1999. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  THE  APPLICATION: 

Applicants  request  an  order  to  permit 
certain  series  of  STI  Classic  Funds  to 
acquire  all  of  the  assets  and  liabilities  of 
certain  series  of  CrestFunds,  Inc.  and 
The  Arbor  Fund  (the  "Reorganization"). 
Because  of  certain  affiliations, 
applicants  may  not  rely  on  rule  17a-8 
under  the  Act. 

APPLICANTS:  STI  Qassic  Funds  ("STI"), 
CrestFunds,  Inc.  ("CrestFunds"),  the 
Arbor  Fund  ("Arbor")  and  SunTrust 
Banks,  Inc.  ("Adviser"). 
FILING  DATES:  The  application  was  filed 
on  February  1, 1999.  Applicants  have 
agreed  to  file  an  amenchnent  to  the 
application  during  the  notice  period,  the 
substance  of  which  is  reflected  in  this 
notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  maU.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  13, 1999,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be  . 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
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20549-0609.  Applicants,  c/o  W.  John 
McGiiiie,  Esq.,  Morgan  Lewis  &  Bockius 
LLP,  1800  M  Street.  N.W.,  Washington, 
DC  20036-5869. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Forst,  Attorney-Advisor,  at  (202) 
942-0569  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  STI,  a  Massachusetts  business  trust, 
is  registered  under  the  Act  as  an  open- 
end  management  investment  company 
comprised  of  34  series,  17  of  whidi  (the 
"Acquiring  Funds")  will  participate  in 
the  Reorganization.  CrestFunds,  a 
Maryland  corporation,  is  registered 
under  the  Act  as  an  open-end 
management  investment  company  and 
is  currently  comprised  of  15  series,  all 
of  which  will  participate  in  the 
Reorganization.  Arbor  is  a 
Massachusetts  business  trust  registered 
under  the  Act  as  an  open-end 
management  investment  company  and 
is  currentiy  comprised  of  13  series,  2  of 
which  will  participate  in  the 
Reorganization  (participating  series  of 
the  CrestFimds  and  Arbor  are  referred  to 
as  the  "Selling  Funds"). 

2.  The  adviser  is  a  Georgia 
corporation  and  a  bank  holding 
company.  STI  Capital  Management, 
N.A.  ("STI  Capital"),  Trusco  Capital 
Management,  Inc.  ("Trusco"),  and 
SunTrust  Bank,  Atlanta  ("SunTrust 
Bank"),  each  an  indirect  wholly-owned 
subsidiary  of  the  Adviser,  are 
investment  advisers  to  the  STI  Funds. 
Trusco  is  registered  luider  the 
Investment  Adivsers  Act  of  1940  (the 
"Advisers  Act").  STI  Capital  and 
SimTrust  Bank  are  banks  and  are  not 
required  to  register  imder  the  Advisers 
Act.  Crestar  Asset  Management 
Company  ("CAMCO")  is  an  indirect, 
whoUy-owned  subsidiary  of  tjie  Adviser 
and  is  registered  under  the  Advisers 
Act.  CAMCO  is  the  investment  adviser 
to  the  CrestFunds  and  the  Arbor  Selling 
Funds.  On  the  Closing  Date,  as  defined 
below,  the  Adviser,  though  its  bank 
subsidiaries,  as  fiduciary  for  its 
customers,  may  own  of  record  more 
than  5%  (in  some  cases  25%  or  more) 
of  the  Acquiring  and  Selling  Funds. 

3.  On  February  17, 19,  and  22, 1999, 
the  boards  of  trustees/directors  of  STI, 
CrestFimds,  and  Arbor  Funds, 
respectively,  (together,  the  "Boards"), 


including  all  of  the  trustees/directors 
who  are  not  "interested  persons,"  as 
defined  in  section  2(a)(19)  of  the  Act 
("Independent  Directors"),  unanimously 
approved  an  agreement  and  plan  of 
reorganization  ("Plan").  Under  the  Plan, 
on  one  of  the  dates  of  the  exchange 
(each  a  "Closing  Date"  and  collectively, 
the  "Closing  Dates"),  which  are 
currently  anticipated  to  be  May  17  and 
24, 1999,  each  Acquiring  Fund  will 
acquire  all  of  the  assets  and  Uabilities  of 
the  respective  Selling  Fund  in  exchange 
for  shares  of  the  Acquiring  Fund  that 
have  an  aggregate  net  asset  value 
("NAV")  equal  to  the  aggregate  NAV  of 
the  Selling  Fimd  as  of  the  close  of 
business  on  the  business  day  preceding 
the  Closing  Date.^  As  soon  as  practical 
after  the  applicable  Closing  Date,  each 
Selling  Fimd  will  liquidate  and 
distribute  pro  rata  the  shares  of  the 
corresponding  Acquiring  Fund  to  the 
shareholders  of  the  Selling  Fimd.  The 
value  of  the  assets  of  the  Funds  will  be 
determined  in  the  manner  set  forth  in 
the  Funds'  then-current  prospectuses 
and  statements  of  additional 
information. 

4.  Applicants  state  that  the 
investment  objectives,  restrictions ,  and 
limitations  of  each  Acquiring  Fund  are 
substantially  similar  or  identical  to 
those  of  each  corresponding  Selling 
Fund.  STI  offers  shares  in  four  classes: 
Trust  Shares.  Investor  Shares.  Flex 
Shares,  and  Institutional  Shares.  Trust 
Shares  are  not  subject  to  a  front  end 
sales  load,  contingent  deferred  sales 
charge  ("CDSC"),  or  asset-based 
distribution  fee  ("12b-l  Fee").  Certain 
Investor  Shares  are  subject  to  a  front  end 
load  and/ or  a  12b-l  Fee  but  none  are 


1  Selling  Funds  and  the  corresponding  Acxjuiring 
Funds  are:  1.  CrestFund  Capital  Appreciation  Fund 
and  STI  Capital  Appreciation  Fund,  2.  CrestFund 
Special  Equity  Fund  and  STI  Small  Cap  Growth 
Stock  Fund,  3.  CrestFund  Intermediate  Bond  Fund 
and  STI  Investment  Grade  Bond  Fund,  4.  CrestFund 
Cash  Reserve  Fund  and  STI  Prime  Quality  Money 
Market  Fund,  5.  CrestFund  Government  Bond  Fund 
and  STI  U.S.  Government  Securities  Fund,  6. 
CrestFimd  Limited  Term  Bond  Fund  and  STI  Short- 
Term  Bond  Fund,  7.  CrestFund  U.S.  Treasury 
Money  Fund  and  STI  U.S.  Treasury  Money  Market 
Fund.  8.  CrestFimd  Tax  Free  Money  Fund  and  STI 
Tax-Free  Money  Market  Fund,  9.  CrestFund  Value 
Fimd  and  STI  Growth  and  Income  Fund,  10. 
CrestFund  Virginia  Municipal  Bond  Fund  and  STI 
Virginia  Municipal  Bond  Fund,  11.  CrestFund 
Virginia  Intermediate  Municipal  Bond  Fund  and 
STI  Virginia  Intermediate  Municipal  Bond  Fund, 
12.  CrestFimd  Maryland  Municipal  Bond  Fund  and 
STI  Maryland  Municipal  Bond  Fund,  13.  CrestFund 
Maximum  Growrth  Portfolio  and  STI  Life  Vision 
Maximum  Oovrth  Portfolio,  14.  CrestFund  and 
Income  Portfolio  and  STI  Life  Vision  Growth  and 
Income  Portfolio,  15.  CrestFund  Balanced  Portfolio 
and  STI  Life  Vision  Balanced  Portfolio,  16.  Arbor 
Prime  Obligations  Fund  and  STI  Classic 
Institutional  Cash  Management  Money  Market 
Fund,  and  17.  Arbor  U.S.  Government  Securities 
Money  Fund  and  STI  Classic  Institutional  U.S. 
Government  Securities  Money  Market  Fund. 


subject  to  a  CDSC.  Flex  shares  are 
subject  to  a  CDSC  and  a  12b-l  Fee  but 
no  front  end  load.  Institutional  Shares 
are  not  subject  to  a  front  end  load, 
CDSC,  or  12b-l  Fee.  CrestFunds  often 
shares  in  three  classes:  Trust  Class 
Shares,  Investor  Class  A  Shares  ("A 
Shares"),  and  Investor  Class  B  Shares 
("B  Shares").  Certain  Trust  Class  Shares 
are  subject  to  a  12b-l  Fee  and  none  are 
subject  to  a  fitjnt  end  load  or  CDSC. 
Certain  A  Shares  are  subject  to  a  front 
end  load;  all  A  shares  are  subject  to  a 
12b-l  Fee;  and  no  A  Shares  are  subject 
to  a  CDSC.  B  Shares  are  subject  to  CDSC 
and  12b-l  Fees,  but  are  not  subject  to 
a  front  end  load.  The  participating  series 
of  Arbor  offer  a  single  class  that  is  not 
subject  to  a  12b-l  Fee,  a  front  end  load, 
or  a  CDSC.  Holders  of  Trust  Class 
Shares  wiU  receive  Trust  Shares; 
holders  of  A  Shares  will  receive  Investor 
Shares  (except  for  holders  of  A  Shares 
of  the  Specif  Equity  Fund  who  will 
receive  Trust  Shares  of  the 
corresponding  STI  Fund);  holders  of  B 
Shares  will  receive  Flex  Shares  (Except 
for  holders  of  B  Shares  of  the  Cash 
Reserve  Fund  who  will  receive  Investor 
Shares  of  the  corresponding  STI  Fund); 
and  holders  of  Arbor  shares  will  receive 
Institutional  Shares.  No  fit}nt  end  load 
or  CDSC  will  be  imposed  in  connection 
with  the  Reorganization. 

5.  Reorganization  expenses  will  be 
borne  by  the  CrestFunds  and  the  STI,  as 
determined  by  their  respective  Boards. 
The  Arbor  Board  determined  that  the 
payment  of  reorganization  expenses  by 
Arbor  would  not  be  appropriate.  The 
Adviser  and  its  affiliates  will  pay 
Reorganization  expenses  that  the 
respective  Boards  did  not  authorize 
Selling  Funds  or  Acquiring  Funds  to 
pay. 

6.  The  Boards,  including  all  of  the 
Independent  Trustees,  determined  that 
the  Reorganization  is  in  the  best 
interests  of  the  shareholders  of  each 
Selling  Fund  and  its  respective 
Acquiring  Fund,  and  that  the  interests 
of  the  existing  shareholders  of  each 
Selling  Fund  and  its  respective 
Acquiring  Fund  would  not  be  diluted  by 
the  Reorganization.  In  assessing  the 
Reorganization,  the  Boards  considered 
various  factors  including:  (a)  the  terms 
and  conditions  of  the  Reorganization; 
(b)  compatibility  of  the  Funds' 
objectives  and  policies;  (c)  performance 
of  the  corresponding  Acquiring  Funds; 
(d)  experience  and  resources  of  the 
advisers  for  the  corresponding 
Acquiring  Funds;  (e)  expense  ratios  of 
the  combined  Funds;  (f)  potential 
economies  of  scale  to  be  gained  from  the 
Reorganization;  (g)  advantages  of 
increased  investment  opportunities  for 
the  Selling  Fimds'  shareholders;  (h)  tax- 
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free  nature  of  the  Reorganizatioii;  (i) 
service  fea  tures  available  to 
shareholdtrs  of  the  respective  Acq\iinng 
Funds  an4  Selling  Funds;  and  (j)  the 
assmnptioti  by  the  Acquiring  Funds  of 
the  identified  liabilities  of  the  Selling 
Funds.  The  Board  of  each  Selling  Fimd 
that  is  a  series  of  CrestFunds  also 
considered  that  the  Fund  will  be 
required  to  pay  its  pro-rata  portion  of 
the  Reorganization  expenses. 

7.  The  Reorganization  is  subject  to  a 
number  of  Conditions  precedent, 
including  that:  (a)  the  Reorganization  is 
approved  iy  the  Boards  and  each  of  the 
Selling  Fu|ids'  shareholders  in  the 
maimer  reduired  by  applicable  law;  (b) 
the  Acquiring  and  Selling  Funds  receive 
opinions  off  coimsel  that  the 
Reorganization  will  not  result  in  federal 
income  taxes  for  each  Fund  or  its 
shareholders;  and  (c)  applicants  receive 
from  the  C  immission  an  exemption 
from  sectiqn  1 7(a)  of  the  Act  for  the 
Reorganization.  The  plan  may  be 
terminatedl  and  the  Reorganization 
abandoned  by  mutual  consent  of  the 
Boards  or  by  either  party  in  case  of  a 
breach  of  tJiePlan.  Applicants  agree  not 
to  make  anjy  material  changes  to  the 
Plan  withckit  prior  Commission 
approval.  I 

8.  Definipve  proxy  solicitation 
materials  have  been  filed  with  the 
Commissiqn  and  were  mailed  to 
sharehold^  of  the  Selling  Fimds  on 
April  7, 19p9.  A  special  meeting  of 
shareholders  is  scheduled  for  May  7, 
1999. 

Applicant^  Legid  Aadysis 

1 .  Sectioh  1 7(a)  generally  prohibits  an 
affiliated  pjerson  of  a  registered 
investment  company,  or  an  affiliated 
person  of  ^ch  a  person,  acting  as 
principal,  rom  selling  any  seciuity  to, 
or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  ['affiliated  i>erson"  of  another 
person  to  iiiclude  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  {)erson;  (b)  any  person  5%  or 
more  of  whose  securities  are  directly  or 
indirectiy  i^wned,  controlled,  or  held 
with  powe^  to  vote  by  the  other  person; 
(c)  any  person  directly  or  indirectly 
controlling  controlled  by  or  under 
common  control  with  the  other  person; 
and  (d)  if  tlie  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  piohibitioBS  of  section  17(a) 
mergers,  cqnsolidations,  or  purchases  or 
sales  of  sul^stantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 


persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  dfrectors,  and/or 
common  officers,  provided  that  certain 
conditions  set  fortii  in  the  rule  are 
satisfied. 

3.  Applicants  believe  that  they  may 
not  rely  on  rule  17a-8  in  connection 
with  the  Reorganization  because  the 
Funds  may  be  deemed  to  be  affiliated  by 
reasons  other  than  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers.  Applicants 
state  that  at  the  Closing  Date,  the 
Adviser,  through  its  bank  subsidiaries, 
as  fiduciary  for  its  customers,  may  own 
of  record  more  than  5%  (in  some  cases 
25%  or  more)  of  the  Acquiring  and 
Selling  Funds. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(a)  of  the  Act  exempting  them 
fitim  section  17(a)  to  the  extent 
necessary  to  complete  the 
Reorganization.  Applicants  submit  that 
the  Reorganization  satisfies  the 
standards  of  section  17(a)  of  the  Act. 
Applicants  believe  that  the  terms  of  the 
Reorganization  are  fair  and  reasonable 
and  do  not  involve  overreaching. 
Applicffiits  state  that  the  Reorganization 
will  be  based  on  the  relative  NAVs  of 
the  corresponding  Acquiring  and 
Selling  Funds'  shares.  Applicants  also 
state  that  the  investment  objectives, 
policies  and  restrictions  of  the 
corresponding  Selling  and  Acquiring 
Funds  are  identical  or  substantially 
similar.  In  addition,  applicants  state  that 
the  Boards,  including  all  of  the 
Independent  Trustees,  have  made  the 
requisite  determinations  that  the 
participation  of  the  corresponding 
Acquiring  and  Selling  Funds  in  the 
Reorganization  is  in  the  best  interests  of 
each  Fund  and  that  such  participation 
will  not  dilute  the  interests  of 
shareholders  of  the  Funds. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

JaiurthaB  G.  Katz, 

Secretary. 

[PR  Doc.  99-1064S  Filed  4-27-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  No.  34-41304;  File  No.  SR-PCX- 

Self-Regulatory  Organlzaftlons;  Notice 
of  HIIng  of  ProiMMed  Rule  Change  t»y 
the  Pacific  Exchange,  inc.  Relating  to 
a  Conaolidated  Umit  Order  Book  for 
Equity  SecuriUee 

April  16, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  March  1, 
1999,  as  amended  on  April  16, 1999,^ 
the  Pacific  Exchange.  Inc.  ("PCX"  ot 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  to  implement  a 
consolidated  limit  order  book  ("CLOB") 
as  described  in  Items  I,  n  and  III  below, 
which  Items  have  been  prepared  by  the 
Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
frx>m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Sidwtance  of 
the  Pn^esed  Rule  Change 

The  Exchange  is  proposing  to 
implement  a  CLOB  for  orders  for  eqmty 
seciuities  that  are  entered  into  the 
Exchange's  P/COAST  trading  system. 
Proposed  new  language  is  itaJicized; 
proposed  deletions  are  in  brackets.^ 
•        *        •        •        • 

1 3995    Orders:  OOer  Floer 

Rule  5.8(a).  [Should  an  order  to  buy 
CM-  sell  be  received  from  the  other  Floor 
for  entering  in  the  specialist's  book] 
When  an  order  is  entered  into  the 
Consolidated  Limit  Order  Book  at  the 
same  price  at  which  a  floor  bid  or  offer 
is  being  made  at  the  specialist's  post, 
the  floor  bid  or  ofiier  shall  maintain 
priority  so  long  as  the  bidder  or  offeror 
remains  within  the  immediate  vicinity 
of  the  post  to  which  the  security 
involved  is  assigned  or  the  order  is 


>  15  U.S.C.  7fe(b)(l). 

M7CFR240.19b-4. 

3  See  Letter  from  Michael  Pierson,  Director, 
Regulatory  Policy,  PCX  to  Michael  Walinskas, 
Deputy  Associate  Director,  Division  of  Market 
Regulation,  Commission,  dated  April  16, 1999 
("Amendment  No.  1").  Amendment  No.  1  made 
technical  changes  to  the  filing  and  further  described 
die  functioning  of  the  CLOB. 

*On  August  17, 1998,  die  Exchange  filed  an 
earlier  version  of  this  proposal  with  the 
Commission.  See  File  No.  SR-PCX-9a-39.  Since 
that  time,  the  Exchange  modified  the  original 
proposal  in  several  respects  and  accordingly,  the 
Exchange  has  determined  to  withdraw  SR-PCX-9a- 
39  and  refile  it  as  modified. 
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entered  wit^tivespeB:^di9L'TheEfiltteticn^ 
file  Consolidated  Limit  Order  JSook  9411  "■ 
[from  the  qtjier  Floor  entered  with  the 
specialist  shall]  obtain  priority  should 
the  bidder  or  offeror  leave  the 
immediate  vicinity  of  the  Post  without 
entering  the  order  with  the  specialist. 
Where  a  security  is  traded  by  more  than 
one  specialist  [on  both  floors),  the 
specialist  who  received  the  order  will  be 
responsible  for  properly  coordinating 
and  synchronizing  orders  (and 
executions)  with  the  specialist  on  the 
other  Floor. 


1 3999    Priority  of  Bids  and  Offers 

Rule  5.8(c).  When  a  bid  or  offer  is 
clearly  established  as  the  first  made  at 
a  particiilar  price  [regardless  of  the 
floor],  the  maker  shall  be  entitled  to 
priority  and  shall  have  precedence  on 
the  next  sale  at  that  price,  up  to  the 
number  of  shares  of  stock  or  principal 
amoimt  of  bonds  specified  in  the  bid  or 
offer  irrespective  of  the  niunber  of 
shares  of  stock  or  principal  amoimt  of 
bonds  specified  in  such  bid  or  offer. 

A  member  having  priority  on  the  floor 
with  a  bid  or  offer  may  not  increase  the 
size  of  his  bid  or  offer  if  objection  is 
made  by  another  member.  By  placing 
his  order  with  the  specialist  he  may 
maintain  his  priority,  but  in  an  amount 
no  greater  than  originally  bid  for  or 
offered  by  him  on  the  Floor.  Orders  so 
placed  may  be  accepted  as  and  retain 
the  status  of  open  orders  if  so 
designated  at  the  time  of  placement  but 
shall  not  gain  priority  over  orders 
existing  in  the  Consolidated  Limit  Order 
Book  [specialist's  book]  at  the  time  the 
member  secured  the  Floor  with  his 
original  bid  or  offer. 

Commentary 

.01  No  Change. 

***** 

P/COAST 

14153    Pacific  Computerized  Order 
Access[s]  SysTem 

Rule  5.25(a)-(f)  No  change. 
Consolidated  Limit  Order  Book 

Rule  5.25(g).  Incoming  Equity  orders 
entered  into  the  Exchange's  P/COAST 
trading  system  will  be  maintained  in 
and  executed  through  the  Exchanges 
Consolidated  Limit  Order  Book 
("CLOB").  Incoming  market  and 
marketable  limit  orders  are  immediately 
executed  against  orders  in  the  CLOB 
based  on  price  and  time  priority,  once 
they  have  been  displayed  for  possible 
price  improvement.  Incoming  orders 
other  than  market  and  marketable  limit 
orders  will  be  maintained  in  the  CLOB, 


■  butttvill  be^  represented  by.a  particular 

■PCX  specialist. 

(1)  Manual-Ex  Window.  A  specialist 
may  not  permit  an  order  to  remain  in 
the  Manual-Ex  Window  of  P/COAST  for 
more  than  two  minutes  unless: 

(a)  the  order  is  designated:  (i)  market- 
on-close;  (ii)  all-or-none;  (Hi)  a  "tick 
sensitive"  order  (including  buy  minus, 
sell  plus,  sell  short,  or  sell  short 
exempt);  (iv)  stop;  or  (v)  stop  limit;  or 

(b)  execution  of  the  order  would  result 
in  a  double-uptick  (or  double-downtick) 
or  would  result  in  a  new  high  (or  new 
low)  price  for  the  day;  or 

(c)  the  specialist  stops  the  order;  or 

(d)  there  are  extraordinary  market 
conditions  or  systems  problems. 
***** 

1 4229    DisclosuTe  of  Specialists' 
Orders  Prohibited 

Rule  5.29(d).  No  specialist  shall 
directly  or  indirectly,  disclose  to  any 
person  other  than  a  [the]  co-specialist 
[on  the  other  Floor],  a  member  of  the 
Floor  Trading  Committee,  or  an  official 
of  the  Exchange,  any  information  in 
regard  to  orders  entrusted  to  him  as  a 
specialist,  except  that  the  specialist  may 
disclose  the  size  of  the  bid  or  offer,  and 
may  disclose  information  contained  in 
[his  book]  the  Consolidated  Limit  Order 
Book: 

(i)  for  the  purpose  of  demonstrating 
the  methods  of  trading  to  visitors  to  the 
Floor;  or 

(ii)  to  other  market  centers  in  order  to 
facilitate  the  operation  of  ITS  or  any 
other  Application  of  the  System 
provided,  in  either  case,  that  at  the  same 
time  he  makes  the  information  so 
disclosed  available  to  all  members. 

Commentary 

.01  No  change. 
***** 

1 4253    Specialists'  Coerdinatien 

Rule  5.30(b).  Specialists  registered  in 
the  same  security  which  is  traded  by 
more  than  one  specialist  will  [on  both 
Floors  shall]  be  responsible  for 
establishing  a  unified  opening  sale  in 
such  security  and  thereafter  throughout 
each  trading  session  shall  maintain  such 
degree  of  contact  with  each  other  as  will 
[insiu«]  ensure  the  interchange  of  such 
information  respecting  existing  or 
indicated  potential  bids  and  offers  as 
may  be  necessary  to  maintain  fair, 
orderly  and  integrated  markets  in  such 
securities. 

[1 4255    Responsibility  for 
Coordination 

Rule  5.30(c).  Whenever  a  specialist's 
market  or  the  market  on  his  respective 
Floor  equals  or  betters  a  competitive 


market,  he  will  inmiediately  infonn  the 
specialist  on  the  other  Floor,  if 
technically  possible.) 

1 4257    Orders  Represented  by  Specialistt 
[in  the  Specialist's  Book  on  One  Floor] 

Rule  5.30(d).  (1)  A  specialist  holding 
manual  orders  must  notify  the  other 
specialists  trading  the  security  in  order 
for  those  orders  to  have  standing.  [A 
specialist  on  one  Floor  holding  orders  in 
his  book  shall  notify  the  specialist  on 
the  other  Floor  of  such  orders  to  have 
any  standing  on  the  other  Floor.) 

12)  If  a  specialist  notifies  a  contra 
specialist  ofordeh  in  P/COAST,  or  if 
t/iere  are  orders  in  the  CLOB,  the  contra 
specialist  may  not  execute  orders  at  or 
through  the  limit  of  such  orders  in  P/ 
COAST  or  the  CLOB  without  all  such 
orders  being  filled.  [If  the  specialist  on 
one  Floor  notifies  the  specialist  on  the 
other  Floor  of  orders  in  his  book,  there 
can  be  no  transactions  on  the  other  floor 
by  the  specialist  for  his  own  accoimt  at 
or  through  the  limit  of  such  orders 
without  all  such  orders  being  filled.) 

(3)  If  a  specialist  fails  to  notify  the 
contra  specialist  of  manual  orders  or 
orders  in  P/COAST  and  the  contra 
specialist  executes  a  transaction  at  or 
through  the  limit  of  such  orders,  the 
specialist  failing  to  notify  the  contra 
specialist  will  be  responsible  for  an 
execution  of  the  orders  in  P/COAST.  For 
purpose  of  this  rule,  a  specialist  will  be 
deemed  to  have  notified  the  contra 
specialist  of  the  manual  orders  or  orders 
in  P/COAST  if  they  are  being 
represented  in  the  CLOB.  [If  the 
speciaUst  on  one  Floor  fails  to  notify  the 
specialist  on  the  other  Floor  of  orders  in 
his  book  and  transactions  take  place  on 
the  other  Floor  at  or  through  the  limit 
of  such  orders,  the  specialist  failing  to 
notify  the  specialist  on  the  other  Floor 
will  be  responsible  for  an  execution  of 
the  orders  in  his  book.] 
***** 

1 4271     Suspend  Trading 

Rule  5.31(b)(1).  When  the  flow  of 
orders  in  a  security  traded  by  more  than 
one  specialist  [on  both  Floors]  does  not 
allow  [either)  a  specialist  to  maintain  an 
orderly  market  in  such  security,  such 
[either]  specialist  may  suspend  trading, 
and  he  shall  announce  such  suspension: 

(i)  on  his  respective  Floor, 

(ii)  to  the  other  specialists  in  the 
security  [on  the  other  Floor]  who  also 
shall  suspend  trading, 

(iii)  on  the  ticker, 

(iv)  to  the  ITS  Control  Center  (ICC)  for 
ITS  eligible  securities. 

The  specialist  first  taking  action  shall 
immediately  notify  the  Floor  Trading 
Committee  Members  of  his  respective 
Floor  of  the  suspension  and  trading  may 
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be  resun  ed  only  at  the  direction  of  the 
Floor  Tr  iding  Committee. 

Rule  5  31(b)(2).  When  the  flow  of 
orders  in  a  security  traded  by  only  one 
specialis  f  [only  on  one  Floor]  does  not 
allow  th(  I  specialist  to  maintain  an 
orderly  r  larket  in  such  security,  the 
specialis :  may  suspend  trading,  and  he 
shall  am  ounce  such  suspension: 

(i)  on  liis  respective  Floor, 

(ii)  to  me  other  Floor, 

(iii)  on  the  ticker, 

(iv)  to  .he  ITS  Control  Center  (ICC)  for 
ITS  eligil  )le  securities. 

The  sp  ecialist  shall  iqpaediately 
notify  thi  i  Floor  Trading  Committee 
Members  of  his  respective  Floor  of  the 
suspensii  )n  and  trading  may  be  resumed 
only  at  tl  le  direction  of  such  Committee 
members , 


1 4279    Guaranteeing  PMP  ^  on  Portion 
of  Multidle  Orders 

Rule  5i32(b)(l).  When  a  specialist  is 
representng  an  order  in  the 
ConsoIi<mted  Limit  Order  Book  [has  an 
order  in  liis  book]  and  subsequently 
guarante(  is  the  primary  market  price  on 
a  partial  )f  a  multiple  order,  if  the 
effective  jrice  on  the  partial  is  equal  to 
or  througp  the  limit  of  the  order  in  the 
Consolidbted  Limit  Order  Book  [his 
book],  thi  i  following  shall  apply: 

(i)  If  th  3  effective  price  on  the  partial 
order  is  €  qual  to  the  limit  of  the  order 
in  the  Co  \solidated  Limit  Order  Book 
[his  book  ,  the  specialist  shall  give  up  to 
the  order  in  the  Consolidated  Limit 
Order  Bo  ik  [his  book]; 

(ii)  If  tl  e  effective  price  on  the  partial 
order  is  t  irough  the  limit  of  the  order 
in  the  Co  isolidated  Limit  Order  Book 
[his  book  ,  the  specialist  shall  fill  the 
order  in  I  fie  Consolidated  Limit  Order 


Book  [hia  book]  and  record  the 
transactic  n  when  a  price  through  the 
limit  app  sars  on  the  tape,  after  which 
when  the  member  for  whom  he 
guarantee  d  the  partial  reports  the 
executior  price  on  the  balance  of  the 
multiple  irder,  the  specialist  shall 
complete  and  record  the  transaction  on 


the  partial  of  the  multiple  order  he  has 
guaranteed. 

Rule  5.32(b)(2).  No  change. 

Rule  5.32(b)(3).  When  a  specialist  is 
requested  to  execute  on  a  PMP  basis  all 
or  part  of  a  multiple  order,  he  shall 
notify  all  other  PCX  [the]  specialists  [on 
the  other  Floor]  registered  to  trade  that 
issue  if  technically  possible  prior  to 
relinquishing  part  of  the  order  to  other 
markets. 

Rule  5.32(b)(4).  No  change. 
***** 

1 4287    Specialists  Placing  Orders  in 
[Own  Book]  the  Consolidated  Limit  Order 
Book  for  Own  Account 

Rule  5.33(b).  No  specialist  may  place 
orders  in  the  Consolidated  Limit  Order 
Book  [his  own  book]  for  any  accoimt  in 
which  he  or  his  firm  or  any  participant 
therein  is  directiy  or  indirectly 
interested,  except  in  special  situations 
(e.g,,  when  rights  or  arbitrage  is 
involved)  in  which  the  Floor  Trading 
Committee  grants  such  permission  on 
specific  issues. 

(1 4289    Specialist's  Own  Orders  in 
Other  Specialist  Book  Prohibited 

Rule  5.33(c).  No  specialist  on  one 
Floor  may  place  orders  for  any  account 
in  which  he  or  his  firm  or  any 
participant  therein  is  directiy  or 
indirectiy  interested  in  the  book  of  the 
specialist  on  the  other  Floor  in  any 
security  in  which  he  is  registered  as 
specialist.] 

1 4291     Specialist  Options 

[Rule  5.33(d)]  Rule  5.33(c}.  No 
change. 

1 4293    Specialist  Joint  Accounts 

[Rule  5.33(e)]  Rule  5.33(d).  No 
change. 

1 4295     Specialist— Puts— Calls 

[Rule  5.33(f)]  Rule  5.33(e).  No  change. 

[1 4297    Specialist  Stopping  Stock  for 
His  Own  Account 

Rule  5.33(g).  A  specialist  may  stop 
stock  in  his  own  book  for  his  own 


accoimt  only  imder  the  following 
conditions: 

(1)  When  he  is  making  the  highest  bid 
or  the  lowest  offer  if  the  difference 
between  the  bid  and  offer  is  more  than 
one  applicable  trading  differential,  he 
may  "stop"  stock  for  his  own  account  in 
his  own  book  up  to  50%  of  the  number 
of  shares  bid  for  or  offered  in  his  book.] 

1 4299    Effecting  Executions  of  Stop 
Orders  Held  by  Specialists 

[Rule  5.33(h)]  Rule  5.33(f).  No 
specialist  shall  make  a  transaction  for 
his  own  account  in  a  stock  in  which  he 
is  registered  that  would  residt  in  putting 
into  effect  any  stop  order  he  may  have 
in  the  Consolidated  Limit  Order  Book; 
[on  his  book;]  provided,  however,  a 
specialist  may  be  party  to  the  election 
of  a  stop  order  when  (a)  his  bid  or  offer, 
made  with  the  approval  of  a  Floor 
Official,  has  the  effect  of  bettering  the 
market,  and  (b)  he  guarantees  that  the 
stop  order  will  be  executed  at  the  same 
price  as  the  electing  sale. 


Minor  Rule  Plan 

Rule  10.13(a)-{h)  No  change. 

(i)  Minor  Rule  Plan:  Equity  Floor 
Decorum  and  Minor  Trading  Rule 
Violations 

(1)-{12)  No  change. 

(13)  Specialist  kept  an  order  in  the 
Manual-Ex  Window  of  P. COAST  for 
more  than  two  minutes  (and  there  is  no 
applicable  exemption  to  this 
requirement  under  Rule  5.25(g)(1)). 


(k)  Minor  Rule  Plan:  Recommended 
Fine  Schedule 

(i)  No  changes. 

(iii)  Equity  Floor  Decorum  and  Minor 
Trading  Rule  Violation  ^ 

(1)-{12)  No  change. 


'(13)  Spec  \alist  kept  an  order  in  the  Manual-Ex  Window  of  P/COAST  for  more  than  two  minutes 
(and  tfififs  is  no  applicable  exemption  to  this  requirement  under  Rule  5.25(g)(1)). 


^k).  of  Violations 


1-5  . 

6-10 

11+  . 


Fine  Amount 


Official  Warning 

$50 
$100 


PMP"  I  leans  Primary  Market  Protection. 


'  Fines  for  multiple  violations  of  Equity  Floor 
Decorum  and  Minor  Trading  Rules  are  calculated 
on  a  running  two-year  basis,  except  that  violations 


denoted  with  an  asterisk  are  calculated  on  a 
running  one-year  basis. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

a.  Background.  The  Exchange  is 
proposing  to  change  its  rule§  to 
implement  a  CLOB  for  orders  for  equity 
securities  that  are  entered  into  the 
Exchange's  P/COAST  ^  trading  system. 
The  CLOB  has  been  designed  to 
facilitate  the  execution  of  customer 
orders  in  time  priority  pursuant  to 
Exchange  RiUes.^ 

The  Exchange  currently  operates  two 
equity  trading  floors,  one  in  San 
Francisco  and  one  in  Los  Angeles.  For 
most  of  the  equity  securities  traded  on 
the  Exchange,  there  are  two  Registered 
Specialists  continuously  making  two- 
sided  markets.  The  Exchange 
disseminates  a  consolidated  best  bid 
and  offer  reflecting  orders  held  by  both 
specialists  as  well  as  any  interest  of  the 
specialists  for  their  own  proprietary 
accounts. 

The  Exchange  route  orders  to  a 
specialist  in  one  city  or  the  other  based 
on  arrangements  that  the  specialists 
have  previously  made  with  firms  that 
send  orders  to  the  Exchange.  For  orders 
for  which  neither  specialist  has  made 
specific  arrangements  with  the  firm 
sending  the  order,  the  Exchange  will 
generally  assure  that  the  orders  are 
transmitted  to  the  two  specialists  on  an 
alternating  basis  (e.g.,  the  first  order 
goes  to  Specialist  A,  the  next  order  to 
Specialist  B,  the  next  to  Specialist  A, 
and  so  on). 

Prior  to  the  CLOB's  implementation, 
if  an  incoming  limit  order  was  sent 


through  the  P/COAST  system,  it  would 
either  be  placed  in  a  specialist's  limit 
order  book  or  be  executed  by  the 
specialist  who  received  the  order.  If  a 
specialist  in  one  city  received  an  order, 
and  if  a  specialist  in  the  other  city  held 
a  limit  order  with  time  priority  that 
matched  against  the  newly  received 
order,  the  specialists  would  be 
responsible  for  assuring  that  the  two 
orders  were  executed  in  accordance 
with  PCX's  priority  rules. ^ 

The  Exchange  developed  the  CLOB  as 
part  of  its  continuing  effort  to  enhance 
communication  between  PCX's  two 
trading  floors.  All  roimd-lot  orders  sent 
to  the  Exchange  through  the  P/COAST 
system  are  initially  displayed  to  the 
specialist  designated  to  receive  them 
(based  on  prior  arrangements  or 
designation  on  an  alternating  basis). 
Limit  orders  that  are  not  immediately 
executed  by  the  designated  specialist 
will  be  maintained  in  the  CLOB,  subject 
to  the  exceptions  discussed  below. 
Orders  in  the  CLOB  continue  to  be 
represented  by  the  designated  specialist. 
The  CLOB  eliminates  the  need  for  each 
specialist  to  manually  match  incoming 
orders  against  limit  orders  with  priority 
that  are  represented  by  another 
specialist. 

b.  Order  Handling  Under  the  CLOB.  1. 
Overview.  Under  the  P/COAST  system, 
all  incoming  orders  in  an  equity  seciuity 
are  specified  for  representation  by  one 
of  the  specialists  in  that  issue,  and 
appear  on  that  specialist's  computer 
screen  on  the  automatic-execution 
("auto-ex")  window  for  up  to  15 
seconds.  When  market  or  marketable 
limit  orders  appear  on  the  auto-ex 
window,  the  specialist  will  have  15 
seconds  to  move  the  order  to  the 
manual-ex  window,  where  the  specialist 
may  improve  the  execution  price.^  If  the 
specialist  does  not  move  the  order  to  the 
manual-ex  window  within  15  seconds, 
the  order,  in  most  cases,  will 
automatically  execute  against  any  limit 
orders  in  the  CLOB  that  are  at  or  better 
than  the  National  Best  Bid  or  Offer 
("NBBO")  according  to  price  and  time 


•P/COAST,  the  "Pacific  Computerized  Order 
Access  System,"  is  the  Exchange's  communication, 
order  routing  and  execution  system  for  equity 
securities.  It  opterates  on  a  dual  processing  system, 
with  mainframe  computers  in  San  Francisco  and 
Los  Angeles.  The  system  allows  trading  to  be 
integrated  from  two  separate  trading  floors.  See  PCX 
Rule  5.25. 

'  See  PCX  Rule  5.8(c). 


priority.  1°  If  there  are  no  limit  orders  in 
the  CLOB  at  the  NBBO,  then  the  order 
may  execute  against  a  specialist's 
proprietary  quote  at  the  NBBO.  A 
specialist  may  also  cause  an  incoming 
market  or  marketable  limit  order  to 
execute  immediately  against  a  limit 
order  in  the  CLOB,  without  waiting  for 
15  seconds  to  pass.'' 

Non-marketable  limit  orders  {i.e., 
orders  to  buy  that  are  priced  below  the 
national  best  offer  and  orders  to  sell  that 
are  priced  above  the  national  best  bid) 
that  arrive  through  the  P/COAST 
system  '^  will  move  from  the  auto-ex 
window  into  the  CLOB  after  15  seconds 
unless  the  specialist  executes  the  order 
or  moves  it  to  the  computer  screen's 


»  See  PCX  Rules  5.30(b)-(c).  Rule  5.30(b)  provides 
that  specialists  registered  in  the  same  security 
which  is  traded  on  both  floors  are  responsible  for 
establishing  a  unified  opening  sale  in  such  security. 
Moreover,  throughout  each  trading  session  the 
specialists  must  stay  in  contact  with  one  another  to 
ensure  that  they  maintain  fair,  orderly  and 
integrated  markets  in  such  securities.  Rule  5.30(c) 
provides  that  whenever  a  specialist's  market  or  the 
market  on  his  respective  floor  equals  or  betters  a 
competitive  market,  he  will  immediately  inform  the 
specialist  on  the  other  floor,  if  technically  possible. 

*The  practice  of  moving  orders  to  the  manual-ex 
window,  and  proposed  rule  changes  associated 
with  that  practice,  are  discussed  below. 


'"Generally,  if  executing  an  order  at  the  NBBO 
would  result  in  a  double-uptick.  double-downtick, 
new  high  for  the  day.  or  new  low  for  the  day,  the 
P/COAST  system  will  send  the  order  to  the 
specialist's  manual-ex  window  for  further  handling, 
instead  of  automatically  executing  the  order  at  the 
NBBO.  The  system  will  not  prevent  a  specialist 
from  then  manually  executing  the  order  at  the 
NBBO  in  those  circumstances. 

The  P/COAST  system  also  uses  a  "background 
execution  parameter"  that  allows  the  specialist  to 
program  the  system  to  execute  all  market  and 
marketable  limit  orders  that  are  smaller  than  a 
certain  designated  size,  at  the  disseminated  market 
price,  without  first  being  displayed  for  price 
improvement.  This  feature  is  typically  used  for  very 
small  orders  (generally,  those  under  100  shares). 
Currently,  the  size  of  the  background  parameter  can 
only  be  activated  for  all  securities  at  a  given 
specialist  post  and  caimot  be  activated  security-by- 
seciuity.  Orders  smaller  than  the  background 
execution  parameter  will  receive  an  automatic 
execution  at  the  NBBO,  even  if  that  would  result 
in  a  double-uptick,  double-downtick,  new  high  for 
the  day,  or  new  low  for  the  day. 

'*  The  specialist  is  also  able  to  cause  a  market  or 
marketable  limit  order  to  execute  against  orders  in 
the  CLOB  while  simultaneously  preventing  an 
execution  against  the  specialist's  proprietary 
account.  For  example,  if  there  are  orders  in  the 
CLOB  to  buy  800  shares  at  $60.  and  orders  to  buy 
200  shares  at  $59"Ae,  and  a  market  order  to  sell 
1,000  shares  is  entered,  the  specialist  can  cause  the 
orders  in  the  book  at  $60  to  match  against  the 
incoming  order  to  sell,  with  the  remainder  of  the 
incoming  order  (200  shares)  sent  to  the  manual-ex 
window,  without  causing  an  execution  against  the 
specialist's  proprietary  account. 

'2  Although  most  orders  arrive  in  the  Exchange 
through  the  P/COAST  system,  some  orders  are  sent 
to  floor  brokers  on  the  Exchange.  Floor  brokers 
currently  may  enter  these  orders  into  the  CLOB 
from  a  workstation  at  the  floor  broker's  booth. 
Because  the  CLOB  has  not  yet  been  developed  to 
fully  accommodate  the  processing  of  manual  orders 
received  by  floor  brokers,  the  system  has  limitations 
that  make  it  difficult  for  floor  brokers  to  track  orders 
and  receive  reports  on  them.  The  PCX  is  currently 
implementing  a  systems  change  to  focilitate  the 
entry  and  processing  of  manual  limit  orders  in  the 
CLOB.  The  change  will  allow  floor  brokers  to  track 
their  orders  more  efficiently  and  to  receive  reports 
on  their  orders  directly  from  the  system.  The 
Exchange  anticipates  that  the  systems  change  will 
be  implemented  by  the  end  of  April  1999.  The 
Exchange  currently  does  not  require  floor  brokers 
to  place  limit  orders  in  the  CLOB,  however. 
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manuals  ixecution  ("manual-ex") 
window  ifor  further  handling. '^ 

2.  Exeiution  of  Incoming  Market 
Orders.  The  CLOB's  automatic 
executio:  i  feature  executes  incoming 
market  o  rders  in  the  following  manner. 
Assume  hat  Specialist  A  and  Specialist 
B  are  hot  i  representing  non-marketable 
limit  ord  srs  in  the  CLOB  to  buy  XYZ 
stock  at  I  20,  which  is  the  national  best 
bid,  and  further  assume  that  the  orders 
were  entered  in  the  following  sequence: 
one  orde*  for  Specialist  A  (100  shares), 
one  order  for  Specialist  B  (100  shares), 
and  ten  orders  for  Specialist  A  (100 
shares  par  order),  so  that  the  two 
specialises  are  collectively  representing 
12  orders  to  buy  1,200  shares  of  XYZ 
stock.  If  j  n  incoming  market  order  to 
sell  2,00(  shares  of  stock  is  received  for 
representation  by  Specialist  A,  that 
order  wil  be  displayed  for  15  seconds 
on  Specii  Jist  A's  auto-ex  window, 
giving  Sf  ecialist  A  the  opportimity  to 
improve  he  price,  and  then  will  be 
executed  in  time  priority  sequence 
against  tl  e  various  orders  in  the 
CLOB — J  e.,  it  will  first  execute  against 
the  first  c  rder  being  represented  by 
Specialist  A,  then  against  the  order 
being  repiresented  by  Specialist  B,  and 
finally,  a;  ;ainst  the  10  orders  being 
represent  ed  by  Specialist  A.  The 
remainin ;  800  shares  would  either  be 
executed  at  $20,  against  Specialist  A's 
proprieta  ry  account,  or  be  placed  in 
Specialis  A's  manual-ex  window  for 
further  hi  ndling.  If  the  remainder  of  the 
order  is  placed  in  Specialist  A's  manual- 
ex  window,  it  may  be  executed  against 
other  ord  jrs  that  may  be  in  the  CLOB  at 
a  lower  p  rice  (or  prices),  if  that  lower 
price  nov  ■  constitutes  the  NBBO. 

3.  Man  lal  Execution  of  Limit  Orders. 
Once  a  liinit  order  is  in  the  CLOB,  the 
specialist  who  represents  it  may 
manually  execute  it  through  the 
specialist  s  Limit  Order  Book  Window. 
The  speci  alist  may  do  this  if,  for 
example,  there  is  a  trade  on  the  primary 
market  at  the  limit  order  price.  "The  P/ 
COAST  s  ?stem  vrill  notify  both  PCX 
specialist  5  in  an  issue  of  the  first  print 
on  the  pr  mary  market  that  occurs  at  a 
price  equ  il  to  the  limit  price  of  an  order 
(or  orders )  in  the  CLOB.  It  will  also 
notify  boi  h  PCX  specialists  of  the  first 


L  speci  J: 


"A 
orders  in  thi 
more  detail 


cleai  ly 


appear 
sale  is  122, 
If  an  order 


fin  I 


entenng 
Exchange 
specialist  (/ 
to  the  firm 
Exchange's 
is  in  the 
specialist 
"cancel"  or 
order. 


ist's  handling  of  non-marketable  limit 
manual-ex  window  is  discussed  in 
)elow. 


Motreove^,  specialists  may  reject  limit  orders  that 
erroneous.  For  example,  if  the  last 
order  to  trade  at  22  could  be  rejected, 
t^  been  rejected,  then  depending  on  the 

's  previous  instructions  to  the 
tl  e  order  will  be  routed:  (a)  to  the  contra 
;.,  the  other  specialist  in  that  issue);  [b) 
t  lat  entered  the  order;  or  (c)  to  the 
'/COAST  Service  Center.  If  a  specialist 
pro  :ess  of  executing  an  order,  the 
m  ly  reject  a  subsequent  request  to 
'CFO"  ("cancel  former  order")  that 


print  fi-om  another  market  that  trades 
through  the  PCX  market.  If  a  specialist 
decides  to  execute  a  "limit  alert"  '*  at  a 
price  based  on  an  execution  in  the 
primary  market,  the  CLOB  will  assuire 
that  the  order  (or  orders)  wUl  be 
executed  in  accordance  with  time 
priority.  For  example,  assume  that 
Specialist  A  and  Specialist  B  are  both 
representing  orders  to  buy  XYZ  stock  at 
$20,  and  those  orders  were  entered  in 
the  following  sequence:  one  order  for 
Specialist  A,  one  order  for  Specialist  B, 
and  ten  orders  for  Specialist  A.  If  a  print 
at  $20  occurs  on  the  primary  market  and 
Specialist  A  attempts  to  execute  ail  limit 
orders  in  his  or  her  custody  to  buy  XYZ 
stock  at  $20,  the  CLOB  will  allow  the 
first  order  to  be  executed,  but  will 
prevent  the  next  10  orders  from  also 
being  executed  simultaneously  because 
the  order  held  by  Specialist  B  has  time 
priority.  If  Specialist  B  manually 
executes  the  order  with  priority  that  he 
or  she  is  representing  fi'om  the  limit 
order  book,  prior  to  Specialist  A's 
execution  of  the  "limit  alert,"  Specialist 
A  would  then  be  permitted  to  execute 
simultaneously  all  of  the  other  orders  at 
that  price.  However,  Specialist  A  would 
immediately  receive  a  CLOB  "violation" 
message  that  Specialist  B  had  executed 
an  order  out  of  time  priority  sequence. 
If  that  occurs,  Exchange  SurveiUance 
personnel  woiild  receive  a  report  that 
this  time  or  price  priority  violation  had 
occurred.  15 

4.  Opening  of  Trading.  At  the  opening 
of  trading,  all  market  orders  that  a 
specialist  is  representing  are  executed  at 
the  opening  price  on  the  primary 
market.  In  addition,  the  P/COAST 
system  electronically  checks  the  limit 
order  file  and  executes  all  buy  orders 
priced  above  the  primary  market 
opening  price  and  all  sell  orders  priced 
below  the  primary  market  opening 
price.  These  orders  are  executed  at  the 
opening  price  on  the  primary  market. 
The  system  also  provides  a  limit  alert  to 
advise  the  specialists  that  there  are  limit 
orders  in  the  book  priced  equal  to  the 
opening  price  on  the  primary  market. 

c.  Manual  Handling  of  Orders.  "The 
manual-ex  window  of  P/COAST 
provides  specialists  with  flexibility  that 
is  needed  in  the  special  handling  of 


'*  A  "limit  alert"  is  a  proxy  that  groups  together 
all  orders  in  the  CLOB  that  are  then  being 
represented  by  a  specialist  at  a  given  price.  A 
specialist  who  executes  a  "limit  alert"  will,  in 
effect,  be  attempting  to  execute  all  of  the  liinit 
orders  covered  by  the  proxy,  without  committing  a 
priority  violation.  Upon  the  execution  of  the  "limit 
alert,"  the  CLOB  will  only  allow  the  execution  of 
orders  that  may  be  executed  without  causing  a 
priority  violation  to  occur.  If  there  are  unexecuted 
limit  orders  remaining  in  the  CLOB  at  the  same 
price,  the  specialist  who  executed  the  liinit  alert 
will  be  so  notified. 

"  Out  of  priority  executions  are  further  discussed 
below. 


customer  orders.  Specialists  may  place 
orders  in  the  manual-ex  window  for  a 
number  of  reasons.  For  instance,  doing 
so  allows  the  specialist  greater 
flexibility  in  providing  price 
improvement  for  customer  orders  and 
conducting  price  discovery  in  other 
markets  when  handling  market  orders 
on  the  PCX.  Placing  an  order  on  the 
manual-ex  window  also  allows  the 
specialist  to  continue  to  work  in  order 
that  cannpt  be  placed  in  the  CLOB.  The 
practice  also  allows  the  specialist  to 
process  orders  with  special  instructions 
from  the  customer. 

The  P/COAST  system  automatically 
routes  certain  types  of  incoming  orders 
from  the  auto-ex  window  to  the  manual- 
ex  window  for  manual  handling.  These 
include: 

(a)  Marketable  limit  orders  whose 
execution  would  result  in  a  double- 
uptick  (or  double-downtick),^^  or  a  new 
high  (or  new  low)  for  the  day  (but  only 
if  the  firm  that  entered  the  order  has 
specifically  requested  that  such 
executions  do  not  occxir  on  their 
orders);  '^ 

(b)  Orders  that  cannot  be  placed  in  the 
book  at  all  [e.g.,  market,  marketable 
limit,  market-on-close,  filt  or  kill,  or 
sell-short  at  the  market); 

(c)  Market  and  marketable  limit  orders 
that  have  been  partially  executed  from 
the  auto-ex  window  (but  limit  orders  in 
the  book  that  receive  a  partial  execution 
will  not  go  to  the  manual-ex  window 
because  no  orders  in  the  book  can  go  to 
the  manual-ex  window);  and 

(d)  Large  orders,  for  more  than  a 
number  of  shares  that  has  been 
designated  by  the  specialist.^^ 

At  times,  a  specialist  may  place  a 
limit  order  that  would  match  or  improve 


'*  A  "double-uptick"  on  the  PCX  means  that  a 
trade  has  been  executed  on  the  PCX  at  a  price  that 
is  more  than  one  trading  differential  away  from  the 
last  print  on  the  primary  market.  For  example,  if  the 
last  execution  price  on  the  primary  market  is  $20, 
then  a  double  uptick  would  occur  on  the  PCX  if  an 
order  were  executed  on  the  PCX  at  $20  1/8,  because 
currently,  the  minimum  trading  difTerential  in  1/16. 
Conversely,  a  trade  on  the  PCX  at  19  7/8  would  be 
a  "double-downtick"  if  the  last  execution  price  on 
the  primary  market  is  $20. 

"  When  orders  are  automatically  sent  to  the 
manual-«x  tvindow  for  one  of  these  reasons,  a 
message  is  sent  to  the  customer  stating  that  the 
customer  is  guaranteed  to  receive  a  certain  price  or 
better. 

'■The  P/COAST  system  accepts  all  orders  for 
10,099  shares  or  less.  The  system  also  provides 
automatic  executions  of  all  market  orders  for  1,099 
shares  or  less,  although  order  flow  providers  may 
set  higher  parameters  for  the  automatic  execution 
of  market  orders  they  send.  All  non-marketable 
limit  orders,  including  those  over  the  size 
designated  by  an  order  flow  provider,  are  routed  to 
the  CLOB  upon  time-down  or  acceptance  by  the 
specialist.  If  an  incoming  market  or  marketable 
limit  order  exceeds  the  automatic  execution 
parameter  set  by  an  order  flow  provider,  the  order 
will  be  routed  automatically,  upon  time-down  or 
acceptance,  to  the  specialist's  manual-ex  window. 


Federal  Register / Vol.  64,  No.  81 /Wednesday,  April  28,  1999 /Notices  22893 


the  NBBO,  into  the  manual-ex  window, 
rather  than  placing  it  into  the  CLOB. 
The  specialist  may  do  this  when 
conducting  price  discovery.  If  the  price 
of  a  stock  is  changing  rapidly  during  a 
busy  market,  it  may  be  unclear  at  the 
time  the  order  is  entered  what  the  true 
market  really  is.  A  specialist  may  not 
want  to  execute  the  order  until  those 
conditions  have  changed,  so  that  the 
specialist  can  determine  the  best  price. 
A  specialist  may  manually  change  the 
PCX  quote  to  reflect  the  limit  order. 
Alternatively,  in  the  course  of 
conducting  price  discovery,  the 
specialist  may  lay  off  a  limit  order  of 
equal  size  onto  the  primary  market,  in 
which  case  the  initial  limit  order  would 
not  be  reflected  in  the  Exchange"s 
disseminated  quote,  but  should  be 
reflected  in  the  quote  on  the  primary 
market. 

Exchange  rules  currently  do  not 
require  that  orders  in  the  manual-ex 
window  to  executed  within  a  set  period 
of  time.  In  fact,  certain  types  of  orders 
cannot  be  placed  in  the  book  and, 
imless  executed,  will  remain  in  the 
manual-ex  window  throughout  the 
trading  day.  However,  the  Exchange 
evaluates  specialists  on  their 
"turnaround  time"  and  the  amoimt  of 
time  during  which  they  "hold  orders 
without  action."  ^^  Specialists  are 
subject  to  remedial  action  by  the  Eqmty 
Allocation  Committee  if  they  have 
substandard  scores  on  their  quarterly 
performance  evaluations.^" 

To  assure  that  orders  do  not  remain  in 
the  manual-ex  window  for  luidue 
periods  of  time,  the  Exchange  is 
proposing  to  adopt  new  Rule  5.25(g)(1) 
stating  that  an  order  may  remain  in  the 
manual-ex  window  for  a  maximum  of 
two  minutes,  imless: 

(a)  The  order  is  designated:  (i)  market- 
on-close;  (ii)  all-or-one;  (iii)  a  "tick 
sensitive"  order  (including  buy  minus, 
sell  plus,  sell  short,  or  sell  short 
exempt);  (iv)  stop;  or  (v)  stop  limit; 

(b)  Execution  of  the  order  would 
result  in  a  double-uptick  (or  double- 
downtick)  or  would  result  in  a  new  high 
(or  new  low)  price  for  the  day; 

(c)  The  speciahst  stops  the  order;^!  or 


>»See  PCX  Rule  5.37(a). 

"See  PCX  Rule  5.37(g). 

^'  The  term  "stop"  refers  to  the  practice  in  which 
a  specialist  guarantees  that  an  order  will  receive  a 
specific  price  or  better.  At  a  minimum,  the  order 
must  receive  a  price  equal  to  the  NBBO  at  the  time 
the  specialist  received  the  order  for  execution; 
however,  the  specialist  may  also  provide  an 
improved  price.  If  an  order  has  been  stopped,  the 
customer  must  always  receive  the  better  of:  (a)  the 
current  NBBO  or  (b)  the  stop  price.  At  the  PCX 
when  a  specialist  stops  an  order,  a  message  is 
automatically  sent  to  the  customer  stating  that  the 
customer  is  guaranteed  to  receive  a  specific  price 
(i.e.,  the  stopped  price)  or  better.  In  addition,  at  the 


(d)  There  are  extraordinary  market 
conditions  or  systems  problems. 

If  an  order  remains  in  the  manual-ex 
vdndow  for  more  than  two  minutes, 
Exchange  staff  will  be  altered  and  will 
follow  up  with  the  specialist.  If  there  is 
no  immediate  resolution.  Surveillance 
staff  will  follow  up  with  the  specialist. 
In  any  event,  a  specialist  who  violates 
the  two  minute  limit  wiU  first  be 
warned  and  subsequently  fined.  22  An 
order  may  not  remain  in  a  specialist's 
manual-ex  window  after  the  close  of  a 
trading  day  imder  any  circumstances.  At 
the  close  of  trading,  the  P/COAST 
system  notifies  the  PCX  customer 
service  staff  of  any  orders  that  are 
remaining  in  any  specialists'  manual-ex 
windows,  and  the  staff  will  then  notify 
the  specialist  so  that  appropriate  action 
can  be  taken.  If  there  is  a  rare 
circumstance  in  which  an  order  remains 
in  a  specialist's  manual-ex  window  after 
such  notification,  due  to  oversight  or 
error,  P/COAST  wiU  piuge  the  order 
from  the  manual-ex  window  (but  will 
retain  a  record  of  it  within  the  system). 

d.  Contra- Specialist  Interaction  with 
Orders.  1 .  Incoming  Market  and 
Marketable  Limit  Orders.  U  an  incoming 
market  or  marketable  limit  order  arrives 
on  a  specialist's  auto-ex  window  at  a 
time  when  the  contra  specialist  is 
representing  an  order  in  the  CLOB  with 
priority,  the  contra  specialist  will 
receive  a  "shadow"  notification  of  the 
entry  of  the  new  order  on  the  contra 
specialist's  window.  Although  the  P/ 
COAST  system  does  not  permit  the 
contra  specialist  to  interact  directly  with 
the  new  order,  the  "shadow"  message 
will  serve  to  notify  the  contra  specialist 
of  the  potential  execution  against  the 
order  with  priority  that  he  or  she  is 
representing.  The  shadow  message  will 
disappear  from  the  specialists'  auto-ex 
window  after  either  a  15-second 
timedown  occurs  or  the  specialist 
interacts  to  delete  the  message.  If  an 
order  is  taken  into  the  manual-ex 
window,  no  shadow  message  is 


PCX,  if  an  order  has  been  stopped,  it  must  be 
executed  by  the  end  of  the  trading  day. 

"  Specifically,  the  Exchange  is  proposing  to 
modify  its  Minor  Rule  Plan  to  add  new  Rule 
10.13(iHl3)  to  the  list  of  rules  eligible  for 
adjudication  pursuant  to  PCX  Rule  10.13.  The 
violation  will  be  codified  as:  "Specialist  kept  an 
order  in  the  Manual-Ex  Window  of  P/COAST  for 
more  than  two  minutes  (and  there  is  no  applicable 
exemption  to  this  requirement  under  Rule 
5.25(g)(1))."  The  Exchange  is  also  proposing  to 
modify  its  Recommended  Fine  Schedule  to  add  the 
following  sanctions  for  violations  of  this  provision: 
For  the  first  five  violations,  official  warnings  will 
be  issued;  for  the  sixth  through  tenth  violations,  a 
fine  of  $50  (per  violation):  and  for  eleven  or  more 
violations,  a  SlOO  fine  (per  violation).  Fines  for 
multiple  violations  will  be  calculated  on  a  running 
one-year  basis. 


generated. 2 3  However,  if  the  receiving 
speciahst  executes  the  order  out  of  time 
priority  sequence,  both  the  contra 
specialist  and  the  Exchange's 
Surveillance  Department  will  be 
notified  of  the  priority  violation. 

2.  View  of  CLOB.  The  CLOB's  Limit 
Order  Display  Widow  allows  speciaUsts 
to  view  summaries  of  limit  orders 
residing  in  the  CLOB.  Currently,  a 
specialist  can  view  limit  orders  that  the 
contra  specialist  represents  only  to  the 
extent  they  are  priced  at  or  better  than 
the  primary  market.  The  PCX  intends  to 
effect  a  systems  change  ^*  to  allow  all 
specialists  in  an  issue  to  view 
summaries  of  all  orders  in  the  CLOB  via 
the  Limit  Order  Display  Window. 

3.  Executing  Orders  in  CLOB.  The 
CLOB  does  not  currently  permit  a 
specialist  unilaterally  to  execute  an 
order  being  represented  by  a  contra 
specialist.  If  a  specialist  seeks  to  execute 
an  order  represented  by  the  contra 
speciahst,  the  specialist  must  contact 
the  contra  specialist  (generally  by 
telephone)  and  vocalize  a  bid  or  offer. 
The  contra  specialist  may  then  execute 
one  or  more  orders  on  the  other 
specialist's  behalf  by  typing  in  that 
specialist's  acronym  and  pressing  the 
"execute"  key.  The  Exchange's  "firm 
quote"  rule  would  require  the  contra 
speciahst  to  effect  an  execution  for  the 
other  specialist's  account  upon  that 
other  speciahst's  request. ^s 

The  Exchange  intends  to  modify  P/ 
COAST  to  allow  a  specialist  to  have 
direct  electronic  access  to  orders 
represented  by  a  contra  specialist.  The 
change  will  allow  the  specialist  to  send 
an  electronic  order  to  the  contra 
specialist  that  may  execute  against  any 
order  being  represented  by  the  contra 
speciahst.  Once  an  order  is  sent,  the 
contra  speciahst  will  be  notified 
electronically.  The  order  that  has  been 
sent  will  be  executed  after  a  15-second 
time-down,  imless  the  contra  order  has 
already  been  executed.  U  the  order  that 
has  been  sent  is  not  executed,  it  will 
expire  after  the  15-second  time-down 


"  Modifying  P/COAST  to  allow  the  contra 
specialist  to  view  orders  whenever  they  are  in  the 
receiving  specialist's  manual-ex  window  would  not 
be  practical  due  to  technology  constraints. 
Specifically,  there  is  a  difficulty  in  maintaining 
synchronization  between  the  shadow  message  and 
the  original  order  due  to  executions,  cancellations 
and  modifications  to  the  order  that  may  occur  while 
it  is  in  the  manual-ex  window.  Accordingly,  as  an 
alternative  to  such  a  modification  of  P/COAST,  the 
Exchange  intends  to  place  a  limit  on  the  amount  of 
time  certain  orders  may  remain  in  the  manual-ex 
window,  as  discussed  above. 

2*  The  Exchange  intends  to  implement  all  of  the 
system  changes  referred  to  in  this  filing  within  one 
year  fitim  the  date  that  the  Commission  approves 
this  filing. 

"See  PCX  Rule  5.8(c). 
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and  the  s{  lecialist  who  entered  the  order 
will  be  n(  tified  electronically. 

e.  Out  c  f  Priority  Executions.  The  P/ 
COAST  s]  'Stem  has  been  designed  to 
prevent  o  ders  from  being  executed  out 
of  time  pi  iority  sequence,  or  in  cases 
where  thf  y  are  not  electronically 
preventec ,  to  report  the  violation  to  the 
contra  spi  cialist  and  the  Exchange's 
Surveillai  ice  Department.  Specifically,  if 
either  specialist  elects  manually  to 
execute  a  imit  order  out  of  priority 
sequence,  the  Exchange's  Surveillance 
Departme  it  will  receive  a  report  of  the 
time  or  pr  ice  priority  violations.  The 
contra  sp<  cialist  will  also  receive  a 
report  of  the  violation,  if  the  contra 
specialist  lis  representing  a  limit  order 
that  had  pn-iority  over  an  executed  limit 
order. 

The  CLi  )B  currently  has  a  "global 
execution  '  feature  that  allows  a 
specialist  to  execute  multiple  orders 
simultaneausly,  including  all  orders  at  a 
specific  pi  ice  that  the  specialist  is 
representi  ag.  However,  the  Exchange 
intends  to  modify  its  existing  "global 
execution  '  feature  so  that  its  use  will 
not  result  in  multiple  executions  that 
are  out  of  jriority  sequence.  The  P/ 
COAST  s)  stem  adso  cxirrently  has  a 
function  (  he  "Control  Execute  E" 
function)  hat  allows  a  specialist  to 
execute  a  nanual  order  ahead  of  an 
order  in  tl  ,e  CLOB  that  does  not  have 
priority.  II  was  designed,  initially,  to 
provide  si  ecialists  with  greater 
flexibility  to  execute  orders  when  there 
are  systen:  problems  and  errors  to  be 
resolved.  '  'he  Exchange  surveils  all  use 
of  the  fun(  tion  to  detect  any  priority 
rule  viola!  ions.  The  Exchange  now 
believes  tl  at  the  function  is  superfluous 
and  intenas  to  disable  it. 

With  thi  change  to  the  Global 
Execution  function  and  the  elimination 
of  the  Con  lol-E  function,  specialists 
will  be  un  ible  to  execute  individual 
orders  in  t  le  CLOB  out  of  priority 
sequence,  and  will  be  imable  to  execute 
orders  for  heir  own  accoimts  ahead  of 
orders  in  t  le  CLOB.  If  there  is  a  Umit 
order  in  tl  e  CLOB  with  priority,  the 
modified  i  ystem  will  not  allow  another 
order  in  P  COAST  to  be  executed  ahead 
of  it. 

In  rare  c  ircumstances,  some  orders  in 
the  P/CO/  ST  system  can  be  executed 
out  of  pric  rity  sequence,  but  only  if 
there  are  r  o  orders  with  priority  in  the 
CLOB.  If  E  mltiple  orders  are  being 
represente  d  by  one  or  more  specialists 
in  the  aut(  -ex  or  manual-ex  windows, 
they  may  i  lot  be  executed  in  the  same 
sequence  i  q  which  they  were  received, 
although  t  ley  will  generally  be  executed 
within  sec  Dnds  of  one  another. 

The  Exc  lange  notes  that  whenever 
orders  in  ^/COAST  are  executed  out  of 


priority  sequence,  a  surveillance  report 
will  be  generated  (although  this  may 
depend  on  certain  time  parameters). 
Moreover,  to  prevent  such  out-of- 
priority  executions  from  occurring  in 
the  first  place,  the  Exchange  is 
proposing  to  modify  P/COAST  to 
provide  a  shadow  message  to  a 
specialist  whenever  an  order  is  taken 
into  a  contra  specialist's  manual-ex 
window.  Currently,  the  contra  specialist 
receives  a  shadow  notification  when  the 
other  specialist  receives  an  order  in  his 
or  her  auto-ex  window  that  could 
execute  against  a  limit  order  vdth 
priority  in  the  CLOB  that  the  contra 
specialist  is  representing. 

Moreover,  the  Exchange  believes  that 
specialists  currently  have  little  or  no 
incentive  to  use  their  manual-ex 
windows  to  hide  orders  from  their 
contra  specialists,  and  that  there  are 
financial  incentives  for  not  doing  so.  For 
example,  assume  the  NBBO  is  IQVa- 
20V8.  If  Specialist  A  is  representing  a 
limit  order  to  buy  stock  at  $20  but  does 
not  quote  it  and  places  it  in  the  manual- 
ex  window,  and  if  Specialist  B,  in  the 
meantime,  executes  a  sell  order  in  the 
same  stock  at  ISVa.  Specialist  A  will  be 
obligated  to  execute  the  buy  limit  order 
and  can  only  cover  the  position  at  a 
worse  price.26 

f.  Impact  of  OptiMark.  In  January 
1999,  the  Exchange  implemented  the 
PCX  Application  of  the  OptiMark 
System.  27  Orders  in  the  CLOB  may  be 
placed  in  the  OptiMark  System  for  a 
potential  match  against  an  OptiMark 
profile.  If  an  order  in  the  CLOB  matches 
against  an  OptiMark  profile,  then  the 
Exchange  anticipates  that  in  most 
instances,  the  response  will  occur  in 
less  than  3  seconds.  The  system  has 
been  designed  so  that  in  no  event  will 
an  order  be  delayed  for  more  than  12 
seconds. 

g.  Emergency  Deactivation  of  CLOB. 
The  CLOB  has  been  designed  to  allow 
Floor  Operations  staff  to  deactivate  the 
combined  book  functionality  for  the 
entire  Exchange.  This  feature  is 
intended  to  be  a  systems  safeguard.  The 
Exchange  does  not  anticipate 
deactivating  the  CLOB  in  the  absence  of 
highly  unusual  circumistances  such  as  a 
disaster  or  other  situation  where  the 


^"The  Exchange  acknowledges  that  the 
Commission's  "Display  rule,"  17  CFR  240.1lAcl- 
4,  requires  PCX  specialists  to  "publish 
immediately"  certain  bids  and  offers  as  specified  in 
subsection  (b)(l)(iHii)  of  that  Rule. 

"  See  generally  Securities  Exchange  Act  Release 
No.  39086  (September  17,  1997),  62  FR  50036 
(September  24. 1997);  see  also  Securities  Exchange 
Act  Release  No.  40551  (October  14, 199«).  63  FR 
56282  {October  21, 1998)  (order  approving  PCX  rule 
requiring  PCX  specialists  to  ensure  that  their  best 
bids  and  offers  will  be  represented  in  the  OptiMark 
Systemj. 


Exchange's  mainframe  computers  go  out 
of  synchroni^tion. 

H.  Rule  Text  Changes.  The  Exchange 
is  proposing  to  modify  the  text  of  the 
rules  on  equities  trading  in  several 
respects  so  that  they  will  be  consistent 
with  the  operation  of  the  CLOB.  First, 
the  proposal  would  codify  new  PCX 
Rule  5.25(g),  entitled  "Consolidated 
Limit  Order  Book,"  which  provides  that 
incoming  Equity  orders  entered  into  the 
Exchange's  P/COAST  trading  system 
will  be  maintained  in  and  executed 
through  the  CLOB,  that  incoming 
market  and  marketable  limit  orders  are 
immediately  executed  against  orders  in 
the  CLOB  based  on  price  and  time 
priority  once  they  have  been  displayed 
for  possible  price  improvement,  and 
that  incoming  orders  other  than  market 
and  marketable  limit  orders  will  be 
maintained  in  the  CLOB,  but 
represented  by  a  particular  PCX 
specialist. 

Second,  the  Exchange  is  proposing  to 
change  several  rules  by  adding 
references  to  the  CLOB  in  place  of 
references  to  individual  speciialist's 
books.2«  For  example,  while  Rule 
5.33(b)  currently  refers  to  placing  orders 
in  a  specialist's  book,  the  Exchange  is 
proposing  to  change  it  so  that  it  refers 
to  placing  orders  in  the  CLOB. 

Third,  the  Exchange  is  proposing  to 
eliminate  certain  references  in  the  rules 
to  "Floors"  to  make  those  rules 
consistent  with  the  operation  of  the 
CLOB.29  For  example,  in  Rule  5.8(a)  the 
Exchange  is  replacing  the  phrase 
"where  a  security  is  traded  on  both 
floors"  with  the  phrase  "where  a 
security  is  traded  by  more  than  one 
specialist."  Likewise,  the  phrase 
"regardless  of  the  floor"  in  Rule  5.8(c) 
would  be  eliminated  as  superfluous. 
These  changes  are  being  proposed  to 
clarify  that  the  location  of  orders  will  be 


^  These  include  amendments  to  PCX  Rule  5.8(a) 
(priority  rules  applicable  to  orders  received  from 
the  other  floor  for  entering  in  the  specialist's  book 
and  order  handing  procedure  for  situations  where 
a  security  is  traded  on  both  floors);  Rule  5.8(c) 
(general  rule  on  priority  of  bids  and  offers);  Rule 
5.29(d)  (rule  on  disclosure  of  information  respecting 
orders  in  a  specialist's  custody);  Rule  5. 31(b)(1) 
(procedures  to  follow  when  a  specialist  suspends 
trading  of  a  security);  Rule  5.32(b)(1)  (procedure  for 
when  a  specialist  has  on  order  in  the  book  and 
guarantees  the  primary  market  price  on  a  partial  of 
a  multiple  order);  Rule  S.33(b)  (prohibition  of 
specialists'  placing  orders  in  the  book  for  accounts 
in  which  they  or  their  firms  are  interested);  Rule 
5.33(g]  (condition  under  which  specialists  may  stop 
stock  for  their  own  accounts):  and  Rule  5.33(h) 
(prohibition  on  specialist  making  a  transaction  for 
its  own  account  that  puts  into  effect  a  stop  order 
in  the  book). 

28  These  include  amendments  to  Rule  5.8(a);  Rvde 
5.8(c);  Rule  5.29(d);  Rule  5.30(b)  (specialist's  duty 
to  coordinate  markets);  Rule  S.31(b)(l)-(2);  and 
Rule  5.32(b)(3)  (confirmation  price  when  a 
specialist  guarantees  Primary  Market  Protection  on 
a  portion  of  multiple  orders). 


in  the  CLOB  lathm  than  on  a  particolar 
floor. 

Fourth,  the  Exchange  is  proposing  to 
eliminate  Rule  5.30(c),  which  provides 
that  whenever  a  specialist's  market  or 
the  market  on  his  respective  floor  equals 
or  betters  a  competitive  market,  that 
specialist  will  immediately  inform  the 
specialist  on  the  other  floor,  if 
technically  possible.  PCX  believes  that 
this  rule  is  uimecessary  because  the 
CLOB  allows  specialists  to  view  orders 
being  represented  by  the  contra 
specialist. 

Fifth,  the  Exchange  is  proposing  to 
replace  the  text  of  Rule  5.30(d),  which 
currently  requires  a  specialist  to  notify 
the  specialist  on  the  floor  it  has  received 
an  order  so  that  the  receiving 
specialist's  order  can  have  standing  on 
the  other  specialist's  floor.  3°  As 
modified,  proposed  Rule  5.30(d)(1) 
would  provide  that  specialists  holding 
"manual  orders" — meaning  orders 
provided  to  the  specialist  by  a  floor 
broker — must  notify  other  specialists 
trading  the  same  security  to  obtain 
standing  with  the  other  specialists. 
Proposed  Rule  5.30(d)(2)  would  provide 
that  a  specialist  may  not  execute  orders 
at  or  through  (inferior  to)  the  limit  price 
of  orders  in  the  CLOB  or  other  limit 
orders  in  P/COAST  that  another 
specialist  is  representing  (i.e.,  orders  in 
the  other  specialist's  manual-ex  window 
or  auto-ex  window),  without  those  limit 
orders  first  being  filled.  Proposed  Rule 
5.30(d)(3)  would  provide  that  if  a 
specialist  representing  manual  orders  or 
orders  in  P/COAST  fails  to  notify  the 
contra  specialist  of  such  orders,  and  the 
contra  specialist  executes  a  transaction 
at  or  through  the  limit  price  of  those 
orders,  the  specialist  who  failed  to 
notify  the  contra  specialist  will  be 
required  to  execute  those  orders.  A 
specieilist  vdll  be  deemed  to  have 
notified  the  contra  specialist  of  orders  in 
P/COAST  if  they  are  being  represented 
in  the  CLOB. 

Sixth,  the  Exchange  is  proposing  to 
eliminate  Rule  5.33(c),  which  provides 
that  no  specialist  on  one  floor  may  place 
orders  for  any  accoimt  in  which  he  or 
his  firm  or  any  participant  therein  is 
directly  or  indirectly  interested  in  the 
book  of  the  specialist  on  the  other  floor 
.in  any  seciuity  in  which  he  is  registered 
as  specialist.  The  Exchange  believes  that 
this  rule  is  overly  broad  and 
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'0  As  currently  written,  the  rule  also  provides  that 
if  the  specialist  on  one  floor  fails  to  notify  the 
specialist  on  the  other  floor  of  orders  in  his  book 
and  if  transactions  take  place  on  the  other  floor  at 
or  through  the  limit  price  of  such  orders,  the 
specialist  failing  to  notify  the  specialist  on  the  other 
floor  wiU  be  responsible  for  an  execution  of  the 
orders  in  his  book. 


inconsistent  with  the  Exchange's 
proposal,  discussed  above,  to  permit 
specialists  to  send  orders  that  would 
execute  against  orders  being  represented 
by  the  contra  specialists  after  a  15- 
second  time-down.  The  Exchange  also 
believes  that  this  rule  is  imnecessary 
because  PCX  Rule  4.5  prohibits 
specialists  from  placing  orders  in  the 
book  ahead  of  customer  orders. 

Finally,  the  Exchange  is  proposing  to 
eliminate  Rule  5.33(g),  which  provides 
that  a  specialist  may  stop  stock  in  his 
ov^m  book  for  his  own  accoxmt  only 
when  he  is  making  the  highest  bid  or 
the  lowest  offer  and  if  the  difference 
between  the  bid  and  offer  is  more  than 
one  applicable  trading  differential,  in     . 
which  case  he  may  stop  stock  for  his 
own  account  in  his  own  book  up  to  50 
percent  of  the  niunber  of  shares  bid  for 
or  offered  in  his  book.  The  Exchange 
believes  that  this  rule  is  both 
inconsistent  with  the  operation  of  the 
CLOB  and  currently  serves  on  legitimate 
purpose. 

(2)  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,3^  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),32  in 
particular,  in  that  it  is  designed  to 
perfect  the  mechanisms  of  a  fi«e  and 
open  market,  to  promote  just  and 
equitable  principles  of  trade,  to  facilitate 
transactions  in  secmities,  and  in 
general,  to  protect  investors  and  the 
public  interest.  Specifically,  the 
proposal  is  intended  to  promote  just  and 
equitable  principles  of  trade  by 
facilitating  the  execution  of  customer 
orders  promptly  and  in  order  of  priority. 
The  proposal  will  facilitate  transactions 
in  securities  by  automating  the  trading 
process  for  specialists,  in  general,  and 
by  eliminating  the  need  for  PCX 
specialists  to  manually  match  incoming 
orders  against  limit  orders  with  priority 
that  are  represented  by  another 
specialist.  The  proposal  will  protect 
investors  and  the  public  interest  by 
ensuring  that  their  orders  wiU  be 
processed  efficiently,  in  accordance 
with  Exchange  rules,  and  in  accordance 
with  the  needs  and  expectations  of  PCX 
customers.  Finally,  the  proposal  will 
ensiu-e  that  PCX  members  will  be 
appropriately  disciplined  for  violations 
of  PCX  rules,  as  required  by  Section 
6(b)(6)  of  the  Act.33 


"15  U.S.C  7810)). 
« 15  U.S.C.  78f[b)(5). 
3315  U.S.C.  78f(b)(6). 


B.  Self-Regulatory  Organization's 
Statement  on  Bwxien  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EfifectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
shoiJd  file  six  copies  thereof  with  the 
Secretary,  Seciirities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-99-06 
and  should  be  submitted  by  June  25, 
1999. 
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C  immission,  by  the  Division  of 
,  pursuant  to  delegated 


For  the 
Market  Reg  ilation 
authority.  ^^ 
Margaret  H  McFarland, 

Deputy  Sea  etary. 


SMALL  BUSINESS  ADMINISTRATION       SMALL  BUSINESS  ADMINISTRATION 


(FR  Doc.  991-10671 

BHJJNG  COM 


Filed  4-27-99;  8:45  am] 
aoio-oi-H 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  jand  Recordkeeping 
Requirements  Under  0MB  Review 

AQENCY:  Small  Business  AdministratioD. 
ACTION:  Notice  of  reporting  reqiiirements 
submitted  for  0MB  review. 


summary:  Jnder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35f).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  anq  approval,  and  to  publish  a 
notice  in  tl^e  Federal  Register  notifjdng 
the  public  that  the  agency  has  made 
such  a  subtnission. 

DATES:  Sunmit  comments  on  or  before 
May  28,  1999.  If  you  intend  to  comment 
but  cannotlprepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agencjj  Clearance  Officer  before  the 
deadline,   i 

COPIES:  Reluest  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
docimients  submitted  to  OMB  for 
review  mat  be  obtained  from  the 
Agency  Clearance  Officer. 

AOORESSESt  Address  all  conunents 
concemindthis  notice  to:  Agency 
ClearanceL^cer,  Jacquriine  White, 
Small  Business  Administration,  409  3rd 
Street,  SW,  5th  Floor,  Washington,  DC 
20416;  and!  O^^B  Reviewer,  Office  of 
Informatioi  i  and  Regulatory  Af^urs. 
Office  of  K<  anagement  and  Budget,  New 
Executive  ( )ffice  Building,  Washington, 
DC  20503. 

FOK  FURTHER  INFORMATION  CONTACT: 
Jacqueline  (Yhite,  Agmcy  Clearance 
Officer,  (2C  2)  205-6629. 
SUPPLEMENTARY  INFORMATION: 

Title:  Dis  aster  Home  Loan. 

Form  No 's:  5C  md  739. 

Frequem  y.  On  Occasion. 

Description  of  Respondents: 
Applicants  requesting  Disaster  Home 
Loans. 

Annual  J  lesponses:  56,418 

Annual  J  lurden:  89,140 

Dated:  Ap-il  14,  1999 
Jac^eline  V  ^te. 

Chief,  Admi,  listrative  Information  Branch 
[FR  Doc.  9»-|l0613  Filed  4-27-99;  8:45  ara] 
MLLiNGCOOE 


*•  17  CFR  2(  0.30-3(a)(12). 


Reporting  and  Recordiceeping 
Requirements  Under  Olt/IB  Review 

AGENCY:  SmaU  Business  Administration. 

ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
May  28, 1999.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  8^- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.  5th  Floor.  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-6629. 

SUPPLEMENTARY  INFORMATION: 

Title:  One  Stop  Capital  Shop 
Customer  Satisfaction  Comment  Card. 

Form  No's:  N/A. 

Frequency:  On  Occasitm. 

Description  of  Respondents:  SBA 
Participants. 

Annual  Responses:  1,500. 

Annual  Burden:  4,367. 

Dated:  April  14,  1999. 
JacqueUne  Wliite, 

Chief  Administrative  Information  Branch. 
(FR  Doc.  99-18614  Filed  4-27-99;  8:45  am] 

BtLLMQ  CODE  S02S-ai-P 


[LicenM  No.  01/71-0369] 

RFE  VI SBIC,  LP.;  Notice  Seeidng 
Exemption  Under  Section  312  of  the 
Small  Business  Investment  Act, 
Conflicts  of  intertet 

Notice  is  hereby  given  that  RFE  VI 
SBIC,  L.P.  ("RFE  VI  SBIC").  36  Grove 
Street,  New  Canaan,  CT  06840,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  ("the  Act"),  in  connection 
with  the  proposed  financing  of  a  small 
concern  is  seeking  an  exemption  under 
section  312  of  the  Act  and  section 
107.730.  Financings  which  Constitute 
Confficts  of  Interest  of  the  Small 
Business  Administration  ("SBA")  Rules 
and  Regulations  (13  CFR  107.730 
(1998)).  An  exemption  may  not  be 
granted  by  SBA  until  Notices  of  this 
transaction  have  been  published.  RFE  VI 
SBIC  proposes  to  provide  equity 
financing  to  Advanced  Technology 
Services,  Inc.  ("ATS"),  8201  N. 
University,  Peoria.  IL,  61615.  The 
financing  is  contemplated  to  fund  the 
redemption  of  shareholders'  (which  are 
not  Associates  of  RFE  VI  SBIC)  interests 
and  to  provide  a  capital  base  for 
continued  growth.  There  is  no 
contemplated  change  in  the  ATS  senior 
management  team  as  a  result  of  this 
transaction. 

The  financing  is  brought  within  the 
purview  of  section  107.730  (a)  (1)  of  the 
Regulations  because  RFE  Investment 
Partners  V,  L.P.,  an  Associate  of  RFE  VI 
SBIC,  owns  greater  than  10  percent  of 
ATS  and  therefore  ATS  is  considered  an 
Associate  of  RFE  VI  SBIC  as  defined  in 
section  107.50  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transaction  to  the  Associate 
Administrator  for  Investment.  U.S. 
Small  Business  Administration,  409 
Third  Street,  SW,  Washington,  DC 
20416. 

A  copy  of  this  Notice  shall  be 
published,  in  accordance  with  section 
107. 730  (g).  in  the  Peoria  Journal  Star, 
in  Peoria,  Illinois  by  RFE  VI  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Ck)mpanies) 
Dated:  April  15, 1999. 
Dea  A.  Chlisteasoi, 
Associate  Administrator  for  Investment. 
[FR  Doc.  99-10612  Filed  4-27-99;  8:45  am] 
BILUNG  CODE  802S-01-P 
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DEPABTMEICr  OFTRANSPORTATIONr/ 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-5461 ;  Notice  1] 

Genaral  KAotors  Corporation; 
Application  for  Determination  of         ^ 
Irtconsequential  Noncompliance  WKti 
Federal  Motor  Vehicle  Safety  Standard 
10S— Lampa,  Reflective  Devices  and 
Asaocialed  Equipment 

General  Motors  Corporation  (GM) 
determined  that  some  of  the  GM  1997 
EVl  electric  passenger  cars  fail  to  meet 
the  turn  signal  requirements  found  in 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  108— Lamps,  Reflective 
Devices  and  Associated  Equipment.  In 
accordance  with  49  CFR  556.4(b)(6),  GM 
submitted  a  49  CFR  Part  573.5 
noncompliance  notification  to  the 
agency.  Pursuant  to  49  U.  S.  C,  sections 
30118  and  30120,  GM  petitioned  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a  decision 
that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

GM  states  that  the  EVl  is  equipped 
with  an  electronic  turn  signal  module 
that  controls  turn  signal  operation.  A 
subset  of  the  module  population  can  be 
affected  by  random  inputs  that  cause  the 
internal  timing  of  the  electronic  circuit 
to  become  im-sjmchronized.  If  this 
occurs,  it  can  cause  the  left  turn  signal 
circuit  on  affected  vehicles  to  operate 
improperly  and  not  in  compliance  with 
FMVSS  No.  108.  The  left  front  turn 
signal  lamp  may  flash  at  a  rapid  rate 
while  the  left  rear  turn  signal  lamp 
illuminates  but  does  not  flash.  These 
conditions  can  continue  after  the  tvan 
signal  lever  automatically  retiuns  to  the 
off  position,  but  stop  if  the  driver 
manually  cancels  the  turn  signal  or 
turns  the  car  off.  The  right  turn  signal 
is  not  affected. 

GM  believes  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety  for  these  reasons: 

•  The  potential  for  this  condition  is 
confined  to  a  very  small  population  of 
vehicles,  558. 

•  The  condition  is  not  foimd  on  every 
vehicle.  Only  a  subset  of  vehicles  are 
affected,  based  on  the  build  variation  of 
the  turn  signal  module. 

•  GM  knows  of  only  eight  customers 
who  have  reported  the  condition.  The 
turn  signal  module  in  these  vehicles  has 
been  replaced. 

•  Wnile  it  has  not  been  able  to 
determine  the  exact  percentage  of 
affected  vehicles  (the  anomaly  is  not 
readily  repeatable  in  the  laboratory,  and 
the  small  production  run  has  severely 
limited  the  number  of  parts  available  for 


testing)  the bkeHJMiod  of  espenQRcing 
the  condition  is  extremely  rare.  The 
worst  case  paTt,'found  in  Iriioratory 
testing,  exhibited  the  anomaly  16  times 
in  40,000  cycles  (0.0004  times  per 
cycle).  Other  tested  parts  did  not  exhibit 
the  condition  as  often,  or  at  all. 

•  The  left  turn  signal  does  not  fail 
completely.  An  oncoming  driver  would 
see  the  front  turn  signal  flashing  at  a 
rapid  rate.  A  following  driver  would  see 
the  left  turn  signal  lamp  on,  although  it 
would  not  be  flashing.  Both  of  these 
results  are  similar  to  a  vehicle  that  has 

a  burned  out  turn  signal  lamp. 

•  Like  a  vehicle  with  a  burned  out 
lamp,  a  driver  experiencing  this 
condition  is  alerted  that  the  turn  signal 
system  is  not  functioning  properly 
because  the  turn  signal  indicator  light 
does  not  flash. 

•  A  turn  signal  with  this  condition 
does  not  self-cancel,  but  it  can  easily  be 
canceled  manually. 

•  GM  knows  of  no  accidents  or 
injuries  associated  with  this  condition. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  nim[iber  and  be  submitted  to: 
Docket  Management,  Room  PL-401 
Seventh  Street,  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  two  copies  be  submitted.  Docket 
hours  are  10:00  a.m.  to  5:00  p.m. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extend  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  28, 1999. 

(49  U.S.C.  30118  and  30120;  delegations 
of  authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  April  21, 1999. 
L.  Roliert  Sbelton. 

Associate  Administrator  for  Safety 

Performance  Standards. 

[PR  Doc.  99-10495  Filed  4-26-99;  8:45  am] 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33737] 

Rio  Grande  Pacific  Corporation— 
Corttinuance  in  Control  Exemption- 
New  Orleans  &  GuN  Coast  Railway 
Company 

Rio  Grande  Pacific  Corporation  (Rio 
Grande],  a  noncarrier,  has  filed  a 
verified  notice  of  exemption  to  continue 
in  control  of  New  Orleans  &  Gulf  Coast 
Railway  Company  (NOGC),  upon  its 
becoming  a  Class  III  rail  carrier. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  April 
15, 1999. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33736,  New  Orleans 
&■  Gulf  Coast  Railway  Company — 
Acquisition  Exemption — New  Orleans 
Lower  Coast  Railroad  Company,  Inc., 
wherein  NOGC  seeks  to  acquire  rail 
lines  from  New  Orleans  Lower  Coast 
Railroad  Company,  Inc.  (NOLR). 

In  addition  to  NOGC,'  Rio  Grande 
controls  three  Class  III  rail  carriers. 
These  carriers  are  Idaho  Northern  & 
Pacific  Railroad  Company,  operating  in 
the  states  of  Idaho  and  Oregon, 
Nebraska  Central  Railroad  Company, 
operating  in  the  state  of  Nebraska,  and 
Wichita,  Tillman  &  Jackson  Railway 
Company,  Inc.,  operating  in  the  states  of 
Texas  and  Oklahoma. 

Rio  Grande  states  that:  (i)  the  rail  lines 
operated  by  NOGC  do  not  coimect  with 
any  railroad  in  the  corporate  family;  (ii) 
the  transaction  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  NOGC's  lines  with  any  raUroad 
in  the  corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(dM2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  ID  rail 
carriers.  Because  this  transaction 
involves  Class  ID  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

ff  the  notice  contains  false  or 
misleading  information,  the  exemption 


•  NOGC  is  a  noncarrier  corporation  formed  for  the 
purpose  of  acquiring  23.686  miles  of  rail  line  from 
NOLR.  NOGC  will  be  the  exclusive  operator  of  the 
line. 
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is  void  c  b  initio.  Petitions  to  revoke  the 
exemptii  )n  under  49  U.S.C.  10502(d) 
may  be  i  led  at  any  time.  The  filing  of 
a  petitio  i  to  revoke  will  not 
automat  cally  stay  the  transaction. 

An  orieinaj  and  10  copies  of  all 
pleadins,  referring  to  STB  Finance 
Docket  ^  o.  33737.  must  be  filed  with 
the  Suffice  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Karl 
Morrell,  Esq..  Ball  Janik  LLP.  1455  F 
Street.  NJW,  Suite  225.  Washington.  DC 
20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV. 


Decidec 

By  the 
Director, 
Vernon  A, 

Secretary. 
(FR  Doc 

BHXING 


CO  IE 


:  April  20. 1999. 
ftoard.  David  M.  Konschnik. 
( )ffice  of  Proceedings. 

Williams, 


^10417  Filed  4-27-99;  8:45  am] 

401S-OO-P 


DEPARTMENT  OF  TRANSPORTATION 

I 
Surface  transportation  Board 

[STB  Fina|ic«  Docket  No.  33736] 

1 
New  Organs  &  Gulf  Coast  Railway 
Company — Acquisition  Exemption- 
New  Orleans  Lower  Coast  Railroad 
Company,  Inc. 

New  O  rleans  &  Gulf  Coast  Railway 
Company  (NOGC).'  a  noncarrier.  has 
fil6d  a  ve  rified  notice  of  exemption 
under  49  CFR  1150.31  to  acquire  fttjm 
New  Orle  ans  Lower  Coast  Railroad 
Company  ,  Inc.  (NOLR).  23.688-miles  of 
rail  line  c  urrently  owned  and  operated 
by  NOLR,  between  milepost  0.312  at 
Gouldsbcro  Yard.  LA.  and  milepost  24.0 
at  Myrtle  Grove.  LA.^ 

The  tra  asaction  was  scheduled  to  be 
consumn  lated  on  or  shortly  after  April 
15.  1999. 

This  tri  insaction  is  related  to  STB 
Finance  1  )ocket  No.  33737,  Rio  Grande 
Pacific  Corporation — Continuance  in 
Control  Aiemption — New  Orleans  &• 
Gulf  Coa$t  Railway  Company,  wherein 
Rio  Grani  le  Pacific  Corporation  will 
continue  in  control  of  NOGC,  upon  its 
becoming  a  Class  III  rail  carrier. 

If  the  riptice  contains  false  or 
misleadi]  ig  information,  the  exemption 
is  void  al  >  initio.  Petitions  to  revoke  the 


'  NOGC  VI  ill  be  the  exclusive  operator  of  the  rail 
line. 

2  NOGC 
exceed  thos  i 
carrier  and 
$5  million. 


si  Btes 


that  its  projected  revenues  will  not 
that  would  qualify  it  as  a  Class  Q]  rail 
5  revenues  are  not  projected  to  exceed 


exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33736,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Karl 
Morrell,  Esq.,  Ball  Janik  LLP,  1455  F 
Street,  NW.  Suite  225,  Washington,  DC 
20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  April  20, 1999. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  99-10416  Filed  4-27-99;  8:45  am) 

BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0027] 

Agency  Information  Collection 
Activities  Under  0MB  Revlaw 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  28, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420,  (202)  273- 
8015  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0027." 
SUPPLEMENTARY  INFORMATION: 

Titie:  Application  for  Accrued 
Benefits  by  Veteran's  Surviving  Spouse, 
Child,  or  Dependent  Parent,  VA  Form 
21-551. 

OMB  Control  Number:  2900-0027. 


Type  of  Review:  Reinstatement, 
without  change,  for  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  to  apply 
for  accrued  benefits  withheld  during  a 
veteran's  hospitalization  or  domiciliary 
care.  The  information  is  used  by  VBA  to 
aetermine  a  claimant's  entitlement  to 
such  benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  23, 1998  at  page  71189. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  33  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  One  time  for 
most  beneficiaries. 

Estimated  Number  of  Respondents: 
100. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0027"  in  any 
correspondence. 

Dated:  April  9, 1999. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Sennce. 
(FR  Doc.  99-10592  Filed  4-27-99;  8:45  am] 

aiUJNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0052] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
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nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  28,  1999. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0052." 

SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  Medical  Examination 
for  Disability  Evaluation,  VA  Form  21- 
2545. 

OMB  Control  Number:  2900-0052. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  data  collected  is  from  a 
claimant  prior  to  undergoing  a  VA 
examination  and  also  findings  of  the 
examining  physician. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  23, 1998  at  page  71192. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  45,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
180,000. 

Send  conmients  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0052"  in  any 
correspondence. 

Dated:  April  9, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(PR  Doc.  99-10593  Filed  4-27-99;  8:45  am] 

BHJJNG  CODE  8320-01-P 


DEPARTMErfT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0057] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annotmces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiire  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  28,  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045 A4) ,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0057." 
SUPPLfMENTARY  INFORMATION: 

Title:  School  Attendance  Report,  VA 
Form  21-674b. 

OMB  Control  Number:  2900-0057. 

Type  of  Review:  Reinstatement, 
without  change,  for  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  to  confirm 
the  school  attendance  of  a  child  for 
whom  VA  compensation  or  pension 
benefits  are  being  received.  The 
information  is  used  by  VBA  to 
determine  continued  entitlement  to 
benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  cmrently  valid  OMB 
control  nimiber.  The  Federid  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  23, 1998  at  pages  71192- 
71193. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  3,292 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  One  time  for 
most  beneficiaries. 


Estimated  Number  of  Respondents: 
39,500. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0057"  in  any 
correspondence. 

Dated:  April  9. 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Serrice. 
[PR  Doc.  99-10594  Filed  4-27-99;  8:45  am] 
MUJNQ  C006  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0075] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afeirs. 
ACnON:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  May  28,  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-6015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0075." 
SUPPLEMENTARY  INFORMATION: 

Title:  Statement  in  Support  of  Claim, 
VA  Form  21-4138. 

OMB  Control  Number:  2900-0075. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  data  collected  is  used 
by  claimants  to  provide  self-certified 
statements  in  support  of  various  types  of 
claims  processed  by  the  agency. 
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An  age  ncy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  ;o  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  c  umber.  The  Federal  Register 
Notice  ^M  ith  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  infom  ation  was  published  on 
Decemb^  23.  1998  at  page  71193. 

Affected  Public:  Individuals  or 
househo  ds. 

Estimc  ted  Annual  Burden:  188.000 
hours. 

Estima  ted  Average  Burden  Per 
Respond  mt:  15  minutes. 

Freque  ncy  of  Response:  Generally  one 
time. 

Estima  ted  Number  of  Respondents: 
752,000. 

Send  c  snmients  and 
recomme  ndations  concerning  any 
aspect  of  the  ij^ormation  collection  to 
VA's  OM^  Desk  Officer.  Allison  Eydt, 
OMB  Hu  nan  Resources  and  Housing 
Branch.  1  lew  Executive  Office  Building. 
Room  10>35.  Washington.  DC  20503 
(202)  395  -4650.  Please  refer  to  "OMB 
Control  ^  o.  2900-0075"  in  any 
correspoi  tdence. 

Dated:  /  pril  20. 1999. 

By  direc  Hon  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  I,  iformation  Management  Service. 
[FR  Doc.  g  J-10596  Filed  4-27-99;  8:45  am] 

BMUNG  GDI  E  S320-01-P 


DEPART  «ENT  OF  VETERANS 
AFFAIRS 

[OMB  Coi4rol  No.  2900-0115] 

Agency  Iftfonnation  Collection 
Activities  Under  OMB  Review 

AGENCY: '  Veterans  Benefits 

Adminis!  ration.  Department  of  Veterans 

Affairs. 

action:  Notice. 


SUMMARY  In  compliance  with  the 
Paperwoi  k  Reduction  Act  (PRA)  of  1995 
(44  U.S.C ..  3501  et  seq.),  this  notice 
aimoimc*  s  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  i\ffairs,  has  submitted  the 
collectioi  I  of  information  abstracted 
below  to  iie  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiu-e  of  tthe  information  collection  and 
its  expecied  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  CoMunents  must  be  submitted  on 
or  before  May  28.  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Informatipn  Management  Service 
(045A4),  Department  of  Veterans 


Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  (202)  273-8015 
or  FAX  (202)  273-5981.  Pleasfe  refer  to 
"OMB  Control  No.  2900-0115." 
SUPPLEMENTARY  INFORMATION: 

Title:  Supporting  Statement  Regarding 
Marriage,  vA  Form  21-4171. 

OMB  Control  Number:  2900-0115. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  data  collected  is  used  to 
determine  if  a  marital  relationship  has 
been  established  and  benefits  are 
payable  based  on  a  claim  of  common 
law  marriage. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  23,  1998  at  pages  71193- 
71194. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  800  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
2,400. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0115"  in  any 
correspondence. 

Dated:  April  9.  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  99-10597  Filed  4-27-99;  8:45  am) 
BKJJNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0324] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 


(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  28.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8015  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0324." 
SUPPLEMENTARY  INFORMATION: 

Title:  Supplemental  Physical 
Examination  Report. 

Form  Numbers: 

a.  Supplemental  Physical 
Examination  Report  (Gall  Bladder  or 
Gastrointestinal),  VA  Form  29-8137. 

b.  Supplemental  Physical 
Examination  Report  (Neurological — 
Psychological),  VA  Form  29-8142. 

c.  Supplemental  Physical 
Examination  Report,  VA  Form  29-8146. 

d.  Supplemental  Physical 
Examination  Report  (Three  Day 
Urinalyses  Series),  VA  Form  29-8148. 

e.  Supplemental  Physical 
Examination  Report  (Tumor  or  Cyst), 
VA  Form  29-8152. 

f.  Supplemental  Physical  Examination 
Report  (Arthritis  or  Rheiunatism),  VA 
Form  29-8155. 

g.  Attending  Physician's  Statement, 
VA  Form  29-8158. 

h.  Supplemental  Physical 
Examination  Report  (Diabetes — 
Physicians  Report),  VA  Form  29-8160. 

OMB  Control  Number:  2900-0324. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  forms  are  used  by  VBA 
to  obtain  complete  information  as  to  the 
physical  and/or  mental  condition  of  a 
veteran  who  has  submitted  an 
application  for  Government  Life 
Insurance  or  reinstatement  of  eligibility. 
The  information  is  used  to  process  the 
insured's  request. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  23, 1998  at  pages  71189- 
71190. 
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Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1,080 
hours. 

Estimated  Avemge  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
1.440. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  0MB  Desk  Officer,  Allison  Eydt, 
OMB  Hiunan  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0324"  in  any 
correspondence. 

Dated:  April  9, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Infonnation  Management  Service. 
[FR  Doc.  99-10598  Filed  4-27-99;  8:45  am] 

BOUNG  CODE  832(M>1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0383] 

Agency  Information  Collection 
Activities  Under  OIMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natxire  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  May  28, 1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0383." 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Educational 
Assistance  Test  Program  Benefits,  VA 
Form  22-8889. 

OMB  Control  Number:  2900-0383. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  data  collected  is  used  to 
determine  eligibility  for  and  entitlement 
to  Educational  Assistance  Test  Program 
benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  cxirrently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
January  29, 1999  at  page  4747. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  100  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
200. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Bmlding, 
Room  10235,  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0383"  in  any 
correspondence. 

Dated:  April  9. 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Infonnation  Management  Service. 
[FR  Doc.  99-10599  Filed  4-27-99;  8:45  am] 
BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0501] 

Agency  Infonnation  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  May  28, 1999. 


FOR  FURTHER  INFORMATKM  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 

Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0501." 
SUPPLEMENTARY  INFORMATKM: 

Title  and  Form  Number:  Veterans 
Mortgage  Life  Insurance  Inquiry,  VA 
Form  29-0543. 

OMB  Control  Number:  2900-0501. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  information  collected 
from  the  veteran  is  used  by  VBA  in  the 
maintenance  of  Veterans  Mortgage  Life 
Insiirance  accounts. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currentiy  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  18, 1998  at  pages  70183- 
70184. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  45  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
540. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Contit)l  No.  2900-0501"  in  any 
correspondence. 

Dated:  April  9, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-10600  Filed  4-27-99;  8:45  am] 

BHXmO  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0503] 

Agency  Infonnation  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
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ACTION:  h  otice 


below  to 
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SUMMARY  In  compliance  with  the 
Paperwoi  k  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  etseq.),  this  notice 
announces  that  the  Veterans  Benefits 
Adminis)  ration  (VBA),  Department  of 
Veterans  (\ffairs,  has  submitted  the 
coUectioi  I  of  information  abstracted 


he  Office  of  Management  and 


Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  Ihe  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  ^ay  28,  1999. 

FOR  FURTI^ER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor. 
Infonnatifin  Management  Service 
(045 A4),  Department  of  Veterans 
Affairs,  sio  Vermont  Avenue,  NW., 
Washington,  DC  20420.  (202)  273-8015 
or  FAX  (2JD2)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0503." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Numbers:  Veterans 
Mortgage  t-ife  Insurance  Change  of 
Address  $tatement,  VA  Form  29-0563. 

OMB  Control  Number  2900-0503. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expir^. 

■Abstrac  \:  The  form  is  used  to  inquire 
about  a  ve  teran's  continued  ownership 
of  the  property  issued  under  Veterans 
Mortgage  Life  Insurance  when  an 
address  cnange  for  the  veteran  is 
received.  The  information  collected  is 
used  in  determining  whether  continued 
Veterans  Mortgage  Life  Insurance 
coverage  is  applicable  since  the  law 
granting  tlis  insurance  provides  that 
coverage  terminate  if  the  veteran  no 
longer  ow  is  the  property. 

An  agen  cy  may  not  conduct  or 
sponsor,  a  ad  a  person  is  not  required  to 
respond  tc  a  collection  of  information 
imless  it  d  isplays  a  currently  valid  OMB 
control  nu  mber.  The  Federal  Register 
Notice  wifc  a  60-day  comment  period 
soliciting  tomments  on  this  collection 
of  informa  Lion  was  published  on 
December  18, 1998  at  page  70184. 


Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  20  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
240. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Alhson  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0503"  in  any 
correspondence . 

Dated:  April  9,  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-10601  File(i  4-27-99;  8:45  am] 

BILUNQ  COOE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0545] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.],  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  binden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  28, 1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 


Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0545." 

SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  Medical,  Legal,  and 
Other  Expenses  Incident  to  Recovery  for 
Injury  or  Death,  VA  Form  21-8416b. 

OA£B  Control  Number:  2900-0545. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  data  collected  is  used  to 
report  expenses  incident  to  recovery  of 
benefits  for  injury  or  death. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  23, 1998  at  page  711935. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  7,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
10,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0545"  in  any 
correspondence. 

Dated:  April  9, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-10602  Filed  4-27-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con-ections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


Social  Security  Administration 
20  CFR  Parts  404  and  41 6 

[Regulations  No.  4  and  6] 
RIN  0960-AE98 

Oid-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security 
Income  for  the  Aged,  Blind,  and 
Disabled;  Substantial  Gainful  Activity 
Amounts 

Correction 

In  rule  document  99-9427  beginning 
on  page  18566  in  the  issue  of  Thursday, 
April  15, 1999,  make  the  following 
correctionCs): 

§404.1574    [Corrected] 

l.On  page  18570,  second  column, 
§404.1574  (b)(3),  the  heading  in  the 


second  column  of  the  table  is  corrected 
and  the  table  is  reprinted  in  its  entirety: 


IFR  Doc.  C9-9427  Filed  4-27-99;  8:45  am] 


BiUJNG  CODE  1506-01-0 


For  months 

Your  monthly 
eamings 
averaged 
less  than: 

In  calendar  years  before  1976 
In  calendar  year  1 976  

$130 
150 

In  calendar  year  1977  

160 

In  calendar  year  1978  

170 

In  calendar  vear  1 979    

180 

In  calendar  years  1980-1989 
After  Decernber  1989  

190 
300 

§416.974    [Corrected] 

l.On  page  18570,  third  column, 
§416.974  (b)(4),  the  heading  in  the 
second  column  of  the  table  is  corrected 
and  the  table  is  reprinted  in  its  entirety: 


Your  average 

For  months 

monthly  eam- 
ings are  not 

greater 

than: 

In  calendar  years  before  1976 

■« 

$200 

In  calendar  year  1976 

230 

In  calendar  year  1977-'.:...n..;.. 

240 

In  calendar  year  1978  .„» 

260 

In  calendar  vear  1979  

280 

In  calendar  years  1980-1989 

300 

In  January  1990-NJune  1999  ... 

500 

After  June  1999 

700 

FEDERAL  C0IMIMUNICAT10NS 
COMMISSION 

47  CFR  Part  63 

[IB  Docket  No.  98-118,  FCC  99-51] 

Biennial  Review  of  Interrurtional 
Common  Carrier  Regulations 

Correction 

In  rule  dociunent  99-9480,  beginning 
on  page  19057,  in  the  issue  of  Monday, 
April  19,  1999,  make  the  following 
correction: 

§  63.11    [Corrected] 

On  page  19063,  in  the  first  column,  in 
amendatory  instruction  10.,  in  the  sixth 
line,  after  "(c)(1)"  remove  "and"  and 
add  ",  newly  redesignated  (c)(4),  and 
(d)". 
[PR  Doc.  C9-9480  Filed  4-27-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Rscai  Service 


31  CFR  l^art  285 
RIN  15104AA68 

Transfer  of  Debts  to  Treasury  for 
Collection 

agency:  •'inancial  Management  Service, 
Fiscal  Se  rvice,  Treasiuy. 
ACTION:  F  inal  rule;  adoption  of  interim 
rule  with  changes. 


SUMMARY  I  The  Debt  CoUection 
Improvei  aent  Act  of  1996  (DCIA) 
requires  Federal  agencies  to  transfer  any 
nontax  debt  that  is  over  180  days 
delinquent  to  the  Department  of  the 
Treasury'for  debt  collection  action.  This 
is  knowTi  as  "cross-servicing."  On  April 
2,  1998,  tpe  Financial  Management 
Service  (FMS)  published  an  interim 
rule,  witk  request  for  conunents,  which 
established  the  procediu^s  and  criteria 
for  transierring  delinquent  debt  to  the 
Department  of  the  Treasury  for  cross- 
servicingj,  explained  the  statutory 
exceptiolis  to  this  requirement,  and 
established  standards  by  which  the 
Secretary  of  the  Treasury  will  determine 
whether  to  grant  exemptions.  The 
interim  rule  also  required  that  agencies 
refer  deras  to  private  collection 
contractors  and  to  debt  collection 
centers  ii  accordance  with  procedm^s 
established  by  the  FMS.  This  final  rule 
adopts  til  e  interim  rule,  with  changes, 
and  addresses  issues  raised  in  the 
comments  received  in  response  to  the 
interim  rule,  hi  addition,  this  rule 
includes  a  technical  amendment  to  the 
final  rula  published  on  May  6, 1998 
concerning  administrative  wage 
garnishment. 

EFFECTIV^  DATE:  May  28,  1999. 
FOR  FURTYIER  INFORMATION  CONTACT: 
Gerry  Isetaberg,  Financial  Program 
Speciali^,  at  (202)  874-6859;  or  James 
J.  Regan,  'Attorney-Advisor,  at  (202) 
874-668<>.  A  copy  of  this  rule  is  being 
made  available  for  downloading  from 
the  Financial  Management  Service  web 
site  at  the  following  address:  http:// 
www.ftn  i.treas.gov/debt. 

SUPPLEMI INTARY  INFORMATION: 

Backgroi  md 

31001{mKl)oftheDebt 
hnprovement  Act  of  1996 
^ub.  L.  104-134,  110  Stat. 
(1996),  codified  at  31  U.S.C. 
■equires  Federal  agencies  to 
the  Secretary  of  the  Treasury 
nonl^  debt  that  has  been 

for  a  period  of  180  days, 
certain  exemptions.  This 


Section 
Collectiofi 
(DCIA), 
1321-: 
3711(g), 
transfer 
any  i 

delinquent : 
subject  1 


-35  1 


t> 


centralized  collection  of  govenunent- 
wide  debt  is  known  as  "cross- 
servicing."  Under  the  DCIA,  the 
Secretary  is  authorized  to  prescribe 
regulations  to  carry  out  this 
requirement.  Additionally,  the  DCIA 
authorizes  the  Secretary  to  designate 
other  Federal  agencies  as  debt  collection 
centers,  and  to  maintain  a  schedule  of 
private  collection  contractors  eligible  for 
referral  of  debts  owed  to  the  United 
States. 

On  April  2,  1998,  the  Financial 
Management  Service  (FMS),  a  bureau  of 
the  Department  of  the  Treasury 
responsible  for  promulgating  the 
regulations  governing  this  and  other 
provisions  of  the  DCIA,  issued  an 
interim  rule,  with  a  request  for 
comments,  governing  the  transfer  of 
debts  to  Treasury  for  collection  (63  FR 
16354). 

Summary  of  Comments 

FMS  received  comments  bom  five  (5) 
Federal  agencies  (executive 
departments).  Following  is  a  discussion 
of  the  substantive  issues  raised  in  the 
comments. 

Relationship  Between  Cross-Servicing 
and  Administrative  Offset 

Several  of  the  commenters  failed  to 
differentiate  between  (1)  the 
requirement  that  agencies  transfer  debts 
for  general  collection  piuposes  (referred 
to  as  "cross-servicing")  under  this  rule 
and  (2)  the  requirement  that  agencies 
noti^  Treasury  of  delinquent  debts  for 
the  limited  purpose  of  administrative 
offset. 

The  DCIA  includes  separate 
provisions  governing  the  requirements 
that  agencies  (1)  transfer  delinquent 
debts  to  Treasury  for  general  collection 
purposes  (cross-servicing)  in  accordance 
with  31  U.S.C.  3711(g)(1),  and  (2)  notify 
Treasmy  of  delinquent  debts  for  the 
purpose  of  administrative  offset  in 
accordance  vdth  31  U.S.C.  3716(c)(6). 
Section  3711(g)(1)  requires  an  agency  to 
transfer  to  Treasury  all  collection 
activity  for  a  given  debt.  Under  section 
3711(g),  Treasury  will  use  all 
appropriate  debt  collection  tools  to 
collect  the  debt  including  referral  to  a 
designated  debt  collection  center  or 
private  collection  agency  and 
administrative  offset.  Once  a  debt  has 
been  transferred  to  Treasury  the  creditor 
agency  must  cease  all  collection  activity 
related  to  that  debt.  This  rule  specifies 
when  creditor  agencies  are  required  to 
transfer  debts  and  when  debts  are 
exempt  bom.  the  general  transfer 
requirement. 

hi  contrast,  administrative  offset  is 
one  of  many  debt  collection  tools 
available  to  Federal  agencies  for  the 


collection  of  delinquent  debt.  Under 
section  3716(c)(6),  creditor  agencies  are 
required  to  notify  Treasury  of  debts  that 
are  over  180  days  delinquent  for 
purposes  of  administrative  offset.  As  a 
practical  matter,  agencies  are  required  to 
notify  Treasury  of  such  debts  for 
administrative  offset  only  when  a  debt 
has  not  been  transferred  to  Treasury 
pursuant  to  section  3711(g)(1),  i.e., 
when  a  debt  is  exempt  fi-om  transfer  to 
Treasury  under  section  3711(g)(1)  and 
this  rule.  Since  offset  is  one  of  the 
collection  tools  used  by  Treasury  for  all 
eligible  debts  referred  to  Treasury 
pursuant  to  section  3711(g)(1),  referral 
of  a  debt  to  Treasury  for  cross-servicing 
also  satisfies  the  requirement  tmder 
section  3716(c)(6).  With  respect  to  debts 
that  are  not  referred  to  Treasury 
pursuant  to  section  3711(g)(1),  creditor 
agencies  are  required  to  continue  to 
collect  the  delinquent  debts  using  all 
appropriate  debt  collection  tools, 
including  administrative  offset.  Rules 
governing  the  use  of  administrative 
offset  are  being  published  in  separate 
regulations  in  this  part,  and,  as  a 
consequence,  questions  regarding 
administrative  offset  are  not  addressed 
in  this  rule. 

Section  285.12(a)— Definitions     ■ 

In  response  to  a  comment  by  one 
agency,  a  definition  for  the  term  "debt 
collection  center"  was  moved  to  section 
285.12(a)  from  section  285.12(f)  of  the 
interim  rule. 

Section  285.12(c) — Mandatory  Transfer 
of  Debts  to  FMS 

FMS  received  several  comments 
regarding  the  mandatory  transfer  of 
debts  and  the  use  of  designated  debt 
collection  centers  (DCCs)  and  private 
collection  agencies  (PC As).  In 
particular,  the  comments  related  to 
whether,  and  when,  agencies  may  refer 
debts  directly  to  DCCs  and  PCAs,  and 
whether  the  debts  must  be  referred  to 
such  entities  through  FMS. 

Section  285.12(c)  applies  only  to 
debts  that  are  more  than  180  days 
delinquent.  Therefore,  agencies  are  not 
required  to  refer  debts  to  FMS  during 
the  initial  180  days  of  delinquency  (the 
pre-180  day  period).  During  the  pre-180 
day  period  agencies  should  take  all 
appropriate  actions  to  collect  delinquent 
debts,  including  referring  such  debts  to 
DCCs  and  PCAs.  Agencies  may,  with  the 
consent  of  FMS,  refer  debts  directly  to 
DCCs  during  the  pre-180  day  period. 
Similarly,  agencies  may  refer  debts  to 
PCAs  during  the  pre-180  day  period 
either  pursuant  to  a  contract  entered 
into  by  the  agency  directly  with  a  PCA, 
or  by  referring  the  debts  to  FMS  for 
referral  to  PCAs  under  existing  FMS 
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contracts  (a  process  known  as  "pass- 
through").  Unlike  when  debts  are 
transferred  to  Treasury  as  required  by 
section  3711(g)(1),  FMS  takes  no 
collection  action  when  debts  are 
referred  to  FMS  for  pass-through,  other 
than  referring  the  debts  to  a  PCA.  The 
pass-through  process  is  necessary  to 
allow  FMS  to  assess  and  monitor  fully 
the  performance  of  its  PCA  contractors. 
FMS  will  provide  additional  procedural 
gwdance  to  agencies  regarding  use  of 
the  "pass-through"  referral  process. 

Another  agency  suggested  that  section 
285.12(c)(3)  be  clarified  with  respect  to 
the  transfer  of  debts  that  are  imder 
appeal.  Specifically,  the  agency  asked 
FMS  to  define  whether  the  180  day 
period  begins  to  run  on  the  date  the  debt 
was  originally  due  prior  to  the  filing  of 
the  appeal,  or  the  date  of  the  decision 
of  the  reviewing  official  at  which  time 
the  amount  of  the  debt  is  made  final. 
Alternatively,  the  agency  suggested  that 
the  regulation  be  revised  to  allow 
agencies  60  days,  following  the  date  of 
the  appeal  decision,  to  collect  a  debt 
prior  to  referring  amoimts  to  Treasury 
for  cross-servicing. 

FMS  agrees  that  immediate  transfer  of 
a  debt  to  FMS  following  a  decision  on 
an  appeal  might,  in  some  cases,  be 
impractical.  Therefore,  section 
285.12(c)(3)  has  been  revised  to  allow 
agencies  up  to  30  days  following  a 
decision  on  an  appeal  to  transfer  debts 
over  180  days  delinquent  to  FMS.  A  30 
day  period  provides  debtors  with  an 
opportimity  to  pay  the  debt  or  to  enter 
into  a  repayment  plan  with  the  creditor 
agency  before  further  collection  action 
is  taken.  Debts  should  be  transferred  to 
FMS  immediately  following  a  decision 
on  an  appeal  when  the  agency 
determines  that  it  is  unlikely  that  the 
debtor  will  pay  or  enter  into  a 
repayment  plan  within  the  30  day 
period. 

In  section  285.12(c)(1)  of  the  final 
rule,  FMS  incorporated  a  suggestion  by 
one  agency  that  the  mandatory 
requirement  to  transfer  debts  be  limited 
to  debts  having  a  balance  of  more  than 
$25.  The  commenter  suggested  that 
transferring'debts  having  a  balance  of 
less  than  $25  would  not  be  cost- 
effective.  Under  this  final  rule,  agencies 
may,  after  consulting  with  FMS,  transfer 
debts  in  amounts  less  than  $25  when 
failure  to  transfer  such  debts  to  FMS  for 
collection  would  weaken  the  creditor 
agency's  ability  to  enforce  compliance 
with  the  program  (see  section 
285.12(c)(4)  of  the  final  rule).  The  final 
rule  provides  that  agencies  may 
combine  small  debts  owed  by  the  same 
debtor  to  meet  the  $25  threshold,  and 
that  FMS  may  change  the  threshold 
amount  from  time  to  time. 


Section  285.12(d)— Exceptions  to 
Mandatory  Transfer 

One  agency  questioned  whether  the 
foreclosure  provisions  in  paragraph 
(d)(2)  cover  debts  referred  to  private 
counsel  (when  an  agency  has  specific 
authority  to  use  private  counsel)  for 
non-judicial  foreclosiu«  proceedings. 
The  rule  has  not  been  revised  because 
paragraph  (d)(2)(ii)(A)(l)  of  the  rule, 
which  provides  that  a  debt  is  in 
foreclosure  if  pre-foreclosure  notice  has 
been  issued  in  a  non-judicial 
proceeding,  does  not  exclude  notices 
issued  by  private  counsel  on  behalf  of 
an  agency. 

One  commenter  questioned  whether 
the  recent  Supreme  Court  decision  in 
Cohen  v.  Cruz,  118  S.Ct.  1212  (1998), 
affects  this  rule.  The  case  holds  that 
punitive  damages,  attorney  fees  and 
costs  related  to  an  amoimt  awarded  as 
actual  fraud,  are  not  dischargeable 
imder  the  fraud  exception  of  the 
Bankruptcy  Code.  Since  the  rule  does 
not  address  whether  or  not  a  particular 
debt  or  class  of  debts  is  dischargeable  in 
bankruptcy,  the  Cohen  case  does  not 
affect  this  rule.  Creditor  agencies  are  not 
required  to  transfer  debts  to  FMS  that 
are  the  subject  of  pending  bankruptcy 
proceedings  regardless  of  whether  the 
debt  is  dischargeable  (see  section 
285.12(d)(2)(i)(B)). 

In  response  to  a  comment,  paragraph 
(d)(4)  has  been  revised  to  clarify  that  a 
debt  is  in  the  process  of  being  collected 
by  internal  offset  (and,  therefore, 
exempt  from  the  mandatory  transfer 
provisions  of  the  DCLA  and  this  rule)  so 
long  as  the  required  pre-offset  notice  has 
been  issued  by  the  creditor  agency 
whether  issued  before  or  after  the  180 
day  delinquency  period.  Note,  however, 
the  creditor  agency  is  required  to 
transfer  to  Treasury  for  collection  debts 
over  180  days  delinquent  that  are  not 
subject  to  collection  by  internal  offset 
(or  another  exemption).  If  the  creditor 
agency  determines  that  internal  offset  is 
available  after  a  debt  has  been 
transferred  to  Treasury,  the  debt  will  be 
returned  to  the  creditor  agency  for 
collection  by  internal  offset. 

In  response  to  an  agency's  request  for 
clarification,  paragraph  (d)(5)(i)  has 
been  revised.  In  recognition  of  the 
Congressional  mandate  to  centralize 
delinquent  debt  collection  at  Treasury, 
requests  for  exemption  require 
consideration  by  a  creditor  agency's  top 
officials.  Under  paragraph  (d)(5)(i)  of  the 
final  rule,  an  exemption  request  will  be 
considered  only  if  it  is  made  by  the 
head  of  the  creditor  agency,  the  creditor 
agency's  Chief  Financied  Officer  (CFO), 
or  the  agency's  Deputy  CFO.  Heads  of 
subordinate  agencies  or  organizations, 


such  as  the  head  of  a  bureau  vithin  a 
departjnent,  are  not  considered  heads  of 
agencies  for  purposes  of  this  paragraph 
(d)(5)(i). 

One  commenter  suggested  that 
agencies  be  permitted  to  seek 
exemptions  for  individual  debts  or 
small  groups  of  debts  within  a  class  of 
debts.  The  DCLA  limits  exemptions  to 
specific  classes  of  debts  or  claims  (see 
31U.S.C.  3711(g)(2)(B)).  Asa 
consequence,  requests  for  the  exemption 
of  individual  debts  or  claims,  or  small 
groups  of  debts  or  claims  within  a 
specific  program  or  discrete  activity, 
will  not  be  considered. 

Paragraph  285.12(d)(6)  was  added  to 
the  final  mle  to  provide  additional 
guidance  on  debts  being  collected  by 
third  parties.  Several  agencies,  in 
accordance  with  statutory  or  contractual 
requirements,  have  debts  more  than  180 
days  past  due  that  are  being  collected  by 
third  parties  such  as  private  lenders  or 
guaranty  agencies.  In  accordance  with 
the  provisions  of  31  U.S.C.  3711(g)(2)(B) 
and  this  rule,  the  Secretary  has 
determined  that  it  is  in  the  best  interest 
of  the  Government  that  debts  being 
collected  by  third  parties  be  exempt 
from  the  provisions  of  paragraph 
285.12(c)(1)  because  the  transfer  of  such 
debts  would  interfere  with  the  program 
goals  and  requirements  of  the  subject 
debts.  Debts  more  than  1 80  days  past- 
due  must  be  transferred  to  FMS  for 
collection  under  paragraph  285.12(c)(1) 
upon  their  return  to  a  creditor  agency  by 
a  third  party. 

Section  285.12(f)— Debt  Collection 
Centers 

In  response  to  comments  received 
from  one  agency,  paragraph  (f)  is  revised 
to  state  that  debt  collection  centers  may 
charge  and  collect  fees  [see  31  U.S.C. 
3711(g)(6)),  and  to  include  a  reference  to 
paragraph  (j)  which  provides  additional 
information  on  fees  that  may  be 
charged. 

Section  285.12(1)— Certification 

One  agency  asked  whether  agencies 
are  required,  imder  the  certification 
provision,  to  maintain  contact  with  all 
debtors  to  determine  whether  the  debtor 
has  filed  a  bankruptcy  petition. 
Agencies  are  not  required  to  maintain 
such  contact.  However,  agencies  are 
required  to  notify  FMS  immediately 
when  they  receive  notice  that  a  debtor 
has  filed  for  bankruptcy  protection  so 
that  FMS  can  immediately  take  action  to 
stop  collection  proceedings  that  would 
be  in  violation  of  the  automatic  stay. 

Section  285. 12(j)— Fees 

One  agency  asked  whether  FMS  or  the 
creditor  agency  will  be  responsible  for 
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he  debtor  that  fees  charged  for 
delinquent  debt  will  be 
an  administrative  cost,  to  the 
balance.  Under  paragraph  (i), 
a  jencies  are  required  to  certify 
they  have  complied  with  all 
to  various  collection 
actions,  including  any  applicable 
requireme  nts  to  notify  the  debtor 

the  agency's  poUcies  with 
the  addition  of  interest, 
and  administrative  costs  to 
principal  amoimt  of  the  debt  if  the 
paid  by  the  due  date. 


notifying 
collecting 
added,  as 
debt 
creditor 
to  FMS  tWat 
prerequis  tes 


regarding 

respect  to 

penalties, 

the 

debt  is  no 


Technical  Amendment  to  Section 
285.11  (Administrative  Wage 
Gamishn^nt) 


On  Ma>  6, 1998,  FMS  published  a 
final  rule  mplementing  the 
administr  itive  wage  garnishment 
provision  i  of  section  31001  (o)  of  the 
DCIA,  codified  at  31  U.S.C.  3720D.  This 
rule  amenlds  section  285.11(g)(2)  by 
deleting  the  words  "on  the  agency's 
letterhead"  This  non-substantive, 
technical  unendment  allows  Federal 
agencies  1 3  use  the  form  to  be  prescribed 
by  the  Se<  retary  for  the  issuance  of  an 
administr  itive  wage  garnishment  order 
without  p  reparing  the  form  on  agency 
letterhead.  The  requirement  that 
agencies  i  ssue  the  order  on  agency 
letterheac  was  impractical  and 
interfered  with  the  requirement  that 
agencies  i  ise  a  standard  form  prescribed 
by  Treasu  ry.  The  agency  issuing  the 
wage  gam  ishment  order  will  be  clearly 
identified  on  the  form  without  the  use 
of  agency  letterhead. 

Regulatoi  ^  Analysis 

This  fin  al  rule  is  not  a  significant 
regulator}  action  as  defined  in 
Executive  Order  12866.  It  is  hereby 
certified  t  lat  this  rule  will  not  have  a 
significan  t  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  the  DCLA 
requires  agencies  to  transfer  debts  that 
have  beer  delinquent  for  more  than  180 
days  to  Ti  easiuy  for  further  collection 
action  un  ess  the  debts  have  been 
granted  an  exemption  by  the  Secretary' 
of  the  Treasury.  This  rule  establishes  the 
procedures  and  criteria  for  transferring 
such  debts,  explains  the  statutory 
exception  s  to  this  requirement,  and 
establishf  s  the  required  standards  imder 
which  th<  Secretary  of  the  Treasury  will 
grant  exei  nptions.  Therefore  a  regulatory 
flexibility!  analysis  is  not  required. 

Authorit]  and  Issuance 

Accord  ngly,  the  interim  rule 
amendinj  31  CFR  part  285  which  was 
pubhshe<  at  63  FR  16354  on  April  2, 
1998,  is  a  lopted  as  a  final  rule  with  the 
following  changes: 


PART  285— DEBT  COLLECTION 
AUTHORITIES  UNDER  THE  DEBT 
COLLECTION  IMPROVEMENT  ACT  OF 
1996 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  6402;  31  U.S.C.  321, 
3701,  3711,  3716,  3720A,  3720B,  3720D;  E.O. 
13019;  3  CFR,  1996  Comp.,  p.  216. 

2.  Section  285.11  is  amended  by 
revising  paragraph  (g)(2)  to  read  as 
follows: 

1 285.1 1    Administrative  wage 
gamishmant 

***** 

(g)  Wage  garnishment  order. 

***** 

(2)  The  withholding  order  sent  to  the 
employer  imder  paragraph  (g)(1)  of  this 
section  shall  be  in  a  form  prescribed  by 
the  Secretary  of  the  Treasury  and  signed 
by  the  head  of  the  agency  or  his/her 
delegatee.  The  order  shall  contain  only 
the  information  necessary  for  the 
employer  to  comply  with  the 
withholding  order.  Such  information 
includes  the  debtor's  name,  address, 
and  social  seciuity  number,  as  well  as 
instructions  for  withholding  and 
information  as  to  where  payments 
should  be  sent. 
***** 

3.  Section  285.12  is  amended  to 
correct  the  heading;  to  revise  the 
definition  for  "debt"  and  add  a 
definition  for  "debt  collection  center"  in 
paragraph  (a);  to  revise  paragraphs  (b) 
and  (c)(3);  to  add  paragraphs  (c)(4), 
(d)(5)(iii)  and  (d)(6);  and  to  revise 
paragraphs  (d)(4),  (f),  (g),  (h),  and  (j)  to 
read  as  follows: 

§  285.1 2    Transfer  of  debts  to  Treasury  for 
collection. 

(a)  *  *  * 

Debt  means  any  amoimt  of  money, 
funds  or  property  that  has  been 
determined  by  an  appropriate  official  of 
the  Federal  government  to  be  owed  to 
the  United  States  by  a  person.  As  used 
in  this  section,  the  term  "debt"  does  not 
include  debts  arising  under  the  Internal 
Revenue  Code  of  1986. 

Debt  collection  center  means  an 
agency  or  a  unit  or  subagency  within  an 
agency  that  has  been  designated  by  the 
Secretary  of  the  Treasury  to  collect  debt 
owed  to  the  United  States.  FMS  is  a  debt 
collection  center. 
***** 

(b)  In  general.  Cross-servicing  means 
that  FMS  or  another  debt  collection 
center  is  taking  appropriate  debt 
collection  action  on  behalf  of  one  or 
more  Federal  agencies  or  a  unit  or 
subagency  thereof. 

(c)  *  *  * 


(3)(i)  A  debt  is  considered  180  days 
delinquent  for  piuposes  of  this  section 
if  it  is  180  days  past  due  and  is  legally 
enforceable.  A  debt  is  past-due  if  it  has 
not  been  paid  by  the  date  specified  in 
the  agency's  initial  written  demand  for 
payment  or  applicable  agreement  or 
instrument  (including  a  post- 
delinquency  payment  agreement)  unless 
other  satisfactory  payment  arrangements 
have  been  made.  A  debt  is  legally 
enforceable  if  there  has  been  a  final 
agency  determination  that  the  debt,  in 
the  amount  stated,  is  due  and  there  are 
no  legal  bars  to  collection  action. 
Where,  for  example,  a  debt  is  the  subject 
of  a  pending  administrative  review 
process  required  by  statute  or  regulation 
and  collection  action  diuing  the  review 
process  is  prohibited,  the  debt  is  not 
considered  legally  enforceable  for 
purposes  of  mandatory  transfer  to  FMS 
and  is  not  to  be  transferred  even  if  the 
debt  is  more  than  180  days  past-due. 

(ii)  When  a  final  agency 
determination  is  made  after  an 
administrative  appeal  or  review  process, 
the  creditor  agency  must  transfer  such 
debt  to  FMS,  if  more  than  180  days 
delinquent,  within  30  days  after  ihe  date 
of  the  final  decision. 

(iii)  Nothing  in  this  section  is 
intended  to  impact  the  date  of 
delinquency  of  a  debt  for  other  piuposes 
such  as  for  purposes  of  accruing  interest 
and  penalties. 

(4)  Agencies  are  not  required  to 
transfer  to  FMS  debts  which  are  less 
than  $25  (including  interest,  penalties, 
and  administrative  costs),  or  such  other 
amount  as  FMS  may  determine. 
Agencies  may  transfer  debts  less  than 
$25  to  FMS  if  the  creditor  agency,  in 
consultation  with  FMS,  determines  that 
transfer  is  important  to  ensiue 
compliance  with  the  agency's  policies 
or  programs.  Agencies  may  combine 
individual  debts  of  less  than  $25  owed 
by  the  same  debtor  for  purposes  of 
meeting  the  $25  threshold. 

(d)  *  *  * 

(4)  A  debt  is  beu^  collected  by 
internal  offset  if  a  creditor  agency 
expects  the  debt  to  be  collected  in  fuU 
within  three  (3)  years  from  the  date  of 
delinquency  through  internal  offset.  A 
debt  is  being  collected  by  internal  offset 
if  the  creditor  agency  is  withholding 
funds  payable  to  the  debtor  by  the 
creditor  agency,  or  if  the  creditor  agency 
has  issued  notice  to  the  debtor  of  the 
creditor  agency's  intent  to  offset  such 
funds. 

(5)  *  *  * 

(iii)  Requests  for  exemption  must  be 
made  by  the  head  of  the  agency 
requesting  the  exemption,  the  Chief 
Financial  Officer  of  the  agency,  or  the 
Deputy  Chief  Financial  Officer  of  the 
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agency.  For  purposes  of  this  section,  the 
head  of  an  agency  does  not  include  the 
head  of  a  subordinate  organization 
within  a  department  or  agency. 

(6)  In  accordance  with  paragraph 
(d)(5)(i)  of  this  section,  debts  being 
serviced  and/ or  collected  in  accordance 
with  applicable  statutes  and/or 
regulations  by  third  parties,  such  as 
private  lenders  or  guaranty  agencies  are 
exempt  from  the  requirements  in 
paragraph  (c)(1)  of  this  section. 
***** 

(f)  Debt  collection  centers.  A  creditor 
agency  may  transfer  debt  that  has  not 
been  transferred  to  FMS,  such  as  debt 
less  than  180  days  delinquent,  to  a 
Treasury-designated  debt  collection 
center,  with  the  consent  of,  and  in 
accordance  with  procedures  established 
by  FMS.  Debt  collection  centers  will 
take  action  upon  a  debt  in  accordance 
with  the  statutory  or  regulatory 
requirements  and  other  authorities  that 
apply  to  the  debt  or  to  the  particular 
action  being  taken.  Debt  collection 
centers  may,  on  behalf  of  the  creditor 
agency  and  subject  to  the  terms  under 
which  the  debt  collection  center  has 
been  designated  as  such  by  the 
Secretary,  take  any  action  to  collect, 
compromise,  suspend  or  terminate 
collection  action  on  debts,  in 
accordance  with  terms  and  conditions 
agreed  upon  in  writing  by  the  creditor 


agency  and  the  debt  collection  center  or 
FMS.  Debt  collection  centers  may 
charge  fees  for  the  debt  collection 
services  in  accordance  with  the 
provisions  of  paragraph  (j)  of  this 
section. 

(g)  Administrative  offset.  As  described 
in  paragraph  (c)  of  this  section,  under 
the  DCIA,  agencies  are  required  to 
transfer  all  debts  over  180  days 
delinquent  to  FMS  for  purposes  of  debt 
collection  (i.e.,  cross-servicing). 
Agencies  are  also  required,  imder  the 
DCIA,  to  notify  the  Secretary  of  all  debts 
over  180  days  delinquent  for  piuTposes 
of  administrative  offset.  Administrative 
offset  is  one  type  of  collection  tool  used 
by  FMS  and  Treasury-designated  debt 
collection  centers  to  collect  debts 
transferred  under  this  section.  Thus,  by 
transferring  debt  to  FMS  or  to  a 
Treasiuy-designated  debt  collection 
center  imder  Uiis  section.  Federal 
agencies  will  satisfy  the  requirement  to 
notify  the  Secretary  of  debts  for 
purposes  of  administrative  offset  and 
duplicate  referrals  are  not  required.  A 
debt  which  is  not  transferred  to  FMS  for 
piuposes  of  debt  collection,  however, 
such  as  a  debt  which  falls  within  one  of 
the  exempt  categories  Usted  in 
paragraph  (d)  of  this  section, 
nevertheless  may  be  subject  to  the  DC3A 
requirement  of  notification  to  the 
Secretary  for  purposes  of  administrative 
ofiset. 


(h)  Voluntary  Tefenal  of  debts  less 
than  180  days  delinquent.  A  creditor 
agency  may  refer  any  debt  that  is  less 
than  180  days  delinquent  to  FMS  or, 
with  the  consent  of  FMS,  to  a  Treasury- 
designated  debt  collection  center  for 
debt  collection  services. 
***** 

(j)  Fees.  FMS  and  other  debt 
collection  centers  (as  defined  in 
paragraph  (a)  of  this  section)  may  charge 
fees  sufficient  to  cover  the  full  cost  of 
providing  debt  collection  services 
authorized  by  this  section.  Fees  paid  to 
recover  amounts  owed  may  not  exceed 
amounts  collected.  Nothing  in  this  rule 
precludes  a  creditor  agency  from 
agreeing  to  pay  fees  for  debt  collection 
services  which  are  not  based  on 
amoiults  collected.  FMS  and  debt 
collection  centers  are  authorized  to 
retain  fees  from  amoiuits  collected  and 
may  deposit  and  use  such  fees  in 
accordance  with  31  U.S.C.  3711(g).  Fees 
charged  by  FMS  and  other  debt 
collection  centers  may  be  added  to  the 
debt  as  an  administrative  cost  if 
authorized  under  31  U.S.C.  3717(e). 

Dated:  November  2, 1998. 
Kenneth  R.  Papaj, 
Acting  Commissioner. 
(PR  Doc.  99-10136  Filed  4-27-99;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

The  National  Board  Fiscal  Year  1999 
Plan  for  tarrying  Out  the  Emergency 
Food  and  Shelter  Program  (EFSP) 

AGENCY:  federal  Emergency 
Managen  ent  Agency  (FEMA). 
action:  Notice. 


SUMMARY  This  notice  sets  out  the  plan 
by  which  the  Emergency  Food  and 
Shelter  P  ogram  National  Board 
(National  Board)  is  conducting  a 
program  during  FY  1999  to  distribute 
$100,000  000  to  private  volimtary 
organizat  ons  and  local  governments  for 
deliverin  ;  emergency  food  and  shelter 
to  needy  ndividuals.  The  distribution 
formula  f  )r  selecting  organizations  and 
localities  and  the  award  amount  for 
each,  foil  )w  the  Plan  text. 
DATES:  Tl  le  award  to  the  National  Board 
was  mad(  <  October  28, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Coleman,  Preparedness,  Training 
and  Exen  ise  Directorate,  Federal 
Emergent  y  Management  Agency,  (202) 
646-3107 ,  or  Yolanda  L.  Jones,  Program 
Speciahsi .  (202)  646-4543,  of  the 
Prepared]  less,  Training  and  Exercise 
Directora  e,  Federal  Emergency 
Managem  ent  Agency. 
SUPPLEMdfTARY  INFORMATION:  Title  m  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  42  U.S.C.  11301  et  seq., 
authorizek  use  of  funds  appropriated  by 
the  Cong]  ess  to  supplement  and  expand 
ongoing  e  fforts  to  provide  shelter,  food, 
and  supp  irtive  services  to  homeless, 
needy  in<  ividuals. 

As  in  pbst  phases,  grant  awards  from 
this  prog]  am  address  temporary 
emergenc  y  needs.  This  program  is  not  to 
address  a  r  correct  structural  poverty  or 
long-Stan  ling  problems.  Rather,  this 
appropri<  tion  is  to  purchase  food  and 
shelter  to  supplement  and  expand 
current  a'  railable  resources  and  not  to 
substitute  or  reimburse  ongoing 
programs  and  services. 

Use  thi  5  funding  to  target  special 
emergency  needs.  And  when  we  discuss 
emergenc  y  needs  we  are  referring  to 
economic ,  not  disaster-related, 
emergenc  ies.  The  funding  should 
supplemi  nt  feeding  and  sheltering 
efforts  in  ways  that  make  a  difference. 
What  tha  means  is:  EFSP  is  not  to  make 
up  for  bu  iget  shortfalls  or  to  be  just  a 
line  item  in  an  annual  budget;  funds 
should  ni  >t  go  to  the  same  agencies  for 
the  exact  same  purposes  every  year; 
and,  the  J  unding  is  open  to  all 
orgemizat  ions  helping  himgry  and 
homeless!  people  and  not  that  the  funds 
should  g(  I  only  to  Local  Board  member 
agencies  )r  lcx:al  government  agencies. 


Having  stated  what  it  is  not,  what 
does  the  National  Board  want  this 
program  to  be?  As  we  read  the  law, 
EFSP  should: 

•  Create  inclusive  local  coalitions 
that  meet  regularly  to  determine  the  best 
use  of  funds  and  to  monitor  their  use  in 
their  respective  communities; 

•  Treat  every  program  year  as  a  fresh 
opportimity  to  reassess  what  particiilar 
community  needs  (e.g.,  on-site  feeding 
or  utility  assistance,  mass  shelter  or 
homelessness  prevention,  etc.)  should 
be  addressed; 

•  Encourage  agencies  to  work 
together  to  emphasize  their  respective 
strength*,  work  out  common  problems, 
and  prevent  duplication  of  effort;  and, 

•  Ensure  that  the  program  is  helping 
to  meet  the  needs  of  special  populations 
such  as  minorities.  Native  Americans, 
veterans,  families  with  children,  the 
elderly,  and  the  handicapped. 

We  re-emphasize  that  this  program 
has  a  commitment  to  emergency 
services.  We  continue  to  view  it  as  an 
opportunity  for  building  a  cohesive 
emergency  structiue  that  can,  for 
example: 

•  Coordinate  the  assistance  provided, 
across  agencies,  to  families  and 
individuals  appl)dng  for  rental, 
mortgage,  or  utility  assistance; 

•  Enhance  a  food  banking  network 
that  is  economical  in  its  cost  and  broad 
in  its  coverage;  reinforce  creative 
cooperation  among  feeding;  and 
sheltering  sites  to  ensure  help  for  street 
populations  most  in  need;  and 

•  Establish  or  maintain  a  system  that 
complements  rather  than  supplants 
existing  private  and  governmental 
efforts  to  provide  rent,  mortgage,  or 
utility  assistance. 

The  National  Board  is  aware  that  we 
ask  much  of  our  voluntary  Local  Boards 
and  LROs,  and  that  we  provide  very 
little  administrative  funding.  But  the 
cooperative  model  that  EFSP  helps 
create  can  be  a  useful  vehicle  for  many 
governmental  and  community-based 
programs.  As  a  group,  l(x:al  providers 
can  accomplish  much: 

•  Initiating  a  dialogue  with  local 
offices  of  Federal  entities  such  as  the 
U.S.  Department  of  Agriculture  to  take 
full  advantage  of  excess  commodities 
and  its  other  programs  or  with  the  U.S. 
Department  of  Labor's  Job  Training 
Partnership  Act  (JTPA); 

•  Working  with  Federal  programs  that 
require  the  input  of  local  providers  such 
as  the  Department  of  Housing  and 
Urban  Development's  Community 
Development  Block  Grant  or  Emergenc:y 
Shelter  Grant  and  the  Department  of 
Health  and  Human  Services'  Health 
Care  for  the  Homeless; 


•  Pooling  agency  efforts  to  gain 
Federal  (for  example,  HUD's 
Transitional  Housing  Program)  and 
private  foundation  grants; 

•  Leveraging  EFSP  funds  within  the 
community  by  encouraging  matches  of 
local  EFSP  allocations  from  State  and 
local  governments  and  private 
resources;  and, 

•  Exchanging  ideas  on  administrative 
and  accounting  methods  that  can 
improve  delivery  of  services  and  focus 
on  the  collaborative  rather  than  the 
competitive  aspects  of  agency  relations. 

Sixteen  years  ago  this  program  began 
as  a  one-time  effort  to  help  address 
urgent  needs.  The  siuvivd  of  this 
public-private  partnership  is  not  only  a 
testament  to  needs,  but  also  to  the 
effectiveness  of  EFSP  as  an  example  of 
local  decision-making  and  community 
responsibility  in  attempting  to  meet 
those  needs. 

EFSP  is  a  reminder  of  this  nation's 
willingness  to  confront  difficult 
problems  within  the  society  in  new 
ways.  But  most  importantly,  EFSP  feeds 
and  shelters  homeless  and  hungry 
people,  it  maintains  homes  and  the 
families  in  those  homes,  and  it  creates 
useful  public-private  partnerships 
v«thin  communities. 

Table  of  Contents 

1.0  Background  and  introduction. 

1.1  Purpose. 

2.0    FEMA's  role  and  responsibilities. 

3.0  National  Board's  role  and 
responsibilities. 

3.1  Client  Eligibility. 

4.0    State  Set-Aside  Committee's  role  and 
responsibilities. 

5.0  Local  Boards'  role  and  responsibilities. 

5.1  Variances  and  Waivers. 

6.0  Local  Recipient  Organizations'  role  and 
responsibilities. 

6.1  Independent  Annual  Audit 
Requirements. 

6.2  Fiscal  Agents/Conduit  Relationship. 

6.3  Financial  terms  and  conditions. 

6.4  Grant  Payment  Process. 

6.5  Eligibility  of  Costs. 

6.6  Required  Documentation. 
7.0    Local  appeals  process. 
8.0    Allocations  formula. 

9.0    Amendments  to  plan. 

1.0    Background  and  Introduction 

The  Emergency  Food  and  Shelter 
Program  was  established  on  March  24, 
1983,  with  the  signing  of  the  "Jobs 
Stimulus  Bill,"  Public  Law  98-8.  That 
legislation  created  a  National  Board, 
chaired  by  FEMA,  which  consisted  of 
representatives  of  the  American  Red 
Cross;  Catholic  Charities,  USA;  the 
Salvation  Army;  Council  of  Jewish 
Federations,  Inc.;  United  Way  of 
America;  and  the  National  Coimcil  of 
Churcdies  of  Christ  in  the  U.S.A. 
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From  the  first  appropriation  in  1983, 
through  its  authorization  under  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-77— signed 
into  law  on  July  24, 1987,  subsequently 
reauthorized  under  Pub.  L.  100-628, 
signed  into  law  on  November  7, 1988), 
the  Emergency  Food  and  Shelter 
Program  has  distributed  $1.8  billion  to 
over  11,000  social  service  agencies  in 
more  than  2,500  communities  across  the 
country. 

From  its  inception,  the  unique 
features  of  this  program  are  the 
partnerships  it  establishes.  At  the 
national  level,  the  Federal  government 
and  National  Board  member 
organizations  have  the  legal 
responsibility  to  work  together  to  set 
allocations  criteria  and  establish 
program  guidelines.  Such  coalitions,  as 
set  forth  in  the  law,  are  even  more  vital 
on  the  local  level.  In  each  community 
Local  Boards  make  the  most  significant 
decisions  on  their  own  make-up  and 
operation,  the  types  of  services  most  in 
need  of  supplemental  help,  what 
organizations  should  be  funded  and  for 
what  purpose  and  amoimt.  These 
portions  of  the  law  remain  xmchanged 
and  are  the  core  of  this  imique  public- 
private  partnership. 

1.1    Purpose. 

This  publication  outlines  the  roles, 
responsibilities,  and  implementation 
procedures  that  will  be  followed  by  the 
National  Board,  FEMA  Local  Boards, 
LROs,  and  SSA  Committees,  in  the 
distribution  and  use  of  these  funds. 

National  in  scope,  EFSP  vkrill  provide 
food  and  shelter  assistance  to 
individuals  in  need  through  local 
private  voluntary  organizations  and 
local  governments  in  areas  the  National 
Board  designates  as  being  in  highest 
need.  The  intent  of  EFSP  is  to  meet 
emergency  needs  by  supplementing  and 
expanding  food  and  shelter  assistance 
currently  available  to  individuals. 
Individuals  who  received  assistance 
imder  previous  programs  may  again  be 
recipients,  providing  they  meet  local 
eligibility  requirements. 

2.0    FEMA's  Role  and  Responsibilities 

FEMA  will  perform  the  following 
EFSP  activities: 

(a)  Constitute  a  National  Board 
consisting  of  individuals  affiUated  with 
United  Way  of  America;  The  Salvation 
Army;  the  National  Council  of  Churches 
of  Christ  in  the  USA;  Catholic  Charities, 
USA;  the  Coimcil  of  Jewish  Federations, 
Inc.;  the  American  Red  Cross;  and 
FEMA; 

(b)  Chair  the  National  Board,  using 
parliamentary  procedures  and 


consensus  by  the  National  Board  as  the 
mode  of  operation; 

(c)  Provide  policy  guidance, 
management  oversight.  Federal 
coordination,  and  staff  assistance  to  the 
National  Board; 

(d)  Award  the  grant  to  the  National 
Board; 

(e)  Assist  the  Secretariat  in 
implementing  the  National  Board 
Program; 

(f)  Report  to  Congress  on  the  year's 
program  activities  through  the 
Interagency  Council  on  the  Homeless 
Annual  Report; 

(g)  Conduct  audits  of  the  program; 
(h)  Monitoring  program  compliance 

with  current  Federal  and  program 
guidelines;  and 

(i)  Initiate  Federal  collection 
procedures  to  collect  funds  or 
documentation  due  when  the  efforts  of 
the  National  Board  have  not  been 
successful. 

3.0    National  Board's  Role  and 
Responsibilities 

(a)  National  Board's  EFSP  activities 
The  National  Board  will  perform  the 
following  EFSP  activities: 

(1)  Select  jurisdictions  of  highest  need 
for  food  and  shelter  assistance  and 
determine  amoimt  to  be  distributed  to 
each; 

(2)  Notify  national  organizations 
interested  in  emergency  food  and 
shelter  to  publicize  the  availability  of 
funds; 

(3)  Develop  the  operational  manual 
for  distributing  funds  and  establish 
criteria  for  expenditure  of  funds; 

(4)  In  jurisdictions  that  received 
previous  awards,  notify  the  former  Local 
Board  chair  that  new  funds  are 
available.  In  areas  newly  selected  for 
funding,  notify  the  local  United  Way, 
American  Red  Cross,  Salvation  Army,  or 
local  government  official.  The  National 
Board  will  notify  qualifying 
jiuisdictions  of  award  eligibility  within 
60  days  following  allocation  by  FEMA; 

(5)  Provide  copies  of  award 
notification  materials  to  National  Board 
member  affiliates  and  other  interested 
parties; 

(6)  Secure  board  plan,  certification 
forms  and  board  rosters  from  Local 
Boards.  Ensure  Local  Board  compliance 
with  established  guidelines; 

(7)  Distribute  funds  to  selected  LROs; 

(8)  Hear  appeals  and  grant  waivers; 

(9)  Establish  an  equitable  system  to 
accomplish  the  reallocation  of 
imclaimed  or  unused  funds.  Unused  or 
recaptiued  funds  will  be  reallocated  by 
the  National  Board,  except  in  the  case 
of  State  Set-Aside  coimties  whose  funds 


may  be  reallocated  by  the  respective 
State  Set- Aside  Conunittees; 

(10)  Ensure  that  funds  are  properly 
accounted  for,  and  that  funds  due  are 
collected; 

(11)  Provide  consultation  and 
technical  assistance  to  local 
jurisdictions  as  necessary  to  monitor 
program  compliance; 

(12)  Compile  the  reports  it  receives 
from  the  Local  Boards  and  submit  a 
detailed  accounting  of  use  of  all 
program  monies  in  the  form  of  a  report 
to  FEMA; 

(13)  Conduct  a  compliance  review  of 
food  and  shelter  expenditures  made 
imder  this  program  for  specified  LROs. 
The  National  Board,  FEMA,  the 
independent  accounting  firm  selected 
by  the  National  Board,  or  the  Inspector 
General's  office  may  also  conduct  an 
audit  of  these  funds;  and 

(14)  Monitor  LRO  compliance  with 
0MB  Circular  A-133. 

(b)  Secretariat  and  Fiscal  Agent. 

The  National  Board  has  selected  the 
United  Way  of  America  as  the 
Secretariat  and  fiscal  agent  to  perform 
necessary  administrative  duties  for  the 
Board.  An  administrative  allowance  of 
one  percent  of  the  total  award  may  be 
used  for  National  Board  administration. 

3.1    Client  Eligibility 

(a)  Eligibility  criteria. 

The  National  Board  does  not  set  client 
eligibihty  criteria.  If  the  Local  Board 
does  not  set  eligibilify  criteria,  the  LRO 
may  use  its  existing  criteria  or  set 
criteria  for  assistance  imder  this  award. 
However,  the  LRO's  criteria  must 
provide  for  assistance  to  needy 
individuals  without  discrimination  (age, 
race,  sexual  orientation,  religion, 
national  origin,  or  disability). 

(b)  Where  funds  maybe  used. 
Funds  allocated  to  a  jurisdiction  are 

intended  for  use  within  that 
jurisdiction.  Residents  of  or  transients 
in  a  specific  jurisdiction  should  seek 
service  withiji  that  jurisdiction. 

(c)  Citizenship  eligibility. 
Citizenship  is  not  an  eligibility 

requirement  to  receive  assistance  from 
EFSP.  The  National  Board  does  not 
mandate  nor  recommend  the  use  of  any 
particular  existing  criteria  such  as  food 
stamp  guidelines,  welfare  guidelines,  or 
income  guidelines. 

4.0    State  Set-Aside  (SSA)  Committee 
Role  and  Responsibilities 

(a)  SSA  Committee's  role. 

(1)  The  SSA  process  allows  flexibility 
in  selection  of  jurisdictions  to  target 
pockets  of  homelessness  or  poverty  in 
non-qualifying  jurisdictions  (refer  to 
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Supplemc  ntary  Information,  above,  on 
qualifying  criteria),  areas  experiencing 
drastic  eo  >nomic  changes  such  as  plant 
closings,  ireas  with  high  levels  of 
unemplovment  or  poverty  that  do  not 
meet  the  i  linimiun  level  of 
unemploy  ment,  or  jurisdictions  that 
have  docu  mented  measures  of  need  that 
are  not  ad  jquately  reflected  in 
unemploy  ment  and  poverty  data. 

(2)  The  listribution  of  funds  to  SSA 
Committer  !S  will  be  based  on  a  ratio 
calculated  as  follows:  the  State's  average 
number  oi  unemployed  in  non-funded 
jurisdictio  is  divided  by  the  average 
number  of  unemployed  in  non-funded 
jurisdictio  as  nationwide  equals  the 
State's  per  :entage  of  the  total  amount 
available  f  )r  SSA  awards. 

(b)  SSA  "esponsibilities. 

(l)(i)  An  SSA  Committee  in  each  State 
will  recom  mend  high-need  jurisdictions 
and  award  amounts  to  the  National 
Board.  Th«  SSA  will  give  priority 
considerat  on  to  jurisdictions  not 
meeting  cr  teria  for  direct  funding,  from 
the  Nation  d  Board,  although  funded 
jurisdictio)  is  may  receive  additional 
funding.  Si  >A  Committees  should  also 
consider  tl  e  special  circumstances  of 
jurisdictio!  is  that  qualified  in  previous 
funding  pli  ases  but  are  not  eligible  in 
the  currenl  phase.  The  State  Committees 
may  wish  I  a  provide  these  jurisdictions 
with  an  all  Dcation  so  that  the  abrupt 
change  in  I  unding  status  does  not 
disrupt  locil  providers.  We  ask  SSA 
Committee  >  to  consider  current  and 
significant  State  or  local  data  in  their 
deliberatio  is.  Although  the  National 
Board  staff  provides  national  data  to  the 
SSA  Comn  ittees,  it  does  not  require  any 
particular  J  ormula. 

(ii)  In  each  State,  we  will  notify  the 
chair  of  the  previous  phase's  SSA 
Committee  of  the  award  amount 
available  tc  the  SSA  Committee.  In  a 
State  when  <  there  are  affiliates  of  the 
volimtary  c  rganizations  represented  on 
the  Nation.  1  Board,  the  State  affiliates 
must  be  m\  ited  to  serve  on  the  State 
Committee  If  no  single  State  affiliate 
exists,  an  appropriate  representative 
should  be  i  ivited.  The  Governor  or  his/ 
her  represe  itative  will  replace  the 
FEMA  men  iber.  State  Committees  are 
encouragec  to  expand  participation  by 
inviting  or  lotifying  other  private  non- 
profit orgar  izations  on  the  State  level. 
The  Nation  d  Board  encourages  the 
inclusion  o  Native  Americans, 
minorities,  md  other  appropriate 
representat  ves  should  be  invited  on  the 
State  Comn  littee. 

(2)  Mem!  ers  of  the  SSA  Committee 
will  elect  a  person  to  chair  the 
committee. 


(3)  The  SSA  Committees  are 
responsible  for  the  following: 

(i)  recommending  high-need 
jurisdictions  and  award  amoimts  within 
the  State.  When  selecting  jurisdictions 
with  demonstrated  need,  the  National 
Board  encourages  the  consideration  of 
counties  incorporating  or  adjoining 
Indian  reservations.  The  SSA 
Committee  has  25  working  days  to 
notify  the  National  Board  in  writing  of 
its  selections  and  the  appropriate 
contact  person  for  each  area.  Note:  The 
minimum  award  amount  for  a  single 
jurisdiction  is  $1,000  and  only  whole- 
dollar  amounts  can  be  allocated. 

(ii)  notifying  the  National  Board  of 
selection  criteria  that  were  used  to 
determine  which  jurisdictions  within 
the  State  were  selected  to  receive  funds. 
The  National  Board  wUl  then  notify 
these  jurisdictions  directly.  If  SSA 
jurisdictions  do  not  claim  funds,  SSA 
Committees  may  recommend  other 
jurisdictions  to  receive  the  unclaimed 
funds. 

(4)  The  SSA  Committee  may  use  an 
administrative  allowance  of  one-half  of 
one  percent  (0.5%)  of  the  total  SSA 
award  to  each  State  for  its 
administration. 

5.0    Local  Boards'  Role  and 
Responsibilities 

(a)  Local  Boards'  role  and 
responsibilities. 

(1)  Constituting  Local  Boards.  Each 
area  designated  by  the  National  Board  to 
receive  funds  will  constitute  a  Local 
Board.  In  a  local  community  where 
there  are  affiliates  of  the  United  Way  of 
America;  The  Salvation  Army;  the 
National  Council  of  Churches  of  Christ 
in  the  U.S.A.;  Catholic  Charities,  U.S.A; 
Council  of  Jewish  Federations;  and  the 
American  Red  Cross  that  are 
represented  on  the  National  Board,  they 
must  be  invited  to  serve  on  the  Local 
Board.  An  agency's  own  governing 
board  may  not  serve  as  a  Local  Board. 
The  National  Board  requires  that  if  a 
jurisdiction  is  located  within  or 
encompasses  a  federally  recognized 
Indian  reservation,  the  Local  Board 
must  invite  a  Native  American 
representative  to  serve  on  the  Board.  All 
Local  Boards  must  include  in  their 
membership  a  homeless  or  formerly 
homeless  person.  Local  Boards  should 
seek  recommendations  fi-om  LROs  for  an 
appropriate  representative.  Local  Boards 
that  caimot  have  homeless  or  formerly 
homeless  representation  must  still 
consult  with  homeless  or  formerly 
homeless  individuals,  or  former  or 
current  clients  of  food  or  housing 
services  for  their  input.  The  Coimty 
Executive/Mayor,  appropriate  head  of 


local  government  or  his  or  her  designee 
will  replace  the  FEMA  member.  We 
encourage  Local  Boards  to  expand 
participation  and  membership  by 
inviting  minority  populations,  other 
private  non-profit  organizations  and 
government  organizations.  The  Local 
Board's  jurisdiction  should  be 
geographically  represented  as  well. 

(2)  Chair  of  the  Local  Board.  The 
members  of  each  Local  Board  will  elect 
a  chair. 

(3)  Active  Board  Memberships.  Local 
Board  membership  is  not  honorary; 
there  are  specific  duties  the  board  must 
perform.  If  a  member  caimot  regularly 
attend  meetings,  the  member  should  be 
replaced  by  another  representative  of 
the  member's  designated  agency.  If  a 
member  must  be  absent  from  a  meeting, 
the  member's  organization  may 
designate  an  alternate. 

(4)  Localities  not  previously  funded.  If 
a  locality  has  not  received  funding 
previously  and  is  now  designated  as 
being  in  high  need,  the  National  Board 
designates  the  local  United  Way  to 
constitute  and  convene  a  Local  Board  as 
described  above.  If  there  is  no  local 
United  Way,  or  it  does  not  convene  the 
board,  the  local  American  Red  Cross, 
the  local  Salvation  Army,  or  a  local 
government  official  will  be  responsible 
for  convening  the  initial  meeting  of  the 
Local  Board. 

(5)  Localities  previously  funded.  If  a 
locality  has  previously  received 
National  Board  funding,  the  National 
Board  will  contact  the  former  chairman 
of  the  Local  Board  about  any  new 
funding  the  locality  is  to  receive. 

(6)  Each  award  phase  new.  Each 
award  phase  is  new.  Therefore,  the 
Local  Board  is  a  new  entity  in  every 
phase.  The  convenor  of  the  Local  Board 
must  ask  each  agency  to  designate  or 
redesignate  a  representative  every 
program  year. 

(7)  Local  Board  meeting  options.  The 
National  Board  requires  Local  Boards  to 
select  one  of  the  following  options  for 
meetings: 

(i)  Quarterly  Meetings:  We  encourage 
Local  Boards  to  meet  quarterly  to  ensure 
that  LROs  are  implementing  the 
program  according  to  guidelines. 
Meetings  may  be  conducted  via 
conference  calls. 

(ii)  Semiannual  Meetings:  Local 
Boards  meeting  twice  a  year  must  also 
ensure  that  LROs  are  implementing  the 
program  according  to  guidelines. 
Ongoing  monitoring  activities  must  take 
place.  Local  Boards  electing  to  hold 
meetings  semiannually  must  submit 
copies  of  their  meeting  minutes  vdth  the 
jurisdiction's  final  report. 
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(8)  Quorum;  minutes.  A  majority  of 
members  must  be  present  for  the 
meeting  to  be  official.  Attendance  and 
decision-making  minutes  must  be  kept. 
Meeting  minutes  must  be  voted  on  and 
approved  by  the  Local  Board  at  the  next 
meeting.  They  must  also  be  available  to 
the  National  Board,  Federal  authorities, 
and  the  public  on  request. 

(9)  Advertising  and  promoting  the 
program.  The  Local  Board  will  have  25 
working  days  after  the  notification  of 
the  award  selection  by  the  National 
Board  to  advertise  and  promote  the 
program  to  give  any  organization 
capable  of  providing  emergency  services 
an  opportunity  to  apply  for  funds. 
Advertising  must  take  place  before  the 
Local  Board  allocates  fimds.  Failure  to 
advertise  properly  will  delay  processing 
of  the  jurisdiction's  board  plan  and 
subsequent  payment  of  funds.  Local 
Boards  shoidd  allow  at  least  one  week 
for  interested  organizations  to  apply  for 
funding.  (Local  Boards  do  not  have  to 
re-advertise  fund  availability  for 
supplemental  allocations  within  the 
same  spending  period.) 

(10)  Local  Board  grant 
recommendations.  The  Local  Board 
recommends  which  local  organizations 
should  receive  grants  and  the  amounts 
of  the  grants.  Local  Boards  must  have  a 
written  application  process  and 
consider  all  private  voluntary  and 
public  organization  applicants.  In 
selecting  LROs  to  receive  funds,  the 
Local  Board  must  consider  the 
demonstrated  ability  of  an  organization 
to  provide  food,  shelter  assistance  or 
both.  Local  Board  members  should 
strive  to  use  consistent  criteria,  soimd 
judgment  and  fairness  in  their  approach. 
Local  Board  membership  must  have  no 
relationship  to  funding.  Local  Board 
members  must  abstain  from  voting  on 
their  own  grant  awards.  Local  Boards 
should  select  LROs  to  receive  funds  to 
supplement  and  expand  eligible  on- 
going services,  and  should  not  fund 
LROs  before  a  needed  service  (i.e.,  fire 
victims,  floods,  tornadoes,  etc.).  Nor 
should  Local  Board  select  agencies  for 
funding  due  to  budget  shortfalls  or  for 
cuts  in  other  funding  sources.  Agencies 
on  Indian  reservations  are  eligible  to 
receive  EFSP  monies  if  they  meet  LRO 
requirements. 

(11)  Grant  allocations.  The  minimum 
grant  per  LRO  is  $300  and  only  whole- 
dollar  amounts  may  be  allocated.  The 
Local  Board  should  be  prepared  to 
justify  an  allocation  of  one-third  (Vs)  or 
more  of  its  total  award  to  a  single  LRO. 

(12)  Monitoring  LMOs.  Local  Boards 
are  responsible  for  monitoring  LROs 
that  receive  over  $100,000  in  Federal 


funds  and  ensuring  that  they  comply 
with  OMB  Circular  A-133. 

(13)  Required  forms.  Local  Boards 
must  complete  and  retiim  all  required 
forms  to  the  National  Board.  (Local 
Board  Plan,  Local  Board  Certification 
Form,  and  Local  Board  Roster.) 

(14)  Certifications.  Local  Boards  will 
secure  and  retain  signed  forms  from 
each  LRO  certifying  that  each  LRO  has 
read  and  imderstands  the  program 
guidelines  and  that  the  U^Os  will 
comply  with  cost  eligibility  and 
reporting  requirements. 

(15)  Duplication  of  assistance.  Local 
Boards  must  establish  a  system  to 
ensure  that  no  duplication  of  service 
occurs  within  the  expenditure 
categories  of  rent,  mortgage  or  utility 
assistance  (RMU).  Local  Boards  are  free 
to  establish  any  system  as  long  as  no 
duplication  of  rent/mortgage  or  utility 
assistance  can  take  place  under 
reasonable  circumstances. 

(16)  Client  eligibility.  Establish  client 
eligibility,  at  Local  Board's  discretion. 
Local  Boards  may  determine  client 
eligibility  for  EFSP  or  use  established 
LRO  eligibility.  LROs  may  develop  and 
use  separate  needs  test  for  assistance 
under  EFSP  but  should  first  get  Local 
Board  approval.  The  Local  Board  should 
commimicate  eligibility  criteria  for 
assistance  under  EFSP  to  LROs. 

(17)  Personnel  changes.  Local  Boards 
must  notify  the  National  Board  of 
changes  in  the  Local  Board  chair,  staff 
contact,  or  LRO  contacts,  including 
complete  addresses  and  phone  nimibers. 

(18)  Merging  Local  Boards.  Local 
Boards  that  determine  they  can  better 
use  their  resources  by  merging  with 
neighboring  boards  may  do  so.  The  head 
of  government  or  his  or  her  designee  for 
each  jurisdiction  must  sit  on  the  merged 
board,  along  with  agency 
representatives  from  each  jurisdiction. 
The  merged  Local  Board  must  ensure 
that  the  award  amoimt  designated  for 
each  civil  jurisdiction  is  used  to  provide 
assistance  to  individuals  within  that 
jurisdiction. 

(19)  Guidelines  and  technical 
assistance.  Local  Boards  musf  be 
familiar  with  oirrent  guidelines  and 
provide  technical  assistance  to  service 
providers.  National  Board  staff  can 
provide  advice  and  counsel. 

(20)  Appeals.  Local  Boards  must 
establish  an  appeals  process  to  address 
participation  or  funding,  to  hear  and 
resolve  appeals  made  by  funded  or  non- 
funded  organizations,  and  to  investigate 
complaints  made  by  individuals  or 
organizations.  Local  Boards  should 
handle  appeals  promptly.  If  a  Local 
Board  cannot  handle  an  appeal  locally, 
the  case  should  be  referred  in  writing  to 


the  National  Board  and  should  include 
details  on  action  that  the  Local  Board 
has  taken.  Only  when  there  is 
significant  question  of  misapplication  of 
guidelines,  fraud,  or  other  abuse  on  the 
part  of  the  Local  Board  will  the  National 
Board  consider  action.  Report  cases 
involving  fraud  or  other  misuse  of 
Federal  funds  to  the  Office  of  the 
Inspector  General,  FEMA,  in  writing  or 
by  telephone  at  1-800-323-8603. 

(21)  National  Board/Local  Board 
point  of  contacts.  The  chair  of  the  Local 
Board  or  his  or  her  designated  staff  will 
be  the  central  coordination  point  of 
contact  between  the  National  Board  and 
the  LRO  selected  to  receive  assistance 
from  EFSP. 

(22)  Surplus  food.  If  FEMA  requests, 
the  Local  Board  should  nominate  an 
appropriate  feeding  organization  to 
receive  surplus  food  from  Department  of 
Defense  commissaries. 

(23)  Monitoring  programs. 

(i)  Monitoring  programs;  reports. 
Boards  will  be  responsible  for 
monitoring  programs  carried  out  by  the 
LROs  they  select  to  receive  funds.  Local 
Boards  should  work  with  LROs  to 
ensure  that  funds  LROs  use  to  meet 
immediate  food  and  shelter  needs  on  an 
ongoing  basis.  Local  Boards  may  not 
alter  or  change  National  Board  cost 
eligibility  or  approve  expenditures 
outside  the  National  Board's  criteria 
without  National  Board  permission. 

(ii)  Reports. 

(A)  An  interim  report  of  expenditures 
is  due  to  the  National  Board  with  each 
LRO's  second  check  request.  A  final 
report  (accompanied  by  financial 
docmnentation  for  specified  LROs)  is 
due  45  days  after  the  end  of  each 
jurisdiction's  program. 

(B)  The  National  Board  will  provide 
forms  for  all  required  reports. 

(C)  Local  Boards  may  request  other 
reports  from  their  LROs  at  an 
appropriate  time  (e.g.,  monthly  or 
quarterly  updates). 

(24)  Funds  reallocations.  The  Local 
Board  should  reallocate,  funds  whenever 
it  determines  that  the  original  allocation 
plan  does  not  reflect  the  actual  need  for 
services  or  if  an  LRO  is  unable  to  use 
its  full  award  effectively.  The  Local 
Board  must  recover  funds  and  reallocate 
them  if  an  LRO  makes  ineligible 
expenditures  or  uses  funds  for  items 
that  have  clearly  not  been  approved  by 
the  Local  Board.  The  National  Board  can 
reallocate  funds  held  in  escrow  for 
LROs  that  have  imresolved  compliance 
problems  or  may  reclaim  the  funds.  The 
deadline  to  reallocate  any  funds  held  in 
escrow  is  July  30, 1999. 

(i)  The  Local  Board  may  approve 
reallocation  of  funds  between  LROs  that 
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are  alread  r  participating  in  the  program. 
However,  Jie  Local  Board  must  inform 
the  Natioi  al  Board  in  writing.  The  Local 
Board  ma]  also  retiim  funds  to  the 
National  E  oard  for  reissuance  to  another 
LRO  or  re<  uest  reallocation  of 
remaining  funds  before  the  National 
Board  rele  ises  the  second  or  third 
payments. 

(ii)  If  th<  Local  Board  wishes  to 
reallocate  unds  to  an  agency  that  it  did 
not  appro^  e  on  the  original  board  plan, 
the  Local  I  oard  must  make  a  written 
request  for  approval  to  the  National 
Board.  The  National  Board  must 
approve  ai  LRO  before  receipt  of  funds, 
(iii)  LocjI  Boards  can  reallocate  funds 
from  one  sjrvice  to  another  (e.g.,  from 
food  to  she  Iter)  without  National  Board 
approval  il  the  transfer  is  within  an 
individual  LRO. 

(iv)  If  a  I  ocal  Board  cannot  satisfy  the 
National  B  jard  that  it  can  use  funds  in 
accordance  with  this  plan,  the  National 
Board  mayi  reallocate  the  funds  to  other 
jurisdictioi  ls. 
(25)  Misuse  of  EFSP  funds. 
(i)  Shoul  d  anyone  have  reason  to 
suspect  tha  t  EFSP  funds  are  being  used 
for  purpos<  s  contrary  to  the  law  and 
guidelines  joveming-the  program,  the 
National  B(  >ard  recommends  taking 
action  to  as  sist  in  bringing  such 
practices  tc  a  halt. 

(ii)  The  National  Board  requires  that 
whenever  anyone  suspects  fraud,  theft, 
or  other  criminal  activity  in  connection 
with  the  usfe  of  EFSP  funds,  the  Office 
of  the  Insp^or  General,  (OIG),  FEMA, 
should  be  i|nmediately  contacted.  The 
Inspector  General's  Hotline  nimiber  to 
call  is  l-«Gb-3  2  3-8603  or  the 
complainant  can  write  to:  Office  of  the 
Inspector  General,  FEMA,  500  C  Street 
SW.  Washiiigton.  DC  20472.  The 
complainant  should  include  as  much 
informatioij  as  possible  to  support  the 
allegation  abd  preferably  furnish  his/her 
name  and  telephone  nimiber  so  that  the 
special  agei  it  assigned  to  that  office  may 
make  a  folUw-up  contact.  Federal  law 
protects  thd  confidentiality  of  any 
communica  tion  made  with  the  OIG. 

(iii)  A  coi  aplainant  desiring  to  remain 
totally  anoi  ymous  should  make  a 
follow-up  p  hone  call  to  the  OIG  within 
30  days  froi  q  the  date  of  the  original 
complaint  s  o  that  the  OIG  may  ask  any 
follow-up  q  uestions.  Follow-up  calls 
should  be  n  lade  to  1-202-646-3894 
during  non  lal  business  hours.  Eastern 
Standard  Ti  me  (charges  may  be 
reversed).  The  caDer  should  advise  that 
he/she  is  making  a  follow-up  call 
regarding  a  prior  anonjrmous  complaint. 
The  Office  if  the  Inspector  General, 
FEMA.  will! appropriately  notify  both 
local  law  enforcement  authorities  and 


the  National  Board  concerning  the 
substance  of  the  allegations  and  the 
results  of  the  investigation. 

(26)  Expenditure  Reports.  Local 
Boards  must  submit  reports  to  the 
National  Board  on  LRO's  expenditures 
as  of  the  date  they  request  each  LRO's 
second/third  check  and  should  submit  a 
final  report  within  45  days  after  the 
jurisdiction's  end-of-program  date. 

(27)  Review  of  reports  and 
documentation. 

(i)  After  the  close  of  the  program. 
Local  Boards  must  review  the  accuracy 
of  all  LROs  reports  and  dociunentation. 
Local  Boards  should  forward 
doctunentation  for  specified  LROs  to  the 
National  Board  on  request.  If 
expenditures  violate  the  eligible  costs 
under  this  award,  the  Local  Board  must 
require  reimbursement  to  the  National 
Board. 

(ii)  Local  Boards  must  remain  in 
operation  until  they  satisfy  all  program 
and  compliance  requirements  of  the 
National  Board.  Local  Boards  must 
retain  all  records  for  three  (3)  years  from 
the  end-of-program  date. 

(28)  Extension  of  spending  periods. 
Each  jurisdiction  will  be  granted  the 
option  to  extend  its  spending  period  by 
30.  60,  or  90  days.  This  option  will  be 
offered  during  the  summer  of  each 
phase.  The  extension  applies  to  the 
entire  jurisdiction.  Should  the 
jurisdiction  receive  a  grant  in  the  next 
phase,  that  phase's  spending  period  will 
begin  the  day  after  the  chosen  end-date. 

5.1  Variances  and  Waivers 

(a)  Variances.  Local  Boards  may 
receive  requests  for  variances  in  the 
budgets  that  they  approve  for  LROs. 
Local  Boards  may  allow  such  changes 
provided  that  the  requested  items  are 
eligible  imder  this  program.  If  there  is 
any  doubt  on  the  part  of  the  Local  Board 
as  to  eligibility,  it  should  contact  the 
National  Board  for  clarification.  If  an 
LRO  requests  an  expenditure  that  falls 
outside  the  program  guidelines,  the 
Local  Board,  if  in  accord,  must  request 
in  writing  a  waiver  bom.  the  National 
Board  before  making  the  expenditure. 

(b)  Wdivers.  Waivers  requested  by  a 
LRO  because  of  a  compliance  exception 
must  be  submitted  to  the  Local  Board. 
The  Local  Board  will  submit  the  waiver 
to  the  National  Board  for  review. 
National  Board  staff  will  evaluate 
waiver  requests  and  use  discretion  to 
approve  or  deny  requests.  In  general,  the 
National  Board  considers  waiver 
requests  that  are  not  within  the 
guidelines,  but  address  the  program's 
intent. 

The  waiver  request  from  the  Local 
Board  should  clearly  state  the  need  for 


this  exception,  approximate  costs, 
timelines  or  any  other  pertinent 
information  that  the  National  Board  may 
need  to  make  their  decision. 

6.0  Local  Recipient  Organizations' 
Roles  and  Responsibilities 

(a)  Local  Recipient  Organizations' 
roles  and  responsibilities. 

(1)  In  selecting  LROs  to  receive  funds, 
the  Local  Board  must  consider  the 
demonstrated  ability  of  an  organization 
to  provide  food  and  shelter  assistance. 
Local  Boards  should  select  LROs  to 
receive  funds  to  supplement  and 
expand  eligible  ongoing  services,  but 
not  to  fund  in  anticipation  of  a  needed 
service  (i.e.,  fire,  flood,  or  tornado 
victims);  nor  should  Local  Boards  select 
agencies  for  funding  due  to  budget 
shortfalls  or  for  cuts  in  other  funding 
sources.  Local  participation  in  the 
program  is  not  limited  to  organizations 
that  are  part  of  any  State  or  national 
organization.  Agencies  on  Indian 
reservations  are  eligible  to  receive  EFSP 
funds  if  they  meet  LRO  requirements  set 
out  in  the  EFSP  program  manual. 
Organizations  that  received  awards    , 
under  previous  legislation  may  be 
eligible  again  provided  that  the 
organization  still  meets  eligibility 
requirements. 

(2)  For  a  local  organization  to  be 
eligible  for  funding  it  must: 

(i)  be  nonprofit  or  an  agency  of 
government; 

(ii)  have  an  accounting  system  or  an 
approved  fisc^  agent; 

(iii)  have  a  Federal  employer 
identification  number  (FEIN),  or  be  in 
the  process  of  securing  an  FEIN  (Note: 
contact  local  IRS  office  for  more 
information  on  securing  an  FEIN  and 
the  necessary  form  [SS— 4]; 

(iv)  conduct  an  independent  annual 
audit  if  receiving  $25,000  or  more  bom 
EFSP; 

(v)  practice  nondiscrimination  (those 
ag«icies  with  a  religious  affiliation  that 
wish  to  participate  in  the  program  must 
agree  not  to  refuse  services  to  an 
applicant  based  on  religion  or  require 
attendance  at  religious  services  as  a 
condition  of  assistance,  nor  will  such 
groups  engage  in  any  religious 
prosel)rtizing  in  any  program  receiving 
EFSP  funds);  and, 

(vi)  for  private  volimtary 
organizations,  have  a  volimtary  board. 

(3)  Each  LRO  will  be  responsible  for 
certifying  in  writing  to  the  Local  Board 
that  it  has  read  and  agrees  to  abide  by 
the  cost  eligibility  and  reporting 
standards  of  this  publication  and  any 
other  requirements  made  by  the  Local 
Board. 
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(4)  An  LRO  may  not  operate  as  a 
vendor  for  itself  or  other  LROs  except 
for  the  shared  maintenance  fee  for  food 
banks. 

(5)  LROs  selected  for  funding  must: 
(i)  Maintain  records  according  to  the 

guidelines  stated  in  the  EFSP  program 
manual.  Consult  the  Local  Board  chair/ 
staff  on  matters  requiring  interpretation 
or  clarification  prior  to  incxuxing  an 
expense  or  entering  into  a  contract.  It  is 
important  to  have  a  thorough 
understanding  of  these  guidelines  to 
avoid  ineligible  expenditures  and 
consequent  repayment  of  funds. 
National  Board  staff  can  answer  LROs' 
questions  at  (703)  706-9660  or  (202) 
646-3107. 

(ii)  Provide  services  within  the  intent 
of  the  program.  Fimds  are  to  be  used  to 
supplement  and  expand  food  and 
shelter  services,  not  as  a  substitute  for 
other  program  funds.  LROs  should  take 
the  most  cost-effective  approach  in 
buying  or  leasing  eligible  items/services, 
and  should  limit  purchases  to  essential 
items  within  the  $300  limit  for 
equipment,  imless  the  National  Board 
has  granted  prior  approval. 

(iii)  Deposit  funds  for  this  program  in 
a  federally  insured  bank  account.  LROs 
must  maintain  proper  docimientation 
for  all  expenditures  imder  this  program 
according  to  the  guidelines.  Agencies 
should  ensure  that  selected  banks  will 
return  canceled  checks.  LROs' 
expenditures  and  dociunentation  will  be 
subject  to  review  for  program 
compUance  by  the  Local  Board, 
National  Board  or  Federal  authorities. 
LROs  must  maintain  records  for  three 
years  and  any  interest  income  must  be 
put  back  into  program  expenditures. 

6.1  Independent  Annual  Audit 
Requirements 

(a)  LEOs  receiving  $25,000  or  less  in 
EFSP  funding.  We  will  not  require  an 
independent  annual  audit  for  these 
LROs. 

(b)  LROs  receiving  $25,000  or  more  in 
EFSP  funding. 

(i)  We  will  require  an  independent 
annual  audit  in  accordance  with 
Government  Auditing  Standards  for 
these  LROs.  The  National  Board  will 
accept  an  LROs  national/regional 
annual  audit  if  the  LROs  meet  the 
following  conditions: 

(i)  The  LRO  is  truly  a  subsidiary  of  the 
national  organization  (i.e.,  shares  a 
single  Federal  tax  exemption). 

(ii)  The  LRO  is  audited  by  the 
national/regional  office  internal  auditors 
or  other  person  designated  by  the 
national/regional  office  AND  the 
national/regional  office  is  audited  by  an 
independent  certified  public  accountant 


or  public  accoimting  firm,  which 
includes  the  parent  organization's 
review  of  the  LRO  in  a  larger  audit 
review. 

(iii)  A  copy  of  the  local  audit  review 
by  the  parent  organization  along  with  a 
copy  of  the  independent  audit  of  the 
national/regional  office  will  be  made 
available  by  the  parent  organization  to 
the  National  Board  upon  request. 

(2)  In  addition  to  the  above 
requirements,  any  LRO  receiving 
$100,000  or  more  in  combined  federal 
funds  must  have  an  audit  made  in 
accordance  with  OMB  Circulars  A-128 
or  A-133,  as  applicable. 

(3)  Audits  of  imits  of  government  will 
be  made  annually  unless  State  or  local 
government  had,  by  January  1, 1987,  a 
constitutional  or  statutory  requirement 
for  less  frequent  audits.  For  those 
governments  that  have  biennial  audits, 
we  permit  audits  covering  both  years. 

6.2  Fiscal  Agent/Fiscal  Conduit 
Relationship 

(a)  For  National  Board  purposes,  a 
fiscal  agent  is  an  agency  that  maintains 
all  EFSP  financial  records  for  another 
agency.  A  fiscal  conduit  is  an  EFSP- 
funded  agency  that  maintains  all  EFSP 
financial  records  on  behalf  of  one  or 
more  agencies  under  a  single  grant.  If 
any  one  agency  in  a  jurisdiction  is 
making  bulk  purchases  for  other 
agencies  not  funded  directly,  it  must 
serve  as  a  fiscal  conduit  and  follow  all 
the  applicable  rules. 

(b)  The  fiscal  agent/fiscal  conduit  is 
the  organization  responsible  for  the 
receipt  of  funds,  disbursement  of  funds 
to  vendors,  and  documentation  of  funds 
received.  The  fiscal  agent/fiscal  conduit 
must  meet  all  of  the  requirements  of  an 
LRO. 

(c)  Local  Boards  may  wish  to  use  a 
fiscal  agent/fiscal  conduit  when  they 
desire  to  fund  an  agency  that  does  not 
have  an  adequate  accoimting  system  nor 
conducts  an  annual  audit,  but 
nevertheless  meets  all  other  criteria.  The 
Local  Board  may  authorize  funds  to  be 
channeled  through  another  agency  that 
is  a  designated  fiscal  agent/conduit. 
Fiscal  agents/conduits  are  accountable 
for  compliance  with  program 
requirements. 

(d)  Any  agency  benefiting  from  funds 
received  by  a  fiscal  agent/fiscal  conduit 
must  meet  all  of  the  criteria  to  be  an 
LRO  except  the  accounting  system  and 
annual  audit  requirements  and  must 
sign  the  Fiscal  Agent/Fiscal  Conduit 
Relationship  Certification  Form.  For 
tracking  pxuposes,  all  agencies  funded 
through  fiscal  agents  or  fiscal  conduits 
must  secure  a  Federal  Employer's 
Identification  Niunber. 


(e)  Fiscal  agents/fiscal  conduits  may 
cut  checks  to  vendors  only.  They  may 
not  cut  checks  to  the  agencies  on  whose 
behalf  they  are  acting  or  to  agencies/ 
sites  under  their  "lunbrella."  The 
exception  to  this  is  when  an  agency  is 
using  the  per  diem  allowance  for  mass 
shelters  or  the  per  meal  allowance  for 
served  meals. 

(f)  Fiscal  agents  must  submit 
individual  interim  and  final  reports  for 
each  agency.  Fiscal  conduits  will  file  a 
single  interim  report  on  their  awards 
along  with  a  breakdown  of  agencies  and 
spending  with  the  final  report. 

(g)  Any  LRO  with  an  outstanding 
compliance  exception  may  not  be 
funded  under  a  fiscal  agent/fiscal 
conduit.  If  a  fiscal  agent  has  an 
unresolved  compliance  exception,  any 
other  funds  awarded  to  the  fiscal  agent 
(either  as  a  grant  for  its  own  program  or 
as  fiscal  agent  for  another  agency)  will 
be  held  in  escrow  imtil  all  compliance 
exceptions  are  resolved.  Fiscal  conduits 
will  be  audited  as  a  single  award,  and 
will  be  handled  as  any  other  LRO. 

6.3  Financial  Terms  and  Conditions 

(a)  Definitions. 

"Local  Recipient  Organization"  refers 
to  the  local  private  or  public 
organizations  that  will  receive  any 
award  of  funds  from  the  National  Board. 

"Award"  refers  to  the  award  of  funds 
made  by  the  National  Board  to  a  local 
private  or  public  organization  on  the 
recommendation  of  a  Local  Board. 

"End-of-program  date"  refers  to  the 
date,  as  agreed  upon  by  Local  and 
National  Board,  by  which  a  given 
jiuisdiction  must  spend  or  return  all 
monies. 

(b)  Amendments.- 

The  National  Board  may  amend  an 
award  at  any  time  based  on  written 
information  provided  by  a  Local  Board. 
Both  the  National  Board  and  the  Local 
Board  must  execute  amendments  that 
reflect  the  rights  and  obUgations  of 
either  party.  The  National  Board  may 
unilaterally  issue  administrative 
amendments  such  as  changes  in 
accoimting  data. 

(c)  Local  Board  Authority  Related  to 
LROs. 

(1)  The  Local  Board  is  responsible  for 
monitoring  expenditures  of  LROs 
providing  food  and/or  shelter  services, 
authorizing  the  adjustment  of  funds 
between  food  and  shelter  programs,  and 
reallocating  funds  fitjm  one  LRO  to 
another. 

(2)  Local  Bnards  may  not  alter  or 
change  National  Board  cost  eligibility  or 
approve  expenditures  outside  the 
National  Board's  criteria  without 
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National ',  ioaid  permission.  (Refer  to 
Section  3  1  on  Variances  and  Waivers.) 

(3)  A  L  teal  Board  can  call  back  funds 
from  an  LKO  and  reallocate  to  another 
LRO  in  th  e  case  of  gross  negligence, 
inadequal  e  use  of  funds,  failure  to  use 
funds,  fai  xiie  to  use  funds  for  purposes 
intended,  or  for  any  other  violation  of 
the  National  Board  guidelines,  or  in 
cases  of  c  itical  need  in  the  commiuiity. 
The  Local  Board  must  advise,  in 
writing,  a  1  concerned  LROs  of  any 
reallocati(  in  of  their  original  award. 

(4)(i)  If  he  Local  Board  discovers 
ineligible  Bxpenditures  by  an  LRO,  the 
Local  Boa  'd  must  send  to  the 
organizati  an  a  written  request  for 
reimburse  ment  of  the  amount  and  must 
notify  the  National  Board.  If  the  LRO  is 
unwilling  or  unable  to  reimburse  the 
National  Board  for  the  ineligible 
expenditures,  the  Local  Board  must 
refer  the  matter  to  the  National  Board. 
The  National  Board  may  ask  the  Local 
Board  to  ti  ike  further  action  to  see  that 
the  LRO  n  imburses  the  National  Board 
for  any  in(  ligible  expenditxires  or  the 
National  I  oard  may  refer  the  matter  to 
FEMA. 

(ii)  If  th(  I  Local  Board  suspects  that  an 
LRO  has  committed  fraud,  the  Local 
Board  mu!  t  contact  the  Office  of  the 
Inspector  i  Jeneral,  FEMA,  in  writing  or 
by  telephcae  at  1-800-323-8603  with 
details  of :  uspected  fraud  or  misuse  of 
Federal  fu  ids. 

(5)  If  an  LRO  received  an  award  under 
previous  phases,  it  must  not  include 
those  fund  s  in  any  reporting  for  the 
present  aw  ards.  Reports  should  be 
confined  ti )  the  amount  granted  by  the 
National  B  oard  under  the  new 
appropriat  ons  legislation. 

(d)  Cash  Depositories. 

(1)  Any  1  noney  advanced  to  the  LRO 
under  the :  erms  of  this  award  must  be 
deposited  n  a  bank  with  Federal 
Deposit  In!  urance  Corporation  (FDIC)  or 
Federal  Sa  angs  &  Loan  Insurance 
Corporatio  i  (FSLIC)  insurance  coverage 
(whose  res  jonsibility  has  been  taken 
over  by  FD  [C),  and  the  balance 
exceeding  he  FDIC  or  FSLIC  coverage 
must  be  s&  :iired  collaterally.  LROs  must 
put  back  it  to  program  costs  any  interest 
income  earned  on  these  monies. 

(2)  LROs  are  encouraged  to  use 
minority  bi  inks  (a  bank  owned  at  least 
50  percent  by  minority  group  members). 
This  is  consistent  with  the  national  goal 
of  expandi:  ig  the  opportunities  for 
minority  business  enterprises.  A  list  of 
minority-o  vned  banks  is  available  from 
the  Office  ( if  Minority  Business 
Enterprises ,  U.S.  Department  of 
Commerce  Washington,  DC  20203. 

(e)  Reten  Uon  and  Custodial 
Requireme  its  for  Records. 


(1)  LROs  must  retain  financial 
records,  supporting  documentation, 
statistical  records,  and  all  other  records 
pertinent  to  the  award  for  three  years, 
with  the  following  exceptions: 

(i)  If  any  litigation,  claim  or  audit 
begins  before  the  expiration  of  the  three- 
year  period,  the  LRO  must  retain  the 
records  until  resolution  of  all  litigation, 
claims  or  audit  findings  involving  the 
records. 

(ii)  LROs  must  retain  records  for 
nonexpendable  property,  if  any, 
acquired  in  part  widi  Federal  funds  for 
three  years  after  submission  of  a  final 
report.  "Non-expendable  property" 
means  tangible  property  having  a  useful 
life  of  more  than  one  yeeir  and  an 
acquisition  cost  of  more  than  $300  per 
unit. 

(2)  The  retention  period  starts  from 
the  date  the  LRO  submits  the  final 
expenditiire  report. 

(3)  The  National  Board  may  request 
transfer  of  certain  records  to  its  custody 
from  the  LRO  when  it  determines  that 
the  records  possess  long-term  retention 
value.  The  LRO  must  make  such 
transfers  as  requested. 

(4)  The  Director  of  FEMA,  the 
Comptroller  General  of  the  United 
States,  and  the  National  Board,  or  any 
of  their  authorized  representatives,  will 
have  access  to  any  pertinent  books, 
documents,  papers,  and  records  of  the 
recipient  organization,  and  its 
subgrantees  to  make  audits, 
examinations,  excerpts  and  transcripts. 

(f)  Financial  management  systems. 
The  LRO/fiscal  agent  or  fiscal  conduit 
must  maintain  a  financial  management 
system  that  provides  for  the  following: 

(1)  Accurate,  current  and  complete 
disclosures  of  the  financial  results  of 
this  program. 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally  supported  activities.  These 
records  must  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligations,  imobligated 
balances,  assets,  outlays,  and  incomes. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets. 

(4)  Procedures  for  determining 
eligibility  of  costs  in  accordance  with 
the  provisions  of  the  EFSP  manual. 

(5)  Accounting  records  supported  by 
source  documentation.  The  LRO  must 
maintain  and  retain  a  register  of  cash 
receipts  and  disbursements  and  original 
supporting  documentation  such  as 
purchase  orders,  invoices,  canceled 
checks,  and  whatever  other 
documentation  is  necessary  to  support 
its  costs  under  the  program. 


(6)  A  systematic  method  to  ensure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(7)  In  cases  where  more  than  one  civil 
jurisdiction  (e.g.,  a  city  and  a  balance  of 
county,  or  several  counties) 
recommends  awards  to  the  same  LRO, 
the  organization  can  combine  these 
funds  in  a  single  account.  However, 
separate  program  records  for  each  civil 
jurisdiction  award  must  be  kept. 

(h)  Payment. 

A  first  paynient  will  be  made  to  the 
LRO  by  the  Secretariat  upon 
recommendation  of  the  Local  board  and 
approval  by  the  National  Board.  Second 
check  requests  include  an  interim  report 
that  each  LRO  must  complete.  The  Local 
Board  Chair  signs  the  request  and  mails 
it  to  the  National  Board.  Second/thfrd 
installments  will  be  held  back  until  the 
National  Board  reviews  and  clears  the 
jurisdiction's  final  Local  Board  report 
and  dociimentation  for  the  previous 
year. 

(i)  Financial  reporting  requirements. 

(1)  LROs  must  submit  a  financial 
status  report  to  the  Local  Board;  the 
Local  Board  will  forward  to  the  National 
Board  45  days  after  the  jurisdiction's 
program  ending  date. 

(2)  The  National  Board  will  provide 
the  LRO,  through  the  Local  Board,  with 
the  necessary  report  forms  well  in 
advance  of  report  deadlines. 

(j)  Closeout  procedures. 

The  following  definitions  apply  to 
closeout  procedures: 

"Close-out"  is  the  process  by  which 
the  National  Board  determines  that  all 
applicable  administrative  actions  and 
all  required  work  of  the  award  are 
complete. 

"Disallowed  costs"  are  those  charges 
that  the  National  Board  determines  are 
unallowable  under  the  legislation. 
National  Board  requirements,  applicable 
Federal  cost  principles,  or  other 
conditions  in  the  award.  The  applicable 
cost  principles  for  Private  Volimtary 
Organizations  are  contained  in  0MB 
Circular  A-133,  "Audit  of  States,  Local 
Governments,  and  Non-Profit 
Organizations,"  and  0MB  Circular  A- 
110,  "Uniform  Administrative 
Requfrements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organizations."  The  applicable 
cost  principles  for  Public  Oi^anizations 
are  contained  in  0MB  Circular  A-87, 
"Cost  Principles  for  State  Agencies  and 
Units  of  Local  Governments."  If  you  are 
unsure  of  where  to  find  these  circulars, 
check  with  your  local  Congressional 
Representative. 

(k)  Suspension  and  Termination 
Procedures. 


The  following  definitions  apply  to 
suspensions  and  termination 
procedures: 

"Local  Board  Authority"  is  authority 
to  suspend/reallocate  all  or  a  portion  of 
an  LRO's  award  at  its  discretion  for  any 
cause  (i.e.,  inability  to  deliver  services, 
suspected  fraud,  violation  of  eligible 
costs,  changing  need  in  the  community, 
etc.). 

"Suspension"  of  the  award  is  an 
action  by  the  Local  Board  or  National 
Board  that  temporarily  suspends 
Federal  assistance  under  the  award 
pending  corrective  action  by  the  LRO  or 
pending  a  decision  by  the  National 
Board  to  terminate  the  award. 

"Termination"  of  the  award  means 
the  cancellation  of  Federal  assistance,  in 
whole  or  in  part,  imder  the  award  at  any 
time  prior  to  the  date  of  completion. 

(1)  Lobbying. 

(1)  Pub.  L.  101-121,  section  319. 
slates  that  an  LRO  will  not  use  FederaUy 
appropriated  grant  funds  for  lobbying 
activities.  This  condition  bars  the  use  of 
Federal  money  for  political  activities, 
but  does  not  in  any  way  restrict 
lobbying  or  political  activities  paid  for 
with  non-Federal  funds.  This  condition 
prohibits  the  use  of  Federal  grant  funds 
for  the  following  activities: 

(i)  Federal,  State  or  local 
electioneering  and  support  of  such 
entities  as  campaign  organizations  and 
political  action  committees; 

(ii)  Direct  lobbying  of  the  Congress 
and  State  legislatures  to  influence 
legislation; 

(iii)  Grassroots  lobbying  concerning 
either  Federal  or  State  legislation; 

(iv)  Lobbying  of  the  Executive  branch 
in  connection  vwth  decisions  to  sign  or 
veto  enrolled  legislation;  and, 

(v)  Efforts  to  use  State  or  local 
officials  to  lobby  the  Congressional  or 
State  Legislatures. 

(2)  Any  LRO  that  will  receive  more 
than  $100,000  in  EFSP  funds  must 
submit  the  following  before  grant 
payment: 

(i)  a  certification  form  that  the  LRO 
will  not  use  EFSP  funds  for  lobbying 
activities;  and, 

(ii)  a  disclosure  of  lobbying  activities 
(if  applicable). 

6.4    Grant  Payment  Process 

(a)  United  Way  of  America  is  the 
fiscal  agent  for  the  National  Board  and 
will  process  all  Local  Board  plans. 
Pajonents  will  be  made  to  organizations 
recommended  by  Local  Boards  for 
funding. 

(b)  The  National  Board  offers  two 
methods  of  payment  to  LROs:  direct 
deposit  (electronic  funds  transfer)  or 
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checks.  The  National  Board  encourages 
LROs  to  take  advantage  of  direct  deposit 
where  possible. 

(c)  The  National  Board  will  pay  all 
awards  totaling  less  than  $100,000  in 
two  equal  installments.  They  will  pay 
awards  totaling  $100,000  or  more  in  two 
equal  installments  upon  submission  of 
lobbying  certification  and  disclosure. 

(d)  The  National  Board  will  distribute 
second  payments  once  it  completes  the 
jurisdiction's  compliance  review  for  the 
previous  program  period.  Second 
payments  will  be  held  in  escrow  until 
the  LRO  satisfies  all  compliance 
exceptions.  The  deadline  to  request  all 
second  payments  imder  Phase  XVII  is 
July  31, 1999.  Therefore,  for  those  LROs 
ineligible  to  receive  their  second  checks 
due  to  unresolved  compliance 
exceptions.  Local  Boards  must 
reallocate  their  escrowed  awards  by  July 
31, 1999. 

(e)  The  National  Board  wrill  mail  all 
payments  directly  to  the  LRO,  and  will 
mail  second  pajrments  to  the  LRO  only 
upon  the  written  request  of  the  Local 
Board  Chair,  together  with  the  LRO's 
interim  report.  The  Local  Board  will 
authorize  second  payments  once  they 
are  assured  that  the  LRO  is 
implementing  the  current  program  as 
intended  and  according  to  these 
guidelines. 

6.5    Eligibility  of  Costs 

(a)(1)  The  intent  of  this  appropriation 
is  to  purchase  food  and  shelter  to 
supplement  and  expand  current 
available  resources  and  not  to  substitute 
or  reimburse  ongoing  programs  and 
services.  The  LRO  should  clear 
questions  regarding  interpretation  of  the 
program's  guidelines  with  the  Local 
Board  before  action.  Local  Boards 
unsure  of  the  meaning  of  these 
guidelines  should  contact  the  National 
Board  at  (703)  70&-9660  for  clarification 
before  advising  the  LRO.  If  an  LRO 
requests  an  expenditiire  request  that  is 
not  listed  below  as  eligible,  the  Local 
Board  may  request  a  waiver  from  the 
National  Board. 

(2)  No  individual  or  family  may  be 
charged  a  fee  for  service  or  assistance 
under  EFSP. 

(b)  Eligible  Program  Costs.  Eligible 
program  costs  include,  but  are  not 
limited  to: 

(1)  For  food  banks/pantries,  eligible 
costs  include: 

(i)  Groceries,  food  vouchers,  vegetable 
seeds,  gift  certificates  for  food. 
Docimientation  required:  receipts/ 
invoices  for  food  purchased  and 
canceled  checks. 

(ii)  The  Local  Board  may  allow  for 
maintenance  fees  charged  by  food  banks 


at  the  prevailing  rate.  EFSP  funds 
cannot  be  used  to  pay  such  a 
maintenance  fee  twice:  by  a  food  bank 
and  by  the  food  pantry/agency  it  is 
serving.  Food  banks  may  operate  as  both 
a  vendor  and  LRO.  Documentation 
required:  receipts/invoices  for  food 
purchased  and  canceled  checks. 

(iii)  Transportation  expenses  related 
to  the  delivery  of  purchased  and 
donated  food;  limited  to  actual  fuel 
costs.  Dociunentation  required:  (1) 
mileage  log  at  the  current  Federal  rate 
(30  cents  per  mile),  with  departure, 
destination  and  trip  purpose;  or.  (2) 
receipts/invoices  from  contracted 
services  or  public  transportation, 
receipts  for  actual  fuel  costs;  and 
canceled  checks. 

(iv)  Purchase  of  small  equipment  not 
exceeding  $300  per  item  and  essential 
to  operation  of  food  bank  or  pantry  (e.g., 
shelving,  and  storage  containers). 
Documentation  required:  receipts/ 
invoices  for  equipment  purchased  and 
canceled  checks. 

(v)  Purchase  of  consumable  supplies 
essential  to  distribution  of  food  (e.g., 
bags,  boxes).  Documentation  required: 
receipts/invoices  for  supplies  purchased 
and  canceled  checks. 

(2)  For  mass  shelters  (five  or  more 
beds)  or  mass  feeding  sites,  eligible 
expenditures  include: 

(i)  Food  (hot  meals,  groceries,  food 
voudhers).  Limited  amounts  of  dessert 
items  (i.e..  cookies,  ice  cream,  candy, 
etc.)  used  as  a  part  of  a  daily  diet  plan 
may  be  purchased.  Also  allowable  are 
vegetable  seeds  and  vegetable  plants 
cultivated  in  an  agency's  garden  on-site 
and  canning  supplies.  Documentation 
required:  receipts/invoices  for  food 
purchased  and  canceled  diecks  or 
served  meals  per  diem  schedule). 

(ii)  Local  transportation  expenses  for 
picking  up/delivery  of  food;  transporting 
clients  to  mass  shelter  or  feeding  site. 
Limited  to  actual  fuel  costs,  a  mileage 
log  at  the  current  Federal  rate  (30  cents 
per  mile)  contracted  services  or  public 
transportation.  Dociunentation  required: 
(1)  mileage  log.  or  (2)  receipts/invoices 
from  contracted  services  or  public 
transportation,  receipts  for  actual  fuel 
costs,  and  canceled  checks. 

(iii)  Purchase  of  consumable  supplies 
essential  to  mass  feeding  (i.e.,  plastic 
cups,  utensils,  detergent,  etc.)  or  mass 
shelters  of  five  or  more  beds  (i.e.,  soap, 
toothbrushes,  toothpaste,  cleaning 
supplies,  etc.)  Documentation  required: 
receipts/invoices  for  supplies  purchased 
and  canceled  checks. 

(iv)  Purchase  of  small  equipment  not 
exceeding  $300  per  item  and  essential 
to  mass  feeding  (i.e.,  pots,  pans, 
toasters,  blenders,  etc.)  or  mass  shelters 
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(i.e.,  cots,  blankets,  linens,  etc.). 
Documen  ation  required:  receipts/ 
invoices  f  ar  equipment  purchased  and 
canceled  i  ihecks. 

(v)  Leai  ing,  only  for  the  program 
period,  of  capital  equipment  associated 
with  masi  feeding  or  mass  shelter  (e.g., 
stoves,  fre  9zers,  or  vans  with  costs  over 
$300  per  i  tem)  only  if  the  Local  Board 
approves  n  advance.  Documentation 
required:  ^a^tten  Local  Board  approval, 
copy  of  lei  ise  agreement,  and  canceled 
checks. 

(vi)  Wit  t  prior  Local  Board  approval, 
minor  emi  rgency  repair  of  small 
equipmen  essential  to  mass  feeding  or 
sheltering  not  exceeding  $300  in  repair 
costs  per  i  em.  Equipment  eligible  for 
repairs  are  any  that  if  not  repaired 
would  fon  e  the  LRO  to  terminate  or 
curtail  ser  rices  (e.g.,  stove,  refrigerator, 
and  hot  wi  iter  heater).  Routine 
maintenan  ce  and  service  contracts  are 
not  ehgibl ;  expenses.  Documentation 
required:  i  eceipts  or  bills  for  equipment 
repair  and  canceled  checks. 

(vii)  Uir  ited  amounts  of  basic  first-aid 
supplies  (i  .g..  aspirin,  band-aids,  cough 
syrup)  for  vass  shelter  providers  and 
mass  feedi  ng  sites  only.  Documentation 
required:  r  sceipts/invoices  for  first-aid 
supplies  a;  id  canceled  checks. 

(3)  Emei  ^ency  repairs/building  code 
of  a  mass  J  eeding  facility  or  mass 
shelter,  pri  ivided: 

(i)  The  fi  icility  is  owned  by  a  not-for- 
profit  orga  lization  (profit-making 
facilities,  1  jased  facilities,  government 
facilities,  and  individual  residences  are 
not  eligibh  ]:  and, 

(ii)  The «  mergency  repair/building 
code  plan  i  md  the  contract  detailing 
work  to  be  done  and  material  and 
equipment  to  be  used  or  purchased  is 
approved  1  y  the  Local  Board  before  the 
start  of  the  emergency  repair/building 
code  project;  and 

(iii)  The  jmergency  repair/building 
code  is  lim  ted  to: 

(A)  Brinj  facility  into  compliance 
with  local  milding  codes;  or, 

(B)  An  emergency  repair  essential  to 
keep  the  facility  open  for  the  current 
program  pi  ase. 

(C)  Maxi  num  expenditure:  $2,500. 

(D)  No  ai  vaid  funds  are  used  for 
decorative  sr  non-essential  purposes  or 
routine  ma  ntenance/repairs. 

(E)  All  ei  nergency  repair  work  is 
completed  and  paid  for  by  the  end  of 
the  jurisdic  tion's  award  phase. 
(Expenses  '  vhich  occur  after  that  date 
will  not  be  accepted  as  eligible  costs.) 
Documents  tion  required:  letter  from 
Local  Boar(  1  indicating  approval  and 
amount  ap  iroved,  copy  of  contract 
including  (  ost  or  invoices  for  supplies 


and  contract  labor,  document  citing 
building  code  violation  requiring  the 
repair  (for  building  code  repairs)  and 
canceled  checks. 

(14)  Expenses  incurred  from 
accessibility  improvements  for  the 
disabled  are  eligible  for  mass  feeding  or 
mass  shelter  facilities  up  to  a  limit  of 
$2,500. 

(i)  These  improvements  may  include 
those  required  by  the  Americans  with 
Disabilities  Act  of  1990.  A  building  code 
citation  is  not  necessary  for  accessibility 
improvements.  Note:  All  social  service 
providers  are  mandated  to  comply  with 
the  Americans  with  Disabilities  Act  of 
1990.  Docimientation  required:  copy  of 
contract  describing  work  to  be  done 
including  cost,  letter  fi-om  Local  Board 
indicating  approval  and  amount 
approved,  and  canceled  checks. 

(ii)  For  mass  shelter  providers,  there 
are  two  options  for  eligible  costs.  One 
option  must  be  selected  at  the  begiiming 
of  the  program  year  and  continued 
throughout  the  entire  year.  Note  the 
documentation  requirements  for  each 
option. 

(15)  Reimbursement  of  actual  direct 
eligible  costs;  in  which  case  the  LRO 
must  keep  and  vendor  invoices  for 
supplies/equipment  essential  to  the 
operation  of  the  mass  shelter  (e.g.,  cots, 
mattresses,  soap,  linens,  blankets, 
cleaning  supplies).  Documentation 
required:  receipts/invoices  from  vendor 
relating  to  operation  of  facility  and 
canceled  checks. 

(16)  Per  diem  allowance  of  exactly  $5 
per  person  or  exactly  $10  per  person  per 
night  for  mass  shelter  (five  beds  or 
more)  providers,  only  if: 

(i)  Approved  in  advance  by  the  Local 
Board;  and, 

(ii)  LROs  total  mass  shelter  award  is 
expended  in  this  maimer.  Note:  It  is  the 
decision  of  the  Local  Board  to  choose 
between  the  $5/$10  rate.  This  rate  may 
vary  from  agency  to  agency. 

(A)  The  $5/$10  per  diem,  if  elected, 
may  be  expended  by  the  LRO  for  any 
cost  related  to  the  operation  of  the  mass 
shelter;  it  is  not  limited  to  otherwise 
eligible  items.  The  per  diem  allowance 
does  not  include  the  additional  costs 
associated  with  food.  Documentation 
required:  schedule  showing  daily  rate  of 
$5  or  $10  and  number  of  persons 
sheltered  by  date  with  totals. 
Supporting  documentation  must  be 
retained  on-site,  e.g.,  checks,  invoices 
and  service  records. 

(B)  For  mass  feeding  programs,  there 
are  two  options  for  eligible  costs.  The 
LRO  must  select  one  option  at  the 
beginning  of  the  program  year  and 
continue  it  throughout  the  entire  year. 


Note  the  documentation  requirements 
for  each  option. 

(17)  Reimbursement  of  actual  direct 
eligible  costs;  in  which  case  the  LRO 
must  keep  canceled  checks  and  vendor 
invoices  for  supplies/equipment 
essential  to  the  operation  of  the  mass 
feeding  programs  (e.g.,  food,  paper 
products,  cleaning  products,  pots  and 
pans,  etc.).  Docimientation  required: 
receipts/invoices  from  vendor  relating 
to  operation  of  facility  and  canceled 
checks. 

(18)  Per  meal  allowance  of$l  .50  per 
meal  served  only  if: 

(i)  Approved  in  advance  by  the  Local 
Board;  and, 

(ii)  LRO's  total  mass  feeding  award  is 
expended  in  this  manner. 

The  $1.50  per  meal  allowance,  if 
elected,  may  be  expended  by  the  LRO 
for  any  related  cost;  it  is  not  limited  to 
otherwise  eligible  items.  The  per-meal 
allowance  does  not  include  the 
additional  costs  associated  with  shelter. 
Documentation  required:  schedule 
showing  meal  rate  of  $1.50  and  number 
of  meals  served  by  date  with  totals. 
Supporting  dociunentation  must  be 
retained  on-site,  e.g.,  checks/invoices 
and  service  records. 

(19)  For  all  agencies,  eligible  costs 
include  the  purchase  of  diapers  for 
distribution  to  individuals/families. 
Vouchers  to  grocery  stores  may  include 
diapers.  Note:  Local  Boards  should  use 
discretion  in  selecting  LROs  to  provide 
this  service,  taking  into  consideration 
the  cost  effectiveness  of  bulk 
purchasing.  Documentation  required: 
receipts/invoices  for  diapers  purchased 
and  canceled  checks. 

(c)  For  rent/mortgage  assistance, 
eligible  program  costs  incliide: 

(1)  Limited  emergency  rent  or 
mortgage  assistance  for  individuals  or 
families,  provided  that: 

(i)  Pajmient  is  in  arrears  or  due  witiiin 
5  days;  and, 

(ii)  All  other  resources  have  been 
exhausted;  and, 

(iii)  The  client  is  primary  resident  of 
the  home  in  which  rent/mortgage  is 
being  paid  and  responsible  for  the  rent/ 
mortgage  on  the  home  or  apartment 
where  the  rent/mortgage  assistance  is  to 
be  paid; 

(iv)  Payment  is  limited  to  one  month's 
cost  for  each  individual  or  family. 
Assistance  can  be  provided  for  a  full 
month's  rent/mortgage  all  at  one  time, 
or  in  separate  payments  over  a  period  of 
up  to  90  consecutive  days  so  long  as  the 
total  amount  paid  does  not  exceed  one 
month's  costs; 

(v)  Assistance  is  provided  only  once 
in  each  award  phase  for  each  individual 
or  family;  and. 
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(vi)  Payment  must  guarantee  an 
additional  30  days  service. 

Note:  Late  fees,  legal  fees,  and  deposits  are 
ineligible.  Payments  for  trailers  and  lots  are 
eligible  and  can  be  paid  to  a  mortgage 
company  or  to  a  private  landlord. 
Documentation  required:  letters  from 
landlords  (must  include  amount  of  one 
month's  rent  and  statement  that  rent  is  past 
due),  mortgage  letters  and/or  copy  of  loan 
coupon  showing  mortgage  amount  and  date 
due  and  canceled  checks. 

(2)  First  month 's  rent  may  be  paid 
when  an  individual  or  family: 

(i)  Is  transient  and  plans  to  stay  in  the 
area  for  an  extended  period  of  time;  or, 

(ii)  Is  moving  from  a  temporary 
shelter  to  a  more  permanent  living 
arrangement;  or, 

(iii)  Is  being  evicted  because  one- 
month  payment  will  not  forestall 
eviction. 

The  LRO  cannot  provide  the  first 
month's  rent  in  addition  to  emergency 
rent/mortgage  payment  under  Item  20 
above,  but  can  provide  in  addition  to 
assistance  provided  for  off-site  and  mass 
shelter.  Docimientation  required:  letters 
from  landlords  [must  include  amoimt  of 
first  month's  rent]  and  canceled  checks. 

(d)  For  utility  assistance,  eligible 
program  costs  include: 

(1)  Limited  utility  assistance  (includes 
gas,  coal,  electricity,  oil,  water, 
firewood)  for  individuals  or  families, 
provided  that: 
(i)  Pa5rment  is  in  arrears; 
(ii)  All  other  resources  have  been 
exhausted  (e.g.,  State's  Low  Income 
Home  Energy  Assistance  Program); 

(iii)  Payment  is  limited  to  one 
month's  cost  for  each  utility  for  each 
individual  or  family; 

(iv)  Month  paid  is  part  of  the 
arrearage  and  from  current  phase  or  for 
continuous  service;  and, 

(v)  Each  utility  can  be  paid  only  once 
in  each  award  phase  for  any  individual 
or  family. 

(vi)  Payment  must  guarantee  an 
additional  30  days  service. 
(2)  Other  utility  assistance. 
(i)  Reconnects  are  eligible, 
(ii)  Late  fees  and  deposits  are 
ineligible. 

(iii)  Utility  assistance  can  be  provided 
in  addition  to  eligible  rent/mortgage 
assistance. 

(iv)  The  National  Board  encourages 
the  use  of  the  metered  utility 
verification  form  (along  with  a  copy  of 
the  past  due  utility  bill)  as  the  preferred 
method  for  verifying  eligible  utility 
assistance.  Docimientation  required: 

(A)  nonmetered  utilities  [e.g., 
propane,  firewood],  receipts/invoices 
for  fuel  including  due  date  and  canceled 
checks; 


(B)  metered  utilities  [e.g.,  electricity, 
water],  copy  of  past  due  utility  bill 
showing  one  month's  charges  including 
due  date  and  canceled  checks. 

Note:  Utility  disconnects  and  termination 
notices  often  do  not  show  amount  owed  by 
month.  Verify  this  information  with  the 
utility  company  and  write  it  on  the  notice  or 
meter  utility  verification  form  if  not 
included. 

(d)  For  other  shelter  assistance, 
eligible  program  costs  include: 

(1)  Off-site  emergency  lodging  in  a 
hotel  or  motel,  or  other  off-site  shelter 
facility  provided: 

(i)  No  appropriate  on-site  shelter  is 
available;  and, 

(ii)  It  is  limited  to  30-days'  assistance 
per  individual  or  family  during  the 
program  period.  Note:  Assistance  may 
be  extended  in  extreme  cases  with  prior 
Local  Board  written  approval.  A  copy  of 
this  approval  should  accompany  LRO's 
documentation.  Note:  An  LRO  may  not 
operate  as  a  vendor  for  itself  or  other 
LROs,  except  for  shared  maintenance 
fee  for  food  banks.  Docimientation 
required:  receipts/invoices  from  off-site 
shelter  (hotel/motel)  and  canceled 
checks. 

(e)  Ineligible  Program  Costs. 

Purposes  for  which  funds  CANNOT 
BE  USED  include,  but  are  not  limited  to: 

(1)  Cash  payments  of  any  kind 
including  diecks  made  out  to  cash  or 
reimbursements  to  staff,  volimteers  or 
clients  for  program  purchases. 

(2)  Deposits  of  any  kind. 

(3)  Payment  of  more  than  one  month's 
rent  amoimt. 

(4)  Payment  of  more  than  one  month's 
mortgage,  first  month's  mortgage,  or 
down  pajrment  on  mortgage. 

(5)  Transportation  of  people  not 
related  to  the  direct  provision  of  food  or 
shelter  (e.g.  to  another  agency,  another 
city,  relative's  home,  transportation  to 
jobs,  health  care,  etc.). 

(6)  Payment  of  more  than  one  month's 
portion  of  an  accumulated  utility  bill. 

(7)  Payments  made  directly  to  a  client. 

(8)  Rental  secxuity;  deposits;  revolving 
loan  accounts. 

(9)  Real  property  (land  or  buildings) 
costing  more  than  $300. 

(10)  Property  taxes  of  any  kind. 

(11)  Equipment  costing  more  than 
$300  per  item  (e.g.,  vehicles,  freezers, 
and  washers). 

(12)  Emergency  repairs/building  code 
or  rehabilitation  to  government-owned 
or  profit-making  facilities  or  leased 
facilities. 

(13)  Routine  maintenance  of  agency 
facilities;  routine  maintenance  or 
service  contracts  on  equipment. 


(14)  Rehabilitation  for  expansion  of 
service. 

(15)  Repairs  of  any  kind  to  an 
individual's  house  or  apartment. 

(16)  Purchase  of  supplies  or 
equipment  for  an  individual's  home  or 
private  use. 

(17)  Lease-purchase  agreements. 

(18)  Administrative  cost 
reimbursement  to  State  or  regional 
offices  of  governmental  or  voluntary 
organizations. 

(19)  Lobbying  efforts. 

(20)  Expenditures  made  prior  to 
beginning  of  jurisdiction's  program. 

(21)  Expenditures  made  after  end  of 
jurisdiction's  program. 

(22)  Gas  or  repairs  for  client-owned 
transportation.  Repairs  to  LRO-owned 
vehicles. 

(23)  Prescription  medication  or 
medical  supplies. 

(24)  Clothing  (except  underwear/ 
diapers  for  clients  of  mass  shelters,  if 
necessary). 

(25)  Payments  for  expenses  not 
incurred  (i.e.,  where  no  goods  or 
services  have  been  provided  during  new 
program  period). 

(26)  Emergency  assistance  for  natural 
disaster  victims,  e.g.,  supplies  bought 
for  and  in  anticipation  of  a  natural 
disaster. 

(27)  Telephone  costs,  except  as 
administrative  allowance  and  limited  to 
the  total  allowance  (2  percent). 

(28)  Salaries,  except  as  administrative 
allowance  and  limited  to  the  total 
allowance  (2  percent). 

(29)  Office  equipment,  except  as 
administrative  allowance  and  limited  to 
the  total  allowance  (2  percent). 

(30)  LRO  may  not  operate  as  a  vendor 
for  itself  or  other  LROs,  except  for 
shared  maintenance  fee  for  food  banks. 

(31)  Direct  expenses  associated  with 
new  or  expandeid  services  or  to  prevent 
closing. 

(32)  Increased  utility  costs  due  to 
expansion  of  service. 

(33)  Encumbrance  of  funds  for  shelter, 
emergency  repairs,  utilities,  that  is, 
payments  for  goods  or  services  that  are 
purchased  and  are  to  be  delivered  at  a 
later  date.  Also,  withholding  assistance 
in  anticipation  of  a  future  need  (e.g., 
holiday  events,  special  programs). 

(34)  Supplementing  foster  care  costs, 
where  an  LRO  has  already  received 
payment  for  basic  boarding  of  a  client 
Comprehensive  foster  care  costs  beyond 
food  and  sheher  are  not  allowed. 

(35)  No  fee  for  service  may  be  charged 
to  individuals  or  families  in  order  to 
receive  service. 

(f)  Administrative  allowance. 
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(1)  Ther )  is  an  administrative 
allowance  limitation  of  two  percent 
(2%)  of  tolal  funds  received  by  the  Local 
Board,  exc  luding  any  interest  earned. 
This  allow  ance  is  a  part  of  the  total 
award,  not  in  addition  to  the  award.  The 
local  admi  nistrative  allowance  is 
intended  f  )r  use  by  LROs  or  Local 
Boards  and  not  for  reimbursement  of  the 
program  or  administrative  costs  that  a 
recipient  sj  parent  organization  (its  State 
or  regional  offices)  might  incur  as  a 
result  of  this  additional  funding. 

(2)  The  I  .ocal  Board  may  elect  to  use, 
for  its  own  administrative  costs,  all  or 
any  portioi  i  of  the  2  percent  allowance. 
The  decisi(  >n  on  disteibution  of  the 
allowance  imong  LROs  rests  with  the 
Local  Boar  1.  No  LRO  may  receive  an 
allowance  >reater  than  2  percent  of  that 
LRO's  award  amoimt  unless  the  LRO  is 
providing Jhe  administrative  support  for 
the  Local  Hoard  and  it  is  approved  by 
the  Nation)  J  Board. 

(3)  The  S  SA  Committee,  when  in 
operation,  may  use  a  maximum  of  one- 
half  of  one  percent  (0.5%)  for  its 
administrapve  costs  in  allocating  the 
SSA  grant.  As  with  Local  Board  awards, 
this  administrative  allowance  is  part  of 
the  total  avf  ard,  not  in  addition  to  the 
award. 

(4)  Any  i 
allowance  i 
into  prog 
services.  Ni 
allowance : 
whole-dolli 

Requirec 
the  final  lei 


'  the  administrative 
|iot  used  must  be  put  back 

funds  for  additional 
\>te:  The  administrative 
lay  only  be  allocated  in 

amounts. 
I  Documentation:  None  with 
j»ort;  LROs  .receiving  fimds 
for  administration  must  retain 
documentanon  that  the  funds  were 
spent  on  the  direct  administration  of 
EFSP.  I 

6.6    Required  Documentation 

(a)  Documentation.  LRO 
docimientaton  of  EFSP  expenditures 
requires  coiies  of  canceled  checks  (both 
sides)  and  uemized  vendor  invoices.  An 
acceptable  invoice  has  the  following 
characteristics: 

(1)  It  mu*  be  vendor  originated; 

(2)  It  mudt  have  name  of  vendor; 

(3)  It  must  have  name  of  purchaser; 

(4)  It  must  have  date  of  purchase; 

(5)  It  mus^t  be  itemized;  and, 

(6)  It  musJt  have  total  cost  of  purchase. 

(b)  Documentation  may  also  include: 
per  diem  schedule,  per  meal  allowance 
schedule,  altd  mileage  logs. 

(c)  All  LROs  must  periodically  submit 
dociunentaflion  to  the  National  Board  to 
ensure  cont  nued  program  compliance. 
Any  LRO  re  ceiving  over  $100,000  in 
Federal  funi  Is  must  comply  with  OMB 
Circular  A- 133. 


(d)  Reports.  (1)  In  addition  to  the 
aforementioned  docmnentation,  LROs 
must  submit  reports  to  the  Local  Board 
by  their  due  date.  Interim  report/second 
and  third  check  request  forms  will  be 
enclosed  in  the  LROs'  first  check 
package.  When  the  LRO  is  ready  to 
request  its  second/third  check  it  must 
complete  and  sign  the  interim  report 
and  forward  it  to  the  Local  Board  for  its 
review  and  approval.  The  Local  Board 
chair  should  complete  the  reverse  side 
(second/third  check  request)  and  mail  it 
to  the  National  Board.  LROs  must 
complete  all  portions  of  the  final  report 
form,  return  two  copies  to  the  Local 
Board,  including  one  copy  of 
documentation  if  requested,  and  retain 
a  copy  for  their  records. 

(2)  The  LRO  must  work  with  the  Local 
Board  to  clear  up  quickly  any  problems 
related  to  compliance  exception(s)  at  the 
end  of  the  program. 

7.0    Local  Appeals  Process 

(a)  Fairness  and  openness.  An  appeals 
process  is  a  statement  to  eligible 
agencies  and  to  the  community  at  large 
that  the  Local  Board  is  interested  in 
fairness  and  openness. 

(1)  A  good  appeals  process  begins 
with  prevention.  If  the  Local  Board 
includes  both  representatives  of 
affiliates  of  the  National  Board  and 
representatives  of  other  groups  involved 
with  assisting  himgry  and  homeless 
people,  it  is  less  likely  to  experience  an 
appeal.  Similarly,  if  the  Local  Board's 
decision-making  process  is  open, 
thorough,  and  even-handed,  appeals  are 
less  likely. 

(2)  It  is  the  responsibility  of  the  Local 
Board  to  establish  a  written  appeals 
process.  That  process  may  be  simple  or 
elaborate,  depending  on  the  needs  of  the 
community. 

(b)  Appeals  guidelines.  The  appeal 
process  should  meet  the  following 
guidelines: 

(1)  It  should  be  available  to  agencies 
and  to  the  public  upon  request; 

(2)  It  should  be  timely,  without  undue 
delay; 

(3)  It  should  include  the  basis  for 
appeal  (e.g..  Provision  of  information 
not  previously  available  to  the  group 
making  the  appeal  or  to  the  Local  Board; 
correction  of  erroneous  information; 
violation  of  Federal  or  Nationeil  Board 
guidelines;  or  allegation  of  bias,  fraud, 
or  misuse  of  Federal  funds  on  the  part 
of  the  Local  Board  may  be  cause  for 
appeal); 

(4)  The  decision  should  be 
commimicated  to  the  organization 
making  the  appeal  in  a  timely  manner. 
In  the  case  of  an  appeal  on  the  basis  of 
fraud  or  other  abuse  of  Federal  funds. 


the  Local  Board  must  inform  the  agency 
making  the  appeal  of  the  right  of  referral 
to  the  National  Board; 

(c)  Primary  decision-maker.  Except  for 
cost  and  LRO  eligibility,  the  Local  Board 
is  the  primary  decision-maker.  Only 
when  there  is  significant  question  of 
misapplication  of  guidelines,  fraud,  or 
other  abuse  on  the  part  of  the  Local 
Board  will  the  National  Board  consider 
action. 

(d)  Common  appeals  practices.  The 
National  Board  does  not  mandate  any 
particular  appeals  process.  However, 
some  Local  Boards  have  developed 
processes  that  work  well  for  them  and 
may  offer  some  help  to  other 
commimities.  Common  practices 
include  the  following: 

(1)  Set  a  time  period  of  not  more  than 
30  days  for  agencies  or  organizations  to 
appeal  a  funding  decision; 

(2)  Require  written  notice  of  appeal, 
signed  by  the  Chief  Volunteer  Officer  of 
the  organization  making  the  appeal; 

(3)  The  first  level  of  appeal  is  usually 
to  the  Local  Board,  or  to  an  executive 
committee  of  the  board; 

(e)  Appeals  board;  delegations.  Some 
boards  appoint  one  or  more  members  to 
act  as  a  liaison  with  the  organization 
making  the  appeal: 

(1)  In  the  case  of  an  appeal  for  the 
purpose  of  providing  previously 
imavailable  information  or  correction  of 
erroneous  information,  the  process 
usually  ends  with  prompt  notification  of 
decision  (within  ten  working  days  of 
appeal). 

(2)  In  the  case  of  appeals  for  the 
purpose  of  contesting  alleged  prejudice, 
violation  of  law  or  National  Board 
guidelines,  fraud,  or  misuse  of  Federal 
funds,  some  Local  Boards  have  allowed 
appeals  to  a  group  other  than  the  Local 
Board  itself.  This  practice  is  not 
required  but  the  National  Board  permits 
it.  Such  groups  may  simply  be 
composed  of  different  individuals 
representing  the  same  organizations  that 
make  up  the  Local  Board.  They  may  also 
include  an  entirely  different  group  of 
persons  who  have  knowledge  of  the 
program  and  the  Local  Board  deems 
them  to  be  both  responsible  and 
imbiased,  and  to  hold  the  trust  of  the 
community  at  large. 

(3)  If  the  board  chooses  to  delegate 
authority  to  any  third  party  in  an 
appeals  process,  the  power  and 
authority  of  that  body  should  be  clear. 
Is  it  simply  advisory  to  the  Local  Board? 
Will  the  board  abide  by  the  decisions  of 
this  body  as  long  as  they  are  consistent 
with  the  law  and  the  National  Board 
guidelines? 

(4)  The  disposition  of  appeals  is  often 
communicated  by  telephone  to  the  chief 
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professional  and  volunteer  officers  of 
the  organization  appealing  immediately 
after  a  decision  is  made.  In  such  cases, 
a  written  commimication  is  sent  as  soon 
as  possible  confirming  the  action  taken. 
The  written  communication  is.  of 
course,  the  official  notification. 

(f)  National  Board  role.  It  is  important 
to  reaffirm  that  the  National  Board  does 
not  require  or  advise  any  single  appeals 
process. 

8.0    Aliocations  Formula 

(a)  Designation  of  Target  Areas. 

(1)  The  National  Board  will  select 
local  jurisdictions  to  receive  funds 
based  on  average  unemployment 
statistics  from  the  U.S.  Department  of 
Labor  for  the  most  current  12-month 
period  (August  1. 1997— July  31. 1998) 
available.  TTie  National  Board  also  uses 
poverty  statistics  from  the  1990  Census. 
The  Board  uses  this  approach  in  order 
to  target  funds  for  high-need  areas  more 
effectively.  Funds  designated  for  a 


particiilar  jurisdiction  must  be  used  to 
provide  services  within  that 
jurisdiction. 

(2)  The  National  Board  bases  its 
determination  of  high-need  jiirisdictions 
on  four  factors: 

(i)  Most  current  twelve-month 
national  imemployment  rates; 

(ii)  Total  number  of  unemployed 
within  a  civil  jurisdiction; 

(iii)  Total  niumber  of  individuals 
below  the  poverty  level  within  a  civil 
jurisdiction;  and, 

(iv)  The  total  population  of  the  civil 
jurisdiction. 

(3)  In  addition  to  imemployment,  the 
National  Board  uses  poverty  to  qualify 
a  jurisdiction  for  receipt  of  an  award. 

(b)  Fiscal  Year  1999  Formula.  (1)  The 
National  Board  selected  jurisdictions 
under  Phase  XVn  (PL  105-276) 
according  to  the  following  criteria: 

(i)  Jurisdictions,  including  balance  of 
coimties,  with  18.000-1-  imemployed  and 
a  3.6%  rate  of  unemployment. 


(ii)  Jurisdictions,  including  balance  of 
counties,  with  400  to  17,999 
unemployed  and  a  5.6%  rate  of 
unemplojonent. 

(iii)  Jurisdictions,  including  balance 
of  coimties,  with  400  or  more 
imemployed  and  an  11.7%  rate  of 
poverty. 

(2)  Jurisdictions  vrith  a  minimum  of 
400  unemployed  may  qualify  for  an 
award  based  upon  their  rate  of 
unemployment  or  their  rate  of  poverty. 
Once  a  jurisdiction's  eUgibility  is 
established,  the  National  Board  will 
determine  its  fund  distribution  based  on 
a  ratio  calculated  as  follows:  the  average 
number  of  unemployed  within  an 
eligible  area  divided  by  the  average 
number  of  unemployed  covered  by  the 
national  program  equals  the  area's 
portion  of  the  award  (less  National 
Board  administrative  costs,  and  less  that 
portion  of  program  funds  required  to 
fulfill  designated  awards). 


Area' s  avg.  no.  unemployed 


Area' s  percent  of  the  award 
=  (less  National  Board' s  administrative 


Avg.  no.  unemployed  in  all  ehgible  areas  costs  and  designated  awards) 


(3)  Puerto  Rico  and  U.S.  territories 
will  receive  a  designated  percentage  of 
the  total  award  based  on  the  decision  of 
the  National  Board. 

9.0    Amendments  to  Plan 

The  National  Board  reserves  the  right 
to  amend  this  Plan  at  any  time. 


Dated:  April  21, 1999. 

Kay  C.  Goss, 

Associate  Director,  Preparedness,  Training 
and  Exercise  Directorate. 

The  following  is  a  list  of  Phase  XVII 
(fiscal  year  1999)  allocations.  These 


jurisdictions  were  notified  in  October 
1998  about  this  award. 
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Alabama: 

17-0006-01 

17-0030-00 

17-0032-00 

17-0034-00 

17-0036-00 

17-0038-00 

17-0040-00 

17-0042-00 

17-0044-00 

17-0046-^0 

17-0048-00 

17-0050-00 

17-0052-00 

17-0054-00 

17-0060-00 

17-0062-00 

17-0064-00 

17-0068-00 

17-0070-00 

17-0072-00 

17-0074-00 

17-0076-00 

17-0078-00 

17-0080-00 

17-0082-00 

17-0084-00 

17-0086-00 


Birmingham/Jefferson,  Shelby  Counties 

Autauga  County  

Baldwin  County 

Bartx>ur  County 

Bibb  County  

Blount  County  

Bullock  County 

Butler  County  

Calhoun  County  

Chambers  County 

Cherokee  County  

Chilton  County  

Choctaw  County 

Clarke  County  

Coffee  County 

Colbert  County 

Conecuh  County  

Covington  County  

Crenshaw  County  

Cullman  County  

Dale  County 

Dallas  County 

De  Kalb  County 

Elmore  County  

Escambia  County 

Etowah  County 

Fayette  County 


$203,581 
11,176 
33,494 
11,225 

9.612 
11,669 

7,555 
15,949 
45,180 
12.377 

6,880 
13^09 
12.311 
22,713 
14,188 
33,132 
10,221 
18,023 

7,242 
23.306 
16,722 
32,803 
23,141 
14,879 
16,525 
36,226 

8,756 
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1 
1 
1 
1 
1 
1 
1 

17-01 

17-01 

17-01 

17-01 

17-01 

1 

1 

1 

1 

1 

1 

17-01 


7-0018-00 

7-0090-00 

7-0002-00 

7-00^4-00 

7-00<8-00 

7-01(2-00 

7-01(8-00 

10-00 

12-00 

14-00 

16-00 

1B-00 

7-012  0-00 

7-012  6-00 

7-012 B-00 

7-012 D-00 

7-013  2-00 

7-013  &-00 

39-00 


17-0142-00 
17-014M)0 
17-014MX) 
17-014  3-00 
17-0153-00 
17-015  2-00 
17-015M)0 
17-015J-00 
17-016  )-00 
17-016  ?-00 
17-016  MX) 
17-016  MX) 
17-017  )-00 
17-017  >-00 
17-017  MX) 
17-017  MX) 


Alaska: 

17-0196-00 

17-019  MX) 

17-020  MX) 

17-020^-00 

17-0204-00 

17-OJ 

17-0210-00 


17-021 

1 

1 


IMX) 
7-022.  MX) 
7-023;  1-00 


Arizona: 

1 7-024 J-00 
17-0244-00 
17-024<r-00 
17-024)  MX) 
17-025(M)0 
17-02&I-00 
17-025(MX) 
17-026^-00 
17-027(^-00 

i: 

17-0274-00 
17-027(MX) 
17-0286-00 
17-028i-00 
17-028^-00 


17-027; -00 


Arkansas: 

17-0304-00 
17-030(-O0 
17-O30{-O0 
17-0312-00 
17-031-! -00 
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Franklin  County 

Geneva  County 

Greene  County 

Hale  County  

Houston  County  

Jackson  County  

L^mar  (bounty  

Lauderdale  County , 

Lawrence  County , 

Lee  County 

Limestone  County 

Lowndes  County 

Macon  County 

Marengo  County  

Marion  County 

Marshall  County 

Mobile  County 

Monroe  (Dounty  

Montgomery  County 

Morgan  CkMjnty  

Perry  (bounty 

Pickens  County 

Pike  County 

Randolph  County  

Russell  County 

St.  Clair  County 

Sumter  (bounty 

Talladega  (bounty 

Tallapoosa  County 

Tuscaloosa  Coun^  

Walker  County  

Washington  (bounty 

Wilcox  County  

Winston  County 

State  Set-Aside  Committee.  AL 


Ala  }ama  Total 


Bethel  C^sus  Area 

Fairbanks  North  Star  Borough  .... 

Juneau  Borough 

Kenai  Peninsula  Borough  

Ketchikan  Gateway  Borough  

Kodiak  Island  Borough , 

Matanuska-Susitna  Census , 

Prince  of  Wales-Outer  Ketchikan 

Valdez-Cordova  Census  Area  

State  Set-Aside  Committee.  AK  ., 


Ala  ika  Total 


Apache  (bounty  

Cochise  County 

Coconino  County  

Gila  County  

Graham  C^nty 

La  Paz  County  

Maricopa  County 

Mohave  County 

Navajo  County  

Pima  County  

Pinal  Oxjnty 

Santa  Cmz  Ckiunty  

Yavapai  County 

Yuma  County  

State  Set-AskJe  Committee,  AZ 


Ariz  [)na  Total 


Artcansas  County 
Ashley  County  .... 

Baxter  County  

Boone  County  

Bradley  County  ... 


22,796 

8,937 

8,279 

8,806 

27,042 

28,458 

10,748 

44.801 

14,599 

32,112 

18,418 

8,625 

10,797 

15,784 

20,689 

34,037 

147,719 

20,919 

69,852 

37,444 

6,896 

10,715 

12,163 

6.814 

18,006 

15,044 

9,908 

32,852 

15,175 

39,765 

32,869 

14,171 

8,740 

14,023 

42,731 


1,543,429 

8,114 
45,361 
16,311 
41,263 
10,567 
10.024 
39,929 
7,028 
8,542 
87,530 


274,669 

51,994 
46,925 
72,271 
22,401 
14,780 
9,842 

609,723 
44,209 
69,901 

179,321 
40,818 
42,711 
38,547 

289,826 
2,944 


1,536.213 

9,842 
14,862 
11,258 
15,175 

9,102 
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17-0318-00 
17-0320-00 
17-0322-00 
17-0324-00 
17-0326-00 
17-0330-00 
17-0332-00 
17-0334-00 
17-0336-00 
17-0338-00 
17-0340-00 
17-0344-00 
17-0346-00 
17-0348-00 
17-0354-00 
17-0358-00 
17-0360-00 
17-0362-00 
17-0366-00 
17-0370-00 
17-0372-00 
•17-0376-00 
17-0380-00 
17-0382-00 
17-0388-00 
17-0390-00 
17-0396-00 
17-0398-00 
17-0408-00 
17-0412-00 
17-0416-00 
17-0420-00 
17-0424-00 
17-0430-00 
17-0432-00 
17-0440-00 
17-0446-00 
17-0450-00 
17-0452-00 
17-0454-00 
17-0456-00 
17-0460-00 
17-0462-00 

Arkansas 
California: 

17-0634-00 
17-0646-00 
17-0652-00 
17-0654-00 
17-0656-00 
17-0658-00 
17-0660-00 
17-0668-00 
17-0464-00 
17-0676-00 
17-0678-00 
17-0680-00 
17-0682-00 
17-0684-00 
17-0688-00 
17-0690-00 
17-0692-00 
17-0695-00 
17-0760-00 
17-0766-00 
17-0768-00 
17-0770-00 
17-0772-00 
17-0774-00 
17-0776-00 
17-0784-00 
17-0786-00 
17-0818-00 


Carroll  County 

Chicot  County 

Clark  County 

Clay  County 

Cleburne  County „ 

Columbia  County  

Conway  County 

Craighead  County 

Crawford  County 

Crittenden  Courity 

Cross  County 

Desha  County 

Drew  County  

Faulkner  County 

Garland  County 

Greene  County 

Hempstead  County ... 

Hot  Spring  County  

Independence  County 

Jackson  County 

Jefferson  County 

Johnson  County 

Lawrence  County 

Lee  County 

Logan  County 

Lonoke  Courity 

Miller  County 

Mississippi  County 

Ouachita  County  

Phillips  County  

Poinsett  Courity 

Pope  County  

Pulaski  County 

RaruJolph  County 

St.  Francis  Courity 

Sebastian  County 

Sharp  County 

Union  County  

Van  Buren  County  

Washington  Courity 

White  County  

Yell  County 

State  Set-Aside  Committee,  AR 


Total 


Alameda  County  

Oakland  City  

Amador  County 

Butte  County  

Calaveras  County  

Colusa  County  

Contra  Costa  County 

Dei  Norte  County  

Fresno  City/County  

Glenn  County 

Humboldt  County  

Imperial  County 

Inyo  County 

Kem  County 

Kings  County 

Lake  County 

Lassen  County 

Los  Angeles  City/County 

Madera  County  

Mariposa  County 

Mendocino  County 

Merced  County 

Modoc  County , 

Mono  County 

Monterey  County 

Nevada  County 

Orange  County 

Plumas  County 


10.534 

8,625 

6,946 

8,312 

7,209 

13,101 

8,937 

28,112 

18,286 

17.315 

9,151 

9,892 

14,731 

35,189 

27,635 

15,965 

13,628 

12,064 

16,574 

13,332 

46,711 

6,649 

9,612 

7,160 

8,065 

13,513 

12,805 

44,456 

18,977 

13.990 

12,871 

23,388 

122,142 

13,431 

18,171 

40,407 

6.699 

22.039 

8.608 

42.036 

28.293 

7.127 

91,608 


974,535 

283,885 

201,129 
12,706 

120.579 
21.249 
30.383 

306.351 
17,348 

867,899 
24.096 
74,098 

242.605 
9,233 

564,922 

97,519 

38,810 

17,907 

4,827,667 

113,419 

9,036 

55,895 

214,411 
7.670 
9,497 

332.109 
40,226 

699,342 
16,870 
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17-0(20-00 
17-0124-00 
17-0128-00 
17-0130-00 
17-OI4O-00 
17-0158-00 


92-00 
96-00 
17-OiOO-OO 
17-0!  02-00 
17-0<  12-00 
17-Oi  16-00 
17-0<  18-00 
17-0<  20-00 
17-0<  22-00 
17-0<  26-00 
17-0<  28-00 
17-0<  38-00 
17-0<  40-00 
17-OJ  42-00 

C  alifomia 
Cotorado: 

17-0<  68-00 
17-05  78-00 
17-0990-00 
17-1(  10-00 
17-1(  12-00 
17-1(26-00 
17-1(  56-00 
17-1(  58-00 
17-1(  66-00 
17-1(68-00 
17-1(74-00 
17-1(76-00 
17-1(78-00 
17-1(80-00 
17-1(  92-00 
17-1116-00 
17-1122-00 


Riverside  County 

Sacramento  County  

San  Benito  County 

San  Bernardino  County  

San  Diego  County 

San  Francisco  City/County  

San  Joaquin  County  

San  Luis  Obispo  Ckiunty 

San  Mateo  County 

Santa  Bartiara  County  

Santa  Clara  County  , 

Santa  Cruz  County  , 

Shasta  County  , 

Siskiyou  County  

Solano  CkHjnty  

Stanislaus  County 

Sutter  County 

Tehama  Cknjnty  

Trinity  (^unty 

Tulare  (bounty  

Tuolumne  County 

Ventura  Ckxjnty 

Yok)  County  

Yuba  County  

State  Set-Aside  Committee,  CA 


Total 


Adams  Ckxjnty  

Alamosa  County 

Boulder  County  

Delta  CkMjnty  

Denver  City/County 

Fremont  County  

La  Plata  County  

Larimer  County  

Logan  County 

Mesa  County 

Montezuma  County 

Montrose  County 

Morgan  County  

Otero  County 

Puebto  County  

WeW  County  

State  Set-Aside  Committee,  CO 


Colorado  Total 


Connecticirt 
17-1422-01 
17-1«2-02 
17-1^22-03 
17-14  22-04 
17-14  38-00 
17-14  58-00 
17-14  72-00 
17-14  78-00 


C  snnecticut  Total 


Delaware: 

17-1 
17-1 
17-1 


4B0-00    Kent  County  

4  82-00    New  Castle  County 

^88-00    State  Set-Aside  Committee,  DE 


D  alaware  Total  

District  of  :k)lumt>«a: 

1 7-1  ^-00    District  of  Columbia 


Florida: 
17-1 
17-1 
17-1 
17-13 
17-1 
17- 


Fairfield  C^ensus/Bridgeport  

Fairfield  Census/Danbury  , 

Fairfield  C^nsus/Norwalk 

FairfieM  Census/Stamford  

Hartford  Census  County  

New  Haven  Census  County  

New  London  Census  County 

State  Set-Askle  Ckimmittee,  CT 


D  strict  of  Columbia  Total 


£56-00 
£62-00 
£66-00 
£70-00 
£66-00 


1£  92-00 


Alachua  (bounty ... 

Bay  Oxjnty  

Brevard  County  ... 
Broward  Ckxjn^  ., 

Citrus  County  

Ckilumbta  County 


757,755 

487,565 

47,204 

706,140 

808,235 

266,339 

435,126 

78,608 

160,870 

151,225 

454,729 

176,539 

111,707 

37,691 

179,189 

418,750 

91,759 

35,848 

11,669 

413,598 

27,536 

384^317 

82,213 

47.303 

209,754 


15,838,530 

86,426 

7,489 

74.41 1 

8,295 

160,821 

10122 

17,414 

67,416 

7,044 

39.205 

11,472 

14,681 

6,814 

7,012 

67,771 

49,196 

270,384 


895.973 

124,613 

37,926 

46,053 

62,306 

324.226 

314.663 

109.255 

135,176 


1,154,218 

46,167 

146,222 

21.691 


214,080 
358,510 


358,510 

46,925 
73,341 
149,727 
612,027 
35,091 
18,878 
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17-1594-00  Dade  County 

17-1604-00  De  Soto  County  

17-1608-00  Duval  County  

17-1612-00  Escambia  County 

17-1620-00  Gadsden  County 

17-1626-00  Gulf  County  

17-1630-00  Hardee  County 

17-1632-00  Hendry  County 

17-1636-00  Highlands  County 

17-1638-00  Hillst)orough  County , 

17-1644-00  Indian  River  County  

17-1646-00  Jackson  County  

17-1654-00  Lee  County , 

17-1656-00  Leon  County 

17-1660-00  Levy  County 

17-1666-00  Manatee  County 

17-1668-00  Marion  County 

17-1670-00  Martin  County 

17-1674-00  Nassau  County  

17-1678-00  Okeechotjee  County  „... 

17-1680-00  Orange  County 

17-1684-00  Osceola  County  

17-1686-00  Palm  Beach  County 

17-1694-00  Pinellas  County 

17-1702-00  Polk  County 

17-1706-00  Putnam  County  

17-1710-00  St  Lucie  County  

17-1712-00  Santa  Rosa  County 

17-1714-00  Sarasota  County 

17-1718-00  Seminole  County 

17-1720-00  Sumter  County 

17-1722-00  Suwannee  County 

17-1724-00  Taylor  County 

17-1728-00  Volusia  County 

17-1734-00  Walton  County  

17-1736-00  Washington  County 

17-1738-00  State  Set-Aside  Committee,  FL 


Florida  Total 


Georgia: 

17-1741-00  Atlanta  and  College  Park/Clayton, 

17-1742-00  Macon/Bibb,  Jones  Counties 

17-1772-00  Appling  County 

17-1776-00  B^con  County  _ 

17-1780-00  Baldwin  County 

17-1784-00  Ban-ow  County  

17-1788-00  Ben  Hill  County 

17-1800-00  Brooks  County 

17-1804-00  Bulloch  County 

17-1806-00  Burke  County  

17-1816-00  Carroll  County 

17-1818-00  Catoosa  County ». 

17-1822-00  Chatham  County 

17-1828-00  Chattooga  County .... 

17-1832-00  Clarke  County „ 

17-1840-00  Cobb  County 

17-1842-00  Coffee  County 

17-1844-00  Colquitt  County  

17-1854-00  Crisp  County  

17-1860-00  Decatur  County 

17-1866-00  Dodge  County _ 

17-1870-00  Dougherty  County 

17-1880-00  Effingham  County  

17-1882-00  Elbert  County 

17-1884-00  Emanuel  County  

17-1888-00  Fannin  County 

17-1892-00  Floyd  County 

17-1896-00  Franklin  County 

17-1902-00  Gilmer  County 

17-1906-00  Glynn  County  

17-1910-00  Grady  County 

17-1920-00  Hancock  County 

17-1922-00  Haralson  Coun^  

17-1926-00  Hart  County 


Dekalb,  Fulton  Counties 


1 


,195,433 
11,077 

229,735 
83,085 
15,192 
9,003 
20.146 
35,453 
37,839 

271,968 
60,388 
16.640 
93,602 
61.112 
9,349 
55.286 
69,408 
48,883 
15,718 
22,269 

249,321 
45.789 

493,901 

257.846 

196.866 
26.483 

130.306 
32.128 
64.091 

102.934 
9.316 
9.513 
9,991 

109,156 

10,830 

7,802 

247,589 


5.301.437 

572,904 
75.069 
12,657 

6.600 
13.463 
12,229 

8,509 

6,798 
14,797 
19.800 
33,132 
15,784 
80,616 

8,822 
24,639 
149,250 
17,825 
14,352 
10,600 

9,513 

9,349 
57,656 

8,394 
12,213 
12,361 

9,727 
32,885 

6,649 

8.476 
18.977 
11.620 

6.781 
10.073 

7.044 
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17-1  )32-00 
17-1  >36-00 
17-1  MO-OO 
17-1 H2-0Q 
17-1  >56-00 
17-1  >58-00 
17-1  )60-00 
17-1  166-00 
17-1  (70-00 
17-1  (74-00 
17-1!  176-00 
17-11  (80-00 


17-2(  42-00 
17-2(62-00 
17-2(64-00 
17-2(66-00 
17-2(68-00 
17-2(60-00 
17-2(66-00 
17-2(68-00 
17-2(74-00 
17-2(76-00 
17-2(78-00 
17-2(80-00 
17-2(84-00 
17-2(86-00 
17-2102-00 
17-2104-00 


Georgia  Total 


Hawaii: 
17-2 
17-2 
17-2112-00 
17-2114-00 


2106-00 
2108-00 


H  awaii  Total 


Illinois: 
17-2 
17-2 
17-2 


Houston  County  

Jackson  County  

Jeff  Davis  County 

Jefferson  County 

Laurens  County 

Lee  County 

Litserty  County 

Lowndes  County  

McDuffie  County  

Macon  (k)unty 

Madison  (bounty 

Meriwether  County 

Mitchell  County  

Monroe  County  

Muskogee  County  ...„ 

Newton  County  , 

Peach  County  

Polk  County 

Rk:hmond  County  

Screven  Ckxjnty  

SpakJing  County 

Stephens  County  

Sumter  County 

Telfair  County 

Terrell  County  

Thomas  County 

Tift  County 

Toombs  (iounty 

Troup  County  

Tumer  County 

Upson  County  

Walker  County  

Walton  Ckxjnty  

Ware  County 

Washington  County 

Wayne  County  

Worth  County  

State  Set-Aside  Committee, 


GA 


Honolulu  City/County 

Haweiii  County 

Kauai  C^nty  

Maui  Ckxjnty 


klaho: 

17-2^4-00  Bannock  County 

1 7-21 38-00  Benewah  County 

17-2140-00  Bingham  Ckxinty 

1 7-21 46-00  Bonner  County 

1 7-21 56-00  Canyon  County 

17-21 BO-00  Cassia  County 

1 7-21 B4-00  Cleanwater  County 

1 7-21  B8-(X}  Elmore  County 

17-2174-00  (3em  County 

17-2178-00  Idaho  County 

17-21  BO-00  Jefferson  County 

17-21 B2-00  Jerome  (bounty 

17-21 B4-00  Kootenai  Courity 

17-21 B6-00  Latah  County 

17-2196-00  Minidoka  County 

17-21 98-00  Nez  Perce  County 

17-22  M-OO  Payette  County 

1 7-22  D8-00  Shoshone  County 

1 7-22 1 2-00  Twin  Falls  County 

17-2^18-00  State  Set-AskJe  Committee,  ID 


Ic  aho  Total 


•23  42-00 
23  46-00 
23  56-00 


Adams  County 
Bond  County  ... 
Can'oll  County  . 


31,107 
13,184 

6,649 
14,698 
22,236 

8,476 
19,899 
25,775 
13,118 
10,237 

7,275 

7,933 
15,718 

8,904 
68,453 
20,261 
11.357 
14,978 
93,899 

9,447 
22,302 
10896 
23,075 

7,225 

8.625 
14,632 
17,595 
17,891 
24,047 

8,575 

7.719 
24,935 
14,319 
12.245 
15,850 
13,036 
10,024 
379,998 


2,376,157 

350,840 

107,115 

46,957 

76,337 


581,249 

33,938 

7,439 

18.401 

22,285 

52,224 

11,406 

8,526 

9,102 

7,127 

10,929 

6,995 

7,110 

71,580 

8,460 

14,007 

13,924 

12,739 

11.604 

25,692 

99,675 


453.163 

22,582 
7,275 
7.834 
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17-2360-00  Champaign  County  

17-2364-00  Christian  County  

17-2366-00  Clark  County  

17-2368-00  Clay  County  

17-2372-00  Coles  County  

17-2374-00  Cook  County 

17-2378-00  Chicago  City 

17-2398-00  Crawford  County 

17-2402-00  DeKalb  County 

17-2414-00  Edgar  County 

17-2420-00  Fayette  County 

17-2424-00  Franklin  County 

17-2426-00  Fulton  County 

17-2430-00  Greene  County 

17-2432-00  Grundy  County 

17-2436-00  Hancock  County 

17-2446-00  Jackson  County  

17-2448-00  Jasper  County 

17-2450-00  Jefferson  County 

17-2458-00  Kane  County  

17-2464-00  Kankakee  County 

17-2468-00  Knox  County  

17-2470-00  Lake  County 

17-2474-00  La  Salle  County  

17-2476-00  Lawrence  County 

17-2484-00  McDonough  County  » 

17-2488-00  McLean  County 

17-2490-00  Macon  County 

17-2494-00  Macoupin  County 

17-2496-00  Madison  County 

17-2498-00  Marion  County 

17-2502-00  Mason  County 

17-2512-00  Montgomery  County 

17-2520-00  Peoria  County  _ 

17-2524-00  Perry  County 

17-2528-00  Pike  County 

17-2536-00  Randolph  County  

17-2538-00  Richland  County 

17-2540-00  Rock  Island  County 

17-2542-00  St.  Clair  County 

17-2546-00  Saline  County 

17-2548-00  Sangamon  County  

17-2560-00  Stephenson  County  

17-2562-00  Tazewell  County  

17-2564-00  Union  County  

17-2566-00  Vermilion  County 

17-2568-00  Wabash  County  

17-2574-00  Wayne  County  

17-2576-00  White  County  

17-2580-00  Will  County 

17-2586-00  Williamson  County 

17-2588-00  Winnebago  County  

17-2594-00  State  Set-Aside  Committee,  IL 


Illinois  Total 
Indiana: 

17-2640-00 
17-2642-00 
17-2648-00 
17-2656-00 
17-2662-00 
17-2668-00 
17-2678-00 
17-2680-00 
17-2690-00 
17-2692-00 
17-2708-00 
17-2714-00 
17-2716-00 
17-2720-00 
17-2724-00 
17-2728-00 
17-2738-00 
17-2752-00 


Clartt  County 

Clay  County  

Daviess  County  ... 
Delaware  County 
Elkhart  County  .... 

Floyd  County 

Grant  County 

Greene  County .... 

Henry  County 

Howard  County  ... 

Knox  County  

Lake  County 

Gary  City  

La  Porte  County  ., 
Madison  County  ., 

Marion  County 

Monroe  County  ... 
Orange  County  .... 


43,797 
15.998 

7,571 

7,719 

17,200 

842,174 

,243,838 

12,015 

26,038 

7,407 
11,439 
29,659 
16,558 

6,814 
20,179 

8,197 
22,253 

7.769 
21,512 
138,848 
48.225 
20,722 
187,386 
59,960 

9,283 

7,258 
34,975 
60,273 
20,738 
101,535 
26,005 

9,135 
18,944 
66,231 
13.595 

7,983 
14,731 

8.345 
48,406 
114,719 
14,797 
68,716 
21.495 
44,291 
10.040 
44,966 

7,933 

8,674 

9,349 

162,812 

37.526 

107.296 

351.332 


4,312.352 

26.812 

9.777 

7.275 

41,789 

46.396 

17.068 

22,615 

16,426 

18,566 

22,960 

12.986 

95.660 

67,712 

31,437 

39.288 

228,484 

25,215 

9.941 
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17-; 

17-2 

17-; 

17-2 
17-2 

17-; 

17-2 
17-2 

17-; 
17-; 
17-; 
17-; 

17-23 

17-; 


2754-00 
58-00 


2770-00 

76-00 

80-00 

2786-00 

■90-00 

94-00 

2d00-00 

2«  04-00 

2J  06-00 

2^16-00 

18-00 

2326-00 


Owen  County  

Perry  County 

Randolph  County  

St.  Joseph  County  

Scott  County  

Starke  County  

Sullivan  County 

Tippecanoe  County 

Vanderburgh  County 

Vermillion  County 

Vigo  County  

Washington  County 

Wayne  County  

State  Set-Aside  Committee,  IN 


Ir  diana  Total 


Iowa: 

17-2358-00 
17-2«  90-00 
17-2£ 92-00 
17-25  02-00 
17-2S  04-00 
17-2< 46-00 
17-2«  52-00 
17-2<  62-00 
17-3C0&-OO 
17-3C10-00 
17-3020-00 
i: 

i: 

17-3046-00 

i: 

17-3052-00 
17-3CB0-O0 


7-3C  28-00 
7-3C 38-00 


Blackhawk  County  

Clayton  County  

Clinton  County  

Delaware  County  

Des  Moines  County  

Jackson  County  

Johnson  County 

Lee  County 

Polk  County 

Pottawattamie  County 

Scott  County  

Story  County  

Wapelk}  County 

Webster  County  

Winneshiek  County 

Woodbury  County  

State  Set-Askle  Committee, 


lA 


Ic  wa  Total 


Kansas: 

17-30JB1-00  Manhattan/Pottawatamie,  Riley  Counties 

1 7-30  34-00  Atchison  County 

17-3038-00  Barton  County 

17-31 30-00  Cherokee  County 

17-31 16-00  Crawford  County 

17-31  ?4-00  Douglas  County 

17-31  32-00  Ellis  County 

17-31  »0-00  Franklin  County 

17-3112-00  Geary  County 

17-31 32-00  Labette  County 

17-31  )4-00  Lyon  County 

1 7-32  )8-00  Montgomery  County 

1 7-32  ?2-00  Osage  County 

17-32J8-00  Reno  County 

17-32  52-00  Saline  County 

1 7-32  56-00  Sedgwick  County 

17-32  52-00  Shawnee  County 

1 7-32  )6-00  Wyandotte  County 

17-33C)0-00  State  Set-Aside  Committee, 


KS 


K)  insas  Total 


Kentucky 
17-331 
17-331 
17-; 
17-; 
17-; 

17-; 
17-; 

17-33fc0-00 
17-33)8-00 
17-33$0-00 

17-; 
17-; 
17-; 

17-3374-00 
17-33(4-00 


6-00 
8-00 
33^4^-00 
33!8-00 
33J4-00 
33J6-00 
33t2-00 


33  52-00 
33)4-00 
33)6-00 


Adair  County  

Allen  County 

Barren  County 

Bell  County 

Boyd  County  

Boyle  County 

Breckinridge  County 

Calloway  County 

Carter  County 

Casey  County  

Christian  County  

Clark  County  , 

Clay  County  , 

Daviess  County 

Fayette  County 


7,472 

9,349 

14,978 

70,181 

8,279 

9,003 

10,336 

27,898 

57,508 

8,806 

46,645 

10,188 

23,355 

345.559 


1,389,966 

37,872 

8,048 
13.595 

6,863 
12,739 

7,357 
23,701 
14,040 
76,765 
22.154 
37,131 
18,385 
12,262 
10,221 

7,110 

26,548 

202,246 


537,037 

25,725 

7,900 

7.834 

9,941 

14,007 

35.551 

6,962 

10,205 

11,587 

9,316 

11,521 

14,204 

9,283 

19,290 

17.035 

118,834 

66,511 

89,109 

176,536 


661,351 

22.532 

8.065 

13.381 

11.521 

25.001 

7,390 

7,324 

14,698 

21.084 

9,233 

20,212 

10,122 

9,316 

38,563 

50.035 
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17-3386-00 
17-3388-00 
17-3390-00 
17-3398-00 
17-3400-00 
17-3402-00 
17-3404-00 
17-3406-00 
17-3410-00 
17-3412-00 
17-3416-00 
17-3418-00 
17-3424-00 
17-3428-00 
17-3434-00 
17-3436-00 
17-3440-00 
17-3442-00 
17-3446-00 
17-3448-00 
17-3454-00 
17-3456-00 
17-3462-00 
17-3466-00 
17-3468-00 
17-3472-00 
17-3474-00 
17-3476-00 
17-3478-00 
17-3484-00 
17-3494-00 
17-3496-00 
17-3498-00 
17-3500-00 
17-3504-00 
17-3514-00 
17-3516-00 
17-3520-00 
17-3528-00 
17-3538-00 
17-3546-00 
17-3548-00 
17-3552-00 
17-3556-00 
17-3562-00 

Kentucky 
Louisiana 
17-3564-00 
17-3574-00 
17-3576-00 
17-3578-00 
17-3580-00 
17-3582-00 
17-3584-00 
17-3586-00 
17-3598-00 
17-3606-00 
17-3608-00 
17-3610-00 
17-3612-00 
17-3614-00 
17-3618-00 
17-3620-00 
17-3622-00 
17-3624-00 
17-3626-00 
17-3628-00 
17-3630-00 
17-3632-00 
17-3634-00 
17-3638-00 
17-3640-00 
17-3644-00 


Fleming  County 

Royd  County 

Franklin  County 

Grant  County 

Graves  County 

Grayson  Courrty _ 

Green  County 

Greenup  County 

Hardin  County 

Harlan  County 

Hart  County 

Henderson  County 

Hopkins  County 

Jefferson  County 

Jotinson  County 

Kenton  County  

Knott  County  

Knox  County  „ 

Laurel  Courrty 

Lawrence  County 

Letcher  County 

Lewis  County  

Logan  County 

McCracken  County  „ 

McCreary  County 

Madison  County „ 

Magoffin  Courrty 

Marion  County 

Marshall  County ;....... 

Meade  County 

Montgomery  County .• 

Morgan  County  

Muhlent)erg  County 

Nelson  County  

Ohio  County 

Perry  County 

Pike  County 

Pulaski  County 

Russell  County 

Taylor  County , 

Union  County  

Warren  County 

Wayne  County  

Whitley  County 

State  Set-Aside  Committee,  KY 


Total 


Shreveport/Bossier,  Caddo  Parishes , 

Acadia  Parish 

Allen  Parish 

Ascension  Parish  „ 

Assumption  Parish ■ 

Avoyelles  Parish 

Beauregard  Parish 

Bienville  Parish  

Calcasieu  Parish 


Catahoula  Parish  

Claibome  Parish  

Concordia  Parish  

De  Soto  Parish 

East  Baton  Rouge  Parish 

East  Carroll  Parish 

East  Feliciana  Parish 

Evangeline  Parish 

Franklin  Parish 

Grant  Parish 

Iberia  Parish 

Iberville  Parish  

Jackson  Parish  

Jefferson  Parish  

Jefferson  Davis  Parish 

Lafayette  Parish 

Lafourche  Parish 


7,983 
17,595 
12,015 

7,933 
15,702 
12,377 
10.534 
17,233 
29.215 
19,471 

6.880 
22,104 
16,854 
236,516 
10,468 
44,225 

6,913 
12.245 
20,343 

8,509 

9,694 
12,295 

9,069 
24,886 

8,756 
15,159 
10,517 
10,353 
14,731 

7,176 

8.625 

7,110 
14,319 
16,574 
11,834 
12,509 
32.144 
23.125 
20.936 
28,178 

6,979 

37,181 

11,818 

13,826 

168,141 


1,339,527 

166,631 
22,631 

9,925 
27,091 

8.262 
19.800 
13.661 
13,052 
80,320 

7.522 

8,016 

18.483 

13.315 

152,904 

7,209 

7,423 
10.748 
16,920 

8,690 
32,177 
14.978 

6,649 

159.488 

12.657 

62.297 

20,146 
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2-00 
4-00 
6-00 


17-36^8-00 

17-3610-00 

1 7-361  i2-00 

17-361^4-00 

17-361 16-00 

1 7-361  i8-00 

t7-36<  iO-00 

17-36(4-00 

17-3616-00 

17-36(8-00 

17-36 

17-36: 

T7-36: 

17-36:8-00 

17-36(0-00 

17-36(4-00 

17-36(6-00 

17-36(a-00 

17-36<O-00 

17-36!  2-00 

17-36!  4-00 

17-36!  6-00 

17-37(0-00 

17-37(2-00 

17-37(4-00 

17-37(6-00 

17-37(8-00 

17-37  0-00 

17-37  2-00 

17-374-00 

17-372  0-00 


Lincoln  Parish  

Livingston  Parish 

Madison  Parish  

Morehouse  Parish 

Natchitoches  Parish 

New  Orieans  City/Orteans  Parish 

Ouachita  Parish  

Plaquemines  Parish  

Pointe  Coupee  Parish 

Rapides  Parish 

Red  River  Parish 

Richland  Parish 

Sabine  Parish 

St  Bernard  Parish  

St  Charies  Parish 

St  James  Parish 

St  John  Baptist  Parish 

St  Landry  Parish 

St  Martin  Parish  

St  Mary  Parish  

St  Tammany  Parish  

Tangipahoa  Parish 

Terrebonne  Parish  , 

Union  Parish  

Vermilion  Parish 

Vernon  Parish  , 

Washington  Parish , 

Webster  Parish  

West  Baton  Rouge  Parish  

West  Carroll  Parish 

State  Set-Aside  Committee,  LA  .... 


Lo  jsiana  Total 


Maine: 
1- 
1; 

17-3 

17-3734-00 
17-3 
1; 

17-3744-00 
17-37^6-00 
17-37^8-00 


17-372  6-00 
17-37J8-00 
37;  0-00 
37^4-00 
37:  8-00 
17-37^0-00 


17-; 
1 

17-: 
1 


37J  2-00 
7-37' 4-00 

37J6-00 
7-376  0-00 


Androscoggin  (bounty 

Aroostook  County  

Cumberiand  County 

Franklin  County 

Kennebec  County  

Knox  County 

Oxford  County 

Penobscot  County 

Piscataquis  County  

Somerset  County  

Waldo  County  

Washington  County 

State  Set-Aside  Committee,  ME 


Mi  ine  TotaJ 


17-376  6-00 
17-37S0-00 


Maryland: 

17-37^4-00 
17-3775-00 
17-3778-00 
17-37^2-00 
1: 
1: 

17-37S|4-00 
17-38C0-00 
17-38CB-00 
17-3812-00 
-17-3816-00 
17-3818-00 
17-38^0-00 
17-3822-00 
17-3824-00 


Allegany  (bounty 

Anne  Arundel  County 

Baltimore  County  

Caroline  County 

Cecil  County 

Dorchester  County 

Garrett  (Dounty  

Kent  County  

Prince  Georges  County  

Somerset  County  

Washington  County 

Wicomico  County 

Worcester  County 

Baltimore  City 

State  Set-Aside  Committee,  MD 


Massachusi  itts 


Mj  ryland  Total 


1 

1 

1 

1 

17-45110-00 

17-4&<0-00 


7-^i476-00 
7-44€2-00 
7-4490-00 
7-45C2-O0 


Barnstable  County 

Bristol  County 

Essex  County 

Hampden  (Dounty  ., 
Middlesex  County  . 
Plymouth  County ... 


9,020 
36,638 
11,258 
23,174 
18,862 
201,738 
64,700 

7,933 
12,245 
53,525 
11,324 
13,793 
10,748 
27,454 
15,652 

9,958 
18,813 
40,143 
27,190 
23.964 
55,022 
53,541 
25,709 
10,814 
23,487 
17,167 
20,491 
27,190 

8,180 
13,233 
16,900 


1,830,861 

49,657 
49,081 
62,297 
17,052 
54,101 
12,953 
27,042 
62,495 
9,908 
34,778 
18,895 
27,750 
49,831 


475,840 

49.937 

155,834 

320,029 

12,147 

48,208 

27,207 

30,894 

11,604 

354,592 

18,878 

53.574 

45.147 

44,505 

483,203 

298,670 


1,954,429 

93,339 
246,424 
232,269 
159,619 
364,945 
160.278 
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17-4550-00    Suffolk  County 

17-4554-00    Worcester  County  

17-4558-00    State  Set-Aside  Committee, 


MA 


Massachusetts  Total 


Michigan: 

17^561-00 
17^560-00 
17-4638-00 
17-4640-00 
17-4642-00 
17-4648-00 
17-4650-00 
17-4652-00 
17-4654-00 
17-4656-00 
17-4660-00 
17-4664-00 
17-4666-00 
17-4668-00 
17-4674-00 
17-4682-00 
17-4684-00 
17-4688-00 
17-4690-00 
17-4694-00 
17-4696-00 
17-4698-00 
17-4700-00 
17-4710-00 
17-4714-00 
17-4716-00 
17-4718-00 
17-4722-00 
17-4724-00 
17-4744-00 
17^758-00 
17-4760-00 
17-4762-00 
17-4764-00 
17-4766-00 
17-4774-00 
17-4776-00 
17-4778-00 
17-4780-00 
17-4782-00 
17-4796-00 
17-4798-00 
17-4802-00 
17-4810-00 
17-4812-00 
17-4814-00 
17-4818-00 
17-4822-00 
17-4824-00 
17-4828-00 
17-4830-00 
17-4832-00 
17^i836-00 
17-4844-00 
17-4854-00 
17-4856-00 


Holland/Allegan,  Ottawa  Counties 
l^nsing/Eaton,  Ingham  Counties  .. 

Alpena  County  

Antrim  County 

Arenac  County  

Bay  County  

Benzie  County 

Berrien  County ;. 

Branch  County  

Calhoun  County 

Cass  County  

Cheboygan  County  

Chippewa  County 

Clare  County 

Delta  County 

Emmet  County 

Genesee  County .< 

Gladwin  County '. 

Gogebic  County 

Gratiot  County 

Hillsdale  County 

Houghton  County , 

Huron  County 

Iosco  County '..._ 

Isabella  County  

Jackson  County  

Kalamazoo  County 

Kalkaska  County 

Kent  County 

Mackinac  County  

Manistee  County .-. , 

Marquette  County  

Mason  County 

Mecosta  County 

Menominee  County 

Montcalm  County 

Montmorency  County 

Muskegon  County 

Newaygo  County 

Oakland  County 

Oceana  County 

Ogemaw  County  

Osceola  County  

Presque  Isle  County  

Roscommon  County  

Saginaw  County 

St.  Clair  County 

Sanilac  County 

Schoolcraft  County 

Tuscola  County  

Van  Buren  County  

Washtenaw  County 

Wayne  County  

Detroit  City  

Wexford  County _... 

State  Set-Aside  Committee,  Ml  ... 


Michigan  Total 
Minnesota: 

17-4856-05 
17^*857-00 
17^*898-00 
17-4902-00 
17-4904-00 
17-4914-00 
17-4918-00 
17^924-00 
17-4926-00 


Mankato/Blue  Earth,  Nicdlette  Counties 

St.  Cloud  City/Benton,  Shertjume.  Steams  Counties 

Aitkin  County 

Becker  County  ., 

Beltrami  County  .„.. 

Carlton  County 

Cass  County 

Clay  County  

Cleanvater  County 


220,616 
224,007 
149,436 


1.850.933 

82,970 

108.086 

19,339 

9,530 

9.118 

42,464 

7,703 

64.190 

12,673 

47,139 

18,451 

21.166 

24,030 

12,854 

21.281 

21,561 

177.971 
11.719 
11,752 
17.068 
13.694 
15.636 
12.641 
14,780 
16,294 
51,451 
59,631 
8,180 

156.163 
11.818 
12,394 
29.577 
15.373 
12.048 
12.459 
23.981 
6,732 
62.577 
24.754 

285.481 
16,772 
10.501 
11.357 
11.291 
10,402 
73.654 
61,886 
18.895 
6.847 
22.631 
28,474 
53.195 

215,284 

478,512 
20,656 

321,698 


2,948,784 

18,599 
67.992 

7.917 
13.974 
16,788 
13,595 
12.361 
11.949 

7.555 
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17-50!  0-00 
17-50i4-00 
17-50i8-00 
17-50;  2-00 
17-50-8-00 
17-50(6-00 
17-50(2-00 
17-50(8-00 


Mi  mesota  Total 


Mississippi 
1 
1 


7-50(9-00 


7-50(9-02 
17-505  0-00 
17-50*2-00 
17-50*6-00 
17-51C0-00 
17-5102-00 
1 

17-51 
17-51 
17-51 
17-51 


17-51C6-00 


12-00 
14-00 
1B-00 
1B-00 


17-512  0-00 


7-512B-00 
7-513  D-OO 
7-513  2-00 
7-5134-00 
7-513B-00 
17-514  2-00 
17-514  MX) 


17-51 

1 

17-51 

17-51 

17-51 

1 

17-517t)-00 

17-517  ?-00 


4J-00 
17-5153-00 
52-00 
55-00 
5J-00 
17-516  5-00 


7t-00 
73-00 
7J-00 
518>-00 
7-51 8  WX) 
85-00 
9)-00 
9MX) 
95-00 
9  5-00 

520  y-oo 

520  W)0 
520  5-00 

520  5-00 

521  MX) 

521  5-00 

522  MX) 
7-522  5-00 

522  M)0 
523)-00 

523  !-00 
17-523  MX) 


17-51 

17-51 

17-51 

17-! 

1 

17-51 

17-51 

17-51 

17-51 

17-51 

17-1 

17-1 

17-1 

17-! 

17-1 

17-1 

17-i 

1 

17-1 

17-1 

17-1 


Crow  Wing  County 

Douglas  County  

Hennepin  County  

Hubbard  County 

Itasca  County 

Kanabec  County  

Kandiyohi  County 

Koochiching  County 

Lyon  County 

Marshall  County 

Mille  Lacs  County  

Morrison  County 

Nobles  County  

Otter  Tail  County 

Pine  County  

Polk  County 

Ramsey  County  

St.  Louis  County  

Todd  County  

Winona  County  

State  Set-Aside  Committee,  MN 


Hattiesburg/Forrest,  Lamar  Counties 

Jackson/Hinds,  Madison,  Rankin  Counties 

Adams  County  

Alcom  County  

Attala  County  

Bolivar  County 

Calhoun  County  > 

Chickasaw  County  

Clarke  County  

Clay  County  

Coahoma  County 

Copiah  County  

Covington  County  

George  County 

Greene  County 

Grenada  County 

Hancock  County 

Harrison  County 

Holmes  County  

Humphreys  County  

Itawamba  County 

Jackson  County  

Jasper  County 

Jefferson  Davis  County 

Jones  County 

Lauderdale  County 

Leake  County 

Lee  County , 

Lefk>re  County , 

Lincoln  (bounty  

Lowndes  County  

Marion  County 

Marshall  County 

Monroe  County  

Neshoba  Courity  

Noxubee  County  

Oktibbeha  County  

Panola  County  

Peari  River  County 

Pike  County 

Pontotoc  County  

Prentiss  County 

Scott  County  

Simpson  County 

Sunflower  County 

Tallahatchie  County  

Tate  County  

Tippah  County 

Tishomingo  County  

Union  County  


22,664 

9,201 

231,249 

7,571 

24,376 
7,522 

10,846 
7,752 
7,127 
7,176 

10,205 

15,521 
7,308 

20,261 

12,509 

12,805 
109,880 

74,592 
9,398 

12,295 
249,324 


1,040,312 

26,762 
126,240 
22,071 
18,467 
12.097 
26,087 

7,621 
13,793 

8,114 
16,525 
19,339 
14,467 

7,670 
10,830 

6,617 
11,291 
10,484 
53,936 
13,875 

9.184 
10,188 
48,389 

6,798 

7,143 
17,216 
30,910 

8,164 
28,622 
23,652 
12,608 
35,551 
10,155 
13,628 
29,939 
10,040 

7,407 

9.217 
19,504 
14,616 
13,595 

8.575 
14.978 
10,468 
11,999 
24,211 
10,484 

8.131 
10,369 
15,982 

7,555 
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17-5238-00  Walthall  County 

17-5240-00  Warren  County 

17-5242-00  Washington  County 

17-5244-00  Wayne  County  

17-5250-00  Winston  County 

17-5254-00  Yazoo  County  

17-5256-00  State  Set-Aside  Committee,  MS 


Mississippi  Total 
Missouri: 

17-5257-00 

17-5258-00 

17-5278-00 

17-5280-00 

17-5284-00 

17-5290-00 

17-6294-00 

17-5298-00 

17-5304-00 

17-5306-00 

17-5332-00 

17-5344-00 

17-5346-00 

17-5354-00 

17-5362-00 

17-5370-00 

17-5384-00 

17-5388-00 

17-6390-00 

17-5392-00 

17-5396-00 

17-6398-00 

17-5402-00 

17-5404-00 

17-5410-00 

17-5414-00 

17-5416-00 

17-5422-00 

17-6424-00 

17-5426-00 

17-5438-00 

17-5442-00 

17-5444-00 

17-5446-00 

17-5452-00 

17-5454-00 

17-5460-00 

17-5474-00 

17-6476-00 

17-5480-00 

17-5486-00 

17-5492-00 

17-5494-00 

17-6498-00 

17-5500-00 

17-5506-00 

17-5510-00 

17-5514-00 

17-5516-00 

17-5618-00 


Joplin/Jasper,  Newton  Counties  

Kansas  City/Clay,  Jackson,  Platte  Counties 

Audrain  County  

Barry  County 

Bates  County  

Boone  County  

Buchanan  County  - 

Butler  County  

Camden  County - 

Cape  Girardeau  County 

Crawford  County - 

Douglas  County  ..._ 

Dunklin  County 

Greene  County - 

Henry  County 

Howell  County 

Johnson  County 

Laclede  County 

Lafayette  County ~ - 

Lawrence  County 

Lincoln  County  

Linn  County 

McDonald  County  - •• 

Macon  County 

Marion  County - 

Miller  County _ 

Mississippi  County  

Montgomery  County 

Morgan  County  

New  Madrid  County  - 

Pemiscot  County 

Pettis  County 

Phelps  County 

Pike  County 

Polk  County 

Pulaski  County 

Randolph  County  

St.  Francois  County 

St.  Louis  County  

Saline  County 

Scott  County  

Stoddard  County 

Stone  County  

Taney  County 

Texas  County 

Washington  County 

Webster  County  

Wright  County  

St.  Louis  City '. 

State  Set-Aside  Committee,  MO  


± 


Missouri  Total 
Montana: 

17-5530-00 
17-5540-00 
17-5568-00 
17-5560-00 
17-5564-00 
17-5570-00 
17-5576-00 
17-6578-00 
17-5582-00 
17-6592-00 
17-5596-00 


Big  Horn  County  

Cascade  County  

Flathead  County 

Gallatin  County  

Glacier  County  

Hill  County 

Lake  County 

Lewis  and  Clark  County 

Lincoln  County  

Missoula  County  

Park  County  


6.682 
22,088 
41,526 

9.892 
12,344 
12,624 
67.939 


1,088,659 

52,274 
342.199 
7,143 
12,278 
7,456 
20.590 
34,827 
15,932 
15,863 
22,862 
11.192 
9.135 
16.327 
64.157 
7.505 
16.788 
8.740 
14.846 
10.583 
14.912 
13.579 
8,213 
7.390 
6.699 
11.752 
12.262 
7.357 
6.913 
7,818 
10,633 
12,937 
16,459 
1 1 ,850 
6.699 
8,921 
10,649 
9.365 
26,367 
291.258 
7.407 
17,200 
17.611 
26,005 
41,592 
13,068 
13,184 
8,954 
9,260 
199,977 
231,963 


1.778.961 

7,407 
32,967 
46,694 
20,475 
12,410 

8,378 
12.871 
22,862 
15,290 
37,839 

9.102 
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17-56  0-00 

17-56i8-00 

17-5 

17-5640-00 

17-56-4-00 


Ravalli  County 

Sanders  County  

Silver  Bow  County  

Yellowstone  County  

State  Set-Aside  Committee,  MT 


M(  intana  Total 


Nebraska: 
17-5 
17-5 
17-£ 
17- 
17-5 


56^6-00  Buffalo  County  

57: 2-00  Douglas  County  

57J2-00  Lincoln  County  

582  8-00  Scotts  Bluff  County  

5898-00  State  Set-Aside  Committee,  NE 


N€  braska  Total 


Nevada: 
17-5 
17- 
17- 
17-5904-00 
17-59C6-00 


58(6-00 
58(8-00 
58J6-00 


Churchill  County 

Clark  County  

Lyon  County 

Carson  City  

State  Set-Aside  (Committee, 


NV 


Ne  i/ada  Total 


New  Hamp!  hire: 


1 7-594  2-00    State  Set-Aside  Committee,  NH 


Ne  H  Hampshire  Total 


New  Jersey 
1 


7-594  9-00 
17-59J[)-0G 

595  4-00 
596D-00 


17-5 

17-5 

17-5 

17-£ 

17- 

17-J 

17-J 

1 

17-60ie-00 

17-601 3-00 

17-603  MX) 

1 7-604 ?-00 


5962-00 
596B-0O 
597B-00 
59a  3-00 
59SM)0 
17-600 *-00 


Atlantic  County 

Bergen  County 

Camden  County  

Cape  May  County 

Cumberland  County 

Essex  County 

Hudson  County  

Mercer  County  

Middlesex  County  

Monmouth  County  ...„ 

Ocean  County 

Passaic  County 

Union  County 

State  Set-Aside  Committee,  NJ 


New  Mexicc : 
1 7-604  M)0 
1 7-605  D-OO 
17-605  2-00 
17-605  MX) 
17-605  5-00 
17-606 )-00 
1 7-606  M)0 
17-606  3-00 
17-607  M)0 
17-607  5-00 
17-6080-00 
17-608^-00 
17-€0&M)0 
1 7-609  )-00 
17-609  MX) 
1 7-609  M)0 
17-609  J-00 
17-610  )-00 
17-610  MX) 
17-610  MX) 
17-611  MX) 
17-611  MX) 


Ne  V  Jersey  Total 


Bernalillo  County 

Chaves  County  

Cibola  County  

Colfax  County  

Curry  County 

Dona  Ana  County , 

Eddy  County  , 

Grant  County 

Lea  County .».. 

Lincoln  County  

Luna  County 

McKinley  County 

Otero  County 

Rio  Arriba  County 

Sandoval  County 

San  Juan  County  

San  Miguel  County  

Santa  Fe  County 

Socorro  County  

Taos  County 

Valencia  County •. 

State  Set-Aside  Committee,  NM 


Nei  V  Mexico  Total 


New  York: 

17-6120-00 
17-6 
17-6130-00 
17-613  MX) 
17-613  MX) 


Albany  County 

Allegany  County 

Broome  County 

Cattaraugus  County 
Cayuga  County  


15,982 
6,814 
15,175 
51,187 
49,138 


364.591 

8,987 
94,458 

8.904 

11,143 

104,013 


227,505 

9,003 

414,766 

13,628 

22,499 

91,905 


551.801 
165,008 


165,008 

167,190 
297,332 
203,153 
83,496 
97,207 
374,804 
362,262 
123,623 
272,215 
216,732 
183,254 
244,679 
230,969 
312,067 


3,168,983 

210.478 
33,445 
18,056 

6,929 
16,656 
97,733 
25,906 
14,286 
20,096 

6,830 
50,973 
35,041 
23,075 
31,272 
31,058 
74,263 
19.586 
40,917 

6,929 
30,531 
24,919 
19,013 


837,992 

88,302 
30,778 
69,868 
50,825 
34,284 


Federal  Register /Vol.  64,  No.  81 /Wednesday,  April  28,  1999 /Notices 


22937 


Emergency  Food  and  Shelter  National  Board  Program  Allocations— Phase  17— Continued 


17-6140-00 
17-6142-00 
17-6144-00 
17-6146-00 
17-6150-00 
17-6152-00 
17-6154-00 
17-6156-00 
17-6168-00 
17-6170-00 
17-6172-00 
17-6176-00 
17-6180-00 
17-6182-00 
17-6186-00 
17-6192-00 
17-6200-00 
17-6202-00 
17-6212-00 
17-6216-00 
17-6220-00 
17-6228-00 
17-6230-00 
17-6232-00 
17-6234-00 
17-6240-00 
17-6254-00 
17-6258-00 
17-6264-00 
17-6268-00 
17-6270-00 
17-6282-00 
17-6286-00 
17-6290-00 
17-6296-00 
17-6308-00 
17-6310-00 
17-6314-00 
17-6312-00 

New  York 
North  Carolina: 
17-6316-00 
17-6315-00 
17-6317-00 
17-6326-00 
17-6328-00- 
17-6332-00 
17-6334-00 
17-6336-00 
17-6338-00 
17-6340-00 
17-6360-00 
17-6368-00 
17-6370-00 
17-6372-00 
17-6378-00 
17-6386-00 
17-6388-00 
17-6394-00 
17-6398-00 
17-6400-00 
17-6406-00 
17-6408-00 
17-6418-00 
17-6420-00 
17-6422-00 
17-6426-00 
17-6428-00 
17-6434-00 
17-6436-00 
17-6440-00 
17-6442-00 
17-6448-00 


Chautauqua  County 

Chemung  County  

Chenango  County 

Clinton  County  

Cortland  County  

Delaware  County  

Dutchess  County 

Erie  County  

Essex  County 

Franklin  County 

Fulton  County 

Greene  County 

Herkimer  County 

Jefferson  County 

Lewis  County  

Monroe  County  

Montgomery  County 

Nassau  County  

Niagara  County 

Oneida  County 

Onondaga  County 

Orange  County 

Orleans  County 

Oswego  County 

Otsego  County 

Rensselaer  County  

St.  Lawrence  County  

Schenectady  County 

Schuyler  County 

Steut>en  County 

Suffolk  County 

Sullivan  County 

Tompkins  County 

Warren  County 

Westchester  County 

Wyoming  County 

Yates  County  

New  York  City 

State  Set-Aside  Committee,  NY 


Total 


High  Point  City/Davidson,  Guilford  Counties 

Kannapolis/Cabarrus,  Rowan  Counties 

Rocky  Mount/Edgecomt)e,  Nash  Counties  ... 

Anson  County  

Ashe  County  

Beaufort  County 

Bertie  County  

Bladen  County  

Brunswick  County  .... 

Buncombe  County 

Cherokee  County 

Columbus  County  

Craven  County 

Cumberland  County 

Dare  County 

Duplin  County  

Durham  County 

Forsyth  County 

Franklin  County 

Gaston  County 

Graham  County 

Granville  County  

Halifax  County 

Harnett  County 

Haywood  County 

Hertford  County 

Hoke  County  

Jackson  County  

Johnston  County 

Lee  County 

Lenoir  County , 

Macon  County 


64.108 
33,461 
24,623 
42,826 
26.943 
17.595 
74.181 

411.195 
25.758 
31,157 
31.157 
21.397 
33,280 
70,724 
17,710 

237.832 
25,544 

387,988 

120,447 
88,352 

148,641 

102.622 
21,808 
61,573 
27,898 
59.894 
69,901 
54.496 
9.102 
53.475 

487.071 
33.247 
26.055 
36.309 

272.577 

25.133 

9.332 

1.763.41 1 

262.312 


8.585,192 

167.388 
59.005 
82.673 
11,867 
14,632 
26,680 
8,016 
17,743 
27,338 
44,028 
1 1 ,274 
27,026 
26,696 
77,752 
16,294 
17.891 
41.131 
68,222 
10.155 
59.516 
7.044 
9,793 
34.054 
20.442 
21.676 
6.830 
8.575 
11,637 
22,894 
15,570 
25.874 
9,332 
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17-645  !-00 

17-645  MX) 

17-646(M)0 

17-646^-00 

17-646^-00 

17-6476-00 

1 7-647;  i-00 

17-647  M)0 

17-64711-00 

17-648;  !-00 

17-648-1-00 

17-649(1-00 

17-649^-00 

17-6494-00 

17-649$-00 

17-65( 

17-6501-00 

17-6511 

17-6511 

17-652( 

17-6524-00 

17-652f-00 

17-6521  MX) 

17-653(MX) 

17-653;  1-00 

17-653- MX) 

17-6531  MX) 

17-654(M)0 


Nor  ih  Carolina  Total 


North  Dakotj  i; 
17-6571  MX) 
17-6591  MX) 
17-664! -00 
17-666- MX) 
17-667(  MX) 


Nof  :h  Dakota  total 


Ohio: 


Martin  County 

Mitchell  County 

Montgomery  County 

New  Hanover  County 

Northampton  County 

Onslow  County 

Orange  County 

Pasquotank  County 

Pender  County 

Person  County  

Pitt  County  

Richmond  County  

Robeson  County  „ , 

Rockingham  County >.. 

Rutherford  County 

Sampson  County .'. , 

Scotland  County , 

Swain  County 

Vance  County  

Wake  County  

Warren  County 

Washington  County 

Watauga  County  

Wayne  County  


Wilkes  County 

Wilson  County 

Yadkin  County 

State  Set-Aside  Committee,  NC 


Cass  County  

Grand  Forlcs  County  

Rolette  County  

Ward  County  

State  Set-Aside  Committee,  ND 


17-667i-00  Columbus/Fairfield,  Franklin  Counties 

17-6671  MX)  Adams  County  

17-668(MX)  Allen  County 

17-66* -00  Ashtabula  County 

17-6689-00  Athens  County 

17-669(H)0  Belmont  County  

17-669J-00  Brown  County  

17-6694-00  Butler  County  

17-669^-00  Carroll  County 

17-670; -00  Clark  County  .-. 

17-6701  M)0  Clinton  County  

17-671(M)0  Columbiana  County 

17-671! -00  Coshocton  County  

17-671' -00  Crawford  County  

17-671(MX)  Cuyahoga  County  

17-673^-00  Erie  County  : 

17-674(  M)0  Fayette  County 

17-6741  M)0  Gallia  County  

17-675!  -00  Greene  County 

17-67SM)0  Guernsey  County  

17-6751  M)0  Hamilton  County  

17-676! -00  Hardin  County  

17-6764-00  Hamson  County 

17-676^-00  Highland  County  

17-677(M)0  Hocking  County 

17-6771-00  Holmes  County  

17-677' -00  Huron  County 

17-6774-00  Jackson  County  

17-6771  MX)  Jefferson  County 

17-6781  M)0  Knox  County  

17-678- M)0  Lawrence  County 

17-6781  M)0  Licking  County  

17-679(  M)0  Lorain  County 

17-679<MX)  Lucas  County  

17-6801-00  Mahoning  County 


16,015 

8,295 

9,810 

50,183 

9,941 

26,631 

14,435 

11,620 

12.756 

13,266 

48,982 

28,309 

65,293 

41,510 

24,458 

18,023 

21,841 

13,743 

19,850 

88,961 

7,456 

7,110 

7,538 

34,580 

15,685 

43,797 

8,789 

304,499 


1 ,982,424 

12,443 

10,846 

7,752 

9,991 

108,968 


150,000 


281 
20 
43 
47 
21 
31 
17 
98 
11 
49 
11 
47 
17 
20 
516 
34 
10 
19 
39 
23 
254 
10 
6 

17 

12 

9 

40 

18 

44 

18 

30 

44 

123 

201 

119 


,877 
,524 
,337 
,320 
,249 
,058 
,035 
,342 
,126 
,706 
,999 
007 
,529 
,952 
746 
844 
,468 
.208 
880 
,520 
,571 
814 
979 
.150 
,147 
,546 
,078 
,549 
,390 
,500 
,153 
.752 
,163 
,919 
,575 
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17-6806-00  Marion  County 

17-6810-00  Meigs  County 

17-6816-00  Monroe  County  

17-6818-00  Montgomery  County 

17-6824-00  Morgan  County  

17-6826-00  Morow  County 

17-6828-00  Muskingum  County  

17-6832-00  Ottawa  County  „ 

17-6836-00  Perry  County ^ 

17-6838-00  Pickaway  County  ^ 

17-6840-00  Pike  County 

17-6842-00  Portage  County  

17-6848-00  Richland  County 

17-6852-00  Ross  County  

17-6854-00  Sandusky  County 

17-6856-00  Scioto  County 

17-6858-00  Seneca  County  

17-6862-00  Stark  County  „ 

17-6866-00  Summit  County  

17-6870-00  Tmmbull  County 

17-6880-00  Vinton  County  

17-6884-00  Washington  County 

17-6886-00  Wayne  County  

17-6890-00  Wood  County  

17-6894-00  State  Set-Askle  Committee.  OH 


Ohk)  Total 
Oklahoma: 

17-6896-00 
17-6897-00 
17-6902-00 
17-6914-00 
17-6916-00 
17-6922-00 
17-6924-00 
17-6926-00 
17-6930-00 
17-6938-00 
17-6946-00 
17-6948-00 
17-6950-00 
17-6956-00 
17-6960-00 
17-6962-00 
17-6972-00 
17-6976-00 
17-6982-00 
17-6988-00 
17-6990-00 
17-6992-00 
17-6994-00 
17-7002-00 
17-7004-00 
17-7010-00 
17-7014-00 
17-7028-00 
17-7034-00 
17-7038-00 
17-7040-00 
17-7042-00 
17-7044-00 
17-7054-00 
17-7056-00 
17-7058-00 
17-7068-00 
17-7078-00 


Oklahoma  City/Canadian,  McLain,  Oklahoma  Counties  

Tulsa/Osage,  Tulsa  Counties  

Adair  County  

Bryan  County  ■. 

Caddo  County ^ 

Carter  County -... 

Cherokee  County ~ 

Choctaw  County 

Cleveland  County 

Comanche  County 

Creek  County 

Custer  County 

Delaware  County  -. 

Garfield  County 

Garvin  County a.. 

Grady  County 

Haskell  County 

Jackson  County  

Kay  County  

Latimer  County ~ 

Le  Flore  County 

Lincoln  County  

Logan  County - ~. 

McCurtain  County  

Mcintosh  County 

Mayes  County 

Muskogee  County 

Okmulgee  County 

Ottawa  County  

Payne  County 

Pittsburg  County  

Pontotoc  County  

Pottawatomie  County 

Seminole  County ; 

Sequoyah  County  

Stephens  County  - 

Wagoner  County 

State  Set-Aside  Committee,  OK 


Oklahoma  Total 


Oregon: 

17-7080-00 
17-7082-00 
17-7088-00 
17-7090-00 
17-7096-00 


Portland/Clackamas,  Multnomah,  Washington  Counties 

Salem/Marion,  Polk  Counties  

Baker  County  

Benton  County .*. 

Clatsop  County  


26,334 

15,389 

9,447 

182,234 

10.616 

13,414 

47,780 

22,318 

16.229 

14,517 

18,056 

51 ,566 

58,824 

34.251 

32,622 

56,504 

29,824 

135,852 

193,821 

100,449 

7,456 

32,029 

35,815 

35,305 

319.240 


3.815.905 

197.689 
156.410 

8,197 

6.781 

9,036 
17,858 
11,933 

9,283 
44,406 
30,136 
19,175 

7,012 
11.472 
14,632 

9.629 
13,974 

8.657 

8,526 
22,170 

8,361 
21,644 
10,221 

7,028 
19,158 

8,411 

9.859 
29,067 
19,372 
14,221 

9,513 
20,409 
12.213 
20.623 
13,266 
21.890 
11,702 
12.641 
66,478 


943,053 

532,349 

147,275 

10,846 

17,776 

17,348 
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17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 


-709t  -00    Columbia  County  

-710(-00    Coos  County  

■710J-00    Crook  County 

■710^  -00    Curry  County 

■71 0(  -00    Deschutes  County 

■71  Of -00    Douglas  County  

-71 12  -00    Grant  County „ 

•71ie-00    Hood  River  County  

■711J-00    Jackson  County  

■712C-00    Jefferson  County 

■7122-00    Josephine  County  

■7124-00    Klamath  County  

•7126-00    Lake  County 

•7128-00    Lane  County 

•7132-00    Lincoln  County  

•7134-00    Linn  County 

•713e-00    Malheur  County 

7142-00    Morrow  County 

•7154-00    Tillamook  County  

•715€-00    Umatilla  County 

•7156-00    Union  County  

•7162  -00    Wasco  County 

•717C-00    Yamhill  County 

•7173-00  State  Set-Aside  Committee,  OR 


Pennsylvania : 
17-71 
17-71 
17-71 
17-71 
17-71 
17-71 
17-71 
17-71 
17- 
17- 
17- 
17-721 
17 
17- 
17- 
17- 
17 
17- 
17- 
17- 
17 
17- 
17- 
17 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17- 
17-731 
17- 
17- 
17 
17- 
17- 
17- 
17- 
17- 
17- 


Ore  |on  Total 


74-00 

8C-00 

84-00 

86-00 

88-00 

90-00 

94-00 

98-00 

7208-00 

-7212-00 

7214-00 

8-00 

7220-00 

-7222-00 

-7224-00 

722e-00 

-7230-00 

-7234-00 

-7242-00 

7246-00 

7252-00 

7254-00 

7256-00 

7258-00 

7260-00 

7262-00 

7264-00 

72681-00 

72721-00 

7274 -00 

7282  -00 

7284-00 

7286-00 

7286 -00 

729C -00 

7292 -00 

7306  -00 

C-00 

7314-00 

7316-00 

732C-00 

7324 -00 

7326  -00 

733C  -00 

7334-00 

7336-00 

7336-00 


Bethlehem/Lehigh,  Northampton  Counties 

Allegheny  County 

Armstrong  County 

Beaver  County  

Bedford  County 

Berks  County  

Blair  County  

Bradford  County 

Cambria  County 

Cartxsn  County 

Centre  County 

Clarion  County  

Clearfield  County  

Clinton  County 

Columbia  County  

Crawford  County 

Dauphin  County  

Delaware  County  

Erie  County  

Fayette  County 

Fulton  County 

Greene  County 

Huntingdon  County  

Indiana  County „ 

Jefferson  County „ 

Juniata  County 

Lackawanna  County  

Lancaster  County 

Lawrence  County „ 

Lebanon  County 

Luzerne  County 

Lycoming  County  

McKean  County  

Mercer  County  

Mifflin  County  

Monroe  County  

Northumberiand  County 

Philadelphia  City/County 

Potter  County 

Schuylkill  County -. 

Somerset  County  

Susquehanna  County 

Tioga  County 

Venango  County  

Washington  County 

Wayne  County  

Westmoreland  County  


21,676 
43,748 
11,604 
12,328 
63,696 
64,058 

9,020 
16,805 
97,684 

8,295 
40,720 
44,752 

6,781 

138,947 

27,865 

65,490 

19,981 

6,798 
11,176 
39.518 
14,286 
15,093 
31,980 

7,413 


1.545,308 

206,083 

440,294 
37,329 
67,844 
27,371 

124,446 
53,821 
23,701 
78,246 
31,107 
30,466 
17,644 
51.270 
20.261 
34,498 
34,021 
75,794 

186,464 

123,623 
70,708 
8.312 
22.713 
28.935 
46.085 
23,997 
12.213 

111.312 

119.163 
38.596 
35.601 

175.338 
58.693 
22.499 
41.312 
22.730 
60.437 
46.233 

683.706 
10.089 
77.143 
42.201 
18.072 
19.734 
24.639 
80.781 
22.384 

158.665 
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17-7340-00    Wyoming  County 

17-7342-00    York  County  

17-7344-00    State  Set-Aside  Committee,  PA 


Pennsylvania  Total 

Rhode  Island: 

17-7354-00    Providence  Census  County  

17-7368-00    State  Set-Aside  Committee,  Rl 


Rhode  Island  Total 
South  Carolina: 
17-7370-00 
17-7372-00 
17-7376-00 
17-7378-00 
17-7380-00 
17-7382-00 
17-7384-00 
17-7388-00 
17-7394-00 
17-7396-00 
17-7398-00 
17-7400-00 
17-7402-00 
17-7404-00 
17-7406-00 
17-7410-00 
17-7412-00 
17-7414-00 
17-7416-00 
17-7418-00 
17-7422-00 
17-7424-00 
17-7426-00 
17-7430-00 
17-7432-00 
17-7434-00 
17-7436-00 
17-7442-00 
17-7444-00 
17-7446-00 
17-7450-00 
17-7452-00 
17-7454-00 
17-7460-00 
17-7462-00 
17-7464-00 
17-7466-00 
17-7468-00 
17-7470-00 


Abbeville  County 

Aiken  County 

Anderson  County 

Bamberg  County 

Barnwell  County 

Beaufort  County 

Berkeley  County 

Charleston  County 

Cherokee  County 

Chester  County 

Chesterfield  County  

Clarendon  County 

Colleton  County  

Darlington  County  

Dillon  County 

Edgefield  County 

Fairfield  County 

Florence  County 

Georgetown  County 

Greenville  County  

Greenwood  County 

Hampton  County 

Hony  County 

Kershaw  County 

Lancaster  Courrty 

Laurens  County 

Lee  County 

Marion  County 

Marlboro  County  

Newberry  County  

Orangeburg  County  

Pickens  County 

Richland  County 

Spartanburg  County 

Sumter  County 

Union  County  

Williamsburg  County 

York  County  

State  Set-Aside  Committee,  SO 


South  Carolina  Total  

South  Dakota 

17-7486-00    Brown  County  

17-7580-00    Pennington  County  

17-7614-00    State  Set-Aside  Committee,  SD 


South  Dakota 
Tennessee: 
17-7616-00 
17-7618-00 
17-7620-00 
17-7624-00 
17-7626-00 
17-7628-00 
17-7632-00 
17-7634-00 
17-7640-00 
17-7642-00 
17-7644-00 
17-7646-00 
17-7648-00 
17-7650-00 
17-7652-00 


Anderson  County  .... 

Bedford  County 

Benton  County 

Blount  County  

Bradley  County  

Campbell  County  .... 

Carroll  County 

Carter  County 

Claibome  County  .... 

Clay  County  

Cocke  County  

Coffee  County 

Crockett  County 

Cumberland  County 
Davidson  County 


19,405 
119,361 
429,663 


4,315,003 

255,806 
96,772 


352,578 

9,102 
51.698 
34,844 

7,950 
11,883 
15,965 
28,441 
77,127 
13,858 
18,714 
22,680 
13.184 

9,744 
31.173 
15.373 

6.633 
11,554 
45,756 
32,194 
57,047 
23,207 

6,584 
59,450 
17,167 
21,463 
13,628 
12,196 
20,360 
22,993 
12,937 
43,452 
23,783 
59,335 
66,017 
34,216 
15,521 
29.231 
47,287 
49,769 


1.093,518 

7,160 

20,508 

122,332 


150.000 

27,404 
15,982 
10,106 
30,136 
34.399 
19.405 
18.813 
28.852 
10.863 

9,513 
22,401 
19,685 

8,345 

20,475 

152,492 
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17-7656-00    Decatur  County , 

17-765  }-00    De  Kalb  County 

17-766  )-00    Dickson  County 

17-766  2-00    Dyer  County  

17-766Jm)0    Fayette  County 

17-7666-00    Fentress  County 

17-766  J-OO    Franklin  County 

17-767  MX)    Gibson  County  

17-767  ?-00    Giles  County  

17-767  MX)    Grainger  County , 

17-767  5-00    Greene  County 

17-767  J-OO    Grundy  County 

17-768  MX)    Hamblen  County  

17-768f-00    Hamilton  County  

17-7686-00    Hardeman  County 

17-769  )-00    Hardin  County 

17-769  ?-00    Hawkins  County  

17-769  MX)    Haywood  County 

17-769  )-00    Henderson  County 

17-769  MX)    Henry  County 

17-770  )-00    Hickman  County 

17-770>-00    Houston  County  

17-770  MX)    Humphreys  County  

17-770  M)0    Jefferson  County 

17-771  )-00    Johnson  County 

17-771  !-00    Knox  County  

17-771  M)0    Lauderdale  County 

17-772  >-00    Lawrence  County 

17-772  >-00    Lewis  County 

17-772  MK)    Lincoln  County  

1 7-772  MK)    Loudon  County 

17-772  MX)    McMinn  County  

17-773  )-00    McNairy  County  

17-773  >-00    Macon  County 

17-773  M)0    Madison  County 

17-773  M)0    Marion  County 

17-774  )-00    Marshall  County 

1 7-774  !-00    Maury  County 

17-774M)0    Meigs  County 

17-774  MX)    Monroe  County  

17-774  M)0    Montgomery  County 

17-775  M)0    Morgan  County  

17-775  MX)    Obton  County  

17-775  M)0    Overton  County 

17-776  MX)    Polk  County 

17-776  MX)    Putnam  County  

17-776  MX)    Rhea  County  

17-777  )-00    Roane  County 

17-777  MX)    Rutherford  County 

17-777  MX)    Scott  County  

17-778  )-00    Sevier  County  

17-778  i-00    Shelby  County 

17-778  MX)    Smith  County  

17-778  M)0    Stewart  County  

17-779  )-00    Sullivan  County  

17-7791-00    Tipton  County 

17-779  MX)    Unrcoi  County 

17-780  MX)    Wan-en  County 

17-780  MX)    Washington  County 

17-780  MX)    Wayne  County  

17-781  )-00    Weakley  County 

17-781  ?-00    White  County  

17-781  MX)  State  Set-Aside  Committee.  TN 

Tei  inessee  Total 


Texas: 

17-7820-00 

17-7 

17-782MX) 

17-7 

17-7 

17-7 

17-7 

17-7860-00 


7826-00 
782  MX) 
783)-00 
785  MX) 


Abilene/Jones,  Taylor  Counties 

Amarillo/Potter,  Randall  Counties 

Austin/Travis,  Williamson  Counties  

Dallas/Collin,  Dallas,  Denton  Counties 

Houston/Ft  Bend,  Harris  Counties 

Longview/Gregg,  Harrison  Counties  .... 

Anderson  County  

Angelina  County 


8,657 

9,826 
14,303 
14,961 
10,731 
10.764 
14,171 
22,384 
12,361 

9,415 
44,044 

731 
26,581 
108.712 
18,319 
16,656 
22.055 
15.027 
19,734 
16.969 

6,847 

7,110 
10,962 
21.199 

9,842 

101,848 

14,402 

35,930 

9,908 
17,743 
13,118 
25,972 
13,957 

9,777 
31,025 
13,875 
10,040 
28,787 

6,946 
21,792 
38,382 

8,789 
15,702 
13,612 

7,900 
27,799 
17.644 
28,178 
55,483 
10,731 
41,263 
312,194 

7,407 

6.699 
47,583 
18.994 

8.361 
24.935 
34.169 
15.965 
16.574 
14.435 
85.709 


2,121.420 

40.933 

65,852 

258,093 

929,752 

1,389.089 

101.749 

18.220 

33,083 
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17-7862-00 
17-7868-00 
17-7870-00 
17-7876-00 
17-7880-00 
17-7882-00 
17-7886-00 
17-7896-00 
17-7900-00 
17-7902-00 
17-7912-00 
17-7916-00 
17-7918-00 
17-7920-00 
17-7924-00 
17-7934-00 
17-7938-00 
17-7940-00 
17-7964-00 
17-7970-00 
17-7972-00 
17-8004-00 
17-8020-00 
17-8024-00 
17-8026-00 
17-8028-00 
17-8034-00 
17-8036-00 
17-8040-00 
17-8044-00 
17-8060-00 
17-8062-00 
17-8066-00 
17-8080-00 
17-8084-00 
17-8090-00 
17-8092-00 
17-8094-00 
17-8104-00 
17-8122-00 
17-8126-00 
17-8128-00 
17-8132-00 
17-8134-00 
17-8138-00 
17-8142-00 
17-8146-00 
17-8148-00 
17-8158-00 
17-8162-00 
17-8170-00 
17-8180-00 
17-8188-00 
17-8196-00 
17-8200-00 
17-8202-00 
17-8214-00 
17-8216-00 
17-8226-00 
17-8234-00 
17-8248-00 
17-8250-00 
17-8252-00 
17-8256-00 
17-8260-00 
17-8268-00 
17-8272-00 
17-8276-00 
17-8278-00 
17-8280-00 
17-8282-00 
17-8284-00 
17-8292-00 
17-8294-00 


Aransas  County  . 
Atascosa  County 

Austin  County 

Bastrop  County  .. 

Bee  County 

Bell  County 


Bexar  County  

Bowie  County 

Brazoria  County  ..... 

Brazos  County  , 

Brown  County  , 

Burnet  County  

Caldwell  County  .... 
Calhoun  County  .... 
Cameron  County  ... 

Cass  County  

Chambers  County  . 
Cherokee  County  .. 

Comal  County  

Cooke  County  

Coryell  County  

Deaf  Smith  County 

Dimmit  County  

Duval  County  

Eastland  County .... 

Ector  County  

Ellis  County 

El  Paso  County 

Erath  County 

Fannin  County 

Freestone  County  . 

Frio  County  

Galveston  County  . 

Gray  County 

Grayson  County  .... 

Grimes  County 

Guadalupe  County 

Hale  County  

Hardin  County 

Hays  County  

Henderson  County 

Hidalgo  County  

Hill  County 


Hockley  County 

Hopkins  County , 

Howard  County  

Hunt  County  

Hutchinson  County  .... 

Jasper  County 

Jefferson  County 

Jim  Wells  County  

Kaufman  County  

Kerr  County 

Kleberg  County 

Lamar  County  

Lamb  County 

Liberty  County 

Limestone  County 

Lubbock  County 

McLennan  County , 

Matagorda  County  ..... 

Maverick  County  

Medina  County 

Midland  County 

Milam  County 

Montgomery  County  .. 

Morris  County , 

Nacogdoches  County 

Navarro  County 

Newton  County  

Nolan  County  , 

Nueces  County  

Orange  County 

Palo  Pinto  County 


9,991 
12,789 

6,979 
14,286 

9.629 
72,387 
436,624 
55,928 
113,880 
21 .742 
14,994 

8,279 

10.056 

10,600 

261,978 

19,257 

8,641 
14,731 
17,085 

9,892 
16,755 

9.250 
10.056 

7,752 

6,633 

57,096 

33.329 

494.165 

7.275 

9,299 

6,732 

8,838 
147.818 

7,341 
34.942 

6,765 
17.940 
17.891 
24.392 
22.467 
22.253 
564,625 
10.698 

9.447 
12,311 

9,365 
25,215 

8.888 

29.429 

134.486 

19.158 

25.166 

6.798 
13.924 
19.306 

7,374 
32.984 

7,917 
74.823 
75,810 
34,547 
80.665 
11.357 
38,070 

8,197 
77,637 

9,250 
22.335 
17.825 
11.834 

7,719 

165,512 

62,380 

11.982 
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7-82<6-00 


7-83(2-00 
7-83(4-00 
7-8310-00 
7-832  4-00 
7-83c6-00 
7-83^4-00 
7-835  4-00 
7-835  8-00 
7-83f  4-00 
7-837 B-00 
7-84C2-00 
7-84C4-00 
7-8414-00 
7-8416-00 
7-8420-00 
7-842  2-00 
7-842  4-00 
7-842  6-00 


1 

1 

1 

1 

1 

1 

17-846MX) 

17-84€|B-00 

1 

1 

17-847VMX) 


7-843 B-00 
7-844  2-00 
7-844  6-00 
7-845  2-00 
7-845  3-00 
7-84€2-00 


I7-847D-00 
17-8472-00 


Panola  County  

Pecos  County 

Polk  County 

Presidio  County 

Reeves  County  

Rusk  County  

San  Patricio  County _ 

Shelby  Ck>unty 

Smith  Ojunty  

Starr  County 

Tarrant  County  

Titus  County 

Tom  Green  County  

Tyler  County 

Upshur  Ck)unty 

Uvalde  County  

Val  Verde  County 

Van  Zandt  County 

Victoria  County 

Walker  County  

Waller  County  

Webb  Ck)unty  

Wharton  County 

Wichita  County 

Willacy  County  

Wilson  County 

Wise  County 

Wood  County  

Young  County  

Zapata  County  

Zavala  County 

State  Set-AskJe  Committee, 


TX 


Te  las  Total 


Utah: 


1 7-848  [)-00    Cache  County  „.... 

17-84812-00    Carbon  County 

17-84g|B-00    Iron  County  

Salt  Lake  County  _ 

Sanpete  County  , 

Uintah  County  

Utah  County 

Washington  County 

Weber  County  

0    State  Set-Aside  Committee,  UT 


17-8513-00 

17-85i|B-00 

1 

1 

1 

1 

17-8: 


I7-852S-00 
I 7-852 B-00 
17-853 B-00 
17-8540-00 


544-01 


Uti  h  Total 


Vermont 
1 


7-85^-00  Caledonia  County  

17-855  MX)  Chittenden  County  

17-856  5-00  Orieans  County  

7-856  B-00  Rutland  County  

7-857JB-00  State  Set-Aside  Committee,  VT 


Ve  mont  Total 


17-858  MX) 


Virginia: 
V, 
17-861|D-00 

i: 

17-8616-00 
17-86afMX) 
17-865(2-00 
17-865)8-00 


7-8664-00 
7-8674-00 
7-868  MX) 
7-8686-00 
7-869  [)-00 


1 

1 

1 

1 

1 

17-869(8-00 

17-87C2-00 

17-8713-00 

17-871 S-00 

1 7-872 D-OO 

17-872  MX) 


Accomack  County 

Buchanan  County  

Caroline  Ckxjnty  

Can^oll  County  

Dickenson  County 

Giles  County  

Grayson  County 

Halifax  County 

Isle  of  Wight  County  

Lancaster  County 

Lee  County 

Louisa  County 

Mecklenburg  County 

Montgomery  County 

Northumbertand  Ck)unty 

Page  County  

Pittsylvania  County  

Prince  Edward  Ck)unty  .. 


11.785 

6.830 

14,616 

17,183 

9,052 

20,854 

34,333 

10,616 

85,982 

97,092 

413,483 

13,019 

28,458 

9.546 

17,134 

20,261 

29,067 

13,891 

32,111 

8,262 

9,382 

110,456 

18,269 

47,139 

25,281 

7,160 

11,785 

12,641 

8,526 

6,995 

16,805 

220.434 


7,970,990 

17,200 

7,489 

7,703 

212,140 

7.094 

8.460 

64,931 

17,842 

62,923 

67,242 


473,024 

12,509 
33,692 
14,780 
22,829 
66,190 


150,000 

19,290 
24,096 
10,600 

9,349 
17,973 
10,501 

7,324 
29,396 

9,908 

9.233 
14,385 

9,563 
13,562 
13,068 

8,411 
10,649 
28,309 

9,332 
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17-8730-00  Pulaski  County  

17-8742-00  Russell  County 

17-8744-00  Scott  County  

17-8748-00  Smyth  County  

17-8760-00  Tazewell  County  

17-8764-00  Washington  County 

17-8766-00  Westmoreland  County 

17-8768-00  Wise  County 

17-8770-00  Wythe  County  

17-8778-00  Bristol  City 

17-8792-00  Danville  City 

17-8810-00  Hopewell  City 

17-8814-00  Lynchburg  City 

17-8822-00  Newport  News  City  

17-8824-00  Norfolk  City  

17-8828-00  Petersburg  City  

17-8832-00  Portsmouth  City 

17-8836-00  Richmond  City 

17-8838-00  Roanoke  City  

17-8846-00  Suffolk  City 

17-8856-00  State  Set-Aside  Committee,  VA 


Virginia  Total 
Washington: 
17-8858-00 
17-8860-00 
17-8862-00 
17-8864-00 
17-8866-00 
17-8868-00 
17-8872-00 
17-8874-00 
17-8878-00 
17-8882-00 
17-8884-00 
17-8888-00 
17-8890-00 
17-8896-00 
17-8898-00 
17-8900-00 
17-8902-00 
17-8906-00 
17-8908-00 
17-8910-00 
17-8912-00 
17-8914-00 
17-8920-00 
17-8922-00 
17-8924-00 
17-8928-00 
17-8932-00 
17-8934-00 
17-8938-00 
17-8940-00 
17-8944-00 
17-8948-00 


Adams  County  

Asotin  County 

Benton  County 

Chelan  County  

Clallam  County 

Clark  County  _ 

Cowlitz  County 

Douglas  County  

Franklin  County 

Grant  County 

Grays  Hartxjr  County 

Jefferson  County 

King  County  '. 

Kitsap  County 

Kittitas  County 

Klickitat  County  

Lewis  County  

Mason  County 

Okanogan  County  ...» 

Pacific  County  

Pend  Oreille  County 

Pierce  County 

Skagit  County 

Skamania  County 

Snohomish  County 

Spokane  County  

Stevens  County 

Thurston  County  - 

Walla  Walla  County  

Whatcom  County  

Yakima  County , 

State  Set-Aside  Committee,  WA 


Washington  Total 


West  Virginia: 
17-8950-00 
17-8954-00 
17-8956-00 
17-8958-00 
17-8960-00 
17-8962-00 
17-8970-00 
17-8974-00 
17-8978-00 
17-8980-00 
17-8982-00 
17-8984-00 
17-8988-00 
17-8990-00 
17-8994-00 


Huntington/Cabell,  Wayne  Counties 

Bartx)ur  County 

Berkeley  County 

Boone  County  

Braxton  County  

Brooke  County  

Clay  County  

Fayette  County „ 

Grant  County 

Greenbrier  County  „ 

Hampshire  County  '. 

Hancock  County ^ 

Harrison  County  

Jackson  County  

Kanawha  County 


13,398 
24,392 
11.258 
18,648 
31,700 
23,635 

8.164 
28,375 
13,348 

6.863 
28,326 

8,690 
16,870 
63,729 
86,080 
18,911 
51.072 
70,938 
29,708 
22,713 
605,986 


1,437.751 

14.978 
7,225 
73,588 
43,616 
30,169 
99,346 
47,649 
19,257 
33,346 
49,196 
41,283 
10,188 

489,836 
77,045 
14,616 
14,764 
40,555 
21,117 
36,358 
12,476 
8,016 

233,553 

52,636 

6,600 

162,434 

145,020 
24,277 
78,625 
26.466 
71.745 

180.390 
20.440 


2.186,790 

54,463 
11,916 
22,088 
11,966 

9,135 
13,101 

7,802 
26.318 

7.999 
19.389 

8,443 
16,327 
41,213 
14,418 
80,698 
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17-899i-00  Lewis  County  

17-900  MX)  Lincoln  County 

17-9001-00  Logan  County 

17-9004-00  McDowell  County 

17-900(  (-00  Marion  County 

17-900i-00  Marshall  County 

17-901(1-00  Mason  County 

17-901: 1-00  Mercer  County  

17-901' -00  Mineral  County 

17-9011  i-00  Mingo  County 

17-9011  M)0  Monongalia  County 

17-9024-00  Nicholas  County 

17-902^-00  Ohio  County  

17-903^-00  Preston  County  

17-903(r-O0  Putnam  County  , 

17-9034-00  Raleigh  County  

17-904(H)0  Randolph  County  

17-9043-00  Ritchie  County 

17-9044-00  Roane  County , 

17-9049-00  Taylor  County , 

17-905(H)0  Tucker  County 

17-9054-00  Upshur  County 

17-906i  -00  Wetzel  County 

17-9066-00  Wood  County  

17-906^0  Wyoming  County 

17-907(H)0  State  Set-Aside  Committee,  WV 


Wisconsin 
17-! 
17-! 
17-91 
17-91 
17-91 
17-91 
17-91 
17-91 
17-! 
17-91 
17-! 
17-91 
17-! 
17-1 
17-91 
17-! 
17-! 
17-! 
17-! 
17-921 
17-921 
17 
17-! 
17-1 
1 

17-! 
17-! 
17-! 
17-' 
17 
17-! 
17-! 


We  It  Virginia  Total 


907J-00 

909«  -00 

Oi-00 

0^-00 

2(-00 

2(-00 

3^-00 

3(-00 

914(-00 

5<-00 

9162-00 

6^-00 

917(-00 

917(-00 

82-00 

•918^-00 

919(-00 

919(-00 

920(  -00 

^-00 

(-00 

922(>-00 

9223-00 

923(-00 

7-923(  -00 

9242  -00 

924(  -00 

924<  -00 

9253-00 

9264-00 

926<  -00 

9272  -00 


Wyoming: 

17-928f-00 
17-9302-00 
17-932<-00 


American 
17-! 


Guam: 


Wy(  >mi 


Eau  Claire/Chippewa,  Eau  Claire  Counties 

Ashland  County 

Bayfield  County 

Brown  County  

Clari<  County  

Dane  County  

Douglas  County 

Dunn  County 

Grant  County 

Jackson  County  

Juneau  County 

Kenosha  County  

La  Crosse  County 

Langlade  County 

Marathon  County  

Marinette  County 

Milwaukee  County _ 

Monroe  County  

Oconto  County 

Polk  County 

Portage  County 

Racine  County  

Rock  County  

Rusk  County  

Sawyer  County 

Taylor  County 

Vemon  County 

Vilas  County 

Washburn  County  

Waushara  County  

Winnet)ago  County  

State  Set-Aside  Committee, 


Wl 


Wis  »nsin  Total 


Fremont  County  

Natrona  County 

State  Set-Aside  Committee, 


WY 


Sa  moa: 


ing  Total  

sa: 
9324-00    American  Samoa 

Ami  ihcan  Samoa  Total 


10,007 
12,756 
22,779 
13,924 
35,173 
17,546 
16,492 
25,018 
10,254 
19,010 
25,100 
16,706 
19,372 
16,541 
19,652 
41,279 
19,339 
7,884 
11,604 
8,806 
7,176 
12,344 
11.324 
40,522 
11,801 
38,201 


835,886 

43,550 

8,838 

7,703 

60,668 

15,406 

65,869 

17,101 

11,291 

18,385 

7,538 

12,377 

42,119 

26,499 

8.674 

40,884 

18,171 

300,344 

15,373 

12,970 

13,727 

24,047 

60,404 

47,254 

7,686 

9,201 

8,312 

9,497 

8,229 

7,275 

8,822 

42,333 

311,854 


1,292,401 

21 ,676 

27,898 

100.426 


150,000 
105,525 


105,525 
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Emergency  Food  and  Shelter  National  Board  Program  Allocations— Phase  17— Continued 


17-9330-00    Guam 


Guam  Total 

Northem  Marianas: 

17-9332-00    Northem  Mariana  Islands 


Northem  Marianas  Total 
Puerto  Rico: 

17-9334-00    Puerto  Rico  ... 


Puerto  Rico  Total  

Virgin  Islands: 

17-9340-00    Virgin  Islands 


Virgin  Islands  Total 


100.500 


100,500 
65,325 


65,325 
2,509,650 


2,509,650 
140,700 


140,700 


[FR  Doc.  99-10528  Filed  4-27-99;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  ispecial  Education  and 
Rehabilitkiva  ServicM;  National 
Institute  hn  Disability  and 
RehabilitMion  Research;  Notice 
inviting  Nominations  for  individuals  to 
Serve  as  Peer  Reviewers  on  Standing 
Panels 

Purpose:  The  purpose  of  this  notice  is 
to  invite  interested  parties  to  nominate 
qualified  individuals  to  serve  three-year 
terms  as  seer  reviewers  on  standing 
panels.     ] 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ja<iger,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  34:  2,  Switzer  Building, 
Washington,  DC.  20202-2645. 
Telephone:  (202)  205-8061.  Individuals 
who  use  i  I  telecommunications  device 
for  the  deiaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9136.  Internet: 
Robert_^eger€ted.gov 

Individuals  with  disabilities  may 
obtain  th^  dociunent  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotapa,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEM^TTARY  INFORMATION:  Section 
202(f)(1)  kthe  Rehabihtation  Act.  as 
amendedl  requires  the  Director  of 
NIDRR  tol  provide  for  scientific  review 
of  all  applications  for  financial 
assistance  for  research,  training,  and 
demonstration  projects.  The  scientific 
peer  revigw  must  be  conducted  by 
individuals  who  are  scientists  or  other 
experts  ii  the  rehabilitation  field 
(includin  >  the  independent  living  field), 
including  knowledgeable  individuals 
with  disapilities,  and  the  individuals 
representatives,  who  are  not  Federal 
employees,  and  who  are  competent  to 
review  applications  for  the  financial 
assistance. 

NIDRR  js  current  peer  review  process 
uses  ad  Hoc  panels  that  are  selected  on 
a  competition  by  competition  basis. 
Many  constituents  have  criticized  the 
ad  hoc  panel  system,  and  the  Institute 
of  Medicme,  in  its  report  Enabling 
America,  recommended  that  NIDRR 
establish  a  standing  panel  review 
process  ii  order  to  enhance  its  peer 
review  pijocess.  One  of  the 
lecommetidations  from  the  steering 
committee  for  NIDRR's  long-range 
planning  process  was  that  NIDRR  devise 
improvedients  to  its  research 
application  review  process.  In  1997- 
1998,  NIORR  formed  a  Standing  Panel 
Working  Group  (SPWG)  to  evaluate 
NIDRR's  ^xisting  peer  review 
procedur^  and  compare  them  to 
practices  of  other  Federal  agencies. 
Representatives  bom.  the  National 


Institutes  of  Health,  the  National 
Science  Foundation,  the  Department  of 
Veterans  Affairs,  and  the  Department  of 
Health  and  Himian  Services,  all  with 
direct  experience  with  peer  review 
systems  served  on  the  SPWG.  The 
SPWG  produced  a  report  on  current 
practices  at  other  agencies,  and  a 
recommendation  for  NIDRR  to  establish 
standing  panels  aligned  with  the 
objectives  in  the  proposed  Long-Range 
Plan  (LRP).  The  proposed  LRP  can  be 
accessed  on  the  World  Wide  Web  at: 
http://vvrww.ed.gov/legislation/ 

FedRegister/anno\mcements/1998— 4/ 

102698a.html 

NIDRR  plans  to  use  standing  panels  of 
peer  reviewers  to  evaluate  Field 
Initiated  Project  (FIP)  applications  and 
applications  for  Small  Business 
Innovative  Research  (SBIR)  projects. 
NIDRR  receives  approximately  200  FIP 
applications  and  200  SBIR  applications 
per  year.  NIDRR  plans  to  use  standing 
panels  in  order  to  enhance  continuity, 
provide  for  more  extensive  feedback, 
and  obtain  the  services  of  better 
qualified  reviewers,  including  those 
with  disabilities  and  those  fi'om  diverse 
backgrounds. 

NIDRR  plans  for  peer  reviewers  to 
serve  for  three-year  terms  on  the 
standing  panels,  with  two  meetings  to 
be  held  per  year:  one  for  FIP  reviews 
and  one  for  SBIR  reviews.  Because 
NIDRR  plans  to  have  staggered  terms, 
there  will  be  an  ongoing  need  for 
candidates  for  appointment.  The 
nomination  process  will  remain  open  on 
a  continuous  basis,  and  nominations 
may  be  made  at  any  time. 

The  format  for  submitting 
nominations  for  the  new  standing 
panels  is  in  the  Appendix.  Individuals 
shoidd  review  the  list  of  standing  panels 
NIDRR  intends  to  form,  and  nominate 
ONE  individual  to  serve  as  a  member  of 
ONE  of  these  standing  panels. 
Individuals  may  not  nominate  more 
than  one  person  or  nominate  the  same 
person  for  more  than  one  panel.  The 
nominator  should  be  well  acquainted 
with  the  nominee  and  have  insight  as  to 
the  nominee's  abilities  as  a  peer 
reviewer.  Individuals  may  be  qualified 
to  be  peer  reviewers  on  the  basis  of 
education  and  training  or  some 
combination  of  personal  and 
professional  experience  with  disability. 
Nominators  must  contact  the  individual 
they  wish  to  nominate  to  determine  if 
the  prospective  nominee  is  willing  to 
serve,  and  to  avoid  multiple 
nominations.  Nominators  must  obtain 
the  nominee's  resume  or  curriculum 
vitae  for  submission  to  NIDRR. 
Individuals  may  not  nominate 
themselves. 


The  standing  panels  NIDRR  intends  to 
form  are  based  on  the  research  agenda 
stated  in  the  proposed  LRP.  They  are  as 
follows:  (1)  Employment  Outcomes;  (2) 
Health  and  Fimction;  (3)  Technology  for 
Access  and  Function;  (4)  Independent 
Living  and  Conununity  Integration;  and 
(5)  Statistics,  Outcomes  Research, 
Disability  Studies,  Rehabilitation 
Science,  and  Policy. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.html 
http://www.ed.gov/news.html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  preceding  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO) 
at  (202)  512-1530  or,  toll  bee  at  1-888- 
293-6498. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 
http://www.access.gpo.gov/nara/ 

index.html 

Applicable  Program  Regulations:  34 
CFR  Part  350. 

Program  Authority:  29  U.S.C.  760-764. 
Dated:  April  22,  1999. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Sendees. 

Appendix — Nominatieii  Procedure 

Prospective  panel  members  must  be 
nominated  by  an  individual  who  is  well 
acquainted  with  the  nominee  and  has  insight 
as  to  the  nominee's  abilities  as  a  peer 
reviewer.  Nominators  must  contact  the 
individual  they  wish  to  nominate  to 
determine  if  the  prospective  nominee  is 
willing  to  serve,  and  to  avoid  multiple 
nominations.  If  multiple  nominations  for  a 
single  individual  are  received,  only  the  first 
nomination  received  by  NCDRR  will  be 
processed.  Individuals  may  not  nominate 
themselves.  The  nominator  should  forward 
two  items  to  NIDRR: 

1 .  One  Page  Cover  Letter 

This  is  prepared  by  the  nominator,  and 
should  include: 

(1)  The  name  of  the  nominee,  mailing 
address,  and  other  contact  information  for 
both  nominator  and  nominee;  (2)  the  name  of 
the  panel  the  individual  is  being  nominated 
to;  (3)  a  brief  description  of  the  qualifications 
of  the  nominee  to  serve  as  a  member  of  that 
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standing  panel;  and  (4)  a  brief  statement  as 
to  how  the  nominator  is  acquainted  with  the 
nominee. 

2.  Complete  Resume  or  Curriculum  Vitae  of 
Nominee 

This  may  be  in  any  format  and  length,  but 
must  include  sufficient  information  to 
evaluate  the  nominee's  credentials,  including 
their  education  and  experience. 


These  documents  should  be  sent  by  mail 
to:  Robert  J.  Jaeger,  Ph.D.,  Standing  Panel 
Nominations,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3422, 
Switzer  Building,  Washington,  DC.  20202- 
2645. 

If  the  documents  are  sent  by  courier 
service,  the  following  address  should  be 
used:  Robert  J.  Jaeger,  Ph.D.,  Standing  Panel 
Nominations,  U.S.  Department  of  Education; 
330  C  St.,  SW.;  Room  3422,  Switzer  Building, 


Washington,  DC.  20202-2645.  Telephone 
202-205-8061. 

Nominations  by  fax,  e-mail,  or  other 
electronic  versions  will  not  be  accepted. 
Confirmation  of  receipt  of  nomination  will  be 
sent  by  regular  mail  to  all  nominators  and 
nominees. 

[FR  Doc.  99-10607  Filed  4-27-99;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFOA  No.  84.341] 


Community  Technology  Centers 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  year  (FY) 
1999         I 

Note  to\Applicants:  This  notice  is  a 
complete  ppplication  package.  Together 
with  the  statute  authorizing  these  grants 
and  the  Education  Department  General 
Administ  ative  Regidations  (EDGAR), 
this  notic(  i  contains  all  of  the 
informatidn,  application  forms,  and 
instructio:  is  needed  to  apply  for  a  grant 
imder  this  competition.  These  grants  are 
authorized  by  Title  HI,  section  3122  of 
the  Elem^tary  and  Secondary 
Education  Act  of  1965  (ESEA),  as 
amended  )y  the  Improving  America's 
Schools  A  ct  of  1994  (20  U.S.C.  6832). 

Purpose  of  Program:  The  purpose  of 
the  Conur  unity  Technology  Centers 
program  i  i  to  increase  access  to 
technolog  /  and  promote  the  use  of 
technolog  y  in  education  through  the 
developm  3nt  of  model  programs  that 
demonstri  ite  the  educational 
effectiven  }ss  of  technology  in  urban  and 
rural  areas  and  economically  distressed 
communilies. 

Eligible  Applicants:  State  educational 
agencies,  ocal  educational  agencies, 
institutioi  s  of  higher  education,  and 
other  pub  ic  and  private  nonprofit  or 
for-profit  igencies  and  organizations  are 
eligible  to  receive  grants  under  this 
program. ,  V  group  of  eligible  entities  is 
also  eligible  to  receive  a  grant  if  the 
group  foil  3WS  the  procedures  for  group 
applications  in  34  CFR  75.127-129  of 
EDGAR. 

Deadliiie  for  Transmittal  of 
Applications:  June  14,  1999. 

information  on  Technical 
Workshops  under  SUPPLEMENTABY 


Note:  Se< 

Assistance 
INFORMATIOtl 

Deadline 
Review: 

Estimat^< 
$9,250, 

MatchiAg 
grants  un(|er 
the  cost  o 
the  grant, 
available 
cash  or  in 
percentag  5; 
3122(d)  o 

First 
30  percen : 
assisted  u  ider 


t  y&  ir 


Second  year 
contributipn — 40 
activities 

Third  y^r. 
contributipn 
activities 


for  Intergovernmental 
iBUst  13,  1999. 
a  Available  Funds: 


Requirement:  Recipients  of 
this  program  must  share  in 
the  activities  assisted  under 
Grant  recipients  must  make 
:  ion-Federal  contributions  in 
kind  in  the  following 
s,  as  authorized  under  section 
ESEA: 

Non-federal  contribution — 
of  the  cost  of  activities 
the  grant. 
Non-federal 
percent  of  the  cost  of 
assisted  under  the  grant. 
Non-federal 
— 50  percent  of  the  cost  of 
assisted  under  the  grant. 


Estimated  Range  of  Awards:  $75,000- 
$300,000  each  year. 

Estimated  Average  Size  of  Awards: 
$180,000. 

Estimated  Number  of  Awards:  40  to 
60. 

Project  Period:  36  months. 

Please  note  that  all  applicants  for 
multi-year  awards  are  required  to 
provide  detailed  budget  information  for 
the  total  grant  period  requested.  The 
Department  will  determine  at  the  time 
of  the  initial  award  the  funding  levels 
for  each  year  of  the  grant  award. 

Note:  The  Department  of  Education  is  not 
bound  by  any  estimates  in  this  notice. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77.  79,  80,  81.  82,  85, 
and  86. 

SUPPLEMENTARY  INFORMATION:  A  1998 
Department  of  Commerce  study,  Falling 
through  the  Net  11:  New  Data  on  the 
Digital  Divide,  showed  that  although 
more  Americans  now  own  computers, 
minority  and  low-income  households 
are  still  far  less  likely  to  have  computers 
or  online  access  to  the  Internet  than 
more  affluent  households.  The  report 
showed  that  the  "digital  divide" 
between  the  technology  "have's"  and 
"have  not's" — especially  low-income 
individuals,  minorities  and  the  young  in 
rural  areas  and  central  cities — is 
significant.  In  view  of  the  time  that  it 
will  take  to  connect  these  individuals  to 
online  access  at  home,  the  report 
advocated  that  schools,  libraries, 
postsecondary  institutions,  and 
community  organizations  make 
computers  and  technology  accessible  to 
them. 

Description  of  Program 

The  Community  Technology  Centers 
program  is  established  to  provide  access 
to  computers  and  technology, 
particularly  educational  technology,  to 
adults  and  children  in  low-income 
communities  who  otherwise  would  lack 
that  access.  The  program  is  authorized 
under  section  3122  of  ESEA.  Under 
section  3122,  the  Secretary  may  carry 
out  a  variety  of  activities  diat  promote 
the  use  of  technology  in  education. 
These  activities  include  the 
development  of  model  programs,  such 
as  community  technology  centers,  that 
demonstrate  the  educational 
effectiveness  of  technology  in  urban  and 
rural  areas  and  economically  distressed 
communities.  Under  the  Community 
Technology  Centers  program,  the 
Secretary  will  award  grants  to  establish 
or  expand  commimity  technology 
centers  that  provide  access  to  computers 
and  technology  for  individuals  in 


economically  distressed  urban  and  rural 
communities. 

Applicants  under  this  program  are 
encouraged  to  propose  an  array  of 
services  and  activities  that  provide 
access  to  computers  and  information 
technology  for  local  community 
residents,  such  as: 

1.  After-school  Activities  for  children 
of  all  ages  to  use  software  that  provides 
homework  help  and  academic 
enrichment,  exploration  of  the  Internet, 
and  multimedia  activities,  including 
web  page  design  and  creation. 

2.  Adult  Education  and  Family 
Literacy,  including  GED,  English  as  a 
second  Language,  and  adult  basic 
education  classes  or  programs, 
introduction  to  computers, 
intergenerational  activities,  and  lifelong 
learning  opportimities  through 
technology  and  the  Internet. 

3.  Career  Development  and  Job 
Preparation,  such  as  computer  skills 
training  (basic  and  advanced),  resimie 
writing  workshops,  and  access  to 
databases  of  employment  opportimities, 
career  information,  and  other  online 
materials. 

4.  Small  Business  Activities,  such  as 
computer-based  training  for  basic 
entrepreneurial  skills  and  electronic 
commerce,  as  well  as  access  to 
information  on  business  start-up 
programs. 

5.  Home  Access  to  computers  and 
technology,  such  as  assistance  and 
services  to  promote  the  acquisition, 
installation,  and  use  of  information 
technology  in  the  home  through  web- 
based  television,  network  PCs,  or  other 
computer  technology. 

Although  a  single  eligible  applicant 
may  apply  for  a  grant  under  this 
program,  the  Secretary  encourages 
applications  from  partnerships  that 
include  local  community  organizations 
or  agencies.  The  Secretary  will  give  a 
competitive  preference  to  applications 
from  eligible  applicants  that 
demonstrate  substantial  community 
support  and  commitment  to  the 
establishment  or  expansion  of  a 
community  technology  center  or 
centers. 

As  indicated  in  the  discussion  of 
matching  above,  recipients  of  grants 
under  this  program  must  share  in  the 
cost  of  activities  assisted  under  the 
grants  through  non-Federal 
contributions.  The  non-Federal  share  of 
activities  may  be  in  the  form  of  cash  or 
in-kind  contributions,  fairly  valued. 

Technical  Assistance  Workshops 

We  will  hold  four  technical  assistance 
workshops  to  assist  applicants  in 
preparing  grant  applications  for  the 
Community  Technology  Centers 
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program.  The  dates,  times,  and  locations 
of  the  workshops  are  as  follows: 

1.  May  7,  1999,  9:00  a.m.  to  12:00 
noon,  Dallas  County  Community 
College  District,  Bill  J.  Priest  Institute 
for  Economic  Development,  1402 
Corinth  Street,  Rooms  A  and  B  (seating 
capacity  150),  Dallas,  Texas. 

2.  May  10, 1999, 1:00  p.m.  to  4:00 
p.m.,  OUve  Harvey  College,  10001  South 
Woodlawn  Avenue,  Bruce  Cherry 
Theater  (seating  capacity  250),  Chicago, 
Illinois. 

3.  May  10,  1999,  9:00  a.m.  to  12:00 
noon,  Medgar  Evers  College,  1650 
Bedford  Avenue,  Auditorium  (seating 
capacity  400),  Brooklyn,  New  York. 

4.  May  12,  1999,  9:00  a.m.  to  12:00 
noon,  Los  Angeles  Community  College 
District,  Southwest  College,  1600  West 
Imperial  Highway,  Little  Theatre 
(seating  capacity  350),  Los  Angeles, 
California. 

Assistance  to  Individuals  With 
Disabilities  at  the  Technical  Assistance 
Workshops 

The  technical  assistance  workshop 
sites  are  accessible  to  individuals  with 
disahilities.  If  you  will  need  an  auxiliary 
aid  or  service  to  participate  in  the 
workshop  (e.g.,  interpreting  service, 
assistive  listening  device,  or  materials  in 
an  alternate  format),  notify  the  contact 
person  listed  in  this  notice  at  least  two 
weeks  before  the  scheduled  workshop 
date.  Although  we  will  attempt  to  meet 
a  request  we  receive  after  that  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 
because  of  insufficient  time  to  arrange 
it. 

Wiaiver  of  Proposed  Rulemaking:  In 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  it  is  the 
practice  of  the  Secretary  to  offer 
interested  parties  the  opporttmity  to 
comment  on  proposed  riles.  Ordinarily, 
this  practice  would  have  applied  to  the 
privities  and  selection  criteria  in  this 
notice.  Section  437(d)(1)  of  the  General 
Education  Provisions  Act  (GEPA), 
however,  exempts  rules  that  apply  to 
the  first  competition  imder  a  new  or 
substantially  revised  program  from  this 
requirement.  Although  statutory 
authorization  for  this  program  has 
existed  since  1994,  the  program  was 
funded  for  the  first  time  imder  the 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act, 
1999,  enacted  October  22, 1998.  As  this 
competition  is  the  first  competition 
under  the  program,  it  therefore  qualifies 
as  a  new  competitive  grants  program. 
The  Secretary,  in  accordance  with 
section  437(d)(1)  of  GEPA,  to  ensure 
timely  awards,  has  decided  to  forego 
public  comments  with  respect  to  the 


competitive  priorities  and  selection 
criteria.  The  competitive  priorities  and 
selection  criteria  will  apply  only  to  the 
fiscal  year  1999  grant  competition. 

Competitive  Priorities: 

■  The  Secretary  will  give  preference  to 
applications  that  meet  one  or  both  of  the 
competitive  priorities  in  the  next  two 
paragraphs.  (34  CFR  75.105  (b)(2)(iii) 
and  (c)(2)(i)). 

Competitive  Priority  1 

Projects  that  demonstrate  substantial 
commimity  support  of,  and  commitment 
to,  the  establishment  or  expansion  of  a 
community  technology  center  or 
centers.  The  Secretary  will  award  up  to 
three  additional  points  depending  on 
how  well  an  application  meets  this 
priority.  These  points  would  be  in 
addition  to  any  points  the  applicant 
earns  under  the  selection  criteria. 

Competitive  Priority  2 

Projects  that  use  the  program  funds  to 
establish  or  expand  a  commimity 
technology  center  or  centers  in  an 
Empowerment  Zone,  including  a 
Supplemental  Empowerment  Zone,  or 
an  Enterprise  Community  designated  by 
the  United  States  Department  of 
Housing  and  Urban  Development  or  the 
United  States  Department  of 
Agriciilture.  The  Secretary  will  award 
t^ee  additional  points  to  an  application 
that  meets  this  priority.  These  points 
would  be  in  addition  to  any  points  the 
applicant  earns  imder  the  selection 
criteria. 

Note:  A  list  of  areas  that  have  been 
designated  as  Empowerment  Zones  and 
Enterprise  Communities  is  published  in  the 
Appendix  to  this  notice. 

Definition:  In  addition  to  definitions 
in  the  statute  and  EDGAR,  the  follov«dng 
definition  applies: 

Economically  distressed  means  a 
coimty  or  equivalent  division  of  local 
government  of  a  State  in  which, 
according  to  the  most  recent  available 
data  from  the  United  States  Bureau  of 
the  Census,  a  significant  percentage  of 
the  residents  have  an  annual  income 
that  is  at  or  below  the  poverty  level. 

Selection  Criteria:  (a)(1)  The  Secretary 
uses  the  following  selection  criteria  to 
evaluate  applications  for  grants  under 
this  competition.  In  all  instances  where 
the  word  "project"  appears  in  the 
selection  criteria,  the  reference  to  a 
conmiunity  technology  center  should  be 
made. 

(2)  The  maximum  composite  score  for 
all  of  these  criteria  is  100  points. 

(3)  The  maximiim  score  for  each 
criterion  and  factor  is  indicated  in 
parentheses. 


(b)  Meeting  the  purposes  of  the 
authorizing  statute.  (10  points)  The 
Secretary  considers  how  well  the  project 
meets  the  purposes  of  section  3122(a) 
and  (c)(10)  of  ESEA  by  developing  a 
model  project  that  demonstrates  the 
educational  effectiveness  of  technology 
and  expands  access  to  information 
technology  and  related  services  in  an 
economically  distressed  urban  or  rural 
conununity. 

(c)  Need  for  project.  (30  points)  (1) 
The  Secretary  considers  the  need  for  the 
proposed  project. 

(2)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project.  (15  points) 

(ii)  The  extent  to  which  the  proposed 
project  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
disadvantaged  individuals.  (15  points) 

(d)  Quality  of  project  design.  (20 
points)  (1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable.  (10  points) 

(ii)  The  extent  to  which  the  proposed 
project  will  establish  linkages  with 
other  appropriate  agencies  and 
organizations  providing  services  to  the 
target  population.  (10  points) 

(e)  Quality  of  project  personnel.  (10 
points)  (1)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  cany 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator.  (10  points) 

(f)  Quality  of  the  management  plan. 
(10  points)  (1)  The  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 
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(i)  The )  idequacy  of  the  management 
plan  to  acnieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks.  (5  p  oints) 

(ii)  Hov  the  applicant  will  ensure  that 
a  diversit; '  of  perspectives  are  brought  to 
bear  in  thf  operation  of  the  proposed 
project,  iiicluding  those  of  parents, 
teachers,  the  business  community,  a 
variety  of  disciplinary  and  professional 
fields,  rec  pients  or  beneficiaries  of 
services,  ( r  others,  as  appropriate.  (5 
points) 

(g)  Adet  uacy  of  resources.  (10  points] 
(1)  The  Se  :retary  considers  the 
adequacy  af  resources  for  the  proposed 
project. 

(2)  In  d<  termining  the  adequacy  of 
resources  For  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  i  dequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  reso  irces,  from  the  applicant 
organizati  }n  or  the  lead  applicant 
organizati  }n.  (5  points) 

(ii)  The  Bxtent  to  which  the  costs  are 
reasonable  i  in  relation  to  the  number  of 
persons  tc  be  served  and  to  the 
anticipate  1  results  and  benefits.  (5 
points) 

(h)  Qua.  ity  of  project  evaluation.  (10 
points)  (i;  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conductec  of  the  proposed  project. 

(2)  In  d<  termining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors: 

(i)  The  ( xtent  to  which  the  methods 
of  evaluat  on  include  the  use  of 
objective  lerformance  measures  that  are 
clearly  rel  ited  to  the  intended  outcomes 
of  the  pro  ect  and  will  produce 
quantitati  re  and  qualitative  data  to  the 
extentpos sible.  (5  points) 

(ii)  Tne  extent  to  which  the  methods 
of  evaluat  on  will  provide  performance 
feedback  <  nd  permit  periodic 
assessmer  t  of  progress  toward  achieving 
intended  (lutcomes.  (5  points) 

Note:  In  i  ccordance  with  EDGAR  34  CFR 
75.118,  75.1 190,  75.720,  and  80.40,  grant 
recipients  i  lust  submit  an  annual 
performanc  b  report  that  provides  the  most 
current  per  brmance  and  Bnancial 
expenditur  >  information  on  project  activities, 
including  t  le  recipient's  progress  in 
achieving  t  le  objectives  in  its  approved 
application   If  a  recipient  fails  to  submit  a 
performanc  e  report  that  meets  these 
requiremeri  Is,  the  Secretary  denies  continued 
funding  for  the  grant. 

Intergovei  nmental  Review  of  Federal 
Programs 

This  pr<  igram  is  subject  to  the 
requireme  ots  of  Executive  Order  12372 


(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
govenmient  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedures  established  in  each  State 
under  the  Executive  order.  The  address 
of  each  State  Single  Point  of  Contact  is 
in  the  Appendix  to  this  notice. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
conunents  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372- 
CFDA  #84.341,  U.S.  Department  of 
Education,  Room  7E200,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  D.C.  time)  on 
the  date  indicated  in  this  notice. 
PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  must- 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.341)  Washington, 
DC  20202-4725  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  D.C.  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 


Attention:  (CFDA  #84.341),  Room  3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes 

(1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  flie 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,  the  applicant  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  3  of  the 
Application  for  Federal  Assistance  (ED 
424)  the  CFDA  number— and  suffix 
letter,  if  any — of  the  competition  under 
which  the  application  is  being 
submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  notice  contains 
the  following  forms  and  instructions,  a 
statement  regarding  estimated  public 
reporting  burden,  a  notice  to  applicants 
regarding  compliance  with  section  427 
of  the  General  Education  Provisions  Act 
(GEPA),  various  assurances  and 
certifications,  and  a  checklist  for 
applicants. 

a.  Instructions  for  the  Application 
Narrative. 

b.  Estimated  Public  Reporting  Burden 
Statement. 

c.  Notice  to  All  Applicants 
(compliance  with  section  427  of  GEPA). 

d.  Checklist  for  Applicants. 

e.  An  excerpt  of  Public  Law  103-382. 

f.  Application  for  Federal  Assistance 
(ED  424,  Exp.  06/30/2001)  and 
instructions. 


Federal  Register / Vol.  64,  No.  81 /Wednesday,  April  28,  1999/Notices 


22957 


g.  Budget  Information-Non- 
construction  Programs  (ED  Form  No. 
524)  and  instructions. 

h.  Assurances-Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

i.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  8(M)013) 
and  instructions. 

j.  Certifications  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department. 

k.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions. 

An  applicant  may  submit  information 
on  photostatic  copies  of  the  application, 
budget  forms,  assurances,  and 
certifications  as  printed  in  this  notice  in 
the  Federal  Register.  However,  the 
application  form,  assurances,  and 
certifications  must  each  have  an  original 
signature.  All  applicants  must  submit 
ONE  original  signed  application, 
including  ink  signatures  on  all  forms 
and  assurances,  and  TWO  copies  of  the 
application,  one  boimd  and  one 
unbound  copy  suitable  for 
photocopying.  Please  mark  each 
application  as  "cmginal"  or  "copy".  No 
grant  may  be  awarded  unless  a 
completed  application  form,  including 
the  signed  assurances  and  certifications, 
has  been  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norris  Dickard,  Community  Technology 
Centers  Program,  Office  of  Vocational 
and  Adult  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4076,  Switzer  Building, 
Washington,  DC  20202-7240. 
Telephone:  (202)  205-9873.  E-mail: 

norris dickard®ed.gov.  Individu^s 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obteun  this  notice  in  an  alternate  format 
(e.g..  Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph.  Please  note,  however,  that 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  notice. 


Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites:  http:// 
ocfo.ed.gov/fedreg.htm  http:// 
www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  bee  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  at  (202) 
512-1530  or,  toll  free,  at  1-888-293- 
6498. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Ck)de 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  6832. 

Dated:  April  22, 1999. 
Robert  Muller, 

Acting  Assistant  Secretary  for  Vocational  and 
Adult  Education. 

Appendix — Instructions  for  the 
Application  Narrative 

The  narrative  is  the  section  of  the 
application  where  the  selection  criteria  used 
by  reviewers  in  evaluating  the  application  are 
addressed.  The  narrative  must  encompass 
each  function  or  activity  for  which  funds  are 
being  requested.  Before  preparing  the 
Application  Narrative,  an  applicant  should 
read  carefully  the  description  of  the  program 
and  the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application  Narrative 
(not  including  the  Abstract)  to  no  more  than 
20  double-spaced,  typed  pages  (on  one  side 
only).  The  Department  has  found  that 
successful  applications  for  similar  programs 
generally  meet  this  page  limit. 

1.  Begin  with  a  one-page  Abstract 
summarizing  the  proposed  community 
technology  center  project,  including  a  short 
description  of  the  population  to  be  served  by 
the  project,  project  objectives,  and  plaimed 
project  activities; 

2.  Include  a  table  of  contents  listing  the 
parts  of  the  narrative  in  the  order  of  the 
selection  criteria  and  the  page  numbers 
where  the  parts  of  the  narrative  are  found.  Be 
sure  to  number  the  pages. 

3.  Describe  how  the  applicant  meets  the 
competitive  priority(ies),  if  applicable. 

4.  Describe  fully  the  proposed  project  in 
light  of  the  selection  criteria  in  the  order  in 
which  the  criteria  are  listed  in  the 
application  package.  Do  not  simply 
paraphrase  the  criteria. 


5.  In  the  application  budget,  include  a 
description  of  the  non-federal  contributions 
that  the  applicant  will  make  for  each  year  of 
the  project  Ln  amounts  not  less  than  the  non- 
federal contributions  as  required  in  this 
notice.  Budget  line  items  must  support  the 
goals  and  objectives  of  the  proposed  project. 

6.  Provide  the  following  in  response  to  the 
attached  "Notice  to  all  Applicants":  (1)  a 
reference  to  the  portion  of  the  application  in 
which  information  appears  as  to  how  the 
applicant  is  addressing  steps  to  promote 
equitable  access  and  participation,  or  (2)  a 
separate  statement  that  contains  that 
information. 

7.  Attach  copies  of  all  required  assurances 
and  forms. 

Estimated  Public  Reporting  Burden 

According  to  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  OMB  Control  Number.  The 
valid  OMB  Control  Number  for  this 
information  collection  is  1830-0539 
(Expiration  Date:  04/30/2002).  The  time 
required  to  complete  this  information 
collection  is  estimated  to  average  40  hours 
per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources, 
gather  the  data  needed,  and  complete  and 
review  the  information  collection.  If  you 
have  any  comments  concerning  the  accuracy 
of  the  time  estimate  or  suggestions  for 
improving  this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington,  DC 
20202-4651. 

7/ you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly  to: 
Community  Technology  Centers  Program, 
Division  of  Adult  Education  and  Literacy, 
Office  of  Vocational  and  Adult  Education, 
U.S.  Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202-7240. 

Checklist  for  Applicants 

The  following  forms  and  other  items  must 
be  included  in  the  application  in  the  order 
listed  below: 

1.  Application  for  Federal  Assistance  (ED 
424). 

2.  Budget  Information — Non-construction 
Programs  ED  Form  No.  524). 

3.  Application  Narrative,  including 
information  that  addresses  section  427  of  the 
General  Education  Provisions  Act.  (See  the 
section  entitled  "NOTICE  TO  ALL 
APPUCANTS"). 

4.  Assurances — Non-Construction 
Programs  (SF  242B). 

5.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

6.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL). 

BILUNG  CODE  4000-01-P 
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OMB  Control  No.  1801-0004  (Exp.  8/31/2001) 
NOTICE  TO  ALL  APPLICANTS 


The  purpose  of  this  eoclosure  is  to  inform  you  about  a 
new  provisioa  in  the  Depaitmeot  of  Education's  Geoersi 
Education  Provisions  Act  (GEPA)  that  i^iplies  to 
applicants  for  new  grant  awards  under  Department 
programs.  This  pn>vision  is  Section  427  of  GEPA, 
enacted  as  part  of  die  Improving  America's  Schools  Act 
of  1994  (Pub.  L.  103-382). 

To  WhoB  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  appUcants  for  new  grant 
awards  under  this  program.  ALL  APPLICANTS  FOR 
NEW  AWARDS  MUCT INCLUK!  INFORMATION 
IN  THEIR  APPUCATIONS  TO  AIX>RESS  TfflS 
NEW  PROVISION  IN  ORDER  TO  RECEIVE 
FUNDING  UNDER  THIS  PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  carries  out  with  funds  reserved  for 
State-level  uses.  In  addition,  local  school  districts  or 
other  eligible  applicants  that  apply  to  the  State  for 
hinding  need  to  provide  this  description  in  their 
applications  to  the  State  for  funding.  The  State  would 
be  responsible  for  ensuring  that  the  school  district  or 
other  local  entity  has  submitted  a  sufficient  section  427 
statement  as  described  below.) 

What  Does  This  ProvisiM  Require? 

Section  427  requires  each  applicant  for  funds  (other  than 
an  individual  person)  to  include  in  its  apphcation  a 
description  of  die  steps  the  applicant  proposes  to  take  to 
ensure  equitable  access  to,  and  participation  in,  its 
Federally-assisted  program  for  students,  teachers,  and 
other  program  b^ieficiaries  with  special  needs.  This 
provision  allows  applicants  discretion  in  developing  the 
requued  descriptioa.  The  statute  highlights  six  types  of 
barriers  that  can  impede  equrtaMe  access  or 
participation:  gender,  race,  national  origin,  color, 
disability,  or  age.  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  barriers  may 
prevent  your  aludeats,  teachers,  etc.  frea  such  access 
or  participatioa  in,  the  FederaMy-funded  project  or 
activity.  The  description  in  your  application  of  steps  to 
be  taken  to  overcame  these  barriers  need  not  be  lengthy; 
you  may  provide  a  clear  and  succinct  description  of  how 


you  plan  to  address  those  barriers  that  are  applicable  to 
your  circumstances.  In  addition,  the  information  may 
be  provided  in  a  single  narrative,  or,  if  appropriate,  may 
be  discussed  in  connection  with  related  topics  in  the 
application. 

Section  427  is  not  irteoded  to  duplicate  the  requirements 
of  civil  rights  statutes,  but  rather  to  ensure  that,  in 
designing  their  projects,  applicants  for  Federal  fiinds 
address  equity  concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully  participate  in  the 
project  and  to  achieve  to  high  standards.  Consistent 
with  program  requirements  and  its  approved  application, 
an  applicant  may  use  the  Federal  funds  awarded  to  it  to 
eliminate  barriers  it  identifies. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision? 

The  following  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

(1)  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with 
limited  English  proficiency,  might  describe  in  its 
apphcation  how  it  intends  to  distribute  a  brochure 
about  the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  appUcant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  materiak  available  on 
audio  tape  or  in  braille  for  students  who  are  blind. 

(3)  An  applicant  that  proposes  to  carry  out  a  model 
science  program  for  secondary  students  and  is 
concerned  that  girls  may  be  less  likely  than  boys  to 
enroll  in  the  course,  might  indicate  how  it  intends 
to  conduct  "outreach"  efforts  to  girls,  to  encourage 
their  enrolknent. 

We  recognize  that  many  applicants  may  already  be 
'  ia^iiementing  effective  steps  to  ensure  equity  of  access 


ia^iiementing  effective  steps  I , , 

in  their  grant   programs,   and   we 


and  participation  m  uieir  gnuv   programs,   anu 

cooperation   in    responding   to   the 
liis  orovision. 


appreciate   your 
requirements  of  this  provision 


Burdea  Statemeat  for  GEPA  Requirements 

The  time  required  to  complete  this  information  collection  is  estimated  to  vary  from  1  to  3  hours  per  respotise,  with  an 
average  of  1 .5  hours,  iachidiog  the  time  to  review  instructions,  search  existing  data  resources,  gather  and  maintain  the 
data  needed,  aixl  complete  and  review  the  information  collection.  If  yon  have  aoy  comments  coflcemiog  the  accuracy 
of  the  time  estimate(s)  or  suggestions  for  improving  this  form,  please  write  to:  U.S.  Department  of  Education, 
Washington,  DC  20202-465 1 . 
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EMPOWERMENT  ZONES  AND  ENTERPRISE  COMMUNll ItS 

(as  of  January 

13.  1999) 

EMPOWERMENT  ZONES 

Iowa:  Des  Moines 

California:  Los  Angeles.  Oakland.  Santa  Ana,  Riverside 

Kansas:  Leoti* 

County* 

Kentucky:  Louisville,  Bowling  Green* 

Cminecticut:  New  Haven+ 

Louisiana:  Macon  Ridge*  (Catahoula.  Concordia, 

Florida:  Miami + 

Franklin,  Morehouse,  and  Tensas  Parishes).  New 

Gemya:  Atlanta,  Cordele*  + 

Orleans,  Northeast  Louisiana  Delta*  (Madison  Parish), 

Dlinois:  Chicago,  East  St.  Louis-t-,  Ullin* 

Ouachita  Parish 

Indiaia:  Gary,  East  Chicago 

Maine:  Lewiston* 

Kentucl(y:  Kentucky  Highlands* 

Massachusetts:  Lowell,  Springfiekl 

(Clinton,  Jackson,  and  Wayne  Counties) 

Michigan:  Five  Cap*.  Flint.  Muskegon,  Harrison* 

Maryland:  Baltimore 

MinncsoU:  Minneapolis,  St.  Paul 

Massachusetts.  Boston+ 

Mississippi:  Jackson,  North  Delta  Area* 

Michigan:  Detroit 

(Panola,  (Quitman,  and  Tallahatchie  Counties) 

Minnesota:  Minneapolis+ 

Missouri:  F.ast  Prairie*,  St.  Louis 

MississipjM:  Mid-DelU*  (Bolivar, 

Montana:  Poplar* 

Holmes,  Humphreys,  LeFlore,  Sunflower,  Washington 

Nebraska:  Omaha 

Coumies) 

Nevada:  Clarke  County,  Las  Vegas 

Missouri/Kansas:  Kansas  City,  Kansas  City 

New  Hampshire:  Manchester 

Missouri:  St.  Louis -l- 

New  Jersey:  Newark 

New  Jersey:  Cumberland  County 

New  Mexico:  AlbtKiiierque,  La  Jicarito*  (Mora,  Rio 

New  York:  Harlem,  Bronx 

Arriba,  Taos  Counties),  Deming* 

North  Dakota:  Lake  Agassiz* 

New  York:  Albany,  Schenecudy,  Troy 

OUo:  Cleveland,  Cincinnati,  Columbus + 

New  York:  Bufblo,  Rochester 

Ohio/West  Virginia:  Ironton/Huntington+ 

New  York:  Newburgh,  Kingston 

Pennsylvania/New  Jersey:  Philadephia/  Camden 

North  Carolina:  Charlotte 

South  CardKna:  Columbia/Sumter 

North  CaroUna:  Edgrrombe,  Halifox,  Robeson,  Wilson 

South  Dakota:  Oglala  Sioux  Reservation  in  Pine  Ridge* 

Counties* 

Tomessee:  Knoxvillc 

Ohio:  Akron,  Columbus,  Greater  Portsmouth* 

Texas:  Houston,  El  Paso +,  Rk)  Grande  Valley* 

(Scioto  County) 

(Cameron,  Hklalgo,  Starr,  and  Willacy  Counties) 

Oklahoma:  Choctaw,  McCurtain 

VirgiBia:  Norfolk + /Portsmouth 

Counties*,  Oklahoma  City,  Ada* 

OregM:  Josephine  County*,  Portland 

ENTERPRISE  COMMUNlilES 

Penmylvania:   Harrisburg,  Lock  Haven*. 

Aiabnmn:  Birmingham 

Pittsburgh,  Uniontown* 

AInhnwi:  Chambers  County* 

Rhode  Island:  Providence 

Greene  County*,  Sumter  County* 

South  Carolina:  Charleston.  Williamsburg.  Florence 

Alaslia:  Juneau* 

County*,  Hallandalc* 

Arizona:  Arizona  Border*  (Cochise, 

South  DakoU:  BnKlle,  Spink  Counties* 

Sanu  Cruz  and  Yuma  Couitties),  Mioenix,  Window 

Tennessee:  Fayette,  Haywood  Counties*,  Memphis, 

Rock* 

Nashville,  RuUedge* 

Arkaasas:  East  Central*  (Cross,  Lee.  Monroe,  and  St. 

Tennessee/Kentucky:  Scott,  McCreary  Counties* 

Francis  Counties),  Mississippi  Couitty*,  Pulaski  County 

Texas:  Dallas,  El  Paso,  San  Antonio.  Waco,  Uvalde* 

Califoraia:  Imperial  County*,  Los  Angeles,  Huntington 

Utah:  Ogden 

Park,  San  Diego,  San  Francisco,  Bayview,  Hunter's 

Vemont:  Burlington 

Point,  WatsonviUe*,  Orange  Cove* 

Virginia:  Accomack  (Northampton  County)*,  Norfolk 

Colorado:  Denver 

Washington:  Lower  Yakima  County*,  Seattle,  Tacoma, 

ComecticBt:  Bridgeport,  New  Haven 

Collie* 

Ddaware:  Wihnington 

West  Virginia:  Charleston*,  Huntington,  McDowell 

District  of  Cohimbia:  Washington 

County*,  West  Central  Appalachia*  (Braxton,  Clay, 

Florida:  Jackson  County*.  Miami,  Dade  Couitty,  Tampa. 

Fayette,  Nrcholas,  and  Roane) 

Immokalee* 

Wisconsin:  Milwaukee.  Keshena* 

Georgia:  Albany,  Central  Savannah  River*(Burke, 
Hancock,  Jefferson,  McDuffie,  Tallafero,  and  Warren 

•  Denotes  rural  designee 

Counties),  Crisp  County*,  Dooley  County* 

+Also  an  Enterprise  Conununity,  Round  One 

Hawaii:  Kaunakakai* 

Illinois:  F.a.st  St.  Louis,  Springfiekl 

For  further  information  consult  the  following 

Indiana:  Indianapolis,  Austin* 

• 

Internet  site:  htip://www.ezec.gov 
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STATE  SINGLE  POINT  OF  CONTACT 

(As.ofApriI22, 1999) 

Note:  In  accordance  with  Executive  Order  12372,  Intergovernmental  Review  of  Federal  Programs,  this 
listing  represents  the  designated  State  Single  Points  of  Contact  (SSPOCs).  Because  participation  is  voluntary,  some 
Sti  tes  and  Territories  no  longer  participate  in  the  process.  These  include:  Alabama,  Alaska,  American  Samoa, 
Co  orado,  Connecticut,  Hawaii,  Idaho,  Kansas,  Louisiana,  Massachusetts,  Minnesota,  Montana,  Nebraska,  New 
Jei  sey,  Ohio,  Oklahoma,  Oregon,  Pennsylvania,  South  Dakota,  Tennessee,  Vermont,  Virginia,  and  Washington. 

The  jurisdictions  not  listed  no  longer  participate  in  the  process.  However,  an  applicant  is  still  eligible  to 
ap*ly  for  a  grant  or  grants  even  if  its  respective  State,  Territory,  Commonwealth,  etc.  does  not  have  a  SSPOC. 


Al  JZONA 

Ms .  Joni  Saad 

An  zona  State  Clearinghouse 

38<  K)  N.  Cen&^l  Avenue 

Foi  irteenth  Floor 

Phi  lenix,  Arizona  85012 

Teephone:(602)  280-1315 

FA  X:(602)  280-8144 

jor  is@ep.state.az.us 

Al  KANSAS 

Mr  Tracy  L.  Copeland 

Ma  nager.  State  Clearinghouse 

Of  ice  of  Intergovernmental  Services 

De  )artment  of  Finance  and  Administration 

15  5  W.  7th  St.,  Room  412 

Lit  le  Rock,  Arkansas  72203 

Telephone:  (501)  682-1074 

FAK:  (501)  682-5206 

tlc(  peland@dfa.state.ar.us 

CAUFORNIA 

Grs  nts  Coordination 
Sta  e  Clearinghouse 
Ofl  ice  of  Planning  and  Research 
14(0  10th  Street,  Room  121 
Sacramento,  California  95814 
Tehphone:  (916)  445-0613 
FA^C:  (916)  323-3018 
No  e-mail  address 

DE  LA  WARE 

Ex(  cutive  Department 
Off  ice  of  the  Budget 
54(  S.  Dupont  Highway 
Sui  e  5 

Do 'er,  Delaware  19901 
Tel  sphone:  (302)  739-3326 
FA(:  (302)  739-5661 
No|e-mail  address 


DISTRICT  OF  COLUMBU 

Mr.  Charles  Nichols 

State  Single  Point  of  Contact 

Office  of  Grants  Management  and  Development 

717  14th  Sfreet,  N.W.  -  Suite  1200 

Washington,  DC.  20005 

Telephone:  (202)  727-1700  (direct) 

(202)  727-6537  (secretary) 

FAX:  (202)  727-1617 

No  e-mail  address 

FLORIDA 

Florida  State  Clearinghouse 
I>epartmeHt  of  Community  Affairs 
2555  Shumard  Oak  Blvd. 
Tallahassee,  Florida  32399-2100 
Telephone:  (850)  922-5438 
FAX:  (850)  414-0479 
Contact:  Ms.  Cherie  Trainer 
(850)  414-5495 
cherie.trainor  @dca.state.fl .  us 

GEORGIA 

Ms.  Deborah  Stephens 

Coordinator 

Georgia  State  Clearinghouse 

270  Washington  Street,  S.W.  -  8th  Floor 

Atlanta,  Georgia  30334 

Telephone:  (404)  656-3855 

FAX:  (404)  656-7901 

ssda@mail.opb.state.ga.us 

ILLINOIS 

Ms.  Virginia  Bova,  Single  Point  of  Contact 
Illinois  Department  of  Commerce  and 
Community  Affairs 
James  R.  Thompson  Center 
100  West  Randolph,  Suite  3-400 
Chicago,  IL  60601 
Telephone:  (312)  814-6028 
FAX:  (312)  814-1800 
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INDIANA 

MICHIGAN 

Ms.  Allison  Becker 

Mr.  Richard  PfafF 

State  Budget  Agency 

Southeast  Michigan  Council  of  Governments 

212  State  House 

660  Plaza  Drive  -  Suite  1900 

Indianapolis,  Indiana  46204-27% 

Detroit,  Michigan  48226 

Telephone:  (317)  232-7221  (direct  line) 

Telephone:  (313)  %l-4266 

FAX:  (317)  233-3323 

FAX:  (313)%  1-4869 

No  e-mail  address 

pfaff@semcog.org 

IOWA 

MISSISSIPPI 

Mr.  Steven  R.  McCann 

Ms.  Cathy  Mallette 

Division  for  Community  Assistance 

Clearinghouse  Officer 

Iowa  Department  of  Economic  Development 

Department  of  Finance  and  Administration 

200  East  Grand  Avenue 

550  High  Street 

Des  Moines,  Iowa  50309 

303  Walters  Sillers  Building 

Telephone:  (515)  242-4719 

Jackson,  Mississippi  39201-3087 

FAX:  (515)  242-4809 

Telephone:  (601)  359-6762 

steve.mccann.  ©ided.state.ia.us 

FAX:  (601)  359-6758 
No  e-mail  address 

KENTUCKY 

Mr.  Kevin  J.  Goldsmith,  Director 

MISSOURI 

Sandra  Brewer,  Executive  Secretary 

Ms.  Lois  Pohl 

Intergovernmental  Affairs 

Federal  Assistance  Clearinghouse 

Office  of  the  Governor 

Office  of  Administration 

700  Capitol  Avenue 

P.O.  Box  809 

Frankfort,  Kentucky  40601 

Jefferson  Building,  Room  915 

Telephone:  (502)  564-2611 

Jefferson  City,  Missouri  65102 

FAX:  (502)  564-0437 

Telephone:  (573)  751-4834 

kgoldmkgosmith@mail.state.ky.us 

FAX:  (573)  522-4395 

sbrewer@mail.state.ky.us 

pohll_@maii.oa.state.nio.us 

MAINE 

NEVADA 

Ms.  Joyce  Benson 

Department  of  Administration 

State  Planning  Office 

State  Clearinghouse 

184  State  Street 

209  E.  Musser  Street,  Room  200 

38  State  House  Station 

Carson  City,  Nevada  89710 

Augusta,  Maine  04333 

Telephone:  (702)  684-0222 

Telephone:  (207)  287-3261 

FAX:  (702)  684-0260 

FAX:  (207)  287-6489 

Contact:  Ms.  Heather  Elliot 

joyce.benson@state.me.us 

(702)  684-0209 
helliot@govmail.state.nv.us 

MARYLAND 

Ms.  Linda  Janey 

NEW  HAMPSHIRE 

Manager,  Plan  &  Project  Review 

Mr.  Jeffrey  H.  Taylor 

Maryland  Office  of  Planning 

Director,  New  Hampshire  Office  of  State  Planning 

301  W.  Preston  Street  -  Room  1 104 

Attn:  Intergovernmental  Review  Process 

Baltimore,  Maryland  21201-2365 

Mr.  Mike  Blake 

Telephone:  (410)  767-4490 

2  Vz  Beacon  Street 

FAX:  (410)  767-4480 

Concord,  New  Hampshire  03301 

Iinda@mail.op.state.md.us 

Telephone:  (603)  271-4991 
FAX:  (603)  271-1728 

No  e-mail  address 
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NEW  MEXICO 

SOUTH  CAROLINA                                                         i 

Mr.  Nick  Mandell 

Ms.  Omeagia  Burgess 

Local  Government  Division 

State  Single  Point  of  Contact                                                 ^ 

Room  201  Bataan  Memorial  Building 

Budget  and  Control  Board 

Santa  Fe.  New  Mexico  87503 

Office  of  State  Budget 

Telephone:  (505)  827-4991 

1 122  Ladies  Street  -  12th  floor 

FAX:      (505)  827-4984 

Columbia,  South  Carolina  29201 

No  e-mail  address 

Telephone:  (803)  734-0494 

FAX:  (803)  734-0645                                                            ^ 

NEW  YORK 

No  e-mail  address 

New  York  State  Clearinghouse 

Division  of  the  Budget 

TEXAS 

State  Capitol 

Mr.  Tom  Adams 

Albany,  New  York  12224 

Governors  Office 

Telephone:  (518)  474-1605 

Director,  Intergovernmental  Coordination 

Fax:(518)486-1217 

P.O.  Box  12428 

No  e-mail  address 

Austin,  Texas  78711 
Telephone:  (512)  463-1771 

NORTH  CAROLINA 

FAX:  (512)  936-2681 

Ms.  Jeanette  Fumey 

tadams  ©governor  .state.tx.us 

North  Carolina  Department  of  Administration 

■ 

• 

1 16  West  Jones  Street  -  Suite  5 106 

UTAH 

Raleigh,  North  Carolina  27603-8003 

Ms.  Carolyn  Wright 

Telephone:  (919)  733-7232 

Utah  State  Clearinghouse 

FAX:  (919)  733-9571 

Office  of  Planning  and  Budget                                               • 

jeanette_fumey@mail.doa.state.nc.us 

Room  1 16  State  Capitol                                                         i 
Salt  Lake  City,  Utah  84114    •                                              i 

NORTH  DAKOTA 

Telephone:  (801)  538-1535  (direct) 

North  Dakota  Single  Point  of  Contact 

FAX:  (801)  538-1547                                                            j 

Office  of  Intergovernmental  Assistance 

cwright@state.ut.us                                                               1 

600  Fjtsx  Boulevard  Avenue 

Department  105 

WEST  VIRGINIA 

Bismarck,  North  Dakota  58505-0170 

Mr.  Fred  Cutlip,  Director 

Telephone:  (701)  328-2094 

Community  Development  Division 

FAX:  (701)  328-2308 

W.  Virginia  Developn>ent  Office 

• 

No  e-mail  address 

Building  #6,  Room  553 
Charleston,  West  Virginia  25305 

RHODE  ISLAND 

Telephone:  (304)  558-4010 

Mr.  Kevin  Nelson 

FAX:  (304)  558-3248 

Review  Coordinator 

fcutlip@wvdo.org 

Department  of  Administration 

Division  of  Planning 

WISCONSIN 

One  Capitol  Hill,  4th  Floor 

Mr.  Jeff  Smith 

Providence,  Rhode  Island  02908-5870 

Section  Chief,  Federal/State  Relations 

Telephone:  (401)  222-1220  (secretary) 

Wisconsin  Department  of  Administration 

FAX:  (401)  222-2093  (direct) 

101  East  Wilson  Street  -  6th  Floor 

knelson@planning.state.ri.us 

P.O.  Box  7868 

Madison,  Wisconsin  53707 

Telephone:  (608)  266-0267 

FAX:  (608)  267-6931 
sjt@doa.state.wi.us 
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WYOMING 

NORTH  MARIANA  ISLANDS 

Ms.  Sandy  Ross 

Mr.  Alvaro  A.  Santos,  Executive  Officer 

State  Single  Point  of  Contact 

Office  of  Management  and  Budget 

Department  of  Administration  and  Information 

Office  of  the  Governor 

2001  Capitol  Avenue,  Room  214 

Saipan,  MP  96950 

Cheyenne,  WY  82002 

Telephone:  (670)  664-2256 

Telephone:  (307)  777-5492 

FAX:  (670)  664-2272 

FAX:  (307)  777-3696 

Contact  person:  Ms.  Jacoba  T.  Seman 

srossl  @missc.state.wy.us 

Federal  Programs  Coordinator 

Telephone:  (670)  664-2289 

TERRITORIES 

FAX:  (670)  664-2272 

GUAM* 

Mr.  Joseph  Rivera 

VIRGIN  ISLANDS* 

Acting  Director 

Nellon  Bowry 

Bureau  of  Budget  and  Management  Research 

Director,  Office  of  Management  and  Budget 

Office  of  the  Governor 

#41  Norregade  Emancipation  Garden  Station 

P.O.  Box  2950 

Second  Floor 

Agana,  Guam  96932 

Saint  Thomas,  Virgin  Islands  00802 

Telephone:  (671)  475-941 1  or  9412 

Please  direct  all  questions  and  correspondence 

FAX:  (671)  472-2825 

ahout  intercovemmental  review  to:  Linda  Clarke 

Telephone:  (809)  774-0750 

PUERTO  RICO 

FAX:  (809)  776-0069 

Ms.  Elsa  Luis 

Director 

Federal  Proposals  Division 

1100  17*  Street,  N.W. 

Suite  800 

Washington,  D.C.  20036 

Telephone:  (202)  778-0750 

. 

FAX:  (202)  530-5559 

I 

^fpte:  This  list  is  based  on  the  most  current  information  provided  by  the  States.  Information  on  any  changes 

or  apparent  errors  should  be  provided  to  Sherron  Dunean  at  the  Office  of  Management  and  Budget  (202)  395-3914 

and  to  the  State  in  question.  Changes  to  the  list  will 

only  be  made  upon  formal  notification  by  the  State.  The  list  is 

updated  every  six  months  and  is  also  published  biannually  in  the  Catalog  of  Federal  Domestic  Assistance.  The  last 

changes  made  were  to  Delaware,  Indiana,  Missouri,  New  Mexico,  Puerto  Rico,  Rhode  Island,  Utah,  and  Wisconsin. 

•Guam  and  the  Virgin  Islands  are  not  confirmed. 

• 

• 

22964 


Federal  Register / Vol.  64,  No.  81 /Wednesday,  April  28,  1999 /Notices 


Application    for    r  ederal 


A  pplicati( 
fi  ducation 


Note:    If  available,  please  provide 
application  package  on  disliettc  aad 
specify  the  file  format. 


VS.  Department  of  Education 


rorm  Approved 

OMB  No.  ir7S-0106 

Exp.  06/302001 


Nanie  and  Address 

Legal  Name: 

Address: 


City 
Applicant's  DUNS  Number 


5. 


Organizational  Unit 


Catalog  of  Federal  [X>mestic  Assistance  #: 

IVoject  Director. 

\ddiess: 


City 
■  el.  #:  ( 


Suie 
Fax#:( 


ZIP  Code  +  r 
) -_ 


I  :-Mail  Address:. 


Stale 


County 


ZIPCode  ■)■  4 


8    4|3  |4  I  1 


-*   Title:  Community  Technology  Centers 
Program 


6.  Type  of  Applicant  (Enter  appropriate  letter  in  the  box. 


,a 


Is  the  applicant  delinquent  on  any  Federal  debt?    |__|  Yes  | |  No 

If  "  Yes,  "  attach  an  explanation. ) 


A   State  H   Independent  School  EMslhct 

B    County  I     Public  College  or  University 

C    Municipal  J    Piivate,  Non-Profit  College  or  University 

D  Township  K   Indian  Thbe 

E    Interstate  L    Individual 

F    Intennunicipal  M  Private.  Profit-Making  Organization 

G   Special  District  N  Other  (Specify): 

n  No 


7.  Novice  Applicant    I I  Yes 


n^ 


8. 


lype  of  Submission: 
-PreApplication 

I I  Construction 

l_J  Non-Construction 


-Application 

I I  Construction 

ud  Non-Construction 


9,  Is  application  subject  to  review  by  Executive  Order  12372  process? 

I  Yes    (Date  made  available  to  the  Executive  Order  12372 

process  for  review):  I        I 

I  No     (If  "No. "  check  appropriate  box  below.) 

I I  Program  is  not  covered  by  E.O.  12372. 

I I  Program  has  not  been  selected  by  State  for  review. 


10. 1  roposed  Project  Dates: 


suit  Date: 

/        / 


End  Date: 


11.  Are  any  research  activities  involving  human  subjects  planned  at  any 
time  during  the  proposed  project  period?     LJ  ^^        D  ^° 
a.  If  *Yes,"  Exemption(s)  #:  b.  Assurance  of  Compliance  #: 


OR 


c.  IRB  approval  date: 


{□  Full  IRB  gc 
I 


I    I  Expedited  Review 


12.  Descriptive  Title  of  Applicant's  Project: 


13a. 


Federal 


Applicant 


State 


.00 


.00 


.00 


14.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  preapplication/application  are  true 
and  correct.  The  document  has  been  duly  authorized  by  the  governing  body  of  the  applicant 
and  the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded. 


Typed  Name  of  Authorized  Representative 


Lx>cal 


Other 


b.  Tide 


.00 


.00 


c.  Tel.  #:  ( 


Fax*  ( 


Program  Income 


REV. 


TOTAL 

I/I2/99 


M 


d.  E-Mail  Address: 


.00 


e.  Signature  of  Authorized  Representative 


Date:       /      / 


ED  424 
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1.  Legal  Name  «iid  Address.  Enter  the  legal  name  of  applicant  and  the 
name  of  the  pcimary  organizational  unit  which  will  undertake  the  as- 
sistance activity. 

2.  D-U-N-S  Namber.  Enter  the  applicant's  D-U-N-S  Number.  If  your 
organization  does  not  have  a  D-U-N-S  Number,  you  can  obtain  the 
number  by  calling  1-800-333-0505  or  by  completing  a  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the 
following  URL:  littp://www.dnb.coin/dbis/8boiitdb/intldiiiis.htin. 

3.  Catalog  of  Federal  Domestic  AssisUnce  (CFDA)  Number.  Enter 

the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested. 

4.  Project  Director.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  maners  involving  this 
applicauon. 

5.  Federal  Debt  Delinquency.  Check  "Yes"  if  the  applicant's  organi- 
zation is  delinquent  on  any  Federal  debt  (This  question  refers  to  the 
applicant's  organization  and  not  to  the  person  who  signs  as  the  autho- 
rized representative.  Categories  of  debt  include  delinquent  audit  dis- 
allowances, loans  and  taxes.)  Otherwise,  check  "No." 

6.  IVpe  of  AppUcanL  Enter  the  appropriate  letter  in  the  box  provided. 

7.  Novice  AppKcant  Check  "Yes"  only  if  assistance  is  being  requested 
under  a  program  that  gives  special  consideration  to  novice  applicants 
and  you  meet  the  program  requirements  for  novice  applicants.  By 
checking  "Yes"  the  applicant  certifies  that  it  meeu  the  novice  appli- 
cant requirements  specified  by  ED.  Otherwise,  check  "No." 

8.  1>peofSabmissioa.  Self-explanatory. 

9.  Executive  Order  12372.  Check  "Yes"  if  the  application  is  subject  to 
review  by  Executive  Order  12372.  Also,  please  enter  the  month,  date, 
and  four  (4)  digit  year  (e.g.,  12/12/2000).  Applicants  should  contact 
the  State  Single  Point  of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is  subject  to  the  State  in- 
tergovernmental review  process.  Otherwise,  check  "No." 

10.  Proposed  Project  Dates.  Please  enter  the  month,  date,  and  four  (4) 
digit  year  (e.g.,  12/12/2000). 

11.  Human  Subjects.  Check  "Yes"  at  "No".  If  research  activities  in- 
volving human  subjects  are  not  planned  at  any  time  during  the  pro- 
posed project  period,  check  "No."  The  remaining  parts  of  item  11 
are  then  not  applicable. 


If  research  activities  involving  human  subjects,  whether  or  not  ex- 
empt from  Federal  regulations  for  the  protection  of  human  subjects, 
UX  planned  at  MY  tillf*  during  the  proposed  project  period,  either  at 

the  applicant  organization  or  at  any  other  performance  site  or  collabo-     

rating  institution,  check  "Yes."  If  all  the  research  activities  are  desig-  [  Paperwork  Burden  Statement  J 
nated  to  be  exempt  under  the  regulations,  enter,  in  item  I  la,  the  ex- 
emption number^s)  corresponding  to  one  or  more  of  the  six  exemption 
categories  Usted  in  "Protection  of  Human  Subjects  in  Research" 
attached  to  this  form.  Provide  sufficient  information  in  the  applica- 
tion to  allow  a  determination  that  the  designated  exemptions  in  item 
1  la,  are  appropriate.  Provide  this  narrative  information  in  an  "Item 
ll/Protectkm  of  Human  Subjects  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face  page.  Skip  the 
remaining  parts  of  item  II. 


tion  of  Human  Subjects  Attachment"  and  insert  this  attachment 
hnmcdiatdy  foUowing  the  ED  424  face  page. 

If  the  applicant  organization  has  an  approved  Multiple  Project 
Assurance  of  Compliance  on  file  with  the  Grants  Policy  and  Over- 
sight Staff  (GPOS),  U.S.  Department  of  Education,  or  with  the  Office 
for  Protection  from  Research  Risks  (OPRR).  National  Institutes  of 
Health,  U.S.  Department  of  Health  and  Human  Services,  that  covers 
the  specific  activity,  enter  the  Assurance  number  in  item  1 1  b  and  the 
date  of  approval  by  the  Institutional  Review  Board  (IRE)  of  the  pro- 
posed activities  in  item  lie.  This  date  must  be  no  earlier  than  one  year 
before  liie  receipt  date  for  which  the  application  is  submitted  and  must 
include  the  four  (4)  digit  year  (e.g.,  2000).  Check  the  type  of  IRB 
review  in  the  appropriate  box.  An  IRB  may  use  the  expedited  review 
procedure  if  it  complies  with  the  requirements  of  34  CFR  97.110.  If 
the  IRB  review  is  delayed  beyond  the  submission  of  the  application, 
enter  "Pending"  in  item  I  Ic.  If  your  application  is  recommended/ 
selected  for  funding,  a  follow-up  certification  of  IRB  approval  from 
an  official  signing  for  the  applicant  organization  must  be  sent  to  and 
received  by  the  designated  ED  official  within  30  days  after  a  specific 
formal  request  from  the  designated  ED  official.  If  the  applicant  or- 
ganization does  not  have  on  file  with  GPOS  or  OPRR  an  approved 
Assurance  of  Compliance  that  covers  the  pressed  research  activity, 
enter  "NoBe"  in  item  I  lb  and  skip  1  Ic.  In  this  case,  the  appUcant 
ofganization,  by  the  signature  on  the  application,  is  declaring  that  it 
will  comply  with  34  CFR  97  within  30  days  after  a  specific  formal 
request  from  the  designated  ED  official  for  the  Assurance(s)  and  IRB 
certifications. 

12.  Project  Title.  Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g..  construction  or  real  propeny 
projects),  attach  a  map  showing  project  location.  For  preapplications, 
use  a  separate  sheet  to  provide  a  summary  description  of  this  project. 

13.  Estimated  Funding.  Amount  requested  or  to  be  contributed  dunng 
the  first  funding/budget  period  by  each  contributor.  Value  of  in-kind 
contributions  should  be  included  on  appropriate  Unes  as  applicable. 
If  the  action  will  result  in  a  dollar  change  to  an  existing  award,  indi- 
cate only  the  amount  of  dte  change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet.  For  multiple  program  funding, 
use  totals  and  show  breakdown  using  same  categories  as  item  13. 

14.  CcrtificatioB.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative  must  be  on  file  in  the 
applicant's  office. 

Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  address  of 
the  authorized  representative.  Also,  in  item  1 4e.  please  enter  the  month, 
date,  and  four  (4)  digit  year  (e.g.,  12/1 2/2000)  in  the  date  signed  field. 


If  some  or  all  of  the  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexempt),  skip  item  I  la  and  continue  with  the 
remaining  parts  of  item  1 1 ,  as  noted  below.  In  addition,  follow  the 
instructions  in  "Protection  of  Human  Subjects  hi  Research"  attached 
to  this  form  to  prepare  the  six-point  narrative  about  the  nonexempt 
activities.  Provide  thb  six-point  narrative  in  an  "Item  11/Protcc- 


According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  such  collec- 
tion displays  a  valid  0MB  control  number  The  valid  OMB  control 
number  for  this  information  collection  is  1875-0106.  The  time  re- 
quired to  complete  this  information  collection  is  esumated  to  average 
between  IS  and  45  minutes  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data  needed, 
and  complete  and  review  the  information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of  the  estimateis)  or  sugges- 
tions for  improving  this  form,  please  write  to:  US  Department  of 
Education.  Washington.  DC  20202-4651  If  you  have  comments  or 
concerns  regarding  thestatus  of  your  individual  submission  of  this 
form  write  directly  to:  Joyce  I.  Mays,  Application  Control  Center. 
U.S.  Department  of  Education,  7th  and  D  Streets,  S.W.  ROB-3.  Room 
3633,  Washington,  D.C.  20202-4725^ 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


Instructions  to  Applicants  about  the  Narrative  In- 
formation that  Must  be  Provided  if  Research  Ac- 
tivities Involving  Human  Subjects  are  Planned 


If  you  marked  item  11  on  the  application  "Yes"  and 
designated  exemptions  in  1  la ,  (all  research  activities 
are  exempt),  provide  sufficient  information  in  the  ap- 
plication to  allow  a  determination  that  the  designated 
exemptions  are  appropriate.  Research  involving  hu- 
man subjects  that  is  exempt  from  the  regulations  is  dis- 
cussed under  II.B.  '^Exemptions,"  below.  The  Narra- 
tive must  be  succinct.  Provide  this  information  in  an 
"Item  11/Protection  of  Human  Subjects  Attach- 
ment" and  insert  this  attachment  immediately  fol- 
k>wing  the  ED  424  face  page. 

If  you  marked  "Yes"  to  item  11  on  the  face  page,  and 
designated  no  exempticms  from  the  regulations  (some 
Dr  aU  of  the  research  activities  are  noaexempt),  ad- 
dress the  following  six  points  for  each  nonexen^  ac- 
dvity.  In  addition,  if  research  involving  human  sub- 
ects  will  take  place  at  collaborating  site(s)  or  other 
jerformance  site(s),  provide  this  information  before  dis- 
:ussing  the  six  points.  Although  no  s(>ecific  page  limi- 
tation ^^ies  to  this  section  of  the  af^Iication,  be  suc- 
:inct.  Provide  the  six-point  narrative  and  discussion 
af  other  performance  sites  in  an  "Item  11/Protectioa 
Df  Human  Subjects  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face 
>age. 

1)  Provide  a  detailed  description  of  the  proposed  in- 
brolvement  of  human  subjects.  Describe  the  cbaracter- 
stics  of  the  subject  population,  including  their  antici- 
)ated  number,  age  range,  and  health  status.  Identify 
he  criteria  for  inclusion  or  exclusion  of  any  subpopu- 
ation.  Explain  the  rationale  for  the  involvement  of 
tpecial  classes  of  subjects,  such  as  children,  children 
vith  disabilities,  adults  with  disabiUties,  persons  with 
nental  disabilities,  pregnant  women,  prisoners,  insti- 
utionalized  individuals,  or  others  who  are  likely  to  be 
oilnerable. 

2)  Identify  the  sources  of  research  material  obtained 
rom  individually  identifiable  living  human  subjects 
n  the  form  of  specimens,  records,  or  data.  Indicate 
vbether  the  material  or  data  will  be  obtained  specifi- 
ally  for  research  purposes  or  whether  use  will  be  made 
>f  existing  specimens,  records,  or  data. 

3)  Describe  plans  for  the  recruitment  of  subjects  atKl 
he  consent  procedures  to  be  followed.  Include  the  cir- 


cumstances under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  the  nature  of  the  information  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 
menting consent.  State  if  the  Institutional  Review  Board 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  documentation  of 
consent. 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  seri- 
ousness. Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

(5)  Describe  the  procedures  for  protecting  against  or  mini- 
mizing potential  risks,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to  the 
subjects.  Also,  where  appropriate,  describe  the  provisions 
for  monitoring  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relaticm 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result. 


II.  Information  on  Research  Activities 
Involving  Human  Subjects 


1 


A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 

— ^Is  it  a  rescuxh  activity? 

The  ED  Regulations  for  the  Protection  of  Htmun  Subjects, 
Title  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  including  research 
development,  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  which  meet  this  definition  consti- 
tute research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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-Is  tt  a  human  subject? 


The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  interaction  with  the  individual,  or  (2)  iden- 
tifiable private  information."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person 's  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met.  (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  information),  the  defi- 
nition of  human  subject  is  met.  [Private  information  in- 
cludes information  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  health 
record).] 


B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  oi  exemptions  are  not  covered  by  the  regula- 
tions: 

(1)  Research  conducted  in  estabUshed  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  comparison  among  instructional  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  information  obtained  is  recorded  in  such 
a  manner  that  human  subjects  can  be  identified,  directly 
or  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
financial  standing,  employability,  or  reputation.  If  the 
subjects  are  children,  this  exemption  applies  only  to  re- 
search involving  educational  tests  or  observations  of  pub- 


lic behavior  when  the  investigatorfs)  do  not  participate  in 
the  activities  being  observed.  [Children  are  defined  as 
persons  who  have  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  research  will 
be  conducted.] 


(3)  Research  involving  the  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  officials  or  candidates 
for  public  office;  or  federal  statute(s)  require(s)  without  ex- 
ception that  the  confidentiality  of  the  personally  identifi- 
able infomiation  will  be  maintained  throughout  the  research 
and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  the  information  is  recorded  by  the  investigator  in  a  man- 
ner that  subjects  cannot  be  identified,  directly  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted by  or  subject  to  the  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
wise examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 
programs;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  those 
programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service 
of  the  U.S  Department  of  Agriculture. 

Copies  of  the  Department  of  Education  V  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other  pertinent  materials  on  the  protection  of  human  sub- 
jects in  research  are  available  from  the  Grants  Policy  and 
Oversight  Staff  (GPOS)  Office  of  the  Chief  Financial  and 
Chief  Information  Officer,  U.S.  Department  of  Educa- 
tion, Washington,  D.C.,  telephone:  (202)  708-8263,  and 
on  the  U.S.  Department  of  Education  S  Protection  of  Hu- 
man Subjects  in  Research  Web  Site  at  http-J/ocfo.ed.gov/ 
humansuh.htm. 
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I  Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  1 3  to  22  hours  per 
iBsponse,  \Mth  an  average  of  17.5  hours  per  response,  including  the  time  revie^ng  instructions,  searching 
4  nsting  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  revie«Mr>g  the 

<  oltection  of  information.  Send  comments  regarding  this  txjrden  estimate  or  any  other  aspect  of  this 

<  ollection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
liducation,  Infomruition  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
(pffice  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

his  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
^me  budget  information  for  each  year  of  the 
rhulti-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
Cached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applk:able  budget 
itegories  shown  in  lines  1-11. 


pnes  1-11,  columns  (aHe):  For  each  project 
»ar  for  wttKh  funding  is  requested,  show  the 
t^tal  amount  requested  for  each  applk:able 
jet  category. 


pnes  1-11,  column  (f):  Show  the  multi-year  total 
f6r  each  budget  category.  If  fonding  is  requested 
for  only  one  project  year,  leave  this  column 
t^ank. 


4 


ne  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  whk;h  funding  is 
requested. 

L  ne  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 

Section  B  -  Budget  Summary 
Non-Federal  Funds 

I  you  are  required  to  provkje  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
r^urces  to  the  project,  these  should  be  shown 
fir  each  applk:at)le  budget  category  on  lines  1-11 
olSectranB. 

L  nes  1-11,  columns  (a)-(e):  For  each  project 
y  sar  for  whk:h  matching  funds  or  other 
c  DntritHitions  are  provided,  show  the  total 


contribution  for  each  applk:able  budget  category. 

Lines  1-11,  column  (0:  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributrans  are  provkjed  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-(e):  Show  the  total 
matching  or  other  contributran  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  muHi-year  project. 
If  non-Federal  contritxjtfons  are  provkJed  for  only 
one  year,  leave  this  space  t>lank. 

Sectfon  C  -  Other  Budget  Information 

Pay  attention  to  apolkaible  program  specific 

irtstructwns.  if  attached. 

1 .  Provkle  an  itemized  budget  breakdown,  by 
project  year,  for  each  txidget  category  listed 
in  Sections  A  and  B. 

2.  If  apfAicatoie  to  this  program,  enter  the  type  of 
irKiirect  rate  (provistonal,  predetermined,  final 
or  fixed)  that  wHi  be  In  effect  during  the 
funding  period.  In  addMton,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applk:able  to  this  program,  provkle  the  rate 
and  base  on  whk;h  fringe  benefits  are 
calculated. 

4.  Provkle  other  explanatrans  or  comments  you 
deem  necessary. 
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ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0040).  Washington,  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET.  SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the  awarding 
agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case,  you 
will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  1  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managerial  and  financial  capability  (including 
fimds  sufficient  to  pay  the  non-Federal  share  of  project  cost)  to 
ensure  proper  planning,  management,  and  completion  of  the 
project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General  of  the 
United  States,  and  if  appropriate,  the  State,  through  any 
authorized  reiMeseniative,  access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents  related  to  the  award;  and 
will  establish  a  proper  accounting  system  in  accordance  with 
generally  accepted  accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  ftom  using  their 
positions  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  die  work  within  the  applici^le  time 
frame  after  receipt  of  approval  of  the  awarding  agency. 

5.  Will  coiiq>ly  with  the  Intergovernmental  Personnel  Act  of  1970 
(42  U.S.C.  §§4728-4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one  of  the  1 9  statutes 
or  regulations  specified  in  Appendix  A  of  OPM's  Standards  for 
a  Merit  System  of  Personnel  Administration  (5  C.F.R.  900, 
Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  Sffe  not  liMted  to:  (a) 
Tide  VI  of  the  Civil  Rights  Act  of  19W  (P.L.  88-352)  which 
(vohibits  discriBunation  on  the  basis  of  race,  color  or  national 
erigin;  (b)  Title  IX  of  Ae  E«kicatien  Anendnents  of  1972.  as 
amended  (26  U.S.C.  §§l«81-)«83,  and  1MS-16S6),  which 
prohibits  discrimination  en  the  basts  ef  sex;  (c)  Section  S04  of 
the  Rehabilitation  Act  of  1973,  as  amended  (29  U.S.C.  §794). 
which  prohibits  discrimination  on  the  basis  of  handicaps;  (d) 


the  Age  Discrimination  Act  of  1975,  as  amended  (42  U.S.C.  §§ 
6101-6107),  which  prohibits  discrimination  on  the  basis  of  age; 
(e)  the  Dmg  Abuse  Office  and  Treatment  Act  of  1972  (P.L.  92- 
255),  as  amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to  nondiscrimination 
on  the  basis  of  alcohol  abuse  or  alcoholism;  (g)  §§  523  and  527 
of  the  Public  Health  Service  Act  of  1912  (42  U.S.C  §§  290  dd- 
3  and  290  ee  3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  RighU  Act  of  1%8  (42  U.S.C.  §  3601  et  seq).  as 
amended,  relating  to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the  requirements  of 
any  other  nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the  requirements  of 
Titles  11  and  III  of  the  uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Pohcies  Act  of  1970  (PL.  91-646)  whidi 
provide  for  fair  and  equitable  treatinent  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or  federally 
assisted  programs.  These  requirements  apply  to  all  interests  in 
real  property  acquired  for  project  puqioses  regardless  of 
Federal  participation  in  purchases. 

Will  con^y,  as  ap(riicable,  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  §§1501-1508  and  7324-7328)  which  hrait  the 
pebdcal  activities  of  employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with  Federal  funds. 


Previous  Edition  UsaMe 


Authorized  for  Local  Reproductioa 
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9.  Wil  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bac  )n  Act  (40  U.S.C.  §§276a  to  276a-7).  the  Copeland  Act  (40 
US C.  §276c  and  18  U.S.C.  §§874)  and  the  Contract  Work 
Hotrs  and  Safety  Standards  Act  (40  U.S.C.  §§  327-333), 
regs  rding  labor  standards  for  federally  assisted  construction 
subi  igrecments. 

10.  Wil  comply,  if  applicable,  with  flood  insurance  purchase 
requ  irements  of  Section  102(a)  of  the  Flood  Disaster  Protection 
Act  jf  1973  (P.L  93-234)  which  requires  recipients  in  a  special 
floo  1  hazard  area  to  participate  in  the  program  and  to  purchase 
floo  1  insurance  if  the  total  cost  of  insurable  construction  and 
acqi  isition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
pres:ribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (PL  91-190)  and  Executive 
Ordtr  (EO)  11514;  (b)  notification  of  violating  facilities 
pursuant  to  EO  1 1738;  (c)  protection  of  wetlands  pursuant  to 
EO  1 1990;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
acca  rdance  with  EO  1 1988;  (e)  assurance  of  projea  consistency 
with  the  approved  State  management  program  developed  under 
the  Coastal  Zone  Management  Act  of  1972  (16  U.S.C.  §§1451 
et  s<  q.);  (0  conformity  of  Federal  actions  to  State  (Clear  Air) 
Imp  ementation  Plans  under  Section  176(c)  of  the  Clear  Air 
Act  of  1955.  as  amended  (42  U.S.C.  §§7401  et  seq.);  (g) 
proti  action  of  underground  sources  of  drinking  water  under  the 
Safe  Drinking  Water  Act  of  1974,  as  amended,  (P.L.  93-523); 
and  (h)  protection  of  endangered  species  under  the  Endangered 

Spe  :ies  Act  of  1973,  as  amended,  (PL  93-205). 


12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968  (16 
U.S.C.  §§1721  et  seq.)  related  to  protecting  components  or 
potential  con^wnents  of  the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance  with 
Section  106  of  the  National  Historic  Preservation  Act  of  1966, 
as  amended  (16  U.S.C.  §470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C.  §§469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and  related 
activities  supported  by  this  award  of  assistance. 

1 5.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of  1966 
(P.L  89-544,  as  amended,  7  U.S.C.  §§2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm  blooded  animals 
held  for  research,  teaching,  or  other  activities  supported  by  this 
award  of  assistance. 

1 6.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  §§4801  et  seq.)  which  prohibits  the  use  of  lead- 
based  paint  in  construction  or  rehabilitation  of  residence 
structiues. 

17.  Will  cause  to  be  performed  the  required  financial  and 
conq)liance  audits  in  accordance  with  the  Single  Audit  Act 
Amendments  of  19%  and  OMB  Circular  No.  A-133,  "Audits  of 
States,  Local  Governments,  and  Non-Profit  Organizations.' 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders;  regulations  and  policies 
governing  this  program. 


SIGNAT  JRE  OT  AUTHOREED  CERTIFYING  OFFICIAL 


TITLE 


APPLIC.  ^NT  ORGANIZATION 


DATE  SUBMITTED 


Standard  Form  424B  (Rev.  7-97)  Back 
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CERTIFICATIONS  REGARMNQ  LOBBYING;  DEBARMENT.  SUSPENSION  AND  OTHER 
RESPONSIBNJTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Appicants  should  refer  to  the  regulatton*  ciled  below  to  determine  ihe  certiBeetton  to  which  tiey  are  required  to  atlett.  Applcante 
•houM  also  review  the  instructions  tor  certWcabon  included  in  the  rsgutaHons  t)etore  completing  this  form.  Signature  of  this  form 
provides  for  comptance  with  certification  requirements  under  34  CFR  Part  82,  "New  RestitcUons  on  Lot)bying;  and  34  CFR  Part  86. 
•Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Qovemment-wlde  Requirements  for  Drug-Free  Workplace 
(Grants).'  The  certifications  shal  be  treated  as  a  material  representation  of  fact  upon  which  retance  wM  be  placed  when  the 
Department  of  Education  detennines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


1.  LOBBYING 

As  required  by  Section  1352.  TiHe  31  oflhe  U.S.  Code,  and 
implemented  at  34  CFR  Part  82.  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defir>od  at 
34  CFR  Part  82.  Sections  82.105  and  82.1 10.  the  applicant 
certifies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  wW  be 
paid,  by  or  on  behaK  of  the  undersigned,  to  any  person  tor 
Influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  empfoyee  of 
Congress,  or  an  empfoyee  of  a  Member  of  Congress  in 
connection  ¥*ith  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension,  continu- 
ation, renewal,  amendment,  or  modificatnn  of  any  Federal 
grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  pakl  to  any  person  for  influencing  or 
attempting  to  influence  an  offBer  or  empfoyee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  empfoyee  of  a  Memt>er  of  Congress  in  connectfon  with  this 
Federal  grant  or  cooperative  agreentent,  the  undersigned  shal 
comptete  and  submit  Standard  Form  -  LLL.  "Discfosure  Fomn  to 
Report  Lobbying,'  in  accordance  with  its  Instructiom; 

(c)  The  undersigned  shal  require  that  tfw  language  of  this 
certification  be  included  In  the  award  documents  for  all 
subawards  at  aH  tiers  (including  suljgrants.  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  al  subredpients  shal  certify  and  disctose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549.  Debamnent  and 
Suspension,  and  imptemented  at  34  CFR  Part  85,  for  prospec- 
tive partfoipants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sections  85.105  and  85.110— 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligibto,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  precedhig  this  applca- 
tion  been  convicted  of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attenipting  to  obtain,  or  performing  a 
public  (Federal.  State,  or  local)  transaction  or  contract  under  a 
public  transaction;  vtolation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsiflcatfon  or  destructton  of  records,  making  false 
statements,  or  receiving  stolen  property: 


(c)  Are  not  preeentty  Indicted  for  or  othenMlse  criminally  or  dvBy 
charged  by  a  governmental  entity  (Federal.  State,  or  focal)  wMh 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2)(b)  of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  appicalfon 
had  one  or  more  public  transaction  (Federal,  Stete,  or  focal) 
terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the  slato- 
ntents  in  this  certMcatfon,  he  or  she  shal  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Dnig-Free  Wort^plaoe  Act  of  1988.  and 
implemented  at  34  CFR  Part  85.  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  appKcant  certifies  that  it  wil  or  wrili  continue  to  provide  a 
drug-free  wortcplace  by: 

(a)  PubSahing  a  statement  notifying  enH>toyees  that  tfie  unlawful 
manufacture,  distribution,  dispensing,  possession,  or  use  of  a 
controlted  substaf>oe  is  profiit>ited  in  the  grantee's  wortcplace  and 
specifying  the  actfons  that  wHI  be  taken  against  empfoyees  for 
violatfon  of  such  prohfoition: 

(b)  Establishing  an  on-goir)g  drug-free  awareness  program  to 
inform  empfoyees  atwut 

(1)  The  dangers  of  dmg  abuse  in  the  woricplace; 

(2)  The  grantee's  polcy  of  maintaining  a  drug-tree  wortcplace; 

(3)  Any  avaHabto  dmg  counseling,  rehablitatfon,  and  empfoyee 
assistartce  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  empfoyees  for  drug 
abuse  violations  occurring  in  tf>e  woritplace; 

(c)  Making  it  a  requirement  that  each  empfoyee  to  be  engaged  in 
the  perfomiance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  empfoyee  in  the  statement  required  by  para- 
graph (a)  that,  as  a  condition  of  emptoyment  under  ttie  grant,  tfie 
empfoyee  wil: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  emptoyer  in  writing  of  his  or  her  conviction  for  a 
violatfon  of  a  crimirud  <intg  statute  occurring  in  the  wortcplace  no 
later  than  five  calendar  days  after  such  conviction; 
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(e)  N^Ufying  the  agency,  in  writing,  twithin  10  calendar  days  after 
receivling  notice  under  subparagraph  (d)(2)  from  an  employee  or 
otheni^ise  receiving  actual  notice  of  such  conviction.  Empkiyers 
of  cofivicted  employees  must  provide  notice,  including  position 
title,  t^:  Director,  Grants  Poicy  and  Oversight  Staff,  U.S.  Depart- 
ment Of  Education,  400  Maryland  Avenue,  S.W.  (Room  3652. 
QSA  Regional  Office  Building  No.  3).  Washington,  DC  20202- 
4248.  Notice  shal  include  the  identification  number(s)  of  each 
affected  grant; 

(0  Talking  one  of  tt>e  following  actions,  within  30  calendar  days  of 
receiving  notice  under  sut>paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taicing  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabiitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug 
abuse  assistar>ce  or  rehabStaiion  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or 
other  Appropriate  agertcy; 

(g)  Ma^ung  a  good  faith  effort  to  continue  to  maintain  a 
drug-fiise  worlcplace  through  implementation  of  paragraphs 

(a),  (t*.  (c),  (d).  (e).  and  (f). 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Dnjg-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F.  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.61 0- 

A.  As  a  ooTKlition  of  the  grant.  I  certify  that  I  wil  not  engage  in  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity.  I  will 
report  the  conviction,  in  writing,  within  10  calendar  days  of  the 
conviction,  to:  Director.  Grants  Policy  and  Oversight  Staff, 
Department  of  Education.  400  Maryland  Avenue.  S.W.  (Room 
3652.  GSA  Regional  Office  Building  No.  3).  Washington,  DC 
20202-4246.  Notice  shal  include  the  identification  number(s)  of 
each  affected  grant. 


B.  The 
for  the 
grant 


Place  I  >f  Perfomrumce  (Street  address,  city,  county,  state,  zip 
code) 


Check 
here 


As  the  duly  authorized  representative  of  the  appicant  I  hereby  certify  that  the  appMcant  w«  comply  with  the  above  certiffcations. 


NAME 


ED  80- 3013 


grantee  may  insert  in  ttie  space  provMed  bek>w  the  sita(s) 
performance  of  work  done  in  connection  with  the  specific 


[  ]  if  there  are  workplaces  on  fie  that  are  not  identified 


OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINl  ED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


12/98 
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Cwtmcation  Regarding  Datamwnt,  Suspwwlon.  liMNgibillty  and 
Voluntary  Exdualon  —  Lower  TTar  Covered  Tranaactlona 


-Dtii  canmcalion  ia  rvqulrad  by  «m  Dep«lm«H  ol  Eduction  ragutatlona  Imptemwitlno  E»cutfv«  Order  12549,  0Bb«nn«»1 
Part  85.  tor  al  tower  tier  1ran«artk)n«  meetlTHJ  the  IhwrtwW  and  tier  re(Hirementi  twed  al  S 


and  Suapenalon,  34  cm 


Inatnicttona  ter  CaiUncaUon 

1.  By  signing  and  submWIngthia  proposal.  tt»proapectiveto¥»er  tier 
participant  is  providing  tt>e  certification  eel  <nA  betow. 

Z  The  certification  in  tfils  dauae  is  a  malerW  repreaenlation  of  fact 
upon  which  reliance  was  placed  when  tf*  trans^^on  was  entered 
Into.  Hit  is  later  determined  that  the  proapecHve  lower  tier  participant 
knowingly  rendered  an  errorteoua  oertMcation.  In  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  puraue  avalable 
remedies.  inckidfc>g  suspension  andtor  debarment. 

3.  The  prospective  lower  tier  participant  shal  provide  immedlale 
written  notice  to  the  person  to  which  thia  propoaal  Is  submMed  M  at 
M>y  time  the  prospective  lower  ter  participant  laama  that  Its  certifica- 
tion was  erroneous  when  submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

4.  me  terms  "covered  transaction.' 'debarred,' 'suspended,* 
Ineligible,'  Tower  tier  covered  transaction.'  'participant,' "  person,' 
'primary  covered  transaction.' "  principal.'  'proposal.'  and  "votuntarly 
excluded,'  as  used  in  this  dauae.  have  the  meanings  set  otrt  in  the 
Definitions  and  Coverage  aedions  of  rules  implementing  Executive 
Order  1 2549.  You  may  contact  the  person  to  which  this  proposal  is 
aubmitied  for  assistance  in  obtaining  a  copy  o«  those  regulationa. 

5.  The  prospedive  lower  tier  partidpant  agrees  by  submitting  this 
proposal  that,  should  the  propissed  covered  transadlon  be  entered 
into,  it  shall  not  itnowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineHglWe.  or 
vduntarity  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this 
transadion  originated. 


6.  The  prospective  lower  tier  partidpant  further  agrees  by  submitting 
thia  proposal  that  N  w«  include  the  dause  titled  -Certification  Regarding 
Debarment,  Suspension.  Ineligibility,  and  Vduntary  Exdualon-Lower 
Tier  Covered  Tranaadions,'  without  modification.  In  all  lower  tier 
covefBd  transactions  and  in  al  sdidtations  for  lower  tier  covered 
tranaadions. 

7.  A  participant  In  a  covered  transaction  may  rely  upon  a  certlfcalion 
of  a  proepedive  partidpant  in  a  lower  tier  covered  transaction  thai  H  la 
not  debaned.  suspended,  ineligible,  or  voluntarily  exckided  from  the 
covered  transaction,  unless  M  knows  that  the  certifteation  is  erroneous. 
A  parltoipant  may  dedde  the  method  and  frequency  by  which  M 
determines  the  ellglbimy  of  I*  prtndpals.  Each  parthslpant  may  but  Is 
not  required  to.  check  the  Nonprocuremenl  List 

8.  NoWng  contained  In  the  toregolng  shal  be  construed  to  require 
estebiishment  of  s  system  of  records  In  order  to  render  In  good  fa«h  the 
certifteatton  required  by  this  clause.  The  knowledge  and  informatton  ol 
a  parttolpam  is  not  required  to  exceed  tt«l  which  is  normally  possessed 
by  a  pnjdent  person  in  the  ordinary  course  of  business  aeahngs 

9.  Except  for  tranaadions  authorized  under  paragraph  5  of  these 
tostnidions,  if  a  parttoipant  in  a  covered  transadton  knowingly  enters 
Into  a  tower  tier  covered  transadlon  with  a  person  who  is  suspended. 
debaned,  toeligWe,  or  votontortly  exduded  from  partteipatton  m  thia 
tranaadton,  in  addWon  to  other  remedtes  avalable  to  the  Federal 
Government,  the  department  or  agency  with  which  this  tranaadton 
originated  may  pursue  available  remedies,  induding  suspenston  and/or 
debanrwnt. 


CerWIcatkMi 


(1) 


(2) 


The  prospedive  lower  tter  parttoipant  certifies,  by  submisston  of  this  P«>P<>-i»'«^2f  «^  ~.'  "^■^l^^^l^Z^Hi.^S^' 
susper^proposed  tor  debarment,  dedared  ineligiUe,  or  votontarily  exduded  from  part«patK)n  »i  th«  transadwn  by  any  Federal 

department  or  agency. 

Where  the  prospective  tower  tier  parttoipant  is  unabte  to  certify  to  any  of  the  statements  in  this  certifteatton.  sud,  prosp^ 

attach  an  explanation  to  this  proposal. 


NAME  OF  APPUCANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8(M»14,  WO  (Replaces  GCS^XW  (REV.12/88).  which  is  obeotele) 
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improved  by  OMB 
0348-0046 


ENsclosure  of  Lobbying  Activities 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure) 


1.    T|pe  of  Federal  Action: 

a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


4.    Ninie  and  Address  of  Reporting  Entity: 

Prime        Subawardee 

Tier __,  if  Known: 


Congressional  District,  if  known; 


6.  Fed(  iral  Department/Agency: 


10.  a. 


8.  Fed  eral  Action  Numher,  if  known: 


^taae  and  Address  of  Lobbying  Registrant 

(if  infiividual,  last  name,  first  name.  Ml): 


11.  Iiif#rmation  requested  through  this  form  is  authorized  by 
tide  31  U.S.C.  section  1352.  This  disclosure  ef  lobbying 
activiti^  is  a  material  representatioo  of  fact  upon  which 
reliance  was  placed  by  the  tier  above  when  this  transaction 
was  made  or  entered  into.  This  disclosure  is  required 
pursuaat  to  31  U.S.C.  1352.  This  information  will  be  reported 
to  the  Congress  semi-annually  and  will  be  avulable  for  pubUc 
inspection.  Any  person  who  fails  to  file  the  required 
disclosure  shall  be  subject  to  a  dvil  penalty  of  not  less  than 
$10,00aand  not  more  than  $160,000  for  each  such  failure. 


3.    Report  Type: 

a.  initial  filing 
b.  materia]  change 


For  material  change  only: 

Year quarto- 

Date  of  last  report 


If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter 
Name  and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known: 
$ 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name.  Ml): 


Signature: 


Print  Name:. 
Title: 


Telephone  No.: 


Date: 


Authorized  for  Local  Reproduction 
Standard  Form  •  LLL  (Rev.  7-97) 


Federal  Register / Vol.  64,  No.  81 /Wednesday,  April  28,  1999/Notices 


22«77 


INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  fona  shall  be  completed  by  the  reporting  entity,  whether  subawardce  or  prime  Federal  recipient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  tide  31  U.S.C.  section 
1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for  mflucncmg 
or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Complete  all  items  that  apply  for  bodi 
the  initial  filing  and  material  change  report.  Refer  to  the  impleraentmg  guKlance  published  by  the  Office  of  Management  and 
Budget  for  addttioRal  information. 

1  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 

outcome  of  a  covered  Federal  action. 

2.  Wendfy  *e  sutus  of  the  covered  Federal  acdon. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  Ae  year  and  quarter  in  which  the  change  occurred.  Enter  dw  date  of  the  last 
previously  submitted  report  by  diis  reporting  entity  for  Ais  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is.  or  expects  to  be.  a  pnme  or 
subaward  recipient.  Identify  the  tier  of  Ae  subawardee,  e.g.,  die  first  subawardee  of  the  prime  is  Uie  1st  tier. 
Subawards  include  but  are  not  limited  to  subconfracts.  subgrants  and  contract  awards  under  grants. 

5.  If  die  organization  filing  the  report  in  item  4  checks  "Subawardee."  dien  enter  die  ftdl  name,  address,  city.  Stote  and 
zip  code  of  die  prime  Federal  recipient.  Include  Congressional  District,  if  known. 

6.  Enter  die  name  of  the  federal  agency  making  die  award  or  loan  commitment.  Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  die  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  knovm,  enter  die  fidl 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  die  most  appropriate  Federal  identifying  number  available  for  die  Federal  action  identified  in  item  1  (e.g.. 

Request  for  Proposal  (RFP)  number;  Invitations  for  Bid  (IFB)  number;  grant  announcement  number;  die  contract, 
grant,  or  loan  award  number;  die  application/proposal  control  number  assigned  by  the  Federal  agency).  Included 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  diere  has  been  an  award  or  loan  commitment  by  die  Federal  agency,  enter  die 

Federal  amount  of  the  award/loan  commitinent  for  die  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  die  fiill  name,  address,  city.  State  and  zip  code  of  die  lobbying  registrant  under  die  Lobbying  Disclosure  Act 
of  1995  engaged  by  die  reporting  entity  identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)  Enter  die  fiill  names  of  die  individual(s)  performing  services,  and  include  full  address  if  different  from  l(Xa). 
Enter  Last  Name.  First  Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and  date  die  form,  print  his/her  name,  tide,  and  telephone  number. 


According  to  the  Paperwork  Reduction  Act,  as  amended,  no  persons  are  required  to  respond  to  a  collecUon  of  mformaUon  unless  it  displays 
a  valid  OMB  control  Number.  The  valid  0MB  control  number  for  this  information  collection  is  0MB  No.  0348-0046.  Public  reporting 
burden  for  this  collection  of  information  is  estimated  to  average  10  minutes  per  response,  including  ume  for  reviewing  insmicuons. 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  informauon^ 
Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggesuons  for  reducing  this 
burden,  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Project  (0348-0046).  Washington.  DC  20503 
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EXCERPT  FROM  PUB.L.  103-382 

ELEMENTARY  AND  SECONDARY  EDUCATION  ACT  OF  1965,  AS 
AMENDED  BY 

IMPROVING  AMERICA'S  SCHOOLS  ACT  OF  1994 

T ITLE  in.  TECHNOLOGY  FOR  EDUCATION 
^  SEC.  3122.  FEDERAL  LEADERSHIP. 

'Xa)  Program  Authorized.~In  order  to  provide  Federal  leadership  in  promoting  the  use  of  technology 
ir  education,  the  Secretary,  in  consultation  with  the  National  Science  Foundation,  the  Department  of 
Commerce,  the  United  States  National  Commission  on  Libraries  and  Information  Sciences,  and  other 
appropriate  Federal  agencies,  may  carry  out  activities  designed  to  achieve  the  purposes  of  this  part 
d  rectly  or  by  awarding  grants  or  contracts  competitively  and  pursuant  to  a  peer  review  process  to,  or 
entering  into  contracts  with.  State  educational  agencies,  local  educational  agencies,  institutions  of 
hi  gher  education,  or  other  public  and  private  nonprofit  or  for-profit  agencies  and  organizations. 
1))  Assistance.— 

(1)  In  general. -The  Secretary  shall  provide  assistance  to  the  States  to  enable  such  States  to  plan 
effectively  for  the  use  of  technology  in  all  schools  throughout  the  State  in  accordance  with  the 
purpose  and  requirements  of  section  3 17  of  the  Goals  2000:  Educate  America  Act. 
"(2)  Other  federal  agencies. -For  the  purpose  of  carrying  out  coordinated  or  joint  activities 
consistent  with  the  purposes  of  this  part,  the  Secretary  may  accept  fimdsfi-om,  and  transfer  fiinds 
to,  other  Federal  agencies. 

'  c)  Uses  of  Funds. -The  Secretary  shall  use  funds  made  available  to  carry  out  this  section  for 
a<tivities  designed  to  carry  out  the  purpose  of  this  part,  such  as— 

"(\)  providing  assistance  to  technical  assistance  providers  to  enable  such  providers  to  improve 
substantially  the  services  such  providers  offer  to  educators  regarding  the  uses  of  technology  for 
education,  including  professional  development; 

(2)  providing  development  grants  to  technical  assistance  providers,  to  enable  such  providers  to 
improve  substantially  the  services  such  providers  offer  to  educators  on  the  educational  uses  of 
technology,  including  professional  development; 

"(3)  consulting  with  representatives  of  industry,  elementary  and  secondary  education,  higher 
education,  adult  and  family  education,  and  appropriate  experts  in  technology  and  educational 
applications  of  technology  in  carrying  out  activities  under  this  subpart; 
"(4)  research  on,  and  the  development  of,  guidelines  to  facilitate  maximum  interoperability, 
efficiency  and  easy  exchange  of  data  for  effective  use  of  technology  in  education; 

"(5)  research  on,  and  the  development  of,  applications  for  education  of  the  most  advanced  and 
newly  emerging  technologies  which  research  shall  be  coordinated,  when  appropriate,  with  the 
Office  of  Educational  Research  and  Improvement,  and  other  Federal  agencies; 

(6)  the  development,  demonstration,  and  evaluation  of  the  educational  aspects  of  high 
performance  computing  and  communications  technologies  and  of  the  national  information 
infrastructure,  in  providing  professional  development  for  teachers,  school  librarians,  and  other 
educators;  enriching  academic  curricula  for  elementary  and  secondary  schools;  facilitating 
communications  among  schools,  local  educational  agencies,  libraries,  parents,  and  local 
communities  and  in  other  such  areas  as  the  Secretary  deems  appropriate; 


Federal  Register  /  Vol.  64,  No.  81  /  Wednesday,  April  28,  1999/NoUces 


22979 


'  (7)  the  development,  demonstration,  and  evaluation  of  applications  of  existing  technology  in 
preschool  education,  elementary  and  secondary  education,  training  and  lifelong  learning,  and 
professional  development  of  educational  personnel; 

"(8)  the  development  and  evaluation  of  software  and  other  products,  including  multimedia 
television  programming,  that  incorporate  advances  in  technology  and  help  achieve  the  National 
Education  Goals,  State  content  standards  and  State  student  performance  standards; 
'(9)  the  development,  demonstration,  and  evaluation  of  model  strategies  for  preparing  teachers  and 
other  personnel  to  use  technology  effectively  to  improve  teaching  and  learning; 
'(10)  the  development  of  model  programs  that  demonstrate  the  educational  effectiveness  of 
technology  in  urban  and  rural  areas  and  economically  distressed  communities; 
'(11)  research  on,  and  the  evaluation  of,  the  effectiveness  and  benefits  of  technology  in  education; 
'(12)  a  biennial  assessment  of,  and  report  to  the  public  regarding,  the  uses  of  technology  in 
elementary  and  secondary  education  throughout  the  United  States  upon  which  pnvate  busmesses 
and  Federal,  State,  tribal,  and  local  governments  may  rely  for  decisionmaking  about  the  need  for, 
and  provision  of;  appropriate  technologies  in  schools,  which  assessment  and  report  shall  use,  to  the 
extent  possible,  existing  information  and  resources; 

(13)  conferences  on,  and  dissemination  of  information  regarding,  the  uses  of  technology  m 

education;  *        j  .u 

(14)  the  development  of  model  strategies  to  promote  gender  equity  concerning  access  to,  and  the 

use  of»  technology  in  the  classroom;  . 

"(15)  encouraging  collaboration  between  the  Department  and  other  Federal  agencies  m  the 
development,  implementation,  evaluation  and  fiinding  of  applications  of  technology  for  educauon, 

as  appropriate;  and  c  u-      u    ^ 

"(16)  such  other  activities  as  the  Secretary  determines  will  meet  the  purposes  of  this  subpart. 

"(d)  Non-Federal  Share.- 

"(1)  In  general.-Subject  to  paragraphs  (2)  and  (3),  the  Secretary  may  require  any  recipient  of  a 
grant  or  contract  under  this  section  to  share  in  the  cost  of  the  activities  assisted  under  such  grant  or 
contract,  which  non-Federal  share  shall  be  announced  through  a  notice  in  the  Federal  Register  and 
may  be  in  the  form  ofcash  or  in-kind  contributions,  fairly  valued. 

"(2)  Increase  -The  Secretary  may  increase  the  non-Federal  share  that  is  required  of  a  recipient  of  a 
grant  or  contract  under  this  section  after  the  first  year  such  recipient  receives  funds  under  such 

gnmt  or  contract.  ,   ..  .  __  ^  ^- 

"(3)  Maximum.-The  non-Federal  share  required  under  this  section  shall  not  exceed  50  percent  of 
the  cost  of  the  activities  assisted  pursuant  to  a  grant  or  contract  under  this  section. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  ^art  82 
[FRL-633B-3] 

RIN  206(HAG12 

I 
ProtactMn  of  Stratospheric  Ozone; 
Listing  of  SulMtitutes  for  Ozone- 
Depleting  Sut>stances 

agency:  Environmental  Protection 

Agency.! 

ACnOW:  ijinal  rule. 

SUMMARY^  This  action  imposes 
restrictions  or  prohibitions  on 
substitutes  for  ozone-depleting 
substances  (ODSs)  under  the  U.S. 
Environijiental  Protection  Agency's 
(EPA)  Significant  New  Alternatives 
Policy  (^AP)  program.  SNAP 
implements  section  612  of  the  Clean  Air 
Act,  as  ainended  in  1990,  which 
requires  EPA  to  evaluate  substitutes  for 
the  ODSs  to  reduce  overall  risk  to 
human  health  and  the  environment. 
Through  khese  evaluations,  SNAP 
generates  lists  of  acceptable  and 
unaccepljable  substitutes  for  each  of  the 
major  industrial  use  sectors.  The 
intended!  effect  of  the  SNAP  program  is 
to  expedite  movement  away  from  ozone- 
depleting  compounds  while  avoiding  a 
shift  into  substitutes  posing  other 
environiaental  problems. 

On  Kfatch  18. 1994,  EPA  promulgated 
a  final  rulemaking  setting  forth  its  plan 
for  admi^stering  the  SNAP  program, 
and  has  ^ce  issued  decisions  on  the 
acceptability  and  unacceptability  of  a 
number  qf  substitutes.  In  this  Final  Rule 
(FRM),  Et'A  is  issuing  its  decisions  on 
the  acceptability  of  certain  substitutes 
included]  in  a  May  21, 1997  notice  of 
proposeq  rulemaJdng.  Specifically,  this 
action  clarifies  the  criteria  for  imique 
fittings  u^ed  in  motor  vehicle  air- 
conditioning  systems,  and  addresses  the 
acceptability  of  certain  substitutes  in  the 
fire  suppression,  solvent,  and  aerosol 
sectors,  aid  the  unacceptability  of 
substitutes  in  the  refrigeration  and  air 
conditioiiing,  solvents,  aerosols,  fire 
suppression,  and  adhesives,  coatings,  & 
inks  sectors. 

EFFECnvi  DATE:  May  28,  1999. 
AOORESSfS:  Written  comments  and  data 
are  available  in  Docket  A-91-42,  U.S. 
Environmental  Protection  Agency,  OAR 
Docket  and  Information  Center,  401  M 
Street,  SW.  Room  M-1500,  Mail  Code 
6102,  W^hington,  DC  20460.  The 
docket  nijay  be  inspected  between  8  a.m. 
and  5:30  jp.m.  on  weekdays.  Telephone 
(202)  26(>-7548;  fax  (202)  260-4400.  As 
provided!  in  40  CFR  part  2,  a  reasonable 
fee  may  lie  charged  for  photocopying. 


FOR  FURTHER  INFORMATION  CONTACT:  The 

Stratospheric  Protection  Hotline  at  (800) 
296-1996.  Kelly  Davis  at  (202)  564- 
2303  or  fax  (202)  565-2096,  Analysis 
and  Review  Branch,  Stratospheric 
Protection  Division,  Mail  Code  6205J, 
Washington,  DC  20460.  Overnight  or 
cornier  deliveries  should  be  sent  to  501 
3rd  Street,  NW,  Washington,  DC,  20001. 
EPA's  Ozone  World  Wide  Web  site  at 
"http://wv»rw.epa.gov/ozone/title6/ 
snap/". 

SUPPLEMENTARY  INFORMATION:  This 
action  is  divided  into  four  sections: 

I.  Section  612  Program 

A.  Statutory  Requirements 

B.  Regulatory  History 
n.  Listing  of  Substitutes 

m.  Administrative  Requirements 
rV.  Additional  Information 

I.  Section  612  Program 

A.  Statutory  Requirements 

Section  612  of  the  Clean  Air  Act 
(CAA)  authorizes  EPA  to  develop  a 
program  for  evaluating  alternatives  to 
ozone-depleting  substances.  EPA  is 
referring  to  this  program  as  the 
Significant  New  Alternatives  Policy 
(SNAP)  program.  The  major  provisions 
of  section  612  are: 

•  Rulemaking — Section  612(c) 
requires  EPA  to  promulgate  rules 
making  it  unlawful  to  replace  any  class 
I  (chlorofluorocarbon,  halon,  carbon 
tetrachloride,  methyl  chloroform, 
methyl  bromide,  and 
hydrobromofluorocarbon)  or  class  n 
(hydrochlorofluorocarbon)  substance 
with  any  substitute  that  the 
Administrator  determines  may  present 
adverse  effects  to  human  health  or  the 
environment  where  the  Administrator 
has  identified  an  alternative  that  (1) 
reduces  the  overall  risk  to  hiunan  health 
and  the  environment,  and  (2)  is 
ciurently  or  potentially  available. 

•  Listing  of  Unacceptable/Acceptable 
Substitutes — Section  612(c)  also 
requires  EPA  to  publish  a  list  of  the 
substitutes  unacceptable  for  specific 
uses.  EPA  must  publish  a  corresponding 
list  of  acceptable  alternatives  for 
specific  uses. 

•  Petition  Process — Section  612(d) 
grants  the  right  to  any  person  to  petition 
EPA  to  add  a  substitute  to  or  delete  a 
substitute  from  the  lists  published  in 
accordance  with  section  612(c).  The 
Agency  has  90  days  to  grant  or  deny  a 
petition.  Where  the  Agency  grants  the 
petition,  EPA  must  publish  the  revised 
lists  within  an  additional  six  months. 

•  90-day  Notification — Section  612(e) 
reqtiires  EPA  to  require  any  person  who 
produces  a  chemical  substitute  for  a 
class  I  substance  to  notify  the  Agency 
not  less  than  90  days  before  new  or 


existing  chemicals  are  introduced  into 
interstate  commerce  for  significant  new 
uses  as  substitutes  for  a  class  I 
substance.  The  producer  must  also 
provide  the  Agency  with  the  producer's 
health  and  safety  studies  on  such 
substitutes. 

•  OutreacA— Section  612(b)(1)  states 
that  the  Administrator  shall  seek  to 
maximize  the  use  of  federal  research 
facilities  and  resources  to  assist  users  of 
class  I  and  II  substances  in  identifying 
and  developing  alternatives  to  the  use  of 
such  substances  in  key  commercial 
applications. 

•  Clearinghouse — Section  612(b)(4) 
requires  the  Agency  to  set  up  a  public 
clearinghouse  of  alternative  chemicals, 
product  substitutes,  and  alternative 
manufacturing  processes  that  are 
available  for  products  and 
manufactiuing  processes  which  use 
class  I  and  11  substances. 

B.  Regulatory  History 

On  March  18, 1994.  EPA  published 
the  Final  Rulemaking  (59  FR  13044) 
which  described  the  process  for 
administering  the  SNAP  program  and 
issued  EPA's  first  acceptability  lists  for 
substitutes  in  the  major  industrial  use 
sectors.  These  sectors  include: 
refiigeration  and  air  conditioning;  foam 
blowing;  solvent  cleaning;  fire 
suppression  and  explosion  protection; 
sterilants;  aerosols;  adhesives,  coatings 
and  inks;  and  tobacco  expansion.  These 
sectors  comprise  the  principal  industrial 
sectors  that  historically  consumed  large 
voliunes  of  ozone-depleting  compounds. 

The  Agency  defines  a  "substitute"  as 
any  chemical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  existing  or  new,  that  could 
replace  a  class  I  or  class  Q  substance. 
Anyone  who  produces  a  substitute  must 
provide  the  Agency  with  health  and 
safety  studies  on  the  substitute  at  least 
90  days  before  introducing  it  into 
interstate  commerce  for  significant  new 
use  as  an  alternative.  This  requirement 
applies  to  chemical  manufacturers,  but 
may  include  importers,  formulators  or 
end-users  when  they  are  responsible  for 
introducing  a  substitute  into  commerce. 

n.  Listing  of  Substitutes 

To  develop  the  lists  of  tmacceptable 
and  acceptable  substitutes,  EPA 
conducts  screens  of  health  and 
environmental  risk  posed  by  various 
substitutes  for  ozone-depleting 
compoimds  in  each  use  sector.  The 
outcome  of  these  risk  screens  can  be 
foimd  in  the  public  docket,  as  described 
above  in  the  ADDRESSES  portion  of  this 
docmnent. 

Under  section  612,  the  Agency  has 
considerable  discretion  in  the  risk 
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management  decisions  it  can  make  in 
SNAP.  The  Agency  has  identified  five 
possible  decision  categories:  acceptable; 
acceptable  subject  to  use  conditions; 
acceptable  subject  to  narrowed  use 
limits;  unacceptable;  and  pending.  Fully 
acceptable  substitutes,  i.e.,  those  with 
no  restrictions,  can  be  used  for  all 
applications  within  the  relevant  sector 
end-use.  Conversely,  it  is  illegal  to 
replace  an  ODS  widi  a  substitute  listed 
by  SNAP  as  unacceptable.  A  pending 
listing  represents  substitutes  for  which 
the  Agency  has  not  received  complete 
data  or  has  not  completed  its  review  of 
the  data. 

After  reviewing  a  substitute,  the 
Agency  may  make  a  determination  that 
a  substitute  is  acceptable  only  if  certain 
conditions  of  use  are  met  to  minimize 
risk  to  human  health  and  the 
environment.  Such  substitutes  are 
described  as  "acceptable  subject  to  use 
conditions."  Use  of  such  substitutes 
without  meeting  associated  use 
conditions  renders  these  substitutes 
imacceptable  and  subjects  the  user  to 
enforcement  for  violation  of  section  612 
of  the  Clean  Air  Act. 

Even  though  the  Agency  can  restrict 
the  use  of  a  substitute  based  on  the 
potential  for  adverse  effects,  it  may  be 
necessary  to  permit  a  narrowed  range  of 
use  within  a  sector  end-use  because  of 
the  lack  of  alternatives  for  specialized 
applications.  Users  intending  to  adopt  a 
substitute  acceptable  with  narrowed  use 
limits  must  ascertain  that  other 
acceptable  alternatives  are  not 
technically  feasible.  Companies  must 
dociunent  the  results  of  their  evaluation, 
and  retain  the  results  on  file  for  the 
purpose  of  demonstrating  compliance. 
This  documentation  shall  include 
descriptions  of  substitutes  examined 
and  rejected,  processes  or  products  in 
which  the  substitute  is  needed,  reason 
for  rejection  of  other  alternatives,  e.g., 
performance,  technical  or  safety 
standards,  and  the  anticipated  date 
other  substitutes  will  be  available  and 
projected  time  for  switching  to  other 
available  substitutes.  Use  of  such 
substitutes  in  applications  and  end-uses 
which  are  not  specified  as  acceptable  in 
the  narrowed  use  limit  renders  these 
substitutes  unacceptable. 

In  this  final  rule,  EPA  is  issuing  its 
decision  on  the  acceptability  of  certain 
substitutes  not  previously  reviewed  by 
the  Agency.  Today's  rule  incorporates 
decisions  proposed  on  May  21, 1997,  at 
62  FR  27873  (referred  to  hereinafter  as 
"the  proposal").  As  described  in  the 
final  rule  for  the  SNAP  program  (59  FR 
13044),  EPA  believes  that  notice-and- 
comment  rulemaking  is  required  to 
place  any  alternative  on  the  list  of 
prohibited  substitutes,  to  list  a 


substitute  as  acceptable  only  under 
certain  use  conditions  or  narrowed  use 
limits,  or  to  remove  an  alternative  from 
either  the  list  of  prohibited  or 
acceptable  substitutes. 

Parts  A-E  below  present  a  detailed 
discussion  of  the  substitute  listing 
determinations  by  major  use  sector. 
Tables  simmiarizing  listing  decisions  in 
this  Final  Rule  are  in  Table  1  and 
Appendix  H.  Appendix  H  will  appear  in 
the  Code  of  Federal  Regulations  (CFR)  at 
40  CFR  part  82.  Listings  in  Table  1  wdll 
not  appear  in  the  CFR  and  add  to  the  list 
of  alternatives  acceptable  with  no 
limitations.  Such  listings  do  not  impose 
any  sanction,  nor  do  they  remove  any 
prior  license  to  use  a  substitute.  The 
comments  contained  in  Appendix  H 
provide  additional  information  on 
substitutes  determined  to  be  either 
unacceptable,  acceptable  subject  to 
narrowed  use  limits,  or  acceptable 
subject  to  use  conditions.  Since 
comments  are  not  part  of  the  regulatory 
decision,  they  are  not  mandatory  for  use 
of  a  substitute.  Nor  should  the 
comments  be  considered  comprehensive 
with  respect  to  other  legal  obligations 
pertaining  to  the  use  of  the  substitute. 
However,  EPA  encourages  users  of 
substitutes  to  apply  all  comments  in 
their  application  of  these  substitutes, 
regardless  of  any  regulatory 
requirements.  In  many  instances,  the 
comments  simply  allude  to  sound 
operating  practices  that  have  already 
been  identified  in  existing  industry  and/ 
or  building-code  standards.  Thus,  many 
of  the  coDunents,  if  adopted,  would  not 
require  significant  changes  in  existing 
operating  practices  for  the  affected 
industry. 

A.  Refrigemtion  and  Air  Conditioning- 
Class  I 

1.  Acceptable  Subject  to  Use  Conditions 

a.  CFC-12  Automobile  and  Non- 
automobile  Motor  Vehicle  Air 
Conditioners,  Retrofit  and  New 

(1)  Criteria  for  Uniqueness  of  Fittings 
Current  SNAP  regulations  require  that 
each  refrigerant  used  in  motor  vehicle 
air  conditioning  may  only  be  used  with 
a  set  of  fittings  that  is  unique  to  that 
refrigerant.  This  final  rule  clarifies 
minimum  criteria  for  uniqueness  of 
fittings. 

In  the  course  of  retrofitting  a  motor 
vehicle  air-conditioning  (MVAC) 
system,  servicers  of  these  systems, 
whether  professional  technicians  or  do- 
it-yourselfers,  must  affix  fittings  that  are 
designed  to  work  only  writh  that 
refrigerant.  To  meet  that  goal,  servicers 
must  install  fittings  that  satisfy  the 
requirements  set  forth  below. 


•  High-side  screw-on  fittings  for  each 
refrigerant  must  differ  from  high-side 
screw-on  fittings  for  all  other 
refrigerants,  including  CFC-12,  and 
fitjm  low-side  screw-on  fittings  for  CFC- 
12; 

•  Low-side  screw-on  fittings  for  each 
refrigerant  must  differ  from  low-side 
screw-on  fittings  for  all  other 
refrigerants,  including  CFC-12; 

•  High-side  screw-on  fittings  for  a 
given  refrigerant  must  differ  frt>m  low- 
side  screw-on  fittings  for  that 
refrigerant,  to  protect  against  connecting 
a  low-pressure  system  to  a  high-pressure 
one; 

•  High-side  quick-connect  fittings  for 
each  refrigerant  must  differ  from  high- 
side  quick-connect  fittings  for  all  other 
refrigerants,  including  CFC-12  (if  they 
exist); 

•  Low-side  quick-connect  fittings  for 
each  refrigerant  must  differ  from  low- 
side  quick-connect  fittings  for  all  other 
refrigerants,  including  CFC-12  (if  they 
exist); 

•  High-side  quick-coimect  fittings  for 
a  given  refrigerant  must  differ  bom  low- 
side  quick-connect  fittings  for  that 
refrigerant,  to  protect  against  connecting 
a  low-press\u«  system  to  a  high-pressure 
one; 

•  For  each  type  of  container,  the 
fitting  for  each  refrigerant  must  differ 
from  the  fitting-for  Uiat  type  of  container 
for  all  other  refrigerants,  including  CFC- 
12. 

For  screw-on  fittings,  "differ"  means 
that  either  the  diameter  must  differ  by 
at  least  Vie  inch  or  the  thread  direction 
must  be  reversed  (i.e.  right-handed  vs. 
left-handed).  Simply  changing  the 
thread  pitch  is  not  sufficient.  For  quick- 
connect  fittings,  "differ"  means  that  a 
person  using  normal  force  and  normal 
tools  (including  wrenches)  must  not  be 
able  to  cross-connect  fittings.  Following 
are  some  examples: 

•  a  3/8  ("/le)  inch  outside  diameter 
screw-on  fitting  with  a  right-hand 
thread  differs  from  a  Vie  inch  outside 
diameter  screw-on  fitting  with  a  right- 
hand  thread; 

•  a  V»  inch  outside  diameter  screw-on 
fitting  with  a  left-hand  thread  differs 
from  a  %  inch  outside  diameter  screw- 
on  fitting  with  a  right-hand  thread; 

•  a  Ve  inch  outside  diameter  screw-on 
fitting  with  a  right-hand  thread  pitch  of 
18  threads/inch  does  not  differ  from  a 
Vs  inch  outside  screw-on  diameter 
fitting  with  a  right-hand  thread  pitch  of 
24  threads/inch; 

•  a  quick-coimect  fitting  differs  irom 
another  quick-connect  fitting  if  all 
combinations  of  the  same  type  male  and 
female  parts  (high,  low,  small  can,  30- 
Ib.  cylinder)  will  not  connect  using 
normal  tools. 
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The  sole  exception  to  the  Vie  inch 
difference  requirement  is  the  difference 
betweenpe  small  can  fittings  for GHG- 
X4  and  F^06A.  The  GHG-X4  small  can 
fitting  usps  a  metric  measurement,  and 
is  slightly  less  than  Vie  inch  larger  than 
the  small  can  fitting  for  R-406A.  EPA 
has  concluded  that  these  fittings  will 
not  cross»connect,  and  therefore  they 
may  be  used.  No  other  exception  exists, 
although  EPA  will  consider  any  requests 
on  a  case  by-case  basis. 

2.  Response  to  Comments 

A  cominenter  noted  that  the  fittings 
for  small  cans  of  GHG-X4  are  not  Vie 
inch  different  itom  those  of  other 
refrigerants,  and  expressed  concern  that 
the  fittings  would  be  disallowed  imder 
the  criteria  for  uniqueness  in  today's 
rule.  Thejcommenter  further  suggested 
that  becaiise  the  fittings  were  metric  and 
EPA  had  confirmed  they  would  not 
cross-thrtad  with  other  fittings,  that  an 
exceptioi)  be  granted.  EPA  agrees  and 
discusses  this  above. 

B.  RefrigtratJon  and  Air  Conditioning — 
Class  n 

1 .  Unacc(  ptable  Substitutes 

a.  NARM-22 

NARM-22,  which  consists  ofHCFC- 
22.  HFC-23,  and  HFC-152a,  is 
unacceptible  as  a  substitute  for  HCFC- 
22  in  all  I  lew  and  retrofitted  end-uses. 

NARM-22  contains  HCFC-22,  which 
is  a  class  [I  ozone-depleting  substance. 
EPA  does  not  believe  it  is  appropriate  to 
replace  a  class  U  refrigerant  with  a  blend 
containin  ;  a  class  11  refrigerant.  Listing 
this  blend  as  acceptable  would  be  a 
barrier  tola  smooth  transition  away  from 
ozone-depleting  refrigerants.  Other 
altemati\*es  to  HCFC-22  are  already 
acceptable  that  do  not  contain  any 
ozone-depleting  refrigerants. 

In  addipon,  HFC-23  has  a  lifetime  of 
250  years!  and  its  100-year  global 
warming  botential  (GWP)  is  11,700.* 
Both  of  these  characteristics  are 
considerffl)ly  higher  than  other  HFCs 
and  HCFCs.  Other  acceptable  HCFC-22 
substitutes  do  not  contain  such  high 
global  warming  components.  The  1993 
Climate  Qhange  Action  Plan  directs  EPA 
to  narrowl  the  scope  of  uses  allowed  for 


laid 


taie 


'GWPs 
document 
Climate 
Change  ' 
IPCC  Seconi  I 
values  for  GIVPs 
published 
Depletion 
Global  Ozoi^ 
Report  No. 
values  cited  here 
technical  or  policy 
rule. 


atmospheric  lifetimes  cited  in  this 
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HFCs  with  high  global  wanning 
potentials  where  better  alternatives 
exist.  For  this  reason,  and  the  fact  that 
NARM-22  contains  HCFC-22.  the  use  of 
this  blend  as  an  HCFC-22  substitute  is 
unacceptable. 

C.  Solvents  Cleaning 

1.  Acceptable  Substitutes 
a.  Metals  Cleaning 

(1)  HFC-4310mee 

HFC-4310mee  is  an  acceptable 
substitute  for  CFC-1 13  and  methyl 
chloroform  (MCF)  in  metals  cleaning. 
This  chemical  does  not  deplete  the 
ozone  layer  since  it  does  not  contain 
chlorine  or  bromine.  Review  under  the 
SNAP  program  and  the  Toxic 
Substances  Control  Act  premanufacture 
notification  program  determined  that  a 
time-weighted  average  workplace 
exposure  standard  of  200  ppm  and  a 
workplace  exposure  ceiling  of  400  ppm 
established  by  the  submitting  company 
would  adequately  protect  human  health 
and  that  the  industry  can  meet  these 
exposure  limits  using  the  types  of 
equipment  specified  in  the  product 
sajfety  information  provided  by  the 
chemical  manufactiuer.  The  ceiling 
limit,  established  by  the  submitting 
company,  was  set  based  on  a  potential 
acute  central  nervous  system  effect 
above  1500  ppm. 

2.  Unacceptable  Substitutes 
a.  Chlorobromomethane 

Chlorobromomethane  (CBM)  is 
unacceptable  as  a  substitute  for  CFC- 
113,  methyl  chloroform  (MCF),  and 
HCFC-14lb  in  metals  cleaning, 
electronics  cleaning  and  precision 
cleaning.  CBM,  also  called  Halon  1011, 
has  been  used  as  a  fire  suppressant.  EPA 
has  received  notification  that  it  can  also 
be  used  as  a  solvent  and  that  it  is  a 
potential  substitute  for  the  ozone- 
depleting  solvents  CFC-1 13,  methyl 
chloroform  and  HCFC-141b.  EPA 
received  a  SNAP  submission  req>iesting 
consideration  of  CBM  as  an  acceptable 
substitute  for  CFC-1 13  and  MCF  in 
solvents  cleaning  of  metals,  electronics, 
and  in  precision  cleaning. 

Recent  model  analyses  establish  a  best 
estimate  for  the  ozone  depletion 
potential  (ODP)  for  CBM  in  the  range  of 
0.07  to  0.15.  Numerous  other 
alternatives  exist  with  either  zero  or 
much  lower  ODP  that  do  not  pose  a 
comparable  risk. 

3.  Response  to  Comments 

Commenters  identified  six  issues  related 
to  the  proposed  determination  for 
chlorobromomethane : 

•  Ozone  depletion  potential  of 
chlorobromomethane; 


•  Uncertainty  in  ODP  calculation; 

•  CBM  as  a  substitute  for  HCFC-14lb; 

•  Comparison  of  CBM  with  CFC-113; 

•  CBM  under  the  Montreal  Protocol 
phaseout; 

•  Toxlcological  issues  regarding 
CBM. 

a.  Ozone  Depletion  Potential  of 
Chlorobromomethane 

A  number  of  the  conmients 
questioned  the  science  employed  in 
calculating  the  ODP  of  CBM.  Other 
comments  included  studies  to 
determine  ODP  conducted  by  separate 
groups.  As  these  studies  were 
completed,  they  were  added  to  the 
docket  during  the  comment  period.  The 
differences  in  estimates  from  the  studies 
resulted  in  a  conference  among  the 
modelers  to  compare  results,  and  two  of 
the  modelers  were  foimd  to  have  made 
miscalculations  that  affected  their  initial 
ODP  estimates.  Because  the  commenters 
were  not  privy  to  these  collaborative 
conversations  amongst  the  modelers,  the 
Agency  offers  the  following  chronology 
to  clarify  the  sequence  of  events  leading 
to  the  agreement  on  ODP  values. 

The  initial  studies  performed  on  CBM 
were  the  following:  "Estimates  of  the 
Atmospheric  Lifetime  and  ODP  of 
CBM,"  (Ko  and  Chang,  1994); 
Calculation  of  the  ODP  of  CBM  (Pyle 
and  Bekki,  1994);  "Evaluation  of  ODP 
for  CBM  and  1-Bromo-Propane," 
(Wuebbles,  Jain,  and  Patten,  1997). 
These  studies  produced  ODP  estimates 
for  CBM  ranging  from  0.05  to  0.28. 
Because  of  inconsistencies  between  the 
models,  Pyle,  Bekki  and  Wuebbles  met 
in  the  spring  of  1997  to  discuss  the 
proper  modeling  procedures  and 
appropriate  variables  to  be  used.  The 
Pyle/Bekki  model  had  not  taken  into 
account  several  key  factors  used  in  the 
standard  assessments  for  determining 
ODP  in  international  forums  (e.g., 
WMO,  1995).  The  meeting  resulted  in  a 
clarification  of  various  model 
parameters  [e.g.,  atmospheric  lifetimes 
and  atmospheric  transport  of  different 
ozone-depleting  compounds,  relative 
reactivity  of  bromine,  losses  to  the 
ocean  sink),  and  recalculation  of  the 
original  values.  Based  on  their 
reanalyses,  the  group  estimated  the  ODP 
for  CBM,  including  the  ocean  sink,  to  be 
in  the  range  of  0.07-0.15. 

Based  on  additional  sensitivity 
analyses  on  the  potential  effects  of  the 
ocean  sink  and  the  nearly  negligible 
effects  of  the  soil  sink,  Wuebbles  et  al. 
(1997)  determined  an  ODP  range  of 
0.11-0.13.  Subsequently,  extensive 
revisions  were  made  to  the  ujiderlying 
two-dimensional  model  to  reflect  recent 
data  on  various  parameters  including 
tropospheric  chemistry  and  kinetic 
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rates,  atmospheric  transport  rates,  and 
ozone  hole  processes.  Based  on  these 
changes,  Wuebbles  et  al.  (1998)  derived 
an  ODP  for  CBM  in  the  range  of  0.08- 
0.1,  with  the  range  reflecting 
imcertainty  in  the  ocean  sink  for  CBM. 
A  semi-empirical  model  used  by  a 
researcher  in  the  NOAA  Aeronomy 
Laboratory  generated  an  ODP  range 
comparable  to  the  range  derived  in  the 
analyses  described  above  (Solomon, 
1997). 

Considering  all  available  model 
results,  EPA  concludes  that  the  best 
estimate  for  the  ODP  of  CBM  lies  in  the 
range  0.07  to  0.15  when  an  estimate  for 
the  ocean  sink  is  included.  This  range 
is  similar  to  the  ODP  for  HCFC-141b.  a 
compoimd  also  unacceptable  for  use  as 
a  solvent  or  adhesive,  and  whose  use  as 
a  solvent  is  allowed  only  for  specific 
aerosol  applications  exempted  from  the 
nonessential  products  prohibition  imder 
section  610  of  the  Clean  Air  Act. 

b.  Uncertainty  in  ODP  Calcidation 

One  commenter  suggested  that  EPA 
should  not  make  decisions  until  all 
areas  of  uncertainty  are  resolved  and 
areas  of  disagreement  among  researchers 
have  been  imderstood.  In  fact,  the 
Agency  has  attempted  to  gather  and 
assess  all  available  information  from  the 
full  range  of  experts  on  the  ODP  of 
chlorobromomethane.  Under  section 
612  of  the  CAA,  the  Agency  has  the 
obligation  to  reduce  the  overall  risk  to 
himian  health  and  the  environment 
associated  with  substitutes  to  ozone- 
depleting  substances.  If  new  data 
become  available  after  final  ndemaking 
that  are  contrary  to  the  current  scientific 
understanding,  section  612  of  the  CAA 
allows  the  Agency  to  reconsider  its 
SNAP  decision  in  response  to  either  a 
petition  or  additional  information. 

c.  CBM  as  a  substitute  for  HCFC-141b 

A  commenter  stated  that  in  the  past, 
the  Agency  has  approved  HCFC-14lb 
while  expressing  concern  for  its  ODP  of 
0.11,  but  that  such  approval  was 
warranted  to  assist  in  the  goal  of  the 
Montreal  Protocol  and  section  612  of  the 
CAA  to  move  usage  away  from  other 
compounds  with  higher  ODPs  (e.g., 
CFCs).  The  conunenter  believed  that  the 
same  analysis  applies  to  CBM  as  a 
substitute  for  HCFC-141b.  The  Agency 
disagrees  with  this  comparison.  In  the 
case  of  HCFC-14lb,  there  were  no  other 
viable  alternatives  for  specific  end-uses, 
and  consequently  HCFC-14lb  was 
deemed  acceptable  despite  its  relatively 
high  ODP.  HCFC-141b  is  scheduled  for 
a  production  phaseout  in  2003,  and  has 
been  listed  as  unacceptable  in  many 
specific  end-uses,  including  solvent 
end-uses,  because  available  alternatives 


exist  with  a  lower  ODP.  HCFC-141b  use 
is  banned  imder  section  610  of  the 
Clean  Air  Act  (the  nonessential 
products  ban)  for  many  uses,  with 
exemptions  limited  to  aerosol 
applications  of  wasp  and  hornet  sprays, 
mold  release  agents,  solvent  cleaners  for 
electronics  applications,  lubricants, 
aircraft  maintenance  products,  and 
spiimerette  cleaner  lubricants. 
Considering  that  the  ODP  range  for  CBM 
is  comparable  to  that  of  HCFC-141b  and 
HCFC-141b  is  vmacceptable  as  a 
substitute  solvent  in  all  end-uses,  the 
Agency  sees  no  environmental  benefit  to 
approving  CBM. 

d.  Comparison  of  CBM  with  CFC-113 

One  conmienter  declared  that  the  U.S. 
EPA  must  compare  the  ODP  of  CBM 
only  to  that  of  CFC-113.  and  not  to  the 
ODP  of  other  substitutes.  The  Agency 
disagrees;  imder  section  612(c)  of  the 
Clean  Air  Act  (CAA),  the  Agency  is 
required  to  compare  substitutes  to  each 
other  when  they  are  available: 

"•   •   *  it  shall  be  unlawful  to  replace  any 
class  I  or  class  II  substance  with  any 
substitute  substance  which  the  Administrator 
detennines  may  present  adverse  effects  to 
human  health  or  the  environment,  when  the 
Administrator  has  identified  an  alternative 
fhat  reduces  the  overall  risk  to  human  health 
and  the  environment  and  is  currently  or 
potentiadly  available." 

Recent  model  analyses  estabUsh  a  best 
estimate  for  the  ODP  for  CBM  in  the 
range  of  0.07  to  0.15.  Numerous  other 
alternatives  exist  with  «ither  zero  or  a 
much  lower  ODP  that  do  not  pose  a 
comparable  risk.  Therefore,  while  the 
Agency  does  compare  the  substitute  to 
the  substance  being  replaced,  if  there 
are  alternatives  that  pose  a  lower  overall 
risk,  EPA  cannot  list  the  substitute  as 
acceptable. 

e.  CBM  imder  the  Montreal  Protocol 
Phaseout 

A  commenter  stated  that  the  Montreal 
Protocol  does  not  require  the  phaseout 
of  CBM.  While  Parties  to  the  Protocol 
have  agreed  to  phase  out  many  ozone- 
depleting  substances,  many  other 
chemicals  that  pose  risks  to  the  ozone 
layer,  including  CBM,  have  not  yet  been 
addressed.  Nevertheless,  the  cAA  gives 
EPA  authority  to  take  actions  more 
stringent  than  the  Montreal  Protocol, 
and  the  Agency  believes  that  section 
612  of  the  Act  requires  EPA  to  fist  CBM 
as  an  unacceptable  substitute  because  of 
the  environmental  and  health  effect 
risks  that  it  poses. 

f.  Toxicological  Issues  regarding  CBM 

Many  commenters  submitted 
comments  regarding  toxicological  issues 
related  to  CBM.  EPA  is  not  addressing 


comments  raised  on  toxicity  issues  at 
this  time  because  the  SNAP  decision  is 
based  solely  on  the  ODP  of  CBM. 

D.  Fire  Suppression  and  Explosion 
Protection 

1.  Acceptable  Subject  to  Use  Conditions 
a.  Total  Flooding  Agents 

(1)  C3F8 

C3F8  is  acceptable  as  a  Halon  1301 
substitute  where  other  alternatives  are 
not  technically  feasible  due  to 
performance  or  safety  requirements:  (a) 
because  of  their  physical  or  chemical 
properties,  or  (b)  where  human  exposure 
to  tile  extinguishing  agents  may  result  in 
failure  to  meet  applicable  use 
conditions. 

See  the  discussion  under  "Response 
to  Comments"  (section  n.D.4)  of  the 
changes  made  to  the  use  limits  on  this 
agent.  See  Appendix  H  for  a  complete 
statement  of  the  use  conditions 
(unchanged)  which  apply  to  this  agent 
in  this  end-use. 

(2)C4F,o 

C4F10  is  acceptable  as  a  Halon  1301 
substitute  where  other  alternatives  are 
not  technically  feasible  due  to 
performance  or  safety  requirements:  (a) 
because  of  their  physical  or  chemical 
properties,  or  (b)  where  human  exposure 
to  the  extinguishing  agents  may  result  in 
failure  to  meet  applicable  use 
conditions. 

See  the  discussion  under  "Response 
to  Comments"  (section  II.D.4)  of  the 
changes  made  to  the  use  limits  on  this 
agent.  See  Appendix  H  for  a  complete 
statement  of  the  use  conditions 
(unchanged)  which  apply  to  this  agent 
in  this  end-use. 

(3)  HFC-236fa 

t&C-236fa  is  acceptable  as  a  Halon 
1301  substitute  when  manufactured 
using  any  process  that  does  not  convert 
perfluoroisobutylene  directiy  to  HFC- 
236fa  in  a  single  step.  HFC-236fa  may 
be  used  in  explosion  suppression  and 
explosion  inertion  applications  without 
use  limits,  and  may  be  used  in  fire 
suppression  applications  where  other 
non-PFC  agents  or  alternatives  are  not 
technically  feasible  due  to  performance 
or  safety  requirements:  (a)  because  their 
physical  or  chemical  properties,  or  (b) 
where  human  exposure  to  the 
extinguishing  agents  may  result  in 
failure  to  meet  applicable  use 
conditions. 

As  discussed  in  the  initial  SNAP 
rulemaking  (59  FR  13044.  March  18, 
1994),  total  flooding  agents  are 
acceptable  for  use  in  occupied  areas 
only  under  the  following  conditions: 

1.  Where  egress  from  an  area  cannot 
be  accomplished  within  one  minute,  the 
employer  shall  not  use  the  agent  in 
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concentis  tions  exceeding  its  "no 
observed  adverse  effect  level"  (NOAEL); 

2.  Whe  -e  egress  takes  greater  than  30 
seconds  tut  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentrs  tion  greater  than  its  "lowest 
observed  idverse  effect  level"  (LOAEL); 

3.  Agen  I  concentrations  greater  than 
the  LOAE  L  are  only  permitted  in  areas 
not  nonn<  Jly  occupied  by  employees 
provided  that  any  employee  in  the  area 
can  escap  3  within  30  seconds. 

4.  The  ( mployer  shall  assiu-e  that  no 
unprotect  ed  employees  enter  the  area 
during  agmt  discharge. 

These  c  onditions  were  derived  from 
an  OSHA  safety  and  health  standard 
governing  fire  protection  systems  used 
in  all  wor  cplaces  (29  CFR  part  1910, 
subpart  L  .  This  OSHA  standard  is 
designed  o  limit  employee  exposures  to 
toxic  leve  s  of  gaseous  agents  used  in 
fixed  total  flood  systems.  Because 
OSHA  had  not  set  specific  workplace 
standardsjfor  halon  substitutes,  EPA 
adopted  tie  relevant  provisions  of  29 
CFR  part  1910,  subpart  L  to  govern  the 
general  use  of  halon  substitute  gaseous 
agents.  As  stated  in  the  original  SNAP 
rulemakir  g,  EPA  specifically  defers  to 
OSHA  and  has  no  intention  to  assume 
responsib  lity  for  regulating  workplace 
safety  in  r  jgard  to  fire  protection  (59  FR 
13099  anc  13101;  also  see  discussion 
directly  b(  ilow). 

The  can  iiac  sensitization  NOAEL  of 
HFC:-236fc  is  10.0%  (by  volume)  and  its 
LOAEL  is  15%.  Cup  burner  tests  with 
heptane  indicate  that  the 
extinguishment  concentration  for  this 
agent  is  5.B%,  thus  making  its 
calculated  design  concentration  6.4%. 
Compared  to  the  cardiac  sensitization 
values,  thfse  concentrations  provide  a 
sufficient  margin  of  safety  for  use  in  a 
normally  i  iccupied  area.  HFC-236fa  can 
replace  Hi  Jon  1301  at  a  ratio  of  1.3  by 
weight  ani  1 1.5  by  volume.  Due  to  its 
relatively  ligh  boiling  point  of  minus 
1.6  degrees  centigrade,  this  agent  may 
not  be  sui  able  in  a  low  temperatiue 
environm(  int. 

The  exp  osure  concentration  limits 
referred  tc  here,  set  as  conditions  of 
acceptability  under  SNAP,  are  intended 
to  protect  worker  safety  in  the  absence 
of  OSHA  ( ir  other  workplace  limits 
establishe  1  under  volvmtary  consensus 
bodies.  As  suggested  by  the  court  in 
Southern  Pacific  Transp.  Co.  v.  Usery, 
539  F.2nd  386  (5th  Cir.1976),  "the  scope 
of  the  exei  option  created  by  [OSHA] 
§  4(b)(1)  ii  determined  by  the  [Agency's] 
intent."  E  'A  wishes  to  clarify  that  it  has 
no  intentii  )n  of  duplicating  or  displacing 
OSHA  co>  erage  related  to  the  use  of 
personal  j  rotective  equipment  (e.g., 
respiratory  protection),  fire  protection, 
hazard  cottimunication,  worker  training 


or  any  other  occupational  safety  and 
health  standard  with  respect  to  EPA's 
regulation  of  halon  substitutes.  In 
accordance  with  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  section  12(d), 
EPA  will  work  in  consultation  with 
OSHA  to  encourage  development  of 
technical  standards  to  be  adopted  by 
volimtary  consensus  standards  bodies. 
Once  applicable  consensus  standards 
are  established,  EPA  will  rescind  the 
workplace  standards  established  imder 
this  rulemaking. 

In  the  original  March  18, 1994  SNAP 
rulemaking  (59  FR  13099),  the  Agency 
made  clear  that  in  cases  like  this  (where 
EPA  finds  acceptable  the  use  of  an  agent 
only  imder  certain  conditions),  we  have 
sought  to  avoid  overlap  with  other 
existing  regulatory  authorities.  In  setting 
conditions  for  the  safe  use  of  halon 
substitutes  in  the  workplace  under 
SNAP,  EPA  has  specifically  deferred  to 
OSHA's  other  regulations  that  govern 
workplace  safety.  As  stated  in  the 
preamble  to  the  original  SNAP  rule  at  59 
FR  13099,  "EPA  has  no  intention  to 
assume  responsibility  for  regulating 
workplace  safety  especially  with  respect 
to  fire  protection,  nor  does  the  Agency 
intend  SNAP  regulations  to  bar  OSHA 
from  regulating  under  its  Public  Law 
91-596  authority." 

hi  the  March  18, 1994  final  SNAP  rule 
(59  FR  13044),  EPA  required 
manufacturers  to  submit  information  on 
manufacturing  processes  to  allow  an 
assessment  of  the  risks  posed  to  the 
general  public  and  workers.  EPA 
clarified  in  that  action  that  acceptability 
determinations  made  on  the  basis  of  one 
company's  submission  would  apply  to 
the  same  chemical  produced  by  other 
manufacturers,  obviating  the  need  for 
duplicative  reporting  requirements  and 
review.  However,  manufacturers  who 
believe  a  given  manufactiiring  process 
may  pose  additional  risks  beyond  those 
posed  by  other  processes  involving  the 
same  chemical  were  required  to  alert 
EPA  to  that  increased  hazard.  The 
February  8. 1996  (61  FR  4736)  Notice  of 
Acceptability  specifically  discussed  the 
manufacturing  process  used  in  making 
HFC-236fa,  and  that  discussion  is 
repeated  below. 

EPA  is  aware  of  several  methods  for 
manufacturing  HFC-236fa,  including 
one  that  produces  HFC-236fa  directly 
from  perfluoroisobutylene  (PFIB).  PFIB 
is  an  extremely  toxic  substance  that 
could  pose  risks  in  very  small 
concentrations.  Thus,  EPA  believes  it  is 
appropriate  to  distinguish  among  the 
different  methods  for  producing  HFC- 
236fa.  This  acceptability  determination 
does  not  prohibit  the  manufacture  of 
HFC-236fa  directly  from  PFIB.  Rather,  it 


finds  acceptable  the  production  of  HFC- 
236fa  in  processes  that  do  not  convert 
PFIB  directly  to  HFC-236fa  in  a  single 
step.  If  a  manufacturer  wishes  to 
produce  HFC-236fa  directly  from  PFIB, 
it  must  submit  that  process  to  EPA  for 
review  under  SNAP. 

HFC-236fa  does  not  deplete 
stratospheric  ozone.  However,  it  has  an 
atmospheric  lifetime  of  209  years  and  a 
100-year  GWP  of  6300.  Concerns  have 
been  raised  about  this  agent's  potential 
atmospheric  effects.  Please  see 
discussion  in  the  "Response  to 
Comments"  section  n.D.4  on  this  issue. 
This  agent  should  be  handled  so  as  to 
minimize  unnecessary  emissions, 
including:  avoiding  discharge  testing 
and  training;  providing  a  high  level  of 
maintenance  to  avoid  leaks  and 
accidental  discharges;  recovering  HFC- 
236fa  from  fire  protection  equipment  in 
conjtmction  with  testing  or  servicing; 
and  destroying  HFC-236fa  or  recycling 
it  for  later  use.  In  addition,  EPA 
encourages  manufactiu-ers  to  develop 
aggressive  product  stewardship 
programs  to  help  users  avoid  such 
vmnecessary  emissions. 

While  HFC-236fa  may  be  used 
without  "last  resort"  use  restrictions  in 
explosion  protection  applications,  this 
is  not  so  for  other  total  flooding 
applications,  see  section  II.D.2  below. 
Before  users  adopt  it  for  general  fire 
suppression  applications  in  the  total 
flooding  end-use,  they  must  first 
ascertain  that  other  non-PFC  substitutes 
or  alternatives  are  not  technically 
feasible  due  to  performance  or  safety 
requirements.  In  contrast,  if  a  PFC  is  the 
only  other  substitute  that  is  technically 
feasible  due  to  performance  or  safety 
requirements,  then  this  agent  may  be 
used  in  a  general  fire  suppression 
application.  Potential  users  are  expected 
to  evaluate  the  technical  feasibility  of 
other  non-PFC  substitutes  or 
alternatives  to  determine  their  adequacy 
to  control  the  particular  fire  risk.  Such 
assessment  may  include  an  evaluation 
of  the  performance  or  functional 
effectiveness  of  the  non-PFC  agents  for 
the  intended  applications  as  well  as  the 
risk  to  personnel  potentially  exposed  to 
the  agent.  Similarly,  use  of  HFC-236fa 
would  be  appropriate  where  use  of  other 
non-PFC  substitutes  or  alternatives 
would  violate  the  workplace  safety  use 
conditions  set  forth  in  the  SNAP 
rulemakings  and  thus  pose  risks  of 
adverse  health  effects. 

To  assist  users  in  their  evaluation  for 
general  fire  suppression  applications, 
EPA  has  prepared  a  list  of  vendors 
manufacturing  halon  substitutes  and 
alternatives.  Although  users  are  not 
required  to  report  the  results  of  their 
investigation  to  EPA,  companies  must 
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retain  these  results  for  five  years  for 
future  reference. 

2.  Acceptable  Subject  to  Narrowed  Use 
Limits 

a.  Total  Flooding  Agents 

(1)  CjFg 

CjFa  is  acceptable  as  a  Halon  1301 
substitute  where  other  alternatives  are 
not  technically  feasible  due  to 
performance  or  safety  requirements:  (a) 
because  of  their  physical  or  chemical 
properties,  or  (b)  where  human  exposure 
to  the  extinguishing  agents  may  result  in 
failure  to  meet  applicable  use 
conditions. 

See  the  disciission  under  "Response 
to  Comments"  (section  n.D.4)  of  the 
changes  made  to  the  use  limits  on  this 
agent.  See  Appendix  H  for  a  complete 
statement  of  the  use  conditions 
(unchanged)  which  apply  to  this  agent 
in  this  end-use. 

(2)  C4F,o 

C4F10  is  acceptable  as  a  Halon  1301 
substitute  where  other  alternatives  are 
not  technically  feasible  due  to 
performance  or  safety  requirements:  (a) 
because  of  their  physical  or  chemical 
properties,  or  (b)  where  human  exposure 
to  the  extinguishing  agents  may  result  in 
failure  to  meet  applicable  use 
conditions. 

See  the  discussion  under  "Response 
to  Comments"  (section  n.D.4)  of  the 
changes  made  to  the  use  limits  on  this 
agent.  See  Appendix  H  for  a  complete 
statement  of  the  use  conditions 
(unchanged)  which  apply  to  this  agent 
in  this  end-use. 

(3)  HFC-236fa 

HFC-236fa  is  acceptable  as  a  Halon 
1301  substitute  when  manufactured 
using  any  process  that  does  not  convert 
perfluoroisobutylene  (PFW)  directly  to 
HFC-236fa  in  a  single  step.  HFC-236fa 
may  be  used  in  explosion  suppression 
and  explosion  inertion  applications, 
and  may  be  used  in  fire  suppression 
applications  where  other  non-PFC 
agents  or  alternatives  are  not  technically 
feasible  due  to  performance  or  safety 
requirements:  (a)  because  of  their 
physical  or  chemical  properties,  or  (b) 
where  human  exposure  to  the 
extinguishing  agents  may  result  in 
failure  to  meet  applicable  use 
conditions.  Please  see  the  section  on 
"Acceptable  Subject  to  Use  Conditions" 
(U.D.l)  for  a  complete  discussion  of  this 
agent.  This  agent  is  subject  to  the  use 
conditions  stated  in  that  section. 

b.  Streaming  Agents 

(1)  CfiFn 

C«Fi4  is  acceptable  as  a  Halon  1211 
substitute  in  nonresidential  applications 
where  other  alternatives  are  not 


technically  feasible  due  to  performance 
or  safety  requirements:  (a)  because  of 
their  physical  or  chemical,  or  (b)  where 
human  exposure  to  the  extinguishing 
agents  may  result  in  failure  to  meet 
applicable  use  conditions. 

See  the  discussion  imder  "Response 
to  Comments"  (section  n.D.4)  of  the 
changes  made  to  the  use  limits  on  this 
agent.  No  applicable  use  conditions 
exist  for  this  agent  in  the  streaming 
agent  end-use. 

(2)  HFC-236fa 

lWC-236fa  is  acceptable  as  a  Halon 
1211  substitute  in  nonresidential 
applications  when  manufactured  using 
any  process  that  does  not  convert 
perfluoroisobutylene  (PFW)  directly  to 
HFC-236fa  in  a  single  step.  The  cardiac 
sensitization  NOAEL  of  HFC-236fa  is 
10.0%  and  its  LOAEL  is  15%.  (See 
preceding  discussion  regarding  OSHA, 
HFC-236fa,  and  voluntary  consensus 
workplace  standards  in  section  n.D.l) 
Cup  burner  tests  with  heptane  indicate 
that  the  extinguishment  concentration 
for  this  agent  is  5.3%.  Compared  to 
Halon  1211,  HFC-236fa  has  a  weight 
equivalence  of  1.08  to  2.15. 

As  discussed  above,  HFC-236fa  does 
not  deplete  stratospheric  ozone. 
However,  it  has  an  atmospheric  lifetime 
of  209  years  and  a  100-year  GWP  of 
6300.  Concerns  have  been  raised  about 
this  agent's  potential  atmospheric 
effects.  Please  see  discussion  in 
"Response  to  Conunents"  section  n.D.4 
regarding  this  issue.  This  agent  should 
be  handled  so  as  to  minimize 
unnecessary  emissions,  including: 
avoiding  discharge  testing  and  training: 
providing  a  high  level  of  maintenance  to 
avoid  leaks  and  accidental  discharges; 
recovering  HFC-236fa  from  the  fire 
protection  equipment  in  conjimction 
with  testing  or  servicing;  and  destroying 
HFC-236fa  or  recycling  it  for  later  use. 
In  addition,  EPA  encourages 
manufactiirers  to  develop  aggressive 
product  stewardship  programs  to  help 
users  avoid  such  unnecessary 
emissions. 

Further,  this  agent  may  not  be  used  in 
residential  applications,  e.g.,  by  a 
private  individual  in  applications  in  or 
around  a  permanent  or  temporary 
household,  during  recreation,  or  for  any 
personal  use  or  enjoyment.  Use  in 
watercraft  or  aircraft  is  excluded  from 
the  definition  of  residential  use.  As 
discussed  in  the  "Response  to 
Conunents"  section  n.D.4,  the  use  of 
this  agent  in  local  application 
extinguishing  systems  in  textile  process 
machinery  is  considered  to  be  a 
streaming  agent  application. 

(3)  HFC-227ea 

HFC-227ea  is  acceptable  as  a  Halon 
1211  substitute  in  nonresidential 


applications.  The  weight  equivalence  of 
this  agent  is  1.66  pounds  per  pound  of 
Halon  1211.  It  has  a  cardiac 
sensitization  NOAEL  of  9.0%,  and  a 
LOAEL  of  10.5%.  (See  preceding 
discussion  regarding  OSHA  and 
voluntary  consensus  workplace 
standards  in  section  H.  D.l)  Its  cup 
biuner  extinguishment  value  is  5.8%. 

This  agent  has  no  ozone  depletion 
potential,  a  100-year  GWP  of  2,900 
relative  to  carbon  dioxide,  and  an 
atmospheric  lifetime  of  36.5  years.  It  is 
already  listed  as  acceptable  subject  to 
use  conditions  for  use  in  total  flooding 
applications  as  an  alternative  to  Halon 
1301  (See  59  FR  13107,  March  18, 
1994). 

3.  Unacceptable  Substitutes 

a.  Total  Flooding  Agents 

(1)  Chlorobromomethane 
Chlorobromomethane  (CBM)  is 
unacceptable  as  a  substitute  for  Halon 
1301  in  total  flooding  applications. 
Recent  analyses  establish  an  ODP  range 
for  CBM  of  0.07  to  0.15.  Other 
alternatives  exist  for  total  flooding 
applications  with  lower  or  no  ODP  and 
do  not  pose  a  comparable  risk.  For 
example,  HFC-227ea,  as  well  as  several 
inert  gases,  have  no  ODP.  Additionally, 
current  OSHA  regulations  prohibit  the 
use  of  CBM  as  an  extinguishing  agent  in 
fixed  fire  extinguishing  systems  where 
employees  may  be  exposed.  See  29  CFR 
1910.160(b)(ll). 

4.  Response  to  Comments 

EPA  received  197  letters  with 
comments  related  to  proposed  halon 
substitute  listings  in  the  NPRM.  Many  of 
the  letters  were  identical.  This  section 
siunmarizes  the  major  comments  and 
provides  EPA's  response  to  those 
comments.  A  supplemental  response  to 
comments  document  that  addresses  the 
remaining  comments  is  available  in  the 
public  docket  for  this  rulemaking.  The 
comments  addressed  in  this  docrmient 
are  grouped  into  the  following  foiir 
major  categories: 

•  Limits  on  PFCs  and  other  long-lived 
gases; 

•  HFC-236fa; 

•  Uiuelated  issues; 

•  Chlorobromomethane. 

a.  Limits  on  PFCs  and  Other  Long-lived 
Gases 

(1)  Description  of  Use  Limits 
In  the  May  21, 1997  proposal,  EPA 
proposed  a  change  in  the  description  of 
the  use  limits  (often  referred  to  as  "last 
resort"  use  limits,  first  described  in  the 
June  13. 1995  final  rule,  60  FR  31100) 
applicable  to  PFCs  and  other  long-lived 
gases.  Two  commenters  supported 
EPA's  stated  purpose  in  clarifying  the 
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tut  disagreed  with  the 
change  in  language.  One  of  the 
opposed  the  proposed 
it  eliminates  the 
n  ference  to  cardiac 
sensitization.  The  commenter  suggests 
te  EPA's  statement  that  it  is 
changing  but  only  clarifying  policy, 
J  could  be  viewed  by  fire 
professionals,  who  might  not 
p  reamble  discussion,  as  a 
c  )ncem  by  EPA  for  cardiac 
sensitization  and  therefore  a  change  in 
commenter  proposed 
language,  as  follows: 


policy.  This 
alternative  i 


"[X]  is  piJDposed 
(1211/1301 
alternatives 
to  performs  Qce 
due  to  theii 
or  (b)  when  > 
exposure  tc 
established 
below  safe 
other  appli 
unacceptab  e 
operating 


acceptable  as  a  Halon 
substitute  where  other 
are  not  technically  feasible  due 

or  safety  requirements,  (a) 
chemical  or  physical  properties 
human  exposure  may  result  in 
agent  concentrations  at  or  above 
cardiac  sensitization  levels  or 
)xygen  levels,  in  a  failure  to  meet 
I  able  use  conditions  or  in  other 

health  effects  under  normal 
cltnditions." 


In  respo  nse,  EPA  reiterates  that  the 
proposed  i  :hange  in  language  is  indeed 
a  clarifical  ion  of,  not  a  change  in,  policy 
and  that  n  ference  to  "failure  to  meet 
applicable  use  conditions"  is  the  most 
precise  w^y  to  refer  to  the  existing  use 
conditions  for  any  halon  substitute. 
Existing  S  '^AP  use  conditions  for  "clean 
agent"  hal  du  substitutes  (meaning  they 
dissipate  rapidly,  leaving  no  residue 
thereby  av  oiding  secondary  damage  to 
the  propel  ty  they  are  protecting)  are 
generally  1  lased  on  two  measurements  of 
exposure  Id  health  risks:  the 
concentral  ion  and  the  length  of  time  a 
person  is  « xposed  to  the  agent.  To 
describe  tl  le  applicable  use  conditions 
as  "exposure  to  agent  concentrations  at 
or  above  e  ttablished  cardiac 
sensitizati  3n  levels  or  below  safe  oxygen 
levels"  is  i  mprecise  (as  is  the  original 
language,  ^'may  approach  cardiac 
sensitizatiton  levels")  because  it  refers 
only  to  th«  exposure  concentration,  i.e., 
a  "NOAEl ,"  "LOAEL,"  "no  effect 
level,"  or  "lowest  effect  level,"  and  not 
to  the  leng  ii  of  exposure. 

The  app  icable  use  conditions  for 
each  SNAF-listed  acceptable  halon 
substitute  are  listed  in  the  Code  of 
Federal  Ragulations  chart  in  a  column 
immediate  ly  adjacent  to  the  decision 
column  cqntaining  the  narrowed  use 
limit  langviage.  if  applicable.  See  40  CFR 
part  82,  subpart  G,  appendices  A 
through  G,  It  is  easy  for  any  fire 
protection  professional  to  check  the 
applicablei  use  conditions  to  see  the 
cardiac  sensitization  NOAEL  or  LOAEL, 
or  the  oxy  [en  deprivation  "no  effect 
level"  or  '  lowest  effect  level"  by  simply 
reading  th ;  next  column  of  the  chart  for 


a  particular  halon  substitute.  Thus,  EPA 
believes  the  commenter's  concerns  are 
addressed  by  EPA's  proposed  revised 
language  and  therefore  rejects  the 
proposed  alternative  language  suggested 
by  this  commenter. 

A  second  commenter  supported  EPA's 
proposed  change  in  language,  vdth  one 
exception.  Thef  exception  is  EPA's 
proposed  decision  not  to  change  the 
phrase  "or  result  in  other  unacceptable 
health  effects  under  normal  operating 
conditions."  The  commenter  suggests 
that  this  language  may  still  allow  for  too 
much  latitude  regarding  ability  to  select 
PFCs  as  an  acceptable  alternative.  The 
commenter  recommends  deleting  the 
phrase  or,  if  that  is  not  possible, 
changing  the  phrase  to  specify  the  type 
of  imacceptable  health  effects,  i.e., 
hypoxia  for  inert  gases  or  cardiac 
sensitization  for  halocarbons.  This 
would  prevent  system  designers  or 
specifiers  fi-om  using  theoretical  or 
potentially  insignificant  health  effects  to 
justify  the  use  of  PFCs. 

EPA  acknowledges  that  the  phrase  "or 
result  in  other  imacceptable  health 
effects  imder  normal  operating 
conditions"  is  vague,  and  leaves  open 
the  possibility  of  citing  unnamed  health 
effects  as  reasons  for  using  otherwise 
imacceptable  halon  substitutes.  EPA's 
use  of  this  phrase  in  the  original 
language  was  intended  to  refer  to 
hypoxia  for  inert  gases.  Other  than 
halocarbon  clean  agents  for  which 
cardiac  sensitization  is  the  health  effect 
of  concern,  inert  gases  were  the  only 
t5rpe  of  clean  agents  for  which  use 
conditions  were  imposed.  In  making  the 
proposed  change  to  "failure  to  meet 
applicable  use  conditions,"  EPA  no 
longer  needs  the  phrase  "or  result  in 
other  unacceptable  health  effects  under 
normal  operating  conditions"  because 
both  specified  health  effects,  i.e., 
cardiac  sensitization  and  hypoxia,  are 
incorporated  by  reference  to  the 
"appUcable  use  conditions"  of  halon 
substitutes.  EPA's  proposal  should  have 
made  a  corresponding  change  to  delete 
the  phrase  "or  result  in  other 
unacceptable  health  effects  under 
normal  operating  conditions,"  or  it 
should  have  specifically  identified  other 
health  effects  that  would  be  the  basis  of 
proposed  use  conditions  for  particular 
agents.  The  phrase  adds  no  information 
without  identifying  specific  health 
concerns,  and  contributes  to  the 
imprecision  of  the  original  language. 
Thus,  EPA  accepts  the  commenter's 
suggestion  to  delete  this  phrase,  which 
EPA  neglected  to  do  in  the  proposal. 
The  final  language  reads  as  follows: 

"[X]  is  proposed  acceptable  as  a  Halon 
[1211/1301]  substitute  where  other 


alternatives  are  not  technically  feasible  due 
to  performance  or  safety  requirements:  (a) 
because  of  their  physical  or  chemical 
properties,  or  (b)  where  human  exposure  to 
the  extinguishing  agents  may  result  in  failure 
to  meet  applicable  use  conditions." 

(2)  Changes  to  "Comments"  Column 
in  CFR 

Each  substitute  reviewed  under  SNAP 
and  found  unacceptable,  acceptable 
subject  to  narrowed  use  limits,  or 
acceptable  subject  to  use  conditions  is 
listed  in  charts  in  the  Code  of  Federal 
Regulations  by  end-use.  For  each 
substitute,  "comments"  may  be  listed  in 
a  separate  column,  and  they  provide 
additional  information  on  a  substitute 
intended  to  help  users  apply  sound 
operating  practices  (e.g.,  existing 
industry  standards)  for  listed 
substitutes.  EPA  proposed  a  change  to 
the  "comments"  which  apply  to  halon 
substitutes  for  which  the  "last  resort" 
use  limits  apply.  One  comment  was 
received  that  opposed  changing  the 
language  fi-om  "making  reasonable  effort 
to  undertake  the  following  measures"  to 
"taking  the  following  measures."  The 
commenter  cites  SNAP  regulations  at 
§  82.180(b)(2),  where  the  users 
intending  to  adopt  a  restricted  substitute 
are  directed  as  follows: 

— 82.180(b)(2)  Acceptable  subject  to  use 
conditions. .  .  .  Where  users  intending  to 
adopt  a  substitute  acceptable  to  use 
conditions  must  make  reasonable  efforts  to 
ascertain  that  other  alternatives  are  not 
feasible  due  to  safety,  performance  or 
technical  reasons,  docimientation  of  this 
assessment  must  be  retained  on  file  for  the 
purpose  of  demonstrating  compliance. 

The  commenter  objects  that  EPA  has 
not  provided  any  basis  for  making  the 
change,  and  that  any  changes  to  an 
existing  regulation  must  be  justified  and 
explained.  The  commenter  states  this 
change  unfairly  singles  out  PFCs,  and 
could  confuse  the  user  community  in 
light  of  the  regulatory  language  cited 
above. 

EPA  may  have  caused  some  confusion 
by  incorrectly  indicating  in  the 
preamble  of  the  proposed  rule  that  the 
"last  resort"  use  limits  at  issue  here  are 
"use  conditions,"  when  in  fact  they  are 
not;  instead,  they  are  "narrowed  use 
limits."  The  instructions  to  users  are 
worded  differently  in  the  regulatory  text 
for  these  two  different  types  of  listing 
decisions. 

"Narrowed  use  limits"  are  described 
in  §  82.180(b)(3)  of  the  SNAP 
regulations,  which  provides  that: 

-82.180(b)(3)  Acceptable  subject  to 
narrowed  use  limits. .  .  .  Users  intending  to 
adopt  a  substitute  acceptable  with  narrowed 
use  limits  must  ascertain  that  other 
alternatives  are  not  technically  feasible. 
Companies  must  document  the  results  of 


Federal  Register /Vol.  64,  No.  81 /Wednesday,  April  28.  1999 /Rules  and  Regulations  22989 


their  evaluation,  and  retain  the  results  on  file 
for  the  purpose  of  demonstrating 
compliance." 

The  "comments"  language,  as 
proposed,  that  users  must  observe  the 
limits  by  "taking"  certain  steps, 
conforms  to  the  regulatory  language  that 
users  "must  ascertain"  that  other 
alternatives  are  not  technically  feasible. 
Thus,  EPA  is  not  changing  the 
regulatory  language  but  rather  providing 
"comment"  language  that  is  consistent 
writh  the  existing  regulations.  Although 
these  instructions  are  contained  in  the 
"comments"  column  of  the  appendix  to 
the  final  nUe,  the  source  of  the 
instructions  is  the  SNAP  regulation 
itself.  The  only  change  is  in  the 
stimmary  of  this  regulatory  language 
which  appears  in  the  "comments" 
column  as  a  convenience  to  users  of 
substitutes. 

This  change  in  wording  does  not 
"unfairly  single  out"  PFCs.  EPA  notes 
that  the  same  "last  resort"  use 
restrictions  apply  to  a  non-PFC 
substitute,  HFC-236fa,  which  is  listed 
in  this  final  nUe  as  acceptable  as  a  total 
flooding  agent  subject  to  these  narrowed 
use  limits. 

(3)  Procedural  Aspects  of  EPA's 
review 

The  May  21, 1997  proposal  discussed 
a  petition  that  EPA  received  asking  for 
reconsideration  of  the  wording  of  use 
conditions  for  PFCs  and  other  long-lived 
gases.  EPA  received  one  comment 
expressing  concern  that  the  procedure 
for  EPA's  review  of  this  petition  might 
be  used  in  the  future  as  a  way  to  urge 
changes  in  proposed  use  conditions 
without  providing  sufficient  technical 
justification  for  those  changes. 
Specifically,  the  commenter  raises  a 
concern  that  it  did  not  receive  notice 
from  EPA  of  the  petition,  as 
§  82.184(d)(1)  of  the  SNAP  regulations 
requires.  Although,  it  is  the  original 
submitter  of  the  substitutes  which  were 
the  subject  of  the  petition.  Additionally, 
the  commenter  notes  that  the  SNAP  rule 
allows  EPA  to  submit  the  petition  for 
review  by  appropriate  experts  inside 
and  outside  EPA  prior  to  proceeding  to 
a  proposed  rule.  The  commenter 
recommends  that  EPA  should  rely  on 
this  provision  in  the  future  to  engage  in 
technical  dialogue  with  affected 
companies  and  other  stakeholders  to 
ensure  that  any  proposed  rule  resulting 
from  the  petition  reflects  such  technical 
input. 

In  response,  EPA  regrets  any  concerns 
that  may  have  been  raised  by  the 
Agency's  process  in  reviewing  this 
petition,  and  assures  the  public  that  the 
Agency  does  not  view  the  petition 
process  as  a  way  for  interested  parties 
to  urge  changes  in  SNAP  regulatory 


conditions  writhout  providing  sufficient 
technical  justification  for  those  changes. 
EPA  acknowledges  that  the  Agency 
failed  to  formally  notify  the  commenter 
upon  receipt  of  the  petition,  and  EPA 
apologizes  for  this  failure.  EPA  notes, 
however,  that  the  commenter  did 
contact  the  Agency  to  discuss  the 
petition.  This  initial  contact  was 
followed  by  several  discussions  between 
representatives  of  EPA  and 
representatives  of  the  commenter  over 
several  months,  as  well  as  a  letter  from 
the  commenter  to  EPA  discussing  the 
merits  of  the  petition. 

Although  EPA  failed  to  meet  the 
required  notice  provision  of 
§  82.184(d)(1)  of  the  SNAP  regulations, 
the  purpose  of  the  notice  requirement — 
to  provide  the  opportunity  to 
communicate  on  the  merits  of  the 
petition — was  in  fact  fulfilled.  EPA  did 
not  deny  any  opportimity  to  the 
commenter  to  participate  in  discussing 
the  merits  of  the  petition.  EPA  has 
placed  in  the  docket  for  this  rulemaking 
a  description  of  the  contacts  between 
EPA  staff  and  the  commenter' s  staff  on 
this  subject;  it  is  EPA's  belief  that  the 
commenter  fully  participated  in  the 
process  of  commenting  on  the  merits  of 
the  petition. 

EPA  agrees  that  in  certain  cases  it  may 
be  appropriate  to  engage  in  technical 
dialogue  with  affected  companies  and 
other  stakeholders  to  ensure  that  any 
proposed  rule  resulting  from  a  petition 
reflects  such  technical  input.  However, 
the  Agency  notes  that  the  SNAP 
regulations  do  not  require  such 
dialogue;  rather,  the  regulations  provide 
EPA  with  the  discretion  to  allow 
internal  or  external  experts  an 
opportunity  to  review  the  petition.  The 
Agency  will  determine  on  a  case-by-case 
basis  if  and  when  to  seek  review  by 
outside  experts  and  whether  additional 
dialogue  with  others  is  appropriate.  In 
addition,  §  82.184(d)(5)  of  the  SNAP 
regulations  requires  EPA  to  follow 
standard  rulemaking  procediues 
whenever  the  Agency  grants  a  petition 
to  change  an  acceptable  listing  by 
imposing  or  deleting  use  conditions  or 
limits,  among  other  actions.  Such 
rulemaking  procedures  require  public 
notice  and  conunent,  which  afford 
interested  parties  the  opportunity  to 
comment  on  the  merits  of  EPA's 
decision  on  a  petition,  or  to  recommend 
that  EPA  consult  with  outside  experts  or 
others  in  a  particular  case.  EPA  has 
followed  that  process  in  this  case. 

In  any  event,  EPA  notes  that  it  did 
engage  in  dialogue  with  stakeholders, 
including  the  commenter,  on  the  merits 
of  this  petition  prior  to  pubUshing  the 
proposed  rule,  and  the  description  in 
the  docket  explains  EPA's  contacts  with 


the  commenter  in  this  regard.  Further, 
as  described  above  in  discussing  its 
response  to  the  comments  on  the 
substance  of  the  proposed  changes,  EPA 
believes  there  is  sufficient  technical 
justification  for  these  changes,  and  that 
the  justification  was  discussed  with 
affected  parties  and  adequately 
explained  in  the  preamble  to  the 
proposed  rule.  Both  conunenters  who 
provided  written  comments  on  EPA's 
proposed  language,  including  this 
commenter,  stated  they  supported  EPA's 
purpose  in  clarifying  the  language. 

b.  HFC-236fa 

(1)  Use  Conditions  and  Limits 

EPA  proposed  various  use  conditions 
and  use  limits  for  HFC-236fa  as  a 
streaming  agent  and  as  a  total  flooding 
agent.  Many  comments  objected  to  the 
lack  of  proposed  "last  resort"  use  limits 
to  the  streaming  agent  end-use  of  HFC- 
236fa.  One  commenter  also  specifically 
objected  to  the  lack  of  proposed  "last 
resort"  use  limits  to  explosion 
protection  applications  within  the  total 
flooding  end-use  of  HFC-236fa.  These 
comments  were  based  on  concerns  that 
since  this  substitute's  global  warming 
potential  (GWP)  is  high  and  its 
atmospheric  lifetime  is  long,  it  should 
be  subject  to  the  same  "last  resort"  use 
restrictions  in  all  end-use  categories  and 
applications. 

One  commenter  stated  that  the  GWP 
of  HFC-236fa  is  between  6,300  and 
8,000  and  that  its  atmospheric  lifetime 
is  250  years;  others  stated  that  the  GWP 
of  HFC-236fa  is  more  than  three  times 
diat  of  HFG-227ea.  For  HFC-236fa,  the 
1995  IPCC  Second  Assessment  Report 
lists  a  GWP  of  6.300  (on  a  100-year 
basis)  not  a  range  from  6,300  to  8,000, 
and  an  atmospheric  lifetime  of  209  years 
not  250  years.  (Based  on  information 
available  at  the  time,  EPA  listed  the 
atmospheric  lifetime  of  HFC-236fa  as 
250  years  in  the  preamble  to  the  May  21, 
1997  proposed  rule.)  By  comparison,  the 
GWP  (on  a  100-year  basis)  for  HFC- 
227ea  is  listed  in  the  1995  IPCC  Report 
as  2,900,  which  is  roughly  one-half  the 
listed  value  for  HFC-236fa. 

Several  commenters  stated  that  the 
GWP  of  HFC-236fa  is  higher  than  those 
of  the  PFCs.  In  fact,  the  GWP  of  HFC- 
236fa  for  the  100-year  time  horizon  is 
comparable  to  the  GWP  of  many  PFCs. 
This  is  not  the  case,  however,  when 
comparisons  are  made  in  terms  of  GWPs 
integrated  over  a  longer  time  horizon 
that  reflects  the  significantly  longer 
atmospheric  lifetimes  of  PFCs.  Because 
PFCs  have  atmospheric  lifetimes  at  least 
an  order  of  magnitude  longer  than  HFC- 
236fa  (2,600  to  50,000  years  for  PFCs 
versus  209  years  for  HFC-236fa),  a  more 
relevant  comparison  is  in  terms  of 
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egrated  over  500  years.  As 
GWP  of  HFC-236fa  for  the 
time  horizon  (4700  according 
IPCC  report)  is  significantly 
the  500-year  GWP  for  any  of 
PFCs  (which  range  between 
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EPA  evaluates  substitutes  within  a 
comparative  risk  framework  in  order  to 
fulfill  both  the  mandate  under  Clean  Air 
Act  section  612  to  identify  alternatives 
to  ozone-depleting  substances  which 
reduce  overall  risk  to  hiunan  health  and 
the  environment,  and  the  President's 
direction  under  the  CCAP.  In  evaluating 
a  potential  substitute  by  comparing 
risks,  EPA  compares  the  substitute  to 
the  original  ODS  it  would  replace  and 
to  other  substitutes  by  use.  Although  it 
may  be  desirable  to  compare  restrictions 
between  end-uses  such  as  streaming 
agents  and  total  flooding  agents,  EPA's 
SNAP  determinations  require  a  relative 
comparison  among  all  substitutes 
available  for  a  particular  end-use,  as 
weU  as  to  the  original  ODS,  at  the  time 
the  comparison  is  made.  See  discussion 
in  the  preamble  to  the  original  SNAP 
rule,  59  FR  13044  (March  18,  1994),  at 
pages  13046  and  13067-13069. 

"Thus,  in  evaluating  the  use  of  HFC- 
236fa  as  a  streaming  ageat,  EPA 
compared  its  use  to  that  of  other  SNAP- 
listed  and  proposed  streaming  agent 
substitutes  currently  available.  Of  clean 
agent  substitutes  for  Halon  1211,  there 
are  no  commercially  available 
alternatives  for  genered  fire  protection 
use  with  both  zero  ozone  depletion 
potential  and  low  toxicity.  HFC-236fa 
meets  these  criteria  and  thus  can  serve 
a  unique  role  as  a  streaming  agent, 
aiding  in  the  transition  from  halons. 
Although  some  of  the  commercially 
available  streaming  agent  substitutes 
which  are  not  clean  agents  have  no 
ozone  depletion  potential  and  are  low  in 
toxicity,  they  are  not  as  widely 
applicable  as  halocarbon  clean  agent 
alternatives  and  thus  are  not  suitable  for 
general  fire  protection  use. 

EPA  made  a  similar  comparison  of 
SNAP-listed  and  proposed  halon 
substitutes  which  are  conunercially 
available  in  the  total  flooding  agent  end- 
use.  By  contrast  to  the  streaming  agent 
end-use,  there  are  commercially 
available  clean  agent  alternatives  in  the 
flooding  agent  end-use  for  general  fire 
suppression  which  have  both  zero 
ozone  depletion  potential  and  low 
toxicity,  such  as  HFC-227ea  and  the 
inert  gases.  In  the  explosion  protection 
application,  however,  which  is  a  type  of 
total  flooding  use,  the  required  design 
concentration  is  much  higher  than  for 
general  fire  suppression.  As  a  practiced 
matter,  this  eliminates  most  of  the 
SNAP-listed  total  flooding  clean  agent 
substitutes  for  use  in  explosion 
protection  except  for  HFC-23  and  the 
PFCs,  some  of  which  have  even  higher 
GWPs,  and  all  of  which  have  longer 
atmospheric  lifetimes,  than  that  of  HFC- 
236fa.  By  comparison  to  the 
commercially  available  clean  agent 


substitutes,  HFC-236fa  can  serve  a 
unique  role  in  the  explosion  protection 
application  of  the  total  flooding  agent 
end-use,  but  not  in  the  general  fire 
suppression  applications  of  this  end- 
use. 

Responses  are  given  below  to  each  of 
the  specific  comments  that  emissions 
from  streaming  end-uses  are  high  and 
are  at  least  as  great,  if  not  greater, 
compared  to  total  flooding  end-uses. 
EPA  notes  that  most  of  these  statements 
were  made  without  any  specific 
supporting  data. 

[aj  Expected  discharge  in  a  streaming 
application  would  be  greater  than  if 
used  in  a  flooding  system. 

As  noted  previously,  EPA's  SNAP 
determinations  require  a  relative 
comparison  among  all  substitutes 
available  for  a  partictdar  end-use,  as 
well  as  to  the  original  ODS,  at  the  time 
the  comparison  is  made.  Nevertheless, 
streaming  agent  uses  in  fire 
extinguishers,  whether  handheld, 
wheeled,  or  vehicular,  typically  use 
many  fewer  poimds  of  agent  than  total 
flooding  systems,  which  are  piped  into 
an  enclosed  space  to  flood  the  enclosure 
upon  discharge.  One  would  expect, 
therefore,  that  discharges  from 
streaming  applications  would  be  less 
per  discharge  than  those  from  a  flooding 
system.  It  is  not  clear  whether  the 
commenters  who  claimed  that 
"expected  discharge  in  a  streaming 
application  would  be  greater  than  if 
used  in  a  flooding  system"  (without  any 
supporting  data)  meant  discharges  per 
unit  or  total  discharges,  which  woidd 
require  data  on  the  total  number  of  units 
in  each  end-use  and/or  the  rates  of 
discharge  for  each  end-use. 

(b)  Both  streaming  and  flooding 
systems  are  intended  to  be  discharged, 
and  are  not  closed  systems. 

EPA  notes  that  all  fire  extinguishing 
uses  are  emissive  by  their  nature,  even 
though  the  cylinder  or  container  which 
holds  the  agent  is  a  "closed  system"  in 
the  sense  that  the  chemical  is  contained 
in  equipment  that  precludes  full 
emission  xuiless  emission  is  triggered.  In 
order  to  extinguish  a  fire,  however,  the 
agent  must  be  emitted  from  its 
container. 

The  emission  of  fire  extinguishing 
agents  is  usually  only  done  in  case  of 
fire,  a  life-threatening  emergency.  Other 
possible  sources  of  emissions  are 
leakage,  accidental  discharge, 
maintenance  losses  during  servicing, 
and  discharge  diuing  testing  and 
training.  EPA  estimates  the  total  amoimt 
of  losses  for  leakage  and  discharges 
other  than  for  fire  protection  is  less  than 
5%  per  year.  Of  this  amount,  virtually 
none  is  due  to  testing  and  training.  In 
response  to  the  phaseout  of  halon  and 


Federal  Register /Vol.  64,  No.  81 /Wednesday,  April  28.  1999 /Rules  and  Regulations  22991 


concerns  over  atmospheric  impacts  of 
both  halon  and  halocarbon  substitutes, 
the  fire  protection  community  has 
greatly  decreased  the  use  of  fire 
extinguishing  agents  in  testing  and 
training  (formerly  the  single  largest  use 
of  halon  fire  extinguishers).  There  is 
also.a  financial  incentive  to  conserve 
halocarbon  fire  extinguishing  agents 
which  serve  as  clean  agent  substitutes 
for  halon  because  they  are  more 
expensive  than  traditional  fire 
extinguishing  agents  such  as  dry 
chemical  and  foam. 

(c)  Portable  fire  extinguishers  are 
more  numerous  than  flooding  systems, 
and  are  discharged  more  often. 

EPA  has  no  data  on  the  number  of 
portable  fire  extinguishers  versus 
flooding  systems,  nor  on  relative 
discharge  rates  of  portables  versus 
flooding  systems.  No  data  were  offered 
by  the  commenters  who  claimed 
portables  are  more  niunerous,  and  are 
discharged  more  often.  EPA  believes 
that  this  type  of  comparison  is  not 
relevant  to  the  risk  comparison  of 
particular  substitutes  within  a  particular 
end-use,  but  EPA  refers  to  its  earlier 
estimate  of  5%  total  losses  (not  related 
to  fire  suppression)  from  all  fire 
extinguishers  as  support  for  the 
statement  that  non-emergency  emissions 
of  halocarbon  fire  extinguishing  agents 
in  both  streaming  agent  and  total 
flooding  agent  end-uses  is  relatively 
small. 

(d)  This  agent  shoidd  be  restricted  to 
the  "original  design  concept"  of  a 
closed  system  such  as  refrigeration 
substitutes  for  CFC-114  in  heat  pumps, 
which  are  subject  to  venting 
prohibitions. 

This  comment  reflects  concern  about 
possible  emissions  from  any  fire 
extinguishing  system,  whether 
streaming  or  flooding.  As  noted  above, 
fire  extinguishing  systems  are  by  nature 
emissive  but  serve  a  valuable  purpose  in 
preventing  or  mitigating  danger  to 
human  health  and  property.  Fire 
extinguisher  emission  rates  are 
relatively  low  and,  when  balanced 
against  the  risks  of  fire  emergencies,  are 
extremely  valuable.  Comparing 
refrigeration  uses  to  fire  suppression 
uses  is  not  relevant  to  the  risk 
comparison  of  particular  fire 
suppression  substitutes  within  a 
particular  end-use.  Previous  decisions 
in  another  SNAP  industrial  sector  are 
not  relevant  to  decisions  in  a  different 
SNAP  industrial  sector,  just  as  decisions 
for  a  particular  end-use  within  a  single 
sector  are  not  relevant  to  a  different  end- 
use  in  the  same  sector. 

(e)  This  agent  has  a  lower  weight 
equivalence  to  Halon  1301  than  to 
Halon  1211,  is  more  effective  as  a  Halon 


1301  substitute  than  as  a  Halon  1211 
substitute,  and  is  probably  more 
efficient  as  a  flooding  agent  than  as  a 
streaming  agent. 

Weight  equivalence  relates  the 
niunber  of  pounds  of  substitute  required 
to  replace  each  pound  of  halon  to 
achieve  the  same  fire  extinguishing 
capability.  A  substitute's  weight 
equivalence  to  halon  is  not  the  only 
measure  of  a  substitute's  efficiency  or 
effectiveness  in  extinguishing  fires.  A 
substitute's  extinguishing  (or  design) 
concentration  is  importEint  as  well  as  its 
storage  volume  equivalence  to  halon. 
Additional  factors,  which  woiUd  be 
tested  in  full-scale  performance  fire 
testing  by  independent  testing 
laboratories  in  order  to  rate  particular 
products,  include  the  extinguisher 
configurations,  pressurization,  nozzle 
and  valve  assembly  as  well  as  other 
characteristics.  EPA  notes  that  several 
portable  fire  extinguishing  products 
using  this  agent  have  received 
performance  ratings  from  an 
independent  testing  laboratory  which 
could  not  have  happened  without 
satisfactory  performance  test  resiUts. 
These  commenters  provided  no  further 
information  to  support  their  statements 
that  this  agent  may  be  more  efficient 
and  more  effective  as  a  replacement  for 
halon  1301  in  flooding  systems  than  as 
a  replacement  for  halon  1211  as  a 
streaming  agent.  EPA  is  not  aware  of 
any  evidence  to  support  these 
statements. 

Nevertheless,  EPA  notes  that  the 
reported  weight  equivalencies  in  the 
preamble  to  the  proposed  nde  were 
based  on  information  in  the  SNAP 
submission,  which  has  become  outdated 
due  to  further  conmiercial  development 
of  portable  fire  extinguishing  equipment 
using  this  agent  as  a  replacement  for 
halon  1211.  EPA  requested  and  obtained 
current  information  from  the  system 
designer  regarding  this  agent's  weight 
equivalence  to  halon  1211,  and  has 
placed  in  the  public  docket  for  this 
rulemaking  the  memo  from  the  system 
designer  providing  this  information,  as 
well  as  information  from  Underwriters 
Laboratories,  Inc.,  showing  its  current 
listing  information  for  portable  fire 
extinguishing  products  containing  this 
agent. 

The  commenters  are  correct  in 
identifying  the  weight  equivalence  of 
this  agent  to  halon  1211  as  2.4  in  the 
portable  fire  extinguishing  product 
containing  6.0  poimds  of  this  agent, 
since  it  apparently  replaced  a  product 
with  equivalent  fke  extinguishment 
ratings  containing  2.5  poimds  of  halon 
1211.  However,  there  are  three  other 
sizes  of  portable  extinguishers 
containing  this  agent  which  have  weight 


equivalencies  to  halon  1211  ranging 
from  1.08  to  2.15.  The  product  with  6.0 
pounds  of  this  agent,  although  it  is  still 
listed  by  UL,  has  been  replaced  by  the 
system  designer  with  a  product 
containing  4.75  pounds  of  this  agent, 
with  the  same  UL  rating,  resulting  in  a 
weight  equivalence  to  halon  1211  of 
2.15.  Thus,  this  agent's  weight 
equivalence  to  halon  1211  currently 
ranges  from  1.08  to  2.15,  rather  than  a 
range  of  1.1  to  1.5  as  indicated  in  the 
preamble  to  the  proposed  rule. 

Even  if  this  agent's  efficiency  and 
effectiveness  as  a  halon  replacement 
were  in  doubt,  these  characteristics  are 
not  the  only  factors  involved  in  making 
a  SNAP  determination  on  the 
substitute's  acceptability.  As  stated  in 
the  preamble  to  the  original  SNAP  rule, 
at  59  FR  13101  (March  18, 1994),  EPA 
believes  that  efficacy  of  a  substitute  is 
a  consideration  in  decision  making  in 
the  fire  suppression  sector  in  order  to 
help  assess  the  risks  of  using  a 
substitute,  its  health  effects,  and  its 
potentitd  to  fill  various  niche  markets. 
However,  this  is  only  one  of  many 
characteristics  of  a  substitute  that  are 
evaluated  in  making  a  SNAP 
determination  which  fulfills  the  section 
612  mandate  to  "reduce  overall  risk  to 
human  health  and  the  environment." 
See  discussion  in  preamble  to  the 
original  SNAP  rule,  59  FR  13044  (March 
18,  1994)  at  pages  13054-13056,  and  at 
pages  13068-13069,  for  more 
information  on  the  characteristics  to  be 
evaluated. 

(f)  Since  there  are  fewer  limits  on 
testing  and  training  for  streaming 
agents,  and  more  testing  and  training  is 
done  with  portable  fire  extinguishers 
than  with  flooding  systems,  the 
discussion  in  the  preamble  regarding 
the  need  to  minimize  emissions  during 
such  activities  should  be  equally  as 
strict  for  streaming  agent  uses  as  for 
total  flooding  agent  uses. 

EPA  agrees  that  the  discussion  in  the 
preamble  regarding  the  need  to 
minimize  emissions  during  testing  and 
training  should  be  equally  as  strict  for 
streaming  agents  as  for  total  flooding 
agents;  these  two  discussions  in  the 
preamble  to  the  final  rule  are  now  the 
same.  EPA  notes  that  it  has  no 
information  to  support  or  oppose  the 
statements  made  by  these  commenters 
that  there  are  fewer  limits  on  testing  and 
training  for  streaming  agents,  and  that 
more  testing  and  training  is  done  with 
portable  fire  extinguishers  than  with 
flooding  systems. 

(2)  Use  in  Local  Application  Systems 

Under  the  SNAP  program,  halon 
substitutes  have  been  categorized  as 
either  those  used  in  streaming 
applications  (manually  dispensed  from 
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a  hand-bi  ild  or  portable  fire 
extinguis  ler),  or  in  total  flooding  and 
explosioi ,  protection  applications  (a 
predeten  lined  quantity  of  the  gas  is 
dispense(  1  into  an  enclosed  space  and 
maintain!  (d  at  a  certain  concentration 
for  a  peril  )d  of  time  throughout  the 
entire  pre  tected  space).  Another  well- 
recognize  d  type  of  fire  protection 
product,  1  eferred  to  as  "local 
applicatidn"  or  "pre-engineered"  local 
applicaticm  extinguishing  systems,  is 
not  clearl  ^  considered  either  a 
streaming  agent  system  or  a  total 
flooding  i  gent  system.  Local  application 
extinguis  lers  are  designed  to  release  a 
set  amou]  it  of  an  extinguishing  agent 
from  a  fix  ed  nozzle  or  nozzles  directly 
onto  bum  ing  material.  They  have  been 
used  to  pi  ovide  fire  protection  for 
specialized  industrial  uses  such  as 
textile  processing  machinery. 

The  Ag  sncy  received  several 
comment! ;,  discussed  below,  that  HFC- 
236fa  be  listed  acceptable  for  use  in  a 
newly  ere  ated  category  of  local 
applicatic  n  or  pre-engineered  systems. 
Elsewherr  in  today's  action,  HFC-236fa 
is  being  li  sted  as  acceptable  for  use  as 
a  substitu  e  for  halon  1211  and  halon 
1301  in  fi:  e  suppression  and  explosion 
protectior  ;  the  Agency  does  not  believe 
it  is  neces  sary  or  appropriate  at  this 
time,  how  ever,  to  desi^ate  under  SNAP 
a  new  cat(  igory  of  fire  protection 
specifical  y  for  local  application 
systems. 

Althouf  h  the  vast  majority  of  fire 
protectior  systems  using  halon  and 
halon  substitutes  can  be  classified  as 
streaming  agents  or  total  flooding  agent 
systems,  t  le  local  application  systems 
defy  easy  :lassification  in  either 
category,  Jnlike  total  flooding  systems, 
they  are  n  jt  designed  to  distribute  the 
extinguisl  ing  agent  evenly  at  a  specific 
design  coi  icentration  maintained 
throughoi  t  the  entire  volume  of  the 
protected  space  and,  unlike  streaming 
agents,  th(  y  are  not  designed  to  allow  a 
person  to  nanipulate  the  discharge 
direction  i  )r  quantity  of  the 
extinguisl  ing  agent.  Local  application 
or  pre-eng  neered  systems  are 
mentionec  in  and  may  be  subject  to 
parts  of  Ni  itional  Fire  Protection 
Associatic  n  (NFPA)  standards  which 
apply  to  t(  ital  flooding  systems  (NFPA 
12, 12A,  aid  2001,  for  example). 
However,  is  mentioned  by  two 
commente  rs  referred  to  below,  local 
applicatio  i  systems  primarily  use  halon 
1211  (whi  :h  is  more  commonly 
associated  with  streaming  agents),  rather 
than  haloi  1 1301  (which  is  more 
common!;  associated  with  total 
flooding  a  jents),  as  the  fire 
extinguisl  ant. 


Five  commenters  urged  EPA  to  list 
HFC-236fa  acceptable  for  use  in  a  third, 
distinct  category — "local  application" 
systems.  Three  of  the  five  commenters 
specifically  urge4  acceptability  of  this 
agent  as  a  replacement  for  halon  1211  in 
local  applicatioa  systems;  two  of  these 
three  commenters  specifically  urged 
acceptability  of  this  agent  as  a 
replacement  for  halon  1211  in  textile 
process  machinery,  and  indicated  that 
this  type  of  use  could  be  considered  a 
streaming  agent  application. 

The  remaining  two  commenters  urged 
EPA  to  list  HFC-236fa  acceptable  for 
use  in  local  application  systems  as  a 
replacement  for  either  halon  1211  or 
halon  1301.  One  of  these  commenters 
urged  EPA  to  create  an  additional 
category  for  "pre-engineered  systems" 
or  "local  application  systems"  or  "pre- 
engineered  local  application  systems," 
which  would  be  distinct  from 
engineered  total  flooding  systems. 

The  other  commenter  urged  that  EPA 
list  HFC-236fa  acceptable  for  use  in 
local  application  systems  as  a  type  of 
streaming  agent  application,  presiunably 
as  a  replacement  for  halon  1211,  and 
acceptable  for  use  in  local  application 
systems  as  a  type  of  total  flooding  agent 
application,  presumably  as  a 
replacement  for  halon  1301.  This 
commenter  specifically  lu^ed  EPA  to 
consider  such  local  application  uses  in 
the  total  flooding  agent  category  as 
"without  prejudice"  (similar  to  the 
proposal  for  use  in  explosion 
suppression  and  explosion  inertion 
applications  in  the  total  flooding  agent 
category)  and  therefore  not  subject  to 
the  "last  resort"  restrictions  which  EPA 
proposed  for  general  fire  suppression 
applications  in  the  total  flooding  agent 
category. 

Based  on  the  description  from  the 
commenters  of  local  application  systems 
generally,  and  local  application  systems 
for  textile  process  machinery 
specificjdly,  neither  of  EPA's  existing 
risk  assessment  methodologies  for  halon 
substitutes  are  relevant  to  local 
application  systems.  The  existing 
methodology  for  evaluating  end-use 
exposure  to  streaming  agent  substitutes 
assumes  the  discharged  extinguishing 
agent  will  be  completely  released  into 
the  protected  space  immediately 
following  its  discharge,  resulting  in  a 
high  concentration  of  extinguishing 
agent  which  eventually  disperses 
throughout  the  space  at  lower 
concentrations.  Local  application 
systems  for  textile  process  machinery, 
by  contrast,  discharge  the  extinguishing 
agent  at  a  very  high  concentration  into 
the  localized  protected  space,  inside  the 
machinery.  The  extinguishing  agent  is 
eventually  released  outside  the 


machinery  by  dissipating  into  the  rest  of 
the  space  where  the  machinery  is 
located.  In  neither  case  is  there  an  alarm 
before  discharge  or  is  the  extinguishing 
concentration  maintained  at  a  constant 
level  in  an  enclosed  space  as  for  total 
flooding  systems. 

EPA's  evaluation  of  the  characteristics 
of  local  application  systems, 
particularly  in  the  case  of  textile  process 
machinery  (which  is  the  only  case 
presented  to  EPA  with  actual  design 
specifications  for  use  of  this  agent  in  a 
local  application  system)  shows  that 
exposure  patterns  for  this  type  of  use  are 
more  similar  to  streaming  agents  than 
total  flooding  agent  systems.  Evaluating 
the  exposiue  risk  of  persons  who  are 
near  the  textile  process  machinery  when 
a  local  application  system  is  discharged 
requires  modifying  tljt  streaming  agent 
methodology  to  accovmt  for  the  different 
rate  of  release  of  the  extinguishing 
agent.  Based  on  relevant  system  and 
exposiue  specifications  provided  by  one 
of  the  commenters,  EPA  has  made  these 
modifications.  The  Agency's  analyses 
project  that  local  application 
extinguishing  systems  using  HFC-236fa 
located  inside  textile  process  machinery 
would  maintain  worker  exposures 
below  the  cardiotoxicity  NOAEL  and 
LOAEL  concentrations. 

In  simimary,  EPA  agrees  with  the 
suggestion  of  some  of  the  conunenters 
that  the  use  of  HFC:-236fa  in  local 
application  systems  inside  textile 
process  machinery  as  a  replacement  for 
halon  1211  is  covered  by  the 
acceptability  listing  of  this  agent  in  the 
streaming  agent  end-use.  Local 
application  systems  other  than  those 
used  inside  textile  process  machinery 
are  not  included  in  the  streaming  agent 
end-use  since  EPA's  review  is  based 
solely  on  the  specifications  for  such 
systems  in  textile  process  machinery. 
Thus,  EPA  rejects  suggestions  by  some 
of  the  commenters  that  this  agent  be 
listed  acceptable  as  a  replacement  for 
halon  1211  in  local  application  systems 
generally. 

Since  EPA  has  no  specific  information 
on  the  potential  use  of  this  agent  in 
local  application  systems  as  a 
replacement  for  halon  1301,  and  since 
the  methodology  for  evaluating 
exposure  to  total  flooding  agents  is  not 
appropriate  for  the  textile  processing 
machinery  system,  EPA  does  not  agree 
that  local  application  systems  using  this 
agent  as  a  replacement  for  halon  1301 
are  covered  by  the  total  flooding  agent 
end-use.  Thus,  EPA  is  rejecting 
suggestions  by  some  of  the  conunenters 
that  this  agent  be  listed  acceptable  as  a 
replacement  for  halon  1301  in  local 
application  systems,  either  as  a  separate 
end-use  or  as  part  of  the  total  flooding 
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end-use.  EPA  welcomes  information 
about  potential  uses  of  this  agent  and 
other  halon  substitutes  in  local 
application  systems  as  a  replacement  for 
either  halon  1211  or  halon  1301,  and 
may  consider  creating  a  separate  end- 
use  for  local  application  extinguishing 
systems  in  the  future.  EPA  notes  the 
potential  for  environmental  benefit  if 
more  use  is  made  of  these  systems  since 
they  may  require  relatively  small 
amounts  of  extinguishing  agent  and 
pose  less  risk  of  occupational  exposure 
than  other  types  of  fire  extinguishing 
systems,  such  as  total  flooding  systems. 

(3)  "Grandfathering"  Existing  Uses  of 
HFC-236fa 

One  conmienter  took  issue  with  the 
following  paragraph,  which  appeared  in 
Section  III.D.3  of  the  preamble  to  the 
proposed  rule  and  was  incorporated  by 
reference  in  the  proposed  listing  of 
HFC-236fa  acceptable  subject  to  use 
conditions  in  the  total  flooding  agent 
end-use: 

"In  the  event  of  the  development  of 
acceptable  alternatives  which  EPA  finds 
should  not  only  replace  halon  1301  and 
HFC-236fa  in  new  systems,  EPA  may 
grandfather  existing  uses  but  only  to  the 
extent  warranted  by  cost  and  timing  as 
outlined  in  the  original  SNAP  rule  discussion 
of  grandfathering  of  unacceptable  substitutes 
(59  FR  13057)." 

The  commenter  requested  that  this 
paragraph  be  modified  and  relocated. 
The  commenter  believes  that  such 
discussion  is  inappropriate  when 
specifically  isolated  to  comments  about 
one  particular  substitute;  to  the  extent 
this  may  be  consistent  with  EPA's 
mandate  under  the  Act,  the  commenter 
states  it  should  be  clear  to  potential  end- 
users  that  the  comments  apply  to  all 
alternatives  or  to  all  members  of  a 
defined  class  of  alternatives. 

EPA  has  included  similar  language  in 
the  preamble  discussion  of  specific 
listings  of  substitutes  in  previous 
rulemakings.  (See  discussion  of  PFCs  as 
acceptable  subject  to  narrowed  use 
limits  in  the  Solvents  sector  in  the 
original  SNAP  rule  (March  18. 1994)  at 
59  FR  13095-13096).  This  commenter 
suggests  this  statement  by  EPA  is 
consistent  with  the  scope  of  EPA's 
authority  to  permit  the  continuation  of 
activities  otherwise  restricted  where  the 
balance  of  equities  supports  such 
grandfathering.  See  discussion  in  the 
preamble  of  the  original  SNAP  rule  (59 
FR  13057). 

EPA  believes,  since  this  language  is 
merely  a  statement  of  the  Agency's 
authority  and  not  a  stated  intention  to 
take  such  action,  it  is  appropriate  to 
include  this  statement  in  discussion  of 
listings  of  any  substitute,  even  if  this 
statement  is  not  included  in  its 


discussion  of  listings  of  all  substitutes 
in  a  particular  rulemaking.  EPA  can  use 
its  grandfathering  authority,  within  the 
limits  described  above,  any  time  it 
changes  a  listing  of  a  substitute.  EPA 
did  not  intend,  however,  to  create 
confusion  by  including  this  language  in 
the  listing  of  this  particular  substitute 
alone;  thus.  EPA  is  deleting  any 
reference  in  this  final  rule  to  potential 
grandfathering  in  this  sector  and  refers 
end-users  to  the  discussion  of 
grandfathering  in  the  original  SNAP  rule 
as  described  above. 

c.  Unrelated  Issues 

EPA  received  one  letter  with 
comments  purportedly  relating  to  this 
proposal  but  which  actually  are 
unrelated.  This  commenter  asked  that 
EPA  modify  the  use  conditions  and/or 
change  to  unacceptable  several  halon 
substitutes  currently  listed  as  acceptable 
by  SNAP.  Since  none  of  these  listings 
was  proposed  to  be  changed  in  this 
rulemaking,  the  comments  are  not 
relevant  to  this  final  rule.  In  any  event, 
the  commenter  did  not  provide 
adequate  information  to  justify  re- 
opening the  listings  which  were  made 
through  notice-and-comment 
rulemakings  in  the  past.  A  more 
complete  discussion  of  this  comment 
and  EPA's  response  is  contained  in  the 
Supplemental  Response  to  Conmients 
wMch  is  available  in  the  public  docket 
for  this  rulemaking. 

d.  Chlorobromomethane 

As  described  in  the  response  to 
comments  received  under  the  Solvents; 
Aerosols;  and  Adhesives,  Coatings,  and 
Inks  sectors,  EPA  received  several 
comments  on  its  proposal  listing  of 
chlorobromomethane  as  tinacceptable  in 
those  sectors.  The  same  comments 
apply  to  the  proposed  listing  of  CBM  as 
tmacceptable  in  the  total  flooding  end- 
use  in  the  Fire  Suppression  and 
Explosion  Protection  sector  with  respect 
to  its  ozone  depletion  potential.  See  the 
discussion  of  the  ODP  of  CBM  imder  the 
solvents  section,  n.C.3.  Specific 
information  related  to  flooding  systems 
is  discussed  imder  the  unacceptable 
determination  for  CBM,  n.D.3. 

E.  Aerosols 

1.  Acceptable  Substitutes 

a.  Solvents 

(1)  HFC-^310mee 

HFC-4310mee  is  an  acceptable 
substitute  for  CFC-1 1 3  and  methyl 
chloroform  (MCF)  in  aerosols.  For 
further  information,  see  the  discussion 
of  HFC-4310mee  in  section  II.C.l  above 
in  the  metals  cleaning  end-use  within 
the  solvents  cleaning  sector. 


(2)  HCFC-225  ca/cb 

HCFC-225  ca/cb  is  an  acceptable 
substitute  for  CFC-1 13  and  methyl 
chloroform  (MCF)  in  aerosols.  HCFC- 
225  ca/cb  blend  is  offered  as  a  45^-ca/ 
55%-cb  blend.  The  company-set 
exposure  limit  for  the  -ca  isomer  is  25 
ppm.  The  company-set  exposure  limit 
for  the  -cb  isomer  is  250  ppm.  Based  on 
the  results  of  exposure  assessment 
studies,  it  is  EPA's  opinion  that 
companies  can  meet  the  25  ppm  limit  of 
the  HCFC-225  ca  isomer  in  defluxing 
and  cleaning  providing  that  the 
standard  operating  procedures  and 
employee  work  habits  are  conducted  in 
accordance  with  the  procedures 
specified  in  the  product  safety 
information  provided  by  the  chemical 
manufacturer. 

2.  Unacceptable 

a.  Chlorobromomethane 

Chlorobromomethane  is  unacceptable 
as  a  substitute  for  CFC-1 13.  methyl 
chloroform,  and  HCFC-14lb  in  aerosols. 
See  the  discussion  of  CBM  in  section 
II.C.2  above  in  the  metals  cleaning  end- 
use  within  the  solvents  cleaning  sector. 

3.  Response  to  Comments 

EPA  incorporates  by  reference  the 
response  to  comments  on 
chlorobromomethane  in  the  solvents 
cleaning  sector,  II.C.3. 

F.  Adhesives,  coatings,  and  inks 

1.  Unacceptable 

a.  Chlorobromomethane 

Chlorobromomethane  is  unacceptable 
as  a  substitute  for  CFC-1 13,  methyl 
chloroform,  and  HCFC-Mlbin 
adhesives,  coatings  and  inks.  See  the 
discussion  of  CBM  in  section  I1.C.2 
above  in  the  metals  cleaning  end-use 
within  the  solvents  cleaning  sector. 

2.  Response  to  Comments 

EPA  incorporates  by  reference  the 
response  to  comments  on 
chlorobromomethane  in  the  solvents 
cleaning  sector,  n.C.3. 

m.  Administrative  RequiremenlB 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735;  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
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econo  ny 


the 

jobs,  the 
safety,  or 


govemme  its 


a  senous 
interfere 
planned 
materially!  alt 
entitlemei  t 


pc  licy : 


programs 
recipients 
legal  or 
mandates, 
the  princi  il 
Qwier. 

Pursuarl 
Order  128^6 
considers 
action"  within 
Executive 


productivity,  competition, 
environment,  public  health  or 
state,  local,  or  tribal 

or  communities;  (2]  create 
i  Qconsistency  or  otherwise 
an  action  taken  or 
another  agency;  (3) 

er  the  budgetary  impact  of 
,  grants,  user  fees,  or  loan 
)r  the  rights  and  obligations  of 
thereof;  or  (4)  raise  novel 

issues  arising  out  of  legal 
the  President's  priorities,  or 
es  set  forth  in  the  Executive 


vrith  i 


to  the  terms  of  Executive 
,  OMB  notified  EPA  that  it 
his  a  "significant  regulatory 

the  meaning  of  the 
3rder  and  EPA  submitted  this 
action  to  C  MB  for  review.  Changes 
made  in  rt  sponse  to  OMB  suggestions  or 
recommen  dations  have  been 
documented  in  the  public  record. 

B.  Unfund  ?d  Mandates  Act 

Section  102  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  oi  i  March  22,  1995)  requires 
that  the  Aj  ency  prepare  a  budgetary 
impact  sta  ement  before  promulgating  a 
rule  that  ii  dudes  a  Federal  mandate 
that  may  n  isult  in  expenditiu^  by  state, 
local,  and  ribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  inforn  ing,  educating,  and  advising 
any  small  ;ovemments  that  may  be 
significant  y  or  uniquely  affected  by  the 
rule.  Secti(  in  204  requires  the  Agency  to 
develop  a  )rocess  to  allow  elected  state, 
local,  and  ribal  government  officials  to 
provide  in  )ut  in  the  development  of  any 
action  con  aining  a  significant  Federal 
intergoveri  imental  mandate.  Under 
section  20!  of  the  Unfunded  Mandates 
Act,  the  Aj  ency  must  identify  and 
consider  a  reasonable  number  of 
regulatory  iltematives  before 
promulgati  ng  a  rule  for  which  a 
budgetary  mpact  statement  is  prepared. 
The  Agenc  y  must  select  from  those 
alternative  >  the  least  costly,  most  cost- 
effective,  or  least  biu-densome 
alternative  that  achieves  the  objectives 
of  the  rule  unless  the  Agency  explains 
why  this  a  temative  is  not  selected  or 
the  selecti(  m  of  this  alternative  is 
inconsistei  it  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  ti  B  expenditxu-e  by  State,  local, 
and  tribal  j  pvernments  or  the  private 
sector  of  le  5s  than  $100  million  in  any 
one  year,  t  le  Agency  has  not  prepared 
a  budgetar '  impact  statement  or 
specificall;  addressed  the  selection  of 


the  least  costiy,  most  cost-effective,  or 
least  biu-densome  alternative.  Because 
small  governments  will  not  be 
significantly  or  imiquely  affected  by  this 
rule,  the  Agency  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  Finally,  because  this  FRM 
does  not  contain  a  significant 
intergovernmental  mandate,  the  Agency 
is  not  required  to  develop  a  process  to 
obtain  input  from  elected  state,  local, 
and  tribal  officials. 

C.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiuisdictions.  This 
rule  would  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  costs  of  the  SNAP  requirements 
as  a  whole  are  expected  to  be  minor.  In 
fact,  this  rule  offers  regulatory  relief  to 
small  businesses  by  providing 
alternatives  to  phased-out  ozone- 
depleting  substances.  EPA  has 
determined  that  it  is  not  necessary  to 
prepare  a  regulatory  flexibility  analysis 
in  connection  with  this  final  rule.  The 
actions  herein  may  well  provide 
benefits  for  small  businesses  anxious  to 
examine  potential  substitutes  to  any 
ozone-depleting  class  I  and  class  n 
substances  they  may  be  using,  by 
requiring  manufacturers  to  make 
information  on  such  substitutes 
available.  Therefore,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

D.  Paperwork  Reduction  Act 

EPA  has  determined  that  this  final 
rule  contains  no  information 
requirements  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
that  are  not  already  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  OMB  has  reviewed  and 
approved  two  hiformation  Collection 
Requests  (ICRs)  by  EPA  which  are 
described  in  the  March  18,  1994 
rulemaking  (59  FR  13044,  at  13121, 
13146-13147)  and  in  the  October  16, 
1996  rulemaking  (61  FR  54030,  at 
54038-54039).  These  ICRs  included  five 
types  of  respondent  reporting  and 
record-keeping  activities  piusuant  to 
SNAP  regulations:  submission  of  a 
SNAP  petition,  filing  a  SNAP/TSCA 
Addendimi,  notification  for  te.st 
marketing  activity,  record-keeping  for 


substitutes  acceptable  subject  to 
narrowed  use  limits,  and  record-keeping 
for  small  voliune  uses.  The  OMB 
Control  Numbers  are  206Q-0226  and 
2060-0350. 

E.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

F.  Executive  Order  13045:  "Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks" 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regiUation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.O.  12866,  and  because  the  Agency 
does  not  have  reason  to  believe  the 
environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children,  as  the 
exposure  limits  and  acceptability 
listings  in  this  final  rule  primarily  apply 
to  the  workplace. 

G.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
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costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

H.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  ejects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 


Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  govenunents,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities." 

Today's  rule  does  not  significantiy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments,  because  this 
regulation  applies  directly  to  facilities 
that  use  these  substances  and  not  to 
governmental  entities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995 
(NTTAA),  section  l2(d).  Public  Law 
104-113,  requires  federal  agencies  and 
departments  to  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies, 
using  such  technical  standards  as  a 
means  to  carry  out  poficy  objectives  or 
activities  determined  by  the  agencies 
and  departments,  ff  use  of  such 
technical  standards  is  inconsistent  with 
applicable  law  or  otherwise  impractical, 
a  federal  agency  or  department  may 
elect  to  use  technical  standards  that  are 
not  developed  or  adopted  by  voluntary 
consensus  standards  bodies  if  the  head 


of  the  agency  or  department  transmits  to 
the  Office  of  Management  and  Budget 
an  explanation  of  the  reasons  for  using 
such  standards.  This  rule  does  not 
mandate  the  use  of  any  technical 
standards;  accordingly,  the  NTTAA 
does  not  apply  to  this  rule. 

IV.  Additional  Information 

For  copies  of  the  comprehensive 
SNAP  lists  or  additional  information  on 
SNAP,  contact  the  Stratospheric 
Protection  Hotline  at  1-800-296-1996, 
Monday-Friday,  between  the  hours  of 
10:00  a.m.  and  4:00  p.m.  (EST). 

For  more  information  on  the  Agency's 
process  for  administering  the  SNAP 
program  or  criteria  for  evaluation  of 
substitutes,  refer  to  the  SNAP  final 
rulemaking  published  in  the  Federal 
Register  on  March  18,  1994  (59  FR 
13044).  Notices  and  rulemakings  under 
the  SNAP  program,  as  well  as  EPA 
publications  on  protection  of 
stratospheric  ozone,  are  available  from 
EPA's  Ozone  Depletion  World  Wide 
Web  site  at  "http://www.epa.gov/ozone/ 
titie6/snap/"  and  from  the  Stratospheric 
Protection  Hotline  number  as  listed 
above. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  21,  1999. 
Carol  M.  Browner, 

Administrator. 

Note:  The  following  Table  1  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Table  1:  Summary  of  Acceptable 
Decisions 


Solvents  Cleaning— Acceptable  Subsitutes 

End-use 

Substitute 

Decision 

Comments 

Metals  cleaning  w/CFC-1 13  

Metals  cleaning  w/MCF 

HFC-4310fnee  .. 
HFC-4310fnee  .. 

Acceptable  

Acceptable  

Company-set  time-weighted  average  worltplace  exposure  standard 
of  2CX)  ppm,  and  a  wortcplace  exposure  ceiling  of  400  ppm. 

Company-set  time-weighted  average  workplace  exposure  standard 
of  200  ppm  and  a  workplace  exposure  ceiling  of  400  ppm. 

AEROSOLS— Acceptable  Substitutes 


End-use 


Solvent  in  aerosols  w/CFC-113 

Solvent  in  aerosols  w/MCF 

Solvent  in  aerosols  w/CFC-1 13 
Solvent  in  aerosols  w/MCF  


Substitute 


HFC-4310mee  .. 
HFC-4310fnee .. 
HCFC-225ca/cb 
HCFC-225ca/cb 


Decision 


Acceptable 
/Acceptable 
Acceptable 
Acceptable 


Comments 


Company-set  time-weighted  average  workplace  exposure  standard 

of  200  ppm,  arxj  a  workplace  exposure  ceiling  of  400  ppm. 
Company-set  time-weighted  average  workplace  exposure  standard 

of  200  ppm,  and  a  workplace  exposure  ceiling  of  400  ppm. 
Company-set  time  weighted  average  exposure  limit  of  25  ppm  for 

the  HCFC-225  ca  isomer. 
Company-set  time  w«»ighted  average  exposure  limit  of  25  ppm  for 

the  HCFC-225  ca  isomer. 
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For  the 
preamble, 
follows: 


I  easons  set  out  in  the 
40  CFR  part  82  is  amended  as 


PART  82-1-PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  a  ithority  citation  for  Part  82 
continues  :o  read  as  follows: 

Authority  :  42  U.S.C.  Sec.  7414,  7601. 
7671-7671C . 

2.  Subpi  rt  G  is  amended  by  adding 
the  follow  ng  Appendix  H  to  read  as 
follows: 

Subpart  Gl— Significant  New 
Altemativ#8  Policy  Program 


i 


Appendix  H  to  Subpart  G — Substitutes 
Subject  to  pse  Restrictions  and 
Unaccepta  ile  Substitutes,  Effective  May 
28, 1999. 

CFC-12  Ai  tomobile  and  Non- 
automobih  •  Motor  Vehicle  Air 
Condition's.  Retrofit  and  New 


Criteria  foi 

(a)  All 
vehicle  ref^gerants 
following 


Uniqueness  of  Fittings 

s  for  alternative  motor 
must  meet  the 
liequirements: 


fi  tings 


All  HCFC-2 ! 
new. 


(1)  high-side  screw-on  fittings  for  each 
refrigerant  must  differ  from  high-side 
screw-on  fittings  for  all  other 
refrigerants,  including  CFC-12,  and 
from  low-side  screw-on  fittings  for  CFC- 
12; 

(2)  low-side  screw-on  fittings  for  each 
refrigerant  must  differ  from  low-side 
screw-on  fittings  for  all  other 
refrigerants,  including  CFC-12; 

(3)  high-side  screw-on  fittings  for  a 
given  refrigerant  must  differ  from  low- 
side  screw-on  fittings  for  that 
refrigerant,  to  protect  against  coimecting 
a  low-pressure  system  to  a  high-pressure 
one; 

(4)  high-side  quick-connect  fittings  for 
each  refiigerant  must  differ  from  high- 
side  quick-connect  fittings  for  all  other 
refrigerants,  including  CFC-12  (if  they 
exist); 

(5)  low-side  quick-connect  fittings  for 
each  refrigerant  must  differ  from  low- 
side  quick-connect  fittings  for  all  other 
refrigerants,  including  CFC-12  (if  they 
exist); 

(6)  high-side  quick-coimect  fittings  for 
a  given  refrigerant  must  differ  from  low- 
side  quick-connect  fittings  for  that 
refrigerant,  to  protect  against  connecting 


a  low-pressure  system  to  a  high-pressure 
one; 

(7)  for  each  type  of  container,  the 
fitting  for  each  refrigerant  must  differ 
from  the  fitting  for  that  type  of  container 
for  all  other  refiigerants,  including  CFC- 
12. 

(b)  For  screw-on  fittings,  "differ" 
means  that  either  the  diameter  must 
differ  by  at  least  Vie  inch  or  the  thread 
direction  must  be  reversed  (i.e.  right- 
handed  vs.  left-handed).  Simply 
changing  the  thread  pitch  is  not 
sufficient.  For  quick-connect  fittings, 
"differ"  means  that  a  person  using 
normal  force  and  normal  tools 
(including  wrenches)  must  not  be  able 
to  cross-connect  fittings. 

(c)  The  sole  exception  to  the  Vie  inch 
difference  requirement  is  the  difference 
between  the  small  can  fittings  for  GHG- 
X4  and  R-406A.  The  GHG-X4  small  can 
fitting  uses  a  metric  measiu'ement,  and 
is  slightiy  less  than  Vie  inch  larger  than 
the  small  can  fitting  for  R-406A.  EPA 
has  concluded  that  these  fittings  vnll 
not  cross-connect,  and  therefore  they 
may  be  used. 


Refrigeration  and  Air  Conditioning— Unacceptable  Substitutes 


End-use 


end-uses,  retrofit  and 


Substitute 


NARM-22 


Decision 


Unacceptable 


Comments 


This  blend  contains  HCFC-22,  and  it  is  inappropriate  to  use  sucti  a 
blend  as  a  substitute  for  HCFC-22.  In  addition,  this  blend  con- 
tains HFC-23,  which  has  an  extremely  high  GWP  and  lifetime. 
Other  substitutes  for  HCFC-22  exist  that  do  not  contain  either 
HCFC-22  or  HFC-23. 


Solvents  Cleaning— Unacceptable  Substitutes 


End-use 


Metals,  Ele^ronic,  and  Precision 
cleaning  \/\t.t\  CFC-113,  methyl 
chloroform  and  HCFC-141b. 


Substitute 


Chlorobromo- 
methane. 


Decision 


Unacceptable 


Comments 


Other  altematives  exist  with  zero  or  much  lower  ODP. 
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Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents— Acceptable  Subject  to  Use 

Conditions 


End-use 


Halon  1301  re- 
placement. 


Substitute 


C3F8 


Decision 


Acceptable  for  nonresidential 
uses  where  other  alternatives 
are  not  technically  feasible  due 
to  performance  or  safety  re- 
quirements: 

(a)  because  of  their  physical  or 
chemical  properties,  or 

(b)  where  human  exposure  to  the 
extinguishing  agents  may  re- 
sult in  failure  to  meet  applica- 
ble use  conditions 


Conditions 


For  occupied  areas  from  which 
personnel  cannot  be  evacu- 
ated in  one  minute,  use  is  per- 
mitted only  up  to  concentra- 
tions not  exceeding  the 
cardiotoxicity  NOAEL  of  30%; 
Although  no  LOAEL  has  been 
established  for  this  product, 
standard  OSHA  requirements 
apply,  i.e.,  for  occupied  areas 
from  which  personnel  can  be 
evacuated  or  egress  can  occur 
between  30  and  60  seconds, 
use  is  permitted  up  to  a  con- 
centration not  exceeding  the 
LOAEL. 

All  personnel  must  be  evacuated 
before  concentration  of  C3F8 
exceeds  30%. 

Design  concentration  must  result 
in  oxygen  levels  of  at  least 
16%. 

See  additional  comment  5 


Comments 


The  comparative  design  con- 
centration based  on  cup  burner 
values  is  approximately  8.8%. 
Users  should  observe  the  limi- 
tations on  PFC  acceptability  by 
taking  the  following  measures: 

(i)  conduct  an  evaluation  of  fore- 
seeable conditions  of  end-use; 

(ii)  determine  that  the  physical  or 
chemical  properties  or  other 
technical  constraints  of  the 
other  available  agents  preclude 
their  use;  and 

(iii)  determine  that  human  expo- 
sure to  the  other  alternative 
extinguishing  agents  may  re- 
sult in  failure  to  meet  applica- 
ble use  conditions. 

Documentation  of  such  measures 
should  be  available  for  review 
upon  request. 

The  principal  environmental  char- 
acteristic of  concern  for  PFCs 
is  that  they  have  high  GWPs 
and  long  atmospheric  lifetimes. 
Actual  contributions  to  g\6ba\ 
wanning  depend  upon  the 
quantities  of  PFCs  emitted. 

For  additional  guidance  regarding 
applications  in  which  PFCs 
may  be  appropriate,  users 
should  consult  the  description 
of  potential  uses  which  is  in- 
cluded in  the  March  18,  1994 
final  mle(59FR  13044.) 

See  additional  comments  1,2,3, 
4. 
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Fir 

i  Suppression  and  Explosion  Protection— Total  Flooding  Agents— Acceptable  Subject  to  Use 

Conditions— Continued 

End-u 

le 

Substitute  . 

Decision 

Conditions 

Comments 

Halon  1301 

re- 

C4F10 

Acceptable     for     nonresidential 

For  occupied  areas  from  which 

The    comparative    design    con- 

placemet 

t. 

uses  where  other  altematives 

personnel   cannot   be   evacu- 

centration based  on  cup  burner 

are  not  technically  feasible  due 

ated  in  one  minute,  use  is  per- 

values is  approximately  6.6%. 

to  perfomiance  or  safety  re- 

mitted only  up  to  concentra- 

Users should  observe  the  limi- 

quirements: 

tions      not      exceeding      the 

tations  on  PFC  acceptability  by 

(a)  because  of  their  physical  or 

cardiotoxicity  NOAEL  of  40%; 

taking  the  following  measures: 

chemical  properties,  or 

Although   no   LOAEL  has  been 

(i)  conduct  an  evaluation  of  fore- 

(b) where  human  exposure  to  the 

established    for   this    product, 

seeable  conditions  of  end-use; 

extinguishing  agents  may  re- 

standard OSHA   requirements 

(ii)  detemnine  that  the  physical  or 

sult  in  failure  to  meet  applica- 

apply, i.e..  for  occupied  areas 

chemical   properties   or  other 

ble  use  conditions 

from  which  personnel  can  be 
evacuated  or  egress  can  occur 
between  30  and- 60  seconds, 
use  is  permitted  up  to  a  con- 
centration not  exceeding  the 
LOAEL. 

All  personnel  must  be  evacuated 
before  concentration  of  C4F10 
exceeds  40%. 

Design  concentration  must  result 
In  oxygen  levels  of  at  least 
16%. 

See  additional  comment  5 

technical  constraints  of  the 
other  available  agents  preclude 
their  use;  and 

(iii)  determine  that  human  expo- 
sure to  tfie  other  alternative 
extinguishing  agents  may  re- 
sult in  failure  to  meet  applica- 
ble use  conditions. 

Documentation  of  such  measures 
should  be  available  for  review 
upon  request. 

The  principal  environmental  char- 
acteristic of  concern  for  PFCs 
is  that  they  have  high  GWPs 
and  long  atmospheric  lifetimes. 
Actual  contributions  to  global 
wanning  depend  upon  the 
quantites  of  PFCs  emitted. 

For  additional  guidance  regarding 
applications  in  which  PFCs 
may  be  appropriate,  users 
should  consult  the  description 
of  potential  uses  which  is  in- 
cluded in  the  March  18,  1994 

• 

final  njle(59FR  13044.) 
See  additional  comments  1,2.3, 

4. 
The    comparative    design    con- 

Halon 1301 

re- 

HFC-236fa 

Acceptable  when   manufactured 

For  occupied  areas  from  which 

placemer 

:. 

using  any  process  that  does 

personnel   cannot   t>e   evacu- 

centration based  on  cup  burner 

not  convert  perfluorotso-butyl- 

ated  in  one  minute,  use  is  per- 

values is  approximately  6.4%. 

ene  (PFIB)   directly  to  HFC- 

mitted  only  up  to  concentra- 

Users should  obsen/e  the  limi- 

236fa in  a  single  step: 

tions      not      exceeding      the 

tations  on  HFC-236fa  accept- 

—for use  in  explosion  suppres- 

cardiotoxicity NOAEL  of  10%; 

ability  by  taking  the  following 

sion  and  explosion  inertion  ap- 

For occupied  areas  from  which 

measures: 

plications,  and 

personnel  can  be  evacuated  or 

(i)  conduct  an  evaluation  of  fore- 

—for  use  in  fire  suppression  ap- 

egress can  occur  between  30 

seeable  conditions  of  end-use; 

plications    where    other    non- 

and  60  seconds,  use  is  per- 

(ii) determine  that  the  physical  or 

PFC  agents  or  altematives  are 

mitted  up  to  a  concentration 

chemical   properties   or   other 

not  technically  feasible  due  to 

not  exceeding  the  LOAEL  of 

technical    constraints    of    the 

pertormance  or  safety  require- 

15%; 

other  available  agents  preclude 

ments: 

All  personnel  must  be  evacuated 

their  use;  and 

(a)  because  of  their  physical  or 

before  concentration  of  HFC- 

(iii)  detemiine  that  human  expo- 

chemical properties,  or 

23efa  exceeds  15%. 

sure  to  the  other  alternative 

(b)  where  human  exposure  to  the 

Design  concentration  must  result 

extinguishing  agents  may  re- 

extinguishing agents  may  re- 

in oxygen  levels  of  at  least 

sult  in  failure  to  meet  appik»- 

sult  in  failure  to  meet  applica- 

16%. 

ble  use  conditions. 

ble  use  conditions 

See  additional  comment  5 

Documentatk>n  of  such  measures 
should  be  available  for  review 
upon  request. 

Feasible  for  use  in  a  normally  oc- 
cupied area. 

* 

See  additional  comments  1 ,  2,  3, 
4. 

Additiot 

al 

comm© 

Its 

1— Shouli 

1  conform  witti  OSHA  requirements,  29  CFR  1910,  Subpart  L,  Section  1910.160. 

2— Per  0 

>HA  requirements,  protective  gear  (SCBA)  should  be  available  in  the  event  personnel  should  reenter  the  area. 

3— Dischj 

rge  testing  should  be  strictty  limited  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 

4— The  a 

jent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de- 

strayed. 

'^ 

1 
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Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents— Acceptable  Subject  to  Use 

Conditions — Continued 


End-use 


Substitute 


Decision 


Conditions 


Comments 


5— EPA  has  no  intention  of  duplicating  or  displacing  OSHA  coverage  related  to  the  use  of  personal  protective  equipment  (e.g.,  respiratory  pro- 
tection), fire  protection,  hazard  communication,  wor1<er  training  or  any  other  occupational  safety  and  health  standard  with  respect  to  EPA's  regu- 
lation of  halon  substitutes. 

Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents— Acceptable  Subject  to  Narrowed 

Use  Limits— 


End-use 


Halon  1301  replace- 
ment. 


Halon  1301  replace- 
ment. 


Substitute 


C3F8 


C4F10 


Decision 


Acceptable  for  non- 
residential uses 
where  other  alter- 
natives are  not 
technically  fea- 
sible due  to  per- 
formance or  safe- 
ty requirements: 
(a)  because  of 
their  physical  or 
chemical  prop- 
erties, or  (b) 
where  human  ex- 
posure to  the  ex- 
tinguishing 
agents  may  result 
in  failure  to  meet 
applicable  use 
conditions 


Conditions 


Acceptable  for  non- 
residential uses 
where  other  alter- 
natives are  not 
technically  fea- 
sible due  to  per- 
formance or  safe- 
ty requirements: 
(a)  tiecause  of 
their  physical  or 
chemical  prop- 
erties, or  (b) 
where  human  ex- 
posure to  the  ex- 
tinguishing 
agents  may  result 
in  failure  to  meet 
applicable  use 
conditions 


For  occupied  areas  from  which  per- 
sonnel cannot  t>e  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
concentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  30%;  Al- 
though no  LOAEL  has  been  estab- 
lished for  this  product,  standard 
OSHA  requirements  apply,  i.e.,  for 
occupied  areas  from  which  personnel 
can  be  evacuated  or  egress  can 
occur  between  30  and  60  seconds, 
use  is  permitted  up  to  a  concentration 
not  exceeding  the  LOAEL.  All  per- 
sonnel must  be  evacuated  before 
concentration  of  C3F8  exceeds  30%. 
Design  concentration  must  result  in 
oxygen  levels  of  at  least  16%.  See 
additional  comment  5 


For  occupied  areas  from  which  per- 
sonnel cannot  be  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
concentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  40%;  Al- 
though no  LOAEL  has  been  estab- 
lished for  this  product,  standard 
OSHA  requirements  apply,  i.e.,  for 
occupied  areas  from  which  personnel 
can  be  evacuated  or  egress  can 
occur  between  30  and  60  seconds, 
use  is  pemnitted  up  to  a  concentration 
not  exceeding  the  LOAEL.  All  per- 
sonnel must  be  evacuated  before 
concentration  of  C4F10  exceeds 
40%.  Design  concentration  must  re- 
sult in  oxygen  levels  of  at  least  16%. 
See  additional  comment  5 


Comments 


The  comparative  design  concentration 
tjased  on  cup  bumer  values  is  ap- 
proximately 8.8%.  Users  should  ob- 
sen/e  the  limitations  on  PFC  accept- 
ability by  taking  the  following  meas- 
ures: (i)  conduct  an  evaluation  of 
foreseeable  conditions  of  end-use;  (ii) 
determine  that  the  physical  or  chem- 
ical properties  or  other  technical  con- 
straints of  the  other  available  agents 
preclude  their  use;  and  (Hi)  determine 
that  human  exposure  to  the  other  al- 
ternative extinguishing  agents  may 
result  in  failure  to  meet  applicable 
use  conditions.  Documentation  of 
such  measures  should  be  available 
for  review  upon  request.  The  principal 
environmental  characteristic  of  con- 
cem  for  PFCs  is  that  they  have  high 
GWPs  and  long  atmospheric  life- 
times. Actual  contributions  to  global 
warning  depend  upon  the  quantities 
of  PFCs  emitted.  For  additional  guid- 
ance regarding  applications  in  which 
PFCs  may  be  appropriate,  users 
should  consult  the  description  of  po- 
tential uses  which  is  included  in  the 
March  18,  1994  final  mie  (59  FR 
13044.)  See  additional  comments  1. 
2.  3.  4. 

The  comparative  design  concentration 
based  on  cup  bumer  values  is  ap- 
proximately 6.6%.  Users  should  ob- 
serve the  limitations  on  PFC  accept- 
ability by  taking  the  following  meas- 
ures: (i)  conduct  an  evaluation  of 
foreseeable  conditions  of  end-use;  (ii) 
determine  that  the  physkal  or  chem- 
ical properties  or  other  technical  con- 
straints of  the  other  available  agents 
preclude  their  use;  and  (iii)  determine 
that  human  exposure  to  the  other  al- 
ternative extinguishing  agents  may 
result  in  failure  to  meet  applicable 
use  conditions.  Documentation  of 
such  measures  should  be  available 
for  review  upon  request.  The  principal 
environmental  characteristic  of  con- 
cem  for  PFCs  is  that  they  have  high 
GWPs  and  long  atmospheric  life- 
times. Actual  contributions  to  gloljal 
warming  depend  upon  the  quantities 
of  PFCs  emitted.  For  additional  guid- 
ance regarding  applications  in  which 
PFCs  may  be  appropriate,  users 
should  consult  the  description  of  po- 
tential uses  which  is  included  in  the 
March  18,  1994  Final  Rule  (59  FR 
13044.)  See  additional  comments  1, 
2,  3,  4. 
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Fire  Svppression  and  Explosion  Protection— Total  Flooding  Agents— Acceptable  Subject  to  Narrowed 

Use  Limits Continued 


End- jse 


Substitute 


Decision 


Conditions 


Comments 


Halon  1301 
ment. 


replace- 


HFC-236fa 


Acceptable  when 
manufactured 
using  any  proc- 
ess that  does  not 
convert 

perfluoroiso-butyl- 
ene  (PFIB)  di- 
rectly to  HFC- 
236fa  in  a  single 
step:  -for  use  in 
explosion  sup- 
pression and  ex- 
plosion inertion 
applications,  and 
-for  use  in  fire 
suppression  ap- 
plications where 
other  non-PFC 
agents  or  alter- 
natives are  not 
technically  fea- 
sible due  to  per- 
formance or  safe- 
ty requirements: 
(a)  because  of 
their  physical  or 
chemical  prop- 
erties, or  (b) 
where  human  ex- 
posure to  the  ex- 
tinguishing 
agents  may  result 
In  failure  to  meet 
applicable  use 
conditions 


For  occupied  areas  from  which  per- 
sonnel cannot  be  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
concentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  10%;  For  oc- 
cupied areas  from  which  personnel 
can  be  evacuated  or  egress  can 
occur  between  30  and  60  seconds, 
use  is  permitted  up  to  a  concentration 
not  exceeding  the  LOAEL  of  15%;  All 
personnel  must  be  evacuated  before 
concentration  of  HFC-236fa  exceeds 
15%.  Design  concentration  must  re- 
sult in  oxygen  levels  of  at  least  16%. 
See  addKional  comment  5 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 6.4%.  Users  should  ob- 
serve the  limitations  on  HFC-236fa 
acceptability  by  taking  the  following 
measures;  (i)  conduct  an  evaluation 
of  foreseeable  conditions  of  end-use; 
(ii)  determine  that  the  physical  or 
chemical  properties  or  other  technical 
constraints  of  the  other  available 
agents  preclude  their  use;  and  (ill) 
determine  that  human  exposure  to 
the  other  altemative  extinguishing 
agents  may  result  in  failure  to  meet 
applicable  use  conditions.  Docu- 
mentation of  such  measures  should 
be  available  for  review  upon  request. 
Feasible  for  use  in  a  normally  occu- 
pied area.  See  additional  comments 
1,2,3,4. 


Additiona  comments: 

1  Should  (onfomi  with  OSHA  requirements,  29  CFR  1910,  Subpart  L,  Section  1910.160. 

2  Per  OSHA  requirements,  protective  gear  (SCBA)  should  be  available  in  the  event  personnel  should  reenter  the  area. 

3  Discharge  testing  should  be  strictly  limited  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 

*The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de- 
stroyed. 
5  EPA  has  no  intention  of  duplicating  or  displacing  OSHA  coverage  related  to  the  use  of  personal  protective  equipment  (e.g.,  respiratory  pro- 


tection),  fire 


lation  of  hali  >n  substitutes 


protection,  hazard  communication,  worker  training  or  any  other  occupational  safety  and  health  standard  with  respect  to  EPA's  regu- 
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Fire  Suppression  and  Explosion  Protection— Streaming  Agents— Acceptable  Subject  to  Narrowed  Use 

Limits 


End-use 

Substitute 

Decision 

Conditions 

Comments 

Halon1211  

C6F14 

Acceptable     for     nonresidential 

Users  should  observe  the  limita- 

replacement   

■ 

uses  wtiere  other  altematives 
are  not  technically  feasible  due 
to  perfomiance  or  safety  re- 
quirements:   (a)    tiecause    of 
their  physical  or  chemical  prop- 
6rties,  or  (b)  where  human  ex- 
posure   to    the    extinguishing 
agents  may  result  in  failure  to 
meet    applicable    use    condi- 
tions. 

' 

tions  on  PFC  acce^billty  by 
taking  the  following  measures: 
(i)   conduct   an   evaluation   of 
foreseeable  conditions  of  end- 
use;    (ii)    determine    that   the 
physical  or  chemical  properties 
or  other  technical  constraints 
of  the  other  available  agents 
preclude  their  use;  and  (iii)  de- 
termine that  human  exposure 
to  the  other  alternative  extin- 
guishing agents  may  result  in 
failure  to  meet  .applicable  use 
conditions    Documentation    of 
such     measures     should     be 
available  for  review  upon  re- 
quest.  The   principal   environ- 
mental  characteristic   of   con- 
cern for  PFCs  is  that  they  have 
high  GWPs  and  long  atmos- 
pheric   lifetimes.    Actual    con- 
tributions   to    glotjal    warming 
depend  upon  the  quantities  of 
PFCs  emitted.   For  additional 
guidance     regarding    applica- 
tions in  which  PFCs  may  be 
appropriate,  users  should  con- 
sult the  description  of  potential 
uses  which  is  Included  in  the 
March  18,  1994  Final  Rule  (59 
FR  13044.)  See  comments  1, 
2. 
See  comments  1 ,  2,  3. 

Halon  1211  re- 

HFC-236fa 

Acceptable  in  nonresidential  uses 

placement. 

when  manufactured  using  any 
process  that  does  not  convert 
perfluoroisobutylene  (PFIB)  di- 
rectly to  HFC-236fa  in  a  single 
step 

' 

Halon  1211  re- 

HFC-227ea 

Acceptable  in  nonresidential  uses 

See  comments  1 ,  2. 

placement. 

only 

Additional 

comments: 

1— Discharge  testing  and  training  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 
2— The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de- 
stroyed. 
3— Acceptable  for  local  application  systems  inside  textile  process  machinery. 

Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents— Unacceptable  Substitutes 


End-use 


Halon  1301  replacement 


Substitute 


Chlorobromo- 
methane. 


Decision 


Unacceptable 


Comments 


Other  altematives  exist  with  zero  or  lower  ODP;  OSHA  regulations 
prohibit  its  use  as  extinguishing  agent  in  fixed  extinguishing  sys- 
tems where  employees  may  t»e  exposed.  See  29  CFR 
1910.160(b)(11). 


Aerosols — Unacceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Solvent  in  aerosols  with  CFC-113, 
MCF,  orHCFC-141b. 

Chlorobromo- 
methane. 

Unacceptable  .... 

Other  altematives  exist  with  zero  or  much  lower  ODP. 
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Adhesives,  Coatings,  and  Inks— Unacceptable  Substitutes 


End-use 


Substitute 


Decision 


Comments 


Solvent  in  a  Ihesives,  coatings,  and 

inl«  with(;FC-113. 
Solvent  In  a  jhesives,  coatings,  and 

inks  witti  1 1CF. 
Solvent  in  a  jhesives,  coatings  and 

inks  with  HCFC-141b. 


Chlorobromo- 
methane. 

Chlorobromo- 
methane. 

Chlorobromo- 
methane. 


Unacceptable  .... 
Unacceptable  .... 
Unacceptable  .... 


Other  alternatives  exist  with  zero  or  much  lower  ODP. 
Other  alternatives  exist  with  zero  or  much  lower  ODP. 
Other  alternatives  exist  with  zero  or  much  lower  ODP. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  7188  of  April  23,  1999 

National  Science  And  Technology  Week,  1999 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  American  experience  is  deeply  rooted  in  the  desire  to  expand  our 
frontiers  and  increase  our  knowledge  about  ourselves  and  our  world.  We 
stand  at  the  end  of  a  century  marked  by  wondrous  advances  in  science 
and  technology — advances  that  have  immeasurably  improved  the  lives  of 
our  citizens.  As  recently  as  100  years  ago,  space  travel,  genetic  engineering, 
and  telecommunications  existed  only  in  the  realms  of  imagination  and 
science  fiction.  Today,  the  nascent  International  Space  Station,  the  nearly 
complete  Himian  Genome  Project,  and  the  flourishing  Internet  attest  to  the 
great  strides  our  civilization  and  our  Nation  have  made.  The  scope  and 
speed  of  our  discoveries  are  truly  breathtaking,  and  each  day  new  applica- 
tions of  science  and  technology  enrich  our  lives  in  fields  as  diverse  as 
medicine,  communications,  engineering,  and  the  arts. 

Recognizing  the  importance  of  maintaining  America's  scientific  and  techno- 
logical leadership,  my  Administration  is  seeking  increased  funding  in  areas 
like  biomedical  research  and  in  earth  and  space  sciences.  My  fiscal  year 
2000  budget  also  proposes  a  28  percent  increase  in  information  technology 
research  to  finance  a  new  initiative — Information  Technology  for  the  Twenty- 
First  Century  (IT^).  This  initiative  will  support  long-term  information  tech- 
nology research  that  will  lead  to  fundamental  advances  in  communications 
and  improvements  in  computing. 

During  National  Science  and  Technology  Week,  in  communities  large  and 
small,  engineers,  scientists,  educators,  business  people,  and  community  lead- 
ers will  lead  observances  to  help  their  fellow  citizens  appreciate  the  world's 
scientific  and  technological  wonders.  I  encourage  all  Americans — and  espe- 
cially our  yovmg  p'eople — to  participate  in  the  many  educational  activities 
taking  place  across  our  Nation.  The  more  we  understand  and  appreciate 
the  extraordinary  tools  that  science  and  technology  place  at  om-  fingertips, 
the  more  we  can  accomplish  in  our  efforts  to  create  a  cleaner  environment, 
healthier  families,  better  schools,  and  a  brighter  future.  The  only  limit  on 
our  achievements  is  our  imagination. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  25  to  May  1, 
1999,  as  National  Science  and  Technology  Week.  I  c^  upon  educators 
and  students,  the  business  community,  and  all  the  people  of  the  United 
States  to  work  this  week  and  throughout  the  year  to  learn  more  about 
the  contributions  science  and  technology  make  to  our  lives  and  our  future. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-nine, 
and  of  the  Independence  of  the  United  States  of  America  the  two  himdred 
and  twenty-third. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  28,  1999 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 
Atlantic  sea  scallop; 
published  3-29-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
New  Jersey;  published  3-29- 

99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Beauveria  bassiana  (ATCC 

No.  74040);  published  4- 

28-99 
Bifenthrin;  published  4-28-99 
Fluroxpyr  1 -methylheptyl 

ester;  published  4-28-99 
Sulfosate;  published  4-28-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Investigational  new  drug  and 
new  drug  applications — 
Clinical  hold  requirements; 

published  12-14-98 
Clinical  hold  requirements; 
published  4-20-99 
Medical  devices: 
Mammography  quality 
standards:  published  4-14- 
99 

Correction;  published  11- 
10-97 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 
Nuclear  power  reactors — 
Emergency  preparedness 
programs,  safeguards 
contingency  plans,  and 
security  programs; 
licensees'  independent 
reviews  and  audits;  - 
published  3-29-99 
Emergency  preparedness 
programs,  safeguards 


contingency  plans,  and 
security  programs; 
licensees'  independent 
reviews  and  audits; 
correction;  published  4- 
13-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 
Robinson  Helicopter  Co.; 
published  4-13-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classing,  testing,  and 
standards: 

Classification  services  to 
growers;  1999  user  fees; 
comments  due  by  5-3-99; 
published  4-2-99 
Raisins  produced  from  grapes 
grown  in — 

Califomia;  comments  due  by 
5-7-99;  published  3-8-99 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Healtti 

Inspection  Service 

Viruses,  serums,  toxins,  etc.: 
Rabies  vaccine,  killed  virus; 
standard  requirements; 
incorporation  by  refererx^ 
update;  comments  due  by 
5-3-99;  published  3-4-99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Critical  habitat  designation — 
West  coast  steelhead; 
comments  due  by  5-6- 
99;  published  2-5-99 
Fishery  consen/ation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 

Essential  fish  habitat; 
comments  due  by  5-4- 
99;  published  3-5-99 
Magnuson-Stevens  Act 

provisions — 

Foreign  fishing;  issuance 
of  transshipment 
permits;  comments  due 
by  5-5-99;  published  4- 
5-99 
Northeastem  United  States 

fisheries — 

Northeast  multispecies; 
comments  due  by  5-3- 
99;  published  3-23-99 


Northeast  multispecies; 
comments  due  by  5-3- 
99;  published  4-19-99 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Compensation  for  senior 
executives;  comments  due 
by  5-3-99;  published  3-4- 
99 
Very  small  business 
concems;  comments  due 
by  5-3-99;  published  3-4- 
99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Stratospheric  ozone 
protection — 
Ozone-depleting 
substances;  substitutes 
list;  correction; 
comments  due  by  5-3- 
99;  published  3-25-99 
Ozone-depleting 
substances;  substitutes 
list;  correction; 
comments  due  by  5-3- 
99;  published  3-25-99 
Air  quality  implementation 
plans;  approval  and 
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3-5-99 
Pyriproxyfen;  comments  due 
by  5-3-99;  published  3-3- 
99 
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drilling  fluids,  synthetic- 
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comments  due  by  5-3-99; 
published  2-3-99 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
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stations  in  1610-1660.5 
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limits;  comments  due  by 
5-3-99;  published  4-6-99 
Radio  stations;  table  of 
assignments: 

Mississippi;  comments  due 
by  5-3-99;  published  3-22- 
99 
FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  loan  banic 
system: 


Mandatory  excess  capital 
stock  redemption; 
prohibition  of  fee  payment 
in  lieu  of  stock 
redemption;  comments 
due  by  5-6-99;  published 
4-6-99 
Mandatory  excess  capital 
stock  redemption; 
prohibited  stock  dividends; 
comments  due  by  5-6-99; 
published  4-6-99 
GENERAL  SERVICES 
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(FAR): 
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executives:  comments  due 
by  5-3-99;  published  3-4- 
99 
Very  small  business 
concems;  comments  due 
by  5-3-99;  published  3-4- 
99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicaid: 
State  Children's  Health 
Insurance  Program; 
allotments  and  payments 
to  States;  comments  due 
by  5-3-99;  published  3-4- 
99 
INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Rk3  Grande  Silvery  Minnow; 
comments  due  by  5-7-99; 
published  4-7-99 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Federal  marginal  properties; 
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relief;  comments  due  by 
5-6-99;  published  4-22-99 
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AND  SPACE 
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(FAR): 

Compensation  for  senk>r 
executives;  comments  due 
by  5-3-99;  published  3-4- 
99 
Very  small  business 
concems;  comments  due 
by  5-3-99;  published  3-4- 
99 
NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  100% 
fee  recovery  (1999  FY); 
comments  due  by  5-3-99; 
published  4-1-99 
PERSONNEL  MANAGEMENT 
OFFICE 

Retirement;  health  benefits, 
Federal  employees;  and  life 
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DEPARTMENT 
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Administration 
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5-3-99J  published  3-3-99 
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99 

Sr  France; 
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McDonnfl 
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5-3-99 
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published  4-5-99 
TRANSPORTATION 
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published  4-21-99 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
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from  compliance 
standards;  comments  due 
by  5-6-99;  published  3-22- 
99 
Motor  vehicle  safety 
standards; 
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release — 

Wheelchair  securement 
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comments  due  by  5-4- 
99;  published  3-5-99 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
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Railroad  consolidations, 
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published  4-21-99 
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24-99 
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credit  limitation 
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request  and  hearing; 
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published  1-11-99 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
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The  text  of  laws  Is  not 
published  in  the  Federal 
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in  "slip  law"  (individual 
pamphlet)  form  from  the 


Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/  . 
index.html.  Some  laws  may 
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H.R.  1376/P.L.  106-21 

To  extend  the  tax  benefits 
available  with  respect  to 
senflces  performed  in  a 
combat  zone  to  sen/ices 
performed  in  the  Federal 
Republic  of  Yugoslavia 
(Sert)ia/Montenegro)  and 
certain  other  areas,  and  for 
other  purposes.  (Apr.  19, 
1999;  113  Stat.  34) 

Last  List  April  15,  1999 


Public  i^ws  Eiectronic 
Notification  Service 
(PENS) 
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The  President 


23007 


Presidential  Documents 


Executive  Order  13120  of  April  27,  1999 

Ordering  the  Selected  Reserve  and  Certain  Individual  Ready 
Reserve  Members  of  the  Armed  Forces  to  Active  Ehity 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  sections  121  and  12304 
of  title  10,  United  States  Code,  I  hereby  determine  that  it  is  necessary 
to  augment  the  active  armed  forces  of  the  United  States  for  the  effective 
conduct  of  operations  in  and  around  the  former  Yugoslavia  related  to  the 
conflict  in  Kosovo.  Further,  under  the  stated  authority,  I  hereby  authorize 
the  Secretary  of  Defense,  and  the  Secretary  of  Transportation  with  respect 
to  the  Coast  Guard  when  it  is  not  operating  as  a  service  in  the  Department 
of  the  Navy,  under  their  respective  jurisdictions,  to  order  to  active  duty 
any  vmits,  and  any  individual  members  not  assigned  to  a  imit  organized 
to  serve  as  a  vmit,  of  the  Selected  Reserve,  or  any  member  in  the  Individual 
Ready  Reserve  mobilization  category  and  designated  as  essential  under  regu- 
lations prescribed  by  the  Secretary  concerned,  and  to  terminate  the  service 
of  those  units  and  members  ordered  to  active  duty. 

This  order  is  intended  only  to  improve  the  internal  management  of  the 
executive  branch  and  is  not  intended  to  create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a  party  against  the  United  States, 
its  agencies,  its  officers,  or  any  person. 


\ys^kyXM<AA/^'yhJj<jdir<^ 


[FR  Doc.  99-10901 
Filed  4-28-99;  8:45  ami 
Billing  code  3195-01-P 


THE  WHITE  HOUSE, 
April  27,  1999. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  932 

[Docket  No.  FV99-932-2  FIR] 

Olives  Grown  in  California; 
Modification  to  Handler  Membership 
on  the  California  Olive  Committee 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
modifying  the  handler  membership  on 
the  California  Olive  Committee 
(committee).  The  committee  locally 
administers  the  California  olive 
marketing  order  (order)  which  regulates 
the  handling  of  olives  grown  in 
California.  The  committee  is  composed 
of  16  industry  members  of  which  8  are 
producers  and  8  are  handlers. 
Previously,  handler  membership  was 
allocated  between  cooperative 
marketing  organizations  and 
independent  handlers  (handlers  not 
affiliated  with  cooperatives),  and  the 
number  of  handler  members  who  may 
have  been  affiliated  with  any  one 
handler  was  limited  to  two.  This  rule 
continues  in  effect  the  removal  of  the 
distinction  between  cooperative  and 
independent  handlers,  continues  in 
effect  the  removal  of  the  limitation  on 
handler  affiliation,  and  continues  in 
effect  the  reallocation  of  handler 
membership  on  the  basis  of  the  total 
quantity  of  olives  handled.  These 
modifications  will  allow  two  vacant 
handler  member  positions  on  the 
committee  to  be  filled.  This  rule  was 
unanimously  recommended  by  the 
committee. 

EFFECTIVE  DATE:  June  1, 1999. 


FOR  FURTHER  INFORMATKJN  CONTACT: 

Terry  Vawter,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (559)  487- 
5901,  Fax:  (559)  487-5906;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA,  room  2525-S,  PO  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491;  Fax:  (202) 
720-5698.  Small  businesses  may  request 
information  on  complying  with  this 
regulation,  or  obtain  a  guide  on 
complying  with  fruit,  vegetable,  and 
specialty  crop  marketing  agreements 
and  orders  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  PO  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491;  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www.ams.usda.gov/fv/moab.html. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  148  and  Order  No.  932,  both  as 
amended  (7  CFR  part  932),  regulating 
the  handling  of  olives  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 


order  or  to  be  exempted  therefitim.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Section  932.25  of  the  order  provides 
for  the  establishment  of  the  committee 
to  locally  administer  the  terms  and 
provisions  of  the  order.  The  committee 
is  composed  of  16  industry  members, 
each  with  an  alternate.  Of  the  16 
industry  members,  8  are  producers  and 
8  are  handlers.  This  section  also 
specifies  how  the  handler  membership 
on  the  committee  is  allocated.  Authority 
is  provided  for  the  committee,  with  the 
approval  of  the  Secretary,  to  change  the 
allocation  of  both  producer  and  handler 
members  as  may  be  necessary  to  assure 
equitable  representation. 

Section  932.159  of  the  administrative 
rules  and  regulations  provides  that  two 
members  shall  represent  cooperative 
marketing  organizations  and  six 
members  shall  represent  handlers  who 
are  not  cooperative  marketing 
organizations.  In  addition,  §  932.160 
limits  to  two  the  number  of  handler 
members  that  may  be  affiliated  with  the 
same  handler. 

The  committee  met  on  December  10, 
1998,  and  unanimously  recommended 
modifying  the  rules  and  regulations  to 
remove  the  distinction  between 
cooperative  and  independent  handlers, 
and  increase  the  limitation  on  the 
number  of  handler  members  that  may  be 
affiliated  with  the  same  handler.  It  also 
unanimously  recommended  that  the  two 
handlers  who  handled  the  largest  and 
second  largest  total  volimie  of  olives 
during  the  crop  year  in  which 
nominations  are  made  and  the 
preceding  crop  year  be  represented  by 
three  members  each,  and  that  the  third 
largest  handler  be  represented  by  two 
members.  This  rule  continues  in  effect 
the  modification  of  the  committee's 
handler  membership  to  reflect  changes 
within  the  handler  segment  of  the 
industry,  and  to  enable  the  committee  to 
operate  at  full  strength;  i.e.,  with  all 
eight  handler  and  producer  positions 
filled. 


23010 


Federal  Register / Vol.  64,  No.  82 /Thursday.  April  29,  1999 /Rules  and  Regulations 


The  stru  ::ture  of  the  olive  industry  has 
changed  o'  ^er  the  years  and  the  number 
of  handler  i,  both  cooperative  and 
independe  at,  has  decreased.  At  one 
time,  there  were  a  number  of 
cooperativ  3  marketing  organizations  and 
independe  tit  handlers  and  the 
committee  s  structure  wais  designed  so 
that  foiu-  o  ■  the  eight  handler  seats  were 
held  by  co  )peratives  and  four  were  held 
by  indepei  idents.  This  representation 
was  also  v\  eighted  by  the  volume  of 
olives  ban  lied  so  that  if  one  group, 
either  coo|  leratives  or  independents, 
handled  61 1  percent  or  more  of  the  total 
industry's  voliune  handled  during  the 
nominatin ;  crop  year  and  the  preceding 
crop  year,  Jiat  group  would  have  five 
seats  on  th  B  committee  and  the  other 
group  wou  Id  have  three  seats. 

In  1993,  handler  membership  on  the 
committee  was  reallocated  to  reflect 
changes  w  thin  the  industry.  The 
number  of  industry  handlers  declined  to 
only  five  1:  andlers — one  cooperative  and 
foiu  indep  Budents.  At  that  time, 
§  932.159  I  )f  the  order's  rules  and 
regulation; ;  was  modified  to  reapportion 
handler  m  smbership  to  provide 
cooperativ  b  handlers  with  two  seats  on 
the  comm:  ttee  and  independent 
handlers  v  ith  six  seats. 

Since  1(  93,  the  number  of  handlers  in 
the  olive  i  idustry  has  continued  to 
decline.  Ti  )day  there  are  three  handlers 
remaining  —one  cooperative  and  two 
independe  nts.  Because  there  is  only  one 
existing  cc  operative,  the  committee 
believes  tt  at  the  distinction  regarding 
cooperativ  e  and  independent  handlers 
on  the  cor  imittee  is  no  longer 
appropriai  e  or  necessary. 

Adaitio  lally,  prior  to  the  issuance  of 
the  interir  i  final  rule,  §  932.160 
specified  I  lat  no  more  than  two 
nominees  or  member  and  alternate 
member  p  jsitions  may  be  affiliated  with 
the  same  1  andler.  Because  there  are 
only  three  handlers  remaining  in  the 
industry,  1  his  restriction  resulted  in  two 
vacant  hai  idler  positions  on  the 
committef  that  could  not  be  filled. 

To  allov  r  these  positions  to  be  filled 
and  enabl*  the  committee  to  operate  at 
full  streng  th,  the  committee 
recommer  ded  that  §  932.159  be  revised 
to  elimina  te  the  distinction  between 
cooperati\  e  marketing  organizations  and 
independ(  mt  handlers  (or  handlers  not 
affiliated  '  vith  a  cooperative  marketing 
organizati  an).  It  also  recommended  that 
the  eight  Handler  seats  on  the  committee 
be  realloc  ited  based  on  the  total  volume 
of  olives  I  andled  during  the  crop  year 
in  which  lominations  are  made  and  the 
preceding  crop  year,  with  the  handlers 
handling  he  first  and  second  largest 
volume  hi  ing  represented  with  three 
members  jach,  and  the  remaining 


handler  being  represented  with  two 
members. 

The  reallocation  of  handler 
membership  in  §  932.159  makes  the 
two-nominee  limitation  on  affiliation 
with  the  same  handler  specified  in 
§  932.160  imnecessary,  and  that  section 
is  continued  to  be  removed. 

These  changes  are  designed  to  modify 
the  committee's  handler  membership  to 
reflect  structural  changes  within  the 
handler  segment  of  the  industry,  and  to 
remove  the  former  barriers  to  filling  the 
two  vacant  handler  positions  on  the 
committee. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  3  handlers  of  California 
olives  who  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  1,200  olive  producers  in 
the  regulated  area.  Small  agricultxiral 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  None  of  the  olive  handlers 
may  be  classified  as  small  entities. 

Based  on  a  review  of  historical  and 
preliminary  price  and  marketing 
information,  total  grower  revenijp  for 
the  1998-99  crop  year  (August  1 
through  July  31)  is  estimated  to  be 
approximately  $39,500,000,  and  the 
average  grower  revenue  will  be 
approximately  $33,000.  Thus,  it  can  be 
concluded  that  the  majority  of 
producers  of  California  olives  may  be 
classified  as  small  entities. 

This  rule  continues  in  effect  the 
modification  of  the  order's 
administrative  rules  and  regulations 
regarding  the  structure  of  handler 
membership  on  the  committee.  The 
committee  locally  administers  the  order 
and  is  composed  of  16  industry 
members.  Eight  of  the  16  industry 
members  are  producers  and  8  are 
handlers.  Previously,  handler 
membership  provisions  distinguished 


between  cooperative  marketing 
organizations  and  independent  handlers 
specifying  that  two  members  shall 
represent  cooperative  marketing 
organizations  and  six  members  shall 
represent  handlers  who  are  not 
cooperative  marketing  organizations. 
The  handler  nominee  provisions  also 
specified  that  no  more  than  two 
nominees  for  handler  member  and 
alternate  member  positions  may  be 
affiliated  with  the  same  handler. 

This  rule  also  continues  in  effect  the 
modification  of  the  order's  rules  and 
regulations  to  remove  the  distinction 
between  cooperative  and  independent 
handlers,  and  to  specify  that  the  number 
of  members  representing  each  of  the 
three  currently  existing  industry 
handlers  shall  be  based  on  the  total 
volume  of  olives  handled  during  the 
nominating  crop  year  and  the  preceding 
crop  year,  with  the  two  handlers 
handling  the  largest  and  second  largest 
volume  of  olives  represented  by  three 
members  and  alternates  each,  and  the 
remaining  handler  represented  by  two 
members  and  alternates.  In  addition, 
this  rule  continues  in  effect  the  removal 
of  provisions  limiting  the  number  of 
members  to  which  each  handler  is 
entitled  because  the  limitation  is  no 
longer  necessary.  The  changes  were 
unanimously  recommended  by  the 
committee  and  are  intended  to  modify 
the  committee's  handler  membership  to 
reflect  structural  changes  within  the 
handler  segment  of  the  industry,  and  to 
remove  former  barriers  to  filling  two 
vacant  handler  positions  on  the 
committee.  Authority  for  this  rule  is 
provided  in  §  932.25  which  allows  the 
committee,  with  the  approval  of  the 
Secretary,  to  reallocate  the  committee's 
producer  or  handler  membership  as 
necessary  to  assure  equitable 
representation. 

Continuing  in  effect  the  removal  of 
the  distinction  between  cooperative  and 
independent  handlers  will  not  have  any 
impact  on  handlers  or  producers  in  the 
California  olive  industry. 

One  alternative  to  this  rule  discussed 
at  the  meeting  was  to  leave  the  language 
in  §  932.159  unchanged;  however,  the 
committee  believed  that  the  distinction 
between  cooperative  and  independent 
was  no  longer  appropriate,  because 
there  is  only  one  existing  cooperative  in 
the  industry  and  two  independent 
handlers.  Another  alternative  discussed 
at  the  meeting  was  to  leave  §  932.160  of 
the  order's  rules  and  regulations 
unchanged  so  that  only  two  members 
may  be  affiliated  with  the  same  handler, 
but  with  only  three  handlers  ciurently 
in  the  industry  that  would  have  resulted 
in  imeven  representation  between 
growers  with  eight  members  and 


Federal  Register / Vol.  64,  No.  82 /Thursday,  April  29,  1999 /Rules  and  Regulations  23011 


handlers  with  six  members,  and  would 
have  failed  to  assure  equitable 
representation  on  the  committee  as  is 
required  pursuant  to  §  932.25. 

This  rme  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  any  of  the  three  oUve 
handlers.  As  with  all  Federal  meirketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  as  noted  in 
the  initial  regulatory  flexibiUty  analysis, 
the  Department  has  not  identified  any 
relevant  Federal  rules  that  dupUcate, 
overlap,  or  conflict  with  this  rule. 

Further,  the  committee's  meeting  was 
widely  publicized  throughout  the  olive 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  committee  deliberations 
on  all  issues.  Like  all  conunittee 
meetings,  the  December  10, 1998, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue.  All 
three  industry  handlers  are  currently 
represented  on  the  committee  and 
participated  in  the  deliberations. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  January  28, 1999.  The 
committee  staff  advised  each  handler  of 
such  publication  by  personal  contact.  In 
addition,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  That  rule  provided  a 
60-day  comment  period,  which  ended 
March  29, 1999.  No  comments  were 
received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
committee's  recommendation,  and  other 
information,  it  is  found  that  finalizing 
the  interim  final  rule,  without  change, 
as  published  in  the  Federal  Register  (64 
FR  4286),  vdll  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subiects  in  7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

PART  932— OUVES  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFT?  part  932  which  was 
published  at  64  FT?  4286  on  January  28, 
1999,  is  adopted  as  a  final  rule  without 
change. 

Dated:  April  21. 1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  99-10773  Filed  4-28-99;  8:45  am] 

BILUNQ  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  982 

[Doclcet  No.  FV9»-982-1  RR] 

Hazelnuts  Grown  in  Oregon  and 
Washington;  Establishntent  of  Rnal 
Free  and  Restricted  Percentages  for 
ttie  1998-99  Mariteting  Year 

AGENCY:  Agricultinal  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  established  interim  and  final  free 
and  restricted  percentages  for  domestic 
inshell  hazelnuts  for  the  1998-99 
marketing  year  under  the  Federal 
marketing  order  for  hazelnuts  grown  in 
Oregon  and  Washington.  The 
percentages  allocate  the  quantity  of 
domestically  produced  hazelnuts  which 
may  be  marketed  in  the  domestic  inshell 
market.  The  percentages  are  intended  to 
stabilize  the  supply  of  domestic  inshell 
hazelnuts  to  meet  the  limited  domestic 
demand  for  such  hazelnuts  and  provide 
reasonable  returns  to  producers.  This 
rule  was  recommended  unanimously  by 
the  Hazelnut  Marketing  Board  (Board), 
which  is  the  agency  responsible  for 
local  administration  of  the  order. 
EFFECTIVE  DATE:  June  1,  1999. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  Agricultural 
Marketing  Service,  USDA,  1220  SW. 
Third  Avenue,  Room  369,  Portland,  OR 
97204;  telephone:  (503)  326-2724,  Fax: 
(503)  326-7440  or  George  J.  Kelhart, 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
complying  with  this  regulation,  or 
obtain  a  guide  on  complying  with  fruit, 
vegetable,  and  specialty  crop  marketing 
agreements  and  orders  by  contacting  Jay 
Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)720- 
2491,  Fax:  (202)  720-5698,  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www.ams.usda.gov/fv/moab.html. 


SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  115  and  Order  No.  982,  both  as 
amended  (7  CFR  part  982),  regulating 
the  handling  of  hazelnuts  grown  in 
Oregon  and  Washington,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act" 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  intended  that  this  rule 
apply  to  all  merchantable  hazelnuts 
handled  dining  the  1 998-99  marketing 
year  (July  1, 1998,  through  June  30, 
1999).  This  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  in  effect 
marketing  percentages  which  allocate 
the  quantity  of  inshell  hazelnuts  that 
may  be  marketed  in  domestic  markets. 
The  Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  its  marketing  policy  for  that 
year  and  compute  and  annoimce  an 
inshell  trade  demand  if  it  determines 
that  volume  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
The  Board  also  computes  and 
announces  preliminary  free  and 
restricted  percentages  for  that  year. 

The  inshell  trade  demand  is  the 
amount  of  inshell  hazelnuts  that 
handlers  may  ship  to  the  domestic 
market  throughout  the  marketing 
season.  The  order  specifies  that  the 
inshell  trade  demand  be  computed  by 
averaging  the  preceding  three  "normal" 
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years'  trad(  i  acquisitions  of  inshell 
hazelnuts,  rounded  to  the  nearest  whole 
number.  T  le  Board  may  increase  the 
three-year  iverage  by  up  to  25  percent, 
if  market  c  mditions  warrant  an 
increase.  T  le  Board's  authority  to 
recommen  1  volume  regulations  and  the 
computatic  ns  used  to  determine  the 
percentage  5  are  specified  in  §  982.40  of 
the  order. 

The  Nati  anal  Agricultural  Statistics 
Service  (N.  VSS)  estimated  hazelnut 
productior  at  16,500  tons  for  the  Oregon 
and  Washi  igton  area.  The  majority  of 
domestic  ii  ishell  hazelnuts  are  marketed 
in  October  November,  and  December. 
By  Novem  )er,  the  marketing  season  is 
well  under  way. 

The  qua)  itity  marketed  is  broken 
down  into  free  and  restricted 
percentage  5  to  make  available  hazelnuts 
which  ma5  be  marketed  in  domestic 
inshell  ma  kets  (free)  and  hazelnuts 
which  mu!  t  be  exported,  shelled,  or 
otherwise  iisposed  of  by  handlers 
(restricted  .  The  preliminary  free 
percentage!  releases  80  percent  of  the 
adjusted  irishell  trade  demand.  The 
preliminai  y  free  percentage  is  expressed 
as  a  percei  tage  of  the  total  supply 
subject  to  egulation  (supply)  and  is 
based  on  t  le  preliminary  crop  estimate. 

At  its  Aiigust  27,  1998,  meeting,  the 
Board  com  puted  and  annoimced 
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preliminary  free  and  restricted 
percentages  of  18  percent  and  82 
percent,  respectively.  The  Board  used 
the  NASS  crop  estimate  of  1Q,500  tons. 
The  purpose  of  releasing  only  80 
percent  of  the  inshell  trade  demand 
under  the  preliminary  percentage  was  to 
guard  against  an  underestimate  of  crop 
size.  The  preliminary  free  percentage 
released  2,763  tons  of  hazelnuts  from 
the  1998  supply  for  domestic  inshell 
use.  The  preliminary  restricted 
percentage  of  the  1998  supply  for  export 
and  kernel  markets  totaled  12,623  tons. 

Under  the  order,  the  Board  must  meet 
a  second  time,  on  or  before  November 
15,  to  recommend  interim  final  and 
final  percentages.  The  Board  uses 
current  crop  estimates  to  calculate 
interim  final  and  final  percentages.  The 
interim  final  percentages  are  calculated 
in  the  same  way  as  the  preliminary 
percentages  and  release  the  remaining 
20  percent  (to  total  100  percent  of  the 
inshell  trade  demand)  previously 
computed  by  the  Board.  Final  free  and 
restricted  percentages  may  release  up  to 
an  additional  15  percent  of  the  average 
of  the  preceding  three  years'  trade 
acquisitions  to  provide  an  adequate 
carryover  into  the  following  season; 
(i.e.,  desirable  carryout).  The  final  free 
and  restricted  percentages  must  be 


effective  by  June  1,  at  least  30  days  prior 
to  the  end  of  the  marketing  year,  June 
30.  The  final  free  and  restricted 
percentages  can  be  made  effective 
earlier,  if  recommended  by  the  Board 
and  approved  by  the  Secretary. 
Revisions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year,  but  the  inshell  trade 
demand  can  only  be  revised  upward, 
consistent  with  §  982.40(e). 

The  Board  met  on  November  12, 1998, 
and  reviewed  and  approved  an 
amended  marketing  policy  and 
recommended  the  establishment  of  final 
fi^e  and  restricted  percentages.  The 
Board  decided  that  market  conditions 
were  such  that  immediate  release  of  an 
additional  15  percent  for  desirable 
carryout  would  not  adversely  affect  the 
1998-99  domestic  inshell  market. 
Accordingly,  no  interim  final  free  and 
restricted  percentages  were 
recommended.  Final  percentages  were 
recommended  at  30  percent  free  and  70 
percent  restricted.  The  final  percentages 
released  4,115  tons  of  inshell  hazelnuts 
from  the  1998  supply  for  domestic  use. 

The  final  marketing  percentages  are 
based  on  the  Board's  final  production 
estimate  (14,500  tons)  and  the  following 
supply  and  demand  information  for  the 
1998-99  marketing  year: 


production  (Board's  estimate) 

substandard,  farm  use  (disapperarance) 

production  (Board's  adjusted  crop  estimate;  Item  1  minus  Item  2) 

undeclared  carryin  as  of  July  1,  1997,  subject  to  regulation  

subiect  to  regulation  (Item  3  plus  Item  4)  

Demand: 

trade  acquisitions  of  inshell  hazelnuts  for  three  prior  years 

declared  carryin  as  of  July  1,  1997,  not  subject  to  regulation  

Inshell  Trade  Demand  

carryout  on  August  31,  1999  (15  percent  of  Item  6)  

Inshell  Trade  Demand  plus  desirable  carryout  (Item  8  plus  Item  9)  ... 


Tons 


14,500 

1.077 

13,423 

120 

13.543 

4,408 
954 

3.454 
661 

4,115 


Percentages 


(11)  Fir  al  percentages  (Item  10  divided  by  Item  5)  x  100 
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30 


Restricted 
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on  to  complying  with  the 
of  the  order,  the  Board  also 
the  Department's  1982 
for  Fruit,  Vegetable,  and 
>op  Marketing  Orders" 
)  when  making  its 
putati^ns  in  the  marketing  policy, 
control  regulation  provides 
0  collectively  limit  the 
nshell  hazelnuts  available  for 
doinestic  markets.  The 

provide  that  the  domestic 
market  has  available  a  quantity 
0  percent  of  prior  years' 


shipments  before  secondary  market 
allocations  are  approved.  This  provides 
for  plentiful  supplies  for  consumers  and 
for  market  expansion,  while  retaining 
the  mechanism  for  dealing  with 
oversupply  situations.  The  established 
final  percentages  are  based  on  the  final 
inshell  trade  demand,  and  will  make 
available  an  additional  661  tons  for 
desirable  carryout.  The  total  bee  supply 
for  the  1998-99  marketing  year  is  5,069 
tons  of  hazelnuts,  which  is  the  final 
trade  demand  of  4,408  tons  plus  the  661 
tons  for  desirable  carryout.  This  amount 


is  115  percent  of  prior  years'  sales  and 
exceeds  the  goal  of  the  Guidelines. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
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Marketing  orders  issued  pursuant  to  the 
Act,  and  the  nUes  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  800 
producers  of  hazelnuts  in  the 
production  area  and  approximately  22 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultiu^al  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  Using  these  criteria, 
virtually  all  of  the  producers  are  small 
agricultural  producers  and  an  estimated 
19  of  the  22  handlers  are  small 
agricultural  service  firms.  In  view  of  the 
foregoing,  it  can  be  concluded  that  the 
majority  of  hazelnut  producers  and 
handlers  may  be  classified  as  small 
entities. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  current 
voliune  control  procediues.  These 
procedures  have  helped  the  industry 
solve  its  marketing  problems  by  keeping 
inshell  supplies  in  balance  with 
domestic  needs.  The  current  volume 
control  procedures  fully  supply  the 
domestic  inshell  market  while 
preventing  oversupplies  in  that  market. 

Inshell  hazelnuts  sold  to  the  domestic 
market  provide  higher  retiuns  to  the 
industry  than  are  obtained  from 
shelling.  The  inshell  market  is  inelastic 
and  is  characterized  as  having  limited 
demand  and  being  prone  to  oversupply. 

Industry  statistics  show  that  total 
hazelnut  production  has  varied  widely 
over  the  last  10  years,  from  a  low  of 
13,000  tons  in  1989  to  a  high  of  47,000 
tons  in  1997.  Average  production  has 
been  around  27,000  tons.  While  crop 
size  has  fluctuated,  the  voliune 
regulations  contribute  toward  orderly 
marketing  and  market  stability,  and  help 
moderate  the  variation  in  returns  for  all 
producers  and  handlers,  both  large  and 
small.  For  instance,  production  in  the 
shortest  crop  year  (1989)  was  48  percent 
of  the  10-year  average  (1988-1997). 
Production  in  the  biggest  crop  year 
(1997)  was  173  percent  of  the  10-year 
average.  The  percentage  releases 
provide  all  handlers  with  the 
opportimity  to  benefit  from  the  most 
profitable  domestic  inshell  market.  That 
market  is  available  to  all  handlers, 
regardless  of  handler  size. 

NASS  statistics  show  that  the 
producer  price  per  pound  has  increased 
over  the  last  5  years,  from  $.32  in  1993 
to  $.45  in  1997. 


The  Board  discussed  the  only 
alternative  to  volume  regulation 
percentages  which  was  not  to  regulate. 
Without  any  regulations  in  effect,  the 
Board  believes  that  the  industry  would 
oversupply  the  inshell  domestic  market. 
Although  the  1998  hazelnut  crop  is 
much  smaller  than  last  year,  the  release 
of  14,500  tons  on  the  domestic  inshell 
market  would  cause  producer  retiuns  to 
decrease  drastically,  and  completely 
disrupt  the  market. 

While  the  level  of  benefits  of  this 
rulemaking  is  difficult  to  quantify,  the 
stabilizing  effects  of  the  voliune 
regulations  impact  both  small  and  large 
handlers  positively  by  helping  them 
maintain  and  expand  markets  even 
though  hazelnut  supplies  fluctuate 
widely  from  season  to  season. 

Hazelnuts  produced  imder  the  order 
comprise  virtually  all  of  the  hazelnuts 
produced  in  the  United  States.  This 
production  represents,  on  average,  less 
than  5  percent  of  total  U.S.  tree  nut 
production,  and  less  than  5  percent  of 
the  world's  hazelnut  production. 

This  volume  control  regulation 
provides  a  method  for  the  U.S.  hazelnut 
industry  to  limit  the  supply  of  domestic 
inshell  hazelnuts  available  for  sale  in 
the  United  States.  Section  982.40  of  the 
order  establishes  a  procediu^  and 
computations  for  the  Board  to  follow  in 
recommending  to  the  Secretary  the 
release  of  preliminary,  interim  final,  and 
final  quantities  of  hazelnuts  to  be 
released  to  the  free  and  restricted 
markets  each  marketing  year.  The 
program  results  in  plentiful  suppUes  for 
consumers  and  for  market  expansion 
while  retaining  the  mechanism  for 
dealing  with  oversupply  situations. 

Cmxently,  U.S.  hazelnut  production 
can  be  successfully  allocated  between 
the  inshell  domestic  and  secondary 
markets.  One  of  the  best  secondary 
markets  for  hazelnuts  is  the  export 
market.  Inshell  hazelnuts  produced 
vmder  the  marketing  order  compete  well 
in  export  markets  because  of  quality. 
Europe,  and  Germany  in  particular,  is 
historically  the  primary  world  market 
for  U.S.  produced  inshell  hazelnuts, 
although  China  was  the  largest  importer 
in  1997-98.  A  third  market  is  for  shelled 
hazelnuts  sold  domestically. 
Domestically  produced  kernels 
generally  conunand  a  higher  price  in  the 
domestic  market  than  imported  kernels. 
The  industry  is  continuing  its  efforts  to 
develop  and  expand  secondary  markets, 
especially  the  domestic  kertel  market. 
Small  business  entities,  both  producers 
and  handlers,  benefit  from  the 
expansion  efforts  resulting  from  this 
program. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 


requirements  on  either  small  or  large 
hazelnut  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sectors.  In  addition,  as  noted  in  the 
initial  regulatory  flexibility  analysis,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  rule. 

Further,  the  Board's  meeting  was 
widely  publicized  throughout  the 
hazelnut  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  encouraged  to  participate 
in  Board  deUberations.  Like  all  Board 
meetings,  the  November  12,  1998, 
meeting  was  a  public  meeting  held  in  a 
location  central  to  the  production  area 
and  all  entities,  both  large  and  small, 
were  able  to  express  their  views  on  this 
issue.  Thus,  Board  recommendations 
can  be  considered  to  represent  the 
interests  of  small  business  entities  in  the 
industry.  The  Board  itself  is  composed 
of  10  members,  of  which  foiu"  are 
handlers,  five  are  growers,  and  one  is  a 
public  member. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  January  14, 1999.  Copies  of 
the  rule  were  mailed  by  the  Board's  staff 
to  all  Board  members  and  hazelnut 
handlers.  In  addition,  the  rule  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  That  rule 
provided  for  a  60-day  comment  period 
which  ended  March  15, 1999.  No 
comments  were  received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation  and  other 
information,  it  is  found  that  finalizing 
the  interim  final  rule,  without  change, 
as  published  in  the  Federal  Register  (64 
FR  2422,  January  14,  1999)  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  982  is  amended  as  follows: 

PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  982  which  was 
published  at  64  FR  2422  on  January  14, 
1999,  is  adopted  as  a  final  rule  without 
change. 
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1.  Regulatory  Background 
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final  rule  adopting 
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Rule.  Commenters  included:  three 
Banks,  two  Bank  Advisory  Councils, 
one  Bank  member,  and  one  financial 
institutions  trade  association.  Because 
the  piupose  of  the  Interim  Final  Rule 
was  to  make  certain  technical  clarifying 
revisions,  comments  that  raised  issues 
beyond  the  scope  of  the  Interim  Final 
Rule  changes  are  not  addressed  in  this 
final  rule,  but  will  be  considered  by  the 
Finance  Board  in  any  futine  rulemaking 
under  the  AHP.  The  provisions  of  the 
Interim  Final  Rule  on  which  significant 
comments  were  received  are  discussed 
below. 

n.  Analysis  of  Final  Rule 

A.  Minimum  Credit  Product  Usage 
Umit—§§  960.5(b)(10)(inC).  (ii) 

Section  960.5(b)(lO)(i)(C)  of  the  1997 
AHP  Regulation  authorized  a  Bank,  in 
its  discretion,  after  consultation  with  its 
Advisory  Council,  to  establish  a 
requirement  that  a  member  submitting 
an  AHP  application  have  made  use  of  "a 
credit  product"  offered  by  the  Bank, 
other  than  AHP  or  Community 
Investment  Program  (CIP)  credit 
products,  within  the  previous  12 
months  (single  credit  product  usage 
limit).  One  of  the  arguments  the  Finance 
Board  considered  in  determining  to 
allow  imposition  of  such  a  limit  was 
that  AHP  subsidies  are  derived  from  a 
Bank's  earnings  and,  therefore,  fairness 
suggests  that  availability  of  subsidies 
may  be  linked  to  the  extent  to  which  a 
member  contributes  to  the  Bank's 
earnings  through  the  single  purchase  of 
a  Bank  credit  product.  The  Finance 
Board  determined,  after  weighing  the 
arguments,  that  giving  the  Banks  the 
discretion,  after  consultation  with  their 
Advisory  Coimcils,  to  adopt  a  single 
credit  product  usage  Umit  would  enable 
the  Banks  to  be  most  responsive  to  the 
needs  and  views  in  their  Districts. 
However,  in  the  coxnse  of  the  Banks' 
implementation  of  this  change  under 
the  AHP,  the  Banks  indicated  to  the 
Finance  Board  that  a  member's  single 
use  of  a  Bank  credit  product  does  not 
make  a  meaningful  contribution  to  Bank 
earnings,  from  which  AHP  subsidies  are 
derived.  The  Banks  argued  instead  for 
authority  to  adopt  a  credit  product 
usage  limit  based  on  the  member's  use 
of  a  minimum  amount  of  a  Bank's  credit 
product.  The  Banks  also  proposed  that 
the  required  level  of  credit  product 
usage  be  linked  to  a  member's  asset  size. 

In  response  to  these  arguments,  the 
Interim  Final  Rule  revised 
§  960.5(b)(10)(i)(C)  to  permit  a  Bank, 
after  consultation  with  its  Advisory 
Council,  to  establish  a  requirement  that 
a  member  submitting  an  AHP 
application  must  have  made  use  of  a 


minimum  amount  of  a  credit  product 
offered  by  the  Bank,  other  than  AHP  or 
CIP  credit  products,  within  the  previous 
12  months,  provided  that  such  a 
minimum  threshold  for  credit  product 
usage  established  by  a  Bank  shall  not 
exceed  1.5  percent  of  the  member's  total 
assets,  and  all  members  shall  have 
access  to  some  amount  of  AHP  subsidy, 
as  determined  by  the  Bank,  regardless  of 
whether  they  meet  the  Bank's  minimiun 
threshold  for  credit  product  usage 
(minimum  credit  product  usage  limit). 

Two  commenters  opposed  this 
change,  for  some  of  the  same  reasons 
evaluated  and  discussed  by  the  Finance 
Board  in  the  1997  AHP  rulemaking.  See 

61  FR  57799.  57808-09  (Nov.  8, 1996); 

62  FR  41812.  41819  (August  4, 1997); 
see  also,  60  FR  55487.  55490-91  (Nov. 
1. 1995).  The  commenters  have  not 
presented  new  argiunents  that  were  not 
considered  by  the  Finance  Board  in  the 
1997  AHP  rulemaking.  The  Finance 
Board  continues  to  believe  that  the 
Banks  should  have  the  discretion,  after 
consultation  with  their  Advisory 
Councils,  to  adopt  a  minimiun  credit 
product  usage  limit  as  appropriate  based 
on  the  needs  and  views  in  the  Bank's 
District.  Accordingly,  the  minimum 
credit  product  usage  limit  provision 
contained  in  the  Interim  Final  Rule  is 
adopted  without  change  in  the  final 
rule. 

The  Interim  Final  Rule  also  clarified 
in  §  960.5(b)(10)(ii)  that  "[ajny  limit  on 
the  amount  of  AHP  subsidy  available 
per  member  must  result  in  equal 
amounts  of  AHP  subsidy  available  to  all 
members."  This  requirement  is  intended 
to  ensure  that  such  limits  are  not 
structured  or  applied  in  a 
discriminatory  manner.  A  commenter 
pointed  out  that,  under  a  technical 
reading  of  this  language,  a  Bank  would 
have  to  make  an  equal  amoimt  of  AHP 
subsidy  available  to  all  members, 
regardless  of  whether  the  member  meets 
the  minimum  threshold  requirement  for 
credit  product  usage.  This  was  not  the 
intent  of  the  amended  language  in 
§960.5(b)(10)(ii).  Accordingly,  the 
language  has  been  clarified  in  the  final 
rule  to  provide  that  any  limit  on  the 
amount  of  AHP  subsidy  available  per 
member  must  result  in  equal  amoimts  of 
AHP  subsidy  available  to  all  members 
receiving  subsidy  piu'suant  to  such 
limit. 

B.  Procedure  for  Approval  of 
Applications  for  Funding — §  960.6 

1.  Scoring  Criterion  for  Use  of  Donated 
Government-Owned  or  Other 
Properties— §  960.6(b)(4)(iv)(A) 

Under  §960.6(b)(4)(iv)(A)  of  the 
Interim  Final  Rule,  an  application  may 
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receive  scoring  points  if  it  involves  the 
creation  of  housing  usiag  a  significant 
proportion  of  units  or  land  donated  or 
conveyed  for  a  nominal  price  by  the 
federal  government  or  any  agency  or 
instnunentality  thereof,  or  by  any  other 
party.  The  Interim  Fined  Ride  added 
language  to  §  960.6{b)(4)(iv)(A) 
clarifying  that  a  "nominal  price"  is  a 
small,  negUgible  amoimt,  most  often  one 
dollar,  and  may  be  accompanied  by 
modest  expenses  related  to  the 
conveyance  of  the  property. 

A  commenter  objected  to  the 
definition  of  "nominal  price,"  stating 
that  it  shoidd  be  defined  as  up  to  10 
percent  of  the  fair  market  value  of  the 
units  or  land.  By  defining  "nominal 
price"  as  "most  often  one  dollar,"  the 
Interim  Final  RiUe  left  some  discretion 
to  the  Banks  to  determine,  on  a  case-by- 
case  basis,  whether  a  price  higher  than 
one  dollar  may  qualify  as  nominal.  The 
Finance  Board  continues  to  believe  that 
this  case-specific  approach  is  preferable 
to  establishing  a  general  standard  in  the 
regulation  that  would  apply  to  all 
transactions  anywhere  in  the  country, 
regardless  of  possible  variances  in  what 
may  be  considered  nominal  from  region 
to  region  and  transaction  to  transaction. 
Accordingly,  the  comment  is  not 
adopted  in  the  final  rule. 

Another  commenter  stated  that  the 
term  "modest  expenses"  should  be 
defined.  Again,  the  Finance  Board 
believes  that  a  case-specific  approach  is 
more  appropriate  than  establishing  a 
national  standard  for  the  definition  of 
"modest  expenses."  Accordingly,  the 
final  rule  does  not  define  the  term, 
leaving  it  to  the  discretion  of  each  Bank 
to  determine  what  are  modest 
conveyance  expenses  for  particular 
transactions  in  its  District. 

2.  Scoring  Criterion  for  Housing  for 
Homeless  Households — 
§960.6(b)(4)(iv)(D) 

Under  §  960.6(b)(4)(iv)(D)  of  the 
Interim  Final  Rule,  an  application  may 
receive  scoring  points  if  it  involves 
"[tjhe  creation  of  rental  housing 
reserving  at  least  20  percent  of  the  units 
for  homeless  households,  or  the  creation 
of  transitional  housing  for  homeless 
households  permitting  a  minimum  of 
six  months  occupancy."  See  12  CFR 
960.6(b)(4)(iv)(D).  The  Interim  Final 
Rule  omitted  the  express  exclusion  of 
overnight  shelters  contained  in  the  1997 
AHP  Regidation,  because  it  is  clear  that 
overnight  shelters  do  not  come  within 
the  category  of  housing  permitting  a 
minimum  of  six  months  occupancy.  The 
Interim  Final  Rule  also  clarified  that 
"rental  projects,"  as  defined  in  §  960.1, 
include  overnight  shelters.  The 
intention  was  to  make  clear  that  while 


overnight  shelters  are  eligible  for  AHP 
funding,  they  may  not  receive  scoring 
points  under  §  960.6(b)(4)(iv)(D). 
However,  by  defining  "rental  projects" 
to  include  overnight  shelters,  the 
Interim  Final  Rule  unintentionally  made 
overnight  shelters  eligible  for  such 
scoring  points  imder  the  first  clause 
dealing  with  rental  projects. 
Accordingly,  the  final  nUe  revises  the 
first  clause  in  §  960.6(b){4)(iv)(D)  to 
expressly  exclude  overnight  shelters  for 
homeless  households. 

3.  Scoring  Criterion  for  Economic 
Diversity— §  960.6(b)(4)(iv)(F)(8} 

The  Interim  Final  Rule  revised  the 
second  alternative  requirement  in 
§960.6(b)(4)(iv)(F)(8)  to  provide  that 
applications  may  receive  scoring  points 
for  "Economic  Diversity"  if  they  involve 
the  creation  of  housing  that  provides 
very  low-  or  low-  or  moderate-income 
households  with  housing  opportunities 
in  neighborhoods  or  cities  where  the 
median  income  exceeds  the  median 
income  for  the  larger  surrounding  area — 
such  as  the  city,  coimty,  or  Primary 
Metropolitan  Statistical  Area — in  which 
the  neighborhood  or  city  is  located.  The 
general  intent  of  this  requirement  is  to 
promote  housing  opportunities  for  very 
low-  and  low-  or  moderate-income 
households  in  areas  that  are  wealthier 
relative  to  the  surrounding  areas  to 
avoid  isolation  of  such  households. 

A  commenter  suggested  allowing 
scoring  points  to  be  awsirded  under  this 
criterion  for  housing  in  areas  where  the 
median  income  equals  or  exceeds  the 
median  income  for  the  larger 
surrounding  area.  The  Finance  Board 
believes  that  this  change  woidd  meet 
the  general  intent  of  the  requirement 
and,  therefore,  has  revised  the  language 
in  the  final  nde  accordingly. 

C.  Modifications  of  Applications  After 
Project  Completion — §960.9 

The  Interim  Final  Rule  amended 
§  960.9  of  the  AHP  regulation  to  clarify 
the  types  of  changes  to  an  approved 
AHP  project  after  project  completion 
that  would  justify  a  modification  to  the 
terms  of  the  approved  AHP  application. 
See  id.  §  960.9.  The  amendment 
inadvertentiy  omitted  the  language 
limiting  such  modifications  to  changes 
"other  than  an  increase  in  the  amount 
of  subsidy  approved  for  the  project." 
This  limiting  language  has  been  restored 
in  the  final  rule. 

m.  Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final 
rule,  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply.  Moreover,  the  final  rule 


appUes  only  to  the  Banks,  which  do  not 
come  within  the  meaning  of  "small 
entities,"  as  defined  in  the  Regulatory 
Flexibility  Act.  See  id.  section  601(6). 

IV.  Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Therefore,  the 
Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subiects  in  12  CFR  Part  960 

Credit,  Federal  home  loan  banks, 
Housing,  Reporting  and  recordkeeping 
requirements.  Accordingly,  the  Interim 
Final  Rule  amending  12  CFR  part  960, 
published  at  63  FR  27668  {May  20. 
1998),  is  adopted  as  final  with  the 
following  changes: 

PART  960— AFFORDABLE  HOUSING 
PROGRAM 

1.  The  authority  citation  for  part  960 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1430(j). 

2.  Section  960.5  is  amended  by 
revising  paragraph  (b)(10){ii)  to  read  as 
follows: 

§  960.5    Minimum  eligibility  standards  for 
AHP  protects. 

***** 

(b)*  *  * 

(10)  District  eligibility  requirements. 

(ii)  Any  limit  on  the  amount  of  AHP 
subsidy  available  per  member  must 
result  in  equal  amounts  of  AHP  subsidy 
available  to  all  members  receiving 
subsidy  pursuant  to  such  limit. 
■    3.  Section  960.6  is  amended  by 
revising  paragraphs  (b)(4)(iv)(D)  and 
(b)(4)(iv)(F)(8)  to  read  as  follows:    . 

§960.6    Procedure  for  approval  of 
applications  for  funding. 

***** 

(b)  *  *  * 

?4J  *  *  * 

(iv)  *  *  * 

(D)  Housing  for  homeless  households. 
The  creation  of  rental  housing, 
excluding  overnight  shelters,  reserving 
at  least  20  percent  of  the  units  for 
homeless  households,  or  the  creation  of 
transitional  housing  for  homeless 
households  permitting  a  minimum  of 
six  months  occupancy. 
***** 

(F)  *  *  * 

(5)  Economic  diversity.  The  creation 
of  housing  that  is  part  of  a  strategy  to 
end  isolatidii  of  very  low-income 
households  by  providing  economic 
diversity  through  mixed-income 
housing  in  low-  or  moderate-income 
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DEPARTflENT  OF  TRANSPORTATION 

1 
Federal  i^viatlon  Administration 

14  CFR  PJart  39 

[Docket  No.  98-SW-49-AD;  Amendment 
39-1 1 1 53;  AD  99-09-20] 

RIN2120-AA64 


Airworthf>ess  Directives;  Bell 

Textron  Canada  (BHTC) 
,  2228,  and  222U  Helicopters 


Helicoptc  r 
Model  222 


AGENCY:  I'ederal  Aviation 
Administ  ration,  DOT. 
ACTION:  F  nal  rule;  request  for 
comment!. 


SUMMARY 
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This  amendment  adopts  a 
airworthiness  directive  (AD)  that  is 
to  BHTC  Model  222,  222B, 
helicopters.  This  action 
iaitial  and  repetitive  visual 
lo  is  and  verification  of  the 
the  bolts  on  the  main  rotor 
amendment  is  prompted  by  a 
atigue  cracks  around  the  bolt 

main  rotor  pitch  horn  (pitch 
a  cracked  main  rotor  flapping 
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bearing  assembly  (flapping  bearing 
assembly)  on  a  BHTC  Model  222 
helicopter.  This  condition,  if  not 
corrected,  could  resvdt  in  fi'etting- 
induced  fatigue  cracking  of  the  flapping 
bearing  assembly  and  around  the  bolt 
holes  of  the  pitch  horn,  loss  of  the  rotor 
system,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Effective  May  14,  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  28,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-^9- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Edmiston,  Aerospace  Engineer, 
Rotorcraft  Certification  Office, 
Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5158,  fax 
(817)222-5783. 

SUPPLEMENTARY  INFORMATION:  Transport. 
Canada,  which  is  the  airworthiness 
authority  for  Canada,  has  notified  the 
FAA  that  an  imsafe  condition  may  exist 
on  BHTC  Model  222,  222B,  and  222U 
helicopters.  Transport  Canada  advises 
that  fatigue  cracks  at  the  bolt  holes  of 
the  pitch  horn  and  in  the  flapping 
bearing  assembly  can  lead  to  loss  of 
control  of  the  helicopter. 

BHTC  issued  Alert  Service  Bulletin 
Nos.  222-98-81  and  222U-98-52,  both 
dated  April  23,  1998  (ASB),  which 
specify  inspecting  the  main  rotor  hub  in 
the  areas  between  the  pitch  horn  and 
main  rotor  grip  tangs  (grip  tangs)  and 
between  the  flapping  bearing  assembly 
and  the  main  rotor  yoke  assembly  for 
ft'etting.  The  ASB's  also  specify  torque 
verification  procedures  for  the  main 
rotor  grip  retaining  bolts  and  the 
flapping  bearing  assembly.  Transport 
Canada  classified  these  ASB's  as 
mandatory  and  issued  Transport  Canada 
AD  CF-98-16,  dated  July  15.  1998,  in 
order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
Canada. 

These  helicopter  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  appHcable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 


for  products  of  these  type  designs  that 
are  certificated  for  operation  in  the 
United  States. 

The  FAA  estimates  that  88  helicopters 
will  be  affected  by  this  proposed  AD, 
that  it  will  take  approximately  1  work 
hom-  to  accomplish  the  inspection  and 
retorque  of  bolts,  if  necessary,  and  that 
the  average  labor  rate  is  $60  per  work 
hoiur.  Based  on  these  figiu^s,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $15,840  per  year, 
assuming  three  inspections  and 
retorques  per  year  and  assiuning  that  no 
parts  will  need  to  be  replaced. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  222, 
222B,  and  222U  helicopters  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  firetting  induced  fatigue 
cracking  of  the  flapping  bearing 
assembly  and  around  the  bolt  holes  of 
the  pitch  horn,  loss  of  the  rotor  system, 
and  subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires  recurring 
inspections  of  the  main  rotor  hub  in  the 
areas  between  the  pitch  horn  and  grip 
tangs  and  between  the  flapping  bearing 
assembly  and  the  main  rotor  yoke 
assembly  for  fretting.  If  firetting  is  found 
on  any  part,  replacing  that  part  with  an 
airworthy  part  is  required.  This  AD  also 
requires  verifying  the  torque  on  the 
main  rotor  grip  retaining  bolts  and  the 
flapping  bearing  assembly  retaining 
bolts.  The  short  compliance  time 
involved  is  required  because  the 
previously  described  critical  imsafe 
condition  can  adversely  affect  the 
controllability  of  the  helicopter. 
Therefore,  a  visual  inspection  of  the 
main  rotor  hub  between  the  pitch  horn 
and  grip  tangs  and  the  flapping  bearing 
assembly  and  the  main  rotor  yoke 
assembly  for  fretting  is  required.  A 
torque  check  of  the  main  rotor  grip 
retaining  bolts  and  the  flapping  bearing 
assembly  retaining  bolts  is  also 
required.  These  actions  are  required 
within  10  hoius  TIS  and  this  AD  must 
be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  hivited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
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invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commiuiications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
smmnarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW-49-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  vdth  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regidation  is  an  emergency  regulation 
that  must  be  issued  inunediately  to 
correct  an  unsafe  condition  in  aircraft 
and  that  it  is  not  a  "significant 
regulatory  action"  vmder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regvdatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 


of  it,  if  filed,  may  be  obtained  fropi  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

99-09-20    Bell  Helicopter  Textron  Canada: 

Amendment  39-11153.  Docket  No.  98- 
SW-49-AD. 

Applicability:  Model  222  helicopters,  serial 
numbers  (S/N)  47006  through  47089,  Model 
222B  helicopters,  S/N's  47131  through 
47156,  and  Model  222U  helicopters.  S/N's 
47501  through  47574,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  tliis 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fretting  induced  fatigue 
cracking  of  the  main  rotor  flapping  bearing 
assembly  [flapping  bearing  assembly)  and 
around  the  bolt  holes  of  the  main  rotor  pitch 
horn  (pitch  horn),  loss  of  the  rotor  system, 
and  subsequent  loss  of  control  of  the 
heUcopter,  accomplish  the  following: 

(a)  Witliin  10  hours  time-in-service  (TIS). 
and  thereafter  at  intervals  not  to  exceed  150 
hours  TIS: 

(1)  Perform  a  visual  inspection  of  the  main 
rotor  hub  for  fretting  between  the  pitch  horn 
and  main  rotor  grip  tangs  (grip  tangs)  and 
between  the  flapping  bearing  assembly  and 
the  main  rotor  yoke  assembly.  If  fretting  is 
found  on  any  part,  replace  it  with  an 
airworthy  part. 


(2)  Verify  the  torque  of  the  main  rotor  grip 
retaining  bolts  and  the  flapping  t>earing 
assembly  bolts  in  the  tightening  direction, 
minimum  100  foot-pounds.  If  100  foot- 
pounds torque  is  reached  without  movement 
of  the  bolts,  torque  bolts  to  125  foot-pounds. 

(3)  If  any  bolt  moves  before  100  foot- 

Eounds  torque  is  reached,  remove  the  pitch 
om  or  the  flapping  bearing  assembly,  as 
applicable,  from  the  main  rotor  hub  assembly 
for  further  inspection.  Inspect  the  pitch  horn 
or  flapping  bearing  assembly,  as  applicable, 
and  all  faying  surfaces  of  the  pitch  horn, 
flapping  bearing  assembly,  buffers,  main 
rotor  yoke  assembly,  and  the  grip  tangs  for 
fretting.  If  fretting  is  found  on  any  part, 
replace  it  with  an  airworthy  part. 

(4)  Apply  corrosion  preventive  compound 
to  the  exposed  portions  of  the  bolts  and  nuts. 

Note  2:  Bell  Helicopter  Textron  Alert 
Service  Bulletin  Nos.  222-98-61  and  222U- 
98-52,  both  dated  April  23, 1998,  pertain  to 
the  subject  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Rotorcraft 
Certification  Office,  FAA,  Rotorcraft 
Directorate.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  conciu  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftx)m  the  Rotorcraft  Certification 
Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
May  14,  1999. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  CF-98-16. 
dated  )uly  15, 1998. 

Issued  in  Fort  Worth,  Texas,  on  April  22. 
1999. 

Henry  A.  Armstrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  99-10669  Filed  4-28-99:  8:45  am] 

BILLING  CODE  «910-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  520  and  556 

Oral  Dosage  Form  New  Animal  Drugs; 
Piperazine 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
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animal  di  ug  regiilations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  app  ication  (NADA)  filed  by 
Fleming  ^boratories,  Inc.  The 
supplem(  intal  NADA  provides  for  the 
safe  and  iiffective  use  of  piperazine  in 
chickens,  turkeys,  and  swine  for  the 
treatmeni  of  certain  parasitic  infections. 
The  approval  reflects  compliance  with 
the  resultk  of  the  National  Academy  of 
Sciences^ational  Research  Coimcil 
(NAS/NFC)  Drug  Efficacy  Study 
Implementation  (DESI)  evaluation  of  the 
effectiveness  of  piperazine  and  FDA's 
conclusic  ns  concerning  that  evaluation. 
FDA  also  is  amending  the  regulations  to 
provide  ti  jlerances  for  piperazine 
residues. 

EFFECTIVB  DATE:  April  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dianne  T  McRae,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administ  ration.  7500  Standish  Pi.. 
Rockvillel  MD  20855.  301-827-0212. 
SUPPLEMarrARY  information:  Fleming 
Laboratoi  ies.  hac.  P.O.  Box  34384, 
Charlotte  NC  28234,  filed  a  supplement 
to  its  app  "oved  NADA  10-005  for  use  of 
piperazin  9  soluble  powder  and  liquid 
for  oral  tr  satment  of  chickens  and 
turkeys  fc  r  roimdworm  infections  and 
swine  for  roundworm  and  nodular 
worm  inf  sctions.  NADA  10-005  was 
originally  approved  on  Jime  9,  1955. 
The  drug  Iwas  the  subject  of  a  NAS/NRC 
evaluation  of  effectiveness  under  FDA's 
DESI  proj  ram  (DESI  ltM)05V).  The 
findings  c  f  the  evaluation  were 
publishec  in  the  Federal  Register  of 
February  14.  1969  (34  FR  2213).  The 
NAS/NRC ;  DESI  report  concluded  that 
the  drug  i  s  effective  as  an  anthelmintic 
for  dogs,  lats,  chickens,  turkeys,  horses, 
swine,  shsep.  and  cattle.  FDA  concurred 
with  the  (  onclusions  of  the  report. 
Fleming  Laboratories,  Inc.,  filed  a 
suppleme  ntal  NADA  providing  revised 
labeling  t  lat  brought  its  drug  into 
complian  ;e  with  the  results  of  the  NAS/ 
NRC  DES  evaluation  and  FDA's 
conclusio  ns  based  on  that  evaluation. 

The  su]  iplemental  NADA  provides  for 
treatment  of  animals  for  parasitic 
infection!  as  follows:  (1)  Chickens  and 
turkeys,  f  )r  Ascaridia  spp.,  chickens  at 
50  milligSams  {mg)/bird  under  6  weeks 
and  100  mg/bird  over  6  weeks;  turkeys 
at  100  mf  ^ird  up  to  12  weeks  and  200 
mg/bird  c  ver  12  weeks  according  to 
size,  at  0. 1  to  0.4  percent  in  feed  or  0.1 
to  0.2  per  :ent  in  water  for  1  to  2  days; 
and  (2)  sv  rine,  for  Ascaris  suum  and 
Oesopha^  ostomum  spp.,  at  50  mg/ 
poimd  (lb )  body  weight,  at  0.2  to  0.4 
percent  in  feed  or  0.1  to  0.2  percent  in 
water  for  1  to  2  days. 

The  su  iplement  is  approved  as  of 
March  23  1999,  and  the  regulations  are 


amended  by  adding  21  CFR  520.1807  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  fi-eedom  of 
information  summary. 

In  addition,  tolerances  for  residues  of 
piperazine  in  edible  tissues  of  food- 
producing  animals  have  been 
established.  The  regulations  are 
amended  by  adding  21  CFR  556.513  to 
establish  the  residue  tolerances. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  21  CFR  part 

20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FDA  has  determined  under  21  CFR 
25.33(a)(1)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  enviroimient.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  reqiiired. 

FDA  has  previously  informed 
manufacturers  of  piperazine  products 
for  food-producing  animals  not  covered 
by  approved  applications  that  such 
products  may  be  subject  to  regulatory 
action.  FDA  advised  sponsors  of  DESI- 
reviewed  piperazine  products  to  pursue 
finalization  of  their  NADA's  at  the 
earliest  possible  time.  FDA  now  is 
providing  public  notice  that  it  is 
prepared  to  take  regulatory  action 
against  xmapproved  piperazine  products 
for  food-producing  animals.  In  order  to 
provide  for  an  orderly  phaseout,  the 
manufacture  of  piperazine  powder  and 
liquid  that  is  not  the  subject  of  an 
approved  NADA  or  abbreviated  new 
animal  drug  application  (ANADA)  shall 
cease  by  August  27, 1999,  and  the 
distribution  of  said  products  not 
manufactured  under  an  approved 
application  shall  also  cease  by  that  date. 

List  of  Subjects 

21  CFR  Part  520 
Animal  drugs. 

21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  556  are  amended  as 
follows: 


PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.1807  is  added  to  read 
as  follows: 

§520.1807    Piperazine. 

(a)  Specifications.  A  soluble  powder 
or  liquid  containing  piperazine 
dihydrochloride  or  dipiperazine  sulfate, 
equivalent  to  17,  34,  or  230  grams  of 
piperazine  per  poiind  or  100  milliliters. 

(b)  Sponsor.  See  015565  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.513 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Chickens — 
(i)  Amount.  50  milligrams  per  bird 
under  6  weeks,  100  milligrams  per  bird 
over  6  weeks. 

(ii)  Indications  for  use.  For  removal  of 
large  roimdworm  (Ascaridia  spp.). 

(iii)  Limitations.  For  use  in  drinking 
water  or  feed.  Use  as  sole  source  of 
drinking  water.  Prepare  fresh  solution 
daily.  Use  as  1-day  single  treatment. 
Withdraw  14  days  prior  to  slaughter.  Do 
not  use  for  chickens  producing  eggs  for 
human  consiunption.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

(2)  Turkeys— (i)  Amount.  100 
milligrams  per  bird  up  to  12  weeks  and 
200  milligrams  per  bird  over  12  weeks. 

(ii)  Indications  for  use.  For  removal  of 
large  roundworm  {Ascaridia  spp.). 

(iii)  Limitations.  For  use  in  drinking    ' 
water  or  feed.  Use  as  sole  soiu'ce  of 
drinking  water.  Prepare  fi'esh  solution 
daily.  Use  as  1-day  single  treatment. 
Withdraw  14  days  prior  to  slaughter. 
Consult  your  veterinarian  for  assistance 
in  the  diagnosis,  treatment,  and  control 
of  parasitism. 

(3)  Swine — (i)  Amount.  50  milligrams 
per  pound  of  body  weight. 

(ii)  Indications  for  use.  For  removal  of 
large  roundworm  (Ascaris  suum)  and 
nodular  worms  (Oesophagostomum 
spp.). 

(iii)  Limitations.  For  use  in  drinking 
water  or  feed.  Use  as  sole  source  of 
drinking  water.  Prepare  fresh  solution 
daily.  Use  as  1-day  single  treatment. 
Withdraw  21  days  prior  to  slaughter. 
Consult  your  veterinarian  for  assistance 
in  the  diagnosis,  treatment,  and  control 
of  parasitism. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 
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Authority:  21  U.S.C.  342.  360b,  371. 

4.  Section  556.513  is  added  to  subpart 
B  to  read  as  follows: 

§556.513    Piperazine. 

A  tolerance  of  0.1  part  per  million 
piperazine  base  is  established  for  edible 
tissues  of  poultry  and  swine. 

Dated:  April  19,  1999. 
Margaret  Ann  Nfiller, 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  99-10696  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  416(H>1-F 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

Production  or  Disclosure  of  Material  or 
Information 

CFR  Correction 

At  63  FR  51300,  Sept.  25, 1998,  the 
correction  document  published  should 
have  stated  paragraphs  (a)  and  (b)  of 
§  16.41  were  being  corrected. 

[FR  Doc.  99-55516  Filed  4-28-99;  8:45  am) 
BILUNG  CODE  150S-01-O 


DEPARTMENT  OF  LABOR 

Equal  Employment  Opportunity 
Commission 

29  CFR  Part  1601 

Procedural  Regulations 

CFR  Correction 

In  Title  29  of  the  Code  of  Federal 
Regulations,  parts  900  to  1899,  revised 
as  of  July  1.  1998,  page  154,  §  1601.74 
is  corrected  by  adding  footnote  four  as 
follows: 

§  1 601 .74    Designated  and  notice  agencies. 

(a)  *  *  * 
[FR  Doc.  99-55517  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  150S-01-0 


♦   The  Colorado  State  Personnel  Board  has  been 
designated  as  a  FEP  agency  for  only  those  charges 
which  relate  to  appointments,  promotions,  and 
other  personnel  actions  that  take  place  in  the  State 
personnel  system.  In  addition,  it  has  been 
designated  as  a  FEP  agency  for  all  of  the  above 
mentioned  charges  except  charges  which  allege  a 
violation  of  section  704(a)  of  title  Vn.  For  this  tjrpe 
of  charge  it  shall  be  deemed  a  "Notice  Agency" 
pursuant  to  29  CFR  1601.71(b). 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  510,  515  and  583 
[Docket  No.  98-28] 

Licensing,  Financial  Responsibility 
Requirements,  and  General  Duties  for 
Ocean  Transportation  Intermediaries 

agency:  Federal  Maritime  Commission. 
ACTION:  Confirmation  of  interim  final 
nde  and  correction. 

SUMMARY:  This  rule  confirms  as  final  the 
interim  rule  published  on  March  8, 
1999,  which  added  a  provision  to  the 
Federal  Maritime  Commission's 
licensing  requirements  to  allow  foreign 
non-vessel-operating  common  carriers 
the  opportunity  to  seek  to  obtain  a 
license.  In  addition,  this  dociunent 
contains  a  correction  to  the  final 
regulations  which  were  published  in  the 
same  document  on  March  8, 1999. 
DATES:  Effective  May  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Austin  L.  Schmitt,  Director,  Bureau  of 

Tariffs,  Certification  and  Licensing, 

Federal  Maritime  Commission,  800 

North  Capitol  Street,  NW, 

Washington,  DC  20573-0001,  (202) 

523-5796 
Thomas  Panebianco,  General  Counsel, 

Federal  Maritime  Commission,  800 

North  Capitol  Street,  NW, 

Washington,  DC  20573-0001,  (202) 

523-5740 
SUPPLEMENTARY  INFORMATION: 

On  February  26,  1999.  the  Federal 
Maritime  Commission  ("FMC"  or 
"Commission")  adopted  new 
regulations  at  46  CFR  part  515  to 
implement  changes  made  by  the  Ocean 
Shipping  Reform  Act  of  1998  ("OSRA"), 
Pub.  L.  105-258, 112  Stat.  1902,  to  the 
Shipping  Act  of  1984  ("1984  Act"),  46 
U.S.C.  app.  section  1701  et  seq.,  relating 
to  ocean  freight  forwarders  and  non- 
vessel-operating  common  carriers 
("NVOCCs"),  64  FR  11155-11183. 
March  8, 1999. 

As  part  of  the  final  rule,  the 
Commission  published  as  an  interim 
final  rule  a  provision  to  allow  foreign 
NVOCCs  the  opportunity  to  seek  to 
obtain  a  license  under  the  provisions  of 
46  CFR  part  515.  We  explained  that 
pursuant  to  the  definition  of  "in  the 
United  States"  in  46  CFR  515.3  adopted 
by  the  Commission,  a  foreign  NVOCC 
could  choose  to  establish  a  presence  in 
the  United  States  for  licensing  purposes 
in  accordance  with  515.3  and  secm-e 
financial  responsibility  applicable  to 
NVOCCs  in  the  United  States.  To 
establish  a  presence  in  the  United  States 
necessary  to  obteiin  a  license  under  this 
part,  a  foreign  NVOCC  must  set  up  an 


imincorporated  office  that  is  resident  in 
the  United  States.  We  would  not 
consider  the  foreign  NVOCCs  primary 
location  in  the  United  States  to  be  a 
separate  branch  office  subject  to 
additional  licensing  and  financial 
responsibihty  requirements  of  this  part. 
However,  in  the  event  that  the  licensee 
seeks  to  establish  other  branch  offices  in 
addition  to  its  primary  United  States 
office,  those  other  offices  would  be 
subject  to  the  licensing  and  financial 
responsibihty  requirements  applicable 
to  separately  incorporated  and 
unincorporated  branch  offices. 

We  further  limited  the  option  of  a 
foreign  entity  becoming  hcensed  under 
this  part  to  NVOCCs,  and  not  freight 
forwarders,  because  .  ji  "ocean  freight 
forwarder"  is  defined  in  §  515.2(o)(l)  as 
a  person  who  dispatches  shipments 
"from  the  United  States."  Moreover,  a 
freight  forwarder  has  a  fiduciary 
relationship  with  its  customer,  and  a 
foreign  freight  forwarder,  by  its  very 
nature,  would  be  performing  services  for 
its  customers  in  a  foreign  country 
beyond  the  reach  of  the  Commission. 
Finally,  in  order  to  better  assist  foreign 
NVOCCs  who  seek  to  become  licensed 
imder  this  part,  we  amended 
§  515.11(a)(1)  to  provide  that  a  foreign 
NVOCCs  experience  in  ocean 
transportation  intermediary  ("OTI") 
services  need  not  be  in  the  United 
States. 

We  sought  comments  on  those  aspects 
of  the  rule  that  were  implemented  as  an 
interim  final  rule.  We  received 
conunents  bom  North  American  Van 
Lines,  Inc.,  t/a  North  American 
International,  who  supports  the 
Conunission's  proposal  to  permit 
foreign  NVOCCs  to  obtain  a  license, 
believing  it  will  result  in  enhanced 
compliance  with  the  1984  Act.  No  other 
comments  were  received,  and,  therefore, 
we  implement  as  final  those  provisions 
which  allow  foreign  NVOCCs  to  seek  to 
obtain  a  license  under  46  CFR  part  515. 

As  the  Commission  is  preparing  to 
implement  the  licensing  and  financial 
responsibility  requirements  of  this  part, 
several  issues  have  been  raised  which 
we  will  now  address. 

With  respect  to  the  licensing 
requirements  of  §  515.11,  in  the 
supplementary  information  to  the  final 
rule,  we  stated  that  an  NVOCC  with  a 
tarifi^  and  financial  responsibility  in 
effect  as  of  April  30, 1999.  would  be 
permitted  to  continue  operating  without 
the  requisite  three  years'  experience  and 
character  requirement.  64  FR  11158-59. 
However,  in  §  515.11(a)(3),  the  reference 
to  the  character  requirement  was 
inadvertently  omitted.  Therefore, 
§  515.11(a)(3)  is  corrected  to  reflect  that 
an  NVOCC  with  a  tariff  and  financial 
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ity  in  effect  as  of  April  30, 
be  permitted  to  continue 
without  satisfying  the 
}ualifications  of  three  years' 
and  necessary  character  to 
services. 

on,  we  stated  that  an 
will  be  provisionally  licensed 
the|  Commission  reviews  its 

Concerns  have  been  raised 
the  Commission  intends  by 
provisionally."  The 
Commission  will  issue  licenses  to  those 
Arho  have  tariffs  and  financial 
ponsifa  ility  in  effect  on  April  30, 1999 
ile  license  applications  and 
t  leir  financial  responsibility  by 
These  entities  are 
to  continue  operating  while 
Comniission  processes  their 
applicatic  ns.  Should  the  review  and 

on  of  applications  reveal  that 
applic  int  is  otherwise  unqualified  or 
to  retain  a  license,  the 
pi  ocedvues  set  forth  at  §  515.16 
revocation  or  suspension  of  a  license 
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^d  46  CFR  part  515  require, 

time,  that  NVOCCs  obtain  a 
Consistent  with  the  licensing 
applicable  to  freight 
under  current  regulations  at 
510,  and  applicable  to  all 
(pTIs  effective  May  1,  1999 
I^FR  part  515,  separately 
branch  offices  are  treated 
entities.  Section  515.3 
separate  license  for  separately 
branch  offices.  Branch 
(^fined  at  §  515.2(c)  as  "any 
United  States  established 
by  or  under  the 
a  licensee  for  the  purpose  of 
intermediary  services,  which 
at  an  address  different  from 
licensee's  designated  home 
s  term  does  not  include  a 
incorporated  entity." 
subpart  C  of  46  CFR  part  515 

separately  incorporated 
ces  obtain  their  own  financial 
ity.  Unincorporated  branch 
not  required  to  obtain  their 

but  the  licensee  is 
increase  its  financial 
by  $10,000  for  each 
branch  office. 
515.25(a),  in  conjunction  with 
requirements  of  this  part, 
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An  NVOCC  branch  office  which 
provides  intermediary  services  is 
required  to  satisfy  the  licensing  and 
financial  responsibility  requirements 
applicable  to  unincorporated  and 
separately  incorporated  branch  offices, 
as  freight  forwarders  previously  have 
been,  and  continue  to  be,  so  required. 
To  the  extent  that  a  separately 
incorporated  branch  office  of  an  NVOCC 
is  issuing,  processing,  or  otherwise 
handling,  the  designated  home  office's 
bills  of  lading,  based  on  the  rates 
published  in  the  designated  home 
office's  tariff,  it  is  not  required  to 
publish  its  own  tariff. 

An  office  under  the  corporate 
umbrella  that  does  not  provide 
intermediary  services  xmder  this  part, 
but  for  example  provides  air  freight 
forwarding,  does  not  fall  under  the 
branch  office  requirements  of  this  part, 
as  it  is  not  established  or  maintained  by 
or  under  the  control  of  the  licensee  for 
the  purpose  of  rendering  intermediary 
services  within  the  meaning  of  the  1984 
Act  or  this  part.  Similarly,  a  licensed 
OTI  is  allowed  to  use  an  agent,  say  for 
sales  work  on  behalf  of  the  licensed 
principal,  and  the  agent  is  not  required 
to  obtain  its  own  license  and  financial 
responsibility,  so  long  as  the  agent  is 
not,  in  actuality,  operating  as  a  branch 
office  of  the  licensee,  whether 
unincorporated  or  separately 
incorporated. 

The  Commission  has  received  OMB 
approval  for  this  collection  of 
information  pursuant  to  the  Paperwork 
Reduction  Act  of  1995,  as  amended.  In 
accordance  with  that  Act,  agencies  are 
required  to  display  a  currently  valid 
control  number.  The  valid  control 
number  for  this  collection  of 
information  is  3072-0012. 

The  Commission  is  not  aware  of  any 
other  federal  rules  that  duplicate, 
overlap,  or  conflict  with  the  new  rule. 

List  of  Subjects  in  46  CFR  Part  515 

Exports,  Freight  forwarders.  Non- 
vessel-operating  common  carriers, 
Ocean  transportation  intermediaries, 
Licensing  requirements,  Financial 
responsibility  requirements,  Reports 
and  recordkeeping  requirements. 

Accordingly,  the  second  sentence  of 
§  515.11(a)(1),  which  was  published  as 
an  interim  final  rule  within  the  final 
rule  adding  part  515  at  64  FR  11173  on 
March  8, 1999,  is  adopted  as  a  final  rule 
without  change. 

In  addition,  the  following  corrections 
are  made: 

1.  At  the  end  of  the  preamble  on  page 
11171  in  the  first  column,  in  the  fourth 
line  above  the  heading  for  part  510,  the 
words  "proposes  to  remove"  are 
corrected  to  read  "removes",  and  in  the 


following  line,  the  word  "add"  is 
corrected  to  read  "adds". 

2.  In  §  515.11(a)(3),  which  was 
published  at  64  FR  11173  in  the  third 
column  on  March  8,  1999,  make  the 
following  correction:  in  the  first 
sentence  after  the  word  "experience" 
and  before  the  word  "and"  add  the 
phrase  "and  necessary  character  to 
render  ocean  transportation 
intermediary  services'. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  99-10755  Filed  4-28-99;  8:45  am] 

aiLUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  520 

[Docket  No.  98-29] 

Carrier  Automated  Tariff  Systems 

agency:  Federal  Maritime  Commission. 
ACTION:  Adoption  of  final  rule. 

SUMMARY:  This  rule  adopts  as  final,  with 
certain  clarifying  modifications,  the 
interim  rule  published  on  February  26, 
1999,  which  added  a  definition  for 
motor  vehicles  to  the  Federal  Maritime 
Commission's  regulations  concerning 
automated  tariff  systems. 
DATES:  Effective  May  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT! 
Austin  L.  Schmitt,  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing, 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW,  Room  940. 
Washington,  DC  20573,  (202)  523- 
5796 
Thomas  Panebianco,  General  Counsel, 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW,  Room  1018, 
Washington,  DC  20573,  (202)  523- 
5740 
SUPPLEMENTARY  INFORMATION:  On  March 
8,  1999,  the  Federal  Maritime 
Commission  ("FMC"  or  "Commission") 
published  a  final  rule  establishing 
requirements  for  carrier  automated  tariff 
systems  in  accordance  with  the 
Shipping  Act  of  1984  ("1984  Act"),  46 
U.S.C.  app.  section  1702  et  seq.,  as 
amended  by  the  Ocean  Shipping  Reform 
Act  of  1998  ("OSRA"),  Public  Law  105- 
258,  112  Stat.  1902,  64  FR  11218.  At  the 
same  time,  the  Commission  adopted  a 
new  definition  for  the  term  "motor 
vehicle."  Because  this  term  was  not 
included  in  the  proposed  rule,  it  went 
into  effect  as  an  interim  final  rule,  and 
interested  parties  were  given  an 
opportunity  to  comment  on  it. 

"The  Commission's  proposed     * 
definition  in  §  520.2  stated: 


Federal  Register /Vol.  64,  No.  82  /  Thursday,  April  29.  1999 /Rules  and  Regulations 23021 


Motor  vehicle  means  an  automobile,  truck, 
van,  or  other  motor  vehicle  used  for  the 
transportation  of  passengers  and  cargo;  but 
does  not  include  equipment  such  as  farm  or 
road  equipment  which  has  wheels,  but 
whose  primary  purpose  is  other  than 
transportation. 

The  Commission  explained  that 
although  the  proposed  rule  did  not 
contain  a  de&iition  for  "motor  vehicle," 
the  appearance  of  the  term  in  OSRA 
may  have  created  some  confusion  in  the 
industry.  The  Commission  concluded 
that  the  proposed  definition  appears 
consistent  with  the  discussion  in  the 
Senate  Report  on  S.  414,  S.  Rep.  No.  61, 
105th  Cong.,  1st  Sess.  (1997)  ("Report"). 

The  Commission  received  only  one 
comment  on  the  definition  of  "motor 
vehicle,"  from  Wallenius  Lines  AB 
("Wallenius"),  a  common  carrier 
engaged  in  the  transportation  of 
vehicles.  Wallenius  contends  that  it  was 
involved  in  the  process  that  led  to  the 
elimination  of  the  tariff  publishing 
requirement  for  "new  assembled  motor 
vehicles."  It  further  submits  that  those 
involved  in  this  process  were  clear  as  to 
the  intent  and  reach  of  this  exception, 
and  that  the  legislative  history  of  OSRA 
would  be  adequate  to  reflect  that 
intention.  It  contends,  however,  that  the 
Commission's  proposed  definition  has 
upset  this  balance  by  adding  to  the 
definition  of  "motor  vehicles"  vehicles 
used  for  transportation  of  cargo. 

Wallenius  Mlieves  that  the  legislative 
history  of  OSRA  indicates  that  the 
commodity  described  as  "new 
assembled  motor  vehicles"  is 
substantially  narrower  than  that  defined 
by  the  Commission.  It  contends  that  the 
Report  refers  to  motor  vehicles  in  terms 
of  automobiles  that  move  in 
"*  *  *  specialized,  roll-on,  roll-off 
vessels,  usually  in  very  large  quantity, 
single  shipment  lots  piu-suant  to  a 
*  *  *  (service)  contract."  Report  at  22. 
Wallenius  submits  that  this  type  of 
service  is  vmderstood  in  the  automobile 
manufacturing  industry  and  by  its 
transportation  providers  as  referring  to 
"new,  fully  assembled  automobile 
manufactiu^r  products  the  primary 
purpose  of  which  is  the  non-commercial 
transportation  of  passengers."  Wallenius 
contends  that  this  includes  vehicles 
such  as  automobiles,  sport  utility 
vehicles,  passenger  minivans  and 
pickup  trucks,  which  move  in  large 
quantities,  in  single  shipment  lots,  for 
the  manufacturer  imder  contract  with  a 
carrier. 

In  this  regard,  Wallenius  notes  that 
the  Report  refers  to  prior  petitions  for 
exemption  before  the  Commission  that 
related  exclusively  to  automotive 
manufacturers'  products.  It  also  notes 
that  the  Report  states  that  the  reason  for 


the  excepted  treatment  imder  OSRA  is 
the  nattu«  of  the  "new,  assembled 
automobile  shipper  market,"  which  is 
described  as  very  concentrated  and 
employing  unique  shipping  practices. 
Wallenius  believes  that  the  market 
encompassed  by  the  Commission's 
proposed  definition  of  "motor  vehicles" 
is  significantly  broader  than  the  market 
intended  to  be  reached  by  the  exception. 
It  interprets  the  Commission's  proposed 
definition  as  including  vehicles  solely 
for  the  transportation  of  cargo,  including 
commercial  trucks  and  vans  (including 
"18-wheelers"),  and  buses  and  trolleys. 
It  argues,  however,  that  such  cargoes  are 
not  part  of  the  new,  assembled 
automobile  shipper  market  that  OSRA 
intended  to  address.  Wallenius  further 
asserts  that  such  an  extension  flies  in 
the  face  of  the  general  rule  of  statutory 
construction  that  exceptions  to  statutory 
provisions  shoidd  not  be  expanded  by 
implication.  Wallenius,  therefore, 
suggests  that  the  Commission  adopt  the 
following  definition  for  "new  assembled 
motor  vehicles": 

a  new,  assembled  passenger  vehicle  product 
which  is  an  automobile,  a  sport  utility 
vehicle,  minivan,  pickup  truck  or  other 
wheeled  vehicle,  the  primary  purpose  of 
which  is  the  non-commercial  transportation 
of  passengers,  and  which  is  tendered  for 
shipment  by  the  manufacturer  or  the 
manufacturer's  authorized  representative. 

As  an  initial  matter,  Wallenius  has 
overstated  the  breadth  of  the 
Commission's  proposed  definition  for 
motor  vehicle.  The  definition  refers  to 
automobiles,  trucks,  vans,  or  other 
motor  vehicles  used  for  the 
transportation  of  passengers  and  cargo. 
The  latter  portion  of  this  provision  is 
written  in  the  conjunctive  and  does  not, 
therefore,  include  vehicles  used  solely 
for  the  transportation  of  cargo,  e.g.  "18- 
wheelers."  It  covers  simply  vehicles 
used  for  the  transportation  of  passengers 
and  cargo — for  example,  automobiles.  It 
was  not  the  intent  of  the  Commission  to 
carve  out  such  a  broad  exception,  as 
indicated  by  the  further  explication  that 
motor  vehicle  does  not  include  wheeled 
equipment  such  as  farm  or  road 
equipment  whose  primary  ptu^jose  is 
other  than  transportation. 

Wallenius'  proposed  definition  has 
four  distinct  elements  for  a  motor 
vehicle:  (1)  It  must  be  new  and 
assembled;  (2)  it  must  be  a  passenger 
vehicle  product — i.e.  an  automobile,  a 
sport  utility  vehicle,  minivan,  pickup 
truck  or  other  wheeled  vehicle;  (3)  its 
primary  purpose  must  be  the  non- 
commercial transportation  of 
passengers;  and  (4)  it  must  be  tendered 
by  the  manufacturer  or  the 
manufacturer's  authorized 
representative.  This  particular 


definition  may  be  somewhat  narrower 
than  that  intended  by  Congress, 
although,  as  Wallenius  points  out. 
Congress  did  reference  the  fact  that 
common  carriers  of  automobiles  using 
specialized  roll-on,  roll-off  vessels  did 
previously  petition  the  Commission  for 
an  exemption  from  tariff  filing  under  the 
1984  Act.  Moreover,  the  discussion  of 
the  motor  vehicle  exemption  was 
limited  to  the  common  carriage  of 
automobiles  and  the  new,  assembled 
automobile  shipper  market,  and 
concluded  that  common  carriage 
requirements  are  not  necessary  for  that 
particular  market.  Report  at  22. 

Nonetheless,  Congress  chose  the  term 
"motor  vehicles"  rather  than 
"automobiles"  in  the  statute,  and  that 
term  must  be  given  its  full  and  proper 
meaning.  The  term  "motor  vehicle"  is 
necessarily  broader  than  the  term 
"automobile."  At  the  very  least,  "motor 
vehicle"  includes  automobiles,  but  it 
must  include  more.  In  addition,  there  is 
nothing  in  the  legislative  history  that 
indicates  that  new,  assembled  motor 
vehicles  are  only  excepted  if  they  are 
tendered  by  a  manufacturer  or  a 
manufactvirer's  authorized 
representative.  Accordingly,  the 
Commission  is  adopting  a  compromise 
definition  that  shoilld  meet  most  of 
Wallenius'  concerns  and  still  comport 
with  Congress'  intent. 

The  Commission  has  received  OMB 
approval  for  this  collection  of 
information  piusuant  to  the  Paperwork 
Reduction  Act  of  1995,  as  amended.  In 
accordance  with  that  Act,  agencies  are 
required  to  display  a  currendy  valid 
control  number.  The  valid  control 
number  for  the  collection  is  3072-0064. 

The  Commission  is  not  aware  of  any 
other  federal  rules  that  duplicate, 
overlap,  or  conflict  with  the  new  rule. 

List  of  Subfects  in  46  CFR  Part  520 

Common  carriers;  Freight;  Intermodal 
transportation;  Maritime  carriers; 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  rule 
amending  46  CFR  part  520  which  was 
pubhshed  at64FRll218on  March  8, 
1999,  is  adopted  as  a  final  rule  with  the 
following  change: 

PART  520— CARRIER  AUTOMATED 
TARIFFS 

1.  The  authority  citation  for  part  520 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app. 
1701-1702,  1707-1709, 1712, 1716:  Pub.  L. 
105-258,  112  Stat.  1902;  and  sec.  424  of  Pub. 
L.  105-383, 112  Stat.  3411. 
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2.  Ame  id  §  520.2  by  revising  the 
definition  of  motor  vehicle  to  read  as 
follows: 

§520.2    DbflnWons 

*  *         *         * 

Motor  V  ehicle  means  a  wheeled 
vehicle  w  lose  primary  purpose  is 
ordinaril)  the  non-commercial 
transport,  tion  of  passengers,  including 
an  automi  tbile,  pickup  truck,  minivan, 
or  sport  u  ility  vehicle. 

*  * 

Bryant  L.  yanBrakle, 

Secretary. 

(FR  Doc.  94-10783  Filed  4-28-99;  8:45  am] 

BILLING  coo  :  6730-01-P 


FEDERAIl  COMMUNICATIONS 
COMMIS!  ION 

47  CFR  pjirt  73 

[MM  Dock^  No.  98-173;  RM-9361] 

Br(  ladcasting  Services;  Condon, 


Radio 
OR 


agency: 

Commi 

ACTION: 


Commissi  an 


Ilederal  Communications 
rule. 


F:  nal : 


SUMMARY 

request  of 


The  Commission,  at  the 

John  L.  Zolkoske,  allots 
Channel  ^28A  to  Condon,  Op.,  as  the 
community's  first  local  aiual  service. 

53008,  October  2, 1998. 
Channel  ^  28A  can  be  allotted  to  Condon 
in  compli  mce  with  the  Commission's 

distance  separation 
requirements  without  the  imposition  of 
a  site  rest  iction,  at  coordinates  45-14- 
18  NL;  12  )-ll-06  WL.  With  this  action, 
this  procesding  is  terminated. 
DATES:  Eflective  May  24, 1999.  A  filing 
window  f  )r  Chaimel  228A  at  Condon, 
OR,  will  r  ot  be  opened  at  this  time. 
Instead,  tl  le  issue  of  opening  a  filing 
window  fpr  this  channel  will  be 

by  the  Commission  in  a 
subsequent  order. 

FOR  FURTK  ER  INFORMATION  CONTACT: 
Leslie  K. !  ihapiro.  Mass  Media  Bureau, 
(202)  418- -2180. 

SUPPLEME  fTARY  INFORMATION:  This  is  a 
synopsis  if  the  Commission's  Report 
and  Ordei .  MM  Docket  No.  98-173, 
adopted  Niarch  31, 1999,  and  released 
April  9,  1  )99.  The  full  text  of  this 
Commissi  on  decision  is  available  for 
inspectioi  i  and  copying  during  normal 
business  lours  in  the  FCC  Reference 
Center  (R(  (om  239),  1919  M  Street,  NW., 
Washingti  )n,  DC.  The  complete  text  of 
this  decis  on  may  also  be  purchased 
fi-om  the  ( lommission's  copy  contractor, 
Intematio  aal  Transcription  Services, 


Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Condon,  Channel  228A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  99-10751  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  14 
RIN  1018-AE08 

Importation,  Exportation,  and 
Transportation  of  Wildlife  (User  Fee 
Exemptions  for  Qualified  Fur  Trappers) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  are  revising 
our  regulations  providing  for  user  fee 
collections  fi'om  commercial  importers 
and  exporters  of  wildlife  and  wildlife 
products.  We  provide  a  fee  exemption  to 
trappers  of  fur-bearing  wildlife 
operating  small,  low  volume  businesses 
engaged  in  wildlife  trade  on  a  small 
scale  where  there  is  relatively  low  cash 
flow,  to  individuals  who  trap  fur- 
bearing  wildlife  from  the  wild  as  a 
hobby  or  to  supplement  their  income 
and  who  do  not  deal  in  manufactured 
products  or  live  animals  as  a  primary 
means  of  income.  The  exemption  from 
our  inspection  fee  will  apply  to 
commercial  importers  and  exporters 
based  upon  specific  criteria,  including 
country  of  origin,  numbers  of  items,  and 
permitting  requirements.  We  therefore 
modify  our  user  fee  regulations  to  grant 
this  relief  to  certain  individuals  and 
small  businesses,  meeting  the  outlined 
criteria,  from  the  designated  port 
inspection  fees,  non-designated  port 
administrative  fees,  and  hourly 


minimums  only.  This  rule  still  allows 

us  to  continue  to  collect  data  on  fee 

collections  in  order  to  analyze  the 

impact  of  user  fees  on  small  business  for 

future  decision  making. 

DATES:  This  rule  is  effective  Jime  1, 

1999. 

ADDRESSES:  Send  correspondence 

concerning  this  rule  to  the  Director,  U.S. 

Fish  and  Wildlife  Service,  P.O.  Box 

3247,  Arlington,  Virginia  22203-3247. 

The  complete  file  for  this  final  rule  is 

available  for  public  inspection,  by 

appointment,  during  normal  business 

hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  R.  Adams,  Chief,  Office  of  Law 

Enforcement,  Fish  and  Wildlife  Service, 

U.S.  Department  of  the  Interior,  (703) 

358-1949. 

SUPPLEMENTARY  INFORMATION: 

Background 

Summary  of  Public  Participation 

We  received  39  comments  on  the 
proposed  rule  published  on  January  22, 
1998  (63  FR  3298)  13  of  which  were 
submitted  by  individuals  who  we 
classified  as  non-consumptive  users, 
i.e.,  those  that  do  not  hunt  or  trap 
wildlife.  In  addition,  1 1  comments  were 
received  ft-om  non-consumptive 
organizations  such  as  the  Animal 
Welfare  Institute,  Animal  Protection 
Institute,  International  Primate 
Protection  League,  The  Humane  Society 
of  the  United  States,  and  The  American 
Society  For  The  Prevention  Of  Cruelty 
To  Animals. 

We  received  foiu  comments  fi'om 
individuals  who  were  consumptive 
users  of  wildlife  and  four  from 
consumptive  user  organizations  such  as 
the  International  Association  of  Fish 
and  Wildlife  Agencies,  the  Safari  Club 
International,  the  Alaska  Trappers 
Association,  and  the  National  Trappers 
Association.  The  states  of  Alaska, 
Illinois,  Louisiana,  and  Nebraska  also 
sent  in  comments  to  the  proposed  rule. 
We  received  three  comments  soliciting 
exemptions  for  tropical  fish  imports, 
and  commercially  raised  quail  and 
pheasant  imports  fi-om  Canada.  We  did 
not  address  these  comments;  they  did 
not  pertain  to  this  rule. 

Issues  Raised  in  Public  Comments,  and 
Service  Responses 

Comment:  The  Service  needs  the 
current  fee  structure  as  it  is  designed  to 
allow  the  Service  to  pay  for  the 
inspection  program.  Any  exemptions 
would  begin  to  erode  the  Service's 
ability  to  conduct  critical  inspections  of 
wildlife  being  imported  and  exported. 

Response:  We  acknowledge  tnat  the 
Service  utilizes  collected  fees  to  support 
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its  inspection  program.  However,  the 
amounts  charged  for  inspections  on 
certEiin  small  businesses,  such  as  low 
volume  subsistence  trappers  in  Alaska, 
may  be  prohibitive  and  cause  an  undue 
burden.  We  believe  that  proposed 
exemptions  will  aHow  low  volimie 
trappers  to  continue  their  business 
without  undue  hardship. 

Comment:  Giving  an  exemption  to 
low  volume  trappers  of  fur-bearing 
wildlife  will  only  "open  the  door"  for 
other  small  businesses  to  demand  an 
exemption,  thereby  jeopardizing  further 
the  Service's  ability  to  recoup 
inspection  costs. 

Response:  It  is  likely  that  other  people 
who  have  businesses  may  feel  the  need 
to  also  ask  for  an  exemption.  We 
believe,  however,  that  in  the  case  of  the 
low-volxune  trapper,  the  exemptions 
may  be  warranted  due  to: 

•  The  nature  of  their  small  low- 
volume  businesses  engaged  in  wildlife 
trade  on  a  small  scale  where  there  is 
relatively  low  cash  flow; 

•  hidividuals  who  trap  fur-bearing 
wildlife  from  the  wild  as  a  hobby  or  to 
supplement  their  income; 

•  Those  who  do  not  deal  in 
manufact\ired  products  or  live  animals 
as  a  primary  means  of  income. 

Comment:  The  Service's  criteria  of 
100  skins  or  less  is  meaningless  because 
large  volume  shippers  will  manipulate 
numbers  of  furs  and  skins  per  shipment 
to  illegally  qualify  for  the  exemption. 

Response:  We  have  the  ability  to 
monitor  the  volume  of  importing  and 
exporting  by  a  business  or  individual 
and  feel  that  we  will  be  able  to  detect 
attempts  to  subvert  the  fee  system  by 
manipulating  shipments. 

Comment:  Why  does  the  Service 
inspect  Convention  on  International 
Trade  of  Endangered  Species  (CITES) 
furs  that  have  already  been  inspected 
and  tagged  by  the  State  of  Alaska. 
Inspecting  shipments  of  these  furs  upon 
export  is  redundant  and  does  not  need 
to  be  done. 

Response:  We  inspect  shipments 
containing  wildlife  protected  under 
CITES  upon  export  and  import  to  ensure 
that  the  proper  permits  are  present,  the 
shipment  is  properly  declared,  and  for 
record  keeping  and  reporting  purposes. 
The  State  of  Alaska  places  CITES  tags 
on  pelts  taken  in  Alaska  because  most 
pelts  are  exported  to  Canada.  However, 
having  a  CITES  tag  affixed  to  a  pelt  and 
the  act  of  exporting  are  two  separate 
issues  requiring  different  actions.  We 
also  inspect  imports  and  exports  to 
ensure  compliance  with  Service 
regulations. 

Comment:  Why  doesn't  the  Service 
maintain  the  old  system  of  a  $25,000 


dollar  value  exemption  for  small 
businesses? 

Response:  Since  1988,  there  have 
been  four  major  studies  of  oiu-  import/ 
export  user  fee  poUcies.  One 
recommendation  consistently  made  in 
these  studies  was  to  revise  our  user  fee 
policies  and  rates  to  recover  the  full  cost 
of  services  provided  to  individuals  and 
businesses.  We  therefore  adjusted  our 
fees  for  certain  activities  in  order  to 
recover  the  actual  costs  of  services 
provided  for  all  commercial  import/ 
export  activities. 

Comment:  The  Service's  proposed 
rule  does  not  go  far  enough  in 
exempting  user  fees.  The  Service  should 
also  remove  the  commercial  import/ 
export  license  requirement  for  trappers. 

Response:  The  studies  that  analyzed 
our  import/export  policies  also 
recommended  that  we  license  all 
commercial  importers  and  exporters  of 
wildlife  and  wildlife  products.  As  a 
result,  we  decided  to  license  all 
commercial  importers  and  exporters. 
We  believe  the  $50  per  year  licensing 
requirement  is  fair  and  affordable  and 
will  not  be  waived. 

Comment:  The  upper  limit  of  100  furs 
per  shipment  is  arbitrary  and  should  be 
increased  to  1000  per  shipment  because 
the  price  a  trapper  gets  for  furs  and  pelts 
is  not  high  enough  to  offset  the  costs  of 
inspection. 

Response:  We  chose  the  upper  limit  of 
100  furs  per  shipment  because  we  feel 
this  number  adequately  represents  a  low 
voliune  of  shipping  activity. 
Accordingly,  small  businesses  and 
individuals  who  qualify  will  not  have  to 
pay  inspection  fees  in  certain  situations. 
Therefore,  we  believe  the  upper  limit  of 
100  furs  per  shipment  is  appropriate. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
establishes  as  a  principle  of  regulatory 
issuance  that  "*  *  *  agencies  shall 
endeavor,  consistent  with  the  objectives 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  Therefore,  in  order  to 
address  the  immediate  concerns  of 
small  business  and  maintain 
consistency  with  the  Regulatory 
Flexibility  Act,  we  will  initiate  a  new 
licensing  and  inspection  fee  system  that 
will  accomplish  two  objectives.  First, 
the  new  system  contained  in  this  rule 
would  grant  immediate  relief  from  the 
economic  burden  of  the  increased 
inspection  fees,  and/or  administrative 
fees  and  hourly  minimums,  to  importers 
and  exporters  of  wildlife  and  wildlife 
products  at  designated  ports,  border  or 


special  ports,  and  nondesignated  ports 
that  meet  specific  criteria.  Second,  by 
continuing  to  require  that  all 
commercial  importers  and  exporters  be 
licensed,  the  new  system  would  allow 
the  Service  to  continue  to  monitor 
wildlife  import/export  activity  in  order 
to  gather  the  data  necessary  to  make 
future  decisions  on  the  true  impact  of 
our  user  fees  on  small  businesses  and 
certain  individuals. 

Authority  Citation 

We  will  update  the  authority  citation 
for  this  part  to  delete  an  obsolete 
reference  at  31  U.S.C.  483(a)  and  to 
reflect  the  current  United  States  Code 
citation  of  31  U.S.C.  9701  regarding  fees 
and  charges  for  Government  services. 

Inspection  Fee  Exemption  Criteria 

We  amend  the  inspection  fee  system 
to  establish  specific  criteria  that  we  will 
use  to  determine  if  the  inspection  fee 
apphes  at  the  time  of  import  or  export. 
The  revision  uses  distinctions  that  are 
already  established  in  the  regulation. 
We  will  use  these  distinctions  to 
establish  if  the  inspection  fee  applies  to 
wildlife  shipments  at  the  time  of  import 
to  or  export  bom  the  United  States. 
Shipments  will  have  to  meet  several 
basic  criteria  in  order  to  qualify  for  the 
inspection  fee  exemption. 

The  basic  exemption  criteria  are 
outlined  as  follows: 

•  The  inspection  fee  exemption  will 
only  apply  to  shipments  that  do  NOT 
require  permits  under  50  CFR  parts  16 
(Injurious  wildlife),  17  (Endangered  and 
threatened  wildlife  and  plants),  18 
(Marine  mammals),  21  (Migratory  bird 
permits),  or  23  (Endangered  species 
convention).  Those  shipments  that 
contain  wildlife  that  require  permits 
will  not  be  eligible  for  any  inspection 
fee  exemption. 

•  The  wildlife  must  have  been 
lawfully  taken  from  the  wild  in  the 
United  States.  Canada,  or  Mexico,  and 
imported  or  exported  between  the 
United  States  and  Canada  or  Mexico. 
Shipments  containing  wildlife  taken  in 
any  other  country  and  imported  or 
exported  between  any  countries  other 
than  the  United  States,  Canada,  or 
Mexico  will  not  be  eligible  for  the 
inspection  fee  exemption.  The  wildlife 
shipment  must  be  imported  or  exported 
by  the  person  who  took  the  wildlife 
from  the  wild,  or  by  a  member  of  that 
person's  immediate  family,  provided, 
that  the  importer  or  exporter  of  record 
is  licensed  in  accordance  with  50  CFR 
14.91. 

•  The  shipment  must  consist  of  raw 
fur,  raw,  salted,  or  crusted  hides  or 
skins,  or  separate  parts  thereof,  and  the 
shipment  cannot  exceed  100  raw  furs. 
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raw,  sa  ted,  crusted,  hides  or  skins  or 
separat  (  parts  thereof.  We  intend  that 
this  rul  jmaking  provide  financial  relief 
from  th  5  burden  of  the  inspection  fees 
for  sma  1  business  and  certain 
individ  lals  who  may  be 
disprop  ortionately  affected. 

We  b  ilieve  a  cutoff  point  of  100  raw 
furs,  ra^  v,  salted,  or  crusted  hides  or 
skins.  0  r  separate  parts  thereof  will 
adequai  ely  distinguish  between  small 
shipper  s  disproportionately  affected  and 
those  c(  munercial  wildlife  dealers  less 
impact(  d  by  the  user  fee. 

All  o  the  primary  criteria  for  the  user 
fee  exei  iption  outlined  above  serve  as  a 
means  (  f  limiting  the  exemption 
applica  ion  to  certain  individuals  or 
small  bi  isiness,  while  at  the  same  time 
maintai  ling  the  integrity  and  intent  of 
the  usei  fee  rulemaking  published  on 
June  21   1996  (62  FR  31850).  By  using 
distinct  ons  already  drawn  in  the 
regulati  an.  we  believe  that  the  criteria 
represei  it  a  balance  between 
maintai  ling  user  fee  revenues  and 
providi;  ig  small  business  economic 
relief. 

In  ad(  ition  to  the  primary  criteria,  we 
"Will  ust  additional  criteria,  outlined 
below,  1 0  ensure  that  the  user  fee 
exempt  on  is  utilized  by  those  intended 
and  to  a  How  for  statistical  tracking  of 
the  exei  aption's  use.  As  stated,  the 
importe  r  or  exporter  of  record  who  is 
shippin ;  wildlife  that  otherwise  meets 
the  insfiection  fee  exemption  criteria 
will  still  have  to  obtain  an  Import/ 
Export  License  from  the  Service  at  a  cost 
of  $50  ahnually  (see  50  CFR  part  14, 
subpart  U).  The  raw  fur,  raw,  salted  or 
crusted  aides  or  skins,  or  separate  parts 
thereof  :annot  have  been  previously 
bought  )r  sold  if  the  inspection  fee 
exempt!  on  is  to  apply.  The  fee 
exempti  on  will  not  apply  to 
manufai  :tured  products  or  live  animals 
of  any  k  ind. 

The  r  sason  for  the  latter  two  criteria 
is  that  t  le  fee  exemption  is  intended  to 
apply  t(  small,  low  volume  businesses 
engagec  in  wildlife  trade  on  a  small 
scale  w  lere  there  is  relatively  low  cash 
flow,  or  to  individuals  who  take  wildlife 
from  thi  I  wild  as  a  hobby  or  to 
supplec  lent  their  income  and  who  do 


not  deal  in  manufactured  products  or 
live  animals  as  a  primary  means  of 
income.  We  believe  that  wildlife  traders 
buying  and  selling  imported  wildlife  in 
the  United  States  and  those  dealing  in 
manufactured  products  or  live  animals 
require  a  higher  level  of  oversight  and 
are  less  impacted  by  the  inspection  fee. 

The  importer  or  exporter  whose 
wildlife  shipments  meet  the  user  fee 
exemption  criteria  will  still  be  required 
to  pay  overtime  fees  or  designated  port 
exception  permit  fees  if  applicable.  If 
wildlife  being  shipped  requires  a 
Convention  on  International  Trade  in 
Endangered  Species  (CITES)  permit,  we 
will  not  exempt  the  shipment  from  the 
user  fee  due  to  the  higher  level  of 
oversight  we  require  on  these 
shipments. 

Certification 

In  order  for  us  to  have  some  means  of 
verifying  that  the  raw  furs,  raw,  salted 
or  crusted  hides  or  skins,  or  separate 
parts  thereof  are,  in  fact,  taken  from  the 
wild  by  the  licensee  who  is  acting  as 
importer/exporter  of  record,  or  taken 
from  the  wild  by  a  member  of  his  or  her 
immediate  family,  the  licensee  must 
sign  a  certification  statement  supplied 
by  us  at  the  time  clearance  is  requested. 
The  certification  statement  will  ask  that 
the  licensee  certify,  subject  to  the 
penalties  provided  for  under  18  U.S.C. 
1001  for  false  or  fraudulent  statements, 
that  he  or  she  took  the  raw  furs,  raw, 
salted,  or  crusted  hides  or  skins,  or 
separate  parts  thereof  from  the  wild  or 
that  they  were  taken  from  the  wild  by 
a  member  of  that  person's  immediate 
family.  We  will  consider  the  term 
"immediate  family"  to  mean  a  licensee's 
spouse,  parents,  siblings,  and  children. 
We  believe  that  extending  the  meaning 
to  include  grandparents,  cousins,  aimts, 
or  imcles  would  compromise  the  intent 
of  this  rule.  This  signed  certification 
statement  will  have  to  be  presented  to 
a  Service  officer  at  the  time  clearance  is 
requested. 

We  intend  that  this  inspection  fee 
exemption  framework  utilize  existing 
regidatory  language  that  grants  various 
exemptions  to  50  CFR  part  14,  including 
§  14.15  and  §  14.62.  In  addition,  50  CFR 


part  14  already  exempts  certain 
"classes"  of  wildlife  from  various 
regulatory  requirements,  including 
farm-raised  fish  from  the  designated 
port  requirement  on  export,  aquatic 
invertebrates  of  the  Class  Pelecypoda 
from  the  designated  port  and 
declaration  requirement,  and  captive- 
bred  furbearers  from  the  marking 
requirement.  We  believe  that  these 
distinctions  are  consistent  with  the 
intent  of  the  regulation. 

In  siunmary,  we  will  exempt 
commercial  wildlife  shipments  from  the 
designated  port  inspection  fee  and/or 
the  nondesignated  port  administrative 
fee  and  hourly  minimums,  whichever 
applies,  for  shipments  meeting  the 
following  criteria:  no  permits  are 
required  imder  50  CFR  parts  16,  17,  18, 
21,  or  23;  imports  or  exports  are 
between  the  United  States  and  Canada 
or  Mexico  of  raw  fur,  raw,  salted,  or 
crusted  hides  or  skins,  or  separate  parts 
thereof,  lawfully  taken  from  the  wild  in 
the  United  States,  Canada,  or  Mexico; 
imported  or  exported  by  the  person 
taking  the  wildlife  from  the  wild,  or 
taken  from  the  wild  by  a  member  of  the 
importer  or  exporters'  immediate 
family;  provided,  the  importer  or 
exporter  of  record  is  licensed;  the 
shipment  or  any  part  thereof  has  not 
been  previously  bought  or  sold;  the 
shipment  does  not  exceed  100  raw  furs, 
raw,  salted,  or  crusted,  hides  or  skins, 
or  separate  parts  thereof;  the  shipment 
does  not  contain  any  manufactured 
products  or  live  animals;  overtime  fees, 
if  applicable,  have  been  paid;  and  the 
importer  or  exporter  has  attached  a 
certification  statement  stating  that  the 
shipment  contains  items  taken  from  the 
wild  by  the  importer/exporter  of  record 
or  by  a  member  of  that  person's 
immediate  family. 

The  following  chart  illustrates  the 
commercial  user  fee  charges  at 
designated  and  nondesignated  ports 
during  normal  working  hoiu's  before  the 
June  21, 1996,  final  rule,  after  the 
August  1, 1996,  effective  date  of  that 
final  rule,  and  luider  this  final  rule,  for 
comparison: 


Fees 


Prior  to  June  21 ,  1996  Final  Rule 


After  August  1 ,  1 996  effective  date 


After  Septeml)er  1 ,  1 998  effective  date 


Designat  3d  Port 


Under  25K/year  No  Cfiarge 
$125/year  License  Fee  


$50/year  License  Fee  

$55/shipment  Inspection  Fee 


Nondesi(  nated  Port 


$25/Shipment  Inspection  Fee 
Under  25K/year  No  Charge  ... 
$125/year  License  Fee  


$50/year  License  Fee  

$55  Administrative  Fee  plus  2  hour 
minimum  at  $20/hr  ($40). 


$25/shipment  Administrative  Fee  plus 
2  hour  minimum  at  $25/hr  ($50). 


$50/year  License  Pfee. 

$55/shipment  Inspection  Fee  if  criteria 

not  met. 
No  Charge  if  criteria  met. 
$50/year  License  Fee. 
$55  Administrative  Fee  plus  2  hour 

minimum  at  $20/hr  ($40)  if  criteria 

not  met. 
No  Charge  if  criteria  met. 
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Paperwork  Reduction  Act  of  1995, 44 
U.S.C.  3501  at  seq 

This  final  rule  affects  only  the 
requirement  to  pay  an  inspection  fee  for 
shipments  and  contains  no  information 
collections  for  which  Office  of 
Management  and  Budget  approval  is 
required  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501). 
Importers/exporters  subject  to  this  rule 
may  be  subject  to  the  requirement  to  file 
a  Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  (FWS 
form  3-177;  OMB  approval  number 
1018-0012;  expiration  date  August  31, 
2000).  This  rule  does  not  change  or 
affect  the  information  collection 
requirements  associated  with  the 
declaration  form  3-177.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information  imless  it  displays  a 
ciurently  valid  OMB  control  niunber. 

Required  Determinations 

The  Service  has  determined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988.  They 
do  not  imduly  bvuden  the  judicial 
system.  The  regulations  promote 
simplification  and  provide  immediate 
relief  from  the  economic  burden  of  the 
increased  inspection  fees,  and/or 
administrative  fees  and  hourly 
minimums,  to  importers  and  exporters 
of  wildlife  and  wildlife  products  at 
designated  ports,  border  or  special 
ports,  and  nondesignated  ports  that 
meet  specific  criteria. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1501  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities.  In  1996,  the  total  value 
of  all  wildlife  shipments  which  may  be 
eligible  for  the  exemption  was  $700,734. 
Fees  payable  to  the  Service  on  these 
shipments  would  be  reduced  between 
$22,935  and  $39,615  under  the  rule. 
Therefore,  although  user  fees  will  be 
effected  we  anticipate  that  they  will  not 
be  substantial.  The  rule  will  not  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency  because  it 
affects  only  Service  actions. 

Economic  Efifects 

The  Service  conducted  an  economic 
analysis  of  this  rule.  The  declared  value 
of  all  wildlife  shipments  requiring 
Service  clearance  in  Fiscal  Year  1995 
was  approximately  $860,000,000.  In 
1996,  the  total  value  of  all  wildlife 
shipments  which  may  be  eligible  for  the 


proposed  exemption  was  $700,734.  Fees 
payable  to  the  Service  on  these 
shipments  would  be  reduced  between 
$22,935  and  $39,615  imder  the  rule.  The 
effect  of  this  rule  is  much  less  than  $100 
million  annually.  We  anticipate  no 
substantial  indirect  economic  effects  so 
the  effect  of  this  rule  is  much  less  than 
$100  million  annually.  We  do  not 
expect  the  shipment  volume  to  rise  to  a 
level  that  would  generate  a  $100  million 
annu£d  impact.  This  rulemaking  was  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  imder 
Executive  Order  12866. 

Accordingly,  imder  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.),  this  rulemaking  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities, 
which  include  businesses, 
organizations,  or  governmental 
jiuisdictions.  This  rule  exempts  small 
shippers  from  the  Fish  and  Wildlife 
Service  inspection  fee  and  so  represents 
an  adaptation  of  the  current  fee 
structm*  to  provide  relief  for  small 
shippers,  therefore,  this  rule  will  have  a 
beneficial  effect  on  such  entities. 

List  of  Subjects  in  50  CFR  Part  14 

Animal  welfare.  Exports,  Fish, 
Imports,  Labeling,  Reporting  and 
recordkeeping  requirements. 
Transportation,  Wildlife. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  the  Service  emiends  Title  50, 
Chapter  I,  subchapter  B  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  14— IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

1.  Revise  the  authority  citation  for 
Part  14  to  read  as  follows: 

Authority:  16  U.S.C.  668,  704,  712, 1382, 
1538(d)-(f).  1540(f).  3371-3378,  4223-4244, 
and  4901-4916;  18  U.S.C.  42;  31  U.S.C.  9701. 

2.  Amend  §  14.4  by  revising  the 
section  heading  and  adding 
alphabetically  the  definitions  "we"  and 
"you"  to  read  as  follows: 

§  1 4.4    What  terms  do  I  have  to 
understand? 

***** 

We  means  Fish  and  Wildlife  Service 
or  Service. 

You  means  licensee,  or  importer/ 
exporter  of  record. 

3.  Amend  §  14.94  by  revising  the 
section  heading  and  revising  paragraph 
(a)  and  adding  paragraph  (e)  to  read  as 
follows: 


§14.94    What  fees  apply  to  ma? 

(a)  License  and  inspection  fees.  We 
will  impose  a  yearly  fee  for  a  license 
pursuant  to  §  14.93.  In  addition,  you 
must  pay  an  inspection  fee  for  each 
wildlife  shipment  imported  into  or 
exported  fi-om  the  United  States  at  a 
designated  port.  If  you  import  into  or 
export  ftt)m  the  United  States  wildlife 
shipments  meeting  the  criteria  outlined 
in  paragraph  (e)  of  this  section,  you  are 
exempt  fi-om  the  designated  port 
inspection  fee,  or  nondesignated  port 
administrative  fee  and  hourly 
minimums,  whichever  apply.  However, 
you  must  pay  applicable  overtime  fees 
and  permit  fees. 
***** 

(e)  Yoiu  wildlife  shipments  meeting 
all  of  the  following  criteria  are  exempt 
from  the  designated  port  inspection  fee 
or  nondesignated  port  administrative  fee 
and  hoiuly  minimums: 

(1)  The  wildlife  you  are  shipping  does 
not  require  permits  imder  parts  16, 17, 
18,  21,  22,  or  23  of  this  subchapter; 

(2)  You  are  importing  or  exporting 
wildlife  between  the  United  States  and 
Canada  or  Mexico; 

(3)  The  wildlife  you  are  shipping 
consists  of  raw  fur,  raw,  salted,  or 
crusted  hides  or  skins,  or  separate  parts 
thereof,  lawfully  taken  from  the  wild  in 
the  United  States,  Canada,  or  Mexico; 

(4)  You,  as  the  importer  or  exporter  of 
record,  or  a  member  of  your  immediate 
family  (your  spouse,  parents,  siblings, 
and  children),  took  the  wildUfe  from  the 
wild; 

(5)  You  are  licensed  in  accordance 
with  §14.91; 

(6)  You  have  not  previously  bought  or 
sold  the  wildlife  or  any  part  thereof 
being  shipped; 

(7)  Your  shipment  does  not  exceed 
100  raw  furs,  raw,  salted,  or  crusted 
hides  or  skins,  or  separate  parts  thereof; 

(8)  Your  shipment  does  not  contain 
any  manufactured  products  or  live 
animals. 

(9)  You  certify  that  your  shipment 
meets  the  criteria  in  this  paragraph. 
Stephen  C.  Saunders,  „ 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  99-10543  Filed  4-28-99;  8:45  am] 
BtUJNG  CODE  4310-5»-4> 
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DEPARTMENT  OF  COMMERCE 

Nationd  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
p.D.  042|99D] 

Fisheri^  of  ttie  Caribt>ean,  Gulf  of 
Mexico^  and  South  Atlantic;  Reef  Fish 
Fisheryiof  the  Gulf  of  Mexico;  Closure 
of  the  Commercial  Red  Snapper 
Compofent 

AGENCY^  National  Marine  Fisheries 
Service  hfMFS),  National  Oceanic  and 
Atinosp  leric  Administration  (NOAA), 
Conunei  ce. 
ACTION:  slotice  of  closure. 


SUMMARY 

fishery 

economic 

Mexico. 

initial 

quota 

April  IS 

to 


pjrti 


NMFS  closes  the  commercial 
or  red  snapper  in  the  exclusive 

zone  (EEZ)  of  the  Gulf  of 
NMFS  has  determined  that  the 
ion  of  the  annual  commercial 
feared  snapper  was  reached  on 
1999.  This  closure  is  necessary 
protett  the  red  snapper  resoiuce. 
Qlosiu*  is  effective  noon,  local 
15, 1999,  until  noon,  local 
Sobtember  1.  1999. 


DATES: 

time,  / 

time 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Crabtre€,  727-570-5305. 

SUPPLEM  ENTARY  INFORMATION:  The  reef 

fish  fish  ?ry  of  the  Gulf  of  Mexico  is 

managed  imder  the  Fishery 

Manage]  nent  Plan  for  the  Reef  Fish 

Resourc  !s  of  the  Gulf  of  Mexico  (FMP). 

The  FM  '  was  prepared  by  the  Gulf  of 

Mexico  Fishery  Mcinagement  Council 


and  is  implemented  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  by  regulations  at 
50  CFR  part  622.  Those  regulations  set 
the  commercial  quota  for  red  snapper  in 
the  Gulf  of  Mexico  at  4.65  million  lb 
(2.11  million  kg)  for  the  current  fishing 
year,  January  1  through  December  31, 
1999.  Those  regulations  split  the  red 
snapper  commercial  fishing  season  into 
two  time  periods,  the  first  commencing 
at  noon  on  February  1  with  two-thirds 
of  the  annual  quota  (3.06  million  lb 
(1.39  million  kg)]  available,  and  the 
second  commencing  at  noon  on 
September  1  with  the  remainder  of  the 
annual  quota  available.  Ehuing  the 
commercial  season,  the  red  snapper 
commercial  fishery  opens  at  noon  on 
the  first  of  each  month  and  closes  at 
noon  on  the  15th  of  each  month,  imtil 
the  applicable  commercial  quotas  are 
reached. 

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reached,  or  is  projected  to  be  reached, 
by  publishing  a  notification  to  that 
effect  in  the  Federal  Register.  Based  on 
current  statistics,  NMFS  has  determined 
that  the  available  commercial  quota  of 
3.06  million  lb  (1.39  million  kg)  for  red 
snapper  was  reached  when  the  fishery 
closed  at  noon  on  April  15,  1999. 
Accordingly,  the  commercial  fishery  in 
the  EEZ  in  the  Gulf  of  Mexico  for  red 
snapper  will  remain  closed  until  noon, 
local  time,  on  September  1,  1999.  The 
operator  of  a  vessel  with  a  valid  reef  fish 


permit  having  red  snapper  aboard  must 
have  landed  and  bartered,  traded,  or 
sold  such  red  snapper  prior  to  noon, 
local  time,  April  15, 1999. 

During  the  closure,  the  bag  and 
possession  limits  specified  in  50  CFR 
622.39(b)  apply  to  all  harvest  or 
possession  of  red  snapper  in  or  from  the 
EEZ  in  the  Gulf  of  Mexico,  and  the  sale 
or  purchase  of  red  snapper  taken  from 
the  EEZ  is  prohibited.  In  addition,  the 
bag  and  possession  limits  for  red 
snapper  apply  on  board  a  vessel  for 
which  a  commercial  permit  for  Gulf  reef 
fish  has  been  issued,  without  regard  to 
where  such  red  snapper  were  harvested. 
However,  the  bag  and  possession  limits 
for  red  snapper  apply  only  when  the 
recreation^  quota  for  red  snapper  has 
not  been  reached  and  the  bag  and 
possession  Umit  has  not  been  reduced  to 
zero.  The  prohibition  on  sale  or 
purchase  does  not  apply  to  sale  or 
purchase  of  red  snapper  that  were 
harvested,  landed  ashore,  and  sold  prior 
to  noon,  local  time,  April  15, 1999,  and 
were  held  in  cold  storage  by  a  dealer  or 
processor. 

Classification 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  E.O.  12866. 

Dated:  April  23, 1999. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-10701  Filed  4-26-99;  2:08  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  114 

Administrative  Claims  Under  the  Tort 
Claims  Act  and  Representations  and 
Indemnification  of  SBA  Employees 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  SBA  is  revising  a  portion  of 
its  rules  governing  Administrative 
Claims  imder  the  Tort  Claims  Act. 
Presently  a  claim  must  be  presented  to 
the  SBA  District  Coimsel  for  the  SBA 
District  Office  in  the  same  State  as  the 
claim.  The  SBA  District  Counsel  has  the 
authority  to  deny  a  tort  claim  of  $5,000 
or  less  or  to  recommend  any  other 
action  to  the  SBA  General  Counsel.  This 
proposed  rule  will  provide  the  same 
authority  to  Disaster  Area  Counsel  when 
the  claim  is  based  on  the  acts  or 
omissions  of  employees  of  SBA's 
Disaster  Assistance  Program.  It  will  also 
vest  authority  to  approve  or  deny  a  tort 
claim  of  $25,000  or  less  with  SBA's 
Associate  General  Counsel  for 
Litigation,  rather  than  the  General 
Counsel. 

DATES:  Submit  comments  must  on  or 
before  June  1,  1999. 

ADDRESSES:  Address  comments  Timothy 
Treanor.  Chief  Counsel  to  the  Disaster 
Assistance  Program,  U.S.  Small 
Business  Administration.  409  3rd  Street, 
SW.,  Suite  7500.  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Treanor,  (202)  205-6885. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Disaster  Assistance  Program.  SBA 
makes  direct  loans  to  individual  and 
business  victims  of  natural  disasters. 
SBA  makes  these  loans  through  an 
organizational  structiu«  that  is  separate 
and  distinct  from  other  SBA  lending 
programs.  The  Disaster  Assistance 
Program  operates  from  four  permanent 
Area  Offices  and  from  temporary  local 
offices  that  are  from  time  to  time 
established  to  handle  such  disasters. 
SBA's  Disaster  Area  Office  employees 
and  local  office  employees  are  located 
in  different  offices  from  other  SBA 


employees  and  report  to  different 
managers. 

Currently.  SBA's  District  Coimsels 
who  are  not  located  in  disaster  offices 
have  exclusive  authority  to  investigate 
any  claim  arising  within  the  jurisdiction 
covered  by  their  Districts,  including 
claims  based  on  acts  or  omissions  of 
Disaster  Assistance  employees.  District 
Counsels  also  have  the  authority  to  deny 
or  recommend  approval  of  a  claim  for 
$5,000  or  less.  Currently,  for  claims 
exceeding  $5,000  but  less  than  $25,000. 
District  Counsels  investigate  claims  and 
forward  them  with  a  recommendation  to 
SBA's  General  Counsel. 

Under  this  proposed  regulation,  a 
claimant  could  file  a  tort  claim  against 
SBA  for  the  acts  or  omissions  of  an 
employee  of  SBA's  Disaster  Assistance 
Program  either  at  the  State's  District 
Office  (the  one  closest  to  the  site  of  the 
injury  if  there  are  more  than  one  District 
Offices)  or  at  the  nearest  Disaster  Area 
Office.  The  proposed  regulation  would 
provide  authority  identical  to  that  of  the 
District  Counsel  to  the  Disaster  Area 
Counsel  to  investigate  and  make 
recommendations  concerning  claims 
arising  from  a  Disaster  Assistance 
employee's  acts  or  omissions.  It  would 
also  vest  the  Associate  General  Coimsel 
for  Litigation  with  the  authority  to 
decide  claims  of  $25,000  or  less,  which 
is  in  line  with  the  Agency's  current 
practice. 

The  proposed  regulation  also  removes 
inaccurate  language  from  §  114.105 
concerning  the  requirement  that  District 
Counsel  consult  with  the  General 
Cotmsel  before  approving  claims  for  less 
than  $5,000  (the  District  Coimsel  does 
not  have  the  authority  to  approve  such 

claims). 

The  proposed  regulation  also  removes 
unnecessary  language  from  §§  114.106 
and  114.108  which  purports  to 
characterize  §  114.107,  and  makes  other 
minor,  technical  changes. 

Compliance  with  Executive  Orders 
12612, 12778, 12866,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  §  601  et  seq.), 
and  the  Paperwork  Reduction  Act  (44 
U.S.C.  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
is  not  a  significant  rule  within  the 
meaning  of  Executive  Order  12866;  it  is 
not  likely  to  have  an  annual  economic 
effect  of  $100  million  or  more,  result  in 
a  major  increase  in  cost  or  prices,  or 
have  a  significant  adverse  effect  on 
competition  or  the  United  States 
economy.  SBA  also  certifies  that  this 


rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  §601  et  seq.  This  rule 
provides  for  the  more  efficient 
administration  of  SBA's  responsibilities 
under  the  Federal  Tort  Claims  Act  and 
imposes  neither  fees  or  additional 
administrative  responsibilities  on  small 
businesses.  For  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C.  Ch. 
35,  SBA  certifies  that  this  final  rule 
contains  no  new  reporting  or  record 
keeping  requirements. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  rule  has 
no  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment.  For  purposes  of  Executive 
Order  12778.  SBA  certifies  that  this  rule 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subjects  in  13  CFR  Part  114 

Claims. 

For  the  reasons  stated  in  the 
preamble.  SBA  proposes  to  amend  13 
CFR  part  114  as  follows: 

PART  114— ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT  AND  REPRESENTATION  AND 
INDEMNIRCATION  OF  SBA 
EMPLOYEES 

1.  The  authority  citation  for  part  114 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(1),  (b)(6);  28 
U.S.C.  2672;  28  CFR  14.11. 

2.  Revise  §  114.102  to  read  as  follows: 

§114.102.    When,  where,  and  how  do  I 
present  a  claim? 

(a)  When.  You  must  present  your 
claim  within  2  years  of  the  date  of 
accrual. 

(b)  Where.  You  may  present  your 
claim  at  the  SBA  District  Office  nearest 
to  the  site  of  the  action  giving  rise  to  the 
claim  and  within  the  same  State  as  the 
site.  If  you  claim  is  based  on  the  acts  or 
omissions  of  an  employee  of  SBA's 
Disaster  Assistance  Program,  you  may 
present  your  claim  either  to  the 
appropriate  SBA  District  Office  or  to  the 
Disaster  Assistance  Office  nearest  to  the 
site  of  the  action  giving  rise  to  the  claim. 

(c)  How.  You  must  use  an  official  form 
which  can  be  obtained  from  the  SBA 
office  where  you  file  the  claim  or  give 
other  written  notice  of  your  claim, 
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stating 
alleged 


tie : 


specific  amount  of  your 
(  amages  and  providing  enough 
information  to  enable  SBA  to  investigate 
You  may  present  your  claim 
or  by  mail,  but  your  claim  will 
idered  presented  until  SBA 
the  written  information. 
Revise  §  114.105  (b)  and  (c)  to  read 


your  cla  m 
in  perso  i 
not  be  cinsi 
receives 

3. 
as  follov^s 


§114.105 
my  claim  f 


Who  investigates  and  considers 


(b)  In  hose  cases  in  which  SBA 
investigi  tes  your  claim,  and  which  arise 
out  of  dj  3  acts  or  omissions  of 
employe  bs  other  than  employees  of  the 

i\ssistance  program,  the  SBA 
District  ( Counsel  in  the  office  with 
jurisdict  on  over  the  site  where  the 
action  gi  i^ing  rise  to  the  claim  occurred 
will  inv«  stigate  and  make 
recommi  indations  or  determination  with 
respect  t  d  your  claim.  In  those  cases  in 
which  S  JA  investigates  your  claim,  and 
which  ai  ise  out  of  acts  or  omissions  of 

i\ssistance  Program  employees. 

Disaster  Area  Counsel  in  the 
office  wi  th  jurisdiction  over  the  site 
where  tt  e  action  giving  rise  to  the  claim 

will  investigate  and  make 
recommendations  or  a  determination 
with  res  lect  to  your  claim.  The  District 
Counsel]  or  Disaster  Area  Counsel, 
where  appropriate,  may  negotiate  with 


Disaster 
the  SBA 


you, ano 


dispute  1  esolution  mechanisms,  which 
are  non-  linding  on  SBA,  when  they 
may  proi  note  the  prompt,  fair,  and 
efficient  resolution  of  your  claim. 

(c)  If  y  )ur  claim  is  for  $5,000  or  less, 
the  Distr  ct  Coimsel  or  Disaster  Area 
Counsel  who  investigates  your  claim 
may  den  /  the  claim,  or  may  recommend 
approva! ,  compromise,  or  settlement  of 
the  clain  to  the  Associate  General 
Counsel  "or  Litigation,  who  will  in  such 
a  case  ta  ;e  final  action. 

4.  Rev  se  §  114.106  to  read  as  follows: 


What  if  my  claim  exceeds 


§114.106 
$5,000? 

The  District 
Counsel, 
and 

it  with  a 
the  Assofciate 
Litigati 
approve 
or  settleihent 
$5,000 

5.  Revise 


tioii 


will 


§114.108 

SBA 
approve! 
Coimsel 
investigcit: 
you, you  r 
the  form  i 


is  authorized  to  use  alternative 


Counsel  or  Disaster  Area 
as  appropriate,  must  review 
investigate  your  claim  and  forward 
report  and  recommendation  to 
General  Counsel  for 
or  designee,  who  may 
ar  deny  an  award,  compromise, 
of  claims  in  excess  of 
not  exceeding  $25,000. 
§  114.108  to  read  as  follows: 


What  if  my  claim  is  approved? 

notify  you  in  writing  if  it 
yoiu-  claim.  The  District 
ar  Disaster  Area  Counsel 
ing  your  claim  will  forward  to 
agent,  or  legal  representative 
necessary  to  indicate 
satisfaction  of  your  claim  and  yoiu 


acceptance  of  the  payment.  Acceptance 
by  you,  your  agent,  or  your  legal 
representative  of  any  award, 
compromise,  or  settlement  releases  all 
your  claims  against  the  United  States 
under  the  Federal  Tort  Claims  Act.  This 
means  that  it  binds  you,  yoiu-  agent,  or 
your  legal  representative,  and  any  other 
person  on  whose  behalf  or  for  whose 
benefit  the  claim  was  presented.  It  also 
constitutes  a  complete  release  of  our 
claim  against  the  United  States  and  its 
employees.  If  you  are  represented  by 
counsel,  SBA  will  designate  you  and 
yom-  counsel  as  joint  payees  and  will 
deliver  the  check  to  counsel.  Payment  is 
contingent  upon  the  waiver  of  yoiu- 
claim  and  is  subject  to  the  availability 
of  appropriated  funds. 
Aida  Alvarez, 
Administrator. 
(FR  Doc.  99-10680  Filed  4-28-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-ASO-6] 

Proposed  Amendment  to  Class  D  and 
Class  E  Airspace;  San  Juan,  PR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  notice  proposes  to  amend 
Class  D  airspace  at  Fernando  Luis  Ribas 
Dominicci  Airport,  San  Juan,  PR,  and 
Class  E5  airspace  at  Luis  Mimoz  Marin 
International  Airport,  San  Juan,  PR.  A 
Global  Positioning  System  (GPS) 
Runway  (RWY)  9  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Fernando  Luis  Ribas 
Dominicci  Airport  As  a  result, 
additional  Class  D  controlled  airspace 
for  the  Fernando  Luis  Ribas  Dominicci 
Airport  extending  upward  from  the 
surface  and  additional  Class  E5 
controlled  airspace  for  the  Luis  Munoz 
Marin  International  Airport,  extending 
upward  from  700  feet  above  the  surface 
is  needed  to  accommodate  the  SLAP  and 
for  Instrument  Flight  Rules  (IFR) 
operations  at  Fernando  Luis  Ribas 
Dominicci  Airport.  The  Class  D  airspace 
would  be  increased  from  a  3  mile  to  a 
3.9-mile  radius  of  Fernando  Luis  Ribas 
Dominicci  Airport  and  within  1  mile 
each  side  of  the  275  degree  bearing  from 
the  Fernando  Luis  Ribas  Dominicci 
Airport,  extending  from  the  3.9-mile 
radius  to  5.3  miles  west  of  the  airport. 
The  Class  E5  airspace  area  for  the  Luis 
Munoz  Marin  International  Airport 
would  be  increased  within  1  mile  each 


side  of  the  275  degree  bearing  from  the 
Fernando  Luis  Ribas  Dominicci  Airport, 
extending  2.5  miles  west  of  the  13-mile 
radius  of  the  Luis  Munoz  Marin 
International  Airport.  The  operating 
status  of  the  Fernando  Luis  Ribas 
Dominicci  Airport  will  change  from 
Visual  Flight  Rules  (VFR)  to  include  IFR 
operations  concurrent  with  the 
publication  of  the  SIAP. 
DATES:  Comments  must  be  received  on 
or  before  June  1.  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
99-ASO-6,  Manager,  Airspace  Branch, 
ASC)-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550,  1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5627. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desfre. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  99-ASO-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550, 1 701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
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A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amehd  Class  D  airspace  at  the  Fernando 
Luis  Ribas  Dominicci  Airport,  San  Juan, 
PR,  and  Class  E5  airspace  at  the  Luis 
Munoz  Marin  International  Airport,  San 
Juan,  PR.  A  GPS  RWY  9  SL\P  has  been 
developed  for  Fernando  Luis  Ribas 
Dominicci  Airport.  As  a  result, 
additional  controlled  airspace  extending 
upward  from  the  surface  and  additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  is 
needed  to  accommodate  the  SLAP  and 
for  Instrument  Fhght  Rules  (IFR) 
operations  at  Fernando  Luis  Ribas 
Dominicci  Airport.  Class  D  airspace 
designations  are  published  in  Paragraph 
5000  and  Class  E5  airspace  designations 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  and  Class  E5 
airspace  designations  Usted  in  this 
document  would  be  pubUshed 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regiUation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  5000.    Class  D  airspace. 

***** 

ASO  PR  D    San  Juan,  PR  [Revised] 

Fernando  Luis  Ribas  Dominicci  Airport 
(Lat.  18°27'25"  N.,  long.  66°05'54"  W.) 

Luis  Munoz  Marin  International  Airport 
(Lat.  18'*26'22"  N..  long.  66°00'07"  W.) 

That  airspace  extending  upward  from  the 
surface,  to  but  not  including  1,200  feet  MSL, 
within  a  3.9-mile  radius  of  San  Juan 
Fernando  Luis  Ribas  Dominicci  Airport  and 
within  1  mile  each  side  of  the  275  degree 
bearing  from  the  Fernando  Luis  Ribas 
Dominicci  Airport,  extending  from  the  3.9- 
mile  radius  to  5.3  miles  west  of  the  airport; 
excluding  that  portion  within  the  San  Juan 
Luis  Munoz  Marin  International  Airport,  PR, 
Class  C  airspace  area.  This  Class  D  airspace 
area  is  effective  during  the  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6005.    Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Surface  of  the  Earth. 


ASO  PR  E5    San  Juan,  PR  [Revised] 

Luis  Munoz  Marin  International  Airport 
(Lat.  18°26'22"  N.  long.  66°00'07"  W.) 

Fernando  Luis  Ribas  Dominicci  Airport 
(Ut.  18''27'25"  N,  long.  66°05'54"  W.) 
That  airspace  extending  upward  frtim  700 

feet  above  the  surface  south  of  lat.  18°23°00" 

N..  within  a  17-mile  radius  of  Luis  Munoz 


Marin  International  Airport  and  that  airspace 
north  of  lat.  18°23'00"  N.,  within  a  13-mile 
radius  of  Luis  Munoz  Marin  international 
Airport  and  within  one  mile  each  side  of  the 
275  degree  bearing  from  the  Fernando  Luis 
Ribas  Dominicci  Airport,  extending  2.5  miles 
west  irom  the  13-mile  radius  point. 
***** 

Issued  in  College  Park.  Georgia,  on  April 
19, 1999. 

Nancy  B.  Shelton. 

Acting  Manager,  Air  Traffic  Division  Southern 
Region. 

[FR  Doc.  99-10735  Filed  4-28-99;  8:45  am] 
BILLING  CODE  4910-13-41 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Training  of  Lessee  and  Contractor 
Empioyees  Engaged  in  Oil  and  Gas 
and  Sulphur  Operations  in  the  Outer 
Continental  Shelf 

agency:  Minerals  Management  Service 

(MMS).  hiterior. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  This  notice  announces  a 
public  workshop  that  MMS  will 
conduct  to  discuss  our  proposed 
revision  of  the  training  regulations  at  30 
CFR  Part  250,  Subpart  O.  This  workshop 
will  provide  the  public  an  opportunity 
to  comment  on  the  proposed  rule. 
DATES:  The  date  of  the  pubUc  workshop 
is  June  10, 1999,  from  8:30  a.m.  to  12:30 
p.m.,  at  the  location  listed  in  the 
address  section. 

ADDRESSES:  The  workshop  will  be  held 
in  the  ballroom  of  the  Sheraton  Crown 
Hotel,  15700  John  F.  Kennedy 
Boulevard,  Houston,  Texas  77032.  For 
directions,  please  Call  Ms.  Donna 
Daniels  of  the  Sheraton  at  (281)  442- 
5100. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wilbon  Rhome,  MMS,  Operations 
Analysis  Branch,  telephone  (703)  787- 
1587,  Fax  (703)  787-1555,  or  email 
wilbon.rhome@mms.gov. 

SUPPLEMENTARY  INFORMATION:  The  goal 
of  this  workshop  is  to  give  the  public  an 
opportimity  to  provide  MMS  input  on 
our  proposal  and  to  discuss  our  plans  to 
use  a  series  of  performance  measures  to 
periodically  assess  lessee  and  contractor 
training  programs.  These  measures  may 
include  the  following:  (1)  audits;  (2) 
written  testing;  (3)  hands-on  testing; 
and/or  (4)  employee  interviews.  Under 
the  proposed  rule,  MMS  would  allow 
lessees  and  contractors  to  develop  and 
implement  their  own  training  programs. 
They  will  also  have  the  flexibility  to 
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develop  alternative  training  programs. 
The  MNl  S  published  the  proposed  rule 
in  the  F<  deral  Register  on  April  20, 
1999  (63  FR  19318).  We  will  be 
acceptin  i  comments  throughout  the  90- 
day  com  nent  period,  which  closes  on 
July  19,  1999. 

Registra  ion 

The 
registrat 
probable 
asks  pari  i 
contactii  ig 
1999,  at 
address 
informati 


w  irkshop  will  not  have  a 
on  fee.  However,  to  assess  the 
number  of  participants,  MMS 
cipants  to  register  by 

Wilbon  Rhome  by  June  1, 
he  phone  numbers  or  email 
)rovided  for  further 


on. 


Proceedings 


Procee  dings  will  be  transcribed  and 
be  available  for  purchase. 
)rovide  details  for  obtaining 
the  proceedings  during  the 


copies  w 
We  will 
copies  o 
workshop 

Dated:  April  21,  1999 
E.  P.  Daiu  nberger 
Chief.  En^  ineering 
[FR  Doc 

BILUNG 


and  Operations  Division. 
^10737  Filed  4-28-99;  8:45  am] 

4310-MR-P 


CO)E 


ENVIROIIMENTAL  PROTECTION 
AGENCV 

40CFRFart83 
(FRL-633  !-8] 

Extension  of  Comment  Period  for 
Control  of  Emissions  of  Air  Pollution 
From  Ne«v  Nonroad  Spark-Ignition 
Engines  Rated  Above  19  Kilowatts  and 
New  l^nd-Based  Recreational  Sparic- 
Ignition  ^ngines;  Notice  of  Proposed 
Finding 

agency: 

Agency  ( 

ACTION 

extensioi 


environmental  Protection 
iiPA). 
P  roposed  finding;  notice  of 
of  comment  period. 


SUMMARY  EPA  is  extending  the 
commenl  period  for  the  Notice  of 
Proposed  Finding  for  new  noiuoad 
spark-ignition  engines  rated  above  19 
kilowatts  and  new  land-based 
recreatioi  lal  spark-ignition  engines.  The 
Notice  of  Proposed  Finding  was 
publishe(  1  in  the  Federal  Register  on 
February  8,  1999  (64  FR  6008).  The 
close  of  t  le  comment  period  for  the 
proposed  finding  is  April  12, 1999.  EPA 
is  extend  ng  the  closure  of  the  comment 
period  to  June  11,  1999. 
DATES:  C(  imments  regarding  all  issues 
related  to  the  notice  of  proposed  finding 
will  be  accepted  until  June  11, 1999. 
ADORESSE  S:  Comments  on  this  proposal 
should  \h  sent  to  Public  Docket  A-98- 


01  at  the  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Room  M- 
1500,  Washington  DC  20460.  EPA 
requests  that  a  copy  of  comments  also 
be  sent  to  Alan  Stout,  U.S.  EPA,  Engine 
Programs  and  Compliance  Division, 
2000  Traverwood  Dr. ,  Ann  Arbor,  MI 
48105. 

FOR  FURTHER  INFORMATION  CONTACT:  Ines 
Storhok,  U.S.  EPA,  Engine  Programs  and 
Compliance  Division,  (734)  214-4575; 
storhok.ines@epa.gov. 

SUPPLEMENTARY  INFORMATION:  On 
February  8,  1999,  EPA  published  a 
notice  of  proposed  finding  for  an 
emission  control  program  for  new 
nonroad  spark-ignition  engines  rated 
above  19  kilowatts  and  new  land-based 
recreational  spark-ignition  engines  (64 
FR  6008).  In  this  proposal,  EPA 
proposed  a  finding  that  nonroad  spark- 
ignition  engines  rated  above  19 
kilowatts,  as  well  as  all  land-based 
recreational  nonroad  spark-ignition 
engines,  cause  or  contribute  to  air 
quality  nonattainment  in  more  than  one 
ozone  or  carbon  monoxide 
nonattainment  area.  The  comment 
period  ended  April  12,  1999.  EPA  has 
received  several  requests  to  extend  the 
comment  period  by  60  days  to  give 
affected  parties  more  time  to  address  the 
issues  raised  in  the  notice  of  proposed 
finding.  EPA  agrees  that  an  extension  of 
the  comment  period  may  be  beneficial. 
Therefore.  EPA  is  extending  the 
comment  period  to  June  11, 1999. 

Dated:  April  22,  1999. 

Robert  Perciasepe, 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  99-10728  Filed  4-28-99;  8:45  am] 

BILUNO  CODE  686fr-W-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY    . 

40  CFR  Part  228 
IFRL-6320-3] 

Ocean  Dumping;  Amendment  of  Site 
Designation 

AGENCY:  Environmental  Protection 
Agency  EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  amend  the 
site  designation  for  the  San  Francisco 
Deep  Ocean  Disposal  Site  (SF-DODS), 
an  existing  deep  ocean  dredged  material 
disposal  site  located  off  San  Francisco, 
California,  by  setting  a  permanent 
annual  disposal  volume  limit  and 
clarifying  conditions  and  requirements 
for  use  of  the  site. 


Use  of  the  SF-DODS,  at  the  proposed 
annual  volume  limit  of  4.8  million  cubic 
yards,  is  consistent  with,  and  is  an 
important  component  of  the  regional 
Long  Term  Management  Strategy  for  the 
Placement  of  Dredged  Material  in  the 
San  Francisco  Bay  Region  (LTMS). 
Clarifications  to  the  original  site 
designation  Rule,  developed  from 
experience  with  and  monitoring  of  site 
use  since  designation,  include  addition 
of  management  measures  and  other  site 
use  requirements  to  further  minimize 
the  potential  for  any  adverse 
environmental  impacts. 
DATES:  Comments  must  be  received  on 
or  before  Jnue  1,  1999. 
ADDRESSES:  Send  questions  or 
comments  to:  Ms.  Kathleen  Dadey, 
Dredging  and  Sediment  Management 
Team,  U.S.  Environmental  Protection 
Agency,  Region  IX  (WTR-8),  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  telephone  (415)  744-1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathleen  Dadey,  Dredging  and  Sediment 
Management  Team,  U.S.  Environmental 
Protection  Agency,  Region  IX  (WTR-«). 
75  Hawthorne  Street,  San  Francisco,  CA 
94105,  telephone  (415)  744-1995  or  Mr. 
Allan  Ota,  telephone  (415)  744-1980. 
SUPPLEMENTARY  INFORMATION:  The 
primary  supporting  documents  for  this 
designation  amenchnent  are  the  Final 
EIS  for  the  Designation  of  a  Deep  Water 
Ocean  Dredged  Material  Disposal  Site 
off  San  Francisco,  California  (August 
1993),  the  Long  Term  Management 
Strategy  for  the  Placement  of  Dredged 
Material  in  the  San  Francisco  Bay 
Region  Final  Policy  ElS/Programmatic 
EIR  (October,  1998),  and  the  SF-DODS 
designation  Final  Rule  (40  CFR 
228.15(1)0)).  All  are  available  for  public 
inspection  at  the  following  locations: 

1.  EPA  Region  IX,  Library.  75 
Hawrthome  Street,  13th  Floor,  San 
Francisco,  California  94105. 

2.  EPA  Public  Information  Reference 
Unit,  Room  2904,  401  M  Street,  S.W., 
Washington,  DC  20460. 

3.  ABAG/MTC  Library,  101  8th  Street, 
Oakland,  California  94607. 

4.  Alameda  County  Library,  835  C 
Street,  Hayward,  California  94541. 

5.  Bancroft  Library,  University  of 
California,  Berkeley,  California  94720. 

6.  Berkeley  Public  Library,  2090 
Kittredge  Street,  Berkeley,  California 
94704. 

7.  Daly  City  Public  Library,  40 
Wembley  Drive,  Daly  City,  California 
94015. 

8.  Environmental  Information  Center, 
San  Jose  State  University,  125  South  7th 
Street,  San  Jose,  California  95192. 

9.  Half  Moon  Bay  Library,  620  Correas 
Street,  Half  Moon  Bay,  California  94019. 
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10.  Hayward  Public  Library,  835  C 
Street,  Hayward,  California  94541. 

11.  Hoover  Institute,  Stanford 
University,  Stanford,  California  94305. 

12.  Marin  County  Library,  Civic 
Center,  3501  Civic  Center  Drive,  San 
Rafael,  California  94903. 

13.  North  Bay  Cooperative  Library, 
725  Third  Street,  Santa  Rosa,  California 
95404. 

14.  Oakland  Public  Library,  125  14th 
Street,  Oakland,  California  94612. 

15.  Richmond  PubUc  Library,  325 
Civic  Center  Plaza,  Richmond, 
California  94804. 

16.  San  Francisco  Public  Library, 
Civic  Center,  Larkin  &  McAllister,  San 
Francisco,  California  94102. 

17.  San  Francisco  State  University 
Library,  1630  HoUoway  Avenue,  San    ^ 
FAncisco,  California  94132. 


18.  San  Mateo  Coiuity  Library,  25 
Tower  Road,  San  Mateo,  California 
94402. 

19.  Santa  Clara  County  Free  Library, 
1095  North  Seventh  Street,  San  Jose, 
California  95112. 

20.  Santa  Cruz  Public  Library,  224 
Church  Street,  Santa  Cruz,  California 
95060. 

21.  Sausalito  Public  Library,  420  Litho 
Stpeet,  Sausalito,  California  94965. 

22.  Stanford  University  Library, 
Stanford,  California  94305. 

Additional  supporting  documentation 
is  contained  in  the  draft  SF-DODS  Site 
Management  and  Monitoring  Plan 
Implementation  Manual,  the  LTMS  EIS/ 
R  administrative  record,  and  related 
dociunents,  available  from  the  EPA 
Region  DC  Library  (number  1  in  the  list 
above). 


A.  Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  persons,  organizations,  or 
government  bodies  seeking  to  dispose  of 
dredged  material  in  ocean  waters  at  the 
SF-DODS,  under  the  Marine  Protection 
Research  and  Sanctuaries  Act,  33  U.S.C. 
1401  et  seq.  The  Rule  would  be 
primarily  of  relevance  to  parties  in  the 
San  Francisco  area  seeking  permits  from 
the  U.S.  Army  Corps  of  Engineers  to 
transport  dredged  material  for  the 
purpose  of  disposal  into  ocean  waters  at 
the  SF-DODS,  as  well  as  the  U.S.  Army 
Corps  of  Engineers  itself  (when 
proposing  to  dispose  of  dredged 
material  at  the  SF-DODS).  Potentially 
regidated  categories  and  entities  seeking 
to  use  the  SF-DODS  and  thus  subject  to 
this  Rule  include: 


Category 

Examples  of  potentially  regulated  entities 

Industry  and  General  Public 

•  Ports. 

State,  local  and  tribal  governments 

Federal  government 

•  Marinas  and  Harbors. 

•  Shipyards  and  Marine  Repair  Facilities. 

•  Berth  owners. 

•  Govemments  owning  and/or  responsible  for  ports,  hartwrs,  and/or  berths. 

•  Government  agencies  requiring  disposal  of  dredged  material  associated  with  put)lic  works 
projects. 

•  U.S.  Amny  Corps  of  Engineers  Civil  Works  projects. 

•  Other  Federal  agencies,  including  the  Department  of  Defense. 

This  table  lists  the  types  of  entities 
that  EPA  is  now  aware  could  potentially 
be  regulated.  EPA  notes,  however,  that 
nothing  in  this  amendment  alters  in  any 
way,  the  jurisdiction  of  EPA,  or  the 
types  of  entities  regidated  under  the 
Marine  Protection  Research  and 
Sanctuaries  Act.  To  determine  if  you  or 
your  organization  is  potentially 
regulated  by  this  action,  you  should 
carefully  consider  whether  you  expect 
to  propose  ocean  disposal  of  dredged 
material,  in  accordance  with  the 
Purpose  and  Scope  provisions  of  40.CFR 
220.1,  and  if  you  wish  to  use  the  SF- 
DODS.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  persons 
listed  in  the  proceeding  FOR  FURTHER 
INFORMATION  section. 

B.  Background 

Section  102(c)  of  the  Marine 
Protection  Research  and  Sanctuaries  Act 
(MPRSA)  of  1972,  as  amended,  33 
U.S.C.  1401  et  seq.,  gives  the 
Administrator  of  EPA  authority  to 
designate  sites  where  ocean  disposal 
may  be  permitted.  On  October  1, 1986, 
the  Administrator  delegated  authority  to 
designate  ocean  dredged  material 
disposal  sites  to  the  Regional 
Administrator  of  the  EPA  Region  in 
which  the  site(s)  is  located.  Today's 


action,  proposing  to  amend  the  40  CFR 
228.15(1)(3)  SF-DODS  designation  Rule, 
is  being  made  pursuant  to  that 
authority. 

By  publication  of  a  Final  Rule  in  the 
Federal  Register  on  August  11, 1994  (59 
FR  41243),  EPA  Region  ]X  designated 
the  SF-DODS  as  an  ocean  dredged 
material  disposal  site.  The  center  of  the 
SF-DODS  is  located  approximately  49 
nautical  miles  (91  kilometers)  west  of 
the  Golden  Gate  and  occupies  an  area  of 
approximately  6.5  square  nautical  miles 
(22  square  kilometers).  Water  depths 
vdthin  the  SF-DODS  range  from 
approximately  8,200  to  9,840  feet  (2,500 
to  3,000  meters).  The  center  coordinates 
of  the  oval-shaped  site  are:  37°39.0' 
North  latitude  by  123°29.0'  West 
longitude  (North  American  datiun, 
dated  1983).  The  north-south  axis  is 
approximately  four  nautical  miles  (7.5 
kilometers);  the  east- west  axis  is  2.5 
nautical  miles  (4.5  kilometers). 

The  SF-DODS  is  an  important 
component  of  the  LTMS.  The  LTMS  is 
a  cooperative  interagency  planning 
process  for  dredged  material 
management  that  incorporates  concerns 
and  issues  of  a  wide  range  of 
stakeholders,  including  navigation  and 
fishing  interests,  environmental 
organizations  and  the  general  public. 
The  LTMS  seeks  to  develop  a 


comprehensive,  technically  feasible, 
environmentally  suitable,  and 
economically  prudent  long-range 
approach  to  meeting  the  region's 
dredged  material  disposal  needs. 

In  its  August  11, 1994  Final  Rule,  EPA 
designated  the  SF-DODS  for  use  for  a 
period  of  50  years,  with  an  interim 
capacity  of  six  miUion  cubic  yards  per 
calendar  year  xmtil  IDecember  31, 1996. 
Because  the  LTMS  regional  planning 
effort  was  not  completed  by  that  date, 
the  SF-DODS  designation  was 
subsequently  extended  (by  Final  Rule 
dated  December  30, 1996,  61  FR  68964) 
at  an  interim  annual  volume  limit  of  4.8 
million  cubic  yards  until  December  31, 
1998.  The  reason  for  revising  the 
volume  Umit  frx>m  six  to  4.8  milHon 
cubic  yards  was  the  revised  and 
substantially  decreased  estimate  of  the 
long  term  need  for  ocean  disposal  of 
dredged  material,  resulting  primarily 
from  military  base  closures  in  the 
region. 

Since  the  August  11, 1994  and 
December  30, 1996  Final  Rides, 
substantial  effort  has  been  made  toward 
development  of  a  comprehensive 
dredged  material  management  approach 
for  the  region.  The  federal  and  state 
LTMS  agencies  have  prepared  the  Final 
LTMS  EIS/R  which  was  published  in 
October  1998.  The  LTMS  EIS/R 
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evaluate  ;  dredged  material  management 
options  1  ar  the  San  Francisco  Bay 
Region  o  vet  the  next  50  years,  and 
contains  a  comprehensive  evaluation  of 
altemati'  res  for  dredged  material 
disposal  in  the  San  Francisco  Bay  area, 
includin  >  ocean  disposal,  in-Bay 
disposal  (placement  at  designated  sites 
within  tlie  San  Francisco  Bay  Estuary 
that  are  i  lanaged  under  section  404  of 
the  Cleai  i  Water  Act),  and  upland 
disposal  or  beneficial  reuse.  The 
alternatives  evaluated  in  the  LTMS  EIS/ 
R  includ  i  varying  levels  of  dredged 
material  disposal  or  reuse  in  each  of 
these  thr  se  placement  environments. 
The  potential  environmental  and 
socioecotiomic  effects  of  each 
altemati^  re  were  evaluated  in  the  EIS/R. 
Based  on  these  analyses,  the 
environr  lentally  preferred  alternative 
(and  the  selected  action)  calls  for 
significantly  reducing  in-Bay  disposal 
and  significantly  increasing  beneficial 
reuse  anq/or  upland  disposal. 
Specifically,  the  LTMS  selected 
altematiye  includes  a  long-term  goal  of 
20%  in-9ay  disposal,  40%  beneficial 
d/or  upland  disposal),  and 
disposal,  primarily  at  the 


reuse  ( 
40%  oo 
SF-DO 
TheL 
howeve: 


S  EIS/R  recognized, 
that  beneficial  reuse  of 
dredged  tnaterial,  especially  in  the 
earlier  yuars  of  LTMS  implementation, 
will  not  dways  be  a  practicable 
altemati  re.  Currently,  only  limited 
opportuiities  for  beneficial  use  of 
dredged  material  exist  in  the  Bay  area. 
Although  several  reuse  projects  are  in 
the  planning  stages,  their  specific 
capaciti^  and  the  time  ftames  of  their 
availability  are  imcertain.  In  addition, 
the  costs  associated  with  reuse  options 
may  render  them  not  practicable  for 
certain  projects  or  entities.  For  these 
reasons,  a  relatively  higher  proportion 
of  aquatic  (ocean  plus  in-Bay)  disposal 
than  called  for  as  the  long  term  goal 
under  tOB  LTMS  selected  alternative  is 
expecteq  to  be  necessary  until 
substantial  new  upland  disposal  or 
reuse  capacity  becomes  available. 

EPA  lis  determined  that  disposal  of 
suitable  dredged  material  at  the  SF- 
DODS  presents  less  risk  of  adverse 
environ*ient  impact  than  does  in-Bay 
disposal  (see  for  example.  Section  6.1  of 
the  LTMS  Final  EIS/R).  Therefore,  to  the 
extent  that  disposal  at  the  SF-DODS  is 
practicable,  it  may  be  the  least 
environmentally  damaging  alternative, 
and  in-Bay  disposal  of  dredged  material 
may  nod  be  permitted  under  the  Clean 
Water  Afct  section  404(b)(1)  Guidelines 
(40  CFR  part  230).  Consequently,  EPA 
has  dete  rmrned  that  there  is  a  need  for 
continui  id  availability  of  the  SF-DODS 
for  dred  ^d  material  disposal  at  the 


annual  volume  limit  of  4.8  million  cubic 
yards,  and  that  this  disposal  volume 
limit  is  an  important  aspect  of  the 
regional  LTMS  plaiming  effort  and 
necesseiry  for  its  success.  Today's  action 
is  primarily  intended  to  set  a  permanent 
annual  volume  limit  that  will  allow  the 
SF-DODS  to  accommodate  dredging 
projects  for  which  beneficial  reuse  (and/ 
or  upland  disposal)  is  not  practicable, 
while  minimizing  the  amount  of 
dredged  material  disposed  in-Bay.  In 
addition,  EPA  is  also  proposing  several 
changes  that  clarify  the  Site 
Management  and  Monitoring  Plan 
(SMMP)  for  die  SF-DODS,  and  that 
provide  enhanced  enviroiunental 
protection. 

C.  Disposal  Volume  Limit 

The  proposed  annual  disposal  limit 
for  the  SF-DODS  (as  a  permanentiy 
designated  site)  is  4.8  million  cubic 
yards.  This  volimie  is  considerably  less 
than  the  6  million  cubic  yards  per  year 
originally  determined  to  be 
environmentally  acceptable  for  the  SF- 
DODS.  To  date,  project-specific,  annual, 
and  confirmatory  monitoring  efforts 
have  indicated  that  disposal  at  the  SF- 
DODS  has  not  resulted  in  significant 
adverse  environmental  impacts, 
consistent  with  the  conclusions  of  the 
original  (1993)  site  designation  EIS. 

A  niunber  of  disposal  violations  have 
occurred  since  the  SF-DODS  was 
designated  in  1994.  However, 
considering  that  nearly  2,500  barge 
loads  have  been  disposed  at  the  site 
over  the  past  three  years  ' ,  violations 
have  been  relatively  rare.  Furthermore, 
EPA  has  vigorously  pursued 
enforcement  of  permit  violations  and 
will  continue  to  do  so. 

Public  conunents  on  the  LTMS  EIS/R 
and  on  the  draft  SF-DODS  Site 
Management  and  Monitoring  Plan 
Implementation  Manual  expressed  the 
concern  that  the  original  SF-DODS  site 
designation  EIS  (EPA,  1993)  contained 
an  inaccurate  evaluation  of  potential 
impacts  due  to  increased  disposal- 
related  vessel  traffic  to  and  fi-om  the  SF- 
DODS.  Specifically,  the  original  site 
designation  EIS  concluded  that  vessel 
traffic  in  the  area  would  increase  by 
ordy  approximately  two  percent  as  a 


'  For  example,  during  the  Oakland  Harbor  42  foot 
deepening  project,  EPA  noted  approximately  10 
disposal  incidents  outside  the  original  target  area, 
but  within  the  SF-EKDDS  site,  two  incidents  outside 
the  disposal  site,  but  also  outside  of  the  Marine 
Sanctuaries,  and  two  disposal  incidents  within  the 
Gulf  of  the  Farallones  National  Marine  Sanctuary. 
Two  incidents  resulted,  at  least  in  part,  from 
weather-  or  equipment-related  emergencies. 
Similarly,  EPA  is  aware  of  only  two  disposal 
incidents  arising  from  the  recent  Richmond  Harbor 
deepening  project  which  were  both  the  result  of 
mechanical  feilures. 


result  of  trips  to  die  SF-DODS.  (The 
1998  LTMS  EIS/R  assumed  a  worst-case 
situation  of  approximately  three  times 
the  average  disposal  frequency 
evaluated  in  the  SF-DODS  EIS.)  One 
commenter,  using  vessel  traffic 
information  summarized  in  the  SF- 
DODS  EIS,  calculated  that  worst-case 
overall  vessel  traffic  increases  in  the 
Western  Traffic  Lane  due  to  dredged 
material  transport  could  be  as  great  as 
77  percent  of  the  existing  traffic.  The 
commenter  was  concerned  that  this 
vessel  traffic  increase  could  result  in 
significant  disturbance-related  impacts, 
especially  to  seabirds  and  marine 
mammals. 

EPA  has  re-evaluated  the  potential 
vessel  traffic  increase,  and  the  potential 
for  this  increase  to  result  in  adverse 
environmental  impacts.  This  evaluation, 
which  is  presented  in  detail  in  the 
response  to  comments  on  the  LTMS 
EIS/R,  corroborates  the  EIS/R 
commenter's  calculations  and  suggests 
that  overall  traffic  increases  may  be 
between  110  and  162  percent. 
Nevertheless,  EPA  has  determined  that 
significant  adverse  impacts  are  unlikely 
to  result  fi-om  even  the  worst-case  vessel 
traffic  increases  potentially  associated 
with  the  proposed  4.8  million  cubic 
yard  annual  disposal  volume  limit,  for 
the  following  reasons: 

•  The  worst-case  increase  in  vessel  traffic 
is  significant  in  terms  of  absolute  numbers. 
However,  the  majority  of  other  vessels  using 
the  Western  Traffic  Lane  (i.e.,  the  one  used 
by  dredged  material  disposal-related  vessels) 
are  considerably  larger  in  size,  travel  faster, 
carry  cargo  that  is  likely  to  be  more 
dangerous  to  the  aquatic  environment  if 
spilled  or  otherwise  discharged,  and 
generally  are  expected  to  result  in  a  greater 
potential  for  disturbance  to  birds  and 
mammals  along  the  route  to  the  SF-DODS 
than  do  the  relatively  small  and  slow-moving 
tugs  and  barges  transporting  dredged 
material.  For  example,  as  documented  in  the 
LTMS  Final  EIS/R,  large  commercial  ships 
(56%)  and  tankers  (13.3%)  comprised  the 
majority  of  the  vessels  using  the  Western 
Transit  Lane  during  the  period  of  1980 
through  1991.2 

•  Monitoring  to  date,  including  regional 
environmental  monitoring  and  observers  on 
dredged  material  disposal  vessels, 
particularly  during  years  of  high  disposal 
activity,  has  confirmed  that  no  adverse 
effects  to  seabirds  and  marine  mammals  have 
occurred  in  terms  of  distraction,  stress  or 
alteration  of  behavior.  Furthermore,  seabird 
and  marine  mammal  monitoring  during 
transits  to  the  SF-DODS  will  continue,  and 
in  some  cases  may  increase,  as  a  result  of 
proposed  changes  to  Mandatory  Condition 
#12  (see  below). 


2  Data  are  from  the  Final  Environmental  Impact 
Statement  for  Designation  of  a  Deep  Water  Ocean 
Dredged  material  Disposal  Site  off  San  Francisco, 
California  (August  1993). 
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D.  Other  Technical  Changes  to  the  SF- 
DODS  SMMP 

SMMP  Implementation  Manual:  EPA 
proposes  to  clarify  the  SF-DODS  Rule  to 
ensure  that  permittees  use  the  most 
current  information  available  regarding 
site  management  and  monitoring  by 
explicitly  directing  them  to  adhere  to 
requirements  contained  in  the  ciirrent 
version  of  the  SMMP  Implementation 
Manual.  EPA  Lntends  to  use  the 
Implementation  Manual  as  the  primary 
vehicle  for  addressing  new  teclmology, 
making  changes  resulting  from  site 
monitoring,  and  incorporating  other 
improvements.  In  this  way,  EPA  can 
effect  necessary  modifications  in  the 
most  expedient  and  efficient  manner. 

Surface  Target  Area:  EPA  is 
proposing  modifications  to  Mandatory 
Condition  #5  to  reduce  the  surface  tai^et 
area  of  the  SF-DODS  from  the  existing 
radius  of  1,000  meters  to  a  circle  with 
a  radius  of  600  meters.  EPA's  intent  is 
to  ensiue  that  dredged  material 
deposition  outside  of  the  SF-DODS 
boimdary  is  minimized. 

Acceptable  Sea  State:  A  niunber  of 
coHunenters  to  the  SF-DODS  SMMP 
Implementation  Manual  and  the  LTMS 
EIS/R  expressed  concern  regarding  the 
maximum  acceptable  sea  state  for  transit 
to  the  SF-DODS.  They  feU  that  the 
existing  limits  of  "gale  warning"  and 
seas  "over  18  feet"  were  not  restrictive 
enough  to  minimize  spillage  and 
accidents.  The  Corps  has  incorporated 
revised  acceptable  sea  states  in  its 
contracts  for  recent  dredging  projects 
and  EPA  has  clarified  sea  states  in  the 
SMMP  Implementation  Manual  to 
address  these  concerns.  EPA  proposes  to 
codify  a  more  restrictive  sea  state  limit 
by  modifying  Mandatory  Condition  #1 
to  specifically  limit  the  acceptable  wave 
height  to  a  maximum  of  16  feet. 
Improvements  in  technology  may  result 
in  changes  to  particular  characteristics 
of  the  acceptable  sea  state  (e.g.,  wave 
period).  EPA  will  update  the  SMMP 
Implementation  Manual  to  incorporate 
these  changes,  as  appropriate. 

Scow  Loading  ana  Certification:  EPA 
and  the  Corps  have  implemented 
several  other  modifications  to  dredging 
and  disposal  operations  as  a  result  of 
experience  gained  from  monitoring  and 
managing  the  SF-DODS  to  date.  We  are 
proposing  revisions  to  Mandatory 
Condition  #2  to  clarify  dredged  material 
disposal  vessel  loading  limitations  and 
to  include  more  specific  provisions  for 
inspections  and  written  certification  of 
each  disposal  vessel. 

Distance  from  Farallon  Islands:  The 
U.S.  Coast  Guard  has  noted  that  EPA 
does  not  have  authority  to  restrict  vessel 
traffic  within  already  existing 


designated  marine  traffic  lanes.  A 
portion  of  the  existing  traffic  lane  used 
to  transport  material  to  the  SF-DODS 
overlaps  the  three  mile  limit  aroimd  the 
Farallon  Islands.  Therefore,  EPA  is 
proposing  a  change  to  Mandatory 
Condition  #4  to  reflect  that  the 
permittee  must  be  at  all  times  within  the 
traffic  lane,  but  is  encouraged  to  remain 
at  least  three  miles  from  the  Farallon 
Islands  whenever  possible,  consistent 
with  safe  navigation  practices. 

Navigation  Systems:  Previous 
experience  with  disposal  at  SF-DODS 
has  indicated  to  EPA  that  some 
permittees  and/or  their  contractors  may 
not  be  interpreting  the  details  of  this 
condition  as  EPA  intended.  Therefore, 
we  propose  to  clarify  our  intent  by 
providhig  more  specific  information  in 
the  condition. 

Monitoring  During  Transit:  EPA 
proposes  to  clarify  Mandatory  Condition 
#12  to  ensure  continued  and 
representative  monitoring  of  birds  and 
marine  mammals  during  transit  of 
dredged  material  vessels  to  the  SF- 
DODS  and  to  focus  monitoring  effort 
during  times  when  transport  of  material 
is  high.  We  intend  to  ensure  that 
observers  are  present  on  a  sufficient 
number  of  disposal  vessel  trips  to 
characterize  fully  the  potential  impact 
of  disposal  site  use  and  transit  on 
seabirds  and  marine  mammals,  taking 
into  account,  to  the  extent  feasible, 
seasonal  variations  in  such  potential 
impacts. 

Violation  Notification:  In  response  to 
a  request  fii3m  the  National  Oceanic  and 
Atmospheric  Administration,  EPA  is 
proposing  to  modify  Mandatory 
Condition  #11  to  specifically  require 
permittees  to  notify  the  Sanctuary 
Manager  within  24  hours  of  any  permit 
violation  which  occurs  within  the 
boimdaries  of  either  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary  or 
the  Monterey  Bay  National  Marine 
Sanctuary.  Fiulhermore,  EPA  will 
continue  to  inform  the  Sanctuary 
Managers  of  all  violations,  both  within 
and  outside  of  the  Sanctuaries. 

Reporting  Requirements:  EPA  is 
proposing  to  modify  Mandatory 
Condition  #13  to  specifically  require 
permittees  to  provide  all  pertinent 
information  related  to  the  dredging  and 
dredged  material  disposal  to  the 
agencies.  This  will  ensure  that  EPA  and 
the  Corps  of  Engineers  have  adequate 
data  to  determine  if  permit  violations 
have  occurred  and  to  correct  such 
violations  at  the  earliest  possible  time. 

E.  Ocean  Dumping  Site  Designation 
Criteria 

Five  general  criteria  and  11  specffic 
site  selection  criteria  are  used  in  the 


selection  and  approval  of  ocean  disposal 
sites  for  continued  use  (40  CFR  228.5 
and  40  CFR  228.6(a)).  As  described  in 
the  site  designation  EIS,  the  SF-DODS 
was  specifically  selected  as  the 
alternative  which  best  complies  with 
these  criteria. 

Monitoring  activities  conducted 
pursuant  to  the  requirements  of  the  SF- 
DODS  SMMP  have  shown  that  the  SF- 
DODS  is  in  compliance  with  the  site 
designation  criteria  and  is  performing  as 
predicted  in  the  site  designation  EIS. 
For  example,  seafloor  mapping  indicates 
that  bulk  of  the  dredged  material  has 
landed  within  the  site  boundary  and  has 
not  been  transported  offsite  thereafter. 
Deposits  exceeding  1 7  centimeters  in 
thickness  have  been  identified  only  at 
the  center  of  the  SF-DODS  and  no 
deposits  thicker  than  the  five  centimeter 
threshold  established  in  the  site 
designation  Final  Rule  have  been 
detected  at  or  outside  of  the  site 
boimdary.  No  apparent  changes  in  the 
basic  successional  stage  of  the  native 
benthic  commimities  attributable  to 
dredged  material  disposal  have  been 
observed  outside  the  site  boimdary. 
Therefore,  any  significant  disturbances 
associated  with  dredged  material 
disposal  are  limited  to  within  the  site 
boundary.  In  addition,  water  column 
studies  have  confirmed  that  plumes 
resulting  from  disposal  operations 
dissipate  rapidly  and  that  the 
suspended  sediment  concentration  of 
plumes  decreases  to  ambient  levels 
shortly  after  disposal. 

Vessel  traffic  associated  with  disposal 
operations  has  not  interfered  with 
overall  navigation  in  the  region  and  has 
had  no  significant  impact  on  marine 
mammals,  birds,  fish  or  other  flora  or 
fauna  in  the  general  region  of  the  SF- 
DODS.  Moreover,  management  actions 
taken  by  EPA  and  codified  in  today's 
proposed  Rule  further  reduce  the 
potential  for  adverse  impacts. 

EPA  has  determined  tnat,  in  general, 
disposal  of  suitable  dredged  material  at 
the  SF-DODS  is  less  environmentally 
damaging  than  in-Bay  disposal  (see  for 
example.  Section  6.1  in  the  LTMS  Final 
EIS/R).  Therefore,  use  of  the  SF-DODS 
for  disposal  of  suitable  dredged  material 
has  reduced  potential  cumulative 
adverse  impacts  to  the  aquatic 
environment.  Use  of  the  SF-DODS 
during  1996. 1997  and  1998  resulted  in 
a  total  of  approximately  5.7  million 
cubic  yards  of  dredged  material  not 
being  disposed  at  in-Bay  sites. 

TjiKen  together,  the  evaluations 
presented  in  the  site  designation  EIS 
and  Final  Rule,  and  the  site  monitoring 
results  to  date,  confirm  that  the  SF- 
DODS  is  performing  as  predicted  and 
that  it  continues  to  meet  the  general  and 
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designation  criteria  of  40 
and  228.6.  Furthermore,  EPA 
IXlhas  determined  that  it  is 
to  designated  a  permanent 
posal  volume  limit  of  4.8 
yards  for  the  SF-DODS. 

of  the  site  continues  to 
jonsibility  of  the  Regional 
of  EPA  Region  IX,  in 
with  the  Corps  South 
ivision  Engineer  and  the  San 
District  Engineer,  based  on 
defined  in  the  Final 
requirement  for  compliance 
C  icean  Dumping  Criteria  of  the 
not  be  superseded  by  the 
of  the  LTMS  or  any  future 
ive  regional  management 
dredged  material.  EPA  also 
that  ocean  disposal  site 
does  not  constitute  or  imply 
IX's  or  the  Corps  San 
District's  approval  of  ocean 
dredged  material  from  any 
Before  disposal  of  any  dredged 
the  SF-DODS  may  occxir, 

IX  and  the  Corps  San 
District  must  evaluate  the 
aroject  according  to  the  Ocean 
Criteria  (40  CFR  part  227) 
pursuant  to  the  MPRSA.  EPA 
or  the  Corps  San  Francisco 

not  allow  ocean  disposal  of 
either  agency  determines  that 
Dimiping  Criteria  are  not  met. 


on 


w  ill : 


F.  Regulatory  Requirements 

1 .  Consist  ?ncy  with  the  Coastal  Zone 
Managem  snt  Act 

EPA  pri  (pared  a  Coastal  Zone 
Consistency  Determination  (CCD) 
document  based  on  information 
presented  in  the  site  designation  EIS 
(August  1 J93).  The  CCD  evaluated 
whether  t  le  proposed  action — 
designati(  n  of  "Alternative  Site  5"  (now 
SF-DODS )  as  described  in  the  site 
designati(  in  EIS  as  an  ocean  disposal 
site  for  uj  to  50  years,  with  an  annual 
capacity  (  f  six  million  cubic  yards  of 
dredged  i  laterial  meeting  ocean 
disposal  <  riteria — would  be  consistent 
with  the  (rovisions  of  the  Coastal  Zone 
Managen  ent  Act.  The  CCD  was  formally 
presentee  to  the  California  Coastal 
Commiss  on  (Commission)  at  their 
pubhc  heiring  April  12,  1994.  The 
Commiss  on  staff  report  recommended 
that  the  C  ommission  concur  with  EPA's 
CCD,  whi  ch  the  Commission  did  by  a 
unanimoi  is  vote.  Because  the  approved 
CCD  was  jased  on  50  years  of  site  use 
at  up  to  s  X  million  cubic  yards  of 
material  i  jinually,  and  none  of  the 
provisioi]  s  in  this  proposed  amendment 
exceed  th  ese  parameters,  the  effects  of 
today's  p  oposal  are  well  within  the 


scope  of  the  prior  review  and  do  not 
require  further  Commission  review. 

2.  Endangered  Species  Act  Consultation 

During  development  of  the  site 
designation  EIS,  EPA  consulted  with  the 
National  Marine  Fisheries  Service 
(NMFS)  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  pursuant  to  the 
provisions  of  the  Endangered  Species 
Act  (ESA),  regarding  the  potential  for 
designation  and  use  of  any  of  the 
alternative  ocean  disposal  sites  imder 
study  to  jeopardize  the  continued 
existence  of  any  federally  listed  species. 
This  consultation  process  is  fully 
documented  in  the  August  1993  site 
designation  EIS.  NMFS  and  FWS 
concluded  that  none  of  the  three 
alternative  disposal  sites,  including  the 
SF-DODS,  if  designated  and  used  for 
disposal  of  dredged  material  meeting 
the  criteria  for  ocean  disposal,  would 
likely  jeopardize  the  continued 
existence  of  any  federally  listed  species. 

The  results  of  over  four  years  of 
monitoring  data  indicate  that  disposal  of 
dredged  material  at  the  SF-DODS  has 
not  had  an  adverse  impact  on  federally 
listed  or  candidate  species,  nor  their 
designated  critical  habitat. 

The  ESA  consultation  was  based  on 
site  use  of  up  to  six  million  cubic  yards 
of  dredged  material  per  year,  for  50 
years.  Since  the  action  now  proposed 
does  not  exceed  these  parameters  and 
because  conditions  have  not  changed  for 
any  of  the  listed  or  candidate  threatened 
or  endangered  species  potentially 
affected  by  disposal  site  use,  the  effects 
of  today's  proposal  are  well  within  the 
scope  of  the  original  consultation  and 
do  not  require  further  Endangered 
Species  Act  consultation. 

G.  Administrative  Review 

1.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant",  and  therefore  subject  to 
0MB  review  and  other  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  lead  to  a  rule  that  may: 

(a)  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more,  or  adversely  affect 
in  a  material  way,  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities; 

(b)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency; 

(c)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations  of 
recipients  thereof;  or 


(d)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  Presidents 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

This  proposed  amendment  should 
have  minimal  impact  on  permittees. 
Clarifications  contained  herein  do  not 
substantively  alter  the  intent  of  the  Rule 
nor  its  interpretation,  and  in  general, 
codify  actions  that  are  already  being 
taken.  The  annual  volimie  limitation 
merely  makes  permanent  the  temporary 
voluane  set  in  die  December  30, 1996 
Rule  amendment  (61  FR  68964). 
ConsequenUy,  EPA  has  determined  that 
this  proposed  Rule  is  not  a  "significant 
regulatory  action"  ujader  the  terms  of 
Executive  Order  12866. 

2.  Regulatory  Flexibility  Act,  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

The  Regulatory  Flexibility  Act  (RFA) 
provides  that  whenever  an  agency 
promulgates  a  final  rule  under  5  U.S.C. 
553,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA) 
unless  the  head  of  the  agency  certifies 
that  the  proposed  Rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (5 
U.S.C.  604  and  605).  The  amended  site 
designation  would  only  have  the  effect 
of  clarifying  an  existing  Rule  and  setting 
a  permanent  annual  disposal  volume, 
providing  a  continuing  disposal  option 
for  dredged  material.  Consequently, 
EPA's  proposed  action  will  not  impose 
any  additional  economic  biu-den  on 
small  entities.  For  this  reason,  the 
Regional  Administrator  certifies, 
pursuant  to  section  605(b)  of  the  RFA, 
that  the  proposed  Rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

3.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  is  intended  to 
minimize  the  reporting  and  record- 
keeping burden  on  the  regulated 
community,  as  well  as  to  minimize  the 
cost  of  Federal  information  collection 
and  dissemination.  In  general,  the  Act 
requires  that  information  requests  and 
record-keeping  requirements  affecting 
ten  or  more  non-Federal  respondents  be 
approved  by  0MB.  Since  the  proposed 
Rule  wo\dd  not  establish  or  modify  any 
information  or  record-keeping 
requirements,  but  only  clarifies  existing 
requirements,  it  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act. 

4.  The  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  (UMRA)  of  1995  (Pub.  L. 
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104—4)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  year. 

This  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  As  described  elsewhere 
in  this  preamble:  today's  proposed  Rule 
would  only  have  the  effect  of  clarifying 
an  existing  Rule  and  setting  a 
permanent  annual  disposal  volume, 
providing  a  continuing  disposal  option 
for  dredged  material.  Consequently,  it 
imposes  no  new  enforceable  duty  on 
any  State,  local  or  tribal  governments  or 
the  private  sector.  Similarly,  EPA  has 
also  determined  that  this  Rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
government  entities.  Thus,  the 
requirements  of  section  203  of  the 
UMRA  do  not  apply  to  this  Rule. 

List  of  Subjects  in  40  CFR  Part  228 

Environmental  protection.  Water 
pollution  control. 

Dated:  March  24, 1999. 
Alexis  Strauss, 
Acting  Regional  Administrator,  Region  DC. 

In  consideration  of  the  foregoing, 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

PART  228— [AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

§228.15    [Amended] 

2.  Section  228.15  is  amended  in 
paragraph  (l)(3)(vi)  by  adding  a  sentence 
before  the  last  sentence;  by  revising 
paragraph  (l)(3)(vii);  and  revising 
paragraphs  {l)(3)(viii)(A)(l),  (2),  [4),  (5). 
(7),  ill).  [12),  and  (13)  to  read  as 
follows: 

§  228.1 5    Dumping  sites  designated  on  a 
final  basis. 


(D*  *  * 

(3)*  *  * 

(vi)  *  *  *  Adherence  to  the 
provisions  of  the  most  current  SMMP 
Implementation  Manual,  including 
mandatory  permit  conditions,  site 


monitoring  activities,  and  any  other 
condition(s)  EPA  or  the  Corps  have 
required  as  part  of  the  project 
authorization  or  permit,  is  a 

requirement  for  use  of  the  SF-DODS. 

*  *  * 

(vii)  Type  and  capacity  of  disposed 
materials.  Site  disposal  capacity  is  4.8 
million  cubic  yards  of  suitable  dredged 
material  per  year  for  the  remaining 
period  of  site  designation.  This  limit  is 
based  on  considerations  in  the  regional 
Long  Term  Management  Strategy  for  the 
placement  of  dredged  material  within 
the  San  Francisco  Bay  region,  and  on 
monitoring  of  site  use  since  the  SF- 
DODS  was  designated  in  1994. 

(viii)*  *  * 

(A)*  *  * 

(1)  Transportation  of  dredged  material 
to  the  SF-DODS  shall  only  be  allowed 
when  weather  and  sea  state  conditions 
will  not  interfere  with  safe 
transportation  and  will  not  create  risk  of 
spillage,  leak  or  other  loss  of  dredged 
material  in  transit  to  the  SF-DODS.  No 
disposal  trips  shall  be  initiated  when 
the  National  Weather  Service  has  issued 
a  gale  warning  for  local  waters  during 
the  time  period  necessary  to  complete 
dumping  operations,  or  when  wave 
heights  are  16  feet  or  greater.  The 
permittee  must  consult  the  most  current 
version  of  the  SMMP  Implementation 
Manual  for  additional  restrictions  and/ 
or  clarifications  regarding  other  sea  state 
parameters,  including,  but  not  limited  to 
wave  period. 

(2)  All  vessels  used  for  dredged 
material  transportation  and  disposal 
must  be  loaded  to  no  more  than  80 
percent  by  volume  of  the  vessel.  Before 
any  disposal  vessel  departs  for  the  SF- 
DODS,  an  independent  quality  control 
inspector  must  certify  in  writing  that  the 
vessel  meets  the  conditions  and 
requirements  of  a  certification  checklist 
that  contains  all  of  the  substantive 
elements  foimd  in  the  example 
contained  in  the  most  current  SMMP 
Implementation  Manual.  For  the 
purposes  of  paragraph  (l)(3)(viii)  of  this 
section,  "independent"  means  not  an 
employee  of  the  permittee  or  dredging 
contractor;  however,  the  Corps  of 
Engineers  may  provide  inspectors  for 
Corps  of  Engineers  dredged  material 
disposal  projects. 

*  *        *        *        * 

(4)  Disposal  vessels  in  transit  to  and 
fi-om  the  SF-DODS  should  remain  at 
least  three  nautical  miles  fi-om  the 
Farallon  Islands  whenever  possible. 
Closer  approaches  should  occxu  only  in 
situations  where  the  designated  vessel 
traffic  lane  enters  the  area  encompassed 
by  the  3-mile  limit,  and  where  safety 
may  be  compromised  by  sta)dng  outside 


of  the  3-mile  limit.  In  no  case  may 
disposal  vessels  leave  the  designated 
vessel  traffic  lane. 

(5)  When  dredged  material  is 
discharged  within  the  SF-DODS,  no 
portion  of  the  vessel  from  which  the 
materials  are  to  be  released  (e.g.,  hopper 
dredge  or  towed  barge)  can  be  further 
than  1 ,900  feet  (600  meters)  from  the 
center  of  the  target  area  at  37°39'  N, 
123°29'  W. 
***** 

(7)  Disposal  vessels  shall  use  an 
appropriate  navigation  system  capable 
of  indicating  the  position  of  the  vessel 
carrying  dredged  material  (for  example, 
a  hopper  dredged  vessel  or  towed  barge) 
with  a  minimum  accuracy  and  precision 
of  100  feet  diuing  all  disposal 
operations.  The  system  must  also 
indicate  the  opening  and  closing  of  the 
doors  of  the  vessel  carrying  the  dredged 
material.  If  the  positioning  system  fails, 
all  disposal  operations  must  cease  until 
the  navigational  capabilities  are 
restored.  The  back-up  navigation 
system,  with  all  the  capabilities  listed  in 
this  condition,  must  be  in  place  on  the 
vessel  carrying  the  dredged  material. 
***** 

{,11)  The  permittee  shall  report  any 
anticipated  or  actual  permit  violations 
to  the  District  Engineer  and  the  Regional 
Administrator  within  24  hours  of 
discovering  such  violation.  If  any 
anticipated  or  actual  permit  violations 
occiir  within  the  Gulf  of  the  Farallones 
or  the  Monterey  Bay  National  Marine 
Sanctuaries,  the  permittee  must  also 
report  any  such  violation  to  the 
respective  Sanctuary  Manager  within  24 
hours.  In  addition,  the  permittee  shall 
prepare  and  submit  reports,  certffied 
accurate  by  the  independent  quality 
control  inspector,  on  a  frequency  that 
shall  be  specified  in  permits,  to  the 
District  Engineer  and  the  Regional 
Administrator  setting  forth  the 
information  required  by  Mandatory 
Conditions  in  paragraphs 
(l)(3)(viii)(A)(8)  and  (9)  of  this  section. 

[12)  Permittees,  and  the  Corps  in  its 
Civil  Works  projects,  must  make 
arrangements  for  independent  observers 
to  be  present  on  disposal  vessels  for  the 
purpose  of  conducting  shipboard 
siuveys  of  seabirds  and  marine 
mammals.  Observers  shall  employ 
standardized  monitoring  protocols,  as 
referenced  in  the  most  current  SMMP 
Implementation  Manual.  At  a  minimum, 
permittees  shall  ensure  that 
independent  observers  are  present  on  at 
least  one  disposal  trip  diuing  each 
calendar  month  that  disposal  occiu^, 
AND  on  average  at  least  once  every  25 
vessel  trips  to  the  SF-DODS. 


23036 


Federal  Register /Vol.  64,  No.  82 /Thursday,  April  29,  1999 /Proposed  Rules 


(13)  At  me  completion  of  short-term 
dredging  {  rojects,  at  least  annually  for 
ongoing  projects,  and  at  any  other  time 
or  interva]  requested  by  the  District 
Engineer  c  r  Regional  Administrator, 
permittees  shall  prepare  and  submit  to 
the  Distric  t  Engineer  and  Regional 
Administi  itor  a  report  that  includes 
complete  i  ecords  of  all  dredging, 
transport  <  nd  disposal  activities,  such  as 
navigation  logs,  disposal  coordinates, 
scow  certi  ication  checklists,  and  other 
informatic  n  required  by  permit 
conditions .  Electronic  data  submittals 
may  be  re<  uired  to  conform  to  a  format 
specified  \  y  the  agencies.  Permittees 
shadl  include  a  report  indicating 
whether  aiiy  dredged  material  was 
dredged  oi  itside  the  areas  authorized  for 
dredging  c  r  was  dredged  deeper  than 
authorizec  for  dredging  by  their 
permits. 
***** 

[FR  Doc.  99  -10729  Filed  4-28-99;  8:45  am] 
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FEDERALj  COMMUNICATIONS 
COMMIS^ON 

47  CFR  pin  73 

[MM  DockJt  No.  99-116,  RM-9536] 

Radio  Broadcasting  Services;  Angel 
Rre,  Chartta,  Taos,  NM 

agency:  F  }deral  Communications 
Commissi  >n. 
ACTION:  Pi  aposed  rule. 
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SUMMARY:  The  Commission  requests 
comment^  on  a  petition  filed  by  Alpine 
Limited  Partnership 
substitution  of  Channel 
Cjhannel  260C  at  Taos,  NM,  the 
of  Station  KHYF's 
permit  to  specify  the 
ass  C  channel,  the 
of  Chaimel  260C2  for 
2^6C2  at  Angel  Fire,  NM.  the 
of  Station  KKTT's  license 
the  alternate  Class  C2 

substitution  of  Channel 
(thannel  2  55 A  at  Chama,  NM, 
m  odification  of  the  new 
c  Dnstruction  permit  (BPH- 
to  specify  the  alternate 
channel.  Channel  256C  can  be 
Taos  in  compliance  with  the 
ssipn's  minimimi  distance 
requirements  with  a  site 
of  60.3  kilometers  (37.4 
noi  thwest,  at  coordinates  36—47- 
100-02-49  WL,  to  accommodate 
desired  transmitter  site. 
^60C2  can  be  allotted  to  Angel 
Station  KKIT's  licensed 

site,  at  coordinates  36-22- 


33;  105-14-12.  Channel  221A  can  be 
allotted  to  Chama  at  the  transmitter  site 
specified  in  the  outstanding 
construction  permit,  at  coordinates  36— 
54-11;  106-34-35. 

DATES:  Comments  must  be  filed  on  or 
before  June  1,  1999,  and  reply 
comments  on  or  before  June  16, 1999. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325.  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Richard  A. 
Hehnick,  Cohn  and  Marks,  1920  N 
Street,  NW,  Washington,  DC  20036 
(Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  MM  Docket  No.  99-116, 
adopted  March  31, 1999,  and  released 
April  9, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  emd  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  9^10750  Filed  4-28-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-114,  RM-8902] 

Television  Broadcasting  Services; 
Lake  Havasu  City,  AZ  and  Laughlin,  NV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Mojave  Broadcasting 
Company  (formerly  Meridian 
Communications  Company),  permittee 
of  television  Station  KMCC,  Channel 
34+,  Lake  Havasu  City,  Arizona, 
requesting  the  reallotment  of  NTSC 
Channel  34+  from  Lake  Havasu  City  to 
Laughlin,  Nevada,  as  that  community's 
first  local  television  transmission 
service  and  the  modification  of  its 
authorization  accordingly,  pursuant  to 
the  provisions  of  Section  1.420(i)  of  the 
Commmission's  Rules.  Additionally, 
Mojave's  request  also  seeks  the 
reallotment  of  its  DTV  Channel  32  fi-om 
Lake  Havasu  City,  Arizona,  to  Laughlin, 
Nevada.  Coordinates  used  for  NTSC 
Chaimel  34+,  as  well  as  DTV  Chaimel 
32  at  Laughlin,  Nevada,  are  35-01-57 
NL  and  114-21-56  WL.  As  Laughlin, 
Nevada,  is  located  within  320 
kilometers  (199  miles)  of  the  United 
States-Mexico  border,  the  Commission 
must  obtain  concurrence  of  the  Mexican 
government  to  this  proposal. 
DATES:  Comments  must  be  filed  on  or 
before  May  31, 1999,  and  reply 
comments  on  or  before  Jime  15, 1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shouJd  serve  the 
petitioner's  coimsel,  as  follows:  Richard 
E.  Wiley  and  James  R.  Bayes,  Esqs., 
Wiley,  Rein  &  Fielding,  1776  K  Street, 
NW. ,  Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-114,  adopted  March  31,  1999,  and 
released  April  9, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hovirs  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  pufchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
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Inc.,  1231  20th  Street,  NW., 
Washington.  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  99-10752  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  BTIZ-OI-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[DociWt  No.  NHTSA-98-4167;  Notic*  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  docinnent  denies  a 
petition  for  rulemaking  requesting  that 
NHTSA  amend  Standard  213,  "Child 
Restraint  Systems,"  to  delete  the  head 
excursion  requirement  for  rear-facing 
convertible  restraints.  Petitioners 
believe  that  infants  should  be  rear- 
facing  imtil  at  least  1  year  of  age,  and 
that  the  head  excursion  limit  in 
Standard  213  makes  it  imnecessarily 
difficult  for  manufacturers  to 
recommend  their  restraints  be  used  rear- 
facing  for  children  of  at  least  that  age. 
NHTSA  is  denying  the  petition  because 
the  head  excursion  limit  serves  a  safety 
need  and  there  are  imknown  safety 
consequences  to  the  petitioners' 
requested  action.  Second,  more  and 
more  manufacturers  are  able  to  meet  the 
head  excursion  requirement  and  certify 
rear-facing  restraints  for  children  older 
than  1  year  in  age.  Further,  the 
petitioners  did  not  provide — and 


NHTSA  has  not  identified — any  data 
which  indicate  that  injuries  could  have 
been  prevented  by  the  requested 
amendment. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
nonlegal  issues:  Mike  Huntley,  Office  of 
Crashworthiness  Standards,  Special 
Vehicle  and  Systems  Division 
(telephone  202-366-0029). 

For  legal  issues:  Deirdre  Fujita,  Office 
of  the  Chief  Counsel  (202-366-2992). 
Both  can  be  reached  at  the  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590. 
SUPPLEMENTARY  INFORMATION: 

I.  Petitioners'  Request 

On  March  1, 1997,  Stephanie 
Trombello  and  Deborah  Stewart, 
Executive  Director  and  Technical 
Consultant,  respectively,  of 
SafetyBeltSafe  U.S.A.,  Inglewood, 
California,  petitioned  NHTSA  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  213,  "Child  Restraint  Systems"  (49 
CFR  571.213),  concerning  certain 
labeling  and  occupant  excursion 
requirements  in  the  standard. 
Petitioners  believe  that  infants  should 
be  rear-facing  imtil  at  least  1  year  of  age, 
and  that  the  head  excursion  limit  in 
Standard  213  makes  it  unnecessarily 
difficult  for  manufacturers  of 
convertible  ■  child  restraint  systems  to 
recommend  that  their  restraints  be  used 
rear-facing  imtil  the  child  is  at  least  that 
age. 

Standard  213  specifies  performance 
requirements  that  a  child  restraint  must 
meet  when  tested  with  dummies 
representing  the  range  of  children  for 
which  that  child  restraint  is 
recommended.  Under  Standard  213's 
requirements,  child  restraints 
recommended  for  use  by  children 
weighing  over  22  lb  are  tested  with  a 
test  dummy  representing  a  3-year-old 
child.  So  tested,  they  must  meet  aU 
performance  requirements  of  the 
standard,  including  limits  on  how  far 
they  allow  the  rear-facing  dummy's 
head  to  extend  beyond  and  above  the 
top  of  the  child  restraint  in  a  30-mph 
dynamic  test.  (This  docimient  refers  to 
these  limits  as  the  head  exciirsion 
limits.)  The  head  exciirsion  limits  are 
set  forth  in  S5. 1.3.2  of  Standard  213,  as 
follows: 

S5.1.3.2.  Rear-facing  child  restraint 
systems.  In  the  case  of  each  rear-facing  child 
restraint  system,  all  portions  of  the  test 


■  A  convertible  restraint  is  used  to  restrain 
children  from  birth  to  about  40  lb.  When  restraining 
an  infant,  the  restraint  is  positioned  so  that  it  faces 
the  rear  of  a  vehicle.  When  restraining  a  toddler,  the 
restraint  is  positioned  so  that  it  faces  the  front  of 
a  vehicle. 


dummy's  torso  shall  be  retained  within  the 
system  and  neither  of  the  target  points  on 
either  side  of  the  dimimy's  head  and  on  the 
transverse  axis  passing  through  the  center  of 
mass  of  the  dummy's  head  and  |>erpendicular 
to  the  head's  midsagittal  plane,  shall  pass 
through  the  transverse  orthogonal  planes 
whose  intersection  contains  the  forward-most 
and  top-most  points  on  the  child  restraint 
system  surfaces. 

The  petitioners  request  that  Standard 
213  be  amended  to  exclude  convertible 
child  restraints  bom  the  head  exciirsion 
limit  when  the  restraint  is  tested  rear- 
facing  with  the  33  lb  diunmy. 
Petitioners  state  that,  but  for  the  head 
excursion  limit, 

(S)ome  currently  available  convertible 
safety  seats  have  performed  well  in  crash 
tests  with  the  33-pound  dummy  in  the  rear- 
facing  positiob.  (However,  we)  understand 
that  the  reason  the  manufacturers  have 
hesitated  to  change  their  instructions  to 
encourage  rear-facing  use  for  heavier  babies 
is  that  the  child's  head  could  ramp  up  and 
over  the  top  edge  of  the  car  seat  in  a  head- 
on  collision. 

Petitioners  believe  that  injuries  will 
be  prevented  if  NHTSA  amends  the 
standard  as  they  request.  Twenty-two 
(22)  lb  is  the  weight  of  a  50th  percentile 
12-month-old.  Petitioners  state  that 
many  babies  reach  22  lb  at  six  months 
of  age  or  even  earlier.  They  believe  that 
current  labeling  on  convertible  child 
restraints  results  in  parents  of  "heavy" 
infants  turning  the  child  forward  when 
the  child  is  less  than  1  year. 

Petitioners  believe  that  the  head 
exctu-sion  limit  is  unnecessary  because 
a  heavy  one-year-old  is  much  shorter 
than  the  33  lb  (3-year-old)  dummy.  They 
suggest  that  in  lieu  of  the  head 
excursion  requirement,  parents  can  be 
instructed,  by  way  of  a  label,  to  limit 
use  of  the  rear- facing  child  restraint 
based  on  the  child's  height.  They 
suggest  a  statement  such  as  "This  safety 
seat  may  be  used  in  the  rear-facing 
position  until  the  child  weighs  30 
pounds  if  the  child's  head  is  below  the 

top  edge  (or  within inches  of  the  top 

edge)  of  the  seat." 

n.  Evaluation  of  Petition 

NHTSA  is  denying  the  petition  for  the 
reasons  set  forth  below. 

1 .  Rear-Facing  Restraints  Certified 
Above  22  Lb 

Infants  should  be  transported  rear- 
facing  until  the  child's  skeletal  and 
muscular  structure  can  develop  to 
where  they  can  more  safely  withstand 
crash  forces  in  a  forward-facing 
position,  which  typically  occurs  at 
arotmd  age  1 .  Transporting  infants  rear- 
facing  spreads  crash  forces  evenly 
across  the  infant's  back  and  shoulders, 
the  strongest  part  of  the  child's  body. 
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Further,  th  '.  infant's  head  will  be 
supported  ty  the  seating  surface  in  a 
crash,  whic  h  helps  reduce  the 
likelihood  i  )f  severe  neck  injuries  in  a 
crash.  To  better  enable  child  restraint 
manufactui  ers  to  produce  rear-facing 
child  restra  ints  for  children  up  to  age  1, 
Standard  2  3  specifies  that  child 
restraints  w  ill  not  be  tested  with  the  3- 
year-old  ch  Id  test  dimuny  unless  the 
restraint  is  -ecommended  for  use  by  a 
child  weigl  ing  more  than  the  50th 
percentile    2-month-old  (which  weighs 
22  lb)  (see  ;  uly  6,  1995  final  rule,  60  FR 
50477].- 

While  po  sitioning  an  infant  rear- 
facing  is  ge  lerally  preferable  to  facing 
the  child  fc  rward,  that  may  not  be  the 
case  if  the  ( hild  restraint  system  is 
unable  to  a  iequately  limit  the  head 
excursion  c  f  the  child,  or  otherwise 
meet  the  pt  rformance  requirements  of 
Standard  2  .3.  If  the  head  excursion 
limit  were  i  leleted,  that  would  negate 
the  agency' s  ability  to  evaluate  the 
restraint's  ebility  to  limit  the  upwards 
ramping  of  a  child's  head  in  a  crash  and 
would  ham  per  the  evaluation  of  the 
restraint's  « bility  to  prevent  the  partial 
or  full  ejecl  ion  of  the  diunmy. 

Petitione  -s  state  that  a  "heavy"  1- 
year-old  is  nuch  shorter  than  the  33  lb 
dummy,  bt  t  do  not  provide  any  values 
quantifying  the  height  difference. 
Available  c  ata  indicate  only  a  3.5 
centimeter  cm)  difference  in  height. 
NHTSA  evi  Juated  data  in  a  1975  report 
by  the  Unii  ersity  of  Michigan, 
"Physical  ( !haracteristics  of  Children  as 
Related  to  1  )eath  and  Injury  for 
Consumer  'roduct  Safety  Design,"  May 
1975  (UM4iSRI-BI-75-5,  HS  017743), 
to  determii  e  the  difference  in  sitting 
heights  bet  veen  a  95th  percentile  1- 
year-old  an  d  a  50th  percentile  3-year- 
old  child.  "The  sitting  height  (crown- 
nmip)  of  tlie  95th  percentile  1-year-old 
(combined  pexes)  is  approximately  50 
cm,  while  mat  of  the  50th  percentile  3- 
year-old  (ciimbined  sexes)  is  53.5  cm.' 
The  agencji  believes  that  the  3.5  cm 
height  diff«  rence  is  not  of  a  magnitude 
to  render  tie  3-year-old  dimimy 
inappropri  ite  as  a  test  device  for 
evaluating  the  restraint's  ability  to  limit 
the  head  e3  cursion  of  a  95th  percentile 
1 2-month-old  child.  To  the  contrary,  the 
difference  )etween  the  two  may  be 
unsubstani  ial. 


-The  intern 
as  they  relate 
a  child  restraifat 
the  developm  int 
FMVSS  No 
weights  of  tes 
compliance 

'  The  agenc  ' 
50th  percent] 
height  of  a 


iSOh 


lationship  of  weight,  height,  and  age 
o  positioning  an  infant  rear  facing  in 
system  was  discussed  at  length  in 
of  this  rule,  which  amended 
3  to  add  a  greater  array  of  sizes  and 
dummies  for  use  in  the  standard's 


te  !ts. 


's  3-year-old  dummy  represents  a 
male  child.  Data  on  the  sitting 
percentile  male  are  not  available. 


Petitioners  have  also  not  provided 
data  showing  that  a  "heavy"  1-year-old 
would  have  adequate  head  support  in  a 
crash  without  a  head  excursion  limit  in 
the  standard.  They  believe  that  a  child 
whose  head  is  "below  the  top  edge  (or 

within inches  of  the  top  edge)  of  the 

seat"  will  be  adequately  protected,  but 
do  not  specify  what  value  should  be 
specified  in  the  blank.  They  also  do  not 
provide  data  supporting  their  belief  that 
a  child  restraint  will  adequately  support 
a  child's  head  which  is  "below  the  top 
edge"  or  below  that  unspecified  location 
on  the  child  restraint.  NHTSA  is 
concerned  that  not  enough  is  known 
about  the  safety  consequences  of 
reducing  the  stringency  of  the  head 
excursion  requirement  for  rear-facing 
child  restraints. 

In  addition  to  the  above 
consideration,  the  ciurent  requirement 
is  practicable.  Some  manufacturers  have 
been  able  to  develop  convertible  child 
restraints  that  they  have  certified  as 
meeting  Standard  213  when  tested  rear- 
facing  with  the  33  lb  dummy.  NHTSA 
is  aware  of  at  least  three  manufacturers 
who  currently  market  convertible  child 
restraints  that  are  certified  for  children 
weighing  more  than  22  lb,  in  the  rear- 
facing  position.  Century,  Evenflo  and 
Britax  have  all  developed  products 
which  they  certify  meet  all  requirements 
of  Standard  213  when  tested  in  the  rear- 
facing  position  with  the  33  lb  dummy. 
Thus,  NHTSA  believes  that  rear-facing 
restraints.are  available  to  families  with 
"heavy"  infants  that  exceed  22  lb  prior 
to  1  year  of  age. 

In  summary,  petitioners  state  that 
"although  the  3-year-old  diunmy  may  be 
too  tall  for  full  head  support  in  the  rear- 
facing  position,  a  heavy  1 -year-old  is 
much  shorter,"  but  did  not  provide  any 
technical  rationale  to  support 
eliminating  the  excursion  requirements 
of  the  standard  when  testing  convertible 
restraints  in  the  rear  facing  position 
with  the  3-year-old  diunmy.  Petitioners 
did  not  explain  why  the  head  excursion 
limit  should  be  relaxed  given  the 
insubstantial  sitting  height  difference 
between  an  average  3-year-old  child  and 
a  "heavy"  1-year-old  child,  nor  did  they 
explain  the  extent  to  which  the  head 
excursion  limit  could  be  relaxed  given 
that  height  difference.  These  factors,  in 
conjunction  with  the  knowledge  that 
various  manufacturers  have  developed 
convertible  restraints  that  meet  the 
current  requirements  of  the  standard 
while  tested  rear-facing  with  the  33  lb, 
3-year-old  dummy,  lead  the  agency  to 
believe  that  the  current  excursion 
requirement  does  not  impose  cm 
unreasonable  impediment  to  restraint 
manufacturers  in  the  design  of  rear-     • 
facing  restraints  for  children  over  22  lb. 


2.  Excursion  Requirements;  Total  Height 
Considerations 

Petitioners  also  recommend  that 
Standard  21 3 's  labeling  requirements 
should  be  amended  such  that 
"references  to  the  total  height  of  the 
child  should  be  deleted,  since  the  only 
significant  measurements  are  the  child's 
weight  and  the  length  of  the  torso."  (The 
standard  currently  requires  that 
manufacturers  label  their  child 
restraints  with  information  on  both  the 
height  and  weight  of  children  for  whom 
the  restraint  is  recommended.)  The 
agency  discussed  at  length  the  relevancy 
of  height  as  a  significant  criterion  in  the 
development,  evaluation,  and 
certification  of  child  restraints  in  a  1995 
rulemaking  to  incorporate  the  new  set  of 
test  dummies  into  Standard  213  for 
compliance  testing. 

In  the  notice  of  proposed  rulemaking 
(NPRM)  for  that  regulation,  NHTSA  had 
proposed  that  Standard  213  should 
require  that  manufacturers  base  their 
height  recommendations  on  the  sitting 
height  of  the  child  (51  FR  12225.  March 
16, 1994).  hi  response  to  the  NPRM, 
commenters  generally  agreed  that  the 
height  of  a  child  is  an  important  factor 
in  the  certification  and  proper  use  of 
child  restraint  systems.  While  some 
supported  the  use  of  a  sitting  height 
criterion  as  had  been  proposed  by  the 
agency  in  the  NPRM,  others  objected  to 
its  use  because  of  concerns  regarding 
the  complexity  and  potential 
misinterpretation  of  information  by 
users  of  these  child  restraint  systems. 
Those  who  opposed  adoption  of  a 
sitting  height  criterion  proposed 
incorporation  of  a  sitting  height  limit 
which  references  a  readily  identifiable 
body  landmark  (such  as  the  top  of  the 
ears  or  top  of  the  head)  in  relation  to  the 
top  of  the  head  restraint  in  conjunction 
with  modified  labeling  requirements  to 
convey  information  about  the  proper 
use  of  the  child  restraint  to  the 
consumer  to  prevent  whiplash-tjrpe 
injuries. 

In  the  final  rule  (July  6, 1995,  60  FR 
35127),  the  agency  reconfirmed  that 
information  about  the  suitability  of  a 
restraint  for  children  of  certain  heights 
serves  a  useful  purpose  in  that  it  helps 
ensure  the  proper  fit  of  a  restraint  to  the 
child.  At  the  same  time,  the  agency 
acknowledged  that  consumers  may  not 
know  the  sitting  height  of  their  child  as 
well  as  they  know  standing  height.  The 
latter  is  routinely  measured  by 
pediatricians  and  provided  to  parents 
during  the  child's  medical 
examinations.  Because  standing  height 
is  more  familiar  to  parents,  the  final  rule 
specified  recommended  standing  height, 
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rather  than  sitting  height,  to  be  on  the 
label. 

Since  the  existing  Standard  213 
required  manufacturers  to  label  each 
child  restraint  with  recommendations 
for  the  maximum  height  of  children 
who  can  safely  occupy  the  system,  and 
because  NHTSA  was  unconvinced  of  a 
need  to  change  to  sitting  height,  the 
final  rule  maintained  the  status  quo. 
Petitioners  have  not  provided  any 
information  supporting  their  request  to 
change  to  sitting  height  and  the  agency 
is  unaware  of  any  reason  to  amend  the 
standard  as  they  suggest.  Accordingly, 
the  agency  is  denying  this  request. 

3.  Crash  Data 

Underlying  the  petition  is  the 
implication  that  infants  weighing  over 
22  lb  are  being  injured  because  parents 
position  them  forward-facing  in  a 
vehicle  before  the  infants  are  1  year  of 
age.  Petitioners  did  not  provide  any  data 
or  statistics  indicating  a  greater 
incidence  of  neck  and  spinal  cord 
injuries  for  this  segment  of  the 
population.  NHTSA  examined  the 
agency's  National  Automotive  Sampling 
System  (NASS)  General  Estimates 
System  (GES)  *  records  for  the  years 
1988-1996  for  those  crashes  (1) 
involving  an  infant  under  1  year  of  age, 
and  (2)  where  both  the  child's  weight 
and  the  child  restraint  orientation  (rear 
or  forward  facing)  were  known,  hi  328 
total  cases  investigated  by  NASS  .  there 
were  no  reported  incidences  of  serious 
spine  or  other  neck-related  injuries. 
Seventeen  (17)  percent  of  the  328  cases 
(55  of  328)  involved  infants  weighing 
between  23  and  30  lb  who  were 
positioned  forward  facing  in  his/her 
child  restraint  at  the  time  of  the  crash, 
but  in  only  one  case  did  the  child 
receive  a  serious  (AIS  level  3  or  greater) 
injiuy.  Injuries  to  heavy  infants  placed 
forward-facing  in  vehicles  have  not 
occurred  with  any  frequency.' 


*Data  for  the  General  Estimates  System  (GES) 
come  from  a  nationally  representative  sample  of 
police  reported  motor  vehicle  crashes  of  all  types, 
from  minor  to  fatal.  The  system  began  operation  in 
1988.  and  was  created  to  identify  traffic  safety 
problem  areas,  provide  a  basis  for  regulatory  and 
consumer  initiatives,  and  form  the  basis  for  cost 
and  benefit  analyses  of  traffic  safety  initiatives.  The 
information  is  used  to  estimate  how  many  motor 
vehicle  crashes  of  different  kinds  take  place,  and 
what  happens  when  they  occur.  Although  various 
sources  suggest  that  about  half  the  motor  vehicle 
crashes  in  the  country  are  not  reported  to  the 
police,  the  majority  of  these  unreported  crashes 
involve  only  minor  property  damage  and  no 
significant  personal  injury.  By  restricting  attention 
to  police-reported  crashes,  the  GES  concentrates  on 
those  crashes  of  greatest  concern  to  the  highway 
safety  community  and  the  general  public. 

'The  vast  majority  (273  of  328,  or  83  percent)  of 
reported  cases  involved  in&nts  weighing  22  lb  or 
less.  Nearly  one  half  (47  percent)  of  these  infants 
were  positioned  forward-facing  in  their  child 


hi  accordance  with  49  CFR  part  552, 
this  completes  the  agency's  review  of 
the  petition.  For  the  aforementioned 
reasons,  the  agency  has  decided  not  to 
amend  Standard  213  at  this  time  to 
afford  child  restraint  manufacturers 
greater  latitude  in  certifying  rear-facing 
convertible  restraints.  NHTSA  has 
concluded  that  there  is  no  reasonable 
possibility  that  the  amendment 
requested  by  the  petitioners  would  be 
issued  at  the  conclusion  of  the 
rulemaking  puroceeding.  Accordingly, 
the  petition  is  denied. 

Authority:  49  U.S.C.  322.  30111,  30115, 
30117  and  30166;  delegaUon  of  authority  at 
49  CFR  1.50 

Issued  on  April  20,  1999. 

L.  Robert  Shelton, 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  99-10777  Filed  4-28-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  990330083-9083-01 ;  I.D. 
031999B] 

RIN  0648-AK32 

Fistieries  of  the  Caribbean,  Gulf  of 
M«cico,  and  South  Atlantic;  Shrimp 
Fishery  of  tlie  Gulf  of  Mexico; 
Certification  of  Bycatch  Reduction 
Devices 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  hi  accordance  with  the 
framework  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP), 
NMFS  proposes  procedures  for  the 
testing  and  certification  of  bycatch 
reduction  devices  (BRDs)  for  use  in 
shrimp  trawls  in  the  exclusive  economic 
zone  (EEZ)  in  the  Gulf  of  Mexico.  The 
intended  effect  is  to  foster  the 


restraints.  This  clearly  suggests  that  nearly  one  half 
of  the  adults  placing  the  infants  in  the  child 
restraints  either:  (1)  Were  unaware  that  infants  are 
safest  rear-facing  in  child  restraints,  or  (2)  chose  to 
ignore  the  manufacturer's  reconunendations  and 
placed  their  child  forward-facing  in  the  restraint. 
This  suggests  a  need  to  better  inform  parents  about 
the  need  to  properly  position  in&nts  weighing  less 
than  22  lb  in  vehicles. 


development  and  provide  for  the 
certification  of  additional  BRDs. 
DATES:  Written  comments  must  be 
received  on  or  before  May  14,  1999. 
ADDRESSES:  Comments  on  the  proposed 
rule  and  requests  for  copies  of  the 
regulatory  impact  review  (RIR)  must  be 
sent  to  the  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N., 
St.  Petersburg,  FL  33702. 

Comments  regarding  the  coUection-of- 
information  requirements  contained  in 
this  rule  should  be  sent  to  Edward  E. 
Biugess,  Soutiieast  Regional  Office, 
NMFS,  and  to  the  Office  of  hiformation 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (0MB), 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer). 

Requests  for  copies  of  the  Gulf  of 
Mexico  Bycatch  Reduction  Device 
Testing  Protocol  Manual  should  be  sent 
to  the  Southeast  Regional  Office.  NMFS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Branstetter.  NMFS.  727-570- 
5305. 

SUPPLEMENTARY  INFORMATION:  The 
fishery  for  shrimp  in  the  EEZ  of  the  Gulf 
of  Mexico  is  managed  imder  the  FMP. 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Coimcil 
and  is  implemented  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  part  622. 

Amendment  9  to  the  FMP  mandated, 
with  limited  exceptions,  the  use  of 
BRDs  in  shrimp  trawls  fished  in  the  EEZ 
of  the  Gulf  of  Mexico  shoreward  of  the 
100-fathom  (fm)  (183-m)  depth  contour 
west  of  85°30'  W.  longitude.  Excluded 
from  the  requirement  to  use  BRDs  are 
vessels  trawling  for  royal  red  shrimp 
beyond  the  100-fm  (183-m)  depth 
contour,  vessels  trawling  for  butterfish 
or  groimdfish,  and  vessels  trawling  for 
shrimp  with  no  more  than  two  rigid- 
frame  roller  trawls  that  are  16  ft  (4.9  m) 
or  less  in  length.  In  addition,  a  vessel 
may  use  a  single  trynet  without  a  BRD 
installed  if  the  headrope  length  is  16  ft 
(4.9  m)  or  less.  The  fisheye,  Gulf 
fisheye,  and  Jones-Davis  BRDs  are 
cvuxently  certified  for  use  in  shrimp 
trawls  in  the  EEZ  of  the  Gulf  of  Mexico 
(63  FR  18139,  April  14.  1998;  63  FR 
27449.  May  19.  1998). 

Amendment  9  to  the  FMP  specified 
that  a  testing  protocol  and 
administrative  procedures  for 
conducting  tests  on  additional  BRDs 
would  be  developed  by  NMFS.  and 
implemented  via  a  regulatory 
amendment  (framework  procedure).  In 
accordance  with  the  framework 
procedvu«s  of  the  FMP,  the  Regional 
Administrator  (RA).  Southeast  Region, 
NMFS.  referred  to  as  the  RD  in  the 
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codified  1  ext,  has  developed  a  testing 
protocol  ind  administrative  procedures 
to  be  use(  to  certify  additional  BRDs  for 
use  in  shi  imp  trawls  in  the  Gulf  of 
Mexico. 

Amenc  ment  9  set  forth  as  the 
criterion  or  certification  of  an 
additions  1  BRD  for  use  in  shrimp  trawls 
in  the  EE!  i  of  the  Gulf  of  Mexico,  that 
it  must  re  duce  the  mortality  of  juvenile 
(age  0  an<  age  1)  red  snapper  by  a 
minimun  of  44  percent  compared  to  the 
average  h  vel  of  bycatch  mortality  on 
these  age  groups  during  1984-1989.  The 
testing  pt  Qtocol  is  a  standardized 
scientific  procedure  to  be  followed  to 
demonsti  ite  whether  a  BRD  meets  the 
certificati  on  criterion. 

There  i  re  two  phases  to  the  proposed 
procediui  s-^an  optional  pre-certification 
phase,  an  d  a  required  certification 
phase.  Tl  e  pre-certification  phase 
would  al:  ow  a  person  to  experiment 
with  and  gather  data  on  non-certified 
BRD  desi  ;ns  for  up  to  60  days,  without 
having  to  carry  an  observer  on  the 
testing  ve  ssel  or  having  to  comply  with 
a  rigorou:  i  testing  schedule.  Thus,  this 
phase  wa  uld  allow  a  person  to 
experime  at  with  different  BRD  designs 
and  confi  jiirations  to  improve  them  and 
to  detenu  ine  whether  they  would  be 
likely  to  i  aeet  the  certification  criterion. 
A  person  who  wishes  to  conduct  pre- 
certificati  on  phase  testing  woiUd  have  to 
submit  ai  application  to  the  RA  for  a 
letter  of  a  uthorization  (LOA).  The 
applicati(  in  would  have  to  set  forth 
basic  infc  rmation  about  the  applicant 
and  testii  ig  vessel's  owner/operator;  the 
purpose,  ;cope,  dates,  and  location  of 
the  reque  sted  BRD  evaluation;  scale 
diagrams  of  the  BRD  design:  a 
description  of  how  the  BRD  is  intended 
to  functic  n;  and  a  copy  of  the  testing 
vessel's  c  ocimientation  or  state 
registrati  »n.  Upon  receipt  of  a  complete 
applicatii  )n,  the  RA  would  determine 
whether  o  issue  an  LOA  to  conduct  pre- 
certificat  on  testing  from  the  vessel 
specified  in  the  application.  The  RA 
would  is!  ue  a  pre-certification  phase 
LOA  if  th  e  BRD  design  is  substantially 
unlike  an  y  BRD  design  previously 
determin  id  not  to  meet  the  BRD 
certification  criterion  or,  if  the  design  is 
substantially  similar,  the  application 
demonst  ates  that  the  design  could  meet 
the  certif  cation  criterion  through  design 
revision  i  )r  upon  retesting  (e.g.,  the 
applicati  m  shows  that  statistical  results 
could  be  improved  upon  retesting  by 
such  thii  gs  as  using  a  larger  sample  size 
than  that  previously  used).  If  a  pre- 
certificat  on  LOA  is  denied,  the  RA 
would  se  ad  the  applicant  a  letter  of 
explanat  on,  together  with  relevant 
recomme  ndations  to  address  the 
deficient  ies  resulting  in  the  denial.  If  an 


LOA  were  issued,  it  would  grant  a 
limited  exemption  from  the  requirement 
that  a  certified  BRD  be  installed  in  each 
trawl  that  is  rigged  for  fishing,  for  those 
trawls  that  are  being  used  in  the  pre- 
certification  phase  testing  (i.e., 
experimental  and  control  trawls).  All 
other  trawls  under  tow  must  be 
equipped  with  certified  BRDs.  All 
trawls  including  those  being  used  in  the 
pre-certification  phase  testing  must  be 
equipped  with  approved  Turtle 
Excluder  Devices  (TEDs),  unless 
operating  under  an  authorization  issued 
under  50  CFR  227.72(e)(5)(ii).  The  letter 
of  authorization  would  be  valid  for  no 
more  than  60  days  and  must  be  onboard 
the  vessel  during  the  tests.  For 
additional  details,  see  the  Gulf  of 
Mexico  Bycatch  Reduction  Device 
Testing  Protocol  Manual  (Manual) 
which  is  published  as  an  appendix  to 
this  proposed  rule. 

All  persons  desiring  to  conduct 
certification  phase  testing  of  a  BRD 
design  would  be  highly  encouraged  to 
first  conduct  pre-certification  phase 
testing.  The  pre-certification  phase 
allows  the  BRD  design  to  be  adjusted  or 
otherwise  optimized  and  for  data  to  be 
gathered  showing  that  the  design  could 
meet  the  certification  criterion  upon 
certification  phase  testing.  The 
submission  of  pre-certification  phase 
data  to  provide  a  scientific  basis  for  the 
conduct  of  certification  testing  is  not  an 
absolute  requirement  for  the  issuance  of 
a  certification  phase  LOA.  For  example, 
a  request  to  conduct  certification  phase 
testing  of  a  minor  modification  of  a 
certified  BRD  design  would  not  need  to 
include  pre-certification  phase  data. 
Similarly,  a  request  for  certification 
phase  testing  of  a  previously  failed 
design  that  imder  a  different  test  plan 
(e.g.,  larger  sample  sizes)  could  yield 
improved  statistical  residts  would 
likewise  not  need  pre-certification 
phase  data.  However,  pre-certification 
phase  data  would  normally  be  needed  to 
establish  a  reasonable  scientific  basis  for 
conducting  certification  phase  testing 
(e.g.,  that  the  BRD  could  meet  the 
certification  criterion  upon  certification 
testing). 

A  person  wishing  to  conduct 
certification  phase  testing  would  also 
have  to  submit  an  application  for  an 
LOA.  The  Manual  sets  forth  what  the 
application  for  a  certification  LOA  must 
contain.  Unlike  the  application  for  a 
pre-certification  phase  LOA,  this 
apphcation  must  set  forth  a  plan 
meeting  the  certification  testing 
protocol,  must  identify  who  would  be 
the  observer  (from  the  list  of  individuals 
maintained  by  the  RA  as  being  qualified 
to  be  an  observer)  and  that  has  no 
current  or  prior  financial  relationship 


with  the  entity  seeking  BRD 
certification,  and  that  a  reasonable 
scientific  basis  exists  for  conducting 
certification  phase  testing. 

Upon  receipt  of  a  complete 
application  for  a  certification  LOA,  the 
RA  would  determine  whether  to  issue 
an  LOA  to  conduct  certification  testing 
from  the  vessel  specified  in  the 
application.  The  RA  would  issue  the 
LOA  if  he/she  determines  that:  (1)  The 
test  plan  meets  the  requirements  of  the 
protocol;  (2)  the  observer  in  the 
application  is  qualified  and  has  no 
current  or  prior  financial  relationship 
with  any  entity  seeking  BRD 
certification;  (3)  the  BRD  candidate  is 
substantially  imlike  any  BRD  previously 
determined  not  to  meet  the  current 
bycatch  reduction  criterion,  or  the 
applicant  has  shown  good  cause  for 
retesting  (such  as  the  likelihood  of 
improved  statistical  results  yielded  from 
a  larger  sample  size  than  that  previously 
used);  and  (4)  for  BRDs  not  previously 
tested  for  certification,  the  results  of  any 
pre-certification  testing  indicating  a 
reasonable  scientific  basis  for 
certification  testing.  If  a  certification 
LOA  is  denied,  the  RA  would  send  a 
letter  of  explanation  to  the  applicant, 
together  with  relevant  recommendations 
to  address  the  deficiencies  resulting  in 
the  denial.  The  approved  observer 
would  have  to  be  on  board  the  vessel 
during  all  test  tows.  Any  change  in 
information  or  testing  circumstances, 
such  as  replacement  of  the  observer, 
would  have  to  be  reported  to  the  RA 
within  30  days.  Apphcation  forms  and 
standardized  forms  for  recording  the 
tests  and  for  reporting  the  results  are 
contained  in  the  Manual  and  its 
appendices.  Additional  details  and 
specifications  are  contained  in  the 
Manual.  (See  ADDRESSES  for 
availability.) 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Tne  Chief  Coimsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

NMFS  prepared  a  regulatory  impact  review 
(RIR)  that  describes  the  economic  outcomes 
expected  if  the  proposed  rule  is 
implemented.  The  basic  finding  of  the  RIR 
was  that  the  economic  changes  are  largely  in 
terms  of  the  costs  for  participants  in  the 
certification  testing  program  to  apply  for  the 
program  and  complete  the  pre-certification 
and  certification  testing  requirements.  These 
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costs  are  estimated  at  about  $398,000. 
Government  costs  related  to  developing  the 
testing  Manual,  issuing  permits,  processing 
testing  data  and  making  certification 
decisions  are  estimated  to  total  about 
$86,000.  Potential  future  benefits  to  the  red 
snapper  and  shrimp  fisheries  were  attributed 
to  the  prospect  that  the  certification  of  new 
BRD  designs  would  provide  for  an 
enhancement  to  red  snapper  stocks  and  new 
BRO  designs  have  the  potential  of  lower 
shrimp  loss  rates  relative  to  shrimp  loss  rates 
of  BRDs  currently  in  use.  These  benefits  were 
not  quantified  because  the  size  of  the  benefits 
depends  on  how  the  BRDs  to  be  tested  will 
perform  in  terms  of  bycatch  reduction  and 
shrimp  loss  rates.  It  was  determined  that  the 
proposed  action  is  not  significant  imder  E.O. 
12866  because  the  annual  economic  impact 
is  much  less  than  $100  million  and  none  of 
the  other  criteria  for  significance  will  be  met. 
The  basic  determination  included  a  finding 
that  a  substantial  number  of  small  entities, 
estimated  to  comprise  most  of  the  ofkhore 
Gulf  of  Mexico  fleet  of  about  4,000  vessels, 
could  be  positively  impacted,  but  at  a  level 
that  is  far  below  the  criteria  for  a  significant 
gross  revenue  impact.  It  was  also  determined 
that  there  are  no  aimual  compliance  costs 
except  for  24  small  entities  that  may  be 
involved  in  the  testing,  there  are  no 
differential  small  versus  large  business 
impacts,  capital  costs  will  not  change,  and  no 
small  entities  are  expected  to  cease 
operations  if  the  proposed  rule  is 
implemented. 

As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared.  Copies  of  the 
RIR  are  available  (see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  reqiured  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  vahd  OMB  control  number. 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
PRA — namely,  the  BRD  certification 
process,  consisting  of  apphcations  for 
pre-certification  or  certification  of  a  new 
BRD,  pre-certification  adjusting,  the 
testing  itself,  the  submission  of  the  test 
results,  apphcation  for  observer 
position,  and  references  for  observers. 
This  requirement  has  been  submitted  to 
OMB  for  approval.  The  public  reporting 
burden  for  Uiis  collection  of  information 
is  estimated  to  average  211  hours  per 
application,  pre-certification  phase, 
testing,  and  submission  of  results.  The 
public  reporting  burden  for  applying  for 
an  observer  position  will  average  1  hour 
per  response  and  the  burden  for 
obtaining  references  will  average  1  hour 
per  response.  The  collection  consists  of 
an  Application  Form,  Vessel 
Information  Form,  Gear  Specification 
Form,  TED/BRD  Specification  Form, 
Station  Sheet  Form,  Species 


Characterization  Form,  Length 
Frequency  Form,  and  Condition  and 
Fate  Form.  The  average  response  time 
for  each  of  these  forms  is  20  minutes, 
except  for  the  Species  Characterization 
Form  which  has  a  5  hour  response  time 
and  the  Application  Form  which  has  a 
2.3  hour  response  time.  In  addition,  4 
hours  will  be  needed  to  prepare  the 
final  report.  Send  comments  regarding 
these  btuden  estimates  or  any  other 
aspect  of  the  collection  of  information 
requirement,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  to 
OMB  (see  ADDRESSES). 

Public  comment  is  sought  regarding: 
whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
reqiurements.  Virgin  Islands. 

Dated:  April  22, 1999. 

Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  at  seq. 

2.  In  §  622.7,  paragraph  (bb)  is 
reserved  and  paragraph  (aa)  is  added  to 
read  as  follows: 

§622.7    Prohibitions. 

***** 

(aa)  Falsify  information  submitted  on 
the  testing  of  a  BRD  or  the  results  of 
such  testing,  as  specified  in 
§622.41(g)(3)(i)or(h)(4)(i). 

(bb)  [Reserved] 

3.  In  §  622.41,  the  first  sentence  of 
paragraph  (h)(l)(i)  is  revised  and 
paragraph  (h)(4)  is  added  to  read  as 
follows: 

§622.41    Species  specific  iimitations. 

***** 

(h)*  *  * 


(D*  *  * 

(i)  Except  as  exempted  in  paragraphs 
(h)(l)(ii)  through  (iv)  and  paragraph 
(h)(4)(iii)  of  this  section,  on  a  shrimp 
trawler  in  the  Gulf  EEZ  shoreward  of  the 
100-fathom  (183-m)  depth  contour  west 
of  85°30'  W.  long.,  each  net  that  is 
rigged  for  fishing  must  have  a  certified 
BRD  installed.  *  *  * 
***** 

(4)  Procedures  for  certification  of 
additional  BRDs.  The  process  for  the 
certification  of  additional  BRDs  consists 
of  two  phases — an  optional  pre- 
certification  phase,  and  a  required 
certification  phase. 

(i)  Pre-certification.  The  pre- 
certification  phase  allows  a  person  to 
test  and  evaluate  a  new  BRD  design  for 
up  to  60  days  without  being  subject  to 
the  observer  requirements  and  rigourous 
testing  requirements  specified  for 
certification  testing  in  the  Gulf  Of 
Mexico  Bycatch  Reduction  Device 
Testing  Protocol  Manual. 

(A)  A  person  who  wants  to  conduct 
pre-certification  phase  testing  must 
submit  an  application,  as  specified  in 
the  Gulf  Of  Mexico  Bycatch  Reduction 
Device  Testing  Protocol  Manual,  to  the 
RD.  The  Gulf  Of  Mexico  Bycatch 
Reduction  Device  Testing  Protocol 
Manual,  which  is  available  from  the  RD, 
upon  request,  contains  the  application 
forms. 

(B)  After  reviewing  the  application, 
the  RA  will  make  a  determination 
whether  to  issue  a  letter  of  authorization 
to  conduct  pre-certification  trials  upon 
the  vessel  specified  in  the  application. 
The  RA  woidd  issue  a  pre-certification 
phase  LOA  if  the  BRD  design  is 
substantially  imlike  any  B^  design 
previously  determined  not  to  meet  the 
BRD  certification  criterion  or,  if  the 
design  is  substantially  similar,  the 
application  demonstrates  that  the  design 
could  meet  the  certification  criterion 
through  design  revision  or  upon 
retesting  (e.g.,  the  application  shows 
that  statistical  results  could  be 
improved  upon  retesting  by  such  things 
as  using  a  larger  sample  size  than  that 
previously  used).  If  the  RD  authorizes 
pre-certification,  the  RD's  letter  of 
authorization  must  be  on  board  the 
vessel  during  any  trip  involving  the 
BRD  testing. 

(ii)  Certification.  A  person  who 
proposes  a  BRD  for  certification  for  use 
in  the  Gulf  EEZ  must  submit  an 
application  to  test  such  BRD,  conduct 
the  testing,  and  submit  the  results  of  the 
test  in  accordance  with  the  Gulf  Of 
Mexico  Bycatch  Reduction  Device 
Testing  Protocol  Manual.  The  RA  will 
make  a  determination  whether  to  issue 
a  letter  of  authorization  to  conduct 
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certificatic  n  trials  upon  the  vessel 
specified  i  n  the  application.  The 

will  be  based  upon  a 
:  The  test  plan  meets  the 

of  the  protocol;  the 
entified  in  the  application  is 

has  no  current  or  prior 
ationship  with  the  entity 
certification;  the 
presents  a  BRD  candidate 
unlike  BRDs  previously 
not  to  meet  the  current 
criterion,  or  the 
las  shown  good  cause  for 
(such  as  the  likelihood 
statistical  results  yielded 
sample  size  than  that 
used);  and  for  BRDs  not 
tested  for  certification,  the 
<  ny  pre-certification  trials 
have  been  reviewed  and 
indicate  a  reasonable 
tasis  for  conducting 
testing.  If  authorization  to 
fication  trials  is  denied,  the 
ide  a  letter  of  explanation 
leant,  together  with  relevant 
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to  participate  in  the  pre- 
n  phase,  or  to  test  a  BRD  in 
possible  certification,  has 
authorization  on  board  and 
such  test  in  accordance 
(\ulf  Of  Mexico  Bycatch 
Device  Testing  Protocol 
granted  a  limited  exemption 
requirement  specified  in 
of  this  section.  The 
from  the  BRD  requirement  is 
those  trawls  that  are  being 
certification  trials.  All  other 
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Appendix — Gulf  of  Mexico  Bycatch 
Reduction  Device  Testing  Protocol 
Manual 

Definitions 

Bycatch  reduction  criterion  is  that  the 
BRD  reduces  the  mortality  of  juvenile 
(age  0  and  age  1)  red  snapper  by  a 
minimum  of  44  percent  from  the 
average  level  of  bycatch  mortality 
(F=2.06)  on  these  age  classes  during  the 
years  1984-1989. 

Bycatch  reduction  device  (BRD)  is  any 
gear  or  trawl  modification  designed  to 
allow  finfish  to  escape  from  a  shrimp 
trawl. 

BRD  candidate  is  a  bycatch  reduction 
device  to  be  tested  for  certification  for 
use  in  the  commercial  shrimp  fishery  of 
the  Gulf  of  Mexico. 

Catch  per  unit  of  effort  (CPUE)  means 
the  number  or  pounds  of  fish  (e.g.,  red 
snapper)  or  shrimp  taken  during  a  pre- 
defined measure  of  fishing  activity  (e.g., 
per  hour). 

Certification  phase  is  a  required 
testing  phase  whereby  an  individual  so 
authorized  by  the  RA  may  conduct  a 
discrete  testing  program,  with  a  sample 
size  adequate  for  statistical  analysis  (no 
less  than  30  tows),  to  determine  whether 
a  BRD  candidate  meets  the  bycatch 
reduction  criterion. 

Certified  BRD  is  a  BRD  that  has  been 
tested  according  to  this  protocol  and 
documented  to  meet  the  bycatch 
reduction  criterion. 

Control  trawl  means  a  trawl  used 
during  the  certification  testing  that  is 
not  equipped  with  a  BRD.  The  catch  of 
this  trawl  is  compared  to  the  catch  of 
the  experimental  trawl. 

Experimental  trawl  means  the  trawl 
used  during  the  certification  tests  that  is 
equipped  with  the  BRD  candidate. 

Evaluation  and  oversight  personnel 
includes  scientists,  observers,  and  other 
technical  personnel  who,  by  reason  of 
their  occupational  or  other  experience, 
scientific  expertise  or  training,  are 
approved  by  the  Regioneil  Administrator 
(RA)  as  qualified  to  evaluate  and 
oversee  the  application  and  testing 
process.  Scientists  and  other  technical 
personnel  will  (1)  review  a  BRD 
certification  test  application  for  its 
merit,  and  (2)  critically  review  the 
scientific  validity  of  the  certification  test 
results. 

Observer  means  a  person  on  the  list 
maintained  by  the  RA  of  individuals 
qualified  to  supervise  and  monitor  a 
BRD  certification  test.  Applicants  may 
obtain  the  list  of  individuals  qualified  to 
be  an  observer  from  the  RA.  The 
individual  chosen  by  the  applicant  to  be 
the  observer  may  not  have  any  current 
or  prior  financial  relationship  with  the 
entity  seeking  BRD  certification.  For 


information  on  observer  qualification 
criteria  and  the  observer  application 
process,  see  Appendix  I. 

Pre-certification  phase  is  an  optional 
testing  phase  whereby  an  individual,  so 
authorized  by  the  RA,  can  experiment 
with  the  design,  construction,  and 
configuration  of  a  BRD  and  gather  data. 

Regional  Administrator  means  the 
Southeast  Regional  Administrator, 
National  Meirine  Fisheries  Service,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  Florida  33702,  phone  727- 
57Q-5301. 

Required  measurements  refers  to  the 
quantification  of  the  dimensions  and 
configuration  of  the  trawl,  the  BRD 
candidate,  the  doors,  the  location  of  the 
BRD  In  relation  to  other  parts  of  the 
trawl  gear,  and  other  quantifiable 
criteria  used  to  assess  the  performance 
of  the  BRD  candidate. 

Sample  size  means  the  number  of 
successful  tows  (a  minimum  of  30  tows 
per  test  are  required). 

Shrimp  loss  means  the  percent 
difference  in  average  CPUE  (e.g.  kg/hr) 
between  the  amount  of  shrimp  caught  in 
the  control  trawl  and  the  amount  of 
shrimp  caught  in  the  experimental 
trawl. 

Successful  tow  means  that  the  control 
and  experimental  trawl  were  fished  in 
accordance  with  the  requirements  set 
forth  in  the  protocol  and  the  terms  and 
conditions  of  the  letter  of  authorization, 
that  the  control  or  experimental  net 
caught  at  least  five  red  snapper  during 
the  tow,  and  that  no  indication  exists 
that  problematic  events,  such  as  those 
listed  in  Appendix  D-5,  occurred 
during  the  tow  which  would  impact  or 
influence  the  fishing  efficiency  (catch) 
of  one  or  both  nets. 

Tow  time  means  the  total  time  (hours 
and  minutes)  an  individual  trawl  was 
fished  while  being  towed  (i.e.,  the  time 
between  "dog-off'  and  start  of  haul 
back). 

Trawl  means  a  net  and  associated  gear 
and  rigging,  as  illustrated  in  Appendix 
B-5  of  this  manual,  used  to  catch 
shrimp.  The  terms  trawl  and  net  are 
used  interchangeably  throughout  the 
manual. 

Tuning  a  net  means  adjusting  the 
trawl  and  its  components  to  minimize 
the  differences  in  shrimp  catch  between 
the  two  nets  that  will  be  used  as  the 
control  and  experimental  trawls  during 
the  certification  tests. 

I.  Introduction 

Purpose  of  the  Protocol 

This  protocol  sets  forth  a  standardized 
scientific  procedure  for  the  testing  of  a 
BRD  candidate  and  for  the  evaluation  of 
its  ability  to  meet  the  bycatch  reduction 
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criterion.  For  a  BRD  candidate  to  be 
certified  by  the  RA,  the  BRD  candidate 
must  meet  the  bycatch  reduction 
criterion. 

There  are  two  phases  to  this 
procedure:  An  optional,  but 
recommended,  pre-certification  phase 
and  a  required  certification  phase.  An 
applicant  is  encouraged  to  take 
advantage  of  the  pre-certification  phase' 
which  allows  experimentation  with 
different  BRD  designs  and 
configurations  prior  to  certification 
phase  testing  (see  below  for  details).  The 
certification  phase  requires  the 
applicant  to  conduct  a  discrete  testing 
program,  with  a  sample  size  of  no  less 
than  30  tows  to  determine  whether  the 
BRD  candidate  meets  the  bycatch 
reduction  criterion.  There  is  no  cost  to 
the  applicant  for  the  RA's 
administrative  expenses  such  as 
preparing  applications,  issuing  LOAs,  or 
evaluating  test  results  or  certifying 
BRDs.  However,  all  other  costs 
associated  with  either  phase  (such  as 
field  testing)  are  at  the  applicant's 
expense. 

n.  Pre-Certification  Phase  (Optional) 

The  pre-certification  phase  provides  a 
mechanism  whereby  an  individual  can 
experiment  with  the  design, 
construction,  and  configuration  of  a 
prototype  BRD  for  up  to  60  days  to 
improve  the  design's  effectiveness  at 
reducing  the  bycatch  of  red  snapper  and 
to  determine  whether  it  is  likely  to  meet 
the  bycatch  reduction  criterion.  To 
conduct  pre-certification  phase 
evaluations  of  a  prototype  BRD,  the 
applicant  must  apply  for,  receive,  and 
have  on  board  the  vessel  diuing  testing, 
a  letter  of  authorization  (LOA)  from  the 
RA. 

A.  Application 

In  order  to  obtain  an  LOA  to  conduct 
pre-certification  phase  evaluations  of  a 
prototype  BRD,  an  individual  must 
submit  a  complete  application  to  the 
RA.  A  complete  application  consists  of 
a  completed  application  form. 
Application  to  Test  A  Bycatch 
Reduction  Device  in  the  Exclusive 
Economic  Zone  (the  form  is  appended 
as  Appendix  J-1),  and  the  following:  (1) 
A  brief  statement  of  the  purpose  and 
goal  of  the  activity  for  which  the  LOA 
is  requested;  (2)  a  statement  of  the 
scope,  duration,  dates,  and  location  of 
the  testing;  (3)  an  8.5-inch  x  11-inch 
(21.6-cm  x  27.9-cm)  diagram  drawn  to 
scale  of  the  BRD  design;  (4)  an  8.5-inch 
x  11-inch  (21.6-cm  x  27.9-cm)  diagram 
drawn  to  scale  of  the  BRD  and  approved 
TED  in  the  shrimp  trawl;  (5)  a 
description  of  how  the  BRD  is  supposed 
to  work;  and  (6)  a  copy  of  the  testing 


vessel's  documentation  or  its  state 
registration. 

An  applicant  requesting  a  pre- 
certification  LOA  of  an  unapproved 
hard  or  soft  TED  as  a  BRD  must  first 
apply  for  and  obtain  from  the  RA  an 
experimental  TED  authorization 
pursuant  to  50  CFR  227.72(e)(5)(ii).  The 
pre-certification  phase  LOA  application 
must  also  append  a  copy  of  that 
authorization. 

B.  Issuance 

The  RA  will  review  the  application 
for  completeness.  If  the  application  is 
incomplete,  the  RA  will  inform  the 
applicant  of  the  incompleteness  and 
give  the  applicant  an  opportimity  to 
cure.  If  incompleteness  is  not  cured 
within  30  days,  it  will  be  returned  to  the 
applicant.  Upon  receipt  of  a  complete 
application,  the  RA  wdll  issue  a  LOA  to 
conduct  pre-certification  phase  testing 
upon  the  vessel  specified  in  the 
application  if  the  BRD  design  is 
substantially  unlike  BRD  designs 
previously  determined  not  to  meet  the 
current  performance  criterion,  or  if  the 
design  is  substantially  similar,  if  the 
application  demonstrates  that  the  design 
could  meet  the  bycatch  reduction 
criterion  through  design  revision  or 
upon  retesting  (e.g.,  the  apphcation 
shows  that  statistical  residts  could  be 
improved  upon  retesting  by  such  things 
as  a  larger  sample  size  than  that 
previously  used).  If  a  pre-certification 
phase  LOA  is  denied,  the  RA  vdll  retiun 
the  application  to  the  applicant  along 
with  a  letter  of  explanation  including 
relevant  recommendations  as  to  ciuing 
the  deficiencies  which  caused  the 
denial.  In  arriving  at  a  decision,  the  RA 
may  consult  with  evaluation  and 
oversight  personnel.  Issuance  of  a  LOA 
allows  the  applicant  to  remove  or 
disable  the  existing  BRD  in  one  net  (to 
create  a  control  net),  and  to  place  the 
prototype  BRD  in  another  net  in  lieu  of 
a  certified  BRD  (to  create  an 
experimental  net).  All  other  trawls 
under  tow  diuing  the  test  must  be 
equipped  with  a  certified  BRD.  All 
trawls  under  tow  during  the  pre- 
certification  phase  tests  must  be 
equipped  with  an  approved  TED  unless 
operating  under  an  authorization  issued 
pursuant  to  50  CFR  227.72(e)(5)(ii).  The 
LOA,  and  experimental  TED 
authorization  if  applicable,  must  be  on 
board  the  vessel  while  the  pre- 
certification  phase  tests  are  being 
conducted.  The  term  of  the  LOA  will  be 
60  days. 

C.  Applicability 

The  pre-certification  phase  allows  an 
individual  to  compare  the  catches  of  a 
control  net  to  the  catches  of  the 


experimental  net  (net  equipped  with  the 
prototype  BRD)  to  estimate  the  potential 
efficiency  of  the  prototype  BRD.  If  that 
individual  subsequenUy  applies  for  a 
certification  phase  LOA  to  test  this 
design  he/she  must  include  the  results 
of  the  pre-certification  phase  evaluation 
with  the  certification  application.  The 
RA  will  use  this  information  to 
determine  if  there  is  a  reasonable 
scientific  basis  to  conduct  certification 
phase  testing.  Therefore,  for  each  paired 
tow,  the  applicant  should  keep  a  written 
record  of  the  weight  of  the  shrimp  catch, 
the  weight  of  the  finfish  catch,  and  the 
total  catch  (in  numbers)  of  red  snapper 
of  each  net.  The  form  contained  in 
Appendix  D  should  be  used  to  record 
this  information. 

m.  Certification  Phase  (Required) 

In  order  to  have  a  BRD  certified,  it 
must  under  certification  phase  testing, 
be  consistent  with  requirements  of  the 
testing  protocol  and  LOA,  and  be 
determined  by  the  RA  to  meet  the 
bycatch  reduction  criterion. 

A.  Application 

In  order  to  conduct  certification  phase 
testing,  an  individual  must  obtain  a 
certification  phase  LOA.  In  order  to 
obtain  a  certification  phase  LOA,  an 
individual  must  submit  a  complete 
application  to  the  RA.  The  complete  test 
application  consists  of  an  Application  to 
Test  A  Bycatch  Reduction  Device  in  the 
Exclusive  Economic  Zone  (Appendix  J- 
1),  a  copy  of  the  vessel's  ciurent  Coast 
Guard  certificate  of  docimientation  or,  if 
not  documented,  its  state  registration 
certificate;  the  name  of  a  qualified 
observer  who  will  be  on  board  the 
vessel  during  all  certification  test 
operations  (see  Appendix  I);  and  a  test 
plan  showing:  (1)  An  8.5-inch  x  11-inch 
(21.6-cm  X  27.9-cm)  diagram  drawn  to 
scale  of  the  BRD  candidate;  (2)  an  8.5- 
inch  X  11-inch  (21.6-cm  x  27.9-cm) 
diagram  drawn  to  scale  of  the  BRD 
candidate  and  approved  TED  in  the 
shrimp  trawl;  (3)  a  description  of  how 
the  BRD  candidate  is  supposed  to  work; 
(4)  the  results  of  previous  pre- 
certification  phase  tests;  (5)  the  location, 
time,  and  area  where  the  certification 
phase  tests  would  take  place;  and  (6)  the 
identity  of  the  observer  from  the  list  of 
qualified  individuals  maintained  by  the 
RA  and  certification  that  the  observer 
has  no  current  or  prior  financial 
relationship  with  the  applicant  or  entity 
seeking  BRD  certification. 

An  applicant  requesting  a  certification 
phase  LOA  to  test  an  unapproved  hard 
or  soft  TED  as  a  BRD  must  first  apply 
for  and  obtain  from  the  RA  an 
experimental  TED  authorization 
pursuant  to  requirements  of  50  CFR  part 
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actual  testing  conditions  may 
be  necessary  to  deviate 
p^scribed  protocol  to 

a  BRD  candidate  meets  the 
reef  uction  criterion.  Any 

deviations  from  the  protocol 
described  and  justified  in  the 
and  if  scientifically 
will  be  approved  by  the  RA 
The  RA  may  consult  with 
evaluation  personnel  to  determine 

deviations  are  scientifically 
Without  the  RA's  approval 
,  results  from  any  tests 

the  protocol  may  be 
scientifically  unacceptable, 
■esult  in  a  denial  of 


B.  Observe '  Requirement 

A  qualif  ed  observer  must  be  on  board 
the  vessel  i  luring  all  certification  testing 
operations  (See  Appendix  I).  A  list  of 
qualified  o  jservers  is  available  from  the 
RA.  Obsen  ers  may  include  employees 
or  individi  lals  acting  on  behalf  of 
NMFS,  sta  e  fishery  management 
agencies,  i;  niversities,  or  private 
industry  w^o  meet  the  minimum 
requirements  outlined  in  Appendix  I, 
but  the  inc  ividual  chosen  may  not  have 
a  current  o  r  prior  financial  relationship 
with  the  ei  itity  seeking  BRD 
certificatio  ti.  It  is  the  responsibility  of 
the  applies  nt  to  ensure  that  a  qualified 
observer  is  on  board  the  vessel  during 
the  certific  ation  tests.  Compensation  to 
the  observi  t,  if  necessary,  must  be  paid 
by  the  app  icant.  Any  change  in 
informatio  i  or  testing  circumstances, 
such  as  rej  lacement  of  the  observer, 
would  hav  3  to  be  reported  to  the  RA. 
within  30  days.  Under  50  CFR  600.746, 
the  owner  smd  operator  of  any  fishing 
vessel  reqi  ired  to  carry  an  observer  as 
part  of  a  m  andatory  observer  program 
under  the  ^agnuson-Stevens  Fishery 
Conservatj  Dn  and  Management  Act  (16 
U.S.C.  180 1,  et  seq.)  is  required  to 
comply  wi  th  guidelines,  regulations, 
and  condil  ions  to  ensure  their  vessel  is 
adequate  a  ad  safe  to  carry  an  observer, 
and  to  allow  normal  observer  functions 
to  collect  i:ientific  information  as 
described  |n  this  protocol.  A  vessel 
owner  is  cfeemed  to  meet  this 
requireme  it  if  the  vessel  displays  one  of 
the  follow  ng:  (i)  A  current  Commercial 
Fishing  V«  ssel  Safety  Examination 
decal,  issu  ed  within  the  last  2  years, 
that  certifies  compliemce  with 
regulation  i  found  in  33  CFR,  chapter  I, 
and  46  CF  I,  chapter  I;  (ii)  a  certificate 


of  compliance  issued  pursuant  to  46 
CFR  28.710;  or  (iii)  a  valid  certificate  of 
inspection  pursuant  to  46  U.S.C.  3311. 

C.  Issuance 

The  RA  wiU  review  the  application 
for  completeness.  If  the  application  is 
not  complete,  the  RA  will  notify  the 
applicant  of  the  incompleteness  and 
give  the  applicant  an  opportiinity  to 
cure.  If  the  incompleteness  is  not  cured 
within  30  days,  the  RA  will  return  the 
application  to  the  applicant.  Upon 
receipt  of  a  complete  application,  the 
RA  will  issue  a  LOA  to  conduct 
certification  phase  testing  of  the  BRD 
candidate  specified  in  the  application  if: 
(1)  The  test  plan  meets  the  requirements 
of  the  protocol;  (2)  the  qualified 
observer  named  in  the  application  has 
no  ciurent  or  prior  financial 
relationship  with  the  entity  seeking  BRD 
certification;  (3)  the  BRD  candidate 
design  is  substantially  imlike  BRD 
designs  previously  determined  not  to 
meet  the  current  bycatch  reduction 
criterion,  or  if  the  BRD  candidate  design 
is  substantially  similar,  the  application 
demonstrates  that  the  design  could  meet 
the  bycatch  reduction  criterion  upon 
retesting  (e.g.,  the  application  shows 
that  statistical  results  could  be 
improved  upon  retesting  by  such  things 
as  a  larger  sample  size  than  that 
previously  used);  and  (4)  the  results  of 
any  pre-certification  phase  testing 
conducted  indicate  a  reasonable 
scientific  basis  for  further  testing.  The 
submission  of  pre-certification  phase 
data  to  provide  a  scientific  basis  for  the 
conduct  of  certification  testing  is  not  an 
absolute  requirement  for  the  issuance  of 
a  certification  phase  LOA.  For  example, 
a  request  to  conduct  certification  phase 
testing  of  a  minor  modification  of  a 
certified  BRD  design  would  not  need  to 
include  pre-certification  phase  data. 
Similarly,  a  request  for  certification 
phase  testing  of  a  previously  failed 
design  that  under  a  different  test  plan 
(e.g.,  larger  sample  sizes)  could  yield 
improved  statistical  results  would 
likewise  not  need  pre-certification 
phase  data.  However,  pre-certification 
phase  data  would  normally  be  needed  to 
establish  a  reasonable  scientific  basis  for 
conducting  certification  phase  testing 
(e.g.,  that  the  BRD  could  meet  the 
certification  criterion  upon  certification 
testing).  In  arriving  at  a  decision,  the  RA 
may  consult  with  evaluation  and 
oversight  personnel.  If  a  LOA  to  conduct 
certification  phase  testing  is  denied,  the 
RA  would  provide  a  letter  of 
explanation  to  the  applicant,  together 
with  relevant  recommendations  to 
address  the  deficiencies  resulting  in  the 
denial.  Issuance  of  a  LOA  allows  the 
applicant  to  remove  or  disable  the 


existing  certified  BRD  in  one  net  (to 
create  a  control  net)  and  to  place  the 
BRD  candidate  in  another  net  in  lieu  of 
a  certified  BRD  (to  create  an 
experimental  net).  All  other  trawls 
under  tow  during  the  tests  must  be 
equipped  with  a  BRD.  All  trawls  under 
tow  during  the  certification  tests  must 
be  equipped  with  an  approved  TED 
imless  operating  imder  an  authorization 
issued  pursuant  to  50  CFR 
227.72(e)(5)(ii).  The  LOA  will  specify 
the  date  when  the  applicant  may  begin 
to  test  the  BRD  candidate,  the  observer 
who  will  conduct  the  onboard  data 
collection,  and  the  vessel  to  be  used 
during  the  test.  The  LOA  and 
experimental  TED  authorization,  if 
applicable,  must  be  onboard  the  vessel 
while  the  certification  phase  tests  are 
being  conducted. 

D.  Testing  Protocol 

Certification  testing  must  be 
conducted  in  areas  and  at  times  when 
conunercial  shrimp  trawling  normally 
occurs,  and  when  juvenile  red  snapper 
(age  0  and  age  1)  are  available  to  the 
gear.  The  best  time  for  testing  a  BRD 
candidate  is  July  and  August  (July  1- 
August  31)  due  to  the  availability  of  red 
snapper  on  the  penaeid  shrimp 
commercial  groimds  located  shoreward 
of  the  100-frn  (183-m)  depth  contour 
west  of  85°30'  W.  longitude,  the 
approximate  longitude  of  Cape  San  Bias, 
FT..  Data  should  be  recorded  on  the 
forms  foimd  in  Appendices  B  through 
G,  using  the  instructions  provided  for 
each  form. 

D.l.  Timing  the  Control  and 
Experimental  Trawls  Prior  to  BRD 
Certification  Trials 

The  primary  assimiption  in  assessing 
the  bycatch  reduction  efficiency  of  the 
BRD  candidate  during  paired-net  tests  is 
that  the  inclusion  of  the  BRD  candidate 
in  the  experimental  net  is  the  only 
factor  causing  a  difference  in  catch  from 
that  of  the  control  net.  Therefore,  it  is 
imperative  that  the  fishing  efficiency  of 
the  two  nets  be  as  similar  as  possible 
prior  to  starting  the  certification  tests. 
Catch  data  from  no  more  than  20  timing 
tows  should  be  collected  on  nets  that 
will  be  used  as  control  and 
experimental  trawls  to  determine  if 
there  is  a  between-net  or  between-side 
(port  vs.  starboard)  difference  in  fishing 
efficiency  (bias).  Any  net/side  bias  will 
be  reflected  as  differing  catch  rates  of 
shrimp  and  red  snapper  between  two 
nets  that  were  towed  simultaneously. 
During  the  tuning  tows,  these  nets 
should  be  equipped  with  identical 
approved  hard  TEDs,  without  the  BRD 
candidate  being  installed.  Using  this 
information,  the  applicant  should 
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identify  and  TniniTniy.fi  the  causes  for 
any  net/side  bias,  to  the  extent 
practicable,  by  making  appropriate  trawl 
gear  adjustments.  Form  D-1  from 
Appendix  D  shoiild  be  used  to  record 
the  net/side  bias  data  collected  from 
these  tows.  These  data  will  enable  the 
RA  to  determine  if  any  net/side  bias 
existed  in  either  trawl  in  assessing  the 

BRD  candidate's  performance.      

If  the  applicant  is  testing  a  soft  TED 
as  a  BRD,  it  will  be  imperative  that  little 
or  no  position  or  side  bias  with  the 
trawl  nets  be  demonstrated  before  the 
certification  trials  are  initiated.  Once 
any  net/side  bias  is  corrected  using 
identical  approved  hard  TEDs  in  both 
nets,  any  alterations  in  catch  rate 
following  the  substitution  of  the  soft 
TED  into  the  experimental  net  can  then 
be  attributed  to  that  TED's  influence. 

D.2.  Retention  of  Data  Collected  During 
Tuning  Trials 

All  data  collected  during  tuning  trials 
and  used  for  minimizing  the  net/side 
bias  must  be  documented  and  submitted 
to  the  RA  along  with  the  testing  data  for 
evaluation.  Additional  information  on 
tuning  shrimp  trawls  is  available  from 
the  Harvesting  Technology  Branch, 
Mississippi  Laboratories,  Pascagoula 
Facility,  3209  Frederic  Street, 
Pascagoula,  Mississippi  39568-1207; 
phone  (601)  762-4591. 

D.3.  Certification  Tests 

The  certification  tests  must  follow  the 
testing  protocol  where  paired  identical 
trawls  are  towed  by  a  trawler  in  areas 
west  of  Cape  San  Bias,  Florida,  where 
shrimp  and  juvenile  red  snapper  occiir. 
For  tests  of  BRD  candidates  that  do  not 
encompass  testing  a  hard  or  soft  TED  as 
the  BRD  candidate,  identical  approved 
hard  TEDs  are  required  in  each  trawl 
and  one  of  the  trawls  must  be  equipped 
with  a  functioning  BRD  candidate.  To 
test  a  hard  of  soft  TED  as  a  BRD 
candidate,  the  control  net  must  be 
equipped  with  an  approved  hard  TED, 
and  the  experimental  net  must  be 
equipped  with  the  TED  that  is  acting  as 
the  BRD  candidate. 

A  minimum  sample  size  of  30 
successful  tows  per  test  is  required. 
Additional  tows  may  be  necessary  for 
sufficient  statistical  evidence,  especially 
if  red  snapper  catch  is  highly  variable. 
A  gear  change  (i.e.,  changing  nets, 
doors,  or  rigging)  during  a  test 
constitutes  the  beginning  of  a  new  test. 
All  certification  tows  must  be  no  less 
than  2  hours  and  no  more  than  8  hours 
in  duration.  The  applicant  may  select 
any  tow  time  within  this  range.  Once  a 
tow  time  is  selected,  no  tow  time  during 
a  series  of  tests  may  vary  by  more  than 
10  percent. 


To  avoid  potential  biases  associated 
with  trjmet  catches,  the  outside  trawls 
on  quad-rigged  vessels  must  be  used  as 
the  control  and  experimental  trawls, 
and  for  double-rigged  vessels,  the  use  of 
a  trynet  is  prohibited. 

The  functioning  BRD  candidate  must 
be  switched  every  4-6  tows 
(approximately  every  2  days)  between 
the  two  trawl  nets.  This  process  must  be 
repeated,  ensuring  that  an  equal  number 
of  successful  tows  are  made  with  the 
BRD  candidate  employed  in  both  the 
port  and  starboard  nets,  imtil  a 
TninimuTn  of  30  Successful  tows  have 
been  completed.  For  BRDs  incorporated 
in  the  codend  of  the  net,  this  process 
can  be  fecilitated  by  the  use  of  zippers, 
or  other  quick-connection  devices,  to 
more  easily  move  the  codends  between 
nets;  however,  simply  switching  the 
entire  net  will  not  satisfy  this 
requirement  because  doing  so  would  not 
resolve  net  bias.  Such  quick-connection 
devices  must  be  attached  behind  the 
TED.  The  TED  must  not  be  moved 
luiless  the  BRD  is  actually  incorporated 
into  the  TED  portion  of  the  net.  Where 
a  hard  TED  is  being  tested  as  a  BRD 
candidate,  that  portion  of  the  net 
including  the  TEDs  must  be  moved,  and 
again,  quick-connection  devices  located 
in  front  of  the  TEDs  may  be  used. 

A  different  procedure  must  be 
followed  to  conduct  tests  of  an 
approved  or  experimental  soft  TED  as  a 
BRD  candidate.  To  conduct  these  tests, 
the  applicant  must  first  demonstrate 
that  little  or  no  side/net  bias  exists 
between  the  two  nets  to  be  used  in  the 
test  (see  D.I.).  Removing  the  soft  TED 
from  one  trawl  net  and  installing  it  in 
the  other  net  is  not  required.  For  these 
tests,  the  control  (with  a  hard  TED)  and 
experimental  (with  the  soft  TED)  nets 
must  be  disconnected  from  the  doors 
and  their  positions  switched  from  one 
side  of  the  vessel  to  the  other.  The  first 
switch  must  be  made  after  successfully 
completing  approximately  25  percent  of 
the  total  number  of  intended  tows.  This 
process  must  be  repeated,  at  25  percent 
intervals,  until  at  least  30  successful 
tows  are  completed  (i.e.,  every  7-8 
successful  tows). 

Following  each  paired  tow,  the 
catches  from  the  control  and 
experimental  nets  must  be  examined 
separately.  This  requires  that  the  catch 
from  each  net  be  kept  separate  frt)m 
each  other,  as  well  as  from  the  catch 
taken  in  other  nets  fished  during  that 
tow.  First,  the  observer  must  weigh  the 
total  catch  of  each  test  net  (control  and 
experimental  nets).  If  the  catch  in  a  net 
does  not  fill  one  standard  1 -bushel  [ca. 
10  gallon]  (30  Uters)  polyethylene 
shrhaip  basket  (ca.  70  pounds)  (31.8  kg), 
but  the  tow  is  otherwise  considered 


successful,  data  must  be  collected  on 
the  entire  catch  of  that  net,  and  recorded 
as  a  "select"  sample  (see  Appendix  E). 
If  the  catch  in  a  net  exceeds  70  poimds 
(31.8  kg),  a  well-mixed  sample 
consisting  of  one  standard  1-bushel  [ca. 
10  gallon]  (30  liters)  polyethylene 
shrimp  basket  must  be  taken  from  the 
total  catch  of  that  net. 

Data  must  be  collected  on  Form  E-1 
for  the  following  species  or  general 
groups  found  in  each  of  the  samples:  (1) 
Penaeid  shrimp — brown,  white  and 
pink  shrimp  from  each  sample  must  be 
separated  by  species,  coimted  and 
weighed;  in  addition,  the  weight  for 
those  penaeid  shrimp  species  caught  in 
each  test  net,  but  that  were  not  included 
in  the  sample,  must  be  recorded  so  that 
a  total  shrimp  catch  for  each  net  (by 
weight)  is  documented;  (2)  Crustacea — 
mantis  shrimp,  sugar  shrimp,  seabobs, 
crabs,  lobsters  and  other  similar 
species — must  be  weighed  as  an 
aggregate;  (3)  other  invertebrates — 
squid,  jelljrfish,  starfish,  sea  pansies. 
shells,  and  other  similar  species — must 
be  weighed  as  an  aggregate;  (4)  each 
finfish  species  or  species  group  listed  in 
Appendix  E  must  be  weighed  and 
counted;  (5)  other  finfish — including  all 
other  fish  not  listed  on  the  above- 
referenced  form  must  be  weighed  as  an 
aggregate;  and  (6)  debris  (mud,  rocks, 
and  related  matter)  must  be  weighed  as 
an  aggregate. 

"Select"  finfish  species  (page  E-3) 
(i.e.,  particular  species  to  be  quantified 
from  the  total  catch  and  not  just  the 
sample)  are  red  snapper,  Spanish 
mackerel,  and  king  mackerel.  All 
individuals  of  the  "Select"  species  from 
each  test  net  (control  and  experimental 
net)  must  be  collected,  coimted, 
weighed,  and  recorded.  Lengths  for  as 
many  as  30  individuals  of  each  select 
species  must  be  recorded  on  Form  F-1. 
These  data  are  necessary  to  robustly 
determine  age-class  composition,  and 
specific  mortality  reductions 
attributable  to  each  of  the  age  classes. 

Applicants  must  also  collect 
qualitative  information,  using  Form  G- 
1,  on  the  condition  (ahve  or  dead)  and 
fate  (floated  off,  swam  down,  eaten)  of 
the  discards  whenever  possible,  and 
note  the  presence  of  any  predator 
species  such  as  sharks,  porpoises,  and 
jacks  that  are  observed.  The  condition 
and  fate  of  the  bycatch  is  important  for 
determining  the  fishing  mortality  and 
waste  associated  with  this  discard. 

E.  Reports 

A  report  on  the  BRD  candidate  test 
results  must  be  submitted  for 
certification.  The  report  must  contain  a 
comprehensive  description  of  the  tests, 
copies  of  all  completed  data  forms  used 
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appropriate 
F.  Certificat  on 

The  RA  M  ill  determine  whether  the 
required  rej  orts  and  supporting 
materials  ar  ?  sufficient  to  evaluate  the 
BRD  candid  ate's  efficiency.  The  RA  also 
will  determ  ne  whether  the  applicant 
adhered  to  I  ie  prescribed  testing 
protocol,  ar  d  whether  the  BRD 
candidate  n  eets  the  bycatch  reduction 
criterion  foi  juvenile  red  snapper.  In 
arriving  at  i  decision,  the  RA  may 
consult  witJ  I  evaluation  and  oversight 
personnel. 

Final  det(  rmination  of  the 
effectivenes  s  of  the  BRD  candidate  will 
be  determir  ed  by  the  RA.  The  statistical 
protocol  in  \ppendix  H  provides  the 
methodolog  y  that  the  RA  will  use  to 
estimate  th«  reduction  in  bycatch 
mortality  oi  i  age-1  juvenile  red  snapper 
if  the  test  is  conducted  during  the 
primary  pei  od  Quly  or  August).  Tests 
conducted  <  uring  other  parts  of  the  year 
will,  most  1  kely,  catch  both  age  0  and 
age  1  red  sn  ipper.  To  evaluate  the 
overall  redi  ction  in  mortality  rate  of 
these  juven  le  age  classes  attributable  to 
the  BRD  cai  didate  will  require 
alternative  ( ixtensive  analysis,  involving 
use  of  the  G  Qodyear  (1995)  stock 

[nodel  to  assign  mortality 
ly  specific  size  classes 
within  the  <  ge  0  and  age  1  red  snapper 
catch. 

Following  a  favorable  determination 
of  these  cril  eria,  the  RA  will  certify  the 
BRD  (with  <  ny  appropriate  conditions 

by  test  results)  and 
announce  t  le  certification  in  the 
Federal  Re)  jster,  via  a  final  rule, 
technical  ai  lendment,  amending  the  list 
of  certified  JRDs. 

IV.  BRDs  Not  Certified  and 
Resubmissipn  Procedures 

The  RA  V  ill  advise  the  applicant,  in 
writing,  if  a  BRD  is  not  certified.  This 
notification  will  explain  why  the  BRD 
was  not  cer  ified  and  what  the  applicant 
may  do  to  e  ither  modify  the  BRD  or  the 


testing  procedures  to  improve  the 
chances  of  having  the  BRD  certified  in 
the  future.  If  certification  was  denied 
because  of  insufficient  information,  the 
RA  will  explain  what  information  is 
lacking.  The  applicant  must  provide  the 
additional  information  within  60  days 
from  receipt  of  such  notification; 
thereafter,  the  appHcant  must  re-apply. 
If  the  RA  subsequently  certifies  the 
BRD,  the  RA  will  emnoimce  the 
certification  in  the  Federal  Register,  via 
a  final  rule,  technical  amendment, 
amending  the  list  of  certified  BRDs. 

V.  Decertification  of  BRDs 

The  RA  will  decertify  a  BRD 
whenever  it  is  determined  that  it  no 
longer  satisfies  the  bycatch  reduction 
criterion  for  juvenile  red  snapper. 
Before  determining  whether  to  decertify 
a  BRD,  the  Council  and  public  will  be 
advised  and  provided  an  opportunity  to 
comment  on  the  advisability  of  any 
proposed  decertification.  The  RA  will 
consider  any  comments  from  the 
Council  and  public,  and  if  the  RA  elects 
to  proceed  with  decertification  of  the 
BRD,  the  RA  will  publish  proposed  and 
final  rules  in  the  Federal  Register  with 
a  comment  period  of  not  less  than  15 
days  on  the  proposed  rule. 

VI.  Interactions  With  Sea  Turtles 

The  following  section  is  provided  for 
informational  purposes.  Sea  turtles  are 
listed  under  the  Endangered  Species  Act 
as  either  endangered  or  threatened.  The 
following  procedures  apply  to 
incidental  take  of  sea  turtles  under  50 
CFR  227.72(e)(1): 

"(i)  Any  specimen  so  taken  must  be 
handled  with  due  care  to  prevent  injury 
to  live  specimens,  observed  for  activity, 
and  retmned  to  the  water  according  to 
the  following  procedures: 

(A)  Sea  turtles  that  are  dead  or 
actively  moving  must  be  released  over 
the  stem  of  the  boat.  In  addition,  they 
must  be  released  only  when  trawls  are 
not  in  use,  when  the  engine  gears  are  in 
neutral  position,  and  in  areas  where 
they  are  unlikely  to  be  recaptured  or 
injured  by  vessels. 

(B)  Resuscitation  must  be  attempted 
on  sea  turtles  that  are  comatose  or 
inactive  but  not  dead  by: 

(1)  Placing  the  turtle  on  its  back 
(carapace)  and  pumping  its  breastplate 
(plastron)  with  hand  or  foot;  or 

(2)  Placing  the  turtle  on  its  breastplate 
(plastron)  and  elevating  its  hindquarter 
several  inches  for  a  period  from  1  to  24 
hours.  The  amount  of  the  elevation 
depends  on  the  size  of  the  turtle;  greater 
elevations  are  needed  for  larger  turtles. 
Sea  turtles  being  resuscitated  must  be 
shaded  and  kept  wet  or  moist.  Those 
that  revive  and  become  active  must  be 


released  over  the  stem  of  the  boat  only 
when  trawls  are  not  in  use,  when  the 
engine  gears  are  in  neutral  position,  and 
in  areas  where  they  are  unlikely  to  be 
recaptured  or  injured  by  vessels. 
Similarly,  sea  turtles  that  fail  to  move 
within  several  hours  (up  to  24,  if 
possible)  must  be  returned  to  the  water 
in  the  same  manner. 

(ii)  Any  specimen  so  taken  must  not 
be  consumed,  sold,  landed,  off-loaded, 
transshipped,  or  kept  below  deck." 
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Appendix  H  Statistical  Procedures  for 
Analyzing  BRD  Evaluation  Data 

NMFS  will  calculate  the  reduction  in 
bycatch  mortality  (F)  based  on  data 
gathered  during  the  testing.  Both  age  0 
and  age  1  red  snapper,  ranging  in  length 
from  10  mm  to  200  mm,  occur 
frequently  in  shrimp  trawls.  During  the 
July/ August  (July  1-August  31)  period, 
the  most  recently  spawned  year  class  of 
fish  have  not  fuUy  recruited  to  the 
shrimp  grounds;  thus  the  catch  is 
represented  by  a  relatively  narrow 
length  range  of  individuals,  aU  of  which 
are  considered  to  be  age  1.  The 
numerical  reduction  in  catch-per-unit- 
effort  (CPUE)  of  this  specific  age  class  is 
expected  to  be  a  good  predictor  of 
fishing  mortality  (F)  reduction,  although 
the  size  composition  data  will  be 
checked  for  any  particular  test.  The 
analysis  of  the  data  collected  under  this 
testing  protocol  will  be  based  on  a 
modified  paired  t-test.  Because  of  the 
varying  age  and  size  composition  of  the 
red  snapper  catch  taken  at  other  times 
of  the  year,  more  detailed  analyses 
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through  use  of  a  stock  assessment  model 
(Goodyear  1995)  incorporating  the  size- 
specific  reduction  performance  of  the 
device  and  the  seasonal  progression  of 
F  must  be  conducted  to  determine  if  the 
BRD  candidate  will  meet  the  bycatch 
reduction  criterion.  Based  on  the  time  of 
the  year  that  the  test  is  conducted, 
NMFS  will  utilize  the  appropriate 
technique  to  assess  the  performance  of 
the  BRD  candidate  as  a  service  for  the 
BRD  sponsor. 

All  experimental  tows  must  be 
conducted  in  conformance  with  the 
requirements  of  the  BRD  testing 


protocol.  Data  collected  from  the  no 
than  20  tuning  tows  of  the  control  and 
experimental  trawls  (without  the  BRD 
candidate  installed)  must  be  included  to 
determine  if  any  net  bias  exists  prior  to 
beginning  certification  phase  testing.  To 
further  reduce  problems  caused  by  no  or 
low  catches,  a  tow  must  contain  a 
minimum  catch  of  5  red  snapper  in  at 
least  one  trawl  for  inclusion  in  the 
analysis.  Once  conducted,  the  tow  and 
the  corresponding  collected  data 
become  the  permanent  part  of  the  record 
and  cannot  be  discarded.  Only  the 
successful  tows  will  coimt  toward  the 


Tniniiniim  required;  however, 
information  from  other  tows,  if 
appropriate,  will  be  used  in  the 
analysis. 

Statistical  Approach  for  Calculation  of 
Bycatch  Mortality  (F)  Reduction  for 
Devices  Tested  in  July/August 

The  statistical  approach  assimies  that 
the  BRD  to  be  tested  does  not  achieve 
the  minimum  required  reduction  rate, 
(Ro).  The  hypotheses  to  be  tested  are  as 
follows: 

Ho:  BRD  does  not  achieve  the  minimum 
required  reduction  rate. 


R  =  Hc_iiL  <  R^,  i.e.  (1  -  R„ )  n,  - Hb  ^  0. 
H,:  BRD  does  achieve  the  minimima  required  reduction  rate, 

He 


R  denotes  the  actual  reduction  rate 
(unknown),  Ro  denotes  tfefe-minimiun 
required  reduction  rate,  Pc  denotes  the 
actual  mean  CPUE  with  the  control,  and 
Pb  denotes  the  actual  mean  CPUE  with 
the  BRD. 

With  any  hypothesis  testing,  there  are 
two  risks  involved  known  as  type  I  error 
(a  true  Ha  is  rejected  as  being  an  Ho)  and 
type  II  error  (a  true  Ho  is  accepted  as 
being  an  Ha).  The  probabilities  of 
conunitting  these  errors  are  denoted  by 
alpha  and  beta,  respectively.  The 
probabilities  are  inversely  related  to 
each  other.  As  alpha  increases,  beta 
decreases  and  vice  versa.  An  alpha  of  10 
percent  will  be  used.  The  two 
hypotheses  are  tested  using  a  'modified' 
paired  t-test. 

The  CPUE  values  for  the  control  and 
BRD  trawls  for  each  successful  tow  is 
computed  first  and  is  used  in  the 
following  computations: 


t  = 


(l-R„)x-y 
/Vn 


*dO 


where: 

X  is  the  observed  mean  CPUE  for  the 

control, 
y  is  the  observed  mean  CPUE  for  the 

BRD, 


Sdo  is  the  standard  deviation  of  dj  =  { 

(l-Ro)Xi-Yi}  values, 
n  is  the  ntmiber  of  successful  tows  used 

in  the  analysis,  and 
i  =  l,2 n. 

The  Ho  will  be  rejected  if  t  >  taipha.!.— i 
where  taipha.n-i  denotes  the  (1  -  alpha) 
100th  percentile  score  in  the  t 
distribution  with  (n  - 1)  degrees  of 
freedom. 

A  (1  -  alpha)100%  two-sided 
confidence  interval  on  R  consists  of  all 
values  of  Ro  for  which  Ho  :  R  =  Ro 
(versus  Ha  R  *  Ro)  cannot  be  rejected  at 
the  level  of  significance  of  alpha.  One- 
sided confidence  intervals  on  R  could 
also  be  computed  appropriately. 

Appendix  I — Qualifications  of  Observer 

An  observer: 

1.  Must  have  a  Bachelor's  degree  in 
fisheries  biology  or  closely  related  field 
from  an  accredited  college,  have  at  least 
6  months  experience  working  with  a 
university,  college,  state  fisheries 
agency,  NMFS,  or  private  research 
organization  such  as  the  Gulf  and  South 
Atlantic  Fisheries  Development 
Foundation  as  an  observer  on  a  trawler 
(including  research  trawlers)  in  the 
southeast  region,  or  have  successfully 
completed  a  training  coiu-se  conducted 


or  approved  by  the  Director  of  the 
NMFS  Southeast  Fisheries  Science 
Center. 

2.  Must  not  have  a  ciurent  or  prior 
financial  relationship  with  the  entity 
seeking  BRD  certification.  In  addition, 
any  individual: 

1.  Applying  to  serve  as  an  observer 
must  provide  the  names,  addresses,  and 
telephone  numbers  of  at  least  three 
references  who  can  attest  to  the 
apphcant's  backgroimd,  experiences, 
and  professional  ability.  These 
references  will  be  contacted; 
unsatisfactory  references  may  be  a  basis 
for  disapproval  of  an  applicant  as  an 
observer. 

2.  Wishing  to  serve  as  an  observer 
should  submit  a  resume  and  supporting 
dociunents  to  the  Director,  Southeast 
Fisheries  Science  Center,  75  Virginia 
Beach  Drive,  Miami,  FL  33149.  The 
Center  will  use  this  information  to 
determine  which  names  will  be 
included  on  a  list  of  qualified  observers. 
If  an  applicant  is  not  approved  as  an 
observer,  the  RA  will  notify  the 
applicant  of  the  disapproval  and  will 
provide  an  explanation  for  the  denial. 

[FR  Doc.  99-10634  Filed  4-28-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  l<|o.  FV99-905-2  NC] 

Notice  df  Request  for  Extension  and 
Revisioi|  of  a  Currently  Approved 
Informa^n  Collection 


AGENCY: 
USDA. 
ACTION 
commei 


Agriciiltural  Marketing  Service, 
fotice  and  request  for 


SUMMARV:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announc  es  the  Agricultxiral  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for 
Oranges,  Grapefruit,  Tangerines,  and 
Tangeloi  grown  in  Florida,  Marketing 
Order  N(».  905. 

DATES:  C  omments  on  this  notice  must  be 
received  by  Jime  28,  1999. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Tershirra  T.  Yeager,  Program 
Assistant,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  Telephone:  (202)  720- 
5127  or  Fax:  (202)  720-5698,  or  E-mail: 

moabdooket clerk@usda.gov. 

SUPPt£MENTARY  INFORMATION: 

Title:  Oranges,  Grapefruit,  Tangerines, 
and  Tantelos  Grown  in  Florida, 
Marketing  Order  No.  905. 

OMB  mmber  0581-0094. 

Expirdfion  Date  of  Approval: 
December  31. 1999. 

Type  of  Request:  Extension  and 
revision  bf  a  currently  approved 
information  collection. 

Abstnjct:  Marketing  order  programs 
provide ;  in  opportunity  for  producers  of 
fresh  fru  ts,  vegetables  and  specialty 
crops,  in  a  specified  production  area,  to 
work  tog  Bther  to  solve  marketing 
problem  s  that  cannot  be  solved 


individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Agricultural 
Marketing  Agreement  Act  of  1937 
(AMAA),  as  amended  (7  U.S.C.  601- 
674),  industries  enter  into  marketing 
order  programs.  The  Secretary  of 
Agricultiire  is  authorized  to  oversee  the 
order  operations  and  issue  regulations 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMAA,  to  provide  the  respondents  the 
type  of  service  they  request,  and  to 
achninister  the  Florida  citrus  marketing 
order  program,  which  has  been 
operating  since  1939. 

The  Florida  citrus  marketing  order 
regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order".  The  order  authorizes  the 
issuance  of  grade,  size,  container,  and 
pack  regulations.  It  also  authorizes  the 
limitation  of  shipments  of  certain  grades 
or  sizes.  Regulatory  provisions  apply  to 
oranges,  grapefruit,  tangerines  and 
tangelos  shipped  outside  of  the 
production  area,  except  for  those 
shipments  specifically  exempt. 

The  order,  and  rules  and  regulations 
issued  thereimder,  authorize  the  Citrus 
Administrative  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  order,  to  require 
handlers  and  producers  to  submit 
certain  information.  Much  of  this 
information  is  compiled  in  aggregate 
and  provided  to  the  industry  to  assist  in 
marketing  decisions. 

The  committee  has  developed  forms 
as  a  means  for  persons  to  file  required 
information  with  the  committee  relating 
to  citrus  supplies,  shipments, 
dispositions,  and  other  information 
needed  to  effectively  carry  out  the 
purpose  of  the  Act  and  order.  As 
shipments  occur  throughout  the  year, 
these  forms  are  utilized  accordingly.  A 
USDA  form  is  used  to  allow  producers 
to  vote  on  amendments  to  the  order  and 
whether  the  order  should  be  continued. 
In  addition,  producers  and  handlers 
who  are  nominated  by  their  peers  to 
serve  as  representatives  on  the 
committee  must  file  nomination  forms 
with  the  Secretary. 


Formal  rulemaking  amendments  to 
the  order  must  be  approved  in  referenda 
conducted  by  the  Secretary.  Also,  the 
Secretary  may  conduct  a  continuance 
referendum  to  determine  industry 
support  for  continuation  of  the  order. 
Handlers  are  asked  to  sign  an  agreement 
to  indicate  thefr  willingness  to  abide  by 
the  provisions  of  the  order  whenever  the 
order  is  amended.  These  forms  are 
included  in  this  request. 

The  forms  covered  under  this 
information  collection  require  the 
minimum  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  order,  and  Uieir  use  is  necessary  to 
fulfill  the  intent  of  the  AMAA  as 
expressed  in  the  order. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA,  including  AMS,  Fruit  and 
Vegetable  Programs  regional  and 
headquarter's  staff,  and  authorized 
employees  of  the  committee.  AMS  is  the 
primary  user  of  the  information  and 
authorized  committee  employees  are  the 
secondary  user. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  proposed  collection  of 
information  is  estimated  to  average 
0.16915  hours  per  response. 

Respondents:  Florida  citms  producers 
and  for-profit  businesses  handling  fresh 
citrus. 

Estimated  Number  of  Respondents: 
1176. 

Estimated  Number  of  Responses  per 
Respondent:  1.02. 

Estimated  Total  Annual  Burden  on 
Respondents:  204  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  should  reference  OMB  No. 
0581-0094  and  the  Florida  Qtrus 
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Marketing  Order  No.  905,  and  be  mailed 
to  Docket  Clerk,  Fruit  and  Vegetable 
Programs.  AMS,  USDA,  P.O.  Box  96456, 
room  2525-S,  Washington,  DC  20090- 
6456;  Fax:  (202)  720-5698;  or  E-mail: 

moabdocket clerk@usda.gov . 

Comments  should  reference  the  docket 
number  and  the  date  and  page  nuimber 
of  this  issue  of  the  Federal  Register.  All 
comments  received  will  be  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  USDA 
business  hours  at  14th  and 
Independence  Avenue,  SW., 
Washington,  DC,  room  2525-S. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  pubUc  record. 

Dated:  April  21, 1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  99-10774  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  3410-02-P 


DEPARTMEffT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request  Form  FCS-42, 
Annual  Report  of  the  Nutrition 
Education  and  Training  Program 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  In  accordance  v«th  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Nutrition  Service's  (FNS)  intention  to 
request  Office  of  Management  and 
Budget  (OMB)  approval  of  the  FCS-42, 
Annual  Report  of  the  Nutrition 
Education  and  Training  Program. 
DATES:  Written  comments  on  this  notice 
must  be  received  on  or  before  June  28, 
1999. 

ADDRESSES:  Comments  are  invited  on: 
(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  vahdity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 


other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Robert  Eadie,  Chief,  PoUcy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive,  Room  1008, 
Alexandria,  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  the 
proposed  information  form  should  be 
directed  to  Robert  Eadie  (703)  305-2618. 

SUPPLEMENTARY  INFORMATION: 

Title:  Form  FCS-42,  Annual  Report  of 
the  Nutrition  Education  and  Training 
Program. 

OMB  Number:  0584-0062. 

Expiration  Date:  03/31/99. 

Type  of  Request:  Renewal  of 
information  collection  approval  by 
OMB. 

Abstract:  Section  1 9(g)(2)  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1788(g)(2)),  requires  that  "State 
educational  agencies  shall  provide 
reports  on  expenditures  of  Federal 
funds,  program  participation,  program 
costs,  and  related  matters,  in  such  form 
and  at  such  times  as  the  Secretary  may 
prescribe."  Section  227.30(f)(3)  of  the 
Nutrition  Education  and  Training  (NET) 
program  regulations  further  require 
State  agencies  to  submit  to  FNS  an 
annual  performance  report.  This 
information  is  captured  on  the  FCS-42, 
Annual  Report  of  the  Nutrition 
Education  and  Training  Program. 

The  information  provided  by  the 
FCS-42  is  used  by  the  Department  and 
the  State  agency  to  assess  NET 
implementation  status,  monitor  program 
accomplishments,  and  evaluate  each 
State's  progress  in  achieving  the  goals 
and  objectives  in  the  national  strategic 
plan  and  the  State  agency 
implementation  plan.  Data  from  the 
FCS-42  is  also  entered  into  the  Special 
Nutrition  Programs  Integrated 
Information  System  from  which  regional 
and  national  totals  are  derived. 

Affected  Public:  State  and  territorial 
governments,  FNS  regional  offices 
administering  NET  Program. 

Estimated  Number  of  Respondents: 
56. 

Estimated  Time  per  Response:  Twelve 
hours  for  reporting  and  4  hours  for 
recordkeeping  for  a  total  of  16  hours. 
Estimated  Total  Armual  Burden  on 
Respondents:  896. 


Dated:  April  16, 1999. 
Samuel  Chambers,  Jr., 

Administrator,  Food  and  Nutrition  Service. 
IFR  Doc.  99-10674  Filed  4-28-99;  8:45  am] 
BUJJNGCOOE  3410-30-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Export  Materials,  Inc.  and  TIC  Ltd. 

In  the  matters  of:  Export  Materials,  Inc., 
3727  Greenbrier  Drive,  No.  108.  Stafford, 
Texas  77477;  and  TIC  Ltd.,  Suite  C,  Regent 
Centre.  Explorers  Way,  P.O.  Box  F-40775, 
Freeport,  The  Bahamas,  Respondents. 

Decision  and  Order  on  Renewal  of 
Temporary  Denial  Order 

On  October  23, 1998, 1  issued  a 
Decision  and  Order  on  Renewal  of 
Temporary  Denial  Order  (hereinafter 
"Order"  or  "TDO"),  renewing  for  180 
days  a  May  5, 1997  Order  naming,  inter 
alia.  Export  Materials,  Inc.  and  Thane- 
Coat  International  Ltd.  (hereinafter 
collectively  referred  to  as  the 
"Respondents"),  as  persons  temporarily 
denied  all  U.S.  export  privileges.  63  FR 
58706-58707  (November  2,  1998).^  The 
Order  will  expire  on  April  21,  1999. 

On  April  1, 1999,  pursuant  to  Section 
766.24  of  the  Export  Administration 
Regulations  (15  CFR  Parts  730-774 
(1998))  (hereinafter  the  "Regulations"), 
issued  pursuant  to  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app.  §§  2401-2420  (1991  & 
Supp.  1998))  (hereinafter  the  "Act"),^ 
the  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(hereinafter  "BXA"),  requested  that  I 
renew  the  Order  against  TIC  Ltd.^  and 


>  The  May  5, 1997  Order  also  named  Thane-Coat, 
Inc.;  lerry  Vemon  Ford,  president,  Thane-Coat.  Inc.; 
and  Preston  John  Engebretson,  vice-president, 
Thane-Coat,  Inc.,  as  persons  temporarily  denied  all 
U.S.  export  privileges.  I  am  issuing  a  separate 
Decision  and  Order  today  renewing  the  TDO  against 
Thane-Coat,  Ford,  and  Engebretson  in  a  "non- 
standard" format. 

2  The  Act  explored  on  August  20,  1994.  Executive 
Order  12924  (3  CFR,  1994  Comp;.  917  (1995)), 
extended  by  Presidential  Notices  of  August  15, 1995 
(3  CFR  1995  Comp.  501  (1996)),  August  14,  1996 
(3  CFR,  1996  Comp.  298  (1997)),  August  13. 1997 
(3  CFR,  1997  Comp.  306  (1998)),  and  August  13, 
1998  (63  FR  44121,  August  17,  1998,  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (currently 
codified  at  50  U.S.C.A  §S  1701-1706  (1991  ft  Supp. 
1998)). 

'  In  its  initial  request  for  the  issuance  of  a  TDO 
and  its  October,  1997  and  April.  1998  renewal 
requests,  BXA  identified  this  company  as  Thane- 
Coat  International,  Ltd.  The  company  is 
incorporated  in  the  Bahamas  as  TIC  Ltd. 
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I  ?quest,  BXA  stated  that,  as  a 
an  ongoing  investigation,  it  had 
believe  that,  during  the  period 

tely  June  1994  through 
tely  July  1996,  Thane-Coat, 
Ford  and  Engebretson,  and 
affiliated  companies,  TIC  Ltd. 
Materials,  Inc.,  made 
tely  100  shipments  of  U.S. - 
coating  materials,  machines, 
to  the  Dong  Ah  Consortium  in 
Libya.  These  items  were  for 
the  internal  surface  of 
concrete  cylinder  pipe  for 
of  Libya's  Great  Man- 
Project.''  Moreover,  BXA's 
ion  gave  it  reason  to  believe 
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ough  the  United  Kingdom,  to 
<|ountry  subject  to  a 
nsive  economic  sanctions 
without  the  authorizations 
under  U.S.  law,  including  the 
.  The  approximate  value  of 
ipments  at  issue  was  $35 
I  addition,  the  Respondents 
affiiliated  parties  undertook 
ificant  and  affirmative 
connection  with  the 
( in  of  business  on  another 
he  Great  Man-Made  River 


has 


stated  that  it  believes  that 
under  investigation  and  the 
obtained  to  date  in  that 
on  support  renewal  of  the 
against  the  Respondents.^ 
that  a  temporary  denial 
nJBcessary  to  give  notice  to 
in  the  United  States  and 
they  should  cease  dealing 
td.  and  Export  Materials.  Inc. 
related  transactions  involving 
goods. 
BXA's  showing,  I  find  that 

to  renew  the  order 
denying  all  U.S.  export 
of  TIC  Ltd.  and  Export 
Inc.  I  find  that  such  renewal 

in  the  public  interest  to 
imminent  violation  of  the 
and  to  give  notice  to 
in  the  United  States  and 
cease  dealing  with  these 
any  commodity,  software,  or 
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(  erstands  that  the  ultimate  goal  of  this 
aring  fresh  water  from  wells  drilled  in 
d  southwest  Libya  through  prestressed 
"er  pipe  to  the  coastal  cities  of  Libya, 
ion  dollar,  multiphase  engineering 
jeing  performed  by  the  Dong  Ah 
Company  of  Seoul,  South  Korea. 
1, 1999.  BXA  requested  that  I  renew 
!3. 1998  TDO  against  Thane-Coat.  Inc., 
Ford,  and  Preston  John  Engebretson  in 
"non-standard"  format. 


technology  exported  or  to  be  exported 
from  the  United  States  and  subject  to 
the  Export  Administration  Regulations, 
or  in  any  other  activity  subject  to  the 
Regulations.  Moreover,  I  find  such 
renewal  is  in  the  public  interest  in  order 
to  reduce  the  substantial  likelihood  that 
TIC  Ltd.  and  Export  Materials.  Inc.  will 
engage  in  activities  which  are  in 
violation  of  the  Regulations. 
Accordingly,  it  is  therefore  ordered: 
First,  that  TIC  Ltd..  Suite  C.  Regent 
Centre,  Explorers  Way,  P.O.  Box  F- 
40775.  Freeport.  the  Bahamas,  and  all  of 
its  successors  or  assigns,  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf,  and  Export 
Materials,  Inc..  3727  Greenbriar  Drive, 
No.  108,  Stafford,  Texas  77^77,  and  all 
of  its  successors  or  assigns,  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf  (hereinafter 
referred  to  collectively  as  the  "denied 
persons"),  may  not  directiy  or 
indirectiy,  participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for.  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of.  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported, 
or  to  be  exported,  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  any  denied  person  any  item  subject 
to  the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition,  or  attempted  acquisition,  by 
any  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  any  denied  person 
acquires,  or  attempts  to  acquire,  such 
ownership,  possession  or  control; 


C.  Take  any  action  to  acquire  from,  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  any  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  any  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be.  or  is 
intended  to  be.  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  any  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  any  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

Third,  that,  after  notice  and 
opportimity  for  comment,  as  provided 
in  Section  766.23  of  the  Regulations, 
any  person,  firm,  corporation,  or 
business  organization  related  to  any 
denied  person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  of  related  services, 
may  also  be  made  subject  to  the 
provisions  of  the  Order. 

Fourth,  that  this  Order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S. 
origin  technology. 

Fifth,  that,  in  accordance  with  the 
provisions  of  Section  766.24(e)  of  the 
Regulations,  TIC  Ltd.  or  Export 
Materials.  Inc.  may.  at  any  time,  appeal 
this  Order  by  filing  a  full  written 
statement  in  support  of  the  appeal  with 
the  Office  of  the  Administrative  Law 
Judge.  U.S.  Coast  Guard  ALJ  Docketing 
Center,  40  South  Gay  Street,  Baltimore. 
Maryland  21202-4022. 

Sixth,  that  this  Order  is  effective 
immediately  and  shall  remain  in  effect 
for  180  days. 

Seventh,  that,  in  accordance  with  the 
provisions  of  Section  766.24(d)  of  the 
Regulations.  BXA  may  seek  renewal  of 
this  Order  by  filing  a  written  request  not 
later  that  20  days  before  the  expiration 
date.  Any  respondent  may  oppose  a 
request  to  renew  this  Order  by  filing  a 
written  submission  with  the  Assistant 
Secretary  for  Export  Enforcement, 
which  must  be  received  not  later  than 
seven  days  before  the  expiration  date  of 
the  Order 
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A  copy  of  this  Order  shall  be  served 
on  each  Respondent  and  this  Order 
shall  be  published  in  the  Federal 
Register. 

Entered  this  20th  day  of  April  1999. 
F.  Amanda  DeBusk, 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  99-10739  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  3S10-OT-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Thane-Coat,  inc.,  Jerry  Vernon  Ford 
and  Preston  John  Engebretson; 
Decision  and  Order  on  Renewai  of 
Temporary  Denial  Order 

In  the  Matters  of:  Thane-Coat.  Inc.,  12725 
Royal  Drive,  Stafford,  Texas  77477;  Jerry 
Vernon  Ford,  President,  Thane-Coat,  Inc., 
12725  RoyaLDrive,  Stafford,  Texas  77477, 
and  with  an  address  at  7707  Augustine  Drive, 
Houston,  Texas  77036;  and  Preston  John 
Engebretson,  Vice-President,  Thane-Coat, 
Inc.,  12725  Royal  Drive,  Stafford,  Texas 
77A77,  and  with  an  address  at  8903 
Bonhomme  Road,  Houston,  Texas  77074, 
Respondents. 

On  October  23, 1998, 1  issued  a 
Decision  and  Order  on  Renewal  of 
Temporary  Denial  Order  (hereinafter 
"Order"  or  "TDO"),  renewing  for  180 
days,  in  a  "non-standard"  format,  a  May 
5, 1997  Order  naming,  inter  alia,  Thane- 
Coat,  Inc.;  Jerry  Vernon  Ford,  president, 
Thane-Coat,  Inc.;  and  Preston  John 
Engebretson,  vice-president,  Thane- 
Coat,  Inc.  (hereinafter  referred  to 
collectively  as  the  "Respondents"),  as 
persons  temporarily  denied  all  U.S. 
export  privileges.  63  FR.  58707-58709 
(November  2,  1998).^  The  Order  will 
expire  on  April  21, 1999. 

On  April  1, 1999,  pursuant  to  Section 
766.24  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
C.F.R.  Parts  730-774  (1998))  (hereinafter 
the  "Regulations"),  issued  pursuant  to 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.A.  app  §§  2401- 
2420  (1991  &  Supp.  1998))  (hereinafter 
the  "Act"),2  the  Office  of  Export 


>  The  May  5, 1997  Order  also  named  Thane-Coat 
Interaational,  Ltd.  and  Export  Materials,  Inc.  as 
persons  temporarily  denied  all  U.S.  export 
privileges.  I  am  issuing  a  separate  Decision  and 
Order  today  renewing  the  TDO  against  Thane-Coat 
International,  Ltd.  (under  its  legal  name  of  TIC  Ltd.) 
and  Export  Materials  in  a  "standard"  format. 

?The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  C.F.R.,  1994  Comp.  917  (1995)). 
extended  by  Presidential  Notices  of  August  15, 1995 
(3  C.F.R.,  1995  Comp.  501  (1996)),  August  14,  1996 
(3  C.F.R.,  1996  Comp.  298  (1997)),  August  13. 1997 
(3  C.F.R.,  1997  Comp,  306  (1998)).  and  August  13, 
1998  (63  FR  44121,  August  17, 1998),  continued  the 
Regulations  in  effect  under  the  International 


Enforcement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (hereinafter 
BJ6\."),  requested  that  I  renew  the  Order 
against  Thane-Coat,  Inc.,  Jerry  Vernon 
Ford,  and  Preston  John  Engebretson  for 
180  days  in  a  non-standard  format, 
consistent  with  the  terms  agreed  to  by 
and  between  the  parties  in  April  1998. 

In  its  request,  BXA  stated  that,  as  a 
result  of  an  ongoing  investigation,  it  had 
reason  to  believe  that,  during  the  period 
fit)m  approximately  Jime  1994  through 
approximately  July  1996,  Thane-Coat, 
Inc.,  through  Ford  and  Engebretson,  and 
using  its  affiUated  companies,  TIC  Ltd. 
and  Export  Materials,  Inc.,  made 
approximately  100  shipments  of  U.S.- 
origin  pipe  coating  materials,  machines, 
and  parts  to  the  Dong  Ah  Consortium  in 
Benghazi,  Libya.  These  items  were  for 
use  in  coating  the  internal  surface  of 
prestressed  concrete  cylinder  pipe  for 
the  Government  of  Libya's  Great  Man- 
Made  River  Project.  ^  Moreover,  BXA's 
investigation  gave  it  reason  to  believe 
that  the  Respondents  and  the  affiliated 
companies  employed  a  scheme  to  export 
U.S. -origin  products  from  the  United 
States,  through  the  United  Kingdom,  to 
Libya,  a  country  subject  to  a 
comprehensive  economic  sanctions 
program,  without  the  authorizations 
required  under  U.S.  law,  including  the 
Regulations.  The  approximate  value  of 
the  100  shipments  at  issue  was  $35 
million.  In  addition,  the  Respondents 
and  the  affiliated  companies  imdertook 
several  significant  and  affirmative 
actions  in  connection  with  the 
solicitation  of  business  on  another 
phase  of  the  Great  Man-Made  River 
Project. 

BXA  has  stated  that  it  believes  that 
the  matters  under  investigation  and  the 
information  obtained  to  date  in  that 
investigation  support  renewal  of  the 
TDO  issued  against  the  Respondents.'' 
In  that  regard,  in  April  1998,  BXA  and 
the  Respondents  reached  an  agreement, 
whereby  BXA  sought  a  renewal  of  the 
TDO  in  a  "non-standard"  format, 
denying  all  of  the  Respondents'  U.S. 
export  privileges  to  the  United 
Kingdom,  the  Bahamas,  Libya,  Cuba, 
Iraq,  North  Korea,  Iran,  and  any  other 
coimtry  or  coimtries  that  may  be  made 


Emergency  Economic  Powers  Act  (currenUv 
codified  at  50  U.S.C.A.  §§  1701-1706  (1991  &  Supp. 
1998)). 

'  BXA  understands  that  the  ultimate  goal  of  this 
project  is  to  bring  fresh  water  from  wells  drilled  in 
southeast  and  southwest  Libya  through  prestressed 
concrete  cylinder  pipe  to  the  coastal  cities  of  Libya. 
This  multibillion  dollar,  multiphase  engineering 
endeavor  is  being  performed  by  the  Dong  Ah 
Construction  Company  of  Seoul,  South  Korea. 

••On  April  1, 1999.  BXA  requested  that  I  renew 
the  TDO  against  TIC  Ltd.  and  Export  Materials,  Inc. 
in  a  "standard"  fonnat. 


subject  in  the  future  to  a  general  trade 
embargo  by  proper  legal  authority.  In 
retvun,  the  Respondents  agreed  that, 
among  other  conditions,  at  least  14  days 
in  advance  of  any  export  that  any  of  the 
Respondents  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the 
Respondents  wi]l  provide  to  BXA's 
Dallas  Field  Office  (i)  notice  of  the 
intended  export,  (ii)  copies  of  all 
documents  reasonably  related  to  the 
subject  transaction,  including,  but  not 
limited  to,  the  commercial  invoice  and 
bill  of  lading,  and  (iii)  the  opportunity, 
during  the  14-day  notice  period,  to 
inspect  physically  the  item  at  issue  to 
ensure  that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act,  the  Export 
Administration  Regulations,  or  any 
order  issued  thereunder.  BXA  has 
sought  renewal  of  the  TDO  in  a  "non- 
standard" format. 

Based  on  BXA's  showing,  I  find  that 
it  is  appropriate  to  renew  the  order 
temporarily  denying  the  export 
privileges  of  Thane-Coat,  Inc.,  Jerry 
Vernon  Ford,  and  Preston  John 
Engebretson  in  a  "non-standard"  format, 
incorporating  the  terms  agreed  to  by  and 
between  the  parties  in  April  1998.  I  find 
that  such  renewal  is  necessary  in  the 
public  interest  to  prevent  an  imminent 
violation  of  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with  these 
persons  in  any  commodity,  software,  or 
technology  subject  to  the  Regulations 
and  exported  or  to  be  exported  to  the 
United  Kingdom,  the  Bahamas,  Libya, 
Cuba,  Iraq,  North  Korea,  Iran,  and  any 
other  coimtry  or  countries  that  may  be 
made  subject  in  the  futtire  to  a  general 
frade  embargo  by  proper  legal  authority, 
or  in  any  other  activity  subject  to  the 
Regulations  with  respect  to  these 
specific  countries.  Moreover,  I  find  such 
renewal  is  in  the  public  interest  in  order 
to  reduce  the  substantial  likelihood  that 
Thane-Coat,  Inc.,  Ford  and  Engebretson 
will  engage  in  activities  which  are  in 
violation  of  the  Regulations. 
Accordingly,  it  is  therefore  ordered: 
First,  that  Thane-Coat,  Inc.,  12725 
Royal  Drive,  Stafford,  Texas  77477,  and 
all  of  its  successors  or  assigns,  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf;  Jerry  Vernon 
Ford,  President,  Thane-Coat,  Inc.,  12725 
Royal  Drive,  Stafford,  Texas  77477,  and 
with  an  address  at  7707  Augustine 
Drive,  Houston,  Texas  77036,  and  all  of 
his  successors,  or  assigns, 
representatives,  agents  and  employees 
when  acting  on  his  behalf;  and  Preston 
John  Engebretson,  Vice-President, 
Thane-Coat,  Inc.,  12725  Royal  Drive, 
Stafford,  Texas  77A77,  and  with  an 
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address  a  I  8903  Bonhomme  Road, 
Houston,  Texas  77074,  and  all  of  his 
successoiis,  or  assigns,  representatives, 
agents,  ahd  employees  when  acting  on 
his  behalf  (all  of  the  foregoing  parties 
hereinafttr  collectively  referred  to  as  the 
"denied  persons"),  may  not,  directly  or 
indirectly,  participate  in  any  way  in  any 
transaction  involving  any  conunodity, 
software  or  technology  (hereinafter 
coUectivaly  referred  to  as  "item") 
subject  toj  the  Export  Administration 
Regulations  (hereinafter  the 
"Regulations")  and  exported  or  to  be 
exported  JErom  the  United  States  to  the 
United  Kingdom,  the  Bahamas,  Libya, 
Cuba,  Iraq,  North  Korea,  or  Iran,  or  to 
any  other  country  or  countries  that  may 
be  made  subject  in  the  future  to  a 
general  trfede  embargo  pursuant  to 
proper  le|  :al  authority  (hereinafter  the 
"Covered  Coimtries"),  or  in  any  other 
activity  si  ibject  to  the  Regulations  with 
respect  to  the  Covered  Countries, 
including  but  not  limited  to: 

A.  App  ying  for,  obtaining,  or  using 
any  liceni  e,  License  Exception,  or 
export  CO;  itrol  docimient; 

B.  Carrring  on  negotiations 
concemit  g,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  d  sposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  that  is  subject  to  the 
Regulatio  is  and  that  is  exported  or  to  be 
exported  rom  the  United  States  to  any 
of  the  Co^  ered  Countries,  or  in  any 
other  acti  nty  subject  to  the  Regulations; 
or 

C.  Bene  Bting  in  any  way  from  any 
transactia  q  involving  any  item  exported 
or  to  be  e:  iported  from  the  United  States 
to  any  of  i  he  Covered  Countries  that  is 
subject  to  the  Regidations,  or  in  any 
other  activity  subject  to  the  Regulations. 

Second  that  no  person  may,  directiy 
or  indirec  tly,  do  any  of  the  following: 

A.  Expc  rt  or  reexport  to  or  on  behalf 
of  any  of  1  he  denied  persons  any  item 
subject  to  the  Regidations  to  any  of  the 
Covered  ( lountries; 

B.  Take  any  action  that  facilitates  the 
acquisitioQ,  or  attempted  acquisition  by 
any  of  the  denied  persons  of  the 
ownershi] ),  possession,  or  control  of  any 
item  subj(  !ct  to  the  Regulations  that  has 
been  or  w  ill  be  exported  from  the 
United  St  ites  to  any  of  the  Covered 
Coimtries ,  including  financing  or  other 
support  activities  related  to  a 
transacticto  whereby  any  of  the  denied 
persons  acquires  or  attempts  to  acquire 
such  ownership,  possession  or  control; 

C.  Taka  any  action  to  acquire  from  or 
to  facilitaie  the  acquisition  or  attempted 
acquisitiop  from  any  of  the  denied 
persons  o  '  any  item  subject  to  the 
Regulatio;  is  that  has  been  exported  from 


the  United  States  to  any  of  the  Covered 
Countries; 

D.  Obtain  from  any  of  the  denied 
persons  in  the  United  States  any  item 
subject  to  the  Regulations  with 
knowledge  or  reason  to  know  that  the 
item  wdl  be,  or  is  intended  to  be, 
exported  from  the  United  States  to  any 
of  the  Covered  Countries;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  to  any  of  the  Covered 
Countries,  and  which  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons,  or  service  any  item,  of 
whatever  origin,  that  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons  if  such  service  involves 
the  use  of  any  item  subject  to  the 
Regulations  tiiat  has  been  or  will  be 
exported  from  the  United  States  to  any 
of  the  Covered  Coimtries.  For  purposes 
of  this  paragraph,  servicing  means 
installation,  maintenance,  repair, 
modification  or  testing. 

Thfrd,  that,  at  least  14  days  in 
advance  of  any  export  that  any  of  the 
denied  persons  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the  denied 
person  will  provide  to  BXA's  Dallas 
Field  Office  (i)  notice  of  the  intended 
export,  (ii)  copies  of  all  documents 
reasonably  related  to  the  subject 
transaction,  including,  but  not  limited 
to,  the  commercial  invoice  and  bill  of 
lading,  and  (iii)  the  opportunity,  during 
the  14-day  notice  period,  to  inspect 
physicially  the  item  at  issue  to  ensure 
that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act,  the  Export 
Administration  Regulations,  or  any 
order  issued  thereunder. 

Fourth,  that,  after  notice  and 
opportunity  for  comment,  as  provided 
in  Section  766.23  of  the  Regulations, 
any  person,  firm,  corporation,  or 
business  organization  related  to  any  of 
the  denied  persons  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services,  may  also  be  made 
subject  to  the  provisions  of  this  Order. 

Fifth,  that  this  Order  does  not  prohibit 
any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  dfrect  product  of  U.S.- 
origin  technology. 

Sixth,  that,  in  accordance  with  the 
provisions  of  Section  766.24(e)  of  the 
Regulations,  Thane-Coat,  Ford,  or 
Engebretson  may,  at  any  time,  appeal 
this  Order  by  filing  a  full  written 
statement  in  support  of  the  appeal  with 
the  Office  of  the  Administrative  Law 


Judge,  U.S.  Coast  Guard  ALJ  Docketing 
Center,  40  South  Gay  Street,  Baltimore, 
Maryland  21202-4022. 

Seventh,  that  this  Order  is  effective 
immediately  and  shall  remain  in  effect 
for  180  days. 

Eighth,  that,  in  accordance  with  the 
provisions  of  Section  766.24(d)  of  the 
Regulations,  BXA  may  seek  renewal  of 
this  Order  by  filing  a  written  request  not 
later  than  20  days  before  the  expiration 
date.  Any  respondent  may  oppose  a 
request  to  renew  this  Order  by  filing  a 
written  submission  with  the  Assistant 
Secretary  for  Export  Enforcement, 
which  must  be  received  not  later  than 
seven  days  before  the  expiration  date  of 
the  Order. 

A  copy  of  this  Order  shall  be  served 
on  each  Respondent  and  shall  be 
published  in  the  Federal  Register. 

Entered  this  20th  day  of  April,  1999. 
F.  Amanda  DeBusk, 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  99-10738  Filed  4-28-99;  8:45  am] 
BiUJNQ  CODE  3S10-OT-M  '' 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1034] 

Expansion  of  Foreign-Trade  Zone  87; 
Lalce  Charles,  UV 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Lake  Charles  Harbor  & 
Terminal  District,  grantee  of  Foreign- 
Trade  Zone  87,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  87  to  include  sites  at  the 
Lake  Charles  Harbor  &  Terminal  District 
Industrial  Park  East  (Site  5)  and  the 
Chennault  Airpark  (Site  6)  in  Calcasieu 
Parish,  Louisiana,  within  the  Lake 
Charles  Customs  port  of  entry  (FTZ 
Docket  23-98;  filed  4/22/98); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (63  FR  24155,  5/1/98)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Boeu-d  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  87  is 
approved,  subject  to  the  Act  and  the 
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Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  7th  day  of 
April  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
Dennis  Puccinelli, 
Acting  Executive  Secretary. 
[FR  Doc.  99-10767  Filed  4-28-99;  8:45  am] 

BIUJNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-007] 

Cartx>n  Steel  Wire  Rod  From 
Argentina;  Antidumping  Duty 
Administrative  Review;  Extension  of 
Time  Limit 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time 
limit. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  of  the  preliminary  results  of  the 
antidumping  duty  adniinistrative  review 
of  Carbon  Steel  Wire  Rod  from 
Argentina.  This  review  covers  the 
period  November  1, 1997  through 
October  31, 1998. 

EFFECTIVE  DATE:  April  29, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  or  Linda  Ludwig,  Office 
of  AD/CVD  Enforcement,  Group  HI, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone  (202)  482-0405  or 
482-3833,  respectively. 

SUPPLEMENTARY  INFORMATION:  Owing  to 
the  complexity  of  model  match  issues  in 
this  case,  it  is  not  practicable  to 
complete  this  review  within  the  original 
time  limit.  See  Decision  Memorandum 
from  Joseph  A.  Spetrini,  Deputy 
Assistant  Secretary,  Enforcement  Group 
in,  to  Robert  S,  LaRussa,  Assistant 
Secretary  for  Import  Administration, 
dated  April  20, 1999.  Therefore,  the 
Department  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results  until  September  30.  1999,  in 
accordance  with  Section  751(a)(3)(A)  of 
the  Trade  and  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Round 
Agreements  Act  of  1994. 


Dated:  April  20,  1999. 
Roland  MacDonald, 

Acting  Deputy  Assistant  Secretary, 
Enforcement  Group  III. 
(FR  Doc.  99-10769  Filed  4-28-99;  8:45  am] 
BILUNC  CODE  351(M}S-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-580-839,  A-583-833] 

initiation  of  Antidumping  Duty 
Investigations:  Certain  Polyester 
Staple  Rber  From  the  Republic  of 
Korea  and  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Thirumalai  and  Marian  Wells, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  3099,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230;  telephone: 
(202)  482-4087  and  (202)  482-6309, 
respectively. 

Initiation  of  Investigatioiis 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amencbnents 
made  to  the  Tariff  Act  of  1930  as 
amended  ("the  Act")  by  the  Uruguay 
Roimd  Agreements  Act  ("URAA").  Li 
addition,  ludess  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  provisions  codified  at  19  CFR 
part  351  (1998). 

The  Petition 

On  April  2, 1999,  the  Department  of 
Commerce  ("the  Department")  received 
a  petition  filed  in  proper  form  by  E.I. 
DuPont  de  Nemours,  Inc.;  NanYa 
Plastics  Corporation,  America;  Arteva 
Specialities  S.a.r.l.,  d/b/a  KoSa; 
Wellman,  Inc.;  and  Intercontinental 
Pol5miers,  Inc.,  hereinafter  collectively 
referred  to  as  "the  petitioners." 
(However,  NanYa  Plastics  Corporation, 
America  is  not  a  petitioner  in  the 
Taiwan  case.) 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  certain  polyester  staple  fiber 
("polyester  fiber")  from  the  Republic  of 
Korea  ("Korea")  and  Taiwan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  such  imports  are  both  materially 


injuring  and  threatening  further  material 
injury  to  an  industry  in  the  United 
States. 

The  Department  finds  that  the 
petitioners  filed  this  petition  on  behalf 
of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
section  771(9)(C)  of  the  Act  and  they 
have  demonstrated  that  they  account  for 
at  least  25  percent  of  the  total 
production  of  the  domestic  like  product 
and  more  than  50  percent  of  the 
production  of  the  domestic  like  product 
produced  by  that  portion  of  the  industry 
expressing  support  for,  or  opposition  to, 
the  petition  (see  "Determination  of 
Industry  Support  for  the  Petition" 
section,  below). 

Scope  of  the  Investigations 

For  piuposes  of  these  investigations, 
the  product  covered  is  certain  polyester 
staple  fiber.  Certain  polyester  staple 
fiber  is  defined  as  synthetic  staple 
fibers,  not  carded,  combed  or  otherwise 
processed  for  spirming,  of  polyesters 
measuring  3.3  decitex  (3  denier, 
inclusive)  or  more  in  diameter.  This 
merchandise  is  cut-to-lengths  varying 
from  one  inch  (25  mm)  to  five  inches 
(127  mm).  The  merchandise  subject  to 
these  investigations  may  be  coated, 
usually  with  a  silicon  or  other  finish,  or 
not  coated.  Certain  polyester  staple  fiber 
is  generally  used  as  stiiffing  in  sleeping 
bags,  mattresses,  ski  jackets,  comforters, 
cushions,  pillows,  and  furniture. 
Merchandise  of  less  than  3.3  decitex 
(less  than  3  denier)  classified  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at  subheading 
5503.20.00.20  is  specifically  excluded 
from  these  investigations.  Also 
specifically  excluded  from  these 
investigations  are  polyester  staple  fibers 
of  10  to  18  denier  that  are  cut-to-lengths 
of  6  to  8  inches  (fibers  used  in  the 
manufacture  of  carpeting). 

The  merchandise  subject  to  these 
investigations  is  classified  in  the 
HTSUS  at  subheadings  5503.20.00.40 
and  5503.20.00.60.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  pvuposes,  the 
written  description  of  the  merch£uidise 
under  investigation  is  dispositive. 

Diuing  oui  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  the  scope  language 
accurately  reflects  the  product  for  which 
they  are  seeking  relief.  Moreover,  as 
discussed  in  the  preamble  to  the 
Department's  regulations  (62  FR  27323), 
we  are  setting  aside  a  period  for  parties 
to  raise  issues  regarding  product 
coverage.  The  Department  encourages 
ail  parties  to  submit  such  comments  by 
May  12, 1999.  Comments  should  be 
addressed  to  Import  Administration's 
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Central  R(  cords  Unit  at  Room  1870,  U.S. 
Departme  it  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  The  period  of 
scope  con  saltations  is  intended  to 
provide  tl  e  Department  with  ample 
opportuni  ty  to  consider  all  comments 
and  consi  It  with  parties  prior  to  the 
issuance  c  f  our  preliminary 
determina  tions. 

Determinftion  of  Industry  Support  for 
the  Petitidn 

Section  732(b)(1)  of  the  Act  requires 
th^^  peti  don  be  filed  on  behalf  of  the 
domestic  i  ndustry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requli  ement  if  the  domestic 
producers  or  workers  who  support  the 
petition  aiicoimt  for:  (1)  At  least  25 
percent  ol  the  total  production  of  the 
domestic  ',  ike  product;  and  (2)  more 
than  50  p<  rcent  of  the  production  of  the 
domestic  1  ike  product  produced  by  that 
portion  of  the  industry  expressing 
support  fc  r,  or  opposition  to,  the 
petition. 

Section  771(4){A)  of  the  Act  defines 
the  "indui  try"  as:  "the  producers  as  a 
whole  of  a  domestic  like  product." 
Thus,  to  d  9termine  whether  the  petition 
has  the  requisite  industry  support,  the 
statute  diipcts  the  Department  to  look  to 
producers  I  and  workers  who  account  for 
productioii  of  the  domestic  like  product. 
The  Intern  ational  Trade  Commission 
("ITC"),  which  is  responsible  for 
determining  whether  "the  domestic 
industry"  pas  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  produ  ct  in  order  to  define  the 
industry. '  Vhile  both  the  Department 
and  the  IT  Z  must  apply  the  same 
statutory  c  efinition  regarding  the 
domestic  like  product,  they  do  so  for 
diff^erent  p  urposes  and  pursuant  to 
separate  ai  id  distinct  authority.  In 
addition,  me  Department's 
determinaiion  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  predict,  such  differences  do  not 
render  tha  decision  of  either  agency 
contrary  ti  the  law.i  Section  771(10)  of 
the  Act  de  Rnes  the  domestic  like 
product  as  "a  product  which  is  like,  or 
in  the  abs(  nee  of  like,  most  similar  in 
characterii  itics  and  uses  with,  the  article 


subject  to 


m  investigation  imder  this 


subtitle."  '  'bus,  the  reference  point  from 
which  the  domestic  like  product 
analysis  b  (gins  is  "the  article  subject  to 
an  investij  ation,"  i.e.,  the  class  or  kind 


'  See  Algol  v 
688  F.  Supp. 
Information 
Display  Glas^  fwi 
Rescission  oj 
Petition,  56 


ofli 


10  steel  Coq}.  Ltd.,  v.  United  States, 
539,  642-44  (CIT  1988):  High 
I  "ontenf  Flat  Panel  Displays  and 
m  Japan:  Final  Determination; 
'nvestigation  and  Partial  Dismissal  of 
32376,  32380-61  (July  16,  1991). 
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of  merchandise  to  be  investigated, 
which  normally  will  be  the  scope  as 
defined  in  the  petition. 

The  domestic  like  product  referred  to 
in  the  petition  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigations"  section,  above.  The 
Department  has  no  basis  on  the  record 
to  find  this  definition  of  the  domestic 
like  product  to  be  inaccurate.  The 
Department,  therefore,  has  adopted  this 
domestic  like  product  definition. 

In  this  case,  the  Department  has 
determined  that  the  petition  and 
supplemental  information  contained 
adequate  evidence  of  sufficient  industry 
support;  therefore,  polling  was  not 
necessary.  See  Initiation  Checklists 
dated  April  22, 1999  (public  versions  on 
file  in  the  Central  Records  Unit  of  the 
Department  of  Commerce.  Room  B- 
099).  To  the  best  of  the  Department's 
knowledge,  the  producers  who  support 
the  petition  account  for  more  than  50 
percent  of  the  production  of  the 
domestic  like  product.  Additionally,  no 
person  who  would  qualify  as  an 
interested  party  pursuant  to  section 
771(b)(A),  (C),  (D).  (E)  or  (F)  of  the  Act 
has  expressed  opposition  on  the  record 
to  the  petition.  Accordingly,  the 
Department  determines  that  this 
petition  is  filed  on  behalf  of  the 
domestic  industry  within  the  meaning 
of  section  732(b)(1)  of  the  Act. 

Export  Price  and  Normal  Value 

The  following  is  a  description  of  the 
allegations  of  saJes  at  less  than  fair  value 
upon  which  our  decision  to  initiate 
these  investigations  is  based.  Should  the 
need  arise  to  use  any  of  this  information 
in  our  preliminary  or  final 
determinations  for  purposes  of  facts 
available  under  section  776  of  the  Act, 
we  may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Korea 

The  petitioners  identified  Daehan 
Synthetic  Fiber  Co.,  Ltd.  (also  known  as 
Tae  Kweng);  Kohap,  Ltd.;  Saehan 
Industries,  Inc.;  Sam  Yang  Co.;  and  SK 
Chemicals  as  producers  and  exporters  of 
polyester  fiber  to  the  United  States.  The 
petitioners  have  based  U.S.  price  on 
export  price  ("EP")  because  information 
obtained  by  the  petitioners  indicates 
that  Korean  producers  sold  polyester 
fiber  to  unaffiliated  importers  in  the 
United  States.  As  a  basis  for  its  EP 
calculation,  the  petitioners  have  used 
multiple  offers  for  sale  of  the  subject 
merchandise  to  unaffiliated  purchasers 
in  the  United  States  between  December 
1998  and  February  1999.  The  terms  of 
some  of  these  sales  offers  were  FOB 
whereas  other  sales  were  ofFered  on  a 


delivered  basis.  Where  applicable,  the 
petitioners  calculated  a  net  U.S.  price  by 
subtracting  the  estimated  cost  of  foreign 
inland  freight  to  the  port  of  export, 
using  information  obtained  through 
foreign  market  research.  Where 
applicable,  the  petitioners  then 
subtracted  ocean  freight  expenses, 
which  were  calculated  as  the  difference 
between  the  CIF  and  the  U.S.  customs 
values  reported  in  the  U.S.  import 
statistics  for  Jafcuary  through  December 
1998,  and  estimated  U.S.  inland  freight 
costs.  U.S.  import  duties  were  estimated 
by  the  petitioners  using  the  HTSUS 
schedule  and  then  subtracted  from  the 
prices.  Where  applicable,  the  petitioners 
also  subtracted  amounts  for  U.S. 
merchandise  processing  fees  and  U,S, 
harbor  maintenance  fees  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 
(The  Department  corrected  the 
petitioners'  calculations  of  U.S.  import 
duties,  U.S.  merchandise  processing 
fees,  and  U.S.  harbor  maintenance  fees.) 
Finally,  the  petitioners  calculated 
imputed  credit  expenses  based  on 
average  payment  terms  of  60  days  and 
the  average  U.S.  prime  lending  rate  for 
December  1998,  as  published  in  the 
International  Financial  Statistics,  and 
added  this  amount  to  normal  value 
("NV"). 

The  petitioners  obtained  gross  unit 
prices  and  multiple  offers  for  sale  in 
Korea  during  the  period 
contemporaneous  with  the  U.S.  sales 
offers  for  products  which  were  either 
identical  or  similar  to  those  sold  to  the 
United  States.  The  petitioners  used  the 
market  research  information  which 
indicated  that  the  volume  of  home 
market  sales  is  sufficient  to  form  a  basis 
for  normal  value.  Since  the  home 
market  prices  and  offers  for  sale  were 
based  on  delivered  terms,  the 
petitioners  subtracted  the  estimated 
transportation  costs  to  home  market 
customers.  Next,  the  petitioners 
deducted  a  discount  offered  to  Korean 
customers  who  pay  cash.  The  resulting 
home  market  net  prices  were  then 
converted  from  kilograms  to  pounds  and 
to  U.S.  dollar  prices  using  the  official 
exchange  rate  in  effect  for  the  month  of 
the  comparison  U.S.  sale.  Lastly,  the 
petitioners  added  the  imputed  credit 
expenses  incurred  in  the  U.S.  market 
[see  above).  The  petitioners  did  not 
adjust  for  packing  because  they  assumed 
that  packing  costs  were  the  same  for  the 
home  market  and  for  U.S.  sales. 

Taiwan 

The  petitioners  identified  Far  Eastern 
Textile  Ltd.  ("Far  Eastern");  Nan  Ya 
Plastics  Corporation;  Shinkong 
Sjmthetic  F&ers  Corp.;  and  Tuntex 
Distinct  Corp.  as  producers  and 
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exporters  of  polyester  fiber  to  the  United 
States.  The  petitioners  have  based  U.S. 
price  on  export  price  ("EP")  because 
information  obtained  by  the  petitioners 
indicates  that  Taiwanese  producers  sold 
polyester  fiber  to  unaffiliated  importers 
in  the  United  States.  As  a  basis  for  its 
EP  calculation,  the  petitioners  have 
used  multiple  offers  for  sale  of  the 
subject  merchandise  to  unaffiliated 
purchasers  in  the  United  States  between 
December  1998  and  February  1999.  The 
terms  of  some  of  these  sales  offers  were 
FOB  Taiwan  whereas  other  sales  were 
offered  on  a  delivered  basis.  The 
petitioners  calculated  net  U.S.  prices  by 
subtracting  estimated  costs  incurred  to 
transport  polyester  fiber  from  the  port  of 
export  to  the  U.S.  port,  and  from  the 
U.S.  port  to  the  customer's  location  in 
the  U.S.,  where  applicable.  No 
adjustment  for  transportation  costs  from 
the  factory  to  the  port  of  export  were 
made  because  this  information  was  not 
available  to  the  petitioners.  The 
petitioners  deducted  international 
freight  and  insurance  costs  which  were 
calculated  as  the  difference  between  the 
GIF  and  the  U.S.  customs  values 
reported  in  the  U.S.  import  statistics  for 
January  through  December  1998.  The 
petitioners  also  subtracted  U.S.  import 
duties,  U.S.  harbor  maintenance  fees, 
and  U.S.  merchandise  processing  fees, 
where  applicable.  (The  Department 
corrected  the  petitioners'  calculations  of 
U.S.  import  duties,  U.S.  harbor 
maintenance  fees,  and  U.S.  merchandise 
processing  fees.)  The  petitioners 
calculated  imputed  credit  expenses 
based  on  average  payment  terms 
reported  in  the  market  research  report 
and  the  average  U.S.  prime  lending  rate 
for  the  month  of  the  U.S.  sales  as 
published  in  the  International  Financial 
Statistics.  The  petitioners  adjusted  for 
the  difference  in  imputed  credit 
expenses  by  subtracting  home  market 
credit  expenses  and  by  adding  U.S. 
imputed  credit  expenses  to  the  home 
market  prices  foimd  through  foreign 
market  research. 

With  respect  to  NV,  the  petitioners 
provided  information  on  sales  prices  in 
Taiwan  and  constructed  value  ("CV") 
for  one  type  of  polyester  staple  fiber. 
The  petitioners  received  prices  for 
actual  recent  sales  or  offers  for  sale  to 
imaffiliated  customers  in  Taiwan  by  the 
four  Taiwanese  companies  which 
produce  subject  merchandise.  The 
petitioners  used  market  research 
information  which  indicated  that  the 
volume  of  home  market  sales  is 
sufficient  to  form  a  basis  for  normal 
value.  Since  the  home  market  prices 
were  inclusive  of  delivery  charges,  the 
petitioners  subtracted  estimated 


delivery  costs.  The  petitioners  used 
average  inland  frei^t  costs  incurred  to 
deliver  in  the  U.S.  as  a  proxy  for 
delivery  costs.  We  accepted  this  proxy 
because  this  information  was  reasonably 
available  to  the  petitioners  and  this  is  a 
conservative  methodology  since  average 
delivery  distances  are  greater  in  the  U.S. 
and  delivery  costs  are  determined  by 
weight  and  distance.  The  petitioners  did 
not  adjust  for  packing  because  they 
assiuned  that  packing  costs  were  the 
same  for  the  home  market  and  for  U.S. 
sales.  The  petitioners  converted  home 
market  prices  and  quantities  to  U.S. 
dollars  and  to  pounds,  respectively. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  polyester  fiber  from 
Korea  and  Taiwan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value. 
Based  on  a  comparison  of  EP  to  home 
market  prices,  the  petitioners' 
calculated  dumping  margins  range  from 
48.14  to  84.03  percent  for  Korea  and 
from  8.03  to  23.62  percent  for  Taiwan. 
In  addition,  for  Taiwan,  the  estimated 
dumping  margin  based  on  a  comf)arison 
of  EP  to  CV  is  70.70  percent. 

Allegation  of  Sales  Below  Cost  in 
Taiwan 

Pursuant  to  section  773(b)  of  the  Act, 
the  petitioners  alleged  that  home  market 
sales  of  the  foreign  like  product  in 
Taiwan  were  made  at  prices  below  the 
cost  of  production  ("COP")  and 
requested  that  the  Department  initiate  a 
country-wide  investigation  of  sales 
below  cost.  The  petitioners  calculated 
COP  for  six  denier,  non-conjugated  and 
non-sihcon  coated  polyester  fiber  by 
using  the  CV  for  one  company.  Far 
Eastern.  According  to  the  petitioners, 
six  denier  is  one  of  the  most  common 
denier  categories  and  is,  therefore, 
representative  of  the  foreign  like 
product  to  be  compared  to  subject 
merchandise  sold  in  the  United  States. 
In  addition,  petitioners  selected  Far 
Eastern  because  it  is  the  largest  and, 
hence,  probably  the  most  efficient, 
producer  of  polyester  fiber  in  Taiwan 
and  accounted  for  the  largest  share  of 
exports  to  the  United  States.  Based  on 
the  foregoing,  costs  for  Far  Eastern, 
according  to  petitioners,  are 
representative  of  the  costs  of  other 
producers  of  polyester  fiber. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  the  cost  of 
manufacturing  ("COM"),  selling,  general 
and  administrative  expenses  ("SG&A") 
and  packing.  The  petitioners  used  the 
product-specific  costs  reported  by  a  U.S. 
producer  as  a  starting  point  to  calculate 
the  COM.  The  petitioners  made 


adjustments  to  the  U.S.  producer's 
manufactming  cost  to  accoimt  for 
known  differences  in  costs  between  the 
United  States  and  Taiwan.  To  calculate 
SG&A,  the  petitioners  took  the  ratio  of 
SG&A  to  the  costs  of  sales  from  Far 
Eastern's  1997  audited  financial 
statements  and  applied  this  ratio  to  the 
calculated  COM.  In  accordance  with 
section  773(e)  of  the  Act,  the  petitioners 
added  an  amount  for  profit  calculated 
from  the  1997  audited  financial 
statements  of  Far  Eastern.  The 
petitioners  then  compared  this  cost  to 
Far  Eastern's  home  market  price  for  this 
product  as  reported  in  the  market 
research  report  and  found  that  the  home 
market  price  was  below  the  COP. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  NV.  The 
petitioners  explained  that  the  industry's 
injured  condition  is  evident  in  the 
declining  trends  in  net  operating  profits 
and  income,  net  sales  volumes  and 
values,  profit  to  sales  ratios,  and 
capacity  utiUzation.  The  allegations  of 
injury  and  causation  are  supported  by 
relevant  evidence  including  U.S. 
Customs  import  data,  lost  sales,  and 
pricing  information.  The  Department 
assessed  the  allegations  and  supporting 
evidence  regarding  material  injury  and 
causation  and  determined  that  these 
allegations  are  supported  by  accurate 
and  adequate  evidence  and  meet  the 
statutory  requirements  for  initiation.  See 
Initiation  Checklists. 

Initiation  of  Antidumping 
Investigations 

Based  upon  our  examination  of  the 
petition,  we  have  foimd  that  the  petition 
meets  the  requirements  of  section  732  of 
the  Act.  Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  polyester 
fiber  from  Korea  and  Taiwan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  Unless  this 
deadline  is  extended,  we  will  make  our 
preliminary  determinations  by 
September  9,  1999. 

Initiation  of  Cost  Investigations 

Pursuant  to  section  773(b)  of  the  Act, 
petitioners  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  in  the  home 
market  of  Taiwan  were  made  at  prices 
below  the  COP  and,  accordingly, 
requested  the  Department  to  conduct  a 
coimtry-wide  sales-below-COP 
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investi]  lation  in  connection  with  the 
request  ;d  antidiunping  investigation  in 
Taiwan .  The  Statement  of 
Admin  strative  Action  ("SAA"), 
accom{  an}dng  the  URAA,  H.R.  Doc.  No. 
103-31 B.  vol.  1  at  833  (1994),  states  that 
an  allej  ation  of  sales  below  COP  need 
not  be  Specific  to  individual  exporters 
or  producers.  The  SAA  also  states  that 
"Conui  erce  will  consider  allegations  of 
below-<  ost  sales  in  the  aggregate  for  a 
foreign  coimtry,  just  as  Commerce 
current  y  considers  allegations  of  sales 
at  less  tiian  fair  value  on  a  country-wide 
basis  fa  r  purposes  of  initiating  an 
antidumping  investigation."  Id. 

Further,  the  SAA  provides  that  "new 
section  773(b)(2)(A)  retains  the  ciirrent 
require]  nent  that  Commerce  have 
'reasonable  grounds  to  believe  or 
suspect '  that  below-cost  sales  have 
occurre  d  before  initiating  such  an 
investif  ation."  Reasonable  groimds  will 
"exist  \  rhen  an  interested  party 
provide  s  specific  factual  information  on 
costs  ai  d  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  market  in  question  are  at  below- 
cost  prices."  Id.  Based  upon  the 
comparison  of  the  price  from  the 
petition  for  the  representative  foreign 
like  prdduct  to  its  adjusted  costs  of 
production,  in  accordance  with  section 
773(b)(i)(A)(i)  of  the  Act.  we  find  the 
existence  of  "reasonable  grounds  to 
beUevejpr  suspect"  that  sales  of  the 
foreign  like  product  in  Taiwan  were 
made  b^low  COP.  Accordingly,  the 
Departqient  is  initiating  the  requested 
countrj^wide  cost  investigation. 

Distribation  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(i)(A)  of  the  Act.  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
Govemlnents  of  Korea  and  Taiwan.  We 
will  att(  impt  to  provide  a  copy  of  the 
public  y  ersion  of  the  petition  to  the 
exporte  rs  named  in  the  petition. 

Intemaiional  Trade  CiHiuiiission 
Netificatimi 

We  h^ve  notified  the  ITC  of  our 
initiatidn  of  these  investigations,  as 
required  by  section  732(d)  of  the  Act. 

Prelimi  nary  Determination  by  the  FTC 

The  I  rc  will  determine  by  May  1 7. 
1999  w  lether  there  is  a  reasonable 
indicatj  on  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury  by 
reason  i  )f  imports  of  polyester  fiber  from 
Korea  apd  Taiwan.  A  negative  ITC 
determination  will  result  in  the 
investif  ation  being  terminated; 
otherw  se,  these  investigations  will 


proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  in 
accordance  with  section  777(i)  of  the 
Act. 

Dated:  April  22,  1999. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  9&-10770  Filed  4-28-99;  8:45  am) 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-357-804] 

Silicon  Metal  From  Argentina; 
Antidumping  Duty  Administrative 
Review;  Extension  of  Time  Limit 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACDON:  Notice  of  extension  of  time 
limit. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  of  the  preliminary  restilts  of  the 
antidumping  duty  administrative  review 
of  Silicon  Metal  from  Argentina.  This 
review  covers  the  period  September  1. 
1997  through  August  31.  1998. 
EFFECTIVE  DATE:  April  29.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  or  Linda  Ludwig.  Office 
of  AD/CVD  Enforcement.  Group  III. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230;  telephone  (202)  482-0405  or 
482-3833,  respectively. 
SUPPLEMENTARY  INFORMATION:  Owing  to 
the  complexity  of  cost  issues  in  this 
case,  it  is  not  practicable  to  complete 
this  review  within  the  original  time 
limit.  See  Decision  Memorandum  frt>m 
Joseph  A.  Spetrini,  Deputy  Assistant 
Secretary,  Enforcement  Group  HI,  to 
Robert  S.  LaRussa,  Assistant  Secretary 
for  Import  Administration,  dated  April 
20, 1999.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until 
September  30, 1999,  in  accordance  with 
Section  751(a)(3)(A)  of  the  Trade  and 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act  of 
1994. 

Dated:  April  20, 1999. 
Roland  MacDonald, 

A  cting  Dep  u  ty  Assistan  t  Secretary, 
Enforcement  Group  HI. 
[FR  Doc.  99-10768  Filed  4-28-99;  8:45  am] 
BttJJNQCOOE  361(M>S-P 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

PtiTsuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  are  intended  to  be  used, 
are  being  manufactiired  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  The  application  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Nimiber:  99-004.  Apphcant: 
U.S.  Department  of  Commerce.  Pacific 
Marine  Center,  7600  Sand  Point  Way 
N.E.,  Seattle.  WA  98115-0700. 
Instrument:  Miiltibeam  Echosounder 
(Sonar).  Manufacturer:  ELAC  NAUTIK. 
Germany.  Intended  Use:  The  instnmient 
will  be  used  for  the  survey  and  mapping 
of  coastal  ocean  waters  for  the  detection, 
location  and  identification  of  2  wrecks 
and  other  obstructions  on  the  sea  floor. 
The  objective  in  the  surveys  will  be  to 
determine  depths  of  hazards  to  aid  in 
the  safety  of  navigation  and  general 
bathymetry.  Apphcation  accepted  by 
Commissioner  of  Customs:  April  9. 
1999. 

Docket  Number:  99-005.  Applicant: 
University  of  Connecticut,  Department 
of  Psychology,  406  Babbidge  Road, 
Storrs,  CT  06269-1020.  Instrument: 
Fiber  Electrode  Manipulator  System. 
Manufacturer:  Thomas  Recording, 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  the  electrical 
activity  of  brain  cells  (neurons)  of  the 
cerebral  cortex.  Two  sets  of  experiments 
will  be  conducted  in  fully  awake 
rabbits.  The  first  set  is  aimed  at 
imderstanding  the  transformations 
pwformed  upon  inputs  to  the  cortex  by 
the  intracortical  circuitry  and  how  these 
transformations  lead  to  parallel  and 
distinct  efferent  outflows.  The  second 
set  of  experiments  examines  the  nature 
of  a  large  population  of  neurons 
throughout  sensory  cortex  that  have  no 
demonstrable  (supra-threshold) 
receptive  fields.  Application  accepted 
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by  Conunissioner  of  Customs:  April  13, 

1999. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  99-10766  Filed  4-28-99;  8:45  am) 

BILLING  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Nortti  Carolina  State  University;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  99-002.  Applicant: 
North  Carolina  State  University, 
Raleigh,  NC  27695.  Instrument:  Lifetime 
Measurement  System,  Model  JANUS 
200-M.  Manufacturer:  Amecon 
Messtechnik,  Germany.  Intended  Use: 
See  notice  at  64  FR  10991. 

Comments:  None  received.  Decision: 
Approved.  No  instnunent  of  equivalent 
scientific  value  to  the  foreign 
instnunent,  for  such  piuposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  laser  excitation/microwave 
detection  of  the  photoconduction  decay 
for  contactless  measurement  of  the 
carrier  lifetime  and  lifetime  mapping  of 
silicon  wafers  from  15  to  300  mm 
diameter.  The  National  Institute  of 
Standards  and  Technology  advised 
April  8, 1999  that  (1)  this  capability  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnmient  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  99-10765  Filed  4-28-99;  8:45  am) 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-427-817,  C-533-818,  C-560-806,  C-475- 
827,  C-580-837] 

Certain  Cut-to-Length  Cart)on^uality 
Steel  Plate  From  France,  India, 
Indonesia,  Italy,  and  the  Republic  of 
Korea:  Postponement  of  Time  Limit  for 
Countervailing  Duty  Investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Postponement  of  Time 
Limit  for  Preliminary  Determination  of 
Countervailing  Duty  Investigations 

EFFECTIVE  DATE:  April  29, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Greynolds  (France),  at  (202)  482-6071; 
Robert  Copyak  (India),  at  (202)  482- 
2209;  Kathleen  Lockhard  (Indonesia),  at 
(202)  482-1168;  Kristen  Johnson  (Italy), 
at  (202)  482-4406;  and  Stephanie  Moore 
(RepubUc  of  Korea),  at  (202)  482-3692, 
Office  of  CVD/AD  Enforcement  VI, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 
POSTPONEMENT  OF  PREUMINARY 
DETERMINATIONS:  On  March  8,  1999,  the 
Department  initiated  the  coimtervailing 
duty  investigations  on  certain  cut-to- 
length  carbon-quality  steel  plate  fi-om 
France,  India,  Indonesia,  Italy,  and  the 
Republic  of  Korea.  See  Notice  of 
Initiation  of  Coimtervailing  Duty 
Investigations:  Certain  Cut-To-Length 
Carbon-Quality  Steel  Plate  from  France, 
India,  Indonesia,  Italy  and  the  Republic 
of  Korea,  64  FR  12996  (March  16,  1999). 
The  preliminary  determinations 
CTUxently  must  be  issued  by  May  12, 
1999. 

On  April  19, 1999,  Bethlehem  Steel 
Corporation,  U.S.  Steel  Group,  a  imit  of 
USX  Corporation,  Gulf  States  Steel,  Inc., 
IPSCO  Steel  Inc.,  and  Tuscaloosa  Steel 
Corporation  (petitioners)  made  a  timely 
request  pursuant  to  19  CFR  351.205(e) 
of  the  Department's  regulations  for  a 
postponement  of  the  preliminary 
determinations  in  accordance  with 
section  703(c)(1)(A)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Petitioners 
requested  a  postponement  because  of 
the  extraordinarily  complicated  nature 
of  these  cases,  the  large  number  of 
foreign  producers  involved,  and  to 
allow  time  for  the  Department  to 
determine  the  extent  to  which  particular 
subsidies  are  being  used. 

For  reasons  identified  by  petitioners, 
we  see  no  compelling  reason  not  to 
postpone  the  preliminary 


determinations.  Therefore,  we  are 
postponing  the  preliminary 
determinations  under  section 
703(c)(1)(A)  of  the  Act.  See 
Memorandum  from  Holly  Kuga  to 
Robert  S.  LaRussa,  dated  April  21,  1999 
(on  file  in  the  public  file  of  the  Central 
Records  Unit,  Room  B-099  of  the 
Department  of  Commerce).  We  will 
make  oiu  preliminary  determinations  in 
these  investigations  no  later  than  July 
16,  1999. 

'This  notice  of  postponement  is 
published  pursuant  to  section  703(c)(2) 
of  the  Act. 

Dated:  April  21. 1999. 
Roiiert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-10771  Filed  4-28-99;  8:45  am] 

BILLING  CODE  3S10-06-f> 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Public  Hearing  and 
Availability  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  Disposal 
and  Reuse  of  Naval  Air  Station  (NAS) 
Alameda  and  the  Fleet  and  Industrial 
Supply  Center  (RSC).  Alameda  Annex 
and  Facility,  Alameda,  CA 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
has  prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
DEIS  for  disposal  and  reuse  of  NAS 
Alameda  and  FISC  Alameda  Annex  and 
Facility.  A  public  hearing  will  be  held 
for  the  purpose  of  receiving  oral  and 
written  comments  on  the  DEIS.  Federal, 
State  and  local  agencies  and  interested 
individuals  are  invited  to  be  present  at 
the  hearing. 

DATES:  The  meeting  will  be  held  on  May 
18, 1999,  at  7:00  p.m. 
ADDRESSES:  Alameda  High  School,  Little 
Theatre;  2200  Central  Avenue;  Alameda, 
California  (at  the  comer  of  Central 
Avenue  and  Walnut  Street). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jerry  Hemstock  (Code  7032JH), 
Engineering  Field  Activity,  West,  Naval 
Facilities  Engineering  Command,  900 
Commodore  Drive,  San  Br\mo, 
California,  telephone  (650)  244-3023, 
facsimile  (650)  244-3206. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  the  Department 
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of  the  ^  avy  (Navy)  has  prepared  and 
filed  wi  th  the  U.S.  Environmental 
Protecti  on  Agency  (EPA)  the  DEIS  for 
Dispose  1  and  Reuse  of  NAS  Alameda 
and  FIS  C  Alameda  Annex  and  Facility 
in  Alan  eda,  California.  A  public 
hearing  will  be  held  for  the  purpose  of 
receivii  g  oral  and  written  comments  on 
the  DEI  5.  Federal.  State  and  local 
agencie ;,  as  well  as  interested 
individ  lals  and  organizations  are 
invited  to  be  present  or  represented  at 
the  heai  ing. 

A  No  ice  of  Intent  (NOI)  to  prepare 
the  DEI  >  was  published  in  the  Federal 
Registei  on  February  22, 1996  (61  FR 
36). 

Publi :  scoping  meeting 
aimoun  :ements  were  published  in  four 
local  ne  wspapers:  the  San  Leandro 
Times  c  n  February  29, 1996;  the 
Alamed  a  Journal  on  March  1  and  5, 
1996;  ii  e  Oakland  Tribune  and  the 
Alamed  a  Times-Star  on  March  3  and  5, 
1996.  A  public  scoping  meeting  was 
held  on  March  13, 1996  at  the  Alameda 
High  Sc  lool  Cafeteria,  2200  Central 
Avenue  Alameda,  California. 

The  p  roposed  action  is  the  disposal  of 
Navy  pi  operty  for  subsequent  reuse  and 
redeveli  ipment,  in  accordance  with  the 
1990  De  fense  Base  Closure  and 
Realigninent  Act,  and  the  1993  and  1995 
Base  Realignment  and  Closure 
Commii  sion  recommendations. 
Approx  mately  1,693  acres  (685 
hectares )  of  land  (1,102  acres  (446 
hectare! )  of  dry  land  and  591  acres  (239 
hectare! )  of  submerged  land)  are 
availabl  3  for  disposal  and  are  the  focus 
of  this  I  EIS.  NAS  Alameda  was 
operationally  closed  on  April  30,  1997 
and  FIS  ]  Alameda  Annex  and  Facility 
(FISC  A  ameda)  was  operationally 
closed  en  September  30, 1998. 
Approx  mately  969  acres  (392  hectares) 
of  the  tc  tal  2,662  acres  (l  ,076  hectares) 
of  dry  a  id  submerged  land  at  NAS 
Alameda  and  FISC  Alameda  are  being 
transferred  to  other  Federal  agencies. 

The  EJEIS  evaluates  four  reuse 
alternatives:  the  Reuse  Plan  (Preferred 
Altemalive),  Seaport  Alternative, 
Residen  tial  Alternative  and  Reduced 
Density  Alternative.  A  fifth  alternative, 
no  actio  a,  assimies  no  disposal  of 
property '  and  retention  of  the  property 
by  Nav)  in  caretaker  status.  Under  the 
No  Acti  )n  Alternative,  the  operation  of 
Miller  E  lementary  School  at  NAS 
Alamed  i  would  continue  through  an 
existing  lease  agreement.  All  other 
current  eases  of  NAS  Alameda  property 
to  the  A  ameda  Reuse  and 
Redevelopment  Authority  (ARRA)  and 
FISC  Al  uneda  property  to  the  City  of 
Alamed  i  would  continue  until  their 
expirati  )n. 


The  Reuse  Plan  Alternative  is  based 
on  the  NAS  Alameda  Community  Reuse 
Plan  (Reuse  Plan)  that  was  developed  by 
the  ARRA,  the  Local  Redevelopment 
Authority.  The  Reuse  Plan  envisions  a 
mixed  use  for  the  properties  that 
includes  industrial,  commercial 
residential  and  community  uses  within  • 
six  distinct  planning  areas.  Community 
uses  would  include  public  parks  and 
open  space,  schools,  a  golf  course  and 
a  recreational  vehicle  park.  Industrial 
uses  would  include  office,  marine- 
related  light  industry  and  research  and 
development  businesses.  Residential 
housing  would  include  reuse  of  existing 
housing  as  well  as  new  construction. 
Commercial  uses  would  include 
neighborhood  shopping  districts, 
offices,  hotels  and  a  conference  facility. 
No  decision  on  the  proposed  action  will 
be  made  until  the  NfEPA  process  has 
been  completed. 

Potential  impacts  evaluated  in  the 
DEIS  include,  but  are  not  limited  to: 
land  use,  visual  resources, 
socioeconomics,  public  services, 
utilities,  cultural  resoiux;es.  biological 
resources,  geology  and  soils,  water 
resources,  traffic  and  circulation,  air 
quality,  noise,  and  hazardous  materials 
and  waste.  With  two  exceptions, 
potentially  significant  impacts  under  all 
of  the  reuse  alternatives  can  be 
mitigated  to  nonsignificant  levels. 
Potentially  significant  but  mitigable 
impacts  include:  traffic  impacts  on-site, 
at  key  local  intersections  and  on  some 
roadway  and  freeway  segments  under 
all  alternatives;  traffic  impacts  on  the 
Webster/Posey  Tubes  under  the  Reuse 
Plan  Alternative;  and  air  quality  impacts 
at  two  local  intersections  imder  the 
Reuse  Plan,  Seaport,  and  Residential 
Alternatives  where  carbon  monoxide 
concentrations  would  exceed  Federal 
and  State  standards.  The  two  significant 
impacts  that  cannot  be  mitigated  are 
visual  impacts  from  cargo  cranes  and 
port  facilities  under  the  Seaport 
Alternative  that  would  disrupt  existing 
views,  and  increased  predation  of  the 
endangered  California  least  tern  imder 
the  Seaport  and  Residential 
Alternatives.  The  DEIS  has  been 
distributed  to  affected  Federal,  State  and 
local  agencies  and  other  interested 
parties.  In  addition,  copies  of  the  DEIS 
are  available  for  review  at  the  Alameda 
Public  Library  (Main  Library,  West  End 
Branch  and  Bay  Farm  Island  Branch) 
and  the  Oakland  Public  Library  (Main 
Library  and  Eastmont  Branch). 

A  public  hearing  will  be  held  to 
inform  the  public  of  the  DEIS  findings 
and  to  solicit  and  receive  oral  and 
written  comments.  The  hearing  will  be 
held  at  7:00  p.m.  on  May  18, 1999,  at 
the  Alameda  High  School,  Little 


Theatre,  2200  Central  Avenue,  Alameda, 
California  (at  the  comer  of  Central 
Avenue  and  Walnut  Street).  Federal, 
State  and  local  agencies  and  interested 
parties  are  invited  to  be  present  at  the 
hearing.  Oral  comments  will  be  heard 
and  transcribed  by  a  court  recorder; 
written  conmients  are  also  requested  to 
ensiire  accuracy  of  the  record.  All 
comments,  both  oral  and  written,  will 
become  part  of  the  official  record.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  oral  comments  to 
three  minutes.  Longer  comments  should 
be  summarized  at  the  public  hearing 
and  submitted  in  writing  either  at  the 
hearing  or  mailed  to  Mr.  Jerry  Hemstock 
at  the  address  given  above.  Written 
conunents  are  requested  not  later  than 
June  1, 1999. 

Dated:  April  19, 1999. 
Pamela  A.  Holden, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  99-10746  Filed  4-28-99;  8:45  am) 

BILUNQ  CODE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

Rnal  Programmatic  Environmental 
impact  Statement  for  Alternative 
Strategies  for  the  Long-Term 
Management  and  Use  of  Depleted 
Uranium  Hexafluoride 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Final  Programmatic  Environmental 
Impact  Statement  (PEIS)  for  Alternative 
Strategies  for  the  Long-Term 
Management  and  Use  of  Depleted 
Uranium  Hexafluoride  (DOE/EIS-0269). 
This  Final  PEIS,  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
(NEPA),  assesses  the  potential 
environmental  impacts  of  reasonable 
alternatives  to  manage  DOE's  nearly 
700,000  metric  tons  of  depleted 
uranium  hexafluoride  (UFe)  stored  in 
57,634  steel  cylinders  at  the  East 
Tennessee  Technology  Park  (formerly 
known  as  the  K-25  facility)  on  the  Oak 
Ridge  Reservation,  and  the  gaseous 
diffusion  plant  sites  at  Portsmouth, 
Ohio,  and  Paducah,  Kentucky.  The 
Final  PEIS  also  includes  analyses  of  the 
impacts  of  an  additional  11,212 
cylinders  recently  transferred  to  DOE 
from  the  United  States  Enrichment 
Corporation  under  two  recent 
memoranda  of  agreement. 

The  management  strategies 
considered  in  the  Final  PEIS  include 
continuation  of  depleted  UFe  storage  at 
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the  current  locations,  two  long-term 
storage  alternatives  (one  as  UFf,  and  one 
as  an  oxide,  after  conversion)  at  a 
consolidated  location,  two  alternatives 
to  convert  and  use  the  material  (one  as 
uranium  oxide  and  one  as  uranium 
metal),  and  a  disposal  alternative. 
DOE  has  identified  a  preferred 
alternative  in  the  Final  PEIS.  DOE's 
preferred  alternative  for  the  long-term 
management  and  use  of  depleted  UFg  is 
to  begin  conversion  of  the  UFe  inventory 
as  soon  as  possible,  either  to  uraniimi 
oxide,  uranium  metal,  or  a  combination 
of  both,  while  allovdng  for  future  use  of 
as  much  of  this  inventory  as  possible. 
The  preferred  alternative  in  the  Final 
PEIS  was  revised  based  in  part  on 
public  comments  on  the  Draft  PEIS.  The 
Record  of  Decision,  to  be  issued  no 
sooner  than  30  days  after  the 
Environmental  Protection  Agency's 
Notice  of  Availability  of  the  Final  PEIS, 
will  identify  DOE's  decision  for  the 
long-term  management  and  use  of 
depleted  UFe. 

ADDRESSES:  Copies  of  this  Final  PEIS  are 
available  at  the  Office  of  Environment, 
Safety  and  Health  National 
Environmental  Policy  Act  home  page  at 
http://www.eh.doe.gov/nepa,  or  on  the 
Office  of  Nuclear  Energy,  Science  and 
Technology  home  page  at  http:// 
www.ne.doe.gov.  You  may  request 
copies  of  this  Final  PEIS  by  calling  the 
toU-firee  number  1-800-517-3191,  by 
faxing  requests  to  (301)  903-4905,  or  by 
mailing  them  to:  Scott  Harlow,  Depleted 
Uranium  Hexafluoride  Program,  Office 
of  Nuclear  Energy,  Science  and 
Technology  (NE),  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantovra,  MD  20874.  You  may  also 
request  copies  of  this  Final  PEIS  via  the 
Depleted  Uraniiun  Hexafluoride  home 
page  at  http://www.ead.cml.gov/ 
uranium.html,  or  via  electronic  mail  to: 
scott.harlow@hq.doe.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  Office  of 
Environment,  Safety  and  Health,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20545,  (202)  586-4600 
or  1-800-472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  25,  1996,  DOE  issued  a 
Notice  of  Intent  (61  FR  2239)  to  prepare 
a  programmatic  environmental  impact 
statement  on  alternative  strategies  for 
the  long-term  management  and  use  of 
depleted  UFa-  The  unique  properties 
and  value  of  depleted  UFe,  such  as  its 


high  purity  and  density,  as  well  as  the 
large  volvune  (nearly  700,000  metric 
tons)  in  storage,  made  it  appropriate  to 
evaluate,  analyze,  and  decide  the  long- 
term  management  of  this  material 
separately  from  other  DOE  materials  in 
storage  or  awaiting  disposition. 

The  purpose  of  this  PEIS  was  to  assess 
and  consider  the  potential 
environmental  impacts  of  a  range  of 
reasonable  alternative  strategies  for  the 
long-term  management  and  use  of 
depleted  UFe  currently  stored  at  sites 
near  Paducah,  Kentucky;  Portsmouth, 
Ohio;  and  Oak  Ridge,  Tennessee.  The 
Final  PEIS  addresses  the  potential 
environmental  impacts  of  the  activities 
for  each  strategy. 

Diiring  February  1996,  public  scoping 
meetings  were  held  in  Paducah, 
Piketon.  and  Oak  Ridge.  The  Draft  PEIS 
incorporates  the  public  comments 
received  during  the  scoping  period. 
Diuing  February  and  March  1998, 
public  hearings  on  the  draft  PEIS  were 
held  in  Paducah,  Kentucky;  Piketon, 
Ohio;  Oak  Ridge,  Tennessee;  and 
Washington,  DC.  All  comments 
submitted  by  the  public  were 
considered  by  DOE  in  preparing  the 
Final  PEIS. 

The  Final  PEIS  and  related  dociunents 
prepared  by  DOE  are  available  for 
review  at  the  following  locations: 

Kentucky 

U.S.  Department  of  Energy, 
Environmental  Information  Center, 
175  Freedom  Boulevard,  Kevil,  KY 
42053,  (502)  462-2550 

Ohio  ' 

U.S.  Department  of  Energy, 
Environmental  Information  Center, 
3930  U.S.  Route  23,  Piketon.  OH 
45661,(740)289-3317 

Tennessee 

U.S.  Department  of  Energy,  Information 
Resource  Center,  105  Broadway 
Avenue,  Oak  Ridge,  TN  37830,  (423) 
241-4582;  and,  U.S.  Department  of 
Energy,  Public  Reading  Room, 
Building  1916-T2,  Suite  300,  230 
Warehouse  Road,  Oak  Ridge, 
Tennessee  37830 

Washington,  DC 

U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  1000  Independence  Avenue, 
S.W.,  Washington,  DC  20585,  (202) 
586-3142 

Subsequent  Document  Preparation 

Follov«ng  issuance  of  the  Final  PEIS 
and  Record  of  Decision,  DOE  will 
prepare  additional  project-specific 
NEPA  docimients  as  appropriate. 


Issued  in  Washington,  D.C.  April  16, 1999. 
William  D.  Magwood,  IV, 

Director,  Office  of  Nuclear  Energy,  Science 
and  Technology. 

(FR  Doc.  99-10764  Filed  4-28-99;  8:45  am] 
BILUtMS  CODE  e450-01-P 


DEPARTMErfT  OF  ENERQY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-6-003] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  23,  1999. 

Take  notice  that  on  March  25. 1999, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  that  filing  to  become 
effective  March  16,  1999.  The  tariff 
sheets  implement  the  first  Revised 
Volimie  no.  1  of  DIGP's  FERC  Gas  Tariff, 
with  the  exception  of  rate  sheets 
previously  filed  on  March  15,  1999. 
DIGP  states  the  filing  is  in  compliance 
with  the  Commission's  Order  issued 
February  13,  1998. 

Further,  DIGP  proposes  a  change  to 
Section  21.2  of  its  tariff  provisions  to 
limit  the  annual  maintenance  allocation 
to  no  more  than  48  hours  per  calendar 
month. 

DIGP  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  of  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  no  later  than 
April  30,  1999  in  accordance  with 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.  fed.us/online/rims.htm 
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(please  c  all  (202)  208-2222  for 
e). 
loergers, 


assistan(  e) 


David  P. 

Secretary 
[FRDoc 

BILLING 


'  19-10651  Filed  4-28-99;  8:45  am] 

6717-01-11 


CODE 


DEPAR1MENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coimnission 

[Docket  hjo.  MT99-7-001] 

Destin  Pipeline  Company,  L.L.C., 
Notice  of  TarmHiIng 

April  23.  1999. 

Take  n  otice  that  on  April  19, 1999, 
Oestin  Pi  peline  Company,  L.L.C. 
(Destin)  endered  for  filing  to  become 
part  of  it  i  FERC  Gas  Tariff,  Original 
Volimie  »4o.  1,  Substitute  Second 
Revised  Jheet  No.  123,  to  become 
effective  on  May  1, 1999. 

Destin  states  that  the  purpose  of  this 
filing  is  1 0  correct  a  pagination  error  in 
Destin's  ^arch  30, 1999,  filing. 

Any  p(  irson  desiring  to  protest  this 
filing  sh(  uld  file  a  protest  with  the 
Federal  I  nergy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  ii  accordance  with  Section 
385.211  I  if  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  drovided  in  Section  154.210  of 
the  Comi  oission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  deterrtining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestai  ts  parties  to  the  proceedings. 
Copies  o  this  filing  are  on  file  with  the 
Commiss  ion  and  are  available  for  public 
inspectic  n  in  the  Public  Reference 
Room.  Tl  lis  filing  may  be  viewed  on  the 
web  at  hi  tp://www. fere. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistanc ;). 
David  P.  I  oergers. 
Secretary. 

[FR  Doc.  i  9-10656  Filed  4-28-99;  8:45  am] 
BHJJNG  CO  IE  6717-01-« 


DEPART  MENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


.^ 


[Docl(et  ^^.  CP8&-221-109] 

Frontier  Gas  Storage  Company;  Notice 
of  Sale  Plursuant  to  Settlement 
Agreem«|nt  in  Compliance  WKh 
Commission  Order 


April  23, 

Take  notice 
Frontier 


999. 

that  on  April  21, 1999, 
jas  Storage  Company 


(Frontier),  c/o  Reid  &  Priest,  Market 
Square,  701  Pennsylvania  Ave.,  NW, 
Suite  800,  Washington,  DC  20004.  in 
compliance  with  provisions  of  the 
Commission's  February  13, 1985,  Order 
in  Docket  No.  CP82-487-000,  et  al.  and 
the  Commission's  April  2, 1999  ORDER 
ADDRESSING  COMPLIANCE  FILING 
AND  PROTESTS  (87  FERC  \  61,015) 
(1999)  in  Docket  No.  CP85-221-105, 
resubmitted  an  executed  Service 
Agreement,  dated  May  8, 1998  imder 
Rate  Schedule  LVS-1,  that  was 
previously  filed  May  12, 1998,  together 
with  an  addendiun  to  such  Service 
Agreement  which  states  the  sales  price 
of  the  gas  to  be  sold  to  Prairielands 
Energy  Marketing,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Register,  file  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426, 
a  motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  or  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  99-10650  Filed  4-28-99;  8:45  am) 

BILUNQ  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-1 20-000] 

Geysers  Statutory  Trust;  Notice  of 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status  and  Request  for 
Expedited  Consideration 

April  23,  1999. 

Take  notice  that  on  April  22,  1999, 
Geysers  Statutory  Trust  (Applicant) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 


Part  365  of  the  Commission's 
Regulations. 

Applicant  is  a  Connecticut  statutory 
trust  which  was  formed  for  the  benefit 
of  Steam  Heat  LLC,  a  Delaware  limited 
liability  company,  to  purchase  bora 
Geysers  Power  Company  LLC  (Geysers 
Power)  and  hold  legal  title  to  the 
Geysers  geothermal  generating  facilities, 
fifteen  geothermal  power  electric 
generating  plants  totaling  approximately 
766  MW,  and  to  lease  the  Geysers 
geothermal  generating  facihties  to 
Geysers  Power  under  a  long-term  lease. 

Applicant  states  that  fourteen  of  these 
generating  facilities  were  part  of  Pacific 
Gas  and  Electric  Company's  integrated 
system.  Therefore,  a  rate  or  charge  in 
connection  with  these  generating 
facilities  was  in  effect  under  the  laws  of 
California  on  October  24, 1992.  On 
April  6, 1999,  the  Public  Utihties 
Conunission  of  the  State  of  California 
(CPUC)  mailed  a  final  Opinion  Granting 
Requested  Authorization,  D.99-04-026, 
which  concluded  that  allowing  these 
facilities  to  be  an  exempt  wholesale 
generator  within  the  meaning  of  PUCHA 
would  benefit  consimiers,  would  be  in 
the  public  interest,  and  would  not 
violate  California  law.  Applicant 
attached  a  copy  of  the  CPUC  D.99-04- 
026  to  its  application. 

Applicant  further  states  that  copies  of 
the  application  were  served  upon  the 
California  Independent  System  Operator 
Corporation,  the  California  Power 
Exchange  Corporation,  the  Securities 
and  Exchange  Commission,  and  the 
CPUC. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procediu^  (18  CFR  385.211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
May  4, 1999,  and  must  be  served  on  the 
applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm.  (please  call  (202)  208- 
2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10653  Filed  4-28-99;  8:45  am] 

BILLING  COOE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-280-001] 

Mid  l^uisiana  Gas  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

April  23,1999. 

Take  notice  that  on  April  12, 1999, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana]  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1 ,  the  following 
tariff  sheet,  with  an  effective  date  of 
May  10, 1999: 

Fourth  Revised  Sheet  No.  157 

Mid  Louisiana  states  that  the  purpose 
of  this  filing  is  to  comply  with 
Commission  regulations  (18  CFR 
375.307(e)(4))  and  to  correct  a 
pagination  error  on  Sheet  157  as 
originally  submitted  in  this  proceeding. 
This  repaginated  sheet  references 
provisions  which  incorporate  GISB 
Standard  1.3.32  as  adopted  by  the 
Commission  in  Docket  RM96-1-008. 

Mid  Louisiana  requests  that  the 
Commission  grant  a  waiver  of  the  filing 
deadline  as  stipulated  in  the  Order 
thereby  allowing  the  indicated  tariff 
sheet(s)  be  accepted  to  be  effective  May 
10,  1999. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-10659  Filed  4-28-99;  8:45  am] 

BILLING  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EL95-71-002] 

Public  Service  Company  of  New 
Hampshire  v.  New  Hampshire  Electric 
Cooperative,  Inc.;  Notice  of 
Amendment  to  Refund  Report 

April  23,  1999. 

Take  notice  that  on  April  12, 1999, 
the  Public  Service  Company  of  New 
Hampshire  tendered  for  filing  an 
Amendment  to  Refund  Report  in  the 
above  captioned  matter.  On  October  6, 

1998,  the  Commission  ordered  Public 
Service  Company  of  New  Hampshire 
(PSNH)  to  recalculate  bills  and  to  refund 
with  interest  certain  charges  it  had 
made  to  the  New  Hampshire  Electric 
Cooperative,  Inc.  and  to  file  a  refund 
report  with  the  Commission  (85  FERC 

K  61,044).  PSNH  filed  its  refund  report 
on  October  26, 1998.  By  letter  dated 
March  12, 1998,  the  Commission's 
Division  of  Rate  Applications  requested 
additional  information  from  PSNH 
regarding  its  Amended  Refund  Report 
filed  on  January  13,  1999.  PSNH 
provided  that  explanation  by  a  letter 
addressed  to  the  Secretary  of  the 
Commission  on  April  9,  1999. 

Copies  of  this  filing  were  served  upon 
the  New  Hampshire  Electric 
Cooperative,  Inc.,  Bio  Energy 
Corporation  and  the  Executive  Director 
and  Secretary  of  the  New  Hampshire 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  RegiUatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  3, 

1999.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-10655  Filed  4-28-99;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-328-000] 

Sabine  Pipe  Line  Company;  Notice  of 
Request  Under  Blanltet  Authorization 

April  23.  1999. 

Take  notice  that  on  April  20,  1999, 
Sabine  Pipe  Line  Company  (Sabine), 
P.O.  Box  4781,  Houston,  Texas  77210- 
4781,  filed  in  Docket  No.  CP99-328-000 
a  request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.205,  157.211)  for 
authori2»tion  to  install  and  operate  two 
sales  taps  under  its  blanket  certificate  to 
deliver  gas  to  Equilon  Enterprises  LLC 
(Equilon),  under  Sabine's  banket 
certificate  issued  in  Docket  No.  CP83- 
199-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

The  sales  taps  will  connect  Sabine's 
22-inch  mainline  to  Equilon's  crude 
pump  stations  in  Vermilion  and 
Calcasieu  Parishes,  Louisiana.  The  taps 
will  be  located  in  Section  17,  Township 
12  South,  Range  1  East  in  Vermilion 
Parish,  Louisiana,  and  Section  3, 
Township  11  South,  Range  7  West  in 
Calcasieu  Parish,  Louisiana. 

Sabine  states  that  it  will  construct  and 
be  reimbursed  for  the  connections, 
including  meter  stations  and 
approximately  150  feet  of  4-inch 
pipeline,  that  will  coimect  Equilon's 
facilities  and  Sabine's  existing  mainline 
piping.  Sabine  states  that  it  will  own 
and  operate  instnmtientation  and 
telemetry  for  flow  control,  the  control 
valve  assemblies  and  the  connections  to 
Sabine's  mainline  pipling.  Sabine  states 
that  Equilon  will  own  and  operate 
facilities  downstream  of  the 
measurement  and  flow  control  stations. 
Sabine  states  that  the  maximum 
quantity  of  gas  that  will  be  delivered 
through  each  of  the  proposed  taps  is 
4,000  Dth  per  day.  Sabine  also  states 
that  the  proposed  delivery  points  will 
be  available  to  all  existing  and  potential 
shippers  receiving  service  under 
Sabine's  FT-1  and  IT-l  rate  schedules 
set  forth  in  Sabine's  FERC  Gas  Tariff. 
The  estimated  cost  to  construct  each 
sales  tap  is  $85,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


23062 


Federal  Register/ Vol.  64,  No.  82 /Thursday,  April  29,  1999/Notices 


Commisj  ion's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  interv(  sntion  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  ( las  Act  (18  CFR  157.205)  a 
protest  t(  the  request.  If  no  protest  is 
filed  wit]  lin  the  time  allowed  therefor, 
the  prop(  »sed  activity  shall  be  deemed  to 
be  authoi  ized  effective  the  day  after  the 
time  alio  xed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  3(  i  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  t  reated  as  an  application  for 
authorize  tion  pursuant  to  Section  7  of 
the  Natu]  al  Gas  Act. 
David  P.  i  oergers. 
Secretary. 

(FR  Doc.  9  9-10652  Filed  4-28-99;  8:45  am] 
BNJJNG  CO(  C  8717-01-M 


DEPARTfyiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  Nb.  EG99-1 21-000] 

Steam  H#at  LLC,  Notice  of  Application 
for  Comrtiission  Determination  of 
Exempt  wTK>lesale  Generator  Status 
and  Request  for  Expedited 
Considet  ation 

April  23.  1  999. 

Take  n  )tice  that  on  April  22, 1999, 
Steam  Hqat  LLC  (Applicant)  filed  with 
the  Fedetel  Energy  Regulatory 
Commiss  ion  (Commission)  an 
applicatii  )n  for  determination  of  exempt 
wholesali  i  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulatic  ns. 

Applic  mt  is  a  Delaware  limited 
liability  c  ompany  formed  to  hold  the 
beneficia  ownership  interest  in  Geysers 
Statutory  Trust,  a  Connecticut  statutory 
trust  that  was  formed  to  purchase  from 
Geysers  F  ower  Company,  LLC  (Geysers 
Power)  a)  id  hold  legal  title  to  the 
Geysers  g  eothermal  generating  facilities, 
fifteen  ge  ithermal  power  electric 
generating  plants  totaling  approximately 
766  MW,  and  to  lease  the  Geysers 
geotherm  al  generating  facilities  to 
Geysers  I  ower  under  a  long-term  lease. 

Applic  mt  states  that  fourteen  of  these 
generatin  i  facilities  were  part  of  Pacific 
Gas  and  I  lectric  Company's  integrated 
system.  1  herefore,  a  rate  or  charge  in 
connectic  n  with  these  facilities  was  in 
effect  un(  ler  the  laws  of  California  on 
October  :  4,  1992.  On  April  6,  1999.  the 
Public  U1  ilities  Commission  of  the  State 
of  Califoi  nia  (CPUC)  mailed  a  final 
Opinion  Granting  Requested 
Authorizition,  D. 99-04-026,  which 
conclude  1  that  allowing  these  facilities 
to  be  an  c  xempt  wholesale  generator 


within  the  meaning  of  PUHCA  would 
benefit  consuimers,  would  be  in  the 
public  interest,  and  would  not  violate 
California  law.  Applicant  attached  a 
copy  of  the  CPUC  D.99-04-026  to  its 
application. 

Applicant  further  states  that  copies  of 
he  application  were  served  upon  the 
California  Independent  System  Operator 
Corporation,  the  California  Power 
Exchange  Corporation,  the  Securities 
and  Exchange  Commission,  and  the 
CPUC. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
May  4,  1999,  and  must  be  served  on  the 
applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims/htm  (please  call  (202)  208- 
2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10654  Filed  4-28-99;  8:45  am] 
BttJJNG  COOE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-1 8-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Refund  Report 

April  23.  1999. 

Take  notice  that  on  April  13,  1999, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  a  report 
reflecting  the  flow  through  of  refund 
received  fi'om  CNG  Transmission 
Corporation  (CNG). 

On  April  2,  1999,  in  accordance  with 
Section  4  of  its  Rate  Schedule  LSS  and 
Section  3  of  its  Rate  Schedule  GSS, 
Transco  states  that  it  refunded  to  its  LSS 
and  GSS  customers  $797,567.00 
resulting  from  the  final  refund  of  CNG 
Transmission  Corporation  Docket  No. 
RP97-406,  et  al.  The  refund  covers  the 
period  from  January  1998  to  December 
1998. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  on  or 
before  May  4,  1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  99-10657  Filed  4-28-99;  8:45  am) 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER99-1 886-000,  et  al.] 

Virginia  Electric  and  Power  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Rllngs 

April  22,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER99-1886-000] 

Take  notice  that  on  April  20, 1999, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
refund  report  to  amend  its  February  22, 
1999,  filing  of  a  Service  Agreement  for 
Long  Term  Firm  Point-to-Point 
Transmission  Service  with  The 
Wholesale  Power  Group  imder  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14,  1997.  Under 
the  tendered  Refund  Report,  Virginia 
Power  demonstrated  the  process  by. 
which  the  Company  refunded  the  time 
value  of  money  collected  for  the 
respective  service  firom  the  date  of 
receipt  of  the  funds  until  60  days  after 
the  filing. 

Virginia  Power  requests  an  effective 
date  of  April  20, 1999. 

Copies  of  the  filing  were  served  upon 
The  Wholesale  Power  Group,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 
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Comment  date:  May  10,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Montaup  Electric  Company 

[Docket  Nos.  ER97^691-001  and  ER98-861- 
0010] 

Take  notice  that  on  April  2,  1999, 
Montaup  Electric  Company  filed  a 
compliance  reftrnd  report,  as  directed  by 
the  Commission's  letter  order  approving 
settlement  issued  March  6, 1998,  in  the 
above-docketed  proceedings. 

Comment  date:  May  12, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cleco  Energy  LLC,  Northwest  Natural 
Gas  Company,  Wolverine  Power 
Supply  Corporative,  Inc.,  Northeast 
Energy  Services,  Inc.,  Equitable  Power 
Services  Co.,  Oceanside  Energy,  Inc., 
Rocky  Mountain  Natural  Gas  &  Electric 
LLC 

[Docket  Nos.  ER98-1 170-003,  ER97-683- 

004.  ER98-411-008,  ER97-4347-006,  ER94- 
1539-020,  ER97-181-005,  and  ER98-3108- 
002] 

Take  notice  that  on  April  19, 1999. 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

4.  Merrill  Lynch  Capital  Services,  Inc., 
PacifiCorp,  Union  Electric  Development 
Corporation,  DePere  Energy  Marketing, 
Inc.,  PEC  Energy  Marketing,  Inc., 
SkyGen  Energy  Marketing  LLC,  Stand 
Energy  Corporation 

[Docket  Nos.  ER99-830-003,  ER97-3926- 
002,  ER97-3927-002,  ER97-3928-O02, 
ER97-3929-002,  ER97-3930-002,  ER97- 
3931-002,  ER97-3663-O07,  ER97-1 43 2-008. 
ER97-1431-O08,  ER99-972-001,  and  ER95- 
362-017] 

Take  notice  that  on  April  20,  1999, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

5.  The  Montana  Power  Company 

[Docket  No.  ER99-2370-000] 

Take  notice  that  on  April  20, 1999, 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 


Federal  Energy  Regulatory  Commission 
an  amendment  to  its  original  filing  in 
the  above  referenced  docket.  The 
original  filing,  and  this  amendment, 
pertain  to  unexecuted  Network 
Integration  Transmission  Service 
Agreements  and  Network  Operating 
Agreements  with  Golden  Simlight 
Mines,  Inc.  (Golden  Sunlight),  Cenex 
Harvest  States  Cooperatives  (Cenex), 
Illinova  Energy  Partners,  Inc.  (Ulinova), 
and  Energy  West  Resources,  Inc.  (Energy 
West),  Ash  Grove  Cement  Company 
(Ash  Grove),  and  Montana  Refining 
Company  (Montana  Refining)  under 
Montana's  FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5  (Open  Access 
Transmission  Tariff). 

A  copy  of  the  filing  was  served  upon 
Golden  Sunlight,  Cenex,  Illinova, 
Energy  West,  Ash  Grove  and  Montana 
Refining. 

Comment  date:  May  10, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  FirstEnergy  Trading  Services,  Inc. 

(Docket  No.  ER99-25 16-000] 

Take  notice  that  on  April  16,  1999, 
FirstEnergy  Trading  Services,  Inc. 
(FirstEnergy  Trading),  tendered  for 
filing  a  Notice  of  Succession  to  Rate 
Schedule  FERC  No.  1— Market-Based 
Rate  Schedule,  and  Supplement  No.  1, 
to  Rate  Schedule  FERC  No.  1— Code  of 
Conduct,  of  FirstEnergy  Trading  & 
Power  Marketing,  Inc.  FirstEnergy 
Trading  also  notified  the  FERC  that  it 
had  become  affiliated  with  a  fully- 
integrated  natural  gas  company. 

FirstEnergy  Trading  has  asked  that  the 
Notice  of  Succession  be  permitted  to 
become  effective  on  May  1,  1999. 

Comment  date:  May  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp 

[Docket  No.  ER99-2534-0001 

Take  notice  that  on  April  20. 1999, 
PacifiCorp  tendered  foi  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Mutual  Netting/Closeout  Agreements 
between  PacifiCorp  and  Modesto 
Irrigation  District,  Puget  Sound  Energy, 
and  Public  Utility  District  No.  1  of 
Snohomish  County,  Washington. 

Copies  of  this  filing  were  supplied  the 
Washington  Utilities  and  Transportation 
Commission  and  the  Public  Utility 
Commission  of  Oregon. 

Comment  date:  May  10,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  PPSkL,  Inc. 

(Docket  No.  ER99-2535-O00] 

Take  notice  that  on  April  20, 1999, 
PP&L,  Inc.  (PP&L).  tendered  for  filing  an 
Interconnection  Agreement  and 
Addendum  to  Interconnection 
Agreement  between  PP&L  and  Cinergy 
Capital  &  Trading,  Inc. 

PP&L  also  requests  waiver  of  the 
notice  provisions  necessary  to  permit 
the  Interconnection  Agreement  and  the 
Addendum  to  be  made  effective  as  of 
April  21, 1999,  a  date  one  day  after  the 
date  of  filing. 

Comment  date:  May  10, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Company  Services,  Inc. 

(Docket  No.  ERO9-2536-000] 

Take  notice  that  on  April  20, 1999, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  (MPC),  and  Savannah 
Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Company),  tendered  for  filing  a  service 
agreement  for  network  integration 
transmission  service  between  SCS,  as 
agent  for  Southern  Company,  and 
Southern  Wholesale  Energy  (SWE),  a 
Department  of  SCS,  as  agent  for  MPC, 
under  the  Open  Access  Transmission 
Tariff  of  Southern  Company. 

Comment  date:  May  10, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Navitas,  Inc. 

[Docket  No.  ER99-2537-000] 

Take  notice  that  on  April  20, 1999, 
Navitas,  Inc.  (Navitas),  petitioned  the 
Commission  for  acceptance  of  Navitas 
Rate  Schedule  FERC  No.  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates;  and  the  waiver  of 
certain  Commission  Regulations. 

Navitas  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Navitas  may  also  engage  in  other 
nonjurisdictional  activities,  such  as 
facilitating  the  purchase  and  sale  of 
wholesale  energy  without  taking  title  to 
the  electricity,  selling  electricity  to  retail 
customers  in  states  in  which  retail 
electric  power  competition  has  been 
implemented,  and  arranging  services  in 
related  areas  such  as  transmission  and 
fuel  supplies.  Navitas  is  not  in  the 
business  of  generating  or  transmitting 
electric  power.  Navitas  is  a  wholly- 
owned  subsidiary  of  Northern 
Alternative  Energy,  Inc.,  which  through 
its  affiliates,  develops  wind-driven 
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n  facilities,  the  power  from 
dedicated  under  long-term 


generati^: 
which  is 
contracts. 

Comwlpnt  date:  May  10,  1999,  in 
accordan  ce  with  Standard  Paragraph  E 
at  the  en  1  of  this  notice. 

11.  Pacil  Corp 

[Docket  N  D.  ER9&-253&-0001 

Take  notice  that  on  April  20. 1999, 
PacifiCoi  p,  tendered  for  filing  in 
accordai^e  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  an 
umbrella  Service  Agreement  with  Salt 
River  Pr(  ject  Agricultural  Improvement 
and  Powar  District  under  PacifiCorp's 
FERC  El(  ictric  Tariff.  First  Revised 
Volume  'Jo.  12. 

Pacific  lorp  requests,  pursuant  to  18 
CFR  35.1 1  of  the  Commission's  Rules 
and  Reg\  ilations.  that  a  waiver  of  prior 
notice  b<  granted  and  that  the 
Commis!  ion  accept  for  filing  the 
enclosed  Service  Agreements  and  assign 
an  effect  ve  date  of  April  21.  1999. 

Copies  of  this  filing  were  supplied  to 
the  Publ  c  Utility  Commission  of 
Oregon  i  nd  the  Washington  Utilities 
and  Trai  sportation  Commission. 

Comm  ent  date:  May  10,  W99,  in 
accordance  with  Standard  Paragraph  E 
at  the  enjd  of  this  notice. 

12.  Commonwealth  Edison  Company 

[Docket  hlo.  ER99-2539-0O01 

Take  dotice  that  on  April  20,  1999, 
Commonwealth  Edison  Company 
(ComEdl,  tendered  for  filing  two  revised 
Firm  Sei  vice  Agreements  with 
Commoi  iwealth  Edison  Company,  in  its 
wholesa  e  merchant  function,  (WMD), 
under  th  b  terms  of  ComEd's  Open 
Access  1  ransmission  Tariff  (OATT). 

ComEi  1  requests  an  effective  date  of 
March  2  1, 1999.  for  the  revised  service 
agreemeits.  and  accordingly,  seeks 
waiver  g  f  the  Commission's  notice 
reqiiirenients. 

Copie:  i  of  this  filing  were  served  on 
WMD. 

Comn  ent  date:  May  10, 1999,  in 
accordaj  ice  with  Standard  Paragraph  E 
at  the  er  d  of  this  notice. 

13.  Full  Power  Corporation 

[Docket  f  Id.  ER99-2540-0001 

Take  i  lotice  that  on  April  19, 1999, 
Full  Po\  ret  Corporation  tendered  for 
filing  pi  rsuant  to  Rule  207  of  the 
Commis  sion's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207,  an 
applicat  on  for  waivers  and  blanket 
approva  Is  under  various  regulations  of 
the  Con  mission,  and  an  order  accepting 
its  Rate  Schedule  No.  1,  to  be  effective 
June  18,  1999.  or  the  date  that  the 
Commis  sion  issues  an  order  in  this 
proceec  ing.  whichever  is  earlier.  Full 


Power  intends  to  engage  in  electric 
energy  and  capacity  transactions  as  a 
marketer. 

Comment  date:  May  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Carthage  Energy,  LLC 

[Docket  No.  ER99-2541-000] 

Take  notice  that  on  April  19. 1999. 
Carthage  Energy,  LLC  (Carthage  Energy), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  Carthage 
Energy's  Electric  Power  Sales  Tariff, 
FERC  Electric  Rate  Schedule  No.  1. 
which  permits  Carthage  Energy  to  make 
wholesale  power  sales  at  market-based 
rates. 

Carthage  Energy  requests  an  effective 
date  of  April  20, 1999. 

Notice  of  said  filing  has  been  served 
upon  the  New  York  State  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing 

Comment  date:  May  7, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Vermont  Yankee  Nuclear  Power 
Corporation 

[Docket  No.  ER99-2542-0001 

Take  notice  that  on  April  19, 1999, 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee), 
tendered  for  filing  a  proposed 
modification  to  its  wholesale  electric 
rates  to  reduce  the  aimual  expense 
allowance  for  post-retirement  benefits 
other  than  pensions. 

Comment  date:  May  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PacifiCorp 

[Docket  No.  ER99-2543-0001 

Take  notice  that  on  April  20, 1999, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Non-Firm  and  Short-Term  Firm  Point- 
To-Point  Transmission  Service 
Agreements  with  (DukeSolutions)  and 
Western  Area  Power  Administration 
(WAPA)  and  Utah  Municipal  Power 
Agency.  (UMPA)  under  PacifiCorp's 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  11. 

PacifiCorp  requests  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  April  21, 1999,  be  assigned  to 
the  enclosed  Service  Agreements. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the  . 
Public  Utility  Commission  of  Oregon. 


Comment  date:  May  10, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Old  Dominion  Electric  Cooperative, 
Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  Nos.  ER99-2547-000  and  [ER99- 
2549-000) 

Take  notice  that  on  April  19, 1999, 
the  above-mentioned  public  utilities 
filed  their  quarterly  transaction  report 
for  the  first  quarter  ending  March  31, 
1999. 

Comment  date:  May  10, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Kincaid  Generation  L.L.C.  Ameren 
Services  Company,  Pacific  Northwest 
Generating  Cooperative 

[Docket  Nos.  ER99-2548-000  ER99-2550- 
000  and  ER99-2551-000] 

Take  notice  that  on  April  20, 1999, 
the  above-mentioned  public  utilities 
filed  their  quarterly  transaction  report 
for  the  first  quarter  ending  March  31, 
1999. 

Comment  date:  May  12, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10681  Filed  4-28-99;  8:45  am) 
BIUJNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[FERC  Docket  Nos.  CP99-1 63-000  CA  State 
Clearinghouse  No.  99041103  CSLC  EIR  No. 
696] 

California  State  Lands  Commission; 
Questar  Southern  Trails  Pipeline 
Company;  Notice  of  intentA*reparation 
to  Prepare  a  Joint  Environmental 
Impact  Statement/Report  for  the 
Proposed  Questar  Southern  Trails 
Pipeline  Project,  Request  for 
Comments  on  Environmental  Issues, 
and  Notice  of  Public  Scoping  Meetings 
and  Route  Inspection 

April  26,  1999. 

The  Staffs  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  the 
California  State  Lands  Commission 
(CSLC)  will  jointly  prepare  an 
environmental  impact  statement/report 
(EIS/EIR)  that  will  analyze  and  present 
the  environmental  impacts  of  the 
construction  and  operation  of  facilities 
proposed  in  Questar  Southern  Trails 
Pipeline  Company's  (QST)  Southern 
Trails  Pipeline  Project.'  The  FERC  will 
use  this  EIS/EIR  in  its  decision-making 
process,  i.e.,  whether  or  not  to  issue  a 
Certificate  of  Public  Convenience  and 
Necessity  for  the  proposed  project.  The 
CSLC  will  use  the  document  to  consider 
QST's  application  for  leasing  the  State's 
Sovereign  and  School  Lands  for  the 
pipeline. 

The  FERC  will  be  the  lead  Federal 
agency  in  the  preparation  of  this  EIS/ 
EIR  while  the  CSLC  will  be  the  State 
Lead  Agency  for  California.  The 
document,  which  will  avoid  much 
duplication  of  environmental  analyses, 
will  satisfy  the  requirements  of  both  the 
National  Environmental  PoUcy  Act 
(NEPA)  and  the  California 
Environmental  Quality  Act  (CEQA). 

Additionally,  with  this  notice  the 
FERC  is  inviting  other  Federal  agencies 
and  two  Native  American  Tribes  to 
participate  (see  appendix  1)  in  the 
preparation  of  the  EIS/EIR.2  These 
entities  may  choose  to  become 
cooperating  agencies  once  they  have 
evaluated  QST's  proposal  relative  to 
their  respective  responsibilities. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a  QST 
representative  about  the  acquisition  of 
an  easement  to  construct,  operate,  and 
maintain  the  Southern  Trails  Pipeline 


System.  QST  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  FERC,  that  approval  conveys  with  it 
the  right  of  eminent  domain.  "Therefore, 
if  easement  negotiations  fail  to  produce 
an  agreement,  QST  could  initiate 
condemnation  proceedings  in 
accordance  with  state  law.  A  fact  sheet 
addressing  a  niunber  of  typically-asked 
questions,  including  the  use  of  eminent 
domain,  is  attached  to  this  notice  as 
appendix  2. 

Summary  of  the  Proposed  Facilities 

QST  acquired  Four  Comers  Line  90 
and  portions  of  Line  91  and  92  from 
ARCO  Pipeline  Company.  This  existing 
crude  oil  pipeline  network  extends  from 
the  Four  Comers  area  of  New  Mexico, 
into  southern  Utah,  and  across  Arizona 
to  Long  Beach,  California.  Southern 
Trails  requests  FERC  authorization  to 
convert  the  existing  pipeline  from  crude 
oil  to  natural  gas  service,  and  to  operate 
these  pipeline  and  additional 
compression  facilities  as  a  new  natural 
gas  transmission  system.  QST  proposes 
to  construct  five  new  pipeline 
extensions  and  interconnects,  realign/ 
reroute  five  existing  pipeline  segments, 
replace  a  number  of  short  segments  of 
existing  pipeline,  and  construct  seven 
compressor  stations.  The  conversion 
and  construction  of  these  facilities 
would  enable  QST  to  transport  80  to  90 
million  cubic  feet  of  natiu^  gas  per  day 
(MMcfd)  to  customers  in  New  Mexico 
and  Arizona,  and  120  MMcfd  to 
customers  in  southern  California. 

Overall,  the  proposed  Southern  Trails 
Pipeline  Project  consists  of  the 
following  facilities: 

•  About  693  miles  of  existing  pipeline,  to 
be  converted  from  crude  oil  to  natural  gas 
service  (610  miles  of  16-inch,  80  miles  of  12- 
inch,  and  3  miles  of  20-inch-diameter 
pipeline); 

•  Five  new  pipeline  extensions  and 
interconnects  totaling  about  59.8  miles  (36.1 
miles  in  New  Mexico;  17.4  miles  in  Arizona; 
6.8  miles  in  California]  with  diameters  of  20 
and  22  inches  (only  one  0.6-mile  segment 
would  be  22  inches  in  diameter); 

•  Five  reroutes/realignments  of  the 
existing  pipeline  totaling  about  8.7  miles  of 
16-inch-diameter  pipe  in  California. 

•  41  replacement  segments  of  the  existing 
pipeline  totaling  about  9.5  miles  (4.6  miles  in 
California;  4.9  miles  in  Arizona)  of  16-inch- 
diameter  pipe; 

•  Seven  new  compressor  stations  (6  of 
which  would  be  located  on  existing  oil  pump 
station  sites),  with  a  total  of  17,356 
horsepower  of  compression  (3  sites  in 


California;  2  sites  in  Arizona;  1  site  in  Utah; 
1  site  in  New  Mexico);  and 

•  Construction  of  9  new  meter  stations, 
about  50  new  block  valves  and  related 
appurtenant  facilities. 

The  general  locations  of  the  facilities 
proposed  by  QST  are  shown  in 
appendix  3.  A  detailed  lifting  of  the 
facilities  is  presented  in  table  1. 

Land  Requirements  for  Construction 

QST  proposes  to  build  its  new 
pipeline  extensions,  reroutes,  and 
replacement  segments  in  construction 
rights-of-way  ranging  from  24  to  60  feet 
wide.  After  construction,  0  to  60  feet  of 
new  right-of-way  woidd  be  maintained 
as  permanent  easement.  Specific  widths 
of  the  rights-of-way  woiUd  vary, 
depending  on  the  proposed  pipeline 
diameter  for  each  location.  "The 
extensions  would  be  built  generally 
parallel  and  adjacent  to  existing 
pipelines,  using  as  much  of  the  existing 
rights-of-way  as  possible  during 
construction.  Of  the  seven  compressor 
stations  to  be  constructed,  only  the  one 
proposed  for  a  new  site  (in  Mohave 
Valley,  Arizona)  would  require 
additional  acreage  (1.7  acres).  The  other 
six  compressor  stations  would  be 
located  on  existing  oil  pump  station 
sites. 

Additional  temporary  work  space  may 
be  required  at  river,  road,  or  railroad 
crossings,  or  where  similar  obstacles  are 
encountered.  QST  would  piuxihase  the 
temporary  and  permanent  easements 
necessary  for  constructing  and  operating 
the  project. 

Construction  of  the  pipeline 
extensions  and  reroute  segments  would 
normally  follow  standard  pipeUne 
construction  methods:  right-of-way 
clearing  and  grading;  trenching;  pipe 
stringing,  bending,  welding,  joint 
coating,  and  lowering  in;  backfilling  of 
the  trench;  and  cleanup  and  restoration. 
QST  would  implement  site-specific 
erosion  control  and  revegetation 
measures  and  use  special  construction 
techniques  for  wetland  and  water 
crossings  and  for  construction  in 
residential/urban  areas.  These 
construction  procediues  and  mitigation 
plans  will  be  presented  and  their 
adequacy  assessed  in  the  Draft  EIS/EIR. 
Where  necessary,  the  joint  FERC-CSLC 
staffs  will  make  appropriate 
recommendations  to  avoid  or  mitigate 
potential  impact. 


'  QST's  application  was  filed  with  the  FERC 
pursuant  to  section  7  of  the  Natural  Gas  Act  and 
Part  157  of  the  FERC's  regulations. 


^"We,  "us,"  and  "our"  refer  to  the  staffs  of  the 
CSLC  and  the  FERC's  OfRce  of  Pipeline  Regulation. 
The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  FERC's  Public  Reference  and 


Files  Maintenance  Branch.  868  First  Street,  NE, 
Washington.  DC  20462,  or  call  (202)  206-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 
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Table  1  .—Facilities  Associated  with  the  Questar  Southern  Trails  Pipeline  Project 


T 


Proposed  facilities 


New  Mexic  o: 

Translpolorado  Extension  

Shiprock  Compressor  Station  

Utah: 

Red  ^  esa  Compressor  Station 

Arizona: 

Replacement  (Mohave  County)  

Replacement  (Mohave  County)  

Replacement  at  Kayenta 

Replacement  at  Dennehotso 

TransWestem  Extension  

Topo«  Extension  

Chaca  Extension  

Mohave  Valley  Compressor  Station 

Cameron  Compressor  Station 

Cameron  Tap  Site 

Tuba  yity  Tap  Site 

Kayenia  Tap  Site 

Red  Mesa  Tap  Site  

Califomia: 

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby— Ward  Valley) 

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby— Ward  Valley)  - 

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby — Ward  Valley)  

Replacement  (Danby— Ward  Valley)  

Replacement  (Danby — Ward  Valley)  : 

Replacement  (Danby — Ward  Valley)  

Rerouie  at  City  of  Orange  

Realic  nment  at  Corona  #1  (Rincxjn  Street  &  Sheridan  Street)  .. 

Realic  nment  at  Corona  #2  (San  Miguel  Drive  &  Laguna  Drive) 

Realic  nment  at  Corona  #3  (Mariposa  Drive)  

Reroute  at  Cabazon 

Del  Amo  Extension 

Beaunont  Compressor  Station  

Mororgo  Valley  Compressor  Station  

Danb)  Compressor  Station  


Pipe  diameter 
(Inches) 


20 
N/A 

N/A 

16 

16 

16 

16 

16 

20 

22 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
20 
N/A 
N/A 
N/A 


Pipe  length 
(miles) 


35.4 

N/A 

N/A 

.50 
.24 
1.80 
1.61 
.40 
17.14 
.50 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

.07 
.17 
.33 
.15 
.08 
.48 
.41 
.09 
.30 
.44 
.07 
.16 
.01 
.42 
.36 
.76 
.06 
.06 
.06 
8.0 
6.50 

N/A 

N/A 

N/A 


New  compres- 
sion 
(horsepower) 


County 


2,350 

2,195 


3.936 
1,770 


1,934 
2,372 
2,372 


San  Juan. 
San  Juan. 

San  Juan. 

Mohave. 

Motiave. 

Navajo. 

Apache. 

Mohave. 

Mohave. 

San  Juan. 

Mohave. 

Coconino. 

Coconino. 

Coconino. 

Navajo. 

Apache. 

San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
San  Bemardino. 
Orange. 
Riverside. 
Riverside. 
Riverside. 
Riverside. 
Los  Angeles. 
Riverside. 
San  Bemardino. 
San  Bemardino. 


All  coi  iponents  of  the  proposed 
pipeline  system  would  be  designed  and 
tested  in  accordance  with  U.S. 
Departmi  (nt  of  Transportation  safety 
standard  i  and  specifications  found  at 
Title  49  ( if  the  Code  of  Federal 
Regulati(  ns.  Part  192  (49  CFR  192), 
Transpoi  tation  of  Natural  and  other  Gas 
by  Pipeli  tte;  Minimum  Federal  Safety 
Standarc  s.  The  existing  pipeline  would 
be  clean*  d  and  the  entire  system 
hydrosta  ically  tested  before  being 
placed  ii  service.  QST  would  be 
required  to  obtain  appropriate  Federal, 
state,  and/or  Tribal  discharge  permits 
prior  to   lipeline  cleaning  and 
hydrosta  tic  testing. 

The  EIS/  UR  Process 

NEPA  requires  the  FERC  to  take  into 
accoimt  he  environmental  impacts  that 


could  result  from  a  major  Federal  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  The  CSLC,  as  State  Lead 
Agency  for  Califomia,  is  required  to 
consider  the  same  potential  impacts 
within  the  State  of  California  under 
CEQA.  The  EIS/EIR  we  are  preparing 
will  give  both  the  CSLC  and  the  FERC 
the  information  we  need  to  do  that. 

NEPA  and  CEQA  also  require  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EIS/EIR  on  the  important 
environmentcil  issues,  and  to  separate 
those  issues  that  are  insignificant  and 
do  not  require  detailed  study.  By  this 
NOI/NOP,  we  are  requesting  public 
comments  on  the  scope  of  the  issues  to 


be  analyzed  and  presented  in  the  EIS/ 
EIR.  All  conunents  received  will  be 
considered  during  the  preparation  of  the 
document.  State  and  local  government 
representatives  are  encouraged  to  notify 
their  constituents  of  QST's  proposal  and 
encoiuage  them  to  comment  on  their 
areas  of  concern. 

The  EIS/EIR  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project.  These  impacts  may 
include,  but  are  not  limited  to: 

Geology  and  Soils 
— Landslide  and  seismic  hazards 
— Erosion  and  sedimentation  control 
— Right-of-way  restoration 

Water  Resources 
— Impact  on  wetland  hydrology 
— Effect  of  pipeline  crossings  on 
streams  and  canals 
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Biologic  Resources 
— Snort-  and  long-term  effects  of 
right-of-way  clearing  and 
maintenance  on  wetlands  and 
riparian  areas 
— Effects  of  habitat  alteration 
— Impact  on  threatened  and 

endangered  species 
— Impact  on  fisheries 
Cultural  Resources 
— Impact  on  historic  and  prehistoric 

sites 
— Native  American  and  tribal 
concerns 
Socioeconomics 
— Effects  of  construction  workforce 

demands  on  public  services 
— Effects  of  increased  emplojonent 
and  taxes  on  local  economy 
Air  quality 
— Effect  of  compressor  station 
emissions  on  air  quality 
Noise 
— ^Effect  of  compressor  station 
operation  on  nearby  noise-sensitive 
receptors 
Reliability  and  Safety 
— ^Assessment  of  hazards  associated 
with  natiual  gas  transmission 
pipelines 
Land  Use 
— Impact  on  the  Havasu  National 

Wildhfe  Refuge 
— Effect  of  right-of-way  clearing  and 
construction  of  abovegroimd 
facilities  on  visual  aesthetics  in 
residential  and  scenic  areas 
— Consistency  with  city  and  county 

land  use  plans 
— Impact  on  residences 
— Construction  impact  on  urban 
traffic  flow 
Paleontology 
— Impact  on  significant  fossil 
resources  encoimtered  during 
pipeline  construction 
Cumulative  Impacts 
— Identification  of  projects  likely  to 
take  place  in  the  time  frame  and/or 
proximity  of  the  proposed  project 
— Analysis  of  cumulative  impact  and 

mitigation  measures 
We  will  also  evaluate  possible 
alternatives  to  the  project,  including  the 
No-Action/Project  alternative.  The  EIS/ 
EIR  will  include  recommendations  for 
specific  mitigation  measures  to  lessen  or 
avoid  impacts  on  the  various  resovu-ce 
areas,  as  well  as  a  Mitigation  Monitoring 
Program. 

Our  independent  analysis  of  the 
issues  will  result  in  the  publication  of 


a  Draft  EIS/EIR  which  will  be  mailed  to 
Federal,  state,  and  local  agencies, 
reservations  crossed  by  the  pipeline  or 
disturbed  by  construction,  public 
interest  groups,  interested  individuals, 
affected  landowners,  newspapers, 
Ubraries,  and  the  FERC's  official  service 
list  for  these  proceedings.  A  45-day 
comment  period  will  be  allocated  for 
the  review  of  the  Draft  EIS/EIR.  We  will 
consider  all  comments  on  the  Draft  EIS/ 
EIR  and  revise  the  document,  as 
necessary,  before  issuing  a  Final  EIS/ 
EIR.  The  Final  EIS/EIR  will  include  our 
response  to  each  comment  received. 

Public  Participation  and  Scoping 
Meetings 

You  can  help  us  by  sending  a  letter 
with  yoiu  specific  environmental 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensiu«  that 
your  comments  are  received  and 
properly  recorded. 

•  Send  your  letter  to:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Room  lA,  Washington,  DC 
20426; 

•  Reference  Docket  No.  CP99-163- 
000; 

•  Send  a  copy  of  your  letter  to  the 
following  individuals: 

Branch  Chief,  PR-11.1,  Environmental 
Review  &  Compliance  Branch,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  72-50. 
Washington,  DC  20426 

Daniel  Gorfain,  EIR  Project  Manager, 
California  State  Lands  Commission, 
100  Howe  Avenue,  Suite  100  South, 
Sacramento,  CA  95825-8202;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  May  26, 1999. 

In  addition  to  asking  for  written 
comments,  we  invite  you  to  attend  any 
of  the  joint  public  scoping  meetings  the 
FERC  and  CSLC  will  conduct.  The 
purpose  of  the  scoping  meetings  is  to 
provide  state  and  local  agencies, 
interested  groups,  landowners,  and  the 
general  pubUc  with  an  opportunity  to 
learn  more  about  the  project  and 


another  chance  to  prevent  us  with 
environmental  issues  or  concerns  they 
beheve  should  be  addressed  in  the  EIS/ 
EIR.  QST  representatives  will  be  present 
at  the  meetings  to  describe  the  proposed 
project,  both  in  general  and  for  the 
specific  area  where  each  meeting  is 
held. 

The  locations  and  times  for  these 
meetings  are  listed  on  the  next  page. 
Priority  will  be  given  to  commenters 
who  represent  groups,  and  a  transcript 
of  each  meeting  will  be  made  so  that 
your  comments  will  be  accurately 
recorded. 

Route  Inspection 

On  May  3-13, 1999,  we  will  also  be 
conducting  an  inspection  of  the  existing 
and  proposed  routes  and  locations  of 
facilities  associated  with  QST's 
proposal.  This  inspection  will  include 
both  aerial  and  groimd  components. 
Anyone  interested  in  participating  in 
the  inspection  activities  may  contact  the 
FERC's  Office  of  External  Affairs 
(identified  at  the  end  of  this  notice)  for 
more  details  and  must  provide  their 
own  transportation. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EIS/ 
EIR  scoping  process,  you  may  want  to 
become  an  official  party  to  the  FERC 
proceeding  by  becoming  an 
"intervener."  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  FERC  doctunents 
and  filings  by  other  interveners. 
Likewise,  each  intervenor  must  provide 
copies  of  its  filings  to  all  other  parties. 
If  you  want  to  become  an  intervener, 
you  must  file  a  Motion  to  Intervene 
according  to  Rule  214  of  the  FERC's 
Rules  of  Practices  and  Procediu^  (18 
CFR  385.214)  which  is  attached  as 
appendix  4. 

The  date  for  filing  \imely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  shew  good 
cause,  as  required  by  Section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered  or  to  speak  at  a 
meeting. 


Schedule  for  EIS/EIR  Public  Scoping  Meetings 

[Note:  Ail  meetings  will  last  for  1  hour,  or  until  the  submission  of  public  comments  is  concluded  (whichever  occurs  later)] 


Date  and  time 

Community 

Location 

Tuesday,  May  4,  1999,  7:00  pm  

Farmington,  NM  

Holiday  Inn,  600  East  Broadway,  Animas  Room. 
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Schedule  for  EIS/EIR 

[Note:  All  meetings  will  last  for  1  hour,  or  until  the 


Public  Scoping  Meetings— Continued 

submission  of  public  comments  is  concluded  (whichever  occurs  later)] 


Date  and  time 


Community 


Location 


Wednesday,  May  5,  1999,  5:00  pm       Kayenta,  AZ 

Thursday  JMay  6,  1999,  7:00  pm  |  Kingman,  AZ 


Monday,  May  10.  1999,  7:00  pm 


Tuesday 
Wednesd4y 
Thursday. 
7:00  prr. 


i^ay  11,  1999,  6:30  pm  .... 

ay.  May  12,  1999,  6:30  pm 

May  13,  1999,  4:00  pm- 


Anaheim,  CA 

Norco,  CA  (Corona) 

Long  Beach,  CA 

Banning,  CA ;... 

Orange,  CA  


Kayenta  Chapter  House. 

Kingman  Area  Office,   Bureau  of  Land  Management,  Conference 

Room. 
Embassy  Suites  Hotel,  3100  East  Frontera,  Qunc.  state  highways  91 

&  57),  Cresent  Court  Room. 
Norco  Board  Council  Chamber,  2820  Clark  Street. 
Los  Cerritos  Elementary  School,  515  West  San  Antonio  Drive. 
Council  Chambers,  99  East  Ramsey  Street. 

DoubleTree  Inn,  100  The  City  Drive. 


Environi  lental  Mailing  List 

This  iii  )tice  is  being  sent  to 
individu  ds,  organizations,  and 
governm  tnt  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
project.  I :  is  also  being  sent  to  all 
individu  ds  who  own  property  crossed 
by  the  existing  pipeline,  individuals 
who  owi  property  adjacent  to  the 
existing  )ipeline  (where  the  pipeline  is 
in  a  utili  y  right-of-way  and 
construe  ion/disturbance  is  proposed 
within  Si  >  feet  of  the  adjacent  property), 
and  iden  :ified  potential  right-of-way 
grantors.  Overall,  the  notice  will  be 
deliverec  to  more  than  2,100  individual 
parties. 

Everyc  ne  who  responds  to  this  notice 
or  conun  Jnts  on  the  environmental 
documei  t  will  be  retained  on  our 
mailing  1  ist.  If  you  don't  want  to  send 
commen  s  at  this  time  but  still  want  to 
keep  inf(  rmed  and  receive  copies  of  the 
Draft  anc  Final  EIS/EIR.  you  must 
return  th  a  attached  mailer  (see  appendix 
5).  Giver  the  size  of  our  initial  mailing 
list  and  (  ur  desire  to  be  responsible 
(both  fis(  ally  and  with  the  use  of 
resource  ;),  You  Must  Send  Conunents 
or  Retun  i  the  Attached  Mailer  for  Your 
Name  to  Remain  on  the  Mailing  List. 

AdditioE  al  Questions? 

Furthe  r  information  about  the 
propose<  project  is  available  from  Mr. 
Paul  Mc  :ee  of  the  FERC's  Office  of 
External  Affairs  at  (202)  208-1088. 

QST's  application  and  other 
supplem  sntal  filings  are  also  available 
for  view  ng  on  the  FERC  Internet 
website  www.ferc.fed.us).  Click  on  the 
"RIMS"  link,  select  "Docket  No.  CP99- 
163"  fro  n  the  RIMS  menu,  and  follow 
the  instr  ictions.  For  assistance  with 
access  tc  RIMS,  the  RIMS  helpline  can 
be  reach  }d  at  (202)  208-2222.  Similarly, 
the  "CIP  3"  link  on  the  FERC  website 
provides  access  to  the  texts  of  formal 
documei  its  issued  by  the  FERC,  such  as 
orders,  r  otices,  and  rulemakings.  From 
the  FER( ;  website,  click  on  the  "CIPS" 
link,  sel(  ict  the  "Docket  #"  of  interest 


from  the  CIPS  menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  CIPS,  the  CIPS  helpline  can  be 
reached  at  (202) 208-2474. 

Information  concerning  the 
involvement  of  the  CSLC  in  the  EIS/EIR 
process  may  be  obtained  from  Dan 
Gorfain,  EIR  Project  Manager,  at  (916) 
574-1889. 

Information  regarding  the 
involvement  of  the  U.S.  Department  of 
the  Interior's  Bureau  of  Land 
Management  as  a  cooperating  agency  in 
the  environmental  analysis  process  may 
be  obtained  from  Mr.  Steven  Johnson, 
California  Desert  District  Office,  at  (909) 
697-5233. 
Daniel  Gorfain, 
Project  Manager,  CSLC. 
David  P.  Boergers, 
Secretary,  FERC. 

[FR  Doc.  99-10682  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Applications  Accepted  for 
Filing  And  Soliciting  Motions  To 
Intervene  and  Protest 

April  23,  1999. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Applications:  Two  New 
Major  Licenses  and  Three  Subsequent 

b.  Project  Nos.:  2897-003,  2931-002, 
2932-003,  2941-002,  and  2942-005. 

c.  Date  filed:  January  22,  1999. 

d.  Applicant:  S.D.  Warren  Company. 

e.  Names  of  Projects:  Saccarappa 
Project,  Gambo  Project,  Mallison  Falls 
Project,  Little  Falls  Project,  and  Dundee 
Project. 

f.  Location:  On  the  Presumpscot 
River,  near  the  towns  of  Windham, 
Gorham,  and  Westbrook,  in  Cumberland 


County,  Maine.  These  projects  do  not 
utilize  any  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  §§  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  Thomas 
Howard,  S.D.  Warren  Company,  89 
Ciunberland  Street,  P.O.  Box  5000, 
Westbrook,  ME  04098-1597,  207-856- 
4286. 

i.  FERC  Contact:  Bob  Easton, 
robert.easton@ferc.fed.us,  202-219- 
2782. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  from  the 
issuance  of  this  notice. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
These  applications  are  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Projects: 

Saccarappa:  The  project  consists  of 
the  following  existing  facilities:  (1)  a 
322-foot-long  diversion  dam  consisting 
of  two  concrete  overflow  structures 
separated  by  an  island;  (2)  two  bypassed 
reaches  measuring  475  and  390  feet 
long;  (3)  a  380-foot-long  and  36-foot- 
wide  intake  canal;  (4)  a  49-foot-wide  by 
71-foot-long  masonry  powerhouse;  (5) 
three  turbine  generator  units,  each  with 
a  rated  capacity  of  450  kilowatts  (kW) 
for  a  total  project  installed  capacity  of 
1,350  kW;  (6)  a  345-foot-long  tailrace 
formed  by  a  33-foot-high  guard  wall;  (7) 
a  1 -mile-long  2.3  kilovolt  (kV) 
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transmission  line/generator  lead;  and  (8) 
other  appurtenances. 

Gambo:  The  project  consists  of  the 
following  existing  facilities:  (1)  a  250- 
foot-long,  24-foot-high  concrete 
overflow  section  and  50-foot-long  intake 
structxire;  (2)  a  737-foot-long  and  15- 
foot-deep  concrete  lined  intake  canal; 
(3)  a  4  7-foot- wide  by  78-foot-long 
reinforced  concrete  and  brick 
powerhouse;  (4)  two  turbine  generator 
units,  each  with  a  rated  capacity  of  950 
kW  for  a  total  project  installed  capacity 
of  1,900  kW;  (5)  a  300-foot-long 
bypassed  reach;  (6)  an  B-mile-iong  11  kV 
transmission  line;  and  (7)  other 
appurtenances. 

Mallison  Falls:  The  project  consists  of 
the  following  existing  facilities:  (1)  a 
358-foot-long  and  14-foot-high 
reinforced  concrete,  masonry,  and  cut 
granite  diversion  dam;  (2)  a  70-foot-long 
headgate  structure;  (3)  a  675-foot-long, 
41-foot-wide,  and  6-foot-deep  bedrock 
lined  intake  canal;  (4)  a  33-foot-wide  by 
51 -foot-long  reinforced  concrete  and 
masonry  powerhouse;  (5)  two  turbine 
generator  units,  each  with  a  rated 
capacity  of  400  kW  for  a  total  project 
installed  capacity  of  800  kW;  (6)  a  675- 
foot-long  bypassed  reach;  (7)  an  11  kV 
transmission  line  tied  into  the  Gambo 
Project  transmission  line;  and  (8)  other 
appurtenances. 

Little  Falls:  The  project  consists  of  the 
following  existing  facilities:  (1)  a  330- 
foot-long  and  14-foot-high  reinforced 
concrete  and  masonry  dam 
incorporating  a  70-foot-long  intake 
structiu-e;  (2)  a  25-foot-wide  by  95-foot- 
long  masonry  powerhouse  which  is 
integral  to  the  dam;  (3)  four  turbine 
generator  units,  each  with  a  rated 
capacity  of  250  kW  for  a  total  project 
installed  capacity  of  1.000  kW;  (4)  a 
300-foot-long  bypassed  reach;  (5)  an  11 
kV  transmission  line  tied  into  the 
Gambo  Project  transmission  line;  and  (6) 
other  appurtenances. 

Dundee:  The  project  consists  of  the 
following  existing  facilities:  (1)  a  1,492- 
foot-long  dam,  consisting  of  a  150-foot- 
long,  42-foot-high  concrete  spillway 
section  flanked  by  two  50-foot-high 
earthen  embankments,  a  90-foot-long 
and  50-foot-high  non-overflow  section, 
and  a  27-foot-long  gate  section;  (2)  a  44- 
foot-wide  by  74-foot-long  reinforced 
concrete  powerhouse  which  is  integral 
to  the  spillway  section  of  the  dam;  (4) 
three  txubine  generator  units,  each  with 
a  rated  capacity  of  800  kW  for  a  total 
project  installed  capacity  of  2,400  kW; 
(5)  a  1,075-foot-long  bypassed  reach;  (6) 
a  1,075-foot-long,  30-foot- wide,  and  11- 
foot-deep  tailrace;  (3)  two  10-mile-long 
11  kV  transmission  lines;  and  (7)  other 
appiulenances. 


m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  F*ractice 
and  Procedure,  18  CFR  385.210,  .211 
and  .214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  only 
those  who  file  a  m  *ion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  protests  or  motions  to 
intervene  must  be  received  on  or  before 
the  specified  deadline  date  for  the 
particular  application. 

Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  form  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  Regulations  to:  The 
Secretary  and  an  additional  copy  must 
be  sent  to  the  Director,  Division  of 
Project  Review,  Office  of  Hydropower 
Licensing,  at  the  above-mentioned 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 


representative  of  the  applicant  specified 

in  the  particular  application. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  99-10658  Filed  4-28-99:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-€332-7] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Reporting 
Requirements  Under  EPA's  Water 
Alliances  for  Voluntary  Efficiency 
(WAVE)  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Reporting  Requirements  Under  EPA's 
Water  Alliances  for  Voluntary  Efficiency 
(WAVE)  Program,  EPA  ICR  Number 
1654.02,  OMB  Control  Number  2040- 
0164,  expiring  October  31,  1999.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  28,  1999. 

ADDRESSES:  Environmental  Protection 
Agency,  Office  of  Wastewater 
Management,  WAVE  ICR  Docket. 
Municipal  Assistance  Branch  (Mail 
Code  4204),  401  M  Street.  SW, 
Washington,  DC  20460.  Interested 
persons  may  obtain  a  copy  of  the  ICR 
amendment  and  supporting  analysis 
without  charge  by  contacting  the 
individual  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Martin,  Telephone:  (202)  260- 
7259.  Facsimile  Number:  (202)  260- 
1827.  E-mail:  martin.valerie@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Comments  shall  be  submitted  to 
WAVE  ICR  Comment  Clerk,  Mail  Code 
4204,  Environmental  Protection  Agency. 
Office  of  Wastewater  Management,  401 
M  Street,  SW.  Washington,  DC  20460. 
Conunenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed  stamped 
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Reporl  ing  Requirements  Under  EPA's 
Water  A  liances  for  Voluntary  Efficiency 
(WAVE)  Program  (0MB  Control  No. 
2040-01 54;  EPA  ICR  No.  1654.02) 
expiring  October  31, 1999. 

Abstrad 

EPA  il  litially  collects  facility 
informal  ion  and  thereafter  annually 
collects  water,  energy,  and  cost  savings 
informal  ion  from  participants  in  the 
WAVE  f  rogram.  WAVE  Partners  are 
commer  :ial  businesses  or  institutions 
that  voli  intarily  agree  to  implement 
cost-effe  ::tive  water  efficiency  measures 
in  their  acilities.  Initially  the  WAVE 
Program  targeted  the  lodging  industry, 
but  is  expanding  to  include  office 
buildings,  educational  institutions  and 
medical  facilities.  Another  type  of 
particip  int,  "Supporters,"  will  work 
with  EP  \  to  promote  water  efficiency. 


Supporters  are  equipment 
manufacturers,  water  management 
companies,  utihties,  state  and  local 
governments,  or  the  like. 

The  purpose  of  the  WAVE  Program  is 
pollution  prevention.  As  defined  by 
EPA,  pollution  prevention  means 
"source  reduction"  as  defined  under  the 
Pollution  Prevention  Act,  and  other 
practices  that  reduce  or  eliminate  the 
creation  of  pollutants  through  increased 
efficiency  in  the  use  of  raw  materials, 
energy,  water,  or  other  resources,  or 
through  protection  of  natiiral  resources 
by  conservation.  By  promoting  water 
efficiency,  WAVE  prevents  pollution  in 
two  basic  ways.  First,  wastewater  flows 
are  reduced  which  can  increase 
treatment  efficiency  at  wastewater 
treatment  plants  resulting  in  reduced 
pollutant  loads.  Second,  less  water  used 
means  that  less  energy  will  be  used  to 
treat,  transport,  and  heat  drinking  water 
and  to  transport  and  treat  wastewater. 
To  the  extent  that  the  reduced  energy 
use  so  achieved  is  electrical  energy, 
power  plant  emissions  are  reduced. 
Water  efficiency  also  causes  less  water 
to  be  withdrawn  and  helps  preserve 
streamflow  to  maintain  a  healthy 
aquatic  environment;  in  addition,  less 
pumping  of  groundwater  lowers  the 
chance  that  pollutants  that  may  be  in 
the  groimdwater  will  be  drained  into  a 
water  supply  well. 

EPA  uses  the  information  to  maintain 
a  profile  of  program  membership  and  to 
monitor  the  success  of  the  program, 
demonstrate  that  pollution  prevention 
can  be  accomplished  with  a  non- 
regidatory  approach,  and  to  promote  the 
program  to  potential  partners. 
Participation  in  the  WAVE  Program  is 
voluntary;  however,  a  participant  joins 
the  program  by  signing  and  submitting 
a  Membership  Agreement  and  an  annual 
Results  Report  to  EPA  to  receive  and 
retain  program  benefits,  such  as 
software  and  publicity.  No  participant  is 
required  to  submit  confidential  business 
information.  EPA  maintains  and 
distributes  a  list  of  program 
participants,  and  presents  aggregated 
data  only  in  its  program  progress 
reports.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  49  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement 

The  annual  public  reporting  and 
record  keeping  burden  for  this 
collection  of  information  is  estimated  to 
average  three  hours  and  three  minutes 
per  Membership  Agreement  response, 
and  five  hours  and  54  minutes  per 
Results  Report  response.  Approximately 
870  facilities  will  be  subject  to  this 
information  collection  for  an  estimated 
annual  burden  of  2,556  hoiu's.  The  total 
estimated  burden  for  this  information 
collection  activity,  including  the 
Agency,  is  3,037  hours  nationally;  the 
estimated  total  aimualized  cost  biuden 
is  $187,282.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  piuposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  23, 1999. 
Michael  B.  Cook. 

Director,  Office  of  Wastewater  Management. 
(PR  Doc.  99-10731  Filed  4-28-99;  8:45  am] 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

[FRL-6332-6] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request; 
Modification  of  Secondary  Treatment 
Requirements  for  Discharges  Into 
Marine  Waters 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  Modification  of  Secondary 
Treatment  Requirements  for  Discharges 
into  Marine  Waters,  EPA  ICR  Number 
0138.06.  0MB  Control  Number  2040- 
0088,  expiring  July  31, 1999.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  email  at 
fanner.sandy@epa.gov,  or  download  a 
copy  of  the  ICR  off  the  Internet  at  http:/ 
/wrww.  epa.gov/icr  and  refer  to  EPA  ICR 
No.  0138.06. 
SUPPLEMENTARY  INFORMATION: 

Title:  Modification  of  Secondary 
Treatment  Requirements  for  Discharges 
into  Marine  Waters  (EPA  ICR  Niunber 
0138.06;  0MB  Control  Number  2040- 
0088)  expiring  July  31, 1999.  This  is  a 
request  for  extension  of  a  cxurently 
approved  collection. 

Abstract:  The  Clean  Water  Act  (CWA) 
301(h)  program  involves  collecting 
information  from  two  sources:  (1)  The 
mimicipal  wastewater  treatment  facility, 
commonly  called  a  publicly  owned 
treatment  works  (POTW);  and  (2)  the 
State  in  which  the  POTW  is  located. 
Miuiicipalities  had  the  opportxmity  to 
apply  for  a  waiver  from  secondary 
treatment  requirements,  but  that 
opportxmity  closed  in  December  1982.  A 
POTW  seeking  to  obtain  a  301(h) 
waiver,  holding  a  current  waiver,  or 
reapplying  for  a  waiver,  provides 
application,  monitoring,  and  toxic 
control  program  information.  The  State 
provides  information  on  its 
determination  whether  the  proposed 
conditions  of  the  waiver  ensiu«  the 
protection  of  water  quality,  biological 


habitats,  and  beneficial  uses  of  receiving 
waters,  and  whether  the  discharge  will 
result  in  additional  treatment,  pollution 
control,  or  any  other  requirement  for 
any  other  point  or  nonpoint  sources. 
The  State  also  provides  information  to 
certify  that  the  discharge  will  meet  all 
applicable  State  laws  and  that  the  State 
accepts  all  permit  conditions.  EPA 
requfres  updated  information  on  the 
discharge  to:  (1)  determine  whether  the 
section  301(h)  criteria  are  still  being  met 
and  whether  the  section  301(h)  waiver 
should  be  reissued;  (2)  determine 
whether  the  water  quaUty,  biological 
habitats,  and  beneficial  uses  of  the 
receiving  waters  are  protected;  and  (3) 
ensure  that  the  permittee  is  effectively 
minimizing  industrial  and  nonindustrial 
toxic  pollutant  and  pesticide  discharges 
into  the  treatment  works.  EPA  needs 
information  from  the  State  to:  (1)  allow 
the  State's  views  to  be  taken  into 
accoimt  when  EPA  reviews  the  section 
301(h)  application  and  develops  permit 
conditions;  and  (2)  ensure  that  all  State 
laws  are  met  and  that  the  State  accepts 
all  permit  conditions.  This  information 
is  the  means  by  which  the  State  can 
non-concur  with  a  section  301(h) 
approval  decision  made  by  the  EPA 
Regional  office.  Responses  to  the 
collection  of  information  are  required  to 
obtain  or  retain  a  benefit.  Regulations 
implementing  CWA  section  301(h)  are 
found  at  40  CFR  part  125,  subpart  G.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information,  was  published  on 
December  23,  1998  (63  FR  71112);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  568  hours  per 
response  for  POTWs  and  111  hours  per 
response  for  States.  The  average  annual 
reporting  biuden  varies  depending  on 
the  size  of  the  respondent  and  the 
category  of  the  information  collection. 
There  are  7  categories  of  information 
collection  in  this  ICR  renewal.  The 
frequency  of  response  varies  from  1  time 
to  once  every  5  years,  to  case-by-case,  as 
the  individual  permit  specifies, 
depending  on  the  category.  Biuden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 


agency.  This  includes  the  time  needed 
to  review  instructions,  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information,  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Municipalities  with  publicly  owned 
treatment  works  (POTW)  that  currently 
have  section  301(h)  waivers  from 
secondary  treatment,  who  have  applied 
for  a  renewal  of  a  section  301(h)  waiver, 
or  have  a  pending  section  301(h)  waiver, 
and  the  States  within  which  these 
mimicipalities  are  located. 

Estimated  Number  of  Respondents: 
55. 

Frequency  of  Response:  Varies  from  1 
time  to  once  every  5  years,  to  case-by- 
case,  depending  on  the  category  of 
information  collection. 

Estimated  Total  Annual  Hour  Burden: 
71,049  hours. 

Estimated  Total  Annualized  Cost 
Burden  (capital/startup  and  06-M  costs 
only):  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0138.06  and 
OMB  Control  No*.  2040-0088  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Office  of  Policy, 
Regulatory  Information  Division 
(2137),  401  M  Street,  SW, 
Washington,  DC  20460;  and 

Office  of  Inforriiation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA.  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated;  April  22,  1999. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
(FR  Doc.  99-10732  Filed  4-28-99;  8:45  am] 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

[FRL-6332-9] 

Retroftt/niebuild  Requirements  for  1993 
and  Earlier  Model  Year  Urban  Buses; 
Public  Refview  of  a  Notification  of 
Intent  To  Certify  Equipment 

agency:  E  nvironmental  Protection 

Agency  (I  PA). 
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public  review  period,  to  determine 
whether  the  candidate  Engelhard 
equipment  should  be  certified.  If 
certified,  then  the  equipment  can  be 
used  by  urban  bus  operators  to  reduce 
the  particulate  matter  (PM)  of  urban  bus 
engines. 

Comments  should  be  provided  in 
writing  to  Public  Docket  A-93-42, 
Category  XXV,  at  the  address  below.  An 
identical  copy  should  be  submitted  to 
William  Rutledge,  also  at  the  address 
below. 

Category  XXV  of  Public  Docket  A-93- 
42,  entitled  "Certification  of  Urban  Bus 
Retrofit/Rebuild  Equipment"  contains 
Engelhard's  notification  of  intent  to 
certify  and  other  materials  specifically 
relevant  to  it.  This  docket  is  located  at 
the  address  below. 

DATES:  Conmients  must  be  submitted  on 
or  before  June  14, 1999. 
ADDRESSES:  Submit  separate  copies  of 
comments  to  each  of  the  two  following 
addresses: 

1.  U.S.  Environmental  Protection 
Agency.  Public  Docket  A-93^2 
(Category  XXV-A).  Room  M-1500,  401 
M  Street  S.W.,  Washington,  DC  20460. 

2.  William  Rutledge,  Engine 
Compliance  Programs  Group,  Engine 
Programs  and  Compliance  Division 
(6403 J),  U.S.  Environmental  Protection 
Agency,  401  "M"  Street  S.W., 
Washington,  DC  20460. 

The  Engelhard  application  and  other 
materials  specifically  relevant  to  it  Eire 
contained  in  the  public  docket  indicated 
above.  Docket  items  may  be  inspected 
ft-om  8:00  a.m.  until  5:30  p.m.,  Monday 
through  Friday.  As  provided  in  40  CFR 
part  2,  a  reasonable  fee  may  be  charged 
by  EPA  for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Rutledge,  Engine  Programs  and 
Compliance  Division  (6403J),  U.S. 
Environmental  Protection  Agency,  401 
M  St.  SW,  Washington,  D.C.  20460. 
Telephone:  (202)  564-9297. 
SUPPLEMENTARY  INFORMATION: 

I.  Program  Background 

On  April  21,  1993,  EPA  published 
final  Retrofit/Rebuild  Requirements  for 
1993  and  Earlier  Model  Year  Urban 
Buses  (58  FR  21359).  The  retrofit/ 
rebuild  program  is  intended  to  reduce 
the  ambient  levels  of  PM  in  lu-ban  areas 
and  is  limited  to  1993  and  earlier  model 
year  (MY)  urban  buses  operating  in 
metropolitan  areas  with  1980 
populations  of  750,000  or  more,  whose 
engines  are  rebuilt  or  replaced  after 
January  1, 1995.  Operators  of  the 
affected  buses  are  required  to  choose 
between  two  compliance  options: 
Option  1  sets  particulate  matter 
emissions  requirements  for  each  urban 


bus  engine  in  an  operator's  fleet  which 
is  rebuilt  or  replaced;  Option  2  is  a  fleet 
averaging  program  that  sets  out  a 
specific  annual  target  level  for  average 
PM  emissions  from  urban  buses  in  an 
operator's  fleet. 

A  key  aspect  of  the  program  is  the 
certification  of  retrofit/rebuild 
equipment.  To  meet  either  of  the  two 
compliance  options,  operators  of  the 
aHiected  buses  must  use  equipment 
which  has  been  certified  by  EPA. 
Emissions  requirements  under  either  of 
the  two  options  depend  on  the 
availability  of  retrofit/rebuild 
equipment  certified  for  each  engine 
model.  To  be  used  for  Option  1 , 
equipment  must  be  certified  as  meeting 
a  0.10  g/bhp-hr  PM  standard  or  as 
achieving  a  25  percent  reduction  in  PM. 
Equipment  used  for  Option  2  must  be 
certified  as  providing  some  level  of  PM 
reduction  that  would  in  turn  be  claimed 
by  urban  bus  operators  when  calculating 
their  average  fleet  PM  levels  attained 
imder  the  program. 

Under  Option  1,  additional 
information  regarding  cost  must  be 
submitted  in  the  application  for 
certification,  in  order  for  certification  of 
that  equipment  to  initiate  (or  trigger) 
program  requirements  for  a  particular 
engine  model.  In  order  for  the 
equipment  to  serve  as  a  trigger,  the 
certifier  must  guarantee  that  the 
equipment  v«ll  be  offered  to  aff'ected 
operators  for  $7,940  or  less  at  the  0.10 
g/bhp-hr  PM  level,  or  for  $2,000  or  less 
for  the  25  percent  or  greater  reduction 
in  PM.  Both  of  the  above  amounts  are 
based  on  1992  dollars  and  include  life 
cycle  costs  incremental  to  the  cost  of  a 
standard  rebuild. 

II.  Application  for  Certification 

In  an  application  of  intent  to  certify 
signed  November  17, 1998,  and  clarified 
in  a  letter  dated  December  14,  1998, 
Engelhard  Corporation  applied  for 
certification  of  the  ETX-Plus  rebuild  kit 
under  the  urban  bus  program.  The 
equipment  is  applicable  to  1988  through 
1993  model  year  Detroit  Diesel 
Corporation  6V92TA  diesel  engines 
equipped  with  Detroit  Diesel  Electronic 
Control  (DDEC).  The  application  states 
that  the  candidate  equipment  achieves  a 
PM  level  of  0.10  g/bhp-hr.  No  life  cycle 
cost  information  is  provided.  The  use  of 
the  equipment  by  transit  operators  to 
meet  program  requirements  is  discussed 
further  below. 

The  CMXT"'^'-6  catalytic  converter  in 
the  candidate  kit  is  improved  compared 
to  the  CMX-5  converter  of  the  kit  that 
EPA  certified  earlier  to  the  0.10  g/bhp- 
hr  standard  for  Detroit  Diesel 
Corporation  (DDC)  6V92TA  model 
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engines  with  DDEC  II  (see  63  FR  50225; 
September  21,  1998). 

The  application  states  that  the 
candidate  rebuild  kit  is  designed  to 
update  all  electronically  controlled  DDC 
6V92TA  DDEC  11  engines  to  either  a 
standard  253  or  277  Hp  ETX 
configiuation.  The  candidate  kit 
incorporates  an  improved  CMX-6 
integrated  catalytic  converter  muffler,  a 
coated  turbocharger,  a  specific  blower 
drive  gear,  and  an  engine  specified  parts 
list.  The  specified  parts  of  the  list  are 
not  an  integral  part  of  the  ETX  Plus  kit, 
but  are  standard  components  for  a 
6V92TA  DDEC  II 1991  through  1993 
engine  that  are  normally  replaced 
during  an  engine  rebuild.  The  CMX-6  is 
intended  to  replace  the  standard  muffler 
previously  installed  in  the  engine 
exhaust  system.  The  turbocharger  is  a 
standard  6V92  unit  modified  for 
improved  response  and  airflow.  Engines 
of  model  years  1988  through  1990 
would  receive  an  upgraded  control 
program  for  the  electronic  control 
module.  Engelhard  states  that  the 


candidate  kit  will  require  no  additional 
maintenance  compared  to  a  standard 
engine. 

Engelhard  indicates  that  the  improved 
turbocharger  operates  like  a  typical 
turbocharger,  but  with  improved 
efficiency  and  airflow.  The  improved 
airflow  improves  combustion  efficiency 
which  reduces  engine-out  PM.  The 
CMX-6  catalytic  muffler  incorporates 
Engelhard's  oxidation  catalyst 
technology  to  reduce  PM  emissions  in 
the  exhaust. 

The  CMX-6  used  in  this  equipment 
package  is  different  from  the  catalytic 
converter  that  is  part  of  the  kit 
previously  certified  by  EPA  to  the  0.10 
g/bhp-hr  PM  standard  for  the  applicable 
engines  (63  FR  50225;  September  21, 
1998).  Therefore,  the  converter  of  the 
previously-certified  kit  cannot  be  used 
in  place  of  the  new  converter  in  the 
candidate  kit. 

Engelhard  presents  emissions  data 
from  a  certification  test  performed  on  an 
engine  after  being  rebuilt  with  the  ETX- 
Plus  Rebuild  Kit.  Transient  testing  was 


performed  in  accordance  with  the 
federal  test  procedure  of  40  CFR  Part  86, 
subparts  N  and  I.  The  data  of  the 
application  are  summarized  below  in 
Table  1,  and  document  PM  emissions  of 
0.10  g/bhp-hr  and  hydrocarbon  (HC), 
carbon  monoxide  (CO),  oxides  of 
nitrogen  (NOx),  and  smoke  emissions 
within  the  applicable  standards.  Based 
on  this  testing  demonstration,  it  appears 
that  all  ETX  Plus-equipped  engines 
would  meet  the  0.10  g/bhp-hr  PM 
standard  because  installation  of  the  kit 
results  in  the  replacement  of  all 
emissions  related  parts  with  a  specific 
set  of  parts,  the  combination  of  which 
results  in  a  docimiented  PM  level  of 
0.10  g/bhp-hr.  The  PM  emissions  level 
of  an  original  engine,  prior  to 
installation  of  the  Engelhard  kit,  may  be 
irrelevant  since  all  emissions-related 
parts  are  required  to  be  replaced  upon 
installation  of  the  kit.  EPA  requests 
comments  on  whether  or  not  all  engines 
for  which  certification  is  intended  will 
meet  the  0.10  g/bhp-hr  PM  standard. 


Table  1  .—Summary  of  Engelhard  Testing 

Gaseous  and  particulate  test 

g/bhp-hr 

HDDE  standards 

6V92TA 
DDEC  II  with 
blX-pluskit 

1988 

1990 

1991 

HC „ 

1.3 
15.5 
10.7 

0.60 

1.3 
15.5 
6.0 
0.60 

1.3 
15.5 
5.0 
025 

0.02 
0.4 
5.0 

0.10 
0488 

CO 

NOx 

PM 

BSFC1 

Hp(R/0)2 

277/278 

... 

Smoke  test 

Stauidards 
(percent) 

Percent 

ACCEL  

20 
15 
50 

3 
1 
6 

LUG 

PEAK ■■■ 

^  Brake  Specific  Fuel  Consumption  (BSFC)  is  measured  in  units  of  Ib/bhp-hr. 
2  Horsepower  (Rated/Observed  during  testing). 


Engelhard's  appfication  includes  no 
life  cycle  cost  information.  Such 
information  is  required,  pursuant  to  40 
CFR  85.1407,  only  to  trigger  the  program 
standard  of  0.10  g/bhp-hr  for  applicable 
engines.  That  0.10  g/bhp-hr  PM 
standard  was  triggered  with  the 
certification  of  the  Engelhard  ETX-2002 
rebuild  kit  described  in  the  Federal 
Register  on  September  21, 1998  (63  FR 
50225). 

In  accordance  with  program 
requirements,  Engelhard's  application 
includes  emissions  defect  and  emissions 
performance  warranties. 

The  candidate  kit  requires  particular 
engine  rebuild  parts  that  are  specified 
by  Engelhard  in  order  to  upgrade 


appUcable  engines  to  a  1991  to  1993 
model  year  configuration  of  either  253 
or  277  Hp.  As  proposed  in  the 
application,  Engelhard  would  provide 
certain  engine  components  (the 
improved  turbocharger,  a  particular 
blower  drive  gear  and  the  CMX-6 
catalytic  converter  muffler).  The 
remaining  required  parts  (cylinder 
heads,  cylinder  kits,  fuel  injectors, 
camshafts,  and  blower)  would  be 
purchased  elsewhere  or  supplied 
separately  by  the  transit  operator,  as 
long  as  such  parts  were  the  Engelhard- 
specified  OEM  components.  Engelhard 
proposes  that  the  candidate  kit  include 
a  specified  parts  list,  but  not  provide 
these  "standard"  parts.  Additionally, 


EPA  understands  that  Engelhard  does 
not  intend  that  the  warranties  provided 
by  them  would  cover  these  parts, 
because  these  parts  are  normally 
replaced  during  a  standard  rebuild. 

EPA  expects  to  evaluate  this  supply 
method  and  whether  it  is  appropriate 
pursuant  to  program  requirements  [such 
as  40  CFR  85.1403(a)(1)].  Also,  EPA  will 
evaluate  whether  this  supply  method 
would  compromise  the  ability  of  the 
Engelhard  kit  to  achieve  0.10  g/bhp-hr 
PM  standard  in  the  field.  EPA  requests 
comment  on  this  supply  method. 

EPA  also  notes  that  the  upgraded 
software  programs  for  the  electronic 
control  module  that  controls  the  fuel 
injection  timing,  which  is  to  be 


23074 


engu  es 


engi les 


Registe 


provided 

necessary 

year 

developec 

1993 

Federal 

certificatibn 

rebuild 

1998), 

programs 

consumpfi 

substantic  lly 

procedure 

substantit  lly 

these  moc  es 

candidate 

concerns 


kit 
EPA 


mth  the  candidate  kit  if 
for  1988  through  1990  model 
,  are  the  original  programs 
by  DDC  for  1991  through 
As  discussed  in  the 
ter  notice  describing  the 
of  the  Engelhard  ETX  2002 
(63  FR  50225;  September  21, 
expressed  concern  with 
designed  to  decrease  fuel 
ion  during  driving  modes  not 
included  in  the  federal  test 
that  have  the  effect  of 
increasing  NOx  during 
Prior  to  certification  of  the 
kit,  EPA  expects  these 
o  be  addressed. 


If  EPA 
applicatic  n 
standard 
choose  to 
Option  1 
equipmedt 
to  the  0.1 
applicabl  t 
replaced 
to  compl} 
of  this 
Engelhari 
claim  the 
kit  when 
attained. 

da^ 


<  ertifies  the  candidate 

to  the  0.10  g/bhp-hr  PM 
then  urban  bus  operators  who 
comply  with  compliance 
)f  this  program  may  use  this 
,  or  other  equipment  certified 
)  gA)hp-hr  standard,  when 
engines  are  rebuilt  or 
Further,  operators  who  chose 
under  compliance  Option  2 
program  may  also  use  the 
equipment.  They  would 
PM  certification  level  for  the 
:alculating  their  fleet  level 


The 
45-day 
accept 
whether 
in  the 
certified. 


aragi  fd 


encou 
and 

whether 
in  it 

urban  bui 
Commen  s 
writing  tc 
Addresse  > 

wll 


;t) 


EPA 
intent  to 
received 
attempt 
necessary 
EPA  may 
the  dock4t 
process 
available 
commeni . 


i  COI  IE 


Federal  Register /Vol.  64,  No.  82 /Thursday,  April  29.  1999 /Notices 


pt  riod 


of  today's  notice  initiates  a 
during  which  EPA  will 
written  comments  relevant  to 

not  the  equipment  described 
En;  ;elhard  application  should  be 
Interested  parties  are 

to  review  this  application, 
prov  de  comments  related  to 

not  the  equipment  described 
shoi^d  be  certified  pursuant  to  the 
retrofit/rebuild  program, 
should  be  provided  in 
the  address  listed  under  the 
section  of  this  document. 


review  this  application  of 
;ertify,  along  with  comments 
rom  the  interested  parties,  and 
resolve  or  clarify  issues  as 
.  During  the  review  process, 
add  additional  documents  to 

as  a  result  of  the  review 
hese  documents  will  also  be 
for  public  review  and 


Dated:  April  22,  1999, 
Robert  Pei  ciasepe 

Assistant 
Radiation 
(FR  Doc. 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(8)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  NW,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  202-009548-052. 

Title:  United  States  Atlantic  and  Gulf 
Ports/Eastern  Mediterranean  and  North 
African  Freight  Conference. 

Parties:  Farrell  Lines,  Inc.,  Waterman 
Steamship  Corporation. 

Synopsis:  The  proposed  Amendment 
restates  the  Agreement,  as  well  as, 
revising  it  to  bring  it  into  compliance 
with  the  requirements  of  the  Ocean 
Shipping  Reform  Act  and  the 
requirements  of  the  European  Union. 

Agreement  No.:  202-011284-033. 

Title:  Equipment  Interchange 
Discussion  Agreement  ("EIDA"). 

Parties:  APL  Co.  Pte  Ltd;  American 
President  Lines,  Ltd.;  A.P.  MoUer- 
Maersk  Line;  Hapag  Lloyd  Container 
Linie  GmbH;  Mitsui  O.S.K.  Lines  Ltd.; 
Orient  Overseas  Container  Line,  Inc.; 
Orient  Overseas  Container  Line  (UK) 
Ltd.;  P&O  Nedlloyd  B.V.;  P&O  Nedlloyd 
Limited;  Nippon  Yusen  Kaisha  Line; 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  restate  the  Agreement  and  clarify 
the  authority  of  the  members  to  discuss 
and  agree  on  various  matters  related  to 
the  interchange  of  equipment.  It  also 
authorizes  two  or  more  of  the  parties  to 
meet  with  rail  and  motor  carrier 
operators  to  discuss  and  agree  upon 
matters  pertaining  to  the  use  and 
interchange  of  equipment,  it  would 
permit  the  members  to  establish 
voluntary  guidelines  for  service 
contracts,  and  makes  other  non- 
substantive changes  to  the  Agreement. 

Agreement  No.:  224-201003-002. 
Title:  Los  Angeles — Matson  Terminals 
Terminal  Agreement. 

Parties:  City  of  Los  Angeles:  Board  of 
Harbor  Commissioners  Matson 
Terminals,  Inc. 

Synopsis:  The  proposed  amendment 
extends  the  agreement  through  January 
31,  2002. 


Dated:  Apnl  26,  1999. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  99-10757  Filed  4-28-99;  8:45  ami 
BILUNG  CODE  6730-01-M 

FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pm-su£int  to  the  provisions  of  section  3, 
Pub.  L.  89-777  (46  U.S.C.  87(e))  and  the 
Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Celebrity  Cruises  Inc.,  1050  Caribbean 
Way,  Miami,  FL  33132,Vessels: 
Century,  Galaxy,  Horizon,  Mercury 
and  Xenith 

Clipper  Cruise  Line,  Inc.,  7711 
Bonhomme  Avenue,  St.  Louis,  MO 
63105-1965,  Vessel:  Nantucket 
Clipper 

Premier  Cruises,  901  S.  America  Way, 
Pier  7,  Miami,  FL  33132-2073, 
Vessels:  Oceanbreeze,  Oceanic, 
Rembrandt  and  Seabreeze  I 

Radisson  Seven  Seas  Cruises,  Inc.,  600 
Corporate  Drive,  Suite  410,  Ft. 
Lauderdale,  FL  33334,  Vessel:  Seven 
Seas  Navigator 

Royal  Caribbean  International,  1050 
Caribbean  Way,  Miami,  FL  33132, 
Vessels:  Enchantment  of  the  Seas, 
Grandeur  of  the  Seas,  Legend  of  the 
Seas,  Majesty  of  the  Seas,  Monarch  of 
the  Seas,  Nordic  Empress,  Rhapsody 
of  the  Seas,  Sovereign  of  the  Seas. 
Splendour  of  the  Seas,  Viking 
Serenade,  Vision  of  the  Seas  and 
Voyager  of  the  Seas 

Silversea  Cruises,  Ltd.  and  Silver  Wind 
Shipping  Company  S.A.,  110  East 
Broward  Blvd.,  Ft.  Lauderdale,  FL 
33301,  Vessel:  Silver  Wind 

Dated:  April  26,  1999. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  99-10756  Filed  4-28-99;  8:45  ami 

BUJJNG  CODE  673(M)1-M 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injxiry  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Cunard  Line  Limited  (d/b/a  Seaboum 
Cruise  Line),  6100  Blue  Lagoon  Drive, 
#400  Miami,  FL  33126.  Vessel: 
SEABOURN  LEGEND,  SEABOURN 
PRIDE  and  SEABOURN  SPIRIT 
Norwegian  Cruise  Line  Limited  (d/b/a 
Norwegian  Cruise  Line),  7665 
Corporate  Center  Drive,  Miami,  FL 
33126,  Vessel:  NORWEGL\N 
MAJESTY 
Silversea  Cruises,  Ltd.  and  Silver  Wind 
Shipping  Company  S.A.,  110  East 
Broward  Blvd.,  Ft.  Lauderdale,  FL 
33301.  Vessel:  SILVER  WIND 

Dated:  April  26, 1999. 
Bryant  L.  VanBrakle, 

Secretary. 

[PR  Doc.  99-10758  Filed  4-28-99;  8:45  am) 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  vyriting  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  14, 
1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaimie,  Vice  President)  104 


Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1 .  Charlotte  L.  Collins;  D.  Conner 
Collins;  Benjamin  A.  Dismukes; 
Cornelia  L  Savage;  Montezuma, 
Georgia;  Carlo  T.  Tool;  Robert  D.  Tool; 
Laurie  Turner;  Robert  E.  Turner;  and 
Michelle  B.  Turner,  all  of  Edison, 
Georgia;  to  each  collectively  acquire 
additioneJ  voting  shares  of  BOE 
Bancshares,  Inc.,  Edison,  Georgia,  and 
thereby  indirectly  acquire  Bank  of 
Edison,  Edison,  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1 .  Larry  Dale  Wemsing,  Raymond, 
Illinois;  to  retain  voting  shares  of 
Raymond  Bancorp,  Inc.,  Rajrmond, 
Illinois,  and  thereby  indirectly  retain 
voting  shares  of  The  First  National  Bank 
of  Raymond,  Raymond,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  26,  1999. 
Roliert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-10779  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  6210-01-f 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
99-10133)  published  on  page  20003  of 
the  issue  for  Friday,  April  23,  1999. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for 
Amoret  Bancshares,  Butler,  Missouri,  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Amoret  Bancshares,  Butler, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  C.J.  Bancshares,  Inc., 
HarrisonvlUe,  Missouri,  and  thereby 
indirectly  acquire  Citizens  Bank  of 
Missouri,  Harrisonville,  Missouri. 

Comments  on  this  application  must 
be  received  by  May  17, 1999. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  26, 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-10778  Filed  4-28-99;  8:45  am) 

BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hokling  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  (he  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  24, 1999. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  Walker,  Conununity  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Ipswich  Bancshares,  Inc.,  Ipswich, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ipswich 
Savings  Bank,  Ipswich,  Massachusetts. 

B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  QI, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond.  Virginia  23261-4528: 

1 .  City  Holding  Company,  Charleston, 
West  Virginia;  to  merge  with  Frontier 
Bancorp,  Redondo  Beach,  California, 
and  thereby  indirectly  acquire  Frontier 
State  Bank,  Redondo  Beach,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  26, 1999. 
Robert  deV.  Frierson, 
Assfjciate  Secretary  of  the  Board. 
[FR  Doc.  99-10780  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  e210-01-F 
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FEDERA .  RETIREMENT  THRIFT 
INVESTS  ENT  BOARD 

Sunshine  I  Act  Meeting 

TIME  AND  3ATE:  9:00  a.m.  (EDT),  May  10. 

1999. 

PLACE:  4t  1  Floor,  Conference  Room, 

1250  H  S  reet,  N.W.,  Washington,  D.C. 

STATUS: C ipen. 

MATTERS    0  BE  CONSIDERED: 

1.  Naticnal  Finance  Center  record 
keeping  a  ad  New  TSP  System. 

2.  Conf  ressional/agency/participant 
liaison. 

3.  Bene  its  administration. 

4.  Inves  tments. 

5.  Partii  :ipant  communications. 

6.  Appi  Dval  of  the  minutes  of  the 
April  12,  1999,  Board  member  meeting. 

7.  Thrif  [  Savings  Plan  activity  report 
by  the  Exi  fcutive  Director. 

8.  Approval  of  the  update  of  the  FY 
1999  bud|  et  and  FY  2000  estimates. 

9.  Appi  3val  of  revised  minimum 
quahficat  ons  for  S  Fund  manager 
selection. 

10.  Inv(  stment  policy  review. 

11.  Stat  IS  of  audit  recommendations. 
CONTACT  ffERSON  FOR  MORE  INFORMATION: 
Thomas  J.jTrabucco,  Director  Office  of 
External  Affairs,  (202)  942-1640 

John ).  O'Meara 

Secretary  U  the  Board,  Federal  Retirement 

Thrift  Invei  tntent  Board. 

[FR  Doc.  9t  -10870  Filed  4-27-99;  3:31  pm] 

BILUNG  COOl :  S760-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  S^VICES 

Centers  f0r  Disease  Control  and 
Preventiot) 

[Program  Announcement  99092] 

Communiw  Based  Human 
Immunodeficiency  Virus  (HIV) 
Prevention  Projects  for  African 
American^;  Notice  of  Availability  of 
Funds 

A.  Purposi ! 

The  Cen  ters  for  Disease  Control  and 
Preventioi  (CDC)  announces  the 
availabilit  r  of  fiscal  year  (FY)  1999 
funds  for  i  cooperative  agreement 
program  tc  support  community-based 
organizati(  ms  (CBOs)  to  develop  and 
implement  effective  community-based 
HIV  prevention  programs  for  African 
American  bopulations.  These  CBOs 
should  hai  e  evolved  from  and  be 
located  wi  hin  the  communities  they 
serve.  This  program  addresses  the 
"Healthy  I  eople  2000"  priority  areas  of 
Education  1  and  Community  Based 
Programs,  ^^V  Infection,  and  Sexually 
Transmittt  d  Diseases  (STDs). 


The  goals  of  this  program  are  to: 

1 .  Provide  financial  and  technical 
assistance  to  CBOs  so  they  can  provide 
HIV  prevention  services  to  African 
American  populations  for  which  gaps  in 
services  are  demonstrated; 

2.  Support  HIV  prevention  programs 
that  are  consistent  with  the  HIV 
prevention  priorities  outlined  in  the 
jurisdiction's  comprehensive  HTV 
prevention  plan  or  adequately  justify 
addressing  other  priorities; 

3.  Promote  collaboration  and 
coordination  of  HFV  prevention  efforts 
among  CBOs;  HIV  prevention 
community  planning  groups;  and  other 
local.  State,  Federal,  and  privately 
funded  programs. 

B.  Eligible  Applicants 

Eligible  applicants  are  CBOs  that  meet 
the  following  criteria  (also  see  Proof  of 
Eligibility  section): 

1.  Have  been  granted  tax-exempt 
status  imder  section  501(c)(3),  as 
evidenced  by  an  Internal  Revenue 
Service  (IRS)  determination  letter. 

2.  Have  a  board  or  governing  body 
composed  of  greater  than  50  percent 
African  Americans. 

3.  Be  located  and  provide  services  for 
African  Americans  in  any  of  the 
following  20  high  AIDS  prevalence 
metropolitan  statistical  areas  (MSAs) ' 
with  more  than  1000  estimated  African 
Americans  living  with  AIDS  at  the  end 
of  1997:2  (Please  see  Attachment  1  for  a 
complete  listing  of  counties  included  in 
each  MSA) 

a.  Atlanta,  GA;  Baltimore,  MD; 
Boston-Worcester-Lawrence-Lowell- 
Brockton,  MA-NH;  Chicago,  IL;  DaUas, 
TX;  Detroit,  MI;  Fort  Lauderdale,  FL; 
Houston,  TX;  Jacksonville,  FL;  Los 
Angeles-Long  Beach,  CA;  Miami,  FL; 
Newark,  NJ;  New  Haven-Bridgeport- 
Stamford-Danbury-Waterbury,  CT;  New 
Orleans,  LA;  New  York  City,  NY; 
Oakland,  CA;  Philadelphia,  PA-NJ;  San 
Francisco,  CA;  Washington,  DC-MD- 
VA-WV;  and  West  Palm  Beach-Boca 
Raton,  FL. 

OR 

b.  Be  located  or  provide  services  for 
African  Americans  in  any  of  the 
following  coimties  or  independent  city, 
not  included  in  the  list  of  MSAs  above, 
that  had  the  most  syphilis  cases  in  1997. 
The  counties  cue:  Cumberland,  NC; 
Cuyahoga,  OH;  Davidson,  TN;  Forsyth, 
NC;  Franklin,  OH;  Fresno,  CA;  Guilford, 
NC;  Hinds.  MS;  Jefferson,  AL;  Jefferson, 


'  OMB  Bulletin  98-06  available  at  http:// 
www.census.gov/population/www/estimates/ 
raetrodef.html. 

'  HTV/ AIDS  Surveillance  Supplemental  Reports: 
Characteristics  of  Persons  Living  with  AIDS  at  the 
End  of  1997.  Volume  5.  Number  1  available  at  http:/ 
/www.cdc.gov/nchstp/hiv_aids/stats/hasrlink.htm. 


KY;  Maricopa,  AZ;  Marion,  IN; 
Milwaukee,  WI;  Oklahoma,  OK;  Shelby, 
TN;  and  Tuscaloosa,  AL.  The 
independent  city  is  St.  Louis,  MO. 

4.  African  Americans  must  serve  in 
greater  than  50  percent  of  key  positions, 
including  management,  supervisory, 
administrative,  and  service  provision 
positions  (for  example,  executive 
director,  program  director,  fiscal 
director,  outreach  worker,  prevention 
case  manager,  counselor,  group 
facilitator,  or  trainer). 

5.  Documentation  of  an  established 
record  of  services  to  the  target 
population  is  required.  An  established 
record  is  defined  as  a  minimum  of  two 
years  serving  the  target  population. 

6.  African  American  CBOs  currently 
funded  under  program  announcement 
704  that  meet  criteria  one  through  five 
above  are  eligible  to  apply  for  frmding 
imder  this  program  announcement. 
However,  awards  to  these  currently 
funded  CBOs  will  not  exceed  $100,000 
and  no  more  than  10  such  awards  will 
be  made. 

7.  Faith-based  community 
organizations  that  meet  criteria  one 
through  six  above  are  eligible  to  apply. 
For  the  purpose  of  this  program 
announcement,  a  faith-bas^d 
community  organization  is  an 
organization  which  has  a  religious, 
faith,  or  spiritual  focus  or  constituency, 
and  has  access  to  local  religious,  faith, 
and  spiritual  leaders.  Examples  of 
eligible  organizations  include 
individual  churches,  mosques,  or 
temples,  or  networks  of  same;  or  CBOs 
whose  primary  constituency  is  faith, 
spiritual,  or  religious  communities, 
organizations,  or  leaders  thereof. 

8.  Two  or  more  CBOs  may  apply  as 
a  collaborative  partnership.  In  a 
collaborative  contractual  partnership, 
one  CBO  must  be  the  legal  applicant 
and  will  fimction  as  the  lead 
organization.  The  lead  organization 
must  meet  criteria  one  through  five 
specified  above.  Collaborating 
organizations  must  meet  criteria  3.a.  or 
3.b.  above. 

Note:  A  CBO  can  only  submit  one 
application  under  this  announcement;  that  is, 
it  may  apply  as  an  individual  organization  or 
as  part  of  a  collaboration,  but  not  both. 

9.  Local  affiliates,  chapters,  or 
programs  of  national  and  regional 
organizations  are  eligible  to  apply.  The 
local  affiliate,  chapter,  or  program 
applying  must  meet  criteria  one  through 
eight  above. 

10.  Governmental  or  municipal 
agencies,  their  affiliate  organizations  or 
agencies  (e.g.,  health  departments, 
school  boards,  public  hospitals),  and 
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private  or  pub''c  universities  and 
colleges  are  not  eligible  for  funding 
iinder  this  announcement. 

Note:  Pub.  L.  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement,  . 
contract,  loan  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  59,000,000  is  available 
in  FY  1999  to  fund  approximately  45. 
awards.  It  is  expected  that  awards  wiU 
begin  on  or  about  September  30, 1999 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
4  years. 

1.  Approximately  $7,200,000  will  be 
awarded  to  CBOs  which  are  located  and 
provide  services  for  African  Americans 
in  the  20  high  AIDS  prevalence  MSAs 
with  more  than  1000  estimated  African 
Americans  living  with  AIDS  at  the  end 
of  1997  (see  Section  B.3.a.,  above).  It  is 
expected  that  the  average  award  will  be 
$200,000,  ranging  from  $150,000  to 
$300,opO.  Applications  requesting  more 
than  $300,000,  including  indirect  costs, 
will  not  be  considered. 

2.  Approximately  $1,800,000  will  be 
awarded  to  CBOs  located  OR  providing 
services  for  African  Americans  in  the 
counties  and  independent  city  with  the 
most  syphilis  cases  in  1997  but  not 
included  in  the  top  20  MSAs  (See 
Section  B.3.b.,  above).  It  is  expected  that 
the  average  award  will  be  $200,000. 
ranging  from  $150,000  to  $250,000. 
Applications  for  more  than  $250,000 
will  not  be  considered. 

3.  Approximately  $900,000  of  the 
funds  in  Sections  C.l  and  C.2  above 
(which  total  $9,000,000).  may  be 
awarded  to  CBOs  ciurently  funded 
under  Program  Announcement  704  that 
(a)  are  located  and  provide  services  for 
African  Americans  in  any  of  the  20  high 
AIDS  prevalence  20  MSAs  listed  in 
Section  B.3.a..  above;  or  (b)  are  located 
OR  provide  services  in  the  counties  and 
one  independent  city  listed  in  Section 
B.3.b..  above.  Awards  for  CBOs 
ciurently  fimded  xmder  Program 
Armouncement  704  will  not  exceed 
$100,000.  Applications  for  more  than 
$100,000  will  not  be  considered.  In 
addition,  the  total  individual  awards 
including  fimds  provided  imder 
Program  Announcement  704  and  this 
annoimcement  will  not  exceed  a 
combined  total  of  $300,000.  Funds 
awarded  to  ciurently  funded  CBOs  must 
be  used  to  enhance  or  expand  existing 
activities  and  not  to  supplant  funds 
from  other  sources. 

Funding  estimates  may  change  based 
on  the  availability  of  funds. 


Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  availability  of  funds  and 
the  applicant's  satisfactory  progress 
toward  achieving  objectives. 
Satisfactory  progress  toward  achieving 
objectives  will  be  determined  by 
progress  reports  and  site  visits 
conducted  by  CDC  representatives. 
Proof  of  continued  eligibility  is  required 
with  noncompeting  continuation 
applications. 

Note:  Funds  to  support  CBOs  to  provide 
HIV  prevention  services  to  African  American 
communities  are  also  available  under 
Program  Announcement  99091 — Community 
Based  HIV  Prevention  Services  and  Capacity 
Building  Assistance  to  Organizations  Serving 
Gay  Men  of  Color  at  Risk  for  HIV  Infection, 
and  Program  Announcement  99096 —  HIV 
Prevention  Projects  for  African  American 
Faith  Based  Organizations.  Eligible 
organizations  may  apply  for  and  receive 
funding  under  more  than  one  of  these 
announcements;  however,  the  total  combined 
funding  provided  to  any  organization  under 
these  three  announcements  will>not  exceed 
$300,000. 

Use  of  Funds 

Funds  provided  under  this 
announcement  must  support  activities 
directly  related  to  primary  HIV 
prevention.  However,  intervention 
activities  which  involve  preventing 
other  STDs  or  substance  abuse  as  a 
means  of  reducing  or  eliminating  the 
risk  of  HIV  transmission  may  also  be 
supported.  No  funds  will  be  provided 
for  direct  patient  medical  care 
(including  substance  abuse  treatment, 
medical  treatment,  or  medications)  or 
reseeirch. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements;  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
deUvery  of  prevention  services)  for 
which  funds  are  requested.  Applications 
requesting  funds  to  support  only 
administrative  and  managerial  functions 
will  not  be  accepted. 

Funding  Priorities 

In  making  awards,  priority  for  funding 
will  be  given  to: 

Ensuring  a  distribution  of  CBO 
awards  in  terms  of  targeted  risk 
behaviors,  based  on  AIDS  morbidity  in 
African  Americans. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  All  comments  received  within 
30  days  after  publication  in  the  Federal 
Register  will  be  considered  before  the 
final  funding  priority  is  established.  If 
the  funding  priority  changes  because  of 
comments  received,  a  revised 


announcement  will  be  published  in  the 
Federal  Register,  and  revised 
applications  will  be  accepted  before  the 
final  selections  are  made.  Address 
conunents  to:  Albertha  Carey,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office  2920  Brandywine  Road, 
Room  3000,  Mailstop  E-15.  Atlanta. 
Georgia  30341-4146. 

Funding  Preference 

In  making  awards,  preference  for 
funding  will  be  given  to: 

Ensuring  a  geographic  distribution  of 
CBO  awards,  based  on  AIDS  morbidity 
in  African  Americans. 


D.  Program  Requirements 

HIV  prevention  interventions  are 
specific  activities  (or  set  of  related 
activities)using  a  common  method  of 
delivering  the  prevention  messages  to 
reach  persons  at  risk  of  becoming  HIV- 
infected  or,  if  aheady  infected,  of 
transmitting  the  virus  to  others.  The 
goal  of  HIV  prevention  interventions  is 
to  bring  about  HIV  risk  reduction  in  a 
particular  population. 

In  order  to  maximize  the  effective  use 
of  CDC  funds,  each  appHcant  must 
conduct  at  least  one  of  the  following 
priority  HIV  prevention  interventions: 
(1)  HIV  Counseling,  Testing,  and 
Referral  Services;  (2)  Individual  Level 
Interventions;  (3)  Group  Level 
Interventions;  (4)  Community  Level 
Interventions;  and  (5)  Street  and 
Community  Outreach.  A  brief 
description  of  these  priority 
interventions  is  provided  in  Attachment 
2.  Also,  please  reference  the  materials 
included  in  the  tool  kit  for  additional 
information  about  these  interventions. 
The  tool  kit  will  be  sent  with  the 
application  packet. 

Although  activities  may  overlap  from 
one  type  of  intervention  to  another  (e.g.. 
individual  or  group  level  interventions 
may  be  a  part  of  a  community-level 
intervention),  each  applicant  must 
indicate  which  one  of  the  five 
interventions  is  the  primary  focus. 

Because  of  the  resources,  special 
expertise,  and  organizational  capacities 
needed  for  success,  applicants  should 
carefully  consider  the  feasibility  of 
undertaking  more  than  two  of  the 
priority  interventions  listed.  Recipients 
proposing  to  conduct  more  than  two  of 
these  priority  prevention  interventions 
must  demonstrate  the  capacity  to 
implement  them  effectively. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  number  1.  (Recipient  Activities) 
and  CDC  will  be  responsible  for 
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activltiej  under  number  2.  (CDC 
Activitie ;)  below. 

1 .  Recipi  mt  Activities 

a.  Use  ;pidemiologic  data,  needs 
assessme  ats,  and  prioritization  of 
groups  ai  id  interventions  to  design 
program  ictivities. 

b.  Dev<  lop  program  activities  which 
are  consi  stent  with  applicable  State  and 
local  con  prehensive  HTV  prevention 
plans  or  i  idequately  justify  addressing 
other  pri(  irities. 

c.  Prov  de — or  assist  high  risk  clients 
in  gainin  ;  access  to — HIV  counseling, 
testing,  a  id  referral  for  other  needed 
services. 

d.  Con(  uct  health  education  and  risk 
reductior  interventions  for  persons  at 
high  risk  af  becoming  infected  or 
transmitt  ng  HIV  to  others. 

e.  Assii  t  HIV-positive  persons  in 
gaining  ai  :cess  to  appropriate  HIV 
treatment  and  other  early  medical  care, 
substance  abuse  prevention  services, 
STD  scre<  ning  and  treatment, 
reproduci  ive  and  perinatal  health 
services,  )artner  coimseling  and  referral 
services,  >sychosocial  support,  mental 
health  sei  ibices,  TB  prevention  and 
treatment  primary  HIV  prevention  such 
as  health  education  and  risk  reduction 
services,  <  jid  other  supportive  services. 
High-risk  clients  who  test  negative 
should  be  referred  to  appropriate  health 
education  and  risk  reduction  services 
and  other  appropriate  prevention  and 
treatment  services. 

f.  Ensui  3  adequate  protection  of  client 
confident  ality. 

g.  Coon  inate  and  collaborate  with 
health  de]  artments,  commimity 
planning  youps,  and  other 
organizati  )ns  and  agencies  involved  in 
HIV  preve  ntion  activities,  especially 
those  serv  ing  the  target  population. 

h.  Parti<  ipate  in  the  HIV  prevention 
commimil  y  planning  process. 
Participat  on  may  include  involvement 
in  worksh  )ps;  attending  meetings;  if 
nominate<  and  selected,  serving  as  a 
member  o  the  group;  reporting  on 
program  activities;  or  reviewing  and 
commenti  ag  on  plans. 

i.  Incorj  orate  cultural  competency 
and  linguj  stic  cuid  developmental 
appropria  eness  into  all  program 
activities  i  jid  prevention  messages. 

j.  Coord  nate  program  activities  with 
relevant  n  itional,  regional.  State,  and 
local  HTV  )revention  programs  to 
prevent  di  plication  of  efforts. 

k.  Moni  or  and  evaluate  major 
program  a  id  intervention  activities  and 
services  sv  pported  with  CDC  HTV 
preventioi  funds  under  this  cooperative 
agreement  This  should  include 
assessing  <  lient  satisfaction  periodically 
via  quanti  ative  (e.g.,  periodic  surveys) 


and  qualitative  methods  (e.g.,  focus 
groups). 

1.  Compile  "lessons  learned"  from  the 
project  and  facilitate  the  dissemination 
of  "lessons  learned"  and  successful 
prevention  interventions  and  program 
models  to  other  organizations  and  CDC 
through  peer-to-peer  interactions, 
meetings,  workshops,  conferences, 
internet,  communications  with  project 
officers,  and  other  capacity-building  and 
technology  transfer  mechanisms. 

m.  Work  with  CDC-funded  capacity- 
building  assistance  programs  to  meet 
your  and  other  organizations'  capacity- 
building  needs. 

n.  Develop  and  implement  a  plan  for 
obtaining  additional  resources  from 
non-CDC  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  to  enhance 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

o.  Adhere  to  CDC  policies  for  securing 
approval  for  CDC  sponsorship  of 
conferences* 

p.  Before  using  funds  awarded 
through  this  cooperative  agreement  to 
develop  HIV  prevention  materials, 
recipients  must  check  with  the  CDC 
National  Prevention  Information 
Network  (NPIN)  to  determine  if  suitable 
materials  are  already  available.  Also, 
materials  developed  by  recipients  must 
be  made  available  for  dissemination 
through  the  CDC  NPIN. 

CDC's  National  Prevention 
Information  Network  (NPIN)  maintains 
a  collection  of  HIV,  STD  and  TB 
resources  for  use  by  organizations  and 
the  public.  Successful  applicants  may 
be  contacted  by  NPIN  to  obtain 
information  on  program  resources  for 
use  in  referrals  and  resource  directories. 
Also,  grantees  should  send  three  copies 
of  all  educational  materials  and 
resources  developed  imder  this  grant  for 
inclusion  in  NPIN's  databases. 

NPIN  also  makes  available 
information  and  technical  assistance 
services  for  use  in  program  planning 
and  eveduation.  For  further  information 
on  NPIN  services  and  resources,  contact 
NPIN  at  1-800-^58-5231  (TTY  users:  1- 
800-243-7012).  NPIN's  web  site  is 
www.cdcnpin.org;  the  fax  number  is  1- 
888-282-7681. 

2.  CDC  Activities 

a.  Coordinate  a  national  capacity 
building  and  technology  transfer 
network. 

b.  Provide  consultation  and  technical 
assistance  in  planning,  implementing, 
and  evaluating  prevention  activities. 
CDC  may  provide  consultation  and 
technical  assistance  both  directly  and 
indirectly  through  prevention  partners 
such  as  health  departments,  national 


and  regional  minority  organizations 
(NRMOs),  contractors,  and  other 
national  organizations. 

c.  Provide  up-to-date  scientific 
information  on  risk  factors  for  HFV 
infection,  prevention  measures,  and 
program  strategies  for  prevention  of  HIV 
infection. 

d.  Assist  in  the  design  and 
implementation  of  program  evaluation 
activities,  including  provision  of 
evaluation  forms,  if  appropriate. 

e.  Assist  recipients  in  collaborating 
with  State  and  local  health  departments, 
community  planning  groups,  and  other 
federally  supported  HTV/ AIDS 
recipients. 

f.  Facilitate  the  transfer  of  successful 
prevention  interventions,  program 
models,  and  "lessons  learned"  through 
convening  meetings  of  grantees, 
workshops,  conferences,  newsletters, 
use  of  the  internet,  and  commiuiications 
with  project  officers.  Also  facilitate 
exchange  of  program  information  and 
technical  assistance  among  commimity 
organizations,  health  departments,  and 
national  and  regional  organizations. 

g.  Monitor  the  recipient's  performance 
of  program  activities,  protection  of 
client  confidentiality,  and  compliance 
with  other  requirements. 

h.  Conduct  an  overall  evaluation  of 
this  cooperative  agreement  program. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Application  Evaluation  Criteria  sections 
to  develop  the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  33  double-spaced  pages  (not 
including  the  budget  or  attachments). 

Number  each  page  clearly,  and 
provide  a  complete  Table  of  Contents  to 
the  application  and  its  appendices. 
Please  begin  each  separate  section  of  the 
application  on  a  new  page.  The  original 
and  each  copy  of  the  application  set 
must  be  submitted  unstapled  and 
unbound.  All  material  must  be 
typewritten,  single  spaced,  with 
imreduced  12  point  or  10  pitch  font  on 
8V2"  by  11"  paper,  with  at  least  1" 
margins,  headings  and  footers,  and 
printed  on  one  side  only.  Materials 
which  should  be  part  of  the  basic 
narrative  will  not  be  accepted  if  placed 
in  the  appendices. 

In  developing  the  application,  you 
must  follow  the  format  and  instructions 
below: 

Format 
1.  Abstract 
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2.  Assessment  of  Need  and  Justification  for 

Proposed  Activities 

3.  Long-term  Goals 

4.  Organizational  History  and  Capacity 

5.  Program  Plan 

6.  Program  Evaluation  Plan 

7.  Communications  and  Dissemination  Plan 

8.  Plan  for  Acquiring  Additional  Resources 

9.  Budget  and  Staffing  Breakdown  and 

Justification 

10.  Training  and  Technical  Assistance  Plan 

11.  Attachments 

Instructions 
1.  Abstract 

(Not  to  exceed  2  pages):  Summarize 
which  intervention  category  of  the  five 
priority  HTV  prevention  interventions — 
(1)  HIV  Counseling,  Testing,  and 
Referral  Services;  (2)  Individual  Level 
Interventions;  (3)  Group  Level 
Interventions;  (4)  Community  Level 
Interventions;  and  (5)  Street  and 
Community  Outreach) — you  intend  to 
implement  and  your  proposed 
intervention  activities.  Include  the 
following: 

a.  Brief  simimary  of  the  need  for  the 
proposed  activities; 

b.  Long-term  goals; 

c.  Brief  summary  of  proposed  plan  of 
operation,  including  the  population(s) 
to  be  served,  activities  to  be  undertaken, 
and  services  to  be  provided;  and 

d.  Brief  sxmimary  of  plans  for 
evaluating  the  activities  of  this  project. 

2.  Assessment  of  Need  and  Justification 
for  Proposed  Activities 

(Not  to  exceed  5  pages): 

a.  Describe  the  population(s)  for 
which  your  proposed  intervention(s) 
will  provide  services. 

b.  Describe  the  impact  of  the  AIDS 
epidemic  on  the  priority  population  and 
their  community  and  any  specific 
environmental,  social,  cultural,  or 
linguistic  characteristics  of  the  priority 
populations  which  you  have  considered 
and  addressed  in  developing  prevention 
strategies,  such  as: 

(1)  HIV  prevalence  and  incidence  (if 
available),  reported  AIDS  cases,  and  the 
proportion  that  engages  in  specific  risk 
behaviors  (sexual  behaviors,  substance 
use,  etc.)  in  the  tareet  population; 

(2)  HIV/AIDS-related  baseline 
knowledge,  attitudes,  beliefs,  and 
behaviors; 

(3)  Patterns  of  substance  use  and  rates 
of  STDs  and  tuberculosis  (TB);  and 

(4)  Other  relevant  information. 
(Specify) 

c.  Identify  the  need  that  will  be 
addressed  by  your  proposed 
intervention(s),  and  describe  how  you 
assessed  the  need.  Include 
epidemiologic  and  other  data  that  were 
used  to  identify  the  need.  Include  a 
description  of  existing  HIV  prevention 


and  risk-reduction  efforts  provided  by 
other  organizations  to  address  the  needs 
of  the  target  population(s),  and  an 
analysis  of  the  gap  between  the 
identified  need  and  the  resources 
currently  available  to  address  the  need 
(i.e..  How  will  the  proposed 
intervention(s)  address  an  important 
immet  HIV  prevention  need?). 

d.  Describe  the  specific  behaviors  and 
practices  that  the  proposed 
intervention(s)  is  designed  to  promote 
and  prevent  (e.g.,  increases  in  correct 
and  consistent  condom  use,  knowledge 
of  serological  status,  not  sharing 
needles,  and  enrollment  in  drug 
treatment  and  other  preventive 
programs). 

e.  Describe  how  your  proposed 
intervention(s)  complements  the  HIV 
prevention  priority  populations  and 
interventions  identified  in  the 
applicable  State  or  local  comprehensive 
HIV  prevention  plan(s).  If  the 
comprehensive  HFV  prevention  plan 
does  not  prioritize  the  needs  that  you 
have  identified,  justify  the  need  and  the 
priority  of  your  proposed  intervention 
activities  and  summarize  how  the 
activities  address  prevention  gaps  and 
complement  ongoing  prevention  efforts. 
State  why  the  funds  being  applied  for  in 
this  application  are  necessary  to  address 
the  need.  A  list  of  the  names  and 
telephone  numbers  of  State  health 
department  contacts  from  whom  you 
may  obtain  a  copy  of  the  jurisdiction's 
comprehensive  HIV  prevention  plan  is 
provided  with  the  application  kit; 

f.  Explain  any  specific  barriers  to  the 
implementation  of  yoiu-  proposed 
intervention(s)  and  how  you  will 
overcome  these  barriers. 

3.  Long-Term  Goals 

(Not  to  exceed  2  pages):  Describe  the 
broad  HIV  prevention  goals  that  your 
proposed  intervention(s)  aims  to 
achieve  by  the  end  of  the  project  period 
(foiu  years). 

4.  Organizational  History  and  Capacity 
(Not  to  exceed  4  pages)  Describe  the 

foUowring: 

a.  Organizational  structure,  including 
the  role,  responsibilities,  and  racial/ 
ethnic  composition  of  board  of 
directors;  committee  structure  of  board 
of  directors;  organizational 
management,  administrative  and 
program  components;  constituent  or 
affiliate  organizations  or  networks;  how 
the  organizational  structure  will  support 
the  proposed  intervention  activities;  and 
how  the  structure  offers  the  capacity  to 
reach  targeted  populations.  Describe 
how  the  organizational  structiire 
includes,  or  has  the  ability  to  obtain 
meaningful  input  and  representation 


from,  members  of  the  target 
population(s)  (for  example,  men  who 
have  sex  with  men,  youth  at  risk, 
women  at  risk,  transgender  populations, 
HIV-positive  individuals,  substance 
abusers). 

b.  Past  and  current  experience  in 
developing  and  implementing  effective 
HIV  prevention  strategies  and  activities, 
and  in  developing  and  implementing 
interventions  similar  to  the  one(s) 
proposed  in  this  application. 

c.  The  process  in  your  organization 
for  making  major  programmatic 
decisions. 

d.  Mechanisms  used  by  your 
organization  to  monitor  program 
implementation  and  quality  assurance. 

e.  Experience  in  working  or 
collaborating  with  governmental  and 
non-governmental  organizations, 
including  State  and  local  health 
departments,  local  and  State  non- 
governmental organizations,  national 
agencies  or  organizations,  community 
planning  groups,  and  other  groups  that 
provide  HIV  prevention  services. 

f.  Capacity  to  provide  the  proposed 
interventions  in  a  manner  that  is 
culturally  competent  and^inguistically 
and  developmentally  appropriate,  and 
which  responds  effectively  to  the 
gender,  environmental,  and  social 
characteristics  of  the  target  populations. 

g.  For  any  of  the  above  areas  in  which 
you  do  not  have  direct  experience  or 
cvirrent  capacity,  describe  how  you  will 
ensiu^  that  your  organization  will  gain 
capacity  (e.g.,  through  staff 
development,  collaboration  with  other 
organizations,  or  a  contract). 


5.  Program  Plan 

(Not  to  exceed  10  pages):  Use  this 
section  to  describe  the  specific 
characteristics  of  your  proposed 
intervention(s). 

a.  Involvement  of  the  target 
population:  Describe  how  the  target 
population  is,  or  will  be,  involved  in 
plarming,  implementing,  and  evaluating 
activities  and  services  throughout  the 
project  period. 

b.  Intervention  Objectives:  Develop 
process  objectives  that  are  specific, 
measurable,  appropriate,  realistic,  and 
time-based.  Process  objectives  focus  on 
the  projected  amount,  frequency,  and 
duration  of  the  intervention  activities 
and  the  number  and  characteristics  of 
the  target  population  to  be  served.  If 
applicable,  describe  how  the  objectives 
are  related  to  the  prevention  priorities 
outlined  in  the  jurisdiction's 
comprehensive  HIV  prevention  plan. 
Describe  potential  barriers  to  or 
facilitators  for  reaching  these  objectives. 

c.  Plan  of  Operation: 
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Des  cribe ' 


Mi  ike 


(1) 
be  condt  cted 
to  accomplish 
these  act 
place, 
addresse ; 
followinj 
be  fundei  1 
preventic 
group  le\  el 
interventions 
commun 
must  conUuct 
intervent  ons 
apply  for 
can  cond  ict 

(2)  Desi  :ribe 
soliciting 
obtaining 

(3)  Desi  :ribe 
responsil  ilities 


have  in 
activities 
program 
location 


the  specific  activities  to 
or  services  to  be  provided 
the  objectives  and  where 
vities  or  services  will  take 

certain  that  your  proposal 
all  required  activities.  The 
four  HERR  interventions  will 
Individual  level  (including 
n  case  management  (PCM)), 
",  community  level 
and  street  and 
ty  outreach.  Each  recipient 
at  least  one  of  these 
.  Applicants  should  not 
more  interventions  than  they 
effectively, 
your  mechanisms  for 
clients  into  the  program  and 
informed  consent. 

your  staffing  plan  and  the 
each  staff  position  will 
ducting  the  proposed 
Describe  how  the  proposed 
1  vill  be  managed,  including  the 

the  program  within  your 
on. 

the  potential  for 

in  your  program, 
will  be  involved,  describe 
r  K:ruit,  train,  place,  and  retain 


con 


cf 


on  popu 
at  high  ri 

d 

Describfe 
used  to 
Describe 
proposed 
cultiu^ly 
of  sexual 


tioti 


appropna 
the  target 

e.  Scien : 
or  Prograr  i 
Proposed 
descript 
or  scientii  c 
foundation 
activities 
the 

activities 
needs. 

f. 


Coordinat  on 


(1)  Des(i-ibe 
with  State 
commimit  y 
appropria  e 
organizati ) 
development 
your 
roles  and 


prog]  am 
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organizat 

(4)  Describe 
volunteer  involvement 
If  volunteers 
plans  to 
volunteer^ 

(5)  Des<p-ibe 
promote 
commuiu 

(6)  Describe 
the 


how  you  will  market  and 
3  our  program  in  the 

y- 

how  you  will  prioritize 
program  activities  to  place  emphasis 
l4tions  or  communities  that  are 
for  HrV  infection. 
Appijopriateness  of  Interventions: 
mechanisms  that  will  be 
ensure  client  satisfaction, 
ow  you  will  ensure  that  the 
interventions  and  services  are 
competent;  sensitive  to  issues 
I  »rientation;  developmentally, 
education  dly.  and  linguistically 

e;  and  targeted  to  the  needs  of 

}opulations. 

:ific,  Theoretical,  Conceptual, 

Experience  Foundation  for 
Activities:  Provide  a  detailed 
of  the  program  experience 
,  theoretical,  or  conceptual 
on  which  the  proposed 
i  ire  based  and  which  support 
potent  ial  effectiveness  of  these 
or  addressing  the  stated 


CoUat  orations,  Linkages,  and 


any  formal  collaborations 
or  local  health  departments, 
planning  groups,  and  other 
service  groups  or 
ns  that  will  be  used  in  the 
and  implementation  of 
Describe  the  respective 
1  esponsibilities  of  each 


collaborating  entity  in  developing  eind 
implementing  the  program. 

(2)  Specify  any  and  all  organizations 
and  agencies  with  which  you  will 
establish  linkages  and  coordinate 
activities,  and  describe  the  activities 
that  will  be  coordinated  with  each  listed 
organization.  These  may  include,  as 
appropriate,  the  following: 

(a)  Community  groups  and 
organizations,  including  churches  and 
religious  groups; 

(b)  HIV/ AIDS  service  organizations; 

(c)  Ryan  White  CARE  Title  I  and  Title 
II  planning  bodies; 

(d)  Schools,  boards  of  education,  and 
other  State  or  local  education  agencies; 

(e)  State  and  local  substance  abuse 
agencies,  commimity-based  and  other 
drug  treatment  or  detoxification 
programs; 

(f)  Federally  funded  community 
projects,  such  as  those  funded  by  the 
Substance  Abuse  and  Mental  Health 
Services  Administrations'  (SAMSHA) 
Center  for  Substai^ce  Abuse  Treatment 
(CSAT)  and  Center  for  Substance  Abuse 
Prevention  (CSAP),  the  Health  and 
Human  Services'  Health  Resource 
Services  Administration  (HRSA),  Office 
of  Minority  Health  (OMH),  and  other 
Federal  entities; 

(g)  Providers  of  services  to  youth  in 
high  risk  situations  (e.g.,  youth  in 
shelters); 

(h)  State  or  local  departments  of 
mental  health; 

(1)  Juvenile  and  adult  criminal  justice, 
correctional,  or  parole  systems  and 
programs; 

(j)  Family  planning  and  women's 
health  agencies;  and 

(k)  STD  and  TB  clinics  and  programs. 

(3)  Describe  how  referrals  to  other 
service  providers  will  be  initiated. 

(4)  Provide  a  timeline  that  identifies 
major  implementation  steps  and  assigns 
approximate  dates  for  the  inception  and 
completion  of  each. 

6.  Quality  Assiu-ance  and  Program 
Evaluation  Plan 

(Not  to  exceed  5  pages):  The  plan 
should  describe  when  and  how 
evaluation  activities  will  be 
implemented.  At  a  minimum,  the  plan 
should  outline  strategies  for 
implementing  process  evaluation  of 
interventions  to  determine  if  the  process 
objectives  are  being  achieved.  Indicate 
which  member{s)  of  the  staff  will  be 
responsible  for  implementing  the 
evjJuation  plan. 

Your  process  evaluation  plan  should 
include  the  following: 

a.  A  list  of  resoiirces  available  to  the 
organization  to  carry  out  process 
evaluation  (e.g.,  provider  staff,  health 
department  staff,  data  experts  to  design 


a  system  for  managing  information 
about  proposed  interventions, 
evaluation  consultants,  NRMOs,  etc). 

b.  A  list  of  who  will  be  involved  in 
implementing  the  evaluation  and 
identify  their  roles.  Describe  who  will 
collect,  report,  enter,  and  analyze  data. 

c.  A  description  of  the  data  that  will 
be  collected.  To  assure  valid  data  are 
collected,  established  instruments 
should  be  used  when  feasible. 
Established  instruments  include  those 
that  have  been  either  science-based  or 
previously  administered  in  effective 
HIV  prevention  interventions.  In 
addition,  data  sources  should  be 
verifiable  through  appropriate 
documentation  (such  as  storing  original 
data  for  the  duration  of  the  cooperative 
agreement).  Examples  of  data  that  could 
be  collected  include: 

(1)  Detailed  Information  on  the 
specific  intervention  service(s). 

(2)  The  number  of  persons  who 
received  the  service(s)  by  (a)  risk 
categories  (MSM,  IDU,  etc.)  and  (b) 
demographics,  such  as  age,  race  and 
ethnicity,  gender,  and  if  appropriate  and 
available,  sexual  orientation. 

(3)  When  and  how  often  the 
intervention  service  was  provided. 

(4)  Where  the  intervention  service 
was  provided  (e.g.,  CTRPN  site,  STD 
clinic,  street  comer,  housing  project). 

(5)  Documents  referral  systems, 
including  the  number  of  persons 
referred;  how  you  intend  to  determine 
the  success  of  referral  systems  (e.g.,  the 
number  actually  receiving  services  by 
referral  sites);  and  how  well  the  system 
functions  in  identifying  referral 
services. 

(6)  Describe  client  satisfaction  with 
HIV  prevention  intervention  services. 

d.  Discuss  how  data  will  be  collected, 
managed,  and  monitored  over  time. 
Address  ways  to  collect,  report,  enter, 
and  analyze  data  as  well  as  how  you 
would  use  data  for  program 
improvement.  Describe  how  often  data 
wlU  be  collected.  Discuss  how  data 
security  will  be  maintained  and  client 
confidentiality  assured. 

e.  Discuss  how  you  will  assess  the 
performance  of  staff  to  ensure  that  they 
are  providing  information  and  services 
acciu-ately  and  effectively. 

Because  of  the  additional  cost  and 
need  for  scientific  support  beyond  the 
scope  of  these  cooperative  agreements, 
you  may  not  be  able  to  conduct  outcome 
evaluations  (i.e.,  long-term  effects  of  the 
program  in  terms  of  changes  in  behavior 
or  health  status,  such  as  changes  in  HIV 
incidence  after  the  intervention)  with 
funds  provided  through  this  cooperative 
agreement.  CDC  will  continue  to 
support  special  projects  to  evaluate  the 
behavioral  and  other  outcomes  of 
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interventions  commonly  used  by  CBOs 
and  other  organizations,  and 
disseminate  information  and  lessons 
learned  from  this  research  to  CBOs, 
health  departments,  community 
planning  groups,  and  other 
organizations  and  agencies  involved  in 
HIV  prevention  programs. 

7.  Commimications  and  Dissemination 
Plan 

(Not  to  exceed  2  pages):  Describe  how 
you  will  share  successful  approaches 
and  "lessons  learned"  with  other 
organizations. 

8.  Plan  for  Acquiring  Additional 
Resources 

(Not  to  exceed  1  page):  Describe  how 
you  will  develop  and  implement  a  plan 
for  obtaining  additional  resources  from 
other  (non-CDC)  sources  to  supplement 
the  program  conducted  through  this 
cooperative  agreement  and  to  increase 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

9.  Budget/Staffing  Breakdown  and 
Justification 

a.  Detailed  Budget:  Provide  a  detailed, 
separate  budget  for  each  intervention 
proposed  (i.e.,  CTR,  individual  level, 
group  level,  conununity  level,  or  street 
and  commimity  outreach),  with 
accompanying  justification  of  all 
operating  expenses  that  is  consistent 
with  the  stated  objectives  and  planned 
priority  activities.  CDC  may  not  approve 
or  fund  all  proposed  activities.  Be 
precise  about  the  program  purpose  of 
each  budget  item  and  itemize 
calculations  wherever  appropriate. 

For  contracts,  applicants  should  name 
the  contractor,  if  known;  describe  the 
services  to  be  performed  which  justifies 
the  use  of  a  contractor;  provide  a 
breakdown  of  and  justification  for  the 
estimated  costs  of  the  contracts;  the 
period  of  performance;  the  method  of 
selection;  and  method  of  monitoring  the 
contract. 

b.  Staffing  Plan:  Provide  a  job 
description  for  each  position  specifying 
job  title;  function,  general  duties,  and 
activities;  salary  range  or  rate  of  pay; 
and  the  level  of  effort  and  percentage  of 
time  spent  on  activities  funded  through 
this  cooperative  agreement.  If  the 
identity  of  any  key  personnel  who  will 
fill  a  position  is  known,  her/his  name 
and  resume  should  be  attached. 
Experience  and  training  related  to  the 
proposed  project  should  be  noted.  If  the 
identity  of  staff  is  not  known,  describe 
your  recruitment  plan.  If  volunteers  are 
involved  in  the  project  provide  job 
descriptions. 


10.  Training  and  Technical  Assistance 
Plan 

(Not  to  exceed  2  pages):  Describe 
areas  in  which  you  anticipate  needing 
technical  assistance  in  designing, 
implementing,  and  evaluating  your 
program  and  discuss  how  you  will 
obtain  needed  technical  assistance. 
Also,  describe  anticipated  staff  training 
needs  related  to  the  proposed  program 
and  how  these  needs  will  be  met. 
Describe  your  plan  for  providing 
ongoing  training  to  ensure  that  staff  are 
knowledgeable  about  HTV  and  STD  risks 
and  prevention  measures.  This 
information  will  assist  CDC  to  better 
address  yovu'  needs  and  help  you  to 
identify  technical  assistance  and 
training  providers. 

11.  Attachments 

a.  Proof  of  Eligibility 

Each  applicant  must  provide 
documentation  that  they  comply  with 
all  eligibility  requirements  specified 
under  the  "Eligible  Applicants"  section 
of  this  program  announcement. 
Applicants  should  provide  a  separate 
section  within  this  Attachments  section 
that  is  entitled  Proof  of  Eligibility  to 
include  the  documents  listed  below. 
Failure  to  provide  the  required 
docimientation  will  result  in 
disqualification. 

(1)  IRS  determination  letter  of  your 
organization's  501(c)(3)  tax-exempt 
status. 

(2)  A  list  of  the  members  of  your 
organization's  governing  body  along 
with  their  positions  on  the  board,  their 
expertise  in  working  with  or  providing 
services  to  the  proposed  target 
population,  and  their  racial/ethnic 
backgroimds.  (Submission  of 
information  regarding  the  HIV  status  or 
other  confidential  information  regarding 
the  board  is  optional,  and  must  not  be 
linked  to  a  specific  individual.) 

(3)  Documentation  that  your 
organization  is  located  and  provides 
services  in  one  of  the  20  eligible  MSAs 
or  eligible  counties  or  independent  city. 
This  documentation  could  include 
letters  of  support,  news  articles, 
brochures  or  flyers,  annual  reports, 
memoranda  of  agreement,  or  client 
surveys. 

(4)  A  Table  of  Organization  of  existing 
and  proposed  staff,  including  the  board 
of  directors,  volimteer  staff,  and  their 
racial/ethnic  backgrounds. 

(5)  Docimaentation  that  your 
organization  has  an  established  record 
of  providing  services  to  the  target 
population  for  at  least  two  years,  and  a 
description  of  the  specific  services  that 
have  been  provided. 


(6)  Affiliates  of  national  organizations 
must  include  with  the  application  an 
original,  signed  letter  from  the  chief 
executive  officer  of  the  national 
organization  assuring  their 
understanding  of  the  intent  of  this 
program  annoxmcement  and  the 
responsibilities  of  recipients. 

(7)  A  separate  sheet  of  paper  stating 
if  your  organization  is  currently  funded 
under  CDC  Program  Announcement 
704,  Community  Based  HIV  Prevention 
Projects. 

b.  Other  Attachments 

(1)  A  hst  of  all  collaborating  or 
coordinating  entities  and  memoranda  of 
understanding  or  agreement  as  evidence 
of  these  established  or  agreed-upon 
collaborative  or  coordinating 
relationships.  Memoranda  of  agreement 
should  specifically  describe  the 
proposed  collaborative  activities. 
Evidence  of  continuing  collaboration 
must  be  submitted  each  year  to  ensure 
that  the  collaborative  relationships  are 
still  in  place.  Memoranda  of  agreement 
from  health  departments  should  include 
a  statement  that  they  have  reviewed 
your  application  for  these  funds. 

(2)  A  list  of  major  community 
resources  and  health  care  providers  to 
which  referrals  will  be  made; 

(3)  Protocols  to  guide  and  dociunent 
training,  activities,  services,  and 
referrals  (e.g.,  applicants  seeking  funds 
for  Street  and  Community  Outreach 
Interventions  must  provide  a 
description  of  the  policies  and 
procedures  that  will  be  followed  to 
assure  the  safety  of  outreach  staff). 

(4)  Samples  of  data  collection  tools 
that  will  be  used  in  performing, 
monitoring,  or  evaluating  program 
activities,  if  available. 

(5)  A  description  of  funds  received 
from  any  sovut:e  to  conduct  HFV/AIDS 
programs  and  other  similar  programs 
targeting  the  population  proposed  in  the 
program  plan.  This  summary  must 
include:  (1)  The  name  of  the  sponsoring 
organization/source  of  income,  amoimt 
of  funding,  a  description  of  how  the 
funds  have  been  used,  and  the  budget 
period;  (2)  a  summary  of  the  objectives 
and  activities  of  the  funded  program(s); 
and  (3)  an  assurance  that  the  funds 
being  requested  will  not  duplicate  or 
supplant  funds  received  from  any  other 
Federal  or  non-Federal  source.  CDC 
awarded  funds  can  be  used  to  expand  or 
enhance  services  supported  with  other 
Federal  or  non-Federal  funds.  In 
addition,  identify  proposed  personnel 
devoted  to  this  project  who  are 
supported  by  other  funding  sources  and 
the  activities  they  are  supporting. 
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(6)  Ind  ipendent 
acertifie(l 
previous 

(7)  A 
current 
rate 


audit  statements  from 
public  accoimtant  for  the 
2  years. 

of  your  organization's 
gotiated  Federal  indirect  cost 
,  if  applicable. 


opy 


0  31 


agre<  ment 

Note:  M  iterials  submitted  as  attachments 
should  be  jrinted  on  one  side  of  8V2  x  11 
paper.  Pie  se  do  not  attach  bound  materials 
such  as  bo  )klets  or  pamphlets.  Rather, 
submit  co|  ies  of  the  materials  printed  on  one 
side  of  8V:  x  11  paper.  Bound  materials  may 
not  be  revi  awed. 
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F.  Submii  ision  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS516] 
Forms  ar« 


(OMB  Number  0937-0189). 
in  the  application  kit.  On  or 
before  Juie  28,  1999,  submit  the 
applicatic  n  to:  Albertha  Carey,  Grants 
Management  Specialist,  Grants 
Managem  ent  Branch,  Procurement  and 
Grants  Ol  ice,  Program  Announcement 
(99092),  (lenters  for  Disease  Control  and 
Preventio  a,  2920  Brandywine  Road, 
Room  30(  0,  Mailstop  E-15,  Atlanta, 
Georgia  3)314-4146. 

Applici  ints  should  simultaneously 
submit  a  ( :opy  of  the  application  to  their 
State  mv  'AIDS  Directors. 

Deadlii  e:  Applications  shall  be 
considers  i  as  meeting  the  deadline  if 
they  are  e  ither: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  SenI  on  or  before  the  deadline  date 
and  receii  'ed  in  time  for  orderly 
processin ;.  (Applicants  must  request  a 
legibly  da  ted  U.S.  Postal  Service 
postmark  pr  obtain  a  legibly  dated 
receipt  from  a  comm^cial  carrier  or 
U.S.  Postel  Service.  Private  metered 
postmark:  shall  not  be  acceptable  as 
proof  of  ti  mely  mailing.) 

Late  Ap  plications:  Applications 
which  do  ttot  meet  the  criteria  in  (a)  or 
(b)  above  ire  considered  late 
applications,  will  not  be  considered, 
and  will  t  e  returned  to  the  applicant. 

G.  Evalua  don  Criteria 

Each  application  will  be  evaluated 
Lndividua  ly  against  the  following 
criteria  bj  an  independent  review  group 
appointee  by  CDC. 

Evaluatio  1  Criteria 

1.  Abstrac  t  (not  scored) 

2.  Assessi  lent  of  Need  and  Justification 

for  th  5  Proposed  Activities  (15 

point ;) 
a.  The  e  »ctent  to  which  the  applicant 
soundly  a  id  convincingly  documents  a 
substantia  1  need  for  the  proposed 
program  and  activities;  and  the  degree 
to  which  1  he  proposed  activities  are 
consistent 
described 


Section.  (!  •  points) 


with  the  Recipient  Activities 
in  the  Program  Requirements 


b.  The  degree  to  which  the  applicant 
describes  the  specific  behaviors  and 
practices  that  the  interventions  are 
designed  to  promote  and  prevent  (i.e., 
increases  in  correct  and  consistent 
condom  use,  knowledge  of  serological 
status,  not  sharing  needles,  and 
enrollment  in  drug  treatment  and  other 
preventive  programs).  (5  points) 

c.  The  quality  of  the  applicant's  plan 
to  ensure  consistency  with  the  State  and 
local  comprehensive  HTV  prevention 
plans  and,  if  applicable,  the  adequacy 
with  which  the  applicant  demonstrates 
the  rational  for  deviating  from  the 
jurisdiction's  comprehensive  HTV 
prevention  plan.  (5  points) 

3.  Long-term  Goals  (5  points)  The 
quality  of  the  applicant's  stated  goals 
and  the  extent  to  which  they  are 
consistent  with  the  purpose  of  this 
cooperative  agreement,  as  described  in 
this  program  announcement. 

4.  Organizational  History  and 
Capacity.  (15  points)  The  extent  of  the 
applicant's  documented  experience, 
capacity,  and  ability  to  address  the 
identified  needs  and  implement  the 
proposed  activities,  including: 

a.  How  the  applicant's  organizational 
structure  and  planned  collaborations 
(including  constituent  or  affiliated 
organizations  or  networks)  will  support 
the  proposed  program  activities,  and 
how  the  proposed  program  will  have  the 
capacity  to  reach  targeted  populations; 
(3  points) 

b.  Applicant's  past  and  current 
experience  in  developing  and 
implementing  effective  HIV  prevention 
strategies  and  activities,  and  in 
developing  and  implementing  programs 
similar  to  those  proposed  in  this 
application;  (3  points) 

c.  Applicant's  experience  and  ability 
in  collaborating  with  governmental  and 
non-governmental  organizations, 
including  other  national  agencies  or 
organizations.  State  and  local  health 
departments,  commvmity  planning 
groups,  and  State  and  locjil  non- 
governmental organizations  that  provide 
HTV  prevention  services;  (3  points) 

d.  Applicant's  capacity  to  obtain 
meaningful  input  and  representation 
from  members  of  the  target 
population(s)  and  to  provide  culturally 
competent  and  appropriate  services 
which  respond  effectively  to  the 
cultural,  gender,  environmental,  social, 
and  multilingual  character  of  the  target 
audiences,  including  documentation  of 
any  history  of  providing  such  services; 
(3  points)  and 

e.  Plans  to  ensure  capacity  to 
implement  proposed  program  where  no 
direct  experience  or  capacity  ciurently 
exists  within  the  applicant  organization. 
(3  points) 


5.  Program  Plan  (45  total  points) 

a.  Involvement  of  the  target 
population  (5  points)  The  degree  to 
which  the  applicant  describes  the 
involvement  of  the  target  population  in 
planning,  implementing,  and  evaluating 
activities  and  services  throughout  the 
project  period. 

b.  Intervention  Objectives.  (5  points) 
Degree  to  which  the  proposed  process 
objectives  are  specific,  measurable, 
appropriate,  realistic,  and  time-based, 
related  to  the  proposed  activities,  and 
consistent  with  the  program's  long-term 
goals;  and  the  extent  to  which  the 
applicant  identifies  possible  barriers  to 
or  facilitators  for  reaching  these 
objectives. 

c.  Plan  of  Operation  (15  points)  The 
quality  of  the  applicant's  plan  for 
conducting  program  activities,  and  the 
potential  effectiveness  of  the  proposed 
activities  in  meeting  objectives. 

d.  Appropriateness  of  Interventions: 
(5  points)  "The  degree  to  which  the 
applicant  describes  how  the  proposed 
priority  interventions  and  services  are 
culturally  competent,  sensitive  to  issues 
of  sexual  orientation,  developmentally 
appropriate,  linguistically-specific,  and 
educationally  appropriate. 

e.  Scientific,  Theoretical,  Conceptual, 
or  Program  Experience  Foundation  for 
Proposed  Activities  (5  points)  The 
degree  to  which  the  applicant  provides 
a  detailed  description  of  the  scientific, 
theoretical,  conceptual,  or  program 
experience  foundation  on  which  the 
proposed  activities  are  based  and  which 
support  the  potential  effectiveness  of 
these  activities  for  addressing  the  stated 
need. 

f.  Collaborations,  Linkages,  and 
Coordination  (5  points)  Appropriateness 
of  collaboration  and  coordination  with 
other  organizations  serving  the  same 
priority  population(s).  At  minimum,  the 
applicant  provides  a  description  of  the 
collaboration  or  coordination  and  a 
signed  memoranda  of  agreement  for 
each  agency  with  which  collaborative 
activities  ^re  proposed,  and  other 
evidence  of  collaboration  that  describe 
previous,  current,  as  well  as  future  areas 
of  collaboration. 

g.  Timeline:  (5  points)  The  extent  to 
which  the  applicant's  proposed  timeline 
is  specific  and  realistic. 

6.  Quality  Assurance  and  Program 
Evaluation  Plan  (10  points)  The 
potential  of  the  evaluation  plan  to 
describe  when  and  how  evaluation 
activities  will  be  implemented  by  the 
applicant;  the  extent  to  which  the 
evaluation  plan  is  realistic  and  feasible, 
taking  into  accoimt  the  applicant's 
unique  needs,  resources,  capabiUties, 
and  priorities;  and  the  extent  to  whic^ 
a  plan  has  been  created  that  will  guide 


the  collection  of  data  for  improving  HTV 
prevention  efforts  and  informing 
stakeholders  of  the  progress  made  in 
HIV  prevention. 

7.  Commimication  and  Dissemination 
Plan  (5  points)  The  degree  to  which  the 
applicant  describes  how  successful 
approaches  and  "lessons  learned"  will 
be  documented  and  shared  with  other 
organizations. 

8.  Plan  for  Acquiring  Additional 
Resources  (5  points)  The  degree  to 
which  the  applicant  describes  plans  to 
develop  and  implement  a  plan  for 
obtaining  additional  resources  from 
other  (non-CE)C)  sources  to  supplement 
the  program  conducted  through  this 
cooperative  agreement  and  to  increase 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

9.  Budget  and  Staffing  Breakdown  and 
Justification  (not  scored) 

a.  Budget  Appropriateness  of  the 
budget  for  the  proposed  project. 

b.  Personnel  Appropriateness  of  the 
staffing  pattern  for  the  proposed  project. 

10.  Training  and  Technical  Assistance 
Plan  (not  scored) 

The  extent  to  which  the  applicant 
describes  areas  in  which  technical 
assistance  is  anticipated  in  designing, 
implementing,  and  evaluating  the 
proposed  program  and  how  the 
applicant  will  obtain  this  technical 
assistance.  The  extent  to  which  the 
applicant  describes  anticipated  staff 
training  needs  related  to  the  proposed 
program  and  how  these  needs  will  be 
met.  The  extent  to  which  the  applicant 
describes  a  plan  for  providing  ongoing 
training  to  staff. 

Before  final  award  decisions  are 
made,  CDC  will  either  make 
predecisional  site  visits  to  CBOs  whose 
applications  are  highly  ranked  or  review 
the  items  below  with  the  local  or  State 
health  department  and  applicant's  board 
of  directors. 

a.  The  organizational  and  financial 
capability  of  the  applicant  to  implement 
the  proposed  program. 

b.  The  special  programmatic 
conditions  and  technical  assistance 
requirements  of  the  applicant. 

A  business  management  and  fiscal 
recipient  capability  assessment  may  be 
required  of  some  applicants  prior  to  the 
award  of  funds. 

H.  Other  Requirements 

1.  Technical  Reporting  Requirements. 
Provide  CDC  with  the  original  plus 

two  copies  of: 

a.  Progress  reports  quarterly,  no  more 
than  30  days  after  the  end  of  each  3 
month  period; 

b.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  each 
budget  period;  and 

c.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 
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2.  Send  all  reports  to:  Ron  Van  Ehiyne, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  2920 
Brandywine  Road,  Room  3000,  Mailstop 
E-15.  Atlanta,  GA  30341-4146. 

3.  The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  3  in  the 
application  kit. 

AR-4    HIV/AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2000 
AR-12    Lobbying  Restrictions 
AR-14    Accounting  System 

Requirements 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a)  and  317  of  the  PubUc 
Health  Service  Act,  42  U.S.C.  241(a)  and 
247b  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
93.939,  HIV  Prevention  Activities — 
Nongovernmental  Organization  Based. 

J.  Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  and  tool  kit,  call  NPIN  at  1- 
800-458-5231  (TTY  users:  1-800-243- 
7012);  visit  their  web  site: 
www.cdcnpin.org/program;  send 
requests  by  fax  to  1-888-282-7681  or 
send  requests  by  e-mail:  application- 
cbo@cdcnpin.org.  This  information  is 
also  posted  on  Division  of  HFV/AJDS 
Prevention  (DHAP)  website  at  http:// 

www.cdc.gov/nchstp/hiv aids/ 

funding/toolkit/. 

CDC  maintains  a  Listserv  (HIV-PREV) 
related  to  this  program  announcement. 
By  subscribing  to  the  HTV-PREV 
Listserv,  members  can  submit  questions 
and  will  receive  information  via  e-mail 
with  the  latest  news  regarding  the 
program  announcement.  Frequently 
asked  questions  on  the  Listserv  will  be 
posted  to  the  Web  site.  You  can 
subscribe  to  the  Listserv  on-line  or  via 
e-mail  by  sending  a  message  to: 
listserv@listserv.cdc.gov  and  writing  the 
following  in  the  body  of  the  message: 
subscribe  hiv-prev  first  name  last  name. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 


Albertha  Carey,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants,  Office  Program 
Aimouncement  [99092],  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
(770)  488-2735,  E-mail  aycl@cdc.gov. 

For  program  technical  assistance, 
contact:  Tomas  Rodriguez,  Community 
Assistance,  Planning,  and  National 
Partnerships  Branch,  National  Center  for 
HIV,  STD,  and  TB  Prevention.  Centers 
for  Disease  Control  and  Prevention 
(CDC),  1600  Clifton  Road,  M/S  E-58. 
Atlanta,  GA  30333,  Telephone  number 
(404)  639-5240,  Email  address: 
trrO@cdc.gov  ("0"  is  the  number,  not  the 
letter  "o"). 

See  also  the  CDC  home  page  on  the 
Internet:  http://www.cdc.gov. 

Dated:  April  23, 1999. 
|ohn  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
[FR  Doc.  99-10700  Filed  4-28-99:  8:45  amj 

BILUNG  CODE  4163-1 8-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  98N-1 109] 

Mercury  Compounds  in  Drugs  and 
Food;  Request  for  Data  and 
Information 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice;  foUowup  request  for 

data  and  information. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
followup  to  its  call-for-data,  which  was 
published  in  the  Federal  Register  of 
December  14,  1998  (63  FR  68775).  to 
identify  food  and  drug  products  that 
contain  intentionally  introduced 
mercury  compounds,  e.g.,  mercurous 
chloride,  mercuric  chloride, 
phenylmercuric  acetate,  thimerosal 
(hereinafter  referred  to  as  the  December 
1998  call-for-data  notice).  The  agency  is 
seeking  both  quantitative  and 
qualitative  information  about  the 
mercury  compounds  in  these  food  and 
drug  products.  The  agency  is  requesting 
this  information  as  part  of  the 
implementation  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA). 

DATES:  Submit  data  and  information  by 
June  1,  1999.  Submit  written  general 
comments  by  June  1, 1999. 
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ADDRESS  :S:  Submit  written  comments 
and  infoi  mation  to  the  particular  subject 
oifice  as  "ollows: 

1.  Generi  J  comments  on  this  call-for- 
data  to  tl  ,e  Dockets  Management  Branch 
(HFA-3C  5),  Food  and  Drug 
Adminis  xation,  5630  Fishers  Lane,  rm. 
1061,  Ro  :kville,  MD  20852. 

2.  Inform  ation  on  human  drug  products 
to  the  Di'  rision  of  Over-the-Counter 
(OTC)  Di  Lig  Products  (HFD-560),  Center 
for  Drug  waluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

3.  Inform  ation  on  human  biological 
products  to  the  Division  of  Vaccine  and 
Related  Products  Applications  (HFM- 
475),  Cec  ter  for  Biologies  Evaluation 
and  Rese  irch.  Food  and  Drug 
AdminisI  ration.  1401  Rockville  Pike. 
Rockville ,  MD  20852. 

4.  Inform  ition  on  veterinary  drug 
products  to  the  Division  of 
Epidemic  logy  and  Surveillance  (HFV- 
210),  Cer  ter  for  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Line.  Rockville,  MD  20857. 

5.  Inform  ition  on  food  products, 
including  dietary  supplements,  to  the 
Office  of  special  Nutritionals  (HFS- 
456),  Cen  ter  for  Food  Safety  and 
Applied  ]  Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washingt  3n.  DC  20204. 

FOn  FURTI  lER  INF0RMATK3N  CONTACT: 
For  human  drug  products:  Gerald  M. 
Rachknow,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
560).|Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockidlle,  MD  20857,  301-827- 
2222 
For  huiiian  biological  products: 
Robejl  A.  Yetter,  Center  for 
Biolocics  Evaluation  and  Research 
(HFM-10),  Food  and  Drug 
Administration,  1401  Rockville,  MD 
2085i, 301-827-0373. 
For  veterinary  drug  products:  William 
C.  Keller,  Center  for  Veterinary 
:ine  (HFV-210),  Food  and 
administration,  5600  Fishers 
[Rockville.  MD  20857,  301- 
^641. 

and  dietary  supplement 
kcts:  Sharon  A.  Ross,  Center 
for  Food  Safety  and  Applied 
Nutrition  (HFS-456),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Waslyngton,  DC  20204,  202-205- 
5343 

SUPPLEMENTARY  INFORMATION: 


I.  Backgniund 

FDAMi'L 
enacted  o  i 
.413ofFD\MA 
Drug  Adriinistration 


(Pub.  L.  105-115)  was 
November  21, 1997.  Section 
entitled  "Food  and 
Study  of  Mercury 


Compoimds  in  Drugs  and  Food," 
requires  FDA  to:  (1)  Compile  a  list  of 
drugs  apd  foods  that  contain 
intentionally  introduced  mercury 
compoimds,  and  (2)  provide  a 
quantitative  and  qualitative  analysis  of 
the  mercury  compounds  in  this  list. 
FDAMA  requires  the  agency  to  compile 
the  list  and  provide  the  analysis  within 
2  years  after  the  date  of  its  enactment. 
The  statute  does  not  differentiate 
whether  the  mercury  compound  is 
present  in  the  products  as  an  active  or 
an  inactive  ingredient.  Therefore,  FDA 
is  requesting  data  and  information  on 
any  mercury  compoimds,  present  as 
active  or  as  inactive  ingredients,  in  any 
human  or  veterinary  drug  (prescription 
or  OTC)  product,  any  human  biological 
products,  or  any  food  product, 
including  dietary  supplements. 

II.  Mercury  Compounds  in  Human  Drug 
Products 

There  are  several  different  types  of 
mercury  compounds  that  have  been 
used  in  human  drug  products.  Inorganic 
mercury  salts  used  include  mercurous 
chloride  (calomel)  and  mercuric 
chloride  (bichloride  of  mercury). 
Organic  aryl  mercury  compoimds  used 
include  phenylmercuric  acetate  and 
phenylmercuric  nitrate.  Some  of  these 
mercury  compounds  (e.g., 
phenylmercuric  acetate  and 
phenylmercuric  nitrate)  have  been  used 
as  both  active  and  inactive  ingredients. 
Some  mercury-containing  drug  products 
have  been  marketed  by  prescription  and 
others  have  been  marksted  OTC  only. 

FDA  has  already  evaluated  the  safety 
and  effectiveness  of  many  of  the  OTC 
uses  of  mercury  compounds  as  part  of 
its  OTC  drug  review.  Msmy  mercury 
compounds  used  as -active  ingredients 
in  OTC  drug  products  have  been  found 
to  be  not  generally  recognized  as  safe 
(GRAS)  and  effective  and  are  classified 
as  new  drugs.  These  mercury 
ingredients  are  listed  in  §  310.545(a)  (21 
CFR  310.545(a)).  FDA  included  a  table 
cff  these  ingredients  in  the  December 
1998  call-for-data  notice  (see  Table  1,  63 
FR  68775  at  68776). 

FDA  has  also  considered  mercury 
compounds  as  inactive  ingredients  in 
OTC  ophthalmic  drug  products.  Section 
349.50(c)(3)  of  the  final  monograph  for 
OTC  ophthalmic  drug  products  (21  CFR 
349.50(c)(3))  states: 

For  ophthalmic  drug  products  containing 
mercury  compounds  used  as  a  preservative. 
"This  product  contains  (name  and  quantity 
of  mercury-containing  ingredient)  as  a 
preservative.  Do  not  use  this  product  if  you 
are  sensitive  to"  (select  one  of  the  following: 
"mercury"  or  "(insert  name  of  mercury- 
containing  ingredient)  or  any  other 
ingredient  containing  mercury)." 


The  agency  is  aware  that  mercury 
compounds  (e.g.,  phenylmercuric 
acetate  and  thimerosal)  are  used  as  a 
preservative  in  OTC  nasal  solution 
products,  prescription  ophthalmic  drug 
products,  and  biological  products 
including  vaccines,  immunoglobulins, 
antivenins,  and  skin  test  antigens. 
Phenylmercuric  nitrate  is  also  present  in 
some  oral  homeopathic  drug  products 
and  may  be  present  in  other 
homeopathic  drug  products.  Therefore, 
homeopathic  drug  products  are 
included  in  this  call-for-data. 

m.  Mercury  Compounds  in  Veterinary 
Drug  Products 

Currently,  there  are  no  approved 
veterinary  drug  products  that  contain  a 
mercury  compound  as  an  active 
ingredient.  There  is  some  limited  use, 
however,  of  mercury  compounds  in 
veterinary  drug  products.  These 
products  are  all  unapproved  OTC 
products  for  use  in  nonfood  species.  For 
instance,  older  textbooks  may  contain 
an  indication  for  red  mercuric  iodide 
petrolatum  as  a  compounded 
counterirritant.  An  aqueous  formulation 
of  red  mercuric  iodide  is  conunercially 
marketed  with  that  indication. 
Mercurochrome  is  currently  marketed 
for  treating  bacterial  diseases  of 
ornamental  fish.  The  potential  exists  for 
some  limited  use  of  mercury 
compounds  as  inactive  ingredients, 
such  as  preservatives,  particularly  in 
unapproved  products. 

IV.  Mercury  Compounds  in  Food 
Products 

The  agency  has  limited  information 
on  the  intentional  addition  of  mercury- 
containing  compounds  to  food  products. 
Under  section  201  (s)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(s)),  an  ingredient  used  in 
food  or  as  food  must  be  an  approved 
food  additive  or  it  must  be  GRAS  for  its 
intended  food  use.  Currently,  FDA  has 
not  approved  any  mercury-containing 
compounds  as  food  additives  and  does 
not  consider  any  mercury-containing 
compounds  to  be  GRAS. 

Substances  that  are  "dietary 
ingredients"  as  defined  in  section 
201(ff)  of  the  act  are  exempt  firom  the 
food  additive  provisions  of  the  act 
under  section  201(s)(6).  Under  the  act, 
dietary  supplement  ingredients  subject 
to  section  201  (ff)  do  not  require  FDA's 
premarket  scrutiny  or  approval. 
Additionally,  ingredients  subject  to  this 
section  of  the  act  do  not  need  to  be 
registered  with  FDA.  Consequently. 
FDA  has  no  listing  of  mercury- 
containing  compounds  that  are  used  as 
dietary  ingredients  in  dietary 
supplements. 
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The  agency  is  aware  that  some 
categories  of  products  marketed  as 
dietary  supplements  in  the  United 
States  may  contain  a  source  of  added 
mercury.  Products  similar  to  those  that 
are  used  as  traditional  medicines  in 
other  coimtries  may  sometimes  be 
marketed  as  dietary  supplements  in  the 
United  States.  For  example,  mercury- 
containing  compounds  are  used  in 
traditional  Chinese  medicines.  The 
Chinese  Herbal  Materia  Medica  (Ref.  1) 
reports  that  cinnabar  (mercuric  sulfide; 
cinnabaris  or  zhu  sha  in  Mandarin 
Chinese)  and  calomel  (merciuous 
chloride;  calomelas  or  qing  fen  in 
Mandarin  Chinese)  have  been  widely 
used  as  a  sedative  and  detoxicant  and  to 
treat  constipation  and  edema, 
respectively.  The  California  Department 
of  Health  Services  reported  that  5  of  260 
traditional  Chinese  medicines  available 
in  the  retail  marketplace,  which  they 
examined,  listed  cinnabar  as  an 
ingredient  on  the  label  (Ref.  2).  In  this 
study,  35  of  251  products  that  were 
screened  for  mercury  content  were 
found  to  contain  significant  quantities 
of  mercury  (Refs.  2  and  3).  Additionally, 
the  study  showed  that  most  of  the 
products  that  contained  significant 
quantities  of  mercury  did  not  list 
mercury  sources  on  the  label.  Therefore, 
it  is  not  possible  to  determine  whether 
the  mercury  in  these  products  is 
intentionally  added  or  is  present  as  an 
unintended  ingredient  or  contaminant. 
Other  than  this  limited  information, 
FDA  is  not  aware  of  other  uses  of 
mercury  in  dietary  supplements. 

V.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Bensky.  D.,  A.  Gamble,  and  T.  Kaptchuk, 
Chinese  Herbal  Medicine  Materia  Medica, 
8th  Ed.,  Eastland  Press,  Inc.,  Seattle,  pp.  573- 
574  and  638-639,  1992. 

2.  Ko,  R.  J.,  and  A.  Au,  1997-1998 
Compendium  of  Asian  Patent  Medicines, 
Caliromia  Department  of  Health  Services, 
Food  and  Drug  Branch,  Sacramento,  1998. 

3.  Ko,  R.  J.,  "Adulterants  in  Asian  Patent 
Medicines,"  New  England  Journal  of 
Medicine,  339:847, 1998. 

VI.  Call-for-Data  and  Information 

In  order  to  prepare  the  list  and 
provide  the  analysis  required  by  section 
413  of  FDAMA,  the  agency  is  requesting 
all  manufacturers  of  any  food,  including 
dietary  supplement,  and  human  or 
veterinary  drug  product  (prescription  or 
OTC),  and  human  biological  products 
containing  any  intentionally  introduced 
mercury  compounds,  whether  used  as 


an  active  6r  inactive  ingredient,  to 
provide  FDA  the  following  information 
for  each  product: 

1.  The  commercial  name  of  the 
product  that  contains  the  mercury 
compound; 

2.  The  chemical  name  (US AN  or 
estabUshed  name,  if  one  exists)  of  the 
mercury  compound(s)  present  in  the 
drug  product;  the  Chemical  Abstract 
Service  (CAS)  registry  (Reg.)  number 
(No.)  and  the  CAS  preferred  chemical 
name  of  the  mercury  compoimd(s) 
present  in  the  food  or  dietary 
supplement  product; 

3.  The  quantitative  amount  of  the 
mercury  compound  present  in  the 
product.  State  as  either  quantity  per 
dosage  imit  or  per  quantity  of  product 
(e.g.,  ounce  or  gram).  State  whether 
amount  is  calculated  on  a  weight  to 
weight  (w/w)  or  weight  to  volimie  (w/ 
v)  basis,  where  applicable; 

4.  State  the  purpose  of  the  mercury 
compound  in  the  product.  If  an  active 
ingredient,  state  the  pharmacologic 
use(s)  of  the  product.  If  an  inactive 
ingredient,  state  the  function  (e.g., 
preservative). 

5.  Provide  a  copy  of  the  product's 
labeling;  and 

6.  Estimate  the  amount  of  the  mercury 
compound  used  annually  in 
manufacturing  the  product. 

Vn.  Response  to  Date  and  Need  for 
Additional  Information 

To  date,  FDA  has  received  a  limited 
number  of  responses  to  the  December 
1998  call-for-data  notice.  The 
information  received  indicates  that 
mercury  compounds  are  being  used  as 
a  preservative  at  very  low 
concentrations:  (1)  Phenylmercuric 
acetate  in  three  nasal  spray  products,  (2) 
phenylmercuric  nitrate  in  one  water  for 
injection  product  and  in  one  veterinary 
ophthalmic  ointment,  and  (3)  thimerosal 
in  10  nose  drop/spray  products,  5  eye 
products,  2  ear  products,  and  20 
injectable  products  (e.g.,  toxoids, 
vaccines,  and  antivenins).  The 
information  also  indicates  that  various 
mercury  compoimds  are  being  used  as 
active  ingredients  in  over  200  oral 
homeopathic  drug  products. 

The  agency  is  aware  that  mercury 
compounds  are  present  in  many  other 
drug  products.  The  agency's  Drug 
Listing  System  (DLS)  identifies  over  200 
nasal  spray/solution  products  and  5  eye 
products  containing  phenylmercimc 
acetate;  over  20  rectal  (ointment  and 
suppository)  products,  1  eye  product, 
and  3  oral  homeopathic  products 
containing  phenylmercuric  nitrate;  over 
100  nasal  spray /solution,  eye,  and 
topical  products  containing  thimerosal; 
and  several  himdred  oral  homeopathic 


drug  products  containing  ammoniated 
mercury,  mercurius  chloride,  mercuric 
chloride,  mercuric  sulfide  red,  merciuic 
sulfate,  mercury,  mercurius  auratus,  and 
mercurius  solubilis.  The  information 
submitted  to  date  indicates  that  other 
merciuy  compounds  are  also  being  used 
in  oral  homeopathic  drug  products,  e.g., 
black  mercuric  sulfide,  mercuric 
cyanide,  mercurous  iodide,  mercuric 
iodide,  mercury  ammonium  chloride, 
mercuric  oxide,  and  Hahnemann's 
soluble  mercury. 

The  agency  is  especially  concerned 
about  the  amount  of  phenylmercuric 
nitrate  that  has  been  present  in  some 
rectal  products  and  needs  to  be 
informed  whether  these  products  still 
contain  this  preservative  or  have  been 
reformulated.  The  agency  is  aware  that 
some  of  the' information  in  its  DLS 
system  is  outdated  because  some  of  the 
Usted  products  may  have  been 
reformulated  to  delete  the  merciuy 
preservative.  In  the  absence  of  updated 
information,  the  agency  will  have  to  use 
the  information  available  to  it  to 
compile  the  hst  of  drugs  that  contain 
intentionally  introduced  mercury 
compounds  and  to  do  the  quantitative 
and  quaUtative  analysis  of  the  merciiry 
compounds  in  this  list.  Some  products 
in  the  DLS  may  no  longer  be  marketed, 
while  manufactiirers  have  not  provided 
information  to  DLS  on  other  products. 
Accordingly,  the  agency  is  again 
requesting  all  affected  manufacturers  to 
provide  the  information  requested  in 
section  VI  of  this  docimient.  This 
information  is  needed  for  the  agency  to 
provide  accurate  information  in 
response  to  FDAMA. 

The  agency  has  received  inquiries 
about  the  applicability  of  this 
information  request  to  biological 
products.  This  request  encompasses  all 
human  biological  products.  To  date,  the 
agency  has  received  five  responses 
concerning  biological  products. 

Vm.  Followup  Request  for  Data  and 
Information 

Affected  manufacturers  should,  on  or 
before  June  1, 1999,  submit  the  data  and 
information  requested  in  section  VI  of 
this  document.  Two  copies  of  the  data 
and  information  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Data  and  information  should  be 
addressed  to  the  appropriate  FDA 
centers  (Drug  Evaluation  and  Research, 
Biologies  Evaluation  and  Research, 
Veterinary  Medicine,  or  Food  Safety  and 
Applied  Nutrition)  (addresses  above). 
All  submitted  data  and  information  on 
the  quantitative  amount  of  the  mercury 
compoimd  present  in  the  product 
(imless  the  information  appears  in 
product  labeling)  and  the  amount  of  the 
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compoimd  used  annually  in 
faciiuing  the  product  will  be 
as  confidential  by  the  agency 
CFR  20.61.  General  comments 
for-data  should  be  addressed 
D(  ckets  Management  Branch 

above).  General  comments  are 
identified  with  the  docket  number 
brackets  in  the  heading  of  this 
.  Received  general  comments 
in  the  Dockets  Management 
b  etween  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  ikpril  21, 1999. 
William  i  .  Hubbard, 

Acting  De  7uty  Commissioner  for  Policy. 
[FR  Doc.  <  9-10697  Filed  4-28-99;  8:45  am] 
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HUMAN  SERVICES 

Food  and  Drug  Administration 

[DocketNo.  98E-0614] 

Determir  ation  of  Regulatory  Review 
Period  f(  r  Purposes  of  Patent 
Extension;  Amerge^i 

agency:  ^ood  and  Drug  Administration, 
HHS. 
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The  Food  and  Drug 
Adminisfc-ation  (FDA)  has  determined 
ory  review  period  for 
and  is  publishing  this  notice 
d(  termination  as  required  by 
has  made  the  determination 
the  submission  of  an 
to  the  Commissioner  of 
Trademarks,  Department  of 
,  for  the  extension  of  a  patent 
1  lims  that  human  drug  product. 

Written  comments  and 
should  be  directed  to  the 
1 4 anagement  Branch  (HFA- 
and  Drug  Administration, 
Fishers  Lane,  rm.  1061,  Rockville, 


(ifl 


aid' 


FOR  FURT  lER  INFORMATION  CONTACT: 
Brian  J.  N  [alkin.  Office  of  Health  Affairs 
(HFY-20  ,  Food  and  Drug 
Adminisi  ration,  5600  Fishers  Lane, 
RockvilU ,  MD  20857,  301-827-6620. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Cortipetition  and  Patent  Term 
Restoratii  m  Act  of  1984  (Pub.  L.  98-417) 
and  the  C  eneric  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  a:  the  patented  item  (human 
drug  pro<  uct,  animal  drug  product. 


medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Amerge""^ 
(naratriptan  hydrochloride).  Amerge^^ 
is  indicated  for  the  acute  treatment  of 
migraine  attacks  with  or  without  aura  in 
adults.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
Amerge™  (U.S.  Patent  No.  4,997,841) 
fi-om  Glaxo  Wellcome,  Inc.,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  September 
28,  1998,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  himian  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
AmergeT^  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
AmergeTM  is  953  days.  Of  this  time,  519 
days  occiured  during  the  testing  phase 
of  the  regulatory  review  period,  434 
days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 


and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  July  5, 1995.  FDA 
has  verified  the  applicant's  claim  that 
the  date  the  investigational  new  drug 
application  became  effective  was  on 
July  5,  1995. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  December  4, 1996.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
AmergeTM  (NDA  20-763)  was  initially 
submitted  on  December  4, 1996. 

3.  The  date  the  application  was 
approved:  February  10, 1998.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-763  was  approved  on  February  10, 
1998. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  693  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  28, 1999,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  26, 1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  diu-ing  the  regulatory  review 
period.  To  meet  its  bujden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
^docket  number  foimd  in  brackets  in 
the  heading  of  this  document. 
Comments  and  petitions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  20, 1999. 

Thomas  J.  McGinnis, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

[FR  Doc.  99-10698  Filed  4-28-99;  8:45  am] 
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DEPARTMErrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Radioiogical  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Radiological 
Devices  Panel  of  the  Medical  Devices 
Advisory  Conunittee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  May  17, 1999,  9  a.m.  to  5:30 
p.m. 

Location:  Corporate  Bldg.,  conference 
rm.  020B.  9200  Corporate  Blvd.. 
Rockville,  MD. 

Contact  Person:  Robert  J.  Doyle, 
Center  for  Devices  and  Radiological 
Health  (HFZ-470).  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-594-1212,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12526.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss 
bone  strength  assessment,  with  a  focus 
on  the  use  of  gender-specific  and  race- 
specific  data  bases  in  assessing  fractiue 
risk  and  their  applicability  to  bone 
densitometry  and  sonometry  device 
labeling. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  6, 1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:45 
a.m.  and  10:15  a.m.,  and  for  an 
additional  30  minutes  near  the  end  of 
the  committee  deliberations.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  May  6, 1999,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
May  17, 1999,  from  12:15  p.m.  to  12:45 
p.m.,  the  meeting  will  be  closed  to  the 
public  to  permit  discussion  and  review 
of  trade  secret  and/or  confidential 
commercial  information  (5  U.S.C. 
552b(c)(4))  relating  to  present  and  future 
agency  issues. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  23, 1999. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

[PR  Doc.  99-10695  Filed  4-28-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 
[Document  Identifier:  HCFA-R-0280] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB) 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  OfBce  of  Management 
and  Budget  (0MB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 


information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR,  Part 
1320.  This  is  necessary  to  prevent 
public  harm.  Last  year,  the  volatile 
nature  of  the  Medicare  market  created  a 
critical  need  for  plan-specific  Medigap 
data.  The  unanticipated  event  of 
numerous  health  plans  terminating  their 
Medicare  contract  surprised  everyone. 
The  plan-specihc  Medigap  information 
was,  and  continues  to  be,  essential  for 
beneficiaries  who  are  in  health  plans 
that  terminate  their  Medicare  contract. 
Last  year,  when  the  volume  of  health 
plan  terminations  occurred,  no  one  had 
national  plan-specific  Medigap  data  to 
provide  to  beneficiaries  affected  by  the 
mass  terminations.  By  providing  this 
plan-specific  Medigap  data, 
beneficiaries  will  be  able  to  make  a 
more  realistic  comparison  of  their  costs 
and  benefits  under  each  option  available 
to  them.  This  will  prevent  harm  to  the 
beneficiaries  caught  in  a  difficult 
situation  with  a  relatively  short  period 
of  time  to  make  an  informed  decision. 
We  cannot  reasonably  comply  with  the 
normal  clearance  procedures  because 
we  must  have  the  necessary  data 
collected  and  able  to  be  published  in 
)uly,  when  Medicare  health  plan 
terminations  are  announced. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  within  11 
working  days,  with  a  180-day  approval 
period.  Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  within  10  working 
days.  During  this  180-day  period,  we 
will  publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Request:  New 
collection. 

Title  of  Information  Collection: 
Medigap  Compare. 

HCFA  Form  Number:  HCFA-R-0280 
(OMB  approval  #:  0938-NEW). 

Use:  HCFA  will  collect  plan-specific 
Medigap  data,  including  but  not  limited 
to  premiums  charged  and  additional 
benefits  offered,  from  each  insurer 
offering  Medigap  plans.  The  data 
collection  will  occur  electronically.  The 
data  will  be  provided  on 
www.medicare.gov  to  assist 
beneficiaries  in  obtaining  accurate 
information  on  all  their  health  care 
coverage  options. 

Frequency:  Annually,  and  semi- 
annually if  needed. 

Affected  Public:  Business  or  other  for- 
profit,  Federal  Government,  State,  Local, 
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or  Triba  Government,  Not-for-profit 
instituti  >ns. 
Numb  er  of  Respondents:  300. 
Total  Annual  Responses:  450. 
Total  Annual  Burden  Hours:  1 75. 
We  ha  ve  submitted  a  copy  of  this 
notice  tc  0MB  for  its  review  of  these 
information  collections.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

To  ob^n  copies  of  the  supporting 
statemeitt  and  any  related  forms  for  the 
propose^  paperwork  collections 
referenced  above.  E-mail  your  request, 
including  your  address,  phone  number, 
and  HCFA  form  number(s)  referenced 
above,  trt  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-132^. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordk(  eping  requirements  must  be 
mailed  ^nd/or  faxed  to  the  designees 
referenced  below,  within  10  working 
days: 

Health  Qare  Financing  Administration, 
Officejof  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244J-1850.  Fax  Number:  (410)  786- 
1415.  \tta:  Louis  Blank  HCFA-R-280 

aiid, 
Office  of  Information  and  Regulatory 
Affair^,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503  Fax  Number:  (202)  395-6974 
or  (20^)  395-5167,  Attn:  Allison 
Herroi  Eydt,  HCFA  Desk  Officer 


Dated: 
John  P.  B^ke 
HCFA 
Office  of 
Standank 
Enterpris  ? 
(PR  Doc. 


Re  jorts 


n 


BIUJMGC<OE 


\pril  21,  1999. 

ra. 

Clearance  Officer,  HCFA, 
\ formation  Services,  Security  and 
Group,  Division  of  HCFA 
Standards. 
J9-10740  Filed  4-28-99;  8:45  am] 

4120-03-P 


DEPAR'  1MENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nations  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 


Pursuimt  to  section  10(d)  of  the 
Advisory  Conunittee  Act,  as 
(5  U.S.C.  Appendix  2),  notice 
given  of  the  following 


Federal 
^amende  1 
is  hereb ! 
meeting 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Novel 
TechnologiBS  for  Noninvasive  Detection, 
Diagnosis  and  Treatment  of  Cancer. 

Date:  May  17-18, 1999. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Contact  Person:  CM.  Kerwin,  PhD, 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6130  Executive  Boulevard/EPN-630, 
Rockville,  MD  20892-7405,  301/496-7421. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  April  21, 1999. 
Ann  SnouCRer, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  99-10692  Filed  4-28-99;  8:45  am] 
BILUNQ  CODE  414&-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  Of  Health 

National  Heart,  Lung,  and  Blood 
institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  counselors,  NHLBI. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NATIONAL  HEART,  LUNG,  AND 
BLOOD  DMSTITUTE,  including 
consideration  of  persoimel 
qualifications  and  performance,  and  the 


competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NHLBI. 

Dofe;  June  3-4, 1999. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  10,  Room  7S235, 
Bethesda,  MD  20892. 

Contact  Person:  Edward  D.  Kom,  PhD, 
Director,  Intramural  Research,  National 
Heart,  Lund,  and  Blood  Institutes,  National 
Institutes  of  Health,  Building  10,  Room 
7N214,  Bethesda,  MD  20892,  301/496-2116. 

(Catalogue  of  Federed  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  22, 1999. 
Anna  Snoufifer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  9^10690  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Ottier  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosxire  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Commimication 
Disorders  Review  Committee. 

Date:  June  9-10,  1999. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Governor's  Inn,  1615  Rhode  Island 
Ave.,  NW,  Washington,  DC  20036. 

Contact  Person:  Melissa  Stick,  PhD,  MPH, 
Scientific  Review  Administrator,  NIH/ 
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NIDCD/DEA/SRB.  6120  Executive  Blvd  (EPS/ 
400).  Bethesda,  MD  20892. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Conununicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  April  22,  1999. 
Ann  Snou£fer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  9&-10689  Filed  4-28-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  AtHJse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Ck)mmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  cotild  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  May  4,  1999. 

Time:  10:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6000  Executive  Blvd.,  Suite  409, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Ronald  Suddendorf,  PhD, 
Scientific  Review  Administrator,  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Boulevard,  Bethesda,  MD  20892- 
7003,  301-443-2926. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Alcohol  Ajiuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date;  June  17-18,  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Elsie  D.  Taylor,  MS. 
Scientific  Review  Administrator,  Extramural 


Project  Review  Branch.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health.  Suite  409.  6000 
Executive  Boulevard.  Bethesda.  MD  20892- 
7003.  301^143-9787. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  Alcohol  Syndrome. 

Date;  June  17. 1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  Versailles  HI, 
8120  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  Elsie  D.  Taylor,  MS, 
Scientific  Review  Administrator,  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Boulevard,  Bethesda,  MD  20892- 
7003,  301-443-9787. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date;July  1,1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Fess  Parker's  Doubletree  Hotel,  633 
East  Cabrillo  Blvd,  Santa  Barbara,  CA  93103. 

Contact  Person:  Elsie  D.  Taylor,  MS, 
Scientific  Review  Administrator,  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Boulevard,  Bethesda,  MD  20892- 
7003,  301-443-9787. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93-272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health.  HHS) 

Dated:  April  21. 1999. 
Anna  Snoufiier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-10693  Filed  4-28-99;  8:45  am] 
BILLING  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 


language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contact  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Environmental  Health  Sciences  Council, 
Agenda  Available:  http:// 
www.niehs.nih.gov/dert/c-eigenda.htm. 

Date:May  13-14,  1999. 

Open:  May  13, 1999,  8:30  am  to  5:45  pm. 

Agenda:  Discussion  of  program  policies 
and  issues. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  10,  Bethesda, 
MD  20892. 

Open;  May  14, 1999,  9:00  am  to  9:50  am. 

Agenda:  Continuation  of  program  policy 
discussions. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  10,  Bethesda. 
MD  20892. 

Closed:  May  14, 1999,  9:50  am  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  10.  Bethesda, 
MD  20892. 

Contact  Person:  Anne  P.  Sassaman,  PhD, 
Director,  Division  of  Extramural  Research 
and  Training,  Executive  Secretary,  National 
Institute  of  Environmental  Health  Sciences, 
NIH/PHS,  P.O.  Box  12233,  Research  Triangle 
Park,  NC  27709,  919/541-7723. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  firom  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences.  National 
Institutes  of  Health.  HHS) 

Dated:  April  23,  1999. 
Anna  Snoufier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-10694  Filed  4-28-99;  8:45  am) 

BILLING  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  fistitutes  of  Health 

Canter  Fdr  Scientific  Review;  Notice  of 
Closed  MMings 

Pursuaiit  to  section  10(d)  of  the 
Federal  A  ivisory  Committee  Act,  as 
amended  [5  U.S.C.  Appendix  2),  notice 
is  hereby  jiven  of  the  following 
meetings. 

The  me  stings  will  be  closed  to  the 
pubhc  in  iccordance  with  the 
provisioni  i  set  forth  in  sections 
552b{c)(41  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  Such  as  patentable  material, 
and  perso  lal  information  concerning 
individua  s  associated  with  the  grant 
applicatic  ns  the  disclosure  of  which 
would  coi  tstitute  a  clearly  im warranted 
invasion  ( if  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Spi  icial  Emphasis  Panel,  ZRGl- 
BDCN-1(0  5)S. 

£tofe.  Ap  ril  26, 1999. 

Time:  2:(  0  PM  to  2:45  PM. 

Agenda:  To  review  and  evaluate  grant 
applicatior  s. 

Place:  Ml  H,  Rockledge  2.  Bethesda.  MD 
20892  (Tell  iphone  Conference  Call). 

Contact ,  'erson:  Joe  Marwah,  PhD, 
Scientific  I  eview  Administrator,  Center  for 
Scientific  I  eview.  National  Institutes  of 
Health,  67(  1  Rockledge  Drive,  Room  5188, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
1253. 

This  notice  is  being  published  less  than  15 
days  prior  <  o  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cy  :le. 

Niame  of  Committee:  Center  for  Scientific 
Review  Sp<  »cial  Emphasis  Panel,  ZRGl- 
BDCN-1  (0  5)8. 

Date:  April  26,  1999. 

Time:  12  00  PM  to  1:45  PM. 

Agenda:  To  review  and  evaluate  grant 
applicatior  s. 

Place:  N]  H,  Rockledge  2,  Bethesda.  MD 
20892  (Tel  iphone  Conference  Call). 

Contact ,  'erson:  David  L.  Simpson,  PhD, 
Scientific  I  leview  Administrator,  Center  for 
Scientific  I  leview,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5192, 
MSC  7846^  Bethesda,  MD  20892,  (301)  435- 
1278. 

This  not  ce  is  being  published  less  than  15 
days  prior  :o  the  meeting  due  to  the  timing 
limitations  imposed  by  Qie  review  and 
funding  cy:le. 

Name  of  Committee:  Center  for  Scientific 
Review  Spicial  Emphasis  Panel,  ZRGl- 
BDCN-1  (( 5)S. 

Date:  April  26,  1999. 

Time:  12 :00  PM  to  1:45  PM. 

Agenda:  To  review  and  evaluate  grant 
applicatioi  ;S. 

Place:  N  H,  Rockledge  2,  Bethesda,  MD 
20892  (Tel  iphone  Conference  Call). 


Contact  Person:  Joe  Marwah,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive,  Room  5192, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
1253. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRG-1 
VACC  05. 

Date:  April  29, 1999. 

Time:  1:30  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Mary  Clare  Walker,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1165. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  IFCN- 
8  (3)  M. 

Date:  April  29,  1999. 

Time:  1:30  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Samuel  Rawlings,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive,  Room  5160, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1243. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  30, 1999. 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  David  Monsees,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3199, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
0684. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRG— 1 
VACC-04. 

Date:  April  30,  1999. 

Time;  3:30  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 


Contact  Person:  Mfuy  Clare  Walker,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852.  Bethesda.  MD  20892,  (301)  435- 
1165. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRG-1 
VACC  (03). 

Date:  April  30, 1999. 

Time:  4:00  PM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Mary  Clare  Walker,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1165. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  May  3, 1999. 

Time:  10:00  AM  to  11:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  William  C.  Branche,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4182, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1148. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  BDCN 
2  (02). 

Date:  May  4-5, 1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Iim  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Herman  Teitelbaum,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5190, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
1254. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  4, 1999. 

Time:  10:30  AM  to  11:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  William  C.  Branche,  PHD, 
Scientific  Review  Administrator,  Center  for 
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Scientific  Review,  National  institutes  of 
Health.  6701  Rockledge  Drive,  Room  4182, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1148. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Pemel. 

Date:  May  4,  1999. 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Anita  Corman  Weinblatt, 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  3110,  MSC  7778,  Bethesda,  MD  20892, 
(301)  435-1124. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  5, 1999. 

Time:  1:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  tmi,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4150, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  6,  1999. 

Time:  1:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  David  Monsees,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3199, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
0684. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  IFCN  6  SBIR 
Meeting. 

Date:  May  6, 1999. 

Time:  1:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  River  Inn,  924  25th  Street,  NW, 
Washington,  DC  20037. 

Contact  Person:  Joseph  Kimm,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178 


MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  6, 1999. 

Time:  2:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  H.  Mac  Stiles,  DDS,  PHD, 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4108,  MSC  7816,  Bethesda,  MD  20892. 
301-435-1785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  7, 1999. 

Time:  10:00  AM  to  11:30  AM. 

Agenda:  To  review  and  evaluate  gr&nt 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  William  C.  Branche,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4182, 
MSC  7808,  Bethesda,  MD  20892.  (301)  435- 
1148. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  7, 1999. 

Time:  10:00  AM  to  11:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Joseph  Kimm,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  April  22, 1999. 
Anna  Snoufifisr, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  99-10691  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Supplemental  Grant  To  Continue 
Cooperative  Agreements  With  10 
Predictor  Variables  Grantees  and  Their 
Research  Coordinating  Center 

AGENCY:  Center  for  Substance  Abuse 
Prevention  (CSAP),  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA),  HHS. 
ACTION:  Supplement  to  support  an 
additional  year  of  intervention  follow- 
up  and  data  collection  among  the 
Predictor  Variables  by  Developmental 
Stage  grantees  and  their  Research 
CoordLiating  Center. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  an  estimated  $1.65  million 
will  be  available  to  support  up  to  1 1 
supplemental  awards^o  10  existing 
Predictor  Variables  Study  Sites  and  one 
existing  Research  Coordinating  Center 
in  FY  1999.  The  purpose  of  the  award 
is  to  support  enhancement  of  current 
programs  and  aHow  the  collection  and 
analyses  of  additional  follow-up  data  for 
children  currently  included  in  these 
studies.  CSAP  will  make  the  awards 
based  on  the  recommendations  of  the 
initial  review  group  and  the  CSAP 
National  Advisory  Coimcil. 
Supplemental  awards  will  be  made  in 
Fiscal  Year  1999,  by  September  30, 
1999.  The  studies  funded  under  this 
supplement  are  projected  to  end 
September  30,  2000. 

Eligibility  is  limited  to  existing 
SAMHSA/CSAP's  Predictor  Variables 
by  Developmental  Stage  study  sites,  and 
their  Research  Coordinating  Center.  All 
currently  active  Predictor  Variables 
grantees  are  eligible  to  apply  for 
supplemental  funds  under  this  GFA. 
Given  the  short  implementation  time 
frame  and  limited  fimds  available  for 
this  activity,  as  well  as  existing  research 
protocols  that  limit  the  scope  of  new 
activities  that  could  be  introduced  at 
this  point  in  the  study,  the  existing 
Predictor  Variables  projects  are  the  only 
projects  that  can  effectively  implement 
the  required  booster  sessions  and 
follow-up  data  collection  activities. 
These  studies  have  already 
demonstrated  that  they  can  make  a 
positive  impact  on  children  within 
selected  developmental  parameters.  It  is 
important  to  document  that  this  impact 
on  these  same  children  can  be 
m.'^intained  as  they  enter  the  next 
developmental  stages. 

The  Research  Coordinating  Center  has 
put  considerable  effort  into  developing 
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cross-site  rapport  and  collecting  process 
data  from  the  individual  sites;  an  effort 
that  woul  i  be  redundant  and  not  cost- 
effective  i  ■  attempted  by  another  entity 
at  this  po:  nt  in  the  project.  Additionally, 
it  is  impo  1ant  to  the  continuity  of  the 
study  thai  the  Research  Coordinating 
Center  be  able  to  continue  its'  current 
analyses  i  nd  be  able  to  conduct 
secondary  analyses  based  on  the  totality 
of  the  dati  submitted  throughout  the  life 
of  the  stu(  y. 

Authorit  r.  These  supplemental  awards 
will  be  ina(  e  under  the  authority  of  Section 
501(d)(5)  o  the  Public  Health  Service  Act,  as 
amended  (  12  USC)  290aa).  The  Catalog  of 
Federal  Do  nestic  Assistance  (CFDA)  number 
for  this  pro  p-am  is  93.230. 

CONTACT:  soledad  Sambrano,  Ph.D., 
Division  c  f  Knowledge  Development 
and  Evalu  ation.  Center  for  Substance 
Abuse  Pre  vention,  substance  Abuse  and 
Mental  H(  alth  Services  Administration, 
Rockwrall  I,  suite  740,  5600  Fishers 
Lane,  Ro^^ville,  MD  20857,  (301)  443- 
9110. 

Afcril 


Dated 
Richard  Ki 

Executive 
[FRDoc.  99-10699 
BILLING  COD  ; 


23.  1999. 
panda, 

'icer,  SAMHSA. 

Filed  4-28-99;  8:45  am] 

4162-20-P 


Cifi 


DEPARTS  lENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4443-N-05] 

Notice  of  proposed  Information 
Collectlort:  Comment  Request;  Public 
Housing  Construction  Report 


agency: 

Secretary 
Housing, 
ACTKDN:  Nfatice 


Office  of  the  Assistant 
or  Public  and  Indian 
rtUD. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  su  jmitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  June  28, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW, 
Room  4238.  Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  M.  Hamman.  (202)  708-3462, 
extension  4128,  for  copies  of  other 
available  docmnents.  (This  is  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
coUection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Housing 
Construction  Report. 

OMB  Control  Number:  2577-0037. 

Description  of  the  need  for  the 
information  and  proposed  use:  Public 
Housing  Agencies  (PHAs)  are 
responsible  for  contract  administration 
for  low-income  housing  projects.  The 
architect,  or  other  person  licensed  imder 
State  law,  prepares  the  report  and 
submits  it  to  the  PHA  from  the  date  of 
contract  execution  to  final  inspection. 
The  report  provides  information  on 
contractors,  contract  amount,  starting/ 
completing  dates,  progress  on  site 
improvements  and  buildings,  inspection 
forecast  and  acceptance  for  occupancy. 
HUD  uses  the  information  to  track  the 
progress  of  construction  to  ensure  that 
contract  and  inspection  dates  comply 
with  HUD  procedures. 

AencyForm  Number:  Form  HU-5378. 

Members  of  the  affected  public:  State, 
Local  or  Tribal  Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  or  response,  and 
hours  of  response:  158  (projects),  12 
months  average  construction  period  x 
two  reports  a  month  =  24  for  each 
project  totaling  3,792  responses,  15 
minutes  per  response.  568  hours  total 
reporting  burden,  152  hours  total 
recordkeeping  burden. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  22, 1999. 
Harold  Lucus, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

BILLING  CODE  4210-33-M  ' 
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Public  Housing 
Construction  Report 


U.S.  Dspartment  of  Housing 
and  Urban  Development 

Office  of  Public  and  Indian  Housing 


0MB  Approval  No.  2S77-0027  (exp.7/31/96) 


See  Instructions  on  Back 

Public  reporting  burden  for  this  coUaction  of  Information  is  estimated  to  average  1 5  minutes  per  response,  including  tf>e  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  This  agency  may  not  collect 
or  sponsor,  and  you  are  not  required  to  respond  to,  a  collection  of  information  unless  that  collection  displays  a  valid  OMB  control  number. 

This  information  is  required  by  Section  6(c)(4)  of  the  U.S.  Housing  Act  of  1937  and  24  CFR  Part  941  HUD  regulations.  PHAs  are  responsible  for  contract 
administration  for  low-Income  housing  projects.  The  architect,  or  other  person  licensed  under  State  law,  prepares  the  report  and  submits  it  to  the  PHA  from 
the  date  of  contract  execution  to  final  inspection  The  report  provides  information  on  contractors ,  contract  amount,  starting/completing  dates,  progress  on  site 
Improvements  and  buildings,  Inspection  forecast  and  acceptance  for  occupancy.  HUD  uses  the  information  to  tracl(  the  progress  of  construction  to  ensure 
that  contract  and  inspection  dates  comply  v^th  HUD  procedures.  Responses  to  the  collection  of  information  are  required  to  obtain  a  benefit.  The  intonnation 
requested  does  not  lend  itself  to  confidentiality. 


Nante  ot  Public  Housing  Agency 

Devetopment  Number 

Total  Number  o<  Buildings 

Developtnent  Name 

Report  NurrOer 

Total  Dwelling  Units  Scheduled 

Developtnent  Address  and  Te4ept)one  number  ol  Project  Office 

Period  Ended 

Dwelling  Umts  Scheduled 
EUedy 

1.  Contract  Data 

Scheduled  Completion: 

% 

Actual  Completion:                            % 

i 

Prime  Contractors 

Division 
dWoik 

Adjusted  Contract 
Amount 

Adjusted  Value  ol 
WoA  in  Place 

Contract 

Starting 
Date 

Contract 

Completion 
Date 

Totals 

2.  Average  Effective  Employment  During  Reporting  Period: 

3.  Dwelling  BuildlngsTrogress 

Not 
Stanad 

In 
Progress 

Completed 

4.  Site  Improvements  Progress 

Not 
Started 

In 
Progress 

Compteted 

a.  Foundations 

a.  Utinties 

b.  Mechanical  Roughing 

b.  Streets  and  Walks 

c.  Interior  Finish 

c.  Lawns  and  Planting 

d.  Punch  Ust                                              _ 

d.  Other 

5.  Supervisory  and  Inspection  Force  Employed  by:  (1)  Local  Auttiortty: 

(2)  Architect 

■   ' ".      ; 

Duty 

Fun  Time 

Part  Time 

Duty 

Full  Time 

Part  Time 

a. 

e. 

b. 

d. 

6.  Inspection  Forecast 

7.  Acceptance  for  Occupancy  and  Use 

Item 

No.  of 
Units 

Date  to 
beReady 

Item 

No  0) 
Units 

a.  Final  •  First  Group 

a.  Dwelling  Units  Previously  Accepted 

b.  Final  -  Second  Group 

b.  Dwelling  Units  Accepted  this  Penod 

c.  Final  •  Third  Group 

c.  Total  Dwelling  Units  Accepted  to  Dale 

8.  Narrative  Report:  Special  Circumstances,  Constmclion  Delays,  Problems,  etc.,  ii  Project  includes  Other  Facilities,  such  as  Community  M  and  M  Building.  Show  the  Peicsnt 
Completion  under  ttiis  heading,  also  include  Status  of  Off-Site  Woilt.  Continue  on  back  H  necessaiy. 


Contracting  Officer's  Name  &  Signature  &  Date: 


Previous  edition  is  obsolete 


fomn  HUD -5378(2^4) 
ref  Handbooks  741 7  i  &  7450. 1 
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8.  Nai  rativ*  Report:  (continued) 


tnstr  ictions  for  Preparation  of  form  HUD  -  5378,  Public  Housing  Construction  Report 


1 .  G  >neral .  Form  HUD  -  5378  shall  be  prepared  and  mailed  on  the  1  st  and 
1 1  th  day  of  each  calendar  month  of  the  construction  period.  Each  report 
si  all  be  numbered  in  serial  order,  commencing  with  tslo.  1  and  continuing 
tt  'ough  the  final  report.  All  spaces  must  be  filled  on  each  report,  including 
t^  9  street  address  of  the  project  and  the  telephone  number  of  the  project 
ol  tee. 

"Bidy  of  Report. 

i:<>m  1:  Contract  Data 

Completion  Percentages:  Fill  in  accurately  the  scheduled  and  the 

actual  completion  percentages. 

Prime  Contractors;  Anange  Prime  Contracts  in  the  order  of  award. 

Division  of  Woric  Enter  the  division  of  the  work  awarded  to  each. 

Adjusted  Contract  Amount:   For  each  contract,  enter  the  contract 
amount  as  adjusted  by  all  approved  Change  Orders. 

Adjusted  Value  of  Wortc  in  Place:  Each  Contractor's  latest  periodical 
estimate  for  partial  payment  shall  be  utilized. 

Contract  Starting  Date:  Enter  the  effective  starting  date  established 
by  Notice  to  Proceed  for  each  of  the  Contractors  listed. 

Contract  Completion  Date:  Enter  the  contract  completion  date  estab- 
lished by  Notice  to  Proceed  for  each  of  the  Contractors  listed. 

Item  2:  Average  Effective  Employment  During  Reporting  Period:  This 
is  intended  to  show  the  approximate  size  of  the  productive  labor  force. 

Item  3:  Dwelling  Building  Progress:  Enter  the  number  of  dwelling 
buildings  under  each  appropriate  heading. 


d.  Item  4:  Site  Improvements  Progress:  This  covers  all  on-site  non- 
dwelling  construction.  Enter  an  'X'  under  each  appropriate  heading. 
If  'In  Progress,'  show  the  percentage  of  completion. 

e.  Item  5:  Supervisory  and  Inspection  Force:  This  should  showthecun-ent 
composition  of  these  forces  and  by  whom  they  are  employed. 
Employment:  Indicate  with  an  'X*  by  whom  these  forces  are  employed. 

Duty:  Enter  the  active  duty  assignments  for  the  period.  Do  not  use 
individued's  names. 

Time  Classification:  Enter  the  number  of  persons  performing  the  duty 
under  each  time  classification. 

f.  Item  6:  Inspection  Forecast:  This  forecast  is  to  provide  HUD  with 
advance  information  for  planning  itineraries  of  Construction  Repre- 
sentatives and  should  be  revised  in  successive  reports  as  necessary. 

g.  Item  7:  Acceptance  of  Occuparusy  and  Use:  These  items  are  self- 
explanatory. 

h.  Item  8.  Narrative  Report:  The  report  should  be  the  historical  record 
of  the  construction  of  the  project,  written  in  conversational  style,  and 
should  include  the  names  and  titles  of  all  official  visitors,  including  the 
Architects. 

3.  Signatures:  The  original  and  all  copies  must  be  signed  and  dated  by  the 
Contracting  Officer,  with  the  name  typed  below  the  signature. 


Pre\  ious  edition  is  obsolete 


(FR  Doc. « 9-10782  Filed  4-28-99;  8:45  am) 

BILLING  CO  IE  4210-33-C 


form  HUD  -  5378  (2/94) 
ref  Handbooks  741 7.1  &  7450.1 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 
PRT-010426 

Applicant:  National  Aviary  in  Pittsburgh, 
Pittsburgh,  PA 

The  applicant  requests  a  permit  to 
export  captive-bom  eggs  from  red- 
crowned  (Gms  japonensis)  and  white- 
naped  cranes  [Grus  vipio)  to  Khingansky 
Nature  Reserve,  Russia,  for  scientific 
research  and  for  the  enhancement  of  the 
survival  of  the  species  through  captive 
breeding. 
PRT-008122 

Applicant:  Wildlife  Conservation  Society, 
Bronx.  NY 

The  applicant  requests  a  permit  to 
import  two  female  captive-bred  leopards 
(Panthera  pardus)  from  the  Basil  Zoo  in 
Switzerland  for  enhancement  of  the 
survival  of  the  species. 
PRT-010248 

Applicant:  University  of  Alabama, 
Birmingham,  AL 

The  applicant  requests  a  permit  to 
import  blood  and  other  body  fluid 
samples  from  chimpanzees  (Pan 
troglodytes  schweinfurthii)  and  bonobos 
(Pan  paniscus)  captive-held  in  the 
Democratic  Republic  of  Congo  for  the 
purpose  of  scientific  research  and 
enhancement  of  the  survival  of  the 
species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 
PRT-010249 

Applicant:  Hubbs-Sea  World  Research 
Institute,  San  Diego,  CA 

Permit  Type:  Take  for  scientific 
research. 


Name  and  Number  of  Animals:  West 
Indian  manatee  (Trichechus  manatus), 
10. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  conduct  research  on  West 
Indian  manatee  behavior  in  the  presence 
of  fishing  gear  to  determine  method  of 
entanglement  and  to  devise  appropriate 
mitigation. 

Source  of  Marine  Mammals:  Manatees 
currently  undergoing  rehabilitation  at 
Sea  World  facilities  in  Florida  and 
California. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 
PRT-010434 
Applicant:  Roger  Berube,  Springville,  ME 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population,  Canada  for 
personal  use. 

PRT-010433 

Applicant:  Raymond  N.  Berube,  Scarborough, 
ME 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-himted  from  the  Lancaster  Soimd 
polar  bear  population,  Canada  for 
personal  use. 
PRT-010430 
Applicant:  Carl  W.  Reinsel,  Kutztown,  PA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population,  Canada  for 
personal  use. 
PRT-010432 
Applicant:  Normand  Berube,  Saco,  ME 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population,  Canada  for 
personal  use. 
PRT-010369 
Applicant:  Dan  Meske,  Bioomsburg,  PA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hxmted  from  the  Lancaster  Sound 
polar  bear  population,  Canada  for 
personal  use. 
PRT-010367 
Applicant:  Donald  Meske,  Berwick,  PA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-himted  from  the  Lancaster  Soimd 
polar  bear  population,  Canada  for 
personal  use. 
PRT-010493 
Applicant:  Derin  Kartak,  Bothell,  WA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 


sport-hunted  from  the  Lancaster  Sound 

polar  bear  popidation,  Canada  for 

personal  use. 

PRT-010260 

Applicant:  David  Petrella,  Mt.  Pleasant,  MI 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population, 
Canada  for  personal  use. 
PRT-010261 
Applicant:  Aldrege  Fabian,  Steubenville,  OH 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Soimd 
polar  bear  population,  Canada  for 
personal  use. 
PRT-010262 

Applicant:  Catherine  Rondeau,  Rochester 
Hills,  MI 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-himted  from  the  Western  Hudson 
Bay  polar  bear  population,  Canada  for 
personal  use. 
PRf-010287 

Applicant:  Robert  Rondeau,  Jr.,  Rochester 
Hills,  MI 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Western  Hudson 
Bay  polar  bear  population,  Canada  for 
personal  use. 
PRT-010653 
Applicant:  Edward  BeUcin,  Syosset.  NY 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population, 
Canada  for  personal  use. 

PRT-010655 

Applicant:  Wales  Wilcox,  Springfield,  MO 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  frt)m  the  Southern 
Beaufort  Sea  polar  bear  population, 
Canada  for  personal  use. 
PRT-010657 
Applicant:  Otto  Cemi,  Jr.  New  Boston,  MI 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population, 
Canada  for  personal  use. 
PRT-O 10660 
Applicant:  Dube  Viateur,  Biddeford,  ME 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-himted  from  the  Lancaster  Sound 
polar  bear  population,  Canada  for 
personal  use. 
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PRT-010661 


Applicant:  tonnie  May,  Bedford,  TX 


applicant  requests  a  permit  to 

ar  bear  (Ursus  maritimus) 
hunlied  from  the  Lancaster  Sound 
population,  Canada  for 


The 
import  a 
sport 
polar  bear 
personal  ube. 
PRT-01066 ! 
Applicant:  i  ,eslie  Bamhart,  Houston  TX 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-huntjed  from  the  Southern    ^ 
Beaufort  Sfea  polar  bear  population, 
Canada  foi  personal  use. 

Written  lata  or  comments,  requests 
for  copies  if  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  V  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Rootn  700,  Arlington,  Virginia 
22203.  teh  phone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  lays  of  the  date  of  publication 
of  this  not  ce.  Anyone  requesting  a 
hearing  sh  suld  give  specific  reasons 
why  a  heai  ing  would  be  appropriate. 
The  holdii  ig  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Docume  ats  and  other  information 
submitted  with  these  applications  are 
available  f  )r  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  cjf  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  s  uch  dociuments  to  the 
following  I  )ffice  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Managemont  Authority,  4401  North 
Fairfax  Dr^e,  Room  700,  Arlington, 
Virginia  2^203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  A{|ril  22,  1999. 
MaryEUea  Aratower, 

Acting  Chie '.  Branch  of  Permits,  Office  of 

Managemet  t  Authority. 

(FR  Doc.  99-10660  Filed  4-28-99;  8:45  am) 

BHXMG  COOC  4310-55-P 


DEPARTIIE^^'  OF  THE  mTEMOfl 
Bureau  of  Indian  Affairs 
indian  Gaining 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 
action:  N(^tice 
approved ' 


summary: 
Indian 
PuhL 
Secretary 
the  Feder^ 
Tribal-Stai  e 


of  amendments  to 
ribal-State  Compact. 


'ursuant  to  Section  1 1  of  the 
Gaj  aing  Regulatory  Act  of  1988, 
100-^97,  25  U.S.C.  §  2710,  the 
the  Interior  shall  publish,  in 
Register,  notice  of  approved 
Compacts  for  the  purpose  of 


i)fl 


engaging  in  Class  m  (ceisino)  gambling 
on  Indicm  reservations.  The  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  the 
Amendments  to  the  Menominee  Indian 
Tribe  of  Wisconsin  and  the  State  of 
Wisconsin  Gaming  Compact,  which 
were  executed  on  March  2, 1999. 
DATES:  This  action  is  effective  April  29, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20240, 
(202)  219-4066. 

Dated;  April  21,  1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  99-10676  Filed  4-28-99;  8:45  am] 

aiUJNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  mTEmon 
Bureau  of  Land  Managament 
Closure  ef  Pubtic  (.and  Between 

AGENCY:  Bureau  of  Land  Management — 
Interior. 

ACTION:  Closure  of  public  land  between 
sunset  and  sunrise. 

SUMMARY:  Public  land  located  in 
Owyhee  County,  known  as  the  Jump 
Creek  Recreation  Site,  is  closed  to 
pubUc  use  between  simset  and  sunrise, 
year  round. 

The  closed  area  is  generally  described 
as:  West  of  State  Highway  95,  South  of 
State  Highway  55,  adjacent  to  Jump 
Creek,  Jimip  Creek  Recreation  Site,  T.  2 
N.,R.  5  W.,  Section  27, 
SEV4SWy4NWV4,  SV2SEV4NWV4, 
EV2NWV4SWV4,  WV2NEV4SWV4, 
NEV4NEV4SWV4. 

The  described  area  is  the  site  of 
growing  crime,  especially  during 
evening  hours.  Reported  incidents  of 
iUegal  dumping,  drug  transactions, 
imder-age  parties  involving  drug  and 
alcohol  consumption,  use  of  firearms, 
theft,  and  destruction  of  public 
property,  have  increased  steadily  over 
past  years.  The  purpose  of  the  closure 
is  to  provide  for  pubhc  safety  and 
resource  protection.  The  area  will  be 
signed  to  identify  the  closure.  Law 
enforcement  personnel  will  enforce  the 
closure  regularly. 

Exceptions  to  this  closure  may  be 
approved  by  the  Authorized  Officer. 
Exemptions  may  be  approved  for 
federd,  state,  and  local  government 
personnel  on  official  duty,  emergency 
service  personnel  including  medical, 


search  and  rescue,  utility  services,  and 
other  licensed  or  permitted  individuals. 

This  closure  order  is  effective  30  days 
after  publication  and  public  review 
unless  otherwise  rescinded.  It  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 

The  authority  for  this  closure  is  43 
CFR  8364.1,  Closure  and  Restriction 
Orders.  Failure  to  comply  with  this 
order  will  subject  violators  to  the 
penalties  provided  in  43  CFR  8360.0-7, 
punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 
FOR  FURTHER  INFORMATION  AND 
APPLICATION  FOR  EXCLUSION  APPROVAL 
CONTACT:  Daryl  L.  Albiston,  Owfyhee 
Resource  Area  Manager,  3948 
Development  Ave.,  Boise,  Idaho,  83705. 
Telephone  (208)  384-3300. 
Darly  L.  Albiston, 
Owyhee  Area  Manager. 
(FR  Doc.  99-10749  Filed  4-28-99;  8:45  am] 
BILLING  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managawent 

[UT-«5fr-161O-0e] 

NoMce 

AGENCY:  Bureau  of  Land  Management. 

ACTION:  Notice  of  intent  to  amend  the 
Henry  Moimtain  Management 
Framework  Plan  of  the  Richfield  Field 
Office,  Bureau  of  Land  Management, 
Utah. 

SUMMARY:  This  notice  is  intended  to 
inform  the  public  that  the  Bureau  of 
Land  Management  intends  to  consider  a 
proposed  amendment  to  the  Henry 
Moimtain  Management  Framework 
Plan.  This  proposed  amendment  will 
consider  the  voluntary,  partial 
relinquishment  and  retirement  of 
grazing  privileges  associated  with  the 
Robbers  Roost  Grazing  Allotment  #0901. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  (in 
coordination  with  the  permittee  in  the 
Robbers  Roost  Allotment  and  a  land 
conservation  group)  is  proposing  to 
relinquish  and  permanently  retire  4,077 
Animal  Unit  Months  (AUMs)  within  the 
allotment  for  the  Idng  term  benefit  of 
land  and  wildlife  resources.  Preliminary 
issues/impacts  that  have  been  identified 
to  be  addressed  include  the  following: 
(1)  Economic  impacts  as  a  result  of  the 
partial  elimination  of  grazing;  (2)  impact 
to  watershed  values  as  a  result  of  partial 
elimination  of  grazing;  (3)  impacts  to 
wildUfe  and  associated  habitat  resulting 
from  the  re-allocation  of  AUMs  from 
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livestock  to  wildlife  and  burros;  and  (4) 
consistency  with  the  Interim 
Management  Policy  (IMP)  for  lands 
under  wilderness  review.  In  order  to 
implement  the  partial  relinquishment  of 
grazing  privileges  it  will  be  necessary  to 
construct  two  separate  segments  of 
fence  in  the  Horseshoe  Canyon  (South) 
Wilderness  Study  Area  (WSA).  Public 
participation  is  being  sought  at  this  time 
to  ensure  that  the  proposed  amendment 
and  associated  environmental  analysis 
considers  all  reasonable  issues, 
alternatives,  problems,  and  concerns 
relative  to  the  proposed  action. 
DATES:  The  comment  period  for  this 
proposed  amendment  vdll  commence 
with  the  publication  of  this  notice. 
Comments  must  be  submitted  on  or 
before  May  28, 1999. 

FOR  FUFTTHER  INFORMATION  CONTACT:  Gary 
L.  Hall,  Assistant  Field  Manager,  Henry 
Moimtains  Field  Station,  Richfield  Field 
Office,  150  East  900  North,  Richfield, 
Utah  847ai  telephone  number  435-542- 
3461  or  435-896-1564. 
Mike  Pool, 

Acting  State  Director,  Utah. 
(FR  Doc.  99-10668  Filed  4-2»-99;  8:45  am] 

BtLUNQ  CODE  4310-OO-P 


DEPARTMENT  OF  THE  INTERIOR 
[OR-084-6332-00;  GP-0063] 

Off-Highway  Vehicle  Designations  for 
the  Cascades  Resource  Area,  Salem 
District,  OR 

AGENCY:  Bureau  of  Land  Management, 
Interior,  Salem  District. 
ACTION:  This  notice  supplements  the, 
"Availability  of  the  Resource 
Management  Plan  and  Record  of 
Decision,  Salem,  Oregon"  notice 
published  in  the  July  20, 1995,  edition 
of  the  Federal  Register  (60  FR  37464) 
and  establishes  the  final  Off-Highway 
Vehicle  (OHV)  designations  on  all 
public  lands  administered  by  the 
Bureau  of  Land  Management  (BLM) 
within  the  Cascades  Resource  Area, 
Salem  District,  Oregon.  This  notice 
supersedes  all  other  previous  notices 
related  to  OHV  designations  or  closures 
pertaining  to  BLM-administered  lands 
in  the  Cascades  Resoiux:e  Area. 
Authority  for  this  action  is  contained  in 
43  CFR  8342.1. 

SUPPLEMENTARY  INFORMATION:  The  BLM- 
administered  lands  in  the  Cascades 
Resource  Area  lie  within  Clackamas, 
Multnomah,  Marion,  and  Linn  Coimties 
in  northwest  Oregon.  The  Salem  District 
Resource  Management  Plan  (Salem 
District  RMP,  May  1995)  allocated  acres 
in  each  of  the  three  major  OHV 


designations  (Closed,  Limited,  or  Open) 
and  indicated  that  designations  would 
be  mapped  in  subsequent  planning 
efforts.  Areas  and  acres  of  land  with 
unique  and  sensitive  resource  values 
were  designated  in  the  RMP  as  "Closed" 
to  use  of  OHV's.  Acreage  where  OHV's 
could  be  used  with  certain  restrictions 
was  listed  as  "Limited."  The  remaining 
area  was  listed  as  "Open."  The  OHV 
designations  completed  by  BLM- 
administered  lands  in  the  Cascades 
Resource  Area  are  based  on  an 
interdisciplinary  team  review.  Other 
general  information  of  OHV  designation 
definitions  may  be  found  in  43  CFR 
8340.0-5. 

SUMMARY:  Additional  information  and 
maps  showing  the  OHV  designations 
can  be  obtained  from  the  Salem  District 
Office.  The  OHV  designations  for  the 
Cascades  Resource  Area  have  been 
completed  and  are  as  follows: 

aosed 

Approximately  11,010  acres  are 
"Closed,"  to  OHV  use.  These  areas 
include:  Carolyn's  Crown  ACEC/RNA, 
261  acres;  Larch  Mountain 
Environmental  Education  Site,  183 
acres;  Middle  Santiam  ACEC/ONA,  108 
acres;  North  Santiam  ACEC,  31  acres; 
Sandy  River  Gorge  ACEC/RNA,  400 
acres;  Soosap  Meadows  ACEC,  343 
acres;  Molalla  Non-Motorized  Shared- 
Use  Trail  System,  2,634  acres;  White 
Rock  Fen  ACEC,  51  Acres;  Wilhoit 
Springs  ACEC,  170  acres;  Willamette 
River  ACEC,  76  acres;  Williams  Lake 
ACEC,  98  Acres;  and  Table  Rock 
Wilderness,  6,350  acres.  There  are  also 
36  progeny  test  sites  totaling  305  acres 
that  are  closed  to  OHV  use. 

Limited 

Approximately  87,300  acres  of  BLM- 
adn^nistered  lands  in  the  Cascades 
Resource  Area  are  designated  as 
"Limited  to  Existing  Roads  and 
Designated  Trails."  The  remaining 
70,700  acres  are  designated  as  "Limited 
to  Designated  Roads."  This  includes 
Riparian  Reserves  that  were  listed  as 
"Limited"  in  the  Salem  District  RMP  to 
help  address  concerns  about  erosion 
and  water  quality.  OHV  organizations 
and  users  will  have  the  opportimity  to 
propose  the  designation  of  existing  trails 
and  the  development  of  new  trails  on 
BLM-administered  lands  designated  as 
"Limited  to  Existing  Roads  and 
Designated  Trails." 

Open 

No  acres  were  designated  as  "Open" 
for  BLM-administered  lands  in  the 
Cascades  Resource  Area.  When  Riparian 
Reserves  were  mapped,  they 
significantly  fiagmented  BLM- 


administered  lands  with  a  potential 
"Open"  designation.  Further 
fragmentation  occurs  with  the 
ownership  pattern  of  alternating 
sections  of  private  and  BLM- 
administered  lands.  An  overall 
"Limited"  designation  more  accin^tely 
reflects  the  current  situation,  rather  than 
designating  very  small  areas  as  "Open" 
in  between  Riparian  Reserves 
designated  as  "Limited." 

Penalties 

Piu^uant  to  the  penalties  contained  in 
43  CFR  8340.0-7,  any  person  who 
violates  or  fails  to  comply  with  the 
designations  set  forth  in  this  notice  are 
subject  to  arrest,  conviction,  and 
punishment  pursuant  to  appropriate 
laws  and  regulations.  Such  punishment 
may  be  a  fine  of  not  more  than  $1 ,000 
or  imprisonment  for  not  longer  than  12 
months,  or  both. 

Exemptions 

The  following  persons,  operating  in 
their  official  duties,  are  exempt  from  the 
provisions  of  the  OHV  designations: 
BLM  employees;  state,  local,  and  federal 
law  enforcement,  fire  protection,  or 
emergency  personnel;  holders  of  BLM 
road  use  permits  that  included  roads 
within  a  closed  area;  and  purchasers  of 
BLM  timber  vdthin  the  closure  area 
including  their  employees  and 
subcontractors.  Access  by  additional 
parties  may  be  allowed,  but  must  be 
approved  in  advance  by  the  Authorized 
Officer. 

EFFECTIVE  DATES:  This  order  is  in  effect 
Jime  1.  1999,  and  is  permanent  iwtil 
canceled,  amended  or  replaced. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Prather,  Cascades  Area 
Manager,  Bureau  of  Land  Management, 
Salem  District,  1717  Fabry  Road  SE, 
Salem,  Oregon  97306,  (503)  375-5683. 

Dated:  April  19. 1999. 
Richard  Prather, 
Cascades  Area  Manager. 
[FR  Doc.  99-10745  Filed  4-28-99;  8:45  am] 
BILUNQ  COOe  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Environmental  Assessment  Prepared 
for  Proposed  Western  Gulf  Sale  174  on 
the  Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  availability  of  the 

enviromnental  assessment  on  proposed 

Western  Gulf  of  Mexico  Lease  Sale  174. 


23098 


Federal  Register / Vol.  64,  No.  82 /Thursday,  April  29,  1999 /Notices 


SUMMARY:  rhe  Minerals  Management 
Service  (\^S)  has  prepared  an 
environmoital  assessment  (EA)  for  the 
proposed  <  nnual  Lease  Sale  174  for  the 
Western  P  anning  Area  of  the  Gulf  of 
Mexico  Oi  ter  Continental  Shelf. 

In  this  E\,  MMS  has  reexamined  the 
potential  e  avironmental  effects  of  the 
proposed  a  ction  and  alternatives  based 
on  any  ne\  i  information  regarding 
potential  ii  npacts  and  issues  that  were 
not  availat  le  at  the  time  the  Final 
Environme  ntal  Impact  Statement  (FEIS) 
forLeaseSalesl71,174, 177,  and  180 
was  prepa]  ed. 

In  summ  ary,  no  new  significant 
impacts  wi  ire  identified  for  proposed 
Lease  Sale  1 74  that  were  not  already 
assessed  ir  the  FEIS  for  Lease  Sales  171, 
174. 177,  a  id  180.  As  a  result.  MMS 
determine(  that  a  supplemental  EIS  is 
not  required  and  prepcired  a  Finding  of 
No  New  Significant  Impact. 
FOR  FUflTHI  R  INFORMATION  CONTACT: 
Public  Infc  rmation  Unit,  Information 
Services  S(  iction  at  number  below.  You 
may  obtaii  single  copies  of  the  EA  ft-om 
the  Minera  ;s  Management  Service,  Gulf 
of  Mexico  DCS  Region,  Attention: 
Pubhc  Infc  rmation  Office  (MS  5034), 
1201  Elmv  ood  Park  Boulevard,  Room 
114,  New  ( Weans,  LA  70123-2394  or  by 
calling  1-f  00-200-GULF. 


Dated:  Apt: 
Chris  C.  Oy 

Regional  Diiector, 
[FR  Doc.  99+1 
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1  23,  1999. 
lies. 

Gulf  of  Mexico  OCS  Region. 
0670  Filed  4-28-99;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigatisn  No.  337-TA-380  Enforcement 
Proceeding] 
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Commissicjn 
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S.  International  Trade 


summary: 

the  U.S. 
Commissicjn 
above-' 
proceedin 
review  of 
issued  by 
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to  submit 
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Notice  is  hereby  given  that 
International  Trade 

will  permit  parties  in  the 
capljioned  enforcement 

to  submit  petitions  for 

the  initial  determination  to  be 

1  le  administrative  law  judge 

April  28,  1999.  In  addition, 

inl  erested  government  agencies, 

nterested  persons  are  invited 

mments  on  the  appropriate 


(01 


FOR  FURTHER  INFORMATION  CONTACT: 

Shara  L.  Aranoff,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3090. 

SUPPLEMENTARY  INFORMATION:  On 
February  25,  1997,  at  the  conclusion  of 
the  original  investigation,  the 
Commission  issued,  inter  alia,  cease  and 
desist  orders  directed  to  respondents 
Gamut  Trading  Co.,  Inc.  and  Gamut 
Imports.  The  cease  and  desist  orders 
prohibit  Gamut  Trading  Co.,  Inc.  and 
Gamut  Imports,  as  well  as  their 
"principals,  stockholders,  officers, 
directors,  employees,  agents,  licensees, 
distributors,  controlled  (whether  by 
stock  ownership  or  otherwise)  and/or 
majority-owned  business  entities, 
successors  and  assigns,"  from  importing 
or  selling  for  importation  in  to  the 
United  States,  or  selling,  marketing, 
distributing,  offering  for  sale,  or 
otherwise  transferring  (except  for 
exportation)  in  the  United  States 
agricultural  tractors  under  50  power 
take-off  horsepower  manufactured  by 
Kubota  Corporation  of  lapan  that 
infringe  the  KUBOTA  trademark. 

On  July  16, 1998,  Kubota  Corporation, 
Kubota  Tractor  Corporation,  and  Kubota 
Manufacturing  of  America  Inc. 
(collectively  "Kubota"),  complainants  in 
the  original  investigation,  filed  a 
complaint  seeking  institution  of  a 
formal  enforcement  proceeding  against 
Gamut  Trading  Co.,  Inc.,  Gamut 
Imports,  Ronald  A.  DePue  (Chief 
Executive  Officer  and  Chairman  of  the 
Board  of  Directors  of  Gamut  Trading), 
and  Darrell  J.  DuPuy  (Chief  Financial 
Officer,  President,  and  member  of  the 
Board  of  Directors  of  Gamut  Trading) 
(collectively  "the  Gamut  respondents"), 
cdleging  that  they  are  violating  the  cease 
and  desist  orders  directed  to  them. 
Kubota  supplemented  its  complaint  on 
August  26, 1998.  On  September  28, 
1998,  the  Commission  issued  an  order 
instituting  a  formal  enforcement 
proceeding  and  instructing  the  Secretary 
to  transmit  the  enforcement  proceeding 
complaint  to  the  Gamut  respondents 
and  their  counsel  for  a  response.  On 
October  19,  1998,  the  Gamut 
respondents  filed  a  joint  response  to  the 
enforcement  complaint  denying 
violation  of  any  of  the  Commission's 
remedial  orders  and  infringement  of  the 
KUBOTA  trademark,  and  asserting  that 
the  Commission  lacks  jurisdiction  to 
address  the  enforcement  complaint. 

On  October  28, 1998,  the  Commission 
issued  an  order  referring  the  formal 
enforcement  proceeding  to  the  presiding 
administrative  law  judge  (ALJ)  for 
discovery,  a  hearing,  and  issuance  of  an 
initial  determination  (ID)  concerning 


whether  any  of  the  Gamut  respondents 
are  in  violation  of  the  Commission's 
cease  and  desist  orders.  In  the  event  that 
he  found  a  violation,  the  order  also 
directed  the  ALJ  to  issue  a 
recommended  determination  (RD)  on 
remedy.  The  ALJ  is  due  to  issue  his  ID 
and  RD,  if  any,  on  or  before  April  28, 
1999. 

In  order  to  allow  the  parties  to  express 
their  views  concerning  whether  the 
Commission  should  review  the  ID,  the 
Commission  is  providing  parties  v\ith 
the  opportunity  to  file  petitions  for 
review  of  the  ID  and  responses  thereto. 
If  the  Commission  finds  a  violation  of 
one  of  more  of  its  cease  and  desist 
orders,  it  will  also  consider  the 
appropriate  remedy  (i.e.,  civil  penalty). 
The  Commission  is  therefore  interested 
in  receiving  vmtten  submissions  that 
address  the  appropriate  remedy. 

Written  SuLmissions 

Any  party  of  record  to  this 
enforcement  proceeding  may  file  a 
petition  for  review  of  the  ID  and/or 
comments  on  the  appropriate  remedy 
with  the  Commission  no  later  than 
fourteen  (14)  days  after  service  of  the  ID. 
A  reply  to  any  such  petition  for  review 
or  comments  may  be  filed  within  seven 
(7)  days  after  service  of  the  petition  or 
comments.  Any  other  interested  person, 
including  any  interested  government 
agency,  may  file  comments  on  the 
appropriate  remedy  with  the 
Commission  no  later  than  twenty-one 
(21)  days  after  the  date  of  issuance  of 
the  ID.  No  further  submissions  will  be 
permitted  unless  otherwise  ordered  by 
the  Commission. 

Persons  filing  written  submissions 
must  file  the  original  docvunent  and  14 
true  copies  thereof  with  the  Office  of  the 
Secretary  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available  for 
public  inspection  at  the  Office  of  the 
Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  section  210.75  of  the  Commission's 
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Rules  of  Practice  and  Procedure  (19  CFR 
210.75). 

Copies  of  the  Conunission's  Order, 
public  versions  of  the  ID  and  RD,  and 
all  other  nonconfidential  dociunents 
filed  in  connection  with  this 
enforcement  proceeding  are  or  will  be 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov). 

Issued:  April  26,  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-10781  Filed  4-28-99;  8:45  am) 

BILUNG  CODE  7020-02-(> 


DEPARTMEtfT  OF  JUSTICE 

Antitrust  Division 
[Civil  No.  99-0715] 

United  States  v.  SBC  Communications 
inc.  and  Ameritech  Corporation; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Filed:  March  23, 1999. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b)-(h),  that  a 
proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Coliunbia  in  United  States  v.  SBC 
Communications  Inc.  and  Ameritech 
Corporation.  Civil  No.  99-0715  (D.D.C.). 
The  proposed  Final  Judgment  is  subject 
to  approval  by  the  court  after  the 
expiration  of  the  statutory  60-day  public 
comment  period  and  compliance  with 
the  Antitrust  Procedxu^s  and  Penalties 
Act,  15  U.S.C.  Section  16(b)-(h). 

On  March  23, 1999,  the  United  States 
filed  a  Complaint  alleging  that  the 
proposed  acquisition  of  Ameritech 
Corporation  by  SBC  Commimications 
Inc.  would  violate  Section  7  of  the 
Clayton  Act,  15  U.S.C.  18.  The 
Complaint  alleges  that  if  this  merger  is 
consiunmated,  competition  in  the 
markets  for  wireless  mobile  telephone 
services  in  seventeen  areas  in  Illinois, 
Indiana  and  Missouri  would  be  lessened 
substantially.  The  areas  affected  include 


fourteen  markets  where  SBC  and 
Ameritech  are  the  two  providers  of 
cellular  mobile  telephone  services, 
including  Chicago  and  St.  Louis,  and 
three  markets  where  Ameritech  is  one  of 
the  providers  of  cellular  mobile 
telephone  services  and  Comcast  Cellidar 
Corporation,  which  SBC  has  entered 
into  an  agreement  to  acquire,  owns  the 
other  cellular  telephone  system.  The 
Complaint  also  alleges  that  competition 
would  be  lessened  in  the  St.  Louis  area 
because,  as  a  residt  of  this  merger, 
Ameritech  would  not  provide  local 
exchange  and  long  distance  telephone 
services  bundled  with  its  cellular 
mobile  telephone  services,  as  it  had 
planned  to  do  in  St.  Louis  before 
agreeing  to  merge  with  SBC. 

The  proposed  Final  Judgment,  filed  at 
the  same  time  as  the  Complaint, 
requires  SBC  and  Ameritech  to  divest 
one  of  the  two  overlapping  cellular 
telephone  systems  in  each  of  the 
seventeen  market  areas.  In  the  areas 
presently  served  by  Comcast,  and  in  the 
areas  in  Missouri,  the  Ameritech 
cellular  systems  must  be  divested,  while 
in  the  other  SBC  and  Ameritech  may 
choose  which  of  the  two  systems  will  be 
divested.  The  assets  Ameritech  planned 
to  use  to  provide  local  exchange  and 
long  distance  telephone  services 
together  with  its  cellular  mobile 
telephone  services  in  the  St.  Louis  area 
must  also  be  divested.  The  proposed 
Final  Judgment  requires  that  the  assets 
of  these  cellular  telephone  systems  be 
divested  no  later  than  180  days 
following  the  earlier  of:  (1)  all  final 
regulatory  approvals  needed  for  SBC 
and  Ameritech  to  consummate  their 
merger;  or  (2)  the  consummation  of  the 
merger  of  SBC  and  Ameritech.  Before 
the  merger  can  be  consummated,  any 
assets  required  to  be  divested  that  have 
not  been  sold  must  be  transferred  to  a 
trustee,  who  will  complete  the 
divestiture  during  whatever  part  of  the 
180-day  period  remains. 

On  April  7,  1999,  SBC  and  Ameritech 
notified  the  Department  of  Justice, 
pursuant  to  the  provisions  of  the 
proposed  Final  Judgment,  that  they  have 
entered  into  an  agreement  to  sell  all  of 
the  assets  of  these  cellular  telephone 
systems  required  to  be  divested  to  a 
venture  owned  93%  by  GTE  and  7%  by 
Georgetown  Partners.  This  agreement  is 
contingent  on  the  consummation  of  the 
merger  between  SBC  and  Ameritech. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Donald  J.  Russell, 
Chief,  Telecommunications  Task  Force, 
Antitrust  Division,  Department  of 


Justice,  1401  H  St,  NW,  Suite  8000. 
Washington,  DC  20530  (telephone:  (202) 
514-5621). 

The  Competitive  Impact  Statement, 
filed  by  the  United  States  on  April  16, 
1999,  describes  the  Complaint,  the 
proposed  Final  Judgment,  the  alleged 
violations,  and  the  remedies  available  to 
private  litigants.  Copies  of  the 
Complaint,  proposed  Final  Judgment, 
and  Competitive  Impact  Statement  are 
available  for  inspection  in  Room  215  of 
the  United  States  Department  of  Justice, 
Antitrust  Division,  325  7th  St,  NW, 
Washington  DC  20530  (telephone  (202) 
514-2841)  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  District  of  Columbia.  Copies  of  these 
materials  may  be  obtained  upon  request 
and  payment  of  a  copying  fee. 
Constance  K.  Robinson, 
Director  of  Operations  and  Merger 
Enforcement,  Antitrust  Division. 

Stipulation 

It  is  stipulated  by  and  between  the 
imdersigned  parties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jiu-isdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  this  Court. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16,  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiH  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

(3)  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entiy  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation,  comply  with  all  the  terms 
and  provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Court. 

(4)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
in  the  Court. 

f5)  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  (2) 
above,  or  in  the  event  that  the  Court 
declines  to  enter  the  proposed  Final 
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Judgmei  it  pursuant  to  this  Stipulation, 
the  time]  has  expired  for  all  appeals  of 
ruling  declining  entry  of  the 
Final  Judgment,  and  the  Court 
I  )therwise  ordered  continued 
with  the  terms  and 
of  the  proposed  Final 
,  then  the  parties  are  released 
further  obligations  under  this 
on,  and  the  making  of  this 
on  shall  be  without  prejudice  to 
in  this  or  any  other 
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ceed  ng 


endants  represent  that  the 
divestiti  re  ordered  in  the  proposed 

(  gment  can  and  will  be  made, 
defendants  will  later  raise  no 
hardship  or  difficulty  as 
for  asking  the  Court  to  modify 
divestiture  provisions 
therein. 
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Dated 

For  Plaintiff 
Joel  I. 


^arch  23, 1999. 

United  States  of  America. 


Klein 


Assistantl^ttomey  General. 

A.  Dough  s  Melamed, 

Principal  Deputy  Assistant  Attorney  General. 
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Si|  ned 


United  Stites  District  Judge 

Final  |u<  gment 

Where  is,  plaintiff.  United  States  of 
America  filed  its  Complaint  on  March 
23, 1999 


And  whereas,  plaintiff  and 
defendants,  by  their  respective 
attorneys,  have  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or 
adjudication  on  any  issue  of  fact  or  law; 

And  whereas,  entry  of  this  Final 
Judgment  does  not  constitute  any 
evidence  against  or  an  admission  by  any  ' 
party  with  respect  to  any  issue  of  law 
or  fact; 

And  whereas,  defendants  have  further 
consented  to  be  boimd  by  the  provisions 
of  the  Final  Judgment  pending  its 
approval  by  the  Court; 

And  whereas,  plaintiff  the  United 
States  believes  that  entry  of  this  Final 
Judgment  is  necessary  to  protect 
competition  in  markets  for  mobile 
wireless  telecommunications  services  in 
Illinois,  Indiana  and  Missouri; 

And  whereas,  the  essence  of  this  Final 
Judgment  is  prompt  and  certain 
divestiture  of  certain  cellular  wireless 
systems  that  would  otherwise  be 
commonly  owned  and  controlled, 
including  their  licenses  and  all  relevant 
assets  of  the  cellular  systems,  and  the 
imposition  of  related  injimctive  relief  to 
ensure  that  competition  is  not 
substantially  lessened; 

And  whereas,  plaintiff  the  United 
States  requires  that  defendants  make 
certain  divestitures  of  such  licenses  and 
assets  for  the  purpose  of  ensuring  that 
competition  is  not  substantially 
lessened  in  any  relevant  market  for 
mobile  wireless  telecommunications 
services  in  Illinois,  Indiana  or  Missouri; 

And  whereas,  defendants  have 
represented  to  plaintiff  that  the 
divestitures  ordered  herein  can  and  will 
he  made  and  that  defendants  will  not 
raise  any  claims  of  hardship  or 
difficulty  as  grounds  for  asking  the 
Court  to  modify  any  of  the  divestiture 
provisions  contained  herein  below; 

Therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered,  Adjudged 
and  Decreed: 


furisdiction 

This  Coiul  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  the  defendants  imder  Section  7 
of  the  Clayton  Act,  15  U.S.C.  18,  as 
amended. 

n 

Definitions 

A.  Ameritech  means  Ameritech 
Corporation,  a  corporation  with  its 


headquarters  in  Chicago,  Illinois,  and 
includes  its  successors  and  assigns,  its 
subsidiaries  and  affiliates,  and  its 
directors,  officers,  managers,  agents  and 
employees  acting  for  or  on  behalf  of  any 
of  the  foregoing  entities. 

B.  Cellular  System  Assets  means,  for 
each  cellular  system  to  be  divested 
under  this  Final  Judgment,  all  types  of 
assets,  tangible  and  intangible,  used  by 
defendants  in  the  operation  of  each  of 
the  cellular  systems  to  be  divested 
(including  the  provision  of  long 
distance  telecommunications  services 
for  wireless  calls),  and  with  respect  to 
the  divested  cellular  system  in  the  St. 
Louis  Area  (defined  to  mean  the  St. 
Louis  MO-IL  Metropolitan  Statistical 
Area  and  the  Missouri  8,  Missouri  12, 
Missouri  18,  and  Missouri  19  Rural 
Service  Areas),  shall  also  include  those 
assets  acquired,  developed,  used  or 
intended  for  use  in  connection  with  the 
provision  of  local  exchange 
telecomrnxmications  services  and  long 
distance  telecommunications  services 
by  such  system.  "Cellular  System 
Assets"  shall  be  construed  broadly  to 
accomplish  the  complete  divestitures  of 
the  entire  business  of  one  of  the  two 
cellular  systems  in  each  of  the 
Overlapping  Cellular  Markets  required 
by  this  Final  Judgment  and  to  ensure 
that  the  divested  cellular  systems 
remain  viable,  ongoing  businesses.  In 
the  Overlapping  Cellular  Markets  in  the 
St.  Louis  Area,  and  in  the  Comcast 
Overla'pping  Cellular  Markets  (defined 
as  the  Joliet,  IL,  Aurora-Elgin,  IL,  and 
Keinkakee,  IL  Metropolitan  Statistical 
Areas),  the  Cellular  System  Assets  to  be 
divested  shall  be  those  currently  owned 
and  used  by  Ameritech.  In  the 
remaining  Overlapping  Cellular 
Markets,  the  Celliilar  System  Assets  to 
be  divested  shall  be  either  those 
currently  owned  and  used  by  Ameritech 
or  those  currently  owned  and  used  by 
SBC,  but  not  both.  These  divestitures  of 
the  Cellular  System  Assets  as  defined  in 
this  Section  n.B  shall  be  accomplished 
by:  (i)  transferring  to  the  purchaser  the 
complete  ownership  and/or  other  rights 
to  the  assets  (other  than  those  assets 
used  substantially  in  the  operations  of 
either  defendant's  oversdl  cellular 
business  that  must  be  retained  to 
continue  the  existing  operations  of  the 
cellular  properties  defendants  are  not 
required  to  divest,  and  that  either  are 
not  capable  of  being  divided  between 
the  divested  cellular  systems  and  those 
that  are  not  divested  or  are  assets  that 
the  divesting  defendant  and  the 
purchaser(s)  agree  shall  not  be  divided); 
and  (ii)  granting  to  the  purchaser  an 
option  to  obtain  a  non-exclusive, 
transferable  license  from  defendants  for 
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a  reasonable  period  at  the  election  of  the 
purchaser  to  use  any  of  the  divesting 
defendant's  assets  used  in  the  operation 
of  the  cellular  system  being  divested,  so 
as  to  enable  the  piux:haser  to  continue 
to  operate  the  divested  cellular  systems 
without  impairment,  where  those  assets 
are  not  subject  to  complete  transfer  to 
the  purchaser  under  (i).  The  assets 
acquired,  developed,  used  or  intended 
for  use  in  connection  with  the  provision 
of  local  exchange  telecommunications 
services  and  long  distance 
telecommunications  services  by  the 
cellular  system  in  the  St.  Louis  Area  are 
all  subject  to  complete  transfer  of 
ownership  and/or  other  rights  under  (i). 
Assets  shall  include,  without  limitation, 
all  types  of  real  and  personal  property, 
monies  and  financial  instruments, 
equipment,  inventory,  office  furniture, 
fixed  assets  and  furnishings,  supplies 
and  materials,  contracts,  agreements, 
leases,  commitments,  spectrum  licenses 
issued  by  the  Federal  Commiuiications 
Commission  ("FCC")  and  all  other 
licenses,  permits  and  authorizations, 
operational  support  systems,  customer 
support  and  billing  systems,  interfaces 
with  other  service  providers,  business 
and  customer  records  and  information, 
customer  lists,  credit  records,  accounts, 
and  historic  and  current  business  plans, 
as  well  as  any  patents,  licenses,  sub- 
licenses,'trade  secrets,  know-how, 
drawings,  blueprints,  designs,  technical 
and  quality  specifications  and  protocols, 
quality  assurance  and  control 
procedures,  manuals  and  other 
technical  information  defendants 
supply  to  their  own  employees, 
customers,  suppliers,  agents,  or 
licensees,  and  trademarks,  trade  names 
and  service  marks  (except  for 
trademarks,  trade  names  and  service 
marks  containing  "SBC," 
"Southwestern  Bell,"  "Ameritech,"  or 
"Cellular  One")  or  other  intellectual 
property,  including  all  intellectual 
property  rights  under  third  party 
licenses  that  are  capable  of  being 
transferred  to  a  purchaser  either  in  their 
entirety,  for  assets  described  above 
under  (i),  or  through  a  license  obtained 
through  or  from  the  divesting  defendant, 
for  assets  described  above  under  (ii). 
Defendants  shall  identify  in  a  schedule 
submitted  to  plaintiff  and  filed  with  the 
Court,  as  expeditiously  as  possible 
following  the  filing  of  the  Complaint  in 
this  case  and  in  any  event  prior  to  any 
divestitures  and  before  the  approval  by 
the  Court  of  this  Final  Judgment,  any 
intellectual  property  rights  under  third 
party  licenses  that  are  used  by  the 
cellular  systems  being  divested  but  that 
defendants  could  not  transfer  to  a 
purchaser  entirely  or  by  license  without 


third  party  consent,  and  the  specific 
reasons  why  such  consent  is  necessary 
and  how  such  consent  would  be 
obtained  for  each  asset. 

C.  Overlapping  Cellular  Markets 
means  the  following  Metropolitan 
Statistical  Areas  and  Riu^l  Service 
Areas  used  to  define  cellular  license 
areas  by  the  FCC,  in  which  Ameritech 
and  SBC  each  held  ownership  interests 
in  one  of  the  cellular  wireless  licenses 
issued  by  the  FCC  as  of  the  date  of  the 
filing  of  the  Complaint  in  this  action,  or 
in  which  Comcast  Cellular  Corporation 
(which  SBC  has  entered  into  an 
agreement  to  acquire  as  of  January  19, 
1999)  and  Ameritech  each  held 
ownership  interests  in  one  of  the 
cellular  wireless  licenses  issued  by  the 
FCC  as  of  the  date  of  the  filing  of  the 
Complaint  in  this  action: 

Metropolitan  Statistical  Areas  Served  by 
SBC  and  Ameritech 

Chicago,  IL 
St.  Louis,  MO-IL 
Gary-Hammond-East  Chicago,  IN 
Springifeld,  IL 

Cnampaign-Urbana-Rantoul,  IL 
Bloomington-Normal,  IL 
Decatur,  IL 

Rural  Service  Areas  Served  by  SBC  and 
Ameritech 

Illinois  2 — Bureau 
Illinois  5 — Mason 
Illinois  6 — ^Montgomery 
Missouri  8-^Callaway 
Missouri  12 — Maries 
Missouri  18 — Perry 
Missouri  19 — Stoddard 

Metropolitan  Statistical  Areas  Served  by 
Comcast  and  Ameritech 

Joliet,  IL 

Aurora-Elgin,  IL 

Kankakee,  IL  (Comcast  10.07%  interest) 

D.  SBC  means  SBC  Communications 
Inc.,  a  corporation  with  its  headquarters 
in  San  Antonio,  Texas,  and  includes  its 
successors  and  assigns,  its  subsidiaries 
and  affiliates,  and  its  directors,  officers, 
managers,  agents  and  employees  acting 
for  or  on  behalf  of  any  of  the  foregoing 
entities. 

E.  SBC/ Ameritech  Merger  means  the 
merger  of  SBC  and  Ameritech,  as 
detailed  in  the  Agreement  and  Plan  of 
Merger  entered  into  by  SBC  and 
Ameritech  on  May  10, 1998,  for  which 
defendants  have  filed  a  notification 
pursuant  to  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  on  July  20, 
1998. 

m 

Applicability  and  Effect 

A.  The  provisions  of  this  Final 
Judgment  shall  be  applicable  to  each  of 


the  defendants,  its  affiliates, 
subsidiaries,  successors,  and  assigns, 
and  its  directors,  officers,  managers, 
agents,  employees,  attorneys,  and  shall 
also  be  applicable  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  to  an  Interim  Party,  which 
shall  be  defined  to  mean  any  person 
other  than  a  purchaser  approved  by  the 
plaintiff  pursuant  to  Section  IV.C,  of  all 
or  substantially  all  of  their  assets,  or  of 
a  lesser  business  imit  containing  the 
Cellular  System  Assets  required  to  be 
divested  by  this  Final  Judgment,  that  the 
Interim  Party  agrees  to  be  bound  by  the 
provisions  of  this  Final  Judgment,  and 
shall  also  require  that  any  purchaser  of 
the  Cellular  System  Assets  agree  to  be 
bound  by  Section  X  of  this  Final 
Judgment 

IV 

Divestiture  of  Cellular  Interests 

A.  Defendants  Ameritech  and  SBC 
shall  divest  themselves,  at  or  before  the 
time  of  consummation  of  the  SBC/ 
Ameritech  Merger,  of  the  Cellular 
System  Assets  as  defined  above  in  each 
of  the  Overlapping  Cellular  Markets, 
including  both  any  direct  or  indirect 
financial  ownership  interests  and  any 
direct  or  indirect  role  in  management  or 
participation  in  control,  to  a  purchaser 
or  purchasers  acceptable  to  plaintiff  in 
its  sole  discretion,  or  to  a  trustee 
designated  pursuant  to  Section  V  of  this 
Final  Judgment.  Divestiture  of  the 
Cellular  System  Assets  in  each  of  the 
Overlapping  Cellular  Markets  to  a 
purchaser  or  purchasers  acceptable  to 
plaintiff  in  its  sole  discretion,  as 
required  in  Section  IV.C  of  this  Final 
Judgment,  shall  occur  no  later  than  one 
himdred  eighty  (180)  calendar  days  after 
the  earlier  of  the  following  events:  (i) 
issuance  of  all  final  authorizations  by 
the  FCC  and  state  regulatory 
commissions  that  are  necessary 
preconditions  to  the  consummation  of 
the  SBC/ Ameritech  Merger,  or  (ii)  the 
consummation  of  the  SBC/ Ameritech 
Merger;  provided,  however,  that  if 
applications  have  been  filed  with  the 
FCC  within  the  one  himdred  eighty  day 
period  seeking  approval  to  assign  or 
transfer  licenses  to  the  purchasers)  of 
the  Cellular  System  Assets  but  approval 
of  such  applications  has  not  been 
granted  before  the  end  of  the  one 
himdred  eighty  day  period,  the  period 
shall  be  extended  with  respect  to  the 
divestiture  of  those  Cellular  System 
Assets  for  which  final  FCC  approval  has 
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not  been  granted  until  five  (5)  days  after 
such  aptroval  is  received. 

B.  Deiijndants  agree  to  use  their  best 
efforts  tc  accomplish  the  divestitures  set 
forth  in  I  his  Final  Judgment  (i)  as 
expeditii  )usly  as  possible,  including 
obtainin  ;  all  necessary  regulatory 
approval  s,  and  (ii)  to  a  purchaser  or 
purchase  rs  at  or  before  consiunmation 
of  the  SI  C/Ameritech  Merger.  The 
divestitu  res  carried  out  under  the  terms 
of  this  d(  cree  shall  also  be  conducted  in 
compliance  with  the  applicable  rules  of 
the  FCC,  including  47  CFR  20.6 
(spectruip  aggregation)  and  47  CFR 
22.942  (dellular  cross-ownership). 
AuthorisBtion  by  the  FCC  to  conduct 
divestiture  of  a  cellular  system  in  a 
particular  manner  wrill  not  modify  any 
i«f  the  re(|uirements  of  this  decree. 

C.  Unless  plaintiff  otherwise  consents 
in  writing,  the  divestitiu«s  pursuant  to 
Section  IV,  or  by  trustee  appointed 
pursuantj  to  Section  V  of  the  Final 
Judgment,  shall  be  accomplished  by  (1) 
divesting  all  of  the  Cellidar  System 
Assets  in  any  individual  Overlapping 
Cellular  Market  entirely  to  a  single 
purchaser  (but  Cellular  System  Assets  in 
different JOverlapping  Cellular  Markets 
may  be  clvested  to  different 
purchasers),  and  (2)  selling  or  otherwise 
conveying  the  Cellular  System  Assets  to 
the  purckaser(s)  in  such  a  way  as  to 
satisfy  p]  Euntiff,  in  its  sole  discretion, 
that  each  cellular  system  can  and  will 
be  used  1  y  the  purchaser(s)  as  part  of  a 
viable,  oi  igoing  business  engaged  in  the 
provisioi  of  cellular  mobile  telephone 
service. '  'he  divestitures  pursuant  to 
this  Final  Judgment  shall  be  made  to  a 
purchaset(s)  for  whom  it  is 

demonst  ated  to  plaintiff's  sole 
satisfacti  )n  that  (1)  purchaser(s)  has  the 
capabilit '  and  intent  of  competing 
effective!  y  in  the  provision  of  cellular 
mobile  te  lephone  service  using  the 
Cellidar  I  iystem  Assets,  (2)  the 
purchase  -(s)  has  the  managerial, 
operation  al  and  financial  capability  to 
compete  affectively  in  the  provision  of 
cellular  r  lobile  telephone  service  using 
the  Cellu  ar  System  Assets,  (3)  with 
respect  tc  the  purchaser  of  the  Cellular 
System  A  ssets  in  the  St.  Louis  Area,  if 
such  Cell  ular  System  Assets  are 
divested  :o  the  purchaser  by  Ameritech 
rather  th<  n  by  the  trustee,  the  purchaser 
has  the  ci  ipability  of  competing 
effectivel  y  in  the  provision  of  local 
exchange  telecommunications  services 
and  long  distance  teleconmiunications 
services  m  the  St.  Louis  Area,  and  (4) 
none  of  the  terms  of  any  agreement 
between  he  purchaser(s)  and  either  of 
the  defen  dants  shall  give  defendants  the 
ability  lu  reasonably  (i)  to  raise  the 
purchaseHs)  costs,  (ii)  to  lower  the 
purchase  -(sj's  efficiency,  (iii)  to  limit 


any  line  of  business  which  a 
purchaseKs)  may  choose  to  pursue 
using  the  Cellular  System  Assets 
(including,  but  not  limited,  to  entry  into 
local  telecommunications  services  on  a 
resale  or  facilities  basis  or  long  distance 
telecommunications  services  on  a  resale 
or  facilities  basis),  or  otherwise  to 
interfere  with  the  ability  of  the 
piut:haser(s)  to  compete  effectively. 

D.  If  they  have  not  already  done  so, 
defendants  shall  make  known  the 
availability  of  the  Cellidar  System 
Assets  in  each  of  the  Overlapping 
Cellular  Markets  by  usual  and 
customary  means,  sufficiently  in 
advance  of  the  time  of  consummation  of 
the  SBC/ Ameritech  Merger  reasonably 
to  enable  the  required  divestitures  to  be 
carried  out  at  or  before  the 
consiunmation  of  the  SBC/ Ameritech 
Merger.  Defendants  shall  inform  any 
person  making  an  inquiry  regarding  a 
possible  purchase  of  the  Cellular  System 
Assets  that  the  sale  is  being  made 
pursuant  to  the  requirements  of  this 
Final  Judgment,  as  well  as  the  rules  of 
the  FCC,  and  shall  provide  such  person 
with  a  copy  of  the  Final  Judgment. 

E.  Defendants  shall  offer  to  furnish  to 
all  prospective  purchasers,  subject  to 
customary  confidentiality  assurances, 
access  to  personnel,  the  ability  to 
inspect  the  Cellular  System  Assets,  and 
all  information  and  any  financial, 
operational,  or  other  documents 
customarily  provided  as  part  of  a  due 
diligence  process,  including  all 
information  relevant  to  the  sale  and  to 
the  areas  of  business  in  which  the 
cellular  system  has  been  engaged  or  has 
considered  entering,  except  documents 
subject  to  attorney-client  or  work 
product  privileges,  or  third  party 
intellectual  property  that  defendants  are 
precluded  by  contract  from  disclosing 
and  that  has  been  identified  in  a 
schedule  pursuant  to  Section  U.B. 
Defendants  shall  make  such  information 
available  to  the  plaintiff  at  the  same 
time  that  such  information  is  made 
available  to  any  other  person. 

F.  Defendants  shall  not  interfere  with 
any  negotiations  by  any  purchaser  to 
retain  any  employees  who  work  or  have 
worked  since  May  11,  1998  (other  than 
solely  on  a  temporary  assignment  basis 
from  another  part  of  Ameritech  or  SBC) 
with,  or  whose  principal  responsibility 
relates  to,  the  divested  Cellular  System 
Assets. 

G.  To  the  extent  that  the  cellular 
systems  to  be  divested  use  intellectual 
property,  as  required  to  be  identified  by 
Section  II.B,  that  cannot  be  transferred 
or  assigned  without  the  consent  of  the 
licensor  or  other  third  parties, 
defendants  shall  cooperate  vdth  the 


purchaser(s)  and  trustee  to  seek  to 
obtain  those  consents. 

H.  Defendants  shall  preserve  all 
records  of  all  efforts  made  to  preserve 
and  divest  any  or  all  of  the  Cellular 
System  Assets  required  to  be  divested 
until  the  termination  of  this  Final 
Judgment. 


Appointment  of  Trustee 

A.  If,  at  or  before  the  consummation 
of  the  SBC/ Ameritech  Merger  the 
defendants  have  not  divested  all  of  the 
Cellular  System  Assets  required  to  be 
divested  to  a  purchaser  or  purchasers 
that  have  been  approved  by  plaintiff 
pursuant  to  Section  IV.C,  then,  before 
defendants  consummate  the  SBC/ 
Ameritech  Merger: 

1.  Defendants  shall  notify  plaintiff  in 
writing  whether  the  remaining  Cellular 
System  Assets  to  be  divested  in  the 
Overlapping  Cellular  Markets,  other 
than  those  in  the  St.  Louis  Area  (the  St. 
Louis,  MO-IL  Metropolitan  Statistical 
Area  and  the  Missouri  8,  Missouri  12, 
Missouri  18,  and  Missouri  19  Rural 
Service  Areas),  and  the  Comcast 
Overlapping  Cellular  Markets  (the  Joliet, 
IL,  Aurora-Elgin,  IL,  and  Kankakee,  IL 
Metropolitan  Statistical  Areas),  shall  be 
those  currendy  owned  and  used  by 
Ameritech,  or  those  currently  owned 
and  used  by  SBC  (in  the  St.  Louis  Area 
and  the  Comcast  Overlapping  Cellular 
Markets,  the  divested  Cellular  System 
Assets  must  be  those  owned  by 
Ameritech),  and  this  written  notification 
shall  also  be  provided  to  the  trustee 
prompUy  upon  his  or  her  appointment 
by  the  Court; 

2.  The  Court  shall,  on  application  of 
plaintiff,  appoint  a  trustee  selected  by 
the  plaintiff,  who  will  be  responsible  for 

(a)  accomplishing  a  divestiture  of  all 
Cellular  System  Assets  transferred  to  the 
trustee  from  defendants,  in  accordance 
with  the  terms  of  this  Final  Judgment, 
to  a  purchaser  or  purchaser(s)  approved 
by  the  plaintiff  under  Section  IV.C,  and 

(b)  exercising  the  responsibilities  of  the 
licensee  and  controlling  and  operating 
the  transferred  Cellular  System  Assets, 
to  ensure  that  the  cellular  systems 
remains  ongoing,  economically  viable 
competitors  in  the  provision  of  cellular 
mobile  wireless  telecommunications 
services  in  the  Overlapping  Cellular 
Markets,  until  they  are  divested  to  a 
purchaser  or  purchasers,  and  the  trustee 
shall  agree  to  be  bound  by  this  Final 
Judgment; 

3.  Defendants  shall  submit  a  form  of 
trust  agreement  ("Trust  Agreement")  to 
the  plaintiff,  which  must  be  consistent 
with  the  terms  of  this  Final  Judgment 
and  which  must  have  received  approval 
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by  the  pledntiff,  who  shall  communicate 
to  defendants  within  ten  (10)  business 
days  approval  or  disapproval  of  that 
form;  and 

4.  After  obtaining  any  necessary 
approval  from  the  FCC  for  the  transfer 
of  control  of  the  licenses  of  the 
remaining  cellular  systems  to  the 
trustee,  defendants  shall  irrevocably 
divest  the  remaining  Cellular  System 
Assets  to  the  trustee,  who  will  own  such 
assets  (or  own  the  stock  of  the  entity 
such  assets,  if  divestiture  is  to  be 
effected  by  the  creation  of  such  an  entity 
for  sale  to  purchaser(s))  and  control 
such  assets,  subject  to  the  terms  of  the 
approved  Trust  Agreement. 
'    B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  cellular 
system(s)  to  be  divested,  which  shall  be 
done  within  the  time  periods  set  forth 
in  this  Final  Judgment.  Those  assets 
shall  be  the  Cellular  System  Assets  for 
the  Ameritech  cellular  operations  in  the 
St.  Louis  Area  (the  St.  Louis  MO-IL 
Metropolitan  Statistical  Area  and  the 
Missiouri  8,  Missouri  12,  Missouri  18, 
and  Missouri  19  Rural  Service  Areas) 
and  the  Comcast  Overlapping  Cellular 
Markets  (the  Joliet,  IL,  Aurora-Elgin,  IL, 
and  Kankakee,  IL  Metropolitan 
Statistical  Areas)  and  the  Cellular 
System  Assets  as  designated  by 
defendants  prior  to  the  consummation 
of  the  SBC/ Ameritech  Merger  as  set 
forth  in  Section  V.A.I  for  the  remaining 
Overlapping  Cellular  Markets.  The 
trustee  shall  have  the  power  and 
authority  to  accomplish  the  divestiture 
at  the  best  price  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  Sections  IV,  V,  and 
VI  of  this  Final  Judgment.  Subject  to 
Section  V.C  of  this  Final  Judgment,  the 
trustee  shall  have  the  power  and 
authority  to  hire  at  the  cost  and  expense 
of  defendants  any  investment  bankers, 
attorneys,  or  other  agents  reasonably 
necessary  in  the  judgment  of  the  trustee 
to  assist  in  the  divestitiue  and  in  the 
management  of  the  Cellular  System 
Assets  transferred  to  the  trustee,  and 
such  professionals  and  agents  shall  be 
accoimtable  solely  to  the  trustee.  The 
trustee  shall  have  the  power  and 
authority  to  accomplish  the  divestiture 
at  the  earliest  possible  time  to  a 
purchaser  acceptable  to  the  plaintiff  in 
its  sole  discretion,  and  shall  have  such 
other  powers  as  this  Coiul  shall  deem 
appropriate.  The  defendants  shall  not 
object  to  a  sale  by  the  trustee  on  any 
grounds  other  than  the  trustee's 
malfeasance.  Any  such  objections  by  the 
defendants  must  be  conveyed  in  writing 
to  plaintiff  and  the  trustee  within  ten 
(10)  days  after  the  trustee  has  provided 


the  notice  required  imder  Section  VI  of 
this  Final  Judgment. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  the  defendants,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
cellular  system(s)  sold  by  the  trustee 
and  all  costs  and  expenses  so  incurred. 
After  approval  by  the  Court  of  the 
trustee's  accounting,  including  fees  for 
its  sfcfvices  and  those  of  any 
professionals  and  agents  retained  by  the 
trustee,  all  remaining  money  shall  be 
paid  to  defendants  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  such  trustee  and  of  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
divested  cellular  system(s)  and  based  on 
a  fee  arrangement  providing  the  trustee 
with  an  incentive  based  on  the  price 
and  terms  of  the  divestiture  and  the 
speed  with  which  it  is  accompUshed. 

D.  The  defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture, 
including  their  best  efforts  to  effect  all 
necessary  regulatory  approvals.  The 
trustee  and  any  consultants, 
accoimtants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilties 
of  the  cellular  system(s)  to  be  divested, 
and  the  defendants  shall  develop 
financial  or  other  information  relevant 
to  the  business  to  be  divested 
customarily  provided  in  a  due  diligence 
process  as  the  trustee  may  reasonably 
request,  subject  to  customary 
confidentiality  assurances.  As  required 
and  limited  by  Sections  IV.E  and  F  of 
this  Final  Judgment,  the  defendants 
shall  permit  prospective  purchaser(s)  of 
the  cellular  system(s)  to  have  reasonable 
access  to  personnel  and  to  make  such 
inspection  of  the  Cellular  System  Assets 
to  be  sold  and  any  and  all  financial, 
operational,  or  other  documents  and 
other  information  as  may  be  relevant  to 
the  divestiture  required  by  this  Final 
Judgment. 

E.  After  being  appointed  and  until  the 
divestiture  of  the  Cellular  System  Assets 
is  complete,  the  trustee  shall  file 
monthly  reports  with  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  the  divestiture  ordered 
under  this  Final  Judgment;  provided, 
however,  that,  to  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address,  and  telephone  number  of 
each  person  who,  diuing  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 


entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring  the  Cellular  System  Assets  to 
be  sold,  and  shall  describe  in  detail  each 
contact  with  any  such  person  during 
that  period.  The  trustee  shall  maintain 
full  records  of  all  efforts  made  to  divest 
the  Cellular  System  Assets. 

F.  If  the  trustee  has  not  accomplished 
the  divestiture  of  all  of  the  Cellular 
System  Assets  within  the  time  specified 
for  completion  of  divestiture  to  a 
purchaser  or  purchaser(s)  under  Section 
IV.A  of  this  Final  Judgment,  the  trustee 
thereupon  shall  file  promptly  with  this 
Court  a  report  setting  forth:  (1)  the 
trustee's  efforts  to  accomplish  the 
required  divestitiu^;  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  accompUshed; 
and  (3)  the  trustee's  recommendations; 
provided,  however,  that,  to  the  extent 
such  reports  contain  information  that 
the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  The  trustee  shall  at 
the  same  time  furnish  such  report  to  the 
parties,  who  shall  each  have  the  right  to 
be  heard  and  to  make  additional 
reconunendations  consistent  with  the 
purpose  of  the  trust.  The  Court  shall 
enter  thereafter  such  orders  as  it  deems 
appropriate  in  order  to  carry  out  the 
purpose  of  the  trust,  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment  by  a  period  agreed  to  by 
the  plaintiff. 

G.  After  defendants  transfer  the 
Cellular  System  Assets  to  the  trustee, 
and  until  those  Cellular  System  Assets 
have  been  divested  to  a  purchaser  or 
purchaser{s)  approved  by  plaintiff 
pursuant  to  Section  FV.C,  the  trustee 
shall  have  sole  and  complete  authority 
to  manage  and  operate  the  Cellular 
System  Assets  and  to  exercise  the 
responsibilities  of  the  licensee,  and 
shall  not  be  subject  to  any  control  or 
direction  by  defendants.  Defendants 
shall  not  retain  any  economic  interest  in 
the  Cellular  System  Assets  transferred  to 
the  trustee,  apart  firom  the  right  to 
receive  the  proceeds  of  the  sale  or  other 
disposition  of  the  Cellular  System 
Assets.  The  trustee  shall  operate  the 
cellular  system(s)  as  a  separate  and 
independent  business  entity  from  SBC 
or  Ameritech,  with  sole  control  over 
operations,  marketing  and  sales.  SBC 
and  Ameritech  shall  not  communicate 
with,  or  attempt  to  influence  the 
business  decisions  of,  the  trustee 
concerning  the  operation  and 
management  of  the  cellular  systems,  and 
shall  not  conununicate  with  the  trustee 
concerning  the  divestiture  of  the 
Cellular  System  Asset  or  take  any  action 
to  influence,  interfere  with,  or  impede 
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Notificat  on 

A.  Wit  lin  two  (2)  business  days 
followina  execution  of  a  binding 

to  effect,  in  whole  or  in  part, 

divestiture  required  by 
Judgment,  whichever 
is  divesting  the  cellular 
the  trustee  if  the  trustee  is 
the  cellular  system,  shall 
plaintiff  of  the  proposed 

.  If  the  trustee  is  responsible 
di  /estiture,  the  trustee  shall 
notify  the  defendants.  The 

set  forth  the  details  of  the 
transaction  and  list  the  name, 
i  nd  telephone  number  of  each 
previously  identified  who 
offered  to,  or  expressed  an 
in  or  a  desire  to,  acquire  any 
interest  in  the  Cellular 
Alssets  that  are  the  subject  of  the 
a  p-eement,  together  with  full 
f^ame. 

fifteen  (15)  calendar  days  of 
plaintiff  of  such  notice, 
request  from  defendants, 
purchaser(s),  any  other 
or  the  trustee  (if  applicable), 
information  concerning  the 
divestiture  and  the  proposed 
(s)  or  any  other  potential 
Defendants  and  the  trustee 
any  such  additional 
requested  within  fifteen 
ar  days  of  the  receipt  of  the 
ess  the  parties  shall 
agree.  Within  thirty  (30) 
I  lays  after  receipt  of  the  notice, 
twenty  (20)  calendar  days 
has  been  provided  the 
information  requested  from 
,  the  proposed  purchaser(s), 
party,  or  the  trustee, 
is  later,  plaintiff  shall 
vhitten  notice  to  defendants 
tqustee,  if  there  is  one,  stating 


nay 


unk 


whether  or  not  plaintiff  objects  to  the 
proposed  divestiture.  If  plaintiff 
provides  written  notice  to  defendants 
and  the  trustee,  if  there  is  one,  that  it 
does  not  object,  then  the  divestiture  may 
be  consummated  subject  only  to 
defendants'  limited  right  to  object  to  the 
sale  under  Section  V.B  of  this  Final 
Judgment.  Absent  written  notice  that 
plaintiff  does  not  object  to  the  proposed 
purchaser(s)  or  in  the  event  of  an 
objection  by  plaintiff,  a  divestiture  shall 
not  be  consimimated.  Upon  objection  by 
a  defendant  under  the  proviso  of 
Section  V.B.  a  divestiture  proposed 
under  Section  V  shall  not  be 
consummated  unless  approved  by  the 
Court. 

vn 

Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 
days  thereafter  until  the  divestitures 
have  been  completed,  defendants  shall 
deliver  to  plaintiff  an  affidavit  as  to  the 
fact  and  manner  of  defendants' 
compliance  with  this  Final  Judgment. 
With  respect  to  the  period  preceding  the 
consummation  of  the  SBC/Ameritech 
Merger,  each  such  affidavit  shall  (i) 
include,  inter  alia,  the  name,  address, 
and  telephone  number  of  each  person 
who,  at  any  time  after  the  period 
covered  by  the  last  such  report,  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  or  all  of  the 
Cellular  System  Assets  required  to  be 
divested,  (ii)  describe  in  detail  each 
contact  with  any  such  person  during 
that  period,  and  (iii)  include  a  summary 
of  the  efforts  that  defendants  have  made 
to  solicit  a  purchaser(s)  for  the  Cellular 
System  Assets  to  be  divested  in  the 
Overlapping  Cellular  Markets  pursuant 
to  this  Final  Judgment  and  to  provide 
required  information  to  prospective 
purchasers. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to 
plaintiff  an  affidavit  which  describes  in 
reasonable  detail  all  actions  defendants 
have  taken  and  all  steps  defendants 
have  implemented  on  an  ongoing  basis 
to  preserve  the  Cellular  System  Assets 
to  be  divested  pursuant  to  this  Final 
Judgment.  Defendants  shall  deliver  to 
plaintiff  another  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlined  in  defendants'  earlier  affidavits 
filed  pursuant  to  Section  VII.B  of  this 
Final  Judgment  within  fifteen  (15) 
calendar  days  after  the  change  is 
implemented. 


vm 

Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  by  an  acquirer 
made  pursuant  to  Sections  fV  or  V  of 
this  Final  Judgment. 

K 

Hold  Separate  Order 

A.  Until  accomplishment  of  the 
divestitures  of  the  Cellular  System 
Assets  to  purchaser(s)  approved  by 
plaintiff  pursuant  to  Section  IV.C,  each 
defendant  shall  take  all  steps  necessary 
to  ensure  that  each  of  the  cellular 
systems  that  it  ov«is  or  operates  in  the 
(Overlapping  Cellular  Markets  shall 
continue  to  be  operated  as  a  separate, 
independent,  ongoing,  economically 
viable  and  active  competitor  to  the  other 
cellular  system  and  mobile  wireless 
telecommunications  providers  operating 
in  the  same  license  area;  and  that  except 
as  necessary  to  comply  with  this  Final 
Judgment,  the  operation  of  said  cellular 
systems  (including  the  performance  of 
decision-making  functions  relating  to 
marketing  and  pricing)  will  be  kept 
separate  and  apart  from,  and  not 
influenced  by,  the  operation  of  the  other 
cellular  system,  and  the  books,  records, 
and  competitively  sensitive  sales, 
marketing,  and  pricing  information 
associated  with  said  cellular  systems 
will  be  kept  separate  and  apart  from  the 
books,  records,  and  competitively 
sensitive  sales,  marketing,  and  pricing 
information  associated  with  the  other 
cellular  system. 

B.  Until  the  Cellular  System  Assets  in 
each  Overlapping  Cellular  Market  have 
been  divested  to  purchaser(s)  approved 
by  the  plaintiff,  or  transferred  to  a 
trustee  pursuant  to  Section  V  of  this 
Final  Judgment,  defendants  shall  in 
accordance  with  past  practices,  with 
respect  to  the  Cellular  System  Assets  in 
the  Overlapping  Cellular  Markets 
(including  the  assets  of  both  cellular 
systems  in  any  Overlapping  Cellular 
Market  where  the  cellular  system  that 
will  be  divested  has  not  yet  been 
decided): 

1.  Use  all  reasonable  efforts  to 
maintain  and  increase  sales  of  cellular 
mobile  telephone  services,  and  maintain 
and  increase  promotional,  advertising, 
sales,  and  marketing  support  for  the 
cellular  mobile  telephone  services  sold 
by  the  cellular  systems; 

2.  Take  all  steps  necessary  to  ensure 
that  the  Cellular  System  Assets  are  fully 
maintained  in  operable  condition  and 
shall  maintain  and  adhere  to  normal 
maintenance  schedules; 

3.  Provide  and  maintain  sufficient 
lines  of  sources  of  credit  and  working 
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capital  to  maintain  the  Cellular  System 
Assets  as  viable  ongoing  businesses; 

4.  Be  prohibited  from,  except  as  part 
of  a  divestiture  approved  by  plaintiff, 
removing  or  selling  any  of  the  Cellular 
System  Assets,  other  than  sales  in  the 
ordinary  course  of  business; 

5.  Be  prohibited  from  terminating, 
transferring,  or  reassigning  any 
employees  who  work  with  the  Cellular 
System  Assets,  except  (a)  in  the 
ordinary  course  of  business,  (b)  for 
transfer  bids  initiated  by  employees 
pursuant  to  defendants'  regular, 
established  job  posting  policies,  or  (c)  as 
necessary  to  promote  accomplishment 
of  defendants'  obligations  imder  this 
Final  Judgment;  and 

6.  Take  no  action  that  would  impede 
in  any  way  or  jeopardize  the  sale  of  the 
Cellular  System  Assets. 

C.  FoUovdng  consummation  of  the 
SBC/Ameritech  Merger,  defendants 
shall  take  no  action  diat  would  impede 
in  any  way  or  jeopardize  the  sale  of  the 
Cellular  System  Assets. 

D.  Defendants  shall,  during  the  period 
before  all  Cellular  System  Assets  have, 
been  divested  to  a  pvirchaser(s)  or 
transferred  to  the  trustee  pursuant  to 
Section  V  of  this  Final  Judgment,  each 
appoint  a  person  or  persons  to  oversee 
the  Cellular  System  Assets  owned  by 
that  defendant,  who  will  be  responsible 
for  defendants'  compliance  with  the 
requirements  of  Sections  VII  and  IX  of 
this  Final  Judgment.  Such  person(s) 
shall  not  be  an  officer,  director, 
manager,  employee,  or  agent  of  the  other 
defendant. 


Compliance  Inspection 

For  the  purposes  of  determining  or 
securing  compliance  of  defendants  with 
this  Final  Judgment,  and  subject  to  any 
legally  recognized  privilege,  from  time 
to  time. 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  vmtten  request  of  the  Attorney 
General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
the  relevant  defendant  made  to  its 
principal  office,  shall  be  permitted 
without  restraint  or  interference  from 
defendants. 

1.  to  have  access  during  office  hours 
of  defendants  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  have  coimsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  to  interview,  either  informally  or  on 
the  record,  and  to  take  sworn  testimony 


from  the  officers,  directors,  employees, 
or  agents  of  defendants,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  defendants 
at  their  principal  offices,  defendants 
shall  submit  written  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  X  or  sections  VI  and  Vn  shall  be 
divulged  by  the  plaintiff  to  any  person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  or  to  the  FCC 
(pursuant  to  a  customary  protective 
order  or  a  waiver  of  confidentiality  by 
defendants),  except  in  the  coiu-se  of 
legal  proceedings  to  which  the  United 
States  is  a  party  (including  grand  jury 
proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  othenvise  required  by 
law. 

D.  If,  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  plaintiff,  defendants  represent  and 
identify  in  writing  the  material  in  any 
such  information  or  documents  as  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procediu^,  and 
mark  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,"  then  ten  (10) 
calendar  days'  notice  shall  be  given  by 
plaintiff  to  defendants  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  defendants  are  not  a  party. 

XI 

Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purposes  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof. 

xn 

Further  Provisions  and  Termination 

A.  The  entry  of  this  judgment  is  in  the 
public  interest. 

B.  Unless  this  Coiul  grants  an 
extension,  this  Final  Judgment  shall 


expire  on  the  tenth  anniversary  of  the 
date  of  its  entry. 

United  States  District  Judge. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  section 
2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  §  16(b)-(h) 
("APPA"),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Ihirpose  of  the  Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  on  March  23, 1999, 
alleging  that  the  proposed  acquisition  of 
Ameritech  Corporation  ("Ameritech") 
by  SBC  Communications,  Inc.  ("SBC") 
would  violate  Section  7  of  the  Clayton 
Act,  15  U.S.C.  18  by  lessening 
competition  in  the  markets  for  wireless 
mobile  telephone  services  in  seventeen 
cellular  license  areas  in  Illinois,  Indiana 
and  Missouri.  In  these  seventeen  areas, 
which  are  identified  in  the  Complaint  as 
the  "Overlapping  Markets",  Ameritech 
is  one  of  two  providers  of  cellular 
mobile  telephone  services.  The  other 
provider  of  cellular  mobile  telephone 
services  in  the  Overlapping  Markets  is 
either  SBC  or  Comcast  Cellular 
Corporation  ("Comcast"),  which  SBC 
has  entered  into  an  agreement  to 
acquire. 

Shortly  before  the  Complaint  in  this 
matter  was  filed,  the  Department  and 
the  defendants  reached  agreement  on 
the  terms  of  a  proposed  Final  Judgment, 
which  requires  SBC  and  Ameritech  to 
divest  one  of  the  cellular  telephone 
systems  in  each  of  the  Overlapping 
Markets.!  jq  nine  of  the  Overlapping 
Markets  in  Illinois  and  Indiana,  the 
defendants  can  choose  which  cellular 
system  to  divest,  but  in  the  five 
Overlapping  Markets  in  Missouri  in  the 
St.  Louis  area,  as  well  as  the  three 
Overlapping  Markets  in  Illinois  where 
Comcast  and  Ameritech  both  own 
cellular  systems,  the  Ameritech  cellular 
systems  must  be  the  ones  divested.  The 
proposed  Final  Judgment  also  contains 
provisions,  explained  below,  designed 
to  minimize  any  risk  of  competitive 
harm  that  otherwise  might  arise  pending 
completion  of  the  divestiture.  The 
proposed  Final  Judgment  embodying 
the  settlement,  and  a  Stipulation  by 
plaintiff  and  defendants  consenting  to 


'  The  proposed  Final  Judgment  describes  the 
seventeen  license  areas  containing  overlapping 
cellular  systems  as  the  "Overlapping  Cellular 
Markets."  That  terra  has  the  same  meaning  as  the 
"Overlapping  Markets"  referred  to  in  the 
Complaint,  and  the  two  terms  are  used 
interchangeably  herein. 
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.  In  1998,  SBC  had  revenues 
of  $28  billion.  SBC  provides 
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Kansas,  Missouri,  Nevada, 
and  Texas  as  well  as  cellular 
one  services  or  other 
mobile  telephone  services  in 
SBC  also  provides  cellular 
one  services  or  other 
mobile  telephone  services  in 
outside  its  local  exchange 
region,  including  the  District  of 
and  areas  within  the  states  of 
ndiana,  Maryland, 

,  Rhode  Island,  New  York, 
and  West  Virginia.  SBC, 


through  its  Cellular  One  cellular 
systems  out  of  region  and  its  in-region 
Southwestern  Bell,  Pacific  Bell,  Nevada 
Bell  and  SNET  cellular  or  other  wireless 
mobile  systems,  is  the  nation's  third 
largest  wireless  mobile  telephone 
service  provider,  serving  areas  with  a 
total  population  of  about  82  million, 
and  it  has  about  6.5  million  subscribers 
nationwide. 

Ameritech.  with  headquarters  in 
Chicago,  Illinois,  is  the  fourth  largest 
RBOC  in  the  United  States,  with 
approximately  24  million  total  local 
access  lines.  In  1998,  Ameritech  had 
revenues  in  excess  of  $17  billion. 
Ameritech  provides  local  telephone 
service  to  retail  customers  in  Illinois, 
Indiana,  Michigan,  Ohio,  and 
Wisconsin,  and  also  provides  cellular 
mobile  telephone  service  in  these  states, 
as  well  as  in  some  states  outside  its 
local  exchange  service  region  including 
Missouri  and  Hawaii.  Ameritech  is  a 
major  wireless  mobile  telephone  service 
providers,  serving  areas  with  a  total 
population  of  about  30  million,  and  it 
has  about  3.2  million  subscribers 
nationwide. 

On  May  10, 1998,  SBC  and  Ameritech 
entered  into  a  purchase  agreement,  the 
Agreement  and  Plan  of  Merger,  whereby 
SBC  would  acquire  Ameritech  in 
exchange  for  SBC  stock  valued  at 
approximately  $58  billion  dollars  at  the 
time  of  the  agreement.  Defendants  filed 
a  notification  of  this  transaction 
pursuant  to  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act,  15  U.S.C. 
18a,  on  July  20,  1998. 

SBC  has  also  entered  into  an 
agreement  as  of  January  19,  1999,  to 
acquire  Comcast  Cellular  Corporation 
for  $1.67  billion,  which  would  give  SBC 
all  of  Comcast's  cellular  telephone 
systems.  Notification  of  this  transaction 
also  was  filed  pursuant  to  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act.  By  acquiring  Comcast's  cellular 
telephone  systems,  SBC  would  become 
a  provider  of  cellular  mobile  telephone 
services  in  additional  areas  in  Delaware, 
Illinois,  Indiana,  New  Jersey  and 
Pennsylvania.  The  acquisition  of  the 
Comcast  cellular  systems  would  add 
about  800,000  subscribers  to  SBC's  total 
of  wireless  subscribers  nationwide. 

If  both  transactions  were 
consummated,  the  combined  total  of 
SBC's  and  Ameritech's  cellular  and 
other  wireless  mobile  telephone  service 
subscribers  would  be  10.5  million, 
including  the  number  of  subscribers 
SBC  would  receive  from  its  acquisition 
of  Comcast. 

B.  Wireless  Mobile  Telephone  Services 

Wireless  mobile  telephone  services 
permit  users  to  make  and  receive 


telephone  calls,  using  radio 
transmissions,  while  traveling  by  car  or 
by  other  means.  The  mobility  afforded 
by  this  service  is  a  valuable  feature  to 
consumers,  and  cellular  and  other 
wireless  mobile  telephone  services  are 
commonly  priced  at  a  substantial 
premium  above  landline  services.  In 
order  to  provide  this  capability,  wireless 
carriers  must  deploy  an  extensive 
network  of  switches  and  radio 
transmitters  and  receivers,  and 
intercoimect  this  network  with  the 
networks  of  local  and  long  distance 
landline  carriers,  and  with  the  networks 
of  other  wireless  carriers.  In  1998, 
revenues  from  the  sale  of  wireless 
mobile  telephone  services  totaled 
approximately  $30  billion  in  the  United 
States. 

Initially,  wireless  mobile  telephone 
services  were  provided  principally  by 
two  cellular  systems  in  each  license 
area,  as  was  the  case  in  the  Overlapping 
Markets.  Cellular  licenses  were  awarded 
by  the  Federal  Communications 
Commission  ("FCC")  beginning  in  the 
early  1980s,  within  any  given 
Metropolitan  Statistical  Area  ("MSA") 
or  Rural  Service  Area  ("RSA").^ 
Providers  of  Specialized  Mobile  Radio 
("SMR")  services  typically  were  also 
authorized  to  operate  with  some 
additional  spectrum  in  these  areas, 
including  the  Overlapping  Markets. 

hi  1995  the  FCC  allocated  (and 
subsequently  issued  licenses  for) 
additional  spectrum  for  the  provisions 
of  PCS,  a  category  of  services  which 
includes  wireless  mobile  telephone 
services  comparable  to  those  offered  by 
cellular  carriers.  In  1996  one  SMR 
spectrum  licensee  began  to  use  its  SMR 
spectrum  to  offer  wireless  mobile 
telephone  services,  comparable  to  that 
offered  by  cellular  providers  and 
bundled  with  dispatch  services,  in  a 
number  of  areas  including  some  of  the 
Overlapping  Markets.  The  areas  for 
which  PCS  providers  are  Ucensed  differ 
from  the  cellular  MSAs  and  RSAs  but 
overlap  with  them.^  However,  in  many 
areas,  including  the  Overlapping 
Markets,  not  all  of  the  PCS  license 
holders  have  started  to  offer  services  or 


^  25  MHZ  of  spectrum  was  allocated  to  each 
cellular  system  in  an  MSA  or  RSA.  MSAs  are  the 
306  urbanized  areas  in  the  United  States  defined  by 
the  federal  government,  used  by  the  FCC  to  define 
the  license  areas  for  urban  cellular  systems.  RSAs 
are  the  428  areas  defined  by  the  FCC  used  to  define 
the  license  areas  for  rural  cellular  systems  outside 
of  MSAs. 

3  There  can  be  as  many  as  three  PCS  providers, 
with  30  MHZ  of  spectrum  each,  authorized  to  serve 
areas  considerably  larger  than  a  single  MSA  or  RSA. 
In  addition,  there  can  be  as  many  as  three  PCS 
providers,  with  10  MHZ  of  spectrum  each,  licensed 
to  provide  service  in  smaller  areas  that  overlap 
more  closely  with  a  given  MSA  or  RSA. 
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have  even  begun  to  construct  the 
facilities  necessary  to  begin  offering 
service.  The  PCS  providers  have  tended 
to  enter  first  in  the  largest  cities, 
entering  in  smaller  markets  only  later 
and  not  to  as  great  an  extent.  Moreover, 
even  in  those  are  where  one  or  more 
PCS  providers  have  constructed  their 
networks  and  have  started  to  offer 
service  or  some  SMR  spectrum  is  also 
used  for  wireless  mobile  telephone 
services,  including  the  Overlapping 
Markets,  the  incumbent  cellular 
providers,  such  as  SBC  and  Ameritech, 
still  typically  control  the  great  majority 
of  the  market. 

C.  Anticompetitive  Consequences  of  the 
Proposed  Acquisition 

SBC  and  Ameritech  are  the  sole 
providers  of  cellular  mobile  telephone 
services,  and  the  two  primary  providers 
of  all  wireless  mobile  telephone 
services,  in  fourteen  cellular  license 
areas  in  the  states  of  Illinois,  Indiana, 
and  Missouri.  These  fourteen  areas  are 
referred  to  in  the  Complaint  as  the 
"SBC/ Ameritech  Overlapping  Markets." 
SBC  and  Ameritech  are  direct 
competitors  in  the  markets  for  wireless 
mobile  telephone  services  in  the  SBC/ 
Ameritech  Overlapping  Markets. 

In  three  cellular  license  areas  in  the 
state  of  Illinois,  the  cellular  systems 
owned  entirely  or  in  part  by  Ameritech 
and  Comcast  are  the  sole  providers  of 
cellular  mobile  telephone  services,  and 
the  two  primary  providers  of  all 
wireless  mobile  telephone  services. 
These  three  areas,  which  are  in  addition 
to  the  foiuleen  cellular  license  areas 
where  Ameritech  and  SBC  own 
overlapping  cellular  systems,  are 
referred  to  in  the  Complaint  as  the 
"Comcast/ Ameritech  Overlapping 
Markets."  Comcast  and  Ameritech  are 
direct  competitors  in  the  markets  for 
wireless  mobile  telephone  services  in 
the  Comcast/ Ameritech  Overlapping 
Markets.  SBC  already  manages  the 
Comcast  cellular  systems  in  the 
Comcast/ Ameritech  Overlapping 
Markets.  When  the  Comcast  acquisition 
is  consununated,  SBC  and  Ameritech 
will  own,  entirely  or  in  part,  the 
overlapping  cellular  systems  in  these 
additional  three  cellular  license  areas  in 
the  state  of  Illinois. 

In  the  Overlapping  Markets,  the 
population  potentially  addressable  by 
cellular  mobile  telephone  systems  totals 
about  11  million,  including  over  10.8 
million  in  the  SBC/Ameritech 
Overlapping  Markets  and  nearly 
200,000  in  the  Comcast/ Ameritech 
Overlapping  Markets.  The  Overlapping 
Markets  are  listed  below: 


SBC/Ameritech  Overlapping  Markets 
MSAs 

Chicago,  IL 
St.  Louis,  MO-IL 
Gary-Hammond-East  Chicago,  IN 
Springfield,  IL 

Champaign-Urbana-Rantoul,  IL 
Bloomington-Normad,  U 
Decatuir,  IL 

RSAs 

Illinois  2 — Bureau 
Illinois  5 — Mason 
lUinois  6 — Montgomery 
Missouri  8 — Callaway 
Missouri  12— Maries 
Missouri  18 — ^Peny 
Missouri  19 — Stoddard 

Comcast/ Ameritech  Overlapping 
Markets 

MSAs 

JoUet,  IL 
Aurora-Elgin,  IL 

Kankakee.  IL  (Comcast  has  a  10.07% 
interest  in  this  cellular  system) 
If  SBC's  plan  to  acquire  Ameritech 
were  consummated,  only  one  provider 
of  celliilar  mobile  telephone  services 
would  remain  available  to  consumers  in 
the  Overlapping  Markets.  SBC  would 
own  both  cellular  systems  in  the  SBC/ 
Ameritech  Overlapping  Markets.  In 
addition,  because  SBC  already  manages 
the  Comcast  cellular  systems  in  Illinois, 
SBC  would  operate  both  of  the  cellular 
systems  in  the  Comcast/ Ameritech 
Overlapping  Markets  if  SBC  were  to 
acquire  Ameritech.  If  both  the  Comcast 
and  Ameritech  acquisitions  were 
consununated,  SBC  would  own,  entirely 
or  in  part,  both  of  the  cellular  systems 
in  the  Comcast/ Ameritech  Overlapping 
Markets. 

Therefore,  SBC's  acquisition  of 
Ameritech  would  cause  the  level  of 
concentration  among  firms  providing 
wireless  mobile  telephone  services  in 
the  Overlapping  Markets  to  increase 
significantly.  Already  a  high  level  of 
concentration  in  the  provision  of 
wireless  mobile  telephone  services 
exists  in  the  Overlapping  Markets.  In 
the  SBC/Ameritech  Overlapping 
Markets,  the  individual  market  shares  of 
SBC  and  Ameritech,  measured  on  the 
basis  of  the  numbers  of  subscribers  or 
wireless  lines  served,  range  from  30%  to 
over  50%.  The  combined  market  share 
of  SBC  and  Ameritech  in  the  provision 
of  wireless  mobile  telephone  services  is 
in  the  range  of  80  to  90%,  taking  into 
account  other  operational  wireless 
mobile  competitors.*  As  measured  by 


the  Herfindahl-Hirschman  Index  (HHI), 
which  is  commonly  employed  by  the 
Department  of  Justice  in  merger 
analyses  and  is  explained  in  more  detail 
in  Appendix  A  to  the  Complaint, 
concentration  in  these  markets  is 
already  in  the  range  of  3200  to  4100, 
well  above  the  1800  threshold  at  which 
the  Department  normally  considers  a 
market  to  be  concentrated.  After  the 
merger,  the  HHI  in  these  markets  will 
greatly  increase  and  will  range  from 
6400  to  8100.  In  the  Comcast/ Ameritech 
Overlapping  Markets,  the  combined 
market  share  of  Comcast  and  Ameritech 
similarly  is  Auch  larger  than  that  of  all 
other  wireless  mobile  competitors,  and 
the  merger  would  similarly  lead  to  large 
increases  in  concentration. 

Competition  between  SBC  and 
Ameritech,  and  between  Comcast  and 
Ameritech,  as  the  two  largest  providers 
of  wireless  mobile  telephone  services  in 
the  Overlapping  Markets,  has  resulted 
in  lower  prices  and  higher  quaUty  of 
service  in  these  markets  than  would 
otherwise  have  existed  absent  such 
competition.  If  SBC  and  Ameritech  were 
to  merge,  the  competition  between  SBC 
and  Ameritech  and  between  Comcast 
and  Ameritech  in  wireless  mobile 
telephone  services  in  these  markets 
would  be  eliminated,  and  competition 
overall  for  wireless  mobile 
telecommimications  services  would  be 
substantially  lessened  in  the 
Overlapping  Markets  by  SBC's 
acquisition  of  Ameritech.  As  a  result  of 
the  loss  in  competition  between  SBC 
and  Ameritech,  and  between  Comcast 
and  Ameritech,  there  would  be  an 
increased  likelihood  both  of  unilateral 
actions  by  the  combined  firm  in  these 
markets  to  increase  prices,  diminish  the 
quality  or  quantity  of  service  provided, 
or  refiradn  from  making  investments  in 
network  improvements,  and  of 
coordinated  interaction  among  the 
Umited  number  of  remaining 
competitors  that  could  lead  to  similar 
anticompetitive  results. 

Competition  would  also  be  adversely 
affected  in  another,  related  way  by  the 
consimunation  of  SBC's  acquisition  of 
Ameritech.  In  the  SBC/Ameritech 
Overlapping  Markets  in  the  St.  Louis 
area,  including  the  St.  Louis  MSA  and 
the  four  RSAs  in  Missoiui,  Ameritech 
planned,  prior  to  its  announcement  of 
its  agreement  to  be  acquired  by  SBC,  to 


♦The  United  States  has  used  subscriber  data  here 
to  estimate  market  shares  because  those  data  are 
more  readily  available.  In  some  contexts,  however, 


other  measures  of  market  share  may  provide  a  more 
precise  indication  of  market  concentration  or  a 
firm's  competitive  significance.  The  use  of 
subscriber  data  here  is  reasonable,  given  that 
measuring  market  share  in  other  ways  would  not 
affect  the  Department's  conclusions.  The  market 
shares  of  SBC  and  Ameritech  would  also  be  very 
high  if  measured  on  a  variety  of  dimensions  other 
than  subscribers  or  lines  served,  such  as  revenues 
or  volumes  of  traffic  handled. 
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provide  local  exchange  and  long 
distance  telephone  services  in  SBC's 
local  tel  sphone  service  area.  Ameritech 
would  h  ive  competed  with  SBC 
primaril  ^  by  selling  bundled  packages 
of  such  \  Dcal  exchange  and  long 
distance  telephone  services,  together 
with  its  ;ellular  mobile  telephone 
service,  o  existing  Ameritech 
resident  al  cellular  customers.  There  is 
no  alterr  ative  source  of  such  a  bundled 
product  n  the  St.  Louis  area  at  present. 
Amerite<  ;h  expected  that  its  plan  would 
enhance  its  ability  to  retain  existing 
cellular  ( :ustomers.  Ameritech  had  made 
extensivj  preparations  for  entry,  over 
the  couri  e  of  more  than  a  year,  and  was 
ready  to  segin  providing  local  exchange 
and  long  distance  telephone  services  to 
its  cellul  ir  mobile  telephone  customers 
at  the  tin  le  it  agreed  to  be  acquired  by 
SBC.  Sh<  irtly  thereafter,  because  it  was 
being  aci  uired  by  SBC,  Ameritech 
decided  lot  to  implement  its  local 
exchang(  i  and  long  distance  entry  plans 
in  the  St  Louis  area.  The  consummation 
of  SBC's  acquisition  of  Ameritech  thus 
would  pi  eclude  such  competition  by 
Amerite<  h. 

It  is  UE  likely  that  entry  within  the 
next  two  years  into  wireless  mobile 
telephon  3  services  in  the  Overlapping 
Markets  would  be  sufficient  to  mitigate 
the  com]:  etitive  harm  resulting  from  this 
acquisitii  )n,  if  it  were  to  be 
consumqiated. 

For  thdse  reasons,  the  United  States 
conclude  d  that  the  merger  as  proposed 
may  subs  tantially  lessen  competition,  in 
violation  of  Section  7  of  the  Clajrton 
Act,  in  tl  e  provision  of  wireless  mobile 
telephon  ?  services  in  the  Overlapping 
Markets. 

in.  Expla  jiation  of  the  Proposed  Final 
Judgmen : 

A.  The  D  vestiture  Requirement 

The  pr  )posed  Final  Judgment  will 
preserve  competition  in  the  sale  of 
mobile  w  ireless  services  in  the 
Overlapp  ing  Markets  by  requiring  the 
defendan  Is  to  divest  one  of  their  two 
cellular  t  jlephone  systems  in  each  of 
the  Overlapping  Markets.  This 
divestiture  will  eliminate  the  change  in 
market  slructxire  caused  by  the  merger. 

The  dijestiture  requirements  of  the 
proposed  Final  Judgment,  as  stated  in 


Sections 
to  divest 


.A  and  II.B,  direct  Ameritech 
its  cellular  telephone  systems 


in  St.  Loi  is  and  other  markets  in 
Missouri  as  well  as  its  cellular 
telephon  f  systems  in  the  three  markets 
in  Illinoi; ;  where  is  overlaps  with 
Comcast.  In  the  remaining  markets  in 
Illinois  aj  id  Indiana  where  SBC's  and 
Ameritec  I's  cellular  telephone  systems 
overlap, ;  >BC  and  Ameritech  may 


choose  which  of  the  two  systems  in 
each  market  must  be  divested.  Section 
IV. C  permits  the  different  cellular 
systems  in  separate  Overlapping 
Cellular  Markets  to  be  divested  to 
different  purchasers,  but  requires  that, 
for  any  individual  cellular  system,  the 
Cellular  System  Assets  be  divested 
entirely  to  a  single  purchaser,  unless  the 
United  States  otherwise  consents  in 
writing. 

In  the  Comcast/ Ameritech 
Overlapping  Markets,  because  Comcast 
is  not  a  party  to  the  consent  decree,  the 
necessary  divestitures  to  avoid  loss  of 
competition  between  the  overlapping 
cellular  systems  could  be  effected  only 
through  Ameritech.  Comcast  was  not 
considered  a  necessary  party  to  this 
action  because  SBC's  acquisition  of 
Comcast,  standing  alone,  is  not  a 
competitive  problem.  A  violation  of 
Section  7  of  the  Clayton  Act  only  arises 
in  the  three  Comcast/SBC  Overlapping 
Markets  when  the  Comcast  acquisition 
is  considered  together  with  SBC's 
mereer  with  Ameritech. 

The  reason  for  requiring  the 
divestiture  of  the  five  Ameritech 
cellular  systems  in  the  St.  Louis  area  is 
different,  arising  from  Ameritech's  plans 
prior  to  the  merger  to  compete  with  SBC 
in  providing  local  exchange  and  long 
distance  telephone  services  together 
with  its  cellular  mobile  telephone 
services  in  St.  Louis.  Ameritech  had 
made  extensive  preparations  to  provide 
local  exchange  and  long  distance 
services  in  SBC's  local  telephone  service 
area,  over  the  course  of  the  year 
preceding  the  announcement  of  the 
merger,  and  was  ready  to  launch  its 
bimdled  offering  of  these  services 
together  with  cellular  telephone  service 
at  the  time  the  merger  was  annoimced. 
In  contrast,  the  SBC  cellular  systems  in 
the  St.  Louis  area,  being  owned  by  the 
incumbent  local  telephone  service 
provider,  had  made  no  preparations  to 
offer  local  exchange  telephone  service 
competition  in  any  of  the  relevant 
markets  in  Missouri. 

The  loss  of  competition  in  cellular 
mobile  telephone  services  between  the 
Ameritech  and  SBC  cellular  systems  in 
Missouri,  standing  alone,  required  one 
of  the  two  cellular  systems  to  be 
divested,  as  in  the  other  Overlapping 
Markets.  However,  a  buyer  of  the 
Ameritech  cellular  systems  would  be 
much  more  favorably  positioned  to 
enter  rapidly  into  local  exchange  and 
long  distance  telephone  services  in  St. 
Louis  and  provide  a  bundled  product 
together  with  its  cellular  services  than 
would  a  buyer  of  the  SBC  cellular 
systems  in  the  St.  Louis  area.  Therefore, 
in  order  to  remedy  this  aspect  of  the 
competitive  harm  arising  from  the 


merger,  the  United  States  concluded 
that  the  divestitiu-e  of  the  Ameritech 
cellular  systems  in  the  St.  Louis  area, 
together  with  "those  assets  acquired, 
developed,  used  or  intended  for  use  in 
connection  with  the  provision  of  local 
exchange  telecommunications  services 
and  long  distance  telecommunications 
services  by  such  system(s],"  would  be 
necessary,  as  required  by  Section  II.B  of 
the  proposed  Final  Judgment. 

The  proposed  Final  Judgment's 
divestiture  provisions  are  intended  to 
accomplished  the  "complete  divestitiire 
of  the  entire  business  of  one  of  the  two 
cellular  systems  in  each  of  the 
Overlapping  Cellular  Markets,"  as 
Section  II.B  states.  Section  n.B  also 
specifies  in  detail  the  types  of  assets  to 
be  divested,  which  collectively  are 
described  throughout  the  consent  decree 
as  "Cellular  System  Assets,"  and 
addresses  some  special  circumstances 
concerning  the  divestiture  of  those 
assets.  In  all  of  the  Overlapping 
Markets,  Cellular  System  Assets  means 
all  types  of  assets,  tangible  and 
intangible,  used  by  defendants  in  the 
operation  of  each  of  the  cellular  systems 
to  be  divested,  including  the  provision 
of  long  distance  telecommunications 
service  for  wireless  calls.  For  the  five 
Ameritech  cellular  systems  to  be 
divested  in  the  St.  Louis  area,  additional 
types  of  assets  related  to  Ameritech's 
plans  for  providing  local  exchange  and 
long  distance  teleconununications 
services  are  also  included,  as  described 
above.  Section  II.B  enumerates  in  detail, 
without  limitation,  particular  types  of 
assets  covered  by  the  divestiture 
requirement. 

For  the  most  part,  the  divesting 
defendant  is  required  to  transfer  to  the 
purchaser  the  complete  ownership  and/ 
or  other  rights  to  the  Cellular  System 
Assets.  However,  the  merged  firm  will 
retain  a  number  of  other  cellular 
systems  in  areas  that  do  not  overlap, 
and  prior  to  the  merger  each  defendant 
may  have  had  certain  assets  that  were 
used  substantieilly  in  the  operations  of 
its  overall  cellular  business  and  that 
must  be  retained  to  some  extent  to 
continue  the  exiting  operations  of  the 
cellular  properties  not  being  divested. 
Section  II.B  permits  special  divestiture 
arrangements  for  such  assets  either  if 
they  are  not  capable  of  being  divided 
between  the  divested  and  retained 
cellular  systems,  or  if  the  divesting 
defendant  and  the  purchaser  agree  not 
to  divide  them.  For  these  assets,  the 
divestiture  requirement  is  satisfied  if  the 
divesting  defendant  grants  to  the 
purchaser,  at  the  election  of  the 
purchurer,  an  option  to  obtain  a  non- 
exclusive, transferable  license  for  a 
reasonable  period  to  use  the  assets  in 
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the  operation  of  the  cellular  system 
being  divested,  so  as  to  enable  the 
purchaser  to  continue  to  operate  the 
divested  cellular  systems  without 
impairment.  None  of  the  Cellular 
System  Assets  associated  with 
Ameritech's  plans  to  provide  local 
exchange  and  long  distance 
telecommxuiications  service  in  the  St. 
Louis  are  covered  by  this  licensing 
requirement,  because  all  of  those  assets 
are  required  to  be  transferred 
completely  to  the  purchaser. 

The  definition  of  Cellular  system 
Assets  in  section  n.B  contains  the 
special  provisions  relating  to 
intellectual  property.  One  addresses 
intellectual  property  rights  that 
defendants  may  have  under  third-party 
licenses  that  could  not  be  transferred  to 
a  purchaser  entirely  or  by  license 
without  the  consent  of  the  third-party 
licensor.  If  any  such  assets  are  used  by 
the  cellular  systems  being  divested, 
defendants  must  identify  them  in  a 
schedule  submitted  to  plaintiff  and  filed 
with  the  Court  as  expeditiously  as 
possible  following  the  filing  of  the 
Complaint,  in  any  event,  prior  to  any 
divestiture  and  before  the  Court 
approves  the  proposed  Final  Judgment. 
Defendants  must  explain  the  necessary 
consents  and  how  a  consent  would  be 
obtained  for  each  asset.  This  proviso  is 
not  intended  to  afford  defendants  any 
opportimity  to  withhold  intellectual 
property  rights  over  which  they  have 
any  control,  which  could  impair  the 
ability  of  a  purchaser  to  use  the  divested 
cellular  system  to  compete  effectively.  It 
relates  oidy  to  intellectual  property 
assets  that  defendants  have  no  power  to 
transfer  themselves,  and  defendants 
must  do  all  that  is  possible  to  transfer 
the  entire  business  of  the  divested 
cellular  systems.  To  make  this  clear, 
section  IV.G  obligates  defendants  to 
cooperate  with  any  purchaser  as  well  as 
a  trustee,  if  any,  to  seek  to  obtain  the 
necessary  third-party  consents,  if  any 
assets  require  such  consents  before  they 
may  be  transferred  to  a  purchaser. 

The  second  proviso  relates  to  certain 
specific  trademarks,  trade  names  and 
service  marks.  Section  n.B,  defining  the 
Cellidar  System  Assets  to  be  divested, 
generally  requires  the  divestiture  of 
trademarks,  trade  names  and  service 
marks,  with  the  four  specified 
exceptions  of  ones  containing  "SBC", 
"Southwestern  Bell",  "Ameritech",  or 
"Cellular  One,"  which  are  the  names 
imder  which  the  defendants'  retained 
cellular  systems,  or  their  corporate 
parents,  do  business.  Such  trademarks, 
trade  names  and  service  marks,  like 
other  assets,  are  either  to  be  divested  in 
their  entirety  or  in  the  case  of  such 
marks  and  names  that  must  be  retained 


to  continue  the  existing  operations  of 
defendants'  remaining  cellular 
properties,  and  that  are  not  capable  of 
being  divided  or  that  the  divesting 
defendant  and  purchaser  agree  not  to 
divide,  are  to  be  made  available  to  the 
purchaser  through  a  non-exclusive, 
transferable  license.  Section  n.B 
therefore  creates  an  obligation  on  the 
part  of  SBC  and  Ameritech  to  license 
the  "Clearpath"  trade  name,  currently 
used  in  connection  with  Ameritech's 
digital  cellular  services,  to  a  purchaser 
of  Cellular  System  Assets  currently 
owned  by  Ameritech.  The  Department 
has  been  advised  by  Ameritech,  and 
recognizes  on  that  basis,  that  (1) 
Ameritech's  use  of  the  trade  name 
"Clearpath"  is  subject  to  a  letter 
agreement  between  Ameritech  and 
Unisys  Corporation,  (2)  any  use  by  a 
purchaser  of  Ameritech  Cellular  System 
Assets  would  be  pursuant  to  a  license 
agreement  which  the  purchaser  would 
need  to  enter  into  with  SBC  and/or 
Ameritech;  and  (3)  such  a  license 
agreement  would  need  to  contain  terms 
and  conditions  that  would  protect  SBC 
and  Ameritech  from  claims  by  Unisys 
related  to  the  use  of  that  trade  name. 

Section  IV  contains  other  provisions 
to  facilitate  divestiture,  including 
notification  of  the  availability  of  the 
Cellular  System  Assets  for  piut:hase  in 
Section  IV.D,  access  to  information 
about  the  Cellular  System  Assets  in 
Section  IV.E,  and  preservation  of 
records  in  Section  IV.H.  In  addition,  to 
ensure  that  a  purchaser  will  be  able  to 
operate  the  divested  cellular  systems 
without  impairment,  section  IV.F 
prohibits  defendants  from  interfering 
with  a  purchaser's  negotiations  to  retain 
any  employees  who  work  or  have 
worked  since  the  date  of  the 
annoimcement  of  the  merger  with  the 
Cellular  System  Assets,  or  whose 
principal  responsibility  relates  to  the 
Cellidar  System  Assets. ^ 

B.  Timing  of  Divestiture 

In  antitrust  cases  involving  mergers  in 
which  the  United  States  seeks  a 
divestiture  remedy,  it  requires 
completion  of  the  divestiture  within  the 
shortest  time  period  reasonable  imder 
the  circiunstances.  The  proposed  Final 
Judgment  in  this  case  requires,  in 
section  FV.  A,  that  the  divestitiu^s  of  the 
Cellular  System  Assets  in  the  seventeen 
Overlapping  Cellular  Markets  to  a 
piuchaser  or  purchasers  approved  by 
the  United  States  must  be  completed 
within  180  days  of  the  time  that  SBC 


and  Ameritech  consummate  their 
merger,  or  the  time  that  they  receive  the 
final  regulatory  approvals  from  the  FCC 
and  state  regulatory  conunissions  that 
are  necessary  preconditions  to 
consummation  of  the  merger,  whichever 
is  earlier.  These  alternative  starting 
dates  were  chosen  because,  at  the  time 
SBC  and  Ameritech  entered  into  the 
Stipulation  and  agreed  to  the  proposed 
Final  Judgment,  the  FCC  and  two  state 
regulatory  commissions,  the  Illinois 
Commerce  Commission  and  the  Ohio 
Public  Utilities  Commission,  were  still 
reviewing  SBC's  acquisition  of 
Ameritech.  The  approval  of  these  three 
regiUatory  bodies  is  necessary  for  the 
acquisition  to  be  consununated.^  If 
SBC's  acquisition  of  Ameritech  were  not 
consummated  because  any  of  those 
regulatory  bodies  denied  the  necessary 
approval,  defendants  would  not  be 
required  to  divest  their  cellular  systems 
in  the  Overlapping  Markets. 

Even  though  approval  by  these  three 
regulatory  bodies  is  a  necessary 
precondition  for  the  merger  to  be 
consummated,  after  an  initial  favorable 
decision  by  any  of  those  regulatory 
bodies,  a  brief  period  of  time  would 
exist  for  reconsideration  before  the 
decision  would  become  final 
Defendants  could  agree  to  consummate 
their  merger  based  on  the  initial 
decisions,  before  the  period  for 
reconsideration  has  run.  Therefore,  the 
time  for  divestiture  has  been  linked  to 
the  first  event  that  would  allow  the 
acquisition  to  take  place,  either  the  last 
of  the  three  necessary  final  regulatory 
approvals  or  a  decision  by  the 
defendants  to  consummate  the  merger 
without  any  or  all  of  these  final 
regulatory  approvals. 

Defendants  are  also  required  by 
Section  IV.B  to  use  their  best  efforts  to 
accomplish  the  divestitures  of  the 
Cellular  System  Assets  in  the 
Overlapping  Cellular  Markets  to  a 
purchaser  or  purchasers  at  or  before  the 
consummation  of  the  merger  of  SBC  and 
Ameritech,  and  to  do  so  as 
expeditiously  as  possible,  including 
obtaining  all  required  regulatory 
approvals. 

In  addition,  the  proposed  Final 
Judgment  requires  in  Section  IV.B  that 
defendants  comply  with  all  of  the 
applicable  rules  of  the  FCC  in  carrying 
out  the  divestitures.  These  rules  include 
47  CFR  20.6  (spectrum  aggregation)  and 
47  CFR  22.942  (cellular  cross- 


*  There  is  a  limited  exception  for  employees 
working  with  the  Cellular  System  Assets  solely  on 
a  temporary  basis  from  another  part  of  SBC  or 
Ameritech. 


*The  merger  is  also  being  reviewed  by  other  state 
'elecommunications  regulators,  e.g.,  in  Indiana,  but 
the  United  States  understands  that  prior  approval 
by  other  state  regulators  is  not  necessary  for  the 
merger  to  proceed. 
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ownersh  p)7  These  FCC  requirements 
may  add  to,  but  cannot  subtract  from  or 
impair,  ike  requirements  of  this 
proposed  Final  Judgment,  since  Section 
rV.B  spec  ifies  that  authorization  by  the 
FCC  to  c(  nduct  divestiture  of  a  cellular 
system  ii  a  particular  manner  will  not 
modify  ai  ly  of  the  requirements  of  the 
decree.  T  le  provisions  of  the  proposed 
Final  Jud  »ment  have  been  designed  to 
avoid  an;  conflict  with  the  FCC's  rules. 
In  partial  lar,  the  inclusion  of  the 
trusteesh  p  requirements  discussed 
below  en  lures  that  impermissible 
control  o  both  cellular  systems  by  the 
merged  c  )mpany  should  not  arise  even 
if  defendi  ints  were  to  consummate  their 
merger  di  iring  the  180-day  period 
authorize  d  for  divestiture,  at  a  time 
when  soE  le  of  the  cellular  systems  have 
not  yet  be  en  sold  to  any  purchaser 
approved  by  the  Department  of  Justice. 
Since  the  FCC's  approval  is  required  for 
the  transi  jr  of  the  cellular  system 
licenses  t )  a  purchaser,  Section  IV.  A 
provides  me  exception  to  the  180-day 
divestitui  j  period.  If  applications  for 
transfer  o  a  cellular  license  have  been 
filed  by  tl  le  FCC  within  the  180  day 
period,  bi  it  the  FCC  has  not  granted 
approval  )efore  the  end  of  that  time,  the 
period  foi  divestiture  of  the  specific 
Cellular  S  ystem  Assets  covered  by  the 
license  th  it  cannot  yet  be  transferred 
shall  be  e  ctended  imtil  five  days  after 
FCC's  apf  roval  is  received.  This 
extension  is  to  be  applied  only  to  the 
individua  cellular  system  affected  by 
the  delay  in  approval  of  the  license 
transfer  a  id  does  not  entitle  defendants 
to  delay  t  le  divestiture  of  any  other 
Cellular  S  ystem  Assets  for  which 
license  tr<  nsfer  approval  has  been 
granted. 

C.  Use  of 


The 
provides 
before  the 


■thj 


divest 
each  of 
Markets 
to  plaintil ' 
trustee 


in; 


Trustee  Subsequent  to 
Consumnlation  of  the  Acquisition 

pre  posed  Final  Judgment 
Section  IV.A  that,  at  or 
time  that  SBC  and  Ameritech 
consummate  their  merger,  they  must 
the]  Cellular  System  Assets  in 
Overlapping  Cellular 
ther  to  purchasers  acceptable 
in  its  sole  discretion,  or  to  a 
designated  pursuant  to  Section  V 


ut 


'The  FCC  i  spectrum  aggregation  rules,  in  47 
CFR  20.6,  dc  not  permit  a  licensee  to  have  an 
attributable  i  iterest  in  more  than  45  MHz  of 
spectrum  lie  rased  for  cellular.  PCS  or  SMR  with 
significant  o  erlap  in  any  geographic  area.  The  FCC 
will  attribute  an  interest  if  it  is  controlling,  or  if  in 
most  cases  it  is  20%  or  more  of  the  equity, 
outstanding  tock  or  voting  stock  of  the  licensee. 
The  FCC's  c(  llular  cross-ownership  rules,  in  47  CFR 
22.942.  also  )rohibit  a  licensee  or  any  person 
controlling  a  licensee  from  having  a  direct  or 
indirect  own  srship  interest  of  more  than  5%  in  both 
cellular  syst(  ms  in  an  overlapping  cellular 
geographic  s  irvice  area,  unless  such  interests  pose 
"no  substantial  threat  to  competition." 


of  the  Final  Judgment.  As  part  of  this 
divestiture,  SBC  and  Ameritech  must 
relinquish  any  direct  or  indirect 
financial  ownership  interests  and  any 
direct  or  indirect  role  in  management  or 
participation  in  control.  Thus,  if  SBC 
and  Ameritech  want  to  consummate 
their  merger  before  they  have  completed 
the  divestitures  of  Cellular  System 
Assets  to  approved  purchasers,  by  the 
time  of  consimunation,  they  must  have 
transferred  any  remaining  Cellular 
System  Assets  to  a  trustee  chosen  by  the 
Department  of  Justice.  Pursuant  to 
Section  V  of  the  proposed  Final 
Judgment,  the  trustee  will  ov>m  and 
control  the  systems  imtil  they  are  sold 
to  a  final  purchaser,  subject  to 
safeguards  to  prevent  SBC  and 
Ameritech  from  influencing  their 
operation. 

This  trust  arrangement  is  an  option 
available  to  defendants,  to  enable  them 
to  consummate  their  merger  once  all 
regulatory  approvals  have  been 
received,  even  if  the  180-day  period  for 
divestitures  has  not  yet  run  and  some 
Cellular  System  Assets  that  must  be 
divested  have  not  yet  been  piu-chased.  It 
is  not  the  preferred  option,  however,  as 
indicated  by  the  requirement  in  Section 
rV.B  that  defendants  use  their  best 
efforts  to  accomplish  the  divestitiues 
before  consummation  of  the  merger.  The 
overall  period  of  180  days  to  complete 
the  divestitures  continues  to  apply, 
whether  the  divestitures  are  made  by 
SBC  and  Ameritech  or  by  the  trustee.  In 
other  words,  the  transfer  of  any  Cellular 
System  Assets  to  the  trustee  does  not 
extend  the  time  to  complete  the 
divestittires.  The  trustee  simply  has 
whatever  part  of  the  180-day  period 
remains  from  the  time  SBC  and 
Ameritech  transfer  the  cellular  systems. 
If,  for  any  reason,  the  trustee  has  not 
completed  all  of  the  required 
divestitures  to  purchasers  within  this 
period,  the  trustee  is  required,  under 
Section  V.F,  to  report  to  the  Court  on 
the  efforts  made  and  the  reasons  why 
divestiture  has  not  been  accomplished, 
but  the  trust  period  may  be  extended  by 
the  Court  only  if  plaintiff  agrees  to  the 
period  involved. 

Section  V  details  the  requirements  for 
the  establishment  of  the  trust,  the 
selection  and  compensation  of  the 
trustee,  the  responsibilities  of  the 
trustee  in  coimection  with  divestiture 
and  operation  of  the  Cellular  System 
Assets,  and  the  termination  of  the  trust. 
If  defendants  have  not  divested  all  of 
their  Cellular  System  Assets  in  the 
Overlapping  Cellular  Markets  to 
approved  purchasers  by  the  time  of 
consimunation  of  the  merger,  Section 
V.A  requires  that  before  consummating 
the  merger:  (1)  defendants  must  have 


notified  the  United  States  which 
Cellular  System  Assets  in  each 
Overlapping  Market  will  be  divested:  (2) 
the  Court  must  have  appointed  a  trustee, 
which  shall  be  selected  by  the  United 
States;  (3)  defendants  must  have 
submitted  a  form  of  Trust  Agreement 
consistent  with  the  terms  of  the  Final 
Judgment,  and  the  form  agreement  must 
have  received  approval  by  the  United 
States;  and  (4)  after  receiving  FCC 
approval  for  the  license  transfers, 
defendants  must  irrevocably  divest  the 
unsold  Cellular  System  Assets  to  the 
trustee.  As  a  practical  matter,  the 
process  of  establishing  a  trust 
arrangement  for  any  Cellular  System 
Assets  will  take  some  time,  so  if 
defendants  plan  to  make  use  of  this 
option,  they  will  need  to  begin 
preparations  for  it  soon  after  the  180 
days  has  begun  to  run. 

"The  trustee  will  have  the  obligation 
and  the  sole  responsibility,  under 
Section  V.B,  for  the  divestiture  of  any 
transferred  Cellular  System  Assets.  The 
trustee  has  the  authority  to  accomplish 
divestitures  at  the  earliest  possible  time 
and  "at  the  best  price  then  obtainable 
upon  a  reasonable  effort  by  the  trustee." 
The  defendants  are  not  entitled  to  object 
to  divestiture  based  on  the  adequacy  of 
the  price  the  trustee  obtains  or  any  other 
ground,  unless  the  trustee's  conduct 
amounts  to  malfeasance.  The  terms  of 
the  trustee's  compensation,  under 
Section  V.C,  will  provide  incentives 
based  on  the  price  and  terms  of  the 
divestiture  and  the  speed  with  which  it 
is  accomplished.  As  provided  by 
Sections  V.B  and  V.C,  defendants  will 
pay  the  compensation  and  expenses  of 
the  trustee,  and  of  any  investment 
bankers,  attorneys  or  other  agents  that 
the  trustee  finds  reasonably  necessary  in 
his  judgment  to  assist  in  the  divestiture 
and  the  management  of  the  Cellular 
System  Assets. 

The  trusteeship  mechanism  has  been 
used  by  the  FCC,  in  a  variety  of 
contexts,  to  provide  a  short  period  of 
time  in  which  to  complete  a  sale  of  a 
spectrum  licensee  that  must  be  divested, 
while  permitting  the  broader  merger  or 
acquisition  that  necessitates  the 
divestiture  to  go  forward.  In  this 
context,  the  critical  feature  of  the 
trusteeship  arrangement  is  that  the 
trustee  will  not  only  have  responsibility 
for  sale  of  the  Cellular  System  Assets, 
but  will  also  be  the  authorized  holder  of 
the  cellular  system  license,  with  full 
responsibility  for  the  operations, 
marketing  and  sales  of  the  cellular 
system  to  be  divested,  and  vdll  not  be 
subject  to  any  control  or  direction  by 
defendants.  The  defendants  will  no 
longer  have  any  role  in  the  ownership, 
operation  or  management  of  the  Cellular 
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System  Assets  to  be  divested  following 
consiunmation  of  their  merger,  as 
provided  by  Section  V.G,  other  than  the 
right  to  receive  the  proceeds  of  the  sale, 
and  certain  obligations  to  provide 
cooperation  to  the  trustee  in  order  to 
complete  the  divestiture,  as  indicated  in 
Section  V.D.  Defendants  are  precluded 
under  Section  V.G  from  communicating 
with  the  trustee,  or  seeking  to  influence 
the  trustee,  concerning  the  divestiture  or 
the  operation  and  management  of  the 
cellular  systems  transferred,  apart  firom 
the  limited  communications  necessary 
to  carry  out  the  Final  Judgment  and  to 
provide  the  trustee  with  the  necessary 
resources  and  cooperation  to  complete 
the  divestitures.  Defendants  and  the 
trustee  are  subject  to  an  absolute 
prohibition  on  exchanging  any  non- 
public or  competitively  sensitive 
marketing,  sales  or  pricing  information 
relating  to  either  of  the  cellular  system 
businesses  in  the  Overlapping  Markets. 
These  safeguards  will  protect  against 
any  competitive  harm  that  could  arise 
from  coordinated  behavior  or 
information  sharing  between  the  two 
cellular  systems  after  the  merger,  during 
the  limited  period  while  sale  of  the 
Cellular  System  Assets  is  not  yet 
complete.  They  ensure  that  the 
trusteeship  arrangement  is  consistent 
with  the  FCC's  rules. 

D.  Criteria  for  the  United  States' 
Approval  of  Purchasers 

Under  the  proposed  Final  Judgment, 
the  United  States  has  an  important  role 
in  the  approval  of  purchasers  for  each 
of  the  divested  cellular  systems,  to 
ensure  that  the  purchasers  chosen  by 
the  defendants  or  the  trustee  are 
adequate  from  a  competitive  viewpoint. 
The  United  States'  approval  or  rejection 
of  a  purchaser  is  at  its  sole  discretion, 
as  Section  IV.A  specifies,  but  the 
consent  decree  also  embodies  certain 
criteria  that  the  United  States  will  apply 
in  making  the  approval  decision. 

Specifically,  Section  IV.C  of  the 
proposed  Final  Judgment  requires  that 
the  divestitures  of  Cellular  System 
Assets  be  made  to  a  purchaser  or 
purchasers  for  whom  it  is  demonstrated 
to  plaintiff's  sole  satisfaction  that:  (1) 
the  purchaser(s)  has  the  capability  and 
intent  of  competing  effectively  in  the 
provision  of  cellular  mobile  telephone 
service  using  the  Cellular  System 
Assets;  (2)  the  purchaser{s)  has  the 
managerial,  operational  and  financial 
capability  to  compete  effectively  in  the 
provision  of  cellular  mobile  telephone 
service  using  the  CeUular  System 
Assets;  (3)  with  respect  to  the  purchaser 
of  the  Cellular  System  Assets  in  the  St. 
Loms  Area,  if  such  Cellular  System 
Assets  are  divested  to  the  purchaser  by 


Ameritech  rather  than  by  the  trustee,  the 
purchaser  has  the  capability  of 
competing  effectively  in  the  provision  of 
local  exchange  telecommunications 
services  and  long  distance 
telecommunications  services  in  the  St. 
Louis  Area,  and  (4)  none  of  the  terms  of 
any  agreement  between  the  purchaser{s) 
and  either  of  the  defendants  shall  give 
defendants  the  ability  unreasonably  (i) 
to  raise  the  purchaser(s)'s  costs,  (ii)  to 
lower  the  purchaser(s)'s  efficiency,  (iii) 
to  limit  any  line  of  business  which  a 
purchaser(s)  may  choose  to  piu^ue 
using  the  Cellular  System  Assets 
(including,  but  not  limited,  to  entry  into 
local  telecommunications  services  on  a 
resale  or  facilities  basis  or  long  distance 
telecommunications  services  on  a  resale 
or  facilities  basis),  or  otherwise  to 
interfere  with  the  ability  of  the 
purchaser(s}  to  compete  effectively. 

All  of  these  criteria  must  be  satisfied 
whether  the  divestiture  is  accomplished 
by  defendants  or  the  trustee,  with  the 
exception  of  (3),  which  applies  only  to 
divestitures  made  by  defendants  and  not 
if  the  trustee  assumes  control  over  the 
Cellular  System  Assets  in  the  St.  Louis 
Area.  In  the  case  of  any  divestiture,  by 
defendants  or  the  trustee,  it  is  important 
to  ensure  that  the  ongoing  cellular 
businesses  go  to  purchasers  with  the 
capability  and  intent  of  operating  them 
as  effective  competitors  in  the  lines  of 
business  they  already  serve,  and  that 
there  are  no  conditions  restricting 
competition  in  the  terms  of  the  sale.  The 
United  States,  however,  viewed  the 
issue  of  potential  competition  in  local 
exchange  and  long  distance 
telecommunications  services  in  the  St. 
Louis  Area  somewhat  differently. 
Defendants  have  incentives  to  divest 
Ameritech's  Missouri  cellular  properties 
in  a  way  that  could  minimize  the  risk 
of  their  use  for  such  competition  to  SBC, 
while  a  trustee  charged  with  seeking  the 
best  price  obtainable  would  not  have 
similar  incentives.  Also,  the  United 
States  has  sought  only  to  ensure  that  the 
purchaser  of  Ameritech's  St.  Louis-area 
cellular  systems  would  have  the 
capability  to  compete  effectively  in 
these  additional  lines  of  business;  it  has 
not  insisted  on  proof  of  intent  to 
compete.  Such  claims  of  intent  are 
inherently  less  subject  to  verification 
when  dealing  with  a  new  line  of 
business,  and,  unlike  the  situation  with 
an  ongoing  profitable  business,  a 
purchaser  coiild  reasonably  decide  to 
enter  local  exchange  and  long  distance 
telecommunications  services  in  St. 
Louis  in  a  somewhat  different  way  than 
Ameritech  had  planned  to  do,  or  not  to 
pursue  those  lines  of  business. 


depending  on  their  economic 
attractiveness. 

In  exercising  its  sole  discretion  to 
approve  a  purchaser  imder  Section  IV.C, 
the  United  States  will  take  into  account 
the  following  considerations.  In 
evaluating  the  capability  of  a  purchaser 
to  provide  cellular  mobile  telephone 
service  under  (1)  or  (2),  or  loc^ 
exchemge  telecommunications  services 
and  long  distance  telecommunications 
services  under  (3),  the  United  States 
will  consider  the  capabilities  not  only  of 
the  immediate  purchaser  of  Cellular 
System  Assets,  but  also  of  any  parent, 
subsidiary,  corporate  affiUate  or  partner 
of  the  immediate  purchaser,  to  the 
extent  that  the  United  States  is  satisfied 
that  such  capabihties  of  related  entities 
would  actually  be  available  to  the 
immediate  purchaser  to  provide  the 
services.  Moreover,  in  evaluating  a 
purchaser's  capability  to  provide 
services  under  (1),  (2),  or  (3),  the  United 
States  will  consider  all  of  the  assets  and 
capabilities  of  the  purchaser  (including 
their  affiliated  entities  where  it  is 
appropriate  to  take  these  into  account, 
as  discussed  above)  that  are  actually 
available  at  present  to  provide  the 
relevant  services,  including,  without 
limitation,  financial  assets,  the  assets 
being  acquired  from  SBC  and/or 
Ameritech,  and  the  experience  of 
members  of  the  purchaser's 
management  team.  The  capability  to 
compete  effectively  in  providing  both 
local  exchange  service  and  long  distance 
service  imder  (3)  can  be  on  either  a 
resale  or  facihties  basis.  The  United 
States  would  look  most  favorably,  in 
assessing  capability,  on  those 
purchasers  (including  their  affiUated 
entities  where  these  are  appropriate  to 
take  into  account,  as  discussed  above) 
that  have  significant  experience  in 
providing  cellular  mobile  telephone 
service  for  purposes  of  (1)  and  (2),  and 
on  those  purchasers  that  have 
significant  experience  in  providing  local 
exchange  and  long  distance  services  for 
purposes  of  (3).  Conversely,  a  purchaser 
without  such  experience  would  need  to 
make  a  more  compelling  demonstration 
to  satisfy  the  United  States.  The  United 
States'  evaluation  of  a  purchaser  with 
limited  or  no  experience  in  providing 
the  relevant  services  would  take  into 
accoimt  the  nature  and  extent  of  efforts 
made  by  the  defendants  (or  trustee,  if 
applicable)  to  find  purchasers  with 
more  substantial  experience.  A 
conclusion  by  the  United  States  that  a 
purchaser  satisfies  (1)  and  (2)  is  relevant 
to  whether  (3)  is  also  satisfied,  but  not 
determinative,  since  (3)  represents  an 
additional  requirement  that  must  be  met 
by  a  purchaser  of  the  St.  Louis  Area 
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Cellular  system  Assets.  No  single  factor 
or  group  of  factors  is  determinative  in 
the  Unite  d  States'  exercise  of  its  sole 
discretio  i  in  evaluation  of  a  purchaser, 
and  none  of  these  considerations 
necessari  ly  predetermines  the  outcome 
of  the  Ue  ited  States*  review  of  any 
particula  ■  purchaser. 

E.  Other  Provisions  of  the  Decree 

Sectioi  ni  specifies  the  persons  to 
whom  th  ;  Final  Judgment  is  applicable, 
and  prov  des  for  the  Final  Judgment  to 
be  applic  ible  to  certain  Interim  Parties 
to  whom  defendants  might  transfer  the 
Cellular  !  iystem  Assets,  other  than 
purchase  s  approved  by  the  United 
States. 

Sectioi  VI  obliges  defendants,  or  the 
trustee  if  applicable,  to  notify  the 
United  S  ates  of  any  planned  divestiture 
of  Celluli  r  System  Assets  within  two 
business  lays  of  executing  a  binding 
agreemer  t  with  a  purchaser.  It  enables 
the  Unite  d  States  to  obtain  information 
to  evalua  e  the  chosen  purchaser  as  well 
as  other  [  rospective  purchasers  who 
expresse<  interest  and  establishes 
procedur ;  for  the  United  States  to  notify 
defendan  ts  and  the  trustee  whether  it 
objects  to  a  divestiture.  The  United 
States'  n(  tification  of  its  lack  of 
objection  is  necessary  for  a  divestiture 
to  procee  1.  This  section  also  provides 
for  an  ob  ection  by  defendants  to  a  sale 
by  the  tn  stee  under  the  limited 
situation  of  alleged  malfeasance,  but  in 
that  case  it  is  possible  for  the  Court  to 
approve  i  sale  over  defendants' 
objection 

Sectior  VII  establishes  affidavit 
requirem  mts  for  defendants  to  report  to 
the  Unite  d  States  on  their  compliance 
with  the  )roposed  Final  Judgment,  their 
activities  in  seeking  to  divest  the 
Cellular  !  ystem  Assets  prior  to 
consumn  ating  their  merger,  and  their 
actions  tc  preserve  the  Cellular  System 
Assets  to  be  divested.  Under  V.E,  the 
trustee  al  io  has  monthly  reporting 
obligatio:  is  concerning  the  efforts  made 
to  divest  he  Cellular  System  Assets. 

Sectior  VIII  prohibits  defendants  from 
financing  all  or  any  part  of  a  purchase 
made  by  m  acquirer  of  the  Cellular 
System  /\  ssets,  whether  the  divestiture 
is  carriec  out  by  defendants  or  by  the 
trustee. 

Sectior  IX,  the  Hold  Separate  Order, 
contains  mportant  requirements 
concernii  ig  the  operation  of  the  cellular 
systems  I  efore  divestiture  is  complete, 
and  the  p  reservation  of  the  Cellular 
System  A  ssets  as  a  viable,  ongoing 
business.  The  obligations  of  Section 
IX. A  fall  in  both  defendants  and  both 
cellular  s  y^stems  in  any  Overlapping 
Market,  c  bliging  them  to  ensiu^e  that 
such  cell  liar  systems  continue  to  be 


operated  as  separate,  independent, 
ongoing,  economically  viable  and  active 
competitors  to  the  other  cellular  system 
and  all  other  wireless  mobile 
telecommunications  providers  in  the 
same  area.  Section  IX.A  requires 
separation  of  the  operations  of  the  two 
cellular  systems  and  their  books, 
records  and  competitively  sensitive 
information.  The  requirements  of 
Section  IX.A  both  serve  to  ensure  that 
defendants  maintain  their  two  cellular 
systems  in  the  Overlapping  Markets  as 
fully  separate  competitors  prior  to 
consummating  their  merger, 
notwithstanding  their  expectations  that 
the  merger  will  take  place,  and  reinforce 
the  provisions  of  Section  V.G 
concerning  the  separation  of  defendants 
and  the  trustee  after  the  merger  is 
consummated  but  while  there  are  still 
Cellular  System  Assets  awaiting  sale. 

Because  SBC  already  operates  the 
three  Comcast  systems  in  the  Comcast/ 
Ameritech  Overlapping  Markets,  and 
the  hold  separate  requirements  of 
Section  DC.  A  of  the  Final  Judgment 
apply  to  "each  of  the  cellular  systems" 
that  either  defendant  "owns  or 
operates"  in  the  Overlapping  Markets, 
SBC  is  obliged  to  ensure  that  the  three 
Comcast  systems  are  operated  in  a  way 
that  complies  with  Section  IX.A, 
pending  divestiture  of  the  Ameritech 
systems  in  these  areas  to  purchasers 
approved  by  the  Department  of  Justice. 

Section  DC.B,  in  contrast,  applies  only 
to  the  Cellular  System  Assets  to  be 
divested  and  to  the  period  before 
consummation  of  the  merger,  while 
defendants  still  control  those  assets.  It 
requires  the  defendant  whose  assets  will 
be  divested  {or  both,  if  it  has  not  yet 
been  decided  which  system  will  be 
divested  in  a  particular  marketj  to  take 
certain  specified  steps  to  preserve  the 
assets  in  accordance  with  past  practices. 
These  steps  include  maintaining  and 
increasing  sales,  maintaining  the  assets 
in  operable  condition,  providing 
sufficient  credit  and  working  capital, 
not  removing  the  assets,  not 
terminating,  transferring  or  reassigning 
employees  who  work  with  the  assets 
(with  certain  limited  exceptions),  and 
not  taking  any  actions  to  impede  or 
jeopardize  the  sale  of  the  assets.  Section 
IX.C  similarly  obliges  defendants  not  to 
take  any  actions  that  would  impede  or 
jeopardize  the  sale  of  the  assets  after  the 
merger  has  been  consummated  but 
while  Cellular  System  Assets  remain  in 
the  control  of  a  trustee.  Finally,  Section 
IX.D  obliges  each  defendant,  during  the 
period  while  they  still  control  Cellular 
System  Assets,  to  appoint  persons  not 
affiliated  with  the  other  defendant  to 
oversee  the  Cellular  System  Assets  to  be 


divested  and  to  be  responsible  for 
compliance  with  the  Final  Judgment. 

In  order  to  ensure  compliance  with 
the  Final  Judgment,  Section  X  gives  the 
United  States  various  rights,  including 
inspection  of  defendants'  records,  the 
ability  to  conduct  interviews  and  take 
sworn  testimony  of  defendants'  officers, 
directors,  employees  and  agents,  and  to 
require  defendants  to  submit  written 
reports.  These  rights  are  subject  to 
legally  recognized  privileges,  and 
information  the  United  States  obtains 
using  these  powers  is  protected  by 
specified  confidentiality  obligations, 
which  do  permit  sharing  of  information 
with  the  FCC  under  a  customary 
protective  order  issued  by  that  agency  or 
a  waiver  of  confidentiality.  Under 
Section  in.B,  purchasers  of  the  Cellular 
System  Assets  must  also  agree  to  give 
the  United  States  similar  access  to 
information. 

The  Court  retains  jiuisdiction  under 
Section  XI,  and  Section  XII  provides 
that  the  proposed  Final  Judgment  will 
expire  on  the  tenth  anniversary  of  the 
date  of  its  entry,  unless  extended  by  the 
Court.  Although  the  required 
divestitures  will  be  accomplished  in  a 
considerably  shorter  time,  defendants 
are  also  precluded  from  reacquiring  the 
divested  properties  within  the  term  of 
the  decree. 

F.  Divestiture-Related  Developments 
Since  the  Complaint  Was  Filed 

On  April  5,  1999,  Ameritech 
annoimced  that  it  has  agreed  to  sell  20 
of  its  cellular  telephone  systems  to  a 
venture  owned  97%  by  GTE  and  7%  by 
Georgetown  Partners,  for  $3.27  billion. 
The  systems  being  sold,  according  to 
Ameritech,  cover  a  population  of  11.4 
million,  and  have  nearly  1.5  million 
subscribers."  This  agreement,  of  which 
the  United  States  was  notified  on  April 
7, 1999,  pursuant  to  Section  VI.A  of  the 
proposed  Final  Judgment,  is  contingent 
on  the  closing  of  the  merger  between 
SBC  and  Ameritech.  It  is  intended  to 
eliminate  all  of  the  cellular  overlaps 
alleged  in  the  complaint  and  to  satisfy 
all  of  the  divestiture  requirements  of  the 
proposed  Final  Judgment.^  Ameritech 


"  GTE's  announcement  of  the  sale  estimated  that 
the  cellular  systems  being  transferred  were  slightly 
larger,  covering  a  population  of  12.9  million  and 
having  1.7  million  subscribers. 

"In  addition  to  the  17  cellular  telephone  systems 
in  Overlapping  Markets  that  are  specified  in  the 
proposed  Final  Judgment.  Ameritech  and  the 
purchasers  agreed  to  include  in  the  sale  three  other 
cellular  telephone  systems,  in  parts  of  the  Indiana 
1,  Illinois  4,  and  Illinois  7  RSAs,  wrhich  have  been 
operated  in  close  association  with  the  other 
properties  being  sold.  The  inclusion  of  these 
additional  properties  in  the  agreement  also  has  the 
effect  of  eliminating  a  limited  overlap  between 
Ameritech  and  SBC  in  part  of  the  area  of  the  Illinois 
4RSA. 
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will  continue  to  provide  services  to  its 
cellular  customers  imtil  the  closing  of 
the  merger.  Up  to  1,700  Ameritech 
employees  of  the  cellular  systems  will 
be  transferred  to  GTE  as  a  result  of  the 
sale. 

The  United  States  will  evaluate  this 
proposal  for  sale  of  the  cellular  systems, 
piu^uant  to  Section  IV  and  VI  of  the 
proposed  Final  Judgment.  Under  the 
schedule  specified  by  Section  VI,  the 
United  States'  evaluation  of  the 
acceptability  of  this  proposal  is  likely  to 
be  completed  before  the  60-day  period 
for  comments  pursuant  to  the  APPA  has 
expired. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  that  the  person 
has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  vdll  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  wl:dch  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  United  States, 
which  remains  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment 
at  any  time  prior  to  entry.  The 
comments  and  the  responses  of  the 
United  States  will  be  filed  with  the 


Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  Donald  J.  Russell,  Chief. 
Telecommimications  Task  Force, 
Antitrust  Division,  United  States 
Department  of  Justice,  1401  H  Street, 
N.W.,  Suite  8000,  Washington,  D.C. 
20530. 

The  proposed  Final  Judgment 
provides,  in  Section  XI,  that  the  Coiul 
retains  jurisdiction  over  this  action,  and 
the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  to 
carry  out  or  construe  the  Final 
Judgment,  to  modify  any  of  its 
provisions,  to  enforce  compliance,  and 
to  punish  any  violations  of  its 
provisions. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  seeking  an  injimction  to 
block  consummation  of  the  merger  and 
a  ftJl  trial  on  the  merits.  The  United 
States  is  satisfied,  however,  that  the 
divestitiire  of  cellular  system  assets  and 
other  relief  contained  in  the  proposed 
Final  Judgment  will  preserve 
competition  in  the  provision  of  wireless 
mobile  telephone  services  in  the 
Overlapping  Markets.  This  settlement 
will  also  avoid  the  substantial  costs  and 
uncertainty  of  a  full  trial  on  the  merits 
on  the  violations  alleged  in  the 
complaint.  Therefore,  the  United  States 
believes  that  there  is  no  reason  under 
the  antitrust  laws  to  proceed  with 
further  litigation  if  the  divestittues  of 
the  cellular  system  assets  are  carried  out 
in  the  manner  required  by  the  proposed 
Final  Judgment. 

vn.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  court 
may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  tennination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 


be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  recently  held,  this 
statute  permits  a  coiirt  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft,  56  F.3d  1448, 1461-62  (D.C. 
Cir.  1995). 

In  conducting  this  inquiry,  "[t]he 
Coiut  is  nowhere  compelled  to  go  to 
trial  or  to  engage  in  extended 
proceedings  which  might  have  the  effect 
of  vitiating  the  benefits  of  prompt  and 
less  costly  settlement  through  the 
consent  decree  process."  i°  Rather, 

[ajbsent  a  showing  of  corrupt  feilure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding  should 
*  *  •  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
(CCH)  1 61,508,  at  71,980  (W.D.  Mo. 
1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  coiul  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc.,  858  F.2d  456,  462 
(9th  Cir.  1988)  (citing  United  States  v. 
Bechtel  Corp.,  648  F.2d  660,  666  (9th 
Cir.).  cert,  denied.  454  U.S.  1083 
(1981));  see  also  Microsoft,  56  F.Sd  at 
1460-62.  Precedent  requires  that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  pubUc  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 


">119  Cong.  Rec.  24598  (1973).  See  United  States 
V.  Gillette  Co..  406  F.  Supp.  713.  715  (D.  Maw. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  IS 
U.S.C.  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463.  93d 
Cong  2d  Sess.  8-9  (1974),  reprinted  in  U.S.C.CA.N. 
6535.  6538. 
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will  best  serve  society,  but 
settlement  is  "within  the  reaches 
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requiremehts  might  undermine  the 
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The  pri  iposed  Final  Judgment, 


therefore 


should  not  be  reviewed  under 


would 
Mis  wii 
is  'wi 
interest 
Tel.  Sr  Tt 
(D.D.C.  1 
V.  Unitei 


a  standar  1  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandate^  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed]  decree  must  be  approved  even 
if  it  falls  $hort  of  the  remedy  the  court 
ose  on  its  own,  as  long  as  it 
the  range  of  acceptabiUty  or 
the  reaches  of  public 
United  States  v.  American 
Co.,  552  F.  Supp.  131,  151 
i82),  afi'd  sub  nom.,  Maryland 
States,  460  U.S.  1001  (1983) 
(quoting  Gillett  Co.,  406  F.  Supp.  at 
716);  Uni  \ed  States  v.  Alcon  Aluminum. 
Ltd.  605  1 '.  Supp.  619.  622  (W.D.  Ky. 
1985). 

Moreo>  er,  the  court's  role  under  the 
Tunney  /  .ct  is  limited  to  reviewing  the 
remedy  ij  t  relationship  to  the  violations 
that  the  I  nited  States  has  alleged  in  its 
complain  U  and  does  not  authorize  the 
court  to  "  construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft,  56 
F.3d  at  l459.  Since  "[t]he  court's    . 
authoritylto  review  the  decree  depends 
entirely  dn  the  government's  exercising 
its  prosec  utorial  discretion  by  bringing 
he  first  place,"  it  follows  that 
"is  only  authorized  to  review 
the  deer©}  itself,"  and  not  to  "effectively 
redraft  th  3  complaint"  to  inquire  into 
other  mal  ters  that  the  United  States 
might  hai  'e  but  did  not  pursue.  Id. 

Vm.  Determinative  Documents 

There 
or  docim:ijents 
APPA1 
United  Siates 


a  case  in 
thecoiut 
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Broadcastin  5 
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no  determinative  materials 
within  the  meaning  of  the 
were  considered  by  the 
in  formulating  the 
proposed  Final  Judgment. 
Conseque  ntly.  the  United  States  has  not 
attached  my  such  materials  to  the 
proposed  Final  Judgment. 
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648  F.2d  at  666  (emphasis  added):  see 
at  463;  United  States  v.  National 

Co.,  449  F.  Supp.  1127,  1143  (D.C. 
illette,  406  F.  Supp.  at  716.  See  also 

F.3d  at  1561  (whether  "the  remedies 
the  decree  are]  so  inconsonant  with  the 
harged  as  to  fall  outside  of  the  'reaches 

interest' "). 


Respectfully  submitted, 
Joel  I,  Klein, 

Assistant  Attorney  General. 
A.  Douglas  Melamed, 

Principal  Deputy  Assistant  Attorney  General. 
Constance  K.  Robinson, 
Director  of  Operations  and  Merger 
Enforcement. 

Donald  J.  Russell, 

Chief,  Telecommunications  Task  Force. 

Laury  E.  Bobbish, 

Assistant  Chief,  Telecommunications  Task 

Force. 

Carl  Willner, 

D.C.Bar§412^41. 

Michael  D.  ChalefT, 

Juanita  Harris, 

John  M.  Lynch, 

D.C.Bar*418313. 

Anne  M.  Purcell, 

Trial  Attorneys,  Department  of  Justice, 

Antitrust  Division,  Telecommunications  Task 

Force.  1401 H  Street,  NW,  Suite  8000, 

Washington,  DC  20530,  (202)  514-5813. 

Dated:  April  16,  1999. 
Certificate  of  Service 

I  hereby  certify  that  copies  of  the 
foregoing  Competitive  Impact  Statement 
in  the  matter  of  United  States  versus 
SBC  Communications  Inc.  and 
Ameritech  Corp.,  Civ.  No.  99-0715, 
were  served  on  April  16, 1999  by  hand 
and/or  first-class  U.S.  mail,  postage 
prepaid,  upon  each  of  the  parties  listed 
below: 
Donald  L.  Flexner,  Esq.,  Crowell  & 

Moring  LLP,  1001  Pennsylvania 

Avenue,  NW,  Washington,  DC  20004- 

2595,  Counsel  for  SBC 

Communications  Inc. 
Richard  Favretto,  Mayer,  Brown,  &  Piatt, 

1909  K  Street,  NW,  Washington,  DC 

20006-1101,  Counsel  for  Ameritech 

Corporation. 
Carl  Willner, 
Counsel  for  Plaintiff. 

[FR  Doc.  99-10678  Filed  4-28-99;  8:45  am] 
BHJJNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  21, 1999, 
Mallinckrodt  Chemical,  Inc., 
Mallinckrodt  &  Second  Streets,  St. 


Louis,  Missouri  63147,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  Listed  below: 


Drug 

Schedule 

Tetrahydrocannabinols  (7370) .... 

Amphetamine  (1100)  

Methylphenidate  (1724) 

Cocaine  (9041)  

Codeine  (9050) 

Diprenorphine  (9058) 

Etorphine  Hydrochloride  (9059) 

Dihydrocodeine  (9120)  

Oxycodone  (9143)  

Hydromorphone  (9150)  

Diphenoxylate  (9170) 

Hydrocodone  (9193) 

Levorphand  (9220)  

Meperidine  (9230)  

Methadone  (9250) 

Methadone-intemiediate  (9254) 

Dextropropoxyphene,  bulk  (non- 

dosage  forms)  (9273). 

Morphine  (9300)  

Thebaine  (9333)  

Opium  extracts  (9610) 

Opium  fluid  extract  (9620) 

Opium  tincture  (9630) 

Opium  powdered  (9639) 

Opium  granulated  (9640)  

Levo-alphacetylmethado)  (9648) 

Oxymorpone  (9652) 

Noroxymonohone  (9668) 

Alfentanil  (9737)  

Sufentanil  (9740)  

Fentanyl  (9801)  

The  firm  plans  to  manufacture  the 
controlled  substances  for  distribution  as 
bulk  products  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  Jime  28, 
1999. 

Dated:  April  16,  1999. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

A  dministration . 

(FR  Doc.  99-10763  Filed  4-28-99;  8:45  am) 

BILUNG  COOE  4410-09-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-35,414] 

Balcer  Oil  Tools,  Baker  Hughes  Inc. 
Headquartered  In  Houston,  TX;  Notice 
of  Negative  Determination  Regarding 
Application  for  Reconsideration 

Including  workers  in  the  following 
states: 

TA-W-35,414A  Arkansas 
TA-W-35,414B  California 
TA-W-35,414C  Illinois 
TA-W-35,414D  Kansas 
TA-W-35,414E  Louisiana 
TA-W-35,414F  Mississippi 
TA-W-35,414G  Missouri 
TA-W-35.414H  New  Mexico 
TA-W-35,414I  North  Dakota 
TA-W-35.414J  Oklahoma 
TA-W-35.414K  Pennsylvania 
TA-W-35.414L  Tennessee 
TA-W-35.414M  Wyoming 

By  application  dated  April  9, 1999, 
Labor  Counsel  (hereafter  referenced  as 
the  petitioner)  for  the  subject  firm 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
worker  eligibility  to  apply  for  Trade 
Adjustment  Assistance  (TAA).  The 
denial  notice  applicable  to  workers  of 
the  subject  firm  headquartered  in 
Houston,  Texas,  including  workers  in 
multiple  States,  signed  on  March  8, 
1999,  wiU  soon  be  published  in  the 
Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Findings  of  the  initial  investigation 
showed  that  workers  of  the  subject  firm 
were  primarily  engaged  in  the 
production  of  oilfield  tools  and 
equipment.  Workers  were  denied 
eligibility  to  apply  for  TAA  based  on  the 
finding  that  criteria  (2)  and  (3)  of  the 
group  eligibility  requirements  of  Section 
223  of  the  Trade  Act  of  1974,  as 
amended,  were  not  met. 

The  petitioner  asserts  that  sales  and 
employment  at  Baker  Oil  Tools 
decreased  in  the  relevant  time  periods. 


Data  submitted  to  the  Department  by 
Baker  Oil  Tools  show  increases  in  sales 
and  employment  from  1997  to  1998. 
Even  if  criterion  (2)  was  met,  further 
investigation  would  serve  no  purpose 
because  criterion  (3)  has  not  been  met. 
Aggregate  U.S.  imports  of  oil  and  gas 
field  machinery  are  negligible. 

The  petitioner  also  asserts  that 
specific  consideration  was  not  given  to 
field  marketing  employees,  particularly 
technical  specialists  and  fishing  tool 
supervisors  providing  services  at  the  rig 
site.  The  petition  was  filed  by  a 
company  official  on  behalf  of  workers  of 
the  subject  firm  manufacturing  oilfield 
tools  and  service  equipment  at  various 
U.S.  locations.  The  investigation 
concluded  that  the  predominant  portion 
of  the  workforce  at  Baker  Oil  Tools  were 
engaged  in  employment  related  to  the 
production  of  oilfield  tools  and 
equipment. 

Conclusion 

After  review  of  the  appHcation  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C.  this  13th  day 
of  April  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  99-10719  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 


rrA-W-35,586] 

Buckeye,  Inc.  Midland,  TX;  Notice  of 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Correction 

This  notice  corrects  the  notice  of 
Negative  Determination  Regarding 
EUgibility  to  Apply  for  Worker 
Adjustment  Assistance  applicable  to 
workers  of  Buckeye,  Inc.,  Midland, 
Texas,  which  was  published  in  the 
Federal  Register  on  April  6. 1999  (64  FR 
16752)  in  FR  Document  99-8383. 

This  revises  the  subject  firm  TA-W 
nimiber  on  page  16752  to  read  TA-W- 
35,586  instead  of  TA-W-35,486. 


Signed  in  Washington,  D.C.  this  12th  day 
of  April  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  99-10710  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnl8tratk>n 

[TA-W-35,152] 

Buster  Brown  Apparel,  Inc.,  Chllhowie, 
VA;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  Regarding  EUgibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  January  19, 1999, 
applicable  to  workers  of  Buster  Brown 
Apparel  Inc.  located  in  Chilhowie, 
Virginia.  The  notice  was  published  in 
the  Federal  Register  on  February  25, 
1999  (64  FR  9354). 

At  the  request  of  a  State 
representative,  the  Department  reviewed 
the  certification  for  workers  of  the 
subject  firm.  The  certification  limited 
the  coverage  to  workers  engaged  in 
employment  related  to  the  embroidering 
of  children's  apparel.  New  information 
provided  by  a  company  official  reveal 
that  subsequent  layoffs  have  occurred 
for  those  workers  engaged  in  sewing 
children's  apparel. 

The  intent  of  the  Department's 
certification  is  to  cover  all  workers  of 
Buster  Brown  Apparel,  Inc.,  Chilhowie. 
Virginia,  who  were  adversely  affected 
by  increased  imports  of  children's 
apparel.  Accordingly,  the  Department  is 
amending  the  certification  to  expand 
coverage  to  all  workers  of  the  subject 
firm. 

The  amended  notice  applicable  to 
TA-W-35,152  is  hereby  issued  as 
follows: 

All  workers  of  Buster  Brown  Apparel.  Inc., 
Chilhowie.  Virginia,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  19,  1997  through  January  19, 
2001,  are  eligible  to  apply  for  worker 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  12th  day  of 
April  1999. 
Grant  D.  Beale. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-10718  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  4510-30-M 
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DEPARTI  lENT  OF  LABOR 

Employrnent  and  Training 
Administration 


rTA-w-as  483] 

Computalog  U.S.A.,  Inc.  Forth  Worth, 
Texas;  Dbmissal  of  Appiication  for 
Reconsideration 

Pursualt  to  29  CFR  90.18(C)  an 
applicaticjn  for  administrative 
reconsideration  was  filed  with  the 
Acting  Dipctor  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Computalcg  U.S.A.,  Inc.,  Forth  Worth, 
Texas.  Toe  application  contained  no 
new  substantial  information  which 
would  be$r  importantly  on  the 
Departmeit's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 


TA-W-: 
Fort 


35.4583; 


a 


Signed 
April,  199< 


Computalog  U.S.A..  Inc. 
Vorth,  Texas  (April  16,  1999) 

Washington,  DC  this  20th  day  of 


COO: 


Biale, 


Grant  D. 

Acting  Dirt  ctor.  Office  of  Trade  Adjustment 

Assistance 

[FR  Doc.  9i-1071 

BILLING 


7  Filed  4-28-99;  8:45  am] 

4S10-30-M 


DEPARTMENT  OF  UkBOR 

Employment  and  Training 
Administration 

[TA-w-asisTi] 

Double  EE  Service,  Inc.,  Williston,  ND; 
Dismissal  of  Application  for 
Reconsidsration 

Pursuant  to  29  CFR  90.18(C)  an 
applicatic^  for  administrative 
reconsid^ation  was  filed  with  the 
Acting  Director  of  the  Office  of  Trade 
Adjustmoit  Assistance  for  workers  at 
Double  E5  Service,  Inc.,  Williston, 
North  Dakota.  The  application 
contained  no  new  substantial 
informatii  )n  which  would  bear 
important  ly  on  the  Department's 
determine  tion.  Therefore,  dismissal  of 
the  applic  ation  was  issued. 

TA-W-35 ,571;  Double  EE  Service.  Inc., 
Willii  ton.  North  Dakota  (April  20, 
1999. 

Signed  a  Washington.  D.C.  this  20th  day 
of  April,  1!  99. 

Grant  D.  B  sale. 

Acting  Dirt  ctor.  Office  of  Trade  Adjustment 

Assistance 

[FR  Doc.  9'  ►-10716  Filed  4-28-99;  8:45  am) 

BILUNG  COC  E  4510-30-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-34,820] 

General  Electric  Company,  Power 
Systems  Plant,  Fitchburg,  MA;  Notice 
of  Revised  Determination  on 
Reconsideration 

On  November  18, 1998,  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
on  Reconsideration  applicable  to 
workers  and  former  workers  of  the 
subject  firm.  The  notice  was  pubUshed 
in  the  Federal  Register  on  December  4, 
1998  (63  FR  67142). 

The  Department  initially  denied  TAA 
to  workers  of  General  Electric  Company, 
Power  Systems  Plant,  Fitchburg, 
Massachusetts,  producing  steam 
tiirbines  because  the  "contributed 
importantly"  group  eligibility 
requirement  of  section  222(3)  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met. 

On  reconsideration,  the  Department 
surveyed  for  additional  bids  lost  by  the 
subject  facility.  The  survey  revealed  that 
the  subject  firm  lost  significant  bids  to 
foreign  sources  and  that  the  steam 
tiirbines  being  build  under  those  lost 
bids  were  manufactxired  offshore  and 
imported  into  the  U.S. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
steam  turbines  contributed  importantly 
to  the  declines  in  sales  or  production 
and  to  the  total  or  partial  separation  of 
workers  of  General  Electric  Company, 
Power  Systems  Plant,  Fitchburg. 
Massachusetts.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  General  Electric  Company, 
Power  Systems  Plant,  Fitchburg, 
Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  22, 1997  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  in  Washington,  DC,  this  16th  day  of 
April  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-10722  Filed  4-28-99;  8:45  am] 
BILLmG  CODE  4510-30-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-32,712] 

Johnson  &  Johnson  Medical, 
Incorporated,  a/k/a  Ethlcon,  Inc., 
Including  Temporary  Workers  of  Kelly 
Services,  Incorporated,  El  Paso,  TX; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  October  10,  1996, 
applicable  to  workers  of  Johnson  & 
Johnson  Medical,  Inc.,  located  in  El 
Paso,  Texas.  The  notice  was  published 
in  the  Federal  Register  on  October  29, 
1996  (61  FR  55821).  The  certification 
was  amended  on  January  10, 1997,  to 
include  temporary  workers  of  Kelly 
Services,  Incorporated,  engaged  in 
employment  related  to  the  production  of 
surgical  gowns,  drapes  and  sheets  at 
Johnson  &  Johnson  Medical's  El  Paso 
plant.  The  notice  was  published  in  the 
Federal  Register  on  January  31, 1997 
(62  FR  4799). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  a  company 
official  and  the  State  agency  reveal  that 
as  of  January  1,  1998,  Johnson  and 
Johnson  Medical  Inc.,  and  Ethicon,  Inc. 
merged.  Some  of  the  workers  at  the  El 
Paso  plant  have  had  their  wages 
reported  to  the  Unemployment 
Insurance  (UI)  tax  account  for  Ethicon, 
Inc. 

The  intent  of  the  Department's 
certification  is  to  cover  all  workers  of 
Johnson  &  Johnson  Medical, 
Incorporated,  El  Paso,  Texas  who  were 
adversely  affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  Ethicon,  Inc. 

The  amended  notice  applicable  to 
TA-W-32,712  is  hereby  issued  as 
follows: 

All  workers  of  Johnson  &  Johnson  Medical, 
Incorporated,  also  known  as  Ethicon,  Inc.,  El 
Paso,  Texas,  including  temporary  workers  of 
Kelly  Services,  Incorporated  engaged  in 
emplojrment  related  to  the  production  of 
surgical  gowns,  drapes  and  sheets  for 
Johnson  &  Johnson  Medical,  Incorporated,  El 
Paso,  Texas,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  29,  1995  through  October  10, 1998, 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  DC  this  7th  day  of 
April  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-10721  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  451&-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,6171 

Longview  Rt>er  Company, 
Leavenworth  Wood  Products, 
Leavenworth,  WA,  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  8, 1999  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Longview 
Fiber  Company,  Leavenworth  Wood 
Products,  Leavenworth,  Washington. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  piupose,  and  the  investigation 
has  been  terminated. 


Signed  at  Washington,  D.C.  this  7th  day  of 
April  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  99-10705  Filed  4-28-99;  8:45  am) 

BILUNG  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Woricer 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  institutes 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eUgible  to  apply  for 
adjustment  assistance  imder  Title  U, 
Chapter  2,  of  the  Act.  The  investigations 

Appendix 

[Petitions  Instituted  on  03/29/1999) 


will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  10, 
1999. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  10, 
1999. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  29th  day  of 
March  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


TA-W 


Subject  finnn 
(petitioners) 

Mitel,  Inc  (Comp)  

Compaq—Network  Products  (Wkrs) 

Rexford  Paper  Co  (UPIU)  

Dales  Sportwear  (Wkrs)  

Soniform  (Comp)  

Prentiss  Manufacturing  Co  (Comp)  . 

Odessa  Packer  Service  (Wkrs)  

BF  Goodrich  Aerospace  (Wkrs)  

Deloit — Hamischfeger 

Ansell  Protective  Product  (Comp)  ... 

Packwood  Lumber  (WCIW) 

Nemanco,  Inc.  (Wkrs) 

Murata  Electronics  (Wkrs)  

United  Foundries,  Inc.  (Wkrs)  

Mueller  Industries  (Wkrs)  

Power  Resources,  Inc.  (Wkrs)  

Lenox  Crystal,  Inc.  (Wkrs) 

Boise  Cascade  Corp.  (Wkrs) 

Torrington  Company  (The)  (Comp)  . 

Suckle  Corp.  (lUE)  

Senior  Flexonics— QSI  (Wkrs)  

Lee  Sportswear,  Inc.  (Comp)  

Day  Timers,  Inc.  (Comp)  

Dame  Manufacturing  (Comp)  

Sanchez  Oil  and  Gas  (Comp)  

Master  Slack  Corp.  (Wkrs)  

Rainier  West  Sportswear  (Wkrs) 

Grelf  Bros.  Corp  (Comp)  

Wabash  Technologies  (Comp) 

Worid  Class  Processing  (USWA)  .... 

Plaid  Clothing  Co  (UNITE)  

Flair  Fold  Corp  (Wkrs) 


Location 

Date  of 
petition 

Ogdensburg,  NY  

03/08/1999 

Irving,  TX  

02/11/1999 

Greebay,  Wl  

03/10/1999 

Hartford,  AL 

03/18/1999 

El  Cason,  CA 

03/08/1999 

Tupelo,  MS 

03/11/1999 

Odessa,  TX  

03/02/1999 

Sheridan,  AR  

03/01/1999 

Beloit,  Wl  

03/11/1999 

Tartxjro,  HC 

03/12/1999 

Randle,  WA  

03/09/1999 

Oak  Grove,  LA  

03/01/1999 

State  College,  PA 

03/01/1999 

Youngstown,  OH  

03/10/1999 

Wynne,  AR  

03/01/1999 

Douglas,  WY  

03/11/1999 

Mt.  Pleasant,  PA  

03/01/1999 

Boise,  ID 

03/01/1999 

Elberton,  GA 

03/11/1999 

Scranton,  PA  

03/17/1999 

Allison  Pari(,  PA  

03/08/1999 

Plantersville,  MS 

03/18/1999 

East  Texas,  PA  

03/17/1999 

Greenville,  KY  

03/16/1999 

Laredo,  TX  

03/19/1999 

Bolivar,  TN  

03/16/1999 

Centralia,  WA  

03/09/1999 

Baltimore,  MD 

03/15/1999 

Huntington,  IN  

03/12/1999 

Ambridge,  PA  

03/10/1999 

Knoxville,  TN  

03/16/1999 

Hiawatha,  KS  

03/08/1999 

Product(s) 


35,916 
35,917 
35,918 
35,919 
35,920 
35,921 
35,922 
35,923 
35,924 
35,925 
35,926 
35,927 
35,928 
35,929 
35,930 
35,931 
35,932 
35,933 
35,934 
35,935 
35,936 
35,937 
35,938 
35,939 
35,940 
35,941 
35,942 
35,943 
35,944 
35,945 
35,946 
35,947 


Telephone  Systems. 

Computer  Components 

Pressure  Sensitive  Tape. 

Men's  shirts. 

Jackets  for  Scubadiving. 

Men's  Shirts 

Sales,  Service  Repair  Down  Hole  Equip. 

Inlet  Cowls  and  Exit  Nozzles. 

Paper  Making  Machines. 

Liners — Wort<  Gloves. 

Softwood  Dimension  Lumt)er. 

Men's  Jeans. 

Ceramic  Chip  Capacitors. 

Cast  Iron  and  Steel  Rolls. 

Copper  Tubing. 

Uranium. 

Crystal  Stemware. 

White  Paper,  Bleached  Pulp. 

Camshafts. 

Metal  Fabricator. 

Automotive  Tubing  Products. 

Medical  Unifonns. 

Business  Planners/CalerKJars. 

Levi  Strauss  Denim  Jackets. 

Oil  and  Gas. 

Men's  and  Boys'  Trousers. 

Sportswear. 

Steel  Dnjms. 

Engine  Timing  Sensors. 

Steel  Coils. 

Men's  Tailored  Suits. 

Solid  Wood  Interior  Shuters. 
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[Petitions  Instituted  on  03/29/1999] 


TA-W 


Subject  firm 
(petitioners) 

F.  Schumacher  &  Co.  (Wkrs)  

Bonnell  Manufacturing  (UNITE)  ... 
Komatsu  Silicon  America  (Comp) 
Plymouth  Stitching,  Inc.  (Comp)  ... 
Atlas  Cylinders— Partner  (Wkrs)  .... 

Siemens  Fossil  Power  (Comp) 

SNS  (Wkrs) 

Mowad  Apparel,  Inc.  (Comp)  

Pennsylvania  Steel  Tech  (USWA) 

Stroh  Brewery  Co.  (Comp)  

Jencraft  Corp.  (Wkrs)  

Bonney  Forge  Corp.  (Wkrs)  

Columbia  Sportswear  Co.  (Comp) 
Dupont — Cooper  River  (Wkrs)  


Location 


Date  of 
petition 


Product(s) 


35,948 
35,949 
35,950 
35,951 
35.952 
35,953 
35,954 
35,955 
35,956 
35,957 
35,958 
35,959 
35,960 
35,961 


Richburg,  SC  

Mount  Laurel,  NJ 

Hillsboro,OR  

Ashland,  NH  

Eugene,  OR  

West  Allis,  Wl  

Odessa,  TX  

El  Paso,  TX  

Steelton,  PA  

Detroit,  Ml 

McAllen,  TX  

Allentown,  PA  ..... 

Portland,  OR  

Charleston,  SC  .. 


03/10/1999 
03/08/1999 
03/12/1999 
03/15/1999 
03/16/1999 
03/16/1999 
03/17/1999 
03/15/1999 
03/06/1999 
03/15/1999 
03/16/1999 
03/15/1999 
03/17/1999 
03/11/1999 


Draperies,  Pillows,  Comforters. 

Carbon  Steel  Products. 

Silicon  Wafers. 

Ladies'  Sportswear. 

Hydraulic,  Pnuematic  cylinders. 

Gas  Turbines. 

Wrist  Pins. 

Apparel — Sewing. 

Carbon  Steel  Products. 

Beer. 

Window  Blinds. 

Pipe  Fittings. 

Inspection  of  Imported  Garments. 

Dacron  Yam. 


[PR  Doc 

BILUNG 


^9-10711  Filed  4-28-99;  8:45  am) 

4Sia-30-M 


CO>E 


DEPART  MENT  OF  LABOR 

Employr  lent  and  Training 
Adminisiration 

rrA-w-as,275] 

{Motorola,  Tempe,  AZ;  Notice  of 
Determiilations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistartce;  Correction 


This  nbtice  i 
Negative  i 
Eligibilit 


itr 


workers 

which 

Register 

inFR 
This 
number 
35.275 


Signed 
Grant  D. 

Acting  Diiector, 
Assistance 
[FRDoc 
HLUNQ 


ICO>E 


corrects  the  notice  of 
Determination  Regarding 
to  Apply  for  Worker 
Adjustmfent  Assistance  applicable  to 
)f  Motorola,  Tempe,  Arizona, 

published  in  the  Federal 
an  April  6.  1999  (64  FR  16752) 
Document  99-8383. 
revises  the  subject  firm  TA-W 

page  16752  to  read  TA-W- 
idstead  of  TA-W-275. 


Wis 


n  Washington,  D.C. 
I  leale. 

Office  of  Adjustment 


^9-10709  Filed  4-28-99;  8:45  am] 
4510-30-M 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 


[TA-W-3i,6301 


Motorola  Inc.  Semiconductor  Products 
Sector,  Semiconductor  Components 
Group,  Phoenix,  AZ;  Notice  of 
Termination  of  Investigation 

Pursui  Bt  to  Section  221  of  the  Trade 
Act  of  1?  74,  an  investigation  was 
initiated  on  February  8, 1999,  in 
response  to  a  worker  petition  which  was 


filed  by  the  company  on  behalf  of  its 
workers  at  MOTOROLA  INC., 
Semiconductor  Products  Sector, 
Semiconductor  Components  Group, 
located  in  Phoenix,  Arizona. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  12th  day 
of  April,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  99-10707  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  4S10-30-W 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,172] 

National  Oilwell,  McAlester,  OK;  Notice 
of  Revised  Determination  on 
Reconsideration 

On  March  18, 1999,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  on 
Reconsideration  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  notice  was  published  in  the  Federal 
Reoster  on  April  6,  1999  (64  FR  16757). 

The  Department  initially  denied  TAA 
to  workers  of  National  Oilwell, 
McAlester,  Oklahoma,  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  section  223(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met. 

On  reconsideration,  the  Department 
obtained  additional  information  from 
the  company  concerning  imports  of 
liners  such  as  those  manufactured  at  the 
subject  facility.  The  company  provide 
information  which  referred  a  reduction 


of  liner  production  at  the  subject  facility 
while  the  facility  increased  its  reliance 
on  imports  of  liners. 

Conclusion 

After  Ccireful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
liners  contributed  importantly  to  the 
declines  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  National  Oilwell,  McAlester, 
Oklahoma.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  National  Oilwell, 
McAlester,  Oklahoma  engaged  in  the 
production  of  liners  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  22, 1997  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974; 

Signed  in  Washington,  DC,  this  19th  day  of 
April  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  99-10720  Filed  4-2B-99  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,498] 

Notice  of  Termination  of  Investigation 

Patterson  Drilling  Company,  Snyder, 
Texas  and  operating  in  the  following 
States: 

TA-W-35,498A,  Texas 
TA-W-35.498B.  Louisiana 
TA-W-35,498C,  New  Mexico 
TA-W-35,498D,  Mississippi 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
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initiated  on  January  4,  1999  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  and  fonner  workers  at 
Patterson  Drilling  Company,  located  in 
Snyder,  Texas  (TA-W-35,498);  and 
operating  in  the  following  States  (1) 
Texas  (TA-W-35,498A);  (2)  Louisiana 
(TA-W-35,498B);  (3)  New  Mexico  (TA- 
W-35,498C);  and  (4)  Mississippi  (TA- 
W-35,498D). 

The  petitioning  group  of  workers  are 
covered  under  an  existing  Trade 
Adjustment  Assistance  certification 
(TA-W-35,699  and  TA-W-35,699A-D). 
Consequently,  further  investigation  in 
this  matter  would  serve  no  purpose  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  13th  day 
of  Aprill999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  99-10708  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  4510-«MI 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Schlumberger  Technology  . 
Corporation,  et  al.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  26, 1999,  applicable  to  all 
workers  of  Schlumberger  Oilfield 
Services,  a/k/a  Dowell  Schlumberger 
and  a/k/a  AnadriU  Schlumberger, 
headquartered  in  Sugarland,  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  February  25, 1999  (64  FR 
9354). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  Schliunberger 
Technology  Corporation  is  the  parent 
corporation  of  Schlumberger  Oilfield 
Services,  also  known  as  numerous  firm 
entities  cited  above  and  operating  at 
various  locations  in  the  above  cited 
states.  The  workers  provide  oilfield  and 
gas  drilling  and  exploration  services,  as 
well  as  related  support  and  warehouse 
duties. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Schlumberger  Technology  Corporation, 
Schliunberger  Oilfield  Services,  a/k/a/ 
Dowell  Schlumberger,  a/k/a/  AnadriU 
Schlimiberger,  A/k/a/  Geco-Prakla, 


a/k/a  IPM,  a/k/a  Product  Centers,  a/k/a 
GeoQuest,  a/k/a  Sedco-Forex,  a/k/a 
Wireline  and  a/k/a  Shared  Services 
adversely  affected  by  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-35,  463,  TA-W-35,  060.  TA-W- 
35, 144  and  TA-W-35, 145  is  hereby 
issued  as  follows: 

All  workers  of  Schlumberger  Technology 
Corporation,  Schliunberger  Oilfield  Services, 
a/k/a/  Dowell  Schlumberger,  a/k/a/  AnadriU 
Schlumberger,  a/k/a  Geco-Prakla,  a/k/a  IPM, 
a/k/a  Product  Centers,  a/k/a  GeoQuest, 
a/k/a  Sedco-Forex,  a/k/a  Wireline,  and  a/k/a 
Shared  Services,  headquartered  in  Sugarland, 
Texas  (TA-W-35, 463)  and  operating  at 
various  locations  in  the  following  States  cited 
below: 

TEXAS  TA-W-35,463A 
WYOMING  TA-W-35,463B 
CALIFORNL\  TA-W-35463C 
ALASKA  TA-W-35,  463D 
COLORDO  TA-35-463E 
ARKANSAS  TA-W-35, 463F 
ALABAMA  TA-W-35, 463G 
NORTH  DAKOTA  TA-W-35.463H 
WEST  VIRGINL\  TA-W-35,463I 
ILLINOIS  TA-W-35,463J 
KANSAS  TA-W-35, 463K 
MICHIGAN  TA-W-35,463L 
MISSISSIPPI  TA-W-35,463M 
UTAH  TA-W-35,463N 
VIRGINL\  TA-W-35,4630 
NEW  JERSEY  TA-W-35,463P 
PENNSYLVANL\  TA-W-35,463Q 
who  beceune  totally  or  partially  separated 
from  employment  on  or  after  December  21, 
1997  throu^  January  26,  2001;  all  workers 
located  in  Rosewell,  New  Mexico  (TA-W- 
35,060)  and  operating  at  various  locations  in 
the  State  of  New  Mexico  (TA-W-35, 060A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  15, 
1997  through  January  26,  2001;  all  workers 
located  in  Youngsville,  Louisiana  (TA-W- 
35, 144)  and  operating  at  various  locations  in 
the  State  of  Louisiana  (TA-W-35,144A)  who 
became  totally  or  partially  separated  bom 
employment  on  or  after  October  13, 1997 
through  January  26,  2001;  and  all  workers 
located  in  Ducan,  Oklahoma  (TA-W-35, 145) 
and  ofmrating  at  various  locations  in  the 
State  of  Oklahoma  (TA-W-35. 145A)  who 
became  totally  or  partially  separated  fit)m 
employment  on  or  after  October  1, 1997 
through  January  26,  2001,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
April,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  99-10723  Filed  4-28-99;  8:45  am) 

BILUNG  CODE  4510-3(MH 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-35,697] 

Wood  Group  Pressure  Control, 
Wiiiiston,  ND;  rtotice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  22, 1999,  in 
response  to  a  petition  filed  on  the  same 
date  on  behalf  of  workers  at  Wood 
Group  Pressure  Control,  Wiiiiston, 
North  Dakota. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C.  this  12th  day 
of  April,  1999. 
Grant  D.  Beale,    ~ 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  99-10706  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employn>ent  and  Training 
Administration 

NAFTA-02977;  Ansell  Edmont  D.BJL 
Ansell  Protective  Products, 
Haynesville,  Louisiana;  Notice  of 
Termination  of  Investigation 

Pursuant  to  title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2.  title  n, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  an  investigation  was 
initiated  on  March  1, 1999  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Ansell  Edmont,  d.b.a.  Ansell 
Protective  Products,  Hajmesville, 
Louisiana. 

Currently,  there  is  a  petition 
investigation  (NAFTA-2948)  in  progress 
for  the  workers  at  the  subject  plant. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC,  this  13th  day  of 
April  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  99-10714  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  4510-30-M 


23120 


Federal  Register /Vol.  64,  No.  82  /  Thursday,  April  29,  1999 /Notices 


DEPARTI  lENT  OF  LABOR 

Employment  and  Training 
Administiation 

NAFTA-06060;  Ithaca  Industries, 
Incorporaited,  Cairo,  GA;  Notice  of 
Terminatipn  of  Investigation 

Pursuailt  to  title  V  of  the  North 
American  Free  Trade  Agreement 
hnplemer  tation  Act  (Pub.  L.  103-182) 
concemin  i  transitioned  adjustment 

hereinafter  called  (NAFTA- 
in  accordance  with  Section 
Siijchapter  D,  Chapter  2,  title  11, 
Traqe  Act  of  1974,  as  amended 
2273),  an  investigation  was 
April  12,  1999  in  response 
filed  on  behalf  of  workers 
ihdustries,  Incorporated,  Cairo, 


en. 


assistance 
TAA),  anc 
250(a] 
of  the 
(19U.S.C 
initiated 
to  a  petition 
at  Ithaca 
Georgia. 

The 
eligible 
Adjustme  it 
an  existin ; 
active  (N^FTA 
further  i 


fo: 


petitioning  group  of  workers  are 
NAFTA/Transitional 
Assistance  benefits  under 
certification  that  is  still 
-2851A).  Consequently, 
n  'estigation  in  this  case  would 
serve  no  p  urpose,  and  the  investigation 
has  been  Iprminated. 

Signed  at  Washington,  D.C.,  this  15th  day 
Of  April,  15  99, 
Grant  D.  Bi  ale, 
Acting  Dire  -tor.  Office  of  Trade  Adjustment 
Assistance 
|FR  Doc.  9<  -10715  Filed  4-28-99;  8:45  am] 

BILLING  coo  ;  4S1&-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-2909] 

Motorola  Inc.,  Semiconductor  Products 
Sector,  Semiconductor  Components 
Group,  Phoenix,  AZ;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  5,  1999,  in 
response  to  a  worker  petition  which  was 
filed  by  the  company  on  behalf  of  its 
workers  at  MOTOROLA  INC. , 
Semiconductor  Products  Sector,  Semi- 
conductor Components  Group,  located 
in  Phoenix,  Arizona. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  12th  day  of 
April,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[PR  Doc.  10713  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  For  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (P.L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 

Appendix 


of  Subchapter  D,  Chapter  2,  Title  U,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Acting  Director  of  the 
Office  of  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  fi-om  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substcintial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the  Acting 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Acting 
Director  of  OTAA  not  later  than  May  10, 
1999. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Acting  Director  of  OTAA  at  the  address 
shown  below  not  later  than  May  10, 
1999. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  OTAA,  ETA,  DOL, 
Room  C-4318,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  9th  day  of 
April,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Subject  firm 


Location. 


Date  received 

at  Governor's 

office 


Petition  No. 


Articles  produced 


Applfence  controls  (Co.)  

Electronics  (Co.)  

Processing  (USWA)  

Lamdnt  (Co.)  

VentLJcraft  (Wkrs)  

(Wkrs) 

Products — Active       Marion 


Siebe 

Exide 

World  Clas ; 

Wells 

USA 

Mountain 

Active 

(UAW) 
Mine 

Siemens  Ffcssil 
Senior  Fle>  on 
Phoenix  Pr  3duction 
Charies  Kcpiar 
Rainier 


ServK  ;e 


West 


and  Supply  (PJO)  . 

Power  (UAW)  .... 

ics  (Wkrs)  

(Co.)  

and  Sons  (Co.)  .. 
Sportswear  (Wkrs) 


Winterset,  lA 

Leiand,  NC  

Ambridge,  PA  

McGehee,  AR 

Abilene,  TX 

Grants  Pass,  OR  .... 
Marion,  IN 

Battle  Mountain,  NV 

West  Allis,  Wl  

Allison  Park,  PA  

Cody,  Wy 

McAlester,  OK  

Centralia,  WA  


03/09/1999 
02/25/1999 
03/15/1999 
03/09/1999 
03/16/1999 
03/15/1999 
01/13/1999 

03/15/1999 
03/17/1999 
03/17/1999 
03/15/1999 
03/17/1999 
03/17/1999 


NAFTA-2,990 
NAFTA-2,991 
NAFTA-2,992 
NAFTA-2,993 
NAFTA-2,994 
NAFrA-2.995 
NAFTA-2.996 

NAFTA-2,997 
NAFTA-2.998 
NAFTA-2,999 
NAFTA-3,000 
NAFTA-3,001 
NAFrA-3,002 


Electronic  range  controls. 
Electronic  system  back-up. 
Hot  rolled  steel  coils. 
Leather  wori<  gloves. 
Fiberglass  trailers. 
Speciality  metal,  oil  well  pump. 
Metal  stampings. 

Barile — mining. 

Gas  turbine  component. 

Flexible  steel  tubing. 

Crude  oil. 

Women's  sleepwear. 

Sportswear. 
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Appendix— Continued 


Subject  firm 

Locatk>n 

Date  received 

at  Govemor's 

office 

Petition  No. 

Artkdes  produced 

Packwood  Lumber  Sales  (Wkrs)  

MacWhyte  Wire  Rope  (UAW) 

Packwood,  WA 

Kenosha,  Wl 

Spokane,  WA  

Elko,  NV  

Sparks,  NV 

Elko,  NV  

Elko,  NV  

Reno.  NV 

Lacrosse,  Wl  

Hobbs,  NM  

Penbina,  ND 

Boliver,  TN  

Reno,  NV 

East  Texas,  PA  

/WIentown,  PA 

Poratello,  ID  

/^hland,  OR 

Betoit,  Wl 

Joplin.  MO 

Mt.  Carmel,  IL 

Tumwater,  WA  

Laredo.  TX  

Dallas,  TX 

03/17/1999 
02/18/1999 
03/18/1999 

03/18/1999 

03/18/1999 
03/18/1999 
03/18/1999 
03/18/1999 
03/19/1999 
03/19/1999 
03/19/1999 

03/18/1999 
03/14/1999 
03/22/1999 
03/22/1999 
03/15/1999 

03/22/1999 
03/17/1999 

03/19/1999 
03/17/1999 
.    03/22/1999 
03/23/1999 
03/12/1999 
03/22/1999 
03/23/1999 
03/22/1999 
03/23/1999 
03/22/1999 

03/11/1999 
03/23/1999 
03/25/1999 
03/24/1999 
03/26/1999 
03/16/1999 

03/26/1999 
03/24/1999 
03/24/1999 

03/24/1999 
03/25/1999 

03/22/1999 
03/18/1999 

03/26/1999 
03/29/1999 
03/29/1999 
03/29/1999 
04/02/1999 
04/01/1999 
04/06/1999 
04/01/1999 
04/01/1999 
03/30/1999 
03/30/1999 
03/31/1999 
03/31/1999 
03/31/1999 
03/31/1999 
03/31/1999 
03/31/1999 
03/25/1999 

NAFTA-3,003 
NAFTA-3,004 
NAFTA-3,005 

NAFTA-3,0306 

NAFTA-3,007 
NAFTA-3,008 
NAFTA-3,009 
NAFTA-3,010 
NAFTA-3,01 1 
NAFTA-3,012 
NAFTA-3,01 3 

NAFTA-3,01 4 
NAFTA-3,01 5 
NAFrA-3,016 
NAFTA-3,01 7 
NAFTA-3,01 8 

NAFTA-3,01 9 
NAFTA-3,020 

NAFTA-3,021 
NAFTA-3,022 
NAFTA-3,023 
NAFTA-3,024 
NAFTA-3,025 
NAFTA-3,026 
NAFTA-3,027 
NAFTA-3,028 
NAFTA-3,029 
NAFTA-3.030 

NAFTA-3,031 
NAFTA-3,032 
NAFTA-3,033 
NAFTA-3,034 
NAFTA-3,035 
NAFTA-3,036 

NAFTA-3,037 
NAFTA-3,038 
NAFTA-3,039 

NAFTA-3.040 
NAFTA-3,041 

NAFTA-3.042 
NAFTA-3.043 

NAFTA-3,044 
NAFTA-3,045 
NAFTA-3,046 
NAFTA-3,047 
NAFTA-3,048 
NAFTA-3.049 
NAFTA-3,050 
NAFTA-3,051 
NAFTA-3,052 
NAFTA-3,053 
NAFTA-3,054 
NAFTA-3,055 
NAFTA-3,056 
NAFTA-3,057 
NAFTA-3,058 
NAFTA-3,0b9 
NAFTA-3,060 
NAFTA-3.061 

Lumber. 
Wire  rope. 

Florida     Canyon     Mining — Pegasus 

Gold  (PJO). 
High     Desert     Mineral     Resources 

(PJO). 

Impact  Equipment  (PJO)  

Cashman  Equipment  (PJO) 

Canyon  Construction  (PJO) 

Romarco  Minerals  (PJO) 

Stroh  Brewing  (IBS)  

Controlled  Recovery  (Co.)  

Gold  bullion. 

Gold  mine. 

Heavy  equipment. 

Heavy  equipment. 

Constmction  of  facilities. 

Goto. 

Brewery  production. 

Crude  oil. 

Controlled  Environments  (Co.)  

Master  Slack  (Wkrs)  

Quest  Petroleum  (CBO) 

Parts — environmental  growth  cham- 
bers. 
Men's  and  Boy's  trousers. 
Crude  oil  and  natural  gas. 
Paper  based  calendar  products. 

Day  Timers  (Co.)  

Bonney  Forge  (Wkrs)  

Heinz     Frozen     Food— H.J.     Heinz 

(Wkrs). 

Parsons  Industries  (Wkrs)  

Hamischfeger  Industries — Beloit  Corp 

(lAMAW). 

Smith  Food  and  Vending  (Wkrs)  

Dowell  Schlumberaer  (Wkrs) 

Raw  unmachined  pipe  fittings. 
Frozen  food  entrees. 

Edge-glued  panels. 
Pump  and  paper. 

Food  servrces. 
Oil. 

Peninsula  Group  (Co.) 

Hotel  management  services. 
Oil  and  natural  gas. 
Ignititon  wire  sets. 
Cut  and  sew  garments. 

Sanchez  Oil  and  Gas  (Co.)  

Standard  Motor  Products  (Co.)  

Mowad  Apparel  (Co.) 

El  Paso,  TX  

Whiteville,  NC 

Vancouver,  WA  

M.  Wile— Whiteville  Apparel  (UNITE) 
Cascade  Corooration  (IW) 

Men's  tailored  surtend  sport  coats. 
Wetoed  heel  forks. 

3M— Electrical  Products  (Co.)  

Key  Energy  Sendees— Rocky  Moun- 
tain (Co). 
International  Steel  Wool  (Co.)  

Thorofare,  NJ  

Casper,  WY 

Springfield,  OH 

Greenville,  KY  

Salem,  OR 

Opa  Locka.  FL  

Cosby,  MO  

Detroit,  Ml 

McAllen,  TX 

Gastonia,  NC 

MIkwaukee,  Wl 

Sparks,  NV  

Eugene,  OR  

Traverse  City,  Ml 

Osceola  and  Murray,  lA 

Milton,  FL  

Pittsfield.  MO 

Bend,  OR  

Peoria,  IL 

Erie,  PA  

State  College,  PA 

St.  Joseph,  MO  

Bangor,  NE 

Metter,  GA 

South  Lancaster,  MA  

Rancho  Cucamonga,  CA  ... 

Dresden,  TN 

Bend,  OR  

Skokie,  IL  ! 

LaCrescent,  MN  

Corinth,  NY 

Cario,  GA  

Spring  City,  LTT 

Ontario,  CA  

Electrical  crimp  terminals,  cable  ties. 
Oil  and  natural  gas. 

Chopped  steel  wool  fibers. 

Dame  Manufacturing  (Co.)  

Morrow  Snowboards  (Wkrs)  

Mishy  Sportwear  (Co.)  

Denim  jackets. 
Snowboards,  boots,  binding. 
Women  apparel. 

A  and  M  Manufacturing  (Wkrs)  

Stroh     Brewery     Company     (The) 

(Wkrs). 

Jencraft  Corporation  (Wkrs)  

Triple  D  Services  (Co.)  

Intertape    Polymer    Group — Rexford 

Paper  (UPIP). 

Homestake  Mining  (Co.) 

Atlas     Cylinders — Pari<er     Hannafin 

(Wkrs). 
CMS  Oila  and  Gas  (Co.)  

Machined  parts  (cherry  pickers). 
Beer. 

Distribution. 

Womens  clothing. 

Pressure    sensitive    and    gummed 

tape. 
Gold. 
Industrial  commercial  hydraulto. 

Natural  gas  arto  Ik^uto  natural  gas. 

Dekko      Automotive      Technologies 
(Co.). 

Vanity  Fair  Intimates,  Inc  (Comp) 

EST  (Wrks)  

Wiring  hamesses  for  vehtoles. 

Ladies'  Intimate  /^parel. 
Duct  Detector  Smoke  Alarms. 

Mid  Oregon  Industries  (Comp)  

Fleming  Potter  (GUlU)  

Wood  Worthing  Machinery. 
Lables. 

D.B.  Riley  Storker  (BMU)  

Metal  products. 

Murata  Electronics  (Wkrs)  ; 

Microwave. 

Mead  (PACE) 

Ansewn  Shoe  (Co.)  

Augusta  Sportswear  (Co.)  

O  Cedar  Brands  (Co.)  

Notebook  cases. 

Footwear. 

Women's  tops. 

Com  brooms,  wet  mops. 

Avery  Dennison  (Co.)  

Coated  paper  and  film. 

Worid  Color  (Wkrs)  

Quicksilver  Contracting  (Co.) 

Hirsh  Company  (lABSO)  

Winona  Knitting  Mills  (Wkrs)  

Paperback  books. 
Wood  chips,  saw  logs. 
Metal  and  wood  shelving. 
Sweaters. 

Intemational  Paper  (Co.)  

Ithaca  Industries  (Co.)  

Mart<  Steel  Soffe  (Wkrs)  

PubKcatton  paper. 

Undenwear. 

Jewelry. 

Safariland  (Wkrs)  

03/29/1999     NAFTA-3,062 

Leather  hdstons,  belts  and  gear. 
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Appendix— Continued 


Subject  firm 


Location 


Date  received 

at  Governor's 

office 


Petition  No. 


Articles  produced 


Logistix  (W  crs) 


Uniroyal 
E.I.  du  Pon 


Chemical  (Co.)  

de  Nemours  (Wkrs) 


Precision  C  rcuits  (lAM)  ... 
Plaid  Clothiig  (UNITE)  .... 

Paris  Fashi  3ns  (Wkrs)  

Crescent— VS.  Mat  (Co.) 


Oneita  Indi^tries  (Co.) 
Blitz  Weinbtird  Brewery  (Co.) 
Bengle  Mat  ufactunng  (Co.)  ... 

Gray  Bee  L  me  (BMU)  

Stand  Lum!  den  Fami  (Co.)  ... 
BASF  (Wkrs)  


Hillsboro.  OR  .. 

Painesville,  OH 
Rochester,  NY 

Eatontown,  NJ  , 
Knoxville,  TN  .. 

Paris,  TN  

Rapdi  City,  SD 

Andrew,  SC  

Portland,  OR  ... 

Stuart,  VA 

Bellefeste.  PA  .. 
Bloomfield,  MO 
Detroit,  Ml 


03/30/1999 

03/26/1999 
03/30/1999 

03/25/1999 
03/30/1999 
04/01/1999 
03/31/1999 
04/05/1999 
04/05/1999 
04/05/1999 
04/06/1999 
04/06/1999 
03/29/1999 


NAFTA-3,063 

NAFTA-3,064 
NAFTA-3.  065 

NAFTA-3,  066 
NAFTA-3,  067 
NAFTA-3,  068 
NAFTA-3,  069 
NAFTA-3,  070 
NAFTA-3,  071 
NAFTA-3,  072 
NAFTA-3,  073 
NAFTA-3,  074 
NAFTA-3,  075 


Media  duplication  and  electronic 
printing. 

Nitrile  rubber. 

Medical  x-ray  processing  chem- 
istries. 

Printed  circuits  boards. 

Mens  tailored  suits. 

Men's  and  women's  clothing. 

Picture  frmaes. 

T-shirts. 

Beer  and  ale. 

Fleece  garments  and  t-shirts. 

Lime. 

Com  and  cotton. 

Paint,  resins  and  colorants. 


[FR  Doc.  94-10712  Filed  4-28-99;  8:45  am) 
BRiJNO  COO  :  4510-30-M 


DEPARTI^ENT  OF  LABOR 

I 
Bureau  o^  Labor  Statistics 

Propossc^  Coilection;  Comment 
Request 

action:  Notice 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwor ;  and  respondent  burden, 
conducts  1 1  pre-clearance  consultation 
program  ti )  provide  the  general  pubUc 
and  Fedei  al  agencies  with  an 
opportuni  ty  to  comment  on  proposed 
and/or  coi  itinuing  collections  of 
informati(  n  in  accordance  with  the 
Paperwor :  Reduction  Act  of  1994 
(PRA95)  ( 14  U.S.C.  3506(c)(2)(A)).  This 
problem  h  elps  to  ensure  that  requested 
data  can  I  e  provided  in  the  desired 
format,  re  }orting  burden  (time  and 
financial  i  esources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requireme  nts  on  respondents  can  be 
properly  c  ssessed.  Currently,  the  Bureau 
of  Labor  S  tatistics  (BLS)  is  soliciting 
comment!  concerning  the  proposed 
revision  cffthe  "National  Compensation 
Survey."  .  K  copy  of  the  proposed 
informati(  m  collection  request  (ICR)  can 
be  obtaine  d  by  contacting  the  individual 
listed  belc  w  in  the  addressed  section  of 
this  notici  i. 


W^tten  comments  must  be 
to  the  office  listed  in  the 
section  below  on  or  before 


1999. 


DATES: 

submittec 
addresses 
June  28, 

The  Bureau 
particular  y 
which 

•  Evak  ate  whether  the  proposed 
collection  of  information  is  necessary 


of  Labor  Statistics  is 
interested  in  comments 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue  N.E.,  Washington,  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Compensation  Survey 
(NCS)  is  an  ongoing  survey  of  earnings 
and  benefits  among  private  firms,  and 
State  and  Local  government.  The  survey 
resulted  from  the  integration  of  three 
surveys:  the  Occupational 
Compensation  Survey  Program  (OCSP); 
the  Employment  Cost  Index  (ECI);  and 
the  Employee  Benefits  Survey  (EBS). 
Data  from  these  surveys  are  critical  for 
setting  Federal  white-collar  salaries, 
determining  monetary  policy  (as  a 
Principal  Federal  Economic  Indicator), 
and  providing  data  for  compensation 
administrators  and  researchers  in  the 
private  sector. 


Data  are  collected  from  a  sample  of 
employers.  These  data  consist  of 
information  about  the  duties, 
responsibilities,  and  compensation  for  a 
sample  of  occupations  for  each  sampled 
employer. 

Data  are  updated  on  either  an  annual 
or  quarterly  basis.  The  updates  allow  for 
production  of  data  on  change  in 
earnings  and  total  compensation. 

n.  Current  Actions 

In  1996,  BLS  began  the  National 
Compensation  Survey  (NCS)  with  the 
collection  of  occupational  earnings  by 
locality  and  by  job  duties  and 
responsibihties.  Since  that  time,  BLS 
has  pubUshed  compilations  of  these 
data  for  65  separate  localities. 

In  1998,  BLS  began  the  collection  of 
benefits  data  in  the  NCS.  BLS  collected 
information  on  the  cost,  provisions,  and 
incidence  of  all  the  major  employee 
benefits  through  the  ECI  and  EBS.  The 
change  to  the  NCS  sample  reduces  total 
respondent  biuden  and  increases 
possible  ways  BLS  can  provide  data. 

NCS  data  on  benefit  costs  will 
continue  to  be  used  to  produce  the 
Employment  Cost  Index  and  Employer 
Expenditures  for  Employee 
Compensation  Series.  The  data  provided 
will  be  the  same,  and  the  series  v^rill  be 
continuous. 

The  NCS  also  will  provide  much  of 
the  data  now  provided  by  the  EBS. 
These  data  include  estimates  of  how 
many  workers  receive  the  various 
employer-sponsored  benefits  and  the 
common  features  of  those  benefit  plans. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics 

Title:  National  Compensation  Survey. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  and 
State,  Local  or  Tribal  Government. 

Total  Respondents:  40,116  (3-year 
average). 
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Frequency:  Annually  in  some 
establishments,  and  quarterly  in  others. 

Total  Responses:  71,607  {3-year 
average). 

Average  Time  Per  Response:  45 
minutes  (3-year  average). 

Estimated  Total  Burden  Hours:  54,262 
hours  (3-year  average). 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 


All  figures  in  the  chart  below  are 
based  on  a  3-year  average.  The  simi  of 
total  respondents  and  the  simi  of  total 
responses  are  greater  on  the  chart  below 
than  the  figures  listed  above;  many 
respondents  are  asked  to  provide 
information  relating  to  more  than  one 
form. 

Collection  forms  can  have  multiple 
purposes.  The  chart  below  shows  the 
average  collection  time  for  the 


predominant  use  of  the  form,  and  the 
weighted  average  time  for  all  uses  of  the 
form.  The  benefit  initiation  forms,  for 
example,  are  used  both  for  initial 
collection  of  benefits  from  an 
establishment,  and  for  technical  review 
of  the  initial  collection.  The  initial 
collection  takes  an  average  of  180 
minutes,  while  the  records  check  takes 
about  eight  minutes.  The  weighted 
average  collection  time  in  156  minutes. 


Form 


Total  respondents 


Frequency 


Total  annual 
responses 


Average 

minutes  per 

response 


Average 

time  for  the  1  Total  annual 


predominant 
form  use 


burden 


Eamings  Initiation  (NCS  99-1)  . 
Earnings  Update  (NCS  99-2)  .. 
Benefits  Initiation  (NCS  99-3)  ^ 
Benefits  Update  (NCS  99-4)  .... 


Informed  Consent  (NCS  99-5) 

Collection  Not  Tied  to  a  Specific 
Form. 


5,640  .. 
24,106 
2,240  .. 
10,686 

(*)  

10,370 


Annual  or 
Quarterly 
Annual  or 
Quarterly 
Annual  or 
Quarterly 
Annual  or 
Quarterly 
Unknown 
Annual 


6,204 
54,368 

2.593 

37,807 

Unknown 
10,370 


76 

19 

156 

20 

Negligible 
56 


82 

20 

180 

20 

Negligible 
82 


7,821 
17,477 

6,748 

12,464 

Negligible 
9,752 


Total 


53,041 


111,342 


54,262 


'  Fomri  3038D  will  continue  to  be  used  until  tfie  NCS  data  capture  system  is  completed  at  the  end  of  FY  2000. 
*  Unknown;  dependent  upon  number  of  respondents  who  elect  to  have  third  parties  provide  data. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  the 
comments  also  will  become  a  matter  of 
public  record. 

Signed  at  Washington,  D.C.,  this  23rd  day 
ofAprill999. 

W.  Stuart  Rust,  Jr., 

Chief,  Division  of  Management  Systems, 

Bureau  of  Labor  Statistics. 

[FR  Doc.  99-10724  Filed  4-28-99;  8:45  ami 
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DEPARTMErfT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  biu-den, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensiu«  that  requested 


data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
revision  of  the  "Mass  Layoff  Statistics 
(MLS)  Program  Siu^ey." 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
Jime  28',  1999.  The  Bureau  of  Labor 
Statistics  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  conunents  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue  NE.,  Washington,  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  309(2)(a)(l)(A){iii)  of  the 
Workforce  Investment  Act  (WIA)  states 
that  the  Secretary  of  Labor  shall  oversee 
development,  maintenance,  and 
continuous  improvements  of  the 
incidence  of,  industrial  and 
geographical  location  of,  and  number  of 
workers  displaced  by,  permanent  layoffs 
and  plant  closings.  Prior  to  the  WL\, 
Section  462(e)  of  PL  97-300,  the  Job 
Training  Partnership  Act  (JTPA), 
provided  that  the  Secretary  of  L.abor 
develop  and  maintain  statistical  data 
relating  to  permanent  mass  layoffs  and 
plant  closings  and  issue  an  annual 
report.  The  report  includes,  at  a 
minimum,  the  nimiber  of  plant  closings 
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and  mass  ayoffs,  and  the  number  of 
workers  affected.  The  data  are 
summarizi  id  by  geographic  area  and 
industry. 

The  Ma!  s  Layoff  Statistics  (MLS) 
program  uies  a  standardized,  automated 
approach  i  o  identify,  describe,  and  track 
the  impact  of  major  job  cutbacks.  The 
program  u  ilizes,  to  the  greatest  degree 
possible,  e  xisting  Unemployment 
Insurance  (UI)  records  and 
computerised  data  files,  supplemented 
by  direct  e  mployer  contact.  Its  major 
featiires  in  elude: 

•  The  i(  entification  of  major  layoffs 
and  closinps  through  initial  UI  claims 
filed  agaiopt  the  identified  employer; 

•  The  use  of  existing  files  on 
claimants  \o  obtain  basic  demographic 
and  econobiic  characteristics  on  the 

individual 

•  The  tc  lephone  contact  of  those 
employers  meeting  mass  layoff  criteria 
to  obtain  s  jecific  information  on  the 
nature  of  t  le  layoff  and  characteristics 
of  the  esta  )lishinent; 

•  The  i(  entification  of  the  continuing 
impact  of  the  mass  layoff  on  individuals 
by  matchilig  affected  initial  claimants 
with  persons  in  claims  status;  and, 

•  The  n  easurement  of  the  incidence 
of  the  exhi  lustion  of  regular  state  UI 
benefits  b]  affected  workers. 

In  the  piogram.  State  Employment 
Security  Agencies  (SESAs)  submit  seven 
comprehei  isive  reports  each  quarter, 
and  a  prelminary.  summary  report  each 
month.  Th  ese  computerized  reports 
contain  in  brmation  from  State 
administn  tive  files  and  information 
obtained  fi  om  those  employers  meeting 
the  progra  n  criteria  of  a  mass  layoff. 

Congres !  has  provided  for  the 
implemen  ation  of  the  MLS  program  by 
the  Bureai  of  Labor  Statistic  (BLS) 
through  the  Fiscal  Years  1984-1992 
.  approprial  ions  for  the  Department  of 
Labor,  Hej  1th  and  Human  Services, 
Education  and  related  agencies.  The 
program  w  as  not  operational  in  Fiscal 
Years  199;  and  1994.  Program  operation 
resumed  Li  Fiscal  Year  1995  with  funds 
provided  1  ly  the  Employment  and 
Training  /  dministration  (ETA). 

At  the  present  time,  all  states 
(including  the  District  of  Columbia  and 
Puerto  Ric  o)  are  participating  in  the 
program. 

n.  Curren  Actions 

The  infqnnation 
compiled 
satisfy  leg 
requirement: 
309(2)(a)( 
Investmei^ 
August  7, 
the 
devel 


Secret  iry 


collected  and 
n  the  MLS  program  is  used  to 
slative  reporting 

s  mandated  by  Section 
)(A)(iii)  of  the  Workforce 
Act  (WIA),  enacted  on 
1998.  That  section  requires 
of  Labor  to  oversee  the 
opmfent,  maintenance,  and 


continuous  improvement  of  a 
nationwide  employment  statistics 
systems  that  includes  the  incidence  of, 
industrial  and  geographical  location  of, 
and  number  of  workers  displaced  by, 
permanent  layoffs  and  plant  closings. 

In  addition  to  the  BLS  uses  of  MLS 
data,  such  data  are  used  by  Congress, 
the  Executive  Branch,  the  business, 
labor,  and  academic  commimities, 
SESAs,  and  the  U.S.  Department  of 
Labor  for  both  macro-  and 
microeconomic  analysis,  iDcluding 
specific  labor  market  studies  geared 
towards  manpower  assistance  and 
development.  Congress  used  these  data 
in  conjunction  with  the  findings  from  a 
supplemental  study  of  layoff  actions  in 
the  development  of  the  Worker 
Adjustment  and  Retraining  Notification 
(WARN)  Act,  which  was  enacted  in 
August  1988.  Furthermore,  the  ETA 
uses  MLS  microdata  in  the  evaluation  of 
dislocated  worker  programs  to  assess 
the  effectiveness  of  those  activities  and 
services. 

A  Congressionally  mandated  use  of 
mass  layoff  data  includes  the  WIA, 
which  replaces  Title  ID  of  the  JTPA. 
Section  133  of  the  WIA  encourages  the 
use  of  MLS  data  in  substate  allocations 
relating  the  dislocated  worker 
employment  and  training  activities. 

State  agencies  use  of  the  MLS  data  in 
various  ways,  including  the 
identification  of  geographic  areas  in 
need  of  special  manpower  services; 
ailing  or  troubled  industries;  specific 
employers  needing  assistance;  outreach 
activities  for  the  imemployed;  and 
workers  in  need  of  temporary  health 
care  services. 

There  is  no  other  comprehensive 
source  of  statistics  on  either 
establishments  or  workers  affected  by 
mass  layoffs  and  plant  closings; 
therefore,  none  of  the  aforementioned 
data  requirements  could  be  fulfilled  if 
this  data  collection  did  not  occur. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Mass  Layoff  Statistics  Program. 

OMB  Number  1220-0090. 

Affected  Public:  Business  or  other  for 
profit;  Not-for-profit  institutions;  Farms; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Total  Respondents:  15,652. 

Frequency:  SESAs  report  quarterly 
and  annually.  Affected  employers  report 
on  occasion. 

Total  Responses:  16,432. 

Average  Time  Per  Response:  60 
minutes  for  SESAs  and  30  minutes  for 
employers. 

Estimated  Total  Burden  Hours:  73,570 
hours. 


Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  D.C.,  this  23rd  day 
of  April  1999. 
W.  Stuart  Rust,  Jr., 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
[PR  Doc.  99-10725  Filed  4-28-99;  8:45  am) 

BOJJNO  CODE  4510-24-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection,  Comment 
Request 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  [44 
U.S.C.  3506(c)(2)(A)].  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  biirden  (time  and  financial 
resources)  is  minimized,  collection 
instrtunents  are  clearly  imderstood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Bureau  of  Labor  Statistics 
(BLS)  is  soliciting  comments  concerning 
the  proposed  reinstatement,  with 
change,  of  the  "National  Longitudinal 
Survey  of  Youth  79."  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
individual  listed  below  in  the 
ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
June  28,  1999  The  Bureau  of  Labor 
Statistics  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu'acy  of  the 
agency's  estimate  of  the  burden  of  the 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumpti^s  used; 

•  Enhance  the  quality,  utility,  cUid 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kruz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue,  NE,  Washington,  DC  20212. 
Ms.  Kruz  can  be  reached  on  202-606— 
7628  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Conducted  since  1979,  the  National 
Longitudinal  Survey  of  Youth  79 
(NLSY79)  consists  of  a  nationally 
representative  sample  of  individuals 
who  were  ages  14  to  21  in  1979.  The 
cohort  members  were  interviewed 
annually  from  1979  to  1994.  After  the 
1994  interview,  the  survey  was  moved 
to  a  biennial  cycle. 

The  data  collected  in  the  NLSY79  will 
contribute  to  the  knowledge  about  labor 
market  processes  involved  in  transitions 
between  jobs,  job  searches,  and 
hierarchies  within  jobs.  Survey  data  will 
contribute  to  the  knowledge  about 
individuals'  ability  to  succeed  in  the  job 
market  and  how  levels  of  success  relate 
to  educational  attainment,  vocational 
training,  prior  occupational  experiences, 
and  general  and  job-specific 
experiences^ 

The  NLSY79  research  contributes  to 
the  formation  of  national  policy  in  the 
areas  of  education,  training  and 
employment  programs,  and 
unemployment  compensation.  In 
addition,  members  of  the  academic 
community  publish  articles  and  reports 
based  on  these  NLSY79  data  for  the 


Department  of  Labor  (DOL)  and  other 
funding  agencies.  The  DOL  uses  the 
changes  measured  in  the  labor  market  to 
design  programs  that  would  ease 
employment  and  imemployment 
problems.  The  survey  design  provides 
data  gathered  over  time  to  form  the  only 
data  set  that  contains  this  information. 
Without  the  collection  of  these  data,  an 
accvjate  longitudinal  data  set  could  not 
be  provided  to  researchers  and  policy- 
makers, and  the  DOL  covdd  not  perform 
its  policy-  and  report-making  activities, 
as  described  above. 

n.  Current  Actions 

This  proposed  collection  covers  wave 
19  of  this  longitudinal  study  of 
individuals  who  were  age  14  through  21 
on  December  31,  1978.  The  DOL  will 
interview  these  youths  in  the  year  2000 
to  study  how  young  adults  make  the 
transition  from  full-time  schooling 
through  the  establishment  of  their 
families  and  careers,  and  into  the  prime 
earning  years  that  precede  retirement. 
The  longitudinal  focus  of  this  survey 
requires  the  collection  of  information  on 
the  same  individuals  over  many  years  in 
order  to  trace  their  education,  training, 
work  experience,  fertility,  income  and 
program  participation.  This  detail 
makes  the  NLSY79  a  unique  national 
resource,  unmatched  by  existing 
programs.  Participation  in  the  survey  by 
other  government  agencies  is 
encouraged  as  the  omnibus  nature  of  the 
siuvey  makes  it  an  efficient,  low-cost 
data  set.  Recent  rounds  of  the  survey 
increasingly  incorporate  items  needed 
for  program  and  policy  purposes  by 
agencies  other  than  the  DOL. 

Information  about  the  aptitudes  of  the 
children  of  the  female  respondents  in 
the  youth  data  set  will  be  collected.  For 
the  most  part,  this  is  a  repetition  of 
instruments  already  administered 
biennially  to  these  children  in  1986. 
This  will  permit  medical  and  social 
science  researchers  to  uniquely  consider 
a  large  niunber  of  basic  research  issues 
relating  to  the  associations  between 
family  backgroimd,  federal  program 
activities,  infant  and  maternal.health 
and  outcomes  from  early  childhood 


through  adolescence.  Thus,  while  the 
principal  focus  of  the  survey  remains 
the  collection  of  data  for  labor  force 
analysis,  the  questionnaires 
administered  to  these  children  include 
items  needed  by  other  agencies  that  are 
not  always  directly  related  to 
employment  and  training  studies. 
However,  as  these  children  reach 
adolescence  the  focus  of  the  surveys  on 
these  "young  adults"  returns  to  the 
school-to-work  transition. 

The  specific  objectives  of  the  study 
are  to: 

(1)  Explore  the  early  labor  market 
activity  and  family  formation  of 
individuals  in  this  age  group; 

(2)  Explore  in  greater  depth  than  has 
until  now  been  possible  the  complex 
economic,  social,  and  psychological 
factors  responsible  for  variation  in  the 
labor  market  experience  of  this  cohort; 

(3)  Analyze  the  impact  of  a  changing 
socio-economic  envfronment  on  the 
educational  and  labor  market 
experiences  of  this  cohort  by  comparing 
data  from  the  present  study  with  those 
yielded  by  the  surveys  of  the  earlier 
NLS  cohorts  of  young  men  (1966)  and 
young  women  (1968)  as  well  as  the  NLS 
cohort  of  yoimg  men  and  women 
interviewed  for  the  first  time  in  1997; 

(4)  Consider  how  employment-related 
activities  of  women  impact  the 
subsequent  cognitive  and  emotional 
development  of  their  children;  and 

(5)  Meet  the  data  collection  and 
research  needs  of  various  govenmient 
agencies  that  have  been  interested  in  the 
relationships  between  child  and 
maternal  health,  other  child  outcomes, 
drug  and  alcohol  use,  juvenile  deviant 
behavior  and  education,  employment, 
and  family  experiences. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection. 

Agency:  Biu^au  of  Labor  Statistics. 

Title:  National  Longitudinal  Survey  of 
Youth  79. 

OMB  Number:  1220-0109. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Biennially. 


Form 


Pretest 

Young  Adults  

Reinterview  

Children  of  Female  Respondents 

Totals ;.... 


Total  number 
of  respond- 
ents 


50 
8,300 
1,250 
6,390 


15,990 


Total  annual 
responses 


50 
8.300 
1.250 
6,390 


15,990 


Average  min- 
utes per  re- 
sponse 


60 

60 

6 

52 


Total  esti- 
mated annual 
burden  hours 


50 

8,300 

125 

5,538 


14,013 


$0. 


Total  Burden  Cost  (capitcd/startup): 


Total  Burden  Cost  (operating/ 
maintenance):  $0. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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included  n  the  request  for  Office  of 
Managem  jnt  and  Budget  approval  of  the 
informatii  »n  collection  request;  they  also 
will  becofie  a  matter  of  public  record. 

Washington,  D.C..  this  23rd  day 


Signed  a 
of  April 
W.  Stuart 


19)9 


I  :ust,  Jr., 

Division  of  Management  Systems, 


Chief. 

Bureau  ofAabor  Statistics. 

[FR  Doc.  9<  ^10726  Filed  4-28-99;  8:45  am] 

BILUNG  COO  :  4510-24-M 


NATIONA  L  CREDIT  UNION 
ADMINISTRATION 

Agency  li^formation  Collection 
Activities^  Submission  to  0MB  for 
Revision  to  a  Currently  Approved 
Information  Collection;  Comment 
Request 

agency:  relational  Credit  Union 
Administ  ation  (NCIJA). 
ACTION:  Ri  squest  for  comment. 


summary: 


The  NCUA  intends  to  submit 
the  follow  ing  information  collection  to 
the  Office  of  Management  and  Budget 
review  and  clearance  under 
the  Paper  vork  Reduction  Act  of  1995 
{Pub.  L.  1  )4-13,  44  U.S.C.  Chapter  35). 
This  infoi  mation  collection  is  published 
to  ©btain  comments  from  the  public. 
DATES:  Co  niments  will  be  accepted  until 
June  28,  1099. 

AODRESSE  >:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Cl(  arance  Officer  or  0MB 
Reviewer  listed  below: 

ClearaiKe  Officer:  \ii.  James  L. 
Baylen  (763)  518-6411,  National  Credit 
Union  Admainistration,  1775  Duke 
Street,  Alexandria.  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
jbaylen@r  cua.gov. 

OMB  /?(  viewer:  Alexander  T.  Himt 
(202)  395-  -7860,  Office  of  Management 
and  Budgjt,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503 

FOR  FURTK  ER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  vith  applicable  supporting 
documeni  ation,  may  be  obtained  by 
calling  thi  (  NCUA  Clearance  Officer, 
James  L.  I  aylen,  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  fol  owing  collection  of 
informatii  m: 

OMB  N  imber:  3133-0141. 

Form  N  amber:  N/A 

Type  o)  Review:  Extension  of  a 
currently  ipproved  collection. 

Title:  \.  \  CFR  701.22.  Organization 
and  Open  ition  of  Credit  Unions. 

Description:  NCUA  has  authorized 
federal  en  ^dit  imions  to  engage  in  loan 


participation,  provided  they  establish 
written  policies  and  enter  into  a  written 
loan  participation  agreement.  NCUA 
believes  written  policies  are  necessary 
to  ensure  a  plan  is  fully  considered 
before  being  adopted  by  the  Board. 

Respondents:  All  Federal  Credit 
Unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Response:  4  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden 
Hours:  4,000. 

Estimated  Total  Annual  Cost: 
$100,000. 

By  the  National  Credit  Union 
Administration  Board  on  April  22, 1999. 
Becliy  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  99-10647  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  7535-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Revision  to  a  Currently  Approved 
Information  Collections;  Comment 
Request. 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Request  for  comment. 

SUMMARY:  The  NCUA  intends  to  submit 
the  following  information  collections  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  44  U.S.C.  Chapter 
35).  These  information  collection  are 
published  to  obtain  comments  from  the 
public. 

DATES:  Comments  will  be  accepted  until 
June  28,  1999. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L. 
Baylen  (703)  518-6411,  National  Credit 
Union  Administration  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428,  Fax 
No.  703-518-6433,  E-mail: 
jbaylen@ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
docimientation,  may  be  obtained  by 


calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0143. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  12  C.F.R.  760  Loans  in  Areas 
Having  Special  Flood  Hazards. 

Description:  Federally  insured  credit 
unions  are  required  by  statute  and  by 
proposed  12  CFR  Part  760  to  file  reports, 
make  certain  disclosures  and  keep 
records.  Borrowers  use  this  information 
to  make  valid  purchase  decisions.  The 
NCUA  uses  the  records  to  verify 
compliance. 

Respondents:  All  federal  credit 
unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  5,500. 

Estimated  Burden  Hours  Per 
Response:  7  minutes. 

Frequency  of  Response: 
Recordkeeping  and  on  occasion. 

Estimated  Total  Annual  Burden 
Hours:  101,333. 

Estimated  Total  Annual  Cost:  N/A. 

OMB  Number:  3133-0121. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  12  C.F.R.  701.14  Notice  of 
Change  of  Officials  and  Senior 
Executive  Officers. 

Description:  The  regulation  directs 
newly  chartered  and  troubled  credit 
unions  to  provide  NCUA  with  30  days 
notice  before  making  a  management 
change. 

Respondents:  Troubled  and  newly 
chartered  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  534. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Reporting  and 
on  occassion. 

Estimated  Total  Armual  Burden 
Hours;  1,068. 

Estimated  Total  Armual  Cost:  N/A. 

OMB  Number:  3133-0108. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  12  C.F.R.  748.2  Monitoring  Bank 
Secrecy  Act  Compliance. 

Description:  The  collection  is  needed 
to  allow  NCUA  to  determine  whether 
credit  unions  have  established  a 
program  reasonably  designed  to  assure 
and  monitor  their  compliance  with 
currency  recordkeeping  and  reporting 
requirements  established  by  Federal 
statute  and  Department  of  the  Treasury 
regulations. 
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Respondents:  Federally  insured  credit 
unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  11,127. 

Estimated  Burden  Hours  Per 
Response:  3  hours. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Annual  Burden 
Hours:  33,  477. 

Estimated  Total  Annual  Cost:  N/A. 

OMB  Number:  3133-0068. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  12  C.F.R.  701.31  Non 
Discrimination  Policy. 

Description:  This  regulation  requires  a 
federal  credit  union  (FCU)  to  keep  a 
copy  of  the  property  appraisal.  It  also 
requires  that  a  FCU  using  geographical 
factors  in  evaluating  real  estate  loan 
applications  must  disclose  such  facts  on 
the  appraisal  and  state  for  justification. 
This  regulation  insures  compliance  with 
the  Fair  Housing  anti-redlining 
requirements. 

Respondents:  Federally  credit  imions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  4,000. 

Estimated  Burden  Hours  Per 
Response:  1  hours. 

Frequency  of  Response: 
Recordkeeping  on  occasion. 

Estimated  Total  Annual  Burden    ■ 
Hours:  4,000. 

Estimated  Total  Annual  Cost:  N/A. 

OMB  Number:  3133-0142. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  12  C.F.R  741.6(c)  Requirements 
for  Insurance. 

Description:  Credit  Unions  that 
submit  late  or  inaccurate  call  reports  are 
required  to  submit  a  proposal  that 
describes  how  if  will  avoid  another  late 
or  inaccurate  report. 

Respondents:  Federally  insured  credit 
unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  630. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Reporting  and 
on  occasion. 

Estimated  Total  Annual  Burden 
Hours:  1,260. 

Estimated  Total  Annual  Cost: 
$21,186.60. 

By  the  National  Credit  Union 
Administration  Board  on  April  22, 1999. 

Becky  Baker, 

Secretary  of  the  Board. 

[PR  Doc.  99-10648  Filed  4-28-99;  8:45  am] 

BILLMG  CODE  7535-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Revision  to  a  Currently  Approved 
Information  Collection;  Comment 
Request 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

summary:  The  NCUA  intends  to  submit 
the  following  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  imtil 
June  28,  1998. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L. 
Baylen  (703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
jbaylen@ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  appUcable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0004. 

Form  Number:  NCUA  5300 

Type  of  Review:  Revision  to  the 
currently  approved  collection. 

Title:  Semi-Annual  and  Quarterly  Call 
Report. 

Description:  The  financial  and 
statistical  information  is  essential  to  ■ 
NCUA  in  carrying  out  its  responsibility 
for  the  supervision  of  federally  insured 
credit  unions.  The  information  also 
enables  NCUA  to  monitor  all  federally 
insured  credit  unions  whose  share 
accoimts  are  insured  by  the  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF). 

Respondents:  All  Credit  Unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  11,000. 

Estimated  Burden  Hours  Per 
Response:  8  hoiu«. 


Frequency  of  Response:  Quarterly  and 
Semi-Annually. 

Estimated  Total  Annual  Burden 
Hours:  200,000. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  April  21, 1999. 
Becky  Baker, 
Secretary  of  the  Board. 
(FR  Doc.  99-10649  Filed  4-28-99;  8:45  am) 
HLUNG  COOE  7S35-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biological 
Infrastructure;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biological 
Infrastructure  (#1215). 

Date  and  r/me:  Tuesday.  May  4. 1999  at 
8:30  am-5:00  pm,  Wednesday.  May  5.  1999 
at  8:30  am-Adjoum. 

Place:  National  Science  Foundation  at 
4201  Wilson  Boulevard.  Arlington.  VA 
22230,  Room  680. 

Type  of  Meeting:  Closed. 

Ck)ntact  Person:  Paul  Gilna,  Program 
Director;  Computational  Biology  Activities 
Program  in  Biological  Sciences;  National 
Science  Foundation;  4201  Wilson  Boulevard, 
Room  615N;  Arlington,  Virginia  22230. 
Telephone:  (703)  306-1469. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  acquisition  of  Computational  Biology 
Activities  Program  in  Biological  Sciences  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  22. 1999. 
Linda  Allen-Benton, 

Acting  Director,  Division  of  Human  Resource 
Management. 

[FR  Doc.  99-10662  Filed  4-28-99;  8:45  am) 
BILUNG  COOE  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biological 
Infrastructure:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 
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Name:  Advisory  Panel  for  Biological 
1215). 
Time:  Tuesday,  May  4, 1999  at 
.m. — Wednesday,  May  5,  1999  at 
Adjourn, 
rational  Science  Foundation  at 
Boulevard,  Arlington,  VA 
380. 
i/jWeeting;  Closed. 
Person:  Carter  Kimsey,  Program 
:  Postdoctoral  Research 
s  in  Biological  Informatics 
Biological  Sciences;  National 
Ft^ndation;  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230 
(703)  306-1469. 
of  Meeting:  To  provide  advice  and 

ion  concerning  proposals 
0  NSF  for  financial  support. 
To  review  and  evaluate  proposals 

of  Postdoctoral  Research 
s  in  Biological  Informatics 
Biological  Sciences  as  part  of  the 
p  rocess  for  awards. 

T  Closing:  The  proposals  being 
include  information  of  a 

of  confidential  nature,  including 
i|iformation;  financial  data,  such  as 
personal  information 
individuals  associated  with  the 
These  matters  are  exempt  under  5 
c),  (4)  and  (6)  of  the  Government 
Act. 


Asril 


Dated 

Linda  Allefa 

Acting  Din  ctor, 
Manageme  it 

[FR  Doc.  9<  -10663  Filed  4-28-99;  8:45  am 
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NATIONA  .  SCIENCE  FOUNDATION 

Advisory  'anel  for  Biomolecular 
Processed;  Notice  of  Sunshine  Act 
Meeting 

accoi  dance 


In 
Advisory 
463,  as  ainiended) 
Foundatiqn 
meeting. 


with  the  Federal 
::;ommittee  Act  (Pub.  L.  92- 
the  National  Science 
announces  the  following 


■Nat 


Name 
Processes 

Date  and 
April  29-3(  i 

Place 
Wilson 
22230. 

Ttpe  Oj 

Contact 
Program 
Assistant 
of  Gene  Ex]  i: 
Science 
Arlington. 

Purpose 


A  Ivisory  Panel  for  Biomolecular 
138)  (Panel  B). 
Time:  Thursday  and  Friday, 
1999,  9:00  A.M.  to  5:00  P.M. 
ional  Science  Foundation,  4201 
Boi^levard,  Rm.  630,  Arlington,  VA 


recommenc  ations 


)f\  eeting:  Closed. 

i  erson:  Dr.  Christopher  Greer, 
Di  -ector,  or  Dr.  Susan  Porter  Ridley, 
P  ogram  Manager  for  Biochemistry 
ression.  Room  655.  National 
Foi  indation,  4201  Wilson  Boulevard, 
'A  22230.  (703)  306-1441. 
*f  Meeting:  To  provide  advice  and 
concerning  proposals 
submitted  1 3  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  s  ibmitted  to  the  Biochemistry  of 
Gene  Expre  5sion  Program  as  pat  of  the 
selection  pi  ocess  for  awards. 

Reason  ft  t  Closing:  The  proposals  being 
reviewed  iqclude  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  22,  1999. 

Linda  Allen-Benton, 

Acting  Director,  Division  of  Human  Resource 
Management. 

[FR  Doc.  99-10665  Filed  4-28-99;  8:45  am] 

BtLLING  CODE  7S55-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Processes 

Sunshine  Meeting  Notice 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biomolecular 
Processes — (5138)  (Panel  A). 

Date  and  Time:  Wednesday,  Thursday,  and 
Friday,  May  5-7, 1998  9  a.m.-5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  340,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alison  M.  Berry, 
Program  Director,  or  Dr.  Susan  Porter  Ridley, 
Assistant  Program  Manager,  for  Metabolic 
Biochemistry,  Room  655,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230.  (703/306-1441). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Metabolic 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  22,  1999. 
Linda  Allen-Benton, 

Acting  Director,  Division  of  Human  Resource 

Management. 

(FR  Doc.  99-10667  Filed  4-28-99;  8:45  am] 

BILUNG  CO[>E  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  of  Visitors  CISE 
Instrumentation  Program  Panel  In 
Experimental  and  Integrative 
Activities;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L. 
920463,  as  amended),  the  National 
Science  Foimdation  announces  the 
following  meeting. 

Name:  Committee  of  Visitors  in 
Elxperimental  and  Integrative  Activities 
(1193). 

Date  and  Time: 

April  27, 1999;  8:30-5:00  p.m.  (Closed) 

April  28,  1999;  8:30-10:30  p.m.  (Closed) 

April  28,  1999;  10:30-5:00  p.m.  (Open) 

Place:  Room  1105.17. 

Type  of  Meeting:  Part  Open. 

Contact  Personfs):  Dr.  Michael  Foster, 
Acting  Division  Director,  Division  of 
Experimental  and  Integrative  Activities, 
National  Science  Foundation,  Room  1160, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1980. 

Purpose  of  Meeting:  To  assess  program- 
level  technical  and  managerial  matters 
pertaining  to  propostd  decisions. 

Agenda:  To  assess  program-level  technical 
and  managerial  matters  pertaining  to 
proposal  decisions.  The  review  will  address 
the  integrity  and  efficacy  of  processes  used 
to  solicit,  review,  recommend,  and  document 
proposal  actions,  and  the  relationship 
between  award  decisions  and  program  goals. 
The  Open  portion  of  the  meeting  will  include 
consideration  of  the  results  of  NSF 
investment. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552  b.(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act.  * 

Dated  April  22,  1999. 

Linda  Allen-Benton, 

Acting  Director,  Division  of  Human  Resource 
Management. 

[FR  Doc.  99-10666  Filed  4-28-99:  8:45  am) 

BILLING  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Infrastructure, 
Methods  and  Science  Studies;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  (NSF)  announces  the 
following  three  meetings. 

Name:  Advisory  Panel  for  Infrastructure, 
Methods  &  Science  Studies  (#1760). 

1.  Date  &■  Time:  April  23-24, 1999;  8:30 
a.m.-5:00  p.m. 
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Place:  Loyola  University,  Chicago,  IL. 

Contact  Person:  Dr.  Michael  Sokal, 
Program  Director  for  Science  and  Technology 
Studies,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington.  VA  22230. 
Telephone:  (703)  306-1742. 

Agenda:  To  review  and  evaluate  Science 
and  Technology  Studies  proposals  as  part  of 
the  selection  process-  for  awards. 

2.  Date  6-  Time:  May  3-^,  1999;  8:30  a.m.- 
5:00  p.m. 

Room:  310. 

Contact  Person:  Dr.  Cheryl  L.  Eavey, 
Program  Director  for  Methods,  Measurement 
and  Statistics,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1729. 

Agenda:  To  review  and  evaluate  Methods, 
Measurement  and  Statistics  proposals  as  part 
of  the  selection  process  for  awards. 

3.  Date  &■  Time:  May  6-7, 1999;  8:30  a.m.- 
5:00  p.m. 

Room:  370. 

Contact  Person:  Dr.  Rachelle  Hollander, 
Program  Director  for  Societal  Dimensions  of 
Engineering,  Science  and  Technology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1743. 

Agenda:  To  review  and  evaluate  Societal 
Dimensions  of  Engineering,  Science  and 
Technology  proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
Bnancial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  22, 1999. 
Linda  Allen-Benton, 

Acting  Director,  Division  of  Human  Resource 
Management. 
[FR  Doc.  99-10661  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics 
(1208)  DOE/NSF  Nuclear  Science  Advisory 
Committee. 

Date  and  Time:  Friday,  April  30, 1999;  9 
a.m.  to  5  p.m. 

Place:  LBL  Washington,  DC  Project  Office; 
Suite  500, 1250  Maryland  Ave,  SW, 
Washington,  DC. 

Type  of  Meeting:  Opened. 


Contact  Person:  Dr.  Bradley  D.  Keister, 
Program  Director  for  Nuclear  Physics,  Room 
1015,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  306-1891. 

Purpose  of  Meeting:  To  advise  the  National 
Science  Foundation  and  the  Department  of 
Energy  on  scientific  priorities  within  the 
field  of  basic  nuclear  science  research. 

Agenda: 

•  Presentation  of  Interim  Report  of  the 
ISOL  Task  Force. 

•  Presentations  by  agencies 
representatives. 

•  Public  Comment* . 
Dated:  April  22,  1999. 

Linda  Allen-Benton, 

Acting  Director,  Division  of  Human  Resource 

Management. 

(FR  Doc.  99-10664  Filed  4-28-99;  8:45  am] 

MLUNO  CODE  75SS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Indiana  Michigan  Power  Company 
[Docket  Nos.  50-315  and  50-316] 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-58  and 
Facility  Operating  License  No.  DPR-74 
issued  to  Indiana  Michigan  Power 
Company  (the  licensee)  for  operation  of 
the  Donald  C.  Cook  Nuclear  Power 
Plant,  Units  1  and  2  located  in  Berrien 
County,  Michigan. 

The  proposed  license  amendment 
would  revise  Technical  Specification 
section  3/4.8.1.2,  "Electrical  Power 
Systems,  Shutdown,"  and  its  associated 
bases  to  provide  a  one-time  extension  of 
the  18-month  surveillance  interval  for 
specific  surveillance  requirements  for 
Units  1  and  2.  This  surveillance  will  be 
performed  prior  to  the  first  entry  into 
Mode  4  subsequent  to  receipt  of  the 
requested  T/S  amendment.  In  addition, 
for  Unit  2  only,  a  minor  administrative 
change  is  included  to  delete  a  reference 
to  T/S  4.0.8,  which  is  no  longer 
applicable.  For  Unit  1  only,  an  editorial 
change  is  made  to  add  the  word  "or"  to 
action  statement  3.8.1.2. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 


*  Persons  wishing  to  speak  should  make 
arrangement  through  the  Contact  Person  identified 
above. 


(the  Act)  and  the  Coounission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  Change  Involve  a  Significant 
Increase  in  the  Probability  of  Occurrence  or 
Consequences  of  an  Accident  Previously 
Evaluated? 

A  discussion  of  each  of  the  applicable 
accidents  follows. 

Fuel  Handling  Accident 

The  only  time  a  fuel  handling  accident 
could  occur  is  during  the  handling  of  a  fuel 
assembly.  The  design  of  fuel  handling 
equipment  is  such  that  an  interruption  of 
A.C.  power  would  not  cause  a  fuel  element 
to  be  inadvertently  dropped.  Therefore,  an 
interruption  or  loss  of  A.C.  power  does  not 
significantly  increase  the  probability  of  a  fuel 
handling  accident. 

At  present,  fission  product  activities  in  the 
fuel  assembly  pellet-to-cladding  gaps  are 
greatly  reduced.  The  fuel  handling  accident 
analysis  considers  the  thyroid  dose  at  the  site 
boimdary  and  in  the  low  population  zone. 
This  dose  is  dominated  by  the  isotope  iodine 
131,  which  also  decays  more  slowly  than  the 
other  iodine  contributors  to  the  dose.  The 
activity  of  iodine  131  decreases  by  one-half 
every  8.05  days.  The  current  shutdown 
period  of  approximately  18  months 
represents  over  70  half-lives.  Activity  of  a 
radioactive  material  is  generally  considered 
to  be  negligible  after  7  half-lives  (a  reduction 
in  activity  of  Vizs).  By  contrast,  the  accident 
analysis  assumes  an  iodine  reduction  of  less 
than  Vio  (&x)m  activated  charcoal  filtration) 
in  the  fuel  handling  building,  and  no 
reduction  in  the  containment,  prior  to 
release.  Therefore,  the  consequences  of  a  fuel 
handling  accident  are  clearly  bounded  by  the 
existing  safety  analysis  without  taking  credit 
for  any  iodine  removal  by  charcoal  filtration. 
The  greatly  reduced  fission  product  activity 
at  the  current  time  provides  assurance  that 
the  consequences  of  this  event  are  bounded 
by  the  existing  analysis.  Therefore,  the 
consequences  are  not  significantly  increased. 

Accidental  Release  of  Radioactive  Liquids 

The  inadvertent  release  of  radioactive 
liquid  wastes  to  the  environment  was 
evaluated  for  the  waste  evaporator 
condensate  and  monitor  tanks,  condensate 
storage  tank,  primary  water  storage  tank, 
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refueling  water  storage  tank  (RWST),  the 
auxiliar)  building  storage  tanks  and  the 
chemica  eind  volume  control  system  (CVCS) 
holdup  t  inks.  It  was  concluded,  in  the 
UFSAR  ( Ihapter  14  evaluation,  that  loss  of 
liquid  fr(  m  these  tanks  to  the  environment  is 
not  a  crei  lible  accident.  This  conclusion  does 
depeid  on  operating  mode  .  hence, 
aiuation  of  this  event  is  not 


not 

further  e' 
required. 

Waste  Gi  s  Release 

Radios  :tive  gases  are  introduced  into  the 
reactor  c(  >oleint  by  the  escape  of  fission 
products  if  defects  exist  in  the  fuel  cladding. 
The  proc  issing  of  the  reactor  coolant  by 
auxiliary  systems  results  in  the  accumulation 
of  radioa(  live  gases  in  various  tanks.  The  two 
main  sou  -ces  of  any  signiflcant  gaseous 
radioacti'  ity  that  could  occur  would  be  the 
volume  c  mtrol  tank  (VCT)  and  the  gas  decay 
tanks.  It  i  >  assumed  that  a  tank  ruptures  by 
an  unspe  :ified  mechanism  after  the  reactor 
has  been  iperating  for  one  core  cycle  with 
1%  defec  ;s  in  the  fuel  cladding.  There  is  no 
identifiec  mechanism  by  which  an 
interrupt!  on  or  loss  of  power  could  result  in 
a  tank  ru|  ture.  Therefore,  it  is  concluded  that 
the  proba  jility  of  occurrence  of  a  tank 
rupture  w  ould  not  be  significantly  increased 
by  an  int«  miption  or  loss  of  A.C.  power.  The 
greatly  re  luced  fission  product  activities  at 
the  currei  t  time  provides  assurance  that  the 
conseque  ices  of  this  event  are  bounded  by 
the  currei  t  analysis  and  would,  therefore,  not 
be  signifii  antly  increased. 

Uncontro  led  Rod  Cluster  Control  Assembly 
(RCCA)  M  ithdmwal  From  a  Subcritical 
Conditior 


This  ev^nt 
trip 


i  break  jrs 


exception 
the  rod  di  i 
tagged  ou 
preclude 
rod  wi 
range 
channels 
An 

preclude 
control 
would 
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of  an 
not  be  si; 
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5  or  6 
event  rely 
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CVCS.  Th 
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potential 
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can  only  occur  with  the  reactor 
closed  and  the  control  rod  drive 
mechanisjns  (CRDMs)  energized.  With  the 
of  testing  or  special  maintenance, 
ve  motor  generator  set  remains 
until  Mode  3  and  this  alone  would 
od  movement.  If  the  conditions  for 
are  met,  two  operable  source 
instalments  and  two  reactor  trip 

I  ind  trip  breakers  must  be  operable, 
intern  ption  or  loss  of  power  would 
(  ;RDM  movement  and  release  the 
The  source  range  instruments 
rer^ain  available.  Therefore,  it  is 
that  the  probability  of  occurrence 
uncdntrolled  RCCA  withdrawal  would 
gi  lificantly  increased  by  an 

or  loss  of  A.C.  power  in  Modes 
Aci  eptable  consequences  for  this 
on  precluding  its  occiurence. 


rois 


Uncontroi  ed  Boron  Dilution 


var  Dus 


tie  I 


Tiei 


ev^nt  requires  a  malfunction  of  the 
CVCS  is  designed  to  limit,  even 
lus  postulated  failure  modes,  the 
te  of  dilution  to  a  value  which 

operator  sufficient  time  to 
situation  in  a  safe  and  orderly 
rate  of  addition  of  unborated 
mak  sup  to  the  reactor  coolant  system 
3y  the  capacity  of  the  primary 
3S.  The  maximum  addition  rate  in 
225  gpm  with  both  primary  water 
ning.  An  interruption  or  loss  of 
■  would  preclude  pump  operation 
dintal  dilution.  The  RWST  is  not  a 
lution  source  as  recognized  by  a 


footnote  to  T/S  3/4.8.1.2.  Therefore,  the 
possibility  of  an  uncontrolled  boron  dilution 
is  not  significantly  increased.  Acceptable 
consequences  for  this  event  rely  on 
precluding  its  occurrence  and  by  detection 
with  the  source  range  nuclear 
instrumentation  required  by  the  T/S  in 
Modes  5  and  6. 

The  proposed  revision  involves  deferral  of 
certain  surveillance  requirements  when  shut 
down  but  does  not  reduce  the  required 
operable  power  sources  of  the  Limiting 
Condition  for  Operation  (LCO),  does  not 
increase  the  allowed  outage  time  of  any 
required  operable  power  supplies  and  does 
not  reduce  the  requirement  to  know  that  the 
deferred  SRs  [surveillance  requirements) 
could  be  met  at  all  times.  Deferral  of  the 
testing  does  not  by  itself  increase  the 
potential  that  the  testing  would  not  be  met 
and  the  previously  evaluated  accidents 
described  above  do  not  rely  on  automatic 
starting  or  loading  of  the  single  operable  EDG 
[emergency  diesel  generator]  permitted  in 
Modes  5  and  6.  The  monthly  EDG  starts,  fuel 
level  checks,  and  fuel  transfer  pump  checks 
will  continue  to  be  performed  to  provide 
adequate  confidence  that  the  required  EDG 
will  be  available  if  needed.  Therefore,  it  is 
concluded  that  the  required  A.C.  sources  will 
remain  available  and  the  previously 
evaluated  consequences  will  not  be 
increased. 

The  proposed  administrative  change  for 
unit  2  deletes  a  reference  to  T/S  4.0.8  that  is 
no  longer  applicable  and,  thus,  does  not 
increase  the  probability  or  consequences  of 
an  accident.  The  editorial  change  to  unit  1 
corrects  a  typographical  error.  The  correction 
is  not  intended  to  change  the  meaning. 

Therefore,  based  on  the  above  discussion, 
it  is  concluded  that  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  cm  accident 
previously  evaluated. 

2.  Does  the  Change  Create  the  Possibility  of 
a  New  or  Different  Kind  of  Accident  From 
Any  Accident  Previously  Evaluated? 

The  proposed  changes  do  not  involve 
operation  of  the  required  electrical  power 
sources  in  a  manner  or  configuration 
different  than  those  previously  recognized  or 
evaluated.  No  new  failure  mechanisms  of  the 
A.C.  power  supplies  are  introduced  by 
extension  of  the  subject  surveillance 
intervals. 

The  proposed  administrative  change  for 
unit  2  deletes  a  reference  to  T/S  4.0.8  that  is 
no  longer  applicable  and,  thus,  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  The  editorial  change  to  unit 
1  corrects  a  typographical  error.  The 
correction  is  not  intended  to  change  the 
meaning.  Therefore,  it  is  concluded  that  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Does  the  Change  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety? 

The  required  operable  power  supplies  have 
not  been  reduced.  Deferral  of  the  specified 
SRs  does  not  by  itself  introduce  a  failure 
mechanism,  and  past  performance  of  the  SRs 
has  demonstrated  reliability  in  passing  the 


deferred  surveillances.  Therefore,  the 
availability  of  power  supplies  assumed  for 
accident  mitigation  is  not  significantly 
reduced  and  previous  margins  of  safety  are 
maintained. 

The  proposed  administrative  change  for 
unit  2  deletes  a  reference  to  T/S  4.0.8  that  is 
no  longer  applicable  and  thus,  does  not 
increase  the  probability  or  consequences  of 
an  accident.  The  editorial  change  to  unit  1 
corrects  a  typographical  error.  The  correction 
is  not  intended  to  change  the  meaning. 
Therefore,  these  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

In  summary,  based  upon  the  above 
evaluation,  I&M  has  concluded  that  these 
changes  involve  no  significsmt  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failtire  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
inftequentiy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
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may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  26,  1999,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervenJs.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docxmient  Room,  the  Gelman 
Building,  2120  L  Street,  NW, 
Washington,  DC,  and  at  the  local  public 
docimient  room  located  at  the  Maud 
Preston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  MI  49085.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wiU  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  aher  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 


Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Jeremy  J.  Euto,  Esquire,  500  Circle 
Drive,  Buchanan,  MI  49107,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(IHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  3,  1998, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Maud  Preston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
MI  49085. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  April  1999. 

For  the  Nuclear  Regulatory  Conunission. 
John  F.  Stang,  Sr., 
Project  Manager,  Section  1,  Project 
Directorate  HI,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  99-10687  Filed  4-28-99;  8:45  am] 

BILUNQ  CODE  7590-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  DPR-42  and  DPR-60 
Proposed  No  Significant  Hazards 
Consideration  Determination,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  DPR-42  and 
DPR-60  issued  to  Northern  States  Power 
Company  (the  licensee)  for  operation  of 
the  Prairie  Island  Nuclear  Generating 
Plant,  Units  1  and  2,  located  in  Goodhue 
County,  Miimesota. 

The  proposed  amendments  would 
change  the  implementation  date  for  the 
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relocatii  n  of  the  requirements  specified 
in  Tech]  deal  Specification  Sections 
3.1.E  an  i  5.1  to  the  Updated  Final 
Safety  A  nalysis  Report.  On  December  7, 
1998.  th  5  NRC  had  previously  issued 
license  <mendments  141  and  132  for 
Units  1  I  ind  2,  respectively,  approving 
the  reloc  ation  of  aforementioned 
requirements  by  June  1,  1999.  The 
propose!  1  amendments  would  postpone 
the  impl  ementation  date  to  September 
1.  1999. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  havi !  made  findings  required  by  the 
Atomic  1  Inergy  Act  of  1954,  as  amended 
(the  Act!  and  the  Commission's 
regulations. 

The  C(  immission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significalit  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  th^s  means  that  operation  of  the 
faciUty  ih  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequ(  nces  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  >  )f  the  issue  of  no  significant 
hazards  c  onsideration,  which  is 
presente<  I  below: 

1.  Does  Dperation  of  the  facility  with  the 
proposed  i  unendmentls]  involve  a  significant 
increase  ij  the  probability  or  consequences 
of  an  acci(  ent  previously  evaluated? 

The  pro  3osed  change  is  administrative  in 
nature  anc  does  not  significantly  affect  any 
system  th<  t  is  a  contributor  to  initiating 
events  for  previously  evaluated  accidents. 
Neither  dc  es  the  change  significantly  affect 
any  syster  i  that  is  used  to  mitigate  any 
previouslj  evaluated  accidents.  Therefore, 
the  propo!  ed  change  does  not  involve  any 
significani  increase  in  the  probability  or 
consequer  ce  of  an  accident  previously 
evaluated.  Current  Technical  Specification 
requireme  its  will  remain  in  place. 

2.  Does  I  iperation  of  the  facility  with  the 
proposed  i  mendment[s]  create  the  possibility 
of  a  new  o  ■  different  kind  of  accident  from 
any  accide  nt  previously  evaluated? 

The  pro  losed  change  is  administrative  in 
nature  anc  does  not  alter  the  design, 
function,  c  r  operation  of  any  plant 
componen  t  and  does  not  install  any  new  or 
different  e  luipment,  therefore  a  possibility  of 
a  new  or  d  fferent  kind  of  accident  from 
those  prev  ously  analyzed  has  not  be  created. 

3.  Does  ( iperation  of  the  facility  with  the 
proposed  i  mendment(s]  involve  a  significant 
reduction  n  a  margin  of  safety? 

The  pro  losed  change  is  administrative  in 
nature  anc  does  not  involve  a  significant 
reduction  n  the  margin  of  safety  associated 
with  the  ft  el  cladding,  reactor  coolant 
boundary,  containment,  or  any  safety  limit. 


Current  Technical  Specific^ation  requirements 
will  remain  in  place. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Dociunent  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  26, 1999,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 


for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Conunission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department,  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
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statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
eunendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  emiendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  close  of  business  on 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW,  Washington,  DC 
20037,  attorney  for  the  licensee. 


Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  20, 1999.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  dociunent  room  located  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department,  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401. 

Dated  at  Rockville,  Maryland,  this  22nd 
dayof  Apriil999. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Dick, 

Acting  Chief,  Section  1,  Project  Directorate 
III,  Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  99-10684  Filed  4-28-99;  8:45  am) 

BILUNG  CODE  TSWMII-P 


NUCLEAR  REGULATORY 
COMMISSION 

Florida  Power  &  Light  Company,  Inc. 
[Docket  No.  50-389] 

St  Lucie  Plant,  Unit  2  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  NPF-16,  issued  to  Florida 
Power  &  Light  Company,  Inc.,  (the 
licensee),  for  operation  of  the  St.  Lucie 
Plant,  Unit  2,  located  in  St.  Lucie 
County,  Florida. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
modify  the  St.  Lucie  Plant,  Unit  2, 
Technical  Specifications  by  changing 
the  criticality  requirements  for  the 
design  of  the  spent  fuel  storage  racks, 
referencing  new  tables  that  specify  the 
reactivity  effects  of  fuel  assembly 
bumup  and  decay  time,  and  increasing 
the  listed  capacity  of  the  spent  fuel 
pool.  These  changes  would  allow  the 
use  of  credit  for  soluble  boron  in  the 
spent  fuel  criticality  analyses.  This 
would  allow  Florida  Power  &  Light  to 


increase  the  capacity  of  the  spent  fuel 
storage  pool.  The  proposed  action  is  in 
accordcmce  with  the  licensee's 
application  for  amendment  dated 
December  31,  1997,  as  supplemented 
May  15,  September  15,  November  25, 
1998,  and  January  28, 1999. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  increase 
the  allowed  storage  capacity  of  the  St. 
Lucie  Plant,  Unit  2,  spent  fuel  pool 
(SFP)  to  1360  fuel  assemblies,  allowing 
the  licensee  to  continue  to  operate 
beyond  2001.  The  Unit  2  SFP  at  St. 
Lucie  Plant  contains  1584  spent  fuel 
storage  cells,  of  which  1076  are 
currently  allowed  for  storage  by  the 
technical  specifications.  The  licensee 
estimates  that,  by  the  year  2001,  St. 
Lucie  Plant,  Unit  2.  will  have  filled  all 
SFP  storage  locations  not  reserved  for  a 
full-core  off-load  of  fuel.  The  projected 
loss  of  capability  to  store  spent  fuel 
fi-om  future  operation  of  St.  Lucie  Plant, 
Unit  2,  would  affect  the  licensee's 
ability  to  operate  St.  Lucie  Plant,  Unit 
2.  The  proposed  amendment  is  needed 
in  order  to  ensure  the  capability  to 
perform  a  full-core  off-load  to  the  SFP 
until  approximately  2007. 

Environmental  Impacts  of  the  Proposed 
Action 

Thermal  Impact 

The  licensee's  thermal  analysis  on  the 
effects  of  the  proposed  change  revealed 
that  the  proposed  increase  in  storage 
capacity  will  change  the  maximum 
decay  heat  load  for  a  partial  core  offload 
from  16.9E6  Btu/hr  to  19.76E6  Btu/hr 
and  for  full  core  offload  conditions  from 
31.7E6  Btu/hr  to  35.22E6  Btu/hr.  This 
increased  heat  load  results  in  an 
increase  of  approximately  3°F  in  the 
maximum  fuel  pool  water  temperature 
for  the  partial  core  offload  case,  and  an 
increase  of  approximately  5°F  in  water 
temperature  for  storage  of  the  limiting 
full  core  offload  (note:  maximum  fuel 
pool  temperature  will  be  maintained 
less  than  or  equal  to  150°F).  The  total 
heat  load  rejected  to  the  environment  by 
St.  Lucie  Plant.  Unit  2.  is  about  6.2E9 
Btu/hr.  The  percentage  increase  in  the 
heat  rejected  to  the  environment  due  to 
the  increase  in  spent  fuel  storage 
capacity  is  on  the  order  of  0.05%  for 
partial  core  discharges  and  0.06%  for 
fuel  storage  following  a  full  core  offload. 
This  heat  rejection  to  the  environment 
is  not  considered  a  significant  increase 
from  current  heat  rejection  levels. 

Radiological  Evaluation 

Solid  Radioactive  Waste.  The  net 
effect  of  increasing  the  St.  Lucie,  Unit  2, 
spent  fuel  pool  storage  capacity  is  that 
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older  fu  el  elements  will  be  retained  in 
wet  stoi  age  beyond  the  time  when  they 
would  1  lave  otherwise  been  loaded  into 
casks  fo  r  dry  storage  on-site.  Retaining 
already-laged  fuel  in  wet  storage  for  an 
additional  period  of  time  will  not 
apprecii  ibly  increase  the  activity  in  the 
fuel  poc  1  water  or  the  amount  of  solid 
radioacl  ive  waste  which  must  be 
disposei  1  of  because  the  short-lived 
isotopes  associated  with  these  fuel 
bundles  will  have  had  an  opportimity  to 
decay.  Therefore,  increasing  the  fuel 
pool  sto  'age  capacity  as  proposed  for  St. 
Lucie.  L  nit  2,  will  have  no  significant 
effect  or  the  quantity  of  radioactive 
waste  cc  llected. 

Gasec  us  Radioactive  Waste.  Storage 
of  additj  onal  quantities  of  spent  fuel  in 
the  SFP  ivill  not  significantly  increase 
the  relet  se  of  gaseous  fission  products 
such  as  Crypton-85  and  Iodine-131. 
Experiei  ice  has  demonstrated  that 
during  t  le  period  between  refueling 
outages,  there  is  no  longer  a  significant 
release  c  f  fission  products,  including 
Krypton  85,  from  stored  spent  fuel 
containi  ig  cladding  defects.  Iodine-131 
released  from  spent  fuel  assemblies  to 
the  SFP  (vater  will  not  be  significantly 
increase  1  as  a  result  of  the  expansion  of 
the  fuel  I  itorage  capacity  since  the 
Iodine- 1  Jl  inventory  in  the  fuel  will 
decay  to  negligible  levels  in  the  period 
between  refueling  outages.  The  licensee 
has  state  i  that  fuel  rod  integrity  at  St. 
Lucie,  U  lit  2,  has  been  very  good,  with 
most  fue  cycles  evidencing  no  leaking 
fuel  rods .  Additionally,  the  rod 
pressure  which  tends  to  act  as  driving 
force  for  fission  product  release,  is 
substant  ally  decreased  after  long 
periods  ( if  fuel  cooling. 

The  in  creased  heat  Toad  on  the  SFP 
from  the  storage  of  additional  spent  fuel 
assembli  3s  could  potentially  result  in  an 
increase  in  the  SFP  evaporation  rate, 
which  m  ly  result  in  a  slight  increase  in 
the  amoi  nt  of  gaseous  tritium  released 
from  the  pool.  However,  the  overall 
release  o "  radioactive  gases  from  St. 
Lucie  Pli  nt.  Unit  2,  will  remain  a  small 
fraction  ( if  the  limits  of  10  CFR  Part  20, 
and  is  th  jrefore  considered 
insignificant. 

Radioc  ctive  Releases  Due  to 
Accideni  s.  The  existing  analyses  of 
record  p(  irtaining  to  the  radiological 
consequ(  nces  of  a  fuel  handling 
accident  within  the  St.  Lucie  Plant,  Unit 
2,  Fuel  Handling  Building  (FHB)  and 
the  postulated  drop  of  a  spent  fuel  cask 
just  outside  the  FHB  have  been 
examined  to  assess  the  impact  of  the 
proposet  license  amendment.  The 
assumpti  ons  and  parameters  previously 
employei  1  in  evaluating  the  fuel 
mishand  ing  accident  were  consistent 
with  NR( ;  Regulatory  Guides  1.13  and 


1.25.  The  previously  analyzed 
consequences  of  dropping  a  spent  fuel 
cask  were  based  on  the  guidelines 
provided  in  Section  15.7.5  of  the 
Standard  Review  Plan.  The  licensee's 
review  of  the  existing  analysis  of  the 
fuel  handling  accident  has  concluded 
that  the  gap  activities  provided  in  the 
analysis  of  record  for  the  fuel  handling 
accident  conservatively  bound  those 
values  expected  to  occur  at  assembly 
discharge  bumups  of  up  to  60,000 
MWD/MTU.  As  defined  by  Section 
15.7.4  of  the  Standard  Review  Plan, 
calculated  dose  values  are  well  within 
the  guidelines  if  the  calculated  whole 
body  dose  is  less  than  or  equal  to  6  rem 
and  the  calculated  thyroid  dose  is  less 
than  or  equal  to  75  rem. 

The  proposed  license  amendment 
does  not  involve  any  changes  to  the 
method  of  operating  or  range  of  motion 
of  the  spent  fuel  cask  handling  crane. 
No  movement  of  loads  in  excess  of  the 
nominal  weight  of  a  fuel  assembly, 
control  element  assembly,  and 
associated  handling  tool  is  permitted 
over  other  fuel  assemblies  in  the  storage 
pool.  Protection  against  dropping  the 
spent  fuel  cask  into  the  spent  fuel 
storage  pool  is  provided  by  the  basic 
layout  of  the  FHB.  As  noted  in  updated 
final  safety  analysis  report.  Section 
9.1.4.3.2,  additional  protection  is 
afforded  by  the  trolley  bumpers  and  a 
set  of  limit  switches  that  work  together 
with  bridge  and  trolley  brakes  to 
prevent  movement  of  the  crane  hook 
into  the  restricted  area. 

The  proposed  amendment  will  not 
involve  any  changes  in  the  operation  or 
range  of  motion  of  the  spent  fuel 
handling  machine.  During  movement  of 
a  fuel  assembly,  the  load  on  the  hoist 
cable  is  monitored  to  ensure  that 
movement  is  not  restricted.  InstaUed 
interlocks  will  continue  to  restrict 
movement  of  the  handling  machine 
when  the  hoist  is  withdrawing  or 
inserting  an  assembly. 

The  licensee  has  also  examined  the 
existing  analysis  of  an  accident 
involving  the  drop  of  a  spent  fuel  cask 
containing  ten  irradiated  fuel 
assemblies.  This  review  has  determined 
that  conservative  input  assiunptions 
were  used  and  that  the  results  of  the 
existing  analysis  are  well  within  the 
acceptance  criteria  for  a  Limiting  Fault- 
2  event. 

Increasing  the  storage  capacity  of  the 
St.  Lucie,  Unit  2,  SFP  as  described  in 
this  proposed  license  amendment  will 
have  no  effect  on  the  radiological 
consequences  of  an  assumed  fuel 
mishandling  event  or  on  the 
consequences  of  dropping  a  loaded 
spent  fuel  cask.  For  each  of  these  events. 


the  calculated  doses  are  small  relative  to 
the  guideline  values. 

The  impact  of  the  proposed  increase 
in  St.  Lucie,  Unit  2,  spent  fuel  storage 
capacity  and  the  implications  of  the  use 
of  reactivity  credit  for  fuel  pool  soluble 
boron  have  been  examined  in  the  above 
discussion.  Each  of  the  impacts  of  the 
proposed  change  has  been  quantified 
and  determined  to  be  within  acceptable 
limits  by  comparison  to  established 
acceptance  criteria. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Summary 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action.  The 
proposed  action  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  will  be  made  in 
the  types  of  any  effluents  that  may  be 
released  off-site,  and  there  will  be  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Accordingly, 
the  Commission  concludes  that  there 
are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  will  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  The 
proposed  action  does  not  involve  any 
historic  sites.  Therefore,  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  enviroimiental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  action 

Shipping  Fuel  to  a  Permanent  Federal 
Fuel  Storage/Disposal  Facility 

Shipment  of  spent  fuel  to  a  high-level 
radioactive  storage  facility  is  an 
alternative  to  increasing  the  onsite  spent 
fuel  storage  capacity.  However,  the  U.S. 
Department  of  Energy's  (DOE's)  high- 
level  radioactive  waste  repository  is  not 
expected  to  begin  receiving  spent  fuel 
until  approximately  2010  at  the  earliest. 
In  October  1996,  the  Administration  did 
commit  DOE  to  begin  storing  waste  at  a 
centralized  location  by  January  31, 
1998.  However,  no  location  has  been 
identified  and  an  interim  federal  storage 
facility  has  yet  to  be  identified  in 
advance  of  a  decision  on  a  permanent 
repository.  Therefore,  shipping  spent 
fuel  to  the  DOE  repository  is  not 
considered  an  alternative  to  increased 
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onsite  spent  fuel  storage  capacity  at  this 
time. 

Shipping  Fuel  to  a  Reprocessing  Facility 

Reprocessing  of  spent  fuel  from  the 
St.  Lucie  Plant,  Unit  2,  is  not  a  viable 
alternative  since  there  are  no  operating 
commercial  reprocessing  facilities  in  the 
United  States.  Spent  fuel  would  have  to 
be  shipped  to  an  overseas  facility  for 
reprocessing.  This  approach  has  never 
been  used  and  it  would  require  approval 
by  the  U.S.  Department  of  State  as  well 
as  other  entities.  Additionally,  the  cost 
of  spent  fuel  reprocessing  is  not  offset 
by  the  salvage  value  of  the  residual 
uranium  and  reprocessing  represents  an 
added  cost.  Therefore,  this  alternative  is 
considered  unacceptable. 

Shipping  Fuel  to  Another  Utility  or  Site 
or  to  St.  Lucie,  Unit  1,  for  Storage 

Shipment  of  irradiated  fuel  from  St. 
Lucie,  Unit  2,  to  Turkey  Point  or  to  the 
St.  Lucie,  Unit  1,  fuel  pool  would 
provide  short-term  relief  from  the 
storage  problem  at  St.  Lucie,  Unit  2,  but 
this  transfer  of  fuel  between  units  would 
create  no  additional  storage  locations  for 
irradiated  fuel.  As  a  result,  any  fuel 
transfer  would  accelerate  the  loss  of  fuel 
pool  storage  at  the  receiving  unit  and 
give  no  benefit  to  the  facility.  Currently, 
the  Turkey  Point  site  has  installed  fuel 
pool  storage  capacity  sufficient  to 
handle  site  requirements  for  irradiated 
fuel  storage  imtil  approximately  the  end 
of  licensed  life  in  2012  {for  Unit  3)  and 
2013  (for  Unit  4).  Further  expansion  of 
the  storage  capacity  of  the  Turkey  Point 
spent  fuel  pools  is  not  feasible.  Unlike 
the  situation  at  Turkey  Point,  the  St. 
Lucie  site  will  require  development  of 
an  Independent  Spent  Fuel  Storage 
Facility  (ISFSI)  to  permit  operation  to 
the  end  of  licensed  life.  As  a  result, 
shipment  of  irradiated  fuel  from  St. 
Lucie  to  Tiukey  Point  would  require  the 
early  development  of  an  ISFSI  at  Turkey 
Point  without  eliminating  the 
requirement  to  subsequently  develop  an 
ISFSI  at  the  St.  Lucie  site.  Additionally, 
the  design  of  the  Turkey  Point  fuel  pool 
storage  racks  has  been  optimized  for 
storage  of  fuel  with  a  different  lattice 
and  different  reactivity  characteristics 
than  that  used  at  St.  Lucie,  Unit  2;  thus, 
storage  of  Unit  2  fuel  at  Tiu-key  Point 
would  both  limit  storage  of  futiu^ 
discharged  Turkey  Point  fuel  and 
represent  a  less  than  optimal  use  of  the 
existing  Turkey  Point  storage  capability. 

Likewise,  the  shipment  of  irradiated 
fuel  from  St.  Lucie,  Unit  2,  to  St.  Lucie, 
Unit  1,  for  storage  does  not  eliminate 
the  need  to  develop  additional  spent 
fuel  storage  capability  at  the  St.  Lucie 
site  in  the  future.  FPL  knows  of  no  other 
utility  that  is  prepared  to  accept 


shipments  of  irradiated  fuel  from  St. 
Lucie,  Unit  2,  for  long-term  storage  at  its 
site. 

For  these  reasons,  and  considering  the 
increased  fuel  handling  and  additional 
occupational  radiation  exposure 
incurred  during  the  shipment  of 
irradiated  fuel,  the  alternative  of 
shipping  St.  Lucie,  Unit  2,  fuel  to 
Turkey  Point  or  to  St.  Lucie,  Unit  1,  for 
storage  is  not  an  acceptable  alternative 
to  the  proposed  action. 

Alternatives  Creating  Additional  Storage 
Capacity 

A  variety  of  alternatives  to  increase 
the  storage  capacity  of  the  St.  Lucie, 
Unit  2,  spent  fuel  pool  were  considered 
prior  to  developing  the  proposed  license 
amendment  based  on  soluble  boron 
credit.  Fuel  rod  consolidation  was 
examined  as  a  potential  alternative  and 
was  eliminated  because  of  the  limited 
industry  experience  in  disassembling 
irradiated  fuel  and  because  of  the 
potential  for  fission  product  release  due 
to  rod  breakage  during  disassembly. 
Additionally,  because  the  Department  of 
Energy  (DOE)  considers  consolidated 
fuel  to  be  a  non-standard  waste  form, 
FPL  was  concerned  that  the  presepce  of 
fuel  in  this  form  would  cause  the  DOE 
to  delay  its  acceptance  of  waste  from  St. 
Lucie,  Unit  2. 

The  addition  of  poison  inserts  to  the 
Unit  2  fuel  pool  was  examined  and  later 
rejected  because  the  large  quantity  of 
inserts  necessary  to  adequately  control 
the  fuel  pool  reactivity  had  a 
significantly  greater  initial  cost  that  the 
alternative  selected.  Additionally,  use  of 
poison  inserts  increases  the  volume  of 
radioactive  waste  that  must  be  disposed 
of  or  decontaminated  diuing 
decommissioning  of  the  spent  fuel  pool, 
making  this  alternative  imacceptable. 

The  early  implementation  of  dry  cask 
storage  for  irradiated  fuel  at  the  St. 
Lucie  site  was  also  considered.  Dry  cask 
storage  involves  transferring  irradiated 
fuel,  after  several  years  of  storage  in  the 
Unit  2  fuel  pool,  to  high  capacity  casks 
with  passive  heat  dissipation  features. 
After  loading,  these  casks  would  be 
placed  on  a  concrete  pad  at  an  outdoor 
location  on  the  St.  Lucie  site.  This 
alternative  was  rejected  by  FPL  because 
each  of  the  alternatives  discussed  above 
would  provide  additional  storage 
locations  for  irradiated  fuel  at  lower  cost 
and  with  less  environmental  impact. 

As  a  result,  FPL  concluded  that  none 
of  the  alternative  technologies  that 
could  create  additional  spent  fuel 
storage  capacity  at  St.  Lucie,  Unit  2, 
could  do  so  with  an  environmental 
impact  less  than  the  impacts  associated 
with  the  chosen  option. 


Reduction  of  Spent  Fuel  Generation 

To  minimize  the  quantities  of 
irradiated  fuel  generated  during  full 
power  operation  at  St.  Lucie,  FPL  has 
developed  efficient  fuel  loading  patterns 
that  maximize  the  utilization  of  fissile 
material  within  each  assembly 
consistent  with  license  limits  on  the 
integrated  fuel  rod  exposure.  Batch 
discharge  bvunups  for  St.  Lucie,  Unit  2, 
fuel  regularly  approximate  45  GWD/ 
MTU  with  peak  assembly  bumups 
reaching  50  GWD/MTU  by  the  time  of 
discharge.  St.  Lucie,  Unit  2,  consistently 
depletes  fuel  assemblies  to  these 
bumups  without  experiencing  cladding 
perforations  so  that  the  fission  product 
inventory  present  in  the  spent  fuel  pool 
water  remains  low.  The  high  values  of 
batch  average  and  peak  assembly 
discharge  bumup  ensxire  that  the 
electricity  generated  by  St.  Lucie,  Unit 
2,  yields  the  minimum  possible  amoimt 
of  spent  fuel. 

The  fuel  assembly  design  used  at  St. 
Lucie,  Unit  1,  and  at  Turkey  Point  is  not 
compatible  with  the  St.  Lucie,  Unit  2, 
core.  As  a  result,  partially  irradiated  fuel 
from  other  FPL  nuclear  units  can  not  be 
used  at  Unit  2  (or  vice  versa)  to  reduce 
the  rate  of  spent  fuel  discharge. 

Operation  of  St.  Lucie,  Unit  2,  at  a 
reduced  power  level  for  long  periods  of 
time  would  extend  the  existing  spent 
fuel  pool  storage  capacity.  However,  to 
compensate  for  the  reduced  generation 
by  St.  Lucie,  Unit  2,  another  power 
generation  facility  would  be  required  to 
increase  its  power  output,  possibly 
resulting  in  an  increase  in  airborne 
pollution  and  greenhouse  gas  emissions. 
The  adverse  environmental  impact  of 
increased  airborne  pollution  and 
greenhouse  gas  emissions  resulting  from 
a  long-term  derate  of  St.  Lucie,  Unit  2, 
generating  capacity  is  significantly 
greater  than  the  environmental  impact 
associated  with  increasing  the  storage 
capacity  of  the  existing  Unit  2  spent  fuel 
pool. 

The  No-Action  Alternative 

As  an  alternative  to  the  proposed 
action,  the  NRC  staff  considered  denial 
of  the  proposed  action  (i.e.,  the  "no- 
action"  alternative).  Denial  of  the 
application  would  result  in  no 
significant  change  in  ciurent 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  St.  Lucie,  Unit  2. 
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Agencie.  \  and  Persons  Consulted 

By  Lei  ter  dated  March  8, 1991,  Mary 
E.  Clark  bf  the  State  of  Florida. 
Departm  snt  of  Health  and  Rehabilitative 
Services  informed  Deborah  A.  Miller, 
Licensin  i  Assistant.  U.S.  NRC,  that  the 
State  of ;  'lorida  does  not  desire 
notificat  on  of  issuance  of  license 
amendm  snts.  Thus,  the  State  official 
had  no  cpmments. 

Finding  bf  No  Significant  Impact 

On  thq  basis  of  the  environmental 

the  Commission  concludes 
iroposed  action  will  not  have 
effect  on  the  quality  of  the 
ehvironment.  Accordingly,  the 
sfion  has  determined  not  to 
environmental  impact 
for  the  proposed  action, 
fuijther  details  with  respect  to  the 
action,  see  the  licensee's  letter 
Defcember  31,  1997,  as 

May  15,  1998,  September 
15, 1998J  November  25.  1998.  and 
January  ^8.  1999.  The  May  15,  1998 
was  a  result  of  an  U.S. 
tegulatory  Commission  request 
t:  onal  information  dated  April  8, 
of  these  documents  are 
for  public  inspection  at  the 
s  Public  Document  Room. 
Gelnian  Building,  2120  L  Street, 
Wa  thington,  DC,  and  at  the  local 
dc  cument  room  located  at  the 
R^er  Community  College 

209  Virginia  Avenue,  Fort 
Florida  34981-5596. 


ssion 


at  Rockville,  Maryland,  this  23rd  day 


1«99. 


1  Juclear  Regulatory  Commission. 
Cleaves, 
Project  Mdnager,  Section  2.  Project 
DitectoraU  11,  Division  of  Licensing  Project 
Managemt  nt.  Office  of  Nuclear  Reactor 
Regulation . 

[FR  Doc 
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NUCLEAP  REGULATORY 
COMMISSION 

[Docket  N( ).  50-482] 

Wolf  Cre#k  Nuclear  Operating 
Corporation;  Wolt  Creek  Generating 
Station  Environmental  Assessment 
and  Findkig  of  No  Significant  Impact 

The  U.!  1.  Nuclear  Regulatory 
Commiss:  on  (the  Commission)  is 
consideri  ig  issuance  of  an  exemption  to 
Facihty  C  perating  License  No.  NPF-42. 
issued  to  Wolf  Creek  Nuclear  Operating 
Corporati  )n  (WCNOC),  for  operation  of 
the  Wolf  I  >eek  Generating  Station, 
located  iq  Coffey  Coimty,  Kansas. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
WCNOC  from  certain  requirements  of  10 
CFR  50.60  and  10  CFR  Part  50, 
Appendix  G.  The  proposed  exemption 
would  allow  WCNOC  to  apply 
American  Society  for  Mechanical 
Engineers  (ASME)  Code  Case  N-514  for 
determining  Wolf  Creek  Generating 
Station's  cold  overpressurization 
mitigation  system  (COMS)  pressure 
setpoint. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  December  29,  1998. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
support  an  amendment  to  the  Wolf 
Creek  Technical  Specifications  which 
will  revise  the  heatup,  cooldown  and 
COMS  curves.  The  use  of  ASME  Code 
Case  N-514  would  allow  an  increased 
operating  band  for  system  makeup  and 
pressure  control  to  allow  operational 
flexibility. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  application  of  Code  Case 
N-514  represents  a  special  circumstance 
in  accordance  with  10  CFR 
50.12(a)(2)(ii)  on  specific  exemptions, 
such  that  the  specific  requirements  of  10 
CFR  50.60  and  Appendix  G  are"*  *  * 
not  necessary  to  achieve  the  imderlying 
purpose  of  the  rule,"  which  in  this  case 
is  to  protect  the  reactor  vessel  from 
brittle  fractxu-e. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  "Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 


Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  cmrent 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Wolf  Creek  Generating 
Station  dated  Jime  1982. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  5,  1999.  the  staff  consulted 
with  the  Kansas  State  official.  Mr.  Vick 
Cooper,  of  the  Kansas  Department  of 
Health  and  Environment,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  29.  1998.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
The  Gelman  Building.  2120  L  Street, 
NW.,  Washington.  DC.  and  at  the  local 
public  dociunent  room  located  at  the 
Emporia  State  University.  William  Allen 
White  Library.  1200  Commercial  Street, 
Emporia.  Kansas  66801  and  Washbiun 
University  School  of  Law  Library, 
Topeka,  Kansas  66621. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  April  1999. 

For  the  Nucleeir  Regulatory  Ck)mmission. 
Kristine  M.  Thomas, 
Project  Manager,  Section  2,  Project 
Directorate  IV  &■  Decommissioning,  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation . 
(PR  Doc.  99-10686  Filed  4-28-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Material 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regvilatory  Commission  has  received  the 
following  application  for  an  export 
license.  Copies  of  the  application  are  on 
file  in  the  Nuclear  Regulatory 


Conunission's  Public  Dociunent  Room 
located  at  2120  L  Street,  N.W., 
Washington,  D.C.. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  the  Secretary.  U.S.  Nuclear 

NRC  Export  License  Application 


Regulatory  Commission,  Washington, 
DC  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State.  Washington, 
DC  20520. 

In  its  review  of  the  applications  for 
licenses  to  export  nuclear  grade  graphite 
and  heavy  water  as  defined  in  10  CFR 
Part  110  and  noticed  herein,  the 
Commission  does  not  evaluate  the 
health,  safety  or  environmental  effects 
in  the  recipient  nation  of  the  material  to 
be  exported.  The  information 
concerning  the  application  follows. 


Name  of  applicant,  Date  of  application.  Date  received,  appli- 
cation No. 


Aldrich  Chemical  Co..  03/15/99.  03/18/99,  XMAT0397 


Description  of  items  to  be  exported 


Heavy  Water  to  Canada  for  upgrading  and  return  to  U.S. 


Country  of 
destination 


Canada. 


Dated  this  22nd  day  of  April  1999  at 
Rockvilie,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber, 

Director,  Division  of  Nonproliferation, 
Exports  and  Multilateral  Relations,  Office  of 
International  Programs. 
[FR  Doc.  99-10683  Filed  4-28-99;  8:45  am] 

BILUNG  CODE  759(Mn-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-443;  License  No.  NPF-86] 

North  Atlantic  Energy  Service 
Corporation,  et  al.  Receipt  of  Petition 
for  Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  Petition 
dated  March  31. 1999.  David  A. 
Lochbaum  (Petitioner),  acting  on  behalf 
of  the  Union  of  Concerned  Scientists 
(UCS),  has  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
take  action  with  regard  to  the  Seabrook 
Station,  Unit  No.  1,  operated  by  North 
Atlantic  Energy  Service  Corporation. 
Petitioner  requests  three  specific 
actions:  (1)  That  the  NRC  take 
enforcement  action  against  individuals 
alleged  to  have  unlawfully 
discriminated  against  a  contract 
electrician  in  violation  of  10  CFR  50.7; 
(2)  that  the  NRC  take  enforcement  action 
against  individuals  alleged  to  have 
created  a  false  record  in  violation  of  10 
CFR  50.9;  and  (3)  that  the  Petitioner  be 
granted  permission  to  attend  an 
upcoming  predecisional  enforcement 
conference  between  the  NRC  and  the 
licensee  on  these  matters.  The  Petitioner 
specifically  requested  that  the  NRC  ban 
any  individuals  who  engaged  in 
wrongdoing  in  the  above  matters  firom 


working  in  licensed  activities  for  a 
period  of  at  least  5  years. 

As  the  basis  for  the  request,  the 
petitioner  states  that  the  NRC  notified 
the  owner  of  the  Seabrook  Station,  in  a 
letter  dated  March  16, 1999,  that  an 
NRC  investigation  documented  in  Office 
of  hivestigation  Report  No.  1-98-005 
concluded  that  (1)  an  electrician  was 
terminated  as  a  result  of  raising  a  safety 
concern  and  (2)  a  false  record  was 
created. 

The  Petitioner's  request  for 
enforcement  action  is  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  The  request 
for  enforcement  action  has  been  referred 
to  the  Director  of  the  Office  of 
Enforcement.  As  provided  by  section 
2.206,  appropriate  action  will  be  taken 
on  this  petition  within  a  reasonable 
time. 

The  Petitioner's  request  to  attend  the 
upcoming  predecisional  enforcement 
conference  with  the  licensee  is  not 
considered  to  be  a  request  for 
enforcement  action  pursuant  to  10  CFR 
2.206,  and  it  is  denied.  As  stated  in 
Section  V  of  the  Commission's  "General 
Statement  of  Policy  and  Procedures  for 
NRC  Enforcement  Actions" 
(Enforcement  Policy),  predecisional 
enforcement  conferences  are  a  meeting 
between  the  NRC  staff  and  the  licensee. 
As  stated  in  the  Enforcement  Policy, 
these  meetings  will  normally  be  closed 
to  public  observation  when  the 
enforcement  action  being  contemplated 
by  the  NRC  staff  is  based  on  the  findings 
of  an  OI  investigation  report  that  has  not 
been  publicjdly  disclosed  or  when  the 
enforcement  action  being  contemplated 
may  be  taken  against  an  individual.  I 
find  no  reason  in  this  case  to  make  an 
exception  to  the  Commission's  stated 
policy  of  keeping  these  types  of 
meetings  closed  to  public  observation. 


A  copy  of  the  petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW., 
Washington,  DC  20555-0001. 

Dated  at  Rockvilie,  Maryland,  this  20th  day 
of  April.  1999. 

For  the  Nuclear  Regulatory  Conunission. 
James  Lieberman, 
Director,  Office  of  Enforcement. 
(FR  Doc.  99-10688  Filed  4-28-99;  8:45  am) 
BHJJNG  CODE  7S80-01-P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  hi  accordance  with  the 
requirement  of  Section  3506  {c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  biu"den  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Infonnation 
Collection:  Request  for  Review  of  Part  B 
Medicare  Claim;  OMB  3220-0100  Under 
Section  7(d)  of  the  Railroad  Retirement 
Act  (RRA),  the  RRB  administers  the 
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Medicaj  e  program  for  persons  covered 
by  the  riilroad  retirement  system. 

The  RRB  utilizes  Forms  G-790  and  G- 
791  to  p  rovide  railroad  retirement 
benefici  iries  who  are  claimants  for  Part 
B  Medic  are  benefits  with  the  means  for 
requesti  ag  the  United  Healthcare 
Insurance  Company,  the  RRB's  current 
Medical  b  carrier,  to  review  claims 
determii  lations  or  to  hold  hearings  on 
the  revi<  w  determinations.  Completion 
is  requii  ed  to  obtain  a  benefit.  One 
response » is  requested  of  each 
respond  mt. 

The  R  IB  proposes  no  changes  to  RRB 
Forms  C  -790  and  G-791.  The 
complet  on  time  for  both  the  G-790  and 
the  G-7!il  is  estimated  at  15  minutes. 
AOOmON  (VL  INFORMATION  OR  COMMENTS: 
To  requ(  st  more  information  or  to 
obtain  a  copy  of  the  information 
collectic  n  justification,  forms,  and/or 
support!  ng  material,  please  call  the  RRB 
Clearanc  e  Officer  at  (312)  751-3363. 
Commei  ts  regarding  the  information 
collectic  n  should  be  addressed  to 
Ronald  J  Hodapp,  Railroad  Retirement 
Board.  8 14  N.  Rush  Street,  Chicago. 
Illinois  f  0611-2092.  Written  comments 
should  b  B  received  within  60  days  of 
this  noti  :e. 
Chuck  M  erzwa, 
Cleamnct  Officer. 
(PR  Doc. '  I&-10741  Filed  4-28-99;  8:45  am] 

BILLING  CO  3E  7905-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  tto.  34-41322;  International  Series 
Release  No.  1192;  File  No.  SR-Amex-98- 

49]  I 

Self-Redulatory  Organizations;  Notice 
of  Fiiingw>f  Proposed  Rule  Change  and 
Amendnient  Nos.  1  and  2  Thereto  by 
the  American  Stock  Exchange  LLC. 
Relating  {to  Listing  Additional  Series  of 
World  Equity  Benchmark  Shares^< 

April  22,    999. 

Pursua  nt  to  Section  19(b)(1)  of  the 
Securitie  s  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-i  thereunder, 2 
notice  is  hereby  given  that  on  December 
23, 1998,  the  American  Stock  Exchange 
LLC  ("Ai  lex"  or  "Exchange")  filed  with 
the  Secu:  ities  and  Exchange 
Commiss  ion  ("Commission")  the 
proposec  rule  change.  The  Exchange 
submitte  1  Amendment  No.  1  to  its 
proposal  on  February  24, 1999,3  and 


78s(b)(l). 
!40.19b-4. 


'  15  U.S.I 
M7CFR 
'  In  Amendment 
added  a  nei  1 

("Msa- 

and  Monet^ 


Ii  dex 


No.  I .  the  Exchange  generally 
Morgan  Stanley  Capital  International 
X  based  on  the  European  Economic 
Union  ("EMU"),  added  references  to 


Amendment  No.  2  on  April  9, 1999.* 
The  proposal  rule  chemge,  as  amended, 
is  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  and 
trade  under  Amex  Rules  1000 A  et  seq. 
Index  Fimd  Shares  based  on  the 
following  MSCI  Indices:  Brazil,  Greece, 
Indonesia  (Free),  South  Korea,  Portugal, 
South  Africa,  Taiwan,  Thailand  (Free), 
Turkey,  United  States  and  EMU.  The 
MSCI  EMU  Index  is  comprised  of 
companies  from  countries  participating 
in  the  EMU.s 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piu^jose 

In  Securities  Exchange  Act  Release 
No.  36947,6  the  Commission  approved 
Amex's  listing  and  trading  of  Index 
Fund  Shares  under  Amex  Rules  lOOOA 


Amex  Rules  127  and  190,  analogized  the  minimum 
number  of  shares  per  Creation  Unit  for  the  proposed 
WEBS  to  the  number  needed  for  Portfolio 
Depository  Receipts  and  Index  Fund  Shares,  and 
described  the  Exchange's  prospectus  delivery 
requirements.  See  Restated  19b-4  Filing  marked 
Amendment  No.  1  ("Amendment  No.  1"). 

••  In  Amendment  No.  2.  the  Exchange  provided  a 
description  of  the  methodology  used  to  calculate 
the  MSQ  Indices,  discussed  the  requirements  of 
Amex  Rule  411  and  the  disclosure  of  the  procedure 
for  making  purchases  and  redemption  of  WEBS, 
revised  its  tracking  error  discussion,  and  lowered 
the  minimum  number  of  shares  needed  for  Creation 
Unit.  See  Letter  from  Michael  Cavalier,  Associate 
General  Counsel,  Legal  &  Regulatory  Policy,  Amex, 
to  Katherine  England,  Assistant  Director,  Division 
of  Market  Regulation  ("Division"),  Commission, 
dated  April  8. 1999  ("Amendment  No.  2"). 

*  See  Amendment  No.  1,  supra  note  3. 

*  Securities  Exchange  Act  Release  No.  36947 
(March  8.  1996),  61  FR  10606  (March  14,  1996). 


et  seq.  Index  Fund  Shares  are  shares 
issued  by  an  open-end  management 
investment  company  that  seek  to 
provide  investment  results  that 
correspond  generally  to  the  price  and 
)rield  performance  of  a  specified  foreign 
or  domestic  eauity  market  index. 

The  first  Index  Fimd  Shares  listed  on 
the  Exchange  were  seventeen  series  of 
World  Equity  Benchmark  Shares'"^ 
("WEBS™")  issued  by  Foreign  Fund, 
hic.  (now  WEBS  Index  Fund,  Inc.) 
("Fund"),  based  on  the  foUovdng 
Morgan  Stanley  Capital  International 
("MSCI")  indices:  Australia,  Austria, 
Belgium,  Canada,  France,  Germany, 
Hong  Kong,  Italy,  Japan,  Malaysia, 
Mexico  (Free),  Netherlands,  Singapore 
(Free),  Spain,  Sweden,  Switzerland  and 
the  United  Kingdom.  ^  These  WEBS 
Index  Series,  which  the  Commission 
specifically  approved  for  Amex  listing 
and  trading  in  Securities  Exchange  Act 
Release  No.  36947,^  have  been  trading 
on  the  Amex  since  March  18, 1996. 

The  Exchange  proposes  to  list 
additional  WEBS  Index  Series  based  on 
the  following  MSCI  indices:  MSCI  Brazil 
hidex,  MSCI  Greece  Index,  MSCI 
Indonesia  (Free)  Index,  MSCI  South 
Korea  Index,  MSCI  Portugal  Index, 
MSCI  South  Africa  Index,  MSCI  Taiwan 
hidex,  MSCI  Thailand  (Free)  Index, 
MSCI  Turkey  Index,  MSCI  United  States 
Index  and  MSCI  EMU  hidex.a 
Descriptions  of  the  eleven  specific 
indices  referenced  above  have  been 
prepared  by  the  Fund  and  are  available 
in  the  public  file. 

The  MSCI  EMU  Index  is  comprised  of 
stocks  of  companies  from  countiies 
participating  in  the  EMU.  Currently, 
eleven  coimtries  are  participating  in  the 
EMU:  Austria,  Belgium,  Fiiiland, 
France,  Germany,  freland,  Italy, 
Luxembourg,  the  Netherlands,  Portugal 
and  Spain.  The  MSCI  EMU  is  currently 
comprised  of  stocks  of  companies  from 
ten  of  these  EMU  countries  (e.g.,  all  of 
the  EMU  coimtries  except  Luxembourg). 
MSCI  has  advised  that  it  may,  in 
accordance  with  its  methodology, 
change  the  composition  of  MSCI  EMU 
in  the  future,  such  changes  could 
include  adding  stock(s)  of  companies 
from  Luxembourg  or  from  any  other 


'  "World  Equity  Benchmark  Shares"  and  "WEBS" 
are  service  marks  of  Morgan  Stanley  Group,  Inc. 
"MSQ"  and  "MSQ  Indices"  are  service  marks  of 
Morgan  Stanley  &  Co.  Incorporated. 

*  See  Securities  Exchange  Act  Release  No.  36947, 
supra  note  6. 

8  The  Fund  has  filed  with  the  Commission  an 
Application  for  Orders  under  Sections  6(c)  and 
17(b)  of  the  Investment  Company  Act  of  1940 
("1940  Act")  as  amended,  for  the  purpose  of 
exempting  the  eleven  additional  WEBS  Index  Series 
referenced  herein  from  various  provisions  of  the 
1940  Act  and  rules  thereunder  (File  No.  812- 
10756). 
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country  that  becomes  a  participant  in 

Issuances  of  WEBS  by  the  Fund  are 
made  only  in  Creation  Unit  size 
aggregations  or  multiples  thereof.  The 
size  of  the  applicable  Creation  Unit  size 
aggregation  will  be  set  forth  in  the 
Fund's  prospectus  and  varies  from  one 
WEBS  Index  Series  to  another,  but  is 
generally  substantial  [e.g.,  value  in 
excess  of  $450,000  per  Creation  Unit). 
The  Fund  issues  and  sells  WEBS 
through  Funds  Distributor,  Inc. 
("Distributor"),  the  distributor  and 
principal  imderwriter,  on  a  continuous 
basis  at  the  net  asset  value  per  share 
next  determined  after  an  order  to 
purchase  WEBS  in  Creation  Unit  size 
aggregations  is  received  in  proper  form. 
Following  issuance,  WEBS  are  traded  on 
the  Exchange  like  other  equity  securities 
by  professionals,  as  well  as  retail  and 
institutional  investors. 

Creation  Unit  size  aggregations  of 
WEBS  are  generally  issued  in  exchange 
for  the  "in  kind"  deposit  of  a  specified 
portfolio  of  securities,  together  with  a 
cash  pa)rment  representing,  in  part,  the 
amoimt  of  dividends  accrued  up  to  the 
time  of  issuance.  Such  deposits  are 
made  primarily  by  institutional 
investors,  arbitrageurs  and  the  Exchange 
specialist.  Redemption  of  WEBS  is 
generally  made  on  an  in-kind  basis, 
with  a  portfolio  of  seciirities  and  cash 
exchanged  for  WEBS  that  have  been 
tendered  for  redemption.  Issuances  or 
redemptions  could  also  occur  for  cash 
under  specified  circumstances  [e.g.,  if  it 
is  not  possible  to  effect  delivery  of 
securities  underlying  the  specific  series 
in  a  particular  foreign  country)  and  at 
other  times  in  the  discretion  of  the 
Fund. 

The  Fund  makes  available  on  a  daily 
basis  a  list  of  the  names  and  the 
required  niunber  of  shares  of  each  of  the 
securities  to  be  deposited  in  connection 
with  the  issuance  of  a  particular  WEBS 
Index  Series  in  Creation  Unit  size 
aggregations,  as  well  as  information 
relating  to  the  required  cash  pajrment 
representing,  in  part,  the  amoimt  of 
accrued  dividends. 

A  WEBS  Index  Series  may  make 
periodic  distributions  of  dividends  from 
net  investment  income,  including  net 
foreign  currency  gains,  if  any,  in  an 
amoimt  approximately  equal  to 
accumulated  dividends  on  securities 
held  by  the  WEBS  Index  Series  during 
the  applicable  period,  net  of  expenses 
and  liabilities  for  such  period. 

The  net  asset  value  for  each  WEBS 
Index  Series  is  calculated  by  the  Fund's 
administrator,  PFPC  Inc. 
("Administrator").  After  calculation, 


such  net  asset  values  are  available  to  the 
public  from  the  Fund's  Distributor  via  a 
toll  free  telephone  number,  and  are  also 
available  to  National  Securities  Clearing 
Corporation  ("NSCC")  participants 
through  data  made  available  from 
NSCC. 

WEBS  are  registered  in  book  entry 
form  through  The  Depository  Trust 
Company.  Trading  in  WEBS  on  the 
Exchange  is  effected  until  4:00  p.m.  (ET) 
each  business  day.  The  minimum 
trading  increment  for  WEBS  is  Vie  of 
$1.00,  pursuant  to  Amex  Rule  127, 
Commentary  .02.'' 

a.  MSCI  Indices.  A  description  of  the 
methodology  used  to  calculate  the  MSCI 
Indices  was  prepared  by  MSQ.  The 
methodology  is  substantially  similar  to 
the  procedures  previously  submitted  to 
the  Commission  in  connection  with  the 
Exchange's  initial  proposal  to  list 
WEBS.  The  current  description  varies 
from  the  original  description  submitted 
in  connection  with  the  Exchange's 
initial  WEBS  proposal.  As  to  the 
changes,  the  current  description 
expands  upon  the  reasons  MSCI 
believes  fudl  market  capitalization 
weighting  is  preferable  to  other 
weighting  schemes;  expands  upon  the 
description  of  calculating  the  foreign 
MSa  "Free"  Indices  (indices  that 
exclude  companies  and  share  classes 
not  purchasable  by  foreigners  based  on 
certain  countries'  restrictions  on  foreign 
ownership);  provides  specific  reasons 
for  excluding  large  new  issues  frt)m  an 
Index;  and  provides  factors  to  be 
considered  in  determining  which 
companies  should  be  deleted  from  an 
Index."  MSCI  generally  seeks  to  have 
60%  of  the  capitalization  of  a  country's 
stock  market  reflected  in  the  MSCI 
Index  for  such  country,  although  in 
some  cases,  other  considerations  may 
result  in  an  MSCI  Index  reflecting  less 
or  more  than  this  percentage. '^ 

b.  Shares  Per  Creation  Unit.  It  is 
anticipated  that  the  number  of  WEBS 
shares  constituting  a  Creation  Unit  for 
each  WEBS  Index  Series  will  range  from 
50,000  to  500,000  "»  and  that  the  value 
of  a  Creation  Unit  at  start  of  trading  for 
these  series  will  be  in  excess  of 
$500,000.  The  fund  will  establish  a 
minimum  number  of  WEBS  shares  per 
Creation  Unit  for  each  Index  Series  prior 
to  commencement  of  trading,  which 
minimum  will  be  disclosed  in  the 
Fund's  prospectus.  It  is  further 


anticipated  that  the  net  asset  value  '^  of 
an  individual  share  will  initially  range 
from  $7  to  $25. 

Each  MSa  Index  on  which  a  WEBS 
Index  Series  is  based  is  calculated  by 
MSCI  for  each  trading  day  in  the 
appUcable  foreign  exchange  markets 
based  on  official  closing  prices  of  the 
applicable  foreign  exchange  markets. 
For  each  trading  day,  MSCI  publicly 
disseminates  each  index  value  for  the 
previous  day's  close.  MSCI  Indices  are 
reported  periodically  in  major  financial 
publications  worldwide,  and  are  also 
available  through  vendors  of  financial 
information. 

There  are  two  broad  categories  of 
changes  to  the  MSQ  Indices.  The  first 
consists  of  market-driven  changes, 
including  mergers,  acquisitions  and 
bankruptcies.  These  are  announced  and 
implemented  as  they  occur.  The  second 
category  consists  of  structural  changes 
to  reflect  the  evolution  of  a  market  that 
may  occur  due  to  changes  in  industry 
composition  or  regulations,  among  other 
reasons.  Structural  changes  to  MSCI 
Indices  may  occur  only  on  four  dates 
throughout  the  year:  the  first  business 
day  of  March,  June,  September  and 
December.  The  changes  are  announced 
at  least  two  weeks  in  advance. 

As  noted  in  the  WEBS  prospectus  for 
the  initial  seventeen  WEBS  Index  Series 
(Registration  No.  33-97598),  the 
investment  objective  of  each  WEBS 
Index  Series  is  to  seek  to  provide 
investment  results  that  correspond 
generally  to  the  price  and  yield 
performance  of  public  securities  traded 
in  the  aggregate  in  particular  markets,  as 
represented  by  specific  MSCI 
benchmark  indices.  Each  WEBS  Index 
Series  utilizes  a  "passive"  or  indexing 
investment  approach  which  attempts  to 
approximate  the  investment 
performance  of  its  benchmark  index 
through  quantitative  analytical 
procedures.  Each  Index  Series  has  the 
poUcy  to  remain  as  fully  invested  as 
practicable  in  a  pool  of  securities  the 
performance  of  which  will  approximate 
the  performance  of  the  benchmark  MSCI 
Index  taken  in  its  entirety. 

A  WEBS  Index  Series  will  normally 
invest  at  least  95%  of  its  total  assets  in 
stocks  that  are  represented  in  the 
relevant  MSCI  Index  and  will  at  all 
times  invest  at  least  90%  of  its  total 
assets  in  such  stocks,  subject  to  certain 
limited  exceptions.  ^^  A  WEBS  Index 


">  See  Amendment  No.  1,  supra  note  3. 


"Id. 

"  See  Amendment  No.  2,  supra  note  4. 

"Telephone  conversation  between  Michael 
Cavalier.  Associate  General  Counsel,  l.egal  ft 
Regulatory  Policy,  Amex,  and  Marc  McKayle. 
Attorney,  Division,  Commission,  on  April  14, 1999. 

"W. 


15 The  Exchange  expanded  the  term  "NVA." 
Telephone  conversation  between  Michael  Cavalier. 
Associate  General  Counsel,  Legal  &  Regulatory 
Policy,  Amex,  and  Terri  Evans,  Attorney.  Division, 
Commission,  on  March  10,  1999. 

•eThe  WEBS  prospectus  states  that,  in  order  to 
permit  the  Advisor  additional  flexibility  to  comply 

Continued 
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Series  d  )es  not  tiold  all  of  the  issues 
that  con  prise  the  subject  MSCI  Index, 
but  attei  ipts  to  hold  a  representative 
sample  ( >f  the  seciu-ities  in  the  Index 
a  technique  known  as 
o  sampling."  As  noted  in  the 
WEBS  p  'ospectus,  it  is  expected  that, 
over  tim3,  the  "expected  tracking  error" 
of  a  WE]  IS  Index  Series  relative  to  the 
perform)  ince  of  the  relevant  MSCI  Index 
will  be  1  !ss  that  5%.^^  An  expected 
tracking  error  of  5%  means  that  there  is 
a  68%  p'obability  that  the  net  return  on 
the  asset  values  for  the  Index  Series 
(includii  ig  dividends  and  without 
reflectin ;  expenses)  will  be  between 
95%  anc  105%  of  the  return  of  the 
subject  h  ISCI  Index  after  one  year 
without  -ebalancing  the  portfolio 
composi  ion.'*  While  no  particular  level 
of  tracking  error  is  assured,  the  Fund's 
advisor,  Barclays  Global  Fimd  Advisors 
("Advise  r"),  monitors  the  tracking  error 
of  each  I  idex  Series  on  an  ongoing  basis 
and  seek  i  to  minimize  tracking  error  to 
the  maxi  tnum  extent  possible.  Semi- 
annual a  id  annual  reports  of  the  Fund 
disclose  racking  error  over  the  previous 
six  month  periods,  and  in  the  event  that 
tracking  error  exceeds  5%,  the  Fimd 
Board  of  pirectors  will  consider  what 
action  nught  be  appropriate. 

c.  Critaria  for  Initial  and  Continued 
Listing.  WEBS  are  subject  to  the  criteria 
for  initial  and  continued  listing  of  Index 
Fimd  Shires  in  Amex  Rule  1002 A.  For 
each  of  tie  eleven  WEBS  Index  Series,!^ 
it  is  antidipated  that  a  minimum  of  two 
Creation  LJnits  will  be  required  to  be 
outstand  ng  at  the  start  of  trading,  with 
the  excel  tion  of  the  United  States 
WEBS  Index  Series,  for  which  one 
Creation  pnit  will  be  required  to  be 
outstand  ng  at  commencement  of 
trading  (i  a  light  of  the  large  size  of  a 


with  the 
of  1986,  as 
requiremen'  s 
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reduirements  of  the  Internal  Revenue  Code 
i  mended,  and  other  regulatory 
and  to  manage  future  corporate 
d  index  changes  in  the  smaller  markets, 
"lustralia,  Austria,  Belgium,  Hong  Kong, 
(Free),  Netherlands,  Singapore  (Free), 
and  Switzerland  WEBS  Index  Series 
titnes  invest  at  least  80%  of  its  total  assets 
and  at  least  half  of  the  remaining 
1  assets  in  such  stocks  or  in  stocks 
the  relevant  market,  but  not  in  the 
Index.  See  Amendment  No.  1,  supra 


pjlii 


IX  )ected  tracking  error  applies  to  all 
Series,  including  the  proposed  eleven 
Series  and  existing  WEBS  Index 
1  imendment  No.  2,  supra  note  4. 
ies  to  all  WEBS  Index  Series.  See 
No.  2.  supra  note  4.  The  Exchange 
there  is  only  a  68%.  not  69%  as 
Amendment  No.  2.  probability  that  the 
the  asset  value  of  the  Index  Series  will 
15%  and  105%.  Telephone 
between  Michael  Cavalier,  Associate 
,  Legal  &  Regulatory  Policy,  Amex, 
,  Attorney,  Division,  Commission. 
1999. 
lament  No.  1 ,  surpa  note  3. 


E^  ans. 


Creation  Unit  of  the  United  States 
WEBS  Index  Series  in  comparison  with 
the  others).  It  is  anticipated  that  a 
Creation  Unit  will  consist  of  50,000 
WEBS  except  for  the  United  States 
WEBS  Index  Series  and  EMU  WEBS 
Index  Series,  for  which  the  anticipated 
minimums  are  500,000  and  200,000 
WEBS,  respectively.  The  value  of  a 
Creation  Unit  at  the  start  of  trading 
would  in  all  cases  be  in  excess  of 
$500,000.  The  proposed  miniTrmm 
number  of  Creation  Units  is  identical  to 
the  minimum  applied  in  connection 
with  the  hsting  of  the  initial  seventeen 
WEBS  Index  Series  in  1996,  except  for 
the  Japan  WEBS  Index  Series,  for  which 
one  Creation  Unit  was  required  to  be 
outstanding.2o  For  the  initial  WEBS 
Index  Series,  the  number  of  shares  per 
Creation  Unit  ranged  from  40,000  (for 
the  Belgium  Index  Series)  to  600,000 
(for  the  Japan  Index  Series). 21  The 
Exchange  believes  that  the  proposed 
minimum  number  of  WEBS  outstanding 
at  the  start  of  trading  of  each  WEBS 
Index  Series  is  sufficient  to  provide 
market  Liquidity  and  to  further  the 
Fund's  objective  to  seek  to  provide 
investment  results  that  correspond 
generally  to  the  price  and  yield 
performance  of  a  specified  MSCI 
hidex.22 

d.  Dissemination  of  Indicative 
Optimized  Portfolio  Value.  As  noted 
above,  MSCI  disseminates  values  for 
each  MSCI  Index  once  each  trading  day, 
based  on  closing  prices  in  the  relevant 
exchange  market.  In  addition,  the  Fund 
makes  available  on  a  daily  basis  the 
names  and  required  number  of  shares  of 
each  of  the  securities  to  be  deposited  in 
connection  with  the  issuance  of  WEBS 
in  Creation  Unit  size  aggregations  for 
each  WEBS  Index  Series,  as  well  as 
information  relating  to  the  required  cash 
payment  representing,  in  part,  the 
amount  of  accurued  dividends  appUable 
to  such  WEBS  hidex  Series.  This 
information  is  made  available  by  the 
Fund's  Advisor  to  any  NSCC  participant 
requesting  such  information.  In 
addition,  other  investors  can  request 
such  information  directly  from  the 
Fund's  Distributor.  The  net  asset  value 


20 See  Sectirities  Exchange  Act  Release  No.  36947, 
supra  note  6. 

"  See  Amendment  No.  2,  supra  note  4.  The 
Commission  notes  that  number  of  shares  per 
Creation  Unit  for  the  original  WEBS  were  as 
follows:  Australia— 200,000.  Austria— 100,000, 
Belgium— 40,000,  Canada— 100.000,  France— 
200,000,  Germany— 300,000,  Hong  Kong— 75,000. 
Italy— 150,000,  Japan— 600,000,  Malaysia— 75,000, 
Mexico — 100.000.  Netherlands — 50,000,  Singapore 
(Free)— 100,000,  Spain— 75,000.  Sweden— 75,000, 
Switzerland — 125,000  and  United  Kingdom — 
200.000.  See  Securities  Exchange  Act  Release  No. 
36947,  supra  note  6. 

"  See  Amendment  No.  2,  supra  note  4. 


for  each  WEBS  Index  Series  is 
calculated  daily  by  the  Fimd's 
Administrator. 

In  order  to  provide  updated 
informaiton  relating  to  each  WEBS 
Index  Series  for  use  by  investors, 
professionals  and  persons  wishing  to 
create  or  redeem  WEBS,^^  the  Exchange 
disseminates  through  the  facilities  of  the 
Consolidated  Tape  Association  ("CTA") 
an  updated  "indicative  optimized 
portfolio  value"  ("Value")  for  each  of 
the  seventeen  WEBS  Index  Series 
cureently  traded  as  calculated  by 
Bloomberg,  L.P.  The  Exchange  will  also 
disseminate  a  Value  for  the  proposed 
eleven  new  WEBS  Index  Series^^  over 
CTA  facilities  (Network  B)  as  calculated 
by  a  securities  information  provider 
("Value  calaclator").  It  is  anticipated 
that  the  methodology  utilized  in 
connenction  with  the  seventeen  WEBS 
Index  Series  ciirrently  traded  will  also 
be  utilitzed  for  the  proposed  eleven  new 
series.  The  Value  is  disseminated  on  a 
per. WEBS  basis  every  15  seconds  during 
regular  Amex  trading  hours  of  9:30  a.m. 
to  4:00  p.m.  (ET).  The  equity  securities 
values  included  in  the  Value  are  the 
values  of  the  designated  portfolio  of 
equity  securities  ("Deposit  Securities") 
constituting  an  optimized 
representation  of  the  benchmark  MSCI 
foreign  index  for  each  WEBS  Index 
Series,  which  is  the  same  as  the 
portfoUo  that  is  to  be  utilized  generally 
in  connection  with  creations  and 
redemptios  of  WEBS  in  Creation  Unit 
size  aggregations  on  that  day.  The  equity 
securities  included  in  the  Value  reflect 
the  same  market  capitalization 
weighting  as  the  Deposit  Securities  in 
the  optimized  portfolio  for  the 
particular  WEBS  Index  Series.  In 
addition  to  the  value  of  the  Deposit 
Securities  of  each  WEBS  Index  Series, 
the  Value  includes  a  cash  component 
consisting  of  estimated  accured 
dividend  and  other  income,  less 
expenses.  The  Value  also  reflects 
changes  in  currency  exchange  rates 
between  the  U.S.  dollar  and  the 
applicable  home  coimtry  currency. 

■The  Value  does  not  reflect  the  value 
of  all  securities  included  in  the 
applicable  benchmark  MSCI  index.  In 
addition,  the  Value  does  not  necessarily 
reflect  the  precise  composition  of  the 
current  portfolio  of  securities  held  by 
the  Fund  for  each  WEBS  Index  Series  at 


"  WEBS  cannot  be  redeemed  individually  but 
must  be  redeemed  in  Creation  Unit  size 
aggregations  applicable  to  the  specific  WEBS  Index 
Series. 

'^*  Telephone  conversation  between  Michael 
Cavalier,  Assistant  General  Counsel,  Legal  & 
Regulatory  Policy,  Amex,  and  Terri  Evans, 
Attorney,  Division,  Commission,  on  March  10, 
1999. 
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a  particular  point  in  time.  Therefore,  the 
Value  on  a  per  WEBS  basis 
disseminated  during  Amex  trading 
hoiu-s  should  not  be  viewed  as  a  real 
time  update  of  the  net  asset  value  of  the 
Fimd,  which  is  calculated  only  once  a 
day.  While  the  Value  disseminated  by 
the  Amex  at  9:30  a.m.  is  generally  very 
close  to  the  most  recently  calculated 
Fund  net  asset  value  on  a  per  WEBS 
basis.^s  it  is  possible  that  the  value  of 
the  portfolio  of  securities  held  by  the 
Fund  for  a  particular  WEBS  Index  Series 
may  diverge  from  the  Deposit  Securities 
Values  during  any  trading  day.  In  such 
case,  the  Value  will  not  precisely  reflect 
the  value  of  the  Fund  portfolio. 
Following  calculation  of  net  asset  value 
by  the  Fund's  Administrator  as  of  4:00 
p.m.  (ET),  the  Value  on  a  per  WEBS 
basis  can  be  expected  to  be  the  same  as 
the  net  asset  value  of  the  Fimd  on  a  per 
WEBS  basis. 

However,  during  the  trading  day,  the 
Value  can  be  expected  to  closely 
approximate  the  value  per  WEBS  share 
of  the  portfolio  of  securities  for  each 
WEBS  Index  Series  except  imder 
unusual  circumstances  (e.g.,  in  the  case 
of  extensive  rebalancing  of  multiple 
securities  in  a  WEBS  Index  Series  at  the 
same  time  by  the  Fund  Advisor).  The 
circumstances  that  might  cause  the 
Value  to  be  based  on  calculations 
different  from  the  valuation  per  WEBS 
share  of  the  actual  portfolio  of  an  Index 
Series  would  not  be  different  than 
circumstances  causing  any  index  fund 
or  trust  to  diverge  from  an  underlying 
benchmark  index. 

The  Exchange  believes  that 
dissemination  of  the  Value  based  on  the 
Deposit  Securities  providing  additional 
information  regarding  each  WEBS  Index 
Series  that  is  not  otherwise  available  to 
the  public  and  is  useful  to  professionals 
and  investors  in  connection  with  WEBS 
trading  on  the  Exchange  or  the  creation 
or  redemption  of  WEBS. 

•  Greece,  Indonesia  (Free),  South 
Korea,  Taiwan,  Thailand  (Free) 

For  Greece,  Indonesia  (Free),  South 
Korea,  Taiwan,  Thailand  (Free),  there  is 
no  overlap  in  trading  hoius  between  the 
foreign  markets  and  the  Amex. 
Therefore,  for  each  Index  Series,  the 
Value  calculator  will  utilize  closing 
prices  (in  applicable  foreign  currency 
prices)  in  the  principal  foreign  market 
for  securities  in  the  WEBS  portfolio,  and 
convert  the  price  to  U.S.  dollars.  This 
Value  will  be  updated  every  15  seconds 


during  Amex  trading  hours  to  reflect 
changes  in  ciurency  exchange  rates 
between  the  U.S.  dollar  and  the 
applicable  foreign  currency.  The  Value 
will  also  include  the  applicable 
estimated  cash  component  for  each 
WEBS  hidex  Series. 

•  Brazil,  Portugal,  South  Africa, 
Turkey,  EMU 

For  Brazil,  Portugal,  South  Africa, 
Tvu-key,  and  countries  included  in  the 
WEBS  EMU  Index,26  which  have  trading 
hours  overlapping  regular  Amex  trading 
hours,  the  Value  calculator  will  update 
the  applicable  Value  every  15  seconds 
to  reflect  price  changes  in  the  applicable 
foreign  market  or  markets,-^  and  convert 
such  prices  into  U.S.  dollars  based  on 
the  ciurent  currency  exchange  rate. 
When  the  foreign  market  or  markets  ^s 
are  closed  but  the  Amex  is  open,  the 
Value  will  be  updated  every  15  seconds 
to  reflect  changes  in  ciurency  exchange 
rates  after  the  foreign  markets  close.  2" 
The  Value  will  also  include  the 
applicable  estimated  cash  component 
for  each  Index  Series. 

•  United  States 

For  United  States  WEBS  Index  Series, 
the  Value  calculator  will  update  the 
Value  at  least  every  15  seconds,  and 
such  Value  will  include  the  applicable 
estimated  cash  component. 

e.  Original  and  Annual  Listing  Fees. 
The  Amex  original  listing  fee  applicable 
to  the  listing  of  WEBS  Index  Series  is 
$5,000  per  WEBS  Index  Series  (i.e., 
$55,000  for  the  eleven  WEBS  Index 
Series  listed  above).  '*°  In  addition,  the 
annual  listing  fee  applicable  to  WEBS 
Index  Series  under  Section  141  of  the 
Amex  Company  Guide  will  be  based 
upon  the  year-end  aggregate  number  of 
outstanding  WEBS  in  all  series, 
including  the  seventeen  existing  series 
and  the  additional  series  proposed 
herein. 

f.  Stop  and  Stop  Limit  Orders.  Amex 
Rule  154,  Commentary  .04(c)  provides 
that  stop  and  stop  limit  orders  to  buy  or 
sell  a  security  (other  than  an  option, 
which  is  covered  by  Amex  Rule  950(f) 
and  Commentary  thereto)  the  price  of 
which  is  derivatively  priced  based  upon 
another  seciuity  or  index  of  securities, 
may  with  the  prior  approval  of  a  Floor 
Official,  be  elected  by  a  quotation,  as  set 
forth  in  Commentary  .04(c)(i-v).  The 
Exchange  has  designated  Index  Fund 
Shares,  including  WEBS,  as  eligible  for 
this  treatment.  3 ' 


g.  Amex  Rule  190.  Amex  Rule  190, 
Commentary  .04,  applies  to  Index  Fimd 
Shares  listed  on  the  Exchange, 
including  WEBS.  Commentary.  04  states 
that  nothing  in  Amex  Rule  190(a) 
should  be  construed  to  restrict  a 
specialist  registered  in  a  security  issued 
by  an  investment  company  from 
purchasing  and  redeeming  the  listed 
security,  or  securities  that  can  be 
subdivided  or  converted  into  the  listed 
security,  from  the  issuer  as  appropriate 
to  facilitate  the  maintenance  of  a  fair 
and  orderly  market.^^ 

h.  Prospectus  Delivery.  The  Exchange, 
in  an  Information  Circular  to  Exchange 
members  and  member  organizations, 
will  inform  members  and  member, 
organizations,  prior  to  commencement 
of  trading,  that  investors  purchasing 
WEBS  are  required  to  receive  a  Fund 
prospectus  prior  to  or  concurrently  with 
the  confirmation  of  a  transaction 
therein.*-* 

i.  Purchases  and  Redemption  in 
Creation  Unit  Size.  In  the  Information 
Circular,  members  and  member 
organization  will  be  informed  that 
procedures  for  purchases  and 
redemptions  of  WEBS  in  Creation  Unit 
Size  are  described  in  the  Fund 
prospectus  and  Statement  of  Additional 
Information,  and  that  WEBS  are  not 
individually  redeemable  but  are 
redeemable  only  in  Creation  Unit  Size 
aggregations  or  multiples  thereof.  *^ 

j.  Suitability.  Prior  to  commencement 
of  trading,  the  Exchange  will  issue  an 
Information  Circular  informing 
members  and  member  organizations  of 
the  characteristics  of  the  specific  series 
and  of  applicable  Exchange  rules,  as 
well  as  of  the  requirements  of  Amex 
Rule  411  (Duty  to  Know  and  Approve 
Customers).  ^^ 

k.  Trading  Halts.  In  addition  to  other 
factors  that  may  be  relevant,  the 
Exchange  may  consider  factors  such  as 
those  set  forth  in  Amex  Rule  918C(b)  in 
exercising  its  discretion  to  halt  or 
suspend  trading  in  Index  Fund  Shares, 
including  WEBS.  These  factors  would 
include,  but  are  not  limited  to:  (1)  the 
extent  to  which  trading  is  not  occurring 
in  stocks  underlying  the  index;  or  (2) 
whether  other  unusual  conditions  or 
circumstances  determental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present.  *''  In  addition, 
trading  in  WEBS  will  be  halted  if  the 


25  A  slight  difference  between  the  Value 
disseminated  at  9:30  a.m.  and  the  most  recently 
calculated  Fund  net  asset  value  can  be  expected 
because  the  Value  will  include  an  estimated  cash 
amount  consisting  principally  of  any  dividend 
accruals  for  the  Deposit  Securities  going  "ex- 
dividend"  on  that  day. 


2"*  See  Amendment  No.  1,  supra  note  3. 
"  Id. 

^^Id. 
3"  Id. 

3'  See  Securities  Exchange  Act  Release  No.  29063 
note  9  (April  10,  1991)  56  FR  15652  (April  17. 1991) 


(regarding  Exchange  designation  of  equity 
derivative  securities  as  eligible  for  such  treatment 
under  Rule  154.  Commentary  .04(c)). 

^'  See  Amendment  No.  1.  supra  note  3. 

"Id. 

■•*  See  Amendment  No.  2.  supra  note  4. 

'^See  Amex  Rule  91 8C. 
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circuit  I  reaker  parameters  under  Amex 
Rule  11!'  have  been  reached. 

2.  Statui  ory  Basis 


P' 
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oposed  rule  change  is 
with  Section  6(b)  of  the  Act  ^'^ 
and  furthers  the  objectives  of 
>(b)(5)  3*  in  particular  in  that  it 
to  prevent  fraudulent  and 
acts  and  practices,  to 
just  and  equitable  principles  of 
cooperation  and 
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B.  Self-Hegulatory  Organization 's 
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The 
rule 
competition 

C.  Self-f  egulatory  Organization 's 
Stateme.  it  on  Comments  on  the 
Proposet  J  Rule  Change  Received  from 
Member. ,  Participants  or  Others 

The  Ej  change  neither  solicited  nor 
received  written  comments  with  respect 
to  the  pr  )posed  rule  change. 

m.  Date  of  Efiiectiveness  of  the 
Propose<  Rule  Change  and  Timing  for 
Commisi  ion  Action 


35  days  of  the  date  of 
i  on  of  this  notice  in  the  Federal 
or  within  such  longer  period  (i) 
c  mmission  may  designate  up  to 
9f  such  date  if  it  finds  such 
iod  to  be  appropriate  and 
its  reasons  for  so  finding  or 
vhich  the  Exchange  consents, 
Comi  aission  will: 

Drder  approve  such  proposed 


!e,  or 


institute  proceedings  to  determine 
lie  proposed  rule  change 
disapproved. 


b! 

IV.  Solic  tation  of  Comments 

Interes  :ed  persons  are  invited  to 
submit  w  ritten  data,  views  and 
argumen  s  concerning  the  foregoing, 
includini ;  whether  the  proposed  rule 
change  ii  consistent  with  the  Act. 
Persons  i  laking  written  submissions 
should  fi  e  six  copies  thereof  with  the 
Secretarj ,  Securities  and  Exchange 
Commis's  ion,  450  Fifth  Street,  N.W., 
Washing  on,  D.C.  20549-0609.  Copies  of 
the  subm  ission,  all  subsequent 
amendmi  snts,  all  written  statements 
with  resj  ect  to  the  proposed  rule 
change  tHat  are  filed  with  the 


s.: 
s.:, 


78f. 
:.  78f(b)(5). 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-98- 
49  and  should  be  submitted  by  May  20, 
1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.39 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-10760  Filed  4-28-99;  8:45  am] 

BIUJNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41315;  File  No.  SR-NYSE- 
98-42] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.  To  Amend  MOC/LOC 
Order  Entry  and  Cancellation 
Procedures  During  a  Regulatory  Halt 

April  20,  1999. 

Piu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
25, 1998,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  March  19, 1999,  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 


"17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  Lener  from  Donald  Siemer,  Director,  Market 
Surveillance,  NYSE  to  Richard  Strasser.  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  SEC,  dated  March  15,  1999 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Exchange  provided  information  regarding  the 
Exchange's  regulatory  trading  halt  policy  and 
clarified  that  the  Exchange  does  not  seek  to  amend 
its  regulatory  trading  halt  policy  in  this  proposed 
rule  change. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  the  market-on-close 
("MOC")  and  limit-on-close  ("LOC") 
procedures  permitting  entry  and 
cancellation  of  MOC/LOC  orders  after 
3:40  p.m.  when  a  regulatory  trading  halt 
is  in  effect. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Cancellation  of  MOC/LOC  Orders 
During  a  Regulatory  Halt.  Under 
Exchange  policy,  a  trading  halt  in  an 
Exchange-listed  stock  may  be  put  into 
effect  when  the  Exchange  determines 
that  a  regulatory  condition  exists  in  that 
stock. "•  The  purpose  of  a  regulatory  halt 
is  to  allow  the  market  the  time  to  absorb 
and  react  to  the  news  or  market 
conditions.  Trading  halts  may  also  be 
instituted  when  non-regulatory 
conditions  exist.^ 

Current  Exchange  procedures  ^ 
utilized  for  MOC  and  LOC  orders 
prohibit  Exchange  members  from 


♦  A  regulatory  condition  may  exist  if  news  is 
pending  about  the  stock  or  if  time  is  needed  for  new 
dissemination  about  the  stock.  When  instituting  a 
regulatory  halt,  the  Exchange  follows  procedures 
contained  in  the  section  on  Trading  Halt  and 
Suspension  Procedures  of  the  Consolidated  Tape 
Association  Plan,  which  was  filed  with  the 
Commission.  See  Securities  Exchange  Act  Release 
No.  10787  (May  10, 1994),  39  FR  17799;  and 
Securities  Exchange  Act  Release  No.  16983  (July  16, 
1980),  45  FR  49414  (July  24. 1980). 

'  A  non-regulatory  condition  may  exist  if  a  stock 
has  an  order  imbalance  of  significant  size  or  when 
there  are  equipment  problems  affecting  the  trading 
in  a  stock.  See  Securities  Exchange  Act  Release  No. 
38225  (January  31, 1997),  62  FR  5875  (February  7, 
1997)  and  Exchange  Information  Memo  No.  97-23 
(May  8,  1997). 

*  For  a  description  of  the  Exchange's  current 
procedures  see  Securities  Exchange  Act  Release  No. 
40094  (June  15, 1998),  63  FR  38230  (July  15, 1998) 
and  Exchange  Information  Memo  No.  98-20  Qune 
22, 1998). 
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canceling  MOCs  and  LOCs  after  3:40 
p.m.,  except  in  the  case  where  the 
member  entering  the  order  made  a 
legitimate  error  or  the  member  must 
cancel  the  order  to  comply  with  the 
provisions  of  Exchange  Rule  80A(c).^ 
Therefore,  if  a  regulatory  halt  for  a 
particular  stock  is  in  effect  at  3:40  p.m. 
or  occurs  after  that  time,  market 
participants  are  not  permitted  to  cancel 
their  MOC  and  LOG  orders  in  that  stock, 
even  if  the  stock  reopens  at  a  price 
substantially  different  from  the  last  sale. 

The  Exchange  is  proposing  that  when 
a  regulatory  halt  is  in  effect  at  3:40  p.m. 
or  occurs  after  that  time,  members  may 
cancel  MOC  and  LOG  orders  until  3:50 
p.m.  or  imtil  the  stock  reopens, 
whichever  occurs  first.  The  Exchange  is 
not  proposing  any  changes  in  the  case 
of  a  non-regulatory  halt  with  respect  to 
this  position. 

The  Exchange  believes  that  this 
exception  to  the  no-cancellation  policy 
for  MOC/LOC  orders  is  appropriate 
because  of  the  need  of  market 
participants  to  be  able  to  respond  to 
information  that  was  not  available 
before  3:40  p.m.  Furthermore,  by 
limiting  the  period  of  time  for  canceling 
MOC  and  LOC  orders  to  3:50  p.m.  at  the 
latest,  specialists  will  have  sufficient 
time  to  arrange  an  orderly  close. 

Entry  of  MOC/LOC  Orders  During  a 
Regulatory  Halt.  Current  Exchange 
procedures  prohibit  members  from 
entering  MOC  and  LOC  orders  after  3:40 
p.m.  except  to  offset  a  published 
imbalance.  If  any  type  of  halt  is  in  effect 
at  3:40  p.m.,  no  imbalance  of  MOC  or 
LOC  orders  would  be  published,^  and, 
therefore,  no  MOC  or  LOC  orders  could 
be  entered  after  3:40  p.m.  If  a  regulatory 
halt  occurs  after  an  imbalance  has  been 
published  at  3:40  p.m.,  market 
conditions  may  differ  substantially  ft'om 


'  For  example,  Exchange  Rule  80A(c)  requires 
index  arbitrage  orders  in  any  stock  in  the  Standard 
&  Poor's  500  Stock  Price  Index  entered  on  the 
Exchange  to  be  stabilizing  {i.e.,  the  order  must  be 
marked  either  buy  minus  or  sell  plus)  when  the 
Dow  Jones  Industrial  Average  advances  or  declines 
by  the  2%  point  level  determined  by  the  Exchange 
each  quarter.  See  Securities  Exchange  Act  Release 
No.  41041  (February  11,  1999),  64  FR  8424 
(February  19, 1999).  When  Rule  80A(c)  goes  into 
effect,  a  MOC  index  arbitrage  order  without  the 
appropriate  tick  restriction  must  be  canceled  unless 
it  is  related  to  an  expiring  derivative  index  product. 

'  A  specialist  is  required  to  publish  tape 
indications  to  reopen  a  stock  after  a  trading  halt. 
The  Exchange's  policy  on  tape  indications  requires 
a  minimum  of  ten  minutes  to  elapse  between  the 
first  indication  and  the  reopening  of  a  stock  and  a 
minimum  of  five  minutes  to  elapse  between  the  last 
indication  and  the  reopening  of  a  stock,  provided 
that  a  minimum  of  ten  minutes  has  elapsed  since 
the  first  indication.  See  Securities  Exchange  Act 
Release  No.  38225  (January  31. 1997),  62  FR  5875 
(February  7, 1997)  and  Exchange  Information  Memo 
No.  97-23  (May  8,  1997). 


those  that  existed  at  the  time  of  the 
imbalance  publication. 

Therefore,  the  Exchange  is  proposing 
that  if  a  regulatory  halt  is  in  effect  at 
3:40  p.m.  or  occurs  after  that  time, 
members  may  enter  MOC  and  LOC 
orders  on  either  side  of  the  market  imtil 
3:50  p.m.  or  until  the  stock  reopens, 
whichever  occurs  first.  If  an  order 
imbalance  is  published  following  a 
regulatory  halt,  MOC  and  LOC  order 
entry  would  be  permitted  only  to  offset 
the  published  imbalance. 

Order  Imbalance  Publication  After 
Any  Trading  Halt.  Finally,  under 
current  Exchange  policy,  if  a  stock 
reopens  at  or  before  3:50  p.m.  following 
any  type  of  halt,  the  specialist  in  that 
stock  will  publish  an  imbalance  of 
50,000  shares  or  more  (or  less  than 
50,000  shares  with  the  approval  of  a 
Floor  Official)  as  soon  as  practicable 
after  3:50  p.m.  The  Exchange  is 
proposing  that  if  the  stock  opens  after 
3:50  p.m.,  the  specialist  must  publish  an 
imbalance  of  50,000  shares  or  more  (or 
less  than  50,000  shares  with  the 
approval  of  a  Floor  Official),  if 
practicable.^  If  a  halt  occurs  after  3:50 
p.m.,  the  stock  will  not  reopen  on  that 
day  and  MOC  and  LOC  orders  will  not 
be  executed. 

The  Exchange  intends  to  issue  an 
Information  Memo  to  inform  its 
members  of  the  revised  MOC/LOC 
proceiu-es. 

2.  Statutory  Basis 

The  Exchange  believes  the  basis 
imder  the  Act  for  the  proposed  rule 
change  is  the  requirement  imder  Section 
6(b)(5)  1°  that  the  rules  of  an  Exchange 
be  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  itee  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  pmposes  of  the  Act. 


"The  decision  of  whether  an  imbalance  shall  be 
published  for  a  stock  opening  after  3:50  p.m.  will 
be  made  by  an  Exchange  Floor  Director  or  other 
Exchange  Floor  Official.  Telephone  call  between 
Betsy  Lampert  Minkin,  Senior  Project  Specialist, 
NYSE  and  Kelly  McCormick.  Attorney,  Division, 
SEC,  on  January  13. 1999. 

««'15U.S.C.78fa))(5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Efibctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the*  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sueh  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regiUatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  the  proposed  rule 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-98-42  and  should  be 
submitted  by  May  20,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  99-10761  Filed  4-2&-99;  8:45  am) 
BILUNG  COOE  8010-0-M 
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SECunriES  and  exchange 

COMMISSION 

[ReleaM  No.  34-41317;  Rl«  No.  SR-Phlx- 
99-09] 

Self-Regulatory  Organizations;  Notice 
of  Rlin0  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stoci(  Exchange,  inc.  To 
Modify  pees  for  Option  Transactions 

April  21,  1999. 

Pursu  mt  to  Section  19(b)(1)  of  the 
Securiti  3S  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  in  hereby  given  that  on  March  30, 
1999,  th  e  Philadelphia  Stock  Exchange, 
Inc.  ("P  dx"  or  "Exchange")  filed  widi 
the  Sect  irities  and  Exchange 
Commiasion  ("Commission")  the 
proposed  rule  change  as  described  in 
Items,  I,  n,  and  lU  below,  which  Items 
have  be  in  prepared  by  the  Exchange. 
The  Cor  unission  is  publishing  this 
notice  t(  t  solicit  comments  on  the 
propose  i  rule  change  from  interested 
persons 

I.  Self-K  egulatory  Organization's 
Stateme  nt  of  the  Terms  of  Substance  of 
the  Proi  losed  Rule  Change 

The  E  (change  proposes  to  amend 
certain  I  ees  charged  to  customers  ^  for 
operations  transactions.  In  addition,  the 
Exchan^  e  will  raise  certain  transaction 
fees  cha  ■ged  to  the  membership,  the 
floor  fac  ilities  fee,  and  charges  for 
trading^ost/booth  space  and  shelf 
space.  1  he  text  of  the  proposed  rule 
change  i  s  available  at  the  Exchange  and 
at  the  C(  immission. 


n.  Self- 
Statemebt 
Statutor  y 
Change 

In  its 
Exchan^ 
concern 
the  prop  osed 


I  Regulatory  Organization's 
of  the  Purpose  of,  and 
Basis  for,  the  Proposed  Rule 


iling  with  the  Commission,  the 

included  statements 
ng  the  purpose  of  and  basis  for 
rule  change  and  discussed 
any  connknents  it  received  on  the 
propose^  1  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 

ified  in  Item  IV  below.  The 
has  prepared  summaries,  set 
tections  A,  B,  and  C  below,  of 
significant  aspects  of  such 
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places 
Exchan^ 
forth  in 
the  most 
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'The 
transactior 
for  executi  )n 


10 


Counsel 

Division 

April  12 

proposal 

Rule 

17CFR42I 


78s(b)(l). 

240.19b-4. 

Ex  :hange  i 


represents  that  the  equity  option 
charge  is  paid  by  member  organizations 
on  behalf  of  their  customers. 
Telephone  conversation  between  Nadita  Yagnik, 

E  (change,  and  Joseph  P.  Morra,  Attorney, 
Market  Regulation,  Commission,  on 
(99.  Thus,  the  Exchange  filed  this 
uhder  Section  19(b)(3)(A)  of  the  Act  and 
19b-4(n(2)  thereunder.  15  U.S.C  78s(b)(3)(A). 
19b-^{n(2). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  reduce 
certain  transaction  fees  for  options,  to 
attract  customer  order  flow  to  the  Phlx 
options  market,  and  to  remain 
competitive.  Specifically,  equity  option 
customer  execution  fees  for  contracts 
with  a  market  value  less  than  $1.00  are 
being  reduced  from  $.15  per  contract  to 
$.10  per  contract.  Equity  option 
customer  execution  fees  for  contracts 
with  a  market  value  greater  than  or 
equal  to  $1.00  are  being  reduced  from 
$.30  to  $.10  per  contract.  Fees  for  equity 
options  transactions  automatically 
executed  by  AUTO-X,''  currently 
charged  at  $.15  per  contract  where  the 
market  value  of  the  contract  is  less  than 
$1.00,  and  at  $.30  per  contract  for 
execution  where  the  market  value  of  the 
contracrt  is  greater  than  equal  to  $1.00, 
are  being  waived  for  equity  options.  The 
contra-side  to  such  orders  (specialists  or 
Registered  Options  Traders  ("ROTs")) 
will  continue  to  be  charged  the 
application  transaction  charge  as 
discussed  below. 

In  turn,  the  Exchange  will  increase 
fees  to  options  specialists  and  ROTs 
from  $.07  per  contract  to  $.14  per 
contract  for  transactions  in  equity  and 
index  options. ^  Fees  for  transactions  in 
Value  Line  options  will  be  increased 
from  $.09  to  $.14  per  contract.  Foreign 
currency  options  charges  imposed  on 
ROTs  and  specialists  will  be  raised  from 
$.07  per  contract  to  $.14  per  contract.  In 
addition,  the  Exchange  proposes  to  raise 
the  trading  post/booth/controller  fee 
from  $375  per  quarter  to  $750  per 
quarter,  the  floor  facility  fee  from 
$187.50  per  quarter  to  $375  per  quarter, 
and  the  fee  charged  for  shelf  space  on 
all  three  trading  floors — equity,  option, 
and  foreign  currency  option,  from 
$187.50  per  quarter  to  $375  per  quarter. 
The  Exchange  proposes  these  changes  to 
coimterbalance  revenues  lost  from  the 
customer  execution  transaction  charges. 

The  proposed  fees  will  be  effective 
April  1,  1999. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(4)  of  the 
Act  "^  in  that  it  provides  for  the  equitable 


*  AUTO-X  is  the  automatic  execution  feature  of 
AUTOM.  the  Phltx  Automated  Options  Market 
System. 

^  For  clarity,  the  Exchange  is  renaming  the  index 
option  transaction  charge  to  emphasize  that  it 
applies  to  all  index  options  except  the  Value  Line 
index  options. 

» 15  U.S.C  78f(b)(4). 


allocation  of  reasonable  dues,  fees  and 
other  charges  among  Exchange  members 
and  persons  using  the  Exchange 
facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  represents  that  the 
proposed  rule  change  should  not 
impose  any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  by  the  Exchange 
with  respect  to  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (f)(2)  of 
Rule  19b— 4  under  the  Act  because  it 
involves  a  due,  fee,  or  other  charge.^  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  of  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


'  15  U.S.C  78s(b)(3){A). 

8  17CFR240.19b-^(f)(2). 

^In  viewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 
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the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-Phlx-99-09.  and  should  be 
submitted  by  May  20, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  99-10762  Filed  4-28-99;  8:45  am] 
BILUNG  CODE  SOIO-OI-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Comment  Request 

In  compliance  with  Pub.  L.  104-13. 
the  Paperwork  Reduction  Act  of  1995, 
SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  biuden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  information  collections  listea 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  after  this  publication. 
You  can  obtain  a  copy  of  the  OMB 
clearance  packages  by  calling  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4145,  or  by  writing  to  him. 


•o  17  CFR  200.30-3(a)(12). 


1.  Employee  Work  Activity  Report — 
0960-0483.  The  data  collected  by  the 
Social  Security  Administration  on  Form 
SSA-3033  is  reviewed  and  evaluated  to 
determine  if  the  claimant  meets  the 
disability  requirements  of  the  law,  when 
the  claimant  rettuns  to  work  after  the 
alleged  or  established  onset  date.  When 
a  possible  unsuccessful  work  attempt  or 
nonspecific  subsidy  is  involved  (and  the 
information  cannot  be  obtained  through 
telephone  contact).  Form  SSA-3033  will 
be  used  to  request  a  description,  by 
mail,  of  the  employee's  work  effort.  The 
respondents  are  employers  of  Old-Age, 
Survivors  and  Disability  Insurance  and 
Supplemental  Security  Income 
disability  applicants  and  beneficiaries. 

Number  of  Respondents:  12,500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annua]  Burden:  3,125 
hours. 

2.  Public  Information  Campaign 
Collections — 0960-0544.  The  Social 
Security  Administration  uses  the 
information  collected  through  feedback 
cards  to  determine  media  interest  in 
broadcasting  public  information 
materials.  The  respondents  are  radio, 
television  stations  and  publications. 

Number  of  Respondents:  24,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  1 

minute. 
Estimated  Annual  Burden:  400  hours. 

(SSA  Address):  Social  Security 
Administration,  DCFAM,  Atto: 
Frederick  W.  Brickenkamp,  6401 
Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235 

(OMB  Address):  Office  of  Management 
and  Budget,  OIRA,  Attn:  Lori  Schack, 
New  Executive  Office  Building,  Room 
10230,  725  17th  St.,  NW,  Washington, 
DC  20503 


Dated:  April  23, 1999. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  99-10759  Filed  4-28-99;  8:45  am] 

BILLING  COOE  4190-29-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3038] 

Office  of  Defense  Trade  Controls; 
Notifications  to  the  Congress  of 
Proposed  Export  Licenses 

agency:  Department  of  State. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c)  and  in 
compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  As  shown  on  each  of 
the  two  (2)  letters. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director,  Office  of 
Defense  'Trade Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State  [(703)  875-6644]. 
SUPPLEMENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  section  36(c)  must 
be  published  in  the  Federal  Register 
when  they  are  transmitted  to  Congress 
or  as  soon  thereafter  as  practicable. 

Dated:  April  21, 1999. 
William ).  Lowell, 

Director,  Office  of  Defense  Trade  Controls. 

BILLING  COOE  4710-2S-P 
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United  States  Departmem  of  State 
Washington,  D.C.    20520 

/^  13  1999 


D^^LT  Mr.    Speeiker: 

Pursuant  to  section  36(c)    of  tJtie  Arms  Eacport  Control  Act^    I 
GA  transmitting  herewith  certification  of  a  proposed  license  for 
tJke  esqport  of  major  defense  equipment  sold  under  a  contract  in 
Uie  amount  of  $50,000,000  or  more. 

The  transaction  described  in  the  attached  certification 
involves  tJie  sale  of  F-16  major  airfxrame  itetns,    subassetnblies, 
subcomponents  auid  subsystems  to  Turkey  for  production  of  the  P- 


T 


The  Iftiited  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
oi^^^^^^^'  economic,  human  rights,  and  arms  control 
c<^nsiderations . 

More  detailed  information  is  contained  in  the  formal 
certification  %«hich,  though  unclassified,  contains  business 
iiiformation  submitted  to  the  Department  of  State  by  the 
a^licant,  publication  of  which  could  cause  coctpetitive  harm  to 
t^e  United  States  firm  concerned. 

Sincerely, 


Biiclosure: 

Transmitt:al  No. 


T1« 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


DTC  60-99 


Honorable 
J.  Dennis  Hastert 

Speaker  of  the  House  of  Representatives 
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United  States  Department  of  State 
Washingion,  D.C,    20520 

APR   I  6  1999 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  licexise  for 
the  export  of  defense  articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
concerns  a  joint  venture,  in  which  Norway,  Ukraine,  Russia,  .and 
the  United  Kingdom  will  also  participate,  to  prxavide  commercial 
space  launch  services  for  communications  satellites  from  a 
modified  oil  platform  in  the  Pacific  Ocean. 

The  United  States  Government  is  prepared  to  license  thfe 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  coa^etitive  harro  to 
the  United  States  firm  concerned. 


Sincerely, 


••■—  .J^^*S**?t. 


Barbara  Lsirkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No. 


DTC  6-99 


The  Honorable 

J.  Dennis  Bastexrt, 

Speaker  of  the  House  of  Representatives 


(FR  Doc.  99-10753  Filed  4-28-99;  8:45  am) 
BILLING  CODE  4710-2S-C     , 
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DEPAF^EffT  OF  STATE 

[Public  |4otic«  3039] 


Bureau 
of  I 

Agains 
Partial 


of  Nonproliferation;  Imposition 
il  Military  Equipment  Sanctions 
ttte  Government  of  Russia  and 
Vaiver  of  These  Sanctions 


agency:  Department  of  State. 
ACTION:  Notice. 


be  a 
United 
that,  despite 
assistan  ce 
than 


Riissi 


other 

three 

involved 

militar)! 

nationa 

Further 

States 


SUMMAFtY:  The  United  States 
Govern!  nent  has  determined  that  the 
Govern]  nent  of  Russia  transferred  lethal 
militar)  equipment  to  a  country 
determi  ned  by  the  Secretary  of  State  to 
sta  e  sponsor  of  terrorism.  The 
states  Government  determined 
the  transfers,  furnishing 
to  the  Government  of  Russia, 
assistance  furnished  to  the 
ian  entities  specifically 
in  the  transfer  of  lethal 
equipment,  is  important  to  the 
interests  of  the  United  States, 
it  is  the  policy  of  the  United 
Government  to  deny  U.S. 
Govemj  aent  assistance  to  these  three 
entities. 

EFFECin  E  DATE:  March  29,  1999. 
FOR  FUH  rHER  INFORMATION  CONTACT: 
Joseph  Smaldone,  Office  of  Export 
Control!  and  Conventional  Arms 
Nonpro  iferation  Policy,  Bureau  of 
NonroU  eration.  Department  of  State, 
(202-64  7-4231). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  sectic  n  620H  of  the  Foreign 
Assistai  ce  Act  of  1961,  as  amended  (22 
U.S.C.  2  378),  section  573  of  the  Foreign 
Operati(  ms.  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1994  (P|b.  L.  103-87),  section  563  of  the 
Foreign  Operations,  Export  Financing, 
and  Relited  Programs  Appropriations 
Act,  19S5  (Pub.  L.  103-306).  section  552 
of  the  F(  ireign  Operations,  Export 
Financing,  and  Related  Programs 
Appropi  iations  Act,  1996  (Pub.  L.  104- 
107),  section  551  of  the  Foreign 
OperatiQns,  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1997  (Pi  h.  L.  104-208),  section  550  of 
the  Fore  ign  Operations,  Export 
Financing,  and  Related  Programs 
Appropi  iations  Act,  1998  (Pub.  L.  105- 
118),  seition  551  of  the  Foreign 
Operati(  ns.  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1999  (Pub.  L.  105-277),  and  Executive 
Order  12163,  as  amended,  on  March  29, 
1999.  thfe  United  States  Government 
determined  that  the  Government  of 
Russia  nas  provided  lethal  military 
equipment  to  a  country  determined  by 
the  Secretary  of  State  to  be  a  state 
sponsor  of  terrorism.  Also  on  March  29, 
1999  and  pursuant  to  the 


aforementioned  provisions  of  \aw,  the 
United  States  Government  determined 
furnishing  assistance  restricted  by  these 
provisions  to  the  Government  of  Russia 
(other  than  assistance  furnished  to  the 
three  entities  named  below)  is  important 
to  the  national  interests  of  the  United 
States.  Further,  it  is  the  policy  of  the 
United  States  Government  to  deny  all 
types  of  U.S.  Government  assistance  to 
the  following  three  entities: 

(1)  Tula  Instrument  Design  Bureau 
(including  at  Tula  300001.  Russia): 

(2)  Volsk  Mechanical  Plant  (including  at 
Saratov  Region,  412013,  Volsk,  Russia): 

(3)  TZNH  Central  Scientific  Research 
Institute  of  Precision  Machine-Building  (a/k/ 
a  Tzniitochmash)  (including  at  142080 
Klimovsk,  Russia). 

These  measures  shall  remain  in  place 
imtil  further  notice. 

Dated:  April  21,  1999. 

Joiin  P.  Barker,  Jr., 

Deputy  Assistant  Secretary  of  State  for 
Nonproliferation  Controls. 

[PR  Doc.  99-10754  Filed  4-2&-99;  8:45  am) 

BILUNG  CODE  471fr-2S-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-1 999-5550] 

Towing  Safety  Advisory  Committee; 
Vacancies 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  is  seeking 
applications  for  appointment  to 
membership  on  the  Towing  Safety 
Advisory  Committee  (TSAC).  TSAC 
provides  advice  and  makes 
recommendations  to  the  Department  of 
Transportation  on  matters  relating  to 
shallow-draft  inland  and  coastal 
waterway  navigation  and  towing  safety. 
DATES:  Application  must  reach  the  Coast 
Guard  on  or  before  July  6, 1999. 
ADDRESSES:  You  may  request  an 
application  form  by  writing  to 
Commandant  (G-MSO-1),  U.S.  Coast 
Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593-0001;  by  calling 
202-267-0229;  or  by  faxing  202-267- 
4570.  Submit  application  forms  to  the 
same  address.  This  notice  and  the 
application  form  are  available  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  Minate,  Assistant  Executive 
Director,  telephone  202-267-0229,  fax 
202-267-4570. 

SUPPLEMENTARY  INFORMATION:  The 
Towing  Safety  Advisory  Committee 


(TSAC)  is  a  Federal  advisory  committee 
constituted  under  5  U.S.C.  App.  2.  It 
provides  advice  and  makes 
recommendations  to  the  Secretary  of 
Transportation  on  matters  relating  to 
shallow-draft  inland  and  coastal 
waterway  navigation  and  towing  safely. 
The  advice  and  recommendations  also 
assist  the  Coast  Guard  in  formulating 
the  position  of  the  United  States  in 
advance  of  meetings  of  the  International 
Maritime  Organization. 

TSAC  meets  at  least  once  a  year  at 
Coast  Guard  Headquarters,  Washington, 
DC,  or  another  location  selected  by  the 
Coast  Guard.  It  may  also  meet  for 
extraordinary  purposes.  Its 
subcommittees  and  working  groups  may 
meet  to  consider  specific  problems  as 
required. 

The  Coast  Guard  will  consider 
application  for  six  positions  that  expire 
or  become  vacant  in  October  1999  as 
follows:  Three  members  from  the  barge 
and  towing  industry,  reflecting  a 
geographical  balance;  one  member  from 
port  districts,  authorities,  or  terminal 
operators;  one  member  from  maritime 
labor;  and  one  member  from  shippers 
who  are  engaged  in  the  shipment  of  oil 
or  hazardous  materials  by  barge. 

To  be  eligible,  applicants  should  have 
experience  in  towing  operations,  marine 
transportation,  occupational  safety  and 
health,  environmental  protection,  or 
business  operations  associated  with  the 
towing  industry.  Each  member  serves 
for  a  term  of  three  years.  A  few  members 
may  serve  consecutive  terms.  All 
members  serve  at  their  own  expense  and 
receive  no  salary,  reimbursement  of 
travel  expenses,  or  other  compensation 
from  the  Federal  Government. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  the  Coast  Guard 
encourages  applications  form  qualified 
women  and  members  of  minority 
groups. 

Applicants  selected  may  be  required 
to  complete  a  Confidential  Financial 
Disclosure  Report  (OGE  Form  450). 
Neither  the  report  nor  the  information  it 
contains  may  be  released  to  the  public, 
except  under  an  order  issued  by  a 
Federal  court  or  as  otherwise  provided 
under  the  Privacy  Act  (5  U.S.C.  552a). 

Dated:  April  19, 1999. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 

Environmental  Protection. 

(PR  Doc.  99-10722  Piled  4-28-99;  8:45  am] 

BILUNQ  CODE  4910-15-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
Federal  Transit  Administration 

Environmental  Impact  Statement: 
PItlcin,  Eagle  and  Garfield  Counties, 
Colorado 

agency:  Federal  Highway 
Administration  (FHWA)  and  Federal 
Transit  Administration  (FT A),  DOT. 
ACTION:  Revised  notice  of  intent. 


summary:  The  FHWA  and  FTA  are 
jointly  issxiing  this  revised  notice  to 
advise  the  public  that  the  project  limits 
have  been  extended  from  the  Pitkin 
County  Airport  to  the  City  of  Aspen,  a 
distance  of  3.7  miles;  and  from 
Glenwood  Springs  to  West  Glenwood,  a 
distance  of  2  miles.  These  extensions, 
are  in  response  to  comments  received  at 
the  public  scoping  meetings  held  in 
February  1998  and  subsequent  public 
meetings. 

FOR  FURTHER  INFORMATION  CONTACT:  Eva 
LaDow,  FHWA  Colorado  Division,  555 
Zang  Street,  Room  250;  Lakewood, 
Colorado  80228.  Telephone  (303)  969- 
6730  Extension  341.  Dave  Beckhouse, 
FTA  Region  Vni,  216  16th  Street,  Suite 
650;  Denver,  Colorado  80202, 
Telephone  (303)  844-3242.  Joe  Tempel, 
Colorado  Department  of  Transportation, 
4201  East  Arkansas;  Denver,  Colorado 
80222,  Telephone  (303)  757-9771. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  and  FTA  in  cooperation  with  the 
Federal  Railroad  Administration  (FRA), 
the  Colorado  Department  of 
Transportation  (CDOT)  and  the  Roaring 
Fork  Railroad  Holding  Authority 
(RFRHA)  will  prepare  an  environmental 
impact  statement  (EIS)  and  Section  4(f) 
evaluation  on  a  proposal  to  make  major 
transportation  improvements  in  the 
Roaring  Fork  Valley  from  West 
Glenwood  Springs  to  the  City  of  Aspen, 
a  distance  of  approximately  44.2  miles. 
The  purpose  of  these  improvements  is 
to  accommodate  current  and  projected 
travel  demands  through  the  corridor. 
The  proposed  improvements  will  be 
identified  in  a  Corridor  Investment 
Study  which  will  be  combined  with  the 
EIS.  The  alternatives  to  be  considered  in 
detail  in  the  EIS/4(f)  evaluation  include 
the  following: 

(1)  The  No  Build  Alternative— This 
alternative  will  include  transportation 
improvements  that  are  "committed"  or 
currently  approved  transportation 
projects. 

(2)  An  Improved  Bus/Transportation 
System  Management  (TSM) 
Alternative — This  alternative  will 
include  an  optimal  bus  alternative  on 


the  existing  SH  82  alignment  and 
improvements  beyond  the  No  Build 
Alternative  that  enhance  the  utility  of 
the  existing  and  committed 
transportation  improvements.  A  valley 
wide  trail  is  also  included  from 
Glenwood  Springs  to  Aspen. 

(3)  The  Build  Alternative— This 
alternative  consists  of  rail 
improvements  in  the  corridor,  a  feeder 
bus  service  to  the  rail  stations  and  TSM 
improvements.  A  valley  wide  trail  is 
also  included  from  Glenwood  Springs  to 
Aspen. 

Comments  or  questions  concerning 
this  proposed  action  and  the  CIS/EIS/ 
4(f)  evaluation  should  be  directed  to  the 
Colorado  Department  of  Transportation 
at  the  address  provided  above. 

Issued  on  April  9, 1999. 
Ronald  A.  Speral, 

Enviromnental/ROW  Program  Manager, 
Colorado  Division,  Federal  Highway 
Administration,  Lakewood,  Colorado. 

Louis  F.  Mraz,  Jr., 

Regional  Administrator,  Federal  Transit 

Administration,  Region  VIU,  Denver, 

Colorado. 

(FR  Doc.  99-10747  Filed  4-28-99;  8:45  am] 

8HJJNG  CODE  4nO-22-M  AND  M10-67-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Automotive  Fuel  Economy  Program, 
Report  to  Congress 

The  attached  docimient,  23rd  Annual 
Report  to  Congress  on  the  Automotive 
Fuel  Economy  Program,  was  prepared 
pursuant  to  49  U.S.C.  32916  et  seq. 
which  requires  that  "the  Secretary  shall 
transmit  to  each  House  of  Congress,  and 
publish  in  the  Federal  Register,  a 
review  of  the  average  fuel  economy 
standards  under  this  part." 

The  23rd  Annual  Report  to  Congress 
on  the  Automotive  Fuel  Economy 
Program  summarizes  the  fuel  economy 
performance  of  the  vehicle  fleet  and  the 
activities  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
during  1998.  Included  in  this  report  is 
a  section  summarizing  rulemaking 
activities  during  1998.  This  report  is 
available  on  the  Internet  at:  http:// 
www.nhtsa.dot.gov/caTs/problems/ 
studies/ fuelecon/index.btml.  To  obtain 
paper  copies  of  this  document,  you  may 
contact  NHTSA's  Publications  Ordering 
and  Distribution  Services  on  (202)  366- 
1566. 


Issued  on:  April  20, 1999. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 
Performance  Standards. 

U.S.  Department  of  Transportation 

AutomotiTe  Fuel  Economy  Program 

National  Highway  Traffic  Safety 
Administration 

Twenty-third  Annual  Report  to 
Congress  Calendar  Year  1998 

This  publication  is  distributed  by  the 
United  States  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  in  the 
interest  of  information  exchange.  The 
opinions,  findings,  and  conclusions 
expressed  in  this  publication  are  those 
of  the  author(s)  and  not  necessarily 
those  of  the  Department  of 
Transportation  or  the  National  Highway 
Traffic  Safety  Administration.  The 
United  States  Government  assimies  no 
liability  for  its  contents  or  use  thereof. 
If  trade  or  manufacturers'  name  or 
products  are  mentioned,  it  is  because 
they  are  considered  essential  to  the 
object  of  the  publication  and  should  not 
be  construed  as  an  endorsement.  The 
United  States  Government  does  not 
endorse  products  or  manufacturers. 

AUTOMOTIVE  FUEL  ECONOMY 
PROGRAM 

TWENTY-THIRD  ANNUAL  REPORT  TO 
CONGRESS 

CALENDAR  YEAR  1998 

Table  of  Contents 

Section  I:  Introduction 
Section  11:  Vehicle  Fuel  Econon)y 
Performance  and  Characteristics 

A.  Fuel  Economy  Performance  by 
Manufacturer 

B.  Characteristics  of  the  MY  1998 
Passenger  Car  Fleet 

C.  Characteristics  of  the  MY  1998  Ught 
Truck  Fleet 

D.  Passenger  Car  and  Light  Truck  Fleet 
Economy  Averages 

E.  Domestic  and  Import  Fleet  Fuel 
Economy  Averages 

Section  ID:  1998  Activities 

A.  Light  Truck  CAFE  Standards 

B.  Low  Volume  Petitions 

C.  Enforcement 

D.  Contract  Activities 

Section  I:  Introduction 

The  23rd  Annual  Report  to  Congress 
on  the  Automotive  Fuel  Economy 
Program  summarizes  the  fuel  economy 
performance  of  the  vehicle  fleet  and  the 
activities  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
during  1998,  in  accordance  with  49 
U.S.C.  32916  et  seq.,  which  requires  the 
submission  of  a  report  each  year. 
Included  in  this  report  is  a  section 
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rulemaking  activities 
998. 
Sfecretary  of  Transportation  is 
require<  to  administer  a  program  for 
regulatii  ig  the  fuel  economy  of  new 
cars  and  light  trucks  in  the 
I  Jtates  market.  The  authority  to 
adminis  ter  the  program  was  delegated 
S  ecretary  to  the  Administrator  of 
49  CFR  1.50(f). 
NHT3A's  responsibilities  in  the  fuel 
area  include: 
Establishing  and  amending  average 
3y  standards  for 
manufacturers  of  passenger  cars  and 
light  tru  :ks,  as  necessary; 


summ. 

during 

The 


passen^r 
United 
admin 
by  the 
NHTSA 


econom  j 

(1) 
fuel  ( 


(2)  Promulgating  regulations 
concerning  procedures,  definitions,  and 
reports  necessary  to  support  the  fuel 
economy  standards; 

(3)  Considering  petitions  for 
exemption  from  established  fuel 
economy  standards  by  low  volume 
manufactiu"ers  (those  producing  fewer 
than  10,000  passenger  cars  annually 
worldwide)  and  establishing  alternative 
standards  for  them; 

(4)  Preparing  annual  reports  to 
Congress  on  the  fuel  economy  program; 

(5)  Enforcing  fuel  economy  standards 
and  regulations;  and 


(6)  Responding  to  petitions 
concerning  domestic  production  by 
foreign  manufacturers,  and  other 
matters. 

Passenger  car  fuel  economy  standards 
were  established  by  Congress  for  Model 
Year  (MY)  1985  and  thereafter  at  a  level 
of  27.5  miles  per  gallon  (mpg).  NHTSA 
is  authorized  to  amend  the  standard 
above  or  below  that  level.  Standards  for 
light  trucks  were  established  by  NHTSA 
for  MYs  1979  through  2000.  NHTSA  set 
a  combined  standard  of  20.7  mpg  for 
light  truck  fleets  for  MY  2000.  All 
current  standards  are  listed  in  Table 
I-l. 


TABLt  1-1.— Fuel  Economy  Standards  for  Passenger  Cars  and  Light  Trucks  Model  Years  1978  through 

1999 
[In  MPG] 


Model  years 


Passenger 
cars 


Light  Trucks  ^ 


Two-wheel 
drive 


Four-wtieel 
drive 


combined*  3 


1978 
1979 
1960 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
199d 
1997 
199d 
1999 
2000 


■•18.0 

"19.0 

*20.0 

22.0 

24.0 

26.0 

27.0 

-•27.5 

8  26.0 

9  26.0 
9  26.0 

^026.5 
*27.5 
"27.5 
"27.5 
"27.5 
"27.5 
"27.5 
"27.5 
"27.5 
"27.5 
"27.5 
"27.5 


17.2 
16.0 

816.7 
18.0 
19.5 
20.3 

719.7 
20.5 
21.0 
21.0 
21.5 
20.5 
20.7 


15.8 
14.0 
15.0 
16.0 
17.5 
18.5 
'■18.9 
19.5 
19.5 
19.5 
19.0 
19.0 
19.1 


(=) 
(5) 
17.5 
19.0 
20.0 
"9.5 
20.0 
20.5 
20.5 
20.5 
20.0 
20.2 
20.2 
20.4 
20.5 
20.6 
20.7 
20.7 
20.7 
20.7 
20.7 


'  Stand  irds 


ards  for 

2  For 
trucks,  or 

3  For 
comply 

4  ~ 
5A 

Standards 

6 

7  RevI; 

8 
9 

10 


'  Revi!  ed 


for  MY  1979  light  tnjcks  were  established  for  vehicles  with  a  gross  vehicle  weight  rating  (GVWR)  of  6,000  pounds  or  less.  Stand- 
1980  and  beyond  are  for  light  trucks  with  a  GVWR  of  8,500  pounds  or  less. 

1 979,  light  tmck  manufacturers  could  comply  separately  with  standards  for  four-wheel  drive,  general  utility  vehicles  and  all  other  light 
combine  their  trucks  into  a  single  fleet  and  comply  with  the  standard  of  17.2  mpg. 

1 982-1 991 .  manufacturers  could  comply  with  the  two-wheel  and  four-wheel  drive  standards  or  could  combine  all  light  taicks  and 
the  combined  standard. 

by  Congress  in  Titte  V  of  the  Act. 

whose  light  tnjck  fleet  was  powered  exclusively  by  basic  engines  which  were  not  also  used  in  passenger  cars  could  meet 
of  14  mpg  and  14.5  mpg  in  MYs  1980  and  1981,  respectively. 
■  in  June  1979  from  18.0  mpg. 

in  October  1984  from  21.6  mpg  for  two-wheel  drive,  19.0  mpg  for  four-wheel  drive,  and  21.0  mpg  for  combined. 
In  October  1985  from  27.5  mpg. 
in  October  1 986  from  27.5  mpg. 
in  September  1988  from  27.5  mpg. 


NY 
M»' 
jr  c 
M/s 
.  v^lth 
Estabfshed 
manufacturer 
3rd^  0 
'  Revised 
s^ 
'  Revlsi  id 
*  Revisi  id 


Section  11:  Vehicle  Fuel  Economy 
Performance  and  Characteristics 

A.  Fuel ,  Economy  Performance  by 
Manufat  iurer 

The  ft  el  economy  achievements  for 
domestii :  and  foreign-based 
manufac  tiu^rs  in  MY  1997  were 


updated  to  include  final  Environmental 
Protection  Agency  (EPA)  calculations, 
where  available,  since  the  publication  of 
the  Twenty-second  Annual  Report  to  the 
Congress.  These  fuel  economy 
achievements  and  current  projected  data 
for  MY  1998  are  listed  in  Tables  II-l 
and  II-2. 


Overall  fleet  fuel  economy  for 
passenger  cars  was  28.7  mpg  in  MY 
1998,  an  increase  of  0.1  mpg  fi-om  the 
MY  1997  level.  For  MY  1998,  Corporate 
Average  Fuel  Economy  (CAFE)  vdues 
increased  above  MY  1997  levels  for  ten 
of  23  passenger  car  manufacturers' 
fleets.  (See  Table  II-l.)  These  ten 
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companies  accounted  for  more  than  51 
percent  of  the  total  MY  1998 
production.  Twelve  manufacturers 
declined  below  their  MY  1997  levels 
due  to  increased  market  demand  for 
heavier  and  high  performance  passenger 
cars,  while  one  manufacturer  remained 
at  its  MY  1997  level.  Manufacturers 


generally  continued  to  introduce  new 
technologies  and  more  fuel-efficient 
models,  and  some  larger,  less  fuel- 
efficient  models.  For  MY  1998,  the 
overall  domestic  manufacturers'  fleet 
average  fuel  economy  was  28.0  mpg.  For 
MY  1998,  Chrysler,  and  Ford/Mazda 
domestic  passenger  cars  CAFE  values 


rose  1.2  mpg  and  0.4  mpg  from  their 
1997  levels,  while  General  Motors, 
Honda,  and  Toyota  fell  0.4  mpg,  0.4 
mpg,  and  0.2  mpg,  respectively,  from 
their  MY  1997  levels.  Overall,  the 
domestic  manufacturers'  combined 
CAFE  increased  0.1  mpg  above  MY  1997 
level. 


Table  11-1.— Passenger  Car  Fuel  Economy  Performance  by  Manufacturer* 

(Model  years  1997  and  1998] 


Manufacturer 


DOMESTIC: 

Chrysler  

Ford/Mazda 

General  Motors 

Honda  

Nissan 

Toyota 

Sales  Weighted  Average  (Domestic) 
IMPORT: 

BMW  

Chrysler  

Fiat 

Ford/Mazda 

General  Motors 

Honda  

Hyundai 

Kia 

Mercedes-Benz 

Mitsubishi 

Nissan  

Porsche 

Sut>am 

Suzuki  

Toyota 

Volvo 

Volkswagen  

Sates  Weighted  Average  (Import)  .... 


Model  year  cafe  (MPG) 


1997 


27.5 
27.2 
28.2 
29.9 


Total  Fleet  Average  .. 
Fuel  Economy  Standards 


28.8 
27.9 

25.7 
26.4 
13.7 
31.1 
31.3 
34.4 
30.9 
30.6 
25.2 
30.0 
29.9 
23.2 
28.0 
33.9 
30.1 
25.8 
28.6 
29.8 


1998 


28.6 
27.5 


28.7 
27.6 
27.8 
29.5 
29.9 
28.6 
28.0 

25.2 
25.8 
13.4 
29.5 
28.9 
34.6 
31.5 
30.6 
27.1 
29.7 
30.7 
24.5 
27.6 
35.8 
30.7 
25.7 
28.7 
29.9 


28.7 
27.5 


•Manufacturers  with  low  volume  alternate  fuel  economy  standards  are  not  listed. 

Table  11-2.— Light  Truck  Fuel  Economy  Performance  by  Manufacturer  ' 

[Model  years  1997  and  1998] 


Manufacturer 


Domestic: 

Chrysler  

Ford/Mazda 

General  Motors 

Sales  Weighted  Average  (Domestic)  

Foreign  Based: 

Honda  

Isuzu  

Kia 

Land  Rover 

Mercedes-Benz 

Mitsubishi 

Nissan 

Suzuki 

Toyota 

Sales  Weighted  Average  (Foreign  Based) 

Total  Fleet  Average 


Model  year  CAFE  (MPG) 

Combined 

1997 

1998 

20.2 
20.0 
20.2 
20.1 

27.1 
19.4 
23.8 
17.2 

20.5 

20.1 

21.1 

20.5 

27.1 

21.4 

23.7 

17.2 

21.3 

22.3 
22.1 
27.4 
22.6 
22.1 
20.4 

22.5 

22.2 

272 

23.5 

22.9 

20.9 
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Table  11-2.— Light  Truck  Fuel  Economy  Performance  by  Manufacturer*— Continued 

[Model  Years  1997  and  1998] 


Manufacturer 


Model  year  CAFE  (MPG) 


Combined 


1997 


1998 


Fuel  Ecoi  lomy  Standards 


20.7 


20.7 


Mercedes-Benz  began  introducing  light  trucks  in  MY  1998. 


In  MY 
econom; ' 
increasep 
CAFE 
import 
their  CAFE 
and  199i 
and  one 


le/el 
car 


FigiiM 
total  ne\i  i 
MY  197) 

The 
increasetl 
CAFE 
2).  Figuife 


1998,  the  fleet  average  fuel 
for  import  passenger  cars 
by  0.1  mpg  from  the  MY  1997 
to  29.9  mpg.  Eight  of  the  17 
manufacturers  increased 
values  between  MYs  1997 
,  while  eight  others  decreased 
was  imchanged. 

II-l  illustrates  the  changes  in 
passenger  car  fleet  CAFE  from 
to  MY  1998. 


total 


le  rrel 


light  truck  fleet  CAFE 
0.5  mpg  above  the  MY  1997 

of  20.4  mpg  (see  Table  II- 
II-2  illustrates  the  trends  in 


total  hght  truck  fleet  CAFE  from  MY 
1979  to  MY  1998. 

Six  passenger  car  manufacturers 
(BMW,  Chrysler  Import,  Fiat,  Mercedes- 
Benz,  Porsche,  and  Volvo)  and  three 
light  truck  manufacturers  (Chrysler, 
Ford/Mazda,  and  Land  Rover)  are 
projected  to  fail  to  achieve  the  levels  of 
the  MY  1998  CAFE  standards.  However, 
NHTSA  is  not  yet  able  to  determine 
which  of  these  manufacturers  may  be 
liable  for  civil  penalties  for  non- 
compliance. Some  MY  1998  CAFE 
values  may  change  when  final  figures 
are  provided  to  NHTSA  by  EPA,  in  mid- 
1999.  In  addition,  several  manufacturers 


are  not  expected  to  pay  civil  penalties 
because  the  credits  they  earned  by 
exceeding  the  fuel  economy  standards 
in  earlier  years  offset  later  shortfalls. 
Other  manufacturers  may  file  carryback 
plans  to  demonstrate  that  they 
anticipate  earning  credits  in  ftiture 
model  years  to  offset  cmrent  deficits. 

Beginning  in  MY  1998,  Nissan 
reported  a  domestic  passenger  car  fleet 
consisting  of  its  Altima  model  vehicle 
which  is  built  in  Smryna,  Teimessee. 
This  fleet  had  the  highest  CAFE  of  the 
domestic  passenger  car  fleets,  but  it  was 
also  the  smallest  fleet. 

BILUNG  CODE  4910-S9-P 
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B.  Characteristics  of  the  MY  1 998 
Passenger  Car  Fleet 

The  characteristics  of  the  MY  1998 
passenger  car  fleet  reflect  a  continuing 
trend  toward  satisfying  consumer 
demand  for  higher  performance  cars. 
(See  Table  D-S.)  From  MY  1997  to  MY 
1998,  horsepower/100  pounds,  a 
measure  of  vehicle  performance, 
increased  from  5.02  to  5.11  for  domestic 
passenger  cars  and  from  4.82  to  4.93  for 
import  passenger  cars.  The  total  fleet 
average  for  passenger  cars  increased 
from  4.95  horsepower/ 100  pounds  in 
MY  1997  to  5.05  in  MY  1998,  the 
highest  level  in  the  42  years  for  which 
the  agency  has  data.  Compared  with  MY 
1997,  the  average  curb  weight  for  MY 
1998  decreased  by  24  pounds  for  the 
domestic  fleet  and  increased  by  48 
poimds  for  the  import  fleet.  The  total 
new  passenger  car  fleet  weight 
increased  only  from  3,071  pounds  in 
MY  1997  to  3,075  pounds  in  MY  1998, 
primarily  because  of  the  larger  share 
held  by  the  domestic  fleet.  Average 
engine  displacement  decreased  from 
180  to  174  cubic  inches  for  domestic 
passenger  cars  and  increased  from  135 


to  137  cubic  inches  for  import  passenger 
cars,  from  MY  1997  to  MY  1998. 

The  0.1  mpg  fuel  economy 
improvement  for  the  MY  1998  domestic 
passenger  car  fleet  may  be  attributed  in 
part  to  weight  reduction  and  mix  shifts. 

The  size/class  breakdown  shows  an 
increased  trend  primarily  toward  mid- 
size passenger  cars  with  the  reduction  of 
two-seater,  minicompact,  subcompact, 
compact,  and  large  passenger  cars  for 
the  overall  fleet.  The  size/class  mix  in 
the  domestic  fleet  shifted  from  two- 
seater,  compact,  and  large  passenger 
cars  to  subcompact  and  mid-size 
passenger  cars.  The  size/class  mix  in  the 
import  fleet  shifted  from  two-seater, 
minicompact,  subcompact,  and  large 
passenger  cars  to  compact  and  mid-size 
passenger  cars.  The  import  share  of  the 
passenger  car  market  declined  in  MY 
1998,  as  more  foreign-based 
manufacturers  achieved  75  percent 
domestic  content  for  thefr  U.S.  and 
Canadian-assembled  passenger  cars. 

The  share  of  turbocharged  and 
supercharged  engines  increased  by  0.5 
percentage  points  in  MY  1998.  Diesel 
engine  shares  increased  in  MY  1998. 
Diesel  engines  were  offered  on  certain 


Mercedes  and  Volkswagen  models 
during  MY  1998. 

Passenger  car  fleet  average 
characteristics  have  changed 
significantiy  since  MY  1978  (the  first 
year  of  fuel  economy  standards).  (See 
Table  11-4.)  After  substantial  initial 
weight  loss  (from  MY  1978  to  MY  1982, 
the  average  passenger  car  fleet  ciut 
weight  decreased  from  3,349  to  2,808 
pounds),  the  curb  weight  stabilized 
between  2,800  and  3,075  pounds.  Table 
n-4  shows  that  the  MY  1998  passenger 
car  fleet  has  nearly  equal  interior 
volume  and  higher  performance,  but 
with  more  than  44  percent  better  fuel 
economy,  than  the  MY  1978  fleet.  (See 
Figure  11-3.) 

C.  Characteristics  of  the  MY  1998  Light 
Truck  Fleet 

The  characteristics  of  the  MY  1998 
light  truck  fleet  are  shown  in  Table  II- 
5.  Light  truck  manufacturers  are  not 
required  to  divide  their  fleets  into 
domestic  and  import  fleets  based  on  the 
75-percent  domestic  content  threshold 
used  for  passenger  car  fleets.  In  Table 
n-5,  the  light  truck  fleet  is  subdivided 
according  to  two- wheel  drive  or  four- 
wheel  drive. 


Table  11-3.— Passenger  Car  Fleet  Characteristics  for  MYs  1997  and  1998 

Total  fleet 

Domestic  fleet 

Import  fleet 

1997 

1998 

1997 

1998 

1997 

1998 

Ctiaracteristics: 

Fleet    Average    Fuel    Econ- 
omy, mpg  

Fleet  Average  Curb  Weight, 
lbs 

Fleet   Average   Engine   Dis- 
placement, cu.  in 

Fleet  Average   Horsepower/ 
Weight  ratio,  HP/100  lbs.  .. 

Recent  of  Fleet  

28.6 

3071 

164 

4.95 
100 

1.0 
0.6 
17.6 
37.4 
30.3 
13.1 
0.08 

1.5 
100 
85.8 
86.1 

97.7 

92.1 
0.02 

28.7 
3075 

161 

5.05 
100 

0.7 
0.4 
16.7 
35.8 
34.1 
12.3 
0.19 

2.0 
100 
87.0 
86.4 

99.2 

92.0 
0.0 

27.9 

3143 

180 

5.02 
63.6 

0.3 

0.0 

7.2 

39.3 

33.3 

19.9 

0.0 

1.3 
100 
87.8 
91.4 

100 

90.6 
0.04 

28.0 

3119 

174 

5.11 
65.7 

0.2 
0.0 

10.4 
35.8 
35.4 
18.2 
0.0 

1.2 
100 
90.9 
90.4 

99.0 

90.8 
0.0 

29.8 

2944 

135 

4.82 
36.4 

2.3 

1.6 

35.9 

33.9 

25.2 

1.2 

0.2 

1.8 
100 
82.2 
77.0 

93.1 

95.2 
0.0 

29.9 

2992 

137 

4.93 
34.3 

Segmentation     by     EPA     Size 
Class,  Percent: 

Two-Seater  

Minicomoact 

1.7 
1.2 

Subcompact*  

28.7 

Compact* 

35.8 

Mid-Size*  

31.6 

Larae*  

1.0 

Diesel  Engines 

Turbo  or  Supercharged  En- 
aines       

0.6 
3.6 

Fuel  Iniection       

100 

Front-Wheel  Drive 

79.5 

Automatic  Transmissions 

Automatic        Transmissions 
with  Lockup  Clutches 

Automatic        Transmissions 
with  Four  or  more  Fonward 
Speeds  

78.9 
99.8 

94.8 

percent  Electric 

0.0 

*  Includes  associated  station  wagons. 
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1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 


B«J.MG  a  DE  4910-59-P 


Table  IM.— New  Passenger  Car  Fleet  Average  Characteristics 

[Model  years  1978-1998] 


Model  year 


Fuel  economy 
(mpg) 


19.9 
20.3 
24.3 
25.9 
26.6 
26.4 
26.9 
27.6 
28.2 
28.5 
28.8 
28.4 
28.0 
28.4 
27.9 
28.4 
28.3 
28.6 
28.7 
28.6 
28.7 


Curb  weight 
(lb.) 


3349 
3180 
2867 
2883 
2808 
2908 
2878 
2867 
2821 
2805 
2831 
2879 
2908 
2934 
3007 
2971 
3011 
3047 
3047 
3071 
3075 


Interior  space 
(cu.  ft.) 


112 
110 
105 
108 
107 
109 
108 
108 
106 
109 
107 
109 
108 
108 
108 
109 
109 
109 
109 
109 
109 


Engine  size 
(cu.  in.) 


260 
238 
187 
182 
173 
182 
178 
177 
169 
162 
161 
163 
163 
164 
169 
164 
169 
166 
164 
164 
161 


Horsepower/ 

weight 
(hp/100  lb.) 


3.68 
3.72 
3.51 
3.43 
3.47 
3.57 
3.66 
3.84 
3.89 
3.98 
4.11 
4.24 
4.53 
4.42 
4.56 
4.62 
4.79 
4.87 
4.92 
4.95 
5.05 
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Table  11-5.— Light  Truck  Fleet  Characteristics  for  MYs  1997  and  1998 


Total  fleet 


1997 


1998 


Two-wheel  drive 


1997 


1998 


Four-wtieel  drive 


1997 


1998 


Charactei  Istics: 

Fleet  Average  Fuel  Economy,  mpg 

Fleet  Average  Equivalent  Test  Weight,  lbs. 
Fleet  Average  Engine  Displacement,  cu.  in. 
Fleet    Average    Horsepower/Weight    ratio, 

HF  ^100  lbs :„ 

Percdnt  of  Fleet  '. 

Perc(  (nt  of  Fleet  from  Foreign-based  Manu- 

facturers  


Segmentation  by  Type,  Percent: 
Van  


Pass  snger 
Cargi»  Van  .... 
Smal  -Pickup: 


■  W0-' 


Larg< 


Specal 


-Wheel  Drive  

Pickup: 

"  wo-Wheel  Drive  

ifour-Wheel  Drive  

Purpose: 

Two-Wheel  Drive  

-Wheel  Drive  

Diesel  Engines 

Turtx /Supercharged  Engines 

njection  

Autonatic  Transmissions 

Autonatic     Transmissions     with     Lockup 

CiLtches  

Autor  latic  Transmissions  with  Four  or  More 

Forward  Speeds 

Precent  Electric 


20.4 
4471 
249 

4.20 
100 

14.2 

16.4 
3.9 

6.0 

20.8 
14.8 

9.2 
28.9 
0.03 

0.11 
100 
85.1 

95.5 

99.5 
0.0 


20.9 
4435 
243 

4.23 
100 

15.5 

18.5 
3.3 

7.3 

17.1 
13.3 

11.8 
28.7 
0.02 
0.25 
100 
86.1 

99.3 

95.1 
0.01 


21.7 
4283 
235 

4.18 
55.3 

9.6 

28.1 
6.9 

10.8 

37.6 
0.0 

16.6 
0.0 
0.01 

0.13 
100 
83.1 

99.1 

92.2 
0.0 


22.4 
4255 
228 

4.20 
57.4 

11.4 

31.4 
5.6 

12.8 

29.7 
0.0 

20.6 
0.0 
0.01 
0.01 
100 

85.0 

99.1 

92.2 
0.02 


19.0 
4703 
266 

4.23 
44.7 

19.8 

1.9 
0.3 

0.0 

0.0 
33.1 

0.0 
64.7 
0.04 
0.10 
100 
87.7 

100 

98.5 
0.0 


19.1 

4679 
263 

4.26 
42.6 

21.1 

1.3 
0.2 

0.0 

0.0 
31.3 

0.0 

67.3 
0.04 
0.56 
100 

87.6 

100 

94.6 
0.00 


The  M  if  1998  average  test  weight  of 
the  total  light  truck  fleet  decreased  by 
36  poun(  Is  under  that  for  MY  1997.  The 
average  aiel  economy  of  the  fleet 
increase(  by  0.5  mpg  to  20.9  mpg. 
Diesel  ei  gine  usage  declined  slightly  in 
light  true  ks  to  0.02  percent  in  MY  1998 
from  0.0  I  percent  in  MY  1997.  The 
share  of  he  MY  1998  two- wheel  drive 
fleet  ina  eased  by  2.1  percentage  points 
over  that]  for  the  MY  1997  level  of  55.3 
percent. 

CAFE  evels  for  light  trucks  in  the  0- 
8,500  po  mds  gross  vehicle  weight 
(GVW)  c  ass  increased  from  18.5  mpg  in 


MY  1980  to  21.7  mpg  in  MY  1987, 
before  declining  to  20.9  mpg  in  MY 
1998,  influenced  by  an  increase  in 
performance.  Light  truck  production 
increased  from  1.9  million  in  MY  1980 
to  6.5  miUion  in  MY  1998.  Light  trucks 
comprised  44  percent  of  the  total  light 
duty  vehicle  fleet  production  in  MY 
1998,  more  than  2.5  times  the  share  in 
MY  1980. 

D.  Passenger  Car  and  Light  Truck  Fleet 
Economy  Averages 

Figuure  II-4  illustrates  an  increase  in 
the  light  duty  fleet  (combined  passenger 


cars  and  light  trucks)  average  fuel 
economy  through  MY  1987,  followed  by 
a  gradual  decline.  (See  also  Table  11-6). 
Passenger  car  average  fuel  economy 
remained  relatively  constant  for  MYs 
1987-1998.  The  overall  decline  in  fuel 
economy  illustrates  the  growing 
influence  of  light  trucks  and  their 
significant  impact  on  the  light  duty 
fleet. 
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Table  »+€.— Domestic  and  Import  Passenger  Car  and  Light  Truck  Fuel  Economy  Averages  for  Model  Years 

1978-1998 

(In  MPG] 


Moctel 

Dcwnsstic 

Import 

All  cars 

All  light 
trucks 

Total  fleet 

Ught  truck 
snare  of 

Ught 
truck* 

Car 

Ught  truck 

Combined 

Car 

ComtMned 

fleet  (%) 

1978  

18.7 

27.3 

19.9 

1979  

19.3 

17.7 

19.1 

26.1 

20.8 

25.5 

20.3 

18.2 

20.1 

9.8 

1980  

22.6 

16.8 

21.4 

29.6 

24.3 

28.6 

24.3 

18.5 

23.1 

16.7 

1981   

24.2 

18.3 

22.9 

31.5 

27.4 

30.7 

25.9 

20.1 

24.6 

17.6 

1982  

25.0 

19.2 

23.5 

31.1 

27.0 

30.4 

26.6 

20.5 

25.1 

20.1 

1983  

24.4 

19.6 

23.0 

32.4 

27.1 

31.5 

26.4 

20.7 

24.8 

22.5 

1984  

25.5 

19.3 

23.6 

32.0 

26.7 

30.6 

26.9 

20.6 

25.0 

24.4 

1985  

26.3 

19.6 

24.0 

31.5 

26.5 

30.3 

27.6 

20.7 

25.4 

25.9 

1986  

26.9 

20.0 

24.4 

31.6 

25.9 

29.8 

28.2 

21.5 

25.9 

28.6 

1987  

27.0 

20.5 

24.6 

31.2 

25.2 

29.6 

28.5 

21.7 

26.2 

28.1 

1988  

27.4 

20.6 

24.5 

31.5 

24.6 

30.0 

28.8 

21.3 

26.0 

30.1 

1989  

27.2 

20.4 

24.2 

30.8 

23.5 

29.2 

28.4 

21.0 

25.6 

30.8 

1990  

26.9 

20.3 

23.9 

29.9 

23.0 

28.5 

28.0 

20.8 

25.4 

30.1 

1991    

27.3 

20.9 

24.4 

30.1 

23.0 

28.4 

28.4 

21.3 

25.6 

322 

1992  

27.0 

20.5 

23.8 

29.2 

22.7 

27.9 

27.9 

20.8 

25.1 

32.9 

1993  

27.8 

20.7 

24.2 

29.6 

22.8 

28.1 

28.4 

21.0 

25.2 

37.4 

1994  

27.5 

20.5 

23.5 

29.7 

22.1 

27.8 

28.3 

20.8 

24.7 

40.2 

1995  

27.7 

20.3 

23.8 

30.3 

21.5 

27.9 

28.6 

20.5 

24.9 

37.4 

1996  

28.3 

20.5 

24.1 

29.7 

22.2 

27.7 

28.7 

20.7 

24.9 

39.4 

1997  

27.9 

20.1 

23.3 

29.8 

22.1 

27.5 

28.6 

20.4 

24.4 

42.8 

1996  

28.0 

20.5 

23.3 

29.9 

22.9 

27.6 

28.7 

20.9 

24.6 

44.5 

*  Light  ta 

cks  from  fore 

igrvbased  manufacturers. 

While  F 

assenger  ca 

IT  and  light  t 

ruck         le 

velof  27.4E 

[ipg  for  MY  1981  to  22.9 

B.  Low  Volume  Petitions 

fleet  hiel  feconomies  increased  from  MY 
1997  to  MY  1998  by  0.1  mpg  and  0.5 
mpg,  resppctively,  the  total  fleet  ftiel 
economy  for  MY  1998  increased  by  0.2 
mpg  to  24l6  mpg.  The  shift  to  light 
trucks  forigenerai  transportation  is  an 
important  trend  in  consumers' 
preferenci !  and  has  a  significant  fleet 
fuel  consv  imption  effect. 

B.  Domesl  ic  and  Import  Fleet  Fuel 
Economy  Avemges 

Domest  c  and  import  passenger  car 
fleet  avers  ge  fuel  economies  have 
improved  since  MY  1978,  although  the 
increase  ii ;  far  more  dramatic  for  the 
domestic  leet.  The  domestic  passenger 
car  fleet  QAFE  has  continued  to  increase 
gradually  since  MY  1978,  but  the  import 
passenger  car  fleet  CAFE  peaked  in  MY 
1984  and  las  declined  since  then.  In 
MY  1998,  the  domestic  passenger  car 
fleet  avenge  fuel  economy  was  28.0 
mpg.  The  import  passenger  car  fleet 
average  ft  el  economy  was  29.9  mpg. 
Compared  with  MY  1978,  this  reflects 
an  increase  of  9.3  mpg  for  domestic  cars 
and  2.6  m  3g  for  import  cars. 

Since  V  Y  1980,  the  total  light  truck 
fleet  avers  ge  fuel  economy  and  the 
average  fa  r  domestic  light  truck 
manufacturers  have  improved  overall, 
but  both  1:  ave  remained  below  the  fuel 
economy  evel  for  the  foreign  based 
light  truck  fleet.  The  foreign  based  light 
truck  avei  age  fuel  economy  has 
decreased  significantly  since  its  highest 


mpg  for  MY  1998.  For  MY  1998,  the 
domestic  light  truck  fleet  has  an  average 
fuel  economy  level  of  20.5  mpg,  which 
is  2.4  mpg  lower  than  the  foreign  based 
light  truck  fleet.  For  MY  1998,  the 
foreign  based  light  truck  fleet  fuel 
economy  increased  0.8  mpg  above  the 
MY  1997  level  to  22.9  mpg.  The 
domestic  manufacturers  continued  to 
dominate  the  light  truck  market, 
comprising  84  percent  of  the  total  light 
truck  fleet. 

The  disparity  between  the  average 
CAFEs  of  the  import  and  domestic 
manufacturers  has  declined  in  recent 
years  as  domestic  manufacturers  have 
maintained  relatively  stable  CAFE 
values  while  the  import  manufactiirers 
moved  to  larger  vehicles  and  more  four- 
wheel  drive  Ught  trucks,  thus  lowering 
their  CAFE  values. 

Section  EQ:  1998  Activities 

A.  Light  Truck  CAFE  Standards 

On  April  6,  1998,  NHTSA  published 
a  final  rule  establishing  a  combined 
standard  of  20.7  mpg  for  light  trucks  for 
MY  2000.  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1998, 
Pub.  L.  105-66,  precludes  the  agency 
from  setting  the  MY  2000  standard  at  a 
level  other  than  the  level  for  MY  1999. 


49  U.S.C.  32902(d)  provides  that  a 
low  volume  manufacturer  of  passenger 
cars  may  be  exempted  from  the 
generally  applicable  passenger  car  fuel 
economy  standards  if  these  standards 
are  more  stringent  than  the  maximum 
feasible  average  fuel  economy  for  that 
manufacturer  and  if  NHTSA  establishes 
an  alternative  standard  for  that 
manufacturer  at  its  maximum  feasible 
level.  A  low  volume  manufacturer  is 
one  that  manufactuired  fewer  than 
10,000  passenger  cars  worldwide,  in  the 
model  year  for  which  the  exemption  is 
sought  (the  affected  model  year)  and  in 
the  second  model  year  preceding  that 
model  year. 

In  1998,  NHTSA  acted  on  three  low 
volume  petitions  filed  by  DeTomaso,  . 
Lamborghini  and  Vector,  and  Rolls- 
Royce. 

DeTomaso  filed  a  low  volume  petition 
for  its  high  performance  exotic  vehicle, 
Mangusta.  DeTomaso  requested 
alternative  standards  for  its  passenger 
cars  for  MYs  2000  and  2001.  NHTSA  is 
reviewing  this  petition  and  will  respond 
in  early  1999. 

Lamborghini  and  Vector  submitted  a 
joint  petition  requesting  that  each 
company  be  exempted  from  the 
generally  applicable  average  fuel 
economy  standard  and  requested  that 
lower  alternative  standards  for  their 
passenger  cars  for  MYs  1998  and  1999. 
The  agency  published  a  proposal 
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announcing  NHTSA's  tentative 
conclusion  that  Lamborghini  and  Vector 
should  be  exempted  from  the  MY  1998 
and  1999  passenger  automobile  average 
hiel  economy  standard  of  27.5  mpg,  and 
that  alternative  standards  of  12.4  mpg 
for  MYs  1998  and  1999  be  established 
for  Lamborghini  and  Vector  (63  FR 
5774;  February  4,  1998).  Thereafter,  on 
July  24, 1998,  Audi  AG,  a  wholly  owned 
subsidiary  of  Volkswagen,  acquired  full 
ownership  of  Lamborghini.  This 
acquisition  causes  Lamborghini  to  be 
ineligible  for  an  exemption  imder  49 
U.S.C.  Section  32902(d)  for  MYs  1998 
and  1999.  However,  Vector  remains 
eligible  for  an  exemption  from  the 
generally  applicable  average  fuel 


economy  standard.  A  final  decision  will 
be  issued  in  early  1999. 

NHTSA  also  witnessed  the 
acquisition  of  another  low  voliune 
manufactiuer  by  an  import 
manufacturer.  On  July  3, 1998, 
Volkswagen  AG  (Volkswagen) 
purchased  Rolls-Royce  Motor  Cars. 
Volkswagen's  acquisition  of  Rolls-Royce 
renders  tibis  low  voliune  manufacturer 
ineligible  for  an  exemption  under  49 
U.S.C.  Section  32902(d)  for  MY  1998 
and  thereafter.  Together,  Audi  and 
Volkswagen  have  an  annual  worldwide 
production  of  more  than  10,000 
vehicles. 

C.  Enforcement 

49  U.S.C.  32912(b)  imposes  a  civil 
penalty  of  $5.50  for  each  tenth  of  a  mpg 


by  which  a  manufacturer's  CAFE  level 
falls  short  of  the  standard,  multiplied  by 
the  total  number  of  passenger 
automobiles  or  light  trucks  produced  by 
the  manufacturer  in  that  model  year. 
Credits  earned  for  exceeding  the 
standard  in  any  of  the  three  model  years 
immediately  prior  to  or  subsequent  to 
the  model  years  in  question  can  be  used 
to  offset  the  penalty. 

Table  III-l  shows  CAFE  fines  paid  by 
manufacturers  in  calendar  year  1998.  In 
calendar  year  1998,  manufactiu«rs  paid 
civil  penalties  totaling  $55,293,202  for 
failing  to  comply  with  the  fuel  economy 
standards  of  27.5  mpg  for  passenger  cars 
in  MYs  1996  and  1997. 


Table  III-1.— Cafe  Fines  Collected  During  Calendar  Year  1998 


Model  year 


1996 


1997 


Manufacturer 


BMW 

Fiat 

Mercedes-Benz 

Porsche  

Land  Rover  

Volvo 

BMW 

Fiat 

Mercedes-Benz 

Porsche  

Land  Rover , 

Volvo 


Amount  fined 


$289,840 
194,480 
6.825,610 
2,127,600 
4.329.850 
5.534,550 
1.834.910 
542,340 
1,731.035 
2,525.820 
4.195,032 
5,162.135 


Date  paid 


11/96 
10/96 

11/98 
11/98 
11/98 
11/98 
11/98 
10/98 
11/98 
11/98 
11/98 
11/98 


D.  Contract  Activities 

•  Database  Maintenance:  Products 
and  Production  Capabilities  of  North 
American  Automobile  Manufacturing 
Plants. 

This  program  was  initiated  to  provide 
NHTSA  with  reliable  information  on 
industry  product  development  and 
financing  to  assist  in  the  analysis  of  fuel 
economy  rulemaking  activities.  After 
calendar  year  1998,  NHTSA  will 
terminate  its  contract  for  the 
maintenance  of  the  database.  This  is 
because  of  funding  reductions.  In  FY 
1999,  NHTSA  will  compile  and 
maintain  some  of  this  information  in- 
house.  The  agency  has  requested  funds 
in  the  FY  2000  budget  to  restore 
contract  support  for  maintenance  of  the 
database. 

•  Technology  Study  of  Fuel  Economy 
Benefits  of  Continuously  Variable 
Transmissions  (CVTs). 

In  fiscal  year  1997,  NHTSA  initiated 
a  study  wi^  a  consultant  to  the  Volpe 
National  Transportation  Systems  Center 
to  evaluate  the  fuel  economy  and 
emissions  benefits  and  cost  implications 
of  continuously  variable  transmissions 
that  may  be  feasible  for  vehicles  larger 
than  those  vehicles  that  are  ourently 


employing  this  technology  (e.g..  mid- 
size passenger  cars  and  compact  light 
trucks  with  an  equivalent  test  weight  of 
3,625  poimds  and  a  3-Hter  engine).  The 
study  concluded  that  such  an 
application  would  improve  the  vehicle 
fuel  economy  by  6  to  1 1  percent  with  no 
increase  in  cost  or  weight  over  a 
conventional  4-speed  automatic 
transmission  with  lockup  torque 
converter.  The  NOx  emissions,  however, 
would  be  higher.  The  final  report  will 
be  published  in  early  1999. 

[FR  Doc.  99-10562  Filed  4-28-99;  8:45  am] 
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as  amended  (19  U.S.C.  1641(b)(5))  and 
section  111.45(a)  of  the  Customs 
Regulations  (19  CFR  111.45(a)).  revoke 
the  following  Customs  broker  license. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  99-41] 

Revocation  of  Customs  Brolter's 
Ucense 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Broker's  license  revocation. 


Port 

Individual 

License 
No. 

New  York 

Trimodal  Inter- 
national, Inc. 

7405 

Dated:  April  21. 1999. 
Raymond  W.  Kelly. 

Commissioner. 

[FR  Doc.  99-10742  Filed  4-28-99;  8:45  am) 

BILUNG  CODE  M20-02-P 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  99-42] 

Cancellations  of  Customs  Broicers' 
Licenses 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACTION:  Brokers'  Licenses  Cancellations. 


I,  as  Commissioner,  hereby  pursuant 
to  section  641(b)(5),  Tariff  Act  of  1930. 


I,  as  Commissioner,  hereby  pursuant 
to  section  641(f),  Tariff  Act  of  1930,  as 
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amended 

§111.510 

(19CFR1 

Customs 

prejudice 


19  U.S.C.  1641(f))  and 
)  of  the  Customs  Regulations 
11.51(a)),  cancel  the  following 
trokers'  licenses  without 


Port 


New  York 
New  York 

New  York 
New  York 
Wilmington 
Los  Angel 


Individual 


ei; 


World  Freigh' 
Forwarders,  Inc. 

A  F  Inter- 
national— A  Di- 
vision of  Big 
Apple  Customs 
Brokers,  Inc. 

Person  & 
Weidhom,  Inc. 

Leyden  Customs 
Expediters,  Inc. 

Janice  Carter  Wil- 
son. 

Pui  Ching  Com- 
pany, Inc. 


License 
No. 


13055 
9568 

3661 

3149 

7440 

16232 


ril  21.  1999. 
.  Kelly, 


Dated:  A]  i; 
Raymond  ^  / 
Commissio.  ler. 
[PR  Doc.  99-10743 
BILUflGCOOl 
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DEPARTI/|ENT  OF  THE  TREASURY 

Customs  Service 

Quarterly  |RS  Interest  Rates  Used  in 
Calculating  interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

agency:  C  istoms  Service,  Treasury. 
ACTION:  Gc  neral  notice. 


SUMMARY:  This  notice  advises  the  public 
of  the  qua]  terly  hitemal  Revenue 


Prior  to: 
070174 
070175 
020176 
020178 
020180 
020182 
010183 
070183 
010185 
070185 
010186 
070186 
010187 
100187 
010188 
040188 
100188 
040189 
100189 
040191 
010192 
040192 


Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts 
(underpayments)  and  refunds 
(overpayments)  of  Customs  duties.  Due 
to  recent  legislation,  the  interest  rate 
apphcable  to  overpayments  by 
corporations  is  now  different  than  the 
interest  rate  for  overpajmients  by  non- 
corporations.  For  the  quarter  beginning 
April  1,  1999,  the  interest  rates  for 
overpayments  will  be  7  percent  for 
corporations  and  8  percent  for  non- 
corporations,  and  the  interest  rate  for 
imderpayments  will  be  8  percent.  This 
notice  is  published  for  the  convenience 
of  the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  April  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Wyman,  Accounting  Services 
Division,  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard,  hidianapolis, 
Indiana  46278,  (317)  298-1200, 
extension  1349. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985 
(50  FR  21832).  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621  and  6622.  Section  6621  was 
recently  amended  (at  paragraph  (a)(1)(B) 
by  the  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998, 
Pub.L.  105-206. 112  Stat.  685)  to 
provide  different  interest  rates 
applicable  to  overpayments:  one  for 


corporations  and  one  for  non- 
corporations.  The  interest  rate 
applicable  to  underpayments  is  not  so 
bifurcated. 

The  interest  rates  are  based  on  the 
short-term  Federal  rate  and  determined 
by  the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasury 
on  a  quarterly  basis.  The  rates  effective 
for  a  quarter  are  determined  during  the 
first-month  period  of  the  previous 
quarter. 

In  Revenue  Ruling  99-16  [see,  1999- 
13  IRB  5,  dated  March  29, 1999),  the  IRS 
determined  the  rates  of  interest  for  the 
third  quarter  of  fiscal  year  (FY)  1999 
(the  period  of  April  1 — Jime  30, 1999). 
The  interest  rate  paid  to  the  Treasury  for 
imderpayments  will  be  the  short-term 
Federal  rate  (5%)  plus  three  percentage 
points  (3%)  for  a  total  of  eight  percent 
(8%).  For  corporate  overpayments,  the 
rate  is  the  Federal  short-term  rate  (5%) 
plus  two  percentagepoints  (2%)  for  a 
total  of  seven  percent  (7%).  For 
overpayments  made  by  non- 
corporations,  the  rate  is  the  Federal 
short-term  rate  (5%)  plus  three 
percentage  points  (3%)  for  a  total  of 
eight  percent  (8%).  These  interest  rates 
are  subject  to  change  for  the  fourth 
quarter  of  FY-1999  (the  period  of  July 
1— September  30, 1999). 

For  the  convenience  of  the  importing 
public  and  Customs  personnel  the 
following  list  of  Internal  Revenue 
Service  interest  rates  used,  covering  the 
period  from  before  July  of  1974  to  date, 
to  calculate  interest  on  overdue 
accoimts  and  refunds  of  Customs  duties, 
is  published  in  summary  format. 


Beginning  date 


Ending  date 


063075 
013176 
013178 
013180 
013182 
123182 
063083 
123184 
063085 
123185 
063086 
123186 
093087 
123187 
033188 
093088 
033189 
093089 
033191 
123191 
033192 
093092 


Underpayments 
(percent) 


6 

9 

7 

6 

12 

20 

16 

11 

13 

11 

10 


10 
11 
10 
11 
12 
11 
10 
9 
8 


Overpayments 
(percent) 


6 
9 

7 

6 

12 

20 

16 

11 

13 

11 

10 

9 

8 

9 

10 

9 

10 

11 

10 

9 

8 

7 


Corporate 

Overpay-ments 

(Eff.  1-1-99) 

(percent) 
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Beginning  date 


Ending  date 


Underpayments 
(percent) 


Overpayments 
(percent) 


Corporate 

Overpay-ments 

(Eff.  1-1-99) 

(percent) 


100192 
070194 
100194 
040195 
070195 
040196 
070196 
040198 
010199 
040199 


063094 
093094 
033195 
063095 
033196 
063096 
033198 
123198 
033199 
063999 


7 
8 
9 
10 
9 
8 
9 
8 
7 
8 


6 

7 


Dated:  April  26, 1999. 
Raymond  W.  Kelly, 

Commissioner  of  Customs. 

[FR  Doc.  99-10675  Filed  4-28-99;  8:45  am) 

BILUNG  CODE  4820-02-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Report  of 
Amended  Matching  Program 

agency:  Department  of  Veterans  Affairs. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Afhirs  (VA) 
intends  to  conduct  a  recurring  computer 
program  matching  Social  Security 
Administration  (SSA)  records  with  VA 
pension  and  parents'  dependency  and 
indemnity  compensation  (DIC)  records, 
and  records  of  those  veterans  receiving 
total  compensation  benefits  because  of 
imemployability. 

The  goal  of  this  match  is  to  provide 
VA  with  data  from  income  tax  return 
information  disclosed  to  SSA. 

VA  plans  to  match  records  of  VA 
beneficiaries  receiving  income 
dependent  benefits  and  to  adjust  VA 
income  dependent  benefits.  VA  will 
also  use  SSA's  wage  and  self 
employment  income  records  to 
determine  the  continued  eligibility  for 
VA  compensation  benefits  of  those 
individuals  who  are  receiving  disabiUty 


compensation  at  the  100  percent  rate 
because  of  unemployability. 

VA  will  use  this  information  to  adjust 
VA  benefit  payments  as  prescribed  by 
law.  The  proposed  matching  program 
will  enable  VA  to  ensure  accurate 
reporting  of  income. 
RECORDS  TO  BE  MATCHED:  The  VA 
records  involved  in  the  match  are  the 
VA  system  of  records,  Compesnation, 
Pension,  Education  and  Rehabilitation 
Records— VA  (58  VA  21/22)  first 
published  at  41  FR  9294,  March  3,  1976 
and  last  amended  at  63  FR  37941  (July 
14, 1998).  The  SSA  records  consist  of 
return  information  with  respect  to  net 
earnings  from  self  emplojmient  and 
wages,  to  Federal,  State  and  local 
agencies  administering  certain  benefit 
programs  frtsm  the  system  of  records 
identified  as  Earnings  Recording  and 
Self  Employment  System,  HHS/SSA/ 
OSR,  09-60-0059.  hi  accordance  with 
Title  5  U.S.C.  subsection  552a(o)(2)  and 
(r),  copies  of  the  agreement  are  being 
sent  to  both  Houses  of  Congress  and  to 
the  Office  of  Management  and  Budget 
(OMB). 

This  notice  is  provided  in  accordance 
with  the  provisions  of  the  Privacy  Act 
of  1974  as  amended  by  Pub.  L.  100-503. 
DATES:  The  match  will  start  no  sooner 
than  30  days  after  publication  of  this 
Notice  in  the  Federal  Register!,  or  40 
days  after  copies  of  this  Notice  and  the 
agreement  of  the  parties  is  submitted  to 
Congress  and  OKffl,  whichever  is  later, 
and  end  not  more  than  18  months  after 


the  agreement  is  properly  implemented 
by  the  parties.  The  involved  agencies' 
Data  Integrity  Boards  (DIB)  may  extend 
this  match  for  12  months  provided  the 
agencies  certify  to  their  DCBs  within 
three  months  of  the  ending  date  of  the 
original  match  that  the  matching 
program  will  be  conducted  without 
change  and  that  the  matching  program 
has  been  conducted  in  compliance  with 
the  original  matching  program. 

ADDRESSES:  Interested  individuals  may 
submit  written  comments  to  the 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Afeirs,  810  Vermont  Avenue, 
NW,  Room  1154,  Washington,  DC 
20420.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  8 
a.m.  and  4:30  p.m.,  Mondays  through 
Fridays,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Grill  (212),  (202)  273-7234. 

SUPPLEMENTARY  INFORMATION:  This 
information  is  required  by  Title  5  U.S.C. 
subsection  552a(e)(12),  the  Privacy  Act 
of  1974.  A  copy  of  this  notice  has  been 
provided  to  both  Houses  of  Congress 
and  OMB. 

Approved:  April  26, 1999. 
Togo  D.  West,  Jr., 
Secretary  of  Veterans  Affairs. 
(FR  Doc.  99-10824  Filed  4-28-99;  8:45  am] 
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Ch.  1 18585 
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26  CFR 

1 15686,  15687 

7 15687 
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602 15687,  15688,  15873, 
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Proposed  Rules: 

1 16372 

49.. 22819 

301 19217 

27CFR 

178 17291 

Proposed  Rules: 

4 17588 

5 17588 

7 17588 

28  CFR 

16 17977,23019 

31 19674 

70....- 19898 

77 19273 

504 17270 

Proposed  Rules: 

65 17128 

90 20090 

506 20126 

540 20126 

29  CFR 

1601 23019 

1910 22552 

1915 .22552 

1917 22552 

1918 22552 

1926 18809,22552 

4044 18575 

Proposed  Rules: 

1 „ 17442 

5 :; 17442 

1625 19952 

4007 22589 

30  CFR 

901 20164 

904 20164 

913 20164 

914 20164 

915 20164 

916 20164 

918 20164 

920 17978 

925 .20164 

935 17980 

936 20164 

943 20164 

Proposed  Rules: 

46 18498,  18528 

48 18498 

72 : 22592 

75 22592 

204 19739 

206 15949,  17990 

250 19318,23029 

700 18585 

740 18585 

746 18585 

750 18585 

934 18586 

935 18857 

948 19327 

31  CFR 

210 17472 

285 22906 

560'. 20168 

32  CFR 
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LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cun-ent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http://    . 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 


Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  AAO/P.L.  106-22 

Microloan  Program  Technical 
Corrections  Act  of  1999  (Apr. 
27,  1999;  113  Stat.  36) 
H.R.  911/P.L.  106-23 
To  designate  the  Federal 
building  located  at  310  New 
Bern  Avenue  in  Raleigh,  North 


Carolina,  as  the  'Teny 

Sanford  Federal  Building". 

(Apr.  27,  1999;  113  Stat.  38) 

S.  388/P.L.  106-24 

To  authorize  the  establishment 

of  a  disaster  mitigation  pilot 

program  in  the  Small  Business 

Administration.  (Apr.  27,  1999; 

113  Stat.  39) 

Last  List  April  22,  1999 

Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  send  E-mail  to 
llstproc9lucky.fed.gov  with 
the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  sendee  is  strictly 
for  E-mail  notification  of  new 
public  laws,  the  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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What  It  Is 

And 

How  To  Use  It 


Aimoimcfiig  the  Laf^t  Edition 

The  Federal 

Registen 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register — 
Code  of  Federal  Regulatioiis  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  weU  as  an  explanation 
of  how  to  solve  a  simple  research  problem. 


Price  $7.00 


Oder  Processing 

*6173 

DYEfe 


Code: 


Superintendent  of  Documents  Publicatioiis  Order  Form 

enter  my  subscription(s)  as  follows: 


Charge  your  order. 
It's  Easyl 
To  fax  your  orders  (202)  512-2250 
Hione  your  orders  (202)  512-1800 


c(^ies  of  The  Federal  Register  -  What  it  is  and  Hot  To  Use  It,  at  $7.00  per  copy.  Stock  No.  069-000-00044-4. 


The  total  c6st  of  my  order  is  $ 
Intemation^  customers  please  add  25% 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  ac  dress/attention  line 


Please  Clioose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


Street  addresi 


LJ  VISA       LJ   MasterCard  Account 


-D 


City,  State.  Z  P  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phoi  le  including  area  code 


Authorizing  signature 


(Rev,ll/3) 


Purchase  ord  t  number  (optional) 

May  we  maiu  your  name^ddresavaiaUe  to  other  maiers?     |_J  [_J 


YES     NO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFR   SMITH212J 

:  JOHN   SMITH 

:  212    MAIN   STREET 

•  FORESTVILLE  MD   20704 


DEC97R1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFRDO  SMITH212J 

:  JOHN  SMITH 

:  212    MAIN   STREET 

•  FORESTVILLE   MD    20704 


DEC97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
die  Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Processing  Code: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order.  ^^^HP^^^ 


H'»  Eaeyl 


I I  YES,  enter  my  subscription(s)  as  follows: 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  R^^r,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


_.  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 
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(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  ot  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


n  VISA       n  MastaCard  Account 
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Street  address 


City.  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

MajrweuriEeyaarnini^BddressavaUifetoodMrmaiefs?     l_J  |     | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 
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Microfiche  Editions  Available... 

Federal  Register 

The  Federil  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.JAs  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFp  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regula^ons 

The  Code  6f  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volujnes  are  mailed  to 
subscriber^  as  issued. 


Microfic  le  Subscription  Prices: 
Federal  Register 


One  year: 


^20.00 


Six  months:  $110.00 


Code  of 

Current 


yeir 


'ederal  Regulations: 

(as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 


Ordef  Processins 
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Code: 


I,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $220  each 

D  Six  months  at  $110 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $247  each 


Charge  your  order. 

It's  Easyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  c  ast  of  my  order  is  $ 

Intemation  al  customers  please  add  25% 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or 


personal  name 


(Please  type  or  print) 


Additional  ad  dress/attention  Une 


nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       LJ  MasterCard  Account 


-D 


Street  address 


City,  State,  Z  P  code 


Daytime  phoi  e  including  area  code 


1  1  1  1  1  1 

1                                                              /  nanK  you  jot 

1                           (Credit  card  expiraticm  date)                    ..,„,.  ,i_j|^_  t 

Authorizing  signature 
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Purchase  ord^r  number  (optional) 

YES     NO 

May  we  maka  your  name/addRss  avaOaMe  to  otlier  maiers?      | ]   |     | 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  ftirther  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  11/3) 


The  au  hentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  January  13, 1997' 
Voltime  33 — Number  2 
Page  7-40 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
F>olicies  and  announcements,  it 
contains  tie  full  text  of  tfie 
Presidentis  public  speeches, 
statements,  messages  to 
Congress^  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers 
materials  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarteriy. 

Published  by  the  Office  of  the 
Federai  Register,  Nationai 
Archives  and  Records 
Administration. 
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Please  Choose  Method  of  Payment: 
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(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  pho  ne  including  area  code 


;  order 


Purchase 
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YES     NO 


number  (optional) 
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Federal  Register 
Vol.  64,  No.  83 
Friday,  April  30.  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  FTegulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sdd  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  271 ,  278  and  279 

BIN  0584-AC46 

Food  Stamp  Program:  Retailer 
Integrity,  Fraud  Reduction  and 
Penalties 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACnON:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  implement  the  Food  Stamp 
Program  retailer  provisions  included  in 
the  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996, 
as  well  as  the  retailer  provision 
included  in  the  Federal  Agriculture 
Improvement  and  Refiprm  Act.  This  rule 
also  contains  a  number  of  amendments 
to  the  current  regulations  to  streamline 
the  regulations.  Most  of  the  provisions 
in  this  final  rule  are  nondiscretionary 
and  required  by  law.  The  intent  of  this 
rule  is  to  strengthen  integrity  and 
eliminate  fraud  in  the  Food  Stamp 
Program  by:  ensuring  that  only 
legitimate  stores  participate  in  the 
program;  improving  the  Department's 
ability  to  monitor  authorized  firms;  and 
strengthening  the  penalties  against  firms 
which  violate  program  rules. 
EFFECTIVE  DATES:  The  amendments  in 
this  rule  at  §  271.2,  §  278.6(a), 


§278.6(b)(2)(i).  §  278.6(c),  §  278.8(a). 
§  279.7(a),  and  §  279.10(d)  were  effective 
August  22,  1996.  All  other  amendments 
in  tiiis  rule  are  effective  June  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  final  rule 
should  be  addressed  to  Thomas  O' 
Connor,  Director,  Benefit  Redemption 
Division,  Food  Stamp  Program,  Food 
and  Nutrition  Service,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302,  or  by 
telephone  at  (703)  305-2418. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  under  Executive  Order 
12866. 

Executive  Order  12372 

The  Food  Stamp  Program  (FSP)  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  imder  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice(s)  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  fi-om  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Samuel  Chambers.  Jr., 
the  Administrator  of  the  Food  and 
Nutrition  Service  (FNS),  has  certified 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  may 
have  an  effect  on  a  limited  number  of 
retail  food  stores  and  other  entities  that 
are  shown  to  be  negligent  in  effectuating 
the  purposes  of  the  FSP  by  committing 
violations  or  fraud  in  the  program. 
However,  we  do  not  believe  tins  will 
have  a  significant  effect  on  most  small 
businesses. 


Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  proposed 
rule  included  a  notice  that  announced 
our  intent  to  submit  revised  application 
procedures  and  associated  burden 
estimates  to  OMB  for  approval  relative 
to  the  application(s)  completed  by  retail 
food  stores  and  meal  service  providers 
to  request  authorization  and/or 
continued  authorization  to  participate 
in  the  FSP. 

There  are  three  application  forms 
used  by  firms  that  wish  to  participate  in 
the  program.  These  are  the  FNS-252, 
Food  Stamp  Application  For  Stores;  the 
FNS-252R,  Food  Stamp  Program 
Application  for  Stores-Reauthorization; 
and  the  FNS-252-2,  Application  to 
Participate  in  the  Food  Stamp  Program 
for  Commimal  Dining  Facility/Others. 
These  forms  and  associated  burden 
hours  have  been  approved  by  OMB 
under  OMB  No.  0584-0008  through 
October  31,  1999.  The  revisions  to  the 
authorization  process  contained  in 
§  278.1(a)  of  this  final  rule  do  not 
impose  new  information  collection, 
reporting  or  recordkeeping 
requirements. 

The  existing  burden  estimates,  as 
approved  by  OMB  through  October 
1999,  are  shown  on  the  following  chart: 

Affected  Public:  Food  Retail  and 
Wholesale  Firms,  Meal  Service 
Programs,  certain  types  of  Group 
Homes,  Shelters,  and  State-contracted 
Restaurants. 

Estimated  Number  of  Respondents: 
68,770. 

Estimated  Number  of  Responses  per 
respondent:  1. 

Estimated  Time  per  Response: 
0.229416;  roimded  to  .23. 

Estimated  Total  Annual  Burden: 
15,777. 


Approved  Burden  for  Forms  FNS-252,  252-2  and  252R 


Title 

Number  of  re- 
spondents 

Responses 
per  respond- 
ent 

Total  annual 
responses 

Burden  hours 
per  response 

Total  annual 
burden  hours 

FORM  FNS-252  

22,807 

1,803 

44,160 

1 
1 

1 

22,807 

1,803 

44,160 

.4500 
.2000 
.1167 

10,263 

361 

5.153 

FORM  FNS-252-2  

FORM  FNS-252R 

Totals  

68.770 

68,770 

.23 

15,777 
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rule  has  been  reviewed 
Executive  Order  12988,  Civil 
Re  form.  This  rule  is  intended  to 
pree  mptive  effect  with  respect  to 
or  local  laws,  regulations  or 
\f  hich  conflict  with  its 
or  which  would  otherwise 
full  implementation.  This 
intended  to  have  retroactive 

as  specified  in  the 
Date"  paragraph  of  this 
Prior  to  any  judicial  challenge 
of  this  rule  or  the 
of  its  provisions,  all 
administrative  procedures 
e^iausted.  In  the  FSP.  the 
ve  procedures  are  as 
for  Program  benefit 
•State  administrative 
issued  pursuant  to  7  U.S.C. 
and  7  CFR  273.15;  (2)  for 

; — administrative 
issued  pursuant  to  7  U.S.C. 
( (ut  at  7  CFR  276.7  (  for  rules 
non-quality  control  (QC) 
or  7  CFR  part  283  (for  rules 
QC  liabilities);  (3)  for  program 
i  nd  wholesalers — 

procedures  issued 
to  7  U.S.C.  2023  set  out  at  7 


This 
under 
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Order  12988 


pursuant 
CFR278.b. 

Unfundeli  Mandate  Reform  Act  of  1995 

Title  II 
Reform 
104-^, 
Federal 
their 
and triba 
sector. 
FNS 

statemen : 
analysis 
with 
result  in 
tribal 
to  the 
more  in 
statemen  t 
205  of 
FNS  to 
reasonab  e 
altemati'  fes 
more  cos  t 
alternatiye 
of  the  ru 
Federal 
provision 
State, 
the  priv^i 
more  in 
not  su 
sections 


of  the  Unfunded  Mandate 
A  ct  of  1995  (UMRA),  Pub.  L. 
es  tablishes  requirements  for 
a  jencies  to  assess  the  effects  of 
atory  actions  on  State,  local 
governments,  and  the  private 
Uiider  section  202  of  the  UMRA, 
gen<  rally  must  prepare  a  written 
,  including  a  cost-benefit 
for  proposed  and  final  rules 
Fe  leral  mandates"  that  may 

3xpenditures  to  State,  local  or 
go\ernments,  in  the  aggregate,  or 
pri  vate  sector,  of  $100  million  or 
i  ny  one  year.  When  such  a 
is  needed  for  a  rule,  section 
UMRA  generally  requires 
identify  and  consider  a 
number  of  regulatory 
and  adopt  the  least  costly, 
-effective  or  least  burdensome 
that  achieves  the  objectives 
e.  This  final  rule  contains  no 
1  nandates  under  the  regulatory 
of  Title  II  of  the  UMRA  for 
il  and  tribal  governments  or 
e  sector  of  $100  million  or 
iny  one  year.  Thus,  this  rule  is 

to  the  requirements  of 
202  and  205  of  the  UMRA. 


Backgro  und 

The  P(  irsonal  Responsibility  and  Work 
Opportu  aity  Reconciliation  Act  of  1996, 


Pub.  L.  104-193,  (PRWORA)  was 
enacted  on  August  22,  1996,  and 
contained  a  number  of  provisions 
directly  affecting  the  participation  of 
retailers,  wholesalers  and  other  entities 
eligible  to  be  authorized  to  participate 
in  the  FSP.  All  of  the  provisions  of  the 
law  addressed  in  this  rulemaking  were 
effective  on  the  date  of  enactment.  Five 
of  the  provisions  are  nondiscretionary 
and  were  immediately  implemented  in 
the  program  through  an  implementing 
memorandum  issued  on  September  16, 
1996.  These  five  provisions  are 
incorporated  into  this  final  rule  and 
they  are  identified  as  nondiscretionary 
in  this  preamble.  Such  nondiscretionary 
provisions  are  statutory  requirements 
that  the  Secretary  has  no  authority  to 
change;  therefore,  such  provisions  or 
their  implementation  may  not  be 
modified  by  public  comment.  PRWORA 
provides  discretion  in  the 
implementation  of  the  remaining 
provisions  of  the  law,  and  these 
provisions  were  proposed  for  public 
comment  in  the  rule  published  on  May 
6. 1998.  The  Department  encouraged  all 
interested  parties  to  comment  on  the 
discretioneiry  provisions  as  set  forth  in 
the  proposed  rule.  Four  substantive 
comments  were  received  from  retail 
trade/ interest  groups.  WIC  State 
administering  agencies  and  the 
headquarters  of  a  large  retail  food  chain. 
In  addition,  187  identical  letters 
referring  to  and  expressing  agreement 
with  the  comment  sent  by  the 
aforementioned  retail  food  chain 
headquarters  were  received. 

This  final  rulemaking  includes  the 
following  discretionary  and 
nondiscretionary  provisions: 

•  Revision  in  the  definition  of 
"coupon"  (nondiscretionary); 

•  Establishment  of  a  minimum  six 
month  waiting  period  before  stores  that 
initially  fail  to  meet  authorization 
criteria  can  reapply  to  participate  in  the 
program  (nondiscretionary),  and  the 
establishment  of  longer  periods  of  time, 
including  permanent  prohibition  fi^om 
participation,  which  reflects  the  severity 
of  the  basis  for  the  denial  of  the  firm's 
application  or  a  firm's  reauthorization 
in  the  program  (discretionary); 

•  Authority  for  USD  A.  or  its 
designees,  to  conduct  preauthorization 
visits  to  applicant  firms  as  specified  by 
the  Secretary  (discretionary); 

•  Authority  for  USDA  to  disqualify 
firms  based  on  inconsistent  redemption 
data  and  suspicious  account  activity  as 
documented  through  EBT  system  data 
(nondiscretionary); 

•  Authority  to  suspend  the  program 
participation  of  violating  firms  subject 
to  a  permanent  disqucdification  pending 


the  outcome  of  administrative  or 
judicial  review  (nondiscretionary); 

•  Authority  for  USDA  to  establish 
authorization  periods  for  the 
participation  of  retailers  in  the  program 
(discretionary); 

•  Authority  to  disqualify  retailers 
who  intentionally  submit  falsified 
applications,  including  permanent 
disqualification  of  such  retailers 
(discretionary);  and, 

•  Authority  to  disqualify  retailers  that 
have  been  disqualified  by  State  agencies 
responsible  for  the  administration  of 
USDA's  Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC)  (discretionary), 
extension  of  the  periods  for 
disqualification  of  such  FSP  retailers 
and  elimination  of  the  FSP 
administrative  and  judicial  review 
rights  of  such  retailers 
(nondiscretionary). 

This  final  rulemaking  also  includes  a 
provision  of  the  Federal  Agriculture 
Improvement  and  Reform  Act,  Pub.  L. 
104-127,  (FAIR),  which  provides  a 
limitation  on  the  mandatory  permanent 
disqualification  actions  that  may  be 
taken  by  USDA  for  retailers  found  to  be 
trafficking.  Conforming  and  minor 
editorial  revisions  in  response  to  the 
National  Performance  Review 
Regulatory  Planning  and  Reform 
Initiative  are  also  included  in  this  rule. 


FAIR  Provision — Eligibility  for 
Trafficking  Civil  Money  Penalties 

Section  401  of  the  FAIR  limits 
mandatory  permanent  disqualifications 
for  food  coupon  trafficking  (with  no 
possibility  of  avoiding  disqualification 
by  paying  a  trafficking  civil  money 
penalty)  to  instances  in  which:  (1) 
owners  are  aware  of  violations  or 
participate  in  the  conduct  of  such  food 
coupon  trafficking  violations  or  (2)  it  is 
the  second  investigation  in  which  a 
trcifficking  violation  was  committed  by 
firm  management. 

This  provision  amends  the  current 
automatic  ineligibility  of  a  firm  for  a 
civil  money  penalty  (CMP)  in  lieu  of 
permanent  disqualification  if  the 
ownership  or  management  of  the  firm 
was  aware  of,  approved,  benefited  from 
or  was  involved  in  the  conduct  of  the 
food  coupon  trafficking  violations 
(§  278.6(i)).  Th©  FAIR  amendment 
expands  the  number  of  firms  that  may 
be  eligible  for  such  a  CMP  in  lieu  of 
permanent  disqualification.  The  law 
provides  that  if  such  a  violation 
represents  first-time  management  food 
coupon  trafficking,  the  firm  may  be 
considered  eligible  for  the  imposition  of 
a  CMP,  if  the  firm  documents  that  it 
meets  all  of  the  eligibility  requirements 
for  the  CMP  as  specified  in  §  278.6  (i). 
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However,  the  expansion  of  eligibility  for 
a  CMP  in  lieu  of  permanent 
disqualification,  as  stipulated  in  the 
FAK,  does  not  apply  to  firms  where  it 
is  shown  that  ownership  or  management 
was  involved  in  trafficldng  in 
ammunition,  firearms,  explosives  or 
controlled  substances. 

The  May  6,1998  rule  proposed  that 
the  provision  be  applicable  to  firm 
management  in  general,  regardless  of 
whether  or  not  the  same  individual 
manager  committed  trafficking 
violations  previously.  For  example,  if  an 
individual  manager  previously  was 
dismissed  from  the  position  for 
committing  trafficking  violations,  but  a 
different  manager  of  the  same  firm 
subsequently  commits  food  coupon 
trafficking  violations,  the  firm  would 
not  be  eligible  for  a  second  CMP  in  lieu 
of  permanent  disqualification. 

This  provision  was  effective  on  April 
4,1996,  the  date  of  enactment  of  the 
statute.  It  was  implemented  upon  the 
date  on  which  FNS  offices  received  the 
implementing  memorandum,  and  is 
applicable  to  all  firms  issued  a  final 
determination  letter  subsequent  to 
receipt  of  the  implementing 
memorandum  by  FNS  offices.  The 
implementing  memorandiun  was  issued 
on  September  16,1996.  The  amendment 
made  to  §  278.6(i)  of  this  regiilation 
reflects  this  change.  Comments  were 
invited,  however,  on  the  proposed 
restriction  which  prohibits  a  CMP  in 
lieu  of  permanent  disqualification  the 
second  time  management  personnel  of  a 
firm  commit  trafficking  violations, 
regardless  of  whether  it  was  the  same 
person  in  the  management  position  that 
committed  the  previous  violation(s).  No 
comments  were  received  on  this  issue; 
therefore,  this  provision  of  the  rule  is 
finalized  as  proposed. 

One  commentor  did,  however, 
indicate  that  if  the  owner/ operator  or 
firm  management  was  unaware  and 
uninvolved  with  the  trafficking 
violations,  the  firm  should  be  eligible 
for  a  CMP  in  lieu  of  permanent 
disqualification.  Firms  are  currently 
provided  this  opportunity  in  accordance 
with  the  Food  Stamp  Act  of  1977,  as 
amended  (FSA),  and  the  criteria 
outlined  in  §  278. 6(i)  of  the  regulations, 
and  will  continue  to  be  provided  this 
opportimity.  Therefore,  it  appears  that 
the  commentor  misunderstood  the 
amendment  made  to  the  current 
provision.  Moreover,  the  Department 
wishes  to  reiterate  that  the 
nondiscretionary  provision  included 
here  expands  eligibility  of  participating 
firms  for  a  CMP  in  lieu  of  permanent 
disqualification  for  trafficking  in  the 
program. 


Provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  ^RWORA) 

The  provisions  of  PRWORA  related  to 
retailer  participation  in  the  FSP 
represent  a  three-tiered  approach  to 
enhancing  retailer  compliance  and 
integrity  in  order  to  further  the  purposes 
of  the  FSP  and  to  reduce  fraud  in  this 
critically  important  domestic  food 
program.  The  provisions  greatly 
reinforce  USDA's  efforts  to  effectively 
administer  the  FSP  by  improving  the 
ability  of  the  Department  to  screen 
applicant  retailers  prior  to 
authorization,  to  control  retailer 
performance  subsequent  to  FSP 
authorization  and  to  impose  stiffer 
penalties  against  those  firms  found  to  be 
violating  the  public  trust  by  committing 
FSP  violations  and  defrauding  the 
program.  All  commentors  expressed 
agreement  with  these  premises. 

Pre-AuthorizaticHi  Screening 

The  participation  of  retailers  in  the 
FSP  is  a  privilege,  not  a  right.  The 
PRWORA  and  the  provisions  of  this 
final  rulemaking  will  serve  to  increase 
the  Department's  ability  to  cut  off  fraud 
and  abuse  at  the  soiuY:e  by  allowing 
more  in-depth  preauthorization 
screening  of  applicant  firms  and 
verification  of  the  qualifications  and 
continued  eligibihty  of  currently 
authorized  firms  to  participate  in  the 
FSP. 

Condition  Precedent  for  Approval  of 
Retail  Food  Stores  and  Wholesale  Food 
Concerns 

Section  831  of  the  PRWORA  provides 
authority  for  USDA,  its  designee  or  State 
or  local  government  officials  designated 
by  the  Department,  to  conduct 
preauthorization  visits  to  selected  firms. 
This  provision  also  gives  discretion  to 
the  Secretary  to  designate  such  firms  on 
the  basis  of  size,  location  and  types  of 
items  sold.  Amendments  to  §  278.1(a)  of 
the  regulation  reflect  the  Secretary's 
authority  to  conduct  such 
preauthorization  visits  as  contained  in 
the  statute. 

Two  comments  were  received  on  this 
provision.  One  commentor  urged  that 
history  and  longevity  in  the  FSP  should 
also  be  considered  when  making 
decisions  regarding  store  visits.  The 
Department  agrees  that  other  factors, 
such  as  those  suggested  with  regard  to 
history  and  longevity  in  the  program, 
are  appropriate  to  consider  when 
prioritizing  the  conduct  of  store  visits. 
The  Department  agrees  that  such  factors 
will  be  taken  into  consideration  when 
establishing  store  visit  priorities. 

A  second  commentor  took  exception 
with  the  provision  as  written  in  that 


they  felt  the  regulation  should  be  more 
prescriptive  with  regard  to  store  visit 
criteria.  The  commentor  suggested  that 
the  Department  annually  provide  for  a 
notice  and  comment  rulemaking  on  how 
it  intends  to  implement  its  authority  to 
conduct  store  visits. 

The  Department  has  long  had  the 
authority  to  visit  authorized  and 
applicant  firms  in  order  to  assess  the 
eligibility  of  such  firms  for 
authorization  in  the  program.  The 
Department  also  has  the  discretion  to 
prioritize  the  types  of  firms  that  will  be 
visited  based  on  its  own  assessment  of 
Departmental  resoiut:es,  as  well  as  upon 
review  of  areas  of  vulnerability  in  the 
operation  of  the  program  as  defined  by 
management  information  sources. 
Therefore,  the  provisions  of  this  final 
rule  with  regard  to  the  store  visit 
provision  remain  as  proposed. 

Waiting  Period  for  Finns  That  Fail  To 
Meet  Authorization  Criteria 

Section  834  of  the  PRWORA  amends 
section  9(d)  of  the  Food  Stamp  Act  to 
require  that  a  firm  that  does  not  qualify 
for  authorization  because  the  firm  fails 
to  meet  the  eligibility  criteria  for 
approval  be  prohibited  from  submitting 
a  new  application  to  participate  in  the 
FSP  for  a  minimimi  period  of  6  months. 
The  statute  also  allows  the  Secretary  to 
establish  longer  time  periods,  including 
a  permanent  prohibition  from 
participation,  that  is  reflective  of  the 
severity  of  the  basis  for  the  denial  of  the 
application. 

Section  278.1{k)  of  the  regulation  was 
proposed  to  be  revised  to  include  the 
minimiun  6-m(Mith  prohibition  from 
reapplication,  which  applies  to  those 
firms  that  are  shown  not  to  meet 
Criterion  A  or  of  the  eligibility 
requirements  of  the  FSA,  (7  U.S.C. 
201 2(k))  and,  for  co-located  wholesale/ 
retail  firms,  the  requirements  of 
§  278.1(b)(l)(iv).  Criteria  A  and  B  were 
incorporated  into  the  definition  of 
"retail  food  store"  in  the  FSA,  as 
amended  by  the  Food  Stamp  Program 
Improvements  Act  of  1994,  Pub.  L.  103- 
225.  While  this  change  in  the  definition 
was  effective  immediately  upon 
enactment  of  the  law  and  has  been 
implemented,  a  final  rule  incorporating 
this  statutory  change  specifically  in  the 
regulations  is  currently  in  Departmental 
clearance. 

As  discussed  in  the  preamble  to  the 
rule  proposed  on  May  6.1998,  prior  to 
the  passage  of  PRWORA,  there  was  no 
waiting  period  for  stores  that  wished  to 
reapply  to  participate  in  the  FSP  after 
their  application  was  denied  because 
the  stores  failed  to  meet  basic  eligibility 
criteria  for  authorization.  Such  stores 
could  adjust  the  types  of  staple  food 
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items  thaj  they  offered  for  sale  in  order 
to  meet  ir  inimal  standards  and  reapply 
ImmediatEly,  and  then  decrease  their 
Lnventoryl  after  obtaining  authorization. 
Such  firm  s  tend  to  be  stores  that  do  not 
effectuate  the  purpose  of  the  FSP.  As 
proposed  this  final  rule  provision 
applies  to  initial  applicants  as  well  as  to 
those  fim  is  being  reviewed  for  the 
purpose  c  f  reauthorization,  or  any  other 
pvirpose,  that  are  found  not  to  meet 
program  ftligibility  requirements.  At  the 
time  of  iintial  application  and 
reauthorization,  firms  will  be  provided 
notice  of  this  provision.  The  6-month 
minimum  prohibition  is 
nondiscrationary. 

One  commentor  asserted  that  such 
waiting  ppriods  should  not  be  ^ 

applicabl^  to  fiirms  seeking 
reauthorization  in  the  program, 
indicating  that  the  statute  does  not 
extend  tte  authority  to  apply  such 
periods  t«  such  firms.  The  Department 
disagrees!  with  the  commentor.  The 
waiting  pieriods  apply  to  all  firms  that 
apply  to  Participate  or  apply  to  continue 
to  participate  in  the  program. 

The  proposed  nde  also  included 
provisions  to  implement  the  Secretary's 
authority  to  establish  longer  periods  of 
time  durmg  which  a  firm  would  be 
restricted  from  reapplying  for  program 
authorization.  Section  834  of  PRWORA 
provides  that  the  Secretary  may 
establish  these  time  periods,  including 
permanei  it  denial  of  a  firm's  ability  to 
be  authorized  in  the  program, 
dependic  g  upon  the  severity  of  the 
reason  fo  r  the  denial  of  such  a  firm's 
initial  or  subsequent  application  for 
authorize  tion  or  reauthorization. 
Section  i  78.1(b)(3)  of  this  final  rule  sets 
out  the  c  iteria  that  are  to  be  used  by 
FNS  to  n  ake  determinations  regarding 
reapplies  tion  restrictions  against  firms 
that  are  c  enied  authorization  or 
reauthor  zation,  or  are  otherwise 
withdravm  from  the  program.  In 
additionJ  §  278. l(k)  details  the  periods 
of  time  f(  ir  which  a  firm  will  be  denied 
authorizi  ition  in  the  program  in 
response  to  the  criteria  set  out  in 
§  278.1(1 1(3).  These  provisions  are 
applicab  e  to  denials  of  initial 
authoriz  ition  and  reauthorization  in  the 
FSP,  as  \  ?ell  as  to  the  continued 
authoriz  ition  of  a  firm  for  participation 
in  the  pr  }gram. 

Sectio  1  9  of  the  FSA  provides  the 
Secretar '  with  the  authority  to  consider 
the  busii  less  integrity  and  reputation  of 
program  applicants  when  determining 
the  qual  fications  of  such  applicants  for 
participi  tion  in  the  program.  The 
business  integrity  of  a  firm  is  critically 
importaj  it  to  the  effective  operation  of 
the  FSP. 


Two  comments  were  received  on  the 
proposed  provision  dealing  with  the 
business  integrity  standards,  These 
comments  expressed  concern  that  the 
standards  proposed  in  the  May  6, 1998 
rule  were  very  broad.  In  particular,  the 
commentors  suggested  that  applying 
business  integrity  standards  to  non- 
managerial  employees  of  participating 
firms  was,  in  essence,  "casting  too  wide 
a  net"  in  terms  of  corporate 
responsibility  and  liability.  These 
commentors  further  suggested  that  the 
FNS  proposal  assiunes  that  store  owners 
have  inexpensive,  efficient  means  of 
discovering  past  misconduct  of  non- 
managerial  employees,  which  they  do 
not  Commentors  indicated  that 
discharging  employees  or  not  hiring  a 
prospective  employee  for  a  non- 
company,  non-FSP  related  issue  could 
subject  the  employer  to  FNS  penalties  if 
the  employee  is  kept  on  board,  but 
could  lead  to  potential  lawsuits  or 
union  problems  if  the  employee  is 
discharged.  Finally,  commentors  noted 
that  the  proposed  business  integrity 
standards  were  too  broad,  too  vague  and 
offer  too  much  discretion  to  FNS 
Officers  in  Charge  to  interpret. 

In  response  to  these  comments,  the 
provisions  have  been  revised  in  this 
final  rule.  First,  the  standards  no  longer 
include  references  to  the  business 
integrity  of  non-owner  or  non- 
managerial  personnel.  However,  the 
criteria  in  this  final  rulemaking  still 
focus  on  the  business  integrity  and 
reputation  of  the  ownership  and 
management  of  those  firms  seeking 
authorization  or  reauthorization  in  the 
program.  Fraudulent  activity  in  the  FSP 
or  other  government  programs,  or  in 
business-related  activities  in  general, 
reflects  on  the  ability  of  a  firm  to 
effectuate  the  purposes  of  the  FSP  and 
abide  by  the  rules  governing  the 
program.  The  Department  has  refined 
the  business  integrity  criteria  in  this 
final  rule  and  believes  that  the 
standards  included  here  are  appropriate 
when  assessing  the  business  integrity  of 
a  firm. 

This  rulemaking  provides  that  a  firm 
be  permanently  denied  the  opportunity 
for  reapplication  if  a  firm  is  denied 
authorization  or  reauthorization  in  the 
program  on  the  basis  of  criminal 
convictions  or  a  finding  of  civil  liability 
of  the  ownership  or  management  of  an 
applicant  firm  for  reasons  that  affect  the 
business  integrity  of  such  firms.  As 
provided  in  this  final  rule,  business 
integrity  matters  that  fall  under  this 
category  include  conviction  or  civil 
judgment  for  offenses  such  as: 
embezzlement,  theft,  forgery,  bribery, 
false  statements,  receiving  stolen 
property,  false  claims,  or  obstruction  of 


justice;  commission  of  fraud  in 
connection  with  obtaining,  attempting 
to  obtain,  or  performing  a  public  or 
private  agreement  or  transaction;  and 
violation  of  Federal,  State  and/or  local 
consiuner  protection  laws  or  other  laws 
relating  to  alcohol,  tobacco,  firearms, 
controlled  substances  and/or  gaming 
licenses. 

This  final  rule  retains  the  proposed 
provision  that  firms  removed  for 
administrative  reasons  from  Federal, 
State  or  local  programs  shall  be 
prohibited  from  applying  for  the  FSP 
during  the  period  of  removal  frt>m  such 
programs.  Such  action  in  the  FSP  would 
be  taken,  for  example,  if  a  firm  is 
removed  from  another  federal  program, 
or  had  their  State  or  local  liquor  or 
lottery  license  suspended. 

In  response  to  two  comments 
received,  the  final  rule  has  been  revised 
to  refine  the  proposal  in  that  firms 
which  have  adniinistrative  findings 
brought  against  them  by  Federal,  State 
or  local  officials  that  do  not  give  rise  to 
removal  from  such  programs,  but  for 
which  FNS  determines  a  pattern  exists 
evidencing  a  lack  of  business  integrity, 
shall  be  prohibited  fi^m  applying  for 
the  FSP  for  one  year,  effective  from  the 
date  of  denial  in  the  program.  The 
proposed  rule  originally  stipulated  that 
such  firms  would  be  denied 
authorization  in  the  FSP  for  3  years  and 
included  violations  conunitted  by 
persoimel  of  the  firm.  This  final  rule 
applies  this  provision  only  if  such 
violations  are  committed  by  the  owner, 
officer,  or  manager  of  a  firm.  Moreover, 
this  final  rule  provides  that  a  "pattern 
evidencing  a  lack  of  business  integrity" 
means  3  or  more  instances  of 
noncompliance  with  other  Federal, 
State  or  local  program  requirements.  For 
example,  if  a  firm  was  fined  for  liquor 
license  infractions  committed  by  an 
owner,  officer  or  manager,  and  3  such    . 
fines  were  imposed  over  a  period  of 
time,  action  to  suspend  the  firm  from 
applying  to  the  FSP  would  be  taken. 
"The  final  rule  retains  the  proposed 
provision  that  firms  that  attempt  to 
circumvent  a  period  of  disqualification, 
a  civil  money  penalty,  or  a  fine  imposed 
for  FSP  violations  shall  be  denied  the 
opportunity  to  apply  for  the  program  for 
a  period  of  3  years. 

Further,  this  rulemaking  at 
§  278.1(b)(3)(iv)  retains  the  provision  of 
the  proposed  rule  that  firms  in  which 
violations  of  the  FSP  have  been 
administratively  and/or  judicially 
established  but  a  sanction  has  not  been 
served,  shall  be  denied  the  opportunity 
to  apply  for  the  program  for  a  period  of 
time  equivalent  to  the  appropriate 
sanction  period  that  should  have  been 
served.  This  provision  would  apply,  for 
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example,  when  a  firm  goes  out  of 
business  prior  to  FNS'  sanctioning  the 
firm  for  FSP  violations  that  were 
uncovered  prior  to  its  going  out  of 
business.  If  the  same  owner  seeks 
authorization  for  a  different  store,  such 
a  store  would  not  be  immediately 
authorized  in  the  FSP  and  would  be 
subject  to  a  waiting  period  equivalent  to 
the  period  of  time  that  the  previously- 
investigated  firm  under  that  ownership 
would  have  been  disqualified.  This 
waiting  period  would  be  applicable 
whether  or  not  the  previously- 
investigated  firm  was  authorized  in  the 
FSP  or  was  an  imauthorized  firm  found 
to  be  violating  the  FSP. 

This  provision  also  applies  to  persons 
who  are  owners  or  officers  of  multi-unit 
firms,  as  well  as  managers  who  are 
employed  by  the  owner  of  a  multi-unit 
firm.  If  an  owner  or  officer  of  a  multi- 
unit  firm  personally  committed  FSP 
violations  at  one  unit  of  a  multi-unit 
firm,  and  a  sanction  was  not  served,  this 
nde  finalizes  that  an  applicant  firm 
under  that  same  ownership  would  be 
denied  authorization  for  a  period  of 
time  that  should  have  been  served  for 
the  previously  committed  violations. 
Moreover,  as  ciurently  provided  in  the 
FSP  regxilations,  the  authorization  of 
other  imits  of  such  multi-imit  firms  may 
be  withdrawn  in  response  to  violations 
of  the  FSP  by  ownership. 

If  management  persoimel  of  such 
midti-iuiit  firms  commit  sanctionable 
violations  at  more  than  one  location, 
this  would  indicate  that  such  actions  are 
reflective  of  the  overall  operating 
practice  of  the  firm,  thus  indicating  a 
lack  of  business  integrity  on  the  part  of 
ownership.  If  such  violations  ocou  and 
an  appropriate  penalty  was  not  served, 
the  applicant  firm  will  be  denied  or 
restricted  from  applying  for 
authorization  in  the  FSP  for  the  period 
of  time  that  should  have  been  served  by 
the  firm  for  violations  committed  at 
these  other  locations  under  the  same 
ownership.  The  period  would  be 
equivalent  to  the  longest  sanction 
period  that  would  have  been  served  for 
the  most  serious  of  violations 
committed  by  any  one  of  the  associated 
firms. 

Finally,  this  final  rule  modifies  the 
proposed  rule  with  regard  to  other 
evidence  reflecting  on  business 
integrity.  One  conunentor  believed  that 
the  provision  as  proposed  was  very 
broad.  Therefore,  this  final  rule  refines 
the  provision  by  stipulating  that  a  one 
year  period  of  denial  in  the  program 
would  result  from  the  commission  of 
any  other  offense  (other  than 
convictions,  judgments,  removal  or 
patterns  of  noncompliance)  which:  (1) 
Reflects  negatively  on  the  business 


integrity  or  business  honesty  of  the 
owners,  officers  or  managers  of  a  firm; 
and  (2)  seriously  and  directly  affects  the 
present  responsibility  of  a  person. 

The  proposal  also  made  an  editorial 
change,  unrelated  to  PRWORA's 
provisions,  to  conform  the  language  of 
§  278.1(k),  Denying  authorization  and 
§  278.1(1),  Withdrawing  authorization.  A 
further  editorial  change  was  made  to 
§  278.1(m)  so  as  to  conform  this  section 
with  §  278.1(k)  and  §  278.1(1).  These 
revisions  do  not  result  in  any 
substantive  change  in  the  program,  but 
simply  clarify  the  intent  that  the 
provisions  are  applicable  to  both  denials 
and  withdrawals  in  the  program.  In 
addition,  language  was  added  in 
§  278.1(k)  and  §  278.1(1)  of  this  rule  to 
reflect  the  current  prohibition  against 
participation  in  the  program  as  specified 
in  the  ciurent  rule  at  §  278.6(f)(4),  which 
prohibits  authorization  for  participation 
of  firms  that  have  outstanding  transfer 
of  ownership  civil  money  penalties 
owed  to  FNS.  This  final  rule 
implements  these  changes  as  proposed. 

Authority  To  Establish  Authorization 
Periods 

Section  832  of  PRWORA  provides 
authority  for  the  Secretary  to  establish 
specific  time  periods  during  which  a 
firm  may  be  authorized  to  accept  food 
stamps.  The  intent  of  this  provision  is 
to  eliminate  the  ciurent  open-ended 
authorization  of  firms  in  the  program. 

It  was  proposed  that  no  fiirm  be 
assigned  an  authorization  period  for 
participation  in  the  FSP  for  longer  than 
five  years.  Moreover,  the  proposal 
provided  that  the  FNS  Officer  in  Charge 
may  assign  a  lesser  period  of 
authorization,  depending  on  the 
circiunstances  of  the  particular  firm. 

Two  conunents  were  received  on  this 
proposed  provision.  One  conunentor 
favored  the  provision,  while  the  second 
disagreed  in  general  with  the  proposed 
five  year  maximum  authorization 
period,  particularly  with  regard  to  firms 
that  are  longstanding  participants  in  the 
program.  In  addition,  this  conunentor 
voiced  concerns  with  providing  general 
discretion  to  FNS  Officers  in  Charge  to 
authorize  firms  for  less  than  the  five 
year  period  on  the  basis  of  imdefined 
circumstances  surrounding  a  firm's 
participation  or  approval  in  the 
program. 

Tne  final  rule  has  been  revised  to 
comply  with  the  intent  of  the  statute 
that  authorization  periods  be  specified 
in  the  program.  The  Department  agrees 
with  the  conunent  discussed  above,  and, 
therefore,  this  final  nde  provides  that  all 
firms  will  be  authorized  for  a  maximum 
period  of  five  years.  This  final  rule  does 
not  provide  FNS  Officers  in  Charge  the 


discretion  to  authorize  firms  for  lesser 
periods  of  time. 

The  Department  believes  that  the  five 
year  authorization  period  is  reasonable 
and  necessary  for  the  effective 
administration  of  the  program. 
Moreover,  the  specification  of  an 
authorization  period  in  no  way 
precludes  FNS  from  periodically 
requesting  information  from  a  firm  or 
concern  for  purposes  of  reauthorization 
in  the  program  or  from  withdrawing  or 
terminating  the  authorization  of  a  firm 
in  accordance  with  program  regulations. 
The  Department  will  develop 
administrative  procedures  to  ensure 
that,  prior  to  the  time  of  expiration  of 
a  firm's  authorization  period,  the  firm  is 
provided  with  authorization  materials 
and  given  the  opportimity  to  submit 
such  materials  and  information  to 
enable  FNS  to  evaluate  the  firm's 
qualifications  for  continued 
participation  in  the  FSP.  This  provision 
is  included  in  §  278.1(j)  of  the 
regidation. 

Post-Authorization  Controls  and  Sti£fier 
Penalties  in  the  Program 

Retailers  that  abuse  the  privilege  of 
authorization  in  the  FSP  will  have  that 
privilege  revoked.  The  PRWORA 
includes  a  number  of  significant  tools 
that  will  enhance  the  Department's 
ability  to  enforce  the  effectiveness  of  the 
FSP  and  the  monitoring  of  retailers. 

Authority  To  Suspend  Stores  Violating 
Program  Requirements  Pending 
Administrative  and  Judicial  Review 

Section  845  of  PRWORA  amends 
section  14  of  the  FSA  to  require  that  a 
permanent  disqualification  of  a  firm 
fit)m  the  FSP  be  effective  from  the  date 
of  the  firm's  receipt  of  the  notice  of 
disqualification.  The  PRWORA  also 
provides  that  if  such  an  administrative 
action  by  FNS  is  reversed  through 
administrative  or  judicial  review,  the 
Secretary  is  not  liable  for  the  value  of 
any  revenues  lost  by  the  firm  during 
such  a  disqualification  period.  This 
nondiscretionary  provision  was 
effective  upon  the  date  of  enactment  of 
the  law,  and  affects  firms  that  are 
subject  to  permanent  disqualification  for 
trafficking  in  the  program,  as  well  as 
those  firms  subject  to  permanent 
disqualification  for  having  been 
sanctioned  twice  before  for  violations  of 
the  program.  These  changes  are  found  at 
§  278.6(b)  of  the  final  rule.  Editorial 
revisions  have  also  been  made  to 
§§  278.8(a),  279.7(a)  and  279.10(d). 
Since  this  provision  is  nondiscretionary, 
it^  implementation  cannot  be  affected 
by  public  comment. 

It  is  important  to  note  that  the  statute 
specifically  refers  only  to  permanent 
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disquali  ication  actions.  Therefore, 
firms  wh  ich  request  and  are  found  to  be 
eligible  I  ar  a  civil  money  penalty  in  lieu 
of  permaient  disqualification  for 
trafficking  are  not  affected  by  the 
immedia  te  suspension  requirement  of 
the  statu  :e.  Further,  such  firms  would 
not  be  e>  pected  to  pay  the  civil  money 
penalty  pending  appeal  and  may 
continue  to  peirticipate  in  the  program 
pending  appeal.  One  commentor  agreed 
with  the  Department's  assertion  that 
immediate  disqualification  refers  only 
to  those  irms  not  eligible  for  a  civil 
money  p  snalty  in  lieu  of  permanent 
disquali  ication,  but  pointed  out  that  the 
preambli  s  discussion  in  the  proposed 
rule  was  not  reflected  in  the  regulatory 
language  itself.  In  response  to  this 
commen  1,  the  language  at 
§§  278.6  b){2)(i)  and  278.6(c)  has  been 
clarified  to  accoimt  for  this. 

In  add  ition,  the  commentor  requested 
clarificai  ion  as  to  how  the  period 
between  receipt  of  the  notice  of 
immedijte  disqualification  and  the  10- 
day  peri  )d  for  a  firm  to  submit  a  request 
and  documentation  for  a  trafficking 
CMP  is  1  andled.  The  immediate 
disquali  ication  pending  appeal  is 
effective  upon  the  date  of  receipt  of  the 
determiuation  letter  by  the  firm.  The 
current  i  egulations  at  §  278.6(b)(1) 
provide  iiat,  prior  to  such  a 
determination,  the  firm  receives  a  letter 
of  chargi  fs  to  which  it  may  respond.  It 
is  at  thai  time,  subsequent  to  receipt  of 
the  char  56  letter,  that  the  firm  woiild  be 
indicatii  ig  whether  or  not  it  desires  a 
CMP  in  ieu  of  permanent 
disquali  ication  and  would  submit 
docume:  itation  in  support  of  such  a 
request.  If  it  is  determined  that  the  firm 
is  eligib  e  for  a  trafficking  CMP,  the 
determi:  lation  letter  that  follows  would 
acknow  edge  that  the  firm  has  requested 
and  doc  amented  its  eligibility  for  a 
trafficki  ig  CMP.  and  thus  could 
continui  ( to  participate  in  the  program 
pending  any  appeal  of  the  trafficking 
finding  tself.  However,  once  the 
determii  lation  is  made  that  the  firm  is 
not  eligi  sle  for  a  CMP  in  lieu  of 
trafficki  ig,  the  firm  receives  a 
determi  lation  letter  that  indicates  the 
firm  has  been  found  to  be  ineligible  for 
a  CMP  i  1  lieu  of  permanent 
disquali  fication  for  trafficking  and  that 
the  perr  lanent  disqualification  is 
effectiv<  upon  receipt  of  the 
determi  lation  letter.  The  firm,  while 
disquali  Red,  is  eligible  to  appeal  the 
determination.  However,  in  those  cases, 
the  disqualification  action  cannot  be 
held  pending  appeal  because  the  firm 
has  beei  1  permanently  disqualified. 


Investigations 

Section  278.6(a)  of  the  regulation  was 
proposed  to  be  amended  in  accordance 
with  section  841  of  PRWORA  to  make 
an  editorial  change  stipulating  that 
findings  of  program  violations  and  the 
subsequent  suspension  or 
disqualification  of  a  firm  may  be  made 
based  on  evidence  established  through 
on-site  investigations,  inconsistent 
redemption  data,  or  evidence  obtained 
through  a  transaction  report  imder  an 
electronic  benefit  transfer  system.  This 
editorial  change  supports  current 
program  practice  and  USDA  authority  to 
enforce  program  compliance.  The 
provision  is  nondiscretionary  and  is 
finalized  in  this  rule. 

Disqualification  of  Retailers 
Disqualified  From  the  WIC  Program 

Section  843  of  PRWORA  amends 
section  12  of  the  FSA  to  require  the 
Secretary  to  develop  standards  by  which 
firms  disqualified  from  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants  and  Children  (WIC)  are 
to  be  reciprocally  disqualified  from 
participation  in  the  FSP.  Currently,  the 
regiilations  provide  for  the  withdrawal 
of  such  firms  from  the  FSP  in  response 
to  WIC  disqualification  action.  Such 
withdrawals  must  run  for  a  conciurent 
period  of  time.  This  has  proven  to  be 
problematic  in  that  it  is  sometimes 
difficult  for  the  Food  Stamp  withdrawal 
action  to  catch  up  to  the  WIC 
disqualification,  particularly  if  the  WIC 
disqualification  is  for  a  6  month  period 
or  less.  Under  the  current  regulations,  a 
firm  has  the  right  to  appeal  the  FSP 
action,  and  often,  by  the  time  the  firm 
has  appealed  the  FSP  withdrawal,  the 
WIC  disqualification  period  is  ending. 

The  change  in  the  law  provides  that 
the  FSP  disqualification  period  (1)  shall 
be  for  the  same  period  of  time  as  the 
WIC  disqualification  period;  (2)  may  run 
consecutive  to  the  WIC  disqualification; 
and  (3)  shall  not  be  subject  to  FSP 
administrative  or  judicial  review.  These 
provisions  of  the  statute  are 
nondiscretionary  and  are  finalized  in 
this  rule. 

In  addition,  the  law  stipulates  that  the 
Secretary  establish  criteria  for  such 
reciprocal  disqualification  actions. 
Current  regulations  at  §  278. l(o)  set 
forth  the  types  of  WIC  violations  that 
will  result  in  withdrawal  of  a  firm  from 
participation  in  the  FSP.  The 
Department  proposed  to  retain  these 
same  criteria,  now  found  at 
§  278.6(e)(8).  with  some  editorial 
changes  to  ensiu-e  that  trafficking 
violations  are  fully  covered  in  the  listed 
violations.  The  WIC  violations  included 
here,  therefore,  represent  very  serious 


violations  of  the  WIC  Program  that  are 
comparable  to  serious  violations  of  the 
FSP.  These  violations  best  represent  the 
potential  risk  of  violations  of  a  similar 
nature  being  committed  by 
imscrupulous  firms  in  the  FSP,  thus 
necessitating  reciproccil  FSP  action  to 
protect  the  integrity  of  the  FSP. 

The  Department  solicited  comments 
on  the  reciprocal  disqualification 
standards  set  out  in  §  278.6(e)(8).  One 
comment  was  received  on  these  specific 
provisions.  The  commentor  indicated 
concern  that  some  WIC  State  agencies 
may  be  misinterpreting  the  standards  set 
forth  in  the  regulation,  and  that  without 
the  opportimity  to  appeal  to  the  FSP  to 
dispute  such  misinterpretations,  the 
firm's  reciprocal  disqualification  would 
be  erroneous.  Section  12(g)  of  the  FSA 
does  not  allow  a  firm  to  appeal  a 
reciprocal  disqualification  action  taken 
by  FNS.  Editorial  changes  to  this  final 
rule  have  been  made  to  conform  to  the 
language  of  the  WIC  program  final  rule, 
which  provides  some  clarification  to 
WIC  State  agencies.  In  addition,  the 
preamble  to  that  rule  provides  WIC 
State  agencies  with  further  clarification 
regarding  WIC  Program  sanctions  and 
guidance  to  assist  those  State  agencies 
in  appropriately  classifying  WIC 
Program  violations. 

Conforming  changes  to  restrict  those 
firms  subject  to  reciprocal 
disqualification  from  eligibility  for  FSP 
administrative  and  judicial  review  are 
made  to  §  278.6(n),  §  278.8(a), 
§  279.3(a)(2)  and  §  279.10(a)  of  this 
regulation.  The  changes  made  to  these 
sections  are  nondiscretionary  and  are 
not  subject  to  public  comment. 

Disqualification  of  Retailers  Who 
Intentionally  Submit  Falsified 
Applications 

Section  842  of  the  PRWORA  amends 
section  12(b)  of  the  FSA  to  authorize  the 
Secretary  to  disqualify,  including 
permanently  disqualify,  participating 
retailers  who  knowingly  submit 
applications  that  contain  false 
information  about  substantive  issues. 
The  May  6, 1998  rule  proposed  to 
permanently  disqualify  a  firm  if  it  is 
found  that  false  information  directly 
related  to  the  firm's  eligibility  for 
authorization  is  knowingly  submitted 
on  the  application.  In  addition,  the  rule 
proposed  that  in  cases  in  which  any 
false  information  is  knowingly 
submitted  that  would  impact  on  the 
ability  of  FNS  to  monitor  and  identify 
potentially  violative  firms,  the  firm  shall 
be  disqualified  for  three  years. 

The  proposed  rule  outlined  examples 
of  the  type  of  information  that  would  be 
considered  "substantive"  for  the 
purpose  of  determining  eligibility,  as 
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well  as  the  type  of  information  that  is 
considered  to  be  substantive  frbm  a 
monitoring  standpoint.  These  examples, 
however,  are  not  inclusive  of  all  of  the 
information  that,  if  fraudulently 
submitted,  may  resxdt  in 
disqualification  of  a  firm. 

The  rule  also  proposed  to  deny 
authorization  of  any  such  firm  which  is 
foimd  to  have  knowingly  submitted 
false  information  on  the  application  at 
the  time  of  initial  application 
processing.  It  was  proposed  that  such 
firms  be  denied  for  the  same  period  of 
time  for  which  they  would  be 
disqualified  under  §  278.6(e).  The 
Department  encouraged  comments  on 
this  discretionary  provision;  however, 
no  comments  were  received.  Therefore, 
the  revisions  as  proposed  are  finalized 
in  §  2  78.6(e)  and  §  2  78. 1  (k)  of  this  rule. 

List  of  Subjects 

7CFRPart271 

Administrative  practice  and 
procediu-e,  Food  stamps,  Grant 
programs — social  programs. 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  banking,  Claims, 
Food  stamps.  Groceries — retail. 
Groceries,  General  line — wholesaler, 
Penalties. 

7  CFR  Part  279 

Administrative  practice  and 
procedure.  Food  stamps.  Groceries — 
retail.  Groceries,  General  line — 
wholesaler. 

Accordingly,  7  CFR  Parts  271,  278 
and  279  are  amended  as  follows: 

1.  The  authority  citation  for  parts  271, 
278  and  279  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  2011-2032. 

PART  271— GENERAL  INFORMATION 
AND  DERNITIONS 

2.  In  §  271.2,  the  definition  of 
"coupon"  is  revised  to  read  as  follows: 

§271.2    Definitions. 

***** 

Coupon  means  any  coupon,  stamp, 
type  of  certificate,  authorization  card, 
cash  or  check  issued  in  lieu  of  a  coupon, 
or  access  device,  including  an  electronic 
benefit  transfer  card  or  personal 
identification  number  issued  pursuant 
to  the  provisions  of  the  Food  Stamp  Act 
of  1977,  as  amended,  for  the  purchase 
of  eligible  food. 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
RNANCIAL  INSTITUTIONS 

3.  In  §278.1: 

a.  Paragraph  (a)  is  revised; 

b.  Paragraph  (b)(3)  is  revised; 

c.  Paragraph  (j)  is  revised; 

d.  Paragraph  (k)  is  amended  by 
revising  the  first  sentence  of  paragraph 
(k)(2)  and  redesignating  the  paragraph 
(k)(2)  as  paragraph  (k)(7),  and  adding 
new  paragraphs  (k)(2),  (k){3),  (k)(4), 
(k)(5)  and  (k)(6); 

e.  Paragraph  (1)  is  amended  by 
redesignating  paragraphs  (l)(l)(iii) 
through  (l)(l)(v)  as  (l)(l)(v)  through 
{l)(l)(vii),  respectively,  revising  newly 
redesignated  paragraph  (l)(l)(vi],  and 
adding  new  paragraphs  (l)(l)(iii)  and 
(l)(l)(iv); 

f.  The  introductory  text  of  paragraph 
(m)  is  revised; 

g.  Paragraph  (o)  is  removed,  and 
paragraphs  (p)  through  (t)  are 
redesignated  as  paragraphs  (o)  through 
(s),  respectively;  and 

h.  Newly  redesignated  paragraph  (o) 
is  revised  and  newly  redesignated 
paragraph  (q)  is  amended  by  removing 
references  to  (r)(2).  (r)(3),  (r)(l)(ii), 
(r)(l)(i),  (r)(l){iv),  (r)(2)(ii).  (r)(2)(iv), 
(r)(3)(iv)  and  (r),  wherever  they  appear, 
and  adding  in  their  place  references  to 
(q)(2),  (q)(3).  (q)(l)(u),  {q)(l)(i),  (q){l)(iv), 
(q){2)(ii),  (q)(2){iv).  (q)(3)(iv)  and  (q), 
respectively. 

The  revisions  and  additions  read  as 
follows: 

§  278.1    Approval  of  retaii  food  stores  and 
wholesale  food  concerns. 

(a)  Application.  Any  firm  desiring  to 
participate  or  continue  to  be  authorized 
in  the  program  shall  file  an  application 
as  prescribed  by  FNS.  Such  an 
application  shadl  contain  information 
which  will  permit  a  determination  to  be 
made  as  to  whether  such  an  applicant 
qualifies,  or  continues  to  qualify,  for 
authorization  under  the  provisions  of 
the  program.  FNS  may  require  that  a 
retail  food  store  or  wholesale  food 
concern  be  visited  to  confirm  eligibility 
for  program  participation  prior  to  such 
store  or  concern  being  authorized  or 
reauthorized  in  the  program.  Required 
visits  shall  be  conducted  by  an 
authorized  employee  of  the  Department, 
a  designee  of  the  Secretary,  or  an  official 
of  the  State  or  local  government 
designated  by  the  Secretary.  FNS  shall 
deny  or  approve  the  application,  or 
request  additional  information  from  the 
applicant  firm,  within  30  days  of  receipt 
of  the  initial  application. 

(b)  Determination  of  authorization. 


(3)  The  business  integrity  and 
reputation  of.  the  dpplicant.  FNS  shall 
deny  the  authorization  of  any  firm  from 
participation  in  the  program  for  a  period 
of  time  as  specified  in  paragraph  (k)  of 
this  section  based  on  consideration  of 
information  regarding  the  business 
integrity  and  reputation  of  the  firm  as 
follows: 

(i)  Conviction  of  or  civil  judgment 
against  the  owners,  officers  or  managers 
of  the  firm  for: 

(A)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  or  private  agreement  or 
transaction; 

(B)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  receiving  stolen  property, 
making  false  claims,  or  obstruction  of 
justice;  or 

(C)  Violation  of  Federal,  State  and/or 
local  consumer  protection  laws  or  other 
laws  relating  to  alcohol,  tobacco, 
firearms,  controlled  substances,  and/or 
gaming  licenses; 

(ii)  Administrative  findings  by 
Federal,  State  or  local  officials  that  do 
not  give  rise  to  a  conviction  or  civil 
judgment  but  for  which  a  firm  is 
removed  from  such  a  program,  or  the 
firm  is  not  removed  from  the  program 
but  FNS  determines  a  pattern  exists  (3 
or  more  instances)  evidencing  a  lack  of 
business  integrity  on  the  part  of  the 
owners,  officers  or  managers  of  the  firm; 

(iii)  Evidence  of  an  attempt  by  the 
firm  to  circumvent  a  period  of 
disqualification,  a  civil  money  penalty 
or  fine  imposed  for  violations  of  the 
Food  Stamp  Act  and  program 
regidations; 

(iv)  Previous  Food  Stamp  Program 
violations  administratively  and/ or 
judicially  established  as  having  been 
committed  by  owners,  officers,  or 
managers  of  the  firm  for  which  a 
sanction  had  not  been  previously 
imposed  and  satisfied; 

(v)  Evidence  of  prior  Food  Stamp 
Program  violations  personally 
committed  by  the  owner(s)  or  the 
officer(s)  of  the  firm  at  one  or  more  imits 
of  a  multi-imit  firm,  or  evidence  of  prior 
Food  Stamp  Program  violations 
committed  by  management  at  other 
units  of  multi-iuiit  firms  which  would 
indicate  a  lack  of  business  integrity  on 
the  part  of  ownership  and  for  which 
sanctions  had  not  been  previously 
imposed  and  satisfied;  or 

(vi)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  of  ov»mers,  officers  or 
managers  of  the  firm  that  seriously  and 
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directly  a  Jects  the  present 
respoDsil  ility  of  a  person. 

•        •        *        •        * 

(j)  Autl  orization.  Upon  approval,  FNS 
shall  issu  3  a  nontransferable 
authoriza  tion  card  to  the  firm.  The 
authoriza  tion  card  shall  be  valid  only 
for  the  tir  le  period  for  which  the  firm 
is  authori  zed  to  accept  and  redeem  food 
stamp  bei  lefits.  The  authorization  card 
shall  be  r  stained  by  the  firm  until  such 
time  as  ti  e  authorization  period  has 
ended,  ai  thorization  in  the  program  is 
supersedi  id,  or  the  card  is  surrendered 
or  revoke  i  as  provided  in  this  part.  All 
firms  wil  be  authorized  in  the  program 
for  a  peri  )d  of  5  years.  The  specification 
of  an  auU  lorization  period  in  no  way 
preclude!  FNS  from  periodically 
requestin  5  information  from  a  fiirm  for 
piuposes  of  reauthorization  in  the 
program  1  )r  from  withdrawing  or 
terminati  ig  the  authorization  of  a  firm 
in  accord  ince  with  this  part. 

(k)  Den  ying  authorization.  *  *  * 

(2)  The  firm  has  failed  to  meet  the 
eligibility  requirements  for 
authoriza  tion  under  Criterion  A  or 
Criterion  B,  as  specified  in  the  Food 
Stamp  Act  of  1977,  as  amended;  or,  for 
co-locate  1  wholesale/retail  firms,  the 
firm  fails  to  meet  the  requirements  of 
paragrap  i  (b)(l)(iv)  of  this  section.  Any 
firm  that  has  been  denied  authorization 
on  these  )ases  shall  not  be  eligible  to 
submit  a  aew  application  for 
authorizj  tion  in  the  program  for  a 
minimun  i  period  of  six  months  from  the 
effective  date  of  the  denial; 

(3)  The  firm  has  been  found  to  lack 
the  neces  sary  business  integrity  and 
reputatio  a  to  further  the  piuposes  of  the 
program.  Such  firms  shall  be  denied 
authorizj  tion  in  the  program  for  the 
followinj  period  of  time: 

(i)  Firr  is  for  which  records  of  criminal 
convictic  n  or  civil  judgment  exist  that 
reflect  or  the  business  integrity  of 
owners,  dfficers,  or  managers  as 
stipulate  1  in  §  278.1(b)(3){i)  shall  be 
denied  a  ithorization  permanently; 

(ii)  Fir  ns  which  have  been  officially 
removed  from  other  Federal,  State  or 
local  gov  emment  programs  through 
administ  rative  action  shall  be  denied  for 
a  period  equivalent  to  the  period  of 
removal  rom  any  such  programs;  or,  if 
the  firm  s  not  removed  from  the 
program,  but  FNS  determines  a  pattern 
(3  or  moi  e  instances)  exists  evidencing 
a  lack  of  business  integrity  on  the  part 
of  the  ov  ners,  officers  or  managers  of 
the  firm,  such  firm  shall  be  denied  for 
a  one  yei  x  period  effective  from  the  date 
of  denia ; 

(iii)  Fi  ins  for  which  evidence  exists 
of  an  atti  mpt  to  circiunvent  a  period  of 
disquali  ication,  a  civil  money  penalty. 


or  fine  imposed  for  violations  of  the 
Food  Stamp  Act  of  1977,  as  amended, 
and  program  regulations  shall  be  denied 
for  a  period  of  three  years  from  the 
effective  date  of  denial; 

(iv)  Firms  for  which  evidence  exists  of 
prior  Food  Stamp  Program  violations  by 
owners,  officers,  or  managers  of  the  firm 
for  which  a  sanction  had  not  been 
previously  imposed  and  satisfied  shall 
be  denied  for  a  period  of  time 
equivalent  to  the  appropriate 
disqualification  period  for  such 
previous  violations,  effective  from  the 
date  of  denial; 

(v)  Firms  for  which  evidence  exists  of 
prior  Food  Stamp  Program  violations  at 
other  units  of  multi-unit  firms  as 
specified  in  §  278.1(b){3)(v)  for  which  a 
sanction  had  not  been  previously 
imposed  and  satisfied  shall  be  denied 
for  a  period  of  time  equivalent  to  the 
appropriate  disqualification  period  for 
such  previous  violations,  effective  from 
the  date  of  denial; 

(vi)  Firms  for  which  any  other 
evidence  exists  which  reflects 
negatively  on  the  business  integrity  or 
business  honesty  of  the  owners,  officers 
or  managers  of  the  firm  as  specified  in 
§  278.1(b)(3)(vi)  shall  be  denied  for  a 
period  of  one  year  from  the  effective 
date  of  denial; 

(4)  The  firm  has  filed  an  application 
that  contains  false  or  misleading 
information  about  a  substantive  matter, 
as  specified  in  §  278.6(e).  Such  firms 
shall  be  denied  authorization  for  the 
periods  specified  in  §  278.6(e)(1)  or 

§  278.6(e)(3); 

(5)  The  firm's  participation  in  the 
program  will  not  further  the  piuposes  of 
the  program; 

(6)  The  firm  has  been  found  to  be 
circumventing  a  period  of 
disqualification  or  a  civil  money  penalty 
through  a  piuported  transfer  of 
ownership; 

(7)  The  firm  has  failed  to  pay  in  full 
any  fiscal  claim  assessed  against  the 
firm  imder  §  278.7,  any  fines  assessed 
under  §§  278.6(1)  or  278.6(m),  or  a 
transfer  of  ownership  civil  money 
penalty  assessed  under  §  278.6(f).  *   *   * 

(1)  Withdrawing  authorization.  (1) 

*  *  * 

(iii)  The  firm  fails  to  meet  the 
requirements  for  eligibility  under 
Criterion  A  or  B,  as  specified  in  the 
Food  Stamp  Act  of  1977,  as  amended, 
or,  for  co-located  wholesale/retail  firms, 
the  firm  fails  to  meet  the  requirements 
of  paragraph  (b)(l)(iv)  of  this  section,  for 
the  time  period  specified  in  paragraph 
(k)(2)  of  diis  section; 

(iv)  The  firm  fails  to  maintain  the 
necessary  business  integrity  to  further 
the  purposes  of  the  program,  as 
specified  in  paragraph  (b)(3)  of  this 


section.  Such  firms  shall  be  withdrawn 

for  lack  of  business  integrity  for  periods 

of  time  in  accordance  with  those 

stipulated  in  paragraph  (k)(3)  of  this 

section  for  specific  business  integrity 

findings; 

*        *        *        *        * 

(vi)  The  firm  has  failed  to  pay  in  full 
any  fiscal  claim  assessed  against  the 
firm  imder  §  278.7  or  any  fines  assessed 
under  §§  278.6(1)  or  278.6(m)  or  a 
transfer  of  ownership  civil  money 
penalty  assessed  imder  §  278.6(f);  or 
***** 

(m)  Refusal  to  accept  correspondence 
or  to  respond  to  inquiries.  FNS  may 
withdraw  or  deny  the  authorization  of 
any  firm  which: 

***** 

(o)  Applications  containing  false 
information.  The  filing  of  any 
application  containing  false  or 
misleading  information  may  result  in 
the  denial  of  approval  for  participation 
in  the  program,  as  specified  in 
paragraph  (k)  of  this  section,  or 
disqualification  of  a  firm  from 
participation  in  the  program,  as 
specified  in  §  278.6,  and  may  subject  the 
&Tn  and  persons  responsible  to  civil  or 
criminal  action. 
***** 

4.  In  §278.6: 

a.  Psiragraph  (a)  is  revised; 

b.  Paragraph  (b)(1)  is  amended  by 
adding  one  new  sentence  to  the  end  of 
the  paragraph; 

c.  Paragraph  (b){2)(i)  is  amended  by 
adding  three  new  sentences  to  the  end 
of  the  paragraph; 

d.  Paragraph  (c)  is  amended  by  adding 
four  new  sentences  to  the  end  of  the 
paragraph; 

e.  Paragraph  (e)  is  amended  by  adding 
new  paragraphs  (e)(l)(iii),  (e)(3)(vi)  and 
(e)(8); 

f.  Paragraph  (i)  is  amended  by 
removing  the  first  sentence  of  Criterion 
4  and  adding  three  new  sentences  in  its 
place,  and  by  removing  the  words  "or 
management"  in  paragraph  (i)(l)(v);  and 

g.  Paragraph  (n)  is  revised. 

The  revisions  and  additions  read  as 
follows: 

§  278.6    Disqualification  of  retaii  food 
stores  and  wholesale  food  concerns,  and 
imposition  of  civil  money  penalties  in  lieu 
of  disqualifications. 

(a)  Authority  to  disqualify  or  subject 
to  a  civil  money  penalty.  FNS  may 
disqualify  any  authorized  retail  food 
store  or  authorized  wholesale  food 
concern  from  further  participation  in 
the  program  if  the  firm  fails  to  comply 
with  the  Food  Stamp  Act  of  1977,  as 
amended,  or  this  part.  Such 
disqualification  shall  result  from  a 
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finding  of  a  violation  on  the  basis  of 
evidence  that  may  include  facts 
established  through  on-site 
investigations,  inconsistent  redemption 
data,  evidence  obtained  through  a 
transaction  report  under  an  electronic 
benefit  transfer  system,  or  the 
disqualification  of  a  firm  fi-om  the 
Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC),  as  specified  in 
paragraph  (e)(8)  of  this  section. 
Disqualification  shall  be  for  a  period  of 
6  months  to  5  years  for  the  firm's  first 
sanction;  for  period  of  12  months  to  10 
years  for  a  firm's  second  sanction;  and 
disqualification  shall  be  permanent  for 
a  disqualification  based  on  paragraph 
(e)(1)  of  this  section.  Any  firm  which 
has  been  disqualified  and  which  wishes 
to  be  reinstated  at  the  end  of  the  period 
of  disqualification,  or  at  any  later  time, 
shall  file  a  new  application  under 
§  278.1  so  that  FNS  may  determine 
whether  reauthorization  is  appropriate. 
The  application  may  be  filed  no  earlier 
than  10  days  before  the  end  of  the 
period  of  disqualification.  FNS  may,  in 
lieu  of  a  disqualification,  subject  a  firm 
to  a  civil  money  penalty  of  up  to 
$10,000  for  each  violation  if  FNS 
determines  that  a  disqualification  would 
cause  hardship  to  participating 
households.  FNS  may  impose  a  civil 
money  penalty  of  up  to  $20,000  for  each 
violation  in  lieu  of  a  permanent 
disqualification  for  trafficking,  as 
defined  in  §  271.2  of  this  chapter,  in 
accordance  with  the  provisions  of 
paragraphs  (i)  and  (j)  of  this  section. 

(b)  Charge  letter.  (1)  *  *  *  hi  the  case 
of  a  firm  for  which  action  is  taken  in 
accordance  with  paragraph  (e)(8)  of  this 
section,  the  charge  letter  shall  inform 
such  firm  that  the  disqualification 
action  is  not  subject  to  administrative  or 
judicial  review,  as  specified  in 
paragraph  (e)(8)  of  this  section. 

(2)  Charge  letter  for  trafficking,  (i) 
*  *  *  The  charge  letter  shall  also  advise 
the  firm  that  the  permanent 
disqualification  shall  be  effective 
immediately  upon  the  date  of  receipt  of 
the  notice  of  determination,  regardless 
of  whether  a  request  for  review  is  filed 
in  accordance  with  §  279.5  of  this 
chapter.  If  the  disqualification  is 
reversed  through  administrative  or 
judicial  review,  the  Secretary  shall  not 
be  liable  for  the  value  of  any  sales  lost 
during  the  disqualification  period. 
Firms  that  request  and  are  determined 
eligible  for  a  civil  money  penalty  in  lieu 
of  permanent  disqualification  for 
trafficking  may  continue  to  participate 
in  the  program  pending  review  and 
shall  not  be  required  to  pay  the  civil 


money  penalty  pending  appeal  of  the 
trafficking  determination  action. 

***** 

(c)  *  *  *  In  the  case  of  a  firm  subject 
to  permanent  disqualification  under 
paragraph  (e)(1)  of  this  section,  the 
determination  shall  inform  such  a  firm 
that  action  to  permanently  disqualify 
the  firm  shall  be  effective  immediately 
upon  the  date  of  receipt  of  the  notice  of 
determination  from  FNS,  regardless  of 
whether  a  request  for  review  is  filed  in 
accordance  with  §  279.5  of  this  chapter. 
If  the  disqualification  is  reversed 
through  administrative  or  judicial 
review,  the  Secretary  shall  not  be  liable 
for  the  value  of  any  sales  lost  during  the 
disqualification  period.  Firms  that 
request  and  are  determined  eligible  to  a 
civil  money  penalty  in  heu  of 
permanent  disqualification  for 
trafficking  may  continue  to  participate 
in  the  program  pending  review  and 
shall  not  be  required  to  pay  the  civil 
money  penalty  pending  appeal  of  the 
trafficking  determination  action.  In  the 
case  of  a  firm  for  which  action  is  taken 
in  accordance  with  paragraph  (e)(8)  of 
this  section,  the  determination  notice 
shall  inform  such  firm  that  the 
disqualification  action  is  not  subject  to 
administrative  or  judicial  review,  as 
specified  in  paragraph  (e)(8)  of  this 
section. 
***** 

(e)  Penalties.  *  *  * 

(D*  *  * 

(iii)  It  is  determined  that  personnel  of 
the  firm  knowingly  submitted 
information  on  the  application  that 
contains  false  information  of  a 
substantive  natiu-e  that  could  affect  the 
eligibility  of  the  firm  for  authorization 
in  the  program,  such  as,  but  not  limited 
to,  information  related  to: 

(A)  EUgibility  requirements  under 
§  278.1(b),  (c),  (d),  (e),  (f),  (g)  and  (h); 

(B)  Staple  food  stock; 

(C)  Annual  gross  sales  for  firms 
seeking  to  qualify  for  authorization 
imder  Criterion  B  as  specified  in  the 
Food  Stamp  Act  of  1977,  as  amended; 

(D)  Aimual  staple  food  sales; 

(E)  Total  annual  gross  retail  food  sales 
for  firms  seeking  authorization  as  co- 
located  wholesale/retail  firms; 

(F)  Ownership  of  the  firm; 

(G)  Employer  Identification  Numbers 
and  Social  Security  Numbers; 

(H)  Food  Stamp  Program  history, 
business  practices,  business  ethics,  WIC 
disqualification  or  authorization  status, 
when  the  store  did  (or  will)  open  for 
business  under  the  current  ownership, 
business,  health  or  other  licenses,  and 
whether  or  not  the  firm  is  a  retail  and 
wholesale  firm  operating  at  the  same 
location;  or 


(I)  Any  other  information  of  a 
substantive  nature  that  could  affect  the 
eligibility  of  a  firm. 

***** 

(3)'   *   * 

(vi)  Personnel  of  the  firm  knowingly 
submitted  information  on  the 
application  that  contained  false 
information  of  a  substantive  natiire 
related  to  the  ability  of  FNS  to  monitor 
compliance  of  the  firm  with  FSP 
requirements,  such  as,  but  not  limited 
to,  information  related  to: 

(A)  Annual  eligible  retail  food  sales; 

(B)  Store  location  and  store  address 
and  mailing  address; 

(C)  Financial  institution  information; 
or 

(D)  Store  name,  type  of  ownership, 
number  of  cash  registers,  and  non-food 
inventory  and  services. 

*        *        *        *        * 

(8)  FNS  shall  disqualify  from  the  Food 
Stamp  Program  any  firm  which  is 
disqualified  from  the  WIC  Program: 

(i)  Based  in  whole  or  in  part  on  any 
act  which  constitutes  a  violation  of  that 
program's  regulation  and  which  is 
shown  to  constitute  a  misdemeanor  or 
felony  violation  of  law,  or  for  any  of  the 
following  specific  program  violations: 

(A)  A  pattern  of  claiming 
reimbursement  for  the  sale  of  an  amount 
of  a  specific  food  item  which  exceeds 
the  store's  documented  inventory  of  that 
food  item  for  a  specified  period  of  time; 

(B)  Exchanging  WIC  food  instnunents 
for  cash,  credit  or  consideration  other 
than  eligible  food;  or  the  exchange  of 
firearms,  ammunition,  explosives  or 
controlled  substances,  as  defined  in 
section  802  of  title  21  of  the  United 
States  Code,  for  food  instnunents; 

(C)  A  pattern  of  receiving,  transacting 
and/or  redeeming  WIC  food  instruments 
outside  of  authorized  channels; 

(D)  A  pattern  of  exchanging  non-food 
items  for  a  WIC  food  instnunent; 

(E)  A  pattern  of  charging  WIC 
customers  more  for  food  than  non-WIC 
customers  or  charging  WIC  customers 
more  than  the  current  shelf  price;  or 

(F)  A  pattern  of  charging  lor  food 
items  not  received  by  the  WIC  customer 
or  for  foods  provided  in  excess  of  those 
listed  on  the  food  instrument. 

(ii)  FNS  shall  not  disqualify  a  firm 
from  the  Food  Stamp  Program  on  the 
basis  of  a  WIC  disqualification  unless: 

(A)  Prior  to  the  time  prescribed  for 
securing  administrative  review  of  the 
WIC  disqualification  action,  the  firm 
was  provided  individual  and  specific 
notice  that  it  could  be  disqualified  from 
the  Food  Stamp  Program  based  on  the 
WIC  violations  committed  by  the  firm; 

(B)  A  signed  and  dated  copy  of  such 
notice  is  provided  to  FNS  by  the  WIC 
administering  agency;  and 
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(C)  A  del  Bnnination  is  made  in 
accordanct  with  paragraph  (a)  of  this 
section  tha :  such  action  will  not  cause 
a  hardship  for  participating  Food  Stamp 
household! . 

(iii)  Sucl  a  Food  Stamp 
disqualifies  ition: 

(A)  Shall  be  for  the  same  length  of 
time  as  the  WIC  disqualification; 

(B)  May  1  )egin  at  a  later  date  than  the 
WIC  disqui  lification;  and 

(C)  Shall  not  be  subject  to 
administra  ive  or  judicial  review  under 
the  Food  Si  amp  Program. 

*        * 

(i)  Criterki  for  eligibility  for  a  civil 
money  pen  ilty  in  lieu  of  permanent 
disqualifia  \tion  for  trafficking. 

Criterion 
of,  did  not 
was  not  in 
or  approval 
only  the  firsi 
firm  manage  nent 
benefited 
conduct  of 
firm.  Upon 
involvement 
management 
investigatior 
a  civil  mone  f 
dlsqualificat  on 
provision 
of  the  sale  o: 
explosives 
defined  in 
trafficking 
or  management 
be  eligible 
of  permanen  [ 


aiy ' 


frc  m 

aiy  I 
tie  I 


.  Firm  ownership  was  not  aware 
a  iprove,  did  not  benefit  &X)m,  or 
way  involved  in  the  conduct 
f  trafficking  violations;  or  it  is 
occasion  in  which  a  member  of 
was  aware  of,  approved, 
,  or  was  involved  in  the 
trafficking  violations  by  the 
second  occasion  of  trafJRcking 
by  any  member  of  firm 
uncovered  during  a  subsequent 
a  firm  shall  not  be  eligible  for 
penalty  in  lieu  of  permanent 
.  Notwithstanding  the  above 
ifjtrafficking  violations  consisted 
firearms,  ammunition, 
controlled  substances,  as 
U.S.C.§  802,  and  such 
conducted  by  the  ownership 
of  the  firm,  the  firm  shall  not 
a  civil  money  penalty  in  lieu 
disqualification.*   *  * 


;o' 
2 

was  I 


(n)  Revie  w  of  determination.  The 
determinat  on  of  FNS  shall  be  final  and 
not  subject  to  fiuther  administrative  or 
judicial  rev  iew  unless  a  written  request 
for  review  ;  s  filed  within  the  period 
stated  in  § :  179.5  of  this  chapter. 

Notwithstanding  the  above,  any  FNS 
determination  made  on  the  basis  of 
paragraph  |e](8)  of  this  section  shall  not 
be  subject  1  o  further  admixiistrative  or 
judicial  re\  iew. 


5.1n§ 
to  read  as 


27B 


§278.8    Administrative 
stores  and 


8,  paragraph  (a)  is  revised 
fbllows: 


review — retail  food 
i^rtiolesale  food  concerns. 


(a)  Requesting  review.  A  food  retailer 
or  wholesale  food  concern  aggrieved  by 
administrative  action  under  §§  278.1, 
278.6  or  2718.7  may,  within  the  period 
stated  in  §279.5  of  this  chapter,  file  a 
written  request  for  review  of  the 
administra  ive  action  with  the  review 
officer.  Hoi  vever,  disqualification 
actions  tak  m  against  firms  in 
accordance  wi&  §  278.6(e)(8)  shall  not 
be  subject  1  o  administrative  or  judicial 
review.  On  receipt  of  the  request  for 


review,  the  questioned  administrative 
action  shall  be  stayed  pending 
disposition  of  the  request  for  review  by 
the  review  officer,  except  in  the  case  of 
a  permanent  disqualification  as 
specified  in  §  278.6(e)(1).  A 
disqualification  for  failure  to  pay  a  civil 
money  penalty  shall  not  be  subject  to 
administrative  review. 


PART  279— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAILERS 
AND  FOOD  WHOLESALERS 

6.  In  §  279.3,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  279.3    Authority  and  Jurisdiction. 

(a)  Jurisdiction.  *  *   * 
(2)  Imposition  of  a  fine  under 
§§  278.6(1)  or  278.6(m)  of  this  chapter  or 
disqualification  fi-om  participation  in 
the  program  or  imposition  of  a  civil 
money  penalty  under  §  278.6  of  this 
chapter,  except  for  disqualification 
actions  imposed  under  §  278.6(e)(8)  of 
this  chapter; 
***** 

7.  In  §  279.7,  paragraph  (a)  is 
amended  to  add  two  new  sentences  after 
the  first  sentence  to  read  as  follows: 

§  279.7    Action  upon  receipt  of  a  request 
for  review. 

(a)  Holding  action.  *  *   *  However,  in 
cases  of  permanent  disqualification 
under  §  278.6(e)(1)  of  this  chapter,  the 
administrative  action  shall  not  be  held 
in  abeyance  pending  such  a  review 
determination.  If  the  disqualification  is 
reversed  through  administrative  or 
judicial  review,  the  Secretary  shall  not 
be  held  liable  for  the  value  of  any  sales 
lost  during  the  disqualification  period. 


8.  In  §  279.10,  the  first  sentence  of 
paragraph  (a)  and  paragraph  (d)  are 
revised  to  read  as  follows: 

§279.10    Judicial  review. 

(a)  Filing  for  judicial  review.  Except 
for  firms  disqualified  from  the  program 
in  accordance  with  §  278.6(e)(8)  of  this 
chapter,  a  firm  aggrieved  by  the 
determination  of  the  administrative 
review  officer  may  obtain  judicial 
review  of  the  determination  by  filing  a 
complaint  against  the  United  States  in 
the  U.S.  district  court  for  the  district  in 
which  the  owner  resides  or  is  engaged 
in  business,  or  in  any  court  of  record  of 
the  State  having  competent  jurisdiction. 


(d)  Stay  of  action.  During  the 
pendency  of  any  judicial  review,  or  any 
appeal  therefrom,  the  administrative 


action  under  review  shall  remain  in 
force  imless  the  firm  makes  a  timely 
application  to  the  court  and  after 
hearing  thereon,  the  court  stays  the 
administrative  action  after  a  showing 
that  irreparable  injury  will  occiir  absent 
a  stay  and  that  the  finn  is  likely  to 
prevail  on  the  merits  of  the  case. 
However,  permanent  disqualification 
actions  taken  in  accordance  with 
§  278.6(e)(1)  of  this  chapter  shall  not  be 
subject  to  such  a  stay  of  administrative 
action.  If  the  disqualification  action  is 
reversed  through  administrative  or 
judicial  review,  the  Secretary  shall  not 
be  liable  for  the  value  of  any  sales  lost 
during  the  disqualification  period. 

Dated:  April  21, 1999. 
Samuel  Chambers,  Jr., 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  99-10736  Filed  4-29-99;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  212 

[INS  1979-99] 
RIN1115-AF43 

Additional  Authorization  to  Issue 
Certificates  for  Foreign  Healtti  Care 
Workers 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  interim  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  (Service)  to  grant, 
on  a  temporary  basis,  authorization  to 
the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  (CGFNS)  to 
issue  certificates  to  foreign  health  care 
workers  in  the  occupations  of 
occupational  therapy  and  physical 
therapy.  This  rule  also  grants  the 
Foreign  Credentialing  Commission  on 
Physical  Therapy  (FCCPT)  the  authority 
to  issue  certificates  to  foreign-trained 
physical  therapists.  The  rule  is  written 
in  response  to  formal  requests  by 
CGFNS  and  FCCPT  to  obtain  permission 
to  issue  certificates  to  foreign-trained 
workers  coming  to  the  United  States  in 
the  occupations  of  occupational  therapy 
and  physical  therapy  on  a  permanent 
basis.  This  rule  ensures  that  foreign- 
trained  occupational  therapists  and 
physical  therapists  have  the  same 
training,  education,  and  licensure  as 
similarly  employed  Unifed  States 
workers. 
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This  interim  rule  applies  only  to 
aliens  seeking  admission  as  immigrants 
to  perform  services  in  these  two  health 
care  occupations.  Aliens  seeking 
temporary  admission  to  the  United 
States  as  nonimmigrant  aliens  to 
perform  services  in  these  or  other  health 
care  occupations  are  not  covered  by  this 
interim  rule.  The  Service  and  the 
Department  of  State  temporarily  have 
waived  the  certification  requirement  of 
section  343  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  (HRIRA)  for  aliens  coming  to  the 
United  States  as  nonimmigrant  health 
care  workers.  This  policy  will  continue 
imtil  a  final  rule  is  published  which 
fully  implements  section  343. 

DATES:  Effective  date:  This  interim  rule 
is  effective  June  29, 1999. 

Comment  date:  Written  comments 
must  be  submitted  on  or  before  Jime  29, 
1999. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  5307, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  the 
INS  No.  1979-99  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Brown,  Adjudications  Ofiicer, 
Benefits  Division,  Immigration  and 
Naturalization  Service,  425  I  Street  NW., 
Room  3214,  Washington,  DC  20536, 
telephone  (202)  514-3228. 
SUPPLEMENTARY  INFORMATION: 

What  is  Section  343  of  IIRIRA? 

On  September  30, 1996,  President 
Clinton  signed  the  Ulegd  Immigration 
Reform  and  Immigrant  Responsibility 
Act  (IIRIRA),  Pub.  L.  104-208.  Section 
343  of  IIRIRA  created  new  groujid  of 
inadmissibility  at  section  212(a)(5)(C)  of 
the  Immigration  and  Nationality  Act 
(Act)  for  aliens  coming  to  the  United 
States  to  perform  labor  in  certain  health 
care  occupations. 

Piusuant  to  section  343,  any  alien 
coming  to  the  United  States  for  the 
piupose  of  performing  labor  as  a  health 
care  worker,  other  than  as  a  physician, 
is  inadmissible  unless  the  alien  presents 
to  the  consular  officer,  or,  in  the  case  of 
adjustment  of  status,  the  Attorney 
General,  a  certificate  from  the  CGFNS, 
or  an  equivalent  independent 
credentialing  organization  approved  by 
the  Attorney  General  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services  (HHS). 


Under  section  343,  the  certificate 
must  verify  that:  (1)  the  ahen's 
education,  training,  license,  and 
experience  meet  all  applicable  statutory 
and  regiUatory  requirements  for 
admission  into  the  United  States  imder 
the  classification  specified  in  the 
application;  are  comparable  with  that 
required  for  an  American  health  care 
worker;  are  authentic  and,  in  the  case  of 
a  license,  is  unencumbered;  (2)  the  alien 
has  the  level  of  competence  in  oral  and 
written  English  considered  by  the 
Secretary  of  HHS,  in  consultation  with 
the  Secretary  of  Education  (DOE),  to  be 
appropriate  for  health  care  work  of  the 
kind  in  which  the  alien  will  be  engaged, 
as  shown  by  an  appropriate  score  on 
one  or  more  nationally  recognized, 
commercially  available,  standardized 
assessments  of  the  applicant's  ability  to 
speak  and  write  English;  and,  finally,  (3) 
if  a  majority  of  states  licensing  the 
profession  in  which  the  alien  intends  to 
work  recognize  a  test  predicting  the 
alien's  success  on  the  profession's 
licensing  or  certification  examination, 
the  alien  has  passed  such  a  test,  or  has 
passed  such  an  examination. 

On  October  14, 1998,  the  Service 
published  an  interim  rule  in  the  Federal 
Register  at  63  FR  55007  that 
implemented  certain  portions  of  section 
343  of  IIRIRA  as  it  related  to 
occupational  therapists  and  nurses 
coming  to  the  United  States  on  a 
permanent  basis.  For  purposes  of  this 
discussion,  the  interim  rule  published 
on  October  14, 1998,  is  referenced  as 
"the  first  interim  rule." 

What  provisions  were  contained  in  the 
Service's  interim  rule  published  on 
October  14, 1998? 

In  the  first  interim  rule,  which 
became  effective  on  December  14,  1998, 
the  Service  granted  authorization  to 
CGFNS  and  the  National  Board  for 
Certification  in  Occupational  Therapy 
(NBCOT)  to  issue  certificates  to  foreign- 
trained  health  care  workers  in  the  fields 
of  musing  and  occupational  therapy, 
respectively,  the  rule,  however,  limited 
the  authority  of  CGFNS  and  the  NBCOT 
to  the  issuance  of  certificates  to  aliens 
coming  permanently  to  the  United 
States.  In  addition,  the  authority  granted 
to  CGFNS  and  NBCOT  to  issue 
certificates  was  granted  on  a  temporary 
basis  until  the  Service  published  a  final 
rule  implementing  all  the  provisions  of 
section  343  of  IIRIRA. 

What  criteria  did  the  Service  use  in  the 
first  interim  rule  to  grant  authorization 
to  CGFNS  and  NBCOT  to  issue 
certificates? 

The  first  interim  rule  provided  that  an 
organization  must  meet  two  criteria  in 


order  to  be  granted  authorization  to 
issue  certificates  piusuant  to  section  343 
of  IIRIRA.  First,  the  organization  had  to 
establish  that  there  was  a  sustained 
level  of  demand  for  foreign-trained 
workers  in  the  occupation  and,  second, 
the  organization  has  to  show  that  it  had 
an  established  track  record  in  providing 
credentialing  services  in  the  occupation. 

For  piuposes  of  the  first  interim  rule, 
the  Service  defined  the  term  "sustained 
level  of  demand"  as  the  presence  of  an 
existing  demand  for  foreign  health  care 
workers  in  a  particular  occupation  that 
is  expected  to  continue  in  the 
foreseeable  futiu«. 

The  first  interim  rule  defined  the  term 
"organization  with  an  established  track 
record"  as  an  organization  that  has  a 
record  of  issuing  actual  certificates,  or 
documents  similar  to  a  certificate,  that 
are  generally  accepted  by  the  state 
regulatory  bodies  as  certifying  that  an 
individual  has  met  certain  minimal 
qualifications. 

The  rule  also  provided  that,  during 
the  period  of  time  that  the  first  interim 
rule  was  in  effect,  the  Service  would 
entertain  any  requests  to  issue 
certificates  from  an  organization  that 
could  demonstrate  that  it  met  the  two 
criteria. 

What  is  the  purpose  of  this  interim 
rule? 

The  purpose  of  this  interim  rule  is  to 
provide  notice  that  the  Service  has 
granted  CGFNS  the  authority  to  issue 
certificates  pursuant  to  section  343  of 
IIRIRA,  on  a  temporary  basis,  to  foreign- 
trained  health  care  workers  coming  to 
the  United  States  as  immigrants  or 
applicants  for  adjustment  of  status  to 
work  in  the  occupations  of  occupational 
therapist  and  physical  therapist.  This 
rule  also  provides  notice  that  the 
Service  has  granted  FCCPT  the  authority 
to  issue  certificates  pursuant  to  section 
343  of  IIRIRA,  on  a  temporary  basis,  to 
foreign-trained  health  care  workers 
coming  to  the  United  States  as 
immigrants,  or  applicants  for 
adjustment  of  status  to  work  in  the 
occupation  of  physical  therapist. 

This  rule  does  not  give  authorization 
to  CGFNS  or  FCCPT  to  issue  certificates 
to  aliens  seeking  temporary  admission 
to  the  United  States  as  nonimmigrant 
aliens  to  perform  services  in  these  or 
other  health  care  occupations.  Aliens' 
applications  for  admission  as 
nonimmigrants  will  be  processed 
pursuant  to  the  Service's  temporary 
policies  that  were  described  in  the 
preamble  to  the  Service's  first  interim 
role.  The  authorization  provided  for  in 
this  interim  rule  remains  in  effect  imtil 
the  publication  of  a  final  rule. 
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This  int«  rim  rule  also  lists  the  passing 
scores,  for  I  le  English  language  tests  for 
the  occupation  of  physical  therapist. 

Have  CGFfJS  and  FCCPT  met  the 
criteria  to  obtain  autkorization 
described  in  the  first  interim  rule? 

Pursuanj  to  the  criteria  described  in 
the  first  interim  rule,  CGFNS  and 
FCCPT  have  made  formal  applications 
to  the  Service  seeking  authorization  to 
issue  certitcates  to  foreign  health  care 
workers.  CGFNS  has  applied  for 
authorizatipn  to  issue  certificates  to 
foreign-tramed  health  care  workers  in 
the  occupations  of  occupational 
therapist  and  physical  therapist.  FCCPT 
has  applied  for  authorization  to  issue 
certificates  in  the  occupation  of  physical 
therapist.  The  applications  were 
supported  }y  evidence  addressing  the 
two  criterii  I  described  in  the  first 
interim  rul  s. 

In  order  ;o  secure  more  current  and 
detailed  information  relating  to  issues  in 
the  field  ofl  health  care,  the  Service 
sought  the  opinion  of  the  Secretary  of 
HHS  as  to  vhether  CGFNS  and  FCCPT 
met  the  tw )  criteria  described  in  the 
first  interiii  rule.  Based  on  the 
Secretary's  opinion  and  the  evidence 
submitted,  the  Service  finds  CGFNS  has 
met  the  twi )  criteria  discussed  in  the 
rule  for  the  occupations  of  occupational 
therapist  aj  id  physical  therapist. 
Likewise,  I  CCPT  has  met  the  two 
criteria  for  the  occupation  of  physical 
therapist. 

Does  CGFP  IS  have  a  proven  track 
record? 

The  Ser\  ice  finds  that  CGFNS  has  an 
establishec  track  record  in  issuing 
certificates  because  it  has  experience  in 
administering  the  examination  that 
predicted  Recess  of  foreign-trained 
educated  n  urses  under  the  previous  H- 
lA  visa  category.  In  addition,  CGFNS 
has  experidnce  beyond  nursing  with 
regard  to  ei  lucational  comparability  and 
credentials  evaluation.  CGFNS,  through 
their  crede  atial  evaluation  service,  has 
evaluated  foreign  credentials,  including 
educational  degrees  and  foreign 
licenses,  fc  r  psychiatric  technicians, 
physician  assistants,  emergency  medical 
technician  i,  and  other  occupations. 

The  CGF  NS  has  an  extensive  database 
covering  h  ;alth-related  academic 
programs  ia  foreign  coimtries,  much  of 
which  is  a  >plicable  beyond  nursing. 
Finally,  w  th  the  establishment  of 
"Professio:  lal  Standards  Committees," 
CGFNS  ha  ;  developed  certification 
standards  I  hat  may  be  used  to  assess 
comparabi  ity  for  the  occupation  of 
physical  tl  erapy  and  occupational 
therapy. 


Does  FCCPT  have  a  proven  track 
record? 

The  FCCPT  is  the  credentialing 
organization  of  the  Federation  of  State 
Boards  of  Physical  Therapy  (the 
Federation).  The  membership  of  the 
Federation,  established  1986,  includes 
all  of  the  state  regulatory  bodies 
responsible  for  the  examination  and 
licensure  of  physical  therapist  in  all  50 
states.  The  Federation  develops  and 
recommends  educational,  English 
language  proficiency,  and  other 
standards  adopted  by  state  regulatory 
agencies. 

The  FCCPT  currently  performs 
credential  evaluations  for  individuals 
entering  on  temporary  visas  that  are 
accepted  by  17  states.  As  part  of  the 
evaluation,  the  organization  reviews 
English  language  proficiency,  licensure 
status  and  proof  that  a  ciurent  license  is 
in  good  standing  with  the  licensure 
authorities,  and,  finally,  equivalency  of 
education.  Based  on  the  credentials 
evaluation  provided  by  FCCPT,  these 
states  will  issue  temporary  licenses 
pending  the  taking  of  the  National 
Physical  Therapy  Examination. 

Further,  the  Federation  developed  the 
Course  Work  Evaluation  Tool  to 
establish  educational  standards  for 
credentialing  foreign-educated  physical 
therapists  that  are  currently  used  by  19 
states.  The  Federation  worked  with  the 
NBCOT  to  jointly  develop  common 
English  language  proficiency  standards, 
including  the  identification  of  necessary 
examinations  and  passing  scores  for 
English  language  proficiency 
examinations  administered  by  the 
Educational  Testing  Service.  HHS 
adopted  these  standards  in  its 
recommendation  to  the  Attorney 
General  regarding  appropriate  English 
language  proficiency  tests  scores  for 
physical  therapists  and  occupational 
therapists  as  set  forth  in  the  first  interim 
rule. 

Is  There  a  Sustained  Level  of  Demand 
for  Physical  Therapists? 

According  to  data  compiled  by  the 
Department  of  Labor,  the  number  of  job 
openings  for  physical  therapists 
continues  to  remain  high.  The  second 
highest  nimiber  of  job  openings  certified 
under  the  H-lB  program  is  for  the 
occupation  of  therapist.  Physical 
therapists,  in  turn,  comprise  the  largest 
component  of  this  occupation.  Based  on 
these  findings,  the  Service  has 
determined  that  the  second  criteria 
relating  to  the  demand  of  foreign-trained 
workers  for  the  occupation  of  physical 
therapists  has  been  met. 

The  Service  previously  determined  in 
the  first  interim  rule  that  there  was  a 


sustained  level  of  demand  in  the  field 
of  occupational  therapy  for  foreign- 
trained  health  care  workers. 

Based  on  the  foregoing,  it  is  the 
decision  of  the  Service  that  CGFNS 
should  be  granted  authorization  to  issue 
certificates  to  foreign  health  care 
workers  in  the  fields  of  occupational 
therapist  and  physical  therapist  subject 
to  the  terms  and  conditions  of  the  first 
interim  rule.  Further,  the  FCCPT,  as  the 
credentialing  unit  associated  with  the 
Federation,  is  granted  the  authority  to 
issue  certificates  to  foreign  health  care 
workers  in  the  field  of  physical 
therapist. 

What  are  the  Passing  English  Test 
Scores  for  Physical  Therapists? 

The  HHS  has  determined  that 
physical  therapists  must  obtain  the 
following  scores  on  the  English  tests 
administered  by  the  Educational  Testing 
Service  (ETS):  Test  of  English  as  a 
Foreign  Language  (TOEFL):  paper-based 
560,  computer-based  220;  Test  of 
Written  English  (TWE):  4.5;  Test  of 
Spoken  English  (TSE):  50. 

HHS  has  advised  that  the  Michigan 
English  Language  Assessment  Battery 
(MELAB)  is  not  an  appropriate  test  for 
physical  therapists  or  occupational 
therapists.  HHS  has  advised  that 
MELAB  scores  are  not  acceptable  to  the 
licensing  and  accrediting  organizations 
involved  with  these  two  occupations.  In 
addition,  the  exemptions  for  the  English 
language  tests  described  in 
§  212.15(g)(2)  apply  to  the  occupation  of 
physical  therapy. 

Does  this  Interim  Rule  Alter  any  of  the 
Service's  Policies  With  Respect  to  the 
Admission  of  Nonimmigrant  Health 
Care  Workers? 

No.  This  rule  merely  grants 
authorization  to  CGFNS  and  the  FCCPT 
to  issue  certificates  to  foreign-trained 
health  care  workers  seeking  admission 
as  inunigrants  or  adjustment  of  status  in 
two  additional  occupations.  It  does  not 
alter  any  of  the  Service's  policies  with 
respect  to  the  admission  of 
nonimmigrant  aliens  coming  to  perform 
services  in  health  care  occupations  that 
were  described  in  the  first  interim  rule. 

How  ddoes  This  Rule  Amend  the 
Existing  Regulation? 

This  interim  rule  amends  the 
regulation  at  §  212.15(c)  by  adding  the 
occupation  of  physical  therapist  to  the 
list  of  occupations. 

This  interim  rule  also  amends  the 
regulation  at  §  212.15(e)  to  add  the 
occupations  of  physical  therapist  and 
occupational  therapist  to  the  list  of 
occupations  for  which  CGFNS  can  issue 
certificates.  This  rule  also  adds  FCCPT 
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as  an  organization  authorized  to  issue 
certificates  in  the  occupation  of  physical 
therapist. 

Finally,  this  regulation  amends  the 
regulation  at  §  212.15(g)  to  list  the 
passing  English  scores  for  the 
occupation  of  physical  therapist. 

Good  Cause  Exception 

This  interim  rule  is  effective  60  days 
from  the  date  of  publication  in  the 
Federal  Register.  The  Service  invites 
post-promulgation  comments  and  will 
address  any  such  comments  in  a 
proposed  rule  or  the  resulting  final  rule. 
For  the  following  reasons,  the  Service 
finds  that  good  cause  exists  for  adopting 
this  rule  without  the  prior  notice  and 
conunent  period  ordinarily  required  by 
5  U.S.C.  553.  Although  section  343  went 
into  effect  on  September  30, 1996,  due 
to  the  complexities  of  the  requirements 
of  section  343,  and  the  need  to 
coordinate  the  interests  and  concerns  of 
a  great  number  of  Federal  agencies,  the 
health  care  sector,  and  members  of  the 
affected  public,  the  Service  is  still  in  the 
process  of  developing  a  more 
comprehensive  proposed  rule  to 
implement  section  343  in  order  to 
solicit  comment  from  the  public.  A 
continued  delay  in  the  implementation 
of  this  provision  in  the  particular 
manner  set  out  in  this  interim  rule, 
however,  could  have  a  negative  effect  on 
the  availability  of  health  care  in  this 
country,  particularly  in  medically 
under-served  areas  for  nursing  and 
occupational  therapy,  and  will  create  a 
further  backlog  with  respect  to  pending 
applications  filed  by  aliens  seeking  to 
immigrate  to  perform  labor  in  a  health 
care  occupation. 

Regvlatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  5  U.S.C.  605(b),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  has  been  drafted  in  a 
way  to  minimize  the  economic  impact 
that  it  has  on  small  business  while 
meeting  its  intended  objective.  The 
health  care  workers  who  will  be  issued 
certificates  are  not  considered  small 
entities  as  the  term  is  defined  in  5 
U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  affect  small 


governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Snail  Biisiness  Regulatory  Enforcement 
Fairaess  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Onter  IZIM 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Natiualization  Service,  to  be  a 
"significant  regulatory  action"  imder 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  this  r^iilation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Executive  Order  12612 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.O.  12988. 

List  of  Subjects  8  CFR  Part  212 

Administrative  practice  and 
procedures,  Aliens,  Immigration, 
Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  212  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 


Authority:  8  U.S.C.  1101, 1102, 1103, 1182, 
1184.  1187.  1225, 1226, 1227.  1228. 1252;  8 
CFR  part  2. 

2.  Section  212.15  is  amended  by: 

a.  Revising  paragraph  (c)  introductory 
text; 

b.  Adding  a  new  paragraph  (c)(3); 

c.  Revising  paragraph  (e);  and  by 

d.  Revising  paragraph  (g)(4)(i),  to  read 
as  follows: 

§212.15    Certificates  for  foreign  hMMh 
care  workers. 

***** 

(c)  Occupations  affected  by  this 
provision.  With  the  exception  of  the 
aliens  described  in  paragraph  (b)  of  this 
section,  any  alien  seeking  admission  to 
the  United  States  as  an  immigrant  or 
any  alien  applying  for  adjustment  of 
status  to  a  permanent  resident  to 
perform  labor  in  one  of  the  following 
health  care  occupations,  regardless  of 
where  he  or  she  received  his  or  her 
education  or  training,  is  subject  to  this 
provision: 
***** 

(3)  Physical  Therapists. 

•        •        *        •        • 

(e)  Organizations  approved  by  the 
Service  to  issue  certificates  for  health 
care  workers. 

(1)  The  Commission  on  Graduates  of 
Foreign  Nursing  Schools  is  authorized 
to  issue  certificates  imder  section  343 
for  the  occupations  of  nurse,  physical 
therapist,  and  occupational  therapist. 

(2)  The  National  Board  for 
Certification  in  Occupational  Therapy  is 
authorized  by  the  Service  to  issue 
certificates  under  section  343  for  the 
occupation  of  occupational  therapist 

(3)  The  Foreign  Credentialing 
Commission  on  Physical  Therapy  is 
authorized  by  the  Service  to  issue 
certificates  under  section  343  for  the 
occupation  of  physical  therapist. 
***** 

(g)*  *  * 

(4)  Passing  scores  for  various 
occupations,  (i)  Occupational  and 
physical  therapists.  An  alien  seeking  to 
perform  labor  in  the  United  States  as  an 
occupational  therapist  or  physical 
therapist  must  obtain  the  following 
scores  on  the  English  tests  administered 
by  ETS:  Test  Of  English  as  a  Foreign 
Language  (TOEFL).  Paper-Based  560, 
Computer-Based  220;  Test  of  Written 
English  (TWE):  4.5;  Test  of  Spoken 
Enghsh  (TSE):  50.  Certifying 
organizations  shall  not  accept  the 
results  of  the  MELAB  for  the  occupation 
of  occupational  therapist  or  physical 
therapist.  Aliens  seeking  to  obtain  a 
certificate  to  work  as  an  occupational  or 
physical  therapist  must  take  the  test 
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offered  by 

are  not  ac(  :i 


the  ETS.  The  MELAB  scores 
eptable  for  these  occupations. 


Dated:  A  iriJ  27,  1999. 
Doris  Meisi  ner, 

Commissio  ler.  Immigration  and 

Naturalizai  ion  Service. 

[FR  Doc.  9C  -10819  Filed  4-27-99;  4:39  pml 

BILUNG  CO0(    4410-10-M 


oepartrIent  of  agriculture 

Animal  arid  Plant  Healtti  Inspection 

Service    ■ 

I 

9  CFR  Paijts  93  and  98 

[Docket  Noi  98-102-1] 

Limited  P^rts;  Memphis,  TN 

AGENCY:  i^bimal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Di  rect  final  rule. 


SUMMARY:  We  are  amending  the  animal 
importatic  n  regulations  by  adding 
Memphis,  TN,  to  the  list  of  limited  ports 
of  entry  fa  r  semen,  embryos,  and 
products  ( f  horses,  ruminants,  and 
swine.  We  have  determined  that  this 
port  has  ii  spection  facilities  for  this 
purpose  ai  id  that  Animal  and  Plant 
Health  Ins  pection  Service  personnel  are 
available  to  provide  service  at  this 
location.  This  action  will  provide 
importers  with  an  alternative  port  of 
entry  for  ssmen,  embryos,  and  products 
of  horses,  ruminants,  and  swine. 
DATES:  This  rule  will  be  effective  on 
June  29,  1999  unless  we  receive  written 
adverse  comments  or  written  notice  of 
intent  to  siibmit  adverse  comments  on 
or  before  June  1, 1999. 
ADOAESSEf :  Please  send  your  conunent 
and  three  ^opies  to:  [Docket  No.  98- 
102-1 1,  R«  giilatory  Analysis  and 
DeVelopmsnt,  PPD,  APHIS.  Suite  3C03, 
4700  Rive'  Road,  Unit  118,  Riverdale, 
MD  20737 -1238. 

Please  stal  b  that  your  comment  refers  to 
Docket  Nc.  98-102-1. 

You  ma  r  read  any  comments  that  we 
receive  or  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Stree  t  and  Independence  Avenue, 
SW,  Wash  ington,  DC.  Normal  reading 
room  houi  s  are  8  a.m.  to  4:30  p.m., 
Monday  tlrough  Friday,  except 
holidays.  To  be  siue  someone  is  there  to 
help  you,  blease  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
informatic  n,  including  the  names  of 
organizati  )ns  and  individuals  who  have 
comments  d  on  APHIS  rules,  are 


available  on  the  Internet  at  http:// 

www.aphis.usda.gov/ppd/rad/ 

webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Morley  H.  Cook,  Senior  Staff 

Veterinarian,  Animals  Program, 

National  Center  for  Import  and  Export, 

VS,  APHIS,  4700  River  Road  Unit  38, 

Riverdale,  MD  20737-1231;  (301)  734- 

8686;  or  e-mail: 

morley.h.cook@usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regiUations  in  9  CFR  part  93 
(referred  to  below  as  the  regulations) 
restrict  the  importation  of  specified 
animals  and  animal  products  into  the 
United  States  to  prevent  the 
introduction  of  communicable  animal 
diseases.  Subpart  C— Horses,  §§93.300 
through  93.326  of  the  regulations, 
covers  the  importation  of  horses. 
Section  93.303  designates  ports 
approved  for  the  importation  of  horses. 
Section  93.303,  paragraph  (d),  lists 
limited  ports  that  have  inspection 
facilities  for  the  importation  of  horses 
and  horse  products,  such  as  horse  test 
specimens,  that  do  not  appear  to  require 
restraint  and  holding  facilities  for 
inspection  at  the  port  of  entry. 

Subpart  D — Ruminants,  93.400 
throu^  93.435  of  the  regulations, 
covers  the  importation  of  ruminants. 
Section  93.403  designates  ports 
approved  for  the  importation  of 
ruminants.  Section  93.403,  paragraph 
(e),  lists  limited  ports  that  have 
inspection  facilities  for  the  entry  of 
nuninants  and  ruminant  products,  such 
as  ruminant  test  specimens,  that  do  not 
appear  to  require  restraint  and  holding 
inspection  facilities  for  inspection  at  Uie 
port  of  entry. 

Subpart  E— Swine,  93.500  through 
93.523  of  the  regulations,  covers  the 
importation  of  swine.  Section  93.503 
designates  ports  approved  for  the 
importation  of  swine.  Section  93.503, 
paragraph  (e),  lists  limited  ports  that 
have  inspection  facilities  for  the  entry  of 
swine  and  swine  products,  such  as 
swine  test  specimens,  that  do  not  appear 
to  require  restraint  and  holding 
inspection  facilities  for  inspection  at  the 
port  of  entry. 

The  regulations  in  9  CFR  part  98 
restrict  the  importation  of  certain 
animal  embryos  and  animal  semen. 
Subpart  C — Certain  Animal  Semen, 
98.30  through  98.37  of  the  regulations, 
covers  the  importation  of  certain  animal 
semen.  Section  98.33  designates  ports 
for  the  importation  of  certain  animal 
semen.  Section  98.33,  paragraph  (d), 
lists  limited  ports  that  have  inspection 
facilities  for  the  entry  of  animal  semen. 


This  nde  will  amend  93.303(d), 
93.403(e).  93.503(e),  and  98.33(d),  in 
accordance  with  the  procedures 
explained  below  under  "Dates,"  by 
adding  Memphis,  TN,  to  the  list  of 
limited  ports  set  forth  in  each  of  those 
paragraphs.  However,  the  Memphis,  TN, 
entry  in  each  of  the  amended 
paragraphs  in  part  93  will  specify  that 
the  port  is  not  designated  a  limited  port 
for  the  entry  of  live  animals  (98.33  deals 
only  with  animal  semen).  This  is 
because,  although  the  port  has 
inspection  facilities  and  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
personnel  to  provide  service  for  the 
entry  of  semen,  embryos,  and  products, 
it  does  not  have  adequate  facilities  for 
the  entry  of  any  live  animals  covered  by 
the  regulations.  Other  ports  already 
designated  in  part  93  as  limited  ports 
are  able  to  handle  some  live  animals, 
but  not  those  animals  requiring  restraint 
and  holding  facilities. 

Dates 

We  are  publishing  this  rule  without  a 
prior  proposal  because  we  view  this 
action  as  noncontroversial  and 
anticipate  no  adverse  public  comment. 
This  rule  will  be  effective,  as  published 
in  this  document,  60  days  after  the  date 
of  publication  in  the  Federal  Register 
unless  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments  within  30 
days  of  the  date  of  publication  of  this 
rule  in  the  Federal  Register. 

Adverse  comments  are  comments  that 
suggest  the  rule  should  not  be  adopted 
or  that  suggest  the  rule  shoidd  be 
changed. 

If  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments,  we  will 
publish  a  docimient  in  the  Federal 
Register  withdrawing  this  rule  before 
the  effective  date.  We  will  then  publish 
a  proposed  rule  for  public  comment. 
Following  the  close  of  that  comment 
period,  the  comments  will  be 
considered,  and  a  final  rule  addressing 
the  comments  will  be  published. 

As  discussed  above,  if  we  receive  no 
written  adverse  comments  nor  written 
notice  of  intent  to  submit  adverse 
comments  within  30  days  of  publication 
of  this  direct  final  rule,  this  direct  final 
rule  will  become  effective  60  days 
following  its  publication.  We  will 
publish  a  document  to  this  effect  in  the 
Federal  Register,  before  the  effective 
date  of  this  direct  final  rule,  confirming 
that  it  is  effective  on  the  date  indicated 
in  this  document. 
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Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  nde  adds  Memphis,  TN,  to  the 
list  of  limited  ports  of  entry  for  semen, 
embryos,  and  products  of  horses, 
ruminants,  and  swine.  We  have 
determined  that  Memphis,  TN,  meets 
the  requirements  for  being  designated  as 
a  limited  port  of  entry  that  has 
inspection  fecilities  for  semen,  embryos, 
and  products  of  horses,  ruminants,  and 
swine.  However  it  does  not  have  the 
facilities  necessary  to  be  designated  as 
a  port  of  entry  for  live  animals. 

Adding  and  removing  limited  ports, 
according  to  need,  is  a  continuing 
program  in  APHIS.  In  this  case,  the 
designation  of  Memphis,  TN,  as  a  new 
limited  port  of  entry  will  facilitate  small 
U.S.  importers  of  semen,  embryos,  and 
products  of  horses,  ruminants,  and 
swine  in  the  smrounding  area  by 
making  it  logistically  easier  for  them. 
Until  now,  the  closest  limited  ports  of 
entry  to  Tennessee  and  the  siuroimding 
States  were  in  Chicago,  IL,  and  Toledo, 
OH,  to  the  north;  Atlanta,  GA,  New 
Orleans,  LA,  and  Tampa,  FL,  to  the 
south;  and  nothing  in  between. 

Memphis,  TN,  serves  as  the  first  point 
of  entry  for  Federal  Express,  which  is  a 
major  international  carrier  of  air  freight. 
By  designating  Memphis,  TN,  as  a  new 
limited  port,  U.S.  importers  of  semen, 
embryos,  and  products  of  horses, 
ruminants,  and  swine  in  a  broader  area 
of  the  United  States  will  be  connected 
by  air. 

This  rule  will  produce  no  significant 
budgetary  effect  on  the  Federal 
Government,  since  APHIS  will  assign 
personnel  to  the  port  of  Memphis,  TN, 
on  an  "as  needed"  basis  only. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  effect  of  rules  on  small 
businesses,  organizations,  and 
governmental  jurisdictions.  Businesses 
and  organizations  affected  by  this 
addition  of  a  limited  port  of  entry  will 
be  livestock  producers  in  the  area  of 
Tennessee  and  the  surroimding  States.  It 
is  not  known  how  many  of  those  entities 
are  small  imder  the  U.S.  Small  Business 
Administration's  standards;  however 
the  effects  will  only  be  positive  due  to 
the  closer  distance,  faster  service,  and 
the  direct  connection  with  an 
international  air  fi^ight  carrier. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 


have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  coiul 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

ListofSubiects 

9  CFR  Part  93 

Animal  diseases,  Imports,  Livestock, 
Poultry  and  poidtry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  98 

Animal  diseases.  Imports. 
Accordingly,  we  are  amending  9  CFR 
parts  93  and  98  as  follows: 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMALS,  BIRDS,  AND  POULTRY, 
AND  CERTAIN  ANIMAL,  BIRD,  AND 
POULTRY  PRODUCTS; 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

1 .  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111.  114a,  134a,  134b. 
134c,  134d,  134f,  136,  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22,  2.80,  and  371.2(d). 

§93.303    [Amended] 

2.  In  §  93.303,  paragraph  (d)  is 
amended  by  adding  "Memphis, 
Teimessee  (no  live  animals);" 
immediately  after  "Puerto  Rico;". 

§93.403    [Amended] 

3.  In  §  93.403,  paragraph  (e)  is 
amended  by  adding  "Memphis, 
Tennessee  (no  live  animals);" 
immediately  after  "Puerto  Rico;". 


§93.503    [Amended] 

4.  In  §  93.503,  paragraph  (e)  is 
amended  by  adding  "Memphis, 
Tennessee  (no  live  animals);" 
immediately  after  "Puerto  Rico;". 

PART  98— IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

5.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  103-105,  111,  134a,  134b,  134c, 
134d,  134f,  136  and  136a;  31  U.S.C.  9701;  7 
CFR  2.22.  2.80.  and  371.2(d). 

§98.33    [Amended] 

6.  In  §  98.33,  paragraph  (d)l» 
amended  by  adding  "Memphis, 
Tennessee;"  inunediately  after  "Puerto 
Rico;". 

Done  in  Washington,  DC,  this  26th  day  of 
April  1999. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(PR  Doc.  99-10872  Filed  4-29-99;  8:45  am) 
BHJJNGCOOE  3410-34-l> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-Niyi-100-AD;  Amendment 
39-11154;  AD  99-09-51] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGEtCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  rule;  request  for  . 

comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  airworthiness  directive  (AD) 
99-09-51  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
certain  McDonnell  Douglas  Model  MD- 
1 1  series  airplanes  by  individual 
notices.  This  AD  requires  visual 
inspections  under  the  floorboards  in  the 
lower  center  cargo  compartment  at 
frame  1681  to  verify  that  a  certain 
bracket  and  a  certain  open  face  nylon 
clamp  are  installed  to  a  specific  support 
wire  bimdle  and  to  detect  damage  of  the 
subject  wire  bimdle;  repair  of  damaged 
wiring;  and  installation  of  certain 
silicone  rubber  coated  with  a  glass  cloth 
protective  wrap  around  the  wire  bundle, 
if  necessary.  This  action  is  prompted  by 
an  incident  in  which  the  insulation 


23180 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30,  1999 /Rules  and  Regulations 


blanket  Ixitween  firames  1661  and  1681 
in  the  low  er  center  caigo  compartment 
was  foun(  to  be  burnt  due  to  a  missing 
wiring  ha  ness  support  bracket/clamp 
on  the  wire  bundle  at  frame  1681.  The 
actions  sp  ecified  by  this  AD  are 
intended  o  ensiue  that  such  a  wire 
harness  si  ipport  bracket/clamp  is 
installed;  a  missing  bracket/clamp  could 
cause  the  wire  bimdle  to  chafe  against 
the  frame,  which  could  result  in  sparks, 
smoke,  as  d  possible  fire  in  the  lower 
center  car  50  compartment. 
DATES:  Effective  May  5, 1999,  to  all 
persons  except  those  persons  to  whom 
it  was  maqe  immediately  effective  by 
emergency  AD  99-09-51,  issued  on 
April  16,  i999,  which  contained  the 
requiremc  nts  of  this  amendment. 

Comme  its  for  inclusion  in  the  Rules 
Docket  mi  ist  be  received  on  or  before 
June  29,  1 999. 

ADDRESSE  >:  Submit  comments  in 
triplicate  o  the  Federal  Aviation 
Administi  ation  (FAA),  Transport 
Airplane  1  )irectorate,  ANM-114, 
Attention  Rules  Docket  No.  99-NM- 
100-AD.  :  601  Lind  Avenue.  SW., 
Kenton,  M  ashington  98055-4056. 

Informa  tion  pertaining  to  this 
amendma  it  may  be  examined  at  the 
Federal  A/iation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1(01  Lind  Avenue,  SW., 
Renton,  V  ashington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  i^ircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California , 

FOR  RJRT»^R  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
ANM-13(  L,  FAA,  Transport  Airplane 
Direct orat  3,  Los  Angeles  Aircraft 
Certificati  an  Office,  3960  Paramount 
Boulevarc ,  Lakewood,  California  90712; 
telephone  (562)  627-5350;  fax  (562) 
627-5210 

SUPPI£ME1  rrARY  information:  On  April 
16, 1999,  he  FAA  issued  emergency  AD 
99-09-51  which  is  applicable  to  certain 
McDonne  1  Douglas  Model  MD-1 1 
series  airjllanes. 

As  part  of  its  practice  of  re-examining 
all  aspect!  of  the  service  experience  of 
a  particuli  ir  aircraft  whenever  an 
accident  cccurs,  the  FAA  has  become 
aware  of  a  n  incident  in  which  the 
insulatioi  blanket  between  frames  1661 
and  1681  n  the  lower  center  cargo 
compartn  ent  was  found  to  be  burnt. 
This  incic  ent  occxxrred  on  a  McDonnell 
Douglas  K  [odel  MD-11  series  airplane. 

Investig  ation  revealed  that  a  wiring 
harness  (ipcluding  wires  with  a  115  volt 
alternating  current)  of  the  aft  cargo 
loader  coi  itrol  unit  was  contacting  the 
insulatior  blanket  and  rubbing  against 
frame  168 1  above  stringer  R46.  A  wire 


was  cut,  and  three  other  wires  were 
missing  insulation.  In  addition,  fr-ame 
1681  had  signs  of  arcing  damage. 
Furthermore,  the  exposed  moistiire 
barrier  material  of  the  insulation  blanket 
was  burnt,  and  a  hole  was  detected  on 
the  insulation  blanket  where  the  wiring 
harness  was  chafing  against  frame  1681. 
Further  investigation  revealed  that  a 
wiring  harness  support  bracket/clamp 
on  the  wire  bundle  at  frame  1681  may 
not  have  been  installed  during 
production  of  the  airplane. 

This  incident  is  not  considered  to  be 
related  to  an  accident  that  occurred  off 
the  coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  The  cause  of  that 
accident  is  still  under  investigation. 

A  missing  vdring  harness  support 
bracket/clamp  on  the  wire  bundle  at 
fr-ame  1681  could  cause  the  wire  bundle 
to  chafe  against  the  frame,  which  could 
result  in  sparks,  smoke,  and  possible 
fire  in  the  lower  center  cargo 
compartment. 

Other  Related  Rulemaking 

On  April  9,  1999,  the  FAA  issued  a 
similar  action  (AD  99-08-51),  which 
applies  only  to  airplanes  that  are 
equipped  with  a  72-inch  cargo  door  and 
use  the  light-weight  cargo  handling 
system.  However,  since  the  issuance  of 
AD  99-08-51,  the  FAA  has  determined 
that  the  wire  routing  on  airplanes  that 
are  equipped  with  a  72-inch  cargo  door 
and  use  any  cargo  handling  system  must 
also  be  inspected.  Therefore,  the  FAA 
has  determined  that  these  additional 
airplanes  also  are  subject  to  the  unsafe 
condition  identified  in  AD  99-08-51, 
and  that  the  actions  required  by  that  AD 
must  be  accomplished  on  those 
airplanes  to  ensure  an  adequate  level  of 
safety  of  the  affected  fleet.  Those 
airplanes  are  listed  in  the  applicability 
of  this  new  AD. 

The  FAA,  in  conjunction  with  Boeing 
and  operators  of  Model  MD-11  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  imsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  airworthiness 
directive  is  one  of  a  series  of  actions 
identified  during  that  process.  The 
process  is  continuing  and  the  FAA  may 
consider  additional  rulemaking  actions 
as  further  results  of  the  review  become 
available. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  airworthiness  directive 
is  issued  to  require  a  visual  inspection 


to  verify  that,  imder  the  floorboards  in 
the  lower  center  cargo  compartment  at 
frame  1681,  a  certain  bracket  and  a 
certain  open  face  nylon  clamp  are 
installed  to  a  specific  support  wire 
bimdle.  This  AD  also  requires  a  visual 
inspection  to  detect  damage  of  the 
subject  wire  bundle;  repair  of  damaged 
wiring;  and  installation  of  certain 
silicone  rubber  coated  with  a  glass  cloth 
protective  wrap  around  the  subject  wire 
bundle,  if  necessary.  In  addition,  this 
AD  requires  that  operators  submit  a 
report  of  the  inspection  results  to  the 
FAA.  The  repairs  are  required  to  be 
accomplished  in  accordance  with  the 
procedures  specified  in  Chapter  20-30- 
01  of  the  McDonnell  Douglas  MD-11 
Airplane  Maintenance  Manual,  and 
Chapter  20-10-01  of  the  McDonnell 
Douglas  MD-11  Wiring  Diagram 
Manual. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  Impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
notices  issued  on  April  16, 1999,  to  all 
known  U.S.  owners  and  operators  of 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  to  make  it  effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  nde  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  detennlning  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
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submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-lOO-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  o 

9»-OS-51    McDonnell  Douglas:  Amendment 
39-11154.  Docket  99-NM-lOO-AD. 

Applicability:  Model  MD-11  series 
airplanes,  certificated  in  any  category;  having 
the  following  fuselage/factory  serial  numbers: 


Fuselage  No. 


447 
448 
449 
453 
454 
455 
456 
457 
461 
466 
467 
470 
475 
476 
478 
479 
484 
486 
488 
491 
492 
493 
495 
496 
497 
501 
502 
505 
506 
509 
512 
515 
516 
517 
518 
519 
520 
521 
523 
524 
525 
528 
529 
533 
539 
541 
450 
451 
452 
462 
469 
480 
481 
482 
483 
485 
489 
499 
503 
504 
507 
510 
511 


Serial  No. 


48401 
48402 
48458 
48411 
48412 
48449 
48407 
48408 
48495 
48416 
48417 
48459 
48461 
48434 
48435 
48450 
48484 
48499 
48413 
48414 
48489 
48500 
48410 
48496 
48460 
48418 
48485 
48451 
48437 
48486 
48497 
48514 
48523 
48547 
48468 
48469 
48502 
48548 
48404 
48405 
48518 
48503 
48512 
48538 
48519 
48520 
48419 
48420 
48421 
48505 
48487 
48472 
48473 
48481 
48436 
48474 
48475 
48490 
48491 
58527 
48528 
48476 
48477 


Fuselage  Nd. 

Serial  No. 

513 

48501 

514 

48478 

522 

48498 

526  . 

.:* 

48550 

527 

48551 

530 

48552 

531  

48553 

535 

48554 

536 

48479 

537 

48596 

538 

48480 

540 

48597 

550 

48598 

Note  1:  This  AD  only  affects  Model  MD- 
11  series  airplanes  equipped  with  a  72-inch 
cargo  door.  Model  MD-11  series  airplanes 
equipped  with  a  104-inch  cargo  door  are  not 
subject  to  the  unsafe  condition  addressed  by 
this  AD  due  to  the  configuration  of  the  wire 
bundles. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  a  wire  harness  support 
bracket/clamp  is  installed  on  the  wire  bundle 
at  frame  1681,  accomplish  the  following: 

(a)  Within  5  days  after  the  effective  date  of 
this  AD:  Perform  a  one-time  visual  inspection 
under  the  floorboards  in  the  lower  center 
cargo  compartment  at  frame  1681 
(approximately  one  inch  outboard  of 
longeron  R46)  to  verify  that  a  bracket  having 
part  number  P/N  9D0062-3-16-24  (or 
equivalent),  and  an  open  face  nylon  clamp 
having  P/N  NMCl  001-1  or  383-1  (see  Figure 
1,  Item  14/267),  are  installed  to  support  wire 
bundle  No.  AGS9110.  (The  nylon  clamp 
specified  in  this  paragraph  may  be  a  larger 
size,  depending  on  the  size  of  the  wire 
bundle.) 

(1)  If  the  bracket  and  clamp  are  installed: 
Prior  to  further  flight,  perform  a  visual 
inspection  to  detect  damage  of  the  subject 
wire  bundle.  If  any  damage  is  detected,  prior 
to  further  flight,  accomplish  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)  of  this  AD. 

(i)  Repair  in  accordance  with  Chapter  20- 
30-01  of  the  McDonnell  Douglas  MD-11 
Airplane  Maintenance  Manual.  And 

(ii)  Install  a  silicone  rubber  coated  with  a 
glass  cloth  protective  wrap  [Douglas  Material 
Specification  (DMS)  2109  or  equivalent] 
around  the  wire  bundle(s)  in  the  area  over 
frame  1681  above  stringer  R46  in  accordance 
with  Chapter  20-10-01  of  the  McDonnell 
Douglas  MD-1 1  Wiring  Diagram  Manual. 
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(2)  If  the 
Prior  to 
inspection 
damage,  or 
subject  win 

(i)Ifno 
flight,  insta  1 
glass  cloth 
equivalent) 
area  over 
accordance 
McDonnell 
Manual. 

(ii)  If 
further  flight 
required  by 
of  this  AD. 

(b)  Withii 
inspection 
(a)(1)  of  this 


>racket  or  clamp  is  not  installed; 
er  flight,  perform  a  visual 
detect  damage  (i.e.,  chafing, 
Hissing  wire  insulation)  of  the 
bundle{s). 
dkmage  is  detected:  Prior  to  further 
a  silicone  rubber  coated  with  a 
(rotecUve  wrap  (DMS  2109  or 
around  the  wire  bundle(s)  in  the 

1681  above  stringer  R46  in 
with  Chapter  20-10-01  of  the 
[Douglas  MI>-1 1  Wiring  Diagram 


any  damage  is  detected:  Prior  to 
.  accomplish  the  actions 
paragraphs  (a)(l)(i)  and  (a](l)(ii) 

10  days  after  accomplishing  the 
I  equired  by  paragraphs  (a)  and 
AD,  submit  a  report  of  the 


inspection  results  (both  positive  and  negative 
findings)  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California 
90712^137;  fax  (562)  627-5210.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 


add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
May  5, 1999,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  emergency  AD  99-09-51,  issued 
on  April  16, 1999,  which  contained  the 
requirements  of  this  amendment. 

BILUNG  COD€  4910-13-P 
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Issued  in  Renton,  Washington,  on  April  23, 
1999. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-10815  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4910-13-C 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  AWiation  Administration 

14  CFR  plrt  71 

[Airspace  Doclwt  No.  97-AWA-«] 

RIN2120-AA66 

Establishlnent  of  Class  C  Airspace  and 
Revocation  of  Class  D  Airspace, 
Austin-Betastrom  International  Airport, 
TX;  and  Revocation  of  Robert  Mueller 
Municlpal|Airport  Class  C  Airspace;  TX 

agency:  FMeral  Aviation 
Administmtion  (FAA).  DOT. 
ACTION:  Final  rule;  delay  of  effective 
date.         j 

SUMMARY:  On  February  11, 1999,  the 
FAA  published  a  final  rule  establishing 
a  Class  C  airspace  area  and  revoking  the 
Class  D  aifspace  area  for  the  Austin- 
Bergstromjlntemational  Airport,  TX. 
The  rule  also  revoked  the  Class  C 
airspace  area  for  the  Robert  Mueller 
MimicipaJ  Airport,  TX.  In  view  of  the 
delay  in  tt  e  opening  date  of  the  new 
Austin-Be:  'gstrom  International  Airport, 
TX,  this  a(  tion  delays  the  rule's 
effective  cjate  until  May  23, 1999. 
EFFECTIVE  pATE:  Effective  April  30.  1999, 
the  effecti'  re  date  of  the  Final  Rule  at  64 
FR  6793  i^  delayed  until  0601  UTC.  May 
23. 1999. 


February  1 


FOR  FURTHER 

Sheri  Edg^tt 

Division, 

Airspace 

Independ 

Washingt 

267-8783. 

SUPPLEMErlTARY  INFORMATION:  On 


INFORMATION  CONTACT: 

Baron,  Airspace  and  Rules 
ATA-400,  Office  of  Air  Traffic 
I  lanagement.  FAA.  800 
( nee  Avenue,  SW.. 
dn.  DC  20591;  telephone:  (202) 


1. 1999,  the  FAA  published 


a  final  rul<  i  establishing  a  Class  C 
airspace  ai  ea  and  revoking  the  Class  D 
airspace  ai  ea  for  Austin-Bergstrom 
Intematioi  lal  Airport.  TX  (64  FR  6793). 
The  rule  a  so  revoked  the  Class  C 
airspace  area  for  Robert  Mueller 
Municipal  Airport.  TX.  Due  to 
constructii  )n  delays,  the  official  opening 
of  the  Aus  [in-Bergstrom  International 
Airport  ha  s  been  delayed  until  May  23, 
1999.  Accordingly,  the  effective  date  of 
the  establi  shment  and  revocation  of  the 
related  Cli  ss  C  and  Class  D  airspace 
areas  is  po  stponed  until  the  opening  of 
the  new  ai  rport. 

Because  tne  public  needs  to  be  made 
aware  of  t  lis  postponement 
immediate  ly.  notice  and  public 
procedure  are  impracticable  and  good 
cause  exis  ;s  for  making  the 
postpftnen  lent  effective  in  less  than  30 
days. 

In  consi  deration  of  the  foregoing, 
effective  /  pril  30. 1999.  the  effective 


date  of  the  final  rule  establishing  the 
Class  C  airspace  area  and  revoking  the 
Class  D  airspace  area  for  Austin- 
Bergstrom  International  Airport;  and 
revoking  the  Class  C  airspace  area  for 
Robert  Mueller  Mimicipal  Airport  (64 
FR  6793;  February  11, 1999)  is  delayed 
from  May  2,  1999,  to  May  23, 1999. 

Issued  in  Washington,  DC,  on  April  20. 
1999. 
Reginald  C.  Matthews, 

Acting  Program  Director  for  Air  Traffic 

Airspace  Management. 

[FR  Doc.  99-10964  Filed  4-29-99;  8:45  am] 

BilXING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegation  of  Authority  and 
Organization;  Center  for  Veterinary 
Medicine;  Technical  Amendment 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulation  to  reflect  a  redelegation  of 
authority  with  respect  to  approval  of 
supplemental  new  animal  drug 
applications  to  the  Director,  Division  of 
Manufactiuing  Technology,  Office  of 
New  Animal  Drug  Evaluation,  Center  for 
Veterinary  Medicine  (CVM).  This  action 
is  necessary  to  ensure  the  continued 
accuracy  of  the  regulation. 
EFFECTIVE  DATE:  December  22. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Haley,  Center  for  Veterinary 
Medicine  (HFV-6),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594- 
1682; 
Donna  G.  Page.  Division  of 
Management  Systems  and  Policy 
(HFA-340).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-827- 
4816. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  22, 1998 
(63  FR  70650),  FDA  amended  the 
regulation  for  redelegations  of  authority 
to  incorporate  provisions  for  feed  mill 
licensing  and  to  update  positions  and 
component  titles  associated  with  the 
authorities  under  §  5.83  (21  CFR  5.83). 
The  regulation  in  §  5.83(c)(1)  reflected  a 
redelegation  with  respect  to  approval  of 
certaixi  supplemental  new  animal  drug 


applications  to  the  position  title 
"Director,  Division  of  Human  Food 
Safety,  Office  of  New  Animal  Drug 
Evaluation,  CVM."  The  correct  position 
title  to  which  these  functions  should 
have  been  redelegated  is  the  "Director, 
Division  of  Manufacturing 
Technologies,  Office  of  New  Animal 
Drug  Evaluation,  CVM,"  because  that 
office  is  responsible  for  supplemental 
applications  for  manufacturing. 
Therefore,  the  redelegation  to  the 
"Director,  Division  of  Human  Safety 
Office  of  New  Animal  Drug  Evaluation, 
CVM"  has  been  amended  and  a  new 
redelegation  made  to  the  "Director, 
Division  of  Manufacturing 
Technologies,  Office  of  New  Animal 
Drug  Evaluation,  CVM."  The  regulation 
in  §  5.83(c)(1)  has  been  revised  to  reflect 
this  redelegation.  Further  redelegation 
of  authorities  is  not  authorized  at  this 
time.  Authority  delegated  to  a  position 
may  be  exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  to  read  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  App.  2;  7 
U.S.C.  138a,  2271;  15  U.S.C.  638.  1261-1282. 
3701-37118;  15  U.S.C.  1451-1461;  21  U.S.C. 
41-50,  61-63.  141-149,  321-394.  467f. 
679(b),  801-886. 1031-1309;  35  U.S.C.  156; 
42  U.S.C.  241,  242.  242a.  2421.  242n.  243. 
262,  263.  264,  265,  300u-300u-5,  300aa-l; 
1395y,  3246b.  4332.  4831(a).  10007-10008; 
E.O.  11921,  41  FR  24294.  3  CFR  1977  Comp.. 
p.  124-131;  E.O.  12591,  52  FR  13414,  3  CFR. 
1988  Comp..  p.  220-223. 

2.  Section  5.83  is  amended  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

§5.83    Approval  of  new  animal  drug 
applications,  medicated  feed  mill  license 
applications,  and  their  supplements. 


(c)  *  *   * 

(1)  The  Director,  Division  of 
Manufacturing  Technologies.  Office  of 
New  Animal  Drug  Evaluation,  CVM. 
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Dated:  April  23, 1999. 
William  K.  Hubbard. 

Acting  Depu  ty  Commissioner  for  Policy. 
[FR  Doc.  99-10847  Filed  4-29-99;  8:45  am] 

BtLUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 
[Docket  No.  9tC-e041] 

Listing  of  Color  Additives  for  Coloring 
Sutures;  pfithalocyaninato(2-)]  Coppsr 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  [phthalocyaninato(2-)] 
copper  in  coloring  nonabsorbable 
sutures  for  general  and  ophthalmic 
surgery  made  &om  a  blend  of 
poly(vinylidene  fluoride)  and 
poly(vinylidene  fluoride-co- 
hexafluoropropylene).  This  action 
responds  to  a  petition  filed  by  Ethicon, 
Inc. 

DATES:  This  regulation  is  effective  Jime 
2, 1999;  except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  proper 
objections;  written  objections  and 
requests  for  a  hearing  by  Jiuie  1, 1999. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  M.  Waldron,  Center  for  Food 
Safety  and  Apphed  Nutrition  (HFS- 
215),  200  C  St.  SW.,  Washington,  DC 
20204,  202-418-3089. 
SUPPLEMENTARY  INFORMATION: 

L  IntroduGtion 

hi  a  notice  published  in  the  Federal 
Register  of  February  2, 1998  (63  FR 
5387),  FDA  annoxmced  that  a  color 
additive  petition  (CAP  8C0253)  had 
been  filed  by  Ethicon,  Inc.,  P.O.  Box 
151,  Somerville,  NJ  08876-0151.  The 
petition  proposed  to  amend  the  color 
additive  regulations  in  §  74.3045 
[Phthalocyamnato(2-)}  copper  (21  CFR 
74.3045)  to  provide  for  the  safe  use  of 
[phthalocyaninato(2-)]  copper  in 
coloring  nonabsorbable  sutures  for 
general  and  ophthalmic  siugery  made 
from  a  blend  of  poIy(vinyUdene 
fluoride)  and  poly(vinylidene  fluoride- 
co-hexafluoropropylene).  The  petition 


was  filed  under  section  721(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  379e(d)(l)). 

n.  Applicability  of  Ae  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295),  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  when  the  color  additive  in  the 
device  comes  into  direct  contact  with 
the  body  for  a  significant  period  of  time 
(section  721(d)(1)  of  the  act). 
[Phthalocyaninato(2-)]  copper  is  added 
to  nonabsorbable  sutures  made  from  a 
blend  of  poly(vinylidene  fluoride)  and 
poly{vinyUdene  fluoride-co- 
hexafluoropropylene)  in  such  a  way  that 
at  least  some  of  the  color  additive  will 
come  into  contact  with  the  body  when 
the  sutures  are  in  place.  In  addition,  the 
sutures  are  intended  to  remain  in  the 
body  at  least  until  healing  is  complete. 
Thus,  the  color  additive  will  be  in  direct 
contact  with  the  body  for  a  significant 
period  of  time.  Consequently,  the 
petitioned  use  of  the  color  additive  is 
subject  to  the  statutory  listing 
requirement. 

m.  Safety  sfthePetitiaBed  Use  of  the 
Additive 

Based  on  data  submitted  in  the 
petition  and  from  other  relevant 
information,  FDA  concludes  that  the 
petitioned  use  of  the  additive, 
{phthalocyaninato(2-)]  copper,  will 
result  in  exposure  to  no  greater  than  7.5 
milligrams  (mg)  per  person  over  a  70- 
year  lifetime  or  0.31  microgram  per 
person  per  day  (Ref  1). 

To  establish  that  the  color  additive 
[phthalocyaninato(2)-]  copper  is  safe  for 
use  in  coloring  sutures  made  from  a 
blend  of  poly(vinylidene  fluoride)  and 
poly(vinylidene  fluoride-co- 
hexafluoropropylene),  the  petitioner 
conducted  eight  biocompatibility  tests 
on  the  colored  sutures  or  their  extracts 
to  evaluate  the  toxicity  of  the  subject 
color  additive.  Based  on  an  evaluation 
of  these  tests,  the  agency  concludes  that 
the  colored  sutures  or  their  extracts  are 
noncytotoxic,  nonpyrogenic,  and 
nonirritating. 

Based  on  the  available  toxicity  data, 
the  small  amount  of 
{phthalocyaninato(2)-]  copper  used  to 
the  color  sutiues,  and  the  agency's 
exposure  calculation  for  the  proposed 
use  of  the  subject  additive,  FDA  finds 
that  [phthalocyaninato(2)-]  copper  is 
safe  for  use  in  coloring  sutures  made 
from  a  blend  of  poly(vinylidene 
fluoride)  and  poly{vinylidene  fluoride- 
co-hexafluoropropylene). 


IV.  Specifications  and  Certification 

[Phthalocyaninato(2-)]  copper  is 
currently  produced  as  a  certified  color 
additive  for  use  in  coloring  contact 
lenses  and  certain  sutures  for  general 
and  ophthalmic  surgery  in  accordance 
with  21  CFR  part  80.  The  agency 
concludes  that  the  specifications  listed 
in  §  74.3045  for  these  uses  are  adequate 
to  ensure  the  safe  use  of  this  color 
additive  in  sutures  for  general  and 
ophthalmic  surgery  that  are  made  from 
a  blend  of  poly(vinylidene  fluoride)  and 
poly(vinylidene  fluoride-co- 
hexafluoropropylene) . 

V.  Conclusions  on  Safety 

FDA  has  evaluated  the  data  and 
information  in  the  petition  and  other 
relevant  material.  Based  on  this 
information  the  agency  concludes  that: 
(1)  The  proposed  use  of 
[phthalocyaninato(2-)]  copper,  at  a  level 
not  to  exceed  0.5  percent  by  weight  of 
the  suture  material,  for  coloring  sutures 
made  from  a  blend  of  poly(vinylidene 
fluoride)  and  poly(vinylidene  fluoride- 
co-hexafluoropropylene)  is  safe;  and  (2) 
the  color  additive  will  achieve  its 
intended  coloring  effect,  and  thus,  is 
suitable  for  this  use.  Further,  the  agency 
concluded  that  the  color  additive 
regulations  in  §  74.3045  should  be 
amended  as  set  forth  below. 

VI.  Inspection  of  Docunents 

hi  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15,  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VH.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VJH.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
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objection  on  which  a  hearing 
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Each  numbered  objection  for 
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the  objection  in  the  event 
he^ng  is  held.  Failure  to  include 
de  scription  and  analysis  for  any 
objection  shall  constitute  a 
right  to  a  hearing  on  the 
Three  copies  of  all  dociunents 
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with  the  docket  number 
irackets  in  the  heading  of  this 

Any  objections  received  in 
10  the  regulation  may  be  seen 
Dockets  Management  Branch 
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X.  Refen  nee 

The  fol  owing  reference  has  been 


or; 


placed  or 


display  in  the  Dockets 


Managem  ent  Branch  (address  above) 
and  may  )e  seen  by  interested  persons 
between  4  a.m.  and  4  p.m.,  Monday 
through  Hriday. 

1.  Memc  randum  from  the  Division  of 
Product  M  inufacture  and  Use,  Chemistry 
Review  Te  im,  FDA,  to  the  Division  of 
Petition  C(  ntrol.  FDA,  concerning  "CAP 
8C0253  (^  ATS  M2.0  &  2.1):  Ethicon,  Inc. 
(Submissi(  n  of  November  26,  1997).  Petition 
for  the  saf(  use  of  use  of  |sic| 
phthalocyi  ninato{2-)  copper  as  a  colorant  for 
nonabsorb  ible  sutures,"  dated  January  26, 
1998. 

List  of  Su  ijects  in  21  CFR  Part  74 

Color  a  iditives.  Cosmetics,  Drugs. 

Theref(  re,  luider  the  Federal  Food, 
Drug,  anc  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  a  [id  Drugs,  21  CFR  part  74  is 
amended  as  follows: 


PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIRCATION 

1.  The  authority  citation  for  21  CFR 
part  74  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  342,  343, 
348,  351,  352,  355,  361,  362,  371.  379e. 

2.  Section  74.3045  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)(1)  to  read  as  follows: 

§74.3045    [Phttialocyaninato(2-)]  copper. 

***** 

(c)  Uses  and  restrictions.  (1)  The 
color  additive  [phthalocyaninato(2-)l 
copper  may  be  safely  used  to  color 
polypropylene  sutures,  polybutester  (the 
generic  designation  for  the  sutxire 
fabricated  from  1,4-benzenedicarboxylic 
acid,  polymer  with  1 ,4-butanediol  and 
aipha-hydro-omega-  hydroxypoly(oxy- 
1,4-butanediyl),  CAS  Reg.  No.  37282- 
12-5)  nonabsorbable  sutiu'es  for  use  in 
general  and  ophthalmic  surgery, 
polybutylene  terephthalate 
nonabsorbable  monofilament  sutures  for 
general  and  ophthalmic  surgery, 
nonabsorbable  sutures  made  from 
poly(vinylidene  fluoride)  and 
poly(vinylidene  fluoride-co- 
hexafluoropropylene)  for  general  and 
ophthalmic  siugery,  and 
polymethylmethacrylate  monofilament 
used  as  supporting  haptics  for 
intraocular  lenses,  subject  to  the 
following  restrictions: 
***** 

Dated:  April  23, 1999. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  99-10917  Filed  4-29-99;  6:45  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs; 
Oxytetracycline  injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Pliva  d.d.  The  ANADA  provides  for 
intramuscular  use  of  oxytetracycline 
injection  in  swine  and  intramuscular 


and  intravenous  use  in  cattle  for 
treatment  of  bacterial  infections 
susceptible  to  oxytetracycline. 

EFFECTIVE  DATE:  April  30,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-827-0209. 

SUPPLEMENTARY  INFORMATION:  Pliva  d.d., 
Ulica  grada  Vukovara  49, 10000  Zagreb, 
Croatia,  filed  ANADA  200-232  that 
provides  for  the  use  of  Geomycin  200 
(oxytetracycline  injection)  for  treatment 
of  diseases  caused  by  oxytetracycline 
susceptible  organisms  as  follows: 
Intramuscular  use  in  swine  for 
treatment  of  bacterial  enteritis  (scours, 
colibacillosis)  caused  by  Escherichia 
coli,  pneumonia  caused  by  Pasteurella 
multocida,  and  leptospirosis  caused  by 
Leptospira  pomona,  and  in  sows  as  an 
aid  in  the  control  of  infectious  enteritis 
(baby  pig  scours,  colibacillosis)  in 
suclding  pigs  caused  by  E.  coli; 
intramuscular  and  intravenous  use  in 
cattle  for  the  treatment  of  bacterial 
pneumonia  and  shipping  fever  complex 
associated  with  Pasteurella  spp.  and 
Haemophilus  spp.,  infectious  bovine 
keratoconjimctivitis  (pinkeye)  caused  by 
Moraxella  bovis,  foot  rot  and  diptheria 
caused  by  Fusobacterium  necrophorum, 
bacterial  enteritis  (scours)  caused  by  E. 
coli,  wooden  tongue  caused  by 
Actinobacillus  lignieresi,  leptospirosis 
caused  by  L.  pomona,  and  wound 
infections  and  acute  metritis  caused  by 
strains  of  streptococcal  and 
staphylococcal  organisms. 

Approval  of  Pliva  d.d.'s  ANADA  200- 
232  for  oxytetracycline  injection  is  as  a 
generic  copy  of  Pfizer,  Inc.'s  NAD  A 
113-232  for  Liquamycin®  LA-200® 
(oxytetracycline  injection).  ANADA 
200-232  is  approved  as  of  February  12, 
1999,  and  the  regulations  are  amended 
in  21  CFR  522.1660(b)  and  (d)  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  fi^edom  of  information 
summary. 

Because  Pliva  d.d.  has  not  been 
previously  listed  in  the  animal  drug 
regulations  as  the  sponsor  of  an 
approved  application,  21  CFR  510.600  is 
amended  in  paragraphs  (c)(1)  and  (c)(2) 
to  add  entries  for  the  firm. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.1  l(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
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a.m.  asd  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  imder  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cmnulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practices  and 
procediu-es,  Animal  drugs,  Labeling, 


Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  522  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 


Authority:  21  U.S.C.  321,  331.  351,  352. 
353,  360b.  371.  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  an  entry  for 
"Pliva  d.d."  and  in  the  table  in 
paragraph  (c)(2)  by  numerically  adding 
an  entry  for  "011722"  to  read  as  follows: 

§510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c) 
(1) 


*  *   * 

*  *  * 


Firm  name  and  address 


Drug  labeler  code 


Pliva  d.d..  Ulica  grada  Vukovara  49,  10000  Zagreb,  Croatia 


011722 


(2)* 


Drug  labeler  code 


Firm  name  and  address 


011722 


Pliva  d.d..  Ulica  grada  Vukovara  49,  10000  Zagreb,  Croatia 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§522.1660    [Amended] 

2.  Section  522.1660  Oxytetracycline 
injection  is  amended  in  paragraphs  (b) 
and  (d)(2)(iii)  by  adding  the  niunber 
"011722,"  after "000069". 

Dated:  April  21, 1999. 
George  A.  Mitchell, 
Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  99-10793  Filed  4-29-99;  8:45  am] 
BILLING  CODE  416(M>1-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1 ,  20,  and  25 

[TD  8819] 

RIN  1545-AX14 

Use  of  Actuarial  Tables  in  Valuing 
Annuities,  Interests  for  Life  or  Terms 
of  Years,  and  Remainder  or 
Reversionary  Interests 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains 
regulations  relating  to  the  use  of 
actuarial  tables  in  valuing  annuities, 
interests  for  life  or  terms  of  years,  and 
remainder  or  reversionary  interests. 
These  regulations  are  necessary  because 
section  7520(c)(3)  directs  the  Secretary 
to  update  the  actuarial  tables  to  reflect 
the  most  recent  mortality  experience 
available.  These  regulations  will  effect 
the  valuation  of  inter  vivos  and 


testamentary  transfers  of  interests 
dependent  on  one  or  more  measuring 
lives.  The  text  of  the  temporary 
regulations  also  serves  as  the  text  of  the 
proposed  regulations  set  forth  in  the 
notice  of  proposed  rulemaking  on  this 
subject  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATES:  These  regulations  are  effective 

May  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  regulations,  William  L. 

Blodgett,  (202)  622-3090  (not  a  toll-free 

number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  contains  amendments 
to  the  regulations  revising  certain  tables 
used  for  the  valuation  of  partial  interests 
in  property  under  section  7520  of  the 
Internal  Revenue  Code  of  1986  (Code)  to 
reflect  the  most  recent  mortality 
experience  available. 

In  General 

Section  7520,  effective  for  transfers 
for  which  the  valuation  date  is  after 
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1989,  provides  that  the  value 
an  interest  for  life  or  a 
3fears,  and  a  remainder  or 

interest  is  to  be  determined 
es  published  by  the  Internal 
Service  based  on  a  discount 
to  the  nearest  two-tenths 
nt)  equal  to  120  percent  of 
Federal  mid-term  rate  in 
section  1274(d)(1)  for  the 
which  the  valuation  date  falls. 
520(c)(3)  directed  the  Secretary 
1  ables  not  later  than  December 
utilizing  the  then  most  recent 
experience.  Thereafter,  the 
is  directed  to  revise  the  tables 
A  aluing  interests  dependent  on 
experience  not  less  frequently 
each  10  years  to  take  into 


account  the  most  recent  mortality 
experience  available  as  of  the  time  of 
the  revision. 

These  regulations  incorporate  revised 
Table  S  (Single  Life  Remainder  Factors) 
and  Table  U(l)  (Unitrust  Single  Life  . 
Remainder  Factors)  based  on  data 
compiled  from  the  1990  census  as  set 
forth  in  Life  Table  90CM,  and  make 
conforming  amendments  to  various 
sections  to  reflect  the  revised  tables.  The 
current  tables  are  moved  to  sections 
containing  actuarial  material  for 
historical  reference.  Table  B,  Table  D, 
Tables  F(4.2)  through  F(14.0),  Table  J, 
and  Table  K,  which  are  not  based  on 
mortality  experience,  are  not  changed, 
hitemal  Revenue  Service  Publications 
1457  "Actuarial  Values,  Book  Aleph" 
(forthcoming  1999),  1458  "Actuarial 


Values,  Book  Beth"  (forthcoming  1999), 
and  1459  "Actuarial  Values,  Book 
Gimel"  (forthcoming  1999)  will  contain 
a  complete  set  of  actuarial  tables  that 
include  factors  not  contained  in  the 
regulations  (for  example,  annuity  and 
life  interest  factors).  Although  not 
available  on  May  1, 1999,  IRS 
anticipates  these  publications  will  be 
available  by  July  1, 1999.  These 
publications  will  be  available  for 
purchase  from  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington,  DC  20402. 

The  following  chart  siunmarizes  the 
applicable  interest  rates  and  the 
citations  to  textual  materials  and  tables 
for  the  various  periods  covered  under 
the  regxilations: 


Cross  Reference  to  Regulation  Sections 


Valuation  period 


Interest  rate 


Regulation  section 


Table 


Section  6-  2 


Value  (ion,  in  general 

Befors  01/01/52  

01/01  52-12/31/70  ... 
01/0171-11/30/83  ... 
12/01  83-04/30/89  ... 


05/01 

After 

Section 


89-04/30/99 

04/30/99  


6(4: 
Valua  lion,  in  general 

Befor>  01/01/52  

01/01  52-12/31/70  ... 

01/0171-11/30/83  ... 

12/01  '83-04/30/89  ... 

05/01 

After  )4/30/99 


89-04/30/99 


Section  2(  31 : 

Valua  iion,  in  general 

Befors  01/01/52  

01/01  52-12/31/70  ... 
01/01  71-11/30/83  ... 
12/01  83-04/30/89  ... 


05/01,89-04/30/99 
After  )4/30/99  


Section  21 12. 

Valua  ion,  in  ger>eral 

Befori  101/01/52  

01/01  52-12/31/70  ... 
01 /01f71 -11/30/83  ... 
12/01/83-04/30/89  ... 
05/01(89-04/30/99  ... 


After  )4/30/99 


4% 

3.5% 

6% 

10% 

§7520 

§7520 


4% 

3.5% 

6% 

10% 

§7520 

§7520 


4% 

3.5% 

6% 

10% 

§7520 

§7520 


4% 

3.5% 

6% 

10% 

§7520 

§7520 


1.642(0)-^ 

1.642(c)-6A(a) 

1.642(c)-6A(b) 

1.642(c)-€A(c) 

1.642(c)-6A(d) 

1 .642(c)-6A(e) 

1 .642(c)-6T(e) 

1.664-4 
1 .664-4A(a) 
1.664-^A(b) 
1.664-4A(c) 
1.664-4A(d) 
1 .664-4A(e) 
1 .664-^T(e) 
1 .664-4(6) 


Table  G. 

Table  S  (5/1/89-4/30/99). 

Table  S  (after  04/30/99). 


Table  E,  Table  F(1). 

Table  U(1)  (5/1/89-4/30/99). 

Table  U(1)  (after  04/30/99). 

Table  D  and  Tables  F(4.2)-F(14.0). 


20.2031- 
20.2031- 
20.2031- 
20.2031- 
20.2031- 
20.2031- 
20.2031- 
20.2031- 


■7 

■7A(a) 

■7A(b) 

■7A(c) 

■7A(d) 

■7A(e) 

■7T(d) 

■7(d) 


Table  A,  Table  B,  Table  LN. 
Table  S  (5/1/89-^/30/99)  Ufe  Table  80CNSMT. 
Table  S  (after  04/30/99)  and  Life  Table  90CM. 
Table  6,  Table  J.  Table  K. 


25.2512-5 
25.251 2-5A(a) 
25.251 2-5A(b) 
25.251 2-5A(c) 
25.251 2-5A(d) 
25.251 2-5A(e) 
25.251 2-5T(d) 


Effective 


Dates 


These  Regulations  are  applicable  in 
the  case  )f  annuities,  interests  for  life  or 
terms  of  ^ears,  and  remainder  or 
reversior  ary  interests  created  after  April 
30, 1999 

Tmnsitidnal  Rules 

The  relations  provide  certain 
transitio^l  rules  intended  to  alleviate 


any  adverse  consequences  resulting 
from  the  proposed  regulatory  change. 
For  gift  tax  purposes,  if  the  valuation 
date  of  a  transfer  is  after  April  30,  1999, 
but  before  July  1, 1999,  the  donor  may 
determine  the  value  of  the  gift  (and/or 
any  applicable  charitable  deduction) 
under  tables  based  on  either  Life  Table 
80CNSMT  or  Table  90CM  (at  the 
donor's  option).  Similarly,  for  estate  tax 
purposes,  if  the  decedent  dies  after 


April  30, 1999,  but  before  July  1, 1999, 
the  value  of  any  interest  (and/or  any 
applicable  charitable  deduction)  may  be 
determined  under  tables  based  on  either 
Table  80CNSMT  or  Table  90CM,  at  the 
option  of  the  decedent's  executor. 
However,  the  section  7520  interest  rate 
utilized  is  the  appropriate  rate  for  the 
month  in  which  the  valuation  date 
occius.  In  accordance  with  this 
transitional  rule  and  those  contained  in 
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§§  1.7520-2{a)(2),  20.7520-2(a)(2)  and 
25.7520-2(a)(2),  in  cases  involving  a 
charitable  deduction,  if  the  valuation 
date  occiu's  after  April  30,  1999,  and 
before  July  1, 1999,  and  the  executor  or 
donor  elects  under  section  7520(a]  to 
use  the  section  7520  interest  rate  for 
March  1999  or  April  1999,  then  the 
mortality  experience  contained  in 
80CNSMT  must  be  used.  If  the  executor 
or  donor  uses  the  section  7520  interest 
rate  for  May  1999  or  for  Jime  1999,  then 
the  tables  based  on  either  Table 
80CNSMT  or  Table  90CM  may  be  used. 
However,  if  the  valuation  date  occurs 
after  Jime  30, 1999,  the  executor  or 
donor  must  use  the  new  mortality 
experience  contained  in  Table  90CM 
even  if  a  prior  month  interest  rate 
election  under  section  7520(a)  is  made. 

In  addition,  for  estate  tax  piuposes, 
the  estate  of  a  mentally  incompetent 
decedent  may  elect  to  value  the 
property  interest  included  in  the  gross 
estate  under  the  mortality  table  and 
interest  rate  in  effect  at  the  time  the 
decedent  became  mentally  incompetent 
or  the  mortality  table  and  interest  rate 
in  effect  on  the  decedent's  date  of  death 
if  the  decedent  was  imder  a  mental 
incapacity  that  existed  on  May  1, 1999, 
and  continued  uninterrupted  imtil  the 
decedent's  death,  or  the  decedent  died 
within  90  days  of  regaining  competency 
after  April  30. 1999. 

Special  Analysis 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procediu^  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  requirement  on  small 
entities,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Piu^uant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 


Drafting  information.  The  principal 
author  of  these  regulations  is  William  L. 
Blodgett.  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries),  IRS.  However,  other 
persormel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  ofSubfects 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  20 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  25 

Gift  ta:  es,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  20.  and 
25  are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adchng  entries 
in  niunerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  1.170A-12  also  issued  under  26 
U.S.C.  170(0(4).  *   *   * 

Section  1.642(c)-6  also  issued  under  26 
U.S.C.  642(c)(5). 

Section  1.642(c)-6T  also  issued  under  26 
U.S.C.  642(c)(5). 

Section  1.642(c)-6A  also  issued  under  26 
U.S.C.  642(c)(5). 

Section  1.664-1  also  i§sued  under  26 
U.S.C.  664(a). 

Section  1.664-2  also  issued  under  26 
U.S.C.  664(a). 

Section  1.664-3  also  issued  under  26 
U.S.C.  664(a). 

Section  1.664-4  also  issued  under  26 
U.S.C.  664(a). 

Section  1.664— 4T  also  issued  under  26 
U.S.C.  664(a). 

Section  1.664— 4 A  also  issued  under  26 
U.S.C.  664(a).  *  *  * 

Section  1.7520-lT  also  issued  under  26 
U.S.C.  7520(c)(2).  *   *   * 

Par.  2.  Section  1.170A-6  is  amended 
by  revising  paragraph  (c)(5).  Example 
(2)(b)  introductory  text  to  read  as 
follows: 


§  1 .1 70A-6    Charitable  contributtons  in 
trust 

***** 

(c)*  *  * 
(5)*   *   • 

Example  2.*  *  ' 

(b)  The  section  7520  rate  at  the  time  of  the 
transfer  was  6.0  percent.  By  reference  to 
Table  F(6.0)  in  §  1.664-4(e)(6).  the  adjusted 
payout  rate  is  4.717%  (5%  x  0.943396).  The 
present  value  of  the  reversion  is  $6,473.75, 
computed  by  reference  to  Table  D  in  §  1.664- 
4(e)(6),  as  follows: 
***** 

Par.  3.  Section  1.170A-12T  is  added 
to  read  as  follows: 

§1.1 70A-1 2T    Valuation  of  a  remainder 
interest  in  real  property  for  contributions 
made  after  July  31 , 1 969  (temporary). 

(a)  through  (b)(1)  (Reserved]  For 
further  guidance  see  §  1.170A-12(a) 
through  (b)(1). 

(b)(2)  Computation  of  depreciation 
factor  after  April  30,  1 999.  If  the 
valuation  of  the  remainder  interest  in 
depreciable  property  is  dependent  upon 
the  continuation  of  one  life,  a  special 
factor  must  be  used.  The  factor 
determined  under  this  paragraph  (b)(2) 
is  carried  to  the  fifth  decimal  place.  The 
special  factor  is  to  be  computed  on  the 
basis  of  the  interest  rate  and  life 
contingencies  prescribed  in  §  20.2031- 
7T  (or  for  certain  prior  periods. 
§  20.2031-7A)  of  this  chapter  (Estate 
Tax  Regulations)  and  on  the  assumption 
that  the  property  depreciates  on  a 
straight-line  basis  over  its  estimated 
useful  life.  For  transfers  for  which  the 
valuation  date  is  after  April  30, 1999, 
special  factors  for  determining  the 
present  value  of  a  remainder  interest 
following  one  life  and  an  example 
describing  the  computation  are 
contained  in  Internal  Revenue  Service 
Publication  1459,  "Actuarial  Values, 
Book  Gimel,"  (1999).  A  copy  of  this 
publication  is  available  for  purchase 
from  the  Superintendent  of  Documents, 
United  States  Government  Printing 
Office,  Washington.  DC  20402.  See. 
however,  §  1.7520-3{b)  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances). 
Otherwise,  in  the  case  of  the  valuation 
of  a  remainder  interest  following  one 
life,  the  special  factor  may  be  obtained 
through  use  of  the  following  formula: 


(4) 


n-l 


'^iJS 


,(1+1) 


/ 


1. 


1        'X-l-H-l 


1-- 


,-±-11 

2n     nj 
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Where: 

n=the  est  mated  number  of  years  of 

usefu  1  life, 
i=the  applicable  interest  rate  under 
secti(^n  7520  of  tbe  Internal 
Revejiue  Code, 

Bd  by  the  sum  of  1  plus  the 
cable  interest  rate  under 
^n  7520  of  the  Internal 
lue  Code, 
x=the  agei  of  the  life  tenant,  and 
lx=numMr  of  persons  living  at  age  x  as 
set  fo  rth  in  Table  90CM  of 
§  20.;  031-7T  (or,  for  prior  periods, 
the  tj  bles  set  forth  under  §  20.2031- 
7 A)  c  f  this  chapter. 
(3)  The  following  example  illustrates 
the  provii  ions  of  this  paragraph  (b): 

Exampli .  A,  who  is  62,  donates  to  Y 
University  a  remainder  interest  in  a  personal 
residence,  insisting  of  a  house  and  land, 
subject  to )  1  reserved  life  estate  in  A.  At  the 
time  of  the(  gift,  the  land  has  a  value  of 
$30,000  and  the  house  has  a  value  of 
$100,000  With  an  estimated  useful  life  of  45 
years,  at  th  e  end  of  which  the  value  of  the 
house  is  ei  pected  to  be  $20,000.  The  portion 
of  the  property  considered  to  be  depreciable 
is  $80,000  (the  value  of  the  house  ($100,000) 
less  its  ex[  ected  value  at  the  end  of  45  years 
($20,000))vThe  portion  of  the  property 
considere(^  to  be  nondepreciable  is  $50,000 
(the  value  fcf  the  land  at  the  time  of  the  gift 
($30,000)  ^lus  the  expected  value  of  the 
house  at  tl  e  end  of  45  years  ($20,000)).  At 
the  time  ol  the  gift,  the  interest  rate 
prescribed  under  section  7520  is  8.4  percent. 
Based  on  s  n  interest  rate  of  8.4  percent,  the 
remainder  factor  for  $1.00  prescribed  in 
§  20.2031-  7T(d)  of  this  chapter  for  a  person 
age  62  is  0  27925.  The  value  of  the 
nondepreciable  remainder  interest  is 
$13,962.5(1  (0.27925  times  $50,000).  The 
value  of  th  e  depreciable  remainder  interest  is 
$16,148.8(  (0.20186,  computed  under  the 
formula  d«  scribed  in  paragraph  (b)(2)  of  this 
section,  times  $80,000).  Therefore,  the  value 
of  the  rem  linder  interest  is  $30,111.30. 

(c)  through  (e)  [Reserved].  For  further 
guidance 
(e). 

Par.  4 
as  follow  s: 

1.  Revi  ;e  the  section  heading. 

2.  Paraip-aph  (d)  is  removed. 

3.  Para  p'aph  (e)  is  redesignated  as 
paragraph  (e)  of  §  1.642(c}-6A. 

4.  New]  paragraphs  (d)  and  (e)  are 
added.     I 

5.  Para^ph  (f)  is  revised. 
The  revisions  and  addition  read  as 

follows: 

§  1 .642(c>^    Valuation  of  a  remainder 
interest  in 


see  §  1.170A-12  (c)  through 
Section  1.642(c)-6  is  amended 


income  fund. 


(d)  anc 
guidance , 

(f) 
applies 
Mayl. 


EffeTt^ 


property  transferred  to  a  pooied 


(e)  [Reserved).  For  further 
see  §  1.642(c)-6T(d)  and  (e). 
jve  dates.  This  section 
April  30, 1989,  and  before 


a  ter 
1  199. 


Par.  5.  Section  1.642(c}-6T  is  added 
to  read  as  follows: 

§  1 .642(c)-6T    Valuation  of  a  remainder 
interest  in  property  transferred  to  a  pooied 
income  fund  (temporary). 

(a)  through  (c)  [Reserved].  For  further 
guidance,  see  §  1.642(c)-6(a)  through 
(c). 

(d)  Valuation.  The  present  value  of 
the  remainder  interest  in  property 
transferred  to  a  pooled  income  fiind 
after  April  30, 1999,  is  determined 
imder  paragraph  (e)  of  this  section.  The 
present  value  of  the  remainder  interest 
in  property  transferred  to  a  pooled 
income  fund  for  which  the  valuation 
date  is  before  May  1, 1999,  is 
determined  tmder  the  following 
sections: 


Valuation  Dates 

Applicable 

After 

Before 

regulations 

12-31-51  ... 
12-31-70  ... 
11-30-83  ... 
04-30-89  ... 

01-01-52 
01-01-71 
12-01-83 
05-01-89 
05-01-99 

1.642(c)-€A(a). 
1.642(c)-6A(b). 
1.642(c)-6A(c). 
1.642(c)-6A(d). 
1.642(c)-6A(e). 

(e)  Present  value  of  tbe  remainder 
interest  in  the  case  of  tmnsfers  to  pooled 
income  funds  for  which  the  valuation 
date  is  after  April  30.  1999— [1)  In 
general.  In  the  case  of  transfers  to 
^pooled  income  fimds  for  which  the 
valuation  date  is  after  April  30, 1999, 
the  present  value  of  a  remainder  interest 
is  determined  under  this  section.  See, 
however.  §  1.7520-3(b)  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circiunstances).  The 
present  value  of  a  remainder  interest 
that  is  dependent  on  the  termination  of 
the  life  of  one  individual  is  computed 
by  the  use  of  Table  S  in  paragraph  {e)(6) 
of  this  section.  For  purposes  of  the 
computations  under  this  section,  the  age 
of  an  individual  is  the  age  at  the 
individual's  nearest  birthday. 

(2)  Transitional  rules  for  valuation  of 
transfers  to  pooled  income  funds,  (i)  For 
pirrposes  of  sections  2055,  2106,  or 
2624,  if  on  May  1, 1999,  the  decedent 
was  mentally  incompetent  so  that  the 
disposition  of  the  property  could  not  be 
changed,  and  the  decedent  died  after 
April  30, 1999,  vdthout  having  regained 
competency  to  dispose  of  the  decedent's 
property,  or  the  decedent  died  within  90 
days  of  the  date  that  the  decedent  first 
regained  competency  after  April  30, 
1999,  the  present  value  of  a  remainder 
interest  is  determined  as  if  the  valuation 
date  with  respect  to  the  decedent's  gross 
estate  is  either  before  May  1,  1999,  or 
after  April  30, 1999,  at  the  option  of  the 
decedent's  executor. 


(ii)  For  purposes  of  sections  170, 
2055,  2106,  2522,  or  2624,  in  the  case 
of  transfers  to  a  pooled  income  fund  for 
which  the  valuation  date  is  after  April 
30, 1999,  and  before  July  1, 1999,  the 
present  value  of  the  remainder  interest 
under  this  section  is  determined  by  use 
of  the  section  7520  interest  rate  for  the 
month  in  which  the  valuation  date 
occurs  (See  §§  1.7520-l(b)  and  1.7520- 
2(a)(2))  and  the  appropriate  actuarial 
tables  imder  either  paragraph  (e)(6)  of 
this  section  or  §  1.642(c)-6A(e)(5),  at  the 
option  of  the  donor  or  the  decedent's 
executor,  as  the  case  may  be. 

(iii)  For  purposes  of  paragraphs 
(e)(2)(i)  and  (ii)  of  this  section,  where 
the  donor  or  decedent's  executor  is 
given  the  option  to  use  the  appropriate 
actuarial  tables  under  either  paragraph 
(e)(6)  of  this  section  or  §  1.642(c)- 
6A(e)(5),  the  donor  or  decedent's 
executor  must  use  the  same  actuarial 
table  with  respect  to  each  individual 
transaction  and  with  respect  to  all 
transfers  occurring  on  the  valuation  date 
(e.g.,  gift  and  income  tax  charitable 
deductions  with  respect  to  the  same 
transfer  must  be  determined  based  on 
the  same  tables,  and  all  assets  includible 
in  the  gross  estate  and/ or  estate  tax 
deductions  claimed  must  be  valued 
based  on  the  same  tables). 

(3)  Present  value  of  a  remainder 
interest.  The  present  value  of  a 
remainder  interest  in  property 
transferred  to  a  pooled  income  fund  is 
computed  on  the  basis  of — 

(i)  Life  contingencies  determined  fi-om 
the  values  of  Ix  that  are  set  forth  in 
Table  90CM  in  §  20.2031-7T(d)(7)  of 
this  chapter  (Estate  Tax  Regulations) 
(See  §  20.2031-7A  of  this  chapter  for 
certain  prior  periods);  and 

(ii)  Discount  at  a  rate  of  interest, 
compounded  annually,  equal  to  the 
highest  yearly  rate  of  return  of  the 
pooled  income  fimd  for  the  3  taxable 
years  immediately  preceding  its  taxable 
year  in  which  the  transfer  of  property  to 
the  fund  is  made.  For  purposes  of  this 
paragraph  (e),  the  yearly  rate  of  return 
of  a  pooled  income  fimd  is  determined 
as  provided  in  §  1.642(c)-6(c)  imless  the 
highest  rate  of  return  is  deemed  to  be 
the  rate  described  in  paragraph  (e)(4)  of 
this  section  for  fimds  in  existence  less 
than  3  taxable  years.  For  purposes  of 
this  paragraph  (e)(3)(ii),  the  first  taxable 
year  of  a  pooled  income  fimd  is 
considered  a  taxable  year  even  though 
the  taxable  year  consists  of  less  than  12 
months.  However,  appropriate 
a4justments  must  be  made  to  annualize 
the  rate  of  return  earned  by  the  fund  for 
that  period.  Where  it  appears  from  the 
facts  and  circumstances  that  the  highest 
yearly  rate  of  return  of  the  fimd  for  the 
3  taxable  years  immediately  preceding 
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the  taxable  year  in  which  the  transfer  of  property  to  the  fund  is  made  in  may  be  illustrated  by  the  following 

property  is  made  has  been  purposely  accordance  with  the  rules  set  forth  in  example: 

manipulated  to  be  substantially  less  the  first  sentence  of  paragraph  (e)(3Ku)  Example.  A,  who  is  54  years  and  8  months, 

than  the  rate  of  return  that  would  of  this  section.  transfers  $100,000  to  a  pooled  income  fund, 

otherwise  be  reasonably  anticipated                (5J  Computation  of  value  of  remainder  "^d  retains  a  life  income  interest  in  the 

with  the  P^ose  of  obtaining  an  ^ ^^^^^  ^^  f^^^^  ^^^  j^  ^^^^  ^  property.  The  highest  yearly  rate  of  return 

excessive  charitable  deduction  that  rate  determining  the  present  value  of  a  «""««*  ^y^^  ^^  ^,  ^^^  P^'t'^  ^«^'« 

of  return  may  not  be  used.  In  that  case,                    >     •   .       *  »u  *  •    j         j     *  y^ars  is  9.47  percent.  In  Table  S,  the 

the  highest  yearly  rate  of  return  of  the  ^^^f"         "^        l^  y  ■!  '^T           ""^  remainder  factor  opposite  55  years  under  9.4 

fund  is  determined  by  treating  the  fund  ""!  ^^T^^*"!?  °J  *5^  T.°^  °°^    ^  .  percent  is  .17449  and  under  9.6  percent  is 

as  a  pooled  income  fund  that  has  been  ^dividual  is  the  fartor  from  Table  S  in  .17001.  The  present  value  of  the  remainder 

in  e^dstence  for  less  than  3  preceding  Paragraph  (e)(6)  of  this  section  under  interest  is  $17,292.00.  computed  as  follows: 

taxable  years                                       "the  appropriate  yearly  rate  of  return  Factor  at  9.4  percent  for  age  55 17449 

(4)  Pooled  income  funds  in  existence  opPosite  the  number  that  corresponds  to  Factor  at  9.6  percent  for  age  55 17001 

less  than  3  taxable  years.  U  A  pooled  the  age  of  the  individual  upon  whose  — —- 

income  ftmd  has  been  in  existence  less  "f«  ^«  ^^"e  of  the  remainder  interest  "itterence 00449 

than  3  taxable  years  immediately  is  based  (See  §  1^2(c)-6A  for  certain  Interpolation  adjustment: 

preceding  the  taxable  year  in  which  the  P"or  penods).  The  tables  in  paragraph 

transfer  is  made  to  the  fund  and  the  (e)(6)  of  this  section  include  factors  for  9.47% -9.4%          x 

transfer  to  the  fund  is  made  after  April  yearly  rates  of  return  from  4.2  to  14  — — =  ^^ 

30, 1989,  the  highest  rate  of  return  is  percent.  Many  actuarial  factors  not  ""^^            .w**« 

deemed  to  be  the  interest  rate  (rounded  contained  in  the  tables  in  paragraph  x  =  00157 

to  the  nearest  two-tenths  of  one  percent)  (e)(6)  of  this  section  are  contained  in  ~" 

that  is  1  percent  less  than  the  highest  Table  S  in  Internal  Revenue  Service  Factor  at  9.4  percent  for  age 

annual  average  of  the  monthly  section  Publication  1457,  "Actuarial  Values,  55  .17449 

7520  rates  for  the  3  calendar  years  Book  Aleph,"  (1999).  A  copy  of  this  Le*s=  Interpolation  adjust- 
immediately  preceding  the  calendar  publication  is  available  for  purchase  ™*'^* 00157 

year  in  which  the  transfer  to  the  pooled  from  the  Superintendent  of  Documents,  interpolated  factor                              17292 

income  fund  is  made.  The  deemed  rate  United  States  Government  Printing  ••••••• 

of  return  for  transfers  to  new  pooled  Office,  Washington.  DC  20402.  For  other  ^^ereJt  ("i^SJ  SwT    ' 

income  funds  is  recomputed  each  situations,  see  §1.642(c}-6(b).  If  the  17292)                                      $17  292  00 

calendar  year  using  the  monthly  section  yearly  rate  of  return  is  a  percentage  that 

7520  rates  for  the  3-year  period  is  between  the  yearly  rates  of  return  for  (6)  Actuarial  tables.  In  the  case  of 

immediately  preceding  the  calendar  which  factors  are  provided,  a  linear  transfers  for  which  the  valuation  date  is 

year  in  which  each  transfer  to  the  fund  interpolation  must  be  made.  The  present  after  April  30,  1999.  the  present  value 

is  made  imtil  the  fund  has  been  in  value  of  the  remainder  interest  is  of  a  remainder  interest  dependent  on 

^stence  for  3  taxable  years  and  can  determined  by  multiplying  the  fair  the  termination  of  one  life  in  the  case  of 

compute  its  highest  rate  of  return  for  the  market  value  of  the  property  on  the  a  transfer  to  a  pooled  income  fund  is 

3  taxable  years  immediately  preceding  valuation  date  by  the  appropriate  determined  by  use  of  the  following 

the  taxable  year  in  which  the  transfer  of  remainder  factor.  This  paragraph  (e)(5)  Table  S: 

Table  S.— Single  Life  Remainder  Factors  Applicable  After  April  30, 1999  Based  on  Life  Table  90CM 

[Interest  rate] 


Age 


4.2% 


4.4% 


4.6% 


4.8% 


5.0% 


5.2% 


5.4% 


5.6% 


5.8% 


8.0% 


0 
1 
2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


.06752 
.06137 
.06325 
.06545 
.06784 
.07040 
.07310 
.07594 
.07891 
.08203 
.08532 
.08875 
.09233 
.09601 
.09974 
.10350 
.10728 
.11108 
.11494 
.11889 
.12298 
.12722 
.13159 
.13613 
.14084 


.06130 
.05495 
.05667 
.05869 
.06092 
.06331 
.06583 
.06849 
.07129 
.07423 
.07734 
.08059 
.08398 
.08748 
.09102 
.09460 
.09818 
.10179 
.10545 
.10921 
.11310 
.11713 
.12130 
.12563 
.13014 


.05586 
.04932 
.05088 
.05275 
.05482 
.05705 
.05941 
.06191 
.06453 
.06731 
.07024 
.07331 
.07653 
.07985 
.08322 
.08661 
.09001 
.09344 
.09691 
.10047 
.10417 
.10801 
.11199 
.11612 
.12043 


.05109 
.04438 
.04580 
.04752 
.04944 
.05152 
.05372 
.05607 
.05853 
.06115 
.06392 
.06683 
.06989 
.07304 
.07624 
.07946 
.08268 
.08592 
.08921 
.09259 
.09610 
.09976 
.10354 
.10748 
.11160 


.04691 
.04003 
.04132 
.04291 
.04469 
.04662 
.04869 
.05089 
.05321 
.05567 
.05829 
.06104 
.06394 
.06693 
.06997 
.07303 
.07608 
.07916 
.08227 
.08548 
.08881 
.09228 
.09588 
.09964 
.10357 


.04322 
.03620 
.03737 
.03883 
.04048 
.04229 
.04422 
.04628 
.04846 
.05079 
.05326 
.05587 
.05862 
.06146 
.06435 
.06725 
.07014 
.07306 
.07601 
.07904 
.08220 
.08550 
.08893 
.09250 
.09625 


.03998 
.03283 
.03388 
.03523 
.03676 
.03845 
.04025 
.04219 
.04424 
.04643 
.04877 
.05124 
.05385 
.05655 
.05929 
.06204 
.06479 
.06755 
.07034 
.07322 
.07622 
.07935 
.08260 
.08601 
.08958 


.03711 
.02985 
.03079 
.03203 
.03346 
.03503 
.03672 
.03854 
.04046 
.04253 
.04474 
.04709 
.04957 
.05214 
.05474 
.05735 
.05996 
.06257 
.06521 
.06794 
.07078 
.07375 
.07685 
.08009 
.08349 


.03458 
.02721 
.02806 
.02920 
.03052 
.03199 
.03357 
.03528 
.03709 
.03904 
.04114 
.04336 
.04572 
.04816 
.05064 
.05312 
.05559 
.05807 
.06057 
.06315 
.06584 
.06866 
.07160 
.07468 
.07793 


.03233 
.02487 
.02563 
.02668 
.02791 
.02928 
.03076 
.03236 
.03407 
.03592 
.03790 
.04002 
.04226 
.04458 
.04694 
.04930 
.05164 
.05399 
.05636 
.05880 
.06135 
.06403 
.06682 
.06975 
.07284 
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Age 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

25 

.14574 

.15084 

.15615 

.16166 

.16737 

.17328 

.17938 

.18568 

.19220 

.19894 

.20592 

.21312 

.22057 

.22827 

.23623 

.24446 

.25298 

.26178 

.27087 

.28025 

.28987 

.29976 

.30987 

.32023 

.33082 

.34166 

.35274 

.36402 

.37550 

.38717 

.39903 

.41108 

.42330 

.43566 

.44811 

.46066 

.47330 

.48608 

.49898 

.51200 

.52512 

.53835 

.55174 

.56524 

.57882 

.59242 

.60598 

.61948 

.63287 

.64621 

.65953 

.67287 

.68622 

.69954 

.71278 

.72581 

.73857 

.75101 

.76311 

.77497 

.78665 

.79805 

.80904 

.81962 

.82978 

.83952 

.84870 

.85716 

.86494 

.87216 

.87898 

.88537 

.89127 

.89680 

.13484 

.13974 

.14485 

.15016 

.15567 

.16138 

.16728 

.17339 

.17972 

.18627 

.19307 

.20010 

.20737 

.21490 

.22270 

.23078 

.23915 

.24782 

.25678 

.26603 

.27555 

.28533 

.29535 

.30563 

.31615 

.32694 

.33798 

.34924 

.36070 

.37237 

.38424 

.39631 

.40857 

.42098 

.43351 

.44613 

.45887 

.47175 

.48478 

.49793 

.51121 

.52461 

.53818 

.55188 

.56568 

.57951 

.59332 

.60707 

.62073 

.63435 

.64796 

.66160 

.67526 

.68892 

.70250 

.71588 

.72899 

.74178 

.75423 

.76645 

.77848 

.79025 

.80159 

.81251 

.82302 

.83309 

.84260 

.85136 

.85942 

.86690 

.87397 

.88060 

.88672 

.89245 

.12493 

.12963 

.13454 

.13965 

.14497 

.15048 

.15618 

.16210 

.16824 

.17460 

.18121 

.18805 

.19514 

.20251 

.21013 

.21805 

.22626 

.23478 

.24360 

.25273 

.26212 

.27179 

.28171 

.29190 

.30234 

.31306 

.32404 

.33525 

.34668 

.35833 

.37019 

.38227 

.39455 

.40699 

.41956 

.43224 

.44505 

.45802 

.47115 

.48442 

.49782 

.51137 

.5251 1 

.53899 

.55299 

.56703 

.58106 

.59504 

.60895 

.62282 

.63671 

.65063 

.66459 

.67856 

.69246 

.70618 

.71962 

.73274 

.74553 

.75809 

.77047 

.78258 

.79427 

.80552 

.81636 

.82676 

.83658 

.84563 

.85396 

.86170 

.86902 

.87587 

.88221 

.88815 

.11591 

.12041 

.12513 

.13004 

.13516 

.14047 

.14599 

.15171 

.15766 

.16383 

.17025 

.17691 

.18382 

.19100 

.19845 

.20620 

.21425 

.22262 

.23129 

.24027 

.24953 

.25908 

.26889 

.27897 

.28931 

.29995 

.31085 

.32200 

.33339 

.34500 

.35683 

.36890 

.38118 

.39364 

.40623 

.41896 

.43182 

.44485 

.45807 

.47143 

.48495 

.49862 

.51250 

.52654 

.54071 

.55495 

.56918 

.58338 

.59751 

.61162 

.62575 

.63995 

.65419 

.66845 

.68265 

.69668 

.71045 

.72389 

.73700 

.74988 

.76260 

.77504 

.78706 

.79865 

.80980 

.82052 

.83064 

.83998 

.84858 

.85657 

.86412 

.87121 

.87775 

.88389 

.10768 
.11199 

.lias? 

.12124 

.12617 

.13129 

.13661 

.14214 

.14790 

.15388 

.16011 

.16658 

.17331 

.18031 

.18759 

.19516 

.20305 

.21125 

.21977 

.22860 

.23772 

.24714 

.25682 

.26678 

.27702 

.28756 

.29838 

.30946 

.32078 

.33234 

.34413 

.35617 

.36844 

.38089 

.39350 

.40624 

.41914 

.43223 

.44550 

.45895 

.47255 

.48634 

.50034 

.51452 

.52885 

.54325 

.55767 

.57206 

.58640 

.60073 

.61510 

.62954 

.64404 

.65858 

.67308 

.68740 

.70147 

.71522 

.72864 

.74183 

.75487 

.76764 

.77998 

.79188 

.80335 

.81437 

.82479 

.83441 

.84326 

.85149 

.85928 

.86659 

.87335 

.87968 

.10018 

.10431 

.10865 

.11319 

.11792 

.12286 

.12799 

.13333 

.13889 

.14468 

.15073 

.15701 

.16356 

.17038 

.17747 

.18487 

.19259 

.20062 

.20898 

.21766 

.22664 

.23591 

.24546 

.25530 

.26543 

.27586 

.28658 

.29757 

.30882 

.32031 

.33205 

.34405 

.35629 

.36873 

.38133 

.39408 

.40699 

.42011 

.43343 

.44694 

.46062 

.47449 

.48860 

.50291 

.51737 

.53193 

.54651 

.56108 

.57561 

.59015 

.60473 

.61940 

.63415 

.64895 

.66372 

.67833 

.69268 

.70672 

.72044 

.73393 

.74728 

.76036 

.77301 

.78521 

.79699 

.80831 

.81902 

.82891 

.83801 

.84648 

.85450 

.86203 

.86898 

.87551 

i 

.09334 

.09728 

.10144 

.10580 

.11035 

.11510 

.12004 

.12520 

.13058 

.13618 

.14204 

.14814 

.15450 

.16113 

.16805 

.17527 

.18282 

.19069 

.19888 

.20740 

.21622 

.22536 

.23476 

.24447 

.25447 

.26479 

.27541 

.28630 

.29746 

.30888 

.32056 

.33250 

.34469 

.35710 

.36968 

.38243 

.39535 

.40848 

.42184 

.43539 

.44912 

.46307 

.47727 

.49168 

.50627 

.52096 

.53569 

.55043 

.56513 

.57985 

.59463 

.60952 

.62450 

.63955 

.65457 

.66945 

.68408 

.69840 

.71240 

.72618 

.73982 

.75320 

.76615 

.77865 

.79072 

.80234 

.81  a3? 

.82348 
.83283 
.84153 
.84977 
.85751 
.86467 
.87138 

.08708 

.09085 

.09484 

.09901 

.10339 

.10796 

.11272 

.11769 

.12289 

.12831 

.13399 

.13990 

.14608 

.15253 

.15927 

.16631 

.17368 

.18138 

.18941 

.19/// 

.20644 

.21542 

.22468 

.23425 

.24412 

.25432 

.26482 

.27561 

.28667 

.29801 

.30961 

.32149 

.33363 

.34600 

.35855 

.37127 

.38418 

.39732 

.41069 

.42427 

.43805 

.45206 

.46633 

.48083 

.49552 

.51034 

.52520 

.54009 

.55495 

.56984 

.58480 

.59989 

.61509 

.63036 

.64563 

.66077 

.67566 

.69024 

.70451 

.71857 

.73250 

.74617 

.75940 

.77220 

.78455 

.79645 

.80771 

.81812 

.82771 

.83664 

.84510 

.85305 

.86040 

.86730 

.08135 

.08496 

.08878 

.09279 

.09699 

.10138 

.10597 

.11076 

.11578 

.12102 

.12652 

.13225 

.13825 

.14452 

.15108 

.15795 

.16514 

.17267 

.18053 

.18873 

.19724 

.20606 

.21518 

.22460 

.23434 

.24441 

.25479 

.26547 

.27643 

.28766 

.29918 

.31099 

.32306 

.3aS38 

.34789 

.36058 

.37347 

.38660 

.39997 

.41357 

.42738 

.44143 

.45576 

.47034 

.48513 

.50004 

.51503 

.53004 

.54505 

.56009 

.57523 

.59050 

.60590 

.62140 

.63690 

.65227 

.66741 

.68225 

.69678 

.71110 

.72530 

.73925 

.75277 

.76584 

.77847 

.79064 

.80217 

.81283 

.82266 

.83181 

.84049 

.84864 

.85618 

.86326 

.0761 1 

.07956 

.08322 

.08706 

.09109 

.09532 

.09974 

.10435 

.10920 

.11426 

.11958 

.12514 

.13096 

.13705 

.14344 

.15013 

.15715 

.16450 

.17220 

.18023 

.18858 

.19725 

.20621 

.21549 

.22509 

.23502 

.24528 

.25584 

.26669 

.27782 

.28925 

.30097 

.31297 

.32522 

.33768 

.35033 

.36318 

.37629 

.38966 

.40326 

.41709 

.43118 

.44556 

.46020 

.47506 

.49007 

.50516 

.52029 

.53543 

.55061 

.56591 

.58135 

.59694 

.61264 

.62836     ! 

.64396 

.65933 

.67441 

.68919 

.70377 

.71823 

.73245 

.74624 

.75958 

.77248 

.78492 

.79671 

.80761 

.81767 

.82704 

.83592 

.84427 

.85200 

.85926 

• 

26  

27  

28  

29  

30 

31 

32  

33  

34  

35 

36 

37  

38 

39  

40 

41 

42 

43  

44 

45 

46  , 

47   

48  

49 

50  

51 

52 

53 

54  

55  

56  

57 

58 

59 

60  

61  

62  

63 

64   

65   

66  

67  

68  

69  

70  

71  

72  

73 

74  

"  75  

76  

77  

78 

79  

80  

81  ......... 

82  

83  

84  

85  

86  

87  

88   

89 

90  

91  

92  

93  

94  

95  

96  

97  



98  
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Age 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

99  :r...7... 

.90217 

.89803 

.89393 

.88987 

.88585 

.88187 

.87793 

.87402 

.87016 

.86633 

100  

.90738 

.90344 

.89953 

.89567 

.89183 

.88804 

.88428 

.88056 

.87687 

.87322 

101  

.91250 

.90876 

.90504 

.90137 

.89772 

.89412 

.89054 

.88699 

.88348 

.88000 

102  

.91751 

.91396 

.91045 

.90696 

.90350 

.90007 

.89668 

.89331 

.88997 

.88666 

103  

.92247 

.91912 

.91579 

.91249 

.90922 

.90598 

.90276 

.89957 

.89640 

.89326 

104  

.92775 

.92460 

.92148 

.91839 

.91532 

.91227 

.90924 

.90624 

.90326 

.90031 

105 

.93290 

.92996 

.92704 

.92415 

.92127 

.91841 

.91558 

.91276 

.90997 

.90719 

106  

.93948 

.93680 

.93415 

.93151 

.92889 

.92628 

.92370 

.92113 

.91857 

.91604 

107  

.94739 

.94504 

.94271 

.94039 

.93808 

.93579 

.93351 

.93124 

.92899 

.92675 

108  

.95950 

.95767 

.95585 

.95404 

.95224 

.95045 

.94867 

.94689 

.94512 

.94336 

109  

.97985 

.97893 

.97801 

.97710 

.97619 

.97529 

.97438 

.97348 

.97259 

.97170 

Age 

6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

0  

.03034 

.02857 

.02700 

.02559 

.02433 

.02321 

.02220 

.02129 

.02047 

.01973 

1  

.02279 

.02094 

.01929 

.01782 

.01650 

.01533 

.01427 

.01331 

.01246 

.01168 

2  

.02347 

.02155 

.01983 

.01829 

.01692 

.01569 

.01458 

.01358 

.01268 

.01187 

3  „ 

.02444 

.02243 

.02065 

.01905 

.01761 

.01632 

.01516 

.01412 

.01317 

.01232 

4  

.02558 

.02349 

.02163 

.01996 

.01846 

.01712 

.01590 

.01481 

.01382 

.01292 

5  

.02686 

.02469 

.02275 

.02101 

.01945 

.01804 

.01677 

.01562 

.01458 

.01364 

g 

.02825 
.02976 

.02600 
.02742 

.02398 
.02532 

.02217 
.02343 

.02053 
.02172 

.01906 
.02019 

.01773 
.01880 

.01653 
.01754 

.01544 
.01640 

.01445 

7  

.01536 

8  

.03137 

.02894 

.02675 

.02479 

.02301 

.02140 

.01995 

.01864 

.01744 

.01635 

9  

.03311 

.03059 

.02832 

.02627 

.02442 

.02274 

.02122 

.01985 

.01859 

.01745 

10 

.03499 
.03700 
.03913 

.03237 
.03428 
.03632 

.03001 
.03183 
.03377 

.02788 
.02961 
.03146 

.02595 
.02760 
.02937 

0)2420 
.02578 
.02748 

.02262 
.02413 
.02575 

.02118 
.02262 
.02418 

.01987 
.02125 
.02275 

01867 

1 1  

02000 

12  _ 

.02144 

13  

.04135 
.04359 

.03843 
.04057 

.03579 
.03783 

.03339 
.03534 

.03122 
.03308 

.02924 
.03102 

.02744 
.02915 

.02580 
.02744 

.02431 
.02587 

.02294 

14  

.02444 

15  

.04584 

.04270 

.03986 

.03728 

.03493 

.03279 

.03083 

.02905 

.02742 

.02593 

1 6  

.04806 
.05029 

.04482 
.04692 

.04187 
.04387 

.03919 
.04108 

.03674 
.03855 

.03452 
.03623 

.03248 
.03411 

.03063 
.03218 

.02892 
.03040 

.02736 

17  

.02877 

18  

.05253 

.04905 

.04588 

.04299 

.04036 

.03795 

.03574 

.03373 

.03187 

.03017 

19  

.05484 

.05124 

.04796 

.04496 

.0422? 

.03972 

.03742 

.03532 

.03339 

.03161 

20  

.05726 

.05354 

.05013 

.04702 

.04418 

.04158 

.03919 

.03700 

.03498 

.03313 

21  

.05980 

.05595 

.05242 

.04920 

.04625 

.04354 

.04105 

.03877 

.03667 

.03473 

22  , 

.06246 

.05847 

.05482 

.05147 

.04841 

.04559 

.04301 

.04063 

.03844 

.03642 

23 

.06524 

.06112 

.05734 

.05387 

.05069 

.04777 

.04508 

.04260 

.04032 

.03821 

24  

.06819 

.06392 

.06001 

.05642 

.05312 

.05008 

.04728 

.04470 

.04232 

.04012 

25  

.07131 

.06690 

.06285 

.05913 

.05570 

.05255 

.04964 

.04695 

.04447 

.04218 

26 

.07460 

.07005 

.06586 

.06200 

.05845 

.05518 

.05215 

.04936 

.04677 

.04438 

27  „ 

.07810 

.07340 

.06907 

.06508 

.06140 

.05800 

.05485 

.05195 

.04925 

.04676 

28  

.08179 

.07693 

.07246 

.06833 

.06451 

.06098 

.05772 

.05469 

.05189 

.04929 

29  

.08566 

.08065 

..07603 

.07176 

.06780 

.06414 

.06075 

.05761 

.05469 

.05198 

30  

.08973 

.08456 

.07978 

.07536 

.07127 

06748 

.06396 

.06069 

.05766 

.05483 

31  

.09398 

.08865 

.08372 

.07915 

.07491 

.07098 

.06733 

.06394 

.06078 

.05785 

32  

.09843 

.09294 

.08785 

.08313 

.07875 

.07468 

.07089 

.06737 

.06409 

.06103 

33  

.10310 

.09745 

.09220 

.08732 

.08279 

.07858 

.07466 

.07100 

.06759 

.06441 

34  

.10799 

.10217 

.09676 

.09173 

.08705 

.08269 

.07862 

.07483 

.07129 

.06798 

35  

.11314 

.10715 

.10157 

.09638 

.09155 

.08704 

.08283 

.07890 

.07522 

.07179 

36  

.11852 

.11236 

.10662 

.10127 

.09628 

.09162 

.08726 

.08319 

.07938 

.07581 

37  

.12416 

.11783 

.11193 

.10641 

.10126 

.09645 

.09194 

.08772 

.08377 

.08006 

38  

.13009 

.12359 

.11751 

.11183 

.10652 

.10155 

.09689 

.09253 

.08843 

.08459 

39  

.13629 

.12962 

.12338 

.11753 

.11206 

.10693 

.10212 

.09761 

.09337 

.08938 

40  

.14281 

.13597 

.12955 

.12355 

.11791 

.11262 

.10766 

.10299 

.09860 

.09447 

41  

.14966 

.14264 

.13606 

.12989 

.12409 

.11864 

.11352 

.10870 

.10417 

.09989 

42  

.15685 

.14966 

.14291 

.13657 

.13061 

.12500 

.11972 

.11475 

.11006 

.10564 

43  

.16437 

.15702 

.15010 

.14360 

.13747 

.13171 

.12627 

.12115 

.11631 

.11174 

44  

.17224 

.16472 

.15764 

.15098 

.14469 

.13876 

.13317 

.12789 

.12290 

.11819 

45  

.18042 

.17274 

.16550 

.15867 

.15223 

.14615 

.14040 

.13496 

.12982 

.12496 

46 

.18893 

.18110 

.17370 

.16671 

.16011 

.15387 

.14796 

.14238 

.13708 

.13207 

47 

.19775 

.18975 

.18220 

.17505 

.16830 

.16190 

.15584 

.15010 

.14466 

.13950 

48  

.20688 

.19873 

.19102 

.18373 

.17682 

.17027 

.16406 

.15817 

.15258 

.14727 

49 

.21633 

.20804 

.20018 

.19274 

.18568 

.17898 

.17262 

.16658 

.16084 

.15539 

50  

.22612 

.21769 

.20969 

.20210 

.19490 

.18805 

.18155 

.17536 

.16948 

.16388 

51  

.23625 

.22769 

.21955 

.21182 

.20448 

.19749 

.19084 

.18452 

.17849 

.17275 

52  

.24669 

.23799 

.22973 

.22186 

.21438 

.20726 

.20047 

.19400 

.18784 

.18196 

53  

.25742 

.24861 

.24022 

.23222 

.22461 

.21735 

.21043 

.20383 

.19753 

.19151 

54  

.26845 

.25952 

.25101 

.24290 

.23516 

.22777 

.22072 

.21399 

.20756 

.20140 

55  

.27978 

.27074 

.26212 

.25389 

.24604 

.23853 

.23136 

.22450 

.21793 

.21166 

56  

.29140 

.28227 

.27355 

.26522 

.25725 

.24963 

.24233 

.23535 

.22867 

.22227 

57  

.30333 

.29411 

.28529 

.27686 

.26879 

.26106 

.25365 

.24656 

.23976 

.23324 

58  

.31551 

.30621 

.29731 

.28878 

.28061 

.27278 

.26528 

.25807 

.25116 

.24453 

59  

.32790 

.31854 

.30095 

.29269 

.28477 

.27716 

.26986 

.26284 

.25610 

*. 
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Age 

6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

60 

.34050 
.35331 
.36639 
.37974 
.39334 
.40718 
.42128 
.43569 
.45038 
.46531 
.48040 
.49558 
.51082 
.52607 
.54139 
.55683 
.57243 
.58819 
.60408 
.62001 
.6a'>fl? 
.65142 
.66673 
.68175 
.69657 
.71128 
.72576 
.73981 
.75342 
.76658 
.77928 
.79131 
.80246 
.81274 
.82232 
.83141 
.83996 
.84787 
.85530 
.86255 
.86960 
.87655 
.88338 
.89015 
.89737 
.90443 
.91351 
.92452 
.94161 
.97081 

.33107 

.34384 

.35688 

.37020 

.38378 

.39761 

.41172 

.42616 

.44089 

.45587 

.47103 

.48629 

.50162 

.51697 

.53241 

.54798 

.56373 

.57965 

.59572 

.61184 

.62786 

.64367 

.65920 

.67444 

.68950 

.70446 

.71919 

.73349 

.74735 

.76076 

.77371 

.78600 

.79737 

.80788 

.81766 

.82695 

.83569 

.84378 

.85138 

.85880 

.86601 

.87313 

.88012 

.88706 

.89446 

.90170 

.91101 

.92230 

.93987 

.96992 

.32202 

.33473 

.34772 

.36101 

.37456 

.38838 

.40249 

.41694 

.43170 

.44672 

.46194 

.47727 

.49268 

.50813 

.52367 

.53936 

.55524 

.57132 

.58755 

.60385 

.62007 

.63608 

.65182 

.66728 

.68256 

.69775 

,71272 

.72726 

.74137 

.75503 

.76823 

.78075 

.79235 

.80307 

.81306 

.82254 

.83147 

.83973 

.84750 

.85508 

.86246 

.86974 

.87689 

,88399 

.89157 

.89898 

.90852 

.92010 

,93814 

.96904 

.31334 
.32598 
.33892 
.35216 
,36568 
,37947 
.39357 
.40803 
.42281 
.43786 
,45312 
.46851 
.48399 
.49952 
.51515 
.53095 
.54696 
.56318 
,57957 
,59604 
,61244 
,62864 
,64458 
.66024 
.67574 
.69116 
.70636 
.72114 
.73548 
.74938 
,76281 
,77557 
,78740 
,79832 
.80850 
.81818 
.82729 
.83573 
.84366 
.85140 
.85894 
.86638 
.87369 
.88095 
.88871 
.89628 
.90605 
.91791 
,93641 
,96816 

.30500 

,31757 

.33044 

.34363 

.35711 

.37087 

.38496 

.39941 

.41419 

.42927 

.44456 

.46000 

.47554 

.49114 

.50686 

.52276 

.53888 

.55523 

.57177 

.58840 

.60497 

.62135 

,63748 

.65334 

.66904 

.68467 

.70010 

.71511 

.72968 

.74381 

.75748 

.77046 

,78250 

,79363 

,80401 

,81387 

.82316 

,83176 

,83985 

.84776 

.85546 

.86305 

.87052 

.87793 

.88586 

,89360 

.90359 

,91573 

,93469 

,96729 

.29699 
.30948 
.32229 
.33542 
.34884 
.36257 
.37663 
.39107 
.40585 
.42094 
.43626 
.45174 
.46733 
.48299 
,49879 
.51477 
.53100 
.54747 
.56414 
.58092 
.59765 
.61421 
.63052 
.64656 
.66246 
.67830 
.69394 
.70917 
.72396 
.73832 
.75221 
.76542 
.f/f67 
.78899 
.79956 
.80961 
.81907 
.82784 
.83609 
.84415 
.85200 
.85975 
.86738 
.87494 
.88304 
.89094 
.90115 
.91356 
.93298 
.96642 

.28929 

.30170 

.31443 

.32750 

.34087 

.35455 

.36858 

.38299 

.39/// 

.41286 

.42820 

.44371 

.45934 

.47506 

,49092 

,50698 

,52330 

.53988 

,55668 

.57360 

.59048 

.60721 

.62368 

,63991 

,65599 

,67204 

,68789 

,70333 

.71833 

.73290 

.74702 

.76044 

.77290 

.78441 

.79517 

.80539 

.81503 

.82396 

.83236 

.84057 

.84858 

.85648 

.86426 

.87197 

.88024 

.88830 

,89873 

.91141 

.93128 

.96555 

.28190 

.29422 

.30687 

.31986 

.33317 

.34681 

,36079 

,37518 

.38994 

.40503 

,42038 

.43591 

.45157 

.46733 

,48325 

,49938 

.51579 

,53247 

,54939 

.56644 

,58347 

.60034 

.61698 

,63338 

,64964 

,66587 

,68193 

,69757 

,71279 

.72757 

.74190 

,75553 

,76818 

,77989 

,79082 

,80122 

,81103 

.82012 

.82867 

.83703 

.84519 

,85324 

,86116 

,86903 

,87745 

,88568 

.89632 

.90927 

.92958 

.96468 

.27478 

,28701 

,29958 

,31250 

,32574 

.33932 

.35326 

.36761 

,38235 

,39743 

,41278 

,42832 

,44401 

,45981 

.47578 

.49197 

.50846 

.52523 

.54225 

.55943 

.57659 

.59361 

.61041 

.62696 

.64340 

.65982 

.67606 

.69190 

.70732 

,72231 

.73684 

,75068 

.76353 

.77542 

.78653 

,79710 

,80707 

.81632 

.82502 

.83353 

.84183 

.85003 

,85809 

.86611 

.87469 

.88307 

.89392 

.90714 

.92790 

.96382 

.26794     i 

.28007 

.29255 

.30539 

.31857 

.33208 

.34597 

.36028 

.37499 

.39006 

.40540 

.42095 

.43666 

.45249 

.46849 

.48474 

.50130 

.51815 

.53527 

.55256 

.56985 

.58701 

,60395 

,62066 

,63727 

.65386 

.67029 

.68632 

.70194 

.71712 

,73186 

,74589 

.75893 

.77100 

.78228 

.79302 

.80315 

.81255 

.82140 

.83005 

.83849 

,84684 

,85505 

,86321 

,87195 

.88049 

.89154 

.90502 

.92622 

,96296 

61 

62 

63 

64 

65 

66 

67   .... 

68  

69  

70  

71 

72 

73 

74  

75 

" ■ 

76 

77  

78 

79  

80 

81  . ... 

82  

83  

84  

85  

86  

87  

88  

89  

90 

91 

92  

93   .... 

94  

95 

96  

97  

98  

99  

100  

101 

102 

103  

104  

105  

106  

107  

108  

109  

Age 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10,0% 

0  

.01906 
.01098 
.01113 
.01155 
.01211 
.01279 
.01356 
.01442 
.01536 
.01641 
.01758 
.01886 
.02024 
.02168 
.02313 
.02456 
.02593 
.02728 
.02861 
.02998 
.03142 

.01845 
.01034 
.01046 
.01084 
.01137 
.01201 
.01274 
.01356 
.01446 
.01546 
.01659 
.01781 
.01915 
.02054 
.02193 
.02330 
.02462 
.02590 
.02717 
.02847 
.02984 

,01790 
,00977 
.00986 
.01020 
.01069 
.01130 
.01199 
.01277 
.01363 
.01460 
.01567 
.01686 
.01814 
.01948 
,02083 
.02214 
.02340 
.02463 
.02584 
.02708 
.02839 

.01740 
,00924 
,00930 
.00962 
,01008 
.01065 
.01131 
.01205 
.01287 
.01380 
,01484 
.01598 
.01721 
,01851 
,01981 
,02107 
,02229 
,02346 
,02462 
,02580 
.02704 

.01694 
.00876 
.00880 
,00909 
.00952 
.01006 
,01068 
,01140 
.01218 
.01307 
.01407 
.01517 
.01636 
.01762 
.01887 
.02009 
.02126 
.02238 
.02348 
.02461 
.02580 

.01652 
.00833 
,00834 
,00860 
.00900 
.00952 
.01011 
.01079 
,01154 
.01240 
,01336 
.01442 
,01558 
.01679 
.01801 
.01918 
.02030 
.02138 
.02243 
.02351 
.02465 

.01613 
.00793 
.00791 
.00816 
.00853 
.00902 
.00959 
.01023 
.01096 
.01178 
.01270 
,01373 
,01485 
,01603 
.01721 
.01834 
.01942 
,02046 
.02146 
.02249 
.02357 

.01578 
.00756 
.00753 
.00775 
.00810 
,00856 
.00910 
.00972 
.01041 
.01120 
.01210 
.01310 
.01419 
.01533 
.01646 
,01756 
,01860 
,01960 
.02056 
.02154 
,02258 

.01546 
.00722 
.00717 
.00737 
.00770 
.00814 
.00865 
.00925 
.00991 
,01068 
.01154 
,01251 
.01357 
.01467 
.01578 
.01684 
.01785 
.01880 
.01972 
.02066 
.02165 

.01516 

.00691 

.00684 

.00702 

.00733 

.00775 

.00824 

.00881     i 

.00945     j 

.01019 

.01103 

.01196 

.01299 

.01407 

.01514 

.01617 

.01714 

.01806 

.01894 

.01984 

.02079 

1  , 

2  

3  

4  

5  

6  ... 

7  .. 

8  

9  

10  

11  

12  .. .. 

13  

14  

15  

16  

17  . . 

18  

19  

20  

« 
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Age 


8.2% 


8.4% 


8.6% 


8.8% 


9.0% 


9.2% 


9.4% 


9.6% 


9.8% 


10.0% 


21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 


.03295 
.03455 
.03626 
.03809 
.04005 
.04216 
.04444 
.04687 
.04946 
.05221 
.0551 1 
.05818 
.06144 
.06489 
.06857 
.07246 
.07659 
.08098 
.08563 
.09059 
.09586 
.10147 
.10742 
.11373 
.12035 
.12732 
.13460 
.14223 
.15020 
.15855 
.16727 
.17634 
.18576 
.19552 
.20564 
.21613 
.22698 
.23816 
.24962 
.26136 
.27339 
.28578 
.29854 
.31164 
.32508 
.33891 
.35318 
.36785 
.38290 
.39823 
.41378 
.42950 
.44535 
.46139 
.47769 
.49430 
.51123 
.52845 
.54584 
.56325 
.58054 
.59762 
.61448 
.63124 
.64800 
.66461 
.68083 
.69663 
.71201 
.72694 
.74117 
.75439 
.76664 
.77809 


.03130 
.03283 
.03446 
.03620 
.03808 
.04010 
.04229 
.04463 
.04712 
.04976 
.05255 
.05551 
.05866 
.06200 
.06555 
.06932 
.07332 
.07758 
.08210 
.08692 
.09206 
.09753 
.10334 
.10950 
.11599 
.12281 
.12995 
.13743 
.14526 
.15347 
.16205 
.17098 
.18027 
.18990 
.19989 
.21025 
.22098 
.23204 
.24339 
.25502 
.26695 
.27925 
.29192 
.30494 
.31831 
.33208 
.34630 
.36093 
.37595 
.39127 
.40681 
.42253 
.43840 
.45446 
.47080 
.48747 
.50447 
.52177 
.53926 
.55678 
.57419 
.59140 
.60840 
.62531 
.64224 
.65902 
.67541 
.69140 
.70696 
.72209 
.73650 
.74991 
.76233 
.77394 


.02978 

.03124 

.03279 

.03446 

.03625 

.03819 

.04029 

.04254 

.04493 

.04748 

.05017 

.05302 

.05606 

.05928 

.06273 

.06638 

.07025 

.07439 

.07878 

.08347 

.08848 

.09381 

.09948 

.10551 

.11185 

.11853 

.12553 

.13287 

.14056 

.14862 

.15707 

.16587 

.17501 

.18451 

.19437 

.20461 

.21522 

.22616 

.23740 

.24892 

.26075 

.27295 

.28553 

.29846 

.31177 

.32547 

.33963 

.35422 

.36920 

.38450 

.40003 

.41575 

.43162 

.44771 

.46408 

.48079 

.49786 

.51523 

.53282 

.55044 

.56797 

.58530 

.60243 

.61949 

.63657 

.65351 

.67008 

.68624 

.70199 

.71730 

.73190 

.74548 

.75806 

.76983 


.02837 
.02976 
.03124 
.03283 
.03456 
.03641 
.03843 
.04059 
.04289 
.04534 
.04794 
.05069 
.05363 
.05674 
.06007 
.06361 
.06737 
.07138 
.07565 
.08021 
.08509 
.09029 
.09583 
.10172 
.10792 
.11447 
.12133 
.12853 
.13608 
.14401 
.15232 
.16097 
.16999 
.17935 
.18908 
.19919 
.20968 
.22051 
.23163 
.24304 
.25477 
.26687 
.27935 
.29221 
.30543 
.31906 
.33316 
.34770 
.36265 
.37791 
.39343 
.40914 
.42502 
.44112 
.45752 
.47427 
.49139 
.50884 
.52650 
.54423 
.56186 
.57931 
.59657 
.61376 
.63099 
.64810 
.66483 
.68116 
.69708 
.71257 
.72735 
.74110 
.75385 
.76578 


.02706 

.02839 

.02981 

.03133 

.03298 

.03476 

.03670 

.03877 

.04099 

.04335 

.04585 

.04851 

.05135 

.05436 

.05758 

.06101 

.06466 

.06855 

.07270 

.07714 

.08189 

.08696 

.09237 

.09813 

.10420 

.11061 

.11733 

.12439 

.13181 

.13960 

.14777 

.15630 

.16518 

.17441 

.18402 

.19400 

.20436 

.21507 

.22608 

.23738 

.24900 

.26100 

.27339 

.28615 

.29930 

.31285 

.32689 

.34138 

.35628 

.37151 

.38701 

.40271 

.41858 

.43469 

.45111 

.46790 

.48506 

.50257 

.52032 

.53813 

.55587 

.57343 

.59081 

.60813 

.62550 

.64276 

.65965 

.67615 

.69224 

.70791 

.72286 

.73678 

.74969 

.76177 


.02585 

.02712 

.02847 

.02993 

.03151 

.03322 

.03508 

.03708 

.03922 

.04149 

.04390 

.04647 

.04921 

.05212 

.05524 

.05856 

.06210 

.06588 

.06992 

.07423 

.07886 

.08381 

.08909 

.09472 

.10066 

.10694 

.11353 

.12046 

.12774 

.13540 

.14344 

.15183 

.16057 

.16968 

.17915 

.18901 

.19925 

.20984 

.22073 

.23192 

.24343 

.25533 

.26762 

.28030 

.29336 

.30684 

.32081 

.33524 

.35009 

.36529 

.38076 

.39644 

.41231 

.42842 

.44485 

.46167 

.47888 

.49645 

.51426 

.53216 

.54999 

.56766 

.58515 

.60259 

.62010 

.63751 

.65455 

.67121 

.68747 

.70330 

.71842 

.73251 

.74557 

.75780 


.02473 
.02594 
.02723 
.02863 
.03014 
.03178 
.03357 
.03550 
.03756 
.03975 
.04208 
.04455 
.04720 
.05002 
.05304 
.05626 
.05969 
.06336 
.06729 
.07149 
.07600 
.08083 
.08598 
.09148 
.09730 
.10345 
.10991 
.11671 
.12385 
.13138 
.13929 
.14755 
.15616 
.16514 
.17449 
.18422 
.19434 
.20481 
.21558 
.22666 
.23806 
.24985 
.26205 
.27463 
.28761 
.30101 
.31491 
.32928 
.34408 
.35924 
.37467 
.39034 
.40619 
.42230 
.43874 
.45558 
.47282 
.49044 
.50833 
.52630 
.54422 
.56198 
.57958 
.59715 
.61478 
.63233 
.64953 
.66634 
.68276 
.69876 
.71404 
.72829 
.74150 
.75388 


.02368 

.02484 

.02608 

.02741 

.02887 

.03044 

.03217 

.03402 

.03600 

.03812 

.04037 

.04276 

.04532 

.04805 

.05097 

.05409 

.05742 

.06099 

.06480 

.06889 

.07329 

.07800 

.08304 

.08841 

.09410 

.10013 

.10646 

.11313 

.12015 

.12754 

.13532 

.14345 

.15194 

.16078 

.17001 

.17962 

.18961 

.19996 

.21062 

.22158 

.23288 

.24456 

.25666 

.26915 

.28203 

.29536 

.30918 

.32349 

.33824 

.35335 

.36875 

.38438 

.40022 

.41632 

.43277 

.44963 

.46690 

.48457 

.50251 

.52056 

.53856 

.55641 

.5741 1 

.59179 

.60955 

.62724 

.64458 

.66154 

.67811 

.69427 

.70972 

.72412 

.73748 

.75000 


.02271 
.02382 
.02500 
.02628 
.02768 
.02919 
.03085 
.03263 
.03455 
.03659 
.03876 
.04107 
.04355 
.04619 
.04902 
.05205 
.05528 
.05874 
.06245 
.06643 
.07072 
.07531 
.08024 
.08549 
.09106 
.09696 
.10317 
.10972 
.11661 
.12388 
.13153 
.13953 
.14789 
.15661 
.16571 
.17519 
.18507 
.19530 
.20584 
.21669 
.22787 
.23945 
.25145 
.26384 
.27663 
.28987 
.30363 
.31787 
.33256 
.34762 
.36298 
.37858 
.39440 
.41049 
.42693 
.44380 
.46111 
.47881 
.49681 
.51492 
.53300 
.55094 
.56874 
.58652 
.60441 
.62222 
.63970 
.65680 
.67353 
.68984 
.70545 
.72000 
.73350 
.74616 


.02180 
.02286 
.02400 
.02522 
.02656 
.02802 
.02962 
.03133 
.03318 
.03515 
.03725 
.03948 
.04188 
.04444 
.04718 
.05012 
.05325 
.05662 
.06023 
.06411 
.06828 
.07277 
.07758 
.08272 
.08817 
.09395 
.10004 
.10646 
.11322 
.12037 
.12789 
.13577 
.14400 
.15260 
.16157 
.17093 
.18069 
.19080 
.20123 
.21196 
.22304 
23451 
.24641 
25870 
.27140 
.28456 
.29823 
.31240 
.32703 
.34204 
.35736 
.37293 
.38872 
.40479 
.42123 
.43811 
.45543 
.47317 
.49122 
.50939 
.52754 
.54557 
.56346 
.58134 
.59934 
.61728 
63489 
.65213 
.66900 
.68547 
.70123 
.71593 
.72957 
.74237 
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Age 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

95 

.78899 

.79928 

.80883 

.81781 

.82661 

.83519  j 

.84368 

.85203 

.86034 

.86923 

.87792 

.88918 

.90291 

.92455 

.96211 

.78500 
.79544 
.80514 
.81427 
.82320 
.83192 
.84055 
.84904 
.85748 
.86653 
.87537 
.88683 
.90082 
.92288 
.96125 

.78106 
.79165 
.80149 
.81075 
.81982 
.82868 
.83744 
.84607 
,85465 
.86385 
.87283 
.88450 
.89873 
.92123 
.96041 

.77715 
.78790 
.79787 
.80727 
.81648 
.82547 
.83437 
.84313 
.85184 
.86119 
.87032 
.88218 
.89666 
.91958 
.95956 

.77329 
.78418 
.79430 
.80382 
.81316 
.82228 
.83131 
.84021 
.84906 
.85855 
.86782 
.87987 
.89460 
.91794 
.95872 

.76947 
.78050 
.79075 
.80041 
.80988 
.81913 
.82829 
.83731 
.84629 
.85593 
.86534 
.87758 
.89255 
.91630 
.95788 

.76569 
.77686 
.78725 
.79703 
.80662 
.81600 
.82529 
.83444 
.84355 
.85333 
.86287 
.87530 
.89051 
.91468 
.95704 

.76195 
.77326 
.78377 
.79368 
.80340 
.81290 
.82231 
.83159 
.84082 
.85074 
.86042 
.87304 
.88849 
.91306 
.95620 

.75826 
.76970 
.78033 
.79036 
.80020 
.80982 
.81936 
.82876 
.83812 
.84818 
.85799 
.87079 
.88647 
.91145 
.95537 

.75460 
.76617 
.77693 
.78708 
.79704 
.80678 
.81643 
.82596 
.83544 
.84563 
.85557 
.86855 
.88447 
.90984 
.95455 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105   

106 

107 

108   .... 

109 

Age 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

0  

.01488 

.00662 

.00654 

.00670 

.00699 

.00739 

.00786 

.00841 

.00902 

.00973 

.01055 

.01146 

.01246 

.01351 

.01455 

.01555 

.01648 

.01737 

.01822 

.01908 

.01999 

.02096 

.02197 

.02306 

.02424 

.02552 

.02692 

.02846 

.03012 

.03190 

.03381 

.03583 

.03799 

.04031 

.04279 

.04545 

.04830 

.05134 

.05462 

.05812 

.06190 

.06597 

.07035 

.07505 

.08008 

.08542 

.09108 

.09705 

.10335 

.10999 

.11701 

.12441 

.13217 

.14028 

.14875 

.15760 

.01463 

.00636 

.00626 

.00641 

.00668 

.00706 

.00751 

.00803 

.00863 

.00931 

.01010 

.01099 

.01196 

.01298 

.01400 

.01497 

.01587 

.01673 

.01754 

.01837 

.01924 

.02017 

.02114 

.02218 

.02331 

.02455 

.02589 

.02738 

.02898 

.03070 

.03254 

.03450 

.03659 

.03883 

.04123 

.04382 

.04658 

.04953 

.05272 

.05613 

.05981 

.06378 

.06806 

.07265 

.07757 

.08279 

.08834 

.09419 

.10038 

.10690 

.11380 

.12108 

.12871 

.13670 

.14505 

.15378 

.01439 

.00612 

.00600 

.00613 

.00639 

.00675 

.00718 

.00769 

.00826 

.00892 

.00969 

.01055 

.01150 

.01249 

.01348 

.01443 

.01530 

.01612 

.01691 

.01770 

.01854 

.01943 

.02036 

.02136 

.02245 

.02364 

.02493 

.02636 

.02791 

.02957 

.03135 

.03324 

.03527 

.03744 

.03976 

.04227 

.04495 

.04782 

.05092 

.05424 

.05782 

.06170 

.06587 

.07036 

.07518 

.08029 

.08573 

.09147 

.09754 

.10394 

.11073 

.11789 

.12540 

.13327 

.14150 

.15011 

.01417 

.00589 

.00576 

.00588 

.00612 

.00646 

.00687 

.00736 

.00791 

.00856 

.00930 

.01014 

.01106 

.01204 

.01300 

.01392 

.01477 

.01556 

.01632 

.01708 

.01788 

.01874 

.01963 

.02059 

.02163 

.02278 

.02403 

.02541 

.02690 

.02851 

.03023 

.03206 

.03402 

.03612 

.03838 

.04081 

.04341 

.04620 

.04921 

.05245 

.05594 

.05972 

.06380 

.06818 

.07290 

.07791 

.08324 

.08886 

.09482 

.10111 

.10778 

.11482 

.12??? 

.12997 

.13808 

.14657 

.01396 

.00568 

.00554 

.00564 

.00587 

.00620 

.00659 

.00706 

.00759 

.00822 

.00894 

.00976 

.01066 

.01161 

.01255 

.01345 

.01427 

.01504 

.01576 

.01650 

.01726 

.01809 

.01895 

.01987 

.02087 

.02197 

.02318 

.02451 

.02595 

.02751 

.02917 

.03094 

.03284 

.03488 

.03707 

.03943 

.04196 

.04467 

.04760 

.05075 

.05415 

.05784 

.06182 

.06611 

.07072 

.07563 

.08085 

.08637 

.09222 

.09840 

.10496 

.11189 

.11916 

.12680 

.13480 

.14317 

.01377 

.00548 

.00533 

.00542 

.00563 

.00595 

.00633 

.00678 

.00730 

.00790 

.00861 

.00940 

.01028 

.01121 

.01213 

.01300 

.01380 

.01455 

.01525 

.01595 

.01669 

.01748 

.01830 

.01919 

.02016 

.02122 

.02238 

.02367 

.02506 

.02656 

.02817 

.02989 

.03173 

.03371 

.03583 

.03812 

.04058 

.04321 

.04606 

.04913 

.05245 

.05605 

.05994 

.06414 

.06865 

.07346 

.07858 

.08399 

.08973 

.09581 

.10225 

.10907 

.11623 

.12375 

.13163 

.13989 

.01359 

.00530 

.00514 

.00522 

.00542 

.00571 

.00608 

.00652 

.00702 

.00760 

.00829 

.00907 

.00993 

.01084 

.01173 

.01259 

.01336 

.01408 

.01476 

.01544 

.01615 

.01691 

.01770 

.01855 

.01948 

.02051 

.02162 

.02287 

.02422 

.02567 

.02723 

.02890 

.03068 

.03260 

.03465 

.03688 

.03927 

.04183 

.04461 

.04760 

.05083 

.05435 

.05815 

.06225 

.06667 

.07138 

.07640 

.08172 

.08735 

.09332 

.09965 

.10636 

.11341 

.12082 

.12859 

.13674 

.01343 

.00513 

.00496 

.00502 

.00521 

.00550 

.00585 

.00627 

.00675 

.00733 

.00799 

.00875 

.00960 

.01049 

.01136 

.01220 

.01295 

.01365 

.01430 

.01495 

.01564 

.01637 

.01713 

.01795 

.01885 

.01984 

.02091 

.02212 

.02342 

.02483 

.02634 

.02796 

.02968 

.03155 

.03354 

.03571 

.03803 

.04052 

.04322 

.04614 

.04929 

.05272 

.05644 

.06045 

.06478 

.06940 

.07432 

.07954 

.08507 

.09093 

.09716 

.10376 

.11071 

.11801 

.12566 

.13370 

.01327 

.00497 

.00479 

.00484 

.00502 

.00529 

.00563 

.00604 

.00651 

.00706 

.00772 

.00846 

.00928 

.01016 

.01102 

.01183 

.01257 

.01324 

.01387 

.01450 

.01516 

.01586 

.01660 

.01739 

.01825 

.01920 

.02025 

.02141 

.02267 

.02404 

.02551 

.02707 

.02874 

.03055 

.03249 

.03459 

.03685 

.03928 

.04191 

.04475 

.04783 

.05118 

.05481 

.05874 

.06298 

.06750 

.07233 

.07745 

.08288 

.08864 

.09477 

.10126 

.10810 

.11529 

.12284 

.13077 

.013f2 

.00482 

.00463     ! 

.00468  . 

.00484 

.00510 

.00543 

.00582 

.00628 

.00682 

.00746 

.00818 

.00899 

.00985 

.01069 

.01148 

.01220 

.01286 

.01347 

.01407 

.01471 

.01539 

.01610 

.01686 

.01769 

.01861 

.01961 

.02074 

.02196 

.02329 

.02471 

.02623 

.02785 

.02961 

.03149 

.03354 

.03573 

.03809 

.04066 

.04343 

.04643 

.04970 

.05326     J 

.05710 

.06125 

.06569 

.07043 

.07545 

.08078 

.08644 

.09247 

.09886 

.10560 

.11268 

.12012 

.12794 

1  

2  

3  

4 

5 

6  

7  

8  

9  ... 

10 

11  

12  

13 

14 

15  

16  

17 

18   . ... 

19 

20  

21  

22 

23  

24  

25  

26  

27 

_ 

28  

29 

30 

31  

32  

33  

34  

35  

36  

37  

38   .... 

39 

40  

41  

42  

43  

44  

45  

46  

47  

48  

49  

50  . .  .. 

51  

52  

53  . 

54  

55  
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Age 


10.2% 


10.4% 


10.6% 


10.8% 


11.0% 


11.2% 


1 1 .4% 


11.6% 


11.8% 


12.0% 


56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 


.16684 
.17648 
.18847 
.19678 
.20740 
.21837 
.22973 
.24152 
.25372 
.26633 
.27940 
.29299 
.30709 
.32166 
.33661 
.35188 
.36742 
.38317 
.39923 
.41566 
.43254 
.44988 
.46765 
.48574 
.50397 
.52219 
.54029 
.55826 
.57624 
.59435 
.61241 
.63015 
.64753 
.66454 
.68115 
.69706 
.71190 
.72569 
.73861 
.75097 
.76267 
.77356 
.78382 
.79390 
.80376 
.81353 
.82318 
.83278 
.84310 
.85318 
.86633 
.88247 
.90825 
.95372 


.16290 
.17242 
.18229 
.19249 
.20300 
.21385 
.22511 
.23680 
.24890 
.26141 
.27439 
.28790 
.30193 
.31643 
.33133 
.34654 
.36204 
.37776 
.39380 
.41021 
.42709 


.46224 
.48037 
.49865 
.51693 
.53510 
.55315 
.57123 
.58944 
.60762 
.62548 
.64299 
.66013 
.67689 
.69294 
.70792 
.72184 
.73490 
.74739 
.75922 
.77022 
.78059 
.79079 
.80076 
.81066 
.82042 
.83014 
.84059 
.85079 
.86413 
.88049 
.90666 
.95290 


.15911 
.16851 
.17827 
.18835 
.19875 
.20949 
.22064 
.23222 
.24422 
.25664 
.26953 
.28296 
.29691 
.31134 
.32618 
.34134 
.35679 
.37248 
.38849 
.40489 
.42176 
.43912 
.45694 
.47510 
.49343 
.51176 
.53000 
.54813 
.56629 
.58460 
.60289 
.62087 
.63851 
.65579 
.67268 
.68887 
.70399 
.71804 
.73123 
.74384 
.75579 
.76691 
.77740 
.78771 
.79779 
.80780 
.81768 
.82752 
.83810 
.84843 
.86193 
.87852 
.90507 
.95208 


.15546 
.16474 
.17438 
.18435 
.19464 
.20527 
.21631 
.22779 
.23969 
.25201 
.26481 
.27815 
.29202 
.30639 
.32116 
.33627 
.35168 
.36733 
.38330 
.39968 
.41655 
.43391 
.45174 
.46993 
.48830 
.50669 
.52499 
.54319 
.56144 
.57984 
.59824 
.61633 
.63409 
.65150 
.66853 
.68486 
.70011 
.71429 
.72759 
.74033 
.75240 
.76363 
.77423 
.78465 
.79485 
.80497 
.81496 
.82491 
.83563 
.84607 
.85975 
.87656 
.90350 
.95126 


.15194 
.16111 
.17064 
.18049 
.19066 
.20119 
.21212 
.22350 
.23529 
.24752 
.26023 
.27348 
.28728 
.30157 
.31628 
.33133 
.34668 
.36229 
.37823 
.39459 
.41144 
.42880 
.44665 
.46487 
.48327 
.50171 
.52007 
.53834 
.55666 
.57516 
.59365 
.61185 
.62973 
.64726 
.66442 
.68089 
.69627 
.71057 
.72400 
.73686 
.74905 
.76039 
.77110 
.78162 
.79193 
.80217 
.81227 
.82233 
.83317 
.84374 
.85758 
.87460 
.90193 
.95045 


.14855 
.15760 
.16702 
.17676 
.18682 
.19724 
.20807 
.21934 
.23103 
.24316 
.25577 
.26894 
.28265 
.29687 
.31152 
.32651 
.34181 
.35738 
.37328 
.38961 
.40645 
.42380 
.44166 
.45990 
.47834 
.49682 
.51523 
.53356 
.55195 
.57054 
.58913 
.60744 
.62543 
.64308 
.66037 
.67696 
.69247 
.70689 
.72044 
.73342 
.74572 
.75718 
.76799 
.77862 
.78904 
.79938 
.80960 
.81977 
.83073 
.84142 
.85543 
.87266 
.90037 
.94964 


.14528 
.15422 
.16353 
.17316 
.18311 
.19341 
.20414 
.21530 
.22690 
.23893 
.25145 
.26453 
.27816 
.29230 
.30688 
.32181 
.33706 
.35257 
.36844 
.38474 
.40156 
.41891 
.43677 
.45502 
.47349 
.49201 
.51047 
.52886 
.54732 
.56599 
.58468 
.60309 
.62118 
.63895 
.65637 
.67309 
.68872 
.70326 
.71692 
.73002 
.74243 
.75399 
.76491 
.77565 
.78617 
.79662 
.80694 
.81723 
.82831 
.83911 
.85329 
.87073 
.89881 
.94883 


.14213 
.15096 
.16015 
.16968 
.17952 
.18971 
.20033 
.21139 
.22289 
.23482 
.24724 
.26024 
.27378 
.28785 
.30235 
.31722 
.33241 
.34788 
.36370 
.37997 
.39677 
.41411 
.43197 
.45024 
.46873 
.48729 
.50580 
.52424 
.54277 
.56151 
.58029 
.59880 
.61700 
.63488 
.65241 
.66925 
.68501 
.69967 
.71344 
.72665 
.73917 
.75084 
.76186 
.77270 
.78333 
.79388 
.80431 
.81470 
.82591 
.83682 
.85116 
.86881 
.89727 
.94803 


.13909 
.14781 
.15689 
.16631 
.17604 
.18613 
.19664 
.20760 
.21899 
.23083 
.24316 
.25606 
.26952 
.28351 
.29794 
.31275 
.32788 
.34330 
.35908 
.37531 
.39208 
.40940 
.42726 
.44554 
.46406 
.48265 
.50120 
.51969 
.53828 
.55710 
.57596 
.59456 
.61287 
.63086 
.64851 
.66547 
.68134 
.69611 
.71000 
.72331 
.73595 
.74772 
.75884 
.76978 
.78051 
.79117 
.80170 
.81220 
.82352 
.83455 
.84904 
.86690 
.89572 
.94723 


.13615 
.14477 
.15374 
.16305 
.17268 
.18266 
.19306 
.20392 
.21521 
.22695 
.23918 
.25200 
.26537 
.27928 
.29364 
.30838 
.32345 
.33882 
.35455 
.37074 
.38749 
.40479 
.42265 
.44094 
.45947 
.47809 
.49667 
.51522 
.53386 
.55275 
.57170 
.59039 
.60879 
.62689 
.64465 
.66173 
.67771 
.69259 
.70659 
.72001 
.73275 
.74463 
.75584 
.76688 
.77771 
.78847 
.79911 
.80971 
.82115 
.83229 
.84694 
.86500 
.89419 
.94643 


Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

0  ;.. 

.01298 

.01285 

.01273 

.01261 

.01250 

.01240 

.01230 

.01221 

.01212 

.01203 

1  

.00468 

.00455 

.00443 

.00431 

.00420 

.00410 

.00400 

.00391 

.00382 

.00374 

2  

.00448 

.00435 

.00421 

.00409 

.00398 

.00387 

.00376 

.00366 

.00357 

.00348 

3  

.00452 

.00437 

.00423 

.00410 

.00398 

.00386 

.00375 

.00365 

.00355 

.00345 

4  

.00468 

.00452 

.00437 

.00423 

.00410 

.00397 

.00386 

.00375 

.00364 

.00354 

5  

.00493 

.00476 

.00460 

.00445 

.00431 

.00418 

.00405 

.00393 

.00382 

.00371 

6  

.00524 

.00506 

.00489 

.00473 

.00458 

.00444 

.00430 

.00418 

.00406 

.00394 

7  

.00562 

.00543 

.00525 

.00508 

.00492 

.00477 

.00462 

.00449 

.00436 

.00423 

8  

.00606 

.00586 

.00566 

.00548 

.00531 

.00515 

.00499 

.00485 

.00471 

.00458 

9  

.00659 

.00637 

.00616 

.00597 

.00579 

.00561 

.00545 

.00529 

.00514 

.00500 

10  

.00721 

.00698 

.00676 

.00655 

.00636 

.00617 

.00600 

.00583 

.00567 

.00552 

11 

.00792 
.00871 
.00955 
.01038 

.00767 
.00845 
.00928 
.01009 

.00744 
.00821 
.00902 
.00981 

.00722 
.00797 
.00877 
.00955 

.00701 
.00775 
.00854 
.00930 

.00682 
.00754 
.00831 
.00907 

.00663 
.00735 
.00810 
.00885 

.00645 
.00716 
.00790 
.00864 

.00628 
.00698 
.00771 
.00843 

.00612 

12 : 

.00681 

13  

.00753 

14  

.00824 

15  

.01116 
.01186 

.01085 
.01153 

.01056 
.01123 

.01028 
.01094 

.01002 
.01066 

.00977 
.01040 

.00954 
.01015 

.00932 
.00992 

.00910 
.00969 

.00890 

16  

.00948 
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Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

17   , 

.01250 
.01308 
.01367 
.01428 
.01494 
.01562 
.01635 
.01716 
.01804 
.01902 
.0201 1 
.02129 
.02258 
.02396 
.02543 
.02701 
.02871 
.03054 
.03253 
.03467 
.03697 
.03947 
.04217 
.04510 
.04830 
.05177 
.05553 
.05960 
.06395 
.06860 
.07353 
.07877 
.08433 
.09026 
.09655 
.10318 
.11017 
.11750 
.12522 
.13332 
.14183 
.15070 
.15990 
.16942 
.17929 
.18960 
.20035 
.21154 
.22318 
.23532 
.24804 
.26133 
.27516 
.28945 
.30412 
.31913 
.33444 
.35012 
.36628 
.38299 
.40028 
.41812 
.43641 
.45496 
.47360 
.49223 
.51081 
.52951 
.54847 
.56749 
.58627 
.60477 
.62297 
.64084 

.01215 
.01272 
.01329 
.01388 
.01451 
.01517 
.01588 
.01665 
.01751 
.01845 
.01951 
.02066 
.02191 
.02325 
.02467 
.02621 
.02786 
.02964 
.03158 
.03366 
.03590 
.03833 
.04096 
.04383 
.04695 
.05035 
.05404 
.05802 
.06229 
.06685 
.07169 
.07684 
.08231 
.08814 
.09433 
.10086 
.10774 
.11498 
.12258 
.13059 
.13899 
.14775 
.15685 
.16626 
.17603 
.18623 
.19688 
.20797 
.21951 
.23156 
.24419 
.25740 
.27114 
.28536 
.29996 
.31491 
.33016 
.34579 
.36190 
.37858 
.39585 
.41368 
.43198 
.45054 
.46920 
.48785 
.50648 
.  .52523 
.54425 
.56335 
.58221 
.60079 
,   .61909 
!   .63707 

.01183 

.01238 

.01293 

.01350 

.01411 

.01475 

.01543 

.01618 

.01701 

.01792 

.01895 

.02006 

.02127 

.02257 

.02396 

.02545 

.02706 

.02879 

.03067 

.03269 

.03488 

.03725 

.03982 

.04262 

.04567 

.04900 

.05261 

.05651 

.06069 

.06517 

.06992 

.07498 

.08036 

.08609 

.09219 

.09863 

.10541 

.11254 

.12005 

.12794 

.13624 

.14490 

.15389 

.16321 

.17287 

.18297 

.19352 

.20451 

.21595 

.22790 

.24044 

.25356 

.26723 

.28137 

.29590 

.31078 

.32597 

.34155 

.35762 

.37427 

.39151 

.40933 

.42762 

.44619 

.46487 

.48355 

.50221 

.52101 

.54009 

.55926 

.57820 

.59688 

.61527 

.63335 

.01152 
.01206 
.01259 
.01314 
.01373 
.01435 
.01501 
.01573 
.01653 
.01741 
.01841 
.01949 
.02067 
.02193 
.02328 
.02472 
.02629 
.02797 
.02981 
.03178 
.03391 
.0362? 
.03873 
.04146 
.04445 
.04770 
.05123 
.05506 
.05917 
.06356 
.06823 
.07320 
.07849 
.08413 
.09013 
.09647 
.10315 
.11019 
.11759 
.12539 
.13359 
.14215 
.15103 
.16024 
.16981 
.17980 
.19025 
.20114 
.21249 
.22434 
.23679 
.24983 
.26341 
.27747 
.29193 
.30675 
.32188 
.33741 
.35343 
.37004 
.38725 
.40506 
.42334 
.44192 
.46061 
.47932 
.49802 
.51686 
.53600 
.55523 
.57425 
.59301 
.61149 
.62968 

.01124 
.01175 
.01227 
.01280 
.01337 
.01397 
.01460 
.01530 
.01608 
.01693 
.01790 
.01895 
.02009 
.02132 
.02263 
.02404 
.02556 
.02720 
.02898 
.03090 
.03298 
.03524 
.03768 
.04035 
.04327 
.04646 
.04992 
.05368 
.05770 
.06202 
.06660 
.07149 
.07669 
.08224 
.08815 
.09439 
.10098 
.10792 
.11522 
.12292 
.13102 
.13948 
.14826 
.15737 
.16684 
.17673 
.18708 
.19787 
.20912 
.22088 
.23324 
.24618 
.25969 
.27367 
.28806 
.30281 
.31788 
.33335 
.34932 
.36589 
.38307 
.40086 
.41914 
.43772 
.45643 
.47516 
.49388 
.51277 
.53196 
.55126 
.57035 
.58919 
.60776 
.62604 

.01096 
.01147 
.01196 
.01248 
.01303 
.01361 
.01422 
.01489 
.01565 
.01648 
.01742 
.01844 
.01955 
.02074 
.02201 
.02338 
.02487 
.02646 
.02820 
.03007 
.03209 
.03430 
.03669 
.03930 
.04215 
.04527 
.04866 
.05235 
.05630 
.06053 
.06504 
.06984 
.07495 
.08042 
.08624 
.09239 
.09888 
.10572 
.11294 
.12054 
.12853 
.13689 
.14558 
.15459 
.16395 
.17375 
.18400 
•  .19469 
.20584 
.21751 
.22977 
.24263 
.25605 
.26996 
.28427 
.29895 
.31396 
.32938 
.34530 
.36183 
.37898 
.39675 
.41502 
.43360 
.45231 
.47106 
.48982 
.50874 
.52798 
.54734 
.56650 
.58542 
.60408 
.62246 

.01070 
.01119 
.01167 
.01217 
.01271 
.01326 
.01386 
.01451 
.01524 
.01604 
.01696 
.01795 
.01903 
.02019 
.02143 
.02276 
.02420 
.02576 
.02745 
.02928 
.03125 
.03340 
.03573 
.03828 
.04108 
.04413 
.04746 
.05107 
.05495 
.0591 1 
.06353 
.06826 
.07329 
.07867 
.08440 
.09046 
.09686 
.10361 
.11072 
.11823 
.12613 
.13439 
.14298 
.15189 
.16115 
.17085 
.18100 
.19159 
.20265 
.21422 
.22640 
.23917 
.25251 
.26633 
.28057 
.29519 
.31013 
.32549 
.34136 
.35784 
.37496 
.39271 
.41096 
.42954 
.44827 
.46703 
.48581 
.50477 
.52406 
.54348 
.56270 
.58170 
.60044 
.61891 

.01045 
.01093 
.01140 
.01188 
.01240 
.01294 
.01351 
.01415 
.01485 
.01563 
.01652 
.01748 
.01853 
.01966 
.02087 
.02217 
.02357 
.02509 
.02674 
.02852 
.03044 
.03254 
.03482 
.03732 
.04005 
.04304 
.04630 
.04985 
.05365 
.05774 
.06209 
.06673 
.07168 
.07698 
.08262 
.08860 
.09491 
.10156 
.10859 
.11599 
.12380 
.13197 
.14046 
.14927 
.15844 
.16803 
.17809 
.18859 
.19955 
.21102 
.22311 
.23579 
.24905 
.26279 
.27696 
.29150 
.30638 
.32168 
.33750 
.35394 
.37103 
.38874 
.40698 
.42556 
.44429 
.46307 
.48187 
.50086 
.52019 
.53966 
.55895 
.57802 
.59685 
.61540 

.01022 
.01068 
.01113 
.01161 
.01211 
.01263 
.01319 
.01380 
.01448 
.01524 
.01610 
.01704 
.01806 
.01916 
.02034 
.02160 
.02297 
.02445 
.02606 
.02779 
.02967 
.03172 
.03395 
.03639 
.03907 
.04200 
.04520 
.04867 
.05241 
.05643 
.06070 
.06527 
.07013 
.07535 
.08091 
.08680 
.09302 
.09958 
.10652 
.11383 
.12154 
.12962 
.13801 
.14673 
.15580 
.16530 
.17525 
.18566 
.19652 
.20791 
.21990 
.23250 
.24567 
.25934 
.27343 
.28790 
.30271 
.31795 
.33372 
.35011 
.36716 
.38485 
.40308 
.42164 
.44038 
.45916 
.47799 
.49701 
.51638 
.53591 
.55526 
.57439 
.59330 
.61194 

.00999 

.01044 

.01088 

.01134 

.01183 

.01233 

.01287 

.01347 

.01413 

.01487 

.01571 

.01662 

.01762 

.01869 

.01983 

.02106 

.02240 

.02383 

.02541 

.02710 

.02893 

.03094 

.03312      ' 

.03550 

.03812 

.04100 

.04413 

.04754 

.05121 

.05516 

.05936 

.06385 

.06864 

.07378 

.07926 

.08506 

.09120 

.09767 

.10451 

18 

19  

20  

21 

22  

23  

24  

25  

26 

27  

28  

29  

30 

31  .  . .. 

32   ..  . 

33  , 

34  . ... 

35   

36  

37  

38   

39  

40  

41  

42  

43  

44  

45 

46 

47   

48  

49   

50  

51  

52  

53  

54 

55  

56  

.11174 

57  

.11936 
.12734 
.13564 
.14426 
.15324 

58 

59  

60  

61  

62  

.16264 

63  

.17250 

64  

.18281 
.19358 
.20487 
.21678 
.22929 
.24237 
.25596 
.26998 
.28438 
.29913 
.31430 
.33001 
.34636 
.36337 
.38103 
.39924 
.41779 
.43653 
.45532 
.47416 
.49321 
.51262 
.53220 
.55161 
.57081 
.58979 
.60851 

65  

66  

67  

68  

69  

70  

71  

72  

73  

74  

75  

76  

77  

78  

A 

79  

80  

81  

82  

83  

84  

85  

86  

87  

88  

89  

90  
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Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

91 

.65803 

.67412 

.68911 

.70321 

.71674 

.72959 

.74156 

.75287 

.76401 

.77494 

.78580 

.79654 

.80724 

.81879 

.83005 

.84485 

.86311 

.89266 

.94563 

.65437 

.67058 

.68567 

.69988 

.71351 

.72646 

.73853 

.74993 

.76117 

.77219 

.78315 

.79399 

.80479 

.81646 

.82782 

.84277 

.86124 

.89114 

.94484 

.65076 

.66707 

.68227 

.69657 

.71031 

.72335 

.73552 

.74702 

.75834 

.76946 

.78052 

.79146 

.80236 

.81413 

.82560 

.84071 

.85937 

.88963 

.94405 

.64719 
.66360 
.67890 
.69330 
.70713 
.72028 
.73254 
.74413 
.75555 
.76676 
.77791 
.78894 
.79994 
.81183 
.82340 
.83866 
.85751 
.88812 
.94326 

.64366 
.66017 
.67557 
.69006 
.70399 
.71724 
.72959 
.74126 
.75277 
.76408 
.7753? 
.78645 
.79755 
.80954 
.82121 
.83662 

.as.»>66 

.88662 
.94248 

.64017 
.65678 
.67227 
.68686 
.70088 
.71422 
.72666 
.73842 
.75002 
.76142 
.77275 
.78397 
.79517 
.80726 
.81904 
.83459 
.a538? 
.88513 
.94170 

.63672 

.65342 

.66901 

.68369 

.69781 

.71123 

.72376 

.73561 

.74730 

.75878 

.77021 

.78152 

.79280 

.80501 

.81688 

.83257 

.85199 

.88364 

.94092 

.63330 
.65010 
.66578 
.68055 
.69476 
.70828 
.72089 
.73282 
.74459 
.75616 
.76768 
.//908 
.79046 
.80276 
.81474 
.83057 
.85017 
.88216 
.94014 

.62993 
64682 
.66258 
.67744 
.69174 
.70534 
.71804 
.73006 
.74191 
.75357 
.76517 
.77666 
78813 
.80054 
.81260 
.82857 
.84835 
.88068 
.93937 

.62659 

92   

.64357 

93  » 

94  

.65942 
.67437 

95   

.68875 

96 

.70244 

97  

.71522 

98      

.72732 

99   

.73926 

100 

.75099 

101   

.76268 

102    

.77426 

103     

.78582 

104    

.79632 

1 05 

.81049 

106   

.82659 

107 

108       

.84655 
.87922 

109  

.93860 

(f)  Effective  dates.  This  section 
applies  after  April  30. 1999. 

PAR.  6.  Immediately  following 
§  1.643(d)-2,  the  undesignated 
centerheading  is  revised  to  read  as 
follows: 

Pooled  Income  Fund  actuarial  Tables 
Applicable  Before  May  1, 1999 

PAR.  7.  Section  1.642(c)-6A  is 
amended  by: 

1.  Revising  the  section  heading. 

2.  Amendhig  newly  designated 
paragraph  (e)  as  follows: 

a.  Paragraph  (e)  heading  is  revised. 

b.  Paragraph  (e)(1).  first  sentence  is 
revised. 

c.  Paragraph  {e)(2)(ii)  is  revised. 

d.  Paragraph  (e)(3)  is  revised. 

e.  Paragraph  (e)(4)  is  revised. 

f.  Paragraph  (e)(5)  introductory  text  is 
revised. 

g.  Paragraph  (e)(5),  the  heading  for 
Table  S  is  revised. 

The  revisions  read  as  follows: 

S 1 .642(c)-6A    Vakiation  of  charitable 
ramainder  interests  for  whicli  the  valuation 
date  is  before  May  1 .  1999. 

***** 

(e)  Present  value  of  the  remainder 
interest  in  the  case  of  transfers  to  pooled 
income  funds  for  which  the  valuation 
date  is  after  April  30.  1989,  and  before 
May  1,  1999 — (1)  In  general,  hi  the  case 
of  transfers  to  pooled  income  funds  for 
which  the  valuation  date  is  after  April 
30, 1989.  and  before  May  1, 1999.  the 
present  value  of  a  remainder  interest  is 
determined  imder  this  section.  *  *  * 

(2)*  *  * 

(ii)  Discount  at  a  rate  of  interest, 
compoimded  annually,  equal  to  the 
highest  yearly  rate  of  return  of  the 
pooled  income  fund  for  the  3  taxable 
years  immediately  preceding  its  taxable 
year  in  which  the  transfer  of  property  to 
the  fund  is  made.  The  provisions  of 


§  1.642(c)-6(c)  apply  for  determining  the 
yearly  rate  of  return.  However,  where 
the  taxable  year  is  less  than  12  months, 
the  provisions  of  §  1.642(c)-6T(e)(3)(ii) 
apply  for  the  determining  the  yearly  rate 
of  return. 

(3)  Pooled  income  funds  in  existence 
less  than  3  taxable  years.  The 
provisions  of  §  1.642(c)-6T(e)(4)  apply 
for  determining  the  highest  yearly  rate 
of  return  when  the  pooled  income  fund 
has  been  in  existence  less  than  three 
taxable  years. 

(4)  Computation  of  value  of  remainder 
interest.  The  factor  that  is  used  in 
determining  the  present  value  of  a 
remainder  interest  that  is  dependent  on 
the  termination  of  the  life  of  one 
individual  is  the  factor  fit)m  Table  S  in 
paragraph  (e)(5)  of  this  section  imder 
the  appropriate  yearly  rate  of  return 
opposite  the  nxunber  that  corresponds  to 
the  age  of  the  individual  upon  whose 
life  the  value  of  the  remainder  interest 
is  based.  Table  S  in  paragraph  {e)(5)  of 
this  section  includes  factors  for  yearly 
rates  of  retiun  from  4.2  to  14  percent. 
Many  actuarial  factors  not  contained  in 
Table  S  in  paragraph  (e)(5)  of  this 
section  are  contained  in  Table  S  in 
Internal  Revenue  Service  Publication 
1457,  "Actuarial  Values,  Alpha 
Volumef,"  (8-89).  Publication  1457  is  no 
longer  available  for  pmxJiase  bom  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402.  However, 
pertinent  factors  in  this  publication  may 
be  obtained  by  a  written  request  to: 
CC:DOM:CORP:R  (IRS  Publication 
1457),  room  5226,  Internal  Revenue 
Service,  POB  7604,  Ben  Franklin 
Station,  Washington.  DC  20044.  For 
other  situations,  see  §  1.642(c)-6(b).  If 
the  yearly  rate  of  return  is  a  percentage 
that  is  between  the  yearly  rates  of  return 
for  which  factors  are  provided,  a  linear 


interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is 
determined  by  multiplying  the  fair 
market  value  of  the  property  on  the 
valuation  date  by  the  appropriate 
remainder  factor.  For  an  example  of  a 
computation  of  the  present  value  of  a 
remainder  interest  requiring  a  linear 
interpolation  adjustment,  see  §  1.642(c)- 
6T(e)(5). 

(5)  Actuarial  tables.  In  the  case  of 
transfers  for  which  the  valuation  date  is 
after  April  30,  1989.  and  before  May  1, 
1999,  the  present  value  of  a  remainder 
interest  dependent  on  the  termination  of 
one  life  in  the  case  of  a  transfer  to  a 
pooled  income  fund  is  determined  by 
use  of  the  following  tables: 

Table  S.— Based  on  Life  Table 
80CNSh4T  Single  Life  Remainder 
Factors 

[Appllcabte  After  April  30,  1989,  and  Before 
May  1,  1999] 


PAR.  8.  Section  1.664-4  is  amended  as 
follows: 

1.  Paragraph  {a)(l)  is  revised. 

2.  Paragraph  (d)  is  removed. 

3.  Paragraphs  (e)  heading,  (e)(1) 
through  (e)(5),  and  (e)(6)  heading, 
introductory  text ,  and  Table  U(l)  are 
redesignated  as  §  1.664-4A(e)  heading, 
{e)(l)  through  (e)(5)  and  (e)(6)  heading, 
introductory  text,  and  Table  U(l), 
respectively. 

4.  New  paragraphs  (d)  through  (e)(5) 
are  added. 

5.  New  paragraph  heading  and 
introductory  text  are  added  to  remaining 
paragraph  (e)(6)  preceding  Table  D. 

6.  Paragraph  (f)  is  revised. 

The  additions  and  revision  read  as 
follows: 
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§  1 .664~4    Calculation  of  the  fair  market 
value  of  th^  remainder  interest  in  a 
charitable  remainder  unitrust 

(a)*      , 

(1)  [Reserved].  For  further  guidance, 
see§1.66f-4T(a)(l). 


(d)  throbgh  (e)(5)  [Reserved].  For 
further  giadance,  see  §  1.664— 4T(d) 
through  (d)(5). 

(6)  Acti  arial  Table  D  and  F  (4.2 
through  1  t.O)  for  transfers  for  which  the 
valuation  date  is  after  April  30,  1989. 
For  transf  jrs  for  which  the  valuation 
date  is  aft  jr  April  30,  1989,  the  present 
value  of  a  charitable  remainder  unitrust 
interest  tli  at  is  dependent  upon  a  term 
of  years  ia  determined  by  using  the 
section  7E  20  rate  and  the  tables  in  this 
paragraph  (e)(6).  For  transfers  for  which 
the  valuation  date  is  after  April  30, 
1999.  whdre  the  present  value  of  a 
charitable  remainder  unitrust  interest  is 
dependec  t  on  the  tennination  of  a  life 
interest  . !  ee  §  1.664-4T(e)(7).  See, 
however.  §  1.7520-3(b)  (relating  to 
exception  s  to  the  use  of  prescribed 
tables  im<  er  certain  circumstances). 
Many  acti  larial  factors  not  contained  in 
the  follow  ing  tables  are  contained  in 
Internal  R  evenue  Service  Publication 
1458.  "Actuarial  Values.  Book  Beth." 
(1999).  A  :opy  of  this  publication  is 
available  or  purchase  from  the 
Superintendent  of  Documents.  United 
States  Go'  remment  Printing  Office. 
Washingt  )n,  DC  20402. 


(f) 
applies 
May  1, 

Par.  9 
read  as  fo 


Effeckive  dates.  This  se<::tion 

after  April  30,  1989,  and  before 


19  99. 


:  Section  1.664-4T  is  added  to 
lows: 


§  1 .664-4T|   Calculation  of  the  fair  market 
value  of  ttw  remainder  interest  in  a 
charitable  Remainder  unitrust  (temporary). 

(a)  [Resferved]  For  further  guidance, 
see§1.66l-4(a). 

(1)  Life  contingencies  determined  as 
to  each  life  involved,  from  the  values  of 
be  set  fort  i  in  Table  90CM  contained  in 
§  20.2031  -7T(d)(7)  of  this  chapter 
(Estate  Ta  x  Regulations)  in  the  case  of 
transfers  lor  which  the  valuation  date  is 
after  Apr*  30.  1999:  or  from  Table 
80CNSMT  contained  §  20.2031-7A(e)(4) 
of  this  ch  tpter  in  the  case  of  transfer  for 
which  th(  valuation  date  is  after  April 
30,  1989,  and  before  May  1, 1999.  See 
§  20.2031  -7A(a)  through  (d)  of  this 
chapter,  \  whichever  is  applicable,  for 
transfers  or  which  the  valuation  date  is 
before  M<y  1, 1989; 

(a)(2)  through  (c)  [Reserved]  For 
further  gvidance,  see  §  1.664-4(a)(2) 
through  ( ;). 

(d)  Val  lation.  The  fair  market  value  of 
a  remain(  er  interest  in  a  charitable 


remainder  unitrust  (as  described  in 
§  1.664-3)  for  transfers  for  which  the 
valuation  date  is  after  April  30, 1999,  is 
its  present  value  determined  imder 
paragraph  (e)  of  this  section.  The  fair 
market  value  of  a  remainder  interest  in 
a  charitable  remainder  unitrust  (as 
described  in  §  1.664-3)  for  transfers  for 
which  the  valuation  date  is  before  May 
1, 1999,  is  its  present  value  determined 
under  the  following  sections: 


Valuation  dates 

Applicable  regu- 

After 

Before 

lations 

12-31-51  ... 
12-31-70  ... 
11-30-83  ... 
04-30-69  ... 

01-01-52 
01-01-71 
12-01-83 
05-01-89 
05-01-99 

1.664-^A(a). 
1.664-^A(b). 
1.664-^A(c). 
1.664-4A(d). 
1.664-4A(e). 

(e)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences  for  transfers  for  which  the 
valuation  date  is  after  April  30,  1999 — 
(1)  /n  general.  Except  as  otherwise 
provided  in  paragraph  (e)(2)  of  this 
section,  in  the  case  of  transfers  for 
which  the  valuation  date  is  after  April 
30, 1999,  the  present  value  of  a 
remainder  interest  is  determined  imder 
paragraphs  (e)(3)  through  (e)(6)  of  this 
section,  provided  that  the  amount  of  the 
payout  as  of  any  payout  date  diuing  any 
taxable  year  of  the  trust  is  not  larger 
than  the  amount  that  the  trust  could 
distribute  on  such  date  under  §  1.664- 
3(a)(l)(v)  if  the  taxable  year  of  the  trust 
were  to  end  on  such  date.  See,  however, 
§  1.7520-3(b)  (relating  to  exceptions  to 
the  use  of  the  prescribed  tables  under 
certain  circumstances). 

(2)  Transitional  rules  for  valuation  of 
charitable  remainder  unitrusts.  (i)  For 
piuposes  of  sections  2055,  2106,  or 
2624,  if  on  May  1, 1999.  the  decedent 
was  mentally  incompetent  so  that  the 
disposition  of  the  property  could  not  be 
changed,  and  the  decedent  died  after 
April  30,  1999,  without  having  regained 
competency  to  dispose  of  the  decedent's 
property,  or  the  decedent  died  within  90 
days  of  the  date  that  the  decedent  first 
regained  competency  after  April  30, 
1999,  the  present  value  of  a  remainder 
interest  under  this  section  is  determined 
as  if  the  valuation  date  with  respect  to 
the  decedent's  gross  estate  is  either 
before  May  1, 1999,  or  after  April  30, 
1999,  at  the  option  of  the  decedent's 
executor. 

(ii)  For  purposes  of  sections  1 70, 
2055.  2106.  2522,  or  2624,  in  the  case 
of  transfers  to  a  charitable  remainder 
imitrust  for  which  the  valuation  date  is 
after  April  30, 1999,  and  before  July  1. 
1999.  the  present  value  of  a  remainder 
interest  based  on  one  or  more  measiuing 
lives  is  determined  under  this  section 


by  use  of  the  section  7520  interest  rate 
for  the  month  in  which  the  valuation 
date  occurs  (See  §§  1.7520-l(b)  and 
1.7520-2(a)(2))  and  the  appropriate 
actuarial  tables  under  either  paragraph 
(e)(7)  of  this  section  or  §  1.664-4A(e)(6). 
at  the  option  of  the  donor  or  the 
decedent's  executor,  as  the  case  may  be. 

(iii)  For  purposes  of  paragraphs 
(e)(2)(i)  and  (ii)  of  this  section,  where 
the  donor  or  decedent's  executor  is 
given  the  option  to  use  the  appropriate 
actuarial  tables  under  either  paragraph 
(e)(7)  of  this  section  or  §  1.664-4A(e)(6), 
the  donor  or  decedent's  executor  must 
use  the  same  actuarial  table  with  respect 
to  each  individual  transaction  and  with 
respect  to  all  transfers  occurring  on  the 
valuation  date  (e.g.,  gift  and  income  tax 
charitable  deductions  with  respect  to 
the  same  transfer  must  be  determined 
based  on  the  same  tables,  and  all  assets 
includible  in  the  gross  estate  and/or 
estate  tax  deductions  claimed  must  be 
valued  based  on  the  same  tables). 

(3)  Adjusted  payout  rate.  For  transfers 
for  which  the  valuation  date  is  after 
April  30.  1989.  the  adjusted  payout  rate 
is  determined  by  using  the  appropriate 
Table  F  in  §  1.664-4(e)(6),  for  the 
section  7520  interest  rate  applicable  to 
the  transfer.  If  the  interest  rate  is 
between  4.2  and  14  percent,  see  §  1.664- 
4(e)(6).  If  the  interest  rate  is  below  4.2 
percent  or  greater  than  14  percent,  see 

§  1.664-4(b).  The  adjusted  payout  rate  is 
determined  by  multiplying  the  fixed 
percentage  described  in  §  1.664- 
3(a)(l)(i)(a)  by  the  factor  describing  the 
payout  sequence  of  the  trust  and  the 
number  of  months  by  which  the 
valuation  date  for  the  first  fuU  taxable 
year  of  the  trust  precedes  the  first 
payout  date  for  such  taxable  year.  If  the 
governing  instnunent  does  not  prescribe 
when  the  distribution  or  distributions 
shall  be  made  during  the  taxable  year  of 
the  trust,  see  §  1.664-4(a).  In  the  case  of 
a  trust  having  a  payout  sequence  for 
which  no  figures  have  been  provided  by 
the  appropriate  table,  and  in  the  case  of 
a  trust  that  determines  the  fair  market 
value  of  the  trust  assets  by  taking  the 
average  of  valuations  on  more  than  one 
date  diuing  the  taxable  year,  see 
§1.664--4(b). 

(4)  Period  is  a  term  of  years.  If  the 
period  described  in  §  1.664-3(a)(5)  is  a 
term  of  years,  the  factor  that  is  used  in 
determining  the  present  value  of  the 
remainder  interest  for  transfers  for 
which  the  valuation  date  is  after 
November  30, 1983,  is  the  factor  imder 
the  appropriate  adjusted  payout  rate  in 
Table  D  of  §  1.664-4(e)(6)  corresponding 
to  the  number  of  years  in  the  term.  If  the 
adjusted  payout  rate  is  an  amoimt  that 
is  between  adjusted  payout  rates  for 
which  factors  are  provided  in  Table  D, 
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a  linear  interpolation  must  be  made. 
The  present  value  of  the  remainder 
interest  is  determined  by  multiplying 
the  net  fair  market  value  (as  of  the 
appropriate  valuation  date)  of  the 
property  placed  in  trust  by  the  factor 
determined  imder  this  paragraph.  For 
purposes  of  this  section,  the  vduation 
date  is,  in  the  case  of  an  inter  vivos 
transfer,  the  date  on  which  the  property 
is  transferred  to  the  trust  by  the  donor. 
However,  if  an  election  is  made  under 
section  7520  and  §  1.7520-2(b)  to 
compute  the  present  value  of  the 
charitable  interest  by  use  of  the  interest 
rate  component  for  either  of  the  2 
months  preceding  the  month  in  which 
the  date  of  transfer  falls,  the  month  so 
elected  is  the  valuation  date  for 
purposes  of  determining  the  interest  rate 
and  mortality  tables.  In  the  case  of  a 
testamentary  transfer  under  section 
2055,  2106,  or  2624,  the  valuation  date 
is  the  date  of  death,  unless  the  alternate 
valuation  date  is  elected  imder  section 
2032,  in  which  event,  and  within  the 
limitations  set  forth  in  section  2032  and 
the  regulations  thereimder,  the 
valuation  date  is  the  alternate  valuation 
date.  If  the  decedent's  estate  elects  the 
alternate  valuation  date  imder  section 
2032  and  also  elects,  imder  section  7520 
and  §  1.7520-2(b),  to  use  the  interest 
rate  component  for  one  of  the  2  months 
preceding  the  alternate  valuation  date, 
the  month  so  elected  is  the  valuation 
date  for  piuposes  of  determining  the 
interest  rate  and  mortality  tables.  The 
application  of  this  paragraph  (e)(4)  may 
be  illustrated  by  the  following  example: 

Example.  D  transfers  $100,000  to  a 
charitable  remainder  unitrust  on  January  1. 
The  trust  instrument  requires  that  the  trust 
pay  8  percent  of  the  fair  market  value  of  the 
trust  assets  as  of  January  1st  for  a  term  of  12 
years  to  D  in  quarterly  payments  (March  31, 
June  30,  September  30,  and  December  31). 
The  section  7520  rate  for  January  (the  month 
that  the  transfer  occurred)  is  9.6  percent. 
Under  Table  F(9.6}  in  §  1.664-4(e)(6).  the 
appropriate  adjustment  factor  is  .944628  for 
quarterly  payments  payable  at  the  end  of 
each  quarter.  The  adjusted  payout  rate  is 
7.557  (8%  X  .944628).  Based  on  the 
remainder  factors  in  Table  D  in  §  1.664- 
4(e)(6),  the  present  value  of  the  remainder 
interest  is  $38,950.30,  computed  as  follows: 


Factor  at  7.4  percent  for  12  years 
Factor  at  7.6  percent  for  12  years 


Difference  

Interpolation  adjustment: 

7.557% -7.4% 


.397495 
.387314 

.010181 


0.2% 


.010181 

X  =.007992 


Factor  at  7.4  percent  for  12 
years .397495 

Less:  Interpolation  adjust- 
ment    .007992 

hiterpolated  factor  .389503 

Present  value  of  remainder 
interest:  ($100,000  X 
.389503)  $38,950.30 

(5)  Period  is  the  life  of  one  individual. 
If  the  period  described  in  §  1.664-3(a)(5) 
is  the  life  of  one  individual,  the  factor 
that  is  used  in  determining  the  present 
value  of  the  remainder  interest  for 
transfers  for  which  the  valuation  date  is 
after  April  30,  1999,  is  the  factor  in 
Table  U{1)  in  paragraph  (e)(7)  of  this 
section  imder  the  appropriate  adjusted 
payout.  For  purposes  of  the 
computations  described  in  this 
paragraph,  the  age  of  an  individual  is 
the  age  of  that  individual  at  the 
individual's  nearest  birthday.  If  the 
adjusted  payout  rate  is  an  amount  that 
is  between  adjusted  payout  rates  for 
which  factors  are  provided  in  the 
appropriate  table,  a  linear  interpolation 
must  be  made.  The  present  value  of  the 
remainder  interest  is  determined  by 
multipljang  the  net  fair  market  value  (as 
of  the  valuation  date  as  determined  in 
paragraph  (e)(4)  of  this  section)  of  the 
property  placed  in  trust  by  the  factor 
determined  under  this  paragraph  (e)(5). 
If  the  adjusted  payout  rate  is  between 
4.2  and  14  percent,  see  paragraph  (e)(7) 
of  this  section.  If  the  adjusted  payout 
rate  is  below  4.2  percent  or  greater  than 
14  percent,  see  §  1.664-4(b).  The 
application  of  this  paragraph  (e)(5)  may 
be  illustrated  by  the  following  example: 

Example.  A,  who  is  44  years  and  11 
months  old,  transfers  $100,000  to  a  charitable 


semiannually  (on  June  30  and  December  31) 
9  percent  of  the  fair  market  value  of  the  trust 
assets  as  of  January  Isf  during  A's  life.  The 
section  7520  rate  for  January  is  9.6  percent. 
Under  Table  F(9.6)  in  §  1.664-4(e){6).  the 
appropriate  adjustment  factor  is  .933805  for 
semiannual  payments  payable  at  the  end  of 
the  semiannual  f)eriod.  The  adjusted  payout 
rate  is  8.404  (9%  X  .933805).  Based  on  the 
remainder  factors  in  Table  U(l)  in  this 
section,  the  present  value  of  the  remainder 
interest  is  $10,109.00,  computed  as  follows: 

Factor  at  8.4  percent  at  age  45 10117 

Factor  at  8.6  percent  at  age  45 09715 


Difference 


.00402 


Interpolation  adjustment: 
8.404% -8.4% 


0.2% 


.00402 
X  =.00008 


Factor  at  8.4  percent  at  age  45 
Less:  Interpolation  adjustment 

Interpolated  Factor  

Present  value  of  remainder  in- 
terest: ($100,000  X  .10109)  .. 


.10117 
.00008 


.10109 


$10,109.00 


(6)  [Reserved]. 

(7)  Actuarial  Table  U(l)for  transfers 
for  which  the  valuation  date  is  after 
April  30,  1999.  For  transfers  for  which 
the  valuation  date  is  after  April  30, 
1999,  the  present  value  of  a  charitable 
remainder  unitrust  interest  that  is 
dependent  on  a  term  of  years  or  the 
termination  of  a  life  interest  is 
determined  by  using  the  section  7520 
rate.  Table  U(l)  in  this  paragraph  (e)(7), 
and  Table  D  and  Table  F(4.2)  through 
(14.0)  in  §  1.664-4(e)(6).  See,  however. 
§  1.7520-3(b)  (relating  to  exceptions  to 
the  use  of  prescribed  tables  under    < 
certain  circumstances).  Many  actuarial 
factors  not  contained  in  the  following 
tables  are  contained  in  Internal  Revenue 
Service  Publication  1458,  "Actuarial 
Values,  Book  Beth,"  (1999).  A  copy  of 
this  publication  is  available  for 
purciiase  from  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington,  DC  20402. 


remainder  unitrust  on  January  1st.  The  trust 

Table  U(1). — Unitrust  Single  Life  RemaindIr  PyScfoRS^AppL'iCABE.FFOR  Transfers  After  April  30, 1999  Based 

ON  Life  Table  90CM 

[Adjusted  payout  rate] 


Age 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

0  

.06177 

.05580 

.05061 

.04609 

.04215 

.03871 

.03570 

.03307 

.03075 

.02872 

1   , M..,,.,,. 

.05543 

.04925 

.04388 

.03919 

.03509 

.03151 

.02838 

.02563 

.02321 

.02109 

2  

.05716 

.05081 

.04528 

.04045 

.03622 

.03252 

.02927 

.02642 

.02391 

.02170 

3  

.05920 

.05268 

.04699 

.04201 

.03765 

.03382 

.03046 

.02750 

.02490 

.02260 

4  

.06143 

.05475 

.04889 

.04376 

.03926 

.03530 

.03182 

.02876 

.02605 

.02366 

5 

.06384 

.05697 

.05095 

.04567 

.04103 

.03694 

.03334 

.03016 

.02735 

.02487 

6  

.06637 

.05933 

.05315 

.04771 

.04292 

.03870 

.03497 

.03168 

.02876 

.02618 

23202 
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Age 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

7 

.06905 
.07186 
.07482 
.07793 
.08120 
.08461 
.08812 
.09168 
.09527 
.09886 
.10249 
.10616 
.10994 
.11384 
.11790 
.12208 
.12643 
.13095 
.13567 
.14058 
.14571 
.15104 
.15656 
.16229 
.16821 
.17433 
.18068 
.18724 
.19405 
.20109 
.20838 
.21593 
.22374 
•  .23183 
.24021 
.24889 
.25786 
.26712 
.27665 
.28644 
.29647 
.30676 
.31729 
.32808 
.33912 
.35038 
.36185 
.37352 
.38539 
.39746 
.40971 
.42212 
.43464 
.44726 
.45999 
.47286 
.48589 
.49903 
.51229 
.52568 
.53924 
.55293 
.56671 
.58052 
.59431 
.60804 
.62168 

.6as?8 

.64887 
.66249 
.67612 
.68975 
.70330 
.71666 

.06183 

.06445 

.06722 

.07015 

.07323 

.07645 

.07976 

.08313 

.08652 

.08991 

.09334 

.09680 

.10037 

.10406 

.10790 

.11188 

.11601 

.12031 

.12481 

.12950 

.13442 

.13953 

.14484 

.15034 

.15605 

.16196 

.16810 

.17446 

.18107 

.18791 

.19500 

.20236 

.20998 

.21789 

.22611 

.23463 

.24344 

.25257 

.26196 

.27163 

.28155 

.29173 

.30217 

.31289 

.32387 

.33507 

.34651 

.35815 

.37002 

.38209 

.39437 

.40682 

.41939 

.43207 

.44488 

.45785 

.47098 

.48426 

.49766 

.51121 

.52495 

.53883 

.55283 

.56687 

.58091 

.59490 

.60881 

.62268 

.63657 

.65049 

.66446 

.67843 

.69233 

.70605 

.05547 

.05792 

.06052 

.06327 

.06617 

.06920 

.07234 

.07552 

.07872 

.08192 

.08515 

.08842 

.09178 

.09527 

.09891 

.10267 

.10659 

.11069 

.11497 

.11945 

.12415 

.12904 

.13414 

.13943 

.14493 

.15063 

.15655 

.16270 

.16910 

.17574 

.18263 

.18979 

.19723 

.20496 

.21299 

.22134 

.23000 

.23896 

.24821 

.25774 

.26754 

.27760 

.28794 

.29856 

.30946 

.32060 

.33198 

.34358 

.35542 

.36748 

.37976 

.39222 

.40482 

.41754 

.43041 

.44345 

.45667 

.47005 

.48357 

.49726 

.51115 

.52521 

.53940 

.55365 

.56791 

.58213 

.59629 

.61042 

.62458 

.63880 

.65307 

.66736 

.68160 

.69566 

.04987 

.05216 

.05460 

.05718 

.05991 

.06277 

.06574 

.06874 

.07176 

.07478 

.07782 

.08090 

.08407 

.08737 

.09080 

.09436 

.09808 

.10197 

.10605 

.11032 

.11481 

.11949 

.12438 

.12946 

.13474 

.14023 

.14595 

.15189 

.15808 

.16451 

.17120 

.17816 

.18540 

.19294 

.20079 

.20896 

.21744 

.22625 

.23534 

.24472 

.25438 

.26431 

.27453 

.28505 

.29585 

.30691 

.31821 

.32976 

.34155 

.35358 

.36584 

.37829 

.39090 

.40364 

.41655 

.42964 

.44293 

.45638 

.47001 

.48381 

.49784 

.51205 

.52640 

.54084 

.55529 

.56973 

.58411 

.59848 

.61290 

.62739 

.64194 

.65654 

.67109 

.68548 

.04494 

.04708 

.04936 

.05179 

.05435 

.05706 

.05985 

.06269 

.06554 

.06839 

.07126 

.07415 

.07714 

.08025 

.08349 

.08686 

.09038 

.09408 

.09795 

.10202 

.10631 

.11078 

.11546 

.12034 

.12541 

.13069 

.13620 

.14193 

.14791 

.15414 

.16062 

.16739 

.17443 

.18177 

.18943 

.19741 

.20572 

.21435 

.22328 

.23251 

.24201 

.25181 

.26190 

.27229 

.28299 

.29395 

.30517 

.31664 

.32836 

.34034 

.35257 

.36500 

.37759 

.39034 

.40326 

.41639 

.42972 

.44324 

.45694 

.47084 

.48498 

.49932 

.51382 

.52843 

.54306 

.55768 

.57227 

.58686 

.60151 

.61625 

.63108 

.64596 

.66081 

.67550 

.04058 

.04258 

.04471 

.04700 

.04942 

.05197 

.05461 

.05729 

.05999 

.06267 

.06537 

.06809 

.07091 

.07383 

.07690 

.08008 

.08342 

.08692 

.09060 

.09447 

.09856 

.10284 

.10731 

.11198 

.11685 

.12193 

.12723 

.13275 

.13853 

.14456 

.15083 

.15739 

.16423 

.17138 

.17885 

.18665 

.19477 

.20322 

.21198 

.22105 

.23040 

.24004 

.24999 

.26026 

.27083 

.28168 

.29280 

.30418 

.31583 

.32774 

.33992 

.35231 

.36488 

.37761 

.39053 

.40367 

.41703 

.43060 

.44435 

.45833 

.47256 

.48701 

.50165 

.51639 

.53118 

.54598 

.56076 

.57555 

.59041 

.60538 

.62046 

.63561 

.65074 

.66573 

.03673 

.03859 

.04060 

.04274 

.04502 

.04744 

.04993 

.05247 

.05501 

.05754 

.06008 

.06264 

.06529 

.06805 

.07094 

.07395 

.07710 

.08042 

.08392 

.08760 

.09149 

.09558 

.09986 

.10433 

.10900 

.11387 

.11897 

.12430 

.12987 

.13569 

.14177 

.14813 

.15477 

.16172 

.16899 

.17660 

.18453 

.19281 

.20139 

.21028 

.21947 

.22896 

.23876 

.24889 

.25933 

.27005 

.28106 

.29234 

.30390 

.31574 

.32785 

.34019 

.35272 

.36542 

.37833 

.39146 

.40484 

.41843 

.43223 

.44626 

.46056 

.4751 1 

.48985 

.50473 

.51966 

.53461 

.54955 

.56453 

.57959 

.59478 

.61009 

.62548 

.64088 

.65615 

.03332 

.03506 

.03694 

.03896 

.04111 

.04339 

.04576 

.04815 

.05055 

.05294 

.05533 

.05774 

.06023 

.06283 

.06555 

.06839 

.07138 

.07452 

.07784 

.08134 

.08505 

.08895 

.09304 

.09732 

.10179 

.10647 

.11137 

.11650 

.12187 

.12749 

.13337 

.13953 

.14597 

.15272 

.15980 

.16721 

.17496 

.18305 

.19145 

.20018 

.20919 

.21852 

.22817 

.23814 

.24845 

.25904 

.26993 

.28110 

.29256 

.30431 

.31634 

.32862 

.34109 

.35375 

.36662 

.37974 

.39311 

.40671 

.42054 

.43461 

.44898 

.46360 

.47844 

.49342 

.50847 

.52357 

.53866 

.55380 

.56904 

.58443 

.59995 

.61558 

.63123 

.64676 

.03029 

.03192 

.03369 

.03559 

.03762 

.03978 

.04202 

.04428 

.04655 

.04880 

.05105 

.05332 

.05566 

.0581 1 

.06068 

.06336 

.06618 

.06915 

.07230 

.07563 

.07916 

.08288 

.08679 

.09089 

.09517 

.09966 

.10437 

.10930 

.11448 

.11990 

.12558 

.13154 

.13779 

.14434 

.15123 

.15845 

.16601 

.17391 

.18213 

.19068 

.19952 

.20868 

.21817 

.22799 

.23815 

.24861 

.25937 

.27042 

.28177 

.29342 

.30536 

.31756 

.32996 

.34257 

.35540 

.36848 

.38184 

.39544 

.40927 

.42337 

.43778 

.45246 

.46738 

.48245 

.49761 

.51283 

.52806 

.54335 

.55875 

.57432 

.59005 

.60590 

.62178 

.63755 

.02761      1 
.02914 
.03079 
.03259 
.03450 
.03655 
.03867 
.04081 
.04296 
.04508 
.04720 
.04933 
.05153 
.05384 
.05626 
.05879 
V06146 
.06427 
.06726 
.07042 
.07379 
.07733 
.08106 
.08498 
.08909 
.09339 
.09791 
.10265 
.10764 
.11287 
.11835 
.12412 
.13017  - 
.13653 
.1432? 
.15025 
.15762 
.16534 
.17338 
.18174 
.19041 
.19941 
.20873 
.21839 
.22840 

8 

9  .  . .. 

10  

11  . .. 

12  

13  

14  

15  

16  ..  . 

17  . 

18  

19  

20  

21  

22  

23  

24  

25 

26 

27 

28  

29  

30 

. 

31 

32 

33  .  .. 

34  

35  

36  

37  

38  

39  

40  

41  

42  

43  

44  

45  

46  

47  

48  

49  

50  

51  

52  

.23872 

53  ...... 

.24934 

54  

.26026 

.27149 

.28303 

.29488 

.30699 

.31932 

.33186 

.34463 

.35767 

.37100 

.38458 

.39841 

.41252 

.42696 

.44169 

.45666 

.47181 

.48707 

.50239 

.51774 

.53316 

.54872 

.56446 

.58037 

.59643 

.61253     ' 

.62853 

55  % 

56  

57  

58 

59  

60  

61  

62  

63  

64 

65  

. 

66  



67  

68  

69  

70  

71  

72  

73  

74  

75  

76  

77  

78  

79  

80  
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Age 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

81  

.72975 

.71950 

.70946 

.69961 

.68995 

.68047 

.67117 

.66205 

.65310 

.64433 

82  

.74250 

.73263 

.72293 

.71342 

.70407 

.69490 

.68589 

.67705 

.66837 

.65984 

83  

.75493 

.74542 

.73608 

.72690 

.71788 

.70902 

.70031 

.69175 

.68333 

.67506 

84  

.76712 

.75798 

.74900 

.74016 

.73147 

.72292 

.71451 

.70624 

.69810 

.69010 

85  

.77913 

.77037 

.76175 

.75326 

.74491 

.73668 

.72859 

.72061 

.71276 

.70503 

86  

.79086 

.78248 

.77423 

.76610 

.75808 

.75019 

.74241 

.73474 

.72719 

.71974 

87  

.80218 

.79418 

.78628 

.77850 

.77083 

.76326 

.75580 

.74844 

.74118 

.73402 

88  

.81307 

.80544 

.79790 

.79047 

.78313 

.77589 

.76874 

.76169 

.75473 

.74786 

89  

.82355 

.81628 

.80909 

.80200 

.79500 

.78808 

.78125 

.77450 

.76783 

.76125 

90  

.83360 

.82668 

.81985 

.81309 

.80642 

.79982 

.79330 

.78685 

.78048 

.77418 

91  

.84308 

.83650 

.83000 

.82357 

.81721 

.81092 

.80470 

.79855 

.79246 

.78645 

92 

.85182 

.84556 

.83937 

.83325 

.82718 

.82119 

.81525 

.80937 

.80356 

.79780 

93  

.85985 

.85390 

.84800 

.84215 

.83637 

.83064 

.82497 

.81936 

.81379 

.80829 

94 

.86732 

.86164 

.85601 

.85044 

.84491 

.83944 

.83402 

.82865 

.82333 

.81806 

95  

.87437 

.86895 

.86359 

.85827 

.85300 

.84778 

.84260 

.83746 

83237 

.82733 

96  

.88097 

.87582 

.87070 

.86563 

.86060 

.85561 

.85066 

.84575 

.84088 

.83605 

97  

.88708 

.88216 

.87727 

.87243 

.86762 

.86285 

.85811 

.85341 

.84875 

.84413 

98  

.89280 

.88810 

.88343 

.87880 

.87420 

.86964 

.86511 

.86061 

.85614 

.85171 

99 

.89836 

.89388 

.88943 

.88501 

.88062 

.87626 

.87193 

.86763 

.86336 

.85911 

100  

.90375 

.89948 

.89525 

.89103 

.88685 

.88269 

.87856 

.87445 

.87037 

.86632 

■  w  1   <■■■••■•■•■•■••■•■•■>•■•■••••■•■•»•■■■■■•■■•■•• 

.90905 

.90500 

.90097 

.89696 

.89298 

.88902 

.88509 

.88118 

.87729 

.87342 

102  

.91424 

.91040 

.90658 

.90278 

.89900 

.89524 

.89150 

.88778 

.88408 

.88040 

103  ; 

.91939 

.91575 

.91214 

.90854 

.90496 

.90139 

.89785 

.89432 

.89081 

.88732 

104  

.92485 

.92144 

.91805 

.91467 

.91131 

.90796 

.90463 

.90131 

.89800 

.89471 

105  

.93020 

.92701 

.92383 

.92067 

.91751 

.91437 

.91125 

.90813 

.90502 

.90193 

106  

.93701 

.93411 

.93122 

.92834 

.92546 

.92260 

.91974 

.91689 

.91405 

.91122 

107  

.94522 

.94268 

.94013 

.93760 

.93507 

.93254 

.93002 

.92750 

.92499 

.92249 

108  

.95782 
.97900 

.95583 
.97800 

.95385 
.97700 

.95187 
.97600 

.94989 
.97500 

.94791 
.97400 

.94593 
.97300 

.94396 
.97200 

.94199 
.97100 

94002 

109  

.97000 

Age 

0  

1  

2 

3  

4  

5  

6 

7  

8  

9  

10  

11  

12  - 

13  

14  _ 

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

26  

27  

28  

29  

30  

31  

32 

33  

34  

35  

36 , 

37  

38 

39  

40  

41  


6.2% 


6.4% 


6.6% 


6.8% 


7.0% 


7.2% 


7.4% 


7.6% 


7.8% 


8.0% 


.02693 
.01922 
.01975 
.02056 
.02155 
.02266 
.02389 
.02522 
.02665 
.02821 
.02990 
.03172 
.03365 
.03566 
.03770 
.03973 
.04173 
.04372 
.04573 
.04780 
.04997 
.05226 
.05465 
.05716 
.05983 
.06266 
.06566 
.06887 
.07225 
.07581 
.07956 
.08348 
.08761 
.09195 
.09651 
.10131 
.10635 
.11165 
.11722 
.12308 
.12925 
.13575 


.02534 
.01756 
.01802 
.01876 
.01967 
.02071 
.02184 
.02309 
.02444 
.02590 
.02750 
.02922 
.03106 
.03297 
.03490 
.03682 
.03871 
.04059 
.04248 
.04443 
.04647 
.04862 
.05088 
.05325 
.05578 
.05846 
.06131 
.06436 
.06758 
.07099 
.07457 
.07833 
.08228 
.08645 
.09082 
.09545 
.10031 
.10542 
.11081 
.11648 
.12246 
.12877 


.02395 
.01610 
.01650 
.01717 
.01800 
.01896 
.02003 
.02120 
.02246 
.02384 
.02535 
.02698 
.02872 
.03054 
.03237 
.03419 
.03598 
.03775 
.03953 
.04137 
.04329 
.04532 
.04745 
.04969 
.05208 
.05463 
.05734 
.06024 
.06331 
.06656 
.06998 
.07358 
.07736 
.08136 
.08557 
.09002 
.09470 
.09963 
.10484 
.11032 
.11612 
.12225 


.02271 
.01480 
.01514 
.01575 
.01652 
.01741 
.01841 
.01950 
.02069 
.02199 
.02342 
.02497 
.02663 
.02835 
.03010 
.03182 
.03352 
.03519 
.03686 
.03859 
.04040 
.04232 
.04432 
.04645 
.04871 
.05112 
.05369 
.05646 
.05938 
.06248 
.06575 
.06920 
.07282 
.07666 
.08070 
.08498 
.08949 
.09424 
.09927 
.10458 
.11020 
.11614 


.02161 

.01365 

.01393 

.01449 

.01520 

.01603 

.01696 

.01799 

.01910 

.02033 

.02169 

.02316 

.02474 

.02638 

.02804 

.02968 

.03129 

.03287 

.03444 

.03607 

.03778 

.03958 

.04148 

.04348 

.04562 

.04791 

.05035 

.05298 

.05577 

.05873 

.06186 

.06515 

.06863 

.07231 

.07619 

.08030 

.08465 

.08923 

.09409 

.09922 

.10466 

.11043 


.02063 
.01263 
.01286 
.01336 
.01401 
.01479 
.01566 
.01663 
.01768 
.01884 
.02013 
.02153 
.02303 
.02460 
.02619 
.02775 
.02926 
.03076 
.03224 
.03378 
.03539 
.03709 
.03888 
.04077 
.04280 
.04497 
.04729 
.04979 
.05245 
.05528 
.05827 
.06142 
.06475 
.06828 
.07200 
.07596 
.08015 
.08457 
.08926 
.09422 
.09949 
.10508 


.01976 
.01171 
.01190 
.01235 
.01296 
.01368 
.01450 
.01540 
.01640 
.01750 
.01872 
.02006 
.02149 
.02299 
.02450 
.02599 
.02743 
.02884 
.03024 
.03169 
.03321 
.03481 
.03650 
.03830 
.04021 
.04227 
.04448 
.04686 
.04940 
.05210 
.05495 
.05797 
.06116 
.06454 
.06812 
.07193 
.07596 
.08022 
.08475 
.08955 
.09465 
.10007 


.01898 

.01090 

.01104 

.01145 

.01201 

.01269 

.01345 

.01431 

.01524 

.01629 

.01745 

.01872 

.02010 

.02154 

.02298 

.02439 

.02576 

.02710 

.02842 

.02978 

.03122 

.03274 

.03433 

.03603 

.03784 

.03980 

.04189 

.04416 

.04658 

.04916 

.05189 

.05478 

.05783 

.06108 

.06452 

.06818 

.07206 

.07617 

.08054 

.08518 

.09011 

.09537 


.01828 

.01017 

.01028 

.01064 

.01116 

.01179 

.01251 

.01332 

.01420 

.01520 

.01631 

.01752 

.01884 

.02021 

.02159 

.02294 

.02424 

.02551 

.02676 

.02804 

.02940 

.03083 

.03234 

.03394 

.03566 

.03752 

.03951 

.04168 

.04398 

.04645 

.04906 

.05182 

.05475 

.05786 

.06117 

.06469 

.06842 

.07238 

.07661 

.08109 

.08587 

.09097 


.01765 
.00951 
.00959 
.00992 
.01039 
.01098 
.01166 
.01242 
.01326 
.01421 
.01526 
.01643 
.01769 
.01901 
.02033 
.02162 
.02286 
.02406 
.02524 
.02646 
.02773 
.02909 
.03052 
.03203 
.03367 
.03543 
.03732 
.03939 
.04159 
.04394 
.04644 
.04908 
.05189 
.05488 
.05805 
.06144 
.06503 
.06885 
.07293 
.07726 
.08189 
08683 
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Age 

6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

42  

.14259 

.14977 

.15731 

.16516 

.17334 

.18184 

.19066 

.19981 

.20931 

.21917 

.22933 

.23981 

.25060 

.26171 

.27313 

.28487 

.29688 

.30913 

.32159 

.33429 

.34728 

.36057 

.37412 

.38794 

.40205 

.41650 

.43126 

.44628 

.46150 

.47683 

.49225 

.50770 

.52324 

.53894 

.55483 

.57091 

.58716 

.60346 

.61969 

.63571 

.65146 

.66693 

.68222 

.69742 

.71241 

.72696 

.74108 

.75475 

.76796 

.78049 

.7921 1 

.80283 

.81283 

.82233 

.83126 

.83953 

.84731 

,85490 

,86229 

.86958 

.87674 

.88384 

.89143 

.89885 

.90840 

.91999 

.93805 

.96900 

.13542 

.14242 

.14976 

.15743 

.16544 

.17375 

.18240 

.19138 

.20072 

.21042 

.22043 

.23076 

.24141 

.25239 

.26369 

.27531 

.28722 

.29937 

.31175 

.32437 

.33730 

.35053 

.36404 

.37783 

.39193 

.40639 

.42117 

.43622 

.45149 

.46689 

.48238 

.49793 

.51358 

.52939 

.54543 

.56167 

.57809 

.59459 

.61102 

.62726 

.64324 

.65893 

,67447 

.68993 

.70517 

.72000 

.73438 

.74832 

.76180 

.77460 

.78647 

.79743 

.80765 

.81737 

.82651 

.83498 

.84294 

.85071 

,85828 

.86575 

.87310 

.88038 

.88817 

.89578 

,90559 

,91750 

.93609 

.96800 

.12871 

.13552 

.14269 

.15017 

.15800 

.16613 

.17461 

.18342 

.19259 

.20212 

.21198 

.22216 

.23267 

.24351 

.25468 

.26618 

.27798 

.29002 

.30231 

.31485 

.32770 

.34087 

.35433 

.36809 

.38216 

.39661 

.41139 

.42648 

.44178 

.45723 

.47279 

.48841 

.50416 

.52008 

.53624 

,55263 

.56922 

.58590 

,60252 

.61897 

.63515 

.65108 

.66684 

.68255 

.69805 

.71313 

.72777 

.74198 

.75572 

.76878 

.78089 

.79208 

.80253 

.81245 

.82180 

.83046 

.83860 

.84656 

.85431 

.86195 

.86947 

.87694 

.88492 

.89272 

.90278 

.91501 

.93412 

.96700 

.12243 

.12905 

.13604 

.14334 

.15099 

.15895 

.16724 

.17588 

.18489 

.19426 

.20395 

.21399 

.22434 

.23504 

.24608 

.25746 

.26914 

.28107. 

.29325 

.30571 

.31847 

.33157 

.34498 

.35868 

.37272 

.38715 

.40193 

.41703 

.43236 

.44785 

.46346 

.47915 

.49498 

.51100 

.52728 

.54380 

.56053 

.57738 

.59419 

.61082 

.62722 

.64335 

.65934 

.67528 

.69102 

.70635 

.72125 

.73571 

.74971 

.76302 

.77537 

.78679 

.79744 

.80757 

.81712 

.82597 

,83429 

.84243 

.85035 

.85818 

.86587 

.87351 

.88169 

.88967 

.89999 

.91253 

.93216 

.96600 

.11654 

.12298 

.12979 

.13691 

.14438 

.15217 

.16029 

.16875 

.17759 

.18679 

.19633 

.20621 

.21642 

.22697 

.23787 

.24912 

.26067 

.27249 

.28457 

.29692 

.30960 

.32262 

.33596 

.34961 

.36361 

.37800 

.39277 

.40787 

.42321 

.43873 

.45439 

.47013 

.48603 

.50214 

.51852 

.53516 

.55203 

.56904 

.58601 

.60283 

.61942 

.63575 

.65195 

.66812 

.68410 

.69967 

.71480 

.72951 

.74376 

.75732 

.76990 

.78154 

.79240 

.80274 

.81248 

.82152 

.83002 

.83832 

.84642 

.85442 

.86229 

.87010 

.87847 

.88664 

.89720 

.91005 

.93020 

.96500 

.11101 

.11729 

.12391 

.13086 

.13816 

.14576 

.15371 

.16201 

.17067 

.17971 

.18909 

.19881 

.20886 

.21927 

.23003 

.24114 

.25257 

.26427 

.27623 

.28848 

.30106 

.31400 

.32726 

.34085 

.35479 

.36915 

.38390 

.39898 

.41433 

.42987 

.44556 

.46135 

.47731 

.49349 

.50996 

.52671 

.54372 

.56086 

.57800 

.59499 

.61176 

.62828 

.64468 

.66106 

.67727 

.69307 

.70845 

.72339 

.73788 

.75168 

.76449 

.77634 

.78741 

.79795 

.80788 

.81710 

.82577 

.83425 

.84252 

.85069 

.85873 

.86671 

.87526 

.88361 

.89442 

.90758 

.92824 

.96400 

.10583 
.11193 
.11838 
.12516 
.13228 
.13972 
.14749 
.15562 
.16412 
.17299 
.18220 
.19176 
.20166 
.21192 
.22254 
.23351 
.24481 
.25639 
.26823 
.28037 
.29285 
.30569 
.31887 
.33239 
^^628 
.36059 
.37530 
.39037 
.40571 
.42126 
.43697 
.45280 
.46880 
.48505 
.50160 
.51845 
.53557 
.55286 
.57014 
.58729 
.60423 
.62093 
.63753 
.65411 
.67054 
.68656 
.70217 
.71734 
.73207 
.74610 
.75913 
.77119 
.78247 
.79320 
.80332 
.81271 
.82155 
.83020 
.83864 
.84698 
.85518 
.86334 
.87207 
.88060 
.89165 
.90511 
.92629 
.96300 

.10097 
.10690 
.11318 
.11979 
.12674 
.13400 
.14161 
.14956 
.15790 
.16660 
.17566 
.18506 
.19480 
.20491 
.21538 
.22621 
.23738 
.24882 
.26055 
.27257 
.28495 
.29769 
.31078 
.32422 
.33804 
.35230 
.36697 
.38201 
.39735 
.41290 
.42862 
.44447 
.46051 
.47681 
.49344 
.51038 
.52760 
.54501 
.56243 
.57974 
.59683 
.61371 
.63049 
.64727 
.66390 
.68014 
.69597 
.71137 
.72633 
.74058 
.75383 
.76610 
.77756 
.78849 
.79880 
.80836 
.81737 
.82618 
.83478 
.84329 
.85166 
.85998 
.86889 
.87760 
.88888 
.90265 
.92434 
.96200 

.09640 
.10217 
.10828 
.11472 
.12150 
.12860 
.13604 
.14383 
.15199 
.16054 
.16943 
.17867 
.18826 
.19821 
.20854 
.21923 
.23025 
.24157 
.25317 
.26507 
.27734 
.28998 
.30298 
.31633 
.33008 
.34428 
.35890 
.37391 
.38922 
.40476 
.42048 
.43635 
.45242 
.46877 
.  .48546 
.50247 
.51980 
.53732 
.55487 
.57232 
.58957 
.60660 
.62356 
.64053 
.65736 
.67381 
.68985 
.70547 
.72065 
.73512 
.74858 
.76105 
.77270 
.78382 
.79431 
.80404 
.81321 
.82219 
.83095 
.83962 
.84815 
.85663 
.86573 
.87461 
.88613 
.90019 
.92239 
.96100 

.09210 
.09771 
.10367 
.10994 
.11656 
.12349 
.13077 
.13839 
.14639 
.15477 
.16350 
.17258 
.18201 
.19182 
.20199 
.21254 
.22343 
.23461 
.24608 
.25786 
.27001 
.28255 
.29545 
.30871 
.32238 
.33651 
.35108 
.36604 
.38132 
.39685 
.41257 
.42844 
.44454 
.46092 
.47766 
.49475 
.51216 
.52978 
.54745 

43 

44 

45 

46  

47  

48  

49  

50  

51  

52  

53  

54  

55  

56  

57  

58   .  .. 

59 

60 

61  

62   .  . 

63  

64 

65  

66  

67  

68  

69  

70  

71  

72  

73  

74  

75  

76  .  . 

77  

78  

79  

80  

81  

.56503 

82  

.58242 
.59962 
.61674 
.63389 
.65091 

83  

84  

85  

86  .....'.... 

87  

.66756 

88 

.68380 

.69963 

.71503 

.72972 

.74338 

.75604 

.76789 

.77918 

.78985 

.79976 

.80908 

.81822 

.82714 

.83597 

.84466 

.85331 

.86258 

.87163 

.88338 

.89774 

.92044     ' 

.96000 

89  

90  

91  

• 

92  

93  

94  

95  

96  

97  

98  

99  

100  

101  

t02  

103  

104  

105  

106  

107  

108  

109  

Age 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

0  

.01709 
.00892 
.00896 

.01658 
.00839 
.00840 

.01612 
.00791 
.00790 

.01570 
.00747 
.00744 

.01532 
.00708 
.00702 

.01497 
.00672 
.00664 

.01466 
.00639 
.00629 

.01437 
.00609 
.00598 

.01410 
.00582 
.00569 

.01386     ' 

.00557 

.00542 

1  

2  
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Age 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

3  

.00926 

.00867 

.00814 

.00765 

.00721 

.00681 

.00644 

.00611 

.00580 

.00552 

4  

.00970 

.00908 

.00851 

.00800 

.00753 

.00711 

.00672 

.00636 

.00604 

.00574 

5  

.01026 

.00960 

.00900 

.00846 

.00796 

.00751 

.00710 

.00672 

.00637 

.00606 

6  

.01069 

.01019 

.00956 

.00899 

.00846 

.00799 

.00755 

.00715 

.00678 

.00644 

7  ; 

.01161 
.01241 

.01088 
.01163 

.01021 
.01093 

.00960 
.01029 

.00905 
.00970 

.00854 
.00917 

.00808 
.00867 

.00765 
.00822 

.00726 
.00781 

.00690 

8 

.00743 

9  

.01331 

.01249 

.01175 

.01107 

.01045 

.00988 

.00936 

.00889 

.00845 

.00804 

10  

.01432 

.01346 

.01268 

.01196 

.01131 

.01071 

.01016 

.00965 

.00918 

.00875 

11  

.01543 
.01664 

.01453 
.01569 

.01370 
.01482 

.01295 
.01403 

.01226 
.01330 

.01162 
.01263 

.01104 
.01202 

.01051 
.01145 

.01001 
.01093 

.00956 

12  

.01045 

13  

.01791 
.01918 

.01691 
.01813 

.01600 
.01717 

.01516 
.01629 

.01440 
.01548 

.01369 
.01474 

.01304 
.01406 

.01245 
.01343 

.01190 
.01285 

.01139 

14  

.01231 

15  

.02041 

.01931 

.01831 

.01738 

.01653 

.01576 

.01504 

.01437 

.01376 

.01320 

16  

.02160 

.02044 

.01938 

.01841 

.01752 

.01670 

.01595 

.01525 

.01460 

.01401 

17  

.02274 

.02152 

.02041 

.01940 

.01846 

.01760 

.01680 

.01607 

.01539 

,01476 

18  

.02386 

.02258 

.02142 

.02035 

.01936 

.01846 

.01762 

.01685 

.01613 

.01547 

19  

.02500 

.02367 

.02245 

.02132 

.02029 

.01933 

.01845 

.01764 

.01669 

.01619 

20  

.02621 

.02481 

.02353 

.02235 

.02126 

.02025 

.01933 

.01847 

.01768 

.01694 

21  

.02749 

.02603 

.02468 

.02344 

.02229 

.02124 

.02026 

.01936 

.01852 

.01774 

22  

.02884 

.02730 

.02589 

.02458 

.02338 

.02227 

.02124 

.02029 

.01940 

.01859 

23  

.03028 

.02867 

.02718 

.02581 

.02454 

.02337 

.02229 

.02128 

.02035 

.01949 

24  

.03183 
.03350 

.03013 
.03172 

.02857 
.03008 

.02713 
.02857 

.02580 
.02717 

.02456 
.02587 

.02342 
.02467 

.02236 
.02355 

.02138 
.02251 

.02047 

25 

.02155 

26  

.03530 

.03344 

.03172 

.03013 

.02865 

.02729 

.02602 

.02484 

.02375 

.02273 

27  

.03727 

.03532 

.03351 

.03183 

.03028 

.02885 

.02751 

.02627 

.02511 

.02404 

28  

.03937 
.04162 

.03732 
.03947 

.03543 
.03748 

.03367 
.03564 

.03204 
.03392 

.03052 
.03233 

.02911 
.03084 

.02780 
.02946 

.02658 
.02818 

.02545 

29  

.02698 

30  

.04401 
.04654 

.04176 
.04419 

.03967 
.04200 

.03773 
.03996 

.03593 
.03807 

.03425 
.03630 

.03269 
.03466 

.03124 
.03312 

.02988 
.03169 

.02861 

31  

.03035 

32  

.04923 
.05210 
.05515 
.05841 
.06187 
.06555 
.06949 
.07368 
.07816 
.08295 
.08807 
.09352 
.09932 

.04676 
.04952 
.05245 
.05558 
.05892 
.06247 
.06627 
.07032 
.07465 
.07930 
.08427 
.08957 
.09521 

.04447 
.04711 
.04993 
.05295 
.05616 
.05958 
.06325 
.06717 
.07137 
.07587 
.08069 
.08585 
.09134 

.04233 
.04487 
.04758 
.05048 
.05358 
.05688 
.06043 
.06421 
.068P7 
.07264 
.07733 
.08233 
.08768 

.04034 
.04278 
.04538 
.04818 
.05116 
.05435 
.05777 
.06143 
.06537 
.06960 
.07415 
.07902 
.08423 

.03849 
.04083 
.04a^'^ 
.04603 
.04890 
.05198 
.05528 
.05882 
.06263 
.06674 
.07116 
.07589 
.08096 

.03676 
.03901 
.04142 
.04401 
.04678 
.04975 
.05295 
.05637 
.06006 
.06405 
.06833 
.07294 
.07787 

.03514 
.03731 
.03962 
.04212 
.04480 
.04766 
.05075 
.05406 
.05764 
.06150 
.06567 
.07014 
.07495 

.03363 
.03571 
.03794 
.04035 
.04293 
.04570 
.04868 
.05189 
.05535 
.05910 
.06315 
.06750 
.07218 

.03221 

33  

.03422 

34  

.03637 

35  

.03869 

36  

.04118 

37  

.04385 

38  

.04674 

39  

.04984 

40 

.05320 

41 

.05683 

42  

.06077 

43  

.06500 

44  

.06956 

45  

.10543 
.11189 
.11866 
.12577 
.13323 

.10117 
.10747 
.11408 
.12103 
.12833 

.09715 
.10329 
.10974 
.11654 
.12368 

.09334 
.09933 
.10564 
.11228 
.11926 

.08974 
.09559 
.10174 
.10823 
.11506 

.08634 
.09204 
.09805 
.10439 
.11107 

.0831 1 
.08867 
.09454 
.10074 
.10728 

.08005 
.08548 
.09121 
.09727 
.10366 

.07716 
.08245 
.08805 
.09397 
.10022 

.07441 

46 

.07958 

Al   

.08504 

48  

.09083 

49  - 

.09695 

50 

.14107 
.14928 
.15785 

.13601 
.14407 
.15248 

.13120 
.13910 
.14735 

.12663 
.13437 
.14247 

.12228 
.12987 
.13781 

.11813 
.12558 
.13337 

.11419 
.12149 
.12913 

.11043 
.11758 
.12508 

.10685 
.11386 
.12122 

.10344 

51  

.11031 

52  

.11752 

53  

.16678 
.17606 

.16124 
.17037 

.15597 
.16493 

.15093 
.15974 

.14612 
.15478 

.14153 
.15004 

.13714 
.14550 

.13294 
.14116 

.12893 
.13700 

.12509 

54  

.13302 

55  

.18570 

.17986 

.17428 

.16893 

.16382 

.15893 

.15424 

.14976 

.14546 

.14134 

56  .\ 

.19573 
.20613 
.21688 
.22793 
.23927 

.18974 
.20000 
.21060 
.22151 
.23272 

.18400 
.19412 
.20458 
.21535 
.22642 

.17851 
.18848 
.19880 
.20943 
.22036 

.17325 
.18307 
.19325 
.20374 
.21454 

.16821 
.17789 
.18792 
.19827 
.20893 

.16338 
.17291 
.18280 
.19301 
.20354 

.15875 
.16814 
.17788 
18795 
.19834 

.15430 
16355 
.17316 
.18309 
.19334 

.15004 

57 

.15914 

58  

.16861 

59  

.17840 

60  

.18851 

61  

.25092 
.26295 
.27538 
.28817 
.30134 
.31493 

.24425 
.25616 
.26847 
.28116 
.29423 
.30772 

.23782 
.24961 
.26180 
.27438 
.28735 
.30075 

.23163 
.24329 
.25537 
.26783 
.28069 
.29399 

.22567 
.23721 
.24916 
.26150 
.27426 
.28746 

.21993 
.23134 
.24316 
.25539 
.26803 
.28113 

.21440 
.22568 
.23738 
.24949 
.26201 
.27500 

.20907 
.22021 
.23179 
.24377 
.25618 
.26906 

.20393 
.21494 
.22639 
.23825 
.25054 
.26331 

.19898 

62  

.20985 

63 

.22117 

64 

.23291 

65 

.24508 

66  

.25774 

67  

.32899 
.34349 
.35841 
.37366 
.38916 
.40486 
.42074 

.32170 
.33614 
.35100 
.36620 
.38167 
.39736 
.41323 

.31464 
.32901 
.34381 
.35896 
.37440 
.39006 
.40591 

.30780 
.32209 
.33683 
.35193 
.36732 
.38295 
.39878 

.30118 
.31538 
.33005 
.34509 
.36043 
.37602 
.39182 

.29475 
.30887 
.32346 
.33844 
.35372 
.36927 
.38504 

.28852 
.30256 
.31707 
.33197 
.34720 
.36270 
.37843 

.28248 
.29643 
.31085 
.32568 
.34084 
.35629 
.37198 

.27663 
.29047 
.30481 
.31957 
.33466 
.35005 
.36568 

.27095 

68  ..... 

.28469 

69  

.29894 

70 

.31362 

71 

.32864 

72  

.34396 

73  » 

.35955 

74  

.43685 
.45326 
.47004 

.42934 
.44577 
.46259 

.42202 
.43846 
.45530 

.41488 
.43132 
.44818 

.40791 
.42435 
.44122 

.40110 
.41754 
.43442 

.39446 
.41088 
.42776 

.38798 
.40438 
.42125 

.38165 
.39802 
.41488 

.37547 

75  

.39181 

76  

.40865 
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Age 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

77  

.48718 
.50467 
.52239 
.54018 
.55788 
.57540 
.59274 
.61002 
.62734 
.64455 
.66139 
.67783 
.69387 
.70947 
.72437 
.73823 
.75109 
.76312 
.77459 
.78543 
.79550 
.80498 
.81428 
.82336 
.83234 
.84119 
.84999 
.85944 
.86866 
.88065 
.89530 
.91849 
.95900 

.47979 
.49735 
.51515 
.53304 
.55085 
.56851 
.58598 
.60341 
.62090 
.63828 
.65531 
.67194 
.68817 
.70398 
.71908 
.73314 
.74618 
.75839 
.77004 
.78105 
.79128 
.80091 
.81036 
.81959 
.82873 
.83774 
.84670 
.85632 
.86570 
.87792 
.89286 
.91654 
.95800 

.47255 
.49017 
.50806 
.52603 
.54396 
.56173 
.57933 
.59690 
.61454 
.63210 
.64930 
.66612 
.68254 
.69855 
.71385 
.72810 
.74132 
.75370 
.76552 
.77670 
.78709 
.79687 
.80647 
.81586 
.82515 
.83431 
.84342 
.85321 
.86276 
.87520 
.89042 
.91460 
.95700 

.46547 
.48314 
.50110 
.51916 
.53718 
.55506 
.57279 
.59049 
.60828 
.62600 
.64337 
.66037 
.67698 
.69318 
.70867 
.72310 
.73650 
.74905 
.76104 
.77238 
.78293 
.79286 
.80261 
.81214 
.82158 
.83089 
.84016 
.85011 
.85982 
.87248 
.88799 
.91266 
.95600 

.45853 
.47626 
.49427 
.51242 
.53053 
.54851 
.56635 
.58418 
.60211 
.61999 
.63752 
.65469 
.67148 
.68786 
.70354 
.71816 
.73173 
.74445 
.75660 
.76810 
.77880 
.78888 
.79877 
.80845 
.81804 
.82750 
.83691 
.84703 
.85690 
.86978 
.88557 
.91072 
.95500 

.45175 
.46951 
.48758 
.50580 
.52399 
.54207 
.56001 
.57796 
.59603 
.61406 
.63175 
.64908 
.66605 
.68261 
.69847 
.71326 
.72700 
.73988 
.75220 
.76386 
.77470 
.78492 
.79496 
.80478 
.81451 
.82412 
.83368 
.84396 
.85399 
.86708 
.88315 
.90879 
.95400 

.44511 
.46290 
.48102 
.49930 
.51757 
.53574 
.55378 
.57184 
.59004 
.60821 
.62605 
.64354 
.66068 
.67742 
.69345 
.70841 
.72232 
.73536 
.74783 
.75964 
.77063 
.78099 
.79117 
.80113 
.81101 
.82076 
.83046 
.84090 
.85109 
.86440 
.88073 
.90685 
.95300 

.43861 
.45643 
.47459 
.49292 
.51126 
.52951 
.54765 
.56582 
.58414 
.60244 
.62043 
.63807 
.65537 
.67228 
.68848 
.70361 
.71768 
.73087 
.74350 
.75546 
.76659 
.77709 
.78741 
.79751 
.80753 
.81742 
.82726 
.83786 
.84820 
.86172 
.87833 
.90492 
.95200 

.43225 
.45008 
.46828 
.48666 
.50507 
.52339 
.54161 
.55988 
.57832 
.59675 
.61488 
.63267 
.65012 
.66719 
.68357 
.69886 
.71308 
.72643 
.73920 
.75131 
.76258 
.77322 
.78367 
.79390 
.80406 
.81409 
.82408 
.83483 
.84532 
.85905 
.87592 
.90299 
.95100 

.42601 
.44386 
.46209 
.48052 
.49898 
.51737 
.53567 
.55403 
.57258 
.59113 
.60939 
.62733 
.64493 
.66217 
.67870 
.69415 
.70852 
.72202 
.73494 
.74720 
.75860 
.76937 
.77995 
.79032 
.80062 
.81078 
.82091 
.83182 
.84245 
.85638 
.87352 
.90106 
.95000 

78  

79  

80  

81  

82  

83  

84  

— 

85  

86  

87  

88  

89   

••••— 

90  

91  

92  

93  

94  

95  

96  

97  

98  

99  

100  

101  

102  

103  

104  

' 

105  

106  

107  

108  

109  

Age 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

0  

.01363 
.00534 
.00518 
.00526 
.00546 
.00576 
.00613 
.00657 
.00707 
.00766 
.00835 
.00913 
.01000 
.01091 
.01181 
.01267 
.01345 
.01418 
.01486 
.01554 
.01626 
.01702 
.01782 
.01868 
.01962 
.02065 
.02178 
.02303 
.02439 
.02585 
.02742 
.02910 
.03089 
.03282 
.03489 
.03713 
.03953 
.04211 

.01342 
.00512 
.00495 
.00502 
.00521 
.00549 
.00584 
.00626 
.00675 
.00732 
.00798 
.00874 
.00959 
.01048 
.01135 
.01218 
.01294 
.01364 
.01429 
.01494 
.01562 
.01635 
.01711 
.01793 
.01883 
.01981 
.02089 
.02209 
.02339 
.02480 
.02631 
.02793 
.02965 
.03151 
.03350 
.03567 
.03798 
.04048 

.01323 
.00493 
.00474 
.00480 
.00497 
.00524 
.00557 
.00598 
.00644 
.00699 
.00764 
.00838 
.00920 
.01007 
.01092 
.01173 
.01246 
.01313 
.01375 
.01438 
.01503 
.01573 
.01645 
.01724 
.01809 
.01903 
.02006 
.02122 
.02247 
.02382 
.02527 
.02683 
.02849 
.03028 
.03220 
.03429 
.03653 
.03894 

.01305 
.00474 
.00455 
.00459 
.00475 
.00501 
.00532 
.00571 
.00616 
.00669 
.00732 
.00804 
.00884 
.00969 
.01052 
.01130 
.01201 
.01266 
.01326 
.01385 
.01448 
.01514 
.01584 
.01658 
.01740 
.01830 
.01929 
.02040 
.02160 
.02290 
.02430 
.02579 
.02739 
.02912 
.03097 
.03299 
.03515 
.03748 

.01288 
.00458 
.00437 
.00440 
.00455 
.00479 
.00509 
.00547 
.00590 
.00641 
.00702 
.00772 
.00851 
.00933 
.01014 
.01091 
.01160 
.01??? 
.01279 
.01336 
.01396 
.01460 
.01526 
.01597 
.01675 
.01762 
.01856 
.01963 
.02079 
.02204 
.02339 
.02482 
.02636 
.02803 
.02982 
.03177 
.03386 
.03611 

.01272 
.00442 
.00421 
.00422 
.00436 
.00459 
.00488 
.00524 
.00565 
.00615 
.00675 
.00743 
.00819 
.00900 
.00979 
.01054 
.01121 
.01181 
.01236 
.01291 
.01348 
.01409 
.01472 
.01540 
.01615 
.01698 
.01789 
.01891 
.02002 
.02123 
.02253 
.02391 
.02540 
.02701 
.02873 
.03061 
.03263 
.03481 

.01258 
.00427 
.00405 
.00406 
.00419 
.00440 
.00468 
.00502 
.00542 
.00591 
.00649 
.00715 
.00790 
.00869 
.00947 
.01019 
.01084 
.01143 
.01196 
.01248 
.01303 
.01361 
.01422 
.01487 
.01558 
.01638 
.01725 
.01824 
.01931 
.02047 
.02172 
.02306 
.02449 
.02604 
.02771 
.02953 
.03148 
.03359 

.01244 
.00414 
.00391 
.00391 
.00402 
.00423 
.00449 
.00482 
.00521 
.00568 
.00624 
.00689 
.00762 
.00840 
.00916 
.00987 
.01050 
.01107 
.01158 
.01208 
.01260 
.01316 
.01374 
.01437 
.01505 
.01581 
.01665 
.01760 
.01863 
.01976 
.02096 

.n???5 

.02363 
.02513 
.02674 
.02850 
.03039 
.03243 

.01231 
.00401 
.00377 
.00376 
.00387 
.00406 
.00432 
.00464 
.00501 
.00547 
.00602 
.00665 
.00737 
.00813 
.00887 
.00956 
.01018 
.01073 
.01122 
.01170 
.01220 
.01274 
.01330 
.01390 
.01455 
.01528 
.01609 
.01700 
.01800 
.01908 
.02025 
.02149 
.02282 
.02427 
.02583 
.02753 
.02936 
.03134 

.01219 

.00389 

.00365 

.00363 

.00373 

.00391 

.00415 

.00446 

.00482 

.00527 

.00580 

.00642 

.00712 

.00787 

.00860 

.00928 

.00988 

.01041 

.01088 

.01135 

.01183 

.01235 

.01288 

.01345 

.01408 

.01478 

.01556 

.01644 

.01740      1 

.01845 

.01957 

.02077 

.02206 

.02346 

.02497 

.02661 

.02838 

.03030 

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

26  

27  

28  

29  

30  

31  

32  

33  

34  

35  

36  

37  
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Age 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

38  

.04490 

.04318 

.04155 

.04001 

.03856 

.03719 

.03589 

.03466 

.03350 

.03239 

39  

.04791 

.04609 

.04437 

.04274 

.04120 

.03975 

.03837 

.03707 

.03583 

.03466 

40  

.05116 

.04924 

.04742 

.04571 

.04408 

.04254 

.04108 

.03970 

.03839 

.03714 

41  

.05469 

.05267 

.05075 

.04894 

.04722 

.04559 

.04405 

.04258 

.04119 

.03987 

42  

.05851 

.05638 

.05436 

.05245 

.05063 

.04891 

.04728 

.04573 

.04425 

.04285 

43  

.06263 

.06039 

.05827 

.05625 

.05433 

.05252 

.05079 

.04915 

.04759 

.04610 

44  

.06707 
.07180 

.06472 
.06933 

.06248 
.06698 

.06035 
.06474 

.05834 
.06262 

.05642 
.06059 

.05459 
.05867 

.05286 
.05684 

.05121 
.05509 

.04963 

45  „ 

.05342 

46 

.07685 

.07425 

.07178 

.06943 

.06720 

.06507 

.06304 

.06110 

.05926 

.05750 

47  

.08218 

.07946 

.07687 

.07440 

.07205 

.06981 

.06768 

.06564 

.06369 

.06183 

48  

.08784 

.08499 

.08228 

.07969 

.07722 

.07487 

.07262 

.07047 

.06842 

.06646 

49  

.09382 

.09085 

.08801 

.08530 

.08271 

.08024 

.07788 

.07562 

.07346 

.07140 

50 

.10018 

.09707 

.09410 

.09127 

.08856 

.08597 

.08349 

.08112 

.07885 

.07667 

51  

.10691 

.10367 

.10057 

.09761 

.09477 

.09206 

.08946 

.08697 

.08459 

.08231 

52  

.11399 

.11061 

.10738 

.10429 

.10132 

.09849 

.09577 

.09316 

.09066 

.08826 

53  

.12142 

.11791 

.11454 

.11132 

.10823 

.10526 

.10242 

.09969 

.09707 

.09456 

54 

.12921 

.12556 

.12206 

.11870 

.11548 

.11239 

.10942 

.10657 

.10383 

.10120 

55  

.13738 

.13359 

.12995 

.12646 

.12311 

.11989 

.11679 

.11382 

.11096 

.10820 

56  

.14595 

.14202 

.13824 

.13462 

.13113 

.12778 

.12456 

.12146 

.11847 

.11560 

57  

.15491 

.15084 

.14693 

.14317 

.13955 

.13607 

.13272 

.12949 

.12638 

.12338 

58  

.16424 

.16004 

.15599 

.15209 

.14834 

.14473 

.14125 

.13789 

.13465 

.13153 

59  

.17390 

.16955 

.16537 

.16134 

.15746 

.15371 

.15010 

.14662 

.14325 

.14001 

60  

.18387 

.17939 

.17507 

.17091 

.16689 

.16302 

.15927 

.15566 

.15217 

.14880 

61  ; 

.19420 

.18958 

.18513 

.18084 

.17669 

.17268 

.16881 

.16506 

.16145 

.15795 

62 

.20494 

.20020 

.19561 

.19119 

.18691 

.18277 

.17877 

.17490 

.17115 

.16753 

63  

.21613 

.21126 

.20654 

.20199 

.19758 

.19331 

.18918 

.18518 

.18131 

.17757 

64  

.22774 

.22274 

.21791 

.21322 

.20869 

.20429 

.20004 

.19592 

.19192 

.18805 

65  „ 

.23979 

.23467 

.22971 

.22490 

.22025 

.21573 

.21135 

.20710 

.20299 

.19899 

66  

.25233 

.24709 

.24202 

.23709 

.23231 

.22767 

.22318 

.21881 

.21457 

.21045 

67  „ 

.26543 

.26009 

.25489 

.24985 

.24496 

.24021 

.23560 

.23111 

.22676 

.22252 

68  

.27908 

.27363 

.26833 

.26319 

.25819 

.25332 

.24860 

.24400 

.23954 

.23519 

69  

.29324 

.28769 

.28230 

.27705 

.27195 

.26699 

.26216 

.25746 

.25288 

.24843 

70  

.30783 

.30219 

.29671 

.29137 

.28618 

.28112 

.27619 

.27139 

.26672 

.26216 

71  

.32277 

.31706 

.31150 

.30608 

.30079 

.29564 

.29063 

.28573 

.28096 

.27631 

72 

.33803 

.33225 

.32661 

.32112 

.31575 

.31052 

.30542 

.30044 

.29559 

.29084 

73  

.35356 

.34772 

.34201 

.33645 

.33101 

.32571 

.32053 

.31547 

.31053 

.30571 

74  

.36943 
.38574 

.36354 
.37980 

.35778 
.37400 

.35215 
.36833 

.34666 
.36278 

.34129 
.35735 

.33604 
.35205 

.33091 
.34686 

.32590 
.34178 

.32100 

75  

.33681 

76  

.40256 

.39660 

.39076 

.38505 

.37947 

.37400 

.36864 

.36340 

.35827 

.35324 

77  

.41991 

.41394 

.40808 

.40235 

.39674 

.39124 

.38585 

.38056 

.37539 

.37032 

78 

.43/// 

.43180 

.42594 

.42020 

.41457 

.40906 

.40365 

.39834 

.39314 

.38803 

79  

.45602 

.45007 

.44422 

.43849 

.43287 

.42735 

.42193 

.41661 

.41139 

.40627 

80  

.47449 

.46856 

.46275 

.45704 

.45143 

.44592 

.44051 

.43519 

.42997 

.42484 

81  

.49300 

.48712 

.48134 

.47566 

.47008 

.46460 

.45921 

.45391 

.44870 

.44357 

82  

.51145 

.50563 

.49990 

.49427 

.48873 

.48328 

.47792 

.47265 

.46746 

.46235 

83  : 

.52983 

.52407 

.51841 

.51284 

.50735 

.50195 

.49663 

.49139 

.48624 

.48116 

84  

.54828 

.54261 

.53702 

.53151 

.52609 

.52075 

.51549 

.51030 

.50519 

.50015 

85  

.56693 

.56135 

.55586 

.55044 

.54510 

.53983 

.53464 

.52952 

.52447 

.51949 

86  

.58560 

.58013 

.57474 

.56943 

.56418 

.55901 

.55390 

.54886 

.54389 

.53898 

87  

.60398 

.59864 

.59337 

.58817 

.58303 

.57795 

.57294 

.56799 

.56310 

.55828 

88  

.62206 

.61685 

.61170 

.60662 

.60159 

.59663 

.59173 

.58688 

.58209 

.57736 

89 : 

.63980 

.63474 

.62972 

.62477 

.61987 

.61503 

.61024 

.60551 

.60083 

.59620 

90  

.65719 

.65227 

.64741 

.64259 

.63783 

.63312 

.62846 

.62385 

.61928 

.61477 

91  

.67388 

.66912 

.66440 

.65973 

.65511 

.65053 

.64600 

.64152 

.63708 

.63269 

92  .... 

.68949 

.68487 

.68030 

.67577 

.67129 

.66685 

.66245 

.65809 

.65378 

.64950 

93  

.70401 

.69954 

.69511 

.69072 

.68637 

.68205 

.67778 

.67355 

.66935 

.66519 

94  

.71765 

.71332 

.70902 

.70477 

.70055 

.69636 

.69222 

.68810 

.68403 

.67998 

95  

.73072 

.72653 

.72237 

.71825 

.71416 

.71010 

.70608 

.70209 

.69813 

.69421 

96  

.74311 

.73906 

.73504 

.73105 

.72709 

.72316 

.71926 

.71539 

.71155 

.70774 

97  

.75465 

.75073 

.74684 

.74297 

.73914 

.73533 

.73155 

.72780 

.72407 

.72037 

98  

.76555 

.76175 

.75798. 

.75424 

.75052 

.74683 

.74317 

.73953 

.73591 

.73232 

99  

.77626 

.77260 

.76895 

.76534 

.76174 

.75817 

.75462 

.75109 

.74759 

.74411 

100  

.78676 
.79719 
.80749 

.78323 
.79379 
.80422 

.77971 
.79040 
.80096 

.77622 
.78703 
.79772 

.77274 
.78368 
.79450 

.76929 
.78035 
.79130 

.76586 
.77704 
.7881 1 

.76245 
.77375 
.78494 

.75906 
.77048 
.78178 

.75569 

101  

.76722 

102  

.77864 

103  

.81775 
.82861 
.83959 
.85373 
.87113 
.89913 
.94900 

.81461 
.82582 
.83674 
.85108 
.86875 
.89721 
.94800 

.81149 
.82284 
.83391 
.84844 
.86636 
.89529 
.94700 

.80838 
.81988 
.83108 
.84581 
.86399 
.89337 
.94600 

.80529 
.81693 
.82826 
.84319 
.86161 
.89145 
.94500 

.80221 
.81399 
.82546 
.84058 
.85925 
.88953 
.94400 

.79914 
.81106 
.82267 
.83797 
.85689 
.88762 
.94300 

.79609 
.80815 
.81988 
.83537 
.85453 
.88571 
.94200 

.79306 
.80525 
.81711 
.83278 
.85218 
88380 
.94100 

.79003 

104 

.80236 

105  

.81435 

1 06  

.83020 

1 07  

.84984 

108  

.88189 

109  

.94000 

23208 

Federal  Register / Vol.  64,  No.  83 /Friday,  April  30,  1999 /Rules  and  Regulations 

Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

0  

.01208 
.00378 
.00353 
.00350 
.00359 
.00377 
.00400 
.00430 
.00465 
.00508 
.00560 
.00620 
.00689 
.00763 
.00834 
.00901 
.00959 
.01011 
.01057 
.01101 
.01148 
.01197 
.01249 
.01304 
.01364 
.01431 
.01506 
.01591 
.01684 
.01785 
.01893 
.02010 
.02134 
.02270 
.02415 
.02574 
.02746 
.02932 
.03135 
.03355 
.03596 
.03861 
.04152 
.04468 
.04813 
.05183 
.05582 
.06006 
.06459 
.06942 
.07459 
.08012 
08596 
.09214 
.09867 
.10556 
.11283 
.12050 
.1285? 
.13687 
.14554 
.15457 
.16402 
.17393 
.18429 
.19511 
.20645 
.21841 
.23096 
.24409 
.25772 
.27178 
.28622 
30100 

.01197 
.00367 
.00342 
.00339 
.00347 
.00363 
.00386 
.00414 
.00448 
.00490 
.00541 
.00600 
.00668 
.00740 
.00810 
.00875 
.00932 
.00983 
.01027 
.01070 
.01115 
.01162 
.01211 
.01264 
.01322 
.01387 
.01459 
.01541 
.01631 
.01728 
.01833 
.01946 
.02066 
.02197 
.02338 
.02492 
.02658 
.02838 
.03035 
.03249 
.03484 
.03742 
.04025 
.04333 
.04670 
.05032 
.05421 
.05836 
.06279 
.06752 
.07259 
.07801 
.08375 
.08982 
.09623 
.10301 
.11016 
.11771 
.12562 
.13385 
.14240 
.15130 
.16063 
.17042 
.18065 
.19135 
.20257 
.21441 
.22685 
.23987 
.25339 
.26735 
.28170 
.29639 

.01187 
.00358 
.00331 
.00327 
.00335 
.00351 
.00372 
.00400 
.00432 
.00473 
.00523 
.00581 
.00647 
.00718 
.00787 
.00851 
.00907 
.00956 
.00999 
.01040 
.01083 
.01129 
.01176 
.01227 
.01283 
.01345 
.01415 
.01494 
.01580 
.01675 
.01776 
.01885 
.02002 
.02128 
.02265 
.02414 
.02575 
.02750 
.02941 
.03149 
.03377 
.03628 
.03903 
.04205 
.04533 
.04887 
.05267 
.05673 
.06107 
.06571 
.07068 
.07599 
.08163 
.08759 
.09389 
.10055 
.10759 
.11502 
.12281 
.13092 
.13935 
.14813 
.15734 
.16700 
.17712 
.18769 
.19880 
.21052 
.22284 
.23575 
.24918 
.26304 
.27729 
.29189 

.01177 
.00348 
.00322 
.00317 
.00324 
.00339 
.00359 
.00386 
.00417 
.00457 
.00506 
.00563 
.00628 
.00698 
.00766 
.00828 
.00883 
.00930 
.00972 
.01012 
.01054 
.01098 
.01143 
.01192 
.01246 
.01306 
.01373 
.01449 
.01533 
.01624 
.01723 
.01828 
.01940 
.02063 
.02195 
.02340 
.02496 
.02666 
.02851 
.03053 
.03275 
.03520 
.03788 
.04082 
.04403 
.04748 
.05121 
.05518 
.05943 
.06397 
.06884 
.07406 
.07959 
.08544 
.09164 
.09819 
.10511 
.11243 
.12011 
.12810 
.13641 
.14507 
.15415 
.16370 
.17369 
.18415 
.19513 
.20673 
.21895 
.23175 
.24507 
.25882 
.27298 
.28749 

.01168 
.00340 
.00312 
.00307 
.00313 
.00327 
.00347 
.00373 
.00403 
.00442 
.00490 
.00546 
.00610 
.00678 
.00745 
.00807 
.00860 
.00907 
.00947 
.00985 
.01026 
.01068 
.01112 
.01159 
.01210 
.01268 
.01333 
.01407 
.01488 
.01577 
.01672 
.01773 
.01883 
.02002 
.02130 
.02270 
.02422 
.02586 
.02766 
.02962 
.03178 
.03416 
.03678 
.03965 
.04278 
.04616 
.04980 
.05369 
.05785 
.06230 
.06708 
.07220 
.07763 
.08338 
.08946 
.09591 
.10272 
.10993 
.11749 
.12537 

.isa^ 

.14210 
.15107 
.16049 
.17036 
.18070 
.19157 
.20305 
.21515 
.22784 
.24106 
.25471 
.26877 
.28320 

.01159 
.00331 
.00304 
.00298 
.00303 
.00317 
.00335 
.00360 
.00390 
.00428 
.00475 
.00529 
.00593 
.00660 
.  .00726 
.00786 
.00839 
.00884 
.00923 
.00960 
.00999 
.01040 
.01082 
.01127 
.01177 
.01233 
.01295 
.01367 
.01445 
.01531 
.01623 
.01722 
.01828 
.01943 
.02067 
.02203 
.02350 
.02510 
.02685 
.02876 
.03086 
.03318 
.03573 
.03853 
.04159 
.04489 
.04846 
.05226 
.05634 
.06070 
.06538 
.07041 
.07574 
.08139 
.08737 
.09371 
.10042 
.10751 
.11496 
.12273 
.13080 
.13923 
.14808 
.15738 
.16714 
.17735 
.18810 
.19947 
.21146 
.22404 
.23715 
.25070 
.26467 
.27899 

.01151 
.00323 
.00295 
.00289 
.00294 
.00306 
.00325 
.00349 
.00378 
.00414 
.00460 
.00514 
.00576 
.00642 
.00707 
.00767 
.00818 
.00862 
.00900 
.00936 
.00974 
.01014 
.01054 
.01098 
.01145 
.01199 
.01260 
.01329 
.01405 
.01488 
.01578 
.01673 
.01776 
.01887 
.02008 
.02140 
.02283 
.02438 
.02608 
.02793 
.02998 
.03224 
.03473 
.03746 
.04045 
.04368 
.04717 
.05089 
.05488 
.05916 
.06376 
.06869 
.07392 
.07948 
.08536 
.09159 
.09819 
.10518 
.11252 
.12017 
.12813 
.13644 
.14518 
.15437 
.16400 
.17410 
.18473 
.19599 
.20786 
.22033 
.23333 
.24679 
.26065 
.27489 

.01143 
.00316 
.00288 
.00281 
.00285 
.00297 
.00314 
.00338 
.00366 
.00402 
.00446 
.00499 
.00560 
.00626 
.00689 
.00748 
.00799 
.00842 
.00879 
.00914 
.00950 
.00988 
.01027 
.01069 
.01115 
.01168 
.01226 
.01293 
.01367 
.01447 
.01534 
.01627 
.01726 
.01835 
.01951 
.02080 
.02218 
.02369 
.02534 
.02715 
.02914 
.03134 
.03377 
.03644 
.03936 
.04252 
.04593 
.04958 
.05349 
.05768 
.06219 
.06703 
.07218 
.07763 
.08342 
.08955 
.09605 
.10293 
.11016 
.11770 
.12555 
.13375 
.14237 
.15144 
.16096 
.17094 
.18146 
.19259 
.20436 
.21672 
.22961 
.24296 
.25673 
.27087 

.01135 
.00309 
.00280 
.00273 
.00276 
.00288 
.00305 
.00327 
.00354 
.00389 
.00433 
.00485 
.00545 
.00610 
.00673 
.00730 
.00780 
.00822 
.00858 
.00892 
.00927 
.00964 
.01002 
.01042 
.01087 
.01137 
.01194 
.01259 
.01330 
.01408 
.01493 
.01582 
.01679 
.01784 
.01897 
.02022 
.02157 
.02303 
.02464 
.02640 
.02833 
.03048 
.03285 
.03546 
.03832 
.04141 
.04475 
.04832 
.05216 
.05626 
.06069 
.06544 
.07049 
.07586 
.08154 
.08757 
.09397 
.10075 
.10787 
.11531 
.12305 
.13113 
.13964 
.14860 
.15800 
.16787 
.17827 
.18929 
.20094 
.21320 
.22598 
.23923 
.25290 
.26694 

.01128 

.00302 

.00273 

.00265 

.00268 

.00279 

.00295 

.00317 

.00344 

.00378 

.00421 

.00472 

.00531 

.00595 

.00657 

.00714 

.00762 

.00804 

.00839 

.00871 

.00905 

.00941 

.00978 

.01017 

.01060 

.01109 

.01163 

.01226 

.01296 

.01372 

.01453 

.01540 

.01634 

.01736 

.01846 

.01967 

.02098 

.02241 

.02397 

.02568 

.02757 

.02966 

.03198 

.03453 

.03732 

.04034 

.04362 

.04711 

.05087 

.05490 

.05924 

.06391 

.06887 

.07415      ! 

.07974      ' 

.08567 

.09197 

.09864 

.10567 

.11299 

.12063 

.12860 

.13699 

.14584 

.15513 

.16488 

.17517 

.18608 

.19762 

.20976 

.???44 

.23559 

.24915 

.26310 

1  

2  

3  

4  

5  

6  

7  

8  

9  

10   ..  . 

11  

12  

13 

14  

15  

16  

" 

17  

.  18  

19  

20  

21  

22  

23  

24  

25  

26  

27  

28  

29  

30  

31  

32  

33  

34  

35  

36  

37  

38  

39  

40  

41  

42  

43  

44  

45  

46  

47  

48  

49  

50  

51  

52  

53  

54  

55  

56  

57  

58  

59  

60  

61  

- -•• 

62  

63  

64  

65  

66  

67  

68  

69  

70  

71  

72  

73  
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Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

74  

.31621 

.31152 

.30694 

.30246 

.29807 

.29378 

.28959 

.28548 

.28146 

.27753 

75  

.33195 

.32719 

.32253 

.31797 

.31351 

.30914 

.30486 

.30067 

.29657 

.29255 

76  

.34832 

.34350 

.33877 

.33415 

.32961 

.32517 

.32082 

.31656 

.31238 

.30828 

77  

.36535 

.36047 

.35570 

.35101 

.34642 

.34192 

.33750 

.33317 

.32892 

.32475 

78 

.38302 

.3781 1 

.37329 

.36856 

.36392 

.35937 

.35490 

.35051 

.34621 

.34198 

79 

.40124 

.39630 

.39145 

.38669 

.38201 

.37742 

.37291 

.36848 

.36413 

.35985 

80 

.41980 

.41485 

.40998 

.40520 

.40050 

.39588 

.39134 

.38688 

.38249 

.37818 

81  

.43854 

.43358 

.42871 

.42392 

.41921 

.41457 

.41001 

.40553 

.40112 

.39678 

82  

.45733 

.45238 

.44752 

.44273 

.43802 

.43338 

.42881 

.42431 

.41989 

.41553 

83  

.47616 

.47123 

.46638 

.46161 

.45690 

.45227 

.44770 

.44320 

.43877 

.43441 

84  

.49519 

.49030 

.48548 

.48073 

.47604 

.47143 

.46688 

.46239 

.45797 

.45361 

85  

.51458 

.50974 

.50496 

.50025 

.49560 

.49102 

.48650 

.48204 

.47763 

.47329 

86  

.53413 

.52935 

.52463 

.51998 

.51538 

.51084 

.50636 

.50194 

.49758 

.49327 

87  

.55351 

.54881 

.54416 

.53957 

.53503 

.53055 

.52613 

.52176 

.51744 

.51317 

88 

.57268 

.56806 

.56349 

.55898 

.55451 

.55010 

.54574 

.54144 

.53718 

.53296 

89  „ 

.59162 

.58710 

.58262 

.57819 

.57382 

.56949 

.56520 

.56097 

.55678 

.55263 

90  

.61030 

.60588 

.60151 

.59718 

.59290 

.58866 

.58447 

.58032 

.57621 

.57214 

91  

.62834 

.62403 

.61977 

.61554 

.61136 

.60722 

.60312 

.59907 

.59505 

.59107 

92  

.64527 

.64107 

.63692 

.63280 

.62872 

.62468 

.62068 

.61672 

.61279 

60890 

93  

.66107 

.65699 

.65294 

.64893 

.64495 

.64101 

.63711 

.63323 

.62940 

.62559 

94  

.67597 

.67200 

.66806 

.66415 

.66027 

.65643 

.65262 

.64884 

.64509 

.64138 

95  

.69031 

.68645 

.68262 

.67881 

.67504 

.67130 

.66759 

.66390 

.66025 

.65662 

96  ....: 

.70396 

.70021 

.69648 

.69279 

.68912 

.68548 

.68186 

.67828 

.67471 

.67118 

97 

.71670 

.71305 

.70943 

■70584 

.70227 

.69872 

.69520 

.69171 

.68824 

.68480 

98  

.72875 

.72521 

.72169 

.71819 

.71472 

.71127 

.70784 

.70444 

.70106 

.69770 

99  

.74065 

.73721 

.73379 

.73040 

.72703 

.72368 

.72035 

.71704 

.71375 

.71048 

1 00  

.75234 
.76399 

.74901 
.76077 

.74570 
.75757 

.74241 
.75438 

.73914 
.75122 

.73589 
.74807 

.73265 
.74494 

.72944 
.74183 

.72625 
.73873 

.72307 

1 01  „ „ 

.73565 

102  „ 

.77552 

.77241 

.76932 

.76625 

.76319 

.76015 

.75712 

.75411 

.75111 

.74813 

103  — 

.78703 

.78404 

.78106 

.77809 

.77514 

.77221 

.76929 

.76638 

.76348 

.76060 

104  

.79948 

.79662 

.79377 

.79093 

.78810 

.78528 

.78248 

.77969 

.77691 

.77414 

105  

.81159 

.80885 

.80612 

.80340 

.80069 

.79799 

.79530 

.79262 

.78995 

.78729 

106  

.82763 

.82506 

.82250 

.81995 

.81741 

.81488 

.81235 

.80983 

.80732 

.80482 

107 

.84749 
.87999 

.84516 
.87808 

.84283 
.87618 

.84051 
.87428 

.83819 
.87238 

.83587 
.87049 

.83356 
.86859 

.83126 
.86670 

.82896 
.86481 

.82666 

108 :. 

.86293 

109 

.93900 

.93800 

.93700 

.93600 

.93500 

.93400 

.93300 

.93200 

.93100 

.93000 

(f)  Effective  dates.  This  section 
applies  after  April  30,  1999. 

Par.  10.  The  undesignated  center 
heading  immediately  preceding  §  1.664- 
4A  is  revised  to  read  as  follows: 


Unitrust  Actuarial  Tables  AppUcable 
Before  May  1, 1999 

Par.  11.  Section  1.664-4A  is  amended 
as  follows: 

1.  The  section  heading  is  revised. 

2.  In  paragraph  (d)(4),  the  first 
sentence  is  revised. 

3.  In  paragraph  (d)(6),  the 
introductory  text  is  revised  and  Table  D 
is  removed. 

4.  The  heading  of  newly  designated 
paragraph  (e)  is  revised. 

5.  In  newly  designated  paragraph 
(e)(1),  the  first  sentence  is  revised. 

6.  Newly  designated  paragraphs  (e)(3) 
through  (e)(5)  are  revised. 

7.  In  newly  designated  paragraph 
(e)(6),  the  heading  and  the  first  sentence 
of  the  introductory  text  are  revised  and 
the  last  sentence  of  introductory  text  is 
removed  and  two  new  sentences  are 
added  in  its  place. 

8.  The  heading  of  Table  U(l)  is 
revised. 


The  addition  and  revisions  read  as 
follows: 

I1.664-4A    Valuation  of  charitable 
remainder  interests  for  which  the  valuation 
date  is  before  IMay  1, 1999. 

***** 

(d)  *  *  * 

(4)  Period  is  a  term  of  years.  If  the 
period  described  in  §  1.664-3(a)(5)  is  a 
term  of  years,  the  factor  which  is  used 
in  determining  the  present  value  of  the 
remainder  interest  is  the  factor  under 
the  appropriate  adjusted  payout  rate  in 
Table  D  in  §  1.664-4{e)(6)  that 
corresponds  to  the  number  of  years  in 
the  term.  *  *  * 
***** 

(6)  Actuarial  tables  for  transfers  for 
which  the  valuation  date  is  after 
November  30,  1983,  and  before  May  1, 
1989.  Table  D  in  §  1.664-4(e)(6)  and  the 
following  tables  shall  be  used  in  the 
application  of  the  provisions  of  this 
section: 
***** 

(e)  Valuation  of  charitable  remainder 
unitmsts  having  certain  payout 
sequences  for  transfers  for  which  the 
valuation  date  is  after  April  30,  1989, 
and  before  May  1, 1999— {1)  In  general. 
Except  as  otherwise  provided  in 


paragraph  (e)(2)  of  this  section,  in  the 
case  of  transfers  for  which  the  valuation 
date  is  after  April  30, 1989,  and  before 
May  1, 1999,  the  present  value  of  a 
remainder  interest  is  determined  under 
paragraphs  (e)(3)  through  (e)(6)  of  this 
section,  provided  that  the  amount  of  the 
payout  as  of  any  payout  date  during  any 
taxable  year  of  the  trust  is  not  larger 
than  the  amount  that  the  trust  could 
distribute  on  such  date  under  §  1.664- 
3(a)(l)(v)  if  the  taxable  year  of  the  trust 
were  to  end  on  such  date.  *  *  * 
*        *        *        *        * 

(3)  Adjusted  payout  rate.  For  transfers 
for  which  the  valuation  date  is  after 
April  30,  1989,  and  before  May  1,  1999, 
the  adjusted  payout  rate  is  determined 
by  using  the  appropriate  Table  F, 
contained  in  §  1.664-4(e)(6),  for  the 
section  7520  interest  rate  applicable  to 
the  transfer.  If  the  interest  rate  is 
between  4.2  and  14  percent,  see  §  1.664- 
4(e)(6).  If  the  interest  rate  is  below  4.2 
percent  or  greater  than  14  percent,  see 

§  1.664-4(b).  See  §  1.664-4(e)  for  rules 
applicable  in  determining  the  adjusted 
payout  rate. 

(4)  Period  is  a  term  of  years.  If  the 
period  described  in  §  1.664-3(a)(5)  is  a 
term  of  years,  the  factor  that  is  used  in 
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determining  the  present  value  of  the 
remainder  interest  for  transfers  for 
which  the  valuation  date  is  after  April 
30,  1989Jand  before  May  1, 1999,  is  the 
factor  under  the  appropriate  adjusted 
payout  rate  in  Table  D  in  §  1.664-^{e)(6) 
corresponding  to  the  number  of  years  in 
the  term.  If  the  adjusted  payout  rate  is 
an  amoui  it  that  is  between  adjusted 
payout  ra  tes  for  which  factors  are 
provided  in  Table  D,  a  linear 
interpola  ion  must  be  made.  The  present 
value  of  Ipe  remainder  interest  is 
determined  by  multiplying  the  net  fair 
market  value  (as  of  the  appropriate 
valuation  date)  of  the  property  placed  in 
trust  by  the  factor  determined  under  this 
paragrapli.  Generally,  for  purposes  of 
this  section,  the  valuation  date  is,  in  the 
case  of  ai  i  inter  vivos  transfer,  the  date 
on  which  the  property  is  transferred  to 
the  trust  by  the  donor,  and,  in  the  case 
of  a  testamentary  transfer  luider  sections 
2055,  21(  6,  or  2624,  the  valuation  date 
is  the  dat  3  of  death.  See  §  1.664-4T(e)(4) 
for  additi  onal  ndes  regarding  the 
valuatioij  date.  See  §  1.664-4T(e)(4)  for 
an  examf  le  that  illustrates  the 
apphcatii  >n  of  this  paragraph  (e)(4). 

(5)  Pen  od  is  the  life  of  one  individual. 
If  the  per  od  described  in  §  1.664-3(a)(5) 
is  the  life  of  one  individual,  the  factor 
that  is  us  id  in  determining  the  present 
value  of  t  le  remainder  interest  for 
transfers  for  which  the  valuation  date  is 
after  April  30.  1989,  and  before  May  1, 
1999,  is  the  factor  in  Table  U(l)  in 
paragrapi  (e)(6)  of  this  section  under 
the  appropriate  adjusted  payout.  For 
purposes lof  the  computations  described 
in  this  paragraph  (e)(5),  the  age  of  an 
individual  is  the  age  of  that  individual 
at  the  inqividual's  nearest  birthday.  If 
the  adjusted  payout  rate  is  an  amount 
that  is  between  adjusted  payout  rates  for 
which  factors  are  provided  in  the 
appropriate  table,  a  linear  interpolation 
must  be  iiiade.  The  rules  provided  in 

§  1.664— 4fr(e)(5)  apply  for  determining 
the  present  value  of  the  remainder 
interest.  $ee  §  1.664-4T(e)(5)  for  an 
example  illustrating  the  application  of 
this  para)  raph  (e)(5)(using  current 
actuarial  tables). 

(6)  Actuarial  tables  for  transfers  for 
which  th{  f  valuation  date  is  after  April 
30,  1989,  and  before  May  1,  1999.  For 
transfers  'or  which  the  valuation  date  is 
after  Apr  1  30, 1989.  and  before  May  1, 
1999,  the  present  value  of  a  charitable 
remainde  r  unitnist  interest  that  is 
dependei  it  on  a  term  of  years  or  the 
terminati  an  of  a  life  interest  is 
determin  ;d  by  using  the  section  7520 
rate  and  '  'able  D.  Tables  F(4.2)  through 
F(14.0)  ii  §  1.664-4(e)(6)  and  Table  U(l) 
of  this  pa  ragraph  (e)(6),  as  applicable. 

*  *  *  Pu  alication  1458  is  no  longer 
available  for  piut:hase  from  the 


Superintendent  of  Docimients,  United 
States  Government  Printing  Office, 
Washington,  DC  20402.  However, 
pertinent  foctors  in  this  publication  may 
be  obtained  by  a  written  request  to: 
CC:DOM:CORP:R  (IRS  Publication 
1458),  room  5226,  Internal  Revenue 
Service,  POB  7604,  Ben  Franklin 
Station,  Washington.  DC  20044. 

Table  U(1).— Unitrust  Single  Life 
Remainder  Factors— Based  on 
Life  Table  80CNSMT 

[Applicable  for  Transfers  After  April  30,  1969, 
and  Before  May  1,  1999] 


Par.  12.  Section  1.7520-1  is  amended 
by: 

1.  Revising  the  last  two  sentences  of 
paragraph  (b)(2). 

2.  Revising  the  headings  for 
paragraphs  (c)(1)  and  {c)(2). 

3.  Revising  the  introductory  text  of 
paragraph  (c)(2). 

4.  Removing  the  first  two  sentences  of 
paragraph  (c)(2)(iii)  and  adding  one 
sentence  in  their  place. 

5.  Revising  paragraph  (d). 

The  revisions  and  addition  read  as 
follows: 

§  1 .7520-1  Valuation  of  annuHias,  unitrust 
Interasts,  intarests  for  lifa  or  tanns  of  yaars, 
and  ramaindar  or  revaraionafy  Intaraata. 

*  •        •        *        • 

(b)*  *  * 

(2)  *  *  *  For  transactions  with 
valuation  dates  after  April  30, 1989,  and 
before  May  1,  1999,  the  mortality 
component  table  (80CNSMT)  is 
contained  in  §  20.2031-7A(e)(4)  of  this 
chapter.  See  §  20.2031-7A{a)  through 
(d)  of  this  chapter  for  mortality 
component  tables  applicable  to 
transactions  for  which  the  valuation 
date  falls  before  May  1, 1989. 

(c)  *  *  * 

(1)  Regulations  sections  containing 
tables  with  interest  rates  between  4.2 
and  14  percent  for  valuation  dates  after 

April  30,  1989,  and  before  May  1,  1999. 

•  •  • 

(2)  Internal  Revenue  Service 
publications  containing  tables  with 
interest  rates  between  2.2  and  26 
percent  for  valuation  dates  after  April 
30,  1989.  and  before  May  1. 1999.  The 
following  publications  are  no  longer 
available  for  purchase  from  the 
Superintendent  of  Dociunents,  however, 
they  may  be  obtained  bova 
CC:DOM:CORP:R,  room  5226,  hitemal 
Revenue  Service,  POB  7604,  Ben 
Franklin  Station,  Washington,  DC 
20044: 


(iii)  Internal  Revenue  Service 
Publication  1459,  "Actuarial  Values, 
Gamma  Volume,"  (8-89).  *  *  * 

(d)  Effective  date.  This  section  applies 
after  April  30, 1989,  and  before  May  1, 
1999. 

Par.  13.  Section  1.7520-lT  is  added 
to  read  as  follows: 

f  1 .7520-1T    Valuation  of  annuities, 
unitruat  intarasts,  intarasts  for  llfa  or  tamts 
of  yaars,  and  ramaindar  or  raversionary 
Intarasts  (tantporary).  .^ 

(a)  through  (b)(1)  [I^eserved]  For 
further  guidance,  see  §  1.7520-l(a) 
through  (b)(1). 

(2)  Mortality  component.  The 
mortality  component  reflects  the 
mortality  data  most  recendy  available 
from  the  United  States  census.  As  new 
mortality  data  becomes  available  after 
each  decennial  census,  the  mortality 
component  described  in  this  section 
will  be  revised  periodically  and  the 
revised  mortality  component  tables  will 
be  published  in  the  regulations  at  that 
time.  For  transactions  with  valuation 
dates  after  April  30, 1999,  the  mortality 
component  table  (Table  90CM)  is 
contained  in  §  20.2031-7T(d)(7)  of  this 
chapter.  See  §  20.2031-7A  of  this 
chapter  for  mortality  component  tables 
applicable  to  transactions  for  which  the 
valuation  date  falls  before  May  1, 1999. 

(c)  [Reserved].  For  further  giiidance, 
see§1.7520-l(c). 

(1)  Regulation  sections  containing 
tables  with  interest  rates  between  4.2 
and  14  percent  for  valuation  dates  after 
April  30.  1999.  Section  1.642(c)-€T(e)(6) 
contains  Table  S  used  for  determining 
the  present  value  of  a  single  life 
remainder  interest  in  a  pooled  income 
fund  as  defined  in  §  1.642(c)-5.  See 
§  1.642{c)-6A  for  actuarial  factors  for 
one  life  applicable  to  valuation  dates 
before  May  1, 1999.  Section  1.664- . 
4(e)(6)  contains  Table  F  (payout  factors) 
and  Table  D  (actuarial  factors  used  in 
determining  the  present  value  of  a 
remainder  interest  postponed  for  a  term 
of  years).  Sectionl.664-4T(e)(7) 
contains  Table  U(l)  (actuarial  factors  for 
one  life).  These  tables  are  used  in 
determining  the  present  value  of  a 
remainder  interest  in  a  charitable 
remainder  unitrust  as  defined  in 
§  1.664-3.  See  §  1.664-4A  for  actuarial 
factors  for  one  life  applicable  to 
valuation  dates  before  May  1, 1999. 
Section  20.2031-7(d)(6)  of  this  chapter 
contains  Table  B  (actuarial  factors  used 
in  determining  the  present  value  of  an 
interest  for  a  term  of  years).  Table  K 
(annuity  end-of-interval  adjustment 
factors),  and  Table  J  (term  certain 
annuity  beginning-of-interval 
adjustment  factors).  Section  20.2031- 
7T{d)(7)  of  this  chapter  contains  Table 
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S  (actuarial  factors  for  one  life),  and 
Table  90CM  (mortedity  components). 
These  tables  are  used  in  determining  the 
present  value  of  annuities,  life  estates, 
remainders,  and  reversions.  See 
§  20.2031-7A  of  this  chapter  for 
actuarial  factors  for  one  life  and 
mortality  components  applicable  to 
valuation  dates  before  May  1, 1999. 

(2)  Internal  Revenue  Service 
publications  containing  tables  with 
interest  rates  between  2.2  and  26 
percent  for  valuation  dates  after  April 
30,  1999.  The  following  documents  are 
available  for  purchase  from  the 
Superintendent  of  Dociunents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402: 

(i)  Internal  Revenue  Service 
Publication  1457,  "Actuarial  Values, 
Book  Aleph,"  (1999).  This  publication 
includes  tables  of  valuation  factors,  as 
well  as  examples  that  show  how  to 
compute  other  valuation  factors,  for 
determining  the  present  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversions,  measiued 
by  one  or  two  lives.  These  factors  may 
also  be  used  in  the  valuation  of  interests 
in  a  charitable  remainder  annuity  trust 
as  defined  in  §  1.664-2  and  a  pooled 
income  fund  as  defined  in  §  1.642(c)-5. 

(ii)  Internal  Revenue  Service 
Publication  1458,  "Actuarial  Values, 
Book  Beth,"  (1999).  This  publication 
includes  term  certain  tables  and  tables 
of  one  and  two  life  valuation  factors  for 
determining  the  present  value  of 
remainder  interests  in  a  charitable 
remainder  unitrust  as  defined  in 
§1.664-3. 

(iii)  Internal  Revenue  Service 
Publication  1459,  "Actuarial  Values, 
Book  Gimel,"  (1999).  This  publication 
includes  tables  for  computing 
deprecation  adjustment  factors.  See 
§1.170A-12T. 

(d)  Effective  date.  This  section  appUes 
after  April  30, 1999. 

PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16,1954 

Par.  14.  The  authority  citation  for  part 
20  is  amended  by  adding  entries  in 
numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  20.2031-7T  also  issued  under  26 
U.S.C.  7520(c)(2).  *  *  * 

Section  20.7520-lT  also  issued  under  26 
U.S.C.  7520(c)(2).  *   *   * 

Par.  15.  Section  20.2031-0  is  revised 
to  read  as  follows: 

§20.2031-0    Table  of  contents. 

This  section  lists  the  section  headings 
and  imdesignated  center  headings  that 


appear  in  the  regulations  imder  section 
2031. 

§  20.2031-1    Definition  of  gross  estate; 

valuation  of  property. 
§  20.2031-2    Valuation  of  stocks  and  bonds. 
§  20.2031-3    Valuation  of  interests  in 

businesses. 
§  20.2031-4    Valuation  of  notes. 
§  20.2031-5    Valuation  of  cash  on  hand  or 

on  deposit. 
§  20.2031-6    Valuation  of  household  and 

personal  effects. 
§  20.2031-7    Valuation  of  annuities, 

interests  for  life  or  term  of  years,  and 

remainder  or  reversionary  interests. 
§  20.2031-7T    Valuation  of  annuities. 

interests  for  life  or  term  of  years,  and 

remainder  or  reversionary  interests 

(temporary). 
§  20.2031-8    Valuation  of  certain  life 

insurance  and  annuity  contracts; 

valuation  of  shares  in  an  open-end 

investment  company. 
§  20.2031-9    Valuation  of  other  property. 

Actuarial  Tables  Applicable  Before 
May  1, 1999 

§  20.2031-7A    Valuation  of 
annuities,  interests  for  life  or  term  of 
years,  and  remainder  or  reversionary 
interests  for  estates  of  decedents  for 
which  the  valuation  date  of  the  gross 
estate  is  before  May  1, 1999. 

Par.  16.  The  undesignated 
centerheading  immediately  followring 
§  20.2046-1  is  revised  to  read  as 
follows: 

Actuarial  Tables  Applicable  Before 
May  1,  1999 

Par.  17.  Section  20.2031-7A  is 
amended  by: 

1.  Revising  the  section  heading. 

2.  Adding  paragraph  (e). 

The  revision  and  addition  read  as 
follows: 

§  20.2031-7A    Valuation  of  annuities, 
interests  for  life  or  term  of  years,  and 
remainder  or  reversionary  interests  for 
estates  of  decedents  for  which  ttie 
valuation  date  of  the  gross  estate  is  before 
May  1,1999. 
***** 

(e)  Valuation  of  annuities,  interests 
for  life  or  term  of  years,  and  remainder 
or  reversionary  interests  for  estates  of 
decedents  for  which  the  valuation  date 
of  the  gross  estate  is  after  April  30, 1 989, 
and  before  May  1,  1999 — (1)  In  general. 
Except  as  otherwise  provided  in 
§  20.2d31-7(b)  and  §  20.752O-3(b) 
(pertaining  to  certain  limitations  on  the 
use  of  prescribed  tables),  if  the  valuation 
date  for  the  gross  estate  of  the  decedent 
is  after  April  30,  1989,  and  before  May 
1, 1999,  the  fair  market  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversionary  interests  is 
the  present  value  of  the  interests 
determined  by  use  of  standard  or  special 


section  7520  actuarial  factors  and  the 
valuation  methodology  described  in 
§  20.2031-7T{d).  These  factors  are 
derived  by  using  the  appropriate  section 
7520  interest  rate  and,  if  applicable,  the 
mortality  component  for  the  valuation 
date  of  the  interest  that  is  being  valued. 
See  §§  20.7520-1  through  20.7520-4. 
See  paragraph  (e)(4)  of  this  section  for 
determination  of  the  appropriate  table 
for  use  in  valuing  these  interests. 

(2)  Transitional  rule,  (i)  If  the 
valuation  date  is  after  April  30, 1989, 
and  before  Jime  10, 1994,  a  taxpayer  can 
rely  on  Notice  89-24  (1989-1  C.B.  660), 
or  Notice  89-60  (1989-1  C.B.  700  ).  See 
§601.601(d)(2)(ii)(b)  of  this  chapter. 

(ii)  If  a  decedent  dies  after  April  30, 
1989,  and  if  on  May  1, 1989,  the 
decedent  was  mentally  incompetent  so 
that  the  disposition  of  the  decedent's 
property  could  not  be  changed,  and  the 
decedent  dies  without  having  regained 
competency  to  dispose  of  the  decedent's 
property  or  dies  within  90  days  of  the 
date  on  which  the  decedent  first  regains 
competency,  the  fair  market  value  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  included  in 
the  gross  estate  of  the  decedent  is  their 
present  value  determined  either  under 
this  section  or  imder  the  corresponding 
section  applicable  at  the  time  the 
decedent  became  mentally  incompetent, 
at  the  option  of  the  decedent's  executor. 
For  example,  see  paragraph  (d)  of  this 
section. 

(3)  Publications  and  actuarial 
computations  by  the  Internal  Revenue 
Service.  Many  standard  actuarial  factors 
not  included  in  paragraph  (e)(4)  of  this 
section  or  in  §  20.2031-7(d)(6)  are 
included  in  Internal  Revenue  Service 
Publication  1457,  "Actuarial  Values, 
Alpha  Volume,"  (8-89).  Publication 
1457  also  includes  examples  that 
illustrate  how  to  compute  many  special 
factors  for  more  unusual  situations. 
Publication  1457  is  no  longer  available 
for  piut:hase  from  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington,  DC  20402. 
However,  pertinent  factors  in  this 
publication  may  be  obtained  from: 
CC:DOM:CORP:R  (IRS  Publication 
1457),  room  5226,  Internal  Revenue 
Service,  POB  7604,  Ben  Franklin 
Station.  Washington,  DC  20044.  If  a 
special  factor  is  required  in  the  case  of 
an  actual  decedent,  the  Internal 
Revenue  Service  may  furnish  the  factor 
to  the  executor  upon  a  request  for  a 
ruling.  The  request  for  a  ruling  must  be 
accompanied  by  a  recitation  of  the  facts 
including  a  statement  of  the  date  of 
biith  for  each  measuring  life,  the  date  of 
the  decedent's  death,  any  other 
applicable  dates,  and  a  copy  of  the  will, 
trust,  or  other  relevant  documents.  A 
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request  fi  »r  a  ruling  must  comply  with 
the  instn  ictions  for  requesting  a  ruling 
pubhshei  1  periodically  in  the  Internal 
Revenue  Bulletin  (see  §§601.201  and 
601.601((  l)(2)(ii)(fe)  of  this  chapter)  and 
include  f  ayment  of  the  required  user 
fee. 

(4)  Act  larial  tables.  Except  as 
provided  in  §20.752O-3(b)  (pertaining 
to  certair  limitations  on  the  use  of 
prescribed  tables).  Life  Table  80CNSMT 
and  Tabli  >  S  (Single  life  remainder 
factors  af  plicable  where  the  valuation 
date  is  af  er  April  30. 1989.  and  before 
May  1.  1<  199),  contained  in  this 
paragraph  (b)(4).  and  Table  B,  Table  J, 
and  Tabl((  K  set  forth  in  §  20.2031- 
7(d)(6)  must  be  used  in  the  application 
of  the  pre  visions  of  this  section  when 
the  sectic  n  7520  interest  rate  component 
is  betwee  a  4.2  and  14  percent.  Table  S 
and  Tabli !  80CNSMT  are  as  follows: 

Par.  17  a.  Section  20.2031-7A  is 
further  aj  aended  by  redesignating  Table 
S  and  Ta  >le  80CNSMT  in  §  20.2031- 
7(d)(6)  as  Table  S  and  Table  80CNSMT 
in  §  20. 2(  31-7A(e)(4)  and  revising  the 
table  hea  lings  to  read  as  follows: 


(e)*  * 
(4)*   * 


Table  S  .—Based  on  Life  on  Life 
Table  80CNSMT  Single  Life  Re- 
MAiNDi  ;r  Factors 

[Applicatle  After  April  30.  1989.  and  Before 
May  1.  1999] 


Table  80CNSMT.— Applicable 

After  April  30,  1989,  and  Be- 
fore May  1, 1999 


Par.  18 .  Section  20.2031-7  is 
amended  by 

1 

2 
(d)(5). 

3.  Revising 
and  intra  iuctory 

4.  Revising 
The 


Revising  the  section  heading. 
Revi  5ing  paragraphs  (c)  through 

paragraph  (d)(6)  heading 

text, 
paragraph  (e). 
read  as  follows: 


revisions 

§  20.2031 ->7    Valuation  of  annuities, 
interests  lor  life  or  term  of  years,  and 
remainder  or  reversionary  interests. 

*         *         *         * 

(c)  thrc  ugh  (d)(5)  (Reserved).  For 
further  gi  lidance.  see  §  20.2031-7T(c) 
through  ( d)(5). 

(d)(6)  J  actuarial  Table  B,  Table  J,  and 
Table  K  i  /here  the  valuation  date  is  after 
April  30,  1989.  Except  as  provided  in 
§  20.752(  -3(b)  (pertaining  to  certain 
limitatio|is  on  prescribed  tables),  the 


tables  in  this  paragraph  (d)(6)  and  either 
Table  S  and  Table  BOCNSNfT  in 
§  20.2031-7A(e)(4)  (for  valuation  dates 
after  April  30, 1989.  and  before  May  1, 
1999).  or  Table  S  and  Table  90CM  in 
§  20.2031-7T(d)(7)  (for  valuation  dates 
after  May  1, 1999)  must  be  used  in  the 
application  of  the  provisions  of  this 
section  when  the  section  7520  interest 
rate  component  is  between  4.2  and  14 
percent. 
***** 

(e)  Effective  date.  This  section  applies 
after  April  30. 1989.  and  before  May  1. 
1999. 

Par.  19.  Section  20.2031-7T  is  added 
to  read  as  follows: 

§  20.2031 -7T    Valuation  of  annuities, 
interests  for  life  or  term  of  years,  and 
remainder  or  reversionary  interests 
(temporary). 

(a)  through  (b)  [Reserved].  For  further 
information  see  §  20.2031-7(a)  through 
(b). 

(c)  Actuarial  valuations.  The  present 
value  of  annuities,  life  estates,  terms  of 
years,  remainders,  and  reversions  for 
estates  of  decedents  for  which  the 
valuation  date  of  the  gross  estate  is  after 
April  30. 1999,  is  determined  under 
paragraph  (d)  of  this  section.  The 
present  value  of  annuities,  life  estates, 
terms  of  years,  remainders,  and 
reversions  for  estates  of  decedents  for 
which  the  valuation  date  of  the  gross 
estate  is  before  May  1, 1999,  is 
determined  under  the  following 
sections: 


Valuation 

Applicable 

date 

After 

Before  section 

12-31-51  ... 
12-31-70  ... 
11-30-83  ... 
04-30-89  ... 

01-01-52 
01-01-71 
'     12-01-83 
05-01-89 
05-01-99 

20.2031-7A(a). 
20.2031-7A(b). 
20.2031-7A(c). 
20.2031 -7A(d). 
20.2031 -7A(e). 

(d)  Actuarial  valuations  after  April 
30.  1999— (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section  and  §  20.752O-3(b) 
(pertaining  to  certain  limitations  on  the 
use  of  prescribed  tables),  if  the  valuation 
date  for  the  gross  estate  of  the  decedent 
is  after  April  30, 1999,  the  fair  market 
value  of  annuities,  life  estates,  terms  of 
years,  remainders,  and  reversionary 
interests  is  the  present  value  determined 
by  use  of  standard  or  special  section 
7520  actuarial  factors.  These  factors  are 
derived  by  using  the  appropriate  section 
7520  interest  rate  and,  if  applicable,  the 
mortality  component  for  the  valuation 
date  of  the  interest  that  is  being  valued. 
See  §§  20.7520-1  through  20.7520-4. 

(2)  Specific  interests — (i)  Charitable 
remainder  trusts.  The  fair  market  value 


of  a  remainder  interest  in  a  pooled 
income  fund,  as  defined  in  §  1.642(c}-5 
of  this  chapter,  is  its  value  determined 
under  §  1.642(c)-6T(e)  of  this  chapter. 
The  fair  market  value  of  a  remainder 
interest  in  a  charitable  remainder 
annuity  trust,  as  defined  in  §  1.664-2(a) 
of  this  chapter,  is  the  present  value 
determined  imder  §  1.664-2(c)  of  this 
chapter.  The  fair  market  value  of  a 
remainder  interest  in  a  charitable 
remainder  imitrust,  as  defined  in 
§  1.664-3  of  this  chapter,  is  its  present 
value  determined  under  §  1 .664— 4T(e)  of 
this  chapter.  The  fair  market  value  of  a 
life  interest  or  term  of  years  in  a 
charitable  remainder  unitrust  is  the  fair 
market  value  of  the  property  as  of  the 
date  of  valuation  less  the  fair  market 
value  of  the  remainder  interest  on  that 
date  determined  under  §  1.664-4T(e)(4) 
and  (5)  of  this  chapter. 

(ii)  Ordinary  remainder  and 
reversionary  interests.  If  the  interest  to 
be  valued  is  to  take  effect  after  a  definite 
number  of  years  or  after  the  death  of  one 
individual,  the  present  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  appropriate 
remainder  interest  actuarial  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  remainder  interest 
period)  in  Table  B  (for  a  term  certain)  or 
the  appropriate  Table  S  (for  one 
measuring  life),  as  the  case  may  be. 
Table  B  is  contained  in  §  20.2031- 
7(d)(6)  and  Table  S  (for  one  measuring 
life  when  the  valuation  date  is  after 
April  30, 1999)  is  contained  in 
paragraph  (d)(7)  of  this  section  and  in 
Internal  Revenue  Service  Publication 
1457.  For  information  about  obtaining 
actuarial  factors  for  other  types  of 
remainder  interests,  see  paragraph  (d)(4) 
of  this  section. 

(iii)  Ordinary  term-of-years  and  life 
interests.  If  the  interest  to  be  valued  is 
the  right  of  a  person  to  receive  the 
income  of  certain  property,  or  to  use 
certain  nonincome-producing  property, 
for  a  term  of  years  or  for  the  life  of  one 
individual,  the  present  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  appropriate 
term-of-years  or  life  interest  actuarial 
factor  (that  corresponds  to  the 
applicable  section  7520  interest  rate  and 
term-of-years  or  life  interest  period). 
Internal  Revenue  Service  Publication 
1457  includes  actuarial  factors  for  an 
interest  for  a  term  of  years  in  Table  B 
and  for  the  life  of  one  individual  in 
Table  S  (for  one  measuring  life  when  the 
valuation  date  is  after  April  30. 1999). 
However,  term-of-years  and  life  interest 
actuarial  factors  are  not  included  in 
Table  B  in  §  20.203  l-7(d)(6)  or  Table  S 
in  paragraph  (d)(7)  of  this  section.  If 
Internal  Revenue  Service  Publication 
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1457  (or  any  other  reliable  source  of 
term-qf-years  and  life  interest  actuarial 
factors)  is  not  conveniently  available,  an 
actuarial  factor  for  the  interest  may  be 
derived  mathematically.  This  actuarial 
factor  may  be  derived  by  subtracting  the 
correlative  remainder  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  the  term  of  years 
or  the  life)  in  Table  B  (for  a  term  of 
years)  in  §  20.2031-7(d)(6)  or  in  Table  S 
(for  the  life  of  one  individual)  in 
paragraph  (d)(7)  of  this  section,  as  the 
case  may  be,  from  1.000000.  For 
information  about  obtaining  actuarial 
factors  for  other  types  of  term-of-years 
and  life  interests,  see  paragraph  (d)(4)  of 
this  section. 

(iv)  Annuities.  (A)  If  the  interest  to  be 
valued  is  the  right  of  a  person  to  receive 
an  annuity  that  is  payable  at  the  end  of 
each  year  for  a  term  of  years  or  for  the 
life  of  one  individual,  ihe  present  value 
of  the  interest  is  computed  by 
multiplying  the  aggregate  amount 
payable  annually  by  the  appropriate 
annuity  actuarial  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  aimuity  period). 
Internal  Revenue  Publication  1457 
includes  actuarial  factors  in  Table  B  (for 
an  annuity  payable  for  a  term  of  years) 
and  in  Table  S  (for  an  annuity  payable 
for  the  life  of  one  individual  when  the 
valuation  date  is  after  April  30, 1999). 
However,  annuity  actuarial  factors  are 
not  included  in  Table  B  in  §  20.2031- 
7(d)(6)  or  Table  S  in  paragraph  (d)(7)  of 
this  section.  If  Internal  Revenue  Service 
Publication  1457  (or  any  other  reliable 
source  of  annuity  actuarial  factors)  is 
not  conveniently  available,  a  required 
annuity  factor  for  a  term  of  years  or  for 
one  life  may  be  mathematically  derived. 
This  annuity  factor  may  be  derived  by 
subtracting  the  applicable  remainder 
factor  (that  corresponds  to  the 
applicable  section  7520  interest  rate  and 
annuity  period)  in  Table  B  (in  the  case 
of  a  term-of-years  annuity)  in  §  20.2031- 
7(d)(6)  or  in  Table  S  (in  the  case  of  a 
one-life  annuity  when  the  valuation 
date  is  after  April  30, 1999)  in  paragraph 
(d)(7)  of  this  section,  as  the  case  may  be, 
from  1.000000  and  then  dividing  the 
result  by  the  applicable  section  7520 
interest  rate  expressed  as  a  decimal 
number. 

(B)  If  the  annuity  is  payable  at  the  end 
of  semiannual,  quarterly,  monthly,  or 
weekly  periods,  the  product  obtained  by 
multiplying  the  annuity  factor  by  the 
aggregate  amoimt  payable  annually  is 
then  multiplied  by  the  applicable 
adjustment  factor  as  contained  in  Table 
K  in  §  20.2031-7(d)(6)  for  payments 
made  at  the  end  of  the  specified  periods. 
The  provisions  of  this  paragraph 


(d)(2)(iv)(B)  are  illustrated  by  the 
following  example: 

Example.  At  the  time  of  the  decedent's 
death,  the  survivor/annuitant,  age  72,  is 
entitled  to  receive  an  annuity  of  $15,000  a 
year  for  life  payable  in  equal  monthly 
installments  at  the  end  of  each  period.  The 
section  7520  rate  for  the  month  in  which  the 
decedent  died  is  9.6  percent.  Under  Table  S 
in  paragraph  (d)(7)  of  this  section,  the 
remainder  factor  at  9.6  percent  for  an 
individual  aged  72  is  .38438.  By  converting 
the  remainder  factor  to  an  annuity  factor,  as 
described  above,  the  annuity  factor  at  9.6 
percent  for  an  individual  aged  72  is  6.4127 
(1.00000  minus  .38438,  divided  by  .096). 
Under  Table  K  in  §  20.2031-7(d)(6),  the 
adjustment  factor  under  the  column  for 
payments  made  at  the  end  of  each  monthly 
period  at  the  rate  of  9.6  percent  is  1.0433. 
The  aggregate  annual  amount,  $15,000,  is 
multiplied  by  the  factor  6.4127  and  the 
product  multiplied  by  1.0433.  The  present 
value  of  the  annuity  at  the  date  of  the 
decedent's  death  is,  therefore,  $100,355.55 
{$15,000  X  6.4127  x  1.0433). 

(C)  If  an  aimuity  is  payable  at  the 
beginning  of  aimual,  semiannual, 
quarterly,  monthly,  or  weekly  periods 
for  a  term  of  years,  the  value  of  the 
annuity  is  computed  by  multiplying  the 
aggregate  amoimt  payable  aimually  by 
the  aimuity  factor  described  in 
paragraph  (d)(2)(iv)(A)  of  this  section; 
and  the  product  so  obtained  is  then 
multiplied  by  the  adjustment  factor  in 
Table  J  in  §  20.2031-7(d)(6)  at  the 
appropriate  interest  rate  component  for 
payments  made  at  the  beginning  of 
specified  periods.  If  an  aimuity  is 
payable  at  the  beginning  of  annual, 
semiannual,  quarterly,  monthly,  or 
weekly  periods  for  one  or  more  lives, 
the  value  of  the  annuity  is  the  sum  of 
the  first  payment  plus  the  present  value 
of  a  similar  annuity,  the  first  payment 
of  which  is  not  to  be  made  imtil  the  end 
of  the  payment  period,  determined  as 
provided  in  this  paragraph  (d)(2)(iv). 

(v)  Annuity  and  unitrust  interests  for 
a  term  of  years  or  until  the  prior  death 
of  an  individual.  See  §  25.2512- 
5T(d)(2)(v)  of  this  chapter  for  examples 
explaining  how  to  compute  the  present 
value  of  an  annuity  or  unitrust  interest 
that  is  payable  imtil  the  earlier  of  the 
lapse  of  a  specific  number  of  years  or 
the  death  of  an  individu^. 

(3)  Transitional  rule,  (i)  If  a  decedent 
dies  after  April  30, 1999,  and  if  on  May 
1, 1999,  the  decedent  was  mentally 
incompetent  so  that  the  disposition  of 
the  decedent's  property  could  not  be 
changed,  and  the  decedent  dies  without 
having  regained  competency  to  dispose 
of  the  decedent's  property  or  dies 
within  90  days  of  the  date  on  which  the 
decedent  first  regains  competency,  the 
fair  market  value  of  annuities,  life 
estates,  terms  for  years,  remainders,' and 


reversions  included  in  the  gross  estate 
of  the  decedent  is  their  present  value 
determined  either  under  this  section  or 
imder  the  corresponding  section 
applicable  at  the  time  the  decedent 
became  mentally  incompetent,  at  the 
option  of  the  decedent's  executor.  For 
example,  see  §  20.2031-7A(e)(2). 

(ii)  If  a  decedent  dies  after  April  30, 
1999,  and  before  )uly  1,  1999.  Uie  fair 
market  value  of  annuities,  life  estates, 
remainders,  and  reversions  based  on 
one  or  more  measuring  lives  included  in 
the  gross  estate  of  the  decedent  is  their 
present  value  determined  under  this 
section  by  use  of  the  section  7520 
interest  rate  for  the  month  in  which  the 
valuation  date  occurs  (See  §§  20.7520- 
1(b)  and  20.7520-2(a)(2))  and  the 
appropriate  actuarial  tables  imder  either 
,  paragraph  (d)(7)  of  this  section  or 
§  20.2031-7 A(e)(4),  at  the  option  of  the 
decedent's  executor. 

(iii)  For  purposes  of  paragraphs  (d)(3) 
(i)  and  (ii)  of  this  section,  where  the 
decedent's  executor  is  given  the  option 
to  use  the  appropriate  actuarial  tables 
imder  either  paragraph  (d)(7)  of  this 
section  or  §  20.2031-7A(e)(4),  the 
decedent's  executor  must  use  the  same 
actuarial  table  with  respect  to  each 
individual  transaction  and  with  respect 
to  all  transfers  occurring  on  the 
valuation  date  (e.g.,  gift  and  income  tax 
charitable  deductions  with  respect  to 
the  same  transfer  must  be  determined 
based  on  the  same  tables,  and  all  assets 
includible  in  the  gross  estate  and/or 
estate  tax  deductions  claimed  must  be 
valued  based  on  the  same  tables). 

(4)  Publications  and  actuarial 
computations  by  the  Internal  Revenue 
Service.  Many  standard  actuarial  factors 
not  included  in  §  20.2031-7(d)(6)  or  in 
paragraph  (d)(7)  of  this  section  are 
included  in  Internal  Revenue  Service 
Publication  1457,  "Actuarial  Values, 
Book  Aleph,"  (1999).  Publication  1457 
also  includes  examples  that  illustrate 
how  to  compute  many  special  factors  for 
more  unusual  situations.  A  copy  of  this 
publication  is  available  for  purchase 
from  the  Superintendent  of  Documents, 
United  States  Government  Printing 
Office,  Washington,  DC  20402.  If  a 
special  factor  is  required  in  the  case  of 
an  actual  decedent,  the  Internal 
Revenue  Service  may  furnish  the  factor 
to  the  executor  upon  a  request  for  a 
ruling.  The  request  for  a  ruling  must  be 
accompanied  by  a  recitation  of  the  facts 
including  a  statement  of  the  date  of 
birth  for  each  measuring  life,  the  date  of 
the  decedent's  death,  any  other 
applicable  dates,  and  a  copy  of  the  will, 
trust,  or  other  relevant  documents.  A 
request  for  a  ruling  must  comply  with 
the  instructions  for  requesting  a  ruling 
published  periodically  in  the  Internal 
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Revenue 
601.601{ 
include 
fee. 

(5) 
section 
examples 

Examph 
individual  s 
decedent's 
certain 
death  of  A 
bequeathei  I 
decedent's 
old.  In  the 
died,  the 
Under 
section, 
for 

remainder 
person 
A's  actual 
.10317 
interest  at 
therefore, 

Examph 
individual 
income 
the  remai 
death.  At 
value  of 
30  years  1( 
rate  at  the 
percent, 
this  sectioi  i 
percent  foi 
the  remai 
person 


Bulletin  (see  §§601.201  and 
)(2){ii)(fa)  of  this  chapter)  and 
p|a)rment  of  the  required  user 


.     ., .  The  provisions  of  this 

ai  e  illustrated  by  the  following 


1 .  Remainder  payable  at  an 
death.  The  decedent,  or  the 

estate,  was  entitled  to  receive 
pr(|perty  worth  $50,000  upon  the 
to  whom  the  income  was 

for  life.  At  the  time  of  the 
death,  A  was  47  years  5  months 
month  in  which  the  decedent 
s  iction  7520  rate  was  9.8  percent. 

S  in  paragraph  (d)(7]  of  this 

remainder  factor  at  9.8  percent 

the  present  value  of  the 
interest  due  at  the  death  of  a 

47,  the  number  of  years  nearest 
ige  at  the  decedent's  death,  is 

present  value  of  the  remainder 
he  date  of  the  decedent's  death  is, 

.158.50  ($50,000  X  .10317). 

2.  Income  payable  for  an 
s  life.  A's  parent  bequeathed  an 

inlprest  in  property  to  A  for  life,  with 
interest  passing  to  B  at  A's 
time  of  the  parent's  death,  the 
property  was  $50,000  and  A  was 
months  old.  The  section  7520 
ime  of  the  parent's  death  was  10.2 
Ufcder  Table  S  in  paragraph  (d)(7)  of 
the  remainder  factor  at  10.2 
determining  the  present  value  of 
interest  due  at  the  death  of  a 
31,  the  number  of  years  closest 


•Tab  e 

,th  1 

•  determ  ning 

ider  ii 

I  agei 

ual  i| 

Ths 


:i5. 


nier  i 
tiel 
•thj 


nder  i 


I  agei 


to  A's  age  at  the  decedent's  death,  is  .03583. 
Converting  this  remainder  factor  to  an 
income  factor,  as  described  in  paragraph 
(d)(2)(iii)  of  this  section,  the  factor  for 
determining  the  present  value  of  an  income 
interest  for  the  life  of  a  person  aged  31  is 
.96417.  The  present  value  of  A's  interest  at 
the  time  of  the  parent's  death  is,  therefore, 
$48,208.50  ($50,000  X  .96417). 

Example  3.  Annuity  payable  for  an 
individual's  life.  A  purchased  an  annuity  for 
the  beneflt  of  both  A  and  B.  Under  the  terms 
of  the  aimuity  contract,  at  A's  death,  a 
survivor  annuity  of  $10,000  a  year  payable  in 
equal  semiannual  installments  made  at  the 
end  of  each  interval  is  payable  to  B  for  life. 
At  A's  death,  B  was  45  years  7  months  old. 
Also,  at  A's  death,  the  section  7520  rate  was 
9.6  percent.  Under  Table  S  in  paragraph 
(d)(7)  of  this  section,  the  factor  at  9.6  percent 
for  determining  the  present  value  of  the 
remainder  interest  at  the  death  of  a  person 
age  46  (the  number  of  years  nearest  B's  actual 
age)  is  .10013.  By  converting  the  factor  to  an 
aimuity  factor,  as  described  in  paragraph 
(d)(2)(iv)(A)  of  this  section,  the  factor  for  the 
present  value  of  an  annuity  payable  until  the 
death  of  a  person  age  46  is  9.3736  (1.00000 
minus  .10013,  divided  by  .096).  The 
adjustment  factor  from  Table  K  in  §  20.2031- 
7(d)(6)  at  an  interest  rate  of  9.6  percent  for 
semiannual  annuity  paj^ments  made  at  the 
end  of  the  period  is  1.0235.  The  present 
value  of  the  annuity  at  the  date  of  A's  death 
is,  therefore,  $95,938.80  ($10,000  x  9.3736  x 
1.0235). 

Example  4.  Annuity  payable  for  a  term  of 
years.  The  decedent,  or  the  decedent's  estate, 
was  entitled  to  receive  an  aimuity  of  $10,000 
a  year  payable  in  equal  quarterly  installments 


at  the  end  of  each  quarter  throughout  a  term 
certain.  At  the  time  of  the  decedent's  death, 
the  section  7520  rate  was  9.8  percent.  A 
quarterly  payment  had  just  been  made  prior 
to  the  decedent's  death  and  payments  were 
to  continue  for  5  more  years.  Under  Table  B 
in  §  20.2031-7(d)(6)  for  the  interest  rate  of  9.8 
percent,  the  fector  for  the  present  value  of  a 
remainder  interest  due  after  a  term  of  5  years 
is  .626597.  Converting  the  factor  to  an 
annuity  factor,  as  described  in  paragraph 
(d)(2){iv)(A)  of  this  section,  the  factor  for  the 
present  value  of  an  annuity  for  a  term  of  5 
years  is  3.8102.  The  adjustment  factor  from 
Table  K  in  § 20.2031-7(d)(6)  at  an  interest' 
rate  of  9.8  percent  for  quarterly  annuity 
pajmients  made  at  the  end  of  the  period  is 
1.0360.  The  present  value  of  the  annuity  is, 
therefore,  $39,473.67  ($10,000  x  3.8102  X 
1.0360). 

(6)  [Reserved].  For  further  guidance, 
see§20.2031-7(d)(6}. 

(7)  Actuarial  Table  S  and  Table  90CM 
where  the  valuation  date  is  after  April 
30,  1999.  Except  as  provided  in 

§  20.7520-2(b)  (pertaining  to  certain 
limitations  on  the  use  of  prescribed 
tables),  the  follovnng  Table  90CM  and 
Table  S  (single  life  remainder  factors 
applicable  where  the  valuation  date  is 
after  April  30, 1999)  and  Table  B.  Table 
J,  and  Table  K  contained  in  §  20.2031- 
7(d)(6),  must  be  used  in  the  appUcation 
of  the  provisions  of  this  section  when 
the  section  7520  interest  rate  component 
is  between  4.2  and  14  percent. 
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-SiNGLE  Life  Remainder  Factors  Applicable  After  April  30, 1999  Based  on  Life  Table  90CM 

[Interest  rate] 


Age 


4.2% 


4.4% 


4.6% 


4.8% 


5.0% 


5.2% 


5.4% 


5.6% 


5.8% 


6.0% 


0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 


.06752 
.06137 
.06325 
.06545 
.06784 
.07040 
.07310 
.07594 
.07891 
.08203 
.08532 
.08875 
.09233 
.09601 
.09974 
.10350 
.10728 
.11108 
.11494 
.11889 
.12298 
.12722 
.13159 
.13613 
.14084 
.14574 
.15084 
.15615 
.16166 
.16737 


.06130 
.05495 
.05667 
.05869 
.06092 
.06331 
.06583 
.06849 
.07129 
.07423 
.07734 
.08059 
.08398 
.08748 
.09102 
.09460 
.09818 
.10179 
.10545 
.10921 
.11310 
.11713 
.12130 
.12563 
.13014 
.13484 
.13974 
.14485 
.15016 
.15567 


.05586 
.04932 
.05088 
.05275 
.05482 
.05705 
.05941 
.06191 
.06453 
.06731 
.07024 
.07331 
.07653 
.07985 
.08322 
.08661 
.09001 
.09344 
.09691 
.10047 
.10417 
.10801 
.11199 
.11612 
.12043 
.12493 
.12963 
.13454 
.13965 
.14497 


.05109 
.04438 
.04580 
.04752 
.04944 
.05152 
.05372 
.05607 
.05853 
.06115 
.06392 
.06683 
.06989 
.07304 
.07624 
.07946 
.08268 
.08592 
.08321 
.09259 
.09610 
.09976 
.10354 
.10748 
.11160 
.11591 
.12041 
.12513 
.13004 
.13516 


.04691 
.04003 
.04132 
.04291 
.04469 
.04662 
.04869 
.05089 
.05321 
.05567 
.05829 
.06104 
.06394 
.06693 
.06997 
.07303 
.07608 
.07916 
.08227 
.08548 
.08881 
.09228 
.09588 
.09964 
.10357 
.10768 
.11199 
.11652 
.12124 
.12617 


.04322 
.03620 
.03737 
.03883 
.04048 
.04229 
.04422 
.04628 
.04846 
.05079 
.05326 
.05587 
.05862 
.06146 
.06435 
.06725 
.07014 
.07306 
.07601 
.07904 
.08220 
.08550 
.08893 
.09250 
.09625 
.10018 
.10431 
.10865 
.11319 
.11792 


.03998 
.03283 
.03388 
.03523 
.03676 
.03845 
.04025 
.04219 
.04424 
.04643 
.04877 
.05124 
.05385 
.05655 
.05929 
.06204 
.06479 
.06755 
.07034 
.07322 
.07622 
.07935 
.08260 
.08601 
.08958 
.09334 
.09728 
.10144 
.10580 
.11035 


.03711 
.02985 
.03079 
.03203 
.03346 
.03503 
.03672 
.03854 
.04046 
.04253 
.04474 
.04709 
.04957 
.05214 
.05474 
.05735 
.05996 
.06257 
.06521 
.06794 
.07078 
.07375 
.07685 
.08009 
.08349 
.08708 
.09085 
.09484 
.09901 
.10339 


.03458 
.02721 
.02806 
.02920 
.03052 
.03199 
.03357 
.03528 
.03709 
.03904 
.04114 
.04336 
.04572 
.04816 
.05064 
.05312 
.05559 
.05807 
.06057 
.06315 
.06584 
.06866 
.07160 
.07468 
.07793 
.08135 
.08496 
.08878 
.09279 
.09699 


.03233 
.02487 
.02563 
.02668 
.02791 
.02928 
.03076 
.03236 
.03407 
.03592 
.03790 
.04002 
.04226 
.04458 
.04694 
.04930 
.05164 
.05399 
.05636 
.05880 
.06135 
.06403 
.06682 
.06975 
.07284 
.07611 
.07956 
.08322 
.08706 
.09109 
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Age 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8%  ■ 

6.0% 

30  

.17328 

.16138 

.15048 

.14047 

.13129 

.12286 

.11510 

.10796 

.10138 

.09532 

31  

.17938 

.16728 

.15618 

.14599 

.13661 

.12799 

.12004 

.11272 

.10597 

.09974 

32 

.18568 

.17339 

.16210 

.15171 

.14214 

.13333 

.12520 

.11769 

.11076 

.10435 

33  

.19220 

.17972 

.16824 

.15766 

.14790 

.13889 

.13058 

.12289 

.11578 

.10920 

34  

.19894 

.18627 

.17460 

.16383 

.15388 

.14468 

.13618 

.12831 

.12102 

.11426 

35  

.20592 

.19307 

.18121 

.17025 

.16011 

.15073 

14204 

.13399 

.12652 

.11958 

36  

.21312 

.20010 

.18805 

.17691 

.16658 

.15701 

.14814 

.13990 

.13225 

.12514 

37  

.22057 

.20737 

.19514 

.18382 

.17331 

.16356 

.15450 

.14608 

.13825 

.13096 

38  : 

.22827 

.21490 

.20251 

.19100 

.18031 

.17038 

.16113 

.15253 

.14452 

.13705 

39  

.23623 

.22270 

.21013 

.19845 

.18759 

.17747 

.16805 

.15927 

.15108 

.14344 

40  

.24446 
.25298 

.23078 
.23915 

.21805 
.22626 

.20620 
.21425 

.19516 
.20305 

.18487 
.19259 

.17527 
.18282 

.16631 
.17368 

.15795 
.16514 

.15013 

41  

.15715 

42  

.26178 

.24782 

.23478 

.22262 

.21125 

.20062 

.19069 

.18138 

.17267 

.16450 

43  

.27087 

.25678 

.24360 

.23129 

.21977 

.20898 

.19888 

.18941 

.18053 

.17220 

44  

.28025 

.26603 

.25273 

.24027 

.22860 

.21766 

.20740 

.19777 

.18873 

.18023 

45  „ 

.28987 

.27555 

.26212 

.24953 

.23772 

.22664 

.21622 

.20644 

.19724 

.18858 

46  

.29976 

.28533 

.27179 

.25908 

.24714 

.23591 

.22536 

.21542 

.20606 

.19725 

47  

.30987 

.29535 

.28171 

.26889 

.25682 

.24546 

.23476 

.22468 

.21518 

.20621 

48  

.32023 

.30563 

.29190 

.27897 

.26678 

.25530 

.24447 

.23425 

.22460 

.21549 

49 

.33082 

.31615 

.30234 

.28931 

.27702 

.26543 

.25447 

.24412 

.23434 

.22509 

50  

.34166 

.32694 

.31306 

.29995 

.28756 

.27586 

.26479 

.25432 

.24441 

.23502 

51  „ 

.35274 

.33798 

.32404 

.31085 

.29838 

.28658 

.27541 

.26482 

.25479 

.24528 

52 : : 

.36402 

.34924 

.33525 

.32200 

.30946 

.29757 

.28630 

.27561 

.26547 

.25584 

53  

.37550 

.36070 

.34668 

.33339 

.32078 

.30882 

.29746 

.28667 

.27643 

.26669 

54  

.38717 
.39903 

.37237 
.38424 

.35833 
.37019 

.34500 
.35683 

.33234 
.34413 

.32031 
.33205 

.30888 
.32056 

.29801 
.30961 

.28766 
.29918 

.27782 

55  

.28925 

56 

.41108 

.39631 

.38227 

.36890 

.35617 

.34405 

.33250 

.32149 

.31099 

.30097 

57  

.42330 

.40857 

.39455 

.38118 

.36844 

.35629 

.34469 

.33363 

.32306 

.31297 

58  

.43566 

.42098 

.40699 

.39364 

.38089 

.36873 

.35710 

.34600 

.33538 

.32522 

59  

.44811 

.43351 

.41956 

.40623 

.39350 

.38133 

.36968 

.35855 

.34789 

.33768 

60  

.46066 

.44613 

.43224 

.41896 

.40624 

.39408 

.38243 

.37127 

.36058 

.35033 

61  

.47330 

.45887 

.44505 

.43182 

.41914 

.40699 

.39535 

.38418 

.37347 

.36318 

62  

.48608 

.47175 

.45802 

.44485 

.43223 

.42011 

.40848 

.39732 

.38660 

.37629 

63  

.49898 

.48478 

.47115 

.45807 

.44550 

.43343 

.42184 

.41069 

.39997 

.38966 

64  

.51200 

.49793 

.48442 

.47143 

.45895 

.44694 

.43539 

.42427 

.41357 

.40326 

65  

.52512 

.51121 

.49782 

.48495 

.47255 

.46062 

.44912 

.43805 

.42738 

.41709 

66  

.53835 

.52461 

.51137 

.49862 

.48634 

.47449 

.46307 

.45206 

.44143 

.43118 

67  

.55174 
.56524 

.53818 
.55188 

.5251 1 
.53899 

.51250 
.52654 

.50034 
.51452 

.48860 
.50291 

.47727 
.49168 

.46633 
.48083 

.45576 
.47034 

.44556 

68  

.46020 

69  

.57882 

.56568 

.55299 

.54071 

.52885 

.51737 

.50627 

.49552 

.48513 

.47506 

70  

.59242 

.57951 

.56703 

.55495 

.54325 

.53193 

.52096 

.51034 

.50004 

.49007 

71  

.60598 

.59332 

.58106 

.56918 

.55767 

.54651 

.53569 

.52520 

.51503 

.50516 

72  

.61948 

.60707 

.59504 

.58338 

.57206 

.56108 

.55043 

.54009 

.53004 

.52029 

73 : 

.63287 

.62073 

.60895 

.59751 

.58640 

.57561 

.56513 

.55495 

.54505 

.53543 

74  

.64621 
.65953 

.63435 
.64796 

.62282 
.63671 

.61162 
.62575 

.60073 
.61510 

.59015 
.60473 

.57985 
.59463 

.56984 
.58480 

.56009 
.57523 

.55061 

75 

.56591 

76  

.67287 

.66160 

.65063 

.63995 

.62954 

.61940 

.60952 

.59989 

.59050 

.58135 

77  

.68622 

.67526 

.66459 

.65419 

.64404 

.63415 

.62450 

.61509 

.60590 

.59694 

78  

.69954 
.71278 

.68892 
.70250 

.67856 
.69246 

.66845 
.68265 

.65858 
.67308 

.64895 
.66372 

.63955 
.65457 

.63036 
.64563 

.62140 
.63690 

.61264 

79  

.62836 

80  -.. 

.72581 

.71588 

.70618 

.69668 

.68740 

.67833 

.66945 

.66077 

.65227 

.64396 

81  

.73857 
.75101 

.72899 
.74178 

.71962 
.73274 

.71045 
.72389 

.70147 
.71522 

.69268 
.70672 

.68408 
.69840 

.67566 
.69024 

.66741 
.68225 

.65933 

82  

.67441 

83  

.76311 

.75423 

.74553 

.73700 

.72864 

.72044 

.71240 

.70451 

.69678 

.68919 

84  

.77497 

.76645 

.75809 

.74988 

.74183 

.73393 

.72618 

.71857 

.71110 

.70377 

85  

.78665 

.77848 

.77047 

.76260 

.75487 

.74728 

.73982 

.73250 

.72530 

.71823 

86 : 

.79805 

.79025 

.78258 

.77504 

.76764 

.76036 

.75320 

.74617 

.73925 

.73245 

87  

.80904 

.80159 

.79427 

.78706 

.77998 

.77301 

.76615 

.75940 

.75277 

.74624 

88  

.81962 

.81251 

.80552 

.79865 

.79188 

.78521 

.77865 

.77220 

.76584 

.75958 

89  

.82978 

.82302 

.81636 

.80980 

.80335 

.79699 

.79072 

.78455 

.77847 

.77248 

90  

.83952 

.83309 

.82676 

.82052 

.81437 

.80831 

.80234 

.79645 

.79064 

.78492 

91  

.84870 

.84260 

.83658 

.83064 

.82479 

.81902 

.81332 

.80771 

.80217 

.79671 

92  

.85716 

.85136 

.84563 

.83998 

.83441 

.82891 

.82348 

.81812 

.81283 

.80761 

93  , 

.86494 
.87216 

.85942 
.86690 

.85396 
.86170 

.84858 
.85657 

.84326 
.85149 

.83801 
.84648 

.83283 
.84153 

.82771 
.83664 

.82266 
.83181 

.81767 

94  

.82704 

95  

.87898 

.87397 

.86902 

.86412 

.85928 

.85450 

.84977 

.84510 

.84049 

.83592 

96  .: 

.88537 

.88060 

.87587 

.87121 

.86659 

.86203 

.85751 

.85305 

.84864 

.84427 

97  

.89127 

.88672 

.88221 

.87775 

.87335 

.86898 

.86467 

.86040 

.85618 

.85200 

98  

.89680 

.89245 

.88815 

.88389 

.87968 

.87551 

.87138 

.86730 

.86326 

.85926 

99  

.90217 
.90738 
.91250 
.91751 

.89803 
.90344 
.90876 
.91396 

.89393 
.89953 
.90504 
.91045 

.88987- 
.89567 
.90137 
.90696 

.88585 
.89183 
.89772 
.90350 

.88187 
.8880-1 
.89412 
.90007 

.87793 
.88428 
.89054 
.89668 

,87402 
.88056 
.88699 
.89331 

.87016 
.87687 
.88348 
.88997 

.86633 

1 00 

.87322 

101  

.88000 

102  

.88666 

103  

.92247 

.91912 

.91579 

.91249 

.90922 

.90598 

.90276 

.89957 

.89640 

.89326 
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1 

Age 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

104  

.92775 
.93290 
.93948 
.94739 
.95950 
.97985 

.92460 
.92996 
.93680 
.94504 
.95767 
.97893 

.92148 
.92704 
.93415 
.94271 
.95585 
.97801 

.91839 
.92415 
.93151 
.94039 
.95404 
.97710 

.91532 
.92127 
.92889 
.93808 
.95224 
.97619 

.91227 
.91841 
.92628 
.93579 
.95045 
.97529 

.90924 
.91558 
.92370 
.93351 
.94867 
.97438 

.90624 
.91276 
.92113 
.93124 
.94689 
.97348 

.90326 
.90997 
.91857 
.92899 
.94512 
.97259 

.90031 
.90719 
.91604 
.92675 
.94336 
.97170 

105 

106 

107  

108  

109  

Age 

6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

0  

.03034 
.02279 
.02347 
.02444 
.02558 
.02686 
.02825 
.02976 
.03137 
.03311 
.03499 
.03700 
.03913 
-  .04135 
.04359 
.04584 
.04806 
.05029 
.05253 
.05484 
.05726 
.05980 
.06246 
.06524 
.06819 
.07131 
.07460 
.07810 
.08179 
.08566 
.08973 
.09398 
.09843 
.10310 
.10799 
.11314 
.11852 
.12416 
.13009 
.13629 
.14281 
.14966 
.15685 
.16437 
.17224 
.18042 
.18893 
.19775 
.20688 
.21633 
.22612 
.23625 
.24669 
.25742 
.26845 
27978 
.29140 
.30333 
.31551 
.32790 
.34050 
.35331 
.36639 
.37974 
.39334 

.02857 
.02094 
.02155 
.02243 
.02349 
.02469 
.02600 
.02742 
.02894 
.03059 
.03237 
.03428 
.03632 
.03843 
.04057 
.04270 
.04482 
.04692 
.04905 
.05124 
.05354 
.05595 
.05847 
.06112 
.06392 
.06690 
.07005 
.07340 
.07693 
.08065 
.08456 
.08865 
.09294 
.09745 
.10217 
.10715 
.11236 
.11783 
.12359 
.12962 
.13597 
.14264 
.14966 
.15702 
.16472 
.17274 
.18110 
.18975 
.19873 
.20804 
.21769 
.22769 
.23799 
.24861 
.25952 
.27074 
.28227 
.29411 
.30621 
.31854 
.33107 
.34384 
.35688 
.37020 
.38378 

.02700 
.01929 
.01983 
.02065 
.02163 
.02275 
.02398 
.02532 
.02675 
.02832 
.03001 
.03183 
.03377 
.03579 
.03783 
.03986 
.04187 
.04387 
.04588 
.04796 
.05013 
.05242 
.05482 
.05734 
.06001 
.06285 
.06586 
.06907 
.07246 
.07603 
.07978 
.08372 
.08785 
.09220 
.09676 
.10157 
.10662 
.11193 
.11751 
.12338 
.12955 
.13606 
.14291 
.15010 
.15764 
.16550 
.17370 
.18220 
.19102 
.20018 
.20969 
.21955 
.22973 
.24022 
.25101 
.26212 
.27355 

.2as?9 

.29731 
.30956 
.32202 
.33473 
.34772 
.36101 
.37456 

.02559 
.01782 
.01829 
.01905 
.01996 
.02101 
.02217 
.02343 
.02479 
.02627 
.02788 
.02961 
.03146 
.03339 
.03534 
.03728 
.03919 
.04108 
.04299 
.04496 
.04702 
.04920 
.05147 
.05387 
.05642 
.05913 
.06200 
.06508 
.06833 
.07176 
.07536 
.07915 
.08313 
.08732 
.09173 
.09638 
.10127 
.10641 
.11183 
.11753 
.12355 
.12989 
.13657 
.14360 
.15098 
.15867 
.16671 
.17505 
.18373 
.19274 
.20210 
.21182 
.22186 
.23??? 
.24290 
.25389 
.265?? 
.27686 
.28878 
.30095 
.31334 
.32598 
.33892 
.35216 
.36568 

.02433 
.01650 
.01692 
.01761 
.01846 
.01945 
.02053 
.02172 
.02301 
.02442 
.02595 
.02760 
.02937 
.03122 
.03308 
.03493 
.03674 
.03855 
.04036 
.04222 
.04418 
.04625 
.04841 
.05069 
.05312 
.05570 
.05845 
.06140 
.06451 
.06780 
.07127 
.07491 
.07875 
.08279 
.08705 
.09155 
.09628 
.10126 
.10652 
.11206 
.11791 
.12409 
.13061 
.13747 
.14469 
.15223 
.16011 
.16830 
.1768? 
.18568 
.19490 
.20448 
.21438 
.22461 
.23516 
.24604 
.25725 
.26879 
.28061 
.29269 
.30500 
.31757 
.33044 
.34363 
.35711 

.02321 
.01533 
.01569 
.01632 
.01712 
.01804 
.01906 
.02019 
.02140 
.02274 
.02420 
.02578 
.02748 
.02924 
.03102 
.03279 
.03452 
.03623 
.03795 
.03972 
.04158 
.04354 
.04559 
.04777 
.05008 
.05255 
.05518 
.05800 
.06098 
.06414 
.06748 
.07098 
.07468 
.07858 
.08269 
.08704 
.09162 
.09645 
.10155 
.10693 
.11262 
.11864 
.12500 
.13171 
.13876 
.14615 
.15387 
.16190 
.17027 
.17898 
.18805 
.19749 
.20726 
.21735 
.22777 
.23853 
.24963 
.26106 
.27278 
.28477 
.29699 
.30948 
.3???9 
.33542 
.34884 

.02220 
.01427 
.01458 
.01516 
.01590 
.01677 
.01773 
.01880 
.01995 
.02122 
.02262 
.02413 
.02575 
.02744 
.02915 
.03083 
.03248 
.03411 
.03574 
.03742 
.03919 
.04105 
.04301 
.04508 
.04728 
.04964 
.05215 
.05485 
.05772 
.06075 
.06396 
.06733 
.07089 
.07466 
.07862 
.08283 
.08726 
.09194 
.09689 
.10212 
.10766 
.11352 
.11972 
.12627 
.13317 
.14040 
.14796 
.15584 
.16406 
.17262 
.18155 
.19084 
.20047 
.21043 
.22072 
.23136 
.24233 
.25365 
.26528 
.27716 
.28929 
.30170 
.31443 
.32750 
.34087 

.02129 
.01331 
.01358 
.01412 
.01481 
.01562 
.01653 
.01754 
.01864 
.01985 
.02118 
.02262 
.02418 
.02580 
.02744 
.02905 
.03063 
.03218 
.03373 
.03532 
.03700 
.03877 
.04063 
.04260 
.04470 
.04695 
.04936 
.05195 
.05469 
.05761 
.06069 
.06394 
.06737 
.07100 
.07483 
.07890 
.08319 
.08772 
.09253 
.09761 
.10299 
.10870 
.11475 
.12115 
.12789 
.13496 
.14238 
.15010 
.15817 
.16658 
.17536 
.18452 
.19400 
.20383 
.21399 
.22450 
.23535 
.24656 
.25807 
.26986 
.28190 
.29422 
.30687 
.  .31986 
.33317 

.02047 
.01246 
.01268 
.01317 
.01382 
.01458 
.01544 
.01640 
.01744 
.01859 
.01987 
.02125 
.02275 
.02431 
.02587 
.02742 
.02892 
.03040 
.03187 
.03339 
.03498 
.03667 
.03844 
.04032 
.04232 
.04447 
.04677 
.04925 
.05189 
.05469 
.05766 
.06078 
.06409 
.06759 
.07129 
.07522 
.07938 
.08377 
.08843 
.09337 
.09860 
.10417 
.11006 
.11631 
.12290 
.12982 
.13708 
.14466 
.15258 
.16084 
.16948 
.17849 
.18784 
.19753 
.20756 
.21793 
.22867 
.23976 
.25116 
.26284 
.27478 
.28701 
.29958 
.31250 
.32574 

.01973 

.01168 

.01187 

.01232 

.01292 

.01364 

.01445 

.01536 

.01635 

.01745 

.01867 

.02000 

.02144 

.02294 

.02444 

.02593 

.02736 

.02877   . 

.03017 

.03161 

.03313 

.03473 

.03642 

.03821 

.04012 

.04218 

.04438 

.04676 

.04929 

.05198 

.05483 

.05785 

.06103 

.06441 

.06798 

.07179 

.07581 

.08006 

.08459 

.08938 

.09447 

.09989 

.10564 

.11174 

.11819 

.12496     1 

.13207 

.13950 

.14727 

.15539 

.16388 

.17275 

.18196 

.19151 

.20140 

.21166 

.????7 

.23324 

.24453 

.25610 

.26794 

.28007 

.29255 

.30539 

.31857 

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19 

20  

21  

22  

23  

24  

25  

26  

27  

28  

29  

30  

31  

32  

33  

34  

35  

36  

37  

" 

38  

39  

40  

41  

42  

43  

44  

45  

46  

47  

48  

49  

50  

51  

52  

53  

54  

55  

56  

57  

58  

59  

60  

61  

62  

63  

64  
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Age 

6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

65  

.40718 

.39761 

.38838 

.37947 

.37087 

.36257 

.35455 

.34681 

.33932 

.33208 

66 

.42128 

.41172 

.40249 

.39357 

.38496 

.37663 

.36858 

.36079 

.35326 

.34597 

67  

.43569 

.42616 

.41694 

.40803 

.39941 

.39107 

.38299 

.37518 

.36761 

.36028 

68  

.45038 

.44089 

.43170 

.42281 

.41419 

.40585 

.39777 

.38994 

.38235 

.37499 

69  

.46531 

.45587 

.44672 

.43786 

.42927 

.42094 

.41286 

.40503 

.39743 

.39006 

70  

.48040 

.47103 

.46194 

.45312 

.44456 

.43626 

.42820 

.42038 

.41278 

.40540 

71  

.49558 

.48629 

.47727 

.46851 

.46000 

.45174 

.44371 

.43591 

.42832 

.42095 

72  

.51082 

.50162 

.49268 

.48399 

.47554 

.46733 

.45934 

.45157 

.44401 

.43666 

73  ^ 

.52607 

.51697 

.5081€ 

.49952 

.49114 

.48299 

.47506 

.46733 

.45981 

.45249 

74  

.54139 

.53241 

.52367 

.51515 

.50686 

.49879 

.49092 

.48325 

.47578 

.46849 

75  

.55683 

.54798 

.53936 

.53095 

.52276 

.51477 

.50698 

.49938 

.49197 

.48474 

76  

.57243 

.56373 

.55524 

.54696 

.53888 

.53100 

.52330 

.51579 

.50846 

.50130 

77  

.58819 

.57965 

.57132 

.56318 

.55523 

.54747 

.53988 

.53247 

.52523 

.51815 

78  

.60408 

.59572 

.58755 

.57957 

.57177 

.56414 

.55668 

.54939 

.54225 

.53527 

1*9     • ■■(•■•(■••••■••■••••■•••■••••■••■■•••••••••(•^ 

.62001 

.61184 

.60385 

.59604 

.58840 

.58092 

.57360 

.56644 

.55943 

55256 

80 

.63582 
.65142 
.66673 

.62786 
.64367 
.65920 

.62007 
.63608 
.65182 

.61244 
.62864 
.64458 

.60497 
.62135 
.63748 

.59765 
.61421 
.63052 

.59048 
.60721 
.62368 

.58347 
.60034 
.61698 

.57659 
.59361 
.61041 

.56985 

81  

.58701 

82  

.60395 

83 

.68175 

.67444 

.66728 

.66024 

.65334 

.64656 

.63991 

.63338 

.62696 

.62066 

84  

.69657 
.71128 

.68950 
.70446 

.68256 
.69775 

.67574 
.69116 

.66904 
.68467 

.66246 
.67830 

.65599 
.67204 

.64964 
.66587 

.64340 
.65982 

.63727 

85  

.65386 

86  

.72576 

.71919 

.71272 

.70636 

.70010 

.69394 

.68789 

.68193 

.67606 

.67029 

87  

.73981 

.73349 

.72726 

.72114 

.71511 

.70917 

.70333 

.69757 

.69190 

68632 

88  

.75342 

.74735 

.74137 

.73548 

.72968 

.72396 

.71833 

.71279 

.70732 

.70194 

89 

.76658 

.76076 

.75503 

.74938 

.74381 

.73832 

.73290 

.72757 

.72231 

.71712 

90  

.77928 

.77371 

.76823 

.76281 

.75748 

.75221 

.74702 

.74190 

.73684 

.73186 

91  

.79131 

.78600 

.78075 

.77557 

.77046 

.76542 

.76044 

.75553 

.75068 

.74589 

92  

.80246 

.79737 

.79235 

.78740 

.78250 

.77767 

.77290 

.76818 

.76353 

.75893 

93  

.81274 

.80788 

.80307 

.79832 

.79363 

.78899 

.78441 

.77989 

.77542 

.77100 

94  

.82232 

.81766 

.81306 

.80850 

.80401 

.79956 

.79517 

.79082 

.78653 

.78228 

95  

.83141 

.82695 

.82254 

.81818 

.81387 

.80961 

.80539 

.80122 

.79710 

.79302 

96 

.83996 

.83569 

.83147 

.82729 

.82316 

.81907 

.81503 

.81103 

.80707 

.80315 

97 

.84787 

.84378 

.83973 

.83573 

.83176 

,82784 

.82396 

.82012 

.81632 

.81255 

98  

.85530 

.85138 

.84750 

.84366 

.83985 

.83609 

.83236 

.82867 

.82502 

.82140 

99 „ 

.86255 

.85880 

.85508 

.85140 

.84776 

.84415 

.84057 

.83703 

.83353 

.83005 

100  

.86960 

.86601 

.86246 

.85894 

.85546 

.85200 

.84858 

.84519 

.84183 

.83849 

101  

.87655 

.87313 

.86974 

.86638 

.86305 

.85975 

.85648 

.85324 

.85003 

.84684 

102  

.88338 

.88012 

.87689 

.87369 

.87052 

.86738 

.86426 

.86116 

.85809 

.85505 

103  

.89015 

.88706 

.88399 

.88095 

.87793 

.87494 

.87197 

.86903 

.86611 

.86321 

104  

.89737 

.89446 

.89157 

.88871 

.88586 

.88304 

.88024 

.87745 

.87469 

.87195 

105  

.90443 

.90170 

.89898 

.89628 

.89360 

.89094 

.88830 

.88568 

.88307 

.88049 

106  

.91351 

.91101 

.90852 

.90605 

.90359 

.90115 

.89873 

.89632 

.89392 

.89154 

107  

.92452 

.92230 

.92010 

.91791 

.91573 

.91356 

.91141 

.90927 

.90714 

.90502 

108  

.94161 
.97081 

.93987 
.96992 

.93814 
.96904 

.93641 
.96816 

.93469 
.96729 

.93298 
.96642 

.93128 
.96555 

.92958 
.96468 

.92790 
.96382 

.92622 

109  

.96296 

Age 

0  

1  

2  

3  

4  

5  „ 

6  

7  

8 

9  

10  

11  

12  

13  

14  

15  

16  

17  ; 

18  

19  

20  

21  

22  

23  

24  

25  


8.2% 


8.4% 


8.6% 


8.8% 


9.0% 


9.2% 


9.4% 


9.6% 


9.8% 


10.0% 


.01906 
.01098 
.01113 
.01155 
.01211 
.01279 
.01356 
.01442 
.01536 
.01641 
.01758 
.01886 
.02024 
.02168 
.02313 
.02456 
.02593 
.02728 
.02861 
.02998 
.03142 
.03295 
.03455 
.03626 
.03809 
.04005 


.01845 
.01034 
.01046 
.01084 
.01137 
.01201 
.01274 
.01356 
.01446 
.01546 
.01659 
.01781 
.01915 
.02054 
.02193 
.02330 
.02462 
.02590 
.02717 
.02847 
.02984 
.03130 
.03283 
.03446 
.03620 
.03808 


.01790 
.00977 
.00986 
.01020 
.01069 
.01130 
.01199 
.01277 
.01363 
.01460 
.01567 
.01686 
.01814 
.01948 
.02083 
.02214 
.02340 
.02463 
.02584 
.02708 
.02839 
.02978 
.03124 
.03279 
.03446 
.03625 


.01740 
.00924 
.00930 
.00962 
.01008 
.01065 
.01131 
.01205 
.01287 
.01380 
.01484 
.01598 
.01721 
.01851 
.01981 
.02107 
.02229 
.02346 
.02462 
.02580 
.02704 
.02837 
.02976 
.03124 
.03283 
.03456 


.01694 
.00876 
.00880 
.00909 
.00952 
.01006 
.01068 
.01140 
.01218 
.01307 
.01407 
.01517 
.01636 
.01762 
.01887 
.02009 
.02126 
.02238 
.02348 
.02461 
.02580 
.02706 
.02839 
.02981 
.03133 
.03298 


.01652 
.00833 
.00834 
.00860 
.00900 
.00952 
.01011 
.01079 
.01154 
.01240 
.01336 
.01442 
.01558 
.01679 
.01801 
.01918 
.02030 
.02138 
.02243 
.02351 
.02465 
.02585 
.02712 
.02847 
.02993 
.03151 


.01613 
.00793 
.00791 
.00816 
.00853 
.00902 
.00959 
.01023 
.01096 
.01178 
.01270 
.01373 
.01485 
.01603 
.01721 
.01834 
.01942 
.02046 
.02146 
.02249 
.02357 
.02473 
.02594 
.02723 
.02863 
.03014 


.01578 
.00756 
.00753 
.00775 
.00810 
.00856 
.00910 
.00972 
.01041 
.01120 
.01210 
.01310 
.01419 
.01533 
.01646 
.01756 
.01860 
.01960 
.02056 
.02154 
.02258 
.02368 
.02484 
.02608 
.02741 
.02887 


.01546 
.00722 
.00717 
.00737 
.00770 
.00814 
.00865 
.00925 
.00991 
.01068 
.01154 
.01251 
.01357 
.01467 
.01578 
.01684 
.01785 
.01880 
.01972 
.02066 
.02165 
.02271 
.02382 
.02500 
.02628 
.02768 


.01516 
.00691 
.00684 
.00702 
.00733 
.00775 
.00824 
.00881 
.00945 
.01019 
.01103 
.01196 
.01299 
.01407 
.01514 
.01617 
.01714 
.01806 
.01894 
.01984 
.02079 
.02180 
.02286 
.02400 
.02522 
.02656 
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Age 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

26  

.04216 
.04444 
.04687 
.04946 
.05221 
.05511 
.05818 
.06144 
.06489 
.06857 
.07246 
.07659 
.08098 
.08563 
.09059 
.09586 
.10147 
.10742 
.11373 
.12035 
.12732 
.13460 
.14223 
.15020 
.15855 
.16727 
.17634 
.18576 
.19552 
.20564 
.21613 
.22698 
.23816 
.24962 
.26136 
.27339 
.28578 
.29854 
.31164 
.32508 
.33891 
.35318 
.36785 
.38290 
.39823 
.41378 
.42950 
.44535 
.46139 
.47769 
.49430 
.51123 
.52845 
.54584 
.56325 
.58054 
.59762 
.61448 
.63124 
.64800 
.66461 
.68083 
.69663 
.71201 
.72694 
.74117 
.75439 
.76664 
.77809 
.78899 
.79928 
.80883 
.81781 
.82661 

.04010 
.04229 
.04463 
.04712 
.04976 
.05255 
.05551 
.05866 
.06200 
.06555 
.06932 
.07332 
.07758 
.08210 
.08692 
.09206 
.09753 
.10334 
.10950 
.11599 
.12281 
.12995 
.13743 
.14526 
.15347 
.16205 
.17098 
.18027 
.18990 
.19989 
.21025 
.22098 
.23204 
.24339 
.25502 
.26695 
.27925 
.29192 
.30494 
.31831 
.33208 
.34630 
.36093 
.37595 
.39127 
.40681 
.42253 
.43840 
.45446 
.47080 
.48747 
.50447 
.52177 
.53926 
.55678 
.57419 
.59140 
.60840 
.62531 
.64224 
.65902 
.67541 
.69140 
.70696 
.72209 
.73650 
.74991 
.76233 
.77394 
.78500 
.79544 
.80514 
.81427 
.82320 

.03819 
.04029 
.04254 
.04493 
.04748 
.05017 
.05302 
.05606 
.05928 
.06273 
.06638 
.07025 
.07439 
.07878 
.08347 
.08848 
.09381 
.09948 
.10551 
.11185 
.11853 
.12553 
.13287 
.14056 
.14862 
.15707 
.16587 
.17501 
.18451 
.19437 
.20461 
.2152? 
.22616 
.23740 
.24892 
.26075 
.27295 
.28553 
.29846 
.31177 
.32547 
.33963 
.35422 
.36920 
.38450 
.40003 
.41575 
.43162 
.44771 
.46408 
.48079 
.49786 
.51523 
.53282 
.55044 
.56797 
.58530 
.60243 
.61949 
.63657 
.65351 
.67008 
.68624 
.70199 
.71730 
.73190 
.74548 
.75806 
.76983 
.78106 
.79165 
.80149 
.81075 
.81982 

.03641 
.03843 
.04059 
.04289 
.04534 
.04794 
.05069 
.05363 
.05674 
.06007 
.06361 
.06737 
.07138 
.07565 
.08021 
.08509 
.09029 
.09583 
.10172 
.10792 
.11447 
.12133 
.12853 
.13608 
.14401 
.15232 
.16097 
.16999 
.17935 
.18908 
.19919 
.20968 
.22051 
.23163 
.24304 
.25477 
.26687 
.27935 
.29221 
.30543 
.31906 
.a3316 
.34770 
.36265 
.37791 
.39343 
.40914 
.42502 
.44112 
.45752 
.47427 
.49139 
.50884 
.52650 
.54423 
.56186 
.57931 
.59657 
.61376 
.63099 
.64810 
.66483 
.68116 
.69708 
.71257 
.72735 
.74110 
.75385 
.76578 
.77715 
.78790 
.79787 
.80727 
.81648 

.03476 
.03670 
.03877 
.04099 
.04335 
.04585 
.04851 
.05135 
.05436 
.05758 
.06101 
.06466 
.06855 
.07270 
.07714 
.08189 
.08696 
.09237 
.09813 
.10420 
.11061 
.11733 
.12439 
.13181 
.13960 
.147// 
.15630 
.16518 
.17441 
.18402 
.19400 
.20436 
.21507 
.22608 
.23738 
.24900 
.26100 
.27339 
.28615 
.29930 
.31285 
.32689 
.34138 
.35628 
.37151 
.38701 
.40271 
.41858 
.43469 
.45111 
.46790 
.48506 
.50257 
.52032 
.53813 
.55587 
.57343 
.59081 
.60813 
.62550 
.64276 
.65965 
.67615 
.69224 
.70791 
.72286 
.73678 
.74969 
.76177 
.77329 
.78418 
.79430 
.80382 
.81316 

.03322 
.03508 
.03708 
.03922 
.04149 
.04390 
.04647 
.04921 
.05212 
.05524 
.05856 
.06210 
.06588 
.06992 
.07423 
.07886 
.08381 
.08909 
.09472 
.10066 
.10694 
.11353 
.12046 
.12774 
.13540 
.14344 
.15183 
.16057 
.16968 
.17915 
.18901 
.19925 
.20984 
.22073 
.23192 
.24343 
.25533 
.26762 
.28030 
.29336 
.30684 
.32081 
.33524 
.35009 
.36529 
.38076 
.39644 
.41231 
.42842 
.44485 
.46167 
.47888 
.49645 
.51426 
.53216 
.54999 
.56766 
.58515 
.60259 
.62010 
.63751 
.65455 
.67121 
.68747 
.70330 
.71842 
.73251 
.74557 
.75780 
.76947 
.78050 
.79075 
.80041 
.80988 

.03178 
.03357 
.03550 
.03756 
.03975 
.04208 
.04455 
.04720 
.05002 
.05304 
.05626 
.05969 
.06336 
.06729 
.071 4^ 
.07600 
.08083 
.08598 
.09148 
.09730 
.10345 
.10991 
.11671 
.12385 
.13138 
.13929 
.14755 
.15616 
.16514 
.17449 
.18422 
.19434 
.20481 
.21558 
.22666 
.23806 
.24985 
.26205 
.27463 
.28761 
.30101 
.31491 
.32928 
.34408 
.35924 
.37467 
.39034 
.40619 
.42230 
.43874 
.45558 
.47282 
.49044 
.50833 
.52630 
.54422 
.56198 
.57958 
.59715 
.61478 
.63233 
.64953 
.66634 
.68276 
.69876 
.71404 
.72829 
.74150 
.75388 
.76569 
.77686 
.78725 
.79703 
.80662 

.03044 
.03217 
.03402 
.03600 
.03812 
.04037 
.04276 
.04532 
.04805 
.05097 
.05409 
.05742 
.06099 
.06480 
.06889 
.07329 
.07800 
.08304 
.08841 
.09410 
.10013 
.10646 
.11313 
.12015 
.12754 
.13532 
.14345 
.15194 
.16078 
.17001 
.17962 
.18961 
.19996 
.  .21062 
.22158 
.23288 
.24456 
.25666 
.26915 
.28203 
.29536 
.30918 
.32349 
.33824 
.35335 
.36875 
.38438 
.40022 
.41632 
.43277 
.44963 
.46690 
.48457 
.50251 
.52056 
.53856 
.55641 
.57411 
.59179 
.60955 
.62724 
.64458 
.66154 
.67811 
.69427 
.70972 
.72412 
.73748 
.75000 
.76195 
.77326 
.78377 
.79368 
.80340 

.02919 
.03085 
.03263 
.03455 
.03659 
.03876 
.04107 
.04355 
.04619 
.04902 
.05205 
.05528 
.05874 
.06245 
.06643 
.07072 
.07531 
.08024 
.08549 
.09106 
.09696 
.10317 
.10972 
.11661 
.12388 
.13153 
.13953 
.14789 
.15661 
.16571 
.17519 
.18507 
.19530 
.20584 
.21669 
.22787 
.23945 
.25145 
.26384 
.27663 
.28987 
.30363 
.31787 
.33256 
.34762 
.36298 
.37858 
.39440 
.41049 
.42693 
.44380 
.46111 
.47881 
.49681 
.51492 
.53300 
.55094 
.56874 
.58652 
.60441 
.6???? 
.63970 
.65680 
.67353 
.68984 
.70545 
.72000 
.73350 
.74616 
.75826 
.76970 
.78033 
.79036 
.80020 

.02802 
.02962 
.03133 
.03318 
.03515 
.03725 
.03948 
.04188 
.04444 
.04718 
.05012 
.05325 
.05662 
.06023 
.06411 
.06828 
.07277 
.07758 
.08272 
.08817 
.09395 
.10004 
.10646 
.11322 
.12037 
.12789 
.13577 
.14400 
.15260 
.16157 
.17093 
.18069 
.19080 
.20123 
.21196 
.22304 
.23451 
.24641 
.25870 
.27140 
.28456 
.29823 
.31240 
.32703 
.34204 
.35736 
.37293 
.38872 
.40479 
.42123 
.43811 
.45543 
.47317 
.49122 
.50939 
.52754 
.54557 
.56346 
.58134 
.59934 
.61728 
.63489 
.65213 
.66900 
.68547 
.70123 
.71593 
.72957 
.74237 
.75460 
.76617 
.77693 
.78708 
.79704 

27  

28  . 

29  

30  

31  

32  

33  

~ 

34  

35  

36  

37  

38  

39  

40  

41  

42  

43  

44  

45  

46  

47  

48  

49  

50  

- 

51  

52  

53  

54  

55  

56  

57  

58  

59  

60  

61  

62  

63  

64  

65  

66  

67  

68  

69  

70  

71  

72  

73  

74  

75  

76  

77  

78  

79  

80  

81  

82  

83  

84  

85  

86  

87  

88  

89  



90  

91  

92  

93  

94  

95  

96  

97  

98  

99  
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Age 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

100  

101  

.83519 
.84368 
.85203 
.86034 
.86923 
.87792 
.88918 
.90291 
.92455 
.96211 

.83192 
.84055 
.84904 
.85748 
.86653 
.87537 
.88683 
.90082 
.92288 
.96125 

.82868 
.83744 
.84607 
.85465 
.86385 
.87283 
.88450 
.89873 
.92123 
.96041 

.82547 
.83437 
.84313 
.85184 
.86119 
.87032 
.88218 

.09D00 

.91958 
.95956 

.R2228 
.83131 
.84021 
84906 
.85855 
.86782 
.87987 
.89460 
.91794 
.95872 

.81913 
.82829 
.83731 
.84629 
.85593 
.86534 
.87758 
.89255 
.91630 
.95788 

.81600 
.82529 
.83444 
.84355 
.85333 
.86287 
.87530 
.89051 
.91468 
.95704 

.81290 
.82231 
.83159 
.84082 
.85074 
.86042 
.87304 
.88849 
.91306 
.95620 

.80982 
.81936 
.82876 
.83812 
.84818 
.85799 
.87079 
.88647 
.91145 
.95537 

.80678 
.81643 

102  

.82596 

103  

104  

.83544 
.84563 

105  

.85557 

106  

.86855 

107  

1 08 

.88447 
.90984 

109  

.95455 

Age 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

0 

.01488 

.01463 

.01439 

.01417 

.01396 

.01377 

.01359 

.01343 

.01327 

.01312 

1  

.00662 

.00636 

.00612 

.00589 

.00568 

.00548 

.00530 

.00513 

.00497 

.00482 

2  

.00654 

.00626 

.00600 

.00576 

.00554 

.00533 

.00514 

.00496 

.00479 

.00463 

3  

.00670 

.00641 

.00613 

.00588 

.00564 

.00542 

.00522 

.00502 

.00484 

.00468 

4  „ 

.00699 

.00668 

.00639 

.00612 

.00587 

.00563 

.00542 

.00521 

.00502 

.00484 

5  

.00739 

.00706 

.00675 

.00646 

.00620 

.00595 

.00571 

.00550 

.00529 

.00510 

6  

.00786 

.00751 

.00718 

.00687 

.00659 

.00633 

.00608 

.00585 

.00563 

.00543 

7  

.00841 

.00803 

.00769 

.00736 

.00706 

.00678 

.00652 

.00627 

.00604 

.00582 

8  ., 

.00902 

.00863 

.00826 

.00791 

.00759 

.00730 

.00702 

.00675 

.00651 

.00628 

9  

.00973 

.00931 

.00692 

.00856 

.00822 

.00790 

.00760 

.00733 

.00706 

.00682 

10  

.01055 

.01010 

.00969 

.00930 

.00894 

.00861 

,00829 

.00799 

.00772 

.00746 

11  

.01146 
.01246 

.01099 
.01196 

.01055 
.01150 

.01014 
.01106 

.00976 
.01066 

.00940 
.01028 

.00907 
.00993 

.00875 
.00960 

.00846 
.00928 

.00818 

12  

.00899 

1 3 

.01351 
.01455 

.01298 
.01400 

.01249 
.01348 

.01204 
.01300 

.01161 
.01255 

.01121 
.01213 

.01084 
.01173 

.01049 
.01136 

.01016 
.01102 

.00985 

14  „ 

.01069 

1 5  

.01555 
.01648 

.01497 
.01587 

.01443 
.01530 

.01392 
.01477 

.01345 
.01427 

.01300 
.01380 

.01259 
.01336 

.01220 
.01295 

.01183 
.01257 

.01148 

16 

.01220 

17 

.01737 

.01673 

.01612 

.01556 

.01504 

.01455 

.01408 

.01365 

.01324 

.01286 

18  

.01822 
.01908 

.01754 
.01837 

.01691 
.01770 

.01632 
.01708 

.01576 
.01650 

.01525 
.01595 

.01476 
.01544 

.01430 
.01495 

.01387 
.01450 

.01347 

19  

.01407 

20  

.01999 

.01924 

.01854 

.01788 

.01726 

.01669 

.01615 

.01564 

.01516 

.01471 

21  

.02096 

.02017 

.01943 

.01874 

.01809 

.01748 

.01691 

.01637 

.01586 

.01539 

22  

.02197 

.02114 

.02036 

.01963 

.01895 

.01830 

.01770 

.01713 

.01660 

.01610 

23  

;02306 

.02218 

.02136 

.02059 

.01987 

.01919 

.01855 

.01795 

.01739 

.01686 

24  

.02424 

.02331 

.02245 

.02163 

.02087 

.02016 

.01948 

.01885 

.01825 

.01769 

25  

.02552 

.02455 

.02364 

.02278 

.02197 

.02122 

.02051 

.01984 

.01920 

.01861 

26  

.02692 

.02589 

.02493 

.02403 

.02318 

.02238 

.02162 

.02091 

.02025 

.01961 

27  

.02846 

.02738 

.02636 

.02541 

.02451 

.02367 

.02287 

.02212 

.02141 

.02074 

28  

.03012 

.02898 

.02791 

.02690 

.02595 

.02506 

.02422 

.02342 

.02267 

.02196 

29  

.03190 

.03070 

.02957 

.02851 

.02751 

.02656 

.02567 

.02483 

.02404 

.02329 

30  

.03381 

.03254 

.03135 

.03023 

.02917 

.02817 

.02723 

.02634 

.02551 

.02471 

31  

.03583 

.03450 

.03324 

.03206 

.03094 

.02989 

.02890 

.02796 

.02707 

.02623 

32  

.03799 

.03659 

.03527 

.03402 

.03284 

.03173 

.03068 

.02968 

.02874 

.02785 

33  _ 

.04031 

.03883 

.03744 

.03612 

.03488 

.03371 

.03260 

.03155 

.03055 

.02961 

34  ... 

.04279 

.04123 

.03976 

.03838 

.03707 

.03583 

.03465 

.03354 

.03249 

.03149 

35  

.04545 

.04382 

.04227 

.04081 

.03943 

.03812 

.03688 

.03571 

.03459 

.03354 

36  

.04830 

.04658 

.04495 

.04341 

.04196 

.04058 

.03927 

.03803 

.03685 

.03573 

37  

.05134 

.04953 

.04782 

.04620 

.04467 

.04321 

.04183 

.04052 

.03928 

.03809 

38  

.05462 

.05272 

.05092 

.04921 

.04760 

.04606 

.04461 

.04322 

.04191 

.04066 

39 

.05812 

.05613 

.05424 

.05245 

.05075 

.04913 

.04760 

.04614 

.04475 

.04343 

40  

.06190 

.05981 

.05782 

.05594 

.05415 

.05245 

.05083 

.04929 

.04783 

.04643 

41  

.06597 

.06378 

.06170 

.05972 

.05784 

.05605 

.05435 

.05272 

.05118 

.04970 

42  

.07035 

.06806 

.06587 

.06380 

.06182 

.05994 

.05815 

.05644 

.05481 

05326 

43  

.07505 

.07265 

.07036 

.06818 

.06611 

.06414 

.06225 

.06045 

.05874 

.05710 

44  

.08008 

.07757 

.07518 

.07290 

.07072 

.06865 

.06667 

.06478 

.06298 

.06125 

45  

.08542 

.08279 

.08029 

.07791 

.07563 

.07346 

.07138 

.06940 

.06750 

.06569 

46  

.09108 

.08834 

.08573 

.08324 

.08085 

.07858 

.07640 

.07432 

.07233 

.07043 

47  

.09705 

.09419 

.09147 

.08886 

.08637 

.08399 

.08172 

.07954 

.07745 

.07545 

48  

.10335 

.10038 

.09754 

.09482 

.09222 

.08973 

.08735 

.08507 

.08288 

.08078 

49  

.10999 

.10690 

.10394 

.10111 

.09840 

.09581 

.09332 

.09093 

.08864 

.08644 

50  

.11701 

.11380 

.11073 

.10778 

.10496 

.10225 

.09965 

.09716 

.09477 

.09247 

51  

.12441 

.12108 

.11789 

.11482 

.11189 

.10907 

.10636 

.10376 

.10126 

.09886 

52  

.13217 

.12871 

.12540 

.12222 

.11916 

.11623 

.11341 

.11071 

.10810 

.10560 

53  

.14028 

.13670 

.13327 

.12997 

.12680 

.12375 

.12082 

.11801 

.11529 

.11268 

54  

.14875 

.14505 

.14150 

.13808 

.13480 

.13163 

.12859 

.12566 

.12284 

.12012 

55  

.15760 

.15378 

.15011 

.14657 

.14317 

.13989 

.13674 

.13370 

.13077 

.12794 

56  

.16684 

.16290 

.15911 

.15546 

.15194 

.14855 

.14528 

.14213 

.13909 

.13615 

57 

.17648 

.17242 

.16851 

.16474 

.16111 

.15760 

.15422 

.15096 

.14781 

14477 

58  

.18647 

.18229 

.17827 

.17438 

.17064 

.16702 

.16353 

.16015 

.15689 

.15374 

59  

.19678 

.19249 

.18835 

.18435 

.18049 

.17676 

.17316 

.16968 

.16631 

.16305 

60  

.20740 

.20300 

.19875 

.19464 

.19066 

.18682 

.18311 

.17952 

.17604 

.17268 
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Age 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

61  

.21837 
.22973 
.24152 
.25372 
.266aT 
.27940 
.29299 
.30709 
.32166 
.33661 
.35188 
.36742 
.38317 
-39923 
.41566 
.43254 
.44988 
.46765 
.48574 
.50397 
.52219 
.54029 
.55826 
.57624 
.59435 
.61241 
.63015 
.64753 
.66454 
.68115 
.69706 
.71190 
.72569 
.73861 
.75097 
.76267 
.77356 
.78382 
.79390 
.80376 
.81353 
.82318 
.83278 
.84310 
.85318 
.86633 
.88247 
.90825 
.95372 

.21385 
.22511 
.23680 
.24890 
.26141 
.27439 
.28790 
.30193 
.31643 
.33133 
.34654 
.36204 
.37/ /6 
.39380 
.41021 
.42709 
.44444 
.46224 
.48037 
.49865 
.51693 
.53510 
.55315 
.57123 
.58944 
.60762 
.62548 
.64299 
.66013 
.67689 
.69294 
.70792 
.72184 
.73490 
.74739 
.75922 
.77022 
.78059 
.79079 
.80076 
.81066 
.82042 
.83014 
.84059 
.85079 
.86413 
.88049 
.90666 
.95290 

.20949 
.22064 
.23222 
.24422 
.25664 
.26953 
.28296 
.29691 
.31134 
.32618 
.34134 
.35679 
.37248 
.38849 
.40489 
.42176 
.43912 
.45694 
.47510 
.49343 
.51176 
.53000 
.54813 
.56629 
.58460 
.60289 
.62087 
.63851 
.65579 
.67268 
.68887 
.70399 
.71804 
.73123 
.74384 
.75579 
.76691 
.///40 
.78771 
.79779 
.80780 
.81768 
.82752 
.83810 
.84843 
.86193 
.87852 
.90507 
.95208 

.20527 
.21631 
.22779 
.23969 
.25201 
.26481 
.27815 
.29202 
.30639 
.32116 
.33627 
.35168 
.36733 
.38330 
.39968 
.41655 
.43391 
.45174 
.46993 
.48830 
.50669 
.52499 
.54319 
.56144 
.57984 
.59824 
.61633 
.63409 
.65150 
.66853 
.68486 
.70011 
.71429 
.72759 
.74033 
.75240 
.76363 
.77423 
.78465 
.79485 
.80497 
.81496 
.82491 
.83563 
.84607 
.85975 
.87656 
.90350 
.95126 

.20119 
.21212 
.22350 
.23529 
.24752 
.26023 
.27348 
.28728 
.30157 
.31628 
.33133 
.34668 
.36229 
.37823 
.39459 
.41144 
.42880 
.44665 
.46487 
.48327 
.50171 
.52007 
.53834 
.55666 
.57516 
.59365 
.61185 
.62973 
.64726 
.66442 
.68089 
.69627 
.71057 
.72400 
.73686 
.74905 
.76039 
.77110 
.78162 
.79193 
.80217 
.81227 
.82233 
.83317 
.84374 
.85758 
.87460 
.90193 
.95045 

.19724 
.20807 
.21934 
.23103 
.24316 
.25577 
.26894 
.28265 
.29687 
.31152 
.32651 
.34181 
.35738 
.37328 
.38961 
.40645 
.42380 
.44166 
.45990 
.47834 
.49682 
.51523 
.53356 
.55195 
.57054 
.58913 
.60744 
.62543 
.64308 
.66037 
.67696 
.69247 
.70689 
.72044 
.73342 
.74572 
.75718 
.76799 
.77862 
.78904 
.79938 
.80960 
.81977 
.83073 
.84142 
.85543 
.87266 
.90037 
.94964 

.19341 
.20414 
.21530 
.22690 
.23893 
.25145 
.26453 
.27816 
.29230 
.30688 
.32181 
.33706 
.35257 
.36844 
.38474 
.40156 
.41891 
.43677 
.45502 
.47349 
.49201 
.51047 
.52886 
.54732 
.56599 
.58468 
.60309 
.62118 
.63895 
.65637 
.67309 
.68872 
.70326 
.71692 
.73002 
.74243 
.75399 
.76491 
.77565 
.78617 
.79662 
.80694 
.81723 
.82831 
.8391 1 
.85329 
.87073 
•  .89881 
.94883 

.18971 
.20033 
.21139 
.22289 
.23482 
.24724 
.26024 
.27378 
.28785 
.30235 
.31722 
.33241 
.34788 
.36370 
.37997 
.39677 
.41411 
.43197 
.45024 
.46873 
.48729 
.50680 
.52424 
.54277 
.56151 
.58029 
.59880 
.61700 
.63488 
.65241 
.66925 
.68501 
.69967 
.71344 
.72665 
.73917 
.75084 
.76186 
.77270 
.78333 
.79388 
.80431 
.81470 
.82591 
.83682 
.85116 
.86881 
.89727 
.94803 

.18613 
.19664 
.20760 
.21899 
.23083 
.24316 
.25606 
.26952 
.28351 
.29794 
.31275 
.32788 
.34330 
.35908 
.37531 
.39208 
.40940 
.42726 
.44554 
.46406 
.48265 
.50120 
.51969 
.53828 
.55710 
.57596 
.59456 
.61287 
.63086 
.64851 
.66547 
.68134 
.69611 
.71000 
.72331 
.73595 
.74772 
.75884 
.76978 
.78051 
.79117 
.80170 
.81220 
.82352 
.83455 
.84904 
.86690 
.89572 
.94723 

.18266 
.19306 
.20392 
.21521 
.22695 
.23918 
.25200 
.26537 
.27928 
.29364 
.30838 
.32345 
.33882 
.35455 
.37074 
.38749 
.40479 
.42265 
.44094 
.45947 
.47809 
.49667 
.51  .S?? 
.53386 
.55275 
.57170 
.59039 
.60879 
.62689 
.64465 
.66173 
.67771 
.69259 
.70659 
.72001 
.73275 
.74463 
.75584 
.76688 
.77771 
.78847 
.79911 
.80971 
.82115 
.83229 
.84694 
.86500 
.89419 
.94643 

62  

63   .... 

64  

65  

66  

67  

68  

69 

70  

71  

72 

73  

74  

75  

76 

77  

78  

79  

80  

81  

82  

83  

84 

85  

86  

87  ....... 

88  

89  

90  

91 

92  

93  

94  

95  

96  

97  

98  ..  .. 

99  

100  

101  

102  

103  

104  

105  

106  

107  

108  

109  

Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

0  

.01298 
.00468 
.00448 
.00452 
.00468 
.00493 
.00524 
.00562 
.00606 
.00659 
.00721 
.00792 
.00871 
.00955 
.01038 
.01116 
.01186 
.01250 
.01308 
.01367 
.01428 
.01494 

.01285 
.00455 
.00435 
.00437 
.00452 
.00476 
.00506 
.00543 
.00586 
.00637 
.00698 
.00767 
.00845 
.00928 
.01009 
.01085 
.01153 
.01215 
.01272 
.01329 
.01388 
.01451 

.01273 
.00443 
.00421 
.00423 
.00437 
.00460 
.00489 
.00525 
.00566 
.00616 
.00676 
.00744 
.00821 
.00902 
.00981 
.01056 
.01123 
.01183 
.01238 
.01293 
.01350 
.01411 

.01261 
.00431 
.00409 
.00410 
.00423 
.00445 
.00473 
.00508 
.00548 
.00597 
.00655 
.00722 
.00797 
.00877 
.00955 
■  .01028 
.01094 
.01152 
.01206 
.01259 
.01314 
.01373 

.01250 
.00420 
.00398 
.00398 
.00410 
.00431 
.00458 
.00492 
.00531 
.00579 
.00636 
.00701 
.00775 
.00854 
.00930 
.01002 
.01066 
.01124 
.01175 
.01227 
.01280 
.01337 

.01240 
.00410 
.00387 
.00386 
.00397 
.00418 
.00444 
.00477 
.00515 
.00561 
.00617 
.00682 
.00754 
.00831 
.00907 
.00977 
.01040 
.01096 
.01147 
.01196 
.01248 
.01303 

.01230 
.00400 
.00376 
.00375 
.00386 
.00405 
.00430 
.00462 
.00499 
.00545 
.00600 
.00663 
.00735 
.00810 
.00885 
.00954 
.01015 
.01070 
.01119 
.01167 
.01217 
.01271 

.01221 
.00391 
.00366 
.00365 
.00375 
.00393 
.00418 
.00449 
.00485 
.00529 
.00583 
.00645 
.00716 
.00790 
.00864 
.00932 
.00992 
.01045 
.01093 
.01140 
.01188 
.01240 

.01212 
.00382 
.00357 
.00355 
.00364 
.00382 
.00406 
.00436 
.00471 
.00514 
.00567 
.00628 
.00698 
.00771 
.00843 
.00910 
.00969 
.01022 
.01068 
.01113 
.01161 
.01211 

.01203 
.00374 
.00348 
.00345 
.00354 
.00371 
.00394 
.00423 
.00458 
.00500 
.00552 
.00612 
.00681 
.00753 
.00824 
.00890 
.00948 
.00999 
.01044 
.01088 
.01134 
.01183 

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  
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Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

22  

.01562 

.01517 

.01475 

.01435 

.01397 

.01361 

.01326 

.01294 

.01263 

.01233 

23  

.01635 

.01588 

.01543 

.01501 

.01460 

.01422 

.01386 

.01351 

.01319 

.01287 

24  

.01716 

.01665 

.01618 

.01573 

.01530 

.01489 

.01451 

.01415 

.01380 

.01347 

25  

.01804 

.01751 

.01701 

.01653 

.01608 

.01565 

.01524 

.01485 

.01448 

.01413 

26  

.01902 

.01845 

.01792 

.01741 

.01693 

.01648 

.01604 

.01563 

.01524 

.01487 

27  

.02011 

.01951 

.01895 

.01841 

.01790 

.01742 

.01696 

.01652 

.01610 

.01571 

28 

.02129 

.02066 

.02006 

.01949 

.01895 

.01844 

.01795 

.01748 

.01704 

.01662 

29  

.02258 

.02191 

.02127 

.02067 

.02009 

.01955 

.01903 

.01853 

.01806 

.01762 

30  

.02396 

.02325 

.02257 

.02193 

.02132 

.02074 

.02019 

.01966 

.01916 

.01869 

31  

.02543 

.02467 

.02396 

.02328 

.02263 

.02201 

.02143 

.02087 

.02034 

.01983 

32  

.02701 

.02621 

.02545 

.02472 

.02404 

.02338 

.02276 

.02217 

.02160 

.02106 

33  

.02871 

.02786 

.02706 

.02629 

.02556 

.02487 

.02420 

.02357 

.02297 

.02240 

34  

.03054 

.02964 

.02879 

.02797 

.02720 

.02646 

.02576 

.02509 

.02445 

.02383 

35  

.03253 

.03158 

.03067 

.02981 

.02898 

.02820 

.02745 

.02674 

.02606 

.02541 

36 

.03467 

.03366 

.03269 

.03178 

.03090 

.03007 

.02928 

.02852 

.02779 

.02710 

37  „ 

.03697 

.03590 

.03488 

.03391 

.03298 

.03209 

.03125 

.03044 

.02967 

.02893 

38  

.03947 

.03833 

.03725 

.03622 

.03524 

.03430 

.03340 

.03254 

.03172 

.03094 

39  

.04217 

.04096 

.03982 

.03873 

.03768 

.03669 

.03573 

.03482 

.03395 

.03312 

40  

.04510 

.04383 

.04262 

.04146 

.04035 

.03930 

.03828 

.03732 

.03639 

.03550 

41  

.04830 

.04695 

.04567 

.04445 

.04327 

.04215 

.04108 

.04005 

.03907 

.03812 

42  

.05177 

.05035 

.04900 

.04770 

.04646 

.04527 

.04413 

.04304 

.04200 

.04100 

43  

.05553 

.05404 

.05261 

.05123 

.04992 

.04866 

.04746 

.04630 

.04520 

.04413 

44  

.05960 

.05802 

.05651 

.05506 

.05368 

.05235 

.05107. 

.04985 

.04867 

.04754 

45  

.06395 
.06860 

.06229 
.06685 

.06069 
.06517 

.05917 
.06356 

.05770 
.06202 

.05630 
.06053 

.05495 
.0591 1 

.05365 
.05774 

.05241 
.05643 

.05121 

46 

.05516 

47  

.07353 

.07169 

.06992 

.06823 

.06660 

.06504 

06353 

.06209 

.06070 

.05936 

48  

.07877 

.07684 

.07498 

.07320 

.07149 

.06984 

.06826 

.06673 

.06527 

.06385 

49  

.08433 

.08231 

.08036 

.07849 

.07669 

.07495 

.07329 

.07168 

.07013 

.06864 

50  

.09026 

.08814 

.08609 

.08413 

.08224 

.08042 

.07867 

.07698 

.07535 

.07378 

51  

.09655 

.09433 

.09219 

.09013 

.08815 

.06624 

.08440 

.08262 

.08091 

.07926 

52  

.10318 

.10086 

.09863 

.09647 

.09439 

.09239 

.09046 

.08860 

.08680 

.08506 

53  

.11017 

.10774 

.10541 

.10315 

.10098 

.09888 

.09686 

.09491 

.09302 

.09120 

54  

.11750 

.11498 

.11254 

.11019 

.10792 

.10572 

.10361 

.10156 

.09958 

.09767 

55  

.12522 
.13332 

.12258 
.13059 

.12005 
.12794 

.11759 
.12539 

A  2292 

.11294 
.12054 

.11072 
.11823 

.10859 
.11599 

.10652 
.11383 

.10451 

56  

.11174 

57 

.14183 

.13899 

.13624 

.13359 

.13102 

.12853 

.12613 

.12380 

.12154 

.11936 

58  

.15070 

.14775 

.14490 

.14215 

.13948 

.13689 

.13439 

.13197 

.12962 

.12734 

59  

.15990 

.15685 

.15389 

.15103 

.14826 

.14558 

.14298 

.14046 

.13801 

.13564 

60  

.16942 

.16626 

.16321 

.16024 

.15737 

.15459 

.15189 

.14927 

.14673 

.14426 

61  

.17929 

.17603 

.17287 

.16981 

.16684 

.16395 

.16115 

.15844 

.15580 

.15324 

62  

.18960 

.18623 

.18297 

.17980 

.17673 

.17375 

.17085 

.16803 

.16530 

.16264 

63  

.20035 

.19688 

.19352 

.19025 

.18708 

.18400 

.18100 

.17809 

.17525 

.17250 

64  

.21154 

.20797 

.20451 

.20114 

.19787 

.19469 

.19159 

.18859 

.18566 

.18281 

65 

.22318 

.21951 

.21595 

.21249 

.20912 

.20584 

.20265 

.19955 

.19652 

.19358 

66  

.23532 

.23156 

.22790 

.22434 

.22088 

.21751 

.21422 

.21102 

.20791 

.20487 

67  

.24804 

.24419 

.24044 

.23679 

.23324 

.22977 

.22640 

.22311 

.21990 

.21678 

68  

.26133 

.25740 

.25356 

.24983 

.24618 

.24263 

.23917 

.23579 

.23250 

.22929 

69  „ 

.27516 

.27114 

.26723 

.26341 

.25969 

.25605 

.25251 

.24905 

.24567 

.24237 

70  

.28945 

.28536 

.28137 

.27747 

.27367 

.26996 

.26633 

.26279 

.25934 

.25596 

71  

.30412 

.29996 

.29590 

.29193 

.28806 

.28427 

.28057 

.27696 

.27343 

.26998 

72  

.31913 

.31491 

.31076 

.30675 

.30281 

.29895 

.29519 

.29150 

.28790 

.28438 

73  

.33444 

.33016 

.32597 

.32188 

.31788 

.31396 

.31013 

.30638 

.30271 

.29913 

74  

.35012 

.34579 

.34155 

.33741 

.33335 

.32938 

.32549 

.32168 

.31795 

.31430 

75  

.36628 

.36190 

.35762 

.35343 

.34932 

.34530 

.34136 

.33750 

.33372 

.33001 

76  

.38299 

.37858 

.37427 

.37004 

.36589 

.36183 

.35784 

.35394 

.35011 

.34636 

77  

.40028 

.39585 

.39151 

.38725 

.38307 

.37898 

.37496 

.37103 

.36716 

.36337 

78  

.41812 

.41368 

.40933 

.40506 

.40086 

.39675 

.39271 

.38874 

.38485 

.38103 

79  

.43641 

.43198 

.42762 

.42334 

.41914 

.41502 

.41096 

.40698 

.40308 

.39924 

80  

.45496 

.45054 

.44619 

.44192 

.43772 

.43360 

.42954 

.42556 

.42164 

.41779 

81  

.47360 
.49223 

.46920 
.48785 

.46487 
.48355 

.46061 
.47932 

.45643 
.47516 

.45231 
.47106 

.44827 
.46703 

.44429 
.46307 

.44038 
.45916 

.43653 

82 

.45532 

83  

.51081 

.50648 

.50221 

.49802 

.49388 

.48982 

.48581 

,48187 

.47799 

.47416 

84  

.52951 

.52523 

.52101 

.51686 

.51277 

.50874 

.50477 

.50086 

.49701 

.49321 

85 

.54847 

.54425 

.54009 

.53600 

.53196 

.52798 

.52406 

.52019 

.51638 

.51262 

86  

.56749 

.56335 

.55926 

.55523 

.55126 

.54734 

.54348 

.53966 

.53591 

.53220 

87  

.58627 

.58221 

.57820 

.57425 

.57035 

.56650 

.56270 

.55895 

.55526 

.55161 

88  

.60477 

.60079 

.59688 

.59301 

.58919 

.58542 

.58170 

.57802 

.57439 

.57081 

89  

.62297 

.61909 

.61527 

.61149 

.60776 

.60408 

.60044 

.59685 

.59330 

.58979 

90  

.64084 

.63707 

.63335 

.62968 

.62604 

.62246 

.61891 

.61540 

.61194 

.60851 

91  

.65803 

.65437 

.65076 

.64719 

.64366 

.64017 

.63672 

.63330 

.62993 

.62659 

92  

.67412 

.67058 

.66707 

.66360 

.66017 

.65678 

.65342 

.65010 

.64682 

.64357 

93  

.68911 

.68567 

.68227 

.67890 

.67557 

.67227 

.66901 

.66578 

.66258 

.65942 

94  

.70321 

.69988 

.69657 

.69330 

.69006 

.68686. 

.68369 

.68055 

.67744 

.67437 

95  

.71674 

.71351 

.71031 

.70713 

.70399 

.70088 

.69781 

.69476 

.69174 

.68875 
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Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

1 

96  

.72959 
.74156 
.75287 
.76401 
.77494 
.78580 
.79654 
.80724 
.81879 
.83005 
.84485 
.86311 
.89266 
.94563 

.72646 
.73853 
.74993 
.76117 
.77219 
.78315 
.79399 
.80479 
.81646 
.82782 
.84277 
.86124 
.89114 
.94484 

.72335 
.73552 
.74702 
.75834 
.76946 
.78052 
.79146 
.80236 
.81413 
.82560 
.84071 
.85937 
.88963 
.94405 

.72028 
.73254 
.74413 
.75555 
.76676 
.77791 
.78894 
.79994 
.81183 
.82340 
.83866 
.85751 
.88812 
.94326 

.71724 
.72959 
.74126 
.75277 
.76408 
.77532 
.78645 
.79755 
.80954 
.82121 
.83662 
.85566 
.88662 
.94248 

.71422 
.72666 
.73842 
.75002 
.76142 
.77275 
.78397 
.79517 
.80726 
.81904 
.83459 
.85382 
.88513 
.94170 

.71123 
.72376 
.73561 
.74730 
.75878 
.77021 
.78152 
.79280 
.80501 
.81688 
.83257 
.85199 
.88364 
.94092 

.70828 
.72089 
.73282 
.74459 
.75616 
.76768 
.77908 
.79046 
.80276 
.81474 
.83057 
.85017 
.88216 
.94014 

.70534 
.71804 
.73006 
.74191 
.75357 
.76517 
.77666 
.78813 
.80054 
.81260 
.82857 
.84835 
.88068 
.93937 

.70244 

97  

.71522 

98  

.72732 

99  

.73926 

100  

.75099 

101   

.76268 

102  

.77426 

103  

.78582 

104  

.79832 

105  

.81049 

106  

.82659 

107  

.84655 

108  

.87922 

109  

.93860 

Table  90  CM.— Life  Table  Applicable  After  April  30, 1999 

Agex 

(1) 

1(x) 
(2) 

Agex 
(1) 

1(x) 
(2) 

Agex 
(1) 

1(x) 
(2) 

0 

100000 
99064 
98992 
98944 
98907 
98877 
98850 
,    98826 
98803 
98783 
98766 
98750 
98734 
98713 
98681 
98635 
98573 
98497 
98409 
98314 
98215 
98113 
98006 
97896 
97784 
97671 
97556 
97441 
97322 
97199 
97070 
96934 
96791 
96642 
96485 
96322 
96150 

37 ; 

38 

39 

40 

41  

42 

43 

44 

45 

46 

47 

48 

49 

50 

51  

52 

53 

54 

55 

56 

57 

58 „ ' 

59 

60 

61  

62 

63 

64 

65 

66 

67 

68 

69 

70 

71  

72 

73 

95969 
95780 
95581 
95373 
95156 
94928 
94687 
94431 
94154 
93855 
93528 
93173 
92787 
92370 
91918 
91424 
90885 
90297 
89658 
88965 
88214 
87397 
86506 
85537 
84490 
83368 
82169 
80887 
79519 
78066 
76531 
74907 
73186 
71357 
69411 
67344 
65154 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91  

92 

93 

94 

95 

96 

97 : 

98 

99 

100 

.'. 

62852 

1  

60449 

2 

57955 

3 

55373 

4 

52704 

5 

49943 

6 

47084 

7 

44129 

a 

41091 

9 

37994 

10 

34876 

11  

31770 

12 

28687 

13 

25638 

14 

22658 

15 

19783 

16 

17046 

17 

14466 

18 

12066 

19 

9884 

20 

7951 

21  

6282 

22 

4868 

23 

3694 

24 

2745 

25 

1999 

26 

1424 

27 

101 
102 
105 
1W 
10£ 
10€ 
107 
106 
10£ 

lie 

991 

28 

1 

672 

29 

443 

30 

[ 

284 

31   .    .. 

175 

32     ... 

) , 

105 

33 

r 

60 

34 

1  

33 

35 

I  

17 

36  . 

I  

0 

. 

(e)  £■/ 
applies 

Par.  2 

by  revis 
follows 

§20.2059 
charitab 

*                  * 

(f)* 

ective  dates.  This  sectic 
ifter  April  30,  1999. 

0  Section  20.2055-2  is  . 
ng  paragraph  (f)(4)  to  n 

^2    Transfers  not  exclus 
e  purposes. 

*        *        * 

t  * 

n 

imended 
jadas 

ively  for 

(4)  Other  decedents.  The  pres 
value  of  an  interest  not  describe 
paragraph  (f)(2)  of  this  section  is 
determined  under  §  20.2031-7T 
the  case  of  decedents  where  the 
valuation  date  of  the  gross  estatt 
April  30,  1999,  or  under  §  20.20 
in  the  case  of  decedents  where  t 

Bnt 
din 
5  to  be 
(d)in 

;  is  after 

31-7A 

he 

valuation  date  of  the  gross  estate 
before  May  1, 1999. 

***** 

Par.  21.  Section  20.7520-1  is 
amended  as  follows: 

1.  Paragraph  (b)(2),  last  two  se 
are  revised. 

2.  Headings  for  paragraphs  (c] 
(c)(2)  are  revised. 

3.  Paragraph  (c)(2)  introductoi 
revised. 

;is 

■ntences 
(l)and 
ry  text  is 
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4.  Paragraph  (c)(2){iii)  is  amended  by 
removing  the  first  two  sentences  and 
adding  one  sentence  in  their  place. 

5.  Paragraph  (d)  is  revised. 

The  revised  and  added  provisions 
read  as  follows: 

§  20.7520-1    Valuation  of  annuities, 
unitrust  Interests,  interests  for  life  or  term 
of  years,  and  remainder  or  reversionary 
interests. 

***** 

(b)*  *  * 

(2)  *  *  *  For  decedents'  estates  with 
valuation  dates  after  April  30, 1989,  and 
before  May  1, 1999,  the  mortality 
component  table  (Table  80CNSMT)  is 
included  in  §20.2031-7A(e)(4).  See 
§  20.2031-7 A(a)  through  (d)  for 
mortality  component  tables  applicable 
to  decedents'  estates  with  valuation 
dates  before  May  1,  1989. 

(c)  *  *  * 

(1)  Regulations  sections  containing 
tables  with  interest  rates  between  4.2 
and  14  percent  for  valuation  dates  after 

April  30, 1989.  and  before  May  1,  1999. 

*  *  * 

(2)  Internal  Revenue  Service 
publications  containing  tables  with 
interest  rates  between  2.2.  and  26 
percent  for  valuation  dates  after  April 
30,  1989,  and  before  May  1,  1999.  The 
following  publications  are  no  longer 
available  from  the  Superintendent  of 
Documents,  however,  they  may  be 
obtained  from:  CC:DOM:CORP:R,  room 
5226,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044: 
***** 

(iii)  Internal  Revenue  Service 
Publication  1459,  "Actuarial  Values, 
Gamma  Volume,"  (8-89).  *  *  * 

(d)  Effective  date.  This  section  applies 
after  April  30, 1989,  and  before  May  1, 
1999. 

Par.  22.  Section  20.7520-lT  is  added 
to  read  as  follows: 

§  20.7520-1T    Valuation  of  annuities, 
unitrust  interests,  interests  for  life  or  term 
of  years,  and  remainder  or  reversionary 
interests  (temporary). 

(a)(1)  [Reserved].  For  further 
guidance,  see  §  20. 7520-1  (a)l. 

(2)  In  the  case  of  a  transfer  to  a  pooled 
income  fund  with  a  valuation  date  after 
April  30,  1999,  see  §  1.642(c)-6T(e)  (or, 
for  certain  prior  periods,  §  1.642(c}-6A) 
of  this  chapter  (Income  Tax  Regulations) 
with  respect  to  the  valuation  of  the 
remainder  interest. 

(a)(3)  through  (b)(1)  [Reserved].  For 
further  guidance,  see  §  20.7520-l(a)(3) 
through  (b)(1). 

{b)(2)  Mortality  component.  The 
mortality  component  reflects  the 
mortality  data  most  recently  available 


from  the  United  States  Census.  As  new 
mortality  data  becomes  available  after 
each  decennial  census,  the  mortality 
component  described  in  this  section 
will  be  revised  periodically  and  the 
mortality  component  tables  will  be 
published  in  the  regulations  at  that 
time.  For  decedents ',estates  with 
valuation  dates  after  April  30,  1999,  the 
mortality  component  table  (Table  90CM) 
is  included  in  §  20.2031-7T(d)(7).  See 
§  20.2031-7A  for  mortality  component 
tables  applicable  to  decedent's  estates 
with  valuation  dates  before  May  1, 1999. 

(c)  [Reserved].  For  further  guidance, 
see  §  20.752(>-l(c). 

(1)  Regulation  sections  containing 
tables  with  interest  rates  between  4.2 
and  14  percent  for  valuation  dates  after 
April  30,  1999.  Section  1.642(c)-6T(e)(6) 
of  this  chapter  contains  Table  S  used  for 
determining  the  present  value  of  a 
single  life  remainder  interest  in  a  pooled 
income  fund  as  defined  in  §  1.642(c)-5 
of  this  chapter.  See  §  1.642(c}-6A  of  this 
chapter  for  actuarial  factors  for  one  life 
applicable  to  valuation  dates  before  May 
1, 1999.  Section  1.664-4(e)(6)  of  this 
chapter  contains  Table  F  (payout 
factors)  and  Table  D  (actuarial  factors 
used  in  determining  the  present  value  of 
a  remainder  interest  postponed  for  a 
term  of  years).  Section  1.664-4T(e)(7)  of 
this  chapter  contains  Table  U(l) 
(actuarial  factors  for  one  life).  These 
tables  are  used  in  determining  the 
present  value  of  a  remainder  interest  in 
a  charitable  remainder  unitrust  as 
defined  in  §  1.664-3  of  this  chapter.  See 
§  1.664-4 A  of  this  chapter  for  actuarial 
factors  for  one  life  applicable  to 
valuation  dates  before  May  1,  1999. 
Section  20.203  l-7(d)(6)  contains  Table 
B  (actuarial  factors  used  in  determining 
the  present  value  of  an  interest  for  a 
term  of  years).  Table  K  (annuity  end-of- 
interval  adjustment  factors),  and  Table  J 
(term  certain  annuity  beginning-of- 
interval  adjustment  factors).  Section 
20.2031-7T(d)(7)  contains  Table  S 
(actuarial  factors  for  one  life)  and  Table 
90CM  (mortahty  components).  These 
tables  are  used  in  determining  the 
present  value  of  annuities,  life  estates, 
remainders,  and  reversions.  See 

§  20.2031-7A  for  actuarial  factors  for 
one  life  and  mortality  components 
applicable  to  valuation  dates  before  May 
1, 1999. 

(2)  Internal  Revenue  Service 
publications  containing  tables  with 
interest  rates  between  2.2  and  26 
percent  for  valuation  dates  after  April 
30,  1999.  The  following  documents  are 
available  for  purchase  from  the 
Superintendent  of  Dociunents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402: 


(i)  Internal  Revenue  Service 
Publication  1457,  "Actuarial  Values, 
Book  Aleph,"  (1999).  This  publication 
includes  tables  of  valuation  factors,  as 
well  as  examples  that  show  how  to 
compute  other  valuation  factors,  for 
determining  the  present  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversions,  measured 
by  one  or  two  lives.  These  factors  may 
also  be  used  in  the  valuation  of  interests 
in  a  charitable  remainder  annuity  trust 
as  defined  in  §  1.664-2  of  this  chapter 
(Income  Tax  Regulations)  and  a  pooled 
income  fund  as  defined  in  §  1.642(c)-5 
of  this  chapter. 

(ii)  Internal  Revenue  Service 
Publication  1458,  "Actuarial  Values, 
Book  Beth,"  (1999).  This  publication 
includes  term  certain  tables  and  tables 
of  one  and  two  life  valuation  factors  for 
determining  the  present  value  of 
remainder  interests  in  a  charitable 
remainder  unitrust  as  defined  in 
§  1.664-3  of  this  chapter. 

(iii)  Internal  Revenue  Service 
Publication  1459,  "Actuarial  Values, 
Book  Gimel,"  (1999).  This  publication 
includes  tables  for  computing 
depreciation  adjustment  factors.  See 
§  1.170A-12T  of  this  chapter. 

(d)  Effective  date.  This  section  applies 
after  April  30,  1999. 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31, 1954 

Par.  23.  The  authority  citation  for  part 
25  is  amended  by  adding  entries  in 
niunerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 
Section  25.2512-5T  also  issued  under  26 

U.S.C.  7520(c)(2).  *   *   * 
Section  25.7520-lT  also  issued  under  26 

U.S.C.  7520(c)(2).  *  •   • 

Par.  24.  Section  25.2512-0  is  revised 
to  read  as  follows; 

§  25.251 2-0    Table  of  contents. 

This  section  lists  the  section  headings 
that  appear  in  the  regulations  imder 
section  2512. 

§  25.2512-1     Valuation  of  property;  in 

general. 
§  25.2512-2     Stocks  and  bonds. 
§  25.2512-3    Valuation  of  interest  in 

businesses. 
§  25.2512-4     Valuation  of  notes. 
§  25.2512-5    Valuation  of  annuities,  unitrust 

interests,  interests  for  life  or  term  of 

years,  and  remainder  or  reversionary 

interests. 
§25.2512-5T    Valuation  of  annuities, 

unitrust  interests,  interests  for  life  or 

term  of  years,  and  remainder  or 

reversionary  interests  (temporary). 
§  25.2512-6    Valuation  of  certain  life 

insurance  and  annuity  contracts; 

valuation  of  shares  in  an  open-end 

investment  company. 
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S  25.251^-7    Effect  of  excise  tax. 
§  25.2515  -8    Transfers  for  insufficient 
cons  deration. 

Actua  rial  Tables  Applicable  Before 
May  1,  1999 

§  25.2bl2-5A    Valuation  of 
annuities,  unitrust  interests,  interests  for 
life  or  te  rm  of  years,  and  remainder  or 
reversio  lary  interests  transferred  before 
1999. 
,  Section  25.2512-5  is 
as  follows: 

section  heading  is  revised. 
Paragraphs  (c)  and  (d)  are  revised. 
Pari  igraph  (e)  is  revised, 
revised  provisions  read  as 


2> 


Mayl 
Par 

amendefl 

l.The 

2 

3 

The 
follows 


1.2512 -5 


§25 

unitrust 
of  years, 
interests 


Valuation  of  annuities, 
i  iterests,  interests  for  life  or  term 
and  remainder  or  reversionary 


unitrust 


(c)  an(  I  (d)  [Reserved).  For  further 
guidanc ;.  see  §  25.2512-5T(c)  and  (d). 

(e)  Eff  ictive  date.  This  section  applies 
after  Ap  il  30,^1989,  and  before  May  1, 
1999. 

Par.  26.  Section  25.2512-5T  is  added 
to  read  c  s  follows: 

§25.2  712-5T    Valuation  of  annuities, 
interests,  interests  for  life  or 
term  of  ears,  and  remainder  or 
reversio  lary  interests  (temporary). 

(a)  an(   (b)  [Reserved].  For  further 
guidanc  i,  see  §  25.2512-5{a)  and  (b). 
(c)  Ac  uarial  valuations.  The  present 
annuities,  unitrust  interests,  life 
estates,  <  erms  of  years,  remainders,  and 
reversio  is  transferred  by  gift  after  April 
.  is  determined  under  paragraph 
s  section.  The  present  value  of 


30. 199S 
(d)ofth 


annuitie ;,  unitrust  interests,  life  estates. 


terms  of 


reversio  is  transferred  by  gift  before  May 


1, 1999, 


is  determined  under  the 


followin  I  sections: 


After 


12-31-5 
12-31-7( 
11-30-8; 
04-30-8! 


(d)  Ac  tuarial 
30.  19m— [1) 
otherwii  e 
this  section 
to  exce 
tables  uiider 
the  valu  ition 
April  3C 
annuities 


remainc  ers 


after 
of  such 


April 


years,  remainders,  and 


ransfers 


Before 


01-01-52 
01-01-71 
12-01-83 
05-01-89 
05-01-99 


Applicable  regu- 
lations 


25.251 2-5A(a). 
25.251 2-5A(b). 
25.2512-5A(c). 
25.251 2-5A(d). 
25.2512-5A(e). 


valuations  after  April 
In  general.  Except  as 
provided  in  paragraph  (b)  of 
and  §25.7520-3(b)  (relating 
ions  to  the  use  of  prescribed 
certain  circumstances),  if 
date  for  the  gift  is  after 
1999,  the  fair  market  value  of 
,  life  estates,  terms  of  years, 
and  reversions  transferred 
30,  1999,  is  the  present  value 
nterests  determined  under 


paragraph  (d)(2)  of  this  section  and  by 
use  of  standard  or  special  section  7520 
actuarial  factors.  These  factors  are 
derived  by  using  the  appropriate  section 
7520  interest  rate  and,  if  applicable,  the 
mortality  component  for  the  valuation 
date  of  the  interest  that  is  being  valued. 
See  §§  25.7520-1  through  25.7520-4. 
The  fair  market  value  of  a  qualified 
annuity  interest  described  in  section 
2702(b)(1)  and  a  qualified  unitrust 
interest  described  in  section  2702(b)(2) 
is  the  present  value  of  such  interests 
determined  under  §  25. 7520-1  (c). 

(2)  Specific  interests.  When  the  donor 
transfers  property  in  trust  or  otherwise 
and  retains  an  interest  therein, 
generally,  the  value  of  the  gift  is  the 
value  of  the  property  transferred  less  the 
value  of  the  donor's  retained  interest. 
However,  if  the  donor  transfers  property 
after  October  8, 1990,  to  or  for  the 
benefit  of  a  member  of  the  donor's 
family,  the  value  of  the  gift  is  the  value 
of  the  property  transferred  less  the  value 
of  the  donor's  retained  interest  as 
determined  under  section  2702.  If  the 
donor  assigns  or  relinquishes  an 
annuity,  life  estate,  remainder,  or 
reversion  that  the  donor  holds  by  virtue 
of  a  transfer  previously  made  by  the 
donor  or  another,  the  value  of  the  gift 
is  the  value  of  the  interest  transferred. 
However,  see  section  2519  for  a  special 
rule  in  the  case  of  the  assignment  of  an 
income  interest  by  a  person  who 
received  the  interest  from  a  spouse. 

(i)  Charitable  remainder  trusts.  The 
fair  market  value  of  a  remainder  interest 
in  a  pooled  income  fund,  as  defined  in 
§  1.642(c)-5  of  this  chapter,  is  its  value 
determined  under  §  1.642(c)-6T(e)  of 
this  chapter  (see  §  1.642(c)-i5A  for 
certain  prior  periods).  The  fair  market 
value  of  a  remainder  interest  in  a 
charitable  remainder  emnuity  trust,  as 
described  in  §  1.664-2(a)  of  this  chapter, 
is  its  present  value  determined  under 
§  1.664-2(c)  of  this  chapter.  The  fair 
market  value  of  a  remainder  interest  in 
a  charitable  remainder  unitrust,  as 
defined  in  §  1.664-3  of  this  chapter,  is 
its  present  value  determined  under 
§  1.664-4T(e)  of  this  chapter.  The  fair 
market  value  of  a  life  interest  or  term  for 
years  in  a  charitable  remainder  unitrust 
is  the  fair  market  value  of  the  property 
as  of  the  date  of  transfer  less  the  fair 
market  value  of  the  remainder  interest, 
determined  under  §  1.664— 4T(e)(4)  and 
(5)  of  this  chapter. 

(ii)  Ordinary  remainder  and 
reversionary  interests.  If  the  interest  to 
be  valued  is  to  take  effect  after  a  definite 
number  of  years  or  after  the  death  of  one 
individual,  the  present  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  appropriate 
remainder  interest  actuarial  factor  (that 


corresponds  to  the  applicable  section 
7520  interest  rate  and  remainder  interest 
period)  in  Table  B  (for  a  term  certain)  or 
the  appropriate  Table  S  (for  one 
measuring  Ufe),  as  the  case  may  be. 
Table  B  is  contained  in  §  20.2031-7(d) 
of  this  chapter  and  Table  S  (for  one 
measuring  Ufe  when  the  valuation  date 
is  after  April  30, 1999)  is  included  in 
§  20.2031-7T(d)(7)  of  this  chapter  and 
Internal  Revenue  Service  Publication 
1457.  See  §  20.2031-7A(e)(4)  of  this 
chapter  containing  Table  S  and  Life 
Table  80CNSMT  for  valuation  of 
interests  after  April  30, 1989,  and  before 
May  1, 1999.  For  information  about 
obtaining  actuarial  factors  for  other 
types  of  remainder  interests,  see 
paragraph  (d)(4)  of  this  section. 

(iii)  Ordinary  term-of-years  and  life 
interests.  If  the  interest  to  be  valued  is 
the  right  of  a  person  to  receive  the 
income  of  certain  property,  or  to  use 
certain  nonincome-producing  property, 
for  a  term  of  years  or  for  the  life  of  one 
individual,  the  priBsent  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  appropriate 
term-of-years  or  life  interest  actuarial 
factor  (that  corresponds  to  the 
applicable  section  7520  interest  rate  and 
term-of-years  or  life  interest  period). 
Internal  Revenue  Service  Publication 
1457  includes  actuarial  factors  for  an 
interest  for  a  term  of  years  in  Table  B 
and  for  the  life  of  one  individual  in 
Table  S  (for  one  measuring  life  when  the 
valuation  date  is  after  April  30,  1999). 
However,  term-of-years  and  life  interest 
actuarial  factors  eire  not  included  in 
Table  B  in  §  20.2031-7(d)(6)  or  Table  S 
in  §  20.2031-7T(d)(7)  (or  in  §  20.2031- 
7A(e)(4))  of  this  chapter.  If  Internal 
Revenue  Service  Publication  1457  (or 
any  other  reliable  soiuxie  of  term-of- 
years  and  life  interest  actuarial  factors) 
is  not  conveniently  available,  an 
actuarial  factor  for  the  interest  may  be 
derived  mathematically.  This  actuarial 
factor  may  be  derived  by  subtracting  the 
correlative  remainder  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  the  term  of  years 
or  the  life)  in  Table  B  (for  a  term  of 
years)  in  §  20.2031-7(d)(6)  of  this 
chapter  or  in  Table  S  (for  the  life  of  one 
individual)  in  §20.2031-7T(d)(7)  of  this 
chapter,  as  the  case  may  be,  from 
1.000000.  For  information  about 
obtaining  actuarial  factors  for  other 
types  of  term-of-years  and  life  intereits, 
see  paragraph  (d)(4)  of  this  section. 

(iv)  Annuities.  (A)  If  the  interest  to  be 
valued  is  the  right  of  a  person  to  receive 
an  aimuity  that  is  payable  at  the  end  of 
each  year  for  a  term  of  years  or  for  the 
life  of  one  individual,  die  present  value 
of  the  interest  is  computed  by 
multiplying  the  aggregate  amount 
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payable  annually  by  the  appropriate 
annuity  actuarial  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  annuity  period). 
Internal  Revenue  Service  Publication 
1457  includes  actuarial  factors  in  Table 
B  (for  an  annuity  payable  for  a  term  of 
years)  and  in  Table  S  (for  an  annuity 
payable  for  the  life  of  one  individual 
when  the  valuation  date  is  after  April 
30, 1999).  However,  annuity  actuarial 
fectors  are  not  included  in  Table  B  in 
§  20.2031-7(d)(6)  of  this  chapter  or 
Table  S  in  §  20.2031-7T(d){7)  (or  in 
§  20.2031-7 A(e)(4))  of  this  chapter.  If 
Internal  Revenue  Service  Publication 
1457  (or  any  other  reliable  source  of 
anniiity  actuarial  factors)  is  not 
conveniently  available,  an  annuity 
factor  for  a  term  of  years  or  for  one  life 
may  be  derived  mathematically.  This 
annuity  factor  may  be  derived  by 
subtracting  the  applicable  remainder 
factor  (that  corresponds  to  the 
applicable  section  7520  interest  rate  and 
annuity  period)  in  Table  B  (in  the  case 
of  a  term-of-years  annuity)  in  §  20.2031- 
7(d)(6)  of  this  chapter  or  in  Table  S  (in 
the  case  of  a  one-Ufe  annuity)  in 
§  20.2031-7T(d)(7)  of  this  chapter,  as 
the  case  may  be,  from  1.000000  and 
then  dividing  the  result  by  the 
applicable  section  7520  interest  rate 
expressed  as  a  decimal  nimiber.  See 
§  20.2031-7T(d){2)(iv)  of  this  chapter  for 
an  example  that  illustrates  the 
computation  of  the  present  value  of  an 
aimuity. 

(B)  It  the  annuity  is  payable  at  the  end 
of  semiannual,  quarterly,  monthly,  or 
weekly  periods,  the  product  obtained  by 
multiplying  the  annuity  factor  by  the 
aggregate  amount  payable  annually  is 
then  multiplied  by  the  applicable 
adjustment  factor  set  forth  in  Table  K  in 
§  20.2031-7(d)(6)  of  this  chapter  at  the 
appropriate  interest  rate  component  for 
pa3anents  made  at  the  end  of  the 
specified  periods.  The  provisions  of  this 


paragraph  (d)(2)(iv)(B)  are  illustrated  by 
the  following  example: 

Example.  In  July,  the  donor  agreed  to  pay 
the  annuitant  the  sum  of  $10,000  per  year, 
payable  in  equal  semiannual  installments  at 
the  end  of  each  period.  The  semieinnual 
installments  are  to  be  made  on  each 
December  31st  and  June  30th.  The  annuity  is 
payable  until  the  annuitant's  death.  On  the 
date  of  the  agreement,  the  annuitant  is  68 
years  and  5  months  old.  The  donee 
annuitant's  age  is  treated  as  68  ^r  purposes 
of  computing  the  present  value  of  the 
annuity.  The  section  7520  rate  on  the  date  of 
the  agreement  is  10.6  percent.  Under  Table 
S  in  §  20.2031-7T(d)(7)  of  this  chapter,  the 
factor  at  10.6  percent  for  determining  the 
present  value  of  a  remainder  interest  payable 
at  the  death  of  an  individual  aged  68  is 
.29691.  Converting  the  remainder  factor  to  an 
annuity  factor,  as  described  above,  the 
annuity  factor  for  determining  the  present 
value  of  an  annuity  transferred  to  an 
individual  age  68  is  6.6329  (1.00000  minus 
.29691  divided  by  .106).  The  adjustment 
factor  from  Table  K  in  §  20.203  l-7(d)(6)  of 
this  chapter  in  the  column  for  payments 
made  at  the  end  of  each  semiannual  period 
at  the  rate  of  10.6  percent  is  1.0258.  The 
aggregate  annual  amount  of  the  annuity, 
$10,000.  is  multiplied  by  the  foctor  6.6329 
and  the  product  multiplied  by  1.0258.  The 
present  value  of  the  donee's  annuity  is, 
therefore,  $68,040.29  ($10,000  x  6.6329  x 
1.0258). 

(C)  If  an  aimuity  is  payable  at  the 
beginning  of  annual,  semiannual, 
quarterly,  monthly,  or  weekly  periods 
for  a  term  of  years,  the  value  of  the 
annuity  is  computed  by  mtdtiplying  the 
aggregate  amount  payable  annually  by 
the  annuity  factor  described  in 
paragraph  (d)(2)(iv)(A)  of  this  section; 
and  Die  product  so  obtained  is  then 
multiplied  by  the  adjustment  factor  in 
Table  J  in  §  20.2031-7(d)(6)  of  this 
chapter  at  the  appropriate  interest  rate 
component  for  payments  made  at  the 
beginning  of  specified  periods.  If  an 
annuity  is  payable  at  the  beginning  of 
annual,  semiannual,  quarterly,  monthly, 
or  weekly  periods  for  one  or  more  lives. 


the  value  of  the  aimuity  is  the  simi  of 
the  first  payment  plus  the  present  value 
of  a  similar  annuity,  the  first  payment 
of  which  is  not  to  be  made  imtil  the  end 
of  the  payment  period,  determined  as 
provided  in  paragraph  (d)(2)(iv)(B)  of 
this  section. 

(v)  Annuity  and  unitrust  interests  for 
a  term  of  years  or  until  the  prior  death 
of  an  individual — (A)  Annuity  in  tereste. 
The  present  value  of  an  annuity  interest 
that  is  payable  imtil  the  earlier  to  occur 
of  the  lapse  of  a  specific  number  of 
years  or  the  death  of  an  individual  may 
be  computed  with  values  from  the  tables 
in  §§20.2031-7(d)(6)  and  20.2031- 
7T(d)(7)  of  this  chapter  as  described  in 
the  following  example: 

Example.  The  donor  transfers  $100,000 
into  a  trust  and  retains  the  right  to  receive 
an  annuity  from  the  trust  in  the  amount  of 
$6,000  per  year,  payable  in  equal  semiannual 
installments  at  the  end  of  each  period.  The 
semiannual  installments  are  to  be  made  on 
each  )une  30th  and  December  31st.  The 
aimuity  is  payable  for  10  years  or  until  the 
donor's  prior  death.  At  the  time  of  the 
transfer,  the  donor  is  59  years  and  6  months 
old.  The  donor's  age  is  taken  as  60  for 
purposes  of  computing  the  present  value  of 
the  retained  annuity.  The  section  7520  rate 
for  the  month  in  which  the  transfer  occurred 
is  9.8  percent.  The  present  value  of  the 
donor's  retained  interest  is  $35,709.13, 
determined  as  follows: 

TABLE  S  value  at  9.8  per- 
cent, age  60  .21669 

TABLE  S  value  at  9.8  per- 
cent, age  70   .34762 

TABLE  90CM  value  at  age 

70  71357 

TABLE  90C:M  value  at  age 
60  85537 

TABLE  B  value  at  9.8  per- 
cent, 10  years  .392624 

TABLE  K  value  at  9.8  per- 
cent    1.0239 

Factor  for  donor's  retained  interest  at 
9.8  percent: 


(1.00000 -.21669)  -  (.392624  X  (71357/85537)  X  (1.00000 -.34762)) 


Present  value  of  donor's  re- 
tained interest:  ($6,000  x 
5.8126  x  1.0239)  $35,709.13 

(B)  Unitrust  interests.  The  present 
value  of  a  unitrust  interest  that  is 
payable  until  the  earlier  to  occur  of  the 
lapse  of  a  specific  number  of  years  or 
the  death  of  an  individual  may  be 
computed  with  values  from  the  tables  in 
§§  1.664-4(e)(6)  and  1.664-4T(e)(7)  of 
this  chapter  as  described  in  the 
following  example: 

Example.  The  donor  who,  as  of  the  nearest 
birthday,  is  60  years  old,  transfers  $100,000 


.098 

to  a  unitrust  on  January  1st.  The  trust 
instrument  requires  that  each  year  the  trust 
pay  to  the  donor,  in  equal  semiannual 
installments  on  June  30th  and  December 
31st,  6  percent  of  the  fair  market  value  of  the 
trust  assets,  valued  as  of  January  1st  each 
year,  for  10  years  or  until  the  prior  death  of 
the  donor.  The  section  7520  rate  for  the 
January  in  which  the  transfer  occurred  is  9.8 
percent.  Under  Table  F(9.8)  in  §  1.664-4(e)(6) 
of  this  chapter,  the  appropriate  adjustment 
factor  is  .932539  for  semiannual  payments 
payable  at  the  end  of  the  semiannual  period. 
The  adjusted  payout  rate  is  5.595  percent 
(6%  X  .932539).  The  present  value  of  the 


=  5.8126 


donor's  retained  interest  is  $40,848.00 
determined  as  follows: 

TABLE  U(l)  value  at  5.6  per- 
cent, age  60   .35375 

TABLE  U(l)  value  at  5.6  per- 
cent, age  70  .49342 

TABLE  90CM  value  at  age  70  71357 

TABLE  90CM  value  at  age  60  85537 

TABLE  D  value  at  5.6  percent, 
10  years  .561979 

Factor  for  donor's  retained  interest  at 
5.6  percent: 


23226 


(l.OOOOtoO-. 35375) -(. 561979  X  (71357/ 

85 J  37)  X  (1.000000  -  .49342))  =  TABLE  U(l)  value  at  5.4  per- 

.4C^76  cent,  age  60  

TABLE  U(l)  value  at  5.4  per- 
cent, age  70  

TABLE  90CM  value  at  age  70 


Inter]  olation  adjustment: 


X  .408  18) 
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TABLE  90CM  value  at  age  60  85537 

TABLE  D  value  at  5.4  percent, 
.36542        10  years  573999 

Factor  for  donor's  retained  interest  at 
.50473     5  4  percent: 
71357 


(1.000000  -  .36542)  -  (.573999  x  (7 1357/85537)  x  (1.000000  -  .50473))  =  -39742 

Difference...       .01134 


Factor  ai 

Plus:  Int  srpolation 
ment 


5.4  percent,  age  60 
adjust- 


Interpoli  ted  Factor  

Present   'alue  of  donor's  re- 
tained! interest:  ($100,000 


.39742 

.01106 
.40848 


S40,B48.00 


(3)  Ti  ansitional  rule.  If  the  valuation 
date  of  I  transfer  of  property  by  gift  is 
after  Aj  ril  30, 1999,  and  before  July  1, 
1999,  tl  e  fair  market  value  of  the 
interest  transferred  is  determined  by  use 
of  the  section  7520  interest  rate  for  the 
month  n  which  the  valuation  date 
occurs  See  §§  25.7520-l(b)  and 
25.752(  -2(a)(2))  and  the  appropriate 
actuaric  1  tables  under  either  paragraph 
(d)(2)  o  this  section  or  §  25.2512-5A(e), 
at  the  o  )tion  of  the  donor.  However, 
with  rei  pect  to  each  individual 
transad  ion  and  with  respect  to  all 
transfer  >  occurring  on  the  valuation 
date,  th?  donor  must  use  the  same 
actuaricl  tables  (e.g.,  gift  and  income  tax 
charitable  deductions  with  respect  to 
the  samp  transfer  must  be  determined 
based  on  the  same  tables,  and  all 
transfers  made  on  the  same  date  must  be 
valued  based  on  the  same  tables). 

(4)  Pablications  and  actuarial 
compulations  by  the  Internal  Revenue 
Service!  Many  standard  actuarial  factors 
not  included  in  §  20.2031-7(d)(6)  or 

§  20.20Jl-7T(d)(7)  of  this  chapter  are 
includad  in  Internal  Revenue  Service 
Publicajtion  1457,  "Actuarial  Values, 
Book  Aleph,"  (1999).  Internal  Revenue 
Service^  Publication  1457  also  includes 
examples  that  illustrate  how  to  compute 
many  special  factors  for  more  unusual 
situatio  ns.  A  copy  of  this  publication  is 
availab  e  for  purchase  from  the 
Superii  itendent  of  Documents^  United 
States  government  Printing  Office, 
Washirtgton,  DC  20402.  If  a  special 
factor  ii  i  required  in  the  case  of  a 
comple  ted  gift,  the  Service  may  furnish 
the  fact  Dr  to  the  donor  upon  a  request 
for  a  ru  ing.  The  request  for  a  ruling 


5.595% -5.4% 


0.2% 


.01134 
X  =.01 106 


must  be  accompanied  by  a  recitation  of 
the  facts  including  a  statement  of  the 
date  of  birth  for  each  measuring  life,  the 
date  of  the  gift,  any  other  applicable 
dates,  and  a  copy  of  the  will,  trust,  or 
other  relevant  docimients.  A  request  for 
a  ruling  must  comply  with  the 
instructions  for  requesting  a  ruling 
published  periodiceilly  in  the  Internal 
Revenue  Bulletin  (see  §§601.201  and 
601.601(d)(2)(ii)(Z))  of  this  chapter)  and 
include  payment  of  the  required  user 
fee. 

(e)  Effective  dates.  This  section 
applies  after  April  30,  1999. 

Par.  27.  The  undesignated 
centerheading  immediately  following 
§  25.2518-3  is  revised  to  read  as 
follows: 

Actuarial  Tables  Applicable  Before 
May  1,  1999 

Par.  28.  Section  25.2512-5A  is 
amended  by: 

1.  Revising  the  section  heading. 

2.  Adding  paragraph  (e). 

The  revision  and  addition  read  as 
follows: 

§ 25.251 2-5A    Valuation  of  annuities, 
unitrust  interests,  interests  for  life  or  term 
of  years,  and  remainder  or  reversionary 
interests  transferred  before  May  1, 1999. 

***** 

(e)  Valuation  of  annuities,  unitrust 
interests,  interests  for  life  or  term  of 
years,  and  remainder  or  reversionary 
interests  transferred  after  April  30, 
1989,  and  before  May  1,  1999— {1)  In 
general.  Except  as  otherwise  provided 
in  §§  25.2512-5(b)  and  25.752Q-3(b) 
(pertaining  to  certain  limitations  on  the 
use  of  prescribed  tables),  if  the  valuation 
date  of  the  transferred  interest  is  after 
April  30,  1989,  and  before  May  1,  1999, 
the  fair  market  value  of  annuities, 
imitrust  interests,  life  estates,  terms  of 
years,  remainders,  and  reversions 
transferred  by  gift  is  the  present  value 
of  the  interests  determined  by  use  of 


standard  or  special  section  7520 
actuarial  factors  and  the  valuation 
methodology  described  in  §  25.2512- 
5T(d).  Sections  20.2031-7(d)(6)  and 
20.2031-7 A(e)(4)  of  this  chapter  and 
related  sections  provide  tables  with 
standard  actuarial  factors  and  examples 
that  illustrate  how  to  use  the  tables  to 
compute  the  present  value  of  ordinary 
annuity,  life,  and  remainder  interests  in 
property.  These  sections  also  refer  to 
standard  and  special  actuarial  factors 
that  may  be  necessary  to  compute  the 
present  value  of  similar  interests  in 
more  imusual  fact  situations.  These 
factors  and  examples  are  also  generaUy 
applicable  for  gift  tax  purposes  in 
computing  the  values  of  taxable  gifts. 

(2)  Transitional  rule,  (i)  If  the 
valuation  date  of  a  transfer  of  an  interest 
in  property  by  gift  is  after  April  30, 
1989,  and  before  Jime  10,  1994,  a  donor 
can  rely  on  Notice  8»-24  (1989-1  C.B. 
660),  or  Notice  89-60  (1989-1  C.B.  700), 
in  valuing  the  transferred  interest.  (See 
§601.601(d)(2)(ii)(6)  of  this  chapter.) 

(ii)  If  a  donor  transferred  an  interest 
in  property  by  gift  after  December  31, 
1988,  and  before  May  1,  1989,  retaining 
an  interest  in  the  same  property,  and 
after  April  30, 1989,  and  before  January 
1, 1990,  transferred  the  retained  interest 
in  property,  the  donor  may,  at  the 
option  of  the  donor,  value  the  transfer 
of  the  retained  interest  under  this 
paragraph  (e)  or  paragraph  (d)  of  this 
section. 

(3)  Publications  and  actuarial 
computations  by  the  Internal  Revenue 
Service.  Many  standard  actuarial  factors 
not  included  in  §§  20.2031-7(d)(6)  and 
20.2031-7A(e)(4)  of  this  chapter  are 
included  in  Internal  Revenue  Service 
Publication  1457,  "Actuarial  Values, 
Alpha  Volimie,"  (8-89).  Internal 
Revenue  Service  Publication  1457  also 
includes  examples  that  illustrate  how  to 
compute  many  special  factors  for  more 
unusual  situations.  Publication  1457  is 
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no  longer  available  for  purchase  from 
the  Superintendent  of  Documents, 
United  States  Government  Printing 
Office,  Washington,  DC  20402. 
However,  pertinent  factors  in  this 
publication  may  be  obtained  from: 
CC:DOM:CORP:R  (IRS  Publication 
1457),  room  5226,  Internal  Revenue 
Service,  POB  7604.  Ben  Franklin 
Station.  Washington.  DC  20044.  If  a 
special  factor  is  required  in  the  case  of 
a  completed  gift,  the  Internal  Revenue 
Service  may  furnish  the  factor  to  the 
donor  upon  a  request  for  a  ruling.  The 
request  for  a  ruling  must  be 
accompanied  by  a  recitation  of  the  facts 
including  a  statement  of  the  date  of 
birth  for  each  measuring  life,  the  date  of 
the  gift,  any  other  applicable  dates,  and 
a  copy  of  the  will,  trust,  or  other 
relevant  docvunents.  A  request  for  a 
ruling  must  comply  with  the 
instructions  for  requesting  a  ruling 
published  periodically  in  the  Internal 
Revenue  Bulletin  (see  §§  601.201  and 
601.601(d)(2)(ii)(6)  of  this  chapter)  and 
include  payment  of  the  required  user 
fee. 

Par.  29.  Section  25.7520-1  is 
amended  as  follows: 

1.  Paragraph  {b){2).  the  last  two 
sentences  are  revised. 

2.  The  headings  for  paragraphs  (c)(1) 
and  (c)(2)  are  revised. 

3.  Paragraph  (c)(2)  introductory  text  is 
revised. 

4.  Paragraph  (c)(2)(iii)  is  amended  by 
removing  the  first  two  sentences  and 
adding  one  sentence  in  their  place. 

5.  Paragraph  (d)  is  revised. 

The  revised  and  added  provisions 
read  as  follows: 

S  25.7520-1    Valuation  of  annuities, 
unitrust  interests,  interests  for  life  or  term 
of  years,  and  remainder  or  reversionary 
interests. 

***** 

(b)*  *  * 

(2)  *  *  *  For  gifts  with  valuation 
dates  after  April  30, 1989.  and  before 
May  1.  1999,  the  mortality  component 
table  (Table  BOCNSMT)  is  included  in 
§  20.2031-7 A(e)(4)  of  this  chapter.  See 
§  20.2031-7A(a)  through  (d)  of  this 
chapter  for  mortality  component  tables 
applicable  to  decedents'  estates  with 
valuation  dates  before  May  1, 1989. 

(c)  *  *  * 

(1)  Regulations  sections  containing 
tables  with  interest  rates  between  4.2 
and  14  percent  for  valuation  dates  after 

April  30,  1989,  and  before  May  1,  1999. 

*   *   * 

(2)  Internal  Revenue  Service 
publications  containing  tables  with 
interest  rates  between  2.2.  and  26 
percent  for  valuation  dates  after  April 
30. 1989,  and  before  May  1,  1999.  The 


following  publications  are  no  longer 
available  from  the  Superintendent  of 
Documents,  however,  they  may  be 
obtained  from:  CC:DOM:CORP:R,  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044: 
***** 

(iii)  Internal  Revenue  Service 
Publication  1459,  "Actuarial  Values, 
Gamma  Voliune,"  (8-89).  *   *   * 

(d)  Effective  date.  This  section  applies 
after  April  30, 1989,  and  before  May  1, 
1999. 

Far.  30.  Section  25.7520-lT  is  added 
to  read  as  follows: 

§  25.7520-lT    Valuation  of  annuities, 
unitrust  interests,  interests  for  life  or  term 
of  years,  and  remainder  or  reversionary 
interests  (temporary). 

(a)  through  (b)  (1)  [Reserved].  For 
further  guidance,  see  §  25.752Q-l(a) 
through  (b)(1). 

(b)(2)  Mortality  component.  The 
mortality  component  reflects  the 
mortality  data  most  recently  available 
from  the  United  States  Census.  As  new 
mortality  data  becomes  available  after 
each  decennial  census,  the  mortality 
component  described  in  this  section 
will  be  revised  periodically  and  the 
mortality  component  tables  will  be 
published  in  the  regulations  at  that 
time.  For  gifts  with  valuation  dates  after 
April  30, 1999,  the  mortality  component 
table  (Table  90CM)  is  included  in 
§  20.2031-7T(d)(7)  of  this  chapter.  See 
§  20.2031-7A  of  this  chapter  for 
mortality  component  tables  applicable 
to  decedent's  estates  with  valuation 
dates  before  May  1,  1999. 

(c)  [Reserved].  For  further  guidance, 
see§25.7520-l(c). 

(1)  Regulation  sections  containing 
tables  with  interest  rates  between  4.2 
and  14  percent  for  valuation  dates  after 
April  30,  1999.  Section  1.642(c)-6T(e)(6) 
of  this  chapter  contains  Table  S  used  for 
determining  the  present  value  of  a 
single  life  remainder  interest  in  a  pooled 
income  fund  as  defined  in  §  1.642(c)-5 
of  this  chapter.  See  §  1.642(c)-6A  for 
actuarial  factors  for  one  life  applicable 
to  valuation  dates  before  May  1, 1999. 
Section  1.664-4(e)(6)  of  this  chapter 
contains  Table  F  (payout  factors)  and 
Table  D  (actuarial  factors  used  in 
determining  the  present  value  of  a 
remainder  interest  postponed  for  a  term 
of  years).  Section  1.664-4T(e)(7)  of  this 
chapter  contains,  Table  U(l)  (actuarial 
factors  for  one  life).  These  tables  are 
used  in  determining  the  present  value  of 
a  remainder  interest  in  a  charitable 
remainder  imitrust  as  defined  in 
§  1.664-3  of  this  chapter.  See  §  1.664- 
4A  for  actuarial  factors  for  one  life 
applicable  to  valuation  dates  before  May 


1,  1999.  Section  20.2031-7(d)(6)  of  this 
chapter  contains  Table  B  (actuarial 
factors  used  in  determining  the  present 
value  of  an  interest  for  a  term  of  years), 
Table  K  (annuity  end-of-interval 
adjustment  factors).  Table  J  (term  certain 
annuity  beginning-of-interval 
adjustment  factors).  Section  20.2031- 
7T(d)(7)  of  this  chapter  contains  Table 
S  (actuarial  factors  for  one  life)  and 
Table  90CM  (mortality  components). 
These  tables  are  used  in  determining  the 
present  value  of  annuities,  life  estates, 
remciinders,  and  reversions.  See 
§  20.2031-7A  of  this  chapter  for 
actuarial  fectors  for  one  life  and 
mortality  components  applicable  to 
valuation  dates  before  May  1. 1999. 

(2)  Internal  Revenue  Service 
publications  containing  tables  with 
interest  rates  between  2.2  and  26 
percent  for  valuation  dates  after  April 
30,  1999.  The  follov»ring  documents  are 
available  for  purchase  from  the 
Superintendent  of  Docimients,  United 
States  Government  Printing  Office, 
Washington,  DC  20402: 

(i)  Internal  Revenue  Service 
Publication  1457.  "Actuarial  Values. 
Book  Aleph."  (1999).  This  publication 
includes  tables  of  valuation  factors,  as 
well  as  examples  that  show  how  to 
compute  other  valuation  factors,  for 
determining  the  present  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversions,  measured 
by  one  or  two  lives.  These  factors  may 
also  be  used  in  the  valuation  of  interests 
in  a  charitable  remainder  annuity  trust 
as  defined  in  §  1.664-2  of  this  chapter 
(Income  Tax  Regulations)  and  a  pooled 
income  fund  as  defined  in  §  1.642(c)-5 
of  this  chapter. 

(ii)  Internal  Revenue  Service 
Publication  1458,  "Actuarial  Values, 
Book  Beth."  (1999).  This  publication 
includes  term  certain  tables  and  tables 
of  one  and  two  life  valuation  factors  for 
determining  the  present  value  of 
remainder  interests  in  a  charitable 
remainder  unitrust  as  defined  in 
§  1.664-3  of  this  chapter. 

(iii)  Internal  Revenue  Service 
Publication  1459.  "Actuarial  Values, 
Book  Gimel."  (1999).  This  publication 
includes  tables  for  computing 
depreciation  adjustment  factors.  See 
§  1.170A-12T  of  this  chapter. 

(d)  Effective  date.  This  section  applies 
after  April  30. 1999. 

Par.  31.  Section  25.7520-3  is 
amended  as  follows: 

1.  In  paragraph  (b)(2)(v).  Example  5  is 
revised. 

2.  In  paragraph  (b)(4).  the  Example  is 
revised. 

The  revised  examples  read  as  follows: 


23228 


§25 
of 


Limitation  on  the  application 
section  7520. 


752i>-3 


(b)* 
(2)* 
(v)* 

Exam^  ill 
trust,  (i 
norrnal 


'e  5.  Eroding  corpus  in  an  annuity 
The  donor,  who  is  age  60  and  in 
1  ealth,  transfers  property  worth 


Age  to 
less:  Ag( 


\|hich  life  annuity  may  continue  

of  measuring  life  at  date  of  transfer 


Numbsr  of  years  annuity  may  continue  

Annual  innuity  payment  

Times:  J  nnuity  factor  for  50  years  derived  from  Table  B 


Pres  Bnt  value  of  term  certain  annuity 


I  ten  1 


(ii)  Siilce 
for  a 
annuity 
paymen^ 
annuity 
payable 
death  of 


determii  ed 
exhauste  d 

(iii)  I 
90CM 
7T{d){7 
determi  ned 
sufficiept 
but  not 
paymeiit 
will  be 
$67,287 
paymei  ti 
years 
the 
annuities 

(iv) 
1457  (a 


The 
:  vah  e 
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SI, 000,000  to  a  trust.  The  trust  will  pay  a  10 
percent  ($100,000  per  year)  annuity  to  a 
charitable  organization  for  the  life  of  the 
donor,  payable  annually  at  the  end  of  each 
period,  and  the  remainder  will  be  distributed 
to  the  donor's  child.  The  section  7520  rate  for 
the  month  of  the  transfer  is  6.8  percent.  First, 
it  is  necessary  to  determine  whether  the 
annuity  may  exhaust  the  corpus  before  all 


annuity  payments  are  made.  Because  it  is 
assumed  that  any  measuring  life  may  survive 
until  age  110,  any  life  annuity  could  require 
payments  until  the  measuring  life  reaches  age 
110.  Based  on  a  section  7520  interest  rate  of 
6.8  percent,  the  determination  of  whether  the 
aimuity  may  exhaust  the  corpus  before  the 
annuity  payments  are  made  is  computed  as 
follows: 


110 
60 


50 

$100,000.00 

14.1577 

$1,415,770.00 


the  present  value  of  an  annuity 
of  50  years  exceeds  the  corpus,  the 
nay  exhaust  the  trust  before  all 
are  made.  Consequently,  the 
nust  be  valued  as  an  annuity 
or  a  term  of  years  or  until  the  prior 
the  annuitant,  with  the  term  of  years 
by  when  the  fund  will  be 
by  the  annuity  payments. 

sing  factors  based  on  Table 
t  6.8  percent  (see  §  20.2031- 
of  this  chapter),  it  is 
that  the  fund  will  be 
to  make  17  annual  payments, 
to  make  the  entire  18tii 
.  Specifically,  the  initial  corpus 
ible  to  make  payments  of 
26  per  year  for  17  years  plus 
s  of  $32,712.74  per  year  for  18 
annuity  is  valued  by  adding 
of  the  two  separate  temporary 


Based 


on  Table  H  of  Publication 
copy  of  this  publication  may  be 


purchased  from  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington,  DC  20402), 
the  present  value  of  an  annuity  of 
$67,287.26  per  year  payable  for  17  years 
or  until  the  prior  death  of  a  person  aged 
60  is  $588,016.64  ($67,287.26  x  8.7389). 
The  present  value  of  an  annuity  of 
$32,712.74  per  year  payable  for  18  years 
or  until  the  prior  death  of  a  person  aged 
60  is  $292,196.74  ($32,712.74  x  8.9322). 
Thus,  the  present  value  of  the  charitable 
annuity  interest  is  $880,213.38 
($588,016.64  +  $292,196.74). 


(4)  *   *   * 

Example.  Terminal  illness.  The  donor 
transfers  property  worth  $1,000,000  to  a 
child  in  exchange  for  the  child's  promise  to 
pay  the  donor  $103,000  per  year  for  the 
donor's  life,  payable  annually  at  the  end  of 
each  period.  The  donor  is  age  60  but  has  been 
diagnosed  with  an  incurable  illness  and  has 


at  least  a  50  percent  probability  of  dying 
within  1  year.  The  section  7520  interest  rate 
for  the  month  of  the  transfer  is  10.6  percent, 
and  the  standard  annuity  factor  at  that 
interest  rate  for  a  person  age  60  in  normal 
health  is  7.5590.  Thus,  if  the  donor  were  not 
terminally  ill,  the  present  value  of  the 
annuity  would  be  $778,577  ($103,000  x 
7.5590).  Assuming  the  presumption  provided 
in  paragraph  (b)(3)  of  this  section  does  not 
apply,  because  there  is  at  least  a  50  percent 
probability  that  the  donor  will  die  within  1 
year,  the  standard  section  7520  annuity  factor 
may  not  be  used  to  determine  the  present 
value  of  the  donor's  annuity  interest.  Instead, 
a  special  section  7520  annuity  factor  must  be 
computed  that  takes  into  account  the 
projection  of  the  donor's  actual  life 
expectancy. 
***** 

Par.  32.  In  the  list  below,  for  each 
section  indicated  in  the  left  column, 
remove  the  language  in  the  middle 
coliunn  and  add  the  language  in  the 
right  column: 


Section 


Remove 


Add 


1.170A-J)(c)(5),  Example  (1),  first  and  last  sentence 

1.170A-ji(c)(5),  Example  (2)(a),  first  sentence 

1.170A^)(c)(5),  Example  (3)(a),  first,  sixth,  seventh  and  eighth  sen- 
tences . 

1.170A-)(c)(5),  Example  (3)(a),  seventh  and  eighth  sentences 

1.170A-)(c)(5).  Example  (3)(a),  seventh  and  eighth  sentences 

1.170A-)(c)(5),  Example  (3)(b),  introductory  text  

1.170A->(c)(5),  Example  (3)(b),  Table  headings  

1.170A->(c)(5),  Example  (3)(b).  coiumn  1  of  table  

1.170A-)(c)(5),  Example  (3)(b),  column  1  of  table  

1.170A-)(c)(5),  Examp/e  ^3;^b;,  column  1  of  table  

1.170A- 5(c)(5),  Example  (3)(c) 

1.170A- 5(c)(5),  Example  (3)(d)  

1.170A- 1 2(b)(2),  paragraph  heading 

1.170A- 1 2(b)(2),  fourth  sentence  


1970 
1970 
1970 


1971  

1972 

1970 

Jan.  1,  1970... 
Dec.  31,  1970 
Dec.  31,  1971 
Dec.  31,  1972 

1972 

1972 

Factor 

April  30,  1989. 


12(b)(2),  sixth  sentence  

12(b)(2),  sixth  sentence  

12(c),  first  sentence  

12(e)(2),  following  the  fonnuia 

12(e)(3),  last  sentence 

14(h)(4),  Example  2,  fourth  sentence 


1.1 70  A 

1.1 70  A 

1.170A- 

1.170A- 

1.170A- 

1.170A- 

1.642(c>-A6(e)(2)(i) 

1.664-1  a)(5)(ii)(b)(7) 


1.664-1 


a)(5)(iv),  introductory  text 


CC:DOM:CORP:T:R  

Room  5228  

Paragraph  (f)  of  such  sections 

Table  80CNSMT  in  §20.2031-7  ... 

E:A:G  

December  1,  1983 

§20,2031 -7(d)(6)  

Column  2  of  Table  D  In  §1.664- 

4A(d)(6). 
(iii)  of  this  section: 


1971. 

1971. 

1972. 

1973. 

1971. 

Jan.  1,  1971. 

Dec.  31,  1971. 

Dec.  31,1972. 

Dec.  31,1973. 

1973. 

1973. 

Factor  before  May  1,  1999. 

April  30,  1989,  and  before  May  1, 

1999. 
CC:DOM:CORP:R. 
Room  5226. 

§20.2031 -7(d)(6)  of  this  chapter. 
Table  90CM  in  §20.2031-7T. 
0P:E:EP:A:1. 
May  1,  1999. 
§  20.2031 -7A(e)(4). 
Table  D  in  §1.664-4(e)(6). 

(ii)  of  this  section. 
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Section 


Remove 


Add 


1.664-1  (a)(6),  introductory  text 

1.664-2(c)  

1.664-2(c),  sixtti  sentence  

1.664-2(c),  sixth  sentence 

1.664-2(0)  

1 .7520-1  (a)(2) 

1 .7520-1  (a)(3),  last  sentence  

1.7520-1  (c)(1),  first  sentence  

1.7520-1  (c)(1),  second  sentence  

1.7520-1  (c)(1),  third  sentence 

20.2032-1(0(1),  fourth  sentence 

20.2055-2(f)(2)(iv),  Example  (1),  second  sentence 
20.2055-2(f)(2)(iv)  Example  (2),  second  sentence 
20.2055-2(f)(2)(lv),  Example  (3),  second  sentence 
20.2055-2(f)(2)(iv),  Example  (3),  third  sentence  .... 

20.2056A-4(c)(4)(li)(B),  penultimate  sentence  

20.2056A-4(d),  Example  4(iii),  second  sentence  ... 

20.7520-1  (a)(2) 

20.7520-1  (a)(3),  second  sentence  

20.7520-1  (c)(1),  first  sentence  

20.7520-1  (c)(1),  second  sentence  ....... 

20.7520-1  (c)(1),  third  sentence 

25.7520-1  (a)(2)  

25.7520-1  (a)(3),  last  sentence  

25.7520-1  (c)(1),  first  sentence  

25.7520-1  (c)(1),  second  sentence  

25.7520-1  (c)(1),  third  sentence 


§  1 .664-4(e),  §  1 .664^(A)  (d),  and 
former  §1.664-4  (d)  (as  con- 
tained in  the  26  CFR  part  1  edi- 
tion revised  as  of  April  1 ,  1 994). 

April  30,  1989  

§20.2031-7A(a)  through  (d)  

May  1,1989 

Last  sentence. 

1989,  see  §1.642(c)-6(e)  

(Or,  for  certain  prior  periods, 
§1.664-4A). 

Section  1 .642(c)-6(e)(4) 

Section  1.664^(e)(6)  contains  

Section  20.2031 -7(d)(6)  of  this 
chapter  (Estate  Tax  Regula- 
tions) contains. 

Paragraph  (d)  of  §20.2031- 
7(A)(d). 

§20.2031-1 0(f) 

§20.2031-1 0(f) 

§20.2031-10(6) 

§20.2031-1 0(f)  

Alpha  Volume  

Alpha  Volume  

1989.  see  §1.642(c)-6(e)  

(Or,  for  certain  prior  periods, 
§1.664-4A).. 

Section  1 .642(c)-6(e)(4) 

Section  1 .664-4(e)(6)  of  this  chap- 
ter contains. 

Section  20.2031 -7(d)(6)  contains 

1989,  see  §1.642(c)-6(e)  

(Or,  for  certain  prior  periods, 
§  1 .664-^A). 

Section  1 .642(c)-6(e)(4) 

Section  1 .664-4(e)(6)  of  this  chap- 
ter contains. 

Section  20.2031 -7(d)(6),  (Estate 
Tax  Regulations)  contains. 


§§1.664-^T(e),    1.664^T(e)   and 
1.664-4A(d)and(e). 


April  30,  1999. 

§20.2031-7A  (a)  through  (e). 
May  1,  1999. 

1999,  see  §  1 .642(c)-6T(e). 


Section  1 .642(c)-6A(e)(5). 
Sections  1 .664-4(e)(6)  and  1 .664- 

4A(e)(6)  contain. 
Sections      20.2031-7(d)(6)      and 

20.2031 -7A(e)(4)         of         this 

chaptercontain 
§  20.2031 -7A(d)(4). 

§  20.2031 -7A(d). 

§  20.2031 -7A(d). 

§  20.2031 -7A(C). 

§  20.2031 -7A(d). 

Book  Aleph. 

Book  Aleph. 

1999,  see  §  1 .642(c)-6T(e). 


Section  1.642(c)-6A(e)(5). 
Sections  1 .664-4(e)(6)  and  1.664- 

4A(e)(6)  of  this  chapter  contain^ 
Sections      20.2031 -7(d)(6)      and 

20.2031 -7A(e)(4)  contain. 
1999,  see  §1.642(c)-6T(e). 


Section  1 .642(c)-6A(e)(5). 
Sections  1 .664-4(e)(6)  and  1 .664- 

4A(e)(6)  of  this  chapter  contain. 
Sections      20.2031 -7(d)(6)      and 

20.2031 -7A(e)(4)  contain. 


Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  April  21,  1999. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  99-10533  Filed  4-29-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Docket  No.  98-147;  FCC  99-48] 

Deployment  of  Wireline  Services 
Offering  Advanced 
Telecommunications  Capability 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  doc\iment  adopts  several 
measures  designed  to  promote 
competition  in  the  advanced  services 
markets.  The  intended  effect  is  to 


remove  barriers  to  competition  so  that 
competing  providers  are  able  to  compete 
effectively  with  incumbent  local 
exchange  carriers  (LECs)  and  their 
affiliates  in  the  provision  of  advanced 
services.  An  additional  effect  of  the  First 
Report  and  Order  is  to  ensure  that 
inciunbent  LECs  are  able  to  make  their 
decisions  to  invest  in,  and  deploy, 
advanced  teleconmnmications  services 
based  on  market  demand  and  their  own 
strategic  business  plans,  rather  than  on 
regulatory  requirements. 

DATES:  Effective  June  1, 1999,  except  for 
47  CFR  51.321(f)  and  51.321(h)  and 
51.323(b)  and  (i)(3),  which  contain 
information  collection  requirements  that 
are  not  effective  until  approved  by  the 
Office  of  Management  and  Budget.  The 
FCC  will  publish  a  dociunent  in  the 
Federal  Register  announcing  the 
effective  date  for  those  sections.  Written 
comments  regarding  the  Paperwork 
Reduction  Act  requirements  should  be 
submitted  on  or  before  May  13, 1999. 


FOR  FURTHER  INFORMATION  CONTACT: 
Staci  Pies.  Attorney,  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  (202)  418-1580  or  via  the 
Internet  at  spies@fcc.gov.  Further 
information  may  also  be  obtained  by 
calling  the  Common  Carrier  Bureau's 
TTY  number:  202-418-0484.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Order  contact  Judy  Boley  at  (202) 
418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  First 
Report  and  Order  adopted  March  18, 
1999,  and  released  March  31,  1999.  The 
full  text  of  this  First  Report  and  Order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  445  12th  Street, 
S.W.,  Room  CY-A257,  Washington.  D.C. 
The  complete  text  also  may  be  obtained 
through  die  World  Wide  Web,  at  http:/ 
/virww.fcc.gov/Bureaus/Common 
Carrier/Orders/fcc9948.wp,  or  may  be 
purchased  from  the  Commission's  copy 
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contra(  tor.  International  Transcription 
Service ,  Inc.,  (202)  857-3800,  1231  20th 
St.,  N.Vl?.,  Washington,  D.C.  20036.  This 
First  R(  iport  and  Order  contains 
informi  ition  collections  subject  to  the 
Papervv  ork  Reduction  Act  of  1995 
(PRA).   t  has  been  submitted  to  the 
Office  ( if  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  The 
general^  public  and  other  federal 
agenci^  are  invited  to  comment  on  the 
information  collections  contained  in 
this  proceeding.  The  Conunission  has 
requested  an  emergency  review  of  the 
collectuDns  with  an  approval  by  May  13, 
1999. 

Regula  ory  Flexibility  Certification 

As  re  :}uired  by  the  Regulatory 
Flexibi  ity  Act,  the  First  Report  and 
Order  c  ontains  a  Final  Regiilatory 
Flexibi  ity  Analysis  which  is  set  forth  in 
the  Firs  t  Report  and  Order.  A  brief 
description  of  the  cmalysis  follows. 
Pinsuaj  it  to  section  604  of  the 
Regulal  ory  Flexibility  Act,  the 
Commi  ssion  performed  a 
compre  hensive  analysis  of  the  Order 
with  re  \aid  to  small  entities.  This 
analysi  t  includes:  (1)  a  succinct 
statemc  nt  of  the  need  for,  and  objectives 
of,  the  I  Commission's  decisions  in  the 
Order;  2)  a  smnmary  of  the  significant 


issues  raised  by  the  public  comments  in 
response  to  the  initial  regulatory 
flexibility  analysis,  a  simunary  of  the 
Commission's  assessment  of  these 
issues,  and  a  statement  of  any  changes 
made  in  the  Order  as  a  result  of  the 
comments;  (3)  a  description  of  and  an 
estimate  of  the  niunber  of  small  entities 
to  which  the  Order  will  apply;  (4)  a 
description  of  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  of  the  Order,  including  an 
estimate  of  the  classes  of  small  entities 
which  will  be  subject  to  the  requirement 
and  the  type  of  professional  skills 
necessary  for  compliance  with  the 
requirement;  (5)  a  description  of  the 
steps  the  Commission  has  taken  to 
minimize  the  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  objectives  of  applicable 
statutes,  including  a  statement  of  the 
factual,  policy,  and  legal  reasons  for 
selecting  the  alternative  adopted  in  the 
Order  and  why  each  one  of  the  other 
significant  alternatives  to  each  of  the 
Commission's  decisions  which  affect 
small  entities  was  rejected. 

Paperwork  Reduction  Act 

This  Report  and  Order  contains  new 
and  modified  information  collections. 
The  Commission,  as  part  of  its 


continuing  effort  to  reduce  paperwork 
biudens,  invites  the  general  public  to    ' 
comment  on  the  information  collections 
contained  in  this  Order,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-12.  Persons  wishing  to 
comment  on  the  information  collections 
should  submit  comments  on  or  before 
May  13,  1999.  Comments  should 
address:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  practical  utility;  (b) 
the  acciu-acy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  3060-0848. 

Title:  Deployment  of  Wireline 
Services  Offering  Advanced 
Telecommunications  Capability. 

Fonn  No.  .N/A. 

Type  of  Review:  Revised  collection. 


Information  collection 


No.  of  respond- 
ents (approx.) 


Estimated  time  per 
response 

1  hour  

1  hour  

30  minutes  

30  minutes  

1  hour 

30  minutes  


Total  annual  bur- 
den (hours) 


List  of  Equipment  

Report  of  Available  Collocation  Space  

Information  on  Security  Training  

Access  (d  Spectnjm  Management  Procedures  and  Policies 

Rejection  and  Loop  Information  

Notificati  an  of  Performance  Degradation  


1400 
1400 
1400 
1400 
1400 
1400 


1400 

1400 

700 

700 

1400 

700 


Total  Annual  Burden:  6300  hours. 

Respi  mdents:  Businesses  or  other  for- 
profit. 

Estin  ated  costs  per  respondent:  SO. 

Need  i  and  Uses:  The  Commission 
seeks  tc  implement  Congress's  goal  of 
promot  ng  innovation  and  investment 
by  all  participating  in  the 
telecon:  munications  marketplace,  in 
order  tc  stimulate  competition  for  all 
service:  ,  including  advanced  services. 
In  fulfil  Iment  of  this  goal,  the 
Commi  ision  imposes  certain  collections 
of  infor  mation  on  all  incumbent  local 
exchan  ;e  carriers.  Among  other  things, 
ILECs  r  lust  provide  a  list  of  equipment 
to  competitive  LECs,  submit  to 
request  ng  carriers  a  report  concerning 
coUoca  ion  space,  provide  the  specific 
type  of  security  training  a  competitive 
LECs  e  mployees  must  complete,  etc. 
All  of  t  le  requirements  will  be  used  by 
the  Con  imission  and  by  competitive 
carriers  to  facilitate  the  deployment  of 


advanced  data  services  and  to 
implement  section  706  of  the 
Communications  Act  of  1934,  as 
amended. 

Sjmopsis  of  Order 

/.  Introduction 

1.  One  of  the  fundeunental  goals  of  the 
Telecommunications  Act  of  1996  (1996 
Act]  is  to  promote  innovation  and 
investment  by  all  participants  in  the 
telecommunications  marketplace,  in 
order  to  stimulate  competition  for  all 
services,  including  advanced  services. 
In  this  order,  we  take  important  steps 
towards  implementing  Congress'  goals 
with  respect  to  advanced  services. 

2.  The  market  for  advanced 
teleconununications  is  a  nascent  one. 
Today,  both  inciunbent  local  exchange 
carriers  (LECs)  and  new  entrants  are  at 
the  early  stages  of  developing  and 
deploying  innovative  new  technologies 
to  meet  the  ever-increasing  demand  for 


high-speed,  high-capacity  advanced 
services.  Because  it  is  in  the  early  stages 
of  development,  the  advanced  services 
market  is  ripe  for  competition  to 
develop  in  a  robust  fashion.  In  order  to 
encourage  competition  among  carriers 
to  develop  and  deploy  new  advanced 
services,  it  is  critical  that  the 
marketplace  for  these  services  be 
conducive  to  investment,  innovation, 
and  meeting  the  needs  of  consumers. 

3.  To  this  end,  we  are  committed  to 
removing  barriers  to  competition  so  that 
competing  providers  are  able  to  compete 
effectively  with  inciunbent  LECs  and 
their  affiliates  in  the  provision  of 
advanced  services.  We  are  also 
committed  to  ensuring  that  incumbent 
LECs  are  able  to  make  their  decisions  to 
invest  in,  and  deploy,  advanced 
telecommunications  jservices  based  on 
market  demand  and  their  own  strategic 
business  plans,  rather  than  on 
regidatory  requirements.  We  intend  to 
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take  deregulatory  steps  towards  meeting 
this  goal  in  a  subsequent  order. 

4.  In  this  order,  we  adopt  several 
measures  that  we  believe  will  promote 
competition  in  the  advanced  services 
markets.  We  fully  expect  that  these 
measiu-es  will  create  incentives  for 
providers  of  advanced  services  to 
innovate  and  to  develop  and  deploy 
new  technologies  and  services  on  a 
more  efficient  and  expeditious  basis.  As 
a  result,  consiuners  will  ultimately 
benefit  through  lower  prices  and 
increased  choices  in  advanced  services. 

U.  Overview  and  Executive  Summary 

A.  Overview 

5.  Increasingly,  electronic 
communications  are  becoming  digital 
and  are  transmitted  by  means  of  "packet 
switching."  Packet-switched 
transmission  of  information  promises  a 
revolution  in  information, 
communications  services,  and 
entertainment  by  offering  businesses, 
residential  users,  schools  and  libraries, 
and  other  end  users  of  information  the 
ability  to  access  and  send  large  amounts 
of  information  very  quickly  across  the 
street  or  across  the  globe.  Moreover,  for 
wireline  carriers,  digital  subscriber  line 
technologies  are  making  it  possible  for 
ordinary  citizens  to  access  various 
networks,  such  as  the  Internet,  corporate 
networks,  and  governmental  networks, 
at  high  speeds  through  the  existing 
copper  telephone  lines  that  connect 
their  residences  or  businesses  to  the 
incumbent  LEC's  central  office.  The 
existing  infrastructure  is  being  used  in 
new  ways  that  make  available  to  average 
citizens  a  variety  of  new  services  and 
vast  improvements  to  existing  services. 

6.  We  adopt,  in  this  order,  additional 
measures  to  further  facilitate  the 
development  of  competition  in  the 
advanced  services  market.  First,  we 
strengthen  our  collocation  rules  to 
reduce  the  costs  and  delays  faced  by 
competitors  that  seek  to  collocate 
equipment  in  an  inciunbent  LEC's 
central  office.  For  example,  we  require 
inciunbent  LECs  to  make  available  to 
requesting  competitive  LECs  shared 
cage  and  cageless  collocation 
arrangements.  Moreover,  when 
collocation  space  is  exhausted  at  a 
particular  LEC  location,  we  require 
inciunbent  LECs  to  permit  collocation  in 
adjacent  controlled  environmental 
vaults  or  similar  structures  to  the  extent 
technically  feasible.  Second,  we  adopt 
certain  spectrum  compatibility  rules 
and  adopt  a  Further  Notice  of  Proposed 
Rulemaking  (Further  NPRM)  to  explore 
issues  related  to  developing  long-term 
standards  and  practices  for  spectrum 
compatibility  and  management.  Finally. 


in  the  Further  NPRM,  we  consider 
whether  we  should  require  LECs  to 
allow  competitors  to  offer  advanced 
services  to  end  users  over  the  same  line 
on  which  the  LEC  is  offering  voice 
service. 

7.  We  intend  to  address,  in  a  future 
order,  other  specific  forms  of  regulatory 
relief  that  may  be  needed  to  stimulate 
investment  and  deployment  of 
advanced  services  by  incumbents  or 
new  entrants,  or  whether  other  changes 
to  the  Commission's  local  competition 
rules  may  facilitate  deployment  of 
advanced  services  by  competing 
carriers.  For  example,  in  the  Advanced 
Services  Order  and  NPRM,  63  FR  45134. 
August  24. 1998.  we  had  proposed  an 
option  under  which  incumbent  LECs 
would  be  free  to  establish  separate 
affiliates  to  provide  advanced  services 
that  would  not  be  subject  to  section 
251(c)  obligations  if  those  affiliates  were 
structured  in  a  fashion  so  as  not  to  be 
deemed  a  successor  or  assign  of  the 
incumbent.  We  also  sought  comment  on 
the  applicability  of  section  251(c)(4) 
resale  obligations  to  advanced  services 
to  the  extent  such  services  are  exchange 
access  services.  In  addition,  the  NPRM 
proposed  limited  modifications  of 
LATA  boxmdaries.  We  also  had  set  forth 
proposals  in  the  Advanced  Services 
Order  and  NPFiM  relating  to  incumbent 
LEC  loop  unbundling  obligations.  We 
are  deferring  action  on  those  issues  and 
proposals. 

B.  Executive  Summary 

8.  In  the  Order,  we  take  the  following 
steps: 

Collocation 

•  Incumbent  LECs  must  make 
available  to  requesting  competitive  LECs 
shared  cage  and  cageless  collocation 
arrangements.  Moreover,  when 
collocation  is  exhausted  at  a  particular 
LEC  location,  incuimbent  LECs  must 
permit  collocation  in  adjacent 
controlled  environmental  vaults  or 
similar  structures  to  the  extent 
technicallv  feasible. 

•  A  collocation  method  used  by  one 
incumbent  LEC  or  mandated  by  a  state 
conunission  is  presumptively 
technically  feasible  for  any  other 
incumbent  LEC. 

•  Incumbent  LECs  may  adopt 
reasonable  security  measures  to  protect 
their  central  office  equipment. 

•  Incumbent  LECs  may  not  require 
competitive  LEC  equipment  to  meet 
more  stringent  safety  requirements  than 
those  the  incumbent  LEC  imposes  on  its 
own  equipment. 

•  Incumbent  LECs  must  permit 
competitors  to  collocate  all  equipment 
used  for  interconnection  and/ or  access 


to  unbundled  network  elements  (UNEs), 
even  if  it  includ.es  a  "switching"  or 
enhanced  services  function,  and 
incumbent  LECs  cannot  require  that  the 
switching  or  enhanced  services 
functionality  of  equipment  be 
disengaged. 

•  Incumbent  LECs  must  permit  a 
competitive  LEC  to  tour  the  entire 
central  office  in  which  that  competitive 
LEC  has  been  denied  collocation  space. 
Incumbent  LECs  must  provide  a  list  of 
all  offices  in  which  there  is  no  more 
space.  Incumbent  LECs  must  remove 
obsolete,  unused  equipment,  in  order  to 
facilitate  the  creation  of  additional 
collocation  space  within  a  central  office. 

•  The  collocation  rules  set  forth  in 
the  Order  serve  as  minimum  standards, 
and  permit  any  state  to  adopt  additional 
requirements. 

Spectrum  Compatibility 

•  We  adopt  certain  spectrum 
compatibility  and  management  rules  to 
allow  competitive  providers  to  deploy 
innovative  advanced  services 
technology  in  a  timely  manner.  * 
Specifically,  any  loop  technology  that 
complies  with  existing  industry 
stemdards.  has  been  successfully 
deployed  by  any  carrier  without 
significantly  degrading  the  performance 
of  other  services,  or  has  been  approved 
by  this  Commission,  any  state 
commission,  or  an  industry  standards 
body  is  presumed  acceptable  for 
deployment.  A  LEC  may  not  deny  a 
carrier's  request  to  deploy  technology 
that  is  presiuned  acceptable  for 
deployment,  unless  the  LEC 
demonstrates  to  the  state  commission 
that  deployment  of  the  particular 
technology  within  the  LEC  network  will 
significantly  degrade  the  performance  of 
other  services. 

•  We  also  seek  comment  in  the 
Further  NPRM  on  measures  that  would 
facilitate  timely  development  of  long- 
term  industry  standards  and  practices 
on  spectrum  compatibility  and 
management  to  facilitate  deployment  of 
new  and  innovative  loop  technologies. 

Une  Sharing 

•  In  the  Further  NPRM.  we 
tentatively  conclude  line  sharing  is 
technically  feasible,  and  we  seek 
conunent  on  the  operational,  pricing, 
and  policy  ramifications  to  determine 
whether  or  not  to  mandate  line  sharing 
nationally. 

///.  Background 

A.  Advanced  Services  Technologies 

9.  In  circumstances  in  which  the 
xDSL-equipped  line  carries  both  POTS 
("plain  old  telephone  service")  and  data 
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channe  s,  the  carrier  must  separate 
those  U  w  streams  when  they  reach  the 
telephone  company's  central  office.  This 
is  genei  ally  done  by  a  device  known  as 
a  digita  subscriber  line  access 
multip]  Bxer,  or  DSLAM.  The  DSLAM 
and  cer  tral  office  xDSL  modem  send  the 
custom  jr's  POTS  traffic  to  the  public, 
circuit-  iwitched  telephone  network. 
The  DS  .AM  sends  the  customer's  data 
traffic  {( combined  with  that  of  other 
xDSL  u  iers)  to  a  packet-switched  data 
netwQf  ;.  Thus,  the  data  traffic,  after 
traversi  ig  the  local  loop,  avoids  the 
circuit-i  iwitched  telephone  network 
altogetl  er. 

10.  O  ice  on  the  packet-switched 
networl ;,  the  data  traffic  is  routed  to  the 
locatior  selected  by  the  customer,  for 
exampl  5,  a  corporate  local  area  network 
or  an  In  temet  service  provider.  That 
locatior  may  itself  be  a  gateway  to  a 
new  pai  :ket-switched  network  or  set  of 
networls,  like  the  Internet. 

B.  Statiitory  Framework 

11.  hi  the  1996  Act,  Congress 
establis  led  a  "pro-competitive, 
dereguletory  national  policy 
framewbrk"  for  telecommunications, 
opening  all  telecommunications  markets 
to  comj  etition  so  as  to  make  advanced 
telecom  munications  and  information 
technol  jgies  and  services  available  to 
all  Ame  ricans.  At  the  core  of  the  Act's 
market-  opening  provisions  is  section 
251.  In  lection  251,  Congress  sought  to 
open  lo  :al  telecommiuiications  markets 
to  comf  etition  by,  among  other  things, 
reducin  i  economic  and  operational 
advanta  ^es  possessed  by  incumbents. 

12.  S(  ction  251  requires  incumbent 
LECs  to  share  their  networks  in  a 
manner  that  enables  competitors  to 
choose  i  imong  three  methods  of  entry — 
the  con!  truction  of  new  networks,  the 
use  of  u  nbundled  elements  of  the 
incumb  ;nt's  network,  and  resale  of  the 
incumb  mt's  retail  services.  Section 
251(a)  rjquires  all  "telecommunications 
carriers  '  to  "interconnect  directly  or 
indirect  y  with  the  facilities  and 
equipm  mt  of  other  telecommunications 
carriers  "  Section  251(c)(3)  requires 
incumb  mt  LECs  to  provide 

nondisc  riminatory  access  to  unbundled 
networl  elements.  In  addition,  section 
251(c)(( )  imposes  an  obligation  on 
incumb  mt  LECs  "to  provide,  on  rates, 
terms  ai  id  conditions  that  are  just, 
reasona  )le,  and  nondiscriminatory,  for 
physica  collocation  of  equipment 
necessa  y  for  interconnection  or  access 
to  unbu  idled  network 
elemenls.  *  *  *"  Finally,  for 
compet  tors  that  seek  to  compete  by 
resellin  ;  the  incumbent  LECs  services, 
section  251(c)(4)  requires  incumbent 
LECs  to  offer  for  resale  at  wholesale 


rates  "any  telecommimications  service 
that  the  carrier  provides  at  retail  to 
subscribers  who  are  not 
telecommunications  carriers." 

C.  Procedural  History 

13.  On  August  7,  1998,  we  released 
the  Advanced  Services  Order  and 
NPRM,  in  response  to  six  petitions 
suggesting  action  we  should  take  to 
speed  the  deployment  by  wireline 
carriers  of  advanced  services.  In  that 
order,  we  concluded,  inter  alia,  that  the 
pro-competitive  provisions  of  the  1996 
Act  are  technology-neutral  and  thus 
apply  equally  to  advanced  services  and 
to  circuit-switched  voice  services.  We 
therefore  concluded  that  inciunbent 
LECs  are  subject  to  section  251(c)  in 
their  provision  of  advanced  services. 
Specifically,  we  found  that  incumbent 
LECs  are  subject  to  the  interconnection 
obligations  of  sections  251(a)  and 
251(c)(2)  with  respect  to  both  their 
circuit-switched  and  packet-switched 
networks.  We  also  clarified  that  the 
facilities  and  equipment  used  by  the 
incumbent  LECs  to  provide  advanced 
services  are  network  elements  and 
generally  subject  to  the  obligations  in 
section  251(c)(3).  In  response  to  the 
petitions  of  Ameritech,  Bell  Atlantic, 
SBC  and  US  WEST  requesting  us  to 
forbear  ft-om  applying  the  requirements 
of  section  251(c),  or  section  271 ,  or  both 
with  respect  to  their  provision  of 
advanced  services,  we  concluded  that 
we  lacked  the  statutory  authority  to  do 
so  and  therefore  denied  those  petitions. 

14.  In  the  Advanced  Services  Order 
and  NPRM,  we  proposed,  in  relevant 
part,  to  strengthen  collocation 
requirements  to  foster  timely,  cost- 
effective,  competitive  deployment  of 
advanced  services.  We  also  proposed  to 
establish  spectnun  compatibility  and 
management  guidelines  so  that  multiple 
carriers  could  deploy  advanced 
technologies  on  common  facilities. 

15.  On  January  25.  1999,  the  Supreme 
Court  released  an  opinion  in  AT&-T 
Corp.  V.  Iowa  Utilities  Board  in  which 

it  addressed  the  Commission's  rule 
setting  forth  those  network  elements 
that  incumbent  LECs  must  make 
available  to  competitors.  The  Court  held 
that  the  Commission  did  not  adequately 
consider  the  standards  of  section 
251(d)(2)  in  determining  which  network 
elements  must  be  unbundled  pursuant 
to  section  251(c)(3).  The  Court  stated 
that  the  Commission's  rule  setting  forth 
the  network  elements  that  inciunbent 
LECs  must  make  available  to  requesting 
carriers  should  be  vacated,  and  it 
remanded  the  matter  for  further 
proceedings.  We  are  currently  reviewing 
the  section  251(d)(2)  standard  consistent 
with  the  Supreme  Court  opinion  in  Iowa 


Utilities  Board,  and  will  seek  further 
comment  on  the  issue  of  whether 
network  elements  used  in  the  provision 
of  advanced  services  should  be 
unbimdled. 

IV.  First  Report  and  Order 

A.  Measiu-es  to  Encourage  Competitive 
LEC  Deployment  of  Advanced  Services 

1.  Overview 

16.  In  this  section  we  adopt  additional 
measiu-es  that  we  expect  will  further 
facilitate  competitive  deployment  of 
advanced  services.  In  order  to  enable 
competitive  LECs  to  compete  effectively 
with  incumbents  in  the  advanced 
services  marketplace,  we  establish 
additional  standards  and  rules  that  will 
strengthen  our  collocation  requirements, 
thereby  reducing  costs  and  delays 
associated  with  competitors  collocating 
in  an  incumbent  LEC's  central  office. 
We  also  adopt  certain  spectrum 
compatibility  and  management  rules  to 
allow  competitive  providers  to  deploy 
innovative  advanced  services 
technology  in  a  timely  manner.  We 
acknowledge  that  the  rules  we  adopt  in 
this  Order  focus  on  the  provision  of 
advanced  services,  but  we  emphasize 
that  the  actions  we  take  today  pursuant 
to  the  Act  apply  to  all 
telecommiuiications  services,  whether 
traditional  voice  services  or  advanced 
services. 

2.  Collocation  Requirements 
a.  Background 

17.  In  1992,  in  the  Expanded 
Interconnection  proceeding,  the 
Commission  adopted  rules  pursuant  to 
section  201  of  the  Act  that  required 
certain  incumbent  LECs  to  offer 
physical  and  virtual  collocation  for 
parties  seeking  to  locate  interstate 
special  access  and  switched  transport 
transmission  facilities  at  LEC  premises. 

18.  Section  251(c)(6)  of  tiie  1996  Act 
requires  incumbent  LECs  to  "provide, 
on  rates  terms  and  conditions  that  are 
just,  reasonable,  and  nondiscriminatory, 
for  physical  collocation  of  equipment 
necessary  for  interconnection  or  access 
to  unbundled  network  elements  at  the 
premises  of  the  local  exchange  carrier, 
except  that  the  carrier  may  provide  for 
virtual  collocation  if  the  local  exchange 
carrier  demonstrates  to  the  State 
commission  that  physical  collocation  is 
not  practical  for  technical  reasons  or 
because  of  space  limitations."  In  the 
Local  Competition  First  Report  and 
Order.  61  FR  45476,  August  29, 1996, 
the  Commission  adopted  specific  rules 
to  implement  the  collocation 
requirements  of  section  251(c)(6).  In  the 
Advanced  Services  Order  and  NPRM, 
we  tentatively  concluded  that  we 
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should  adopt  additional  collocation 
rules  to  ensure  that  competing  providers 
have  access  to  the  physical  collocation 
space  they  need  in  order  to  offer 
advanced  services. 

b.  Adoption  of  National  Standards 

(1)  Background:  19.  In  the  Local 
Competition  First  Report  and  Order,  the 
Commission  adopted  TniniTniiTn 
requirements  for  nondiscriminatory 
collocation  arrangements.  The 
Commission  adopted  rules  for,  among 
other  things,  space  allocation  and 
exhaustion,  types  of  equipment  that 
could  be  collocated,  and  LEC  premises 
where  parties  could  collocate 
equipment.  The  Commission  also 
concluded  that  state  commissions 
shoiUd  have  the  flexibility  to  adopt 
additional  collocation  requirements  that 
are  otherwise  consistent  with  the  Act 
and  the  Commission's  regulations.  In 
the  Advanced  Services  Order  and 
NPRM,  we  sought  comment  on  the 
extent  to  which  we  should  establish 
additional  national  rules  for  collocation 
pursuant  to  sections  201  and  251  in 
order  to  remove  barriers  to  entry  and 
speed  the  deployment  of  advanced 
services. 

(2)  Discussion:  20.  We  adopt  our 
tentative  conclusion  to  establish 
additional  national  rules  for  collocation. 
We  emphasize  that  the  collocation 
measiues  we  adopt  in  this  order  apply 
to  all  telecommunications  services, 
including  advanced  services  and 
traditional  voice  services.  The  standards 
and  rules  we  implement  in  this 
proceeding  will  serve  as  minimum 
requirements.  We  note  that  state 
commissions  commenting  in  this 
proceeding  generally  support  our 
proposal  to  adopt  additional  national 
rules.  We  conclude  that  states  will 
continue  to  have  the  flexibility  to 
respond  to  specific  issues  by  imposing 
additional  requirements. 

21.  There  are  niunerous  problems  that 
remain  with  provisioning  of  collocation 
space,  and  we  believe  that  there  are 
concrete  steps  we  can  take,  in 
conjimction  with  the  ongoing  work  of 
state  commissions,  to  further  the  pro- 
competitive  goals  of  the  1996  Act. 

c.  Collocation  Equipment 

(1)  Background:  22.  Section  251(c)(6) 
requires  incumbent  LECs  to  allow 
collocation  of  "equipment  necessary  for 
interconnection  or  access  to  unbundled 
network  elements  .  .  .  ."In  the  Local 
Competition  First  Report  and  Order,  the 
Commission  concluded  that  section 
251(c)(6)  requires  collocation  of 
equipment  used  for:  (1)  interconnection 
for  "the  transmission  and  routing  of 
telephone  exchange  service  and 


exchange  access"  piu^uant  to  section 
251(c)(2);  and  (2)  access  to  unbundled 
network  elements  for  "the  provision  of 
a  telecommunications  service"  pursuant 
to  section  251(c)(3).  The  Commission 
interpreted  section  251(c)(6)  as 
requiring  inciunbent  LECs  to  permit 
competitors  to  collocate  equipment  that 
is  "used  and  useful"  for  either 
intercoimection  or  access  to  imbimdled 
network  elements. 

23.  The  Commission  concluded  in  the 
Local  Competition  First  Report  and 
Order  that  new  entrants  may  collocate 
transmission  equipment,  including 
optical  terminating  equipment  and 
multiplexers,  on  incumbent  LEC 
premises.  The  Conunission  further 
concluded,  at  the  time,  that  incumbent 
LECs  need  not  permit  the  collocation  of 
other  types  of  equipment,  including 
switching  equipment  and  equipment 
used  to  provide  enhanced  services.  With 
respect  to  switching  equipment, 
however,  the  Commission  recognized 
that  "modem  technology  has  tended  to 
blur  the  line  between  switching 
equipment  and  multiplexing 
equipment."  This  trend  in 
manufact\uing  has  benefited  service 
providers  and  their  customers  by 
reducing  costs,  promoting  efficient 
network  design,  and  expanding  the 
range  of  possible  service  offerings.  As  a 
consequence  of  this  integration,  certain 
equipment  that  competing  carriers  need 
to  collocate  to  provide  advanced 
services  efficiently  may  also  perform 
switching  functions.  Because  incumbent 
LECs  are  cxirrently  not  required  by  our 
rules  to  permit  collocation  of  switching 
equipment,  competing  providers  argue 
that  incumbent  LECs  have  delayed 
competitive  entry  by  contesting,  on  a 
case-by-case  basis,  the  functionality  of  a 
particular  piece  of  equipment  (which 
may  perform  switching  functions  in 
addition  to  its  other  functions)  and 
whether  it  may  be  collocated. 

(2)  Discussion:  24.  Equipment  with 
switching  and  enhanced  services 
functionality.  In  the  Advanced  Services 
Order  and  NPRM,  we  tentatively 
concluded  that  incumbent  LECs  should 
not  be  permitted  to  impede  competing 
carriers  from  offering  advanced  services 
by  imposing  imnecessary  restrictions  on 
the  type  of  equipment  that  competing 
carriers  may  collocate.  We  sou^t  - 
comment  on  whether  we  should  require 
incimibent  LECs  to  allow  new  entrants 
to  collocate  any  equipment  that  is  used 
for  interconnection  and  access  to 
unbundled  network  elements,  even  if 
such  equipment  also  includes  a 
switching  functionality.  Specifically,  we 
asked  if  collocation  of  equipment  that 
performs  both  switching  and  other 
functions  would  encoiuage  competitive 


LECs  to  use  integrated  equipment  that 
otherwise  might  not  be  allowed  in 
incimibent  LEC  premises. 

25.  Out  existing  rules,  correctly  read, 
require  incumbent  LECs  to  permit 
collocation  of  all  equipment  that  is 
necessary  for  interconnection  or  access 
to  imbundled  network  elements, 
regardless  of  whether  such  equipment 
includes  a  switching  functionality, 
provides  enhanced  services  capabilities, 
or  offers  other  functionalities.  Our  rules 
obligate  inciunbent  LECs  to  "permit  the 
collocation  of  any  type  of  equipment 
used  for  interconnection  or  access  to 
unbundled  network  elements."  Stated 
differently,  an  incumbent  LEC  may  not 
refuse  to  permit  collocation  of  any 
equipment  that  is  "used  or  useful"  for 
either  interconnection  or  access  to 
unbundled  network  elements,  regardless 
of  other  functionalities  inherent  in  such 
equipment.  Rather,  our  rules  require 
incumbent  LECs  to  permit  collocation  of 
any  equipment  required  by  the  statute 
unless  they  first  "prove  to  the  state 
commission  that  the  equipment  will  not 
be  actually  used  by  the 
telecommunications  carrier  for  the 
purpose  of  obtaining  interconnection  or 
access  to  unbundled  network  elements." 
This  rule  requires  incumbent  LECs  to 
permit  competitors  to  collocate  such 
equipment  as  DSLAMs,  routers,  ATM 
multiplexers,  and  remote  switching 
modules.  Nor  may  incumbent  LECs 
place  any  limitations  on  the  ability  of 
competitors  to  use  all  the  features, 
functions,  and  capabilities  of  collocated 
equipment,  including,  but  not  limited 
to,  switching  and  routing  features  and 
functions. 

26.  We  consider  this  clarification  of 
our  existing  rules  to  be  particularly 
important  given  the  rapid  pace  of 
technological  change  in  the 
telecommunications  equipment 
marketplace.  By  clarifying  that 
incumbent  LECs  must  permit  advanced 
services  equipment  to  be  collocated  on 
their  premises,  we  take  an  important 
step  towards  elimination  of  obstacles  to 
competition.  In  order  to  compete 
effectively  in  the  advanced  services 
marketplace,  competitive 
telecommunications  providers  must  be 
permitted  to  collocate  integrated 
equipment  that  lowers  costs  and 
increases  the  services  they  can  offer 
their  customers. 

27.  We  continue  to  decline,  however, 
to  require  incumbent  LECs  to  permit  the 
collocation  of  equipment  that  is  not 
necessary  for  either  access  to  UNEs  or 
for  interconnection,  such  as  equipment 
used  exclusively  for  switching  or  for 
enhanced  services.  Although  we  may 
explore  requiring  such  collocation  in 
the  future,  we  do  not  find  sufficient 
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suppoi ;  in  the  record  at  this  time  for  d.  Alternative  Collocation  Arrangements 


such  a  -equirement.  We  reiterate  that 
incuml  ent  LECs  are  obligated,  pursuant 
to  sectian  251(c)(6),  to  permit 
compel  itors  to  collocate  multi- 
functional equipment,  even  equipment 
that  inoludes  switching  or  enhanced 
services  functionalities,  if  such 
equipment  is  necessary  for  access  to 
UNEs  dr  for  interconnection  with  the 
incuml  ent  LECs  network. 

28.  C  ross-Connects.  In  the  Advanced 
Service  s  Order  and  NPRM,  we  sought 
comme  at  on  any  additional  steps  we 
might  t  ike  so  that  competitive  LECs  are 
able  to  sstablish  cross-connects  to  the 
equipn  ent  of  other  collocated 
compel  itive  LECs. 

29.  V  e  now  revise  our  rules  to  require 
incuml  ent  LECs  to  permit  collocating 
carriers  to  construct  their  own  cross- 
connec :  facilities  between  collocated 
equipn  ent  located  on  the  inciunbent's 
premisi  ss. 

30.  E  juipment  Safety  Requirements. 
In  the  y  advanced  Services  Order  and 
NPRM,  we  tentatively  concluded  that 
incimil  ent  LECs  may  require  that  all 
equipn  ent  that  a  new  entrant  places  on 
its  prer  lises  meet  safety  requirements  to 
avoid  e  idangering  other  equipment  and 
the  inci  unbent  LECs'  networks.  Certain 
perfomjance  and  reliability 

require  nents,  however,  may  not  be 
necessa  ry  to  protect  LEC  equipment. 
Such  r€  quirements  may  increase  costs 
unnecessarily,  which  would  lessen  the 
ability  i  )f  new  entrants  to  serve  certain 
market!  and  thereby  harm  competition. 
We  tentatively  concluded  that,  to  the 
extent  I  aat  incumbent  LECs  use 
equipm  ent  that  does  not  satisfy  the 
Bellcor ;  Network  Equipment  and 
Buildin  g  Specifications  (NEBS) 
require:  nents,  competitive  LECs  should 
be  able  to  collocate  the  same  or 
equivalsnt  equipment.  We  further 
tentati\  ely  concluded  that  incumbent 
LECs  si  lould  be  required  to  list  all 
approve  sd  equipment  and  all  equipment 
they  us  3. 

31.  V  e  conclude  that,  subject  to  the 
limitati  ons  described  herein,  an 
inciunh  ent  LEC  may  impose  safety 
standai  ds  that  must  be  met  by  the 
equipm  ent  to  be  collocated  in  its  central 
office. 

32.  S  jcond,  we  conclude  that, 
althouf  h  an  incumbent  LEC  may  require 
compel  itive  LEC  equipment  to  satisfy 
NEBS  s  ifety  standards,  the  incumbent 
may  no  t  impose  safety  requirements  that 
are  moi  e  stringent  than  the  safety 
require  nents  it  imposes  on  its  own 
equipn  ent  that  it  locates  in  its  premises. 


(1)  Background 

33.  In  the  Advanced  Services  Order 
and  NPRM,  we  made  several  tentative 
conclusions  and  sought  comment  on 
issues  raised  by  ALTS  in  its  petition 
contending  that  the  practices  and 
policies  that  incumbent  LECs  employed 
in  offering  physical  collocation  impeded 
competition  by  imposing  substantial 
costs  and  delays  on  competing  carriers 
for  space  and  construction  of 
collocation  cages.  Based  on  the  record 
submitted  in  this  proceeding,  we  now 
adopt  several  of  oiu'  tentative 
conclusions  related  to  the  provisioning 
of  collocation  space  in  inciunbent  LEC 
premises. 

34.  In  the  Advanced  Services  Order 
and  NPRM,  we  tentatively  concluded 
that  we  should  require  inciunbent  LECs 
to  offer  collocation  arrangements  to  new 
entrants  that  minimize  the  space  needed 
by  each  competing  provider  in  order  to 
promote  the  deployment  of  advanced 
services  to  all  Americans.  Such 
alternative  collocation  arrangements 
include:  (1)  the  use  of  shared 
collocation  cages,  within  which 
multiple  competing  providers' 
equipment  could  be  either  openly 
accessible  or  locked  within  a  secure 
cabinet;  (2)  the  option  to  request 
collocation  cages  of  any  size  without 
any  minimum  requirement,  so  that 
competing  providers  will  not  use  any 
more  space  than  is  reasonably  necessary 
for  their  needs;  and  (3)  physical 
collocation  that  does  not  require  the  use 
of  collocation  cages  ("cageless" 
collocation). 

(2)  Discussion 

35.  We  now  adopt  our  tentative 
conclusion  that  incumbent  LECs  must 
provide  specific  collocation 
arrangements,  consistent  with  the  rules 
we  outline  below,  at  reasonable  rates, 
terms,  and  conditions  as  are  set  by  state 
commissions  in  conformity  with  the  Act 
and  our  ndes. 

36.  We  now  adopt  new  rules  requiring 
incumbent  LECs  to  make  certain 
collocation  arrangements  available  to 
requesting  carriers.  In  adopting  new 
rules,  we  reject  the  argiunents  of 
incumbent  LEC  commenters  that 
additional  national  collocation  rules  are 
not  necessary. 

37.  First,  we  require  incumbent  LECs 
to  make  shared  collocation  cages 
available  to  new  entrants.  A  shared 
collocation  cage  is  a  caged  collocation 
space  shared  by  two  or  more 
competitive  LECs  pursuant  to  terms  and 
conditions  agreed  to  by  the  competitive 
LECs.  In  making  shared  cage 
arrangements  available,  incumbent  LECs 


may  not  increase  the  cost  of  site 
preparation  or  nonrecurring  charges 
above  the  cost  for  provisioning  such  a 
cage  of  similar  dimensions  and  material 
to  a  single  collocating  party.  In  addition, 
the  inciunbent  must  prorate  the  charge 
for  site  conditioning  and  preparation 
undertaken  by  the  incumbent  to 
construct  the  shared  collocation  cage  or 
condition  the  space  for  collocation  use, 
regardless  of  how  many  carriers  actually 
collocate  in  that  cage,  by  determining 
the  total  charge  for  site  preparation  and 
allocating  that  charge  to  a  collocating 
carrier  based  on  the  percentage  of  the 
total  space  utilized  by  that  carrier.  In 
other  words,  a  carrier  should  be  charged 
only  for  those  costs  directly  attributable 
to  that  carrier.  The  incumbent  may  not 
place  unreasonable  restrictions  on  a 
new  entrant's  use  of  a  collocation  cage, 
such  as  limiting  the  new  entrant's 
ability  to  contract  with  other 
competitive  carriers  to  share  the  new 
entrant's  collocation  cage  in  a  sublease- 
type  arrangement.  In  addition,  if  two  or 
more  competitive  LECs  who  have 
interconnection  agreements  with  an 
incumbent  LEC  utilize  a  shared 
collocation  arrangement,  the  incumbent 
LEC  must  permit  each  competitive  LEC 
to  order  UNEs  to  and  provision  service 
fi'om  that  shared  collocation  space, 
regardless  of  which  competitive  LEC 
was  the  original  coUocator. 

38.  Second,  we  require  incumbent 
LECs  to  make  cageless  collocation 
arrangements  available  to  requesting 
carriers.  While  we  do  not  prevent 
incumbent  LECs  fi-om  offering  caged 
collocation  arrangements,  we  require 
incumbent  LECs  to  make  cageless 
collocation  available  so  as  to  offer 
competitors  a  choice  of  arrangements. 
Subject  only  to  technical  feasibility  and 
the  permissible  security  parameters 
outlined  below,  incumbent  LECs  must 
allow  competitors  to  collocate  in  any 
unused  space  in  the  incumbent  LECs 
premises,  without  requiring  the 
construction  of  a  room,  cage,  or  similar 
structure,  and  without  requiring  the 
creation  of  a  separate  entrance  to  the 
competitor's  collocation  space. 
Incumbent  LECs  may  require 
competitors  to  use  a  central  entrance  to 
the  incumbent's  building,  but  may  not 
require  construction  of  a  new  entrance 
for  competitors'  use,  and  once  inside  the 
building  incumbent  LECs  must  permit 
competitors  to  have  direct-access  to 
their  equipment.  Incumbent  LECs  may 
not  require  competitors  to  use  an 
intermediate  interconnection 
arrangement  in  lieu  of  direct  connection 
to  the  incumbent's  network  if 
technically  feasible,  because  such 
intermediate  points  of  interconnection 
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simply  increase  collocation  costs 
without  a  concomitant  benefit  to 
incumbents.  In  addition,  an  incumbent 
LEG  must  give  competitors  the  option  of 
collocating  equipment  in  any  imused 
space  within  the  incumbent's  premises, 
to  the  extent  technically  feasible,  and 
may  not  require  competitors  to  collocate 
in  a  room  or  isolated  space  separate 
from  the  incumbent's  own  equipment. 
The  incumbent  LEG  may  take 
reasonable  steps  to  protect  its  own 
equipment,  such  as  enclosing  the 
equipment  in  its  own  cage,  and  other 
reasonable  security  measures  as 
discussed  below.  The  incumbent  LEG 
may  not,  however,  require  competitors 
to  use  separate  rooms  or  floors,  which 
only  serves  to  increase  the  cost  of 
collocation  and  decrease  the  amount  of 
available  collocation  space.  The 
incumbent  LEG  may  not  utilize 
unreasonable  segregation  requirements 
to  impose  unnecessary  additional  costs 
on  competitors. 

39.  Inciunbent  LEGs  must  also  ensure 
that  cageless  collocation  arrangements 
do  not  place  unreasonable  minimum 
space  requirements  on  collocating 
carriers.  Thus,  a  competitive  LEG  must 
be  able  to  purchase  collocation  space 
sufficient,  for  example,  to  house  only 
one  rack  of  equipment,  and  should  not 
be  forced  to  purchase  collocation  space 
that  is  much  larger  than  the  carrier 
requires.  We  require  incumbent  LEGs  to 
make  collocation  space  available  in 
single-bay  increments,  meaning  that  a 
competing  carrier  can  purchase  space  in 
increments  small  enough  to  collocate  a 
single  rack,  or  bay,  of  equipment.  We 
conclude  that  this  requirement  serves 
the  public  interest  because  it  would 
reduce  the  cost  of  collocation  for 
competitive  LEGs  and  it  will  reduce  the 
likelihood  of  prematiue  space 
exhaustion.  We  rely  on  state 
commissions  to  ensure  that  the  prices  of 
these  smaller  collocation  spaces  are 
appropriate  given  the  amoimt  of  space 
in  the  incumbent  LEG's  premises 
actually  occupied  by  the  new  entrants. 

40.  Finally,  we  require  incumbent 
LEGs,  when  space  is  legitimately 
exhausted  in  a  particular  LEG  premises, 
to  permit  collocation  in  adjacent 
controlled  environmental  vaults  or 
similar  structiu«s  to  the  extent 
technically  feasible.  Such  a  requirement 
is,  we  believe,  the  best  means  suggested 
by  commenters,  both  incumbents  and 
new  entrants,  of  addressing  the  issue  of 
space  exhaustion  by  ensuring  that 
competitive  carriers  can  compete  with 
the  incimibent,  even  when  there  is  no 
space  inside  the  LEG's  premises. 
Because  zoning  and  other  state  and  local 
regulations  may  affect  the  viability  of 
adjacent  collocation,  and  because  the 


inciunbent  LEG  may  have  a  legitimate 
reason  to  exercise  some  measure  of 
control  over  design  or  construction 
parameters,  we  rely  on  state 
commissions  to  address  such  issues.  In 
general,  however,  the  inciunbent  LEG 
must  permit  the  new  entrant  to 
construct  or  otherwise  procure  such  an 
adjacent  structure,  subject  only  to 
reasonable  safety  and  maintenance 
requirements.  The  incumbent  must 
provide  power  and  physical  collocation 
services  and  facilities,  subject  to  the 
same  nondiscrimination  requirements 
as  traditional  collocation  arrangements. 

41.  In  the  Advanced  Services  Order 
and  NPRM,  we  also  asked  whether,  if  an 
incumbent  LEG  offers  a  particular 
collocation  arrangement,  such  an 
arrangement  should  be  presumed  to  be 
technically  feasible  at  other  LEG 
premises.  We  recognize  that  different 
incumbent  LEGs  make  different 
collocation  arrangements  available  on  a 
region  by  region,  state  by  state,  and  even 
central  office  by  central  office  basis.  We 
now  conclude  that  the  deployment  by 
any  incumbent  LEG  of  a  collocation 
arrangement  gives  rise  to  a  rebuttable 
presumption  in  favor  of  a  competitive 
LEG  seeking  collocation  in  any 
incumbent  LEG  premises  that  such  an 
arrangement  is  technicsJly  feasible. 
Such  a  presumption  of  technical 
feasibility,  we  find,  will  encour^e  all 
LEGs  to  explore  a  wide  variety  of 
collocation  arrangements  and  to  make 
such  arrangements  available  in  a 
reasonable  and  timely  fashion.  We 
believe  this  "best  practices"  approach 
will  promote  competition. 

e.  Security 

42.  In  the  Advanced  Services  Order 
and  NPRM,  we  sought  comment  on  the 
security  and  access  issues  that  may  arise 
from  a  requirement  that  incumbent 
LEGs  provide  alternative  collocation 
arrangements,  including  cageless 
collocation.  We  noted  that,  in  the  Local 
Competition  First  Report  and  Order,  the 
Gommission  concluded  that  incumbent 
LEGs  should  be  permitted  reasonable 
security  arrangements  to  protect  their 
equipment  and  ensure  network  security 
and  reliability.  We  recognized  that 
adequate  security  for  both  incumbent 
LEGs  and  competitive  LEGs  is  important 
to  encourage  deployment  of  advanced 
services. 

43.  We  conclude,  based  on  the  record, 
that  incumbent  LEGs  may  impose 
security  arrangements  that  are  as 
stringent  as  the  security  arrangements 
that  incumbent  LEGs  maintain  at  their 
own  premises  either  for  their  own 
employees  or  for  authorized  contractors. 
To  the  extent  existing  security 
arrangements  are  more  stringent  for  one 


group  than  for  the  other,  the  incumbent 
may  impose  the  more  stringent 
requirements.  Except  as  provided 
below,  we  conclude  that  incumbent 
LEGs  may  not  impose  more  stringent 
security  requirements  than  these.  Stated 
differently,  the  incumbent  LEG  may  not 
impose  discriminatory  security 
requirements  that  result  in  increased 
collocation  costs  vdthout  the 
concomitant  benefit  of  providing 
necessary  protection  of  the  incumbent 
LEG'S  equipment. 

44.  We  agree  with  commenting 
incumbent  LEGs  that  protection  of  their 
equipment  is  crucial  to  the  incumbents* 
own  ability  to  offer  service  to  their 
customers.  Therefore,  incumbent  LEGs 
may  establish  certain  reasonable 
security  measures  that  will  assist  in 
protecting  their  networks  and 
equipment  from  harm.  The  incumbent 
LEG  may  not,  however,  unreasonably 
restrict  the  access  of  a  new  entrant  to 
the  new  entrant's  equipment.  We  permit 
incumbent  LEGs  to  install,  for  example, 
security  cameras  or  other  monitoring 
systems,  or  to  require  competitive  LEG 
personnel  to  use  badges  with 
computerized  tracking  systems. 
Incumbent  LEGs  may  not  use  any 
information  they  collect  in  the  course  of 
implementing  or  operating  security 
arrangements  for  any  marketing  or  other 
purpose  in  aid  of  competing  with  othw 
carriers.  We  expect  that  state 
commissions  will  permit  incumbent 
LEGs  to  recover  the  costs  of 
implementing  these  security  measures 
from  collocating  carriers  in  a  reasonable 
manner.  We  further  permit  incumbent 
LEGs  to  require  competitors'  employees 
to  undergo  the  same  level  of  securi^ 
training,  or  its  equivalent,  that  the 
incumbent's  own  employees,  or  third 
party  contractors  providing  similar 
functions,  must  undergo.  Ilie 
incumbent  LEG  may  not,  however, 
require  competitive  LEG  employees  to 
receive  such  training  from  the 
incumbent  LEG  itself,  but  must  provide 
information  to  the  competitive  LEG  on 
the  specific  type  of  training  required  so 
the  competitive  LEG's  employees  can 
complete  such  training  by,  for  example, 
conducting  their  own  security  training. 

45.  Incumbent  LEGs  must  allow 
collocating  parties  to  access  their 
equipment  24  hours  a  day,  seven  days 
a  week,  without  requiring  either  a 
security  escort  of  any  kind  or  delaying 

4^  competitor's  employees'  entry  into  the 
incumbent  LEG's  premises  by  requiring, 
for  example,  an  incumbent  LEC 
employee  to  be  present.  We  also  require 
incumbent  LEGs  to  provide  competitors 
reasonable  access  to  basic  facilities, 
such  as  restroom  focilities  and  parking, 
while  at  the  incumbent  LEG's  premises. 
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f.  Spac(  I  Preparation  post  Allocation 
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space  preparation,  security  measiu-es, 
and  oth  ar  collocation  charges  on  a  pro- 
rated bi  sis  so  the  first  collocator  in  a 
particu  ar  incumbent  premises  will  not 
be  respi  insible  for  the  entire  cost  of  site 
prepara  tion.  In  order  to  ensure  that  the 
first  enl  rant  into  an  incxmibent's 
premise  s  does  not  bear  the  entire  cost  of 
site  pre  )aration,  the  incixmbent  must 
develop  a  system  of  partitioning  the  cost 
by  com  )aring,  for  example,  the  amoimt 
of  cond  tioned  space  actually  occupied 
by  the  i  ew  entrant  with  the  overall 
space  CI  tnditioning  expenses.  We  expect 
state  CO  nmissions  will  determine  the 
proper  )ricing  methodology  to  ensure 
that  inc  lunbent  LECs  properly  allocate 
site  pre  laration  costs  among  new 
entrant! .  We  also  conclude  that  these 
standar  Is  will  serve  as  minimum 
requirements,  and  that  states  should 
continu  b  to  have  flexibility  to  adopt 
additioi  id  collocation  requirements, 
consist*  nt  with  the  Act. 

g.  Provi  ;ioning  Intervals 

48.  Ir  the  Advanced  Services  Order 
and  NP  U4,  we  sought  comment  on  how 
to  addr(  iss  the  entry  barrier  posed  by 
delays  I  letween  the  ordering  and 
provisioning  of  collocation  space. 
Specifittally,  we  sought  comment  on 
ALTS'  proposal  that  we  should  establish 
presuni)tive  reasonable  deployment 
intervak  for  new  collocation 
arrangepients  and  expansion  of  existing 
arrangements.  Currently,  some 
incumfa  snt  LECs  require  a  new  entrant 
to  obtai  a  state  competitive  LEC 
certifici  tion  before  it  can  begin  to 
negotia  e  an  interconnection  agreement. 
In  addii  ion,  competitive  LECs  asserted 


that  some  incumbent  LECs  will  not 
allow  a  requesting  carrier  to  order 
collocation  space  until  an 
interconnection  agreement  becomes 
final. 

49.  We  conclude  that  an  incimibent 
LEC  may  not  impose  unreasonable 
restrictions  on  the  time  period  within 
which  it  will  consider  applications  for 
collocation  space.  Specifically,  we 
conclude  that  an  incumbent  LEC  may 
not  refuse  to  consider  an  application  for 
collocation  space  submitted  by  a 
competitor  while  that  competitor's  state 
certification  is  pending,  or  before  the 
competitor  and  inciunbent  LEC  have 
entered  into  a  final  interconnection 
agreement.  There  is  no  legitimate  reason 
for  an  incumbent  LEC  to  refuse  to  begin 
processing  a  collocation  application, 
especially  given  that  competitors  pay  an 
application  fee  to  the  incumbent  to 
cover  the  costs  associated  with 
consideration  of  the  application. 

50.  We  do  not  adopt  specific 
provisioning  intervals  at  this  time.  We 
have  adopted  several  new  collocation 
rules  in  this  Order,  and  we  do  not  yet 
have  sufficient  experience  with  the 
implementation  of  these  new 
collocation  arrangements  to  suggest  time 
frames  for  provisioning.  While  we  do 
not  at  this  time  adopt  specific  intervals, 
we  retain  authority  to  adopt  specific 
time  frames  in  the  future  as  we  deem 
necessary.  We  emphasize  the 
importance  of  timely  provisioning,  and 
we  are  confident  that  state  commissions 
recognize  the  competitive  harm  that 
new  entrants  suffer  when  collocation 
arrangements  are  imnecessarily  delayed. 
The  record  in  this  proceeding  reflects 
the  significant  competitive  harm 
suffered  by  new  entrants  whose 
collocation  space  is  not  ready  for  as  long 
as  six  to  eight  months  after  their  initial 
collocation  request  is  submitted  to  the 
inciunbent  LEC.  Several  state 
commissions  have  taken  significant 
steps  to  lessen  the  time  periods  within 
which  inciunbent  LECs  provision 
collocation  space.  The  Texas  PUC  has 
required  Southwestern  Bell  Telephone 
Company  (SWBT)  to  provide 
competitive  LECs  with  information  on 
space  availability  in  a  SWBT  premises 
within  ten  days  of  receipt  of  a 
collocation  request.  Because  of  the 
importance  of  ensuring  timely 
provisioning  of  collocation  space,  we 
encourage  state  commissions  to  ensure 
that  incumbent  LECs  are  given  specific 
time  intervals  within  which  they  must 
respond  to  collocation  requests. 

51.  The  practices  of  several  carriers 
suggest  that  provisioning  intervals  can 
be  short.  Both  GTE  and  Ameritech  state 
that  they  respond  to  physical 
collocation  requests  within  ten  days  by 


advising  the  requesting  carrier  whether 
space  is  available  or  not.  We  view  ten 
days  as  a  reasonable  time  period  within 
which  to  inform  a  new  entrant  whether 
its  collocation  application  is  accepted  or 
denied.  Even  with  a  timely  response  to 
their  applications,  however,  new 
entrants  cannot  compete  effectively 
unless  they  have  timely  access  to 
provisioned  collocation  space.  We  urge 
the  states  to  ensure  that  collocation 
space  is  available  in  a  timely  and  pro- 
competitive  maimer  that  gives  new 
entrants  a  full  and  fair  opportunity  to 
compete. 

h.  Space  Exhaustion 

52.  In  the  Advanced  Services  Order 
and  NPRM,  we  noted  that  one  of  the 
major  barriers  facing  new  entrants  that 
seek  to  provide  advanced  services  on  a 
facilities  basis  is  the  lack  of  collocation 
space  in  many  incumbent  LEC  premises. 
Piu-suant  to  the  Act,  incumbent  LECs 
must  provide  physical  collocation 
unless  they  demonstrate  to  the  state 
commission's  satisfaction  that  "physical 
collocation  is  not  practical  for  technical 
reasons  or  because  of  space  limitations." 
Because  incumbent  LECs  have  the 
incentive  and  capability  to  impede 
competition  by  reducing  the  amount  of 
space  available  for  collocation  by 
competitors,  the  Commission,  in  the 
Local  Competition  First  Report  and 
Order,  required  incumbent  LECs  that 
deny  requests  for  physical  collocation 
on  the  basis  of  space  limitations  to 
provide  the  state  commission  with 
detailed  floor  plans  or  diagrams  of  their 
premises.  The  Commission  concluded 
that  such  submissions  would  aid  the 
state  commission  in  evaluating  whether 
the  denial  of  physical  collocation  was 
justified. 

53.  We  now  adopt  our  tentative 
conclusion  that  an  incumbent  LEC  that 
denies  a  request  for  physical  collocation 
due  to  space  limitations  should,  in 
addition  to  providing  the  state 
commission  with  detailed  floor  plans, 
allow  any  competing  provider  that  is 
denied  physical  collocation  at  the 
incumbent  LECs  premises  to  tour  the 
premises.  Specifically,  we  require  the 
incumbent  LEC  to  permit 
representatives  of  a  requesting 
telecommunications  carrier  that  has 
been  denied  collocation  due  to  space 
constraints  to  tour  the  entire  premises  in 
question,  not  just  the  room  in  which 
space  was  denied,  without  charge, 
within  ten  days  of  the  denial  of  space. 
As  we  noted  in  the  Advanced  Services 
NPRM,  allowing  competing  providers  to 
walk  through  a  LECs  premises  will 
enable  those  providers  to  identify  space 
that  they  believe  could  be  used  for 
physical  collocation.  If,  after  the  tour  of 
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the  premises,  the  incumbent  LEG  and 
competing  provider  disagree  about 
whether  space  limitations  at  that 
premise  make  collocation  impractical, 
both  carriers  could  present  their 
argvunents  to  the  state  commission. 
Incumbent  LECs  are  permitted  to  assign 
their  own  personnel  to  such  tola's,  thus 
offering  sufBcient  protection  against 
harm  to  the  network  and  proprietary 
information. 

54.  We  also  adopt  oiu-  tentative 
conclusion  that  an  inciunbent  LEG  must 
submit  to  a  requesting  carrier  within  ten 
days  of  the  submission  of  the  request  a 
report  indicating  the  inciunbent  LEG'S 
available  collocation  space  in  a 
particular  LEG  premises.  This  report 
must  specify  the  amount  of  collocation 
space  available  at  each  requested 
premises,  the  number  of  coUocators,  and 
any  modifications  in  the  use  of  the 
space  since  the  last  report.  The  report 
must  also  include  measiu^s  that  the 
inciunbent  LEG  is  taking  to  make 
additional  space  available  for 
collocation.  In  addition  to  this  reporting 
requirement  incumbent  LEGs  must 
maintain  a  publicly  available  document, 
posted  for  viewing  on  the  Internet, 
indicating  all  premises  that  are  full,  and 
must  update  such  a  document  within 
ten  days  of  the  date  at  which  a  premises 
runs  out  of  physical  collocation  space. 
Such  requirements  will  allow 
competitors  to  avoid  expending 
significant  resources  in  applying  for 
collocation  space  in  an  incumbent  LEG's 
premises  where  no  such  space  exists. 
We  expect  that  state  commissions  will 
permit  incumbent  LEGs  to  recover  the 
costs  of  implementing  these  reporting 
measures  from  collocating  carriers  in  a 
reasonable  manner. 

55.  For  network  planning  purposes, 
new  entrants  need  to  know  what 
incumbent  LEG  offices  are  available  for 
collocation.  Each  new  entrant  cannot  be 
required  to  apply  for  collocation  space 
in  every  central  office  in  order  to  find 
out  if  there  is  space  available  in  that 
office,  when  such  information  is  readily 
available  to  the  incumbent  LEG  that 
occupies  that  office. 

56.  Finally,  we  conclude  that  in  order 
to  increase  the  amount  of  space 
available  for  collocation,  incumbent 
LEGs  must  remove  obsolete  unused 
equipment  from  their  premises  upon 
reasonable  request  by  a  competitor  or 
upon  the  order  of  a  state  commission. 
We  rely  on  state  commissions  to  settle 
disputes  between  carriers  as  to  which 
incumbent  equipment  is  truly  obsolete 
and  unused  and  can  be  removed  from 
the  LEG'S  premises.  We  also  note  that 
carriers  may  utilize  the  complaint 
provisions  of  section  208  of  the  Act  in 


the  case  of  collocation  disputes  that  fall 
within  the  Gommission's  jurisdiction. 

B.  Spectrum  Gompatibility 

57.  Background.  Spectrum 
compatibility  refers  generally  to  the 
ability  of  various  loop  technologies  to 
reside  and  operate  in  close  proximity 
while  not  significantly  degrading  each 
other's  performance.  Our  discussion  of 
spectrum  compatibility  includes 
spectral  compatibility  standards  issues, 
such  as  setting  the  signal  power 
densities  so  as  to  minimize  interference, 
and  spectrum  management  issues,  such 
as  establishing  binder  group 
administration  and  deployment 
practices.  The  development  of  spectral 
compatibility  standards  should  help  to 
minimize  crosstalk,  the  noise  caused  by 
extraneous  signals  combining  with  the 
intended  signal.  This  noise  can  result  in 
the  degradation  of  the  intended  signal. 
Gompatibility  becomes  a  significant 
concern  with  the  introduction  of  new 
high-speed  services  in  a  multiple 
provider  environment.  For  example,  if 
an  incumbent  LEG  and  a  competitive 
LEG  offer  DSL  services  that  use  different 
line  encoding  technologies,  and  if  their 
respective  customers'  loops  are  located 
adjacent  to  each  other  within  a  binder 
group,  the  two  technologies  may 
unintentionally  interfere  with  one 
another  and  interrupt  the  signals 
travelling  over  each  loop.  One  method 
of  ensuring  spectral  compatibility  is 
through  the  use  of  power  spectral 
density  (PSD)  masks.  PSD  masks  are 
represented  as  graphical  templates  that 
define  the  limits  on  signal  power 
densities  across  a  range  of  frequencies 
so  as  to  minimize  interference.  The  goal 
of  PSD  mask  standards  is  to  permit 
divergent  technologies  to  coexist  in 
close  proximity  within  the  same  binder 
groups.  Standards  bodies,  such  as 
TlEl.4,  define  these  masks  as 
technology  develops.  The  development 
of  spectrum  management  rules  and 
practices  should  help  enable  multiple 
technologies  to  coexist  within  binder 
groups. 

58.  In  the  Advanced  Services  Order 
and  NPRM,  we  sought  comment  on  how 
to  address  the  host  of  loop  spectrum 
compatibility  issues.  In  particular,  we 
asked  commenters  to  consider  how  we 
should  address  interference  concerns 
that  may  result  from  provision  of 
advanced  services  using  different  signal 
formats  on  copper  pairs  in  the  same 
bundle.  We  asked  parties  to  suggest 
ways  to  determine  when  a  particular 
service,  technology,  or  piece  of 
equipment  causes  network  interference 
such  that  the  use  of  the  particular 
service,  technology,  or  piece  of 
equipment  should  be  prohibited.  We 


also  asked  commenters  to  suggest  ways 
to  distinguish  between  legitimate  claims 
that  particular  services,  technologies,  or 
equipment  create  spectrum  interference 
and  claims  raised  simply  to  impede 
competition.  We  sought  comment  on 
whether  we  should  adopt  any  industry 
standards  as  the  basis  for  national 
spectrum  compatibility  requirements. 
We  also  sought  comment  on  how  any 
requirements  should  evolve  over  time  so 
as  to  encourage  and  not  stifle 
innovation.  In  addition,  we  sought 
conunent  on  other  approaches  to 
spectrum  management  that  would  foster 
pro-competitive  use  of  the  loop  plant  by 
incumbent  LEGs  and  new  entrants, 
while  providing  necessary  network 
protection. 

59.  Discussion.  We  acknowledge  that 
clear  spectral  compatibility  standards 
and  spectrum  management  rules  and 
practices  are  necessary  both  to  foster 
competitive  deployment  of  innovative 
technologies  and  to  ensure  the  quality 
and  reliability  of  the  public  telephone 
network.  We  find,  however,  that 
incumbent  LECs  should  not  unilaterally 
determine  what  technologies  LEGs,  both 
competitive  LEGs  and  incumbent  LEGs, 
may  deploy.  Nor  should  incumbent 
LECs  have  unfettered  control  over 
spectrum  management  standards  and 
practices. 

60.  We  find  that  we  do  not  have  a 
sufficient  record  with  which  we  can 
adequately  address  all  of  the  long-term 
spectrum  compatibiUty  issues.  Thus,  we 
adopt  below  a  Further  NPRM  through 
which  we  hope  to  resolve,  in  a  timely 
manner,  the  long-term  spectrum 
compatibiUty  issues.  In  the  Further 
NPRM,  we  seek  comment  on  additional 
measures  we  can  take  to  encourage 
deployment  of  innovative  technology 
while  simultaneously  ensuring  the 
integrity  of  the  network.  In  this  Order, 
we  adopt  certain  rules  on  spectrum 
compatibility  and  management  which 
we  believe  will  enable  reasonable  and 
safe  deployment  of  advanced  services 
prior  to  development  of  industry 
standards  and  resolution  of  all  the 
issues  raised  in  the  Further  NPRM. 

a.  Existing  Power  Spectral  Density 
Masks 

61 .  Conunenters  generally  agree  that 
the  process  of  establishing  power 
spectral  density  masks  best  occurs 
within  the  industry  standards  setting 
bodies.  Such  standards  bodies  possess 
the  combined  knowledge  and  expertise 
of  a  broad  sector  of  the  industry. 

62.  We  conclude,  however,  that  we 
should  establish  certain  rules  on 
spectrum  compatibility  that  will 
immediately  facilitate  the  deployment 
of  advanced  services,  until  long-term 
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standards  <  nd  practices  can  be 
establishec .  Although  we  believe  that 
the  develoj  »ment  of  power  spectral 
density  ma  sks  is  best  left  to  standards 
bodies  sue »  as  the  TlEl.4,  we  also 
believe  the  Commission  can  take  certain 
immediate  steps  to  encourage  the 
deploymert  of  advanced  services. 
Rather  thai  i  setting  forth  in  this  Order 
specific  sta  ndards  for  the  new 
technologids.  we  establish  certain  rules 
to  foster  de  ployment  of  advanced 
services  wkile  mainteiining  network 
integrity,  i^itil  the  standards  bodies 
adopt  comprehensive  standards  for  the 
new  technologies.  We  find  that  any 
equipment  deployed  consistent  with  the 
rules  adopi  ed  here  can  be  connected  to 
the  public  switched  telephone  network 
with  reasoi  lable  confidence  that  this 
technology  will  not  significantly 
degrade  the  performance  of  other 
advanced  Services,  and  with  reasonable 
confidence!  that  this  technology  will  not 
impair  traditional  voice  band  services. 

63.  We  conclude  that  any  loop 
technology  that  complies  with  existing 
industry  standards  is  presumed 
acceptable  tfor  deployment.  Specifically, 
we  conclui^e  that  technology  that 
complies  vrith  any  of  the  following 
standards  i^  presumed  acceptable  for 
deploymedt:  Tl.601.  Tl.413,  and  TR28. 
Furthermore,  any  technology  which  has 
been  successfully  deployed  by  any 
carrier  without  significantly  degrading 
the  perforE  lance  of  other  services  or  has 
been  apprc  ved  by  this  Commission,  any 
state  comn  ission,  or  an  industry 
standards  body  is  presumed  acceptable 
for  deployifient. 

64.  We  cpnclude  that  a  LEC  may  not 
deny  a  earner's  request  to  deploy 
technology  that  is  presumed  acceptable 
for  deployment,  unless  the  LEC 
demonstrates  to  the  state  commission 
that  deployment  of  the  particular 
technology  within  the  LEC  network  will 
significantly  degrade  the  performance  of 
other  advanced  services  or  traditional 
voice  band  services.  We  conclude 
further  tha ;  industry  standards  gj e  not 
upper  limi  s  on  what  technology  is 
deployablc ;  incumbent  LECs  and 
competitiv  s  LECs  are  free  to  mutually 
agree  to  de  sloy  new  technologies  that 
may  exceei  1  these  standards.  We 
encourage  cooperation  between 
incumbent  s  and  competitors  to  establish 
agreementi  on  the  deployment  of  non- 
standard X  DSL-based  and  other 
advanced  !  ervices  technology.  We 
expect  tha  as  standards  are  ratified  for 
new  techn  )logies,  carriers  will 
recognize  I  hese  as  deployable 
technologi  3s  and  will  not  deny 
competitoi  s  the  ability  to  deploy  these 
technologi  js.  In  the  event  that  a  LEC 
subsequen  lly  demonstrates  to  this 


Commission  or  the  relevant  state 
commission  that  a  deployed  technology 
is  significantly  degrading  the 
performance  of  other  advanced  services 
or  traditional  voice  band  services,  the 
carrier  deploying  the  technology  shall 
discontinue  deployment  of  that 
technology  and  migrate  its  customers  to 
technologies  that  will  not  significantly 
degrade  the  performance  of  other  such 
services. 

65.  We  further  conclude  that 
incumbent  LECs  cannot  deny  requesting 
carriers  the  right  to  deploy  a  new 
technology  that  does  not  conform  to  the 
standards  cited  in  the  preceding 
paragraph  and  has  not  yet  been 
approved  by  a  standards  body  (or 
otherwise  authorized  by  this 
Commission  or  any  state  commission),  if 
the  requesting  carrier  can  demonstrate 
to  the  state  commission  that  this 
particular  technology  will  not 
significantly  degrade  the  performance  of 
other  advanced  services  or  traditional 
voice  band  services.  In  this  situation, 
there  would  be  no  presumption  in  favor 
of  deplojanent  and  the  biuden  would  be 
on  the  requesting  carrier  to  make  the 
appropriate  showing. 

b.  Spectrum  Management 

66.  In  order  to  encourage  deplojrment 
of  iimovative  technology  and  allow 
competitors  the  same  opportvmity  as 
incumbent  LECs  to  deploy  advanced 
services,  while  simultaneously  ensuring 
the  integrity  of  the  network,  we 
establish  certain  spectrum  management 
rules. 

67.  We  define  spectrum  management 
to  include  binder/cable  administration 
as  well  as  the  broader  issue  of 
deployment  practices  (e.g.,  the  rules  for 
testing  and  implementing  xDSL-based 
and  other  advanced  services).  We 
believe  that  the  industry  must  develop 
a  simpler  and  more  open  approach  to 
spectrum  management.  Currently,  each 
incumbent  LEC  defines  its  own 
spectrum  management  specifications. 
These  measures  vary  from  provider  to 
provider  and  from  state  to  state,  thereby 
requiring  competitive  LECs  to  conform 
to  different  specifications  in  each  area. 
We  find  that  uniform  spectrum 
management  procedures  are  essential  to 
the  success  of  advanced  services 
deployment.  As  such,  we  adopt  the 
following  spectrum  management  rules. 

68.  We  conclude  that  the  incumbent 
LEC  must  provide  competitive  LECs 
with  nondiscriminatory  access  to  the 
incumbent  LECs  spectiiim  management 
procedures  and  policies.  The 
procedures  and  policies  that  the 
incumbent  LEC  uses  in  determining 
which  services  can  be  deployed  must  be 
equally  available  to  competitive  LECs 


intending  to  provide  service  in  an  area. 
We  believe  that  competitive  LECs  need 
nondiscriminatory  access  to  such 
information  so  that  the  competitive  LEC 
can  independently  and  expeditiously 
determine  what  services  and 
technologies  it  can  deploy  within  the 
incxmibent  LECs  territory. 

69.  We  conclude  that  incxunbent  LECs 
must  disclose  to  requesting  carriers 
information  with  respect  to  the  rejection 
of  the  requesting  carrier's  provision  of 
advanced  services,  together  with  the 
specific  reason  for  the  rejection.  The 
inciunbent  LEC  must  also  disclose  to 
requesting  carriers  information  with 
respect  to  the  niunber  of  loops  using 
advanced  services  technology  within 
the  binder  and  type  of  technology 
deployed  on  those  loops.  We  believe 
that  such  disclosiire  will  allow  for  a 
more  open  and  accessible  environment, 
foster  competition,  and  encourage 
deployment  of  advanced  services. 

70.  We  strongly  believe  that  industry 
should  discontinue  deployment  of  well 
recognized  disturbers,  such  as  AMI  Tl. 
We  further  believe  carriers  should,  to 
the  fullest  extent  possible,  replace  AMI 
Tl  with  new  and  less  interfering 
technologies.  In  the  accompanying 
Further  NPRM,  we  seek  comment  on 
methods  by  which  to  reduce  or 
eliminate  the  deployment  of  AMI  Tl. 

71.  We  conclude  that  if  a  carrier 
claims  a  service  is  significantly 
degrading  the  performance  of  other 
advanced  services  or  traditional  voice 
band  services,  then  that  carrier  must 
notify  the  causing  carrier  and  allow  that 
carrier  a  reasonable  opportunity  to 
correct  the  problem.  Any  claims  of 
network  harm  must  be  supported  wdth 
specific  and  verifiable  supporting 
information. 

72.  We  recognize  that  there  may  be  a 
limit  to  the  nimiber  of  lines  delivering 
advanced  services  that  can  share  a 
binder  group  without  interfering  with 
other  customers'  services.  We  conclude 
that  the  incimibent  LEC  shall  bear  the 
burden  of  demonstrating  to  the  relevant 
state  commission  when  a  requested 
advsmced  service  will  significantly 
degrade  the  performance  of  existing 
services,  such  that  the  incumbent  can 
deny  the  competitor's  request.  We  do 
not  believe  this  will  be  a  problem  imtil 
advanced  services  penetrate  a 
significant  portion  of  the  market  and 
expect  inciunbents  to  manage  binder 
groups  in  such  a  manner  so  as  to 
maximize  the  number  and  types  of 
advanced  services  that  can  be  deployed. 

73.  We  recognize  further  that  the 
standards  development  process  may 
delay  the  deployment  of  new 
technologies.  To  address  this  difficulty, 
we  encourage  the  industry  to  apply  a 
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"test  and  see"  strategy,  which  would 
allow  competitive  LECs  and  incumbent 
LECs  to  cooperate  in  testing  and 
deployment  of  new  services.  We  find 
that  this  strategy  will  encoiuage 
innovation  and  allow  for  the  more  rapid 
deployment  of  new  technologies.  Our 
hope  is  that  all  providers  recognize  that 
cooperation  is  essential  in  this  future  : 
shared  environment. 

5.  Further  Information 

74.  For  further  information  regarding 
this  proceeding,  contact  Michael  Pryor, 
Deputy  Division  Chief,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  at  202-418-1580  or 
mpryor@fcc.gov.  Further  information 
may  also  be  obtained  by  calling  the 
Common  Carrier  Bureau's  TTY  number: 
202-418-0484. 

VI.  Ordering  Clauses 

75.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  1-4, 10,  201,  202, 
251-254,  256,  271,  and  303(r)  of  the 
Conunimications  Act  of  1934,  as 
amended.  47  U.S.C.  151-154, 160,  201, 
202,  251-254,  256,  271,  and  303{r).  the 
First  Report  and  Order  is  hereby 
adopted.  The  requirements  adopted  in 
this  Order  shall  be  effective  30  days 
after  publication  in  the  Federal 
Register,  except  for  47  CFR  51.321  (f) 
and  (h)  and  51.323  (b)  and  (i)(3)  which 
contain  information  collection 
requirements  that  are  not  effective  until 
approved  by  the  Office  of  Management 
and  Budget. 

76.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  First  Report  and  , 
Order,  including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Final  Regulatory  Flexibility  Analysis 

1.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Advanced 
Services  Order  and  NPRM.  The 
Conunission  sought  written  public 
comment  on  the  proposals  in  the 
Advanced  Services  Order  and  NPRM, 
including  comment  on  the  IRFA.  (The 
comments  received  are  discussed 
below.]  This  present  Final  Regulatory 
Flexibility  Analysis  (FRFA)  conforms  to 
the  RFA. 

/.  Need  for  and  Objectives  of  This  First 
Report  and  Order  and  the  Rules 
Adopted  Herein 

2.  In  order  to  encourage  competition 
among  carriers  to  develop  and  deploy 
new  advanced  services,  it  is  critical  Uiat 


the  marketplace  for  these  services  be 
conducive  to  investment,  iimovation, 
and  meeting  the  needs  of  consumers.  In 
this  First  Report  and  Order,  we  seek  to 
ensure  that  all  carriers  have  economic 
incentives  to  innovate  and  invest  in  new 
technologies. 

3.  We  also  adopt  additional  measures 
to  further  facilitate  the  development  of 
competition  in  the  advanced  services 
market.  First,  we  strengthen  oin 
collocation  rules  to  reduce  the  costs  and 
delays  faced  by  competitors  that  seek  to 
collocate  equipment  in  an  incumbent 
LECs  central  office.  We  also  adopt 
certain  spectrum  compatibility 
guidelines  and  adopt  a  Further  Notice  of 
Proposed  Rulemaking  (FNPRM)  to 
explore  issues  related  to  developing 
long-term  standards  and  practices  for 
spectrum  compatibility  and 
management  and  Line  sharing.  The 
issues  which  are  the  subject  of  the 
FNPRM  will  be  discussed  in  a  separate 
Initial  Regulatory  Flexibility  Analysis. 

II.  Sununary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

4.  In  the  IRFA,  we  stated  that  any  rule 
changes  would  impose  minimum 
burdens  on  small  entities.  We  indicated 
that  the  collocation  section  "of  the  NPRM 
proposed  reporting  requirements.  The 
IRFA  solicited  comment  on  alternatives 
to  oiu  proposed  rules  that  would 
minimize  the  impact  they  may  have  on 
small  entities.  In  response  we  received 
comments  from  the  Office  of  Advocacy, 
United  States  Small  Business 
Administration  (SBA)  specifically 
directed  to  the  IRFA.  Specifically,  SBA 
contends  that  the  Commission's  IRFA 
was  inadequate  because  it  failed  to 
consider  the  effect  of  its  proposed  Vules 
on  small  incumbent  LECs.  While  we 
continue  to  believe  that  inciunbent  LECs 
are  dominant  and  therefore  not  "small" 
businesses  within  the  meaning  of  the 
SBA,  we  include  a  discussion  of  the 
effect  of  the  actions  taken  in  this  order 
on  small  inciunbent  LECs  in  order  to 
remove  any  possible  issue  of  RFA 
compliance.  As  noted  in  Part  V  of  this 
FRFA,  in  making  the  determinations 
reflected  in  this  order,  we  have  given 
consideration  to  the  SBA's  comments, 
as  well  as  comments  of  parties  that 
generally  addressed  the  impact  of  oin 
proposed  nUes  on  small  entities.  We 
also  do  not  agree  with  SBA's  contention 
that  our  IRFA  was  not  sufficiently 
detailed  to  generate  "meaningful 
comments  on  the  impact  of  the 
proposed  rules."  The  comments  of  the 
SBA,  the  National  Rural  Telecom 
Association,  and  the  Organization  for 
the  Promotion  and  Advancement  of 
Small  Telecommiuiications  Companies. 


among  others,  provided  more  than 
sufficient  detail  for  us  to  prepare  this 
FRFA. 

HI.  Description  and  Estimates  of  the 
Number  of  Small  Entities  Affected  by 
the  First  Report  and  Order 

5.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  actions  taken  in  this  First  Report 
and  Order.  The  RFA  generally  defines 
the  term  "small  entity"  as  having  the 
same  meaning  as  the  terms  "small 
business,"  "small  organization,"  and 
"small  governmental  jurisdiction."  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "small 
business  concern"  imder  the  Small 
Business  Act.  A  small  business  concern 
is  one  which:  (1)  is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

6.  Below,  we  further  describe  and 
estimate  the  number  of  small  entities 
that  may  be  affected  by  the  decisions  in 
this  First  Report  and  Order. 

7.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  aimually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommunications  Relay  Service 
(TRS).  According  to  data  in  the  most 
recent  report,  there  are  3.459  interstate 
carriers.  These  carriers  include,  inter 
alia,  local  exchange  carriers  (LECs). 
wireline  carriers  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

8.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Telephone  Communications.  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1 ,500 
employees.  Below,  we  disciiss  the  total 
estimated  niunber  of  telephone 
companies  and  small  businesses  in  this 
category,  and  we  then  attempt  to  refine 
further  those  estimates. 

9.  Although  some  affected  incumbent 
LECs  may  have  1.500  or  fewer 
employees,  we  do  not  believe  that  such 
entities  should  be  considered  small 
entities  within  the  meaning  of  the  RFA 
because  they  are  either  dominant  in 
their  field  of  operations  or  are  not 
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independqntly  owned  and  operated,  and 
therefore  by  definition  not  "small 
entities"  o :  "small  business  concerns" 
under  the  IF  A.  Accordingly,  our  use  of 
the  terms  'small  entities"  and  "small 
businesses"  does  not  encompass  small 
incumbeni  LECs.  Out  of  an  abundance 
of  caution,  however,  for  regulatory 
flexibility  medysis  purposes,  we  will 
separately  consider  small  incumbent 
LECs  with  n  this  analysis  and  use  the 
term  "sma  1  incumbent  LECs"  to  refer  to 
any  incumbent  LECs  that  arguably 
might  be  ciefined  by  the  SBA  as  "small 
business  concerns." 

10.  Loco  f  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small  LECs. 
The  closes  t  applicable  definition  under 
the  SBA  n  les  is  for  telephone 
commimic  ations  companies  other  than 
radiotelephone  (wireless)  companies. 
According;  to  the  most  recent 
Telecoamminications  Industry  Revenue 
data,  1,371  carriers  reported  that  they 
were  engaged  in  the  provision  of  local 
exchange  Services.  We  do  not  have  data 
specifyinglthe  niunber  of  these  carriers 
that  are  eimer  dominant  in  their  field  of 
operations;  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  cuid  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  me  number  of  LECs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  fewer 
than  l,37l|  providers  of  local  exchange 
service  ara  small  entities  or  small 
incimibent  LECs  that  may  be  affected  by 
the  proposed  rules,  if  adopted. 

11.  Coi^etitive  LECs.  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  providers  of  competitive 
LECs.  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
commimic  ations  companies  except 
radiotelep  lone  (wireless)  companies. 
The  most  i  eliable  source  of  information 
regarding  he  number  of  competitive 
LECs  naticnwide  is  the  data  that  we 
collect  am  lually  in  coimection  with  the 
TRS  Work  sheet.  According  the  most 
recent  Tel  ^communications  Industry 
Revenue  data,  109  companies  reported 
that  they  \  /ere  engaged  in  the  provision 
of  either  c  )mpetitive  local  exchange 
service  or  ::ompetitive  access  service, 
which  are  placed  together  in  the  data. 
We  do  not  have  information  on  the 
number  oi  carriers  that  are  not 
independi  ntly  owned  and  operated,  nor 
have  more  than  1,500  employees,  and 
thus  are  uiable  at  this  time  to  estimate 
with  great  3r  precision  the  number  of 
competiti  'e  LECs  that  would  qualify  as 
small  bus:  ness  concerns  imder  the  SBA 
definition  Consequently,  we  estimate 


that  there  are  fewer  than  109  small 
competitive  LECs  or  competitive  access 
providers. 

IV.  Summary  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

A.  Collocation 

12.  We  establish  additional  national 
rules  for  collocation.  We  require 
incumbent  LECs  to  permit  collocating 
carriers  to  construct  their  own  cross- 
connect  facilities  between  collocated 
equipment  located  on  the  incumbent's 
premises.  An  incumbent  LEC  that 
denies  collocation  of  a  competitor's 
equipment,  citing  safety  standards,  must 
provide  to  the  competitive  LEC  within 
five  business  days  a  list  of  all  equipment 
that  the  incumbent  LEC  locates  within 
the  premises  in  question,  together  with 
an  affidavit  attesting  that  all  of  that 
equipment  meets  or  exceeds  the  safety 
standard  that  the  incumbent  LEC 
contends  the  competitor's  equipment 
fails  to  meet.  Incumbent  LECs  must 
provide  specific  collocation 
arrangements,  consistent  with  the  rules 
we  outiine  below,  at  reasonable  rates, 
terms,  and  conditions  as  are  set  by  state 
commissions  in  conformity  with  the  Act 
and  our  rules. 

13.  Incumbent  LECs  must  make 
shared  collocation  cages,  cageless 
collocation,  and  adjacent  controlled 
environmental  huts,  each  with  single- 
bay  collocation  arrangements,  available 
to  new  entrants.  Subject  only  to 
technical  feasibility  and  certain  security 
parameters,  incimibent  LECs  must  allow 
competitors  to  collocate  in  any  unused 
space  in  the  incumbent  LECs  premises, 
without  requiring  the  construction  of  a 
cage  or  similar  structure,  and  without 
requiring  the  creation  of  a  separate 
entrance  to  the  competitor's  collocation 
space.  Incumbent  LECs  may  not  require 
competitors  to  use  an  intermediate 
interconnection  arrangement  in  lieu  of 
direct  connection  to  the  incumbent's 
network  if  technically  feasible,  because 
such  intermediate  points  of 
intercormection  simply  increase 
collocation  costs  witiiout  a  concomitant 
benefit  to  incumbents.  Incumbent  LECs 
must  allow  competitive  LECs  to  have 
access  to  their  collocated  equipment  24 
hours  a  day,  seven  days  a  week,  without 
requiring  a  security  escort  or  delaying  a 
competitor's  employees'  entry  into  the 
incumbent  LECs  premises. 

14.  Incumbent  LECs  must  allocate 
space  preparation,  security  measures, 
and  other  collocation  charges  on  a  pro- 
rated basis  so  the  first  coUocator  in  a 
particular  incumbent  premises  will  not 
be  responsible  for  the  entire  cost  of  site 
preparation.  An  incumbent  LEC  may  not 


refuse  to  consider  an  application  for 
collocation  space  submitted  by  a 
competitor  while  that  competitor's  state 
certification  is  pending,  or  before  the 
competitor  and  incumbent  LEC  have 
entered  into  a  final  interconnection 
agreement.  Incumbent  LECs  must 
permit  representatives  of  a  requesting 
telecommunications  carrier  that  has 
been  denied  collocation  due  to  space 
constraints  to  tour  the  entire  premises  in 
question.  Upon  request  from  a 
competitive  LEC,  an  inciunbent  LEC 
must  submit  to  the  requesting  carrier 
within  ten  days  of  the  submission  of  the 
request  a  report  indicating  the 
incumbent  LECs  available  collocation 
space  in  a  particular  LEC  premises.  This 
report  should  specify  the  amount  of 
collocation  space  available  at  each 
requested  premises,  the  number  of 
coUocators,  and  any  modifications  in 
the  use  of  the  space  since  the  last  report. 
The  report  should  also  include 
measures  that  the  incumbent  LEC  is 
taking  to  make  additional  space 
available  for  collocation.  In  addition  to 
this  reporting  requirement,  incumbent 
LECs  must  maintain  a  publicly  available 
document,  posted  for  viewing  on  the 
Internet,  indicating  all  premises  that  are 
full,  and  must  update  such  a  document 
within  ten  days  of  the  date  at  which  a 
premises  runs  out  of  physical 
collocation  space.  Finally,  incimibent 
LECs  must  remove  obsolete  unused 
equipment  from  their  premises  to 
increase  the  amount  of  space  available 
for  collocation. 

B.  Spectrum  Compatibility 

15.  We  establish  certain  spectrum 
compatibility  guidelines  in  order  to 
permit  the  safe  deployment  of  xDSL  and 
other  advanced  technologies.  We 
determine  that  complying  with  these 
rules  may  require  use  of  engineering, 
technical,  operational,  accounting, 
billing,  and  legal  skills.  However,  we 
believe  that  incumbent  LECs  will 
already  have  these  skills. 

V.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Small  Incumbent  LECs,  and  Alternatives 
Considered 

A.  Collocation 

16.  Incumbent  LECs  that  deny 
competitive  LECs  collocation  of  certain 
equipment  in  a  central  office  must 
provide  the  requesting  carrier,  within 
five  business  days,  a  list  of  all 
equipment  the  incumbent  locates  within 
the  premises  in  question,  together  with 
an  aJEfidavit  attesting  that  all  the 
incumbent's  equipment  meets  the  safety 
standards  that  the  incumbent  contends 
the  competitor's  equipment  fails  to 
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meet.  In  addition,  an  incumbent  LEC 
must  submit  to  the  requesting  carrier 
within  ten  days  of  the  submission  of  the 
request  a  report  indicating  the 
incumbent  LEC's  available  collocation 
space  in  a  particular  LEC  premises. 
These  requirements  allow  competitive 
LECs,  who  would  otherwise  have  be 
unable  to  discover  if  incimibent  LECs 
are  imposing  discriminatory  standards, 
to  determine  what  type  of  equipment 
incmnbents  will  accept  to  be  collocated, 
and  further  will  allow  competitive  LECs 
to  determine  if  incumbent  LECs  are 
discriminating  in  enforcing  equipment 
requirements  on  competitive  LECs  but 
not  on  themselves.  The  burden  in 
preparing  these  reports  in  minimum, 
because  incumbent  LECs  already  know 
what  equipment  they  have  in  their 
ofBces,  how  much  space  they  have 
available,  and  the  way  in  which  they 
apply  their  collocation  standards. 

17.  Incumbent  LECs  that  deny 
collocation  for  space  reasons  must  allow 
competitive  LECs  to  tour  facilities.  This 
requirement  again  provides  proof  of  lack 
of  space,  and  allows  competitive  LECs 
to  gather  evidence  for  presentation  to 
state  conmiission  if  there  is  a  factual 
dispute  regarding  space  availability.  The 
burden  on  the  incumbent  LEC  is 
minimum,  because  it  can  schedule  tours 
when  an  employee  is  on  site  and 
available  to  give  one. 

18.  An  incumbent  LEC  must  make 
public  a  docxmient  available  on  Internet 
that  lists  all  its  premises  that  have  no 
more  collocation  space  available,  within 
10  days  of  the  time  that  the  space  fills 
up  completely.  This  serves  competitive 
LECs  by  telling  them  when  an 
inciunbent  LEC  office  is  full,  so  they 
need  not  apply  for  space.  The  burden  on 
incumbent  LECs  is  minimal,  because  an 
Internet  site  is  easy  and  cheap  to 
maintain,  and  all  diey  are  doing  is 
making  available  information  that  they 
already  know  themselves. 

19.  An  incumbent  LEC  must  submit  a 
report,  within  10  days  of  receipt  of  a 
request  for  such  a  report,  to  a  requesting 
competitive  LEC  indicating  how  much 
space  is  available  in  a  particular 
incumbent  LEC  premises.  This  benefits 
competitive  LECs  by  allowing  them  to 
find  out  if  space  is  available  without 
having  to  go  through  the  lengthy  and 
expensive  application  process.  There  is 
minimal  burden  on  the  incumbents 
because  they  already  know  the  design  of 
their  own  central  offices  and  should  be 
able  to  easily  state  how  much  space  is 
available  for  collocation. 

20.  Incimibent  LECs  must  remove 
obsolete  unused  equipment  from  their 
premises  to  create  more  collocation 
space.  Such  a  requirement  can  result  in 
the  creation  of  more  collocation  space  in 


central  offices  that  were  previously 
without  space.  The  burden  on 
incumbent  LECs  is  minimal,  because  if 
the  equipment  is  obsolete  and  imused, 
the  removal  of  such  equipment  will  not 
affect  the  network  operations  of  the 
incumbent. 

B.  Spectrum  Compatibility 

21.  Inciunbent  LECs  must  make 
public  the  spectrum  management 
guidelines  and  policies  that  they  use  to 
determine  what  services  competitive 
LECs  can  provide  over  unbundled 
loops.  This  requirement  benefits 
competitive  LECs  by  ensuring  they 
know  what  services  they  can  provide 
over  imbundled  loops.  There  is  a 
minimal  burden  to  incumbent  LECs, 
because  they  already  know  what 
spectrum  management  guidelines  they 
are  applying  to  their  own  network,  and 
they  are  now  simply  required  to  make 
such  information  public. 

VI.  Report  to  Congress 

22.  The  Commission  will  send  a  copy 
of  the  First  Report  and  Order,  including 
this  FRFA,  in  a  report  to  be  sent  to 
Congress  piusuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  see  5  U.S.C.  801(a)(1)(A).  ha 
addition,  the  Commission  will  send  a 
copy  of  the  First  Report  and  Order, 
including  FRFA,  to  the  Chief  Coimsel 
for  Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  First 
Report  and  Order  and  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register.  See 

5  U.S.C.  604(b). 

List  of  Subjects  in  47  CFR  Part  51 

Communications  common  carriers. 
Telecommunications. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

Amendments  to  the  Code  of  Federal 
Regulations 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  amends  47  CFR  part  51  as 
follows: 

PART  51— INTERCONNECTION 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Sections  1-5,  7,  201-05,  207-09,  218,  225- 
27,  251-54.  271,  332,  48  Stat.  1070,  as 
amended,  1077;  47  U.S.C.  151-55,  157.  201- 
05,  207-09.  218,  225-27,  251-54,  271,  332. 
unless  otherwise  noted. 

2.  Section  51.5  is  amended  by  adding 
the  following  definition  to  read  as 
follows: 


§  51 .5    Terms  and  definitions. 

*  *         *         •         * 

Advanced  services.  The  term 
"advanced  services"  is  defined  as  high 
speed,  switched,  broadband,  wireline 
telecommunications  capability  that 
enables  users  to  originate  and  receive 
high-quality  voice,  data,  graphics  or 
video  telecommunications  using  any 
technology. 

*  *        *        •        * 

3.  Section  51.321  is  amended  by 
revising  paragraphs  (c)  and  (f)  and 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

§  51 .321     IMethods  of  obtaining 
Interconnection  and  access  to  unbundled 
elements  under  section  251  of  the  Act 

***** 

(c)  A  previously  successful  method  of 
obtaining  interconnection  or  access  to 
imbundled  network  elements  at  a 
particular  premises  or  point  on  any 
incumbent  LEC's  network  is  substantial 
evidence  that  such  method  is 
technically  feasible  in  the  case  of 
substanti^ly  similar  network  premises 
or  points.  A  requesting 
telecommunications  carrier  seeking  a 
particular  collocation  arrangement, 
either  physical  or  virtual,  is  entitled  to 
a  presumption  that  such  arrangement  is 
technically  feasible  if  any  LEC  has 
deployed  such  collocation  arrangement 
in  any  incumbent  LEC  premises. 
***** 

(f)  An  incumbent  LEC  shall  submit  to 
the  state  commission,  subject  to  any 
protective  order  as  the  state  conunission 
may  deem  necessary,  detailed  floor 
plans  or  diagrams  of  any  premises 
where  the  incumbent  LEC  claims  that 
physical  collocation  is  not  practical 
because  of  space  limitations.  An 
incumbent  LEC  that  contends  space  for 
physical  collocation  is  not  available  in 
an  incumbent  LEC  premises  must  also 
allow  the  requesting  carrier  to  tour  the 
entire  premises  in  question,  not  just  the 
area  in  which  space  was  denied, 
without  charge,  within  ten  days  of  the 
receipt  of  the  incumbent  LEC's  denial  of 
space. 
***** 

(h)  Upon  request,  an  incumbent  LEC 
must  submit  to  the  requesting  carrier 
within  ten  days  of  the  submission  of  the 
request  a  report  indicating  the 
incumbent  LEC's  available  collocation 
space  in  a  particular  LEC  premises.  This 
report  must  specify  the  amount  of 
collocation  space  available  at  each 
requested  premises,  the  number  of 
collocators.  and  any  modifications  in 
the  use  of  the  space  since  the  last  report. 
This  report  must  also  include  measures 
that  the  incumbent  LEC  is  taking  to 
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make  addi  tional  space  available  for 
collocatioy.  The  incumbent  LEG  must 

publicly  available  document, 
viewing  on  the  incumbent 
ically  available  Internet  site, 
all  premises  that  are  full,  and 

such  a  document  within 
the  date  at  which  a  premises 
physical  collocation  space, 
iijcumbent  LEG  must,  upon 
obsolete  unused 
from  their  premises  to 
amount  of  space  available 


maintain 
posted  for 
LEG'S  pub 
indicating 
must 

ten  days  o 
runs  out  o 


updc  te 


tl  e  I 


(i)An 
request,  rapiove 
equipmen 
increase 
for  colloc^ion 

4 
revising 
and  adding 
follows: 


Sectidn  51.323  is  amended  by 
pi  iragraphs  (b),  (c).  (h),  and  (i) 
new  paragraph  (k)  to  read  as 


§  51 .323    S  tandards  for  physical 
collocation  and  virtual  collocation. 


(b)Ani 
the  coUocj  lion 
used  or  usbful 
access  to 
Whenever 
collocatioi  > 
requesting 
for  the 
section 
incumben 


pui  poses 
251 


i  ecui 


1  icumbent  LEG  shall  permit 
of  any  type  of  equipment 
for  interconnection  or 
linbimdled  network  elements, 
an  incumbent  LEG  objects  to 
of  equipment  by  a 
telecommunications  carrier 

within  the  scope  of 
(c)(6)  of  the  Act,  the 
LEG  shall  prove  to  the  state 

that  the  equipment  will  not 
used  by  the 

carrier  for  the 
obtaining  interconnection  or 
Unbundled  network  elements. 
LEG  may  not  object  to  the 
of  equipment  on  the  grounds 
pment  does  not  comply 
or  engineering  standards 
stringent  than  the  safety 
standards  that  the 
LEG  applies  to  its  own 
An  inctunbent  LEG  may  not 
collocation  of  equipment 
that  the  equipment  fails 
with  National  Equipment  and 
S  pecifications  performance 
An  incumbent  LEG  that 
of  a  competitor's 
,  citing  safety  standards,  must 
the  competitive  LEG  within 
days  of  the  denial  a  list  of 
that  the  incumbent  LEG 
the  premises  in  question, 
an  affidavit  attesting  that 
equipment  meets  or  exceeds 
standard  4hat  the  incumbent 
the  competitor's 
equipment  fails  to  meet.  Equipment 
used  for  ii  terconnection  and  access  to 
imbundlei  I  network  elements  includes, 
but  is  not  imited  to: 


t,  lei 


commissiqn 

be  actuall 

telecomminications 

purpose  o 

access  to 

An  incumbent 

collocatioi  I 

that  the 

with  safet  ■ 

that  are  m  )re 

or  enginee  ring 
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equipmen 
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to  comply 
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standards 

denies  collocation 
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provide  to 

five  business 

alli 

locates  within 

together 

all  of  that 
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LEG  contends 


with 


(1)  Transmission 
including 
terminatidg 
multiplexers 


equipment 
but  not  limited  to,  optical 
equipment  and 
and 


(2)  Equipment  being  collocated  to 
terminate  basic  transmission  facilities 
pursuant  to  §§  66.1401  and  64.1402  of 
this  chapter  as  of  August  1, 1996. 

(3)  Digital  subscriber  line  access 
multiplexers,  routers,  asyncronous 
transfer 

(c)  Nothing  in  this  section  requires  an 
incumbent  LEG  to  permit  collocation  of 
equipment  used  solely  for  switching  or 
solely  to  provide  enhanced  services; 
provided,  however,  that  an  incumbent 
LEG  may  not  place  any  limitations  on 
the  ability  of  requesting  carriers  to  use 
all  the  features,  functions,  and 
capabilities  of  equipment  collocated 
pursuant  to  paragraph  (b)  of  this  section, 
including,  but  not  limited  to,  switching 
and  routing  features  and  functions  and 
enhanced  services  functionalities. 
***** 

fh)  An  incumbent  LEG  shall  permit  a 
collocating  telecommunications  carrier 
to  interconnect  its  network  with  that  of 
another  collocating  telecommunications 
carrier  at  the  incumbent  LEG's  premises 
and  to  connect  its  collocated  equipment 
to  the  collocated  equipment  of  another 
telecommunications  carrier  within  the 
same  premises  provided  that  the 
collocated  equipment  is  also  used  for 
interconnection  with  the  incumbent 
LEG  or  for  access  to  the  incvimbent 
LEG'S  unbundled  network  elements. 

(1)  An  incumbent  LEG  shall  provide, 
at  the  request  of  a  collocating 
telecommimications  carrier,  the 
connection  between  the  equipment  in 
the  collocated  spaces  of  two  or  more 
telecommunications  carriers.  The 
incumbent  LEG  must  permit  any 
collocating  telecommunications  carrier 
to  construct  its  own  connection  between 
the  carrier's  equipment  and  that  of  one 
or  more  collocating  carriers,  if  the 
telecommunications  carrier  does  not 
request  the  incumbent  LEG's 
construction  of  such  facilities.  The 
incumbent  LEG  must  permit  the 
requesting  carrier  to  construct  such 
facilities  using  copper  or  optical  fiber 
equipment. 

(2)  An  incumbent  LEG  shall  permit 
collocating  telecommunications  carriers 
to  place  their  own  connecting 
transmission  facilities  within  the 
incumbent  LEG's  premises  outside  of 
the  actual  physiccd  collocation  space, 
subject  only  to  reasonable  safety 
limitations. 

(i)  As  provided  herein,  an  incumbent 
LEG  may  require  reasonable  security 
arrangements  to  protect  its  equipment 
and  ensure  network  reliability.  An 
incumbent  LEG  may  only  impose 
security  arrangements  that  are  as 
stringent  as  the  security  arrangements 
that  incumbent  LEGs  maintain  at  their 


own  premises  for  their  own  employees 
or  authorized  contractors.  An 
incumbent  LEG  must  allow  collocating 
parties  to  access  their  collocated 
equipment  24  hours  a  day,  seven  days 
a  week,  without  requiring  either  a 
security  escort  of  any  kind  or  delaying 
a  competitor's  employees'  entry  into  the 
incumbent  LEG's  premises.  Reasonable 
security  measures  that  the  incumbent 
LEG  may  adopt  include: 

(1)  Installing  security  cameras  or  other 
monitoring  systems;  or  ' 

(2)  Requiring  competitive  LEG 
personnel  to  use  badges  with 
computerized  tracking  systems;  or 

(3)  Requiring  competitive  LEG 
employees  to  undergo  the  same  level  of 
security  training,  or  its  equivalent,  that 
the  inciunbent's  own  employees,  or 
third  party  contractors  providing  similar 
functions,  must  imdergo;  provided, 
however,  that  the  incumbent  LEG  may 
not  require  competitive  LEG  employees 
to  receive  such  training  from  the 
incumbent  LEG  itself,  but  must  provide 
information  to  the  competitive  LEG  on 
the  specific  type  of  training  required  so 
the  competitive  LEG's  employees  can 
conduct  their  own  training. 
***** 

(k)  An  incumbent  LEG's  physical 
collocation  offering  must  include  the 
following: 

(1)  Shared  collocation  cages.  A  shared 
collocation  cage  is  a  caged  collocation 
space  shared  by  two  or  more 
competitive  LEGs  pursuant  to  terms  and 
conditions  agreed  to  by  the  competitive 
LEGs.  In  making  shared  cage 
arrangements  available,  an  incumbent 
LEG  may  not  increase  the  cost  of  site 
preparation  or  nonrecurring  charges 
above  the  cost  for  provisioning  such  a 
cage  of  similar  dimensions  and  material 
to  a  single  collocating  party.  In  addition, 
the  incumbent  must  prorate  the  charge 
for  site  conditioning  and  preparation 
undertaken  by  the  incumbent  to 
construct  the  shared  collocation  cage  or 
condition  the  space  for  collocation  use, 
regardless  of  how  many  carriers  actually 
collocate  in  that  cage,  by  determining 
the  total  charge  for  site  preparation  and 
allocating  that  charge  to  a  collocating 
carrier  based  on  the  percentage  of  the 
total  space  utilized  by  that  carrier.  An 
incumbent  LEG  must  make  shared 
collocation  space  available  in  single-bay 
increments  or  their  equivalent,  i.e.,  a 
competing  carrier  can  purchase  space  in 
increments  small  enough  to  collocate  a 
single  rack,  or  bay,  of  equipment. 

(2)  Cageless  collocation.  Incumbent 
LEGs.  must  allow  competitors  to 
collocate  in  any  unused  space  in  the 
incumbent  LEG's  premises,  without 
requiring  the  construction  of  a  cage  or 
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similar  structure,  and  without  requiring 
the  creation  of  a  separate  entrance  to  the 
competitor's  collocation  space.  An 
incumbent  LEG  may  require  collocating 
carriers  to  use  a  central  entrance  to  the 
incimabent's  building,  but  may  not 
require  construction  of  a  new  entrance 
for  competitors'  use,  and  once  inside  the 
building,  incumbent  LECs  must  permit 
collocating  carriers  to  have  direct  access 
to  their  equipment.  An  incimibent  LEG 
may  not  require  competitors  to  use  an 
intermediate  interconnection 
arrangement  in  lieu  of  direct  connection 
to  the  incumbent's  network  if 
technically  feetsible.  In  addition,  an 
incimibent  LEG  must  give  competitors 
the  option  of  collocating  equipment  in 
any  unused  space  within  the 
incumbent's  premises,  and  may  not 
require  competitors  to  collocate  in  a 
room  or  isolated  space  separate  from  the 
inciimbent's  own  equipment.  An 
incumbent  LEG  must  make  cageless 
collocation  space  available  in  single-bay 
increments,  meaning  that  a  competing 
carrier  can  purchase  space  in 
increments  small  enough  to  collocate  a 
single  rack,  or  bay,  of  equipment 

(3)  Adjacent  space  collocation.  An 
incumbent  LEG  must  make  available, 
where  space  is  legitimately  exhausted  in 
a  particular  incumbent  LEG  premises, 
collocation  in  adjacent  controlled 
environmental  vaults  or  similar 
structtu"es  to  the  extent  technically 
feasible.  The  incumbent  LEG  must 
permit  the  new  entrant  to  construct  or 
otherwise  procure  such  an  adjacent 
structure,  subject  only  to  reasonable 
safety  and  maintenance  requirements. 
The  incimibent  must  provide  power  and 
physical  collocation  services  and 
facilities,  subject  to  the  same 
nondiscrimination  requirements  as 
applicable  to  any  other  physical 
collocation  arrangement.  "The  incumbent 
LEG  must  permit  the  requesting  carrier 
to  place  its  own  equipment,  including, 
but  not  limited  to,  copper  cables, 
coaxial  cables,  fiber  cables,  and 
telecommunications  equipment,  in 
adjacent  facilities  constructed  by  either 
the  incimibent  LEG  or  by  the  requesting 
carrier  itself. 

[FR  Doc.  99-10832  Filed  4-29-99;  8:45  am] 
BHJJNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  98-187;  RM-9371] 

Radio  Broadcasting  Services;  Dss 
Moines,  lA;  Bennington,  NE 

agency:  Federal  Gommunications 
Gommission. 

ACTION:  Final  rule. 

SUMMARY:  The  Gommission,  at  the  joint 
request  of  Triathlon  Broadcasting  of 
Omaha  Licensee,  Inc.,  licensee  of 
Station  KTNP,  Bennington,  NE,  and 
Saga  Gommunications  of  Iowa,  Inc., 
licensee  of  Station  KIOA-FM,  Des 
Moines,  lA,  substitutes  Ghannel  227G3 
for  Ghannel  227A  at  Bennington,  NE, 
modifies  the  license  of  Station  KTNP  to 
specify  the  higher  powered  channel, 
substitutes  Ghannel  227G1  for  Ghannel 
227G  at  Des  Moines,  lA,  and  modifies 
the  Ucense  of  Station  KIOA-FM  to 
specify  the  lower  class  channel.  See  63 
FR  57637,  October  27,  1998.  Ghannel 
227G1  can  be  allotted  to  Des  Moines  in 
comphance  with  the  Gommission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
KIOA-FM's  licensed  site,  at  coordinates 
41-37-54  NL;  93-27-24  WL.  Ghannel 
227G3  can  be  allotted  to  Bennington, 
NE,  with  a  site  restriction  of  15.2 
kilometers  (9.4  miles)  east,  at 
coordinates  41-20-43  NL;  95-58-33 
WL,  to  accommodate  Triathlon 
Broadcasting's  desired  site.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  Effective  June  7, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

LesUe  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Gommission's  Report 
and  Order,  MM  Docket  No.  98-187, 
adopted  April  14, 1999,  and  released 
April  22, 1999.  The  full  text  of  this 
Gommission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FGG  Reference 
Genter,  445  12th  Street,  S.W., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Gommission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.  Washington,  DG  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Gode  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Iowa,  is  amended  by 
removing  Ghannel  22 7C  and  adding 
Ghannel  227G1  at  Des  Moines. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Ghannel  22 7 A  and  adding 
Ghannel  227G3  at  Bennington. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-10906  Filed  4-29-99;  8:45  am] 

BILLiNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-27;  RM-9188] 

Radio  Broadcasting  Services;  Munds 
Park,AZ 

AGENCY:  Federal  Gommunications 

Gommission. 

ACTION:  Final  rule. 

SUMMARY:  This  documents  allots 
Ghannel  291A  to  Munds  Park,  Arizona, 
as  that  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  filed  by  Dancing  Terrapin 
Broadcasting.  See  63  FR  12427,  March 
13, 1998.  Goordinates  used  for  Ghannel 
291A  at  Munds  Park  are  34-56-44  NL 
and  111-38-22  WL.  With  this  action, 
the  proceeding  is  terminated. 
DATES:  Effective  June  7, 1999.  A  filing 
window  for  Ghannel  291A  at  Mimds 
Park,  Arizona,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Gommission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division,  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Gommission's  Report 
and  Order,  MM  Docket  No.  98-27, 
adopted  April  14,  1999,  and  released 
April  22, 1999.  The  full  text  of  this 
Gommission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FGG's  Reference 
Information  Genter  (Room  GY  A-257), 
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445  Twelfth 
DC.  The  c 
may  also 
Commissidn 
Intematioqal 
Inc.,  1231 
Washing! 

List 

Radio 


Street,  SW.,  Washington, 
complete  text  of  this  decision 
purchased  from  the 
's  copy  contractor, 
Transcription  Service, 
!Oth  Street,  NW., 
DC  20036,  (202)  857-3800. 


Part  73 
Federal 
follows: 


toi 
of  Sub  ects  in  47  CFR  Part  73 

br  )adcasting. 

c  f  Title  47  of  the  Code  of 
Re  julations  is  amended  as 


PART  73- [AMENDED] 


ai  ithority  citation  for  part  73 
Fo  lows: 

Authority  47  U.S.C.  154,  303,  334,  336. 


l.The 
reads  as  follows 


[^inended] 

73.202(b),  the  Table  of  FM 
under  Arizona,  is  amended 
vlunds  Park,  Channel  291A. 


§73.202 

2.  Sectioh 
Allotment! 
by  adding 

Federal  Coi^munications  Commission 

John  A.  Kar  )usos. 

Chief,  Allocations 

Division, 

(FR  Doc.  99+10907 

BILUNG  CODE 


Branch,  Policy  and  Rules 
Media  Bureau. 

Filed  4-29-99:  8:45  am] 

6712-01-U 


DEPARTiyENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administrition 

50  CFR  Pall  679 

[Docket  NoJ  990304063-9063-01;  i.D. 
042799B] 

Fisheries  61  the  Exclusive  Economic 
Zone  Off  Aiaslta;  Species  in  the  Rocic 
sole/Flath#ad  soleT'Other  flatfish" 
Fishery  Category  by  Vessels  Using 
Trawl  Gear  in  Bering  Sea  and  Aleutian 
Islands  Management  Area 

agency:  N  itional  Marine  Fisheries 
Service  (N  *^S),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Closiue. 

summary:  NMFS  is  closing  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"  other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
second  seasonal  apportionment  of  the 
1999  Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  rock  sole/flathead 
soWother  flatfish"  fishery  category. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  27, 1999,  until  1200 
hrs,  A.l.t..  July  4, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  Final  1999  Harvest  Specifications 
of  Groundfish  (64  FR  12103,  March  11, 
1999)  established  the  second  seasonal 
apportiormient  of  halibut  bycatch 
mortality,  specified  for  the  BSAI  trawl 
rock  sole/flathead  soW'other  flatfish" 
fishery  category,  which  is  defined  at 
§679.21{e){3)(iv)(B)(2),  as  123  metric 
tons. 

In  accordance  with  §679.21(e)(7)(v), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportioimient  of  the  1999  halibut 
bycatch  allowance  specified  for  the 


trawl  rock  sole/flathead  sole/"other 
flatfish"  fishery  in  the  BSAI  has  been 
caught.  Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  species  in  the  rock  sole/flathead 
sole/"other  flatfish"  fishery  category  by 
vessels  using  trawl  gear  in  the  BSAI. 

Maximimi  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
exceeding  the  second  seasonal 
apportionment  of  the  1999  halibut 
bycatch  allowance  specified  for  the 
trawl  rock  sole/flathead  sole/"other 
flatfish"  fishery  category.  Providing 
prior  notice  and  an  opportunity  for 
public  comment  on  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  The  fleet  will  soon  take  the 
apportionment.  Further  delay  would 
only  result  in  the  second  seasonal 
apportiormient  of  the  1999  halibut 
bycatch  allowance  being  exceeded. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

Classification 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  27, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-10863  Filed  4-27-99;  3:25  pm] 
BILUNG  CODE  3510-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1, 20,  and  25 

[REG-103851-99] 

RIN  154&-AX07 

Use  of  Actuarial  Tables  in  Valuing 
Annuities,  Interests  for  Life  or  Terms 
of  Years,  and  Remainder  or 
Reversionary  Interests 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  These  proposed  regulations 
relate  to  the  use  of  actuarial  tables  in 
valuing  annuities,  interests  for  life  or 
terms  of  years,  and  remainder  or 
reversionary  interests.  These  regulations 
are  necessary  because  section  7520(c)(3) 
directs  the  Secretary  to  update  the 
actuarial  tables  to  reflect  the  most  recent 
mortality  experience  available.  These 
regulations  will  effect  the  valuation  of 
inter  vivos  and  testamentary  transfers  of 
interest  dependent  on  one  or  more 
measiuing  lives.  The  text  of  the 
temporary  regulations  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register  also  serves  as  the  text 
of  these  proposed  regulations. 
DATES:  Written  and  electronic  comments 
and  requests  for  a  public  hearing  must 
be  received  by  July  29, 1999. 
ADDRESSES:  Send  submissions  to 
CC:DOM:CORP:R  (REG-103851-99), 
room  5226,  Internal  Revenue  Service, 
POB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  also  be  hand  delivered  Monday 
through  Friday  between  the  hours  of  8 
a.m.  and  5  p.m.  to:  CC:DOM:CORP:R 
(REG-103851-99),  Courier's  Desk, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 


comments  directly  to  the  IRS  internet 
site  at  http://www.irs.ustTeas.gov/prod/ 
taxregs/comments.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  William  L. 
Blodgett,  (202)  622-3090;  concerning 
submissions,  Guy  Trajmor,  (202)  622- 
7180  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

Temporary  regiilations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  Income  Tax 
Regulations  (26  CFR  part  1)  under 
sections  642(c)(5)  and  664,  Estate  Tax 
Regulations  (26  CFR  part  20)  imder 
section  2031,  and  Gift  Tax  Regulations 
(26  CFR  part  25)  under  section  2512. 
These  regulations  revise  actuarial  tables 
used  for  the  valuation  of  partial  interests 
in  property  under  section  7520  to  reflect 
the  mortality  experience  based  on  the 
1990  United  States  census,  the  most 
recent  mortality  experience  available. 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  regulations. 

Special  Analysis 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  requirement  on  small 
entities,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6)  does  not  apply. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  this  notice  of 
proposed  rulemaking  will  be  submitted 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Proposed  Effective  Date 

The  regulations  are  proposed  to  apply 
to  the  valuation  of  annuities,  interests 
for  life  or  terms  of  years,  and  remainder 
or  reversionary  interests  for  valuation 
dates  after  April  30, 1999. 


Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
electronic  and  written  comments  (a 
signed  original  and  8  copies)  that  are 
submitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  may  be  scheduled  if  requested 
in  writing  by  any  person  who  timely 
submits  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  information.  The  principal 
author  of  these  regulations  is  William  L. 
Blodgett,  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries),  IRS.  However,  other 
personnel  fi-om  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Sub|ects 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  20 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  25 

Gift  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *   * 

Par.  2.  Section  1.170A-12  is  amended 
by  revising  paragraphs  (b)(2)  and  (b)(3) 
to  read  as  follows: 

§  1 .1 70A-1 2    Valuation  of  a  remainder 
interest  in  real  property  for  contributions 
made  after  July  31, 1969. 

***** 

(b)*  *  * 

(2)  [The  text  of  this  proposed 
paragraph  (b)(2)  is  the  same  as  the  text 
of  §  1.170A-12T(b)(2)  published 
elsewhere  in  this  issue  of  the  Federal 
Register]. 
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(3)  [The 
paragraph 
of  §1.17 
elsewhere 
Register 


text  of  this  proposed 
(b)(3)  is  the  same  as  the  text 
.-12T(bf(3)  published 
in  this  issue  of  the  Federal 


Par.  3 

by  revisin 
read  as  follows 


^ction  1.642(c)-6  is  amended 
paragraphs  (d),  (e)  and  (f)  to 


§  1.642(c)-4    Valuation  of  a  remainder 
interest  in  property  transferred  to  a  pooled 
income  fun  1 


(d)  [The  text  of  this  proposed 
paragraph  (d)  is  the  same  as  the  text  of 

§  1.642(c)- 6T(d)  published  elsewhere  in 
this  issue  >f  the  Federal  Register]. 

(e)  [The  text  of  this  proposed 
paragraph  (e)  is  the  same  as  the  text  of 

§  1.642(c)-  6T(e)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

(f)  [The  ext  of  this  proposed 
paragraph  (f)  is  the  same  as  the  text  of 

§  1.642(c)- 6T(f)  published  elsewhere  in 
this  issue  )f  the  Federal  Register). 

Par.  4.  S  ection  1.664—4  is  amended  by 
revising  pi  xagraphs  (a)(1),  (d),  (e)  and  (^ 
to  read  as  bllows: 

i  1 .664-4    Dalculation  of  ttie  fair  market 
value  of  ttif  remainder  interest  in  a 
charitable  ijemainder  unitrust 

(a)  *  *    ' 

(1)  [The  text  of  this  proposed 
paragraph  (a)(1)  is  the  same  as  the  text 
of  §  1.664-  4T(a)(l)  published  elsewhere 
in  this  issi  [e  of  the  Federal  Register). 
***** 

(d)  [The  text  of  this  proposed 
paragraph  (d)  is  the  same  as  the  text  of 
§  1.664—41  '(d)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

(e)  [The  text  of  this  proposed 
paragraph  (e)  is  the  same  as  the  text  of 
§1.664—41  (e)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

(f)  [The  ext  of  this  proposed 
paragraph  (f)  is  the  same  as  the  text  of 
§  1.664-41  '(f)  published  elsewhere  in 
this  issue  )f  the  Federal  Register). 

Par.  4.  J  ection  1.7520-1  is  amended 
by  revisin;  [  paragraphs  (b)(2),  {c)(l), 
(c)(2)  and  d)  to  read  as  follows: 

§  1 .7520-1  Vahiatton  of  annuities,  unitrust 
interest,  inl  erests  for  life  or  terms  of  years, 
and  remain  der  or  reversionary  interests. 


(b)* 

(2)  [The 
paragraph 
of§1.752(^lT(b)(2) 
elsewhere 
Register 

(c)*  ' 

(1)  [Theltext 
paragraph 
of  §1.752 


text  of  this  proposed 

{b)(2)  is  the  same  as  the  text 

published 
in  this  issue  of  the  Federal 


of  this  proposed 
(c)(1)  is  the  same  as  the  text 
I  i-lT(c)(l)  published 


elsewhere  in  this  issue  of  the  Federal 
Register). 

(2)  [The  text  of  this  proposed 
paragraph  (c)(2)  is  the  same  as  the  text 
of  §  1.7520-lT(c)(2)  published 
elsewhere  in  this  issue  of  the  Federal 
Register). 

(d)  [The  text  of  this  proposed 
paragraph  (d)  is  the  same  as  the  text  of 
§  1.7520-lT(d)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16. 1954 

Par.  5.  The  authority  citation  for  part 
20  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  6.  Section  20.2031-7  is  amended 
by  revising  paragraphs  (c),  (d)  and  (e)  to 
read  as  follows: 

§  20.2031-7    Valuation  of  annuities, 
interests  for  Hfe  or  term  of  years  ,  and 
remainder  or  reversionary  interests. 

***** 

(c)  [The  text  of  this  proposed 
paragraph  (c)  is  the  same  as  the  text  of 
§  20.2031-7T(c)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

(d)  [The  text  of  this  proposed 
paragraph  (d)  is  the  same  as  the  text  of 
§  20.2031-7T(d)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

(e)  [The  text  of  this  proposed 
paragraph  (e)  is  the  same  as  the  text  of 
§  20.2031-7T(e)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

Par.  7.  Section  20.7520-1  is  amended 
by  revising  paragraphs  (a)(2),  (b)(2), 
(c)(1),  (c)(2)  and  (d)  to  read  as  follows: 

§  20.7520-1    Valuation  of  annuities, 
unitrust  interests,  interests  for  life  or  term 
of  years,  and  remainder  or  reversionary 
interests. 

(a)  *   *   * 

(2)  [The  text  of  this  proposed 
paragraph  (a)(2)  is  the  same  as  the  text 
of  §  20.7520-lT(a)(2)  published 
elsewhere  in  this  issue  of  the  Federal 
Register). 
***** 

(b)  *  *  * 

(2)  [The  text  of  this  proposed 
paragraph  (b)(2)  is  the  same  as  the  text 
of  §  20.752a-lT(b)(2)  pubUshed 
elsewhere  in  this  issue  of  the  Federal 
Register). 

(c)  *  *  * 

(1)  [The  text  of  this  proposed 
paragraph  (c)(1)  is  the  same  as  the  text 
of  §  20.752(>-lT(c)(l)  published 
elsewhere  in  this  issue  of  the  Federal 
Register). 

(2)  [The  text  of  this  proposed 
paragraph  (c)(2)  is  the  same  as  the  text 
of  §  20.7520-lT(c)(2)  published 


elsewhere  in  this  issue  of  the  Federal 
Register). 

(d)  [The  text  of  this  proposed 
paragraph  (d)  is  the  same  as  the  text  of 
§  20.7520-lT(d)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31, 1954 

Par.  8.  The  authority  citation  for  part 
25  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *   * 

Par.  9.  Section  25.2512-5  is  amended 
by  revising  paragraphs  (c),  (d)  and  (e)  to 
read  as  follows: 

§  25.251 2-5    Valuation  of  annuities, 
unitrust  interest,  interests  for  life  or  term  of 
years,  and  remainder  or  reversionary 
interests. 

***** 

(c)  [The  text  of  this  proposed 
paragraph  (c)  is  the  same  as  the  text  of 
§  25.2512-5T(c)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

(d)  [The  text  of  this  proposed 
paragraph  (d)  is  the  same  as  the  text  of 

§  25.25 12-5T(d)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

(e)  [The  text  of  this  proposed 
paragraph  (e)  is  the  same  as  the  text  of 
§  25.2512-5T(e)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

Par.  10.  Section  25.7520-1  is 
amended  by  revising  paragraphs  (b)(2), 
(c)(1),  (c)(2)  and  (d)  to  read  as  follows: 

§25.7520-1    Valuation  of  annuities, 
unitrust  interests,  interests  for  life  or  term 
of  years,  and  remainder  or  reversionary 
Interests. 

***** 

(b)*  *  * 

(2)  [The  text  of  this  proposed 
paragraph  (b)(2)  is  the  same  as  the  text 
of  §  25.7520-lT(b)(2)  published 
elsewhere  in  this  issue  of  the  Federal 
Register). 

(c)*  *  * 

(1)  [The  text  of  this  proposed 
paragraph  (c)(1)  is  the  same  as  the  text 
of  §  25.7520-lT(c)(l)  published 
elsewhere  in  this  issue  of  the  Federal 
Register). 

(2)  [The  text  of  this  proposed 
paragraph  (c)(2)  is  the  same  as  the  text 
of  §  25.7520-lT(c)(2)  published 
elsewhere  in  this  issue  of  the  Federal 
Register). 

(d)  [The  text  of  this  proposed 
paragraph  (d)  is  the  same  as  the  text  of 
§  25.7520-lT(d)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  99-10534  Filed  4-29-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CC  Docket  No.  98-147,  FCC  99-48] 

Deployment  of  Wireline  Services 
Offering  Advanced 
Telecommunications  Capability 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  document,  we  propose 
to  establish  certain  spectnmi 
compatibility  aAd  management  rules  in 
order  to  promote  the  timely  deployment 
of  advanced  services  without 
significantly  degrading  the  performance 
of  other  advanced  services  or  traditional 
voice  band  services.  These  rules  rest 
upon  currently  established  technical 
standards  and  practices.  We  recognize 
that,  in  the  long  term,  more 
comprehensive  standards  and  practices 
must  be  developed.  The  Commission  is 
therefore  issuing  this  Further  Notice  of 
Proposed  Ridemaking  (FNPRM)  seeking 
comment  on  proposed  regulations  to 
resolve,  in  a  timely  manner,  the  host  of 
long-term  spectrum  compatibility  and 
management  issues.  In  addition,  the 
FNPRM  tentatively  concludes  that  it  is 
technically  feasible  for  two  different 
carriers  sharing  a  single  line  to  provide 
traditional  voice  service  and  advanced 
services.  The  FNPRM  seeks  comment  on 
a  host  of  issues  associated  with  the 
ramifications  of  mandating  such  line 
sharing. 

DATES:  Comments  are  due  on  or  before 
Jime  15, 1999  and  Reply  Comments  are 
due  on  or  before  July  15, 1999.  Written 
comments  by  the  public  on  the 
proposed  information  collections  are 
due  June  15, 1999. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission,  445  Twelfth  Street,  S.W., 
Room  TW-A325,  Washington,  D.C. 
20554,  with  a  copy  to  Janice  Myles  of 
the  Common  Carrier  Bureau,  445  12th 
Street,  S.W.,  Room  5-C327,  Washington, 
D.C.  20554.  Parties  should  also  file  one 
copy  of  any  docvunents  filed  in  this 
docket  with  the  Commission's  copy 
contractor,  International  Transcription 
Services,  Inc.,  1231  20th  St.,  N.W., 
Washington,  D.C.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Staci  Pies,  Attorney,  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  (202)  418-1580.  Further 
information  may  also  be  obtained  by 
calling  the  Common  Carrier  Btireau's 
TTY  number:  202-418-0484. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  adopted 
March  18, 1999  and  released  March  31, 
1999.  The  full  text  of  this  FNPRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  St., 
S.W.,  Room  CY-A257,  Washington,  D.C. 
The  complete  text  also  may  be  obtained 
through  the  World  Wide  Web,  at  http:/ 
/www.fcc.gov/Bureaus/Common 
Carrier/Orders/fcc9948.wp,  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  hic,  (202)  857-3800, 1231  20th 
St.,  N.W.,  Washington,  D.C.  20036. 

Synopsis  of  Further  Notice  of  Proposed 
Rulemaking 

A.  Spectrum  Compatibility — Long-Term 
Standards  and  Practices 

1.  Overview 

1.  In  the  Advanced  Services  Order 
and  NPRMG3  FR  45134,  August  24, 
1998,  we  requested  comment  on  loop 
spectnmi  issues.  We  asked  commenters 
to  address  any  degradation  of  service 
that  may  resiUt  from  provision  of 
advanced  services  using  different  signal 
formats  on  copper  pairs  in  the  same 
bundle.  In  the  Order,  we  establish 
spectrum  compatibility  and 
management  rules  to  the  extent 
currently  feasible  in  order  to  promote 
the  timely  deployment  of  advanced 
services  without  significantly  degrading 
the  performance  of  other  advanced 
services  or  traditional  voice  band 
services.  These  rules  rest  upon  currently 
established  technical  standards  and 
practices.  We  recognize  that,  in  the  long 
term,  more  comprehensive  technical 
standards  and  practices  must  be 
developed.  We  therefore  adopt  this 
Further  NPRM,  through  which  we  hope 
to  resolve,  in  a  timely  maimer,  the  host 
of  long-term  spectrum  compatibility  and 
management  issues. 

2.  Discussion 

2.  In  the  companion  Order,  we  find 
that  incimibent  LECs  may  not 
imilaterally  set  spectrum  compatibility 
and  spectrum  management  policies.  In 
place  of  incumbent  LEC-determined 
standards  and  practices,  we  found  in  the 
companion  Order  that  there  should  be  a 
competitively  neutral  spectrum 
standards  setting  process  to  investigate 
the  actual  level  of  interference  between 
technologies  to  determine  what 
technologies  are  deployable  and  under 
what  circumstances.  In  this  Further 
NPRM,  we  tentatively  conclude  that  this 
process  should  include  the  active 
participation  of  the  incumbent  LECs, 
competitive  LECs,  equipment  suppliers, 


and  the  Commission.  We  further 
tentatively  conclude  the  following:  the 
process  should  be  competitively  neutral 
in  both  structure  and  procedure; 
representation  should  be  equitably 
spread  over  all  segments  of  the  industry; 
and  representatives  should  have  equal 
authority,  with  no  party  or  groups  of 
parties  presuming  to  have  greater  weight 
or  "veto"  power.  We  seek  comment  on 
these  tentative  conclusions  and  how  to 
establish  such  a  process  to  develop 
long-term  standards  and  practices.  We 
also  seek  comment  on  our  authority  to 
direct  industry  bodies  to  engage  in  the 
process  of  developing  spectrum 
compatibility  and  management  policies, 
and  our  authority  to  compel  industry 
bodies  to  adhere  to  any  requirements  we 
establish  for  the  functioning  of  such 
bodies. 

3.  In  this  Further  NPRM  we  seek 
comment  on  two  broad  and  interrelated 
issues:  spectrum  compatibility  and 
spectnun  management.  With  regard  to 
spectral  compatibility,  we  generally 
believe,  as  indicated  in  the  Order,  that 
the  industry,  via  its  standards  bodies, 
can  create  acceptable  standards  for 
xDSL  and  other  advanced  services. 
Much  of  the  standards  development 
process  is  continuous  in  nature,  and  our 
hope  is  that  the  industry  will  fairly  and 
expeditiously  develop  standards  beyond 
completion  of  this  proceeding.  Future 
technologies  will  require  the  TlEl.4,  or 
other  standards  bodies,  to  develop  these 
compatibility  standards  in  a  timely,  fair, 
and  open  maimer.  We  believe,  however, 
that  the  Commission  can  play  a  role  in 
fostering  timely,  fair,  and  open 
development  of  standards  for  current 
and  future  technologies. 

4.  We  seek  comment  on  the  best 
process  or  forum  for  developing  future 
power  spectral  density  (PSD)  masks.  We 
tentatively  conclude  that  TlEl.4  is  the 
best  choice  for  this  task.  Commenters 
have  expressed  concern,  however,  that 
TlEl.4  is  not  representative  of  the 
developing  advanced  services  industry 
as  a  whole  and  may  be  overly 
represented  by  incumbent  carriers  and 
large  manufacturers.  We  seek  comments 
on  how  to  foster  broader  representation 
and  participation  in  this  standards 
body.  We  also  ask  commenters  to 
suggest  other  forums  or  methods  of 
guaranteeing  fair  and  timely  resolution 
of  spectrum  compatibility  problems. 

5.  We  seek  comment  on  whether 
generic  masks  would  be  an  appropriate 
means  to  address  spectrum 
compatibility.  We  seek  comment  on 
whether  this  approach  might  restrict 
deployment  of  technologies  that 
otherwise  would  not  harm  the  network. 

6.  We  seek  conmient  on  whether  a 
calculation-based  approach,  in  addition 
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to  a  powe :  spectral  density  mask-based 


approach, 


provides  a  better  tool  for 


defining  s  sectral  compatibility  We 
specifical  y  seek  comment  whether  such 
an  approa:h  provides  a  more  acciirate 
predictor  pf  spectriim  compatibility. 

7.  Withlregard  to  spectrum 
management,  we  believe  that  comments 
in  responie  to  this  Further  NPRM  can 
provide  toe  information  necessary  to 
establish  jong-term  spectr\im 
management  rules.  Our  goal  is  that  the 
rules  devaloped  as  a  result  of  the 
Further  Npi^  will  encourage  technical 
innovatioi  i  while  preserving  network 
reliability ,  Although  we  believe  that 
TlEl.4  could  serve  as  the  common 
groimd  where  industry  resolves  these 
issues,  wq  think  the  Commission  can 
facilitate  industry  development  erf  fair 
standards  through  this  Further  NPRM. 
We  seek  specific  comment  and 
clarification  on  the  following  items 
initially  raised  in  the  NPRM,  but  not 
sufficiently  explicated  in  the  record. 

8.  We  seek  comment  on  methods  to 
encouragq  the  industry  to  develop  fair 
and  open  practices  for  the  deployment 
of  advanced  services  technologies.  We 
tentatively  conclude  that  TIE  1.4  should 
serve  as  tie  forum  to  establish  fair  and 
open  deployment  practices.  This 
conclusio  1  is  premised  on  the 
assumptic  n  that  a  method  will  be 
develope(  by  which  to  ensiu-e  the  active 
participat  on  of  all  segments  of  the 
industry  ia  TlEl.4.  What  role  should 
the  Comn  ission  play  in  facilitating 
broad  par  icipation  in  this  process? 

9.  We  a  ik  commenters  to  consider 
how  to  miiximize  the  deployment  of 
new  techi  lologies  within  binder  groups 
while  miiimizing  interference.  We  seek 
comment  on  the  development  of  xDSL 
binder  grqup  administration  practices, 
including  specifications  on  the  types 
and  numl  ers  of  technologies  that  can  be 
deployed  within  a  binder  group.  This 
should  in^  ;lude  procedures  allowing  for 
deployme  nt  of  various  xDSL-based 
services  ii  i  a  noiu-estrictive  manner.  We 
seek  com]  aent  on  the  procedures  for 
maintaini  ag  and  updating  these 
administi  itive  practices  so  as  to 
minimize  interference  with  future 
technolog  ies.  We  seek  comment  on  the 
practice  of  segregating  services  based  on 
the  technology.  For  example,  we 
recognize  AMI  Tl  as  a  potential 
disturber  ind  understand  that 
incumber  t  LECs  currently  assign  AMI 
Tl  to  sepi  irate  binder  groups. 
Competit  ve  LECs  have  expressed 
concern  t  lat  incumbent  LECs  might 
apply  a  si  vailai  segregation  practice  to 
xDSL  tecl  inology — a  practice 
competiti  ve  LECs  claim  is  not  necessary 
or  benefit  ial.  We  seek  comment  on 
whether  t  d  allow  incumbent  LECs  to 


segregate  xDSL  technology  in  such  a 
manner. 

10.  We  seek  comment  on  whether  we 
should  establish  a  grandfathering 
process  for  interfering  technologies.  For 
example,  should  the  Commission 
establish  a  siinset  period  for  services 
such  as  AMI  Tl?  As  noted  above,  we 
recognize  that  carriers  have  a  substantial 
base  of  AMI  Tl  in  deplo5anent  and  that 
in  some  areas  AMI  Tl  provides  the  only 
feasible  high-speed  transmission 
capability.  We  seek  comment  on- 
whether  carriers  should  be  required  to 
replace  AMI  Tl  with  new  and  less 
interfering  technologies,  and,  if  so,  what 
time  frame  would  be  reasonable.  We  ask 
commenters  to  propose  rules  for  a 
possible  grandfathering  process  which 
will  not  disrupt  the  network  and 
simultaneously  encourage  investment 
in,  and  deplojnment  of,  new  technology. 

11.  We  seek  comment  on  whether  to 
develop  a  dispute  resolution  process 
regarding  the  existence  of  disturbers  in 
shared  facilities.  Specifically,  we  ask 
commenters  to  suggest  how  best  to 
resolve  disputes  arising  out  of  claims 
that  a  technology  is  "significantly 
degrading"  the  performance  of  other 
services.  We  also  seek  comment  on 
whether,  and  if  so,  how  we  should 
define  "significantly  degrade"  so  as  to 
ensure  that  consumers  have  the  broadest 
selection  of  services  from  which  to 
choose  without  harming  the  network.  If 
we  develop  a  dispute  resolution 
process,  should  it  rely  on  an  outside 
party  as  an  arbitrator,  such  as  the  state 
commission,  the  FCC,  or  a  neutral  third 
party,  or  should  the  procedures  simply 
provide  the  rules  by  which  players  must 
conform? 

12.  We  seek  comment  to  determine 
whether  the  Commission  should  solicit 
the  assistance  of  a  third  party  in 
developing  loop  spectrum  management 
policies.  What  role  could  such  a  third 
party  serve  in  facilitating 
communication  between  the  industry 
and  regulatory  bodies?  Should  it  serve 
a  role  similar  to  the  role  served  by  the 
administrator  for  local  number 
portability?  Should  it  be  empowered  to 
develop  binder  group  management 
procedures,  facilitate  the  development 
of  future  PSD  masks,  and  resolve 
disputes  between  carriers  over  the 
existence  of  disturbers  in  shared 
facilities?  We  also  ask  parties  to 
comment  on  whether  a  voluntary 
industry  effort  could  effectively  address 
loop  management  issues. 

13.  We  acknowledge  that  the  industry, 
via  the  TlEl.4,  is  currently  engaged  in 
developing  standards  for  various 
varieties  of  xDSL  technologies.  We 
recognize  further  that  the  industry  can 
best  address  many  of  the  details 


concerning  spectral  compatibility. 
Furthermore,  we  acknowledge  that 
many  of  the  spectral  compatibility 
issues  will  require  on-going  analysis 
and  oversight  beyond  the  completion  of 
this  proceeding.  Although  we  have 
initiated  this  Further  NPRM  in  order  to 
develop  rules  to  address  long-term 
spectnun  management  concerns,  we 
expect  that  the  industry,  via  the  TlEl.4 
or  other  bodies,  will  continue  to 
develop  standards  and  procedures  to 
promote  deployment  of  advanced 
services  and  resolve  the  problems  that 
arise  when  multiple  carriers  deploy 
multiple  technologies  oyer  the  same 
facilities.  We  encourage  the  industry, 
through  its  standards  bodies,  to 
continue  its  independent  efforts  to 
develop  long-term  standards  and 
practices  for  spectrum  management.  We 
expect  that  the  industry  will  conduct 
this  ongoing  role  in  a  expeditious,  fair 
and  open  manner. 

14.  We  ask  commenters  to  address 
any  additional  measures  the 
Commission  could  take  to  ensure  that 
spectrum  compatibility  and 
management  concerns  are  resolved  in  a 
fair  and  expeditious  maimer.  We  also 
ask  commenters  to  consider  what 
measures  the  Commission  could  take  to 
ensure  that  spectral  compatibility 
requirements  are  forward-looking  and 
able  to  evolve  over  time  to  encourage, 
rather  than  stifle,  innovation  and 
deployment  of  advanced  services. 

B.  Line  Sharing 

1.  Overview 

15.  In  the  Advanced  Services  Order 
and  NPRM,  we  sought  comment  on 
whether  two  different  service  providers 
shoiild  be  allowed  to  offer  services  over 
the  same  line,  with  each  provider 
utilizing  different  frequencies  to 
transport  voice  or  data  over  that  line. 
We  asked  commenters  whether  we 
should  mandate  such  line  sharing, 
specifically  whether  the  competitive 
LEC  should  have  the  right  to  run  high 
frequency  data  signals,  or  other 
advanced  services,  over  the  same  line  as 
the  incumbent  LECs  voice  signal. 

16.  Shared  line  access  makes  it 
possible  for  a  competing  carrier  to  offer 
advanced  services  over  the  same  line 
that  a  consumer  uses  for  voice  service 
without  requiring  the  competing  carrier 
to  take  over  responsibility  for  providing 
the  voice  service.  Such  shared  line 
access  would  enable  new  entrants  to 
focus  solely  on  the  advanced  services 
market  vsrithout  having  to  acquire  the 
resoiurces  or  the  expertise  to  provide 
other  types  of  telecommunications 
services,  such  as  analog  voice  service. 
Shared  line  access  could  also  remove 
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any  cost  disadvantage  that  an  advanced 
services  only  provider  might  face  if  it 
had  to  provide  advanced  services  over 
a  stand-alone  line.  A  competitive  LEG, 
therefore,  may  want  to  take  advantage  of 
the  ability  of  advanced  services 
technology,  such  as  ADSL,  to  run  on  the 
frequency  above  the  analog  voice 
channel  by  providing  only  high-speed 
data  service,  without  voice  service,  over 
a  loop. 

17.  We  believe  each  end  user 
customer  should  be  able  to  choose  from 
a  broad  array  of  services  and  from 
whom  to  obtain  these  services.  In 
particular,  we  believe  allowing 
consumers  to  keep  their  voice  service 
provider  while  allowing  them  to  obtain 
advanced  services  on  the  same  line  from 
a  different  provider  will  foster  consumer 
choice  and  promote  innovation  and 
competitive  deployment  of  advanced 
services. 

18.  Line  sharing  assumes  that  a 
requesting  carrier  will  have  access  to  the 
incumbent  LEC's  local  loop.  While  the 
Supreme  Court,  in  Iowa  Utilities  Board, 
has  directed  the  Commission  to 
reevaluate  the  standard  for  defining  the 
local  loop  as  an  imbundled  network 
element,  we  see  no  reason  to  delay 
seeking  comment  in  this  proceeding  on 
whether  competing  carriers  may  have 
access  to  the  high  frequency  portion  on 
an  incumbent  LEC's  loop.  To  the  extent 
that  any  redefrnition  of  the  local  loop, 
or  other  network  elements,  affects  any 
conclusions  drawn  from  this 
proceeding,  we  will  revise  oiu:  analysis 
and  conclusions  accordingly. 

2.  Discussion 

19.  The  existing  record  indicates  that 
incumbent  LECs  have  denied 
competitors  the  option  of  offering 
advanced  services  over  the  same  line  on 
which  the  incumbent  LEG  provides 
voice  service. 

20.  We  decline,  however,  to  mandate 
line  sharing  at  the  federal  level  at  this 
time  under  the  accompanying  Report 
and  Order.  Although  we  find  no 
evidence  that  line  sharing  is  not 
technically  feasible,  we  find  that  the 
record  does  not  sufficiently  address  the 
operational,  pricing,  and  other  practical 
issues  that  may  arise  if  LECs  are 
compelled  to  share  lines  with 
competitors.  We  acknowledge  that  the 
Commission  has  concluded  that  a 
"determination  of  technical  feasibility 
does  not  include  consideration  of 
economic,  accounting,  billing,  space,  or 
site,  concerns."  Several  incumbent  LECs 
have  raised,  however,  billing, 
accounting,  and  other  operational 
issues,  that  we  would  like  to  consider 
before  we  determine  whether  to 
mandate  line  sharing  nationwide.  While 


none  of  the  issues  raised  by  the 
incumbents  challenge  the  technical 
feasibility  of  line  sharing,  we  believe 
that  there  may  be  practical 
considerations  that  have  not  been 
adequately  addressed  in  the  existing 
record.  Moreover,  there  may  be  policy 
considerations  that  weigh  against  line 
sharing,  even  if  the  Commission  were  to 
conclude  that  technical  and  operational 
concerns  could  be  met.  As  a  result,  we 
seek  additional  comments  in  the  Further 
NPRM  in  order  to  develop  a  more 
comprehensive  record  on  the  policy  and 
practical  ramifications  of  federally 
mandated  line  sharing,  including  any 
policy  considerations  that  weigh  against 
line  sharing. 

a.  Authority  to  Require  Line  Sharing 

21.  In  Iowa  Utilities  Board,  the 
Supreme  Court  held  that  we  have 
jurisdiction  to  implement  the  local 
competition  provisions  of  the  Act  and 
that  our  rulemaking  authority  extends  to 
sections  251  and  252.  We  therefore 
tentatively  conclude  that  we  have 
authority  to  require  line  sharing.  We 
seek  comment  on  this  tentative 
conclusion.  Finally,  we  tentatively 
conclude  that  nothing  in  the  Act,  our 
rules,  or  caselaw  precludes  states  from 
mandating  line  sharing,  regardless  of 
whether  the  incumbent  LEC  offers  line 
sharing  to  itself  or  others,  and  regardless 
of  whether  it  offers  advanced  services. 
We  seek  comment  on  these  tentative 
conclusions. 

b.  Access  to  "High-Frequency  Portion" 
of  the  Loop 

22.  We  tentatively  conclude  that 
incumbent  LECs  must  provide 
requesting  carriers  with  access  to  the 
transmission  frequencies  above  that 
used  for  analog  voice  service  on  any 
lines  that  LECs  use  to  provide  exchange 
service  when  the  LEC  itself  provides 
both  exchange  and  advanced  services 
over  a  single  line.  We  tentatively 
conclude  that,  without  such  a  ruling, 
competitive  LECs  will  be  hampered  in 
thefr  ability  to  compete  in  providing 
advanced  services  to  end  users  because 
the  competitive  LEC  would  have  to 
obtain  a  new  line  from  the  incumbent 
LEC  in  order  to  provide  advanced 
services  whereas  the  incumbent  LEC 
could  provide  advanced  services  far  less 
expensively  by  using  the  existing  line. 
We  seek  conunent  on  these  tentative 
conclusions.  Moreover,  in  the  absence 
of  line  sharing,  the  competing  carrier 
effectively  may  be  forced  to  provide 
both  voice  and  data  over  the  local  loop 
it  leases  from  the  incumbent.  This 
means  that  the  competing  carrier 
potentially  must  invest  in  two 
technologies — circuit  switched 


technology  for  voice  transmissions  and 
packet  switched  technologies  for  data. 
The  competing  carrier  may  need  to 
make  this  investment  in  circuit 
technology  even  though  that  technology 
may  become  obsolete  over  time.  We 
seek  comment  on  the  extent  to  which 
the  absence  of  line  sharing  requires  such 
dual  investment  and  the  competitive 
effect  of  such  dual  investment. 

23.  We  also  seek  comment  in  this 
proceeding  on  whether  we  should  more 
precisely  define  what  constitutes  the 
frequency  above  that  used  for  analog 
voice  service,  so  that  it  is  clear  to  all 
parties  what  the  incumbent  must 
unbundle,  in  the  event  we  require  line 
sharing.  We  ask  commenters  to  address 
whether  setting  a  specific  dividing  line 
between  a  low  frequency  channel  and  a 
high  frequency  channel  on  the  loop 
would  arbitrarily  freeze  technological 
development  and  deny  carriers 
opportunities  to  use  the  loop  to 
provision  services  that  rely  on  different 
frequencies  bands  within  the  loop. 

24.  We  also  tentatively  conclude  that 
any  rules  we  adopt  on  line  sharing 
should  not  mandate  a  particular 
technological  approach  to  the  use  of  a 
line  for  multiple  services.  We  believe 
that  shared  line  access  is  a  rapidly 
evolving  technology  and  any  rules  we 
adopt  must  be  forward-looking  and 
flexible  enough  to  stimulate,  rather  than 
stifle,  technological  innovation.  We  ask 
commenters  to  address  how  we  can 
construct  regulations  that  promote  local 
competition  and  technological 
innovation  so  that  American  consumers 
can  take  full  advantage  of  the  line's 
features,  functionalities,  and 
capabilities. 

c.  Technical,  Operational,  Economic. 
Pricing,  and  Cost  Allocation  Issues 
Associated  with  Line  Sharing 

25.  The  current  record  in  this 
proceeding  reveals  that  incumbent  LECs 
have  opposed  line-sharing  with  xDSL- 
based  providers  on  the  grounds  that 
simultaneous  provision  of  advanced 
service  and  voice  service  over  a  single 
line  by  separate  providers  is  not 
technically  feasible.  These  parties 
broadly  argue  that  allowing  new 
entrants  to  acquire  rights  to  the  high 
frequency  channel  of  the  line,  while 
declining  to  purchase  the  voice  channel 
of  the  line,  would  harm  the  network.  We 
find  that  incumbent  LECs  have  placed 
nothing  on  the  record  in  this  proceeding 
demonstrating  that  a  competitor's 
advanced  services  equipment  is  likely  to 
cause  any  network  problems. 

26.  Technical  Issues.  We  find  nothing 
in  the  existing  record  to  persuade  us 
that  line  sharing  is  not  technically 
feasible.  In  fact,  incumbent  LECs  are 
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which  are  needed  to  preserve  the 
quality  of  the  analog  voice  signal?  These 
examples  are  merely  illustrative  of 
issues  that  may  arise  from  two  carriers 
providing  services  over  the  same  line. 
We  ask  commenters  to  address  these 
issues  and  any  other  operational, 
administrative,  and  pricing  concerns 
with  specificity. 

29.  Economic,  Pricing,  and  Cost 
Allocation  Issues.  We  also  seek 
comment  on  the  economic,  pricing,  and 
cost  allocation  issues  that  may  arise 
from  line  sharing.  For  example,  how 
might  line  sharing  affect  federal  and 
state  access  charge  regimes  and 
universal  service  mechanisms?  What  are 
the  pricing  consequences  of  requiring 
line  sharing  (e.g.,  what  consequences 
will  line  sharing  have  on  the  price  of  the 
unbundled  local  loop)?  Should  the 
entire  cost  of  the  loop  be  imputed  to  the 
voice  channel  or  divided  equally  or 
otherwise  between  the  two  services 
sharing  the  facility?  What  cost 
allocation  issues,  if  any,  are  raised  by 
line  sharing?  What  effect  will  line 
sharing  have  on  new  entrants'  ability  to 
compete  with  incumbents?  How  will 
line  sharing  stimulate  or  retard 
innovation?  How  will  line  sharing  affect 
investment  in  local  exchange  facilities? 

30.  Finally,  we  ask  commenters  to 
address  the  continued  viability  of  line 
sharing  arrangements  as 
telecommunications  network 
architectures  migrate  from  a  circuit  to  a 
packet  environment.  As  carriers  deploy 
ATM  and  other  packet  technologies,  and 
as  voice  traffic  moves  from  the  circuit- 
switched  network  to  Internet  Protocol 
(IP)  or  ATM  networks,  is  a  line  sharing 
requirement  commercially  or 
technically  feasible?  Gommenters 
should  address  whether  a  competitive 
LEG'S  ability  to  deliver  voice  service 
over  a  packet-switched  network  obviates 
the  need  to  share  a  loop  with  the 
incumbent  LEG. 

C.  Procedural  Matters 

1.  Ex  Parte  Presentations 

31.  The  matter  in  Docket  No.  98-147, 
initiated  by  the  Further  NPRM  portion 
of  this  item,  shall  be  treated  as  a 
"permit-but-disclose"  proceeding  in 
accordance  with  the  Gommission's  ex 
parte  rules.  Persons  making  oral  ex 
parte  presentations  are  reminded  that 
memoranda  summarizing  the 
presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  Cither  rules  pertaining  to  oral 


and  written  presentations  are  set  forth 
in  section  1.1206(b)  as  well. 

2.  Initial  Paperwork  Reduction  Act 
Analysis 

32.  The  Further  NPRM  contains  either 
a  proposed  or  modified  information 
collection.  As  part  of  its  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
take  this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  Notice,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  Notice;  OMB 
comments  are  due  June  29, 1999. 
Gomments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

3.  Initial  Regulatory  Flexibility  Analysis 

33.  As  required  by  the  Regulatory 
Flexibility  Act,  see  5  U.S.G.  603,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  in  the 
Appendix.  Written  public  comments  are 
requested  with  respect  to  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  for  comments  on  the  rest  of 
the  NPRM,  but  they  must  have  a 
separate  and  distinct  heading, 
designating  the  comments  as  responses 
to  the  IRFA.  The  Office  of  Public 
Affairs,  Reference  Operations  Division, 
will  send  a  copy  of  this  NPRM  , 
including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small. 
Business  Administration,  in  accordance 
with  the  Regulatory  Flexibility  Act. 

4.  Comment  Filing  Procedures 

34.  The  proceeding.  Deployment  of 
Wireline  Services  Offering  Advanced 
Telecommunications  Capability,  GG 
Docket  No.  98-147,  is  initiated  by  the 
Further  NPRM  portion  of  this  item. 
Pursuant  to  Sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  or  before  June  15, 1999 
and  reply  comments  on  or  before  July 
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15, 1999.  All  filings  should  refer  only  to 
Deployment  of  Wireline  Services 
Offering  Advanced  Telecommunications 
Capability,  CC  Docket  No.  98-147. 
Conmients  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  Comments  filed  through  the 
ECFS  can  be  sent  as  an  electronic  file 
via  the  Internet  to  <http://www.fcc.gov/ 
e-file/ecfs.html>.  Generally,  only  one 
copy  of  an  electronic  submission  must 
be  filed.  In  completing  the  transmittal 
screen,  commenters  should  include 
their  full  name.  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  nimiber,  which  in  this 
instance  is  CC  Docket  No.  98-147. 
Parties  may  also  submit  an  electronic 
comment  by  Internet  e-mail.  To  get 
filing  instructions  for  e-mail  comments, 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

35.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  12th  St.  S.W.,  Room 
TW-A325,  Washington,  D.C.  20554. 

36.  Regardless  of  whether  parties 
choose  to  file  electronically  or  by  paper, 
parties  should  also  file  one  copy  of  any 
dociunents  filed  in  this  docket  with  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
lac,  1231  20th  Street,  N.W., 
Washington,  D.C,  20036.  Comments 
and  reply  comments  will  be  available 
for  public  inspection  dining  regular 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street,  S.W.,  Room  CY- 
A257,  Washington,  DC  20554. 

37.  Conmients  and  reply  comments 
must  include  a  short  and  concise 
summary  of  the  substantive  arguments 
raised  in  the  pleading.  Comments  and 
reply  comments  must  also  comply  with 
section  1.49  and  all  other  applicable 
sections  of  the  Commission's  rules.  We 
also  direct  all  interested  parties  to 
include  the  name  of  the  filing  party  and 
the  date  of  the  filing  on  each  page  of 
their  conmients  and  reply  comments. 
All  parties  are  encoiu'aged  to  utilize  a 
table  of  contents,  regardless  of  the 
length  of  their  submission.  We  also 
strongly  encourage  that  parties  track  the 
organization  set  forth  in  this  NPRM  in 
order  to  facilitate  our  internal  review 
process. 

38.  Written  comments  by  the  public 
on  the  proposed  information  collections 
are  due  on  or  before  June  15, 1999  and 


reply  comments  on  or  before  July  15, 
1999.  Written  comments  must  be 
submitted  by  the  0MB  on  the  proposed 
information  collections  on  or  before  60 
days  after  date  of  publication  in  the 
Federal  Register.  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  1-C804, 
445  12th  Street,  SW,  Washington,  DC 
20554  or  via  the  Internet  to 
jboley@fcc.gov  and  to  Timothy  Fain, 
.OMB  Desk  Officer,  10236  NEOB,  725- 
17th  Street,  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to 
fain t@al.eop.gov. 

5.  Further  Information 

39.  For  further  information  regarding 
this  proceeding,  contact  Michael  Pryor, 
Deputy  Division  Chief,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bineau,  at  202-418-1580  or 
mpryor@fcc.gov.  Further  information 
may  dso  be  obtained  by  calling  the 
Common  Carrier  Biu^au's  TTY  number: 
202-418-0484. 

VI.  Ordering  Clauses 

40.  It  is  ordered  that,  pursuant  to 
sections  1-4, 10,  201,  202,  251-254, 
256,  271,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154, 160,  201, 
202,  251-254,  256,  271,  and  303(r),  the 
Further  Notice  of  Proposed  Rulemaking 
is  hereby  adopted. 

41.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  the  Further  Notice  of 
Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility 
Certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Initial  Regulatory  Flexibility  Analysis 

1.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  603,  the  Commission  has 
prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
expected  significant  economic  impact 
on  smedl  entities  by  the  policies  and 
rules  proposed  in  the  Further  Notice  of 
Proposed  Rulemaking  (Further  NPRM). 
Written  public  comments  are  requested 
on  the  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  Further  Notice.  The 
Commission  will  send  a  copy  of  the 


Fmlher  NPRM,  including  the  IRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Admininistration  in 
accordance  with  section  603(a)  of  the 
Flexibility  Act. 

/.  Need  for  and  Objectives  of  the 
Proposed  Rule 

2.  The  Commission  is  issuing  the 
Further  NPRM  to  seek  comment  on 
issues  related  to  spectral  compatibility 
and  spectral  management.  We  ask 
commenters  to  consider  whether  the 
Commission  should  establish  rules  for 
deployment  of  central  office  equipment 
similar  to  those  set  forth  in  part  68  of 
our  rules.  We  also  ask  commenters  to 
address  the  technical,  operational, 
pricing,  legal  or  policy  ramifications  of 
line  sharing.  We  tentatively  conclude 
that  there  are  no  technical,  legal, 
regulatory  or  policy  obstacles  to  line 
sharing  among  competing  carriers. 
Further,  we  seek  comment  on  our 
tentative  conclusions  that  incumbent 
LECS  must  provide  requesting  carriers 
with  unbundled  access  to  the 
transmission  frequencies  above  that 
used  for  analog  voice  service  on  any 
loops  that  LECs  use  to  provide  exchange 
service  when  the  LEC  itself  provides 
both  exchange  and  advanced  services 
over  a  single  loop.  We  ask  commenters 
to  address  any  other  technical  problems 
that  may  arise  in  line  sharing 
arrangements  and  to  suggest  remedies 
for  such  problems. 

//.  Legd  Basis  * 

3.  The  legal  basis  for  any  action  that 
may  be  taken  pursuant  to  the  Further 
NPRM  is  contained  in  sections  1-4,  10, 
201,  202,  251-254,  271,  and  303(r)  of 
the  Commimications  Act  as  amended, 
47  U.S.C.  151-154,  160.  201,  202,  251- 
254,  271,and303(r). 

m.  Description  and  Estimates  of  the 
Number  of  Small  Entities  Affected  by 
the  Further  Notice  of  Proposed 
Rulemaking 

4.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposals  in  this  Further  NPRM,  if 
adopted.  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  orgamization."  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act. 
A  small  business  concern  is  one  which: 
(1)  is  independendy  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
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additiona  criteria  established  by  the 
Small  Bus  iness  Administration  (SBA). 

5.  Belo\  {,  we  further  describe  and 
estimate  t  le  number  of  small  entities 
that  may  1  e  affected  by  the  proposals  in 
this  Furth  jr  NPRM,  if  adopted. 

6.  The  riost  reliable  source  of 
informatic  m  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  ( f  commercial  wireless 
entities,  a  )pears  to  be  data  the 
Commissi  }n  publishes  annually  in  its 
Telecomn  unications  Industry  Revenue 
report,  rej  arding  the 

Telecomn  unications  Relay  Service 
(TRS).  Ac  ;ording  to  data  in  the  most 
recent  rep  jrt,  there  are  3,459  interstate 
carriers.  1  tiese  carriers  include,  inter 
alia,  local  exchange  carriers  (LECs), 
wireline  c  irriers  and  service  providers, 
interexchi  nge  carriers,  competitive 
access  pre  viders.  operator  service 
providers  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  ai  id  resellers. 

7.  The  5  BA  has  defined 
establishr  lents  engaged  in  providing 
"Telephone  Communications,  Except 
Radiotelej  ihone"  to  be  small  businesses 
when  the]  have  no  more  than  1,500 
employee  i.  Below,  we  discuss  the  total 
estimated  number  of  telephone 
companie  i  and  smcdl  businesses  in  this 
category,  i  ind  we  then  attempt  to  refine 
further  thi  »se  estimates. 

8.  Althc  ugh  some  affected  inciunbent 
LEC  may  '.  lave  1,500  or  fewer 
employee  i,  we  do  not  believe  that  such 
entities  sh  ould  be  considered  small 
entities  w  thin  the  meaning  of  the  RFA 
because  tl  ey  are  either  dominant  in 
their  field  of  operations  or  are  not 
independi  sntly  owned  and  operated,  and 
therefore  by  definition  not  "small 
entities"  ( r  "small  business  concerns" 
under  the  RFA.  Accordingly,  our  use  of 
the  terms  'small  entities"  and  "small 
businesse ;"  does  not  encompass  small 
incimibeE  I  LECs.  Out  of  an  abundance 
of  caution ,  however,  for  regidatory 
flexibility  analysis  purposes,  we  will 
separately  consider  small  incumbent 
LECs  witl  in  this  analysis  and  use  the 
term  "smi  11  inciunbent  LECs"  to  refer  to 
any  incun  ibent  LECs  that  arguably 
might  be  defined  by  the  SBA  as  "small 
business  <  oncems." 

9.  Loca  Exchange  Carriers.  Neither 
the  Comn  ission  nor  the  SBA  has 
develope<  a  definition  for  small  LECs. 
The  close  it  applicable  definition  under 
the  SBA  r  lies  is  for  telephone 
communi  :ations  companies  other  than 
radiotelej  hone  (wireless)  companies. 
Accordin  ;  to  the  most  recent 
Telecomi  lunications  Industry  Revenue 
data,  1,371  carriers  reported  that  they 


were  engaged  in  the  provision  of  local 
exchange  services.  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations,  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  nimiber  of  LECs  that 
would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequently,  we  estimate  that  fewer 
than  1,371  providers  of  local  exchange 
service  are  small  entities  or  small 
incumbent  LECs  that  may  be  affected  by 
the  proposed  rules,  if  adopted. 

10.  Competitive  LECs.  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  providers  of  competitive 
lECs.  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
communications  companies  except 
radiotelephone  (wireless)  companies. 
The  most  reliable  source  of  information 
regarding  the  nimiber  of  competitive 
LECs  nationwide  is  the  data  that  we 
collect  annually  in  connection  with  the 
TRS  Worksheet.  According  the  most 
recent  Telecommunications  Industry 
Revenue  data,  109  companies  reported 
that  they  were  engaged  in  the  provision 
of  either  competitive  local  exchange 
service  or  competitive  access  service, 
which  are  placed  together  in  the  data. 
We  do  not  have  information  on  the 
nvunber  of  carriers  that  are  not 
independently  owned  and  operated,  nor 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
competitive  LECs  that  would  qualify  as 
small  business  concerns  under  the  SBA 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  109  small 
competitive  LECs  or  competitive  access 
providers. 

IV.  Description  of  Projected  Reporting, 
Recordkeeping  and  CHher  Compliance 
Requirements 

11.  We  were  unable  to  gather  a 
sufficient  record  on  the  development  of 
rules  relating  to  procedures  for 
equipment  testing  and  compliance,  so 
we  seek  additional  comments  on  this 
issue.  We  are  seeking  comments  on 
whether  the  Conunission  should 
establish  rules  for  deployment  of  central 
office  equipment  similar  to  those  set 
forth  in  Part  68  of  our  rules.  We  also  ask 
commenters  to  address  whether  the 
Commisison  should  be  involved  with 
the  actual  testing  and  compliance 
procedures  or  whether  the  industry  is 
better  suited  to  serve  this  function 
through  the  use  of  independent  and 
accredited  labs.  We  ask  commenters  to 
address  any  additional  measures  the 


Commission  could  take  to  ensure  that 
spectrum  compatibility  and 
management  concerns  are  resolved  in  a 
fair  and  expeditious  manner.  We  seek 
comment  on  the  level  of  demand  for 
line  sharing,  and  on  technical  and 
operational  obstacles  to  sharing  a  single 
loop  between  two  service  providers. 

V.  Significant  Alternatives  to  Proposed 
Rule  Which  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Small  Incumbent  LECs,  and  Accomplish 
Stated  Objectives 

12.  In  this  Further  NPRM,  we  seek  to 
develop  a  record  sufficient  enough  to 
adequately  address  issues  related  to 
developing  long-term  standards  and 
practices  for  spectral  compatibility  and 
management.  In  addressing  these  issues, 
we  seek  to  ensure  that  competing 
carriers,  including  small  entity  carriers, 
obtain  access  to  inputs  necessary  to  the 
provision  of  advanced  services.  We 
tentatively  conclude  that  our  proposals 
in  the  Further  NPRM  would  impose 
minimum  burdens  on  small  entities.  We 
seek  comment  on  these  proposals  and 
the  impact  they  may  have  on  small 
entities. 

VI.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  with  the  Proposed 
Rule 

13.  None. 

[FR  Doc.  99-10833  Filed  4-29-99;  8:45  ami 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-125,  RM-9542] 

y 

Radio  Broadcasting  Services; 
IHuntington,  UT 

agency:  Federal  Conmiunications 

Commission. 

ACTION:  Proposed  ride. 

SUMMARY:  This  docimient  requests 
comments  on  a  petition  filed  by 
Mountain  West  Broadcasting  proposing 
the  allotment  of  Chaimel  296C2  at 
Himtington,  Utah,  as  the  community's 
first  local  broadcast  service.  The 
channel  can  be  allotted  to  Huntington 
without  a  site  restriction  at  coordinates 
39-19-36  NL  and  110-57-50  WL. 
DATES:  Comments  must  be  filed  on  or 
before  Jime  14, 1999,  and  reply 
comments  on  or  before  Jime  29, 1999. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
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petitioner,  as  follows:  Victor  A.  Michael, 
President,  Mountain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne. 
Wyoming  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-125.  adopted  April  14, 1999,  and 
released  April  22,  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  piux:hased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
hic,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regvdatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bora,  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiul  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedm-es  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-10908  Filed  4-29-99;  8:45  am] 
BILLING  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-126,  RM-9518] 

Radio  Broadcasting  Services; 
Hurricane,  UT 

agency:  Federal  Commimications 

Conmiission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Moimtain  West  Broadcasting,  proposing 
the  allotment  of  Channel  275C3  to 


Hurricane,  Utah,  as  the  community's 
first  local  broadcast  service.  The 
channel  can  be  allotted  to  Hurricane 
without  a  site  restriction  at  coordinates 
37-10-30  NL  and  113-17-24  WL. 

DATES:  Comments  must  be  filed  on  or 
before  June  14, 1999,  and  reply 
comments  on  or  before  June  29,  1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael, 
President,  Moimtain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne, 
Wyoming  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-126,  adopted  April  14, 1999,  and 
released  April  22,  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  piu-chased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street.  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conmiission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sub)ects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-10909  Filed  4-29-99;  8:45  am) 
BILUNG  COOe  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-123,  RM-9502] 

FM  Broadcasting  Services;  CommeFce 
and  Royston,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comment  on  a  petition  filed  by  Southern 
Broadcasting  of  Athens,  Inc..  licensee  of 
Station  WPUP(FM).  Channel  279C3, 
Royston,  Georgia,  proposing  the 
redlotment  of  Channel  279C3  from 
Royston  to  Commerce,  Georgia,  and 
modification  of  the  license  for  Royston 
Station  WPUP(FM)  to  specify  Commerce 
as  its  new  community  of  license. 
Channel  279C3  can  be  allotted  to 
Commerce  without  changing  the 
Royston  transmitter  site  for  Station 
WPUP  in  compliance  with  the 
Commission's  minimimi  distance 
separation  requirements  at  North 
Latitude  34°14'13"  and  West  Longitude 
83°16'03". 

DATES:  Comments  must  be  filed  on  or 
before  Jime  8,  1999,  and  reply 
comments  on  or  before  June  23,  1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  James  Weitzman,  Counsel  for 
Southern  Broadcasting  of  Athens,  Inc., 
901  15th  Street,  N.W.,  Suite  1100, 
Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Bertron  Withers,  Jr.,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Notice  of  Proposed 
Rulemaking,  MM  Docket  99-123, 
adopted  April  7, 1999,  and  released 
April  16. 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diu'ing  normal 
business  hours  in  the  Commission's 
Reference  Center  (room  239),  1919  M 
Street.  N.W.,  Washington,  DC  20554. 
The  complete  text  of  this  decision  may 
be  also  piuchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  1231  20th  Street,  N.W.. 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 


23254 


Federal  Register / Vol.  64,  No.  83 /Friday,  April  30.  1999 / Proposed  Rules 


no  longi  ir  subject  to  Commission 
conside  -ation  or  court  review,  all  ex 
parte  cc  ntacts  are  prohibited  in 
Commi<  sion  proceedings,  such  as  this 
which  involve  channel  allotments. 
1.1204(b)  for  rules 
permissible  ex  parte  contacts, 
ir  formation  regarding  proper 
pi  Dcedures  for  comments,  see  47 
5  and  1.420. 
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FEDERi  it  COMMUNICATIONS 
COMMIi  ISION 

47  CFR  >art73 

[MM  Docjcet  No.  99-127,  RM-9521] 

Radk)  Broadcasting  Services; 
Kanarralville,  UT 


agency: 

Commi; 

action: 


Commis  sion 


Federal  Communications 

iion. 

Proposed  rule. 


channel 
without 


SUMMAR' ':  This  docvunent  requests 
commer  ts  on  a  petition  filed  by 
Moiuitai  n  West  Broadcasting  proposing 
the  allot  nent  of  Channel  268C2  at 
Kanarra^  fille,  Utah,  as  the  community's 
first  loct  1  broadcast  service.  The 

can  be  allotted  to  Kanarraville 
a  site  restriction  at  coordinates 
37-32-18  NL  and  113-11-06  WL. 
DATES:  C  omments  must  be  filed  on  or 
before  Ji  ne  14, 1999,  and  reply 
commer  ts  on  or  before  June  29, 1999. 
ADDRESS  ES:  Federed  Communications 
Commission,  Washington,  DC  20554.  In 

to  filing  commen^with  the 
FCC,  int  srested  parties  should  serve  the 
petition*  r.  as  follows:  Victor  A.  Michael, 
Presider  t,  Mountain  West  Broadcasting, 
6807  Fo:  Lglove  Drive,  Cheyenne, 
Wyominjg  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summar  r  of  the  Commission's  Notice  of 
Proposei  1  Rule  Making,  MM  Docket  No. 
adopted  April  14,  1999,  and 
April  22,  1999.  The  full  text  of 
this  Conimission  decision  is  available 
for  insp«  ction  and  copying  during 
normal  1  usiness  hours  in  the 
Commis  >ion's  Reference  Center,  445 
Street,  SW,  Washington,  DC. 


99-127, 
released 


Twelfth 


The  com  plete  text  of  this  decision  may 


also  be  purchased  fi'om  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi'om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procediu-es  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Gommission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  99-10911  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  671 2-01 -U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-1 24,  RM-951 9] 

Radio  Broadcasting  Services;  Castle 
Dale,  UT 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Mountain  West  Broadcasting,  proposing 
the  allotment  of  Channel  237C3  to 
Castle  Dale,  Utah,  as  the  community's 
first  local  broadcast  service.  The 
channel  can  be  allotted  to  Castle  Dale 
without  a  site  restriction  at  coordinates 
39-12-48  NL  and  111-01-18  WL. 

DATES:  Comments  must  be  filed  on  or 
before  June  14,  1999,  and  reply 
comments  on  or  before  June  29,  1999. 

ADDRESSES:  Federal  Communications 
Conunission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael, 
President,  Mountain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne, 
Wyoming  82009. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-124,  adopted  April  14,  1999,  and 
released  April  22, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  99-10912  Filed  4-29-99;  8:45  am) 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-128,  RM-9520] 

Radio  Broadcasting  Services;  Mona,UT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Mountain  West  Broadcasting  proposing 
the  allotment  of  Channel  225A  to  Mona, 
Utah,  as  the  conmiunity's  first  local 
broadcast  service.  The  channel  can  be 
allotted  to  Mona  with  a  site  restriction 
4.4  kilometers  (2.7  miles)  south  of  the 
commimity  at  coordinates  39-46-39  NL 
and  111-51^1  WL. 
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DATES:  Comments  must  be  filed  on  or 
before  June  14,  1999,  and  reply 
comments  on  or  before  June  29, 1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael, 
President,  Moimtain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne, 
Wyoming  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-128,  adopted  April  14,  1999,  and 
released  April  22,  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 
Chief,  Allocations  Branch, 
Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  99-10913  Filed  4-29-99;  8:45  am) 
WLUNG  CODE  6712-01-U 


FEDERAL  COMMUNtCATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-129,  RM-9541] 

Radio  Broadcasting  Services; 
Monticello,  UT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Moimtain  West  Broadcasting  proposing 
the  allotment  of  Channel  291C1  to 
Monticello,  Utah,  as  the  commimity's 
first  local  broadcast  service.  The 
channel  can  be  edlotted  to  Monticello 
without  a  site  restriction  at  coordinates 
37-52-17  NL  and  109-20-32  WL.  ^ 

DATES:  Comments  must  be  filed  on  or 
before  June  14,  1999,  and  reply 
comments  on  or  before  June  29, 1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael, 
President,  Moimtain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne, 
Wyoming  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-129,  adopted  April  14,  1999,  and 
released  April  22,  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington.  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 
Chief,  Allocations  Branch, 
Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  99-10914  Filed  4-29-99;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-130,  RM-9517] 

Radio  Broadcasting  Services; 
Wellington,  UT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Mountain  West  Broadcasting  proposing 
the  allotment  of  Channel  221C3  to 
Wellington,  Utah,  as  the  communitj's 
first  local  broadcast  service.  The 
chaimel  can  be  allotted  to  Wellington 
without  a  site  restriction  at  coordinates 
39-32-33  NL  and  110-44-05  WL. 
DATES:  Comments  must  be  filed  on  or 
before  June  14, 1999,  and  reply 
comments  on  or  before  June  29, 1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael. 
President,  Mountain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne, 
Wyoming  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-130,  adopted  April  14, 1999,  and 
released  April  22.  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street.  SW.  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
hac,  1231  20th  Street,  NW.. 
Washington.  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 
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Provii  ions  of  the  Regulatory 
Flexibil  ty  Act  of  1980  do  not  apply  to 
this  pro)  leeding. 

Memb  ers  of  the  public  should  note 
that  froii  I  the  time  a  Notice  of  Proposed 
Rule  Ma  cing  is  issued  until  the  matter 
is  no  loi  ger  subject  to  Commission 
considei  ation  or  court  review,  all  ex 
parte  coptacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  wh  ch  involve  channel  allotments. 
See  47  C  FT?  1.1204(b)  for  rules 
govemir  g  permissible  ex  parte  contact. 

For  in  ormation  regarding  proper 
filing  pr  >cedures  for  comments,  see  47 
CFRl.4  5  and  1.420. 
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CODE 


DEPARtMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Adminialration 

49  CFR  I'art  192 

[DockM  h  o.  RSPA-98~4868,  Notice  1] 

RIN2137-AB15 

Gas  Qatnering  Line  Definition 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  IWotice  of  Extension  of  Internet 
Public  Discussion  Fonun  and  Public 
Comment  Period. 

summary:  This  notice  announces  an 
extensio:  i  of  the  Research  and  Special 
Program ;  Administration's  Internet 
discussii  in  forum  and  the  public 
commen  t  period  for  regulations 
concemi  ag  gas  gathering  lines. 
DATES:  T  he  Internet  public  discussion 
fonmi  w  II  be  open  imtil  May  17, 1999. 
Submit  c  onmients  to  the  docket  on  or 
before  July  7,  1999. 

ADDRESS  ES:  The  hitemet  address  for  the 
electron!  c  discussion  forum  is  http:// 
ops.dot.j  ov/forum.  Address  vsrritten 
commen  s  to  the  Dockets  Management 
System,  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street.  SW,  Washington,  DC 
20590-0)01.  Comments  should  identify 
the  Dock  et  No.  RSPA-98-4868.  Persons 
wishing  to  receive  confirmation  of 
receipt  o  f  their  conmients  should 
include  a  self-addressed,  stamped 
postcard ,  Comments  may  be  submitted 


by  e-mail  to  rules@rspa.dot.gov.  The 
Dockets  Management  System  is  located 
on  the  Plaza  Level  of  the  Department  of 
Transportation's  Nassif  Building  at  400 
Seventh  Street,  SW,  Washington,  DC. 
Public  dockets  may  be  reviewed  in 
person  between  the  hours  of  10  a.m.  and 
5  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  In  addition,  the  public 
may  cdso  review  comments  by  accessing 
the  Docket  Management  System's  home 
page  at  http://dms.dot.gov.  An 
electronic  copy  of  any  dociunent  may  be 
downloaded  from  the  Government 
Printing  Office  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 

FOR  FURTHER  INFORMATION  CONTACT:  L.E. 
Herrick,  (202)  366-5523,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001. 

SUPPLEMENTARY  INFORMATION:  On  March 
11,  1999,  we  published  a  notice  in  the 
Federal  Register  announcing  an  Internet 
public  discussion  forum  on  gas 
gathering  for  the  purposes  of  pipeline 
safety  regulation  (64  FR  12147,  March 
11,  1999).  This  Internet  discussion 
forum  was  scheduled  from  April  13. 
1999  through  May  3,  1999.  In  addition 
to  the  Internet  discussion  fonmi,  RSPA 
provided  the  opportunity  for  interested 
persons  to  submit  comment  to  a 
rulemaking  docket.  This  rulemaking 
docket  was  scheduled  to  close  on  April 
28, 1999. 

In  1991,  we  proposed  a  definition  of 
gas  gathering.  A  change  to  the  pipeline 
safety  laws  in  1992  requires  us  to  revisit 
that  proposal  and  to  consider  whether 
and  to  what  extent  we  should  regulate 
gathering  lines  in  rural  areas.  This 
opportunity  for  public  input  will  allow 
us  to  decide  whether  and  how  to  modify 
the  regulations.  The  comments  may  also 
inform  the  process  when  we  consider 
developing  a  separate  proposal  on 
regulating  gas  gathering  lines  in  rural 
areas. 

Issued  in  Washington,  DC,  on  April  27, 
1999. 
Richard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety, 
Research  and  Special  Programs 
Administration . 
(FR  Doc.  99-10848  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4910-60-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Doclcet  No.  990422103-9103-01;  I.D. 
031099B] 

RIN  0648-AL75 

Fisheries  of  the  Northeastern  United 
States;  Fishery  Management  Plan  for 
the  Summer  Flounder,  Scup,  and  Black 
Sea  Bass  Fisheries;  Recreational 
Measures  for  ttie  1999  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  Proposed  rule;  proposed  interim 
measures  to  implement  conservation 
equivalency  in  the  summer  floimder 
fishery;  request  for  comments. 

SUMMARY:  NNfFS  proposes  recreational 
measures  for  the  1999  siunmer  flounder, 
scup,  and  black  sea  bass  fisheries.  The 
implementing  regulations  for  these 
fisheries  require  NMFS  to  publish 
recreational  measures  for  the  upcoming 
fishing  year  and  to  provide  an 
oppprtimity  for  public  comment.  The 
intent  of  these  measures  is  to  prevent 
overfishing  of  the  summer  flounder, 
scup,  and  black  sea  bass  resources.  In 
addition,  NMFS  proposes  interim 
measures  to  allow  states  to  implement 
conservation  equivalent  measures  for 
the  summer  flounder  recreational 
fishery. 

DATES:  Public  comments  must  be 
received  on  or  before  June  1, 1999. 
ADDRESSES:  Copies  of  supporting 
documents  used  by  the  Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
Monitoring  Committees  and  of  the 
Environmental  Assessment,  Regulatory 
Impact  Review,  including  the  Initial 
Regulatory  Flexibility  Analysis,  are 
available  from:  Dan  Furlong,  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  300  South  New  Street, 
Dover,  DE  19904-6790. 

Comments  on  the  proposed 
specifications  should  be  sent  to:  Jon 
Rittgers,  Acting  Regional  Administrator, 
Northeast  Region.  NMFS,  One 
Blackbiun  Drive,  Gloucester,  MA 
01930-2298.  Mark  on  the  outside  of  the 
envelope,  "Comments  - 1999  Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
Recreational  Measures." 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  (978) 
281-9326. 
SUPPLEMENTARY  INFORMATION: 
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Background 

The  Fishery  Management  Plan  for  the 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Fisheries  (FMP)  outlines  the 
process  for  specifying  annual 
recreational  measures.  The  FMP  has 
established  Monitoring  Committees 
(Conunittees)  for  each  of  the  three 
fisheries  comprised  of  representatives 
from  the  Atlantic  States  Marine 
Fisheries  Commission  (Commission), 
the  Mid-Atlantic  Fishery  Management 
Council  (Coimcil),  the  New  England  and 
South  Atlantic  Management  Councils, 
and  NMFS.  The  Committees  are 
required  to  review  annually  scientific 
and  other  relevant  information  and  to 
recommend  measures  necessary  to 
achieve  the  recreational  harvest  limits 
for  the  sununer  floimder,  scup,  'and 
black  sea  bass  fisheries.  These 
recommended  measures  are  limited  to 
minimum  fish  sizes,  possession  limits, 
and  closed  seasons.  The  Council's 
Demersal  Species  Conunittee  and  the 
Commission's  Summer  Flounder,  Scup, 
and  Black  Sea  Bass  Board  (Board)  then 
consider  the  Monitoring  Committees' 
recommendations  and  any  public 
comment  in  making  their 
recommendations.  The  Council  reviews 
the  Demersal  Committee 
recommendations,  makes  its  own 
decision,  in  tiun,  and  forwards  its 
recommendation  to  NMFS. 

Final  specifications  for  the  1999 
summer  flounder,  scup,  and  black  sea 
bass  fisheries  were  published  on 
December  31,  1998  (63  FR  72203),  and 
included  a  coastwide  recreational 
harvest  limit  of  7.41  million  lb  (3.361 
million  kg)  for  summer  floimder;  1.24 
million  lb  (0.562  million  kg)  for  scup; 
and  3.14  million  lb  (1.42  million  kg)  for 
black  sea  bass.  Recreational  measures 
for  1999  were  not  included  in  the  final 
specifications  because  not  enough 
recreational  catch  data  for  1998  were 
available  for  the  Committees  to  use  in 
evaluating  the  effectiveness  of  the  1998 
measures.  Shortly  after  preliminary  data 
became  available,  each  Conunittee  met 
to  review  the  data  and  to  recommend 
measures  for  the  1998  recreational 
fisheries.  Based  on  those 
recommendations,  the  Council 
submitted  the  following  recreational 
measures  for  consideration. 

Summer  Flounder 

At  the  November  1998  Monitoring 
Committee  meeting,  the  Committee 
recommended  that  the  Council  consider 
a  15-inch  (38-cm)  minimiun  fish  size, 
an  8-fish  possession  limit,  and  a  closure 
from  August  8,  1999,  to  September  30. 
2000.  Preliminary  recreational  landings 
data  for  1998  indicated  that  a  55- 


percent  reduction  in  recreational 
landings  would  be  required  in  1999  to 
avoid  exceeding  that  fishing  year's 
harvest  limit  of  7.41  million  lb  (3.36 
million  kg). 

Diuing  the  time  between  the 
Committee  meeting  in  November  and 
the  Council/Board  meeting  in 
December,  additional  recreational  data 
for  the  1998  fishing  year  became 
available.  Analysis  of  these  data  showed 
that  a  40-percent  reduction  in  fishing 
effort  in  1999  (compared  to  1998), 
instead  of  the  55-percent  reduction 
discussed  at  the  November  1998 
Committee  meeting,  would  be  required 
to  keep  the  recreational  landings  in 
1999  from  exceeding  the  1999  harvest 
limit.  The  Council  and  Board  reviewed 
this  analysis  and  the  Committee's 
recommendation  and  recommended  a 
15-inch  (38-cm)  miniTnnm  fish  size,  an 
8-fish  possession  limit,  and  a  closed 
season  from  September  12,  1999, 
through  May  28,  2000. 

In  addition,'lbe  Council  requested 
that  NMFS  publish  an  interim  rule  that 
would  allow  the  states  to  implement 
alternative  measiu^es  that  are  equivalent 
to  the  recreational  measures  NMFS 
proposes  for  the  summer  flounder 
fishery.  The  Magnuson-Stevenf.  Fishery 
Conservation  and  Managemen'.  Act 
(Magnuson-Stevens  Act)  states  that  if  a 
Council  finds  that  interim  measiues  are 
needed  to  reduce  overfishing  for  any 
fishery  within  its  jurisdiction,  it  may 
recommend  to  the  Secretary  of 
Commerce  the  promulgation  of  interim 
measiues  to  address  the  overfishing. 
The  interim  action  would  remain  in 
effect  for  not  more  that  180  days  after 
the  date  of  publication,  and  may  be 
extended  by  publication  in  the  Federal 
Register  for  one  additional  period  of  not 
more  than  180  days,  proviJed  the  public 
has  had  an  opportimity  to  comment  on 
the  interim  measure.  In  the  case  of  a 
Council  recommendation  for  interim 
measures,  the  Council  must  be  actively 
preparing  a  fishery  management  plan, 
plan  amendment,  or  proposed 
regulations  to  address  the  overfishing  on 
a  permanent  basis.  Interim  measures 
addressing  overfishing  may  be 
implemented  even  if  they  are  not 
sufficient  in  and  of  themselves  to  stop 
overfishing. 

Under  this  proposed  interim  rule, 
states  would  have  the  option  of 
implementing  alternative  measiues  that 
woiUd  result  in  the  40-percent 
reduction  that  is  required  to  achieve  the 
harvest  limit  in  any  year.  The  states 
coidd  select  a  combination  of  minimum 
fish  sizes,  possession  limits,  and  closed 
seasons.  States  that  wished  to 
implement  equivalent  measures  would 
have  to  submit  those  proposed 


alternative  measures  to  the 
Commission's  Summer  Flounder 
Technical  Committee  for  approval.  The 
states  would  be  responsible  for 
providing  all  analyses  required  to  prove 
that  the  alternative  measures  would 
achieve  the  required  reduction.  If  the 
Commission  finds  that  the  proposed 
alternative  measures  would  achieve  the 
required  reduction,  the  state  could  then 
implement  those  alternative  measures. 
Once  a  state  equivalency  proposal  is 
approved  by  the  Commission,  the 
Commission  would  recommend  to 
NMFS  that  a  notification  be  published 
to  waive  the  default  measure  and  notify 
the  public  of  the  state's  equivalent 
measiu^s. 

It  is  possible  that  a  state  could  decide 
to  implement  its  equivalent  measuires 
while  the  EEZ  measures  are  still  in  the 
proposed  rule  stage  of  rulemaking.  The 
interim  regidations  clarify  that,  if  the 
EEZ  measures  were  modified  in  an 
interim  final  rule,  a  state  would  be 
required  to  provide  additional  analysis 
to  the  Technical  Committee  to  estabhsh 
that  its  ciurent  measures  achieve  the 
40-percent  reduction. 

This  proposed  interim  rule  responds 
to  concerns  voiced  about  the 
inappropriateness  of  certain  coastwide 
measures  for  some  states.  For  example, 
the  summer  flounder  stock  migrates 
north  during  the  sununer  months, 
resulting  in  differences  in  seasonal 
availability.  This  differential  in 
availability  impacts  on  equitable  choice 
of  a  season.  Conservation  equivalency 
will  give  these  states  the  option  of 
implementing  a  different  closed  season, 
as  well  as  a  different  possession  limit  or 
minimimi  fish  size,  if  they  can  prove 
that  the  combination  of  measiu«s  will 
achieve  the  required  reduction.  The 
default  measures  would  be  those 
coastwide  measiu^s  that  are  proposed 
by  NMFS  as  part  of  the  recreational 
specification  process.  While  the 
coastwide 'measures  may  result  in  some 
states  reducing  the  recreational  fishery 
more  or  less  than  the  Monitoring 
Committee  has  recommended,  the 
average  coastwide  reduction  would 
achieve  the  harvest  limit. 

Although  permanent  measiues  by  the 
Coiuicil  are  being  developed  to  address 
overfishing,  it  will  take  several  months 
to  complete  and  to  implement  these 
measures  if  they  are  approved.  This 
proposed  interim  rule  is  consistent  with 
the  Magnuson-Stevens  Act  because  it 
would  form  part  of  an  overall 
management  strategy  to  end  overfishing 
and  rebuild  the  summer  flounder 
resource  while  recognizing  variations 
and  contingencies  in  the  stock  that 
demand  flexibility  among  the  states  to 
achieve  the  fishing  reduction  target. 
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Scup 

At  the  November  1998  Monitoring 
Commit  ee  meeting,  the  Committee 
reconun  snded  that  the  Council  consider 
an  8-in(  h  (20.32-  cm)  minimum  fish 
size,  an(  a  35-fish  possession  limit. 
This  rec  immendation  would  achieve 
the  199<  harvest  limit  of  1.24  million  lb 
(0.562  nillion  kg). 

The  C  juncil  and  Board  reviewed  the 
Commit  ee's  recommendation  and 
recommpnded  a  7-inch  (17.78-cm) 

fish  size  with  no  possession 
no  closed  season  for  1999. 
the  1998  harvest  limit  is  not 
to  be  achieved,  and,  in  fact, 
landings  are  also  below  the 
harvest  limit,  the  Coimcil  and 
b4  lieve  that  the  existing  7-inch 
78-c  m)  minimum  fish  size  would 
iie  recreational  catch  from 
the  harvest  limit  for  1999. 
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At  the!  November  1998  Monitoring 
meeting,  the  Committee 
that  the  Council  maintain 
fish  size  at  10-inches 
This  reconamendation  would 
he  1999  harvest  limit  of  3.14 
b  (1.43  million  kg). 
Council  and  Board  reviewed  the 
's  recommendation  and 

the  10-inch  (25.4-cm) 
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f  roposed  rule  and  proposed 
■ule  have  been  determined  to  be 
cant  for  piuposes  of  E.O. 


This 
interim 
not  sign|fi 
12866. 

The  C  juncil  prepared  an  initial 
regulato  -y  flexibility  analysis  (IRFA)  for 
this  pro  »osed  rule,  pursuant  to  5  U.S.C. 
603(a)  o  the  RFA.  A  copy  of  this 
analysis  is  available  from  the  Coimcil 
(see  ad:  )RESSES).  The  IRFA  describes 
the  impi  ict  this  proposed  rule,  if 
adopted  would  have  on  small  entities. 
The  pro  josed  rule  would  implement 


1999  recreational  measures  for  the 
summer  flounder,  scup,  and  black  sea 
bass  fisheries.  The  proposed  interim 
rule  would  provide  states  with  the 
authority  to  implement  conservation 
measures  in  state  waters  that  constitute 
equivalency.  The  1999  harvest  limit  for 
summer  flounder  is  7.41  million  lb  (3.36 
million  kg) — the  same  level  specified  for 
1997  and  1998.  However,  landings  in 
1997  were  11.86  million  lb  (5,38  million 
kg)  and  projected  recreational  landings 
in  1998  are  12.51  million  lb  (5.68 
million  kg).  Based  on  the  1998 
projection  and  the  upward  trend  of 
recreational  landings,  the  more  stringent 
measures  proposed  in  this  rule  are 
required  to  achieve  a  4D-percent 
reduction  in  the  recreational  fishery  and 
to  prevent  the  harvest  limit  from  being 
exceeded  again.  It  is  probable  that 
proposed  management  measures  would 
restrict  the  recreational  summer 
flounder  fishery  for  1999  and  that  these 
measures  may  cause  some  decrease  in 
recreational  satisfaction  (i.e.,  the 
proposed  closed  season). 

Staff  at  the  Northeast  Fisheries 
Science  Center  estimated  that  3.25 
percent  of  party/charter  trips  could  be 
affected  by  the  implementation  of  the 
summer  flounder  preferred  measures.  In 
other  words,  74,490  angler  trips  taken 
aboard  party /charter  boats  in  1997 
landed  at  least  one  summer  flounder 
that  was  less  than  15  inches  (38  cm),  or 
landed  more  than  8  summer  flounder,  or 
landed  at  least  1  simmier  flounder 
during  the  proposed  season. 

Assiuning  angler  effort  in  1999  would 
be  similar  to  1997,  party/charter  boat 
revenues  associated  with  these  trips  can 
be  estimated  by  mvdtiplying  the  number 
of  potentially  affected  trips  in  1999  by 
the  average  fee  ($57.92)  paid  by  anglers. 
This  results  in  party  and  charter  boat 
earnings  of  $4,314,461.  Analysis  of  the 
vessel  trip  report  (VTR)  data  indicated 
that  309  party/charter  vessels 
participated  in  the  summer  flounder 
fishery  in  1997.  Assuming  that  the  same 
number  of  vessels  will  participate  in 
1999,  the  potential  impact  could  be  up 
to  $13,963  per  vessel  ($4,314,461/309  = 
$13,963).  As  such,  if  the  regulations 
proposed  under  the  preferred  alternative 
result  in  a  decrease  in  the  number  of 
recreational  fishing  trips,  on  average, 
each  party/charter  vessel  could  lose  up 
to  $13,963  or  3.25  percent  of  their 
revenue  in  1999  compared  to  1997. 
However,  losses  of  this  magnitude  are 
not  likely  to  occur  given  that  anglers 
will  continue  to  have  the  ability  to 
engage  in  catch  and  release  fishing  for 
summer  flounder,  and  because  of  the 
numerous  alternative  target  species 
available  to  anglers.  Unfortimately,  the 
lack  of  data  makes  it  impossible  to 


empirically  estimate  how  sensitive  the 
affected  party/charter  boat  anglers  might 
be  to  the  proposed  regulations.  The  fact 
that  the  proposed  regulations  affect  the 
nim[iber  and  size  of  tiie  fish  that  can  be 
kept  or  landed  and  do  not  prohibit 
anglers  fi'om  engaging  in  catch  and 
release  fishing,  means  that  overall  losses 
are  likely  to  be  lower. 

The  Steinback  and  O'Neil  (In-press) 
study  suggest  that  at  least  some  of  the 
potentially  affected  anglers  would  not 
reduce  their  effort  when  faced  with  the 
landings  restrictions  proposed  under  the 
preferred  alternative.  Therefore,  party/ 
charter  revenue  losses  per  boat  could 
range  anywhere  from  no  revenue  loss  up 
to  3.25  percent,  on  average,  of  total 
expected  boat  revenue  in  1999  (given 
the  assumptions  regarding  compliance 
rates  and  release  mortality).  Due  to  some 
imcertainty  regarding  the  assumptions 
made  to  estimate  the  anticipated 
impacts  of  the  proposed  measures,  an 
IRFA  was  prepared  to  analyze  potential 
impacts  and  to  seek  public  comment  on 
the  proposed  measiures  and  their  impact 
on  small  entities. 

Alternatives  Considered  But  Re|ected 
by  the  Council 

1.  The  implementation  of  the  first 
rejected  simimer  flounder  alternative 
would  reduce  the  possession  limit  from 
8  to  6  fish  in  addition  to  closing  the 
fishing  season  from  August  1  to  August 
31.  These  measures  could  potentially 
reduce  effort  aboard  party/charter  boats 
by  up  to  8.04  percent  assimiing  angler 
effort  in  1999  would  be  similar  to  1997. 
In  other  words,  184,277  (8.04  percent) 
angler  trips  taken  aboard  party/charter 
boats  in  1997  landed  at  least  one 
smnmer  flounder  that  was  less  than  15 
inches  (38  cm),  or  landed  more  than  6 
summer  flounder,  or  landed  at  least  one 
summer  flounder  during  the  proposed 
closed  season. 

Assuming  angler  effort  in  1999  would 
be  similar  to  1997,  multiplying  the 
number  of  potentially  affected  trips  in 
1999  (184,277)  by  the  average  fee  paid 
by  anglers  ($57.92)  results  in  associated 
party/charter  boat  earnings  of 
$10,673,324.  Analysis  of  VTR  data 
indicated  that  309  party/charter  vessels 
participated  in  the  simimer  flounder 
fishery  in  1997.  Assimiing  that  the  same 
number  of  vessels  will  participate  in 
1999,  the  potential  impact  could  be  up 
to  $34,542  per  vessel  (10,673,324/309). 
As  such,  if  the  regulations  proposed 
under  the  preferred  alternative  result  in 
a  decrease  in  the  number  of  recreational 
fishing  trips,  on  average,  each  party/ 
charter  vessel  could  lose  up  to  $34,542 
or  8.04  percent  of  their  revenue  in  1999 
compared  to  1997.  However,  losses  of 
this  magnitude  are  not  likely  to  occur 
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given  that  anglers  will  continue  to  have 
the  ability  to  engage  in  catch  and  release 
fishing  for  summer  flounder,  and 
because  of  the  nimierous  alternative 
target  species  available  to  anglers. 
Unfortimately,  very  little  information  is 
available  to  empirically  estimate  how 
sensitive  the  affected  party/charter  boat 
anglers  might  be  to  the  proposed 
regulations.  The  fact  that  the  proposed 
regulations  affect  the  niunber  and  size  of 
the  fish  that  can  be  kept  or  landed  and 
do  not  prohibit  anglers  from  engaging  in 
catch  and  release  fishing,  the  overall 
losses  are  likely  to  be  somewhat  lower. 
Therefore,  party/charter  revenue  losses 
per  boat  could  range  anywhere  from  no 
revenue  losses  up  to  8.04  percent,  on 
average,  of  total  expected  boat  revenue 
in  1999  (given  the  above  assumptions 
regarding  compliance  rates  and  release 
mortality). 

2.  The  implementation  of  the  second 
rejected  summer  flounder  alternative 
will  reduce  the  possession  limit  from  8 
to  4  fish  in  addition  to  closing  the 
fishing  season  from  January  through 
Jime.  These  measures  could  potentially 
reduce  effort  aboard  party/charter  boats 
by  up  to  5.69  percent  assuming  angler 
effort  in  1999  would  be  similar  to  1997. 
In  other  words,  130,415  (5.69  percent) 
angler  trips  taken  aboard  party/charter 
boats  in  1997  landed  at  least  one 
summer  flounder  that  was  less  than  15 
inches  (38  cm),  or  landed  more  than  4 
simmier  flounder,  or  landed  at  least  one 
simimer  floimder  during  the  proposed 
closed  season. 

Assuming  angler  effort  in  1999  would 
be  similar  to  1997,  multiplying  the 
number  of  potentially  affected  trips  in 
1999  (130,415)  by  the  average  fee  paid 
by  anglers  ($57.92)  results  in  associated 
party/charter  boat  earnings  of 
$7,553,637.  Analysis  of  VTR  data 
indicated  that  309  party/charter  vessels 
participated  in  the  summer  floimder 
fishery  in  1997.  Assuming  that  the  same 
nimiber  of  vessels  will  participate  in 
1999,  the  potential  impact  could  be  up 
to  $24,445  per  vessel  (7.553,637/309). 
As  such,  if  the  regulations  proposed 
under  the  preferred  alternative  result  in 
a  decrease  in  the  number  of  recreational 
fishing  trips,  on  average,  each  party/ 
charter  vessel  could  lose  up  to  $24,445 
or  5.69  percent  of  their  revenue  in  1999 
compared  to  1997.  However,  losses  of 
this  magnitude  are  not  likely  to  occur 
given  that  anglers  will  continue  to  have 
the  ability  to  engage  in  catch  and  release 
fishing  for  summer  floimder,  and 
•  because  of  the  numerous  alternative 
target  species  available  to  anglers. 
Unfortunately,  very  little  information  is 
available  to  empirically  estimate  how 
sensitive  the  affected  party/charter  boat 
anglers  might  be  to  the  proposed 


regulations.  The  fact  that  the  proposed 
regulations  affect  the  number  and  size  of 
the  fish  that  can  be  kept  or  landed  and 
do  not  prohibit  anglers  from  engaging  in  ' 
catch  and  release  fishing,  the  overall 
losses  are  likely  to  be  somewhat  lower. 
Therefore,  party/charter  revenue  losses 
per  boat  could  range  anywhere  from  no 
revenue  losses  up  to  5.69  percent,  on 
average,  of  total  expected  boat  revenue 
in  1999  (given  the  above  assumptions 
regarding  compliance  rates  and  release 
mortality). 

The  1999  scup  recreational  harvest 
limit  of  1.24  million  lb  (0.562  million 
kg)  is  a  25-percent  reduction  from  the 
1998  level  of  1.552  million  lb  (0.70 
million  kg).  However,  recreational  scup 
landings  for  1998  were  projected  to  be 
0.869  milUon  lb  (0.39  million  kg),  well 
below  the  1998  harvest  limit.  Given  the 
declining  trends  in  both  catch  and  trips, 
it  is  unlikely  that  the  1999  harvest  limit 
would  result  in  a  decline  in  the  demand 
of  party/charter  boat  trips,  the  only 
entities  shown  in  Coimcil  analysis  to  be 
affected  by  these  measures,  despite  the 
reduction  from  the  1998  harvest  limit. 
Like  summer  flounder,  it  is  likely  that 
anglers  would  target  other  species  when 
faced  with  potential  reductions  in  the 
amount  of  scup  they  can  catch.  As  such, 
it  is  unlikely  that  the  1999  scup  harvest 
limit  would  have  a  substantial  impact 
on  the  number  of  party/charter  fishing 
trips.  The  1999  black  sea  bass 
recreational  harvest  limit  of  3.15  million 
lb  (1.43  million  kg)  is  unchanged  from 
the  1998  harvest  limit.  In  1997,  3.15 
million  lb  (1.43  miUion  kg)  of  black  sea 
bass  were  landed  and  in  1998, 1.146 
million  lb  (0.51  million  kg)  were 
projected  to  be  landed.  Because  the 
recreational  fishery  is  not  anticipated  to 
land  the  entire  harvest  limit  for  1998, 
the  1999  harvest  limit  is  not  anticipated 
to  alter  the  demand  for  party/charter 
trips,  the  only  entities  shown  in  Coimcil 
analysis  to  be  affected  by  these 
measures.  Therefore,  it  is  unlikely  that 
the  1999  black  sea  bass  harvest  limit 
would  have  a  substantial  impact  on  the 
number  of  party/charter  fishing  trips. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  27, 1999. 

Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 


PART  64&-FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  648.102  is  revised  to  read 
as  follows: 

§  648. 1 02    Time  restrictions. 

Vessels  that  are  not  eligible  for  a 
moratorium  permit  under  §  648.4(a)(3) 
and  any  person  subject  to  the  possession 
limit  may  fish  for  summer  flounder  only 
from  May  29  through  September  1 1 . 
This  time  period  may  be  adjusted 
pursuant  to  the  procedures  in  §  648.100. 

3.  Section  648.107  is  added  to  subpart 
G  to  read  as  follows: 

§648.107    Conservation  equivalent 
measures. 

(a)  States  may  implement  on  an 
annual  basis  conservation  equivalent 
measures  that  reduce  the  recreational 
catch  to  the  same  extent  as  the  aimual 
Federal  sununer  flounder  measures 
specified  under  §  648.100(c)  to  achieve 
the  recreational  harvest  limit  in  any 
year.  These  measures  would  be  a 
different  combination  of  minimum  fish 
sizes,  possession  limits,  and  closed 
seasons  that  are  the  conservation 
equivalent  of  those  Federal  summer 
flounder  measures  specified  on  an 
annual  basis. 

(b)  A  determination  of  equivalency 
would  be  made  annually  for  any  state 
proposing  alternative  recreational 
measures  by  the  Summer  Flounder 
Technical  Committee  of  the 
Commission.  Conservation  equivalent 
measures  may  be  implemented  without 
Summer  Flounder  Technical  Committee 
review,  but  only  if  states  use  the  state- 
specific  tables  provided  by  the 
Commission  and  maintain  a  15-inch 
(38-cm)  TL  minimum  fish  size. 

(1)  Once  a  state  receives  a 
determination  of  equivalency  from  the 
Sununer  Flounder  Technical 
Committee,  the  Commission  will 
recommend  to  the  Regional 
Administrator  that  a  notification  be 
published  in  the  Federal  Register  to 
waive  the  annual  Federal  sununer 
flounder  measures  specified  under 

§  648.100(c)  and  notify  vessel  permit 
holders  of  the  equivalent  measures 
approved  by  the  Suimmer  Flounder 
Technical  Committee  for  landing 
summer  flounder  in  that  state. 

(2)  States  electing  not  to  implement 
conservation  equivalent  measures  or 
states  that  did  not  receive  a 
determination  of  equivalency  bom  the 
Summer  Flounder  Technical  Committee 
would  be  required  to  implement  the 
annual  Federal  summer  flounder 
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specified  under  §  648.100(c) 
accordance  with  the  provisions  of  the 
Fishery  Management  Plan  for 
Sumhier  Flounder,  Scup.  and  Black 
Fisheries. 


measures 
in 

Interstate 
the 
Sea  Bass 


[FR  Doc. 
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CCDE 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminls|lration 

50  CFR  |>art  648 

[1.0.0415)98] 

Fisherie )  of  the  Northeastern  United 
States;  i  Atlantic  Bluefish  Fishery 

agency:  National  Marine  Fisheries 
Service  I NMFS),  National  Oceanic  and 
Atmospl  leric  Administration  (NOAA), 
Commei  :e. 

ACTION:  Notice  of  availability  of 
Amendment  1  to  the  Fishery 
Manageipent  Plan  for  Atlantic  Bluefish 
(FMP);  ruquest  for  comments. 


SUMMARY :  NMFS  announces  that  the 
Mid-Atli  ntic  Fishery  Management 
Council  Council)  has  submitted 
Amendn  lent  1  to  the  Atlantic  Bluefish 
FMP  for  Secretarial  review  and  is 
requestii  ig  comments  from  the  public. 
Amendn  lent  1  would  establish  new 
manager  lent  measures  to  control  fishing 
mortality  ■  on  Adantic  bluefish  (bluefish) 
while  ad  dressing  the  new  requirements 
of  the  M  ignuson-Stevens  Fishery 
Conservi  ition  and  Management  Act 
(Magnus  an-Stevens  Act),  as  amended  by 
the  Susti  linable  Fisheries  Act  (SFA).  The 
intent  of  Amendment  1  is  to  eliminate 
overfish  ng  and  rebuild  the  Atlantic 
bluefish  stock. 

DATES:  C  omments  must  be  received  on 
or  before  ]une  29,  1999. 

ADDRESSES:  Send  comments  to  Jon  C. 
Rittgers.jActing  Regional  Administrator, 
National  Marine  Fisheries  Service, 
Northea!  t  Regional  Office,  One 
Blackbui  n  Drive,  Gloucester, 
Massachusetts  01930-3799.  Mark  the 
outside  (if  the  envelope:  "Comments  on 
Amendiient  1  to  the  Atlantic  Bluefish 
Plan. 

Copie! 
the  final 


of  Amendment  1,  including 
environmental  impact 
statement  and  regulator>'  impact  review, 
are  available  from  Daniel  Furlong, 
Executi\  e  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115  Fe(  eral  Building,  300  S.  New 
Street.  Dover.  DE  19904-6790. 
FOR  FUR'  HER  INFORMATION  CONTACT: 
Myles  R  dzin.  Fishery  Policy  Analyst, 
978-281-9104. 


SUPPLEMENTARY  INFORMATION: 

Amendment  1  would:  revise  the 
overfishing  definition  for  AUantic 
bluefish;  implement  a  9-year  stock 
rebuilding  schedule  based  on  a 
staggered  reduction  of  fishing  mortality 
rate  (F);  specify  a  commercial  quota 
with  state  allocations  and  a  coastwide 
recreational  harvest  limit  for  the  first 
year  of  the  rebuilding  schedule; 
implement  permit  and  reporting 
requirements  for  commercial  fishermen, 
dealers,  and  party /charter  boat 
operators;  establish  a  Bluefish 
Monitoring  Committee;  establish  an 
annual  adjustment  process  to  meet 
fishing  mortality  rate  objectives  of  the 
FMP;  establish  a  framework  adjustment 
process  to  change  measures  such  as 
minimum  fish  size,  gear  restrictions, 
recreational  seasons  or  bag  limits, 
closed  areas  or  commercial  seasons; 
specify  a  de  minimus  commercial  quota 
for  certain  states;  and  identify  and 
describe  essential  fish  habitat  (EFH)  of 
bluefish. 

This  amendment  is  intended  to  bring 
the  Atlantic  Bluefish  FMP  into 
conformance  with  the  Magnuson- 
Stevens  Act  as  amended  by  the  SFA. 
The  provisions  in  section  108(a)  of  the 
SFA  require  that  Fishery  Management 
Councils  either  add  to  or  revise  the 
required  provisions  of  any  fishery 
management  plan  prepared  by  a  Council 
or  the  Secretary  of  Commerce  to  include 
the  following  provisions  on:  (1)  bycatch 
reports  (standardize  reporting  methods 
to  assess  the  type  and  amount  of 
bycatch  in  a  fishery);  (2)  bycatch 
measures  (develop  management 
measures  to  minimize  bycatch  and 
mortality  of  bycatch);  (3)  commercial, 
recreational,  and  charter  fishing  sectors 
(specify  data  for  each  sector);  (4)  EFH 
(describe  and  identify  EFH,  minimize  to 
the  extent  practicable  adverse  impacts 
from  fishing,  and  identify  other  actions 
to  encourage  the  conservation  of  such 
habitat);  (5)  fishing  communities  (assess 
in  a  fishery  impact  statement  the  likely 
effects  of  measiures  on  fishing 
communities);  (6)  and  overfishing 
(specify  objective  and  measurable 
criteria  for  identifying  whether  a  fishery 
is  overfished,  and  include  measures  to 
prevent  overfishing).  Public  comment  is 
invited  on  the  adequacy  of  Amendment 
1  in  meeting  the  requirements  of  section 
108(a)  of  the  SFA. 

Overfishing  Definition 

Amendment  1  would  revise  the 
overfishing  definition  so  that  it  is 
composed  of  two  reference  points  to 
bring  it  into  accordance  vnth  the  new 
national  standards  of  the  Magnuson- 
Stevens  Act,  as  amended  by  the  SFA. 
The  proposed  overfishing  definition  for 


bluefish  is:  Overfishing  occurs 
whenever  F  is  greater  than  the  F 
threshold  =  Fmsy  =  0.4;  bluefish  is 
overfished  when  biomass  is  less  than  1/ 
2Bmsy=118.5  mil  lb  (53',750  mt).  The 
long-term  F  target  is  90  percent  of  Fmsy 
and  the  B,argei  is  Bmsy  No  change  to  the 
regulatory  text  is  necessary  to  change 
the  overfishing  definition. 

Rebuilding  Strategy 

An  additional  requirement  of  the  SFA 
is  that  stocks  identified  as  overfished 
(i.e.,  stock  biomass  is  less  than 
minimum  biomass  threshold)  must  be 
rebuilt  to  the  level  that  will  produce 
Bmsy  in  as  short  a  period  as  possible. 
The  Council  and  Commission  propose 
to  rebuild  the  bluefish  stock  to  the  Bmsy 
level  over  a  9-year  rebuilding  period. 
The  9-year  rebuilding  schedule  would 
eliminate  overfishing  and  rebuild  the 
stock  through  a  graduated  reduction  in 
the  F.  The  current  F  associated  with 
MSY  is  Fmsy=0.4.  In  1997.  the  F  was 
estimated  at  F=0.51,  so  that  overfishing 
was  occurring. 

For  the  first  2  years  of  the  rebuilding 
plan  (1999-2000),  F  would  remain  at 
the  current  level,  F=0.51  and  then 
woidd  be  reduced  to  F=0.41  in  years  3- 
5  (2001-2003),  and  finally  to  F=0.31  in 
years  6-9  (2004-2007).  During  the 
rebuilding  period,  the  target  F  for  the 
next  fishing  year  would  be  set,at  the 
level  specified  in  the  rate  reduction 
schedule  or  the  level  estimated  for  the 
most  recent  year,  whichever  is  less. 
Based  on  the  overfishing  definition, 
target  F  woidd  continue  to  be  at  90% 
Fmsy  {F=0.36),  once  rebuilding  is 
achieved.  Amendment  1  proposes  that 
commercial  landings  quotas  and  a 
recreational  harvest  limit  are  the  chief 
measures  to  achieve  these  goals. 

Essential  Fish  Habitat  Designation 

The  Council  identified  and  described 
EFH  for  various  stages  of  the  life  cycle 
of  bluefish,  fishing  impacts  on  EFH, 
non-fishing  threats  on  EFH,  and 
research  reconmiendations  relevant  to  a 
better  understanding  of  EFH.  The 
Council  intends  that  the  EFH 
designations  for  bluefish  under  this 
Amendment  be  reviewed  and,  if  needed, 
updated  at  least  every  5  years. 
Amendment  1  would  authorize  the 
revision  of  EFH  components  of  the  FMP 
through  the  FMP's  framework  process. 

Management  Measure  Considered  for 
Disapproval 

De  minimus  Status 

De  minimus  has  been  defined  as  a 
situation  in  which,  imder  existing 
conditions  of  the  stock  and  scope  of  the 
fishery,  conservation  and  enforcement 
actions  taken  by  an  individual  state 
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would  be  expected  to  contribute 
insignificantly  to  a  coastwide 
conservation  program  required  by  a 
FMP  or  amendment.  Amendment  1 
proposes  that  any  state  that  has 
commercial  landings  less  than  0.1 
percent  of  the  total  coastwide 
commercial  landings  in  the  last 
preceding  year  for  which  data  are 
available  would  be  eligible  for  de 
minimus  status.  The  de  minimus  status 
would  only  apply  to  the  commercial 
fishery,  and  any  state  granted  de 
minimus  status  would  be  allocated  0.1 
percent  of  the  coastwide  commercial 
quota.  Further,  Amendment  1  proposes 
that  the  sum  of  the  allocation  to  de 
minimus  states  would  be  deducted  from 
the  coastwide  commercial  quota  before 
the  remainder  of  the  quota  is  allocated 
to  other  states.  The  proposed  measure  to 
establish  de  minimus  quota 
specifications  is  identical  to  the 
measure  that  NMFS  disapproved  in 
Amendment  8  and  Amendment  10  to 
the  Fishery  Management  Plan  for 
Simimer  Flounder,  Scup,  and  Black  Sea 
Bass. 

This  measure  would  require  an 
annual  examination  of  state  landings  to 


determine  if  landings  in  that  state 
during  the  preceding  year  for  which 
data  are  available  were  less  than  0.1 
percent  of  the  overall  annual  quota.  If  a 
state  met  this  criterion,  it  wovdd  be 
granted  de  minimus  status.  This 
provision  raises  a  number  of  concerns: 
the  burdens  of  administering  this 
provision  could  well  outweigh  its 
benefits;  and  lack  of  any  clear  obligation 
on  the  part  of  a  de  minimus  state  to 
close  its  fishery  (i.e.,  prohibit  landings) 
once  its  quota  is  harvested,  could  result 
in  overfishing.  These  concerns  will  be 
considered  in  determining  the 
approvability  of  this  provision. 

If  de  minimus  status  does  not,  at  the 
very  least,  require  a  state  to  impose 
landing  constraints,  the  provision  may 
encourage  owners  of  vessels  that  have 
not  traditionally  landed  in  that  state  to 
land  amounts  of  bluefish  much  greater 
than  they  coiUd  land  in  their  home  port 
states.  This  could  result  in  the  state's  de 
minimus  quota  being  rapidly  exceeded 
and  compoxmd  the  overfishing  situation 
if  a  de  minimus  state  is  not  required  to 
close  its  fishery  when  its  de  minimus 
quota  is  harvested. 


A  proposed  rule  that  would 
implement  Amendment  1  may  be 
published  in  the  Federal  Register  for 
public  comment,  following  an 
evaluation  of  the  proposed  rule  by 
NMFS  under  the  procedures  of  the 
Magnuson-Stevens  Act.  Public 
comments  on  the  proposed  rule  must  be 
received  by  the  end  of  the  comment 
period  on  Amendment  1  (see  DATES)  in 
order  to  be  considered  in  the  decision 
concerning  approval  or  disapproval  of 
the  Amendment.  All  comments  received 
by  June  29, 1999,  whether  specifically 
directed  to  Amendment  1  or  the 
proposed  rule,  will  be  considered  in  the 
approval/disapproval  decision  on 
Amendment  1.  Comments  received  after 
that  date  will  not  be  considered  in  the 
approval/disapproval  decision  on 
Amendment  1. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  26, 1999. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-10903  Filed  4-29-99;  8:45  am) 
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This  seel  on  of  the  FEDERAL  REGISTER 
contains  jocuments  other  than  rules  or 
proposec  rules  that  are  applicable  to  the 
public.  N  )tices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  end  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section,  j 

DEPARtMENT  OF  AGRICULTURE 

Commifsion  on  21  st  Century 
Producfon  Agriculture;  Meeting 


agency: 


Office  of  the  Secretary,  DOA. 


ACTION:  vJotice  of  meeting. 


SUMMARY:  The  U.S.  Department  of 
Agricultjure  (USDA)  has  established  the 
Commia  sion  on  21st  Century  Production 
Agricull  ure.  In  accordance  with  Section 
of  the  Federal  Advisory 
:ee  Act  (FACA),  notice  is  hereby 
given  of  the  fifth  meeting  of  the 
Commission  on  21st  Century  Production 
Agricult  Lire.  The  purpose  of  this 

is  to  prepare  for  the 
Conmiis  sion's  final  report  on  the  effects 
of  the  F(  deral  Agriculture  Improvement 
and  Refc  rm  Act  of  1996,  plan  for  public 
sessions  to  be  held  in  1999, 
other  necessary  business.  This 


10(a)(2) 
Commit 


listening 
and  any 


meeting  will  be  open  to  the  public. 


PLACE, 

meeting 

Airport 

Kansas 

9:00-5: 

8:30-5: 

from  8: 


D^TE 


AND  TIME  OF  MEETING:  The 
will  be  at  the  Kansas  City 
»ia.Tiott  Hotel,  775  Brasilia, 
,  Missouri,  64153,  fi-om 
CST  on  May  10,  1999,  from 
CST  on  May  11,  1999,  and 
:00  CST  on  May  12,  1999. 


City, 
03 
03 
3)-2 


FOR  FURtHER 

Peters  ( 
Director 


2  32- 


INFORMATION  CONTACT:  Tim 
-720-4860),  Assistant 
Commission  on  21st  Century 
Production  Agriculture,  c/o  Office  of  the 
Chief  Ec  jnomist,  or  Keith  J.  Collins 
(202-721 1-5955),  Chief  Economist,  Room 
112-A  Ji  mie  L.  Whitten  Federal 
Building,  1400  Independence  Avenue, 
SW,  Wa!  hington,  DC  20250-3810. 

Dated:  April  23,  1999. 
Keith  I.  C  lUins, 
Chief  Eco  lomist.  ♦ 

[FR  Doc. '  19-10864  Filed  4-29-99;  8:45  amj 
BILLING  CO  3E  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
information  Collection 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Commodity  Credit 
Corporation's  (CCC)  intention  to  request 
an  extension  for  and  revision  to  a 
currently  approved  information 
collection  in  support  of  the  CCC/  Export 
Credit  Guarantee  Program  (GSM-102) 
and  the  CCC/  Intermediate  Export  Credit 
Guarantee  Program  (GSM-103)  based  on 
re-estimates. 

DATES:  Comments  on  this  notice  must  be 
received  by  Jime  29,  1999  to  be  assured 
of  consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  L.  T.  McElvain,  Director, 
Commodity  Credit  Corporation 
Operations  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  AgBox  1035,  Washington, 
DC  20250-1035,  telephone  (202)  720- 
6211. 
SUPPLEMENTARY  INFORMATION: 

Title:  CCC/Export  Credit  Guarantee 
Program  (GSM-102)  and  CCC/ 
Intermediate  Export  Credit  Guarantee 
Program  (GSM-103). 

OMB  Number:  0551-0004. 

Expiration  Date  of  Approval: 
September  30, 1999. 

Type  of  Request:  Extension  and 
revision  of  a  ciurently  approved 
information  collection. 

Abstract:  The  primary  objective  of  the 
GSM-102  and  GSM-103  programs  is  to 
expand  U.S.  agricultural  exports  by 
making  available  export  credit 
guarantees  to  encourage  U.S.  private 
sector  financing  of  foreign  purchases  of 
U.S.  agricultural  commodities  on  credit 
terms.  These  CCC  programs  are 
ciurently  available  with  respect  to 
exporters  to  more  than  25  countries  and 
12  country  regions  with  more  than  1,500 
exporters  currently  eligible  to 
participate.  Under  7  CFR  Part  1493, 
exporters  are  required  to  submit  the 
following:  (1)  Information  required  for 
program  participation  as  outlined  in 
section  1493.30,  (2)  export  sales 


information  in  connection  with 
applying  for  a  payment  guarantee  under 
section  1493.40,  (3)  evidence  of  export 
in  section  1493.80,  (4)  notice  of  default 
and  claims  for  loss  vmder  section 
1493.110,  and  (5)  miscellaneous 
provisions,  including  assignment  of  the 
proceeds  and  review  of  the  regulations 
found  in  section  1493.140.  In  addition, 
each  exporter  and  exporter's  assignee 
(U.S.  financial  institution)  must 
maintain  records  on  all  information 
submitted  to  CCC  and  in  connection 
with  sales  made  under  the  GSM-102 
and  GSM-103  programs  as  set  forth  in 
section  1493.140.  The  information 
collected  is  used  by  CCC  to  manage, 
plan,  evaluate  and  account  for 
Government  resources.  The  reports  and 
records  are  required  to  ensure  the 
proper  and  judicious  use  of  public 
funds. 

Estimate  of  Burden:  The  public 
reporting  burden  for  these  collections  is 
estimated  to  average  2.62  hours  per 
response. 

Respondents:  U.S.  Exporters  of  U.S. 
agricultural  commodities,  U.S.  banks  or 
other  financial  institutions,  producer 
associations,  U.S.  export  trade 
associations,  and  U.S.  Goveriunent 
agencies. 

Estimated  Number  of  Respondents: 
227  per  annum. 

Estimated  Number  of  Responses  per 
Respondent:  117  per  annum. 

Estimated  Total  Annual  Burden  of 
Respondents:  5,440.48  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Kimberly  Chisley, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-2568. 

Requests  for  comments:  Comments 
are  requested  regarding:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utihty  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
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Comments  may  be  sent  to  L.T. 
McElvain,  Director,  Commodity  Credit 
Corporation  Operations  Division, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agricultiire,  AgBox  1035, 
Washington.  DC  20250-1035. 

All  responses  to  this  notice  will  be 
simunarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC  April  21. 1999. 
Timothy  J.  Galvin, 

Acting  Administrator,  Foreign  Agricultural 
Service  and  Acting  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.  99-10812  Filed  4-29-99;  8:45  ami 

BILUNG  CODE  3410-10-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

White  Pine  Creelt  Project;  Kootenai 
National  Forest,  Sanders  County,  MT 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  USDA-  Forest  Service 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  White  Pine  Creek 
Fhroject  to  disclose  the  effects  of  timber 
harvest,  prescribed  fire,  road 
management  including  construction, 
reconstruction  and  obliteration,  fish 
habitat  improvement,  steam  channel 
reconstruction,  trailhead  parking  area 
improvement,  and  aspen  restoration,  in 
the  White  Pine  and  Little  Trout  Creek 
drainages  located  approximately  5  air 
miles  south  of  Trout  Creek,  Montana. 
The  purpose  and  need  for  action  is  to: 
(1)  Enhance  and  maintain  vegetative 
communities  within  the  project  area 
that  promote  overall  forest  health.  Focus 
management  activities  on  stands  which 
have  high  levels  of  mortality  due  to  root 
disease  and  white  pine  blister  rust. 
Focus  on  stands  that  need  management 
activities  in  order  to  perpetuate  old 
growth  ponderosa  pine  ecosystems. 
Create  forage  openings  for  big  game 
animals  and  other  wildlife;  (2)  Maintain 
habitat  for  big  game,  specifically 
wildlife  security;  (3)  Maintain,  enhance 
and  restore  hydrologic  function  and 
fisheries  habitat,  within  the  White  Pine 
Project  Area;  (4)  Maintain  or  enhance 
visual  resources  as  seen  fi"om  critical 
viewpoints  within  the  Trout  Creek 
community;  and  (5)  Provide  a 
transportation  system  that  maintains 
road  and  trail  access  to  meet 
recreational  and  other  public  needs. 

The  DEIS  is  expected  to  be  filed  with 
the  EPA  and  available  for  public  review 
by  September,  1999. 


DATES:  Written  comments  and 
suggestions  should  be  received  on  or 
before  June  1,  1999. 
ADDRESSES:  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  should  be  sent  to  James  I. 
Mershon,  District  Ranger,  Cabinet 
Ranger  District,  2693  Hwry  200,  Trout 
Creek,  Montana,  59874. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Dave  Clay,  Interdisciplinary 
Team  Leader,  Cabinet  Ranger  District, 
Phone:  (406)  827-3533. 
SUPPLEMENTARY  INFORMATION:  The 
decision  area  contains  approximately 
40,000  acres  within  the  Kootenai 
National  Forest  in  Sanders  County, 
Montana.  All  of  the  proposed  projects 
are  located  in  the  White  Pine  and  Little 
Trout  Creek  drainages,  which  are 
tributaries  to  the  Clark  Fork  River,  near 
Trout  Creek,  Montana.  The  legal 
location  of  the  National  Forest  lands 
within  the  decision  area  are  as  follows: 
all  or  portions  of  Section  4-5,  T22N, 
R32W;  Sections  3-11, 14-24,  27-30. 
T23N,  R31W;  Section  1-3, 10-17,  20- 
29,  31-34,  T23N,  R32W;  Sections  31-33, 
T24N.  R31W;  Section  24-26,  35-36, 
T24N,  R32W,  Principal  Montana 
Meridian. 

The  Forest  Service  proposes  to 
harvest  approximately  33,000  hundred 
cubic  feet  (equivalent  to  15  million 
board  feet,  Kfl^F)  of  timber  through  the 
application  of  a  variety  of  harvest 
methods  on  approximately  2,300  acres 
of  forest  land.  Approximately  1,200 
acres  would  be  logged  with  a  helicopter, 
700  acres  with  a  skyline  yarder,  and  400 
acres  by  a  tractor.  Silviculture  systems 
include  1 ,200  acres  of  regeneration 
harvest  and  1,100  of  commercial 
thinning.  Vegetation  management  also 
includes  approximately  5  acres  of  aspen 
regeneration.  An  estimated  5  miles  of 
new  permanent  road,  12  miles  of  new 
temporary  roads  and  33  miles  of  road 
reconstruction  would  be  needed  to 
access  timber  harvest  areas.  All 
temporary  roads  would  be  obliterated 
following  completion  of  sale  activities. 
The  proposal  also  includes  prescribed 
burning  on  approximately  1 ,000  acres  to 
reduce  natiual  fuels  and  enhance 
vdldlife  habitat.  An  estimated  19  miles 
of  road  would  be  obliterated  by  the 
timber  purchaser  and  another  31  miles 
of  road  would  be  obliterated  with 
watershed  funding  by  rehabilitation  of 
stream  crossings,  recontoiu-ing, 
scarification  and  seeding.  The  Forest 
Service  also  proposes  to  improve  fish 
habitat  through  the  placement  of 
instream  structvues  and  large  woody 
debris  on  4  miles  of  White  Pine  Creek, 
stabilize  stream  channels  in  6.7  miles  by 
placing  large  woody  debris  and  large 


rock  structures  in  damaged  sections  to 
protect  the  stream  channel  and  provide 
fish  habitat.  Reconstruct  the  stream 
channel  in  2.7  miles  of  White  Pine 
Creek  and  plant  riparian  vegetation 
along  streamcoiu^es.  The  watershed  and 
fisheries  work  would  be  based  on  site 
specific  conditions  and  is  contingent  on 
the  availability  of  funding. 

Improvement  in  trailhead  parking 
along  the  White  Pine  Creek  Road  #215 
is  proposed  for  both  the  Reader  Gulch 
trail  #749  and  the  Grays  Gulch  trail 
#756.  Trailhead  work  would  include 
providing  suitable  parking  and  signing. 

Lynx  habitat  would  also  be  created  by 
small  regeneration  units  in  high 
elevation  lodgepole  pine  stands  on 
approximately  10  acres. 

The  Kootenai  Forest  Plan  provides 
guidance  for  management  activities 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  proposed  projects 
includes  activities  in  several 
management  areas  (MAs):  5,  10,  11,  12, 
13,  15,  16,  17,  and  19.  A  portion  of  the 
Trout  Creek  Inventoried  Roadless  Area 
#664,  is  included  within  the  project 
area.  No  activities  are  proposed  within 
this  roadless  area.  This  proposal 
includes  4  openings  greater  than  40 
acres  (size  range  is  60  to  150  acres),  to 
treat  and  regenerate  areas  experiencing 
heavy  root  disease  induced  mortality 
(Regional  Forester  approval  for 
exceeding  the  forty  acre  regeneration 
harvest  would  be  required  prior  to 
signing  the  Record  of  Decision);  and 
three  Forest  Plan  project  specific 
amendments  for:  (1)  open  road  density 
in  MA  12  (big  game  siunmer  range);  (2) 
removal  of  snag  habitat  in  MA  10  (big 
game  winter  range);  and  (3)  timber 
harvest  in  MA  13  (old  growth).  Forest 
Plan  amendments  are  allowed  when  it 
is  determined  during  project  design  that 
the  best  way  to  meet  the  goals  of  the 
Forest  Plan  conflicts  with  a  Forest  plan 
standard  (Forest  Plan  Volume  11-20). 

White  Pine  Creek  has  been  designated 
by  the  State  of  Montana  as  a  Water 
Quality  Limited  Segment  (WQLS). 
because  of  stream  alterations  due  to 
agricultiu^l  uses. 

Range  of  Alternatives 

The  Forest  Semce  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative  in  which 
none  of  the  proposed  activities  will  be 
implemented.  Additional  alternatives 
will  examine  varying  levels  and 
locations  for  the  proposed  activities  to 
achieve  the  proposal's  purposes,  as  well 
as  to  respond  to  the  issues  and  other 
resource  values. 
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The  E  S  will  analyze  the  direct, 
indirect  and  cumulative  environmental 
effects  c  f  the  alternatives.  Past,  present, 
and  pro  ected  activities  on  both  private 
and  Nat  onal  Forest  lands  will  be 
considefed.  The  EIS  will  disclose  the 
analysis 
measure  s 
effective  aess 


Pwlimir  ary  Issues 

Tenta  ively,  several  preliminary 

concern  have  been  identified, 
issues  are  briefly  described 


issues  o: 

These 

below 


Transpo  rtation  Systems 

The  in  iplementation  of  the  proposed 
action  w  ould  change  the  overall 
transpor  :ation  system  within  the  White 
An;  ilysis  Area  which  may  affect  the 
ability  to  use  traditional  access 


Pine 

public's 

routes 


Visual  ft  ssources 


Implementation  of  the  proposed 
alter  the  existing  scenic 
within  the  project  area.  Even 
proposed  action  is  planned 
improfc^e  the  visuals  of  the  past 

4ctivities,  some  members  of  the 
feel  that  it  will  have 
scenic  impacts. 


action 
■  resource 
though 
to 

harvest 
public 
additional 


may: 


tie 


nay 


The  Kootenai 
decide 


-spec  fii 


and,  if  sc 

site 

timber 

(silvicu 

system 


ai  d 


access 
objective^ 

measure: 

• 


of  site-specific  mitigation 
if  needed,  and  their 


Watersh  fd 

Past  m  anagement  activities  and  those 
associate  d  with  the  implementation  of 
the  Prop  )sed  Action  may  result  in 
increase(  1  peak  flows  and  sediment 
producti  3n 

Wildlife 

The 
reduce 


pio 


posed  action  could  potentially 
SI  (curity  for  wildlife  species  by 
construe  ing  new  roads  in  wildlife 
security  ireas  and  the  reopening  of 
existing  oads. 

OldGroidh 

The  in 
Action 
old  grow^ 
the  snag 


plementation  of  the  Proposed 
have  short  terra  effects  on 
characteristics,  specifically 
:;omponents  of  those  stands. 


n  ay 


Decision ;  To  Be  Made 


tie 


Forest  Supervisor  will 
following: 
Wh^er  or  not  to  harvest  timber 
,  identify  the  selection  of,  and 
c  location  of,  appropriate 
ntanagement  practices 

prescription,  logging 
I  Liels  treatment,  and 
reforesta  ion),  road  construction/ 
reconstniction  necessary  to  provide 
to  achieve  other  resource 
and  appropriate  mitigation 


Whe  ther  or  not  water  and  fish 
rehabiliti  ition  projects  (including  road 


obliteration)  and  other  project  area 
improvements  (including  trailhead 
parking  area  enlargement  and  control  of 
noxious  weeds,  etc.)  should  be 
implemented  and,  if  so,  to  what  extent. 

•  Whether  or  not  wildlife 
enhancement  projects  (including 
prescribed  burning)  should  be 
implemented  and,  if  so,  to  what  extent. 

•  Whether  road  access  restrictions  or 
other  actions  are  necessary  to  meet  big 
game  wildlife  seciu-ity  needs. 

•  Whether  or  not  project  specific 
Forest  Plan  amendments  for  MA  10,  12 
and  1 3  are  necessary  to  meet  the 
specific  purpose  and  need  of  this 
project,  and  whether  those  amendments 
are  significant  under  NFMA. 

•  What,  if  emy,  specific  project 
monitoring  requirements  would  be 
needed  to  assure  mitigation  measures 
are  implemented  and  effective. 

Public  Involvement  and  Scoping 

la  December  of  1998  and  April  of 
1999,  preliminary  efforts  were  made  to 
involve  the  public  in  looking  at 
management  opportunities  within  the 
White  Pine  Creek  area.  Comments 
received  prior  to  this  notice  will  be 
included  in  the  documentation  for  the 
EIS.  The  public  is  encouraged  to  take 
part  in  the  process  and  is  encouraged  to 
visit  with  Forest  Service  officials  at  any 
time  during  the  analysis  and  prior  to  the 
decision.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in, 
or  affected  by,  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
draft  and  final  EIS.  The  scoping  process 
will  include: 

•  Identifying  potential  issues. 

•  Identifying  major  issues  to  be 
analyzed  in  depth. 

•  Identify  alternatives  to  the  proposed 
action. 

•  Explore  additional  alternatives 
which  will  be  derived  fi-om  issues 
recognized  during  scoping  activities. 

•  Identify  potential  enviroimiental 
effects  of  this  project  and  alternatives 
(i.e.  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

Estimated  Dates  for  Filing 

While  public  participation  in  this 
analysis  is  welcome  at  any  time, 
comments  received  within  30  days  of 
the  publication  of  this  notice  will  be 
especially  useful  in  the  preparation  of 
the  Draft  EIS.  The  Draft  EIS  is  expected 
to  be  filed  with  the  Enviroimiental 
Protection  Agency  (EPA)  and  to  be 
available  for  public  review  by 
September,  1999.  At  that  time  EPA  will 
publish  a  Notice  of  Availability  of  the 


draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  wi\l  be 
45  days  from  the  date  the  EPA  publishes 
the  Notice  of  Availability  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  this 
area  participate  at  that  time. 

The  final  EIS  is  scheduled  to  be 
completed  by  January,  2000.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

Reviewer's  Obligations 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model.  803  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  coiut 
nUings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
commend  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  final  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed.  Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Responsible  Official 

Bob  Casteneda  Forest,  Supervisor, 
Kootenai  National  Forest,  1101  US 
Highway  2  West,  Libby,  MT  59923  is  the 
Responsible  Official.  As  the  Responsible 
Official  he  will  decide  if  the  proposed 
project  will  be  implemented.  He  will 
document  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 
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I  have  delegated  the  responsibility  to 
prepare  the  EIS  to  James  I.  Mershon, 
District  Ranger,  Cabinet  Ranger  District. 

Dated:  April  17, 1999. 
Bob  Castenada, 

Forest  Supervisor,  Kootenai  National  Forest. 
[FR  Doc.  99-10808  Filed  4-29-99;  8:45  am) 
BUJJNG  CODE  3410-11-M 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  ttie  Reid  Office  Technical  Guide 
(FOTQ)  of  the  Natural  Resources 
Conservation  Service  In  Delaware 

AGENCY:  Natural  Resources 
Conservation  Service,  Delaware. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  for  review  and  comment. 

summary:  It  is  the  intention  of  NRCS  in 
Delaware  to  issue  the  following  new  and 
revised  conservation  practice  standards 
in  Section  IV  of  the  FOTG:  Wetland 
Creation  (Code  658),  Field  Border  (Code 
386),  Wetland  Restoration  (Code  657), 
Shallow  Water  Area  for  Wildlife  (Code 
646).  Riparian  Herbaceous  Cover  (Code 
390),  Conservation  Cover  (Code  327), 
Riparian  Forest  Buffer  (Code  391), 
Residue  Management:  No  Till  and  Strip 
Till  (Code  329A),  Residue  Management: 
Mulch  Till  (Code  329B),  Residue 
Management:  Ridge  Till  (Code  329C), 
Conservation  Crop  Rotation  (Code  328). 

FOR  FURTHER  INFORMATION  CONTACT: 
Elesa  K.  Cottrell,  State  Conservationist, 
Natural  Resources  Conservation  Service 
(NRCS),  Suite  101, 1203  College  Park 
Dr.,  Dover,  Delaware  19904-8713, 
telephone  (302)  678-4160.  Copies  of  the 
practice  standards  will  be  made 
available  upon  written  request. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  state 
technical  guides  used  to  carry  out 
'aighly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Delaware  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Delaweire  regarding  disposition 
of  those  comments  and  a  final 
determination  of  change  will  be  made. 


Dated:  April  20, 1999. 
Elesa  K.  Cottrell, 

State  Conservationist. 

(FR  Doc.  99-10811  Filed  4-29-99;  8:45  am) 

BILUNQ  CODE  3410-66-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Electronic  and  Information  Technology 
Access  Advisory  Committee;  Meeting 

AGENCY:  Architectiuul  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  established  an 
advisory  committee  to  assist  it  in 
developing  a  proposed  rule  on 
accessibility  standards  for  electronic 
and  information  technology  covered  by 
the  Rehabilitation  Act  Amendments  of 
1998.  This  docimient  gives  notice  of  the 
dates,  times,  and  location  of  the  next 
meeting  of  the  Electronic  and 
Information  Technology  Access 
Advisory  Committee  (Committee). 
DATES:  The  next  meeting  of  the 
Committee  is  scheduled  for  May  11  and 
12, 1999,  beginning  at  9:30  a.m.  and 
ending  at  5:00  p.m.  on  May  11.  On  May 
12,  the  Committee  will  present  its  final 
report  to  the  Board  beginning  at  2:00 
p.m.  and  ending  at  4:00  p.m. 
ADDRESSES:  The  meeting  on  May  11  will 
be  held  at  1331  F  Street,  NW, 
Washington,  DC,  in  the  third  floor 
training  room.  The  presentation  of  the 
Committee's  final  report  to  the  Board 
will  take  place  at  the  Grand  Hyatt 
Washington,  1000  H  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Wakefield,  Office  of  Technical  and 
Information  Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC  20004-1111. 
Telephone  number  (202)  272-5434 
extension  39  (Voice);  (202)  272-5449 
(TTY).  E-mail  address: 
wakefield@access-board.gov.  This 
document  is  available  in  sdtemate 
formats  (cassette  tape.  Braille,  large 
print,  or  computer  disk)  upon  request. 
This  document  is  also  available  on  the 
Board's  Internet  Site  at  http:// 
www.access-board.gov/notices/ 
eitaacmtg.htm. 

SUPPLEMENTARY  INFORMATION:  On 
September  29,  1998,  the  Access  Board 
published  a  notice  appointing  members 
to  its  Electronic  and  Information 


Technology  Access  Advisory  Committee 
(Committee).  63  FR  51891  (September 
29, 1998).  The  Committee  will  make 
recommendations  to  the  Access  Board 
on  accessibility  standards  for  electronic 
and  information  technology  covered  by 
the  Rehabilitation  Act  Amendments  of 
1998.  The  Committee  is  composed  of 
representatives  of  Federal  agencies  and 
Federal  contractors;  the  electronic  and 
information  technology  industry; 
organizations  representing  the  access 
needs  of  individuals  with  disabilities; 
and  other  persons  affected  by 
accessibility  standards  for  electronic 
and  information  technology. 

The  Committee  has  met  five  times 
since  October  1998.  This  will  be  the 
Committee's  last  meeting.  During  the 
meeting  in  May,  the  Committee  will 
finalize  its  recommendations.  The 
Committee  will  make  a  presentation  to 
the  Access  Board  at  the  Board's  regular 
business  meeting  on  May  1 2th. 

The  Committee  will  meet  on  the  dates 
and  at  the  locations  aimounced  in  this 
notice.  The  meetings  are  open  to  the 
pubUc.  The  facilities  are  accessible  to 
individuals  with  disabilities.  Sign 
language  interpreters,  assistive  listening 
systems  and  real-time  transcription  will 
be  available. 
James  J.  Raggio, 
General  Counsel. 

[FR  Doc.  99-10791  Filed  4-29-99;  8:45  am] 
BILUNQ  CODE  mSO-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions  artd 
Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  h-om 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
bUnd  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  Jime  1,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-4302.  » 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
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SUPPLEMENTARY  INFORMATION:  On 
Februar  r  19,  March  5  and  22, 1999,  die 
Commit  :ee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
publish*  d  notices  (64  FR  8291, 10620, 
13767  aj  id  13768)  of  proposed  additions 
to  and  deletions  from  the  Procurement 
List: 

Additiois 


The  Foil  owing 
Line, 


Ml  Iti 


Comments  Pertain  to 
Loop,  1670-01-062-6307 


Comir  ents  were  received  from  the 
holder  o  "  the  most  recent  contract  for 
this  mul  :i-loop  line.  The  contract  was 
complet  id  in  February  1996.  The 
contract  )r  indicated  that  it  is  a  small 
business  which  is  very  heavily 
depende  nt  on  Government  contracts  for 
this  typt  of  item.  It  also  indicated  that 
its  busin  ess  has  declined  markedly  in 
the  past  ^ear  and  competition  for 
business  has  greatly  increased,  so  any 
loss  of  b  isiness  will  have  a  noticeable 
impact  c  n  the  company.  The  contractor 
noted  th  it,  while  the  value  of  contracts 
for  this  I  lulti-loop  line  is  not  large,  the 
line  is  oi  le  of  a  family  of  items  which 
it  can  pr  )duce  more  efficiently  if  all  the 
member!  of  the  family  are  available  for 
competi!  ive  bidding,  as  their 
manufac  ture  requires  similar 
componi  tnts  and  processes  which  allow 
the  cont  actor  to  spread  its  costs  out 
among  tl  le  members  of  the  family.  The 
contract!  ir  also  indicated  that  the  nature 
of  the  mi  nufacturing  process  made  it 
unsuitab  e  for  blind  persons  to  make  the 
line. 

The  vj  lue  of  its  most  recent  contract 
for  the  li  le  is  only  a  small  percentage 
of  the  CO  npany's  total  annual  sales. 
This  per  :entage  is  well  below  the  level 
which  ti  e  Committee  normally 
consider  >  to  constitute  probable  severe 
adverse  mpact.  Even  if  the  contractor's 
general  I  usiness  situation  is  taken  into 
account,  the  Committee  does  not  believe 
the  addii  ion  of  this  multi-loop  line  to 
the  Proci  irement  List  is  likely  to  have  a 
severe  a(  verse  impact  on  the  contractor. 
This  iter  i  is  in  fact  one  of  a  family  of 
related  p  roducts.  However,  there  are  at 
least  1 7  ( ither  multi-loop  lines  procured 
by  this  c  )ntracting  activity.  In  addition, 
there  are  other  products  that  also  fit 
within  tl  le  same  family  of  products  as  ' 
the  mult  -loop  line.  Therefore,  the 
Commit!  se  does  not  believe  that  it  has 
severely  reduced  the  contractor's  ability 
to  efficie  ntly  manufacture  products  in 
this  fami  ly  of  products. 

The  n(  nprofit  agency  designated  to 
produce  the  line  already  produces 
several  ether  multi-loop  lines,  using 
people  V  ith  severe  disabilities  other 
than  blir  dness  (mainly  mental 
retardati  )n).  The  agency's  production 


line  has  been  modified  to  allow  people 
with  severe  disabilities  to  produce  the 
lines.  The  modifications  would  allow 
individuals  who  are  blind  to  produce 
the  lines  as  well.  Consequently,  the 
Committee  does  not  agree  with  the 
contractor's  contention  concerning  the 
suitability  of  this  work  for  individuals 
who  are  blind. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Govenmient. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Prociuement  List: 

Commodities 

Line,  Multi-Loop 

1670-01-062-6307 

1670-01-062-6311 
Meal  Kits 

8970-01-E59-0239A 

8970-O1-E59-0240A 

8970-01-E59-O241A 

8970-01-E59-0242A 

8970-01-E59-0243A 

8970-01-E59-0244A 

8970-01-E59-0245A 

8970-01-E59-0239B 

897O-O1-E59-O240B 

8970-01-E59-0241B 

8970-01-E59-0242B 

8970-01-E5&-O243B 

897O-01-E5»-0244B 

8970-01-E59-0239C 

897O-O1-E59-0240C 

8970-01-E59-O241C 


8970-01-E59-0242C 
(100%  of  the  requirement  of  the  USPFO  for 
Louisiana,  New  Orleans,  Louisiana) 

Services 

Janitorial/Custodial,  MG  William  Weigel 

USARC.  Edison,  New  Jersey 
Janitorial/Custodial,  Wheeling  Courthouse, 

12th  and  Chaplin  Streets  Wheeling,  West 

Virginia 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities. 

3.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regidatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
deleted  from  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Govenmient 
imder  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 

Starter  Rope,  Engine 
2990-00-972-7950 
2990-00-961-3692 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  99-10888  Filed  4-29-99;  8:45  am] 

BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Additions 
and  Deletions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletions  from  Procurement  List. 
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summary:  The  Committee  has  received 
proposals  to  add  to  the  Prociirement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  oUier  severe  disabilities, 
and  to  delete  commodities  previously 
himished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  Jimel.  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Gateway  3.  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  conmients  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  follovnng  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  resiilt  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  imderlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Janitorial/Custodial  * 

INS  Detention  Center,  1115  N.  Imperial 

Highway,  El  Centro,  CA 
MP  A:  Association  for  Retarded  Citizens — 

Imperial  Valley,  El  Centro,  California 


Janitorial/Custodial,  Santa  Ana  Federal 

Building,  34  Civic  Center  Plaza,  Santa 

Ana,  California 
U.S.  Customhouse,  300  S.  Ferry  Street. 

Terminal  Island,  California 
NPA:  Goodwill  Industries  of  Orange  County, 

Santa  Ana,  California 

Security  Services 

Air  Passenger  Terminal,  Travis  Air  Force 

Base,  California 
NPA:  PRIDE  Industries,  Roseville,  California 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  vdll  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  conunodities  have  been 
proposed  for  deletion  from  the 
Prociu^ment  List: 

Pencil,  Mechanical 

7520-00-164-8950 
7520-00-268-9916 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  99-10889  Filed  4-2^-99;  8:45  am] 

BILUNG  CODE  635^41 -P 


DEPARTMENT  OF  COMMERCE 

Electronic  Commerce  Working  Group 

AGENCIES:  National  Economic  Coimcil, 
Office  of  Science  and  Technology 
Policy,  National  Science  Foundation 
and  the  Department  of  Commerce. 
ACTION:  Notice  of  a  public  conference. 

SUMMARY:  Leaders  from  industry, 
academia,  and  government  will  convene 
at  the  U.S.  Department  of  Commerce  in 
the  first  public  conference  to  discuss 
methods  to  measure  the  impact  of  the 
Internet,  the  World  Wide  Web  and 
electronic  commerce  on  the  US 
economy  and  society.  This  conference, 
UNDERSTANDING  THE  DIGITAL 
ECONOMY— DATA.  TOOLS  AND 
RESEARCH,  is  a  direct  result  of  the 
President's  November  1998  directive  to 
analyze  the  economic  implications  of 
the  Internet  and  electronic  commerce. 
Sessions  will  focus  on  the  state  of 


research  on  the  digital  economy  and 
what  is  needed  to  monitor  its  future 
development. 

Further  information  on  the  conference 
schedule,  speakers,  and  registration  is 
posted  at:  wwvirdigitaleconomy.gov 

DATES:  May  25-26, 1999. 
TIME:  8:30  a.m.  to  5  p.m. 
ADDRESSES:  The  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC,  20230. 
This  program  is  physically  accessible  to 
people  with  disabilities.  Request  for 
sign  language  interpretation  should  be 
submitted  no  later  than  May  5, 1999  to 
Ronald  Levin  ,  Room  2815,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC,  20230.  Seating  is 
limited  and  registration  is  on  a  first 
come  first  serve  basis. 
FOR  FURTHER  INFORMATION:  Ronald 
Levin,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW,  Washington,  DC  20230.  [Ronald— 
Levin@ita.doc.gov)  202-482-1678. 

Dated:  April  26, 1999. 
Ronald  Levin, 

Office  of  Trade  and  Economic  Analysis. 
(FR  Doc.  99-10862  Filed  4-29-99;  8:45  am) 
BIUJNGCOOE  3S10-OR-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  2000  Partnership  and 
Maricetlng  Program  Evaluation  (PMPE) 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C.  3506  (c) 
(2)  (A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  29,  1999. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Sherri  Norris,  Bureau  of 


23268 


Federal  Register/ Vol.  64.  No.  83 /Friday,  April  30,  1999 /Notices 


Cens  us 


the 
Washindti 


Room  BH-120-2. 
ton,  DC  20233;  (301)  457-8081. 
SUPPLEM  ErfTARY  INFORMATION: 


I.  Abstra  ct 


of  Census  2000,  the  Census 
conducting  a  comprehensive 
of  evaluations  designed  to 
how  well  our  programs, 
s,  and  procedures  perform, 
us  2000  Partnership  and 
Program  is  included  in  this 
program.  This  evaluation 
attention  on  the  paid 
advertisihg  and  partnership 
compon«  ints 


As  pait 
Bureau  ip 
program 
measure 
operatiot 
The  Cen  i 
Marketir  g 
evaluation 
will 


focus 


The 
will  be  i 
The  first 
January 


ics 


pijomotional  advertising  strategy 
plemented  in  three  phases, 
will  occur  in  November  1999- 
000  and  is  referred  to  as  the 
Phase.  The  intent  is  to 
larike  the  public  with  the  census 
educ  ate  them  about  its  purposes. 
Edui  :ational  Phase  will  include 
television,  radio,  and  magazine 

aimed  at  the  least  likely  to 
segment  of  the  general  public, 
e  will  also  contain  extra  efforts 
on  educating  four  targeted 
(African  Americans, 
Asians,  and  American 
Jirough  television,  radio, 
and  newspaper  advertising. 
sei:ond  phase  will  be  launched  in 
000.  This  is  the  largest 
of  the  advertising  strategy 
kdown  as  the  Motivational  Phase. 
adv€  rtising  will  again  utilize  a 
media  (English  and  non- 
ncluding  national  television, 
tarf  eted  television,  local  radio, 
newspapers,  out-of-home 
ise^nents,  and  the  Internet.  This 
address  both  the  general 
targeted  populations.  It  also 
de  some  non-traditional  media 
ers  in  convenience  stores).  The 
i  nessage  of  the  Motivational 
o  participate  in  the  Census  by 
1  ack  a  census  form.  This  phase 
conclude  in  April  2000. 

advertising  phase  will 
shortly  before  the  Census 
ins  its  Nonresponse  FoUow- 
ion.  The  advertising  messages 
phase  will  stress  the 
of  cooperating  with  personal 
enuinerators  for  those  who  failed  to 
(  ensus  form.  This  phase  will 
June  2000  and  will  address 
general  public  and  targeted 
through  radio  and  television 


Educatiovial 

famil 

and 

The 

national 

advertising 

respond 

This  pha  5 

concentr  ited 

audienc^ 

Hispan 

Indians) 

magazin< 

The 
January 
compon^t 
and  is 
The 

variety  o 
English) 
local 

magazines 
adverti 
phase 
public 
will  incl 
(e.g.,  pos^i 
primary 
Phase  is 
mailing 
will 

The  filial 
commeni  :e 
Bureau  b  jgi 


wi  1 
:  ai  d 


;tliis 


up  opera 
during 
importai^e 
visit 
retiim  a 
last  until 
both  the 
audience  s 
advertisi  ig 

The  Pa  rtnership  Program  will  build 
partners!  ips  with  state,  local,  and  tribal 
governm  mts,  community-based 
organizal  ions,  and  the  private  sector. 
The  Prog  -am  has  both  a  national  and 
regional  bcus  to  develop  awareness 


about  Census  2000.  On  the  national 
level,  the  Program  is  designed  to 
implement  promotional  activities  that 
may  be  sponsored  by  national  umbrella 
government  and  nongovernmental 
organizations.  In  addition,  the  Census 
Bureau  is  partnering  with  Fortune  500 
companies  to  promote  the  importance  of 
the  census  through  the  services  and 
products  they  provide. 

The  Census  2000  Partnership  and 
Marketing  Program  has  two  goals:  (1)  To 
increase  the  awareness  of  the  census, 
and  (2)  to  increase  mailback  response 
rates,  especially  among  historically 
imdercounted  populations.  The  program 
combines  public  awareness,  promotion, 
and  outreach  activities  to  generate  clear, 
consistent,  repeated  messages  about  the 
importance  of  participating  in  Census 
2000. 

To  evaluate  these  goals,  the  Census 
Bureau  plans  to  hire  a  contractor  to 
conduct  an  impact  assessment  of  the 
marketing  and  advertising  campaign 
using  before  and  after  research  design. 
This  design  will  allow  the  Census 
Bureau  to  measure  change  in  awareness 
to  the  decennial  census  by  conducting 
a  survey  before  the  marketing  campaign 
has  begun  and  then  again  after  the 
campaign  has  been  launched.  In  all,  the 
contractor  will  develop  three  survey 
instruments  implemented  in  three 
waves.  The  contractor  will  increase  the 
sample  in  the  last  wave  to  perform 
additional  analysis  of  the  Partnership 
Program.  Even  though  the  Partnership 
evaluation  will  be  based  upon  the  last 
wave,  the  questionnaires  for  waves  1 
and  2  will  contain  partnership-related 
questions  to  avoid  possible  context 
effects  and  bias  across  the  different  data 
collections. 

The  questionnaires  will  consist  of 
different  sections  including  questions 
related  to;  media  use,  awareness  of 
government  agencies  and  programs, 
awareness  of  community  agencies  and 
programs,  free  recall  of  exposure  to  the 
paid  advertising,  bee  recall  of  exposure 
to  partnership-sponsored  activities, 
aided  recall  about  source  of  information, 
knowledge  and  attitudes  about  the 
census,  aided  recall  of  specific 
advertising,  aided  recall  of  specific 
partnership  activities,  and  census  form 
receipt,  handling,  mailback  behavior, 
and  demographic  information. 

The  first  wave  of  interviews  will  be 
conducted  in  September-October  1999 
before  the  Educational  Phase  of 
advertising  is  launched.  A  total  of  2500 
interviews  will  be  completed  nationally. 
The  sample  will  be  drawn  so  that  it  is 
sufficient  to  yield  statistically  reliable 
results  for  the  total  population  and  for 
the  four  targeted  populations(African 
Americans,  Hispanics,  Asians,  and 


American  Indians).  These  interviews 
will  reflect  a  selected  oversampling  of 
the  four  subpopulations.  The  second 
wave  of  interviews  will  be  conducted  in 
February-mid-March  2000.  A  total  of 
2500  interviews  will  be  conducted  with 
similar  oversampling.  The  final  wave  of 
interviews  will  be  conducted  during 
April  9-May  9,  2000.  This  survey  will 
contain  the  larger  number  of  questions 
for  the  assessment  of  census  form 
mailback  behavior  and  the  Partnership 
Program  to  measure  recall  and  exposure 
to  partnership-related  events  and 
activities.  A  total  of  4000  interviews 
with  oversampling  of  the  four  targeted 
groups  will  be  completed.  Both 
Computer-Assisted  Telephone 
Interviewing  (CATI)  and  personal  visit 
interviewing  will  be  conducted  in  all 
three  waves.  Where  valid  phone 
niunbers  cannot  be  obtained  for  a 
sample  case,  a  personal  visit  interview 
will  be  conducted. 

The  survey  instruments  will  be 
modeled  after  previous  Census  Bureau 
surveys  of  a  similar  nature.  In  order  to 
carry  out  historical  comparisons  to  the 
1990  publicity  campaign,  the 
instrument  will  replicate,  at  least  in 
part,  questions  from  the  1990  Outreach 
Evaluation  Survey. 

II.  Method  of  Collection 

The  collection  methodology  for  all 
three  waves  of  the  Census  2000 
Partnership  and  Marketing  Program 
Evaluation  (PMPE)  will  consist  of  CATI 
with  follow-up  by  personal  interview 
using  a  paper  form. 

m.  Data 

OMB  Number:  Not  available. 
Form  Number:  Forthcoming. 
Type  of  Review:  Regular  submission. 
Affected  Public:  Individuals  or 
households. 
Estimated  Number  of  Respondents: 

WAVE  1  =  2,500 

WAVE  2  =  2,500 

WAVE  3  =  4,000 

Total  =  9,000  respondents 
Estimated  Time  Per  Response: . 
Wave  1 

•  15  minutes  for  the  telephone 
interview  with  a  human  operator. 

•  20  minutes  for  the  personal  follow- 
up  interview  completion  pi  a  paper 
questionnaire. 

Wave  2 

•  1£  minutes  for  the  telephone 
interview  with  a  human  operator. 

•  20  minutes  for  the  personal  follow- 
up  interview  completion  of  a  paper 
questionnaire 
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Wave  3 

•  20  minutes  for  the  telephone 
interview  with  a  humein  operator. 

•  25  minutes  for  the  personal  follow- 
up  interview  completion  of  a  paper 
questionnaire. 

Estimated  Total  Annual  Burden 
Hours: 

Wave  1  =  730  hours 
Wave  2  =  730  hours 
Waves  =  1.500  hours 
Total  =  2,960  annual  burden  hours 
Estimated  Total  Annual  Cost:  There  is 
no  cost  to  the  respondent  other  than  the 
time  to  complete  the  information 
requested. 
Respondent's  Obligation:  Voluntary. 
Legal  Authority:  Title  13,  United 
States  Code,  Sections  141  and  193. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have  a 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents;  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 


technology.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/ or  included  in  the 
request  for  OMB  approval  of  this 
information  collection;  they  also  will 
become  a  matter  of  public  record. 

Dated:  April  20,  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

(FR  Doc.  99-10905  Filed  4-29-99;  8:45  am) 

BILUNG  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocations 
in  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidiunping  and  coimtervailing  duty 
administrative  reviews  and  requests  for 
revocations  in  part. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  coimtervailing  duty 
orders  and  findings  with  MARCH 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 


initiating  those  administrative  reviews. 
The  Department  of  Commerce  also  \ 
received  requests  to  revoke  three 
antidumping  duty  orders  in  part. 

EFFECTIVE  DATE:  April  30,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW, 
Washington,  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213Cb)(1997).  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  MARCH  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  orders  on  Steel  Wire 
Rope  from  South  Korea  and  Mexico  and 
Fresh  Cut  Flowers  from  Colombia. 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i).  we  are  initiating 
administrative  reviews  of  the  followring 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  MARCH  31,  2000. 


Period  to  be 
reviewed 


Antidumping  Duty  Proceedings 

Brazil:  Ferrosilicon,  A-351-820 

Companhia  Ferrollgas  MInas  Gerais-Minasligas 
Companhia  de  Ferro  Ligas  da  Bahia 

Colombia:  Fresh  Cut  Flowers,  A-301-602  , 

Abaco  Tulipanex  de  Colombia 

Achalay 

Aga  Group 

Agricola  la  Celestina 

Agricola  la  Maria 

Agricola  Benilda  Ltda. 
Agrex  de  Oriente 
Agricola  Acevedo 
Agricola  Altlplano 
Agricola  Arenales  Ltda. 
Agricola  Bonanza  Ltda. 
Agricola  Circasia  Ltda. 
Agricola  de  Los  Allsos  Ltda. 
Agricola  De  Occident 
Agricola  Del  Monte 
Agricola  El  Cactus  S.A. 
Agricola  El  Castillo  S.A.C.I.   - 
Agricola  El  Pacayal  Ltda. 
Agricola  El  Redil 
Agricola  El  Rocio 
Agricola  Guali  S.A. 
Agricola  Lai  Corsaria  C.I.  Ltda. 
Agricola  El  Socaire  Ltda. 
Agricola  La  Floresta  Ltda. 
Agricola  La  Montana  Ltda. 


3/1/9a-2/28/99 


3/1/98-2/28/99 
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Agricoli ;  La  Siberia 
Agricoli  1  las  Cuadras  Group 

Ag  icola  las  Cuadras  Ltda. 

FIc  res  de  Hacaritama 
Agricoli  I  MalquI  Ltda. 
Agricoli  I  Megaflor  Ltda. 
Agricoli  I  Yuldama 
Agroca  ibu  Ltda. 
Agro  d< '  Narino 
Agrode  ( Group 

Ag  icola  el  Retiro  Ltda. 

Ag  odex  Ltda. 
Degafic  res  Ltda. 
Floras  i  ^amino  Real  Ltda. 
Flores  i  le  la  Comuna  Ltda. 
Ftores  i  le  las  Mercedes 
Flores  i  le  los  Amigos  Ltda. 
Flores  >  le  los  Arrayanes  Ltda. 
Flores  le  Mayo  Ltda. 
Flores  lei  Galllnero  Ltda. 
Flores  lei  Potrero  Ltda. 
Flores  los  Hectareas  Ltda. 
Flores  le  Pueblo  VIejo  Ltda. 
Flores  jI  Trentino  Ltda. 

FIc  res  la  Conejera  Ltda. 

FIcres  Manare  Ltda. 

FIc  riinda  Ltda. 

He  rtJcola  el  Triunfo 

He  rtlcola  Montecario  Ltda. 

In\  ersiones  Santa  Rosa  ARW  Ltda. 
AgroirK  lustrial  Don  Eusebio  Ltda.  Group 

Ag  roindustrial  Don  Eusebio  Ltda. 

C€lia  Flowers 

Pa  ssion  Flowers 

Prfno  Flowers 

Temptation  Flowers 
Agrotn^ustrial  Madonna  S.A. 
Agroin^ustrial  Teucali  Ltda. 
Agroinaustrias  de  NarirK)  Ltda. 
Agrokcxalla  Ltda. 
Agromec  Ltda. 
Agroni^nte  Ltda. 
Agrop*:uria  Cuemavaca  Ltda. 
Agropacuaria  la  Marcela 
Agrope  cuaria  Mauricto 
Agroro  >as 
Agrotal  )io  Kent 
Aguac^rga 
Alcala  . 

Alstrofbres  Ltda. 
Amore 
Ancas  Ltda. 
Andes  Group 

Ci  iltivos  Buenavista  Ltda. 

Fli  >res  de  los  Andes  Ltda. 

Fli  >res  Horizonte  Ltda. 

In  rersiones  Penas  Blancas  Ltda. 
Ansein  lo  Luna  Pena  (Luna  Pena  Anselmo) 
A.Q. 

Arbole  >  Azules  Ltda. 

Aristizi  ival  Bemal  Sonia  M.  (Ror  Y  Color) 
Aspen  Gardens  Ltda. 
Astro  I  .tda. 

Azulej^s  Flowers  Y  Cia  Ltda. 
Becerrta  Castellanos  y  Cia. 
Blum  ]  Bouquets  Ltda. 
Bogoti  1  Flowers  Ltda. 
Bojaci  Group 

A  jricola  Bojaca 

U  liversal  Flowers 

Fl  Dres  y  Plantas  Tropicales 

F  ares  del  Neusa  Nove  Ltda. 

T  opiflora 


Period  to  be 
reviewed 
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C.I.  Agroindustria  Del  Rio  Frio  Ltda. 
Caico  Group  (Caicedo  Group) 

Agrobosque  S.A. 

Andalucia  S.A. 

Corsorcio  Agroindustrial  Colomblano  S.A.  (CAICO) 

Exportaclones  Bochica  S.A. 

Flores  del  Cauca  S.A. 

Aranjuez  S.A. 

Floral  Ltda. 
-   Inversiones  Targa  Ltda. 

Productos  el  Zorro 

Via  el  Rosal 
Cantarrana  Group 

Cantarrana  Ltda. 

Agricola  los  Venados  Ltda. 
Carcol  Ltda. 

Cegalo  Flawers  (Gamboa  Lozano  Celmira) 
Cia.  Andina  De  Textiles  Ltda.  "Ciatex" 
Ciba  Geigy  Colombiana  S.A.  (Flores  De  Tenjo) 
Cienfuegos  Group 

Cienfuegos  Ltda.     . 

Flores  la  Conchita 
Cigarral  Group 
Flores  Cigarral 
Flores  Tayrona 
Classic 
Claveles  Colombianos  Group  (Clavecol  Group) 

Claveles  Colombianos  Ltda. 

Elegant  Flowers  Ltda. 

Fantasia  Flowers  Ltda. 

Splendid  Flowers  Ltda. 

Sun  Flowers  Ltda. 
Claveles  de  los  Alpes  Ltda. 
Clavelez 
Coexflor 
Coflexpo  Ltda. 
Colibri  Flowers  Ltda. 
Color  Explosion 
Combiflor 

Comercializadora  Caribbean 
Conflores  Ltda. 
Consiflor 
Cota 

Crest  D'or 
Crop  S.A. 
Crop  Floresa  S.A. 
Cultiflores  Ltda. 
Cultivos  El  Lago  Ltda 
Cultlvas  El  Rosal  Ltda. 
Cultivos  Guamem 
Cultivos  Medellin  Ltda. 
Cultivos  Miramonte  Group 

C.I.  Colombiana  de  Bouquets  S.A. 
Cultivos  Miramonte  S.A. 

Flores  Mocari  S.A. 
Cultivos  Tahami  Ltda. 
Cypress  Valley 
Daflor  Ltda. 
Degaflor 

De  Harvaez  Baldwin 
De  la  Pava  Guevara  E.  Hijos  Ltda. 
Del  Monte 
Del  Tropico  Ltda. 
DIantlcola  Colombiana  Ltda. 
Disagro 
Diveragricola 
Dynasty  Roses  Ltda. 
Edir  Ltda. 
El  Antelio  S.A. 
El  Dorado 

Elite  Flowers  (The  Elite  Flower/Rosen  Tantau) 
El  Milaro 
El  Rancho,  S.A. 


Period  to  be 
reviewed 
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El  Tarr  do 
El  TimI  ul  Ltda. 

Enriqu(  Pineres  (Pineros  Putman  Enrique) 
Envy  F  arms  Group 
Er  ^  Farms 
Fl<  res  Marandua  Ltda. 
Escobc  r  Restrepo  Mauricio  De  Jesus  (Florena) 
Euroflo  3 
ExotiCc  s 
Exotic  -lowers 
Exotlcc 

Expofk  ra  Ltda. 
Exporo  sas 
Export!  idora 

Falcon  Farms  de  Colombia  S.A. 
Fantsie  Flowers 
Farm  F  resh  Flowers  Group 
Ac  ricola  de  la  Fontana 
Fl(  ires  de  Hunza 
Fl(  ires  Tibati 
Ini  ersiones  Cubivan 
Person  Trading 

Finca  la  Paz  Uano  Grand.  (Gyorfi  Istvan) 
Flamin  jo  Flowers 

Flexpol  De  Colombia  &  Cia  S.A.  C.I. 
Flor  C(  ilombiana  S.A. 
Flora  L  Ida. 
Flora  E  ellisima 
Flora  I  itercontinental 
Floradi  ly 

Florafr  jsh  International 
Florale  x  Group 

A<  ricola  Los  Gaques 
Fli  )ralex  Ltda. 
Fl  )res  El  Puente  Ltda. 
Floran  lia  Herrera  Camacho  y  Cia. 
Floratt  rra  Group 
Ft  jraterra  S.A. 
Fl  >res  Casa  Blanca  S.A. 
Fl  )res  Novaterra  Ltda. 
Fl  jres  San  Mateo  S.A. 
Siste  Flores  S.A. 
Florea  es  Group 
Ft  ireales  Ltda. 
Ki  nbaya  * 

Florae  )r  Ltda. 

Floren  il  (Flores  el  Arenal)  Ltda. 
Flores  S.A.  "Floresa" 
Flores  Abaco  S.A. 
Flores  Acuarela  S.A. 
Flores  Agromonte 
Flores  Aguila 
Flores  Ainsuca  Ltda. 
Flores  Ainsus 
Flores  Alcala  Ltda. 
Flores  Alfaya  Ltda. 
Flores  Andinas 
Flores  Aurora 
Flores  Balu  Ltda. 
Flores  Bachue  Ltda. 
Flores  C.  Fagua,  Ltda. 
Floresi  Cajibio  Ltda. 
Floresi  Calichana 
Floresj  Carmel  S.A. 
Florea  Casablanca 

Flores  Catalina,  Ltda.  (Kathleen  FLW) 
Flores  Cerezangos 
Flore:  Chibchala  Ltda. 
Flores  Colon  Ltda. 
Flore;  Comerdal  Bellavista  Ltda. 
Flores  Corinto 
Flores  Corola 
Flores  de  Aposentos  Ltda. 


Period  to  be 
reviewed 
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Flores  de  Guasca 

Flores  de  Iztari 

Flores  de  Memecon/Corinto 

Flores  De  Nemocon  Ltda. 

Flores  de  la  Cuesta 

Flores  de  la  Hacienda 

Flores  de  la  Maria 

Flores  de  la  Montana 

Flores  de  la  Parcelita 

Flores  De  La  Pradera,  Ltda. 

Flores  de  la  Vega  Ltda. 

Flores  de  la  Vereda 

Flores  de  la  Campo  Ltda. 

Flores  del  Cielo  Ltda. 

Flores  del  Cortijo 

Flores  del  Lago  Ltda. 

Flores  de  Serrezuela  S.A. 

Flores  del  Rio  Group 

Agricola  Cardenal  S.A. 
Flores  del  Rio  S.A. 
Indigo  S.A. 

Flores  del  Tambo 

Flores  de  Oriente 

Flores  de  Suba 

Flores  de  Suesca  Group  (Toto  Flowers  Group) 
Flores  de  Suesca  S.A. 
Toto  Flowers 

Flores  de  Tenjo  Ltda. 

Flores  Depina  Ltda. 

Flores  Dei  Pinar  Ltda. 

Flores  Del  Prado,  Ltda. 

Flores  Delray  S.A. 

Flores  Ebenezer  Ltda. 

Flores  El  Chircal  Piedrahita  Y  Mon. 

Flores  El  Danubia  Ltda. 

Flores  el  Lobo 

Flores  el  Molino  S.A. 

Flores  el  Rosal  Ltda. 

Flores  El  Talisman  Ltda. 
Flores  el  Talle  Ltda. 
Flores  El  Vino  Ltda. 
Flores  el  Zon-o  Ltda. 
Flores  Envy  Farms  Ltda. 
Flores  Escocia  Ltda. 
Flores  Estrella  Ltda. 
Flores  Flamingo  Ltda. 
Flores  Fusu 
Flores  Galia  Ltda. 
Flores  Generates  Ltda. 
Flores  Gicor  Group 
Flores  Gicro  Ltda. 
Flores  de  Colombia 
Flores  Gloria 
Flores  Guaicata  Ltda. 
Flores  Hacienda  Bejucol 
Flores  Intemacionales  Ltda. 
Flores  Juanambu  Ltda. 
Flores  Juncalito  Ltda. 
Flores  la  Cabanuela 
Flores  la  Fragancia 
Flores  la  Gioconda 
Flores  la  Lucema 
Flores  la  Macarena 
Flores  la  Pampa 

Flores  la  Union/Gomez  Arango  &  Cia.  Group 
Flores  la  Union/Santana 
Flores  las  Caicas 
Flores  las  Mesitas 
Flores  Llano  Grande  Ltda.  (Florita) 
Flores  los  Sauces 
Flores  Los  Pantanos  Ltda. 
Flores  Los  Resales  Ltda. 
Flores  Magara 


Period  to  be 
reviewed 
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Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 
Flores 


Four 
Fracofea 


Fresh 

F 

Funza 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30.  1999 /Notices 


Period  to  be 
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liana  Elisa  Ltda. 

^locari  S  A. 

i/lonserrate  Ltda. 

i/lontecarlo 

i^onteverde 

ulountgar  Ltda.  (Flores  Moungar  Ltda.) 

^alimana 

^etaluna  Ltda. 

'rimavera  S.A. 

^amo  Ltda. 

^io  Negro  Ltda. 

^uizort  Ltda. 

5agaro 

5alnt  Valentine 

Salram  Ltda. 

3an  Andres 

San  Carlos 

Ban  Ernesto  Ltda. 

Banta  Lucia 

Ban  Juan  S.A. 

Banta  Maria  Ltda. 

Banta  Fe  Ltda. 

Bantana 

Bausalito 

Selectas 

Silvestres 

Sindamanoi 

Suasuque 

Tairona  Ltda. 

Tecnicas  Flortec 

Tejaqs  Verdes  Ltda. 

Tenerife  Ltda. 

riba  S.A. 

Tocarinda 

Tomine  Ltda. 

Tropicales  (Happy  Candy)  Group 

Tropicales  Ltda. 

Candy  Ltda. 
Ltda. 

Colombianos  Ltda. 


Fli  >res 

H.ippy 

Ml  srcedes 

Rosas 
Flores  Urimaco 
Flores  Violette 
Flores  pCue 
Rorex 


S.A. 
Group 

A(  ricola  Guacari  S.A. 

Fl  )res  Attamira  S.A. 

Fl  jres  de  Exportacion  S.A. 

Si  inta  Helena  S.A. 

Fl  )res  del  Salitre  Ltda. 

S.  B.  Talee  de  Colombia 
Flores  i  S.A.,  (Flores  De  La  Yareda) 
Florex  m 
Floricc  la 

Floricc  la  la  Gaitana  S.A. 
Floricc  la  la  Ramada  Ltda. 
Florid.  Itores  Asociados  Lorena  Ltda. 
Florim  5X  Colombia  Ltda. 
Florist  I 
Florpa  :ifico 
Flor  y  Polor 
Floval 

Flowe|  Factory 
Flowe  s  of  the  Worid/Rosa 
S  easons 


Flowers 


Sal  izar 


Group 
Flores  Aiborada 
F  ores  de  Funza. 
F  ores  del  Bosque 
F  orexport  de  Colombia 
FMX  I  .tda. 
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Gamboa  Lozano  Celmira  (Cegalo  Flowers) 

Garden  and  Flowers  Ltda. 

German  Ocampo 

Gemian  Osario  Jaramlllo 

Granja 

Green  Flowers 

Groex  S.A. 

German  Osario  Jaramillo 

German  Osario  Jaramillo 

Grupo  el  Jardin 

Agricola  el  Jardin  Ltda. 

La  Marotte  S.A. 

Orquideas  Acatayma  Ltda. 
Guacatay  Group 

Agricola  Guacatay  S.A. 

Jardines  Bacata  Ltda. 

Agricola  Cunday  S.A. 

Agricola  Ventura  Ltda. 

Multiflora  C.I.S.A. 
Gypso  Flowers 
Hacienda  Curubital  Ltda. 
Hacienda  la  Emban-ada 
Hacienda  Matute 
Hacienda  Montecarlo 
Hana/Hisa  Group 

Flores  Hana  Ichi  de  Colombia  Ltda. 

Flores  Tokai  Hisa 
Happy  Flowers  Ltda. 
Hemando  Monroy 
Hill  Crest  Gardens 

Holland  Flowers  Ltda.  (Hollan  Flowers  Ltda.) 
Horticultura  de  la  Sasan 
Horticultura  el  Molino 
Horticultra  Montecarlo 
Hosa  Group 

Horticultura  de  la  Sabana  S.A. 

HOSA  Ltda. 

Innovacion  Andina  S.A. 

Minispray  S.A. 

Prohosa  Ltda. 
Hurtado  Mejia  Ltda. 
Illusion  Flowers 
Industria  Santa  Clara 
Industrial  Agricola 
Industrial  Tenvengel  Ltda. 
Industria  Santa  Clara 
Ingro  Ltda. 

Intemacional  De  Flores  Ltda. 
Inverfloral  Ltda.,  (Invertlores  Ltda.) 
Invemavas  Ltda. 
Inverpalmas 

Inversiones  Agricolas  Ltda. 
Inversiones  Agricolas  M.T.  Ltda. 
Inversiones  Bucarelia 
Inversiones  Cota 
Inversiones  el  Bambu  Ltda. 
Inversiones  Floracol  Ltda.. 
Inversiones  Flores  del  Alto 
Inversiones  Kluar  Ltda. 
Inversiones  La  Bonita 
Inversiones  Lasser,  Ltda. 
Inversiones  Maria  Alejandra 
Inversiones  Maya 
Inversiones  Morcote 
Inversiones  Morrosquillo 
Inversiones  Nativa,  Ltda. 
Inversiones  Patxi  Ltda. 
Inversiones  Playa 

Inversiones  &  Producciones  Tecnica 
Inversiones  Rodaz,  Ltda. 
Inversiones  Santa  Rita  Ltda. 
Inversiones  Silma 
Inversiones  Sima 


Period  to  be 
reviewed 


23276 


Inversic  nes 


Inversic  nes 


(e 


Invs 

Inv.  Me|Ja 

Iturram, 

Jaime 

Jardin 

Jardine ; 

Jardine ! 

Jardine ; 

Jardine  > 

Jardine  > 

Jardine  > 

Jardine  > 

Jardine ! 

Jardine  > 

Jardine  > 

Jardine  > 

Jardine^ 

Jose 

Jose 

J.M 

J.P. 

Karla 

Kingdofi 

LaColi 

La 

La 

La 

La 

La  Nueji/a 

La 

Las 


Supala  S.A. 
Valley  Flowers  Ltda. 
='raductos  Technicos  Ltda. 
Landicci  y  Cia  (Invenwel) 
SA. 
E  auardo  Valencia,  (Agrabartx)) 
Carolina 
Chuntame  Ltda. 
de  America 
Del  Muna 
Choconta 
Darpu 
de  Timana 
Del  Valle  S.A. 
La  Aurora  S.  en  C. 
La  Florida  Ltda. 
Natalia  Ltda. 
Piracanta 
Tocarema 
Maldonaldo  E.  (Luis  Maldanada  Espincua) 
Vkente  Celedonio  Putman 


Liis 


Tc  rres 

Liz  arazo  Y  Cia 
FJowers 
S.A. 
ifta 
Emt  airada 
Flor  ss  Ltda. 
Flor  ssta 


Las  Flc  res 

Laura  flowers 

LH. 

Linda 

Loma 

Lopez 

Loreanfa 

Los  Gqran 

Luisa 

Luna 

M.  Alej^ndra 

Mac  Flpwers 

Manjui 


Mejia 
Merai 
Moniki  1 


MerasI  ec 
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Period  to  be 
reviewed 


Marfotte,  S.A. 

Rosa,  Ltda. 
Plaioleta  Ltda. 

Arr  alias  Group 

La  i  Amalias  S.A. 

Po  Tipones  Ltda. 

La  Fleurette  de  Colombia  Ltda. 

Ra  miflora  Ltda. 


(lolombiana  Ltda. 
linda 

:;ardona  Luis  (Colibri  Flowers) 
Flowers 
ios  Ltda. 
rtlowers 
P  ena  Anselmo 


Ltda. 
Ltda. 
Market  ng  and  Trade  Company  Ltd 
Martini  z  Zurbuchen  Y  Cia  S  en  0. 
Mauric  o  Llnt>e 
Maxim,  i  Group 

Ac  ricola  Ios  Artoles  S.A. 
C(  lombian  DC.  Flowers 
Pc  to  Flowers 
Ri  linbow  Flowers 
Mi  ixima  Farms  Inc. 
I  >endoya  Y  Cia  (Vergel) 


Farms,  Ltda. 
Monseirate  Ltda.,  Repr.  E.  Inversiones 
Monte  Molino  Ltda. 

Monte  Verde  Bouquet  (Monteverde  S.A.) 
Monte  rerde  Ltda. 
Morco  o 
Multifk  ires  Ltda. 
Nasinc 

Natufk  ira  Ltda./San  Martin  Bloque  B 
Olga  F  incon 
Oro  Vi  irde  Group 

In  /ersiones  Miraflores  S.A. 


Federal  Register / Vol.  64,  No.  83 /Friday,  April  30,  1999 /Notices 


23277 


Period  to  be 
reviewed 


Inversiones  Oro  Verde  S.A. 
Otono 
Papagayo  Group 

Agricola  Papagayo 

Inversiones  Calypso  S.A. 
Petalos  de  Colombia  Ltda. 
Pinar  Guameru 
Pineros  Putnam  Enrique 
Piracania 
Pisochago  Ltda. 
Plantaciones  Delta  Ltda. 
Plantas  S.A. 

Plantas  Omamentales  de  Colombia 
Prismafior 

Productos  El  Rosal,  Ltda. 
Proflores  Ltda. 
Propagar  Plantas  S.A. 
Queens  Rowers  Group 

C.I.  Agroindustrial  del  Rio  Frio 

C.I.  Flora  Nova  Ltda. 

C.I.  Pardo  Canizosa  Navas  y  Cia.  S.A. 

Cultivos  Generates  Ltda. 

Flores  Atlas  Ltda. 

Floras  Calima  S.A. 

Flores  Canelon  Ltda. 

Flores  De  Bojaca  Ltda. 

Flores  Del  Cacique 

Flores  Del  Hato 

Flores  El  Aljibe  S.A. 

Flores  El  Cipres  Ltda. 

Flores  El  Pino  Ltda. 

Flores  El  Tandil  Ltda. 

Flores  El  Trigal  S.A. 

Flores  Jayvana  Ltda.  . 

Flores  La  Mana  S.A. 

Flores  La  Valvanera  Ltda. 

Flores  Las  Acacias  Ltda. 

Floras  Ubate  Ltda. 

Jardines  De  Chia  Ltda. 

Jardines  Del  Rosal  Ltda. 

Jardines  Fredonia  Ltda. 

Flon/al  S.A. 

M.G.  Consultores  Ltda. 

Mountain  Roses  S.A. 

Quality  Flowers  S.A. 

Queens  Flowers  de  Colombia  Ltda. 
Reme  Salamanca 
Rosa  Bella 
Rosaflor 

Rosales  de  Colombia  Ltda. 
ftosales  de  Suba  Ltda. 
Rosalinda  Ltda. 
Rosamina 

Rosas  Del  Pinar  Ltda. 
Rosas  El  Juncal  Ltda. 
Rosas  Sauzalito  Ltda. 
Rosas  Sabanilla  Group 

Flores  la  Colmena  Ltda. 

Rosas  Sabanilla  Ltda. 

Inversiones  la  Serena 

Agricola  la  Capilla 
Rosas  Tesalia 

Rosas  Y  Flores  Del  Tropico  Ltda.  (Rosas  Y  Jardines  Del  Tropico  Ltda.) 
Rosas  y  Jardines 
Rose 

Roses  De  Colombia,  Ltda. 
Roses  Y  Flora  Ltda. 
Rosex  Ltda. 
Rosicler  Ltda. 
Sak>ana  Group 

Flores  de  la  Sabana  S.A. 

Roselandia  S.A. 
San  Emesto 
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San  Fl  )r  Y  cia  S  en  C 
San  Vi  lentine 
Sandrj  Patricia  Rey  S 
Sansa  Flowers 
Santa  ^osa  Group 

Fl(  ires  Santa  Rosa  Ltda. 

Fl(  iricola  la  Ramada  Ltda. 
Santa  ilonica  Flowers  Ltda. 
Santar  a  Flowers  Group 

Si  ntana  Flowers 

Hi  cienda  Curibital  Ltda. 

In^  ersior)es  Istra  Ltda. 


Sarenf 

Select 

Senda 

Shasta 

Shiia 

Siempi 

Soagrc 


Pro 

Brava  Ltda. 

Flowers  y  Compania  Ltda. 


4eviva 
Group 
Adricola  el  Mortino  Ltda. 
Fl(  ires  Aguaclara  Ltda. 
Fl(  ires  del  Monte  Ltda. 
Fli  ires  la  Estancia 
Ja  amillo  y  Daza 
Soclecpd  Agricola  El  Jardin  Ltda. 


Solo 

Solor 

Sonia 

Splendoi 

Stariigfit 

Suata 

Sunbe ( 

Sunse' 

Super 

Super 


Fores 


f  lores  Ltda. 
Mvrez  De  Buchelli 
r  Flowers  Ltda. 


The 
The 
Tikiya 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30,  1999 /Notices 


1  plants  Ltda. 
Florals 

Farms,  Ltda. 

Rosas  Ltda. 

Rosas  Ltda. 
Superljora  Ltda. 
Susca 

Sweet  Farms 
Sweet  Flowers  Ltda. 
Tag  Lt  la. 
Tagan  )a  Ltda. 
Tara  F  owers 

Jechni  ca  Agricola  Ganadera  TAG  Ltda. 
recnic  a  Agricola  Tag  Ltda. 
Techni  flores  S.A. 
Tejeirc  (Tegeiro)  Repr.  Intemales.  Ltda.  (Terinter  Ltd) 
Terrafhr  Ltda. 

Bf  all  Company 


Period  to  be 
reviewed 


Rose 


1  Flowers 
Tinzuc  ue  Group 

Ti  Tzuque  Ltda. 

C  itu  S.A. 
Tomin ) 

Tropic  il  Garden 
Tucha  iy  Group 

Ti  ichany  S.A. 

Fi  ares  Sibate 

F  ares  Tikaya 

F  Dres  Munya 
Turftoi  S.A. 
Unifloi  Ltda. 

Univei  sal  De  Ftores  Ltda. 
Vaien(  :ia  Botero  Jaime  E.  (Agrosartx)) 
Vegaf  D 
Velez  de  Monchaux  Group 

V  ;lez^e  Monchaux  e  Hijos  y  Cia  8.  en  C. 

A  jroteusa 
Vrctor  a  Flowers 
Villa  C  ultivos  Ltda. 
Villa  C  iana 
Vuelvi  fn  Ltda. 
Zipa  Filowers 
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The  following  exporters/growers  have  requested  revocation  from  the  antidumping  duty  order: 
Queens  Flowers  Group 

C.I.  Agrolndustrial  del  Rio  Frio 

C.I.  Flora  Nova  Ltda. 

C.I.  Pardo  Carrizosa  Navas  Cia.  S.A. 

Cultivos  Generales  Ltda. 

Flores  Atlas  Ltda. 

Flores  Calima  S.A. 

Flores  Canelon  Ltda. 

Flores  De  Bojaca  Ltda. 

Flores  Del  Cacique 

Flores  Del  Hato 

Flores  El  Aljibe  S.A. 

Flores  El  Cipres  Ltda. 

Flores  El  Pino  Ltda. 

Flores  El  Tandil  Ltda. 

Flores  El  Trigal  S.A. 

Flores  Jayvana  Ltda. 

Flores  La  Mana  S.A. 

Flores  La  Valvanera  Ltda. 

Flores  Las  Acacias  Ltda. 

Flores  Ubate  Ltda. 

Jardines  De  Chia  Ltda. 

Jardines  Del  Rosal  Ltda. 

Jardines  Fredonia  Ltda. 

Florval  S.A. 

M.G.  Consultores  Ltda. 

Mountain  Roses  S.A. 

Quality  Rowers  S.A. 

Queens  Flowers  de  Colombia  Ltda. 

Ecuador:  Fresh  Cut  Flowers,  A-331-602 

Florisol  Cia.  Ltda. 
Argicola  Flores  La  Antonia 
Agroflora  C.  Ltda. 
Denmar 

Ecuarosas  Cia.  Ltda. 
Flores  De  Alcobendas 
Flores  De  Cayambe 
Flores  De  La  Montana 

Flores  Del  Ecuador,  Florestrade,  Quinche,  Puembo,  Ibsarra,  Picincha 
Florinsa  (Cotopaxi) 
Florinsa  (Tabacundo) 
Guaisa  Farms 
Hilsea 
Inlandes 

Inversions  Floricolas 
Jardine  de  Cayambe 
Mudiflor 
Rosas  Bemani 
Rosas  del  Educator 
Velvet 

Flores  del  Qinche,  S.A. 
Agricola  Landwork 
Agritab 

Agrolndustrial  Espialmor 
Armizo 

Claveles  de  la  Montana 
Empagri 
Florequlsa 

Flores  Barragan-Rodriguez 
Flores  Mitad  del  Mundo 
.  Floricultura  Ecuaclavel 
Guala  Import 
llliniza  Flowers 
Nerita  Flowers 
San  Alfonso 
Flores  del  Quinche 
Flores  la  Antonia 
Florisol 

Plantaciones  Malima 
Americflowers 
Arco  Valeno 
Biocare  Limited 


Period  to  be 
reviewed 


3/1/98-2/28/99 
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Colors  romthewortd 

Come<  insa 

Comer  :ializadora  Agricola 

Caribe 

Compt  nz 

Ecofloi  i^ers 

Ecuafli  )r 

Ecuap  anet  Trading 

ta 
Florim^x  Verwaltung  GMBH 

Maxim^farms  Ecuador 
rs 
Naranjo  Ecuador 


Ecuap  anta 

Florimi  i: 

Incaflo' 

Maxim  3 

Miliflov  rers 

Nevado 

Noelia(lowers 

Parrori  ima  Roses 

Quito  |ior  Flowers 

Trevis 

U.S.  Floral 

Flores 

Rores 


Afn 

Germany: 
Saarstbhi 

Mexico:  Stisel 
Aceroj 

South  Korqa 
Boo 
Dae 
Dae 
Dong 
Dong 
Hanbdo 
Jinyanjg 
Korea 
Kumh(  I 


Kx)ki 


K  ^ung 

i-'l 


Hae 


Kwan(  shi 

Myuw 

Seo 

Sungsb 

Yeons  n 
The  Peoplf 

Zunyi 
The  Unltec 

British 


Germany 

Saars^hl 
Turkey: 

Borusiii 
The  Unite< 

British 


None. 
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Corp. 
del  Cotopaxi,  La  Clenoga 
del  Ecuador 
izo  Cia  Ltda. 

.ead  &  Bismuth  Steel,  A-428-811  

AG.  i.K. 

Wire  Rope,  A-201-S06  

Camesa,  S.A.  de  C.V. 

Steel  Wire  Rope,  A-580-ai1   

Corporation 
H^ung  Industnal  Co. 
Metal 
Steel  Mfg.  Co..  Ltd.  < 

('oung 
Wire  Rope,  Inc. 
Wire  Rope,  Inc. 
Sangsa  Co. 
Wire  Rope  Mfg.  Co.,  Ltd. 

in  Rope  ■* 

Jin  Co. 

Industrial 
n  Special  Steel  Processing 
Metal 

s  Republic  of  China:  Ferrosilicon,*  A-570-819 

ferroalloy  Imp.  &  Exp.  Company 

Kingdom:  Lead  &  Bismuth  Steel,  A-412-810 

Steel  Engineering  Steels,  Ltd. 

Countervailing  Duty  Proceedings 

.ead  &  Bismuth  Steel,  C-428-812 

A.G.i.K 

Welded  Cartxxi  Steel  Line  Pipe,  C-489-502  

n  Boru  Biriesik  Fabrikalari 

Kingdom:  Lead  &  Bismuth  Steel,  C-412-S11  

Steel  Engineering  Steels  Ltd. 

Suspension  Agreements 


Period  to  be 
reviewed 


3/1/98-2/28/99 
3/1/98-2/28/99 
3/1/98-2/28/99 


3/1/98-2/28/99 
3/1/98-2/28/99 

1/1/98-12/31/98 
1/1/98-12/31/98 
1/1/98-12/31/98 


'  If  one  bi  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  ferrosilicon  from  the  People's  Republic  of 
China  whc  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which  the  named 
exporters  i  ire  a  part. 


Ehiring  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  ;he  first  and  second  or  third 
and  fourl  h  anniversary  of  the 
publicati  3n  of  an  antidumping  duty 
order  um  ler  section  351.211  or  a 
determination  under  section  351.218(d) 
(simset  r  sview),  the  Secretary,  if 
requeste(  1  by  a  domestic  interested  party 
within  31  (  days  of  the  date  of  publication 
of  the  notice  of  initiation  of  the  review, 


will  determine  whether  antidumping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  request  must 
include  the  name(s)  of  the  exporter  or 
producer  for  which  the  inquiry  is 
requested. 


For  transition  orders  defined  in 
section  751(c)(6)  of  the  Act,  the 
Secretary  will  apply  paragraph  (j){l)  of 
this  section  to  any  administrative 
review  initiated  in  1998  (19  CFR 
351.213(j)(l-2)). 

Interested  parties  must  submit 
applications  for  disclosure  uinder 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 
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These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1 930 ,  as  amended  (19 
U.S.C.  1675(a)),  and  19  CFR 
351.221(c)(l)(i). 

Dated:  April  22, 1999. 

HoUy  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Group 
n,  AD/CVD  Enforcement. 

[FR  Doc.  99-11014  Filed  4-29-99;  8:45  am) 

BILUNG  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.042699B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  to 
modify  permits  (1056, 1118);  issuance  of 
a  permit  (1189);  and  modifications  to  an 
existing  permit  (1119). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement: 

NMFS  has  received  applications  for 
modifications  to  existing  permits  fi"om 
NMFS  Northwest  Fisheries  Science 
Center  in  Seattle,  WA  (NWFSC)(1056) 
and  U.S.  Fish  and  Wildlife  Service  in 
Leavenworth,  WA  (FWS)(1118);  NMFS 
has  issued  a  permit  to  Dr.  James  Kirk, 
of  the  Corps  of  Engineers  Waterways 
Experiment  Station  (COE-WES)  (1189); 
and  NMFS  has  issued  modifications  to 
a  scientific  research  permit  held  by  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
(1119). 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  the  new 
modification  requests  must  be  received 
on  or  before  Jime  1, 1999. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

For  permits  1056, 1118, 1119: 
Protected  Resources  Division,  F/NWOS, 
525  NE  Oregon  Street,  Suite  500, 
Portland,  OR  97232-4169  (503-230- 
5400). 

For  permit  1189:  Office  of  Protected 
Resources,  Endangered  Species 
Division,  F/PR3, 1315  East-West 
Highway,  Silver  Spring,  MD  20910 
(301-713-1401). 

All  documents  may  also  be  reviewed 
by  appointment  in  the  Office  of 


Protected  Resources,  F/PR3,  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT: 

For  permits  1056:  Leslie  Schaeffer, 
Portland,  OR  (503-230-5433). 

For  permits  1118,  1119:  Tom 
Lichatowich,  Portland,  OR  (503-230- 
5438). 

For  permit  1189:  Terri  Jordan,  Silver 
Spring,  MD  (301-713-1401). 
SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
,  U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  diat 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant   ' 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  this  Notice 

The  following  species  and 
evolutionarily  significant  imits  (ESU's) 
are  covered  in  this  notice: 

Chinook  salmon  {Oncorhynchus 
tshawytscha):  Snake  River  (SnR)  spring/ 
simomer,  upper  Columbia  River  (LTCR) 
spring. 

Steelhead  trout  (Oncorhynchus 
myldss):  UCR. 

Shortnose  sturgeon  [Acipenser 
brevirostmin). 

Modification  Requests  Received 

NWFSC  requests  a  modification  to 
scientific  research  permit  1056.  Permit 
1056  authorizes  NWFSC  annual  direct 
takes  of  juvenile,  threatened,  naturally 
produced  and  artificially  propagated, 
SnR  spring/simimer  chinook  salmon 
associated  with  studies  designed  to 
monitor  wild  salmon  smolt  migration 
timing,  genetic  change,  and  population 


structiu^  over  time.  For  the 
modification,  NWFSC  requests  an 
increase  in  the  annual  take  of  juvenile, 
threatened,  naturally  produced,  SnR 
spring/summer  chinook  salmon  and  an 
additional  take  of  adult,  threatened,  SnR 
spring/summer  chinook  salmon 
carcasses  associated  with  the  research. 
The  additional  take  is  requested  to 
determine  the  importance  of  salmon 
carcasses  (marine  derived  nutrients)  on 
the  growth,  production,  and  survival  of 
wild  juvenile  Snake  River  chinook 
salmon.  NWFSC  also  requests  that  an 
additional  capture  method,  rotary  screw 
traps,  be  used  to  collect  juvenile  fish. 
ESA-listed  juvenile  fish  are  proposed  to 
be  lethally  taken  bom  additional  sites 
except  in  low  abimdance  years,  when 
lethal  take  will  be  suspended.  Tissue 
samples  will  be  collected  from  ESA- 
Usted  adult,  natiirally  deceased  (post- 
spawning),  salmon  carcasses  found 
along  stream  banks,  or  in  the  event  that 
few  carcasses  of  naturally  spawning  fish 
are  located,  samples  will  be  taken  from 
carcasses  obtained  from  nearby 
hatcheries  following  spawning.  The 
modification  is  requested  to  be  valid  for 
the  duration  of  the  permit,  which 
expires  on  January  31,  2003. 

FWS  requests  a  modification  to 
scientific  research/enhancement  permit 
1118.  Permit  1118  authorizes  FWS 
annual  direct  takes  of  adult  and 
juvenile,  endangered,  naturally 
produced  and  artificially  propagated, 
UCR  steelhead  associated  with  an 
enhancement  program  at  Winthrop 
Hatchery  on  the  Methow  River. 
Incidental  takes  of  ESA-listed  species 
resulting  from  hatchery  produced  fish 
releases  are  also  authorized  by  the 
permit.  For  the  modification,  FWS 
requests  an  aimual  incidental  take  of 
adult  and  juvenile,  endangered,  UCR 
spring  chinook  salmon  associated  with 
the  program.  FWS  has  provided  a 
revised  conservation  plan  designed  to 
minimize  and  mitigate  the  potential 
incidental  take  of  the  ESA-listed 
species.  The  modification  is  requested 
to  be  valid  for  the  duration  of  the 
permit,  which  expires  on 
May  31.  2003. 

Permits  and  Modifications  Issued 

Notice  was  published  on  February  4, 
1999  (64  FR  5640),  that  an  application 
had  been  filed  by  the  U.S.  Fish  and 
Wildlife  Service  (FWS),  for  a 
modification  to  permit  1119.  Permit 
1119  authorizes  annual  takes  of 
juvenile,  endangered,  naturally 
produced  and  artificially  propagated, 
UCR  steelhead  associated  with  research 
studies.  For  Modification  1,  FWS  is 
authorized  an  increase  in  aimual  takes 
of  adult  and  juvenile,  endangered. 
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COMMITTEE  FOR  THE 
IMPLEMI  [NTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  \  /ool  and  Man-Made  Fiber 
Textile  P  oducts  Produced  or 
Manufactured  in  CamtHxJia 

April  26.  1999. 

AGENCY:  Committee  for  the 

Impleme  itation  of  Textile  Agreements 

(CITA) 

ACTION:  I  isuing  a  directive  to  the 

Commiss  ioner  of  Customs  increasing 

limits. 


website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  on  December  23, 1998).  Also 
see  64  FR  6050.  published  on  February 
8. 1999. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

April  26,  1999. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  1, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  emd 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Cambodia  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1999  and  extends  through 
December  31, 1999. 

effective  on  May  3. 1999,  you  are  directed 
to  increase  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  Cambodia: 


date:  May  3.  1999. 
FURT>1ER  INFORMATION  CONTACT:  Roy 
Ii  ternational  Trade  Specialist, 
of  Textiles  and  Apparel,  U.S. 
Departm  ;nt  of  Commerce.  (202)  482- 
4212.  Fo  •  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  R(  ports  posted  on  the  bulletin 
boards  o  each  Customs  port,  call  (202) 
927-585  ),  or  refer  to  the  U.S.  Customs 


Category 

Adjusted  twelve-month 

limit  1 

334/634 

335/635 

338/339 

340/640 

345 

347/348/647/648 

352/652 

438 

445/446 

638/639 

645/646 

180,200  dozen. 
68,900  dozen. 
2,650,000  dozen. 
795,000  dozen. 
99,640  dozen. 
3,180,000  dozen. 
636,000  dozen. 
95,400  dozen. 
116,600  dozen. 
954.000  dozen. 
265,000  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  99-10827  Filed  4-29-99;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Korea 

April  26,  1999. 
^AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  May  3.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  used  in  1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23. 1998).  Also 
see  63  FR  56005.  published  on  October 
20.  1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  26,  1999. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
eunends.  but  does  not  cancel,  the  directive 
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issued  to  you  on  October  14, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Korea  and 
exported  during  the  period  January  1, 1999 
through  December  31, 1999. 

Effective  on  May  3, 1999,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  limit  ^ 

Group  1 

200-223,  224-Vz, 

392,632,795  square 

224-03,225. 

meters  equivalent. 

226,  227,  300- 

326,  360-363, 

369pt.^400- 

414,  464, 

469pt.  s,  600- 

629,  666,  669- 

Pe,  669pt.7, 

and  670-Oe,  as 

a  group. 

Sublevels  within 

Group  II 

338/339 

1,266.505  dozen. 

340 

671 ,544  dozen  of 

wtiich  not  more  than 

341 ,957  dozen  shall 

be  in  Category  340- 

D9. 

342/642 

229,041  dozen. 

347/348 

473,217  dozen. 

435 

35,353  dozen. 

633/634/635 

1,342,874  dozen  of 

which  not  more  than 

154,735  dozen  shall 

be  in  Category  633 

and  not  more  than 

-576,650  dozen  shall 

be  In  Category  635. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

224-7:  only  HIS  numbers 
5801.23.0000,  5801.24.0000, 
5801.25.0020,  5801.26.0010, 
5801 .31 .0000,  5801 .33.0000, 
5801.35.0010,  5801.35.0020, 
5801.36.0010  and  5801.36.0020. 

3  Category  224-0:  all  remaining  HIS  num- 
bers in  Category  224. 

^Category  369pt.:  all  HIS  numbers  except 
4202.12.4000,    4202.12.8020,    4202.12.8060, 
4202.92.3016, 
(Category 
5601.21.0090, 
5702.10.9020, 
5702.49.1080, 
5702.99.1090, 
and  6406.10.7700. 

5  Category  469pt.:  ail  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 
6406.10.9020. 

6  Category  669-P:  only  HTS  numbers 
6305.32.0010,  6305.32.0020,  6305.33.0010, 
6305.33.0020  and  6305.39.0000. 

^Category  669pt.:  all  HTS  numbers  except 
6305.32.0010,  6305.32.0020,  6305.33.0010, 
6305.33.0020,  6305.39.0000  (Category  669- 
P);  5601.10.2000,  5601.22.0090, 

5607.49.3000,  5607.50.4000  and 

6406.10.9040. 


2  Category 
5801 .21 .0000, 
5801.25.0010, 
5801 .26.0020, 
5801 .34.0000, 


4202.92.1500, 
6307.90.9905, 
5601.10.1000, 
5701 .90.2020, 
5702.49.1020, 
5702.99.1010, 


4202.92.6091 , 
369-L); 
5701.90.1020, 
5702.39.2010, 
5702.59.1000, 
5705.00.2020 


8  Category  670-O:  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3031 ,  4202.92.9026  and 

6307,90.9907  (Category  670-L). 

^Category  340-5:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2025 
and  6205.20.2030. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chcurman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  99-10829  Filed  4-29-99;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Restraint  Limits 
for  Certain  Cotton,  Man-Made  Flt>er, 
Silk  Blend  and  Other  Vegetable  Fitier 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Thailand 

April  21,  1999. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the  . 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  May  4,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
vvrww.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Autliority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used  in  1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 


see  63  FR  58369,  published  on  October 

30,  1998. 

D.  Michael  Hutclilnson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  21,  1999. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  period  which  began  on 
January  1, 1999  and  extends  through 
December  31,  1999. 

Effective  on  May  4,  1999,  you  are  directed 
to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit ' 

Levels  in 

Group  1 

200 

1,282,774  kilograms. 

363 

21 .589,272  numbers. 

369-02  . 

237,200  kilograms. 

603 

2,301,579  kilograms. 

619 

7,465,454  square  me- 
ters. 

620 

7,357,099  square  me- 
ters. 

Sublevels 

in  Group  II 

Sublevels  in 

Group  II 

338/339 

1,932,196  dozen. 

345 

327,069  dozen. 

347/348/847 

859,352  dozen. 

638/639 

2,269,173  dozen. 

647/648 

1.202,106  dozen. 

^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  Decemt>er 
31,  1998. 

2  Category  369-D:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 

6302.91 .0045. 

The  Commijjee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  99-10828  Filed  4-29-99;  8:45  am] 
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DEPARTI  lENT  OF  DEFENSE 

Department  of  the  Army 

Announci  »ment  of  Intent  To  Grant  an 
ExclusM  License  for  a  U.S.  Army- 
Owned  Pitent 

agency:  I  .S.  Army,  Picatinny  Arsenal. 
New  Jerse  y. 
action:  N  }tice. 


SUPPLEMENTARY  INFORMATION:  Written 
objections  must  be  filed  within  60  days 
from  the  publication  date  of  this  notice 
in  the  Federal  Register. 

Gregory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  99-10861  Filed  4-29-99;  8:45  am] 

BILLING  CODE  3710-08-M 


The  Department  of  the  Army       DEPARTMENT  OF  DEFENSE 


SUMMARY: 

announce  5  that,  unless  there  is 
objection,  in  sixty  days  it  will  grant  an 
Exclusive  license  for  European  and  Near 
Eastern  c(  imtries  to  Reinmetall 
Industrie!  AG,  Dusseldorf.  Germany,  on 
U.S.  Arm' '  Patent  5,328,130  issued  on 
July  12, 1  194,  entitled  "Stabilizer  For  A 
Cannon  P  rojectile"  by  Stewart  Gilman 
and  Anth  )ny  Farina,  Army  docket  no. 
DAR-49-pi ,  together  with  all  foreign 
coxmterpirt  patents  or  patent 
applicatic  ns. 

FOR  FURTI  ER  INFORMATION  CONTACT:  Mr. 
John  Mor  in,  Chief,  Intellectual  Property 
Law  Divi!  ion,  AMSTA-AR-GCL,  U.S. 
Army,  J  A  COM-ARDEC,  Picatinny 
Arsenal,  1 JJ  07806-5000,  telephone: 
(973)  724+^590. 

SUPPLEM^ARY  INFORMATION:  Written 
objections  must  be  filed  within  60  days 
from  publication  date  of  this  notice  in 
the  Federkl  Register. 

Gregory  DJ  Showalter, 

Army  Fedanl  Register  Liaison  Officer. 

(FR  Doc.  9^-10860  Filed  4-29-99;  8:45  am] 

BHJJNG  COI^  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Departmi  mt  of  the  Army 

AnnouncBment  of  Intent  To  Grant  an 
Exclusive  I  License  for  a  U.S.  Army- 
Owned  P  itent 

AGENCY:  1  J.S.  Army,  Picatinny  Arsenal, 
New  Jers(  y. 
ACTION:  h  otice. 


SUMMARY 

announces 
objection 
Exclusivf 
Eastern 
Industrie^ 
U.S. 

Decembe : 
Tail  Con< 
T.  Watso:  1 
docket  n(  > 


FOR 

John 

Law 

Army, 

Arsenal 

(973)  724-6590 


The  Department  of  the  Army 
that,  unless  there  is 
in  sixty  days  it  will  grant  an 
license  in  European  and  Near 
cbimtries  to  Rheinmetall 

AG,  Dusseldorf,  Germany,  on 
Patent  5,070,791,  issued  on 
10, 1991  entitled  "Projectile 
"  by  John  J.  Dineen,  Winfred 
,  and  Gary  Fleming,  Army 
DAR-1-88. 
FURTHER  INFORMATION  CONTACT:  Mr. 
Moian,  Chief,  Intellectual  Property 
Division.  AMSTA-AR-GCL,  U.S. 
Ti  ^COM-ARDEC,  Picatinny 
^J  07806-5000,  telephone: 


Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Vaccine  Against  Gram 
Negative  Bacteria 

AGENCY:  U.S.  Army  Medical  Research 
and  Material  Command,  DoD. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  and  404.7,  announcement  is 
made  of  the  availability  for  licensing  of 
U.S.  Patent  Application  Serial  Niunber 
08/749,592  filed  November  15, 1996, 
and  entitled  "Vaccine  Against  Gram 
Negative  Bacteria."  This  patent  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  MCMR-JA,  Fort 
Detrick,  Maryland  21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  H.  Harris,  Patent  Attorney,  (301) 
619-2065  or  telefax  (301)  619-5034. 

SUPPLEMENTARY  INFORMATION:  The 
invention  describes  a  mucosal  vaccine 
and  methods  of  producing  a  vaccine  or 
vaccines  that  can  be  used  to  immunize 
an  individual  against  meningococcal 
disease  (infections  with  Neisseria)  based 
on  native  outer  membrane  vesicles 
(NOMV)  prepared  from  a  genetically 
engineered  vaccine  strain.  In  an 
extended  application,  methods  for 
extending  this  vaccine  approach  to 
other  Gram  negative  bacteria  such  as 
Shigella,  Brucella,  Pseudomonas, 
Excherichia  coli,  and  Haemophilus  are 
also  described. 
Gregory  D.  Showalter, 
Anny  FederaJ  Register  Liaison  Officer. 
[FR  Doc.  99-10858  Filed  4-29-99;  8:45  am] 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Withdrawal  of  Preparation  of  a  Draft 
Environmental  Impact  Statement  for 
the  Baltimore  Metropolitan  Water 
Resources  Feasibility  Study— Deep 
Run  and  Tiber-Hudson  Watersheds, 
Howard  County,  MD 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  writhdrawal. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  Baltimore  District,  is 
withdrawing  its  intent  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  environmental  restoration  in  the 
Deep  Run  and  Tiber-Hudson 
watersheds,  Howard  County,  Maryland. 
The  Corps  environmental  analyses  have 
not  identified  any  significant  impacts 
associated  with  the  proposed  action, 
therefore,  intent  to  prepare  a  DEIS  is 
hereby  terminated.  The  Corps  is 
preparing  a  draft  Environmental 
Assessment  (EA)  for  the  proposed 
environmental  restoration.  The  draft  EA 
will  evaluate  environmental  effects  of 
restoring  riverine,  wetland,  and  riparian 
habitat  at  seven  sites  in  the  Deep  Run 
watershed  and  five  sites  in  the  Tiber- 
Hudson  watershed.  Howard  County  is 
the  cost-sharing  partner  and  is 
participating  in  the  feasibility  study  and 
draft  EA  development.  The  goal  of  this 
project  is  to  provide  site  specific 
restoration  measures  to  eidiance, 
preserve,  and  restore  portions  of  the 
watershed  that  have  been  degraded  by 
urban  development  pressures. 
Formulation  of  the  restoration  measures 
focuses  on  examining  existing 
conditions  and  determining  the 
feasibility  of  restoring  portions  of 
degraded  ecosystem  structure,  function, 
and  dynamic  processes  to  a  less 
degraded  condition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  termination  of  the 
DEIS  can  be  addressed  to  Ms.  Kathryn 
J.  Conant,  Study  Manager,  Baltimore 
District,  U.S.  Army  Corps  of  Engineers, 
ATTN:  CENAB-PL-P.  P.O.  Box  1715, 
Baltimore,  Maryland  21203-1715, 
telephone  (410)  962-5175.  E-mail 
address: 

kathryn.j.conant@usace.anny.mil. 
SUPPLEMENTARY  INFORMATION:  A  DEIS 
was  in  the  process  of  being  prepared  by 
the  Corps.  During  the  National 
Environmental  Policy  Act  (NEPA) 
process,  it  became  apparent  that  the  set 
of  alternatives  chosen  as  the  final 
restoration  plan  did  not  produce  any 
significant,  long-term,  or  adverse 
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impacts  to  the  environment  or  its 
surroundings.  Therefore,  the  DEIS 
process  has  been  terminated.  A  draft 
feasibility  report  and  draft  EA  have  been 
prepared,  and  will  be  available  for 
public  review  and  comment. 

Dated:  April  20, 1999. 
Robert  W.  Lindner, 

Chief,  Planning  Division. 

[FR  Doc.  99-10857  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  3nO-«1-« 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army  Corps  of 
Engineers 

Draft  Environmental  impact  Statement 
For  Proposed  Open-Water  Placement 
of  Dredged  Material  At  Site  104  Queen 
Anne's  County,  IMaryland 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Extension  of  comment  period 
(July  1. 1999). 

SUMMARY:  Reference  previous  Federal 
Register  notice,  Voliune  64,  Number  69, 
page  17644,  dated  April  12, 1999, 
announcing  the  Baltimore  District's 
extension  of  comment  period  to  June  1 , 
1999.  The  Baltimore  District  is  now 
extending  the  public  comment  period 
for  an  additional  30  days  (July  1, 1999). 
This  is  based  on  the  District's 
preparation  of  additional  information  on 
sediment  quality  and  nutrients  which 
will  be  distributed  by  May  15, 1999. 
DATES:  Comments  must  be  submitted  on 
or  before  July  1, 1999  to  be  evaluated 
and  considered  in  the  final 
environmental  impact  statement. 

ADDRESSES:  Questions,  comments,  or 
requests  for  copies  of  the  Draft 
Environmental  Impact  Statement  should 
be  directed  to  Mr.  Wesley  E.  Coleman, 
Jr.  at  the  Corps  of  Engineers,  Baltimore 
District  (ATTN:  CENAB-PL-P),  P.O. 
Box  1715,  Baltimore,  MD  21203-1715. 
Ore-mail 

wesley.e.coleman@usace.army.mil 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wesley  E.  Coleman,  Jr.  at  facsimile  (410) 
962-4698  or  1-800-295-1610. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  on  sediment 
quality  and  nutrients  will  be  distributed 
by  May  15, 1999.  This  information  will 
be  placed  in  the  libraries  listed  below 
and  will  be  distributed  to  parties  on  the 
Site  104  mailing  list. 

A  Notice  of  Availability  (NOA)  and  a 
summary  of  the  proposed  action  was 
published  in  the  Federal  Register  (64 
FR  9480)  on  February  26, 1999.  The  U.S. 
Army  Corps  of  Engineers,  Baltimore 


District  is  evaluating  the  potential  use  of 
Site  104  as  an  open-water  placement 
area.  Site  104  is  located  in  the 
Chesapeake  Bay  one-half  mile  north  of 
the  Chesapeake  Bay  Bridge  and  one  mile 
west  of  Kent  Island.  Open-water 
placement  is  proposed  for 
approximately  18  million  cubic  yards  of 
dredged  material  fi'om  the  mainstem 
Chesapeake  Bay  channels  leading  to  the 
part  of  Baltimore.  The  Maryland  Port 
Administration  has  recommended  the 
use  of  Site  104  for  open-water 
placement  of  clean  sediment  begiiming 
in  1999.  No  decision  has  been  made  to 
use  the  site.  The  Baltimore  District  will 
analyze  and  incorporate  all  public 
comments  on  this  Draft  Environmental 
Impact  Statement  before  making  a  final 
decision. 

The  DEIS  and  associated  technical 
appendices  are  available  at  the 
following  area  libraries:  Anne  Arundel 
Coimty  Public  Library,  North  Coimty 
Branch,  1010  Eastway  Drive,  Glen 
Bumie,  MD  21060;  Queen  Anne's 
County  Free  Library,  121  South 
Commerce  Street,  Centreville,  MD 
21617;  Kent  County  Public  Library,  408 
High  Street,  Chestertown,  MD  21620; 
Frederick  Douglas  Library.  University  of 
MD,  Eastern  Shore,  Backbone  Road, 
Princess  Anne,  MD  21853;  Miller 
Library,  Washington  College,  300 
Washington  Avenue,  Chestertown,  MD 
21620;  MD  State  Law  Library,  Court  of 
Appeals  Building,  361  Rowe  Boulevard, 
Aimapolis,  MD  21401;  Queen  Anne's 
County  Public  Library,  Kent  Island 
Branch,  200  Library  Circle,  Stevensville, 
MD  21666;  Annapolis  Library,  1410 
West  Street  Annapolis,  MD  21401; 
Broadneck  Library,  1275  Green  Holly 
Drive,  Annapolis,  MD  21401;  Reference 
Library,  State  Department  of  Legislation, 
90  State  Circle,  Annapolis,  MD  21401. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-10859  Filed  4-29-99;  8:45  am) 

BILUNG  CODE  3710-41-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Open  Meeting  of  the  Board  of 
Advisors  to  the  Superindent,  Naval 
Postgraduate  School,  Monterey,  CA 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  5  USC  App.2), 
notice  is  hereby  given  that  the  Board  of 
Advisors  to  the  Superintendent,  Naval 
Postgraduate  School,  Monterey, 


California  will  meet.  All  sessions  will  be 
open  to  the  public. 

DATES:  The  meeting  will  be  on  2-3  June 
1999.  8:30  a.m.-5:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
Hermaim  Hall  (Building  220)  at  the 
Naval  Postgraduate  School,  1  University 
Circle,  Monterey,  CA  93943. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jaye  Panza,  Naval  Postgraduate  School, 
Monterey,  CA  93943-5001,  telephone 
(831)  656-2514. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  elicit  the 
advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end, 
the  board  will  inquire  into  the  ciuricula; 
instruction;  physical  equipment; 
administration;  state  of  morale  of  the 
student  body,  faculty,  and  staff;  fiscal 
affairs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 

Dated:  April  19.  1999. 
Pamela  A.  Holden, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  99-10810  Filed  4-29-99;  8:45  am) 
BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  29, 
1999. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  or  should  be  electronically 
mailed  to  the  internet  address 

Pat Sherrill@ed.gov,  or  should  be 

faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 


23286 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30,  1999 /Notices 


between  I  a.m.  and  8  p.m.,  Eastern  time, 
Monday  1  hrough  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  tie  Paperwork  Reduction  Act  of 
1995  (44TJ.S.C.  Chapter  35)  requires 
that  the  dffice  of  Management  and 
Budget  (pMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  th«  requirement  for  public 
consultat  on  to  the  extent  that  public 
participa'  ion  in  the  approval  process 
would  de  feat  the  purpose  of  the 
informatiDn  collection,  violate  State  or 
Federal  li  iw,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Ii  iformation  Management 
Group,  Office  of  the  Chief  Information 
Officer,  oublishes  that  notice  containing 
proposed  information  collection 
requests  )rior  to  submission  of  these 
requests  o  OMB.  Each  proposed 
informati  on  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extensioi  1,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Descripti  an  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respond!  mts  and  frequency  of 
coUectioi  i;  and  (6)  Reporting  and/or 
Recordke  eping  burden.  OMB  invites 
public  cc  mment  at  the  address  specified 
above.  C(tpies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  s  pecified  above.  The 
Departmi  mt  of  Education  is  especially 
interested  in  public  comment 
addressii  ig  the  following  issues:  (1)  is 
this  coUe  ction  necessary  to  the  proper 
functioni  of  the  Department;  (2)  will 
this  infoi  mation  be  processed  and  used 
in  a  time  y  manner;  (3)  is  the  estimate 
of  burdei  i  accurate;  (4)  how  might  the 
Departm  m\  enhance  the  quality,  utility, 
and  clan  ty  of  the  information  to  be 
coUectec  ;  and  (5)  how  might  the 
Departm  ;nt  minimize  the  burden  of  this 
coUectio  1  on  the  respondents,  including 
through  he  use  of  information 
technolo  jy. 


Dated: 
William 


Type' 
Title: 
Pilot 
Frequency: 


Test 


April  26, 1999. 
Burrow, 


Le  ider.  Information  Management 

Oj  fice  of  the  Chief  Information  Officer. 


Acting 
Group, 

Office  ol  Educational  Research  and 
Improve  onent 


( /Review:  Revision. 
EA  Civics  Education  Project — 
;  and  Full  Scale. 
/:  One  time. 
Affectkd  Public:  Individuals  or 
househo  ds;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 


Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  3,900. 
Burden  Hours:  3,150. 

Abstract:  The  Civics  Education 
Project  is  a  multi-national  project 
coordinated  by  the  International 
Association  for  the  Evaluation  of 
Educational  Achievement  (lEA).  More 
than  20  countries  are  involved  in  this 
collaborative  effort  to  conduct  a 
comparative  analysis  of  civic  education 
aroimd  the  world.  The  lEA  study  has 
two  phases.  Phase  1  involves 
documenting  what  participating 
coimtries  believe  is  important  for  14- 
year-olds  to  know  about  a  wide  range  of 
civic  and  political  topics.  Phase  2 
involves  a  student  assessment  to  assess 
their  civic  knowledge,  skills,  attitudes, 
and  actions. 
(FR  Doc.  99-10816  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4000-O1-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
summary:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  1, 
1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Mcmagement  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV.  Requests 
for  copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Patrick  J.  Sherrill,  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  5624,  Regional  Office  Building  3, 
Washington,  D.C.  20202^651,  or 
should  be  electronically  mailed  to  the 
internet  address  Pat  Sherrill@ed.gov,  or 
should  be  faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requfres 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) . 
title;  (3)  simimary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
Recordkeeping  biu-den.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick }.  Sherrill  at  the 
address  specified  above. 

Dated:  April  27, 1999. 
William  E.  Burrow, 

Acting  Leader,  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Extension. 

Title:  Student  Right-to-Know. 

Frequency:  Aimually. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Burden: 
Responses:  8,000. 
Burden  Hours:  240,100. 

Abstract:  These  regulations  requfre 
institutions  that  participate  in  a  Title  IV, 
Higher  Education  Act  of  1965  program 
to  make  available  to  students  and 
prospective  students  the  graduation 
rates  of  full-time  undergraduates,  and 
institutions  that  also  are  attended  by 
students  receiving  athletically  related 
student  aid  to  make  available  to 
prospective  student-athletes,  and  their 
parents,  coaches,  and  counselors  the 
graduation  rates  of  students,  and 
student  athletes,  by  race,  gender,  and 
sport. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 
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Title:  Protection  and  Advocacy  of 
Individual  Rights  (PAIR)  Program 
Assurances. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  57. 
Burden  Hours:  9. 

Abstract:  Section  509  of  the 
Rehabilitation  Act  of  1973  as  amended 
(Act),  and  its  implementing  Federal 
Regulations  at  34  CFR  part  381,  require 
the  PAIR  grantees  to  submit  an 
application  to  the  RSA  Commissioner  in 
order  to  receive  assistance  under  section 
509  of  the  Act.  The  Act  requires  that  the 
application  contain  Assurances  to 
which  the  grantee  must  comply.  Section 
509(f)  of  the  Act  specifies  the 
Assurances.  There  are  57  PAIR  grantees. 
All  57  grantees  are  required  to  be  part 
of  the  protection  and  advocacy  system 
in  each  State  established  imder  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  USC  6041  et 
seq.). 

[FR  Doc.  99-10842  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Student  Rnanclal  Assistance, 
William  D.  Ford  Federal  Direct  Loan 
Program  and  Federal  Family  Education 
Loan  Program. 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  interest  rates  for  the 
period  October  1, 1998,  through  June  30, 
1999,  for  new  loans  made  imder  the 
William  D.  Ford  Federal  Direct  Loan 
(Direct  Loan)  Program  and  the  Federal 
Family  Education  Loan  (FFEL)  Program. 

SUMMARY:  The  Chief  Operating  Officer 
for  the  Office  of  Student  Financial 
Assistance  Programs  announces  the 
interest  rates  for  the  period  October  1, 
1998,  through  June  30,  1999,  for  loans 
first  disbursed  on  or  after  October  1 , 
1998,  imder  the  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan)  Program  and 
the  Federal  Family  Education  Loan 
(FFEL)  Program. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  Federal  Family  Education  Loan 
Program:  Brian  Smith,  Program 
Specialist.  For  the  William  D.  Ford 
Federal  Direct  Loan  Program:  Barbara  F. 
Grayson,  Program  Specialist,  Mailing 
Address:  Policy  Development  Division, 
Office  of  Student  Financial 
Assistance,U.S.  Department  of 
Education,  Room  3045,  ROB-3,  400 
Maryland  Avenue,  SW,  Washington,  DC 
20202-5345.  Telephone:  (202)  708- 


8242.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person. 
SUPPLEMENTARY  INFORMATION:  General— 
The  formulas  for  determining  the 
interest  rates  for  Direct  Loan  and  FFEL 
Program  loans  are  provided  in  sections 
455(b),  427A,  and  428C  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  These  provisions  are  amended 
by  sections  452  and  416  of  the  Higher 
Education  Amendments  of  1998  (Pub.  L. 
105-244),  which  were  enacted  on 
October  7, 1998.  The  1998  Amendments 
extend  to  Jvdy  1,  2003,  the  interest  rate 
formulas  for  student  and  parent  loans 
that  have  been  in  effect  since  July  1, 
1998. 

The  interest  rate  calculations  for  all 
student  and  parent  loans  in  the  Direct 
Loan  and  FFEL  programs  for  which  the 
first  disbursement  is  made  on  or  after 
October  1, 1998,  are  based  on  the  bond 
equivalent  rate  of  the  91 -day  Treasury 
bills  auctioned  a  the  final  auction  held 
before  June  1. 

The  Amendments  change  the 
formulas  for  setting  interest  rates  on 
Consolidation  loans  imder  both  the 
Direct  Loan  and  the  FFEL  programs. 
However,  the  bill  sets  different  effective 
dates  for  each  program.  The  interest  rate 
for  new  Consolidation  loans  is 
calculated  by  taking  the  weighted 
average  of  the  loans  being  consolidated, 
and  rounding  up  to  the  nearest  higher 
Vath  of  1  percent.  Except  as  noted  below 
under  Federal  Family  Education  Loan 
Program,  it  is  a  fixed  rate  and  may  not 
exceed  8.25  percent.  This  interest  rate 
formula  applies  to  FFEL  Consolidation 
loans  for  which  the  application  is 
received  by  an  eligible  lender  on  or  after 
October  1, 1998,  and  before  July  1,  2003. 
The  same  formula  applies  to  Direct  Loan 
Consolidation  loans  for  which  the 
application  is  received  on  or  after 
February  1, 1999,and  before  July  1, 
2003.  The  1998  Amendments  establish 
temporary  rules  for  calculating  the 
interest  rate  for  Direct  Loan 
Consolidation  loans  (both  student  and 
parent)  for  which  the  application  is 
received  on  or  after  October  1,  1998,  and 
before  February  1, 1999.  For  these  loans, 
the  interest  rate  is  determined  annually 
and  equals  the  bond  equivalent  rate  of 
91 -day  Treasury  bills  auctioned  at  the 
final  auction  held  before  June  1st  plus 
2.3  percent.  The  interest  rate  is  capped 
at  8.25  percent. 


The  bond  equivalent  rate  of  91 -day 
Treasury  bills  auctioned  on  may  26, 
1998,  is  5.155  percent,  which  round  to 
5.16  percent. 

William  D.  Ford  Federal  Direct  Loan 
Program 

1.  Direct  Subsidized  and  Direct 
Unsubsidized  loans,  first  disbursed  on 
or  after  October  1. 1998: 

(a)  During  the  in-school,  grace,  and 
deferment  periods: 

The  interest  rate  for  the  period 
October  1,  1998.  through  June  30,  1999, 
is  6.86  percent  (5.16  percent  plus  1.7 
percent  equals  6.86  percent). 

(b)  During  all  other  periods: 
The  interest  rate  for  the  period 

October  1,  1998,  through  June  30,  1999. 
is  7.46  percent  (5.16  percent  plus  2.3 
percent  equals  7.46  percent). 

2.  Direct  PLUS  loans  first  disbursed 
on  or  after  October  1,  1998: 

The  interest  rate  for  the  period 
October  1,  1998,  through  June  30,  1999, 
is  8.26  percent  (5.16  percent  plus  3.1 
percent  equals  8.26  percent). 

3.  Direct  Consolidation  loans  for 
which  the  application  is  received  on  or 
after  October  1,  1998,  and  before 
February  1, 1999: 

The  interest  rate  for  the  period 
October  1,  1998,  through  June  30,  1999, 
is  7.46  percent  (5.16  percent  plus  2.3 
percent  equal  7.46  percent). 

4.  Direct  Consolidation  loans  for 
which  the  application  is  received  on  or 
after  February  1, 1999: 

The  interest  rate  is  the  weighted 
average  of  the  interest  rates  on  loans  and 
being  consolidated,  rounded  to  the 
nearest  higher  l/8th  of  one  percent,  but 
may  not  exceed  8.25  percent.  The  rate 
does  not  vary  annually;  it  is  established 
for  the  life  of  the  loan. 

Federal  Family  Education  Loan 
Program 

1.  FFEL  Stafford  loans,  first  disbursed 
on  or  after  October  1, 1998: 

(a)  During  the  in-school,  grace,  and 
deferment  periods: 

The  interest  rate  for  the  October  1, 
1998,  through  June  30,  1999,  is  6.86 
percent  (5.16  percent  plus  1.7  percent 
equals  6.86  percent. 

(b)  During  all  other  periods: 
The  interest  rate  for  the  period 

October  1, 1998,  through  June  30, 1999, 
is  7.46  percent  plus  2.3  percent  equals 
7.46  percent). 

2.  FFEL  PLUS  loans  first  disbursed  on 
or  after  October  1, 1998: 

The  interest  rate  for  the  October  1, 
1998,  through  June  30,  1999,  is  8.26 
percent  (5.16  percent  plus  3.1  percent 
equals  8.26  percent). 

3.  FFEL  Consolidation  loans  for 
which  the  consolidation  loan 
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application  was  received  by  the  lender 
on  or  aftar  October  1 ,  1998: 

The  interest  rate  is  the  weighted 
average  qf  the  interest  rates  on  the  loans 
being  consolidated,  rounded  to  the 
nearest  higher  Vath  of  one  percent,  but 
may  not  ixceed  8.25  percent.  This  rate 
does  not  vary  annually.  It  is  established 
for  the  lilB  of  the  loan,  unless  portion  of 
the  Consolidation  loan  is  attributable  to 
a  loan  made  under  subpart  I  and  part  A 
of  title  VB  of  the  Public  Health  Service 
Act.  The  interest  rate  on  that  portion  of 
a  Consolidation  loan  is  determined 
annually]  and  equals  the  average  of  the 
bond  eqiivalent  rates  of  the  91-day 
Treasury Ibills  auctioned  for  the  quarter 
prior  to  Jiily  1st  plus  3  percent.  For  the 
period  Ofctober  1.  1998,  through  June  30, 
1998,  the!  interest  rate  for  that  portion  of 
a  Consolidation  loans  is  8.13  percent 
(5.13  perfcent  plus  3.0  percent  equals 
8.13  perdent). 

Electron^  Access  to  This  Document 

Anyoi^  may  view  this  dociunent,  as 
well  as  ail  other  Department  of 
Educaticni  documents  published  in  the 
Federal  |Legister.  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Wdb  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.hmt 
http://wi  krw.ed.gov/fedreg.hmtl 
To  use  tl  e  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  1- 
888-293-6498. 

Tie( 


official  version  of  this  document 
dociiment  published  in  the  Federal 
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Note: 
is  the 
Register. 

Prograiii 

U.S.C.  10|7e 

Dated 
GregWodds, 

Chief  Ope  rating  Officer,  Office  of  Student 
Financial  Assistance. 


Authority:  20  U.S.C.  1077a,  20 
and  Pub.  L.  105-244. 
,  ^pril  27, 1999. 
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DEPARTMENT  OF  ENERGY 
Notice  fl  r  Wetland  Involvement 

agency:  Chicago  Operations  Office, 

POE 

action:  Kotice. 


SUMMARt:  DOE  is  conducting  a 
correcti'  e  action  program  at  Argonne 
Nationa  Laboratory-East  (ANL-E)  as 
requirec  by  the  Resource  Conservation 


and  Recovery  Act  (RCRA).  As  part  of  the 
corrective  action  program,  DOE 
proposes  to  reroute  a  portion  of  a 
drainage  ditch  in  order  to  place  a 
protective  cap  on  a  former  landfill.  This 
action  would  eliminate  small  wetland 
areas  along  the  edges  of  the  drainage 
ditch.  In  accordance  with  DOE 
regulations  for  Compliance  with 
Floodplains/Wetlands  Environmental 
Review  Requirements  (10  CFR  1022), 
DOE  will  prepare  a  wetlands  assessment 
for  this  proposed  action  and  will 
consider  options  to  enhance  the 
ecological  functioning  of  the  drainage 
ditch. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  May  17, 1999. 

ADDRESSES:  Comments  should  be 
addressed  to  Timothy  S.  Crawford, 
Manager,  Argonne  Group,  U.S. 
Department  of  Energy,  Chicago 
Operations  Office,  9800  S.  Cass  Avenue, 
Argonne,  IL  60439.  (630)  252-2436. 

FOR  FURTHER  INFORMATION  ON  THIS 
PROPOSED  ACTION,  CONTACT:  Timothy  S. 
Crawford,  Manager,  Argonne  Group, 
U.S.  Department  of  Energy,  9800  S.  Cass 
Avenue,  Argonne,  EL  60439,  Phone: 
(630)  252-2264,  Fax:  (630)  252-2361. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  WETLAND  ENVIRONMENTAL  REVIEW 
REQUIREMENTS,  CONTACT:  Dr.  W. 
Sedgefield  White,  Chicago  Operations 
Office,  U.S.  Department  of  Energy,  9800 
South  Cass  Avenue,  Argonne,  Illinois 
60439,  Phone  (630)  252-2101,  Fax:  (630) 
252-2835. 

SUPPLEMENTARY  INFORMATION: 

Remediation  at  the  former  319  Landfill 
requires  construction  of  an  access  road 
and  two  new  channels  to  improve  storm 
water  drainage  and  reduce  erosion  in 
the  area.  This  proposed  action  would 
impact  the  northern  edge  of  a  small 
storm  water  ditch  with  a  total  area 
between  270  and  450  square  feet  (about 
90  feet  long  and  three  to  five  feet  wide). 
Water  is  retained  in  the  ditch  diuing 
and  after  storm  events  and  this  area 
fosters  the  growth  of  three  common 
wetland  species  that  typically  grow  in 
disturbed  sites  and  poor  quality 
wetlands:  cattail  [Typha  angustifolia], 
bulrush  [Scirpus  atrovirens),  and  spike 
rush  (Eleocharis  erythropoda).  The 
effect  of  the  proposed  action  on  the 
storm  water  drainage  ditch  will  be 
assessed  and  options  to  enhance  the 
ecological  functioning  of  the  drainage 
ditch  will  be  considered. 


Issued  in  Argonne,  Illinois  on  21st  day  of 
April.  1999 
Robert  L.  San  Martin, 
Manager,  Chicago  Operations  Office^ 
[FR  Doc.  99-10890  Filed  4-29-99;  8:45  am] 

BILLING  CODE  64S0-O1-P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossli  Energy 

Orders  Granting,  Amending,  and 
Vacating  Authorizations  To  import  and 
Export  Natural  Gas,  including 
Liquefied  Natural  Gas 

POCO  MARKETING  LTD.  (Formerly  Foco 
Petroleum,  Inc.),  THE  MEAD 
CORPORATION,  PROGAS  U.S.A.,  INC.,  CMS 
MARKETING  SERVICES,  AND  TRADING 
COMPANY,  PRODUCERS  MARKETING 
CORPORATION  (Formerly  CU  Energy 
Marketing  Inc.),  PRODUCERS  MARKETING 
CORPORATION  (Formerly  CU  Energy 
Marketing  Inc.),  MIDCON  GAS  SERVICES 
CORP..  MIDCON  GAS  SERVICES  CORP., 
MIDCON  TEXAS  GAS  SERVICES  CORP. , 
RELL\NT  ENERGY  SERVICES,  INC. 
(Formerly  NorAm  Energy  Services,  Inc.), 
TRANSALTA  ENERGY  MARKETING  (U.S.) 
INC.,  AVISTA  ENERGY,  INC.,  FE  DOCKET 
NO.  90-93-NG,  99-1 7-NG,  99-16-NG.  99- 
18-LNG,  96-34-NG,  88-27-NG,  96-71-NG, 
97-50-NG,  91-49-NG,  97-31-NG,  99-21- 
NG,  99-20-NG. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  orders. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  Orders  granting, 
amending,  and  vacating  nat\iral  gas, 
including  liquefied  natiual  gas,  import 
and  export  authorizations.  These  Orders 
are  summarized  in  the  attached 
appendix. 

These  Orders  may  be  foimd  on  the  FE 
web  site  at  http://www.fe.doe.gov.,  or 
on  the  electronic  bulletin  board  at  (202) 
586-7853. 

They  are  also  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  &  Export  Activities, 
Docket  Room  3E-033,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  (202)  586- 
9478.  The  Docket  Room  is  open  between 
the  hoiirs  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C.,  on  April  8, 
1999. 

John  W.  Glynn, 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  &■  Petroleum  Import  &■  Export 
Activities,  Office  of  Fossil  Energy. 

Attachment 
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Appendix— Orders  Granting,  Amending  and  Vacating  Import/Export  Authorizations 

(DOE/FE  authority] 


Order 

Date 
Issued 

Importer/Exporter  FE  Docket 
No. 

Two-year  maximum 

No. 

Import 
volume 

Export 
volume 

Comments 

507-B 

03/01/99  .. 

03/01/99  .. 
03/01/99  .. 
03/12/99  .. 

03/16/99  .. 

03/16/99  .. 

03/18/99  .. 
03/18/99  .. 
03/19/99  .. 

03/19/99  .. 

03/23/99  .. 
03/25/99  .. 

Poco  Marketing  LTD.  (For- 
merly Poco  Petroleum,  Inc.) 
90-93-NG. 

The  Mead  Corporation  99-17- 
NG. 

ProGas  U.S.A.,  Inc.  99-16- 
NG. 

CMS  Marketing  Services,  and 
Trading  Company  99-18- 
LNG. 

Producers  Marketing  Corpora- 
tion (Formerly  CU  Energy 
Marketing  Inc.)  96-34-NG. 

Producers  Marketing  Corpora- 
tk>n  (Formerty  CU  Energy 
Marketing  Inc.)  88-27-NG. 

MidCon  Gas  Services  Corp. 
96-71-NG. 

MIdCon  Gas  Services  Corp. 
97-50-NG. 

MklCon  Texas  Gas  Services 
Corp.  (Formerty  UTRAOE 
Gas  Company)  91-49-NG. 

Reliant  Energy  Services,  Inc. 
(Fonnerty  NorAm  Energy 
Services,  Inc.)  97-31 -NG. 

Transalta  Energy  Marketing 
(U.S.)  Inc.  99-2 1-NG. 

Avista  Energy,  Inc.  99-20-NG 

Name  change. 

Import  from  Canada  t)eginning  on  the  date  of  first  delivery. 

Import  and  Export  from  and  to  Canada  t)eginning  on  the  date 
of  first  import  or  export  after  March  31 ,  1999. 

Import  from  various  international  sources,  twginning  on  date 
of  first  shipment. 

Name  change. 

Name  change. 

Vacate  import  authority. 
Vacate  export  authority. 
Vacate  import  authority. 

Name  change. 

V 

Import  and  export  a  comtMned  total  from  and  to  Canada  t)e- 

ginning  on  the  date  of  first  import  or  export  delivery. 
Ejq[>ort  to  Canada  beginning  on  tt\e  date  of  first  delivery. 

1467  ... 

60  Bcf  

800  Bcf  .... 
440  Bcf  .... 

1468  ... 

1469  ... 

200  Bcf  .... 

1174-A 

259-A 

120a-A 

1285-A 

832-A 

Bcf 
219  Bcf 

1270-A 

1471  ... 

1472  ... 

400 

[FR  Doc.  9&-10891  Filed  4-29-99;  8:45  am] 

BILUNG  COD€  6450-(n-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG99-1 7-000] 

Arkansas  Western  Pipeline,  LX.C.; 
Notice  of  Filing 

April  26,  1999. 

Talce  notice  that  on  April  13, 1999, 
Arkansas  Western  Pipeline,  L.L.C. 
(Arkansas)  filed  standards  of  conduct 


under  Order  Nos.  497  et  seg.,'  Order 
Nos.  566  et  seq.^  and  Order  No.  599.3 


'  Order  No.  497,  53  FR  22139  (June  14, 1988), 
FERC  Stats.  &  Regs.  1986-1990  1  30,820  (1988); 
Order  No.  497-A,  order  on  rehearing,  54  FR  52781 
(December  22,  1989),  FERC  Stats.  &  Regs.  1986- 
1990  1 30,868  (1989);  Order  No.  497-B,  order 
extending  sunset  date,  55  FR  53291  (December  28, 
1990),  FERC  Stats.  &  Regs.  1986-1990  1  30.908 
(1990);  Order  No.  497-C,  order  extending  sunset 
date,  57  FR  9  (January  2, 1992),  FERC  Stats.  &  Regs. 
1991-1996  1  30,934  (1991),  rehearing  denied,  57  FR 
5815  (February  18, 1992),  58  FERC  161,139  (1992): 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.  2d  1187  (D.C.  Cir.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  57  FR  58978  (December  14, 1992), 
FERC  Stats.  &  Regs.  1991-1996  1 30,958  (December 
4, 1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date,  59  FR  243  (January  4,  1994), 
FERC  Stats.  &  Regs.  1991-1996  1 30,958  (December 
23, 1993);  Order  No.  497-F,  order  denying 
rehearing  and  granting  clarification.  59  FR  15336 
(April  1,  1994),  66  FERC  1 61.347  (March  24,  1994); 
and  Order  No.  497-G,  order  extending  sunset  date, 
59  FR  32884  (June  27, 1994).  FERC  Stats.  &  Regs. 
1991-1996  1  30,996  (June  17,  1994). 

^  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  (June  27, 
1994),  FERC  Stats.  &  Regs.  1991-1996  1  30,997 
(June  17, 1994);  Order  No.  566-A,  order  on 
rehearing,  59  FR  52896  (October  20,  1994),  69  FERC 
1 61,044  (October  14,  1994);  Order  No.  566-B,  order 
on  rehearing.  59  FR  65707  (December  21,  1994),  69 
FERC  1 61,334  (December  14,  1994). 

^  Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Internet,  Order  No.  599, 


Arkansas  states  that  it  served  copies 
of  the  standards  of  conduct  on  all 
Arkansas  customers  and  interested  state 
commissioners. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cx>mmission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  May  11, 1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-10874  Filed  4-29-99;  8:45  am) 
BILUNG  CODE  6717-01-M 


63  FR  43075  (August  12,  1998),  FERC  SUts.  ft  Regs. 
131,064(1998). 
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DEPAR-hMENT  OF  ENERGY 

Federal  ^nergy  Regulatory 
Commission 

[Docket  Ho.  CP99-290-000] 

Boundai  y  Gas,  Inc.,  Notice  of 
Applicat  on 

April  15,  1999. 

Take  n  otice  that  on  April  7, 1999. 
Boundary  Gas.  Inc.  (Boundary),  100 
Cummin  js  Center,  Suite  457G,  Beverly, 
Massach  isetts  01915-6132,  filed  an 
applicati  on  in  Docket  No.  CP9*-290- 
000  purs  uant  to  Section  7(b)  of  the 
Natural  (Jas  Act  (NO A)  and  Part  157  of 
the  Com  nission's  Regulations,  for 
authorit  ■  to  abandon  gas  service  to 
Yankee  ( las  Services  Company  (Yankee) 
effective  July  2, 19998,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  ii  spection.  This  filing  may  be 
viewed  (n  the  web  at  http:// 
www.feic.fed.us/online/rims.htm  (call 
(202)  20i  1-2222  for  assistance). 

Boundary  states  that  by  letter  dated 
Jime  26, 1997,  Boundary  and  Yankee 
reached  m  agreement  permitting 
Yankee  1  o  terminate  its  contractual 
relations  hip  with  Boimdary  and  to  enter 
into  a  se  jarate  agreement  to  purchase 
directly  rom  TransCanada  Pipelines 
Limited  TransCanada),  Boundary's 
supplier  the  volimies  of  gas  Yankee  has 
previously  taken  from  Boundary, 
effective  the  date  that  Yankee  was  to 
specify  i  a  a  Notice  of  Termination 
(Notice),  Boundary  also  states  that 
Yankee  i  erved  the  Notice  on  June  25, 
1998  to  Joundary  stating  that  Yankee 
was  tern  linating  its  contract  effective 
July  1 , 1 J98.  Boundary  further  states 
that  Yan  kee  implemented  its 
termination  on  July  2, 1998. 

Boun(  ary  says  that  on  January  28, 
1999,  Be  vindary  and  TransCanada 
entered  nto  a  letter  agreement. 
Boundai  y  and  all  of  the  other 
Repurch  asers '  entered  into  the 
Amendment  to  Phase  2  Gas  Sales 
Agreement  and  the  Eighth  Amendment 
to  Mem(  trandum  of  Agreement  (copies 
are  inch  ided  in  Exhibit  U  of  the 
application),  all  of  which  provide,  inter 
alian,  fc  r  the  departure  of  Yankee 
effectivf  July  2,  1998.  Boimdary  also 
says  tha :  prior  to  Yankee's  withdrawal, 
its  stock  ownership  in  Boimdary  was 
10.23  percent,  which  entitled  it  to 
purchas  3  9,463  Mcf  per  day. 


Bound  try  is  a  close  corporation  wholly  owned 
by  its  foul  een  stockholders  who  are  referred  to  as 
Repurchai  ers  and  all  of  them  are  local  distribution 
companie  i  located  in  New  York,  New  Jersey  and 
New  Engli  ind.  plus  they  are  Boundary's  only 
customen  . 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  F*rocedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandoimient 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Boundary  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-10928  Filed  4-29-99;  8:45  am] 
BHJJNG  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-1 875-000] 

Canadian  Niagara  Power  Company, 
Limited;  Notice  of  Issuance  of  Order 

April  26.  1999. 

Canadian  Niagara  Power  Company, 
Limited  (Canadian  Niagara),  filed  an 
application  seeking  Commission 
authorization  to  engage  in  the  sale  of 
energy  and  capacity  at  market-based 
rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  Canadian 
Niagara  requested  that  the  Commission 


grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liabilities 
by  Canadian  Niagara.  On  April  15, 1999, 
the  Commission  issued  an  Order 
Accepting  For  Filing  Proposed  Rate 
Schedules  for  Sales  Of  Capacity,  Energy 
And  Ancillary  Services  At  Market-Based 
Rates  (Order),  in  the  above-docketed 
proceeding. 

The  Commission's  April  15, 1999 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (C),  (D),  and  (F): 

(C)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Canadian 
Niagara  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  and 
385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  Canadian  Niagara 
is  hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Canadian  Niagara,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(F)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Canadian  Niagara's  issuances  of 
securities  or  assumptions  of  liabili 
ties.  *  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  17, 
1999. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426. 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-10883  Filed  4-29-99;  8:45  am) 
BRUNG  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-297-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

April  15,  1999. 

Take  notice  that  on  April  12, 1999, 
Florida  Gas  Transmission  Company, 
(Applicant),  1400  Smith  Street,  Suite 
3963,  P.O.  Box  1188,  Houston,  Texas, 
77251-1188,  filed  in  Docket  No.  CP99- 
297-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  approval  to  construct,  own, 
and  operate  a  new  bi-directional 
interconnect  on  Applicant's  12-inch 
Chacahoula  Later^  to  accommodate 
natural  gas  deliveries  to  and  from  the 
NapoleonviUe  Gas  Storage  Facilities 
Napoleonvilee  Facility),  under 
Applicant's  blanket  certificate  issued  in 
Docket  No.  CP82-553-000,  ptirsuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct,  own, 
and  operate  a  12-inch  tee  and  side 
valve.  ^  Applicant  states  that  Enron 
Storage  Company  (Enron  Storage)  will 
construct,  own,  and  operate  a  new  meter 
station  and  short  connecting  pipe  to  the 
NapoleonviUe  Facility.  Applicant 
asserts  that  the  maximum  gas  quantity 
that  it  will  deliver/receive  into  the 
subject  meter  station  is  100,000  MMBtu 
per  day  or  36,5000,000  MMBtu  per  year. 
Applicant  further  assets  that  Enron 
Storage  and  Applicant  will  each  be 
responsible  for  fifty  per  cent  of  the  total 
combined  costs  for  all  facilities  up  to 
one-himdred-twenty  per  cent  of  the 
estimate  of  cost  of  $1,050,000. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  piu^uant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 


the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-10929  Filed  4-29-99;  8:45  am] 
BOUNO  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  MG99-1 4-000] 

Michigan  Gas  Storage  Company; 
Notice  of  Filing 

April  26, 1999. 

Take  notice  that  on  April  13, 1999, 
Michigan  Gas  Storage  Company 
(Michigan  Gas)  filed  revised  standards 
of  conduct  to  incorporate  Standard  L  (to 
be  codified  at  18  CFR  161.3(1))  imder 
Order  No.  599.  ^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiUd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  May  11, 1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergere, 
Secretary. 
[FR  Doc.  99-10877  Filed  4-29-99;  8:45  am) 

BHJJNO  CODE  e717-01-H 


>  Applicant  also  intends  to  construct  a  4,200  foot 
12-inch  lateral  pursuant  to  Section  157.208(a)  of  the 
Commission's  Regulations  and  Applicant's  blanket 
certificate. 


'  RepKjrting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Internet,  Order  No.  599, 
63  FR  43075  (August  12,  1998),  FERC  SUts.  &  Regs. 
131,064(1998). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-16(M)01] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Amendment 

April  26,  1999. 

Take  notice  that  on  April  22, 1999, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP99-1 60-001  to  amend  its 
pending  application  filed  )anuary  19, 
1999,  in  Docket  CP99-1 60-000  to  uprate 
a  compressor  unit  at  its  Ellisburg 
Compressor  Station  to  provide 
addiUoffal  firm  transportation  service 
from  EUisburg,  Pennsylvania  to  Leidy. 
Pennsylvania,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (please  call  (202)  208- 
0400  for  assistance). 

National  Fuel  states  that  in  its 
application,  it  estimated  the  cost  of  the 
proposed  uprating  to  be  $101,600. 
National  Fuel  asserts  that  it  has  since 
learned  that  it  will  be  required  to 
purchase  emission  reduction  credits  in 
order  to  obtain  a  modified  emissions 
permit  for  Unit  lA  from  the 
Pennsylvania  Department  of 
Environmental  Protection.  National  Fuel 
estimates  that  the  cost  of  these  credits 
and  related  expenses  will  be 
approximately  $122,000,  increasing  the 
estimated  project  cost  to  $233,600. 
National  Fuel  indicates  that  it  has 
reviewed  the  Environmental  Report 
included  with  the  application  (Exhibit 
Z-1)  and  Resource  Report  No.  9  in 
particular,  and  has  determined  that  no 
changes  are  necessary  to  this  report. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  4, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  National 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
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Rules.  A  ay  person  who  filed  to 
interven  j  in  Docket  No.  CP99-160-000 
need  nol  file  again. 

Take  f  irther  notice  that,  pursuant  to 
the  authi  )rity  contained  in  and  subject  to 
jiuisdict  on  conferred  upon  the  Federal 
Energy  F  egulatory  Commission  by 
Sections  7  and  15  of  the  Natiiral  Gas  Act 
and  the  l  [lommission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
vfrith  furl  her  notice  before  the 
Commisi  lion  or  its  designee  on  this 
applicat:  on  if  no  motion  to  intervene  is 
filed  wit  lin  the  time  required  herein,  or 
if  the  Co  nmission  on  its  own  review  of 
the  matt  jr  finds  that  permission  and 
approva  for  the  proposed  certificate 
and  abandonment  are  required  by  the 
public  convenience  and  necessity!  If  a 
motion  tr  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required ,  further  notice  of  such  hearing 
will  be  c  uly  given. 

Undei  the  procedure  herein  provided 
for,  imle  ss  otherwise  advised,  it  will  be 
unneces  sary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary 

(FR  Doc.  )9-10876  Filed  4-29-99;  8:45  am) 
BILUNG  Ct  06  6717-01-M 


DEPARTMEffr  OF  ENERGY 

Federal  {Energy  Regulatory 
CommiMion 

[Docket  Mos.  ER99-1 829-000,  ER99-1936- 
000,  ERW-1 940-000  (Not  consolidated)] 

NorttieaiBt  UtilMes  Service  Company, 
PDI  Nevf  England,  Inc.  and  PDI  Canada, 
Inc.,  Penobscot  Hydro,  LLC;  Notice  of 
IssuancjB  of  Order 

April  26,1 1999. 

Northeast  Utilities  Service  Company, 
PDI  Ne\t  England,  Inc.  and  PDI  Canada. 
Inc.,  and  Penobscot  Hydro,  LLC 
(hereinafter,  "the  Applicants")  filed 
with  the  Commission  rate  schedules  in 
the  aboTe-captioned  proceedings, 
respectively,  imder  which  the 
Applicants  will  engage  in  wholesale 
electric  ipower  and  energy  transactions 
at  market-based  rates,  and  for  c^ain 
waivers!  and  authorizations.  In 
particuljar,  certain  of  the  Applicants  may 
also  hawe  requested  in  their  respective 
applications  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  the 
Appliciats.  On  April  15,  1999,  the 
Commifsion  issued  an  order  that 
accepted  the  rate  schedules  for  sales  of 
capacit '  and  energy  at  market-based 


rates  (Order),  in  the  above-docketed 
proceedings. 

The  Commission's  April  15, 1999 
Order  granted,  for  those  Applicants  that 
sought  such  approval,  their  request  for 
blacJcet  approval  under  part  34,  subject 
to  the  conditions  found  in  Appendix  B 
in  ordering  paragraphs  (2),  (3),  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket    . 
approval  of  issuances  of  securities  or 
assumptions  of  liabilies  by  the 
Applicants  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedures,  18  CFR  395.211  and 
398.214. 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (2)  above,  if  the  Applicants 
have  requested  such  authorization,  the 
Applicants  are  hereby  authorized  to 
issue  securities  and  assume  obligations 
and  liabilities  as  guarantor,  indorser, 
surety  or  otherwise  in  respect  of  any 
sectirity  of  another  person;  provided 
that  such  issue  or  assimiption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  Applicants,  compatible 
with  the  public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(5)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  pubUc  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  the 
applicant's  issuance  of  securities  or 
Assumptions  of  liabilities.  *  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  17 
1999. 

Copies  of  the  full  text  of  the  Order  are 
available  fi-om  the  Commission's  Public 
Referenece  Branch,  888  First  Street,  NE, 
Washington,  DC  20426. 
David  P.  Boergers. 
Secretary. 
[FR  Doc.  99-10881  Filed  4-29-99;  8:45  am] 

BILLING  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG99-1&-000] 

Ozark  Gas  Transmission  System  and 
Ozark  Gas  Transmission  L.LC.;  Notice 
of  Filing 

April  26,  1999. 

Take  notice  that  on  April  13, 1999, 
Ozark  Gas  Transmission  System  and 
Ozark  Gas  Transmission  L.L.C.  (Ozark) 
filed  standards  of  conduct  under  Order 
Nos.  497  et  seq.,'^  Orders  Nos.  566  et 
seg.2  and  Orders  No.  599.3 

Ozark  states  that  it  served  copies  of 
the  standards  of  conduct  on  all  Ozark 
customers  and  interested  state 
commissioners. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,-888 
First  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  May  11, 1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


>  Order  No.  497.  53  FR  22139  {June  14, 1988), 
FERC  Stats.  &  Regs.  1986-1990  1 30,820  (1988); 
Order  No.  497-A,  order  on  rehearing,  54  FR  52781 
(December  22, 1989),  FERC  Stats.  &  Regs.  1986- 
1990 1 30,868  (1989);  Order  No.  497-B,  order 
extending  sunset  date,  55  FR  53291  (December  28, 
1990),  FERC  Stats.  &  Regs.  1986-1990  1 30,908 
(1990);  Order  No.  497-C,  order  extending  sunset 
date,  57  FR  9  Oanuary  2. 1992),  FERC  SUts.  &  Regs. 
1991-1996  1 30.934  (1991),  rehearing  denied.  57  FR 
5815  (February  18,  1992),  58  FERC  1 61,139  (1992); 
Tenneco  Gas  &  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.2d  1187  (D.C.  Cir.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  57  FR  58978  (December  14,  1992), 
FERC  Stats.  &  Regs.  1991-1996  1 30,958  (December 
4, 1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date,  59  FR  243  (January  4. 1994), 
FERC  Stats.  &  Regs.  1991-1996  %  30,958  (December 
23, 1993);  Order  No.  497-F,  order  denying 
rehearing  and  granting  clarification,  59  FR  15336 
(April  1,  1994),  66  FERC  1 61,347  (March  24,  1994); 
and  Order  No.  497-G,  order  extending  sunset  date, 
59  FR  32884  (June  27. 1994)  FERC  Stats.  &  Regs. 
1991-1996  1 30,996  (June  17, 1994). 

*  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  497-566,  59  FR  32885 
(June  27, 1994),  FERC  Stats.  &  Regs.  1991-1996 
\  30,997  (Jime  17, 1994);  Order  No.  566-A,  order  on 
rehearing,  59  FR  52896  (October  20, 1994),  69  FERC 
161,044  (October  14, 1994);  Order  No.  566-B.  order 
on  rehearing,  59  FR  65707  (December  21, 1994),  69 
FERC  161,334  (December  14,  1994). 

3  Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Internet,  Order  No.  599, 
63  FR  43075  (August  12,  1998),  FERC  Stats.  &  Regs. 
131,064(1998). 
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must  file  a  motion  to  intervene.  Ck>pies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P.  Boergers, 

Secretary. 

[FR  Doc  99-10873  Filed  4-2ft-99;  8:45  am) 

BILUNQ  CODE  C717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-1 04-000] 

PDI  Canada,  Inc.;  Notice  of  Amended 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

April  26. 1999. 

Take  notice  that  on  April  23, 1999, 
PDI  New  England,  Inc.,  d/b/a  WPS  New 
England  Generation,  Inc.,  a  Wisconsin 
corporation  with  its  headquarters  at  677 
Baeten  Road,  Green  Bay,  WI  54304,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  amendment  to  its 
apphcation  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

PDI  New  England,  Inc.  is  a  wholly- 
owned  subsidiary  of  WPS  Power 
Development,  Inc.,  which  in  turn  is  a 
whoUy-owrned,  indirect  subsidiary  of 
WPS  Resources  Corporation, 
headquartered  in  Green  Bay,  Wisconsin. 
WPS  Resources  Corporation  is  an 
exempt  public  utility  holding  company. 
Its  subsidiaries  include  Wisconsin 
Public  Service  Corporation,  an  electric 
and  natural  gas  public  utility  serving 
portions  of  northeastern  Wisconsin  and 
the  upper  peninsula  of  Michigan.  PDI 
New  England,  Inc.  will  be  taking  title  to 
and  operating  certain  assets  located  in 
Maine  being  divested  by  Maine  Public 
Service  Company  (MPS).  These  assets 
include  generating  facilities  with  total 
capacity  of  approximately  36  MW  and 
related  assets  located  in  northern  Maine, 
and  a  3.3455%  interest  in  the  Wyman 
No.  4  Unit,  a  generating  facility  in 
southern  Maine. 

The  amendment  to  the  application 
notes  that  the  Maine  Public  Utilities 
Commission,  by  Order  of  April  5, 1999 
in  Docket  98-584,  has  determined  that 
allowing  PDI  New  England,  Inc.  to 
acquire  the  facilities  to  be  transferred 
will  benefit  consumers,  is  in  the  public 
interest,  and  does  not  violate  State  law. 

Any  person  desiring  to  be  heard 
concerning  the  amended  application  for 
exempt  wholesale  generator  status 
should  file  a  motion  to  intervene  or 
comments  with  the  Federal  Energy 


Reg\ilatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
amended  application.  All  such  motions 
and  comments  should  be  filed  on  or 
before  May  3,  1999,  and  must  be  served 
on  the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (please  call  (202)  208- 
2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-10879  Filed  4-29-99;  8:45  am] 
BILUNQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-1 05-000] 

PDI  New  England,  Inc.;  Notice  of 
Amended  Application  for  Commission 
Determination  of  Exempt  Wiioiesaie 
Gerterator  Status 

April  26, 1999. 

Take  notice  that  on  April  23, 1999, 
WPS  New  England  Generation,  Inc.,  A 
Wisconsin  corporation  witl^its 
headquarters  at  677  Baeten  Road,  Green 
Bay,  WI  54304,  filed  vjrith  the  Federal 
Energy  Regulation  Commission  an 
amendment  to  its  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

PDI  New  England,  Inc.  is  a  wholly- 
owned  subsidiary  of  WPS  Power 
Development,  Inc.,  which  in  turn  is  a 
wholly-owned,  indirect  subsidiary  of 
WPS  Resources  Corporation, 
headquartered  in  Green  Bay,  Wisconsin. 
WPS  Resources  Corporation  is  an 
exempt  public  utility  holding  company. 
Its  subsidiaries  include  Wisconsin 
Public  Service  Corporation,  an  electric 
and  natural  gas  public  utility  serving 
portions  of  northeastern  Wisconsin  and 
the  upper  peninsula  of  Michigan.  PDI 
New  England,  Inc.  will  be  taking  title  to 
and  operating  certain  assets  located  in 
Maine  being  divested  by  Maine  Public 
Service  Company  (MPS).  These  assets 
include  generating  facilities  with  total 
capacity  of  approximately  36  MW  and 
related  assets  located  in  northern  Maine, 
and  a  3.3455%  interest  in  the  Wyman 


No.  4  Unit,  a  generating  facility  in 
southern  Maine. 

The  amendment  to  the  application 
notes  that  the  Maine  Public  Utilities 
Commission,  by  Order  of  April  5, 1999 
in  Docket  98-584,  has  determined  that 
allowing  PDI  New  England,  Inc.  to 
acquire  the  facilities  to  be  transferred 
will  benefit  consumers,  is  in  the  public 
interest,  and  does  not  violate  State  law. 

Any  person  desiring  to  be  heard 
concerning  the  amended  applicant  for 
exempt  wholesale  generator  status 
should  file  a  motion  to  intervene  or 
comments  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
amended  application.  All  such  motions 
and  comments  should  be  filed  on  or 
before  May  3, 1999,  and  must  be  served 
on  the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  or  on  the  internet  at 
http://www.ferc.fed.us/online/rims.htm 
(please  caU  (202)  208-2222  for 
assistance). 
David  P.  Boerger, 
Secretary. 
[FR  Doc.  99-10880  Filed  4-29-99;  8:45  am) 

BNJJNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  9974-040] 

Rough  and  Ready  Hydro,  inc.;  Notice 
of  Intent  To  Conduct  Public  KAeetings 
for  the  Upper  Watertown  Project  on 
Rocic  River  in  Wisconsin 

April  26,  1999. 

The  Federal  Energy  Regulatory 
Commission  (Conunission)  is  proposing 
revocation  of  the  exemption  from 
licensing  for  the  Upper  Watertown 
Project  located  on  the  Rock  River  in 
Jefferson  Coimty,  Wisconsin.  The 
Commission  will  hold  public  meetings 
on  May  20, 1999,  in  preparation  for 
completing  the  Final  Environmental 
Assessment  (FEA). 

The  Commission  staff  will  hold  the 
public  meetings  in  the  vicinity  of  the 
Upper  Watertown  Project.  The  purpose 
of  the  public  meetings  are  to  entertain 
further  comments  on  the  Draft 
Environmental  Assessment  (DEA), 
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issued  Ap  -11 12, 1999,  and  to  ensure  that 
any  outsta  nding  environmental  issues 
are  includ  3d  in  the  FEA.  We  invite  all 
interested  resources  agencies,  non- 
govemme  ital  organizations  (NGO's), 
and  indiv:  duals  to  attend  one  of  the 
meetings.  The  time  and  location  of  the 
public  me  stings  are  shown  below: 

Date:  Thursday,  May  20,  1999. 

Time:  1  ):00  a.m.  to  12:00  noon  or 
7:00-9:00  p.m. 

Place:  V  ^atertown  Municipal 
Building,  [Common  Council  Chambers, 
106  Jones  Street.  Watertown,  WI  53094. 

At  the  pfciblic  meetings,  the 
Commissi  m  staff  will:  (1)  summarize 
the  status  af  the  revocation 
proceedinE(s)  and  the  environmental 
issues  identified  in  the  DEA;  (2)  receive 
any  staten  lents  or  comments  on  the 
environmi  mtal  issues  that  should  be 
analyzed  i  n  the  FEA;  and  (3)  answer  any 
questions  asked  of  the  Commission. 

Before  t  le  meetings  start,  all 
individua  s  who  attend,  will  be  asked  to 
identify  tl  emselves  by  signing  in. 
Individua  s  that  intend  to  make 
statement   during  the  meetings  will  be 
asked  to  c  early  identify  themselves 
prior  to  sf  eaking.  Interested  parties  who 
choose  nc  t  to  speak,  or  who  are  unable 
to  attend  I  he  public  meetings,  may 
provide  w  ritten  comments  to  the 
Commissi  an  by  Jime  11, 1999.  Written 
comment!  should  be  submitted  to:  Mr. 
David  P.  I  oergers.  Secretary,  Federal 
Energy  Re  ^latory  Commission,  888 
First  Stre(  t  N.E.,  Washington,  D.C. 
20426.  Pldase  affix  the  caption  "Upper 
Watertow  i  Project,  FERC  No.  9974- 
040"  to  til  e  top  of  all  comments.  For 
further  in  brmation,  please  contact  the 
enviromn  sntal  coordinator.  Bob 
Fletcher  at  (202)  219-1206. 
David  P.  Bi  tergers. 
Secretary. 

[FR  Doc.  9'  1-10875  Filed  4-29-99;  8:45  ami 
BILUNG  COO  =  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

SCC-L1,  L.L.C.  [Docket  No.  ER99- 
1914-00(00;  SCC-L2,  LLC.  [Docket  No. 
ER99-19f  5-000];  SCC-L3,  LLC. 
[Docket  No.  ER99-1 942-000];  Notice  of 
Issuance  of  Order 


April  26 
SCC- 
SCC-L3, 
Applicaiiis) 
requestin  i 
market 
purchase 


-L 


bi  ised 


1|999. 

L.L.C.,  SCC-L2,  LLC,  and 
^.L.C.  (collectively, 

filed  respective  applications 
that  the  Commission  accept 

rate  tariffs,  power 
agreements  (PPA's),  and 
Intercomiection  Agreements,  (lA's). 


Under  the  PPAs,  the  Applicants  will 
make  wholesale  power  sales  at  market- 
based  rates  to  Enron  Power  Marketing, 
Inc.  (EPMI),  a  power-marketer.  In 
addition,  imder  the  tariffs,  the 
applicants  requested  blanket 
authorization  to  sell  at  market-based 
rates  electric  energy  generated  in  excess 
of  the  amounts  scheduled  by  EPMI,  and 
for  certain  waivers  and  authorizations. 
In  particular.  Applicants  requested  that 
the  Commission  grant  blanket  approval 
imder  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  Applicants.  On  April  15, 
1999,  the  Commission  issued  an  Order 
Conditionally  Accepting  For  Filing 
Proposed  Market-Based  Rates  (Order),  in 
the  above-docketed  proceeding. 

The  Commission's  April  15,  1999 
Order  granted  the  request  for  blanket 
approval  imder  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (E),  (F),  and  (H): 

(E)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Applicants 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Conmiission,  888  First 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(F)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (E)  above,  the  Applicants  are 
hereby  authorized  to  issue  securities 
and  assume  flbligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
Applicants,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(H)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  the 
Applicants's  issuances  of  securities  or 
assumptions  of  liabilities  *  •  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  17, 
1999. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426. 
David  P.  Boergers, 
Secretary. 
[PR  Doc.  99-10882  Filed  4-29-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP93-1 51-026] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  GSR  Reconciliatton  Report 

April  15,  1999. 

Take  notice  that  on  March  31, 1999, 
in  accordance  vrith  Article  VI,  Section  C 
of  the  February  28,  1997  GSR 
Stipulation  and  Agreement 
(Stipulation),  Tennessee  Gas  Pipeline 
Company  (Tennessee)  tendered  for 
filing  its  GSR  Reconciliation  Report. 

In  accordance  with  Article  VI,  Section 
(c)(2)  of  the  Stipulation,  Teimessee 
states  that  the  Reconciliation  Report 
also  reflects  a  refund  by  Tennessee  to 
UGI  Utilities,  Inc.  (UGI)  in  the  amount 
of  $477,642  which  fully  resolves  all 
issues  regarding  UGI's  contribution  to 
Restructuring  Costs. 

Tennessee  states  that  copies  of  the 
Reconciliation  Report  has  been  served 
on  all  parties  on  the  service  list  in  the 
referenced  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  22, 1999. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  99-10930  Filed  4-29-99;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-333-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

April  26. 1999. 

Take  notice  that  on  April  22, 1999, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
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Docket  No.  CP99-333-000  a  request 
piirsuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  a  new 
delivery  point  on  Texas  Eastern's 
existing  30-inch  Line  No.  16  in  Harris 
County,  Texas,  to  make  natiual  gas 
deliveries  to  Reliant  Energy  HL&P 
(Reliant  Energy),  a  local  distribution 
company,  under  Texas  Eastern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 

Specifically,  Texas  Eastern  requests 
authorization  to  construct,  install,  own, 
operate  and  maintain  a  12-inch  tap 
valve  and  a  12-inch  check  valve  on  its 
existing  30-inch  Line  No.  16,  at 
approximate  Mile  Post  337.32  in  Harris 
Coimty,  Texas;  a  12-inch  ultrasonic 
meter  run  plus  associated  piping; 
approximately  100  feet  of  16-in^ 
pipeline,  and  electronic  gas 
measurement  equipment.  Texas  Eastern 
states  that  the  maximum  daily  delivery 
capacity  of  this  proposed  delivery  point 
will  be  approximately  200  MMcf/Day. 
Texas  Eastern  states  that  the  estimated 
cost  of  the  project  facilities  is  $886,000. 

Texas  Eastern  states  that  it  will  render 
the  transportation  service  at  the 
proposed  delivery  point  pursuant  to 
Texas  Eastern's  open-access  rate 
schedules  included  in  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1. 
Texas  Eastern  states  that  its  existing 
tariff  does  not  prohibit  the  addition  of 
this  facility.  Texas  Eastern  submits  that 
its  proposal  herein  will  be 
accomplished  without  detriment  or 
disadvantage  to  Texas  Eastern's  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natiu^  Gas  Act. 
David  P.  Boergers, 

Secretary. 

[PR  Doc.  99-10878  Filed  4-29-99;  8:45  amj 

BILUNG  CODE  6717-01-11 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  IMotions  To 
Intervene  and  Protests 

April  26,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2055-010. 

c.  Date  filed:  November  24, 1998. 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project:  C.J.  Strike 
Hydroelectric  Project. 

f.  Location:  On  the  Snake  River,  in 
Owyhee  County,  Idaho  between  the 
towns  of  Grandview  and  Bnmeau.  The 
project  is  partially  located  within 
federal  lands  administered  by  the 
Biireau  of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  L.  Lewis 
Wardle.  Idaho  Power  Company,  1221 
West  Idaho  Street,  P.O.  Box  70,  Boise, 
ID  83707,  (208)  388-2964. 

i.  FERC  Contact:  John  Blair, 
john.blair@ferc.fed.us,  202-219-2845. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  from  the 
issuance  date  of  this  notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  project  consists  of  the  following 
existing  facilities:  (1)  the  existing 
reservoir  impoimding  32  miles  of  the 


Snake  River  and  7  miles  of  the  Bruneau 
River;  (2)  the  existing  3,220-foot-long 
dam  with  a  height  of  115  feet;  (3)  a 
powerhouse  containing  three  generating 
imits  having  an  installed  capacity  of 
82.8  megawatts;  (4)  3.019  acres  of 
Bureau  of  Land  Management  land;  (5) 
two  138-kv  transmission  lines  spanning 
a  total  of  90  miles. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/rims.htm  (caU 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

o.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211  and 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

El.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions.  When  the 
application  is  ready  for  environmental 
analysis,  the  Commission  will  issue  a 
public  notice  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions.  All  filings 
must  (1)  bear  in  all  capital  letters  the 
title  "PROTEST"  or  "MO-RON  TO 
INTERVENE;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervdning;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Agencies 
may  obtcun  copies  of  the  application        ^^ 
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and  the  number  of  copies 
the  Commission's 
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6717-01-11 


ENVIROHMEffTAL  PROTECTION 
AGENCY 

[FRL-633^] 

Agency  l^omiation  Collection 
ActivHiea:  Submission  for  0MB 
Review;  Comment  Request;  Standards 
of  Performance  for  Petroleum 
Refinerief 

agency:  Environmental  Protection 
Agency  [tPA). 
ACTION:  Notice. 


SUMMARY  In  compliance  with  the 
Paperwoilc  Reduction  Act  (44  U.S. C. 
3501  et  siq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval]  Standards  of  Performance  for 
Petroleum  Refineries  OMB  Control  No. 
2060-00^2.  expiring  6/30/99.  The  ICR 
describe^  the  nature  of  the  information 
collectioB  and  its  expected  burden  and 
cost;  wh^e  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Csmments  must  be  submitted  on 
or  before  June  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  J  andy  Farmer  at  EPA  by  phone 
at  (202)  2  60-2740,  by  E-Mail  at 
Farmer.Sandy@epamail.epa.gov  or 
downloa  1  a  copy  of  the  ICR  off  the 
Internet  1 1  http://www.epa.gov/icr  and 
refer  to  E  PA  ICR  No.  1054.07. 
SUPPLEMI  [NTARY  INFORMATION: 

3tandards  of  Performance  for 

Refineries  (OMB  No.  2060- 

ICR  No.  1054.07,  expiration 
This  is  a  request  for  revision 
( intly  approved  collection. 
Abstra  ct:  In  the  Administrator's 
lement,  particulate  matter,  carbon 

and  sulfur  oxides  emissions 
petroleum  refineries  cause  or 

to  air  pollution  that  may 
reasonaUy  be  anticipated  to  endanger 
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public  health  or  welfare.  In  order  to 
assure  compliance  with  the  emissions 
standards,  adequate  monitoring  and 
recordkeeping  is  necessary.  If  the 
information  required  by  the  standards 
were  not  collected,  the  Agency  would 
have  no  means  for  ensuring  that 
compliance  with  the  NSPS  is  achieved 
and  maintained  by  sources  subject  to 
the  regulation.  The  information 
collected  is  also  used  for  targeting 
inspections,  and  is  of  sufficient  quality 
to  be  used  as  evidence  in  court.  The 
information  collected  is  required  \mder 
40  CFR  part  60,  subpart  J  and  records  of 
the  information  are  required  to  be 
maintain  for  at  least  two  years.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  9/04/98 
(63  FR  47280).  No  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.25  hours  per 
response  (normal  data  collection)  and 
346  (performance  test  burden).  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
reqxiirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  or  operators  of  Petroleum 
Refineries. 

Estimated  Number  of  Responses:  197. 

Frequency  of  Response:  Quarterly, 
Semi-aimually. 

Estimated  Annual  Hour  Burden: 
19,045. 

Estimated  Total  Annualized  Capital/ 
O&M  Cost  Burden:  $123,500. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 


suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses: 
(Please  refer  to  EPA  ICR  No.  1054.07 
and  OMB  Control  No.  2060-0022  in  any 
correspondence.) 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Office  of  Policy, 

Regulatory  Information  Division 

(2137),  401  M  Street,  SW, 

Washington,  DC  20460; 
and 
Office  of  Information  and  Regidatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Sti«et,  NW. 

Washington.  DC  20503. 

Dated:  April  26, 1999. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  99-10855  Filed  4-29-99;  8:45  am] 

BUJJNO  CODE  8560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6242-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  April  19, 1999 

Through  April  23,  1999. 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  990134,  Draft  EIS.  FHW,  WI, 
WI-113,  Wisconsin  River  Crossing  at 
Merrimac,  Improvements,  US  Coast 
Guard  and  COE  Section  10  and  404 
Permits,  Colxunbia  and  Sauk  Counties, 
WI,  Due:  June  14, 1999,  Contact:  Peter 
Garcia  (608)  839-7513. 

EIS  No.  990135,  Final  EIS,  FHW,  WI.  US 
141.  Highway  Transportation  Project, 
Improvement  between  WI-22  and 
WI-64  (LeMere  Road— 6th  Road), 
Funding  and  COE  Section  4  Permit, 
Marinette  and  Oconto  Counties,  WI, 
Due:  Jime  01, 1999,  Contact:  Peter 
Garcia  (608)  829-7500. 

EIS  No.  990136,  Revised  Final  EIS,  AFS, 
AK,  Canal  Hoya  Timber  Sale, 
Implementation,  Stikine  Area, 
Tongass  National  Forest.  Value 
Comparison  Unit  (VCU).  AK,  Due: 
Jime  01, 1999,  Contact:  Scott  Posner 
(907)  874-2323. 

EIS  No.  990137.  Final  EIS,  FAA,  MD, 
VA,  DC,  Potomac  Consolidated 
Terminal  (PCT)  Radar  Approach 
Conti-ol  Facility  (TRACON),  To 
consolidated  four  TRACON  in 
Baltimore- Washington  Metro 
Terminal  Area,  Possible  Site  is  Vint 
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Hill  Farms.  VA,  DC  and  MD  ,  Due: 
June  1, 1999,  Contact:  Joseph 
Champley  (800)  762-9531. 

EIS  No.  990138,  Draft  EIS,  COE,  CA, 
Tula  River  Basin  Investigation  Project, 
Plan  to  Increase  Flood  Protection 
Downstream  of  Success  Dam  and 
Increase  Storage  Space  in  Lake 
Success  for  Irrigation  Water,  Tule 
River  Tulace  and  King  Counties,  CA, 
Due:  Jime  15,  1999,  Contact:  Mario 
Parker  (916)  557-6701. 

EIS  No.  990139,  Draft  Supplement,  FTA, 
OR,  WA,  South/North  Corridor 
Project,  Additional  Information  on 
New  Alignment  Alternative, 
Improvements  to  the  Existing  Urban 
Transportation,  Fimding,  Multnomah, 
Clackamas  and  Washington  Counties, 
OR  and  Clark  County,  WA,  Due:  June 
14, 1999,  Contact:  Ross  Roberts  (503) 
797—1752. 

EIS  No.  990140,  Draft  EIS,  BLM,  WY, 
Continental  Divide/Wamsutter  II 
Natural  Gas  Project,  Implementation 
of  Natural  Gas  Exploration  and 
Development,  Sweetwater  and  Carbon 
Coimties,  WY,  Due:  July  01,  1999, 
Contact:  Clare  Miller  (307)  328-4245. 

EIS  No.  990141,  Final  EIS,  COE,  FL, 
Programmatic  EIS — Central  and 
Southern  Florida  MuIti-Purpose 
Project,  Comprehensive  Review 
Study,  Everglades  National  Park, 
Orlando  to  Florida  Bay,  FL,  Due:  June 
01, 1999,  Contact:  Russell  Reed  (904) 
232—3967. 

EIS  No.  990142,  Final  EIS,  AFS,  MT, 
Ash  and  Iron  Mountain  Grazing 
Permit  Reissuance,  Allotment  Gallatin 
National  Forest,  Park  County,  MT  , 
Due:  June  01, 1999,  Contact:  Pat 
Hoppe  (406)  848-7375. 

EIS  No.  990143,  Draft  Supplement,  TPT, 
CA,  Presidio  of  San  Francisco  General 
Management  Plan,  Implementation, 
New  Development  and  Uses  within 
the  Lettennan  Complex,  Golden  Gate 
National  Recreation  Area,  City  and 
County  of  San  Francisco,  CA,  Due: 
June  14, 1999,  Contact  John  Pelka 
(415) 561-5300. 

Dated:  April  27, 1999. 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  99-10916  Filed  4-29-99;  8:45  am] 

BIUJNGCOOE  6560-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-6334-1] 

Announcement  of  Stakeholders 
Meetings  on  Arsenic  in  Drinking  Water 

agency:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  stakeholders  meetings. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  will  be  holding 
a  day-and-a-half  public  meeting  on  Jime 
2-3, 1999  in  Washington,  DC;  and  a 
one-half-day  conference  call  on  June  3. 
The  purpose  of  these  meetings  is  to 
present  an  update  on  EPA's  work  to 
develop  a  proposed  National  Primary 
Drinking  Water  Regulation  (NPDWR)  for 
arsenic  under  the  Safe  Drinking  Water 
Act  (SDWA)  as  amended,  and  solicit 
public  input  on  major  technical  and 
implementation  issues.  These  two 
meetings  will  present  an  update  on  the 
regulatory  and  research  processes  for 
arsenic,  similar  to  the  last  three  arsenic 
stakeholders  meetings.  EPA  is  again 
seeking  input  from  State  and  Tribal 
drinking  water  programs,  the  regidated 
commimity  (water  systems),  public 
health  organizations,  academia, 
environmental  and  public  interest 
groups,  engineering  firms,  and  other 
stakeholders  on  a  niunber  of  issues 
related  to  developing  the  NPDWR  for 
arsenic.  EPA  encourages  the  full 
participation  of  stakeholders  throughout 
this  process. 

DATES:  The  Distritt  of  Columbia 
stakeholders  meeting  on  arsenic  in 
drinking  water  will  be  held  on 
Wednesday,  Jime  2,  1999  from  8:30  a.m. 
to  5:00  p.m.  Eastern  Daylight  Time 
(EDT),  and  Thursday,  June  3,  1999  from 
8:30  am  to  12  noon  EDT.  The      * 
stakeholders  conference  call  will  be 
held  10:00  am  to  2:00  pm  Pacific 
Daylight  Time  (PDT). 
ADDRESSES:  The  meetings  will  be  held 
in  6226  Ario  Rios  Building,  which  is  at 
1200  Peimsylvania  Avenue,  NW.  To 
register  for  the  meeting  or  conference 
call,  please  contact  the  Safe  Drinking 
Water  Hotline  at  1-800-426-4791  or 
703-285-1093  between  9:00  a.m.  and 
5:30  p.m.  EDT.  Members  of  the  public 
who  cannot  attend  the  meeting  in 
person  may  choose  to  participate  via 
conference  call  in  either  the  day-and-a- 
half  or  the  half-day  meeting  and  should 
register  with  the  Safe  Drinking  Water 
Hotline  by  Monday,  May  24, 1999  in 
order  to  receive  copies  of  the  overheads 
in  advance.  The  limited  nimibers  of 
available  lines  will  be  given  on  a  first- 
come,  first-served  basis  to  people  who 
register  with  the  Hotiine.  Please  provide 
your  name,  organization,  title,  mailing 
address,  telephone  number,  facsimile 
number,  e-mail  address  and  telephone 
nmnber  for  EPA  to  connect  the  caller  via 
conference  call  [if  applicable]  for  the 
"Arsenic  meeting." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  meeting 
logistics,  to  register,  and  to  submit 


comments  on  the  half-day  agenda, 
please  contact  the  Safe  Drinking  Water 
Hotline  at  1-800-426-4791.  EPA  is 
planning  to  make  short  presentations 
during  the  half-day  conference  call, 
leaving  time  for  facilitated  discussion  of 
issues.  Registrants  can  submit  suggested 
changes  to  the  half-day  format  or  topics 
to  the  HoUine.  For  information  on  the 
activities  related  to  developing  the 
NPDWR  for  arsenic,  contact  the  Safe 
Drinking  Water  Hotline  at  1-800-426- 
4791,  or  visit  the  EPA  Office  of  Ground 
Water  and  Drinking  Water's  drinking 
water  standards  webpage  at  http://        ^ 
www.epa.gov/safewater/ars/ 
arsenic.html,  which  contains  electronic 
copies  of  the  discussion  papers  from  the 
previous  stakeholders  meetings. 
Registrants  must  take  care  of  tiieir  own 
hotel  arrangements.  The  Holiday  Inn 
National  Airport  at  1489  Jefferson  Davis 
Highway  in  Arlington,  Virginia  will 
hold  a  block  of  30  rooms  imtil  May  10th 
at  the  rate  of  $131.70.  Call  the  Holiday 
Inn  at  (703)-416-1600  by  May  10,  to 
reserve  a  room  and  mention  "EPA 
Arsenic"  to  get  the  special  rate. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Arsenic  is  a  naturally  occiuring 
element  foimd  in  the  hiunan  body  and 
is  present  in  food,  water,  and  air. 
Arsenic  in  drinking  water  occurs  in 
ground  water  and  surface  water  and  is 
associated  with  certain  natural  geologic 
conditions,  as  well  as  with 
contamination  from  human  activities. 
Arsenic  ingestion  is  linked  to  skin 
cancer,  internal  cancers,  and  non-cancer 
effects  such  as  cardiovascular  effects 
and  diabetes. 

In  1975  EPA  issued  a  National  Interim 
Primary  Drinking  Water  Regiilation  for 
arsenic  at  50  parts  per  billion  (ppb; 
micrograms  per  liter,  ^g/L).  Under  the 
1986  amendments  to  SDWA,  Congress 
converted  the  interim  values  into 
National  Primary  Drinking  Water 
Regulations  (NPDWRs)  for  83 
contaminants,  including  arsenic,  that 
were  to  be  revised  by  1989.  EPA  held 
internal  workgroup  meetings  throughout 
1994,  addressing  risk  assessment, 
treatment,  analytical  methods,  arsenic 
occurrence,  exposure,  costs, 
implementation  issues,  and  regulatory 
options  before  deciding  in  early  1995  to 
defer  the  regulation  in  order  to  better 
characterize  health  effects. 

On  August  6,  1996,  Congress 
amended  the  SDWA,  adding  section 
1412(b)(12)(A)  which  requires,  in  part, 
that  EPA  propose  a  NPDWR  for  arsenic 
by  January  1,  2000  and  issue  a  final 
regulation  by  January  1,  2001.  The 
current  maximum  contaminant  level 
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effective  date  of  the  revised  rule. 

amendments  to  the  SDWA 
directed  EPA  to  develop  by 
1997,  a  comprehensive 
n  search  plan  to  assess  health 
with  exposure  to  low 
iirsemc.  In  December  1996, 
announced  the  availability  of  the 
research  plan,  and  the 
an  opportunity  to  comment 
plan  at  a  scientific  peer 
mating  in  January,  1997.  EPA's 
research  plan  responded  to 
ents  of  the  peer  review,  and  it 
on  the  Office  of  Research 
Development  (ORD)  webpage  at 
gov/ORD/WebPubs/fina]/ 
'.  In  conducting  the  studies  in 
research  plan,  EPA  is 
with  the  National  Academy 
,  other  Federal  agencies,  and 
interested  public  and  private 
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the  National  Research 
(J^C)  of  the  National  Academy 
(NAS)  to  review  the  current 
science  for  estimating  risks 
with  arsenic  in  drinking 

released  the  prepublication 
the  NRC  report,  "Arsenic  in 
Water"  on  March  23,  1999. 
report  recommends  lowering 
cvirretit  drinking  water  standard  of 
his  recommendation  is  based 
^sessments  of  the  risks  of  skin, 
bladder  cancer  from  drinking 
containing  inorganic  arsenic.  NAS 
their  press  statement  and  the 
NRCjreport  on  its  website. 


:  http://www2.nas.edu/ 
whatsdew/29e6.html 
Full  repo  rt:  http://www.nap.edu/ 
readin,  '/00m/ 


enter2.  cgi?0309063337.i 


'.html 
for  Stakeholder  Involvement 


qtends  for  the  proposed  NPDWR 
to  incorporate  the  best 
science,  risk  assessment, 
treatment  technologies,  occinrence  data, 
cost/ben  ifit  analyses,  and  stakeholder 
technical  and  implementation 


sti  ikeholders  meetings  will  cover 
tpnge  of  issues  including:  (1) 
process,  including  risk 
manageiiient  decisions;  (2)  arsenic  risk 
and  characterization 
health  assessment,  NRC 
national  occurrence);  (3)  key 
analyses  (treatment 
ies,  treatment  residuals,  cost, 
methods,  co-occurrence  of 
contaminants);  (4)  small  system 

;  and  (5)  stakeholder 
involvei^ent.  Background  materials  on 
drinking  water  issues  will  be 
aBvance  of  the  meetings  to  those 


who  register  with  the  Safe  Drinking 
Water  Hotline  by  Monday,  May  24, 
1999. 

EPA  has  announced  these  public 
meetings  to  hear  the  views  of 
stakeholders  on  EPA's  plans  for 
activities  to  develop  a  NPDWR  for 
arsenic.  The  public  is  invited  to  provide 
comments  on  the  issues  listed  above 
and  other  issues  related  to  the  arsenic  in 
drinking  water  regulation  during  the 
June  2-3,  1999  meetings,  via  comments 
submitted  to  the  Hotline,  and  during 
future  opportimities  for  stakeholder 
participation. 

C.  Draft  Agenda  for  the  Arsenic  in 
Drinking  Water  Meeting  (Meeting 
Times  Shown  in  EOT) 

Wednesday,  June  2,  1999 

8:00-8:45    Registration  &  Phone 

Linkups 
8:45-9:00    Introductions  &  Meeting 

Logistics — facilitator 
9:00-9:15    Welcome  and  Opening 
Remarks — Bill  Diamond,  Director, 
Standards  and  Risk  Management 
Division,  Office  of  Ground  Water 
and  Drinking  Water 
9:15-9:35    Arsenic  Regulatory  Review 
Presentation  and  Questions — Irene 
Dooley,  Office  of  Groxmd  Water  and 
Drinking  Water  (OGWDW) 
9:35-10:05    Analytical  Methods  and 
Development  of  the  PQL 
Presentation — Wynne  Miller, 

OGWDW 
Facilitated  Discussion  for  Stakeholder 
Input 
10:05-10:20    Break 
10:20-12:00    National  Research 
Coimcil/Nationcd  Academy  of 
Sciences  (NRC/NAS)  Report 
Findings  and  Application 
Presentation — Dr.  Jeanette  Wiltse, 
Director,  Health  and  Ecological 
Criteria  Division,  OST 
Facilitated  Discussion  for  Stakeholder 
Input 
12:00-1:00    LUNCH  (on  your  ovra) 
1 :00-l  :45    Risk  Characterization  and 
MCLG  Development 
Presentation — Dr.  Charles  Abemathy, 
Office  of  Science  &  Technology 
(OST) 
Facilitated  Discussion  for  Stakeholder 
Input 
1 :45-2 : 1 5    Arsenic  Research  Plan 
Update 
Presentation  and  Questions — Lyim 
Papa,  National  Center  for 
Environmental  Assessment  (NCEA), 
ORD 
2:15-2:30    Break 

2:30-3:15  EPA's  Health  Effects  Research 
Presentations — Dr.  Herman  Gibb, 

NCEA,  ORD 
Dr.  Fred  Hauchman,  National  Health 


and  Environmental  Effects  Research 

Laboratory  (NHEERL),  ORD 
Facilitated  Discussion  for  Stakeholder 

Input 
3 : 1 5-4 : 1 5    National  Occurrence 

Estimate 
Presentation— Jennifer  Wu,  OGWDW 
Facilitated  Discussion  for  Stakeholder 

Input 
4:15-5:00  Arsenic  Treatment 

Technologies  and  Residuals 
Presentation — Tom  Sorg,  EPA's 

National  Risk  Management 

Research  Laboratory  (NRMRL), 

Office  of  Research  and 

Development  (ORD) 
5:00    End  of  first  day's  session 

Thursday,  June  3.  1999 

8:30-8:40    Phone  Linkups 
8:40-9:40  EPA's  Approach  to 

Compliance  Forecasts — Decision 
Tree 
Presentations — Amit  Kapadia  and  Jeff 

Kempic,  OGWDW 
Facilitated  Discussion  for  Stakeholder 
Input 
9:40-10:00    Treatment  Variances  and 
Exemptions 
Presentations — Amit  Kapadia  and  Jeff 

Kempic,  OGWDW 
Facilitated  Discussion  for  Stakeholder 
Input 
10:00-10:15    Break 
10:15-11:15    Cost-Benefit  Regulatory 
Issues 
Presentations — Ben  Smith,  Dr.  John 

Bennett,  OGWDW 
Facilitated  Discussion  for  Stakeholder 
Input 
11:15-11:45  Monitoring  and  State 
Implementation  Issues 
Presentation— Ed  Thomas,  OGWDW 
Facilitated  Discussion  for  Stakeholder 
Input 
11:45-12:00    Next  Steps 

Presentation— Jim  Taft,  OGWDW 
12:00    EDT  Adjourn 

D.  Draft  Agenda  for  the  Arsenic  in 
Drinking  Water  Conference  Call 
(Conference  call  times  listed  in  Pacific 
Daylight  Time  (PDT),  and  bracketed  in 
Eastern  Daylight  Time  (EDT)) 

Thursday,  June  3.  1999 

10:00-10:10  PDT    Phone  finkups  (1pm 
EDT) 

10:10-10:20  PDT    Introductions  and 
negotiated  changes  to  agenda  (1:10- 
1:20  EDT) 

10:20-10:40  PDT    Arsenic  regulatory 
review  (1:20-1:40  EDT) 

1 0:40-1 1 :40  PDT    National  Research 
Council/National  Academy  of 
Sciences  Report  Findings  and 
Application  (1:40-2:40  pm  EDT) 

11:40-12:00  PDT    Arsenic  Research 
Plan  and  EPA  Health  Effects 
Research  (2:40-3  pm  EDT) 
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12:00-12:15  PDT    Break  (3  pm  EDT] 
12:15-12:45  PDT    National  Occurrence 

Estimate  (3:15-3:45  pm  EDT) 
12:45-1:15  PDT    Compliance  Forecasts 

(3:45-4:15  pm  EDT) 
1 : 1 5-1 :45  PDT    Cost-Benefit  Issues 

(4:15-4:45  pm  EDT) 
1 :45-2 :00  PDT    Monitoring  and 

Implementation  (4:45-5:00  pm 

EDT) 
2:00  PDT    Adjourn  (5  pm  EDT) 

Dated:  April  26,  1999. 

Cynthia  C.  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 
Water. 

[FR  Doc.  99-10856  Filed  4-29-99;  8:45  am] 

BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6331-51 

Proposed  CERCLA  Administrative 
Agreement;  Li  Tungsten  Superfund 
Site,  Glen  Cove,  Nassau  County,  NY 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  Consistent  with  EPA's  May 
24, 1995  "Guidance  on  Agreements  with 
Prospective  Purchasers  of  Contaminated 
Property,"  notice  is  hereby  given  of  a 
proposed  prospective  purchaser 
agreement  ("agreement")  with  the  Glen 
Cove  Industrial  Development  Agency 
("IDA")  concerning  parcels  of  real 
property  which  include  the  Li  Tungsten 
Superfund  Site  in  Glen  Cove,  Nassau 
County,  New  York  (the  "Properties"). 
The  IDA  intends  to  purchase  the 
Properties.  Lender  the  agreement,  the 
IDA  will  make  an  initial  payment  of 
$100,000  to  the  Hazardous  Substances 
Superfund,  to  be  followed  by  possible 
subsequent  payment(s)  to  the  Superfund 
in  an  amoimt  to  be  determined  based  on 
future  proceeds  received  by  the  IDA 
from  disposition  of  the  Properties. 
These  payments  will  be  made  in 
exchange  for  a  covenant  not  to  sue 
pursuant  to  sections  106  and  107(a)  of 
CERCLA,  42  U.S.C.  9606  and  9607(a). 
By  publication  of  this  Notice,  a  fifteen 
(15)  day  period  has  been  established  in 
which  the  United  States  will  accept 
written  comments  relating  to  the 
agreement.  The  United  States  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  agreement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  agreement  is 
inappropriate,  improper,  or  inadequate. 
The  United  States'  response  to  any 


comments  received  will  be  available  for 
public  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  11,  Superfund  Records  Center, 
290  Broadway,  18th  Floor.  New  York, 
NY  10007-1866. 

DATES:  Comments  must  be  submitted  on 
or  before  May  17, 1999. 
ADDRESSES:  The  proposed  agreement  is 
available  for  public  inspection  at  the 
U.S.  Enviroiunental  Protection  Agency, 
Region  II,  Superfund  Records  Center, 
290  Broadway,  18th  Floor.  New  York, 
NY  10007-1866.  A  copy  of  the  proposed 
agreement  may  also  be  obtained  from 
the  individual  listed  below.  Comments 
should  reference  the  Li  Tungsten 
Superfund  Site,  Glen  Cove,  New  York 
and  EPA  Index  No.  CERCLA-02-99- 
2008,  and  should  be  addressed  to  the 
individual  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Doyle,  Assistant  Regional 
Coimsel,  New  York/Caribbean 
Superfund  Branch,  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  Region  n,  290  Broadway,  17th 
Floor,  New  York,  NY  10007-1866, 
Telephone:  (212)  637-3165. 

Dated:  April  13, 1999. 
William  J.  Muszynski, 

Regional  Administrator,  Region  II. 

[FR  Doc.  99-10626  Filed  4-29-99;  8:45  am] 

BILUNQ  CODE  6SeO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6332-5] 

Notice  Of  Proposed  Administrative 
Order  on  Consent  Pursuant  to  Section 
122(g)  of  ttie  Contprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
(CERCLA),  Osage  Metals  Superfund 
Site,  Kansas  City,  KS,  Docket  No. 
CERCLA-7-99-0014 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed 

administrative  order  on  consent,  Osage 

Metals  Superfund  Site,  Kansas  City, 

Kansas. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  administrative  order  on 
consent  regarding  the  Osage  Metals 
Superfund  Site,  was  signed  by  40 
private  parties,  approved  by  the  United 
States  Department  of  Justice  (DOJ)  on 
March  23,  1999,  and  signed  by  the 
United  States  Environmental  Protection 
Agency  (EPA)  on  March  31, 1999. 
DATES:  EPA  will  receive,  comments 
relating  to  the  proposed  agreement  and 
covenant  not  to  sue  imtil  June  1, 1999. 


ADDRESSES:  Comments  should  be 
addressed  to  Audrey  Asher,  Senior 
Assistant  Regional  Counsel,  United 
States  Enviroiunental  Protection 
Agency,  Region  VII,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101  and 
should  refer  to  the  Osage  Metals 
Superfund  Site  Administrative  Order  on 
Consent,  EPA  Docket  No.  CERCLA-7- 
99-0014. 

The  proposed  agreement  may  be 
examined  or  obtained  in  person  or  by 
mail  at  the  office  of  the  United  States 
Environmental  Protection  Agency, 
Region  Vn,  726  Minnesota  Avenue, 
Kansas  City.  KS  66101  (913)  551-7255. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  agreement  concerns  the  1.7- 
acre  Osage  Metals  Superfund  Site 
("Site"),  located  at  120  Osage  Avenue  in 
Kansas  City,  Kansas.  The  Site  was  the 
location  of  metals  salvage  and 
reclamation  facilities  between  1948  and 
1993.  Samples  taken  at  the  Site  in  1994 
foimd  polychlorinated  biphenyls 
("PCBs")  in  suriace  soils  at  levels  as 
high  as  334  mg/kg,  and  lead 
contamination  in  levels  as  high  as 
56,600  mg/kg.  The  EPA  approved  a 
removal  action  at  the  Site  on  February 
13, 1995,  and  began  cleanup  in  March 
of  1995.  EPA  completed  its  work  in 
October  1995.  No  further  response 
action  is  anticipated. 

As  of  May  31,  1998  EPA  and  DOJ  had 
incurred  costs  in  excess  of  $1.3  million 
exclusive  of  interest.  Each  of  the 
proposed  settiors  arranged  for  disposal 
of  capacitors  contaminated  with  PCBs 
with  PCB  Treatment,  hic.  PCB 
Treatment,  Inc.,  then  arranged  for 
disposal  at  the  Site  of  scrap  metal  from 
the  capacitors. 

EPA  has  determined  that  any  party 
who  arranged  for  disposal  of  between 
206  and  89.387  pounds  of  capacitors 
contributed  a  de  niinimis  voliune  of 
waste  to  the  Site  and  that  such  wastes 
are  not  more  toxic  than  any  other 
hazardous  substance  at  the  Site. 

Each  setUor  will  pay  a  share  of  costs 
based  on  its  volumetric  share  of 
capacitor  weight  compared  to  all 
capacitor  weight  with  an  additional 
premium. 

Through  this  setUement  EPA  will 
recover  over  $30,000.  EPA  has 
recovered  $80,000  through  a  consent 
decree  with  the  former  owner/operator 
and  over  $233,399  through 
Administrative  Orders  on  Consent  with 
other  potentially  responsible  parties  at 
the  Site.  Negotiations  of  other 
settiements  with  potentially  responsible 
parties  are  pending. 
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Dated:  ^pril  14. 1999. 
William 
Acting  Re^onal 

[FR  Doc 
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Rice, 

Administrator,  Region  VII. 
9^10627  Filed  4-29-99;  8:45  am) 

6S6&-«0-P 


FEDERA  .  COMMUNICATIONS 

COMMISSION 

i 

Notice  ot  Public  Information 
Collections  being  Reviewed  by  ttie 
Federal  Communications  Commission 

April  22,  1(999. 

summary!  The  Federal  Communications 
Commiss  ons,  as  part  of  its  continuing 
effort  to  r  sduce  paperwork  burden 
invites  th  e  general  public  and  other 
Federal  a  jencies  to  take  this 
opportun  ity  to  comment  on  the 
following  information  collection,  as 
required  )y  the  Paperwork  Reduction 
Act  of  19  )5.  Pub.  L.  104-13.  An  agency 
may  not  ( ;onduct  or  sponsor  a  collection 
of  informption  unless  it  displays  a 
ciurently]  valid  control  number.  No 
person  snail  be  subject  to  any  penalty 
for  failini  to  comply  with  a  collection 
of  inform  ation  subject  to  the  Paperwork 
Reductio  i  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Conmien  s  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performa  ace  of  the  functions  of  the 
Commiss  ion,  including  whether  the 
informat:  on  shall  have  practical  utility; 
(b)  the  ac  curacy  of  the  Commission's 
burden  e  itimate;  (c)  ways  to  enhance 
the  quali  y ,  utility,  and  clarity  of  the 
informat  on  collected;  and  (d)  ways  to 
minimiz( !  the  bvuden  of  the  collection  of 
informat  on  on  the  respondents, 
includin  ',  the  use  of  automated 
collectio  1  techniques  or  other  forms  of 
informat  on  technology. 
DATES:  W  ritten  comments  should  be 
submitted  on  or  before  June  29, 1999.  If 
you  anti(  ipate  that  you  will  be 
submittii  ig  conunents,  but  find  it 
difficult  0  do  so  within  the  period  of 
time  alio  wed  by  this  notice,  you  should 
advise  tt  e  contact  listed  below  as  soon 
as  possil  le. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commisiion,  445  12th  Street,  SW,  Room 
1-A804,  Washington,  DC  20554  or  via 
the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Ihtemet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  I  :ontroI  Number:  3060-0329. 


Title:  Equipment  Authorization — 
Verification,  47  CFR  2.955. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  5,655. 

Estimated  time  per  response:  18 
hours. 

Total  Annual  Burden:  101,790. 

Total  Annual  Cost:  $200. 

Needs  and  Uses:  The  commission 
rules  require  verification  of  compliance 
to  established  technical  standards  for 
certain  Part  15  and  Part  18  devices. 
Technical  data  is  gathered  and  retained 
by  the  equipment  manufactiuers  in 
order  to  verify  compliance  with  these 
regulations.  The  information  may  be 
used  to  determine  that  the  equipment 
marketed  complies  with  the  applicable 
Commission  rules  and  that  the 
operation  of  the  equipment  is  consistent 
with  the  initially  docvunented  test 
results.  The  information  is  essential  to 
controlling  potential  interference  to 
radio  communications. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-10800  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1271-OR] 

Georgia;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Georgia  (FEMA- 
1271-DR),  dated  April  20, 1999,  and 
related  determinations. 
EFFECTIVE  DATE:  April  20, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
20,  1999,  the  President  declared  a  major 
disaster  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5 1 2 1  et  seq.],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Georgia,  resulting 
from  severe  storms  and  tornadoes  on  April 


15, 1999,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  P.L.  93-288,  as  amended  ("the  Stafford 
Act"). 

I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Georgia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

If  Public  Assistance  is  later  requested  and 
warranted,  Federal  funds  provided  under 
that  program  will  also  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Michael  J.  Polny  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Dooly  County  for  Individual 
Assistance. 

All  counties  within  the  State  of 
Georgia  are  eligible  to  apply  for 
assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (GFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
James  L.  Witt, 
Director. 
(FR  Doc.  99-10839  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  671B-02-P 


Federal  Register/ Vol.  64,  No.  83 /Friday,  April  30,  1999 /Notices 


23301 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1270-DR] 

Missouri;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Missouri 
(FEMA-1270-DR),  dated  April  20, 1999, 
and  related  determinations. 
EFFECTIVE  DATE:  April  20, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  aletter  dated  April 
20, 1999,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Missouri, 
resulting  from  severe  stonns  and  flooding  on 
April  3, 1999,  and  continuing  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.  L.  93-288,  as  amended 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Missouri. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  he  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted,  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  76  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
PubUc  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Curtis  D.  Musgrave  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  follovring 
areas  of  the  State  of  Missouri  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Madison  County  for  Individual 
Assistance. 

All  counties  within  the  State  of 
Missouri  are  eligible  to  apply  for 
assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
James  L.  Witt, 
Director. 
[FR  Doc.  99-10837  Filed  4-29-99;  8:45  am) 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1270-DR] 

Missouri;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

action:  Notice.  ~^ 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-1270-DR),  dated  April 
20, 1999,  and  related  determinations. 
EFFECTIVE  DATE:  April  14,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  April  14, 
1999. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 


Assistance;  83.543,  Individual  and  Family 

Grant  (IFG)  Program;  83.544.  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  99-10838  Filed  4-29-99;  8:45  am] 

BILUNQ  CODE  6718-02-P 


FEDERAL  MARITIME  COMMiSSiON 

[Docket  No.  99-08] 

Classic  international,  Inc.  Young  Hee 
Ko  d/b/B  World  Transport,  Young  Hee 
Ko,  individually,  and  Chris  Miller, 
individually;  Notice  of  Filing  of 
Complaint  And  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Classic  hitemational,  bic, 
("Complaint")  against  Young  Hee  Ko  d/ 
b/a  World  Transport,  Young  Hee  Ko, 
and  Chris  Miller  ("Respondents"),  was 
served  April  22. 1999.  Complainant 
alleges  that  Respondents  violated 
sections  10(a)(1)  and  (d)(1)  of  the 
Shipping  Act  of  1984,  46  U.S.C.  app. 
§§  1709(a)(1)  and  (d)(1),  by  rehising  to 
remit  payment  for  ocean  shipping 
charges  and  inducing  Complainant  to 
release  its  lien  by  presenting  a  check, 
which  was  subsequently  returned  for 
insufficient  funds. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  April  24.  2000,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  August  22,  2000. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  99-10825  Filed  4-29-99;  8:45  am) 
BILUNQ  CODE  6730-01 -M 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicar^ 

Notice  jis  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  andl46CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  tht  following  applicants  should 
not  receiye  a  license  are  requested  to 
contact  tne  OIBce  of  Freight  Forwarders, 
Federal  N  [aritime  Commission, 
Washington.  DC  20573. 
AOT  Freight  Systems.  Ltd..  5430  West 
Rosecn  ns  Avenue,  Hawthorne,  CA 
90250.  Officers:  Rolf  Bruns,  President, 
Kenji  h  ishizawa.  Vice  President 
BM&P  In^mational,  Inc.,  2150  B  East 
CoUegej  Avenue,  Cudahy,  WI  53110, 
Officeri:  William  C.  Bnimder, 
Presidept,  James  P.  Connelly, 
Secreta 

Dated  Afcril  27. 1999. 
Bryant  L.  TanBralde, 

Secretary. 

[FR  Doc.  9ft-10826  Filed  4-29-99;  8:45  ami 

BILUNG  COC^  6730-01-M 


FEDERAI  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicann 

Notice  is  hereby  given  that  the 
foUowinglapplicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarder  s  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  16  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receiv  b  a  license  are  requested  to 
contact  thp  Office  of  Freight  Forwarders. 
Federal  \>.  aritime  Commission, 
Washingti  m,  DC  20573 
Certified  '  'ransportation  Group,  Inc.  195 
Oval  Di  ive,  Islandia.  NY  11722; 
Officers :  William  McNamara, 
Preside:  it,  Joseph  McNamara,  Vice 
Preside  it 
Inter-Mar  time  Forwarding  Co.  (San 
Francisco),  Inc.  d/b/a  Cosdel,  55  New 
Montgo  mery  Street,  Suite  400,  San 
Francisi  :o,  CA  94105;  Officers:  Robert 
B.  Mam  I,  Chairman  &  CEO,  Howard  B. 
Mann,  I  "resident. 

A  )ril 


27,  1999. 
VanBrakle, 


Dated: 
Bryant  L. 

Secretary. 

[FR  Doc.  9^10886 

BILLMGCODi 


Filed  4-29-99:  8:45  am) 

S7aO-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  27, 1999. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  BB&T  Corporation,  Winston-Salem, 
North  Carolina;  to  merge  with  Mason- 
Dixon  Bancshares,  Inc.,  Westminster, 
Maryland,  and  thereby  indirectly 
acquire  Carroll  County  Bank  and  Trus| 
Company,  Westminster,  Maryland,  and 
Bank  of  Maryland,  Towson,  Maryland. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  acquire 
Bay  Insurance,  LLC,  Baltimore, 
Maryland,  and  thereby  engage  in  credit 
related  insurance,  pursuant  to  §§ 
225.28(b)(ll)(i)  and  225.28(b)(ll)(ii)  of 
Regulation  Y.  Rose  Shanis  Financial 
Services,  LLC,  Baltimore,  Maryland,  and 
thereby  engage  in  lending  activities, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y. 

In  connection  with  this  application. 
Applicant  also  has  requested  permission 
to  exercise  an  option  that  would  enable 
BB&T  Corporation  to  acquire  up  to  19.9 
percent  of  the  voting  securities  of 


Mason-Dixon  Bancshares,  Inc.,  under 
certain  circumstances. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  27.  1999. 

Robert  deV.  Friereon, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-10904  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  621(M>1-F 

FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

May  5, 1999. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202^52-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  aimoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  28,  1999. 
Robert  deV.  Friereon, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-10965  Filed  4-28-99;  10:33  am] 

BILUNG  CODE  621(M>1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  a  Meeting  of  ttte  National 
Bloethics  Advisory  Commission 
(NBAC) 

SUMMARY:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  address  (1)  research 
involving  human  embryonic  stem  cells 
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and  (2)  the  use  of  human  biological 
materials  in  research.  Some  Commission 
members  may  participate  by  telephone 
conference.  The  meeting  is  open  to  the 
public  and  opportunities  for  statements 
by  the  public  will  be  provided  on  May 
11, 1999  firom  11:30  am  to  12  noon. 


Dates/Times 

Location 

May  11,  1999,8:00 

The  Grand  Ballroom, 

am-5:00  pm. 

Hilton  Northbrook 

Hotel,  2855  N.  Mil- 

waukee Avenue, 

Northbrook,  IL. 

May  12,  1999,  8:00 

Same  Location  as 

am-12  Noon. 

Above. 

SUPPLEMENTARY  INFORMATION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1995  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Coimcil,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  research. 

Public  Partidpation 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Patricia  Norris  by 
telephone,  fax  machine,  or  mail  as 
shown  below  and  as  soon  as  possible  at 
least  4  days  before  the  meeting.  The 
Chair  will  reserve  time  for  presentations 
by  persons  requesting  to  speak  and  asks 
that  oral  statements  be  limited  to  five 
minutes.  The  order  of  persons  wanting 
to  make  a  statement  will  be  assigned  in 
the  order  in  which  requests  are 
received,  hidividuals  unable  to  make 
oral  presentations  can  mail  or  fax  their 
written  comments  to  the  NBAC  staff 
office  at  least  five  business  days  prior  to 
the  meeting  for  distribution  to  the 
Conmiission  and  inclusion  in  the  public 
record.  The  Commission  also  accepts 
general  comments  at  its  website  at 
bioethics.gov.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  mmiber 
listed  below  as  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Patricia  Norris,  National  Bioethics 
Advisory  Commission,  6100  Executive 
Boulevard,  Suite  5B01,  Rockville, 
Maryland  20892-7508,  telephone  301- 
402-4242,  fax  number  301-480-6900. 


Dated:  April  26, 1999. 
Eric  M.  Meslin, 

Executive  Director,  National  Bioethics 

Advisory  Commission. 

[FR  Doc.  99-10817  Filed  4-29-99;  8:45  am^ 

BILUN6  CODE  4160-17-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Fimctions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Himian 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20,  1980,  as  amended 
most  recently  at  64  FR  17674-17675, 
dated  April  12, 1999)  is  amended  to 
reflect  the  restructuring  of  the  Human 
Resources  Management  Office,  Office  of 
Program  Support,  Centers  for  Disease 
Control  and  Prevention  (CDC). 

Section  C-B,  Organization  of 
Fimctions,  is  hereby  amended  as 
follows: 

Delete  the  functional  statement  for  the 
Human  Resources  Management  Office 
(CA57)  and  insert  the  following: 

(1)  Provides  service,  support,  advice, 
and  assistance  to  CDC  organizations, 
management,  and  employees  in  all  areas 
of  human  resoiut:es  management;  (2) 
conducts  and  coordinates  personnel 
management  for  CDC's  civil  service  and 
Commissioned  Corps  personnel;  (3) 
conducts  CDC's  fellowship  programs; 
(4)  develops  and  issues  policies  and 
procedures;  conducts  recruitment, 
special  emphasis,  staffing,  position 
classification,  position  management, 
pay  administration,  performance 
management  systems,  employee  training 
and  development,  and  labor  relations 
programs;  (5)  maintains  personnel 
records  and  reports,  and  processes 
personnel  actions  and  docmnents;  (6) 
administers  the  Federal  life  and  health 
insurance  programs;  (7)  administers  the 
employee  recognition,  suggestion,  and 
incentive  awards  programs;  (8) 
furnishes  advice  and  assistance  in  the 
processing  of  Office  of  Workers' 
Compensation  Program  claims;  (9) 
conducts  CDC's  personnel  secimty  and 
substance  abuse  programs;  (10) 
develops,  maintains,  and  supports 
information  systems  to  conduct 
personnel  activities  and  provide  timely 
information  and  analyses  of  CDC 
personnel  and  staffing  to  CDC 


management  and  employees;  (11) 
maintains  liaison  vfith  the  Department 
of  Health  and  Human  Services  (HHS) 
and  the  U.S.  Office  of  Personnel 
Management  (USOPM)  in  the  area  of 
hmnan  resources  management;  and  (12) 
administers  the  National  Performance 
Review  and  Human  Resources 
initiatives  to  meet  current  and  future 
requirements. 

Delete  the  functional  statement  for  the 
Office  of  the  Director  (CA571)  and  insert 
the  following: 

(1)  Provides  leadership  and  technical 
guidance  to  CDC  in  planning, 
coordinating,  and  conducting  an 
effective  personnel  program  for  civil 
service  (including  the  Senior 
Biomedical  Research  Service  (SBRS) 
and  the  Senior  Executive  Service  (SES)), 
Title  38,  Commissioned  Corps,  and 
fellowship  program  personnel;  (2)  plans, 
directs,  and  evaluates  the  activities  of 
the  Human  Resources  Management 
Office  (HRMO);  (3)  advises  the  Director, 
CDC,  and  other  CDC  management  staff 
on  all  matters  relating  to  himian 
resources  management;  (4)  administers 
the  National  Performance  Review  and 
Human  Resources  initiatives;  (5) 
develops,  coordinates,  and  disseminates 
personnel  policies,  programs,  and 
procedures  in  position  management, 
classification,  compensation,  and 
staffing;  (6)  establishes  objectives, 
standards,  and  internal  controls; 
evaluates,  analyzes,  and  makes 
recommendations  to  improve  personnel 
authorities,  policies,  systems, 
operations,  and  procedures;  (7)  develops 
and  monitors  proposals  and  plans 
related  to  the  implementation  of  CDC 
diversity  personnel  programs  and 
projects;  assists  with  monitoring 
progress  and  the  success  of  existing 
diversity  recruitment  and  placement 
programs;  and  (8)  provides  all 
administrative/management  support  as 
required  in  HRMO. 

Delete  in  its  entirety  the  title  and 
functional  statement  for  the 
Administrative  Services  Activity 
(CA5712). 

Delete  in  its  entirety  the  title  and 
functional  statement  for  the  Information 
Management  Staff  ICA5713]. 

Delete  in  its  entirety  the  title  and 
functional  statement  for  the  Policy  and 
Executive  Management  Staff  (CA5714). 

Delete  the  title  and  functional 
statement  for  the  Work  Force  Relations 
Branch  (CA572)  and  insert  the 
following: 

Work  Force  Relations  and  Partnership 
Branch  (CA572).  (1)  Plans,  develops, 
and  provides  consultation,  guidance, 
and  technical  advice  on  available 
employee  services  and  assistance; 
performance,  award,  and  conduct 


23304 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30,  1999 /Notices 


issues;  le  ave  administration;  on-the-job 
injuries  i  nd  exposures  to  infectious 
diseases:  debt  complaints:  and  other  job- 
related  issues:  (2)  develops  and 
administers  labor-management  and 
employe*  relations  program  including 
disciplinary  actions,  grievances  and 
appeals,  labor  negotiations,  collective 
bargaining,  management  representation 
before  third  parties,  and  partnership 
activities!  (3)  serves  as  liaison  with  the 
Office  of  Health  and  Safety  and  other 
CDC  stafi  for  personnel  matters  relating 
to  substance  abuse  and  other  employee 
assistanc^  programs;  (4)  coordinates  the 
Fare  Shaije  and  Dependent  Care 
programs!  (5)  coordinates  all  Family 
Friendly  irograms;  (6)  administers  the 
incentiv^and  suggestion  awards 
programs^  (7)  coordinates  and  processes 
gamishm  jnt,  child  support,  and  other 
collectioi ,  actions  for  CiXl  employees; 
(8)  serves  as  the  primary  agency  contact 
on  all  mahers  associated  with  labor- 
managemjBnt  relations;  (9)  plans,  directs, 
coordinaljes,  and  conducts  contract 
negotiations  on  behalf  of  agency 
managem|ent  with  labor  organizations 
holding  exclusive  recognition;  (10) 
represents  management  in  third  party 
proceedings  involving  labor  and 
employee!  relations  issues:  (11)  serves  as 
the  authority  to  ensure  validity, 
consisten  :y ,  and  legality  of  employee 
relations  :  natters  concerning  grievances 
(both  negotiated  and  agency 
proceduras),  disciplinary  actions, 
adverse  actions,  and  resultant  third 
party  heatings;  (12)  plans  and 
coordinates  all  programmatic  activities 
to  includa  preparation  of  disciplinary 
and  adveise  action  letters  and  all  final 
agency  dacisions  in  grievances  and 
appeals;  (13)  provides  technical  advice, 
consultat  on,  and  training  on  matters  of 
employee  conduct  and  performance  and 
provides  personnel  services  on  debt 
complaints;  (14)  serves  as  the  authority 
and  primary  agency  contact  on  all 
matters  associated  with  labor- 
management  partnership  activities;  (15) 
provides  consultation,  guidance,  and 
technical  idvice  to  personnel 
generalist  s,  managers,  and  employees  on 


all  family 


la 


Delete 
functiona 
Performance 
Awards 


programs;  (16)  develops. 


implemett,  and  coordinates  CDC 
Quality  ol  Work  Life  initiatives;  (17) 
provides  |  lersonnel  services  relating  to 
on-the-jot  injuries  and  exposures  to 
infectious  diseases;  and  (18)  develops, 
implemec  ts,  and  coordinates 
performai  ce  management  systems  for 
civil  servi  :e  employees  other  than  SES 
andSBRS 


its  entirety  the  title  and 
statement  for  the 

Management  and  Incentive 
(CA5724). 


S  iction 


Delete  in  its  entirety  the  title  and 
functional  statement  for  the  Employee 
and  Labor  Relations  Section  (CA5725). 

Delete  in  its  entirety  the  title  and 
functional  statement  for  the  Employee 
Assistance  and  Payroll  Liaison  Section 
(CA5726). 

Delete  the  title  and  functional 
statement  for  the  Training  and  Career 
Development  Branch  (CA573)  and  insert 
the  following: 

Organizational  Development  Branch 
(CA573).  (1)  Develops,  designs,  and 
implements  an  accredited 
comprehensive  strategic  human 
resource  leadership  development  and 
career  management  program  for  all 
occupational  series  throughout  CDC;  (2) 
develops  and  implements  training 
strategies  and  activities  that  contribute 
to  the  agency's  mission, 
accomplishments,  and  organizational 
performance;  (3)  integrates  a  variety  of 
learning  methods  to  provide  training;  (4) 
provides  consultation,  guidance  and 
technical  assistance  to  managers  and 
employees  in  organizational 
development,  career  management, 
employee  development,  and  training;  (5) 
coordinates  the  research  and  acquisition 
of  external  training  and  educational 
opportunities  for  CDC  employees;  (6) 
conducts  the  career  coimseling  program; 
(7)  administers  special  career 
management  programs  including  the 
career  development  program,  the  long- 
term  training  program,  cooperative 
programs,  the  worker  trainee 
development  program,  and  the 
mentoring  program;  (8)  conducts 
comprehensive  training  needs 
assessment  of  CDC  employees 
nationwide;  and  (9)  conducts  new 
eniployee  orientation. 

Career  Management  Section 
(CA5732).  (1)  Develops  and  administers 
agency  intern  and  professional 
development  programs;  (2)  provides 
consultation,  guidance,  and  technical 
assistance  to  managers  and  employees 
regarding  career  management  and 
employee  development;  (3)  implements 
and  provides  advice  on  distance- 
learning  programs  nationwide;  (4) 
acquires,  develops,  and  supports 
technology-based  training;  (5)  manages 
the  Learning  Resource  Center  including 
establishing  policy,  scheduling  room 
usage,  providing  technical  and  audio 
visual  support,  and  maintaining  a 
Learning  library  with  individualized 
learning  options;  (6)  creates  marketing 
tools  for  the  Organizational 
Development  Branch;  (7)  implements 
and  monitors  the  CDC  Training 
Management  System  for  compliance 
with  the  Government  Employees 
Training  Act;  (8)  maintains  employee 
training  records;  (9)  collaborate  with  the 


CDC  Corporate  University  Section  to 
develop,  implement,  and  administer  the 
hiunan  resomces  leadership 
development  and  career  management 
program  for  all  occupational  series 
throughout  CDC;  (10)  manages  formal 
career  development  and  mentoring 
programs;  (11)  procures  and/or  instructs 
training  courses  as  part  of  existing 
-  functional  area  curriculum;  (12) 
establishes  partnerships  with 
professional  organizations  and  academic 
institutions  for  the  formalization  and 
recognition  of  CDC  programs  and  the 
offiering  of  academic  programs  onsite 
and  through  distance  learning;  and  (13) 
manages  the  use  of  technology  to  offer 
desktop  instruction  through  web-based 
training,  e.g.,  interactive  a>-ROM. 

CDC  Corporate  University  Section 
(CA5733).  (1)  Develops,  designs,  and 
implements  a  comprehensive  strategic 
hiunan  resources  leadership 
development  and  career  management 
program  for  all  occupational  series 
throughout  CDC;  (2)  develops  formal 
organizational  and  individual  needs 
assessment  tools  to  identify  core 
competency  requirements  for  each 
occupational  series  throughout  the 
agency;  (3)  designs  auricula  that 
address  specified  competencies  to 
inculcate  continuous  learning;  (4) 
develops  program  plans  and  evaluates 
progress  toward  program  goals  and 
objectives;  (5)  conducts  performance 
measurement,  organizational  climate 
surveys,  and  survey/focus  group 
assessments;  (6)  develops  internal 
instructor  capacity;  (7)  provides  analysis 
and  data  to  correlate  individual  training 
with  corporate  strategic  plans;  (8) 
maximizes  economies  of  scale  through 
systematic  planning  and  evaluation  of 
agency-wide  training  initiatives;  (9) 
develops  new  methodology  to 
determine  return  on  investinent  on 
hvunan  capital  and  intellectual 
investment;  (10)  designs  executive 
leadership  programs  in  collaboration 
with  CDC  C/I/Os;  (11)  develops  agency- 
wide  intern  programs  for  succession 
planning  of  staffing  requirements;  and 
(12)  develops  and  maintains  continuing 
education  unit  accreditation  for  school 
curricula. 

Field  Operations  Branch  (CA574).  (1) 
Plans,  develops,  directs,  coordinates, 
implements,  and  evaluates  human 
resources  management  programs, 
poUcies,  procedures,  and  systems;  (2) 
participates  in  the  development  of  CDC 
HRMO  policy,  strategic,  long-  and  short- 
range  plans,  programs,  and  resource 
allocaticms;  (3)  serves  as  the  primary 
contact  for  HRMO  remote/field 
operations  providing  a  full  range  of 
personnel  management,  advisory 
consulting,  and  information  services;  (4) 
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provides  leadership,  technical  direction, 
and  guidance  in  hiiman  resource 
utilization,  program  development  and 
evaluation;  organizational  development, 
position  management,  classification  and 
pay  administration;  employment, 
recruitment,  and  staffing;  employee/ 
labor/partnership  relations;  benefits  and 
services;  performance  management, 
awards,  training  and  employee 
development;  transactions,  personnel 
records,  and  files  management;  (5) 
coordinates  HRMO  remote/field 
operations  with  Headquarter's  staff  and 
other  CDC,  HHS,  Federal,  State,  local, 
and  private  organizations;  (6)  develops 
annual  staffing  and  recruitment  plans, 
special  recruitment  campaigns, 
crediting  plans,  annoimcements, 
advertisements,  and  special  information 
materials;  (7)  conducts  position 
management  studies,  desk  audits, 
qualifications  analyses,  peer  review 
panels,  training  assessments,  and 
reductions-in-force;  (8)  determines  title, 
series,  and  grade  of  positions; 
qualifications,  rating,  and  ranking  of 
applicants;  and  (9)  executes 
performance,  awards,  training,  labor 
relations,  merit  promotion,  delegated 
examining,  simuner  student,  fellowship 
and  special  emphasis  plans;  appointing 
and  classification  authority;  keys, 
journalizes  and  files  transactions. 

Delete  the  title  and  functional 
statement  for  the  Central  Staffing 
Activity  (CAS  756)  and  insert  the 
following: 

Central  Staffing  Section  (CA5756).  (1) 
Implements  a  centralized  staffing  and 
placement  program;  (2)  administers  the 
delegated  examining  authority,  the 
direct  hiring  authority,  and  the 
temporary  limited  appointment 
authority  granted  by  USOPM;  (3) 
oversees  the  overall  staffing  process  and 
insures  quality  control;  (4)  reviews, 
evaluates,  and  makes  recommendations 
on  the  application  and  implementation 
of  the  USOPM  delegated  authorities  and 
merit  promotion  program  rules  and 
regulations;  (5)  provides  guidance  and 
consultation  in  job  analyses  and  in 
development  of  knowledge/skills/ 
abilities  (KSAs)  crediting  plans;  and  (6) 
manages  various  staffing  programs  such 
as  the  CDC  summer  program,  the 
Volimtary  Employee  Referral  Program, 
the  Interagency  Career  Transition 
Assistance  Program,  and  the  Career 
Transition  Assistance  Program. 

Delete  the  functional  statement  for  the 
Technical  Services  Section  (CA5757) 
and  insert  the  following: 

(1)  Provides  central  personnel 
services  and  assistance  in  the  areas  of 
employee  benefits,  personnel  action 
processing,  data  quality  control/ 
assessment,  and  files/records 


management;  (2)  serves  as  liaison 
between  CDC  and  the  HHS  payroll 
office  resolving  discrepancies  with  pay 
and  leave;  (3)  administers  the  leave 
donor  program  and  processes  time  and 
attendance  amendments;  (4)  provides 
policy  guidance  and  technical  advice 
and  assistance  on  retirement,  the  Thrift 
Savings  Plan,  health/life  insiu-ance.  and 
savings  bonds;  (5)  codes  and  finalizes 
all  personnel  actions  in  the  automated 
personnel  data  system;  (6)  assists  with 
new  employee  orientation;  (7) 
establishes  and  maintains  the  official 
personnel  files  system  and  administers 
personnel  records  storage  and  disposal 
program;  (8)  responds  to  employment 
verification  inquiries;  (9)  administers 
the  personnel  security  program;  (10) 
initiates  suitability  background  checks 
and  fingerprints  for  all  CDC  personnel; 
and  (11)  provides  assistance  in  the 
implementation  of  the  HHS  Plan  for  a 
Drug  Free  Workplace. 

Infonnation  Technology  and  Analysis 
Branch  (CA576).  (1)  Develops  strategic 
plans  for  information  technology  and 
infonnation  systems  to  support  CDC's 
and  HRMO's  personnel  information 
requirement;  (2)  acquires  and 
implements  appropriate  technology  and 
develops  information  systems  to  meet 
CDC-wide  information  needs  on 
personnel,  staffing,  and  work  force 
characteristics  and  trends;  (3)  provides 
support  to  HRMO  organizations  and 
users  in  achieving  automation  of 
functions  and  use  of  information 
technology  and  systems;  (4)  develops, 
manages,  and  supports  centralized 
information  technology  and  systems  in 
support  of  personnel  activities, 
including  the  HHS  personnel  system;  (5) 
researches  and  develops  new  sources  of 
personnel  information  and  access 
methods  including  computer-based 
CDC-wide  surveys;  (6)  coordinates 
HRMO  information  resource 
management  activities  with  IRMO  and 
CDC  information  resoiuce  management 
committees;  (7)  conducts  demographic 
analysis  of  the  CDC  work  force  and 
publishes  results  in  management 
reports;  and  (8)  develops  methodologies 
to  assess  the  impact  of  revised 
personnel  policies  and  practices  on  the 
work  force. 

Delete  the  title  and  functional 
statement  for  the  Recruitment  Branch 
(CA577)  and  insert  the  following: 

Outreach  and  Marketing  Branch 
(CA577).  (1)  Develops  and  implements 
human  resoiux:e  management  marketing 
campaigns;  (2)  provides  leadership  in 
identifying  the  Centers/Institute/Offices' 
(CIOs)  recruiting  needs,  and  assesses, 
analyzes,  and  develops  CDC's  short-  and 
long-range  recruitment  plans  to  meet 
these  needs;  (3)  provides  consultation, 


guidance,  and  technical  advice  on 
recruitment  and  special  emphasis 
policies,  practices,  and  procedures, 
including  search  committees;  (4) 
strategizes  on  the  best  approach  to 
recruitment  at  specific  events,  and 
designs  and  develops  recruitment 
materials  for  events;  (5)  maintains  and 
manages  the  Automated  Applicant 
Listing  System  (AALS/Resumix)  for 
storage  and  retrieval  of  applications  of 
those  individuals  with  education  and 
experience  appropriate  for  commonly 
needed  and  hard-to-fill  positions; 
coordinates,  with  CIOs,  the  referral  of 
appropriate  candidates  from  the 
applicant  pool  for  position  vacancies; 
(6)  provides  leadership  on  recruitment 
activities  through  the  development  of 
policies  and  practices  for  effective 
communication  of  HRMO  programs, 
coordinates  the  development  and 
dissemination  of  information  among 
HRMO  and  the  CIOs,  provides  training 
and  technical  assistance  to  CIO  staff;  (7) 
manages  and  operates  the  CDC  Job 
Information  Center,  including  the 
automated  telephone  job  line;  (8) 
markets  and  manages  special  emphasis 
programs  including  the  Program  for 
Persons  with  Disabilities  and  the 
Disabled  Veterans  Affirmative  Action 
Program,  the  Veterans  Readjustment 
Appointment  Program,  the  Federal 
Equal  Opportunity  Recruitment 
Program,  and  college  relations  and 
student  employment  programs;  and  (9) 
provides  leadership  in  assessing 
progress  in  achieving  overall  staffing, 
EEO,  and  Affirmative  Action  goals. 

Dated:  April  19,  1999. 
Jeffrey  P.  Koplan, 
Director. 
(FR  Doc.  99-10820  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4160-18-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  ^4o.  ACF/ACYF/ 
RHYP  99-1] 

Administration  on  Children,  Youth  and 
Families;  Runaway  and  Homeless 
Youth  Program  (RHYP):  Fiscal  Year 
(FY)  1999  Final  Program  Priorttles, 
Availability  of  Financial  Assistance  for 
Fiscal  Year  1999  and  Request  for 
Applications  for  FY  1999 

AGEI^Y:  Family  and  Youth  Services 
Bureau  (FYSB),  Administration  on 
Children,  Youth  and  Families  (ACYF). 
Administration  for  Children  and 
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Families  (ACF),  Department  of  Health 
and  Hiuian  Services  (HHS). 

ACTION:  Kotice  of  fiscal  year  1999  Final 
Runawa; '  and  Homeless  Youth  (RHY) 
Program  Priorities,  announcement  of 
availabil  ity  of  financial  assistance  and 
request  i  Dr  applications  for  FY  1999 
Basic  Cepter  Program  for  Rimaway  and 


Homeless  Youth  (BCP),  FY  1999 
Training  and  Technical  Assistance 
Cooperative  Agreements  (T&TA)  and  FY 
2000  Transitional  Living  Program  for 
Homeless  Youth  (TLP). 

SUMMARY:  The  Administration  on 
Children,  Youth  and  Families  is 
publishing  final  program  priorities  and 


announcing  the  availability  of  funds  for 
the  Basic  Center  Program  for  Rimaway 
and  Homeless  Youth;  Transitional 
Living  Program  for  Homeless  Youth  and 
Training  and  Technical  Assistance 
Cooperative  Agreements. 

Deadlines:  The  deadlines  for  RECEIPT 
by  DHHS  of  applications  for  new  grants 
under  this  announcement  are  as  follows: 


Competitive  grant  area 

Deadline  dates 

Deadline  times 

BCP  

June  25,  1999 

4:30  p.m.  (EDT). 
4:30  p.m.  (EDT). 
4:30  p.m.  (EDT). 

TLP  

June  28  1999 

T&TA  .... 

June  25.  1999  ... 

Mailin  j  and  Delivery  Instructions: 
Mailed  a  jplications  and  applications 
hand  del  vered  by  applicants,  applicant 
couriers,  overnight/express  mail 
couriers  sr  any  other  method  of  hand 
delivery  shall  be  considered  as  meeting 
an  annoi  need  deadline  if  they  are 
received  on  or  before  the  deadline,  at 
the:  ACY  F  Operations  Center,  1815 
North  Fort  Myer  Drive,  Suite  300, 
Arlingtoi  i,  VA  22209,  Telephone:  1- 
800-351-2293. 

Applic  ations  may  be  hand  delivered 
to  the  ab(  >ve  address  between  the  hours 
of  8.00  a.  m.  and  4:30  p.m.  (EDT), 
Monday  hrough  Friday  (excluding 
Federal  I  [olidays). 

Applic  mts  are  responsible  for  mailing 
and  deli\  ering  applications  well  in 
advance  )f  deadlines  to  ensure  that  the 
applicati  )ns  are  received  on  time. 
Applications  received  after  4:30  p.m. 
(EDT)  onjthe  deadline  date  will  be 
classified  as  late.  Postmarks  and  other 
similar  documents  do  not  establish 
receipt  of  an  appUcation. 

ACF  w  11  not  accept  applications 
deliverec  by  fax,  regardless  of  date  or 
time  of  si  ibmission  and  receipt. 

Late  Aj  iplications.  Applications 
which  dc  not  meet  the  criteria  stated 
above  ani  i  are  not  received  by  the 
deadline  date  and  time  are  considered 
late  applications.  The  Administration 
for  Children  and  Families  (ACF)  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadline.  ACF  may 
extend  an  application  deadline  for 
applicants  affected  by  acts  of  God  such 
as  floods  and  hurricanes,  or  when  there 
is  wideparead  disruption  of  the  mails.  A 
determintition  to  waive  or  extend 
deadline  requirements  rests  with  the 
Chief  Grajnts  Management  Officer. 
FOR  FURTHER  INFORMATION:  This  program 
announci  ment  contains  all  the 
necessar)  information  and  application 
materials  to  apply  for  funds.  Additional 
informati  on  and  copies  of  this 
annoimc(  ment  can  be  obtained  by 


contacting  the  Administration  on 
Children,  Youth  and  Families,  Family 
and  Youth  Services  Bureau,  Program 
Announcement,  1815  North  Fort  Myer 
Drive,  Suite  300,  Arlington,  VA.  22209; 
Telephone:  1-800-351-2293.  You  may 
also  locate  a  copy  of  this  program 
aimouncement  on  the  FYSB  website  at 
http://www.acf.dhhs.gov/programs/ 
FYSB  under  Policy  and  Funding 
Annoimcements.  Copies  of  the 
annoimcement  have  been  sent  to  all 
current  FYSB  grantees,  all  organizations 
that  applied  for  FYSB  grant  awards  in 
FY  98  and  all  individuals  and 
organizations  that  asked  to  be  placed  on 
the  mailing  list  for  FY  99.  Information 
about  all  the  programs  funded  by  FYSB 
may  be  found  on  the  FYSB  homepage 
under  Programs  and  on  the  National 
Clearinghouse  on  Families  and  Youth 
website  at  http://www.ncfy.com. 
SUPPLEMENTARY  INFORMATION:  Grant 
awards  of  FY  1999  funds  will  be  made 
by  September  30, 1999  for  the  Basic 
Center  Program  and  the  Training  and 
Technical  Assistance  Cooperative 
Agreements.  The  awards  for  the 
Transitional  Living  Program  will  be 
made  with  FY  2000  funds  after  October 
1,  1999. 

The  estimated  funds  available  for  new 
starts  and  the  approximate  niunber  of 
new  grants  that  may  be  awarded  under 
this  program  aimouncement  are  as 
follows: 


Competitive 
grant  area 

New  start 
funds  avail- 
able 
($  millions) 

Estimated 
numtjer  of 
new  grants 

BCP 

TLP  

T&TA 

$10.4 

7 
2 

105) 
35 
10 

In  addition  to  the  new  start  grants,  the 
Administration  for  Children  and 
Families  has  provided  for  ll  Street 
Outreach  Program  supplements  and 
non-competitive  continuatioq  funds  to 
current  grantees  in  the  following 
programs: 


Program 

Funds  avail- 
able 
($  millions) 

Number  of 
grants 

BCP  

SOP  

TLP  

$28.4 

13.3 

6.7 

243 

128 
43 

Applicants  are  advised  to  read  all 
parts  of  this  announcement  prior  to 
developing  a  grant  application.  This 
outline  is  provided  to  assist  in  the 
review  of  the  program  annoimcement: 

Part  I:  General  Information 

A.  Background  on  Rimaway  and  Homeless 

Youth 

B.  Legislative  Authority 

C.  Definitions 

D.  ACF  Hub/Regional  Structure 

E.  Final  Priorities 

1.  Public  Comments 

2.  Final  Program  Priorities  for  Fiscal  Year 
1999 

a.  Basic  Center  Program  Grants 

b.  Street  Outreach  Program  Grants 

c.  Transitional  Living  Program 

d.  Support  Services  for  Runaway  and 
Homeless  Youth  Programs 

(1)  National  Communication  System 

(2)  Training  and  Technical  Assistance 

(3)  National  Clearinghouse  on  Families  and 
Youth 

(4)  Rimaway  and  Homeless  Youth 
Management  Information  System 
(RHYMIS) 

(5)  Monitoring  Support  for  FYSB  Programs 

(6)  Research,  Demonstration  and 
Management  Initiatives 

e.  Comprehensive  Youth  Development 
Framework 

f.  Administrative  Changes 

F.  General  Instructions  for  the  Uniform 

Project  Description 

Part  n:  Competitive  Grant  Areas  and 
Evaluation  Criteria 

A.  Basic  Center  Program  for  Runaway  and 

Homeless  Youth 

B.  Transitional  Living  Program  for  Homeless 

Youth 

C.  Training  and  Technical  Assistance 

Cooperative  Agreements 

Part  ni:  Application  Process 

A.  Assistance  to  Prospective  Grantees 

B.  Application  Requirements 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30,  1999/NoUces 


23307 


C.  Paperwork  Reduction  Act  of  1995 

D.  Notification  Under  Executive  Order  12372 

E.  Availability  of  Fonns  and  Other  Materials 

F.  Application  Consideration 

Part  rV:  Application  Content  Instructions 

Part  V:  Appendices 

A.  Basic  Center  Program  Performance 

Standards 

B.  National  Runaway  Switchboard  (National 

Communication  System) 

C.  National  Clearinghouse  on  Families  and 

Youth 

D.  Administration  for  Children  and  Families 

Regional  Office  Youth  Contacts 

E.  Training  and  Technical  Assistance 

Providers 

F.  State  Single  Points  of  Contact 

G.  Basic  Center  Program  Allocations  by  State 
H.  ACF  Hub  Regional  Listing 

I.  Forms  and  Instructions 

Part  I.  General  Information 

A.  Background  on  Runaway  and 
Homeless  Youth 

The  Family  and  Youth  Services 
Bureau  (FYSB),  v^rithin  the 
Administration  on  Children,  Youth  and 
Families  (ACYF),  administers  programs 
that  support  services  to  an  adolescent 
population  of  runaway,  homeless  and 
street  youth.  Estimates  of  this 
population  vary  from  500,000  to  1.3 
million.  Many  of  these  youth  have  left 
home  to  escape  abusive  situations  or 
because  their  parents  could  not  meet 
their  basic  needs  for  food,  shelter  and  a 
safe  supportive  environment.  Many  live 
on  the  streets. 

While  living  on  the  streets  or  away 
from  home  without  parental 
supervision,  these  youth  are  highly 
vulnerable.  They  may  be  exploited  by 
dealers  of  illegal  drugs,  or  become 
victims  of  street  violence  or  members  of 
gangs  which  provide  protection  and  a 
sense  of  extended  family.  They  may  be 
drawn  into  shoplifting,  survival  sex  or 
dealing  drugs  in  order  to  earn  money  for 
food,  shelter,  clothing  and  other  daily 
expenses.  They  often  drop  out  of  school, 
forfeiting  their  opportunities  to  learn 
and  to  become  independent,  self- 
sufficient,  contributing  members  of 
society. 

On  the  street,  these  youth  may  try  to 
survive  with  little  or  no  contact  with 
medical  professionals,  the  result  being 
that  health  problems  may  go  untreated 
and  worsen.  Without  the  support  of 
family,  schools  and  other  community 
institutions,  they  may  not  acquire  the 
personal  values  and  work  skills  that  will 
enable  them  to  enter  or  advance  in  the 
world  of  work.  Finally,  as  street  people, 
they  may  create  substantial  law 
enforcement  problems  and  endanger 
themselves.  AH  these  problems,  real  and 
potential,  call  for  a  comprehensive, 
nationwide,  community-based  program 


approach  to  address  the  needs  of 
nmaway,  homeless  and  street  youth. 

B.  Legislative  Authority 

Grants  for  the  Basic  Center  Program 
for  Runaway  and  Homeless  Youth  are 
authorized  by  Part  A  of  the  Rimaway 
and  Homeless  Youth  Act  (RHY  Act).  42 
U.S.C.  5701  et  seq.  Grants  for  the 
Transitional  Living  Program  for 
Homeless  Youth  are  authorized  under 
Part  B  of  the  Rimaway  and  Homeless 
Youth  Act.  Part  B  was  established  in 
1988  as  part  of  Public  law  100-690.  The 
RHY  Act  was  originally  enacted  as  Title 
in  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974 
(Pub.  L.  93-415)  and  amended  by  the 
Juvenile  Justice  Amendments  of  1977 
(Pub.  L.  95-115),  the  Juvenile  Justice 
Amendments  of  1980  (Pub.  L.  96-509), 
the  Juvenile  Justice  Amendments  of 
1984  (Pub.  L.  98-473)  and  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
Amendments  of  1992  (Pub.  L.  102-586). 
Grants  for  Training  and  Technical 
Assistance  are  authorized  under  section 
342  of  the  Runaway  and  Homeless 
Youth  Act,  as  amended.  Grants  for  the 
Street  Outreach  Program  are  authorized 
by  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Pub.  L.  103- 
322,  Sec.  40155)  which  amended  Part  A 
of  the  Runaway  and  Homeless  Youth 
Act  (42  use  5711  et  seq.)  by  creating 
Section  316,  Grants  for  Prevention  of 
Sexual  Abuse  and  Exploitation. 

C.  Definitions 

1.  The  term  "homeless  youth,"  as 
defined  under  Part  A  of  the  RHY  Act, 
means  a  person  under  18  years  of  age 
who  is  in  need  of  services  and  without 
a  place  of  shelter  where  he  or  she 
receives  supervision  and  care.  This 
definition  applies  to  all  Basic  Center 
projects  and  can  be  found  in  45  CFR 
1351.1(f). 

2.  The  term  "homeless  youth,"  as 
defined  under  Part  B  of  the  RHY  Act, 
means  an  individual  who  is  not  less 
than  16  years  of  age  and  not  more  than 
21  years  of  age  for  whom  it  is  not 
possible  to  live  in  a  safe  environment 
with  a  relative  and  who  has  no  other 
safe  alternative  living  arrangement.  This 
definition  applies  to  all  Transitional 
Living  programs  and  can  be  found  in 
section  321(b)(1)  of  the  RHY  Act. 

3.  The  term  "pubUc  agency"  means 
any  State,  imit  of  local  government, 
Indian  tribes  and  tribal  organizations, 
combination  of  such  States  or  units,  or 
any  agency,  department,  or 
instrumentality  of  any  of  the  foregoing. 
This  definition  applies  to  all  runaway 
and  homeless  youth  programs  funded 
under  this  annotmcement. 


4.  The  term  "runaway  youth"  means 
a  person  ujider  18  years  of  age  who 
absents  himself  or  herself  from  home  or 
place  of  legal  residence  without  the 
permission  of  parents  or  legal  guardian. 
This  definition  applies  to  all  Basic 
Center  program  grantees  and  can  be 
found  in  45  CFR  1351. l(k). 

5.  The  term  "shelter"  includes  host 
homes,  group  homes  and  supervised 
apartments.  This  definition  applies  to 
all  RHY  program  grantees  and  is 
referenced  in  Section  322(1)  of  the  RHY 
Act.  As  currently  understood  in  the 
field: 

"Host  homes"  are  facilities  providing 
shelter,  usually  in  the  home  of  a  family, 
under  contract  to  accept  runaway  and/or 
homeless  youth  assigned  by  the  RHY  service 
provider  and  are  licensed  according  to  State 
or  local  laws. 

"Group  homes"  are  single-site  residential 
facilities  designed  to  house  RHY  clients  who 
may  be  new  to  the  program  or  may  require 
a  higher  level  of  supervision.  These 
dwellings  operate  in  accordance  with  State  or 
local  housing  codes  and  licensure. 

"Supervised  apartment"  is  a  single  unit 
dwelling  or  multiple  unit  apartment  house 
operated  under  the  auspices  of  the  TLP 
service  provider  for  the  purpose  of  housing 
program  participants. 

6.  The  term  "State"  means  any  State 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa  and  the 
Commonwealth  of  the  Northern 
Marianas.  This  definition  can  be  found 
in  Section  3601(10)  of  the  Anti-Drug 
Abuse  Act,  incorporating  by  reference 
Section  103(7)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of 
1974,  as  amended. 

7.  The  term  "street-based  outreach 
and  education"  includes  education  and 
prevention  efforts  directed  at  youth  that 
are  victims  of  offenses  committed  by 
offenders  who  are  and  are  not  known  to 
the  victim. 

8.  The  term  "street  youth"  means  a 
juvenile  who  spends  a  significant 
amoimt  of  time  on  the  street  or  in  other 
areas  of  exposing  to  encounters  that 
may  lead  to  sexual  abuse. 

9.  The  term  "temporary  shelter" 
means  the  provision  of  short-term 
(maximum  of  15  days)  room  and  board 
and  core  crisis  intervention  services  on 
a  24-hoiu-  basis.  This  definition  applies 
to  all  Basic  Center  Program  grantees  and 
can  be  found  in  45  CFR  1351. l(o). 

10.  The  term  "training"  means  the 
provision  of  local.  State,  or  regionally 
based  instruction  to  runaway  and 
homeless  youth  service  providers  in 
skill  areas  that  will  directly  strengthen 
service  delivery. 

11.  The  term  "technical  assistance" 
means  the  provision  of  expertise, 
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consult!  tion  and/or  support  for  the 
purpose  of  strengthening  the 
capabilities  of  grantee  organizations  to 
deliver  services. 

12.  Tl  e  term  "transitional  living 
youth  pi  oject"  means  a  project  that 
provide!  i  shelter  and  services  designed 
to  promote  the  transition  to  self- 
sufficieiit  living  and  to  prevent  long- 
term  dependency  on  social  services. 
This  del nition  applies  to  all  TIP 
progranJ  grantees  and  is  found  in 
Section  b21{b)(2)  of  the  RHY  Act. 

13.  The  term  "cooperative  agreement" 
means  a^  financial  assistance  award  used 
if  substaptial  Federal  involvement  with 
the  grantee  during  the  performance  is 
anticipated  by  the  awarding  office. 

D.  ACF  Hub/Regional  Structure 

On  Artril  24.  1996,  the  Administration 
for  Chiloren  and  Families  (ACF) 
published  notice  in  the  Federal  Register 
of  the  change  in  its  ten-region 
organizational  structiu^  into  a  five- 
region  Hub  structure:  the  Northeast 
(Regions  1, 11,  and  III),  the  Southeast 
(Region  V),  the  Midwest  (Regions  V  and 
VII),  the  West  Central  (Regions  VI  and 
VIII)  anc  the  Pacific-West  (Regions  IX 
and  X). '  'he  five  Hub  sites,  headed  by 
a  Hub  D  rector,  are  located  in  the  five 
ACF  Rej  ional  Offices  with  the  largest 
caseload  s  and  that  serve  the  nation's 
largest  p  spidation  centers  (New  York, 
Atlanta,  Chicago,  Dallas  and  San 
FranciscD).  Each  of  the  remaining  five 
regions  i^  part  of  a  Hub  (Boston, 
Philadel  )hia,  Kansas  City,  Denver  and 
Seattle).  All  Regional  Offices  represent 
ACF  to  5  tate,  county,  city  or  town  and 
tribal  go  remments,  grantees,  and  public 
and  priv  ite  local  organizations  in  the 
adminisi  ration  of  programs  in  the  region 
which  assist  vulnerable  children  and 
families  to  achieve  independence, 
stability,  and  self-reUance.  For  a 
complet(  I  overview  of  the  Hub  structure 
see  App(  indix  H. 

E.  Final  Parities 

Sectiop  364  of  the  Rimaway  and 

Youth  Act  (RHY  Act)  requires 
Depa  rtment  to  publish  annually  for 
ci  imment  a  proposed  plan 
priorities  the  Department 
foll(iw  in  awarding  grants  and 
under  the  RHY  Act.  The 
proposed  plan  for  FY  1999  was 
publishe  d  in  the  Federal  Register  on 
Thiu^da;  ^  February  4, 1999. 

1.  FubUc  Comments 


Homelesp 

the 

public 

speci 

will 

contract! 


ifyiig 


The 
Bureau 


F<  mily  i 


and  Youth  Services 
( "YSB)  received  116  responses, 
constituling  a  total  of  220  comments. 
The  overall  comments  were  supportive 
of  the  pr  )posed  priorities  and  youth 
develop]  lent  philosophy.  Of  the  220 


comments  received,  95  percent  support 
maintaining  a  nationally-administered 
and  regionally  delivered  system  for  the 
Training  and  Technical  Assistance 
Cooperative  Agreements.  To  the  extent 
feasible,  ACYF  has  taken  these 
comments  into  account  in  preparation 
of  this  announcement. 

Approximately  98  percent  of  the 
comments  received  support  shifting 
from  three-year  to  five-year  project 
periods.  Because  this  is  not  within  the 
parameters  of  the  current  regulations 
governing  the  Rimaway  and  Homeless 
Youth  Programs,  revisions  wiU  be 
proposed  to  the  current  regulations  to 
extend  project  periods  to  up  to  five 
years. 

2.  Final  Program  Priorities  for  Fiscal 
Year  1999 

The  Department  will  award  new  and 
continuation  grants  and  contracts  as 
specified  below  and  will  continue  to 
support  and  emphasize  a 
comprehensive  youth  development 
approach  to  services  to  youth  and  their 
families. 

a.  Basic  Center  Program  Grants. 
Approximately  65  percent  of  the  Basic 
Center  grants  awarded  in  FY  1999  will 
be  non-competing  continuation  grants 
and  approximately  35  percent  will  be 
competitive  new  awards.  Eligible 
applicants  for  new  awards  are  current 
grantees  with  project  periods  ending  in 
FY  1999  and  otherwise  eligible 
applicants  who  are  not  current  grantees. 
AppUcations  will  be  competed  by  State, 
and  awards  will  be  made  during  the  last 
quarter  of  FY  1999  (July-September 
1999). 

We  estimate  that  348  Basic  Center 
grants  will  be  funded  in  FY  1999. 
Approximately  105  will  be  competitive 
new  starts  and  243  will  be  non- 
competitive continuations. 

Section  385(a)(2)  of  the  Act  requires 
that  90  percent  of  the  funds 
appropriated  under  Part  A  (The 
Runaway  and  Homeless  Youth  Grant 
Program)  be  used  to  establish  and 
strengthen  Runaway  and  Homeless 
Youth  Basic  Centers.  Total  funding  for 
FY  1999  under  Part  A  of  the  Act  is  $43.7 
million.  This  sum  triggers  the  provision 
in  the  Act  calling  for  a  minimum  award 
of  $100,000  to  each  State,  the  District  of 
Columbia  and  Puerto  Rico,  and  a 
minimum  award  of  $45,000  to  each  of 
the  four  insular  areas:  the  Virgin 
Islands,  Guam,  American  Samoa  and  the 
Commonwealth  of  the  Northern 
Marianas. 

b.  Street  Outreach  Program  Grants. 
All  FY  1999  funds  for  Street  Outreach 
Program  Grants  will  be  noncompetitive 
continuations  and  supplements. 
Funding  for  Street  Outreach  Program 


grants  in  FY  1999  will  be  approximately 
$13.3  million. 

c.  Transitional  Living  Program.  There 
will  be  a  competition  for  new-start  TIP 
applications  in  FY  1999.  Funds  for 
approximately  35  new  start  grants  are 
expected  to  be  awarded  in  FY  2000, 
after  October  1, 1999.  Non-competitive 
continuation  funding  will  be  awarded  to 
43  TLP  grantees  in  FY  1999. 

d.  Support  Services  for  Runaway  and 
Homeless  Youth  Programs. 

(1)  National  Communication  System. 
Part  C,  Section  331  of  the  Runaway  and 
Homeless  Youth  Act,  as  amended, 
mandates  support  for  a  National 
Communication  System  to  assist 
nmaway  and  homeless  youth  in 
communicating  with  their  families/ 
guardians  and  with  service  providers.  In 
FY  1999,  a  three-year  grant  was  awarded 
to  the  National  Runaway  Switchboard, 
Inc.,  in  Chicago,  Illinois,  to  operate  the 
system. 

(2)  Training  and  Technical 
Assistance.  Part  D,  Section  342  of  the 
Act  authorizes  the  Department  to  make 
grants  to  statewide  and  regional 
nonprofit  organizations  to  provide 
training  and  technical  assistance 
(T&TA)  to  organizations  that  are  eligible 
to  receive  service  grants  under  the  Act. 
The  purpose  of  T&TA  is  to  strengthen 
programs  and  enhance  the  knowledge 
and  skills  of  youth  service  workers. 

hi  FY  1994,  the  Family  and  Youth 
Services  Bureau  awarded  ten 
Cooperative  Agreements,  one  in  each  of 
the  ten  Federal  Regions,  to  provide 
T&TA  to  agencies  funded  by  the  Family 
and  Youth  Services  Bureau  to  provide 
services  to  runaway  and  homeless 
youth.  Each  Cooperative  Agreement  is 
unique,  being  based  on  the 
characteristics  and  different  T&TA 
needs  in  the  respective  Regions.  The 
present  cooperative  agreements  expire 
in  September  1999. 

Applications  for  new  Cooperative 
Agreements  for  training  and  technical 
assistance  are  being  solicited  in  this 
announcement  (see  Part  D,  Competitive 
Grant  Area  C). 

(3)  National  Clearinghouse  on 
Families  and  Youth.  In  1997,  The 
Family  and  Youth  Services  Bureau 
awarded  a  contract  to  continue 
operations  of  the  National 
Clearinghouse  on  Families  and  Youth 
(NCFY).  The  purpose  of  the 
Clearinghouse  is  to  serve  as  a  central 
information  point  for  professionals  and 
agencies  involved  in  the  development 
and  implementation  of  services  to 
runaway  and  homeless  youth.  To  this 
end,  the  Clearinghouse: 

Collects,  evaluates  and  maintains 
reports,  materials  and  other  products 
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regarding  service  provision  to  ninaway 
and  homeless  youth; 

Develops  and  disseminates  reports 
and  bibliographies  useful  to  the  field; 

Identifies  areas  in  which  new  or 
additional  reports,  materials  and 
products  are  needed;  and 

Carries  out  other  activities  designed  to 
provide  the  field  with  the  information 
needed  to  improve  services  to  runaway 
and  homeless  youth. 

Subject  to  availability  of  funds,  non- 
competitive continuation  funds  will  be 
awarded  to  the  Clearinghouse  in  Fiscal 
Year  1999. 

(4)  Runaway  and  Homeless  Youth 
Management  Information  System 
(RHYMIS).  The  Family  and  Youth 
Services  Bureau  awarded  a  contract  in 
FY  1997  for  continued  development  and 
implementation  of  the  Rimaway  and 
Homeless  Youth  Management 
Information  System  (RHYMIS)  for  FYSB 
programs.  The  data  generated  by  the 
system  are  used  to  produce  reports  and 
information  regarding  the  programs, 
including  information  for  the  required 
reports  to  Congress.  The  RHYMIS  also 
serves  as  a  management  tool  for  FYSB 
and  for  individual  programs. 

In  addition,  the  Year  2000  (Y2K) 
computer  problem  is  an  area  of  concern 
for  all  computer  users.  RHYMIS  4.0  is 
a  Y2K  compliant  management 
information  system.  To  meet  reporting 
requirements,  all  of  FYSB's  grantees  are 
required  to  have  a  computer  system  that 
is  Y2K  compliant  to  support  RHYMIS. 
Below  is  the  recommended  minimum 
computer  configuration  capable  of 
running  RHYMIS: 
Intel  Pentium  166MHz  processor 
32  Mbytes  of  memory 
8  speed  CD-ROM  drive 
2.1  gbyte  system  hard  disk  drive 
1.44  Mbytes  diskette  drive 
Anti- Virus  system  installed 
1.44  Mbytes  diskette  drive 
33.6  data/fax  modem 
SVGA  video  card  and  Color  Monitor 
Windows  97  installed 
Microsoft  Access  7.0 

Subject  to  availability  of  funds,  non- 
competitive continuation  funds  will  be 
awarded  in  FY  1999  to  continue  this 
work. 

(5)  Monitoring  Support  for  FYSB 
Progmms.  The  Family  and  Youth 
Services  Bureau  uses  a  standardized, 
comprehensive  monitoring  instrument 
and  site  visit  protocol,  including  a  pre- 
review  component  for  monitoring 
nmaway  and  homeless  youth  programs. 

The  Bureau  awarded  a  new  contract 
in  FY  1997  to  continue  to  provide 
logistical  support  for  the  peer  review 
monitoring  process,  including 
nationwide  distribution^of  the 


monitoring  instrument.  The  findings 
from  the  monitoring  visits  are  used  by 
the  Regional  Offices  and  the  T&TA 
providers  as  a  basis  for  their  activities. 
Subject  to  availability  of  funds,  non- 
competing  continuation  funds  will  be 
awarded  in  FY  1999  to  continue  this 
work. 

(6)  Research,  Demonstration  and 
Management  Initiatives.  Section  315  of 
the  Act  authorizes  the  Department  to 
make  grants  to  States,  localities  and 
private  nonprofit  entities  to  carry  out 
research,  demonstration  and  service 
projects  designed  to  increase  knowledge 
concerning  and  improve  services  for 
runaway  and  homeless  youth.  These 
activities  serve  to  identify  emerging 
issues  and  to  develop  and  test  models 
which  address  such  issues.  In  FY  1998, 
the  Family  and  Youth  Services  Bureau 
awarded  grants  to  support  Youth 
Development  State  Collaboration 
Demonstration  Projects  in  nine  States. 
The  purpose  of  these  demonstration 
grants  is  to  create  partnerships  between 
States  and  FYSB  in  order  to  establish 
and  support  effective  youth 
development  program  strategies  at  the 
State  and  local  levels. 

Subject  to  the  availability  of  funds, 
the  nine  grantees  will  receive 
continuation  funding  in  FY  1999. 

e.  Comprehensive  Youth  Development 
Framework.  A  youth  development 
approach  is  central  to  all  FYSB 
activities.  In  Fiscal  Year  1995,  a  contract 
was  awarded  to  develop  a  youth 
development  fiamework  from  a 
theoretical  perspective.  This  framework 
is  intended  to  enhance  the  capacity  of 
policy  and  program  developers,  program 
managers  and  youth  services 
professionals  to  develop  service  models 
and  approaches  that  direct  youth  toward 
positive  pathways  of  development. 

It  is  oiu-  hope  and  expectation  that 
this  framework  will  serve  as  a  basis  for 
securing  consensus  on  a  working 
definition  of  youth  development  and  for 
increasing  awareness  of  the  importance 
and  benefits  of  a  youth  development 
perspective  in  serving  youth. 

The  reports.  Understanding  Youth 
Development:  Promoting  Positive 
Pathways  of  Growth  and  Reconnecting 
Youth  and  Community:  A  Youth 
Development  Approach,  are  widely 
distributed  as  source  documents  for 
individuals  and  organizations  interested 
in  gaining  a  working  knowledge  of 
youth  development,  both  its  theoretical 
imderpiimings  and  practical 
applications.  Both  publications  are 
currently  available  fi-om  the  National 
Clearinghouse  on  Families  and  Youth. 

f.  Administrative  Changes.  To  support 
the  increased  emphasis  on  youth 
development,  the  following 


management  and  administrative  efforts 
will  continue: 

•  FYSB  will  continue  to  support  a 
youth  development  approach  to  the 
provision  of  services,  both  from 
theoretical  and  practical  perspectives; 

•  Regions/Hiibs  will  continue  to  play 
a  significemt  role  in  the  assessment  of 
grant  applications.  This  role  includes 
Regional  staff  involvement  (1)  as 
chairpersons  for  peer  review  panels  and 
(2)  in  the  conduct  of  administrative 
reviews  of  new  start  applications  that 
take  into  account  knowledge  about  the 
applicants'  experience,  effectiveness, 
potential  and  of  the  geographic 
distribution  of  the  grantees  in  their 
respective  States  and  Regions.  Final 
funding  decisions  wiU  remain  the 
responsibility  of  the  Commissioner  of 
the  Administration  on  Children,  Youth 
and  Families; 

•  FYSB  will  continue  to  explore  the 
potential  for  successful  collaborations 
among  federal  government  agencies, 
state  governments  and  local  community- 
based  youth  services  orcanizations;  and 

•  FYSB  will  pursue  the  development 
of  youth  development  performance- 
based  indicators  and  outcome  measures 
as  a  method  of  evaluating  the 
effectiveness  of  youth  services  funded 
by  FYSB. 

F.  General  Instructions  for  the  Uniform 
Project  Description 

The  following  ACF  Uniform  Project 
Description  has  been  approved  under 
0MB  Control  Nimiber  0970-0139.  This 
format  is  to  be  used  to  submit  an 
application  for  the  three  programs 
covered  imder  this  annoimcement. 

1.  Introduction 

Applicants  required  to  submit  a  full 
project  description  shall  prepare  the 
project  description  statement  in 
accordance  with  the  following 
instructions.  The  pages  of  the  project 
description  must  be  numbered  and  are 
limited  to  40  typed  pages,  double 
spaced,  printed  on  only  one  side,  with 
at  least  Va  inch  margins.  Pages  over  the 
Umit  will  be  removed  from  the 
application  and  will  not  be  reviewed.  In 
addition,  please  note  that  previous 
attempts  by  applicants  to  circumvent 
space  limitations  or  to  exceed  page 
limits  by  using  small  print  have  resulted 
in  negative  responses  from  reviewers 
because  of  the  difficulty  in  reviewing 
the  application. 

Applicants  should  use  the  evaluation 
criteria  listed  in  Part  n  under  the 
appropriate  competitive  grant  area  as  a 
way  to  organize  the  imiform  project 
description,  providing  specific 
information  that  addresses  all 
components  of  each  criterion. 


23310 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30,  1999 /Notices 


It  is  in  the  applicant's  best  interest  to 
ensure  tt  at  the  project  description  is 
easy  to  u  ad,  logically  developed  in 

with  evcduation  criteria  and 
page  limitations.  In  addition, 
should  be  mindful  of  the 
importaiice  of  preparing  and  submitting 
applications  using  language,  terms, 
and  descriptions  that  are 
known  both  to  the  runaway 
hom  >less  youth  and  broader  youth 
services  I  ield. 


accordan  ce 
adhere  tc 
applican  s 


concepts 
generally 
and 


2.  Projec! 

Providf 
descript 
reference 


Summary/ Abstract 

a  summary  of  the  project 

(a  page  or  less)  with 
to  the  funding  request. 


ion 


3.  Object;  ves  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic ,  social,  financial, 
institutional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistanci  i  must  be  demonstrated  and 
the  princ  pal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concemei  1  interests  other  than  the 
applicant ,  may  be  included.  Any 
relevant  <  ata  based  on  planning  studies 
should  b<  included  or  referred  to  in  the 
endnotes;  footnotes.  Incorporate 
demogra{  hie  data  and  participant/ 
beneficial  y  information,  as  needed.  In 
developii  ig  the  project  description,  the 
applicant  may  volimteer  or  be  requested 
to  providi !  information  on  the  total 
range  of  p  rojects  currently  being 
conductei  1  and  supported  (or  to  be 
initiated]:  some  of  which  may  be 
outside  ti  e  scope  of  the  program 
announcament. 

4.  Results  or  Benefits  Expected 

Identifj  the  results  and  benefits  to  be 
derived.  I  or  example,  when  applying 
for  a  gran  to  serve  adolescents  and  their 
families,  describe  who  will  receive 
services,  fvhere  and  how  these  services 
will  be  pit)vided.  and  how  the  services 
will  bene  it  the  youth  families  and  the 
communi  y  it  wiU  serve. 

5.  Appros  ch 


po  sed 


Outline 
describes 
the  pro 
accompli 
or  activitibs 
appUcatic  n 
accelerate 
state  youi 
proposed 
Describe 
project 
innovatiofas 


ore: 
involvement 


a  plan  of  action,  which 
the  scope  and  detail  of  how 

work  will  be 
4hed.  Accoimt  for  all  functions 
identified  in  the 
Cite  factors  which  might 
or  decelerate  the  work  and 
reason  for  taking  the 
approach  rather  than  others. 
<  ny  unusual  features  of  the 
as  design  or  technological 
,  reductions  in  cost  or  time, 
xtraor  iinary  social  and  community 


:  su  [:h  I 


Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  youth  to  be  served  and 
the  results  of  those  services.  When 
accomplishments  cannot  be  quantified 
by  activity  or  function,  list  them  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

Identify  the  kinds  of  data  to  be 
collected,  maintained,  and/or 
disseminated.  Note  that  clearance  fi-om 
the  U.S.  Office  of  Management  and 
Budget  might  be  needed  prior  to  a 
"collection  of  information"  that  is 
"conducted  or  sponsored"  by  ACF.  List 
organizations,  cooperating  entities, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along  with 
a  short  description  of  the  natiire  of  their 
effort  or  contribution. 

6.  Geographic  Location 

Describe  the  precise  location  of  the 
project  and  boimdaries  of  the  area  to  be 
served  by  the  proposed  project.  Maps  or 
other  graphic  aids  may  be  attached. 

7.  Additional  Information 

A.  Staff  and  Position  Data:  Provide  a 
biographical  sketch  for  each  key  person 
appointed  and  a  job  description  for  each 
vacant  key  position.  A  biographical 
sketch  will  also  be  required  for  new  key 
staff  as  appointed. 

B.  Plan  for  Project  Continuance 
Beyond  Grant  Support:  Provide  a  plan 
for  securing  resomt:es  and  continuing 
project  activities  after  Federal  assistance 
has  ceased. 

C.  Organization  Profiles:  Provide 
information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CP As/Licensed  Public 
Accountants,  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  nimibers, 
child  care  licenses  and  other 
docimientation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  its 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currently  valid 


IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

D.  Third-Party  Agreements:  Include 
written  agreements  between  grantees 
and  subgrantees  or  subcontractors  or 
other  cooperating  entities.  These 
agreements  must  detail  scope  of  work  to 
be  performed,  work  schedules, 
remuneration,  and  other  terms  and 
conditions  that  structure  or  define  the 
relationship. 

E.  Letters  of  Support:  Provide 
statements  from  community,  public  and 
commercial  leaders  that  support  the 
project  proposed  for  funding. 

F.  Budget  and  Budget  Justification: 
Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
imit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

More  detailed  information  on  each  of 
the  competitive  grant  areas  and  specific 
criteria  for  evaluation  of  applications  is 
presented  in  Part  D,  Sections  A-D  and  in 
Part  III. 

Part  n.  Competitrve  Grant  Areas  and 
Evaluation  Criteria 

An  application  responding  to  one  of 
the  three  competitive  grant  areas  in  Part 
n  must  have  a  project  description  which 
is  organized  and  presented  according  to 
the  related  evaluation  criteria  contained 
in  section  F,  items  1-7,  of  the  OMB- 
approved  ACF  Uniform  Project 
Description.  The  evaluation  criteria 
specific  to  each  competitive  grant  area 
can  be  foimd  below  in  this  Part. 

Competitive  Area  A:  Basic  Center 
Progmm  for  Runaway  and  Homeless 
Youth 

Eligible  Applicants:  Any  State,  imit  of 
local  government,  combination  of  units 
of  local  government,  public  or  private 
agency,  organization  or  institution  is 
eligible  to  apply  for  these  funds. 
Federally  recognized  Indian  Tribes  are 
eligible  to  apply  for  Basic  Center  grants. 
Indian  Tribes  that  are  not  federally 
recognized  and  urban  Indian 
organizations  are  also  eligible  to  apply 
for  grants  as  private  agencies. 
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Current  Basic  Center  grantees  with 
project  periods  ending  by  September  30, 
1999  and  all  other  eligible  applicants 
not  currently  receiving  Basic  Center 
funds  may  apply  for  a  new  competitive 
Basic  Center  grant  under  this 
aimouncement. 

Current  Basic  Center  Program  grantees 
(including  subgrantees)  with  one  or  two 
years  remaining  on  their  current  grant 
and  the  expectation  of  continuation 
funding  in  FY  1999  may  not  apply  for 
a  new  Basic  Center  grant  for  the 
community  they  currently  serve.  These 
grantees  will  receive  instructions  from 
their  respective  ACF  Regional  Offices  on 
the  procedures  for  applying  for  non 
competitive  continuation  grants. 
Current  grantees,  which  have  questions 
regarding  their  eligibility  to  apply  for 
new  funds,  should  consult  with  the 
appropriate  Regional  Office  Youth 
Contact,  listed  in  Part  V,  Appendix  D, 
to  determine  if  they  are  eligible  to  apply 
for  a  new  grant  award. 

Progmm  Purpose,  Goals  and 
Objectives:  The  Administration  for 
Children  and  Families  expects  to  award 
approximately  $10.4  million  for 
approximately  105  new  competitive 
Basic  Center  Program  grants. 

The  purpose  of  Part  A  of  the  RHY  Act 
is  to  establish  or  strengthen  locally- 
controlled,  commimity-based  programs 
that  address  the  immediate  needs  of 
nmaway  and  homeless  youth  and  their 
families.  Services  must  be  delivered 
outside  of  the  law  enforcement,  child 
welfare,  mental  health  and  juvenile 
justice  systems.  The  program  goals  and 
objectives  of  the  Basic  Center  Program 
of  Part  A  of  the  RHY  Act  are  to: 

a.  Alleviate  problems  of  runaway  and 
homeless  youth, 

b.  Reunite  youth  with  their  families 
and  encourage  the  resolution  of 
intrafamily  problems  through 
counseling  and  other  services, 

c.  Strengthen  family  relationships  and 
encourage  stable  living  conditions  for 
youth,  and 

d.  Help  youth  decide  upon 
constructive  courses  of  action. 

Background:  The  Runaway  and 
Homeless  Youth  Act  of  1974  was  a 
response  to  widespread  concern 
regarding  the  alarming  number  of  youth 
who  were  leaving  home  without 
parental  permission,  crossing  State  lines 
and  who,  while  away  from  home,  were 
exposed  to  exploitation  and  other 
dangers  of  street  life. 

Each  Basic  Center  program  is  required 
to  provide  outreach  to  runaway  and 
homeless  youth;  temporary  shelter  for 
up  to  fifteen  days;  food;  clothing; 
individual,  group  and  family 
counseling;  aftercare  and  referrals,  as 
appropriate.  Many  Basic  Center 


programs  provide  their  services  in 
residential  settings  for  no  more  than  20 
youth.  Some  programs  also  provide 
some  or  all  of  their  shelter  services 
through  host  homes  (usually  private 
homes  under  contract  to  the  centers), 
with  coimseling  and  referrals  being 
provided  from  a  central  location. 

In  FY  1998,  approximately  75,000 
youth  received  shelter  and  non-shelter 
services  through  ACYF-funded  Basic 
Centers.  The  primary  presenting 
problems  of  these  youth  include:  (1) 
conflict  with  parents  or  other  adults, 
including  physical,  sexual  and 
emotional  abuse;  (2)  other  family  crises 
such  as  divorce,  death,  or  sudden  loss 
of  income;  and  (3)  personal  problems 
such  as  drug  use,  or  problems  with 
peers,  school  attendance  and  truancy, 
bad  grades,  inability  to  get  along  with 
teachers  and  learning  disabilities. 
Slightly  more  than  half  gave  an 
indication  of  clinical  depression  and  14 
percent  reported  having  made  at  least 
one  suicide  attempt. 

After  receiving  services  from  Basic 
Center  programs,  approximately  66.5 
percent  of  the  youth  return  to  their 
families;  25  percent  go  to  a  variety  of 
other  situations  such  as  Job  Corps, 
independent  living  programs,  drug 
treatment  programs  and  other 
institutional  programs;  and  8.5  percent 
retmn  to  the  streets  or  to  an  unknown 
living  situation  after  service. 

In  accordance  with  the  RHY  Act,  the 
funds  will  be  divided  among  the  States 
in  proportion  to  their  respective 
populations  under  the  age  of  18, 
according  to  the  latest  census  data.  A 
minimum  of  $100,000  will  be  awarded 
to  each  State,  the  District  of  Colimibia 
and  Puerto  Rico.  A  minimum  of  $45,000 
will  be  awarded  to  each  of  the  four 
insular  areas:  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas  and  the  Virgin  Islands. 

The  funds  available  for  continuations 
and  new  starts  in  each  State  and  insular 
area  is  listed  in  the  Table  of  Allocations 
by  State  (Part  V,  Appendix  G).  In  this 
Table,  the  amounts  shown  in  the 
colimrn  labeled  "New  Starts"  are  the 
amoimts  available  for  competition 
under  this  announcement.  The  number 
of  new  awards  made  within  each  State 
depends  upon  the  amoimt  of  the  State's 
total  allotment  less  the  amoimt  required 
for  non-competing  continuations,  as 
well  as  oh  the  nuimber  of  acceptable 
applications.  Therefore,  where  the 
amount  required  for  non-competing 
continuations  in  any  State  equals  or 
exceeds  the  State's  total  allotment,  it  is 
possible  that  no  new  awards  will  be 
made. 

All  applicants  under  this  competitive 
grant  area  will  compete  with  other 


applicants  in  the  State  in  which  they 
propose  to  deliver  services.  In  the  event 
that  there  are  insufficient  numbers  of 
applications  approved  for  funding  in 
any  State  or  jurisdiction,  the 
Commissioner  of  ACYF  will  reallocate 
the  unused  funds. 

Duration  of  Project:  This 
announcement  solicits  applications  for 
Basic  Center  programs  of  up  to  three 
years  duration  (36-month  project 
periods).  Initial  grant  awards,  made  on 
a  competitive  basis,  will  be  for  one-year 
(12-month)  budget  periods. 
Applications  for  non  competitive 
continuation  grants  beyond  the  one-year 
budget  periods,  but  within  the  36-month 
project  periods,  will  be  entertained  in 
subsequent  years,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Federal  Share  of  Project  Costs: 
Priority  will  be  given  to  applicants 
which  apply  for  less  than  $200,000  per 
year.  The  maximum  Federal  share  for  a 
3-year  project  period  is  $600,000. 

Applicant  Snare  of  Project  Costs: 
Basic  Center  grantees  must  provide  a 
non-Federal  share  or  match  of  at  least 
ten  percent  of  the  Federal  funds 
awarded.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  three- 
year  project  costing  $300,000  in  Federal 
funds  (based  on  an  award  of  $100,000 
per  12-month  budget  period)  must 
include  a  match  of  at  least  $30,000 
($10,000  per  budget  period). 

Evaluation  Criteria  for  BCP:  The  five 
criteria  that  follow  will  be  used  to 
review  and  evaluate  each  application 
under  the  Basic  Center  competitive 
grant  area.  Each  of  these  criterion 
should  be  addressed  in  the  project 
description  section  of  the  application. 
The  point  values  indicate  the  maximum 
numerical  weight  each  criterion  will  be 
accorded  in  the  review  process.  Note 
that  the  highest  possible  score  an 
application  can  receive  imder  this 
competitive  grant  area  is  105  points. 

Criterion  1.  Objectives  and  Need  for 
Assistance  (15  Points) 

1.  Applicant  must  specify  the  goals 
and  objectives  of  the  project  and  how 
implementation  will  fulftU  the  purposes 
of  the  legislation  identified  above. 

2.  Applicant  must  state  the  need  for 
assistance  by  describing  the  conditions 
of  youth  and  families  in  the  area  to  be 
served  and  the  incidence  and 
characteristics  of  nmaway  and  homeless 
youth  and  their  families.  The  discussion 
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must  inc  ude  matters  of  family 
function]  ug  and  the  health,  education, 
employn  ent  and  social  conditions  of 
the  youtl  i,  including  at-risk  conditions 
or  behav  ors  such  as  drug  use,  school 
failure  ai  d  delinquency.  Applicants 
proposin ;  to  focus  services  on  a  specific 
RHY  pop  ulation  (e.g.,  single  sex 
programs ,  gay  and  lesbian  youth,  a 
particula  •  ethnic  group,  etc.)  must 
explain  a  ad  justify  why  the  population 
requires  focused  services. 

3.  App  icant  must  indicate  need  for 
assistano ;  by  discussing  the  existing 
support  s  ^sterns  for  at-risk  youth  and 
families  ih  the  area,  with  specific 
referencefe  to  law  enforcement,  health 
and  mental  health  care,  social  services, 
schools  and  child  welfare.  In  addition, 
other  agencies  providing  shelter  and 
services  tio  runaway  and  homeless  youth 
in  the  aroa  must  be  identified. 
Supporting  documentation  of  need  from 
other  coi^munity  groups  may  be 
included^ 

4.  Applicant  must  describe  the  area  to 
be  served,  indicate  the  precise  locations 
of  program  n  services  and  demonstrate 
that  the  » srvices  will  be  located  in  an 
area  whic  h  is  frequented  by  and/or 
easily  ace  essible  by  runaway  and 
homeless  youth.  Maps  or  other  graphic 
aids  may  be  attached. 

Criterion  2.  Results  and  Benefits 
Expected  (20  Points) 

1.  Applicant  must  specify  the  number 
of  nmawi  y  and  homeless  youth  and 
their  fam  lies  to  be  served,  the  number 
of  beds  a>  ailable  for  runaway  and 
homeless  youth  and  the  types  and 
quantitiei  of  services  to  be  provided. 

2.  Appl  icant  must  describe  the 
anticipate  d  changes  in  attitudes,  values 
and  behai  ior  of  the  youth  served  and 
improvements  in  individual  and  family 
function!]  ig  that  will  occur  as  a 
conseque:  ice  of  the  services  provided. 

3.  Appl  icant  must  discuss  the 
expected  mpact  of  the  program  on  the 
organizati  on's  capacity  to  effectively 
provide  si  srvices  to  nmaway  and 
homeless  youth  in  the  community. 

4.  Appl  cant  must  describe  the  criteria 
to  be  usee  to  evaluate  the  results  and 
success  o  the  program. 

Criterion  i.  Approach  (35  Points) 

1.  Appl  cant  must  describe  the 
program's  youth  development  approach 
or  philosc  phy  and  indicate  how  it 
imderlies  and  integrates  all  proposed 
activities,  including  provision  of 
services  t( )  runaway  and  homeless  youth 
and  invol  /ement  of  the  youth's  parents 
or  legal  guardians.  Specific  information 
must  be  p  rovided  on  how  youth  will  be 
involved  n  the  design,  operation  and 
evaluatioi  i  of  the  program. 


2.  Applicant  must  describe  how 
runaway  and  homeless  youth  and  their 
families  will  be  reached  and  how 
services  will  be  provided  in  compliance 
with  the  Program  Performance 
Standards  listed  in  Part  V,  Appendix  A. 
Applicants  proposing  to  serve  a  specific 
RHY  population  (e.g.  single  sex 
programs,  gay  and  lesbian  youth,  a 
particular  ethnic  group,  etc.)  must 
explain  how  the  services  provided  will 
meet  the  special  needs  of  this 
population  and  how  the  applicant  will 
m^e  referrals  or  otherwise  provide  for 
the  needs  of  RHY  youth  who  are  not  in 
the  specific  population  the  applicant 
will  serve. 

3.  Applicant  must  include  a  detailed 
plan  for  implementing  direct  services 
based  upon  a  youth  development 
approach  and  identified  goals  and 
objectives.  The  plan  must  clearly  state 
how  the  proposed  work  will  be 
accomplished. 

4.  Applicant  must  identify  the 
strategies  that  will  be  employed  and  the 
activities  that  will  be  implemented, 
including  innovative  or  unusual 
features  or  approaches  for  involving 
family  members  as  an  integral  part  of 
the  services  provided,  for  periodic 
review  and  assessment  of  individual 
cases  and  for  encouraging  awareness  of 
and  sensitivity  to  the  diverse  needs  of 
runaway  and  homeless  youth  who 
represent  particular  ethnic  and  racial 
backgrounds,  sexual  orientations,  or 
who  are  street  youth. 

5.  Applicant  must  describe  how  the 
program  has  established  or  will 
establish  formal  service  linkages  with 
other  social  service,  law  enforcement, 
educational,  housing,  vocational, 
welfare,  legal  service,  drug  treatment 
and  health  care  agencies  in  order  to 
ensure  appropriate  referrals  for  the 
program  clients  when  needed. 

6.  Applicant  must  describe  plans  for 
conducting  an  outreach  program  that, 
where  applicable,  will  attract  members 
of  ethnic  and  racial  minorities  and/or 
persons  with  limited  ability  to  speak 
English. 

7.  Applicant  must  describe  plans  and 
procedures  for  intake  and  assessment  of 
the  youth  upon  arrival  at  the  center. 

8.  Applicant  must  describe  plans  for 
contacting  parents,  relatives  or 
guardians  of  the  youth  they  serve;  for 
ensimng  the  safe  return  of  youth  to  their 
parents,  relatives  or  legal  guardians  if  it 
is  in  their  best  interests;  for  contacting 
local  governments  pursuant  to  formal  or 
informal  arrangements  established  with 
such  officials;  and  for  providing 
alternative  living  arrangements  when  it 
is  not  safe  or  appropriate  for  youth  to 
return  home. 


9.  Applicant  must  describe  the  t)rpe, 
capacity  and  staff  supervision  of  the 
shelter  that  will  be  available  for  youth. 

10.  Applicant  must  describe  plans  for 
ensuring  proper  coordination  with  law 
enforcement,  health  and  mental  health 
care,  social  service  and  welfare 
agencies. 

11.  Applicant  must  describe  the  plans 
for  ensuring  coordination  with  schools 
to  which  runaway  and  homeless  youth 
will  return  and  for  assisting  the  youth 
to  stay  current  with  the  cujricula  of 
these  schools. 

12.  Applicant  must  describe 
procedures  for  dealing  with  youth  who 
have  run  irom  foster  care  placements 
and  from  correctional  institutions  and 
must  show  that  procedures  are  in 
accordance  with  Federal,  State  and  local 
laws. 

13.  Applicant  must  describe  plans  ' 
and  procedures  for  providing  aftercare 
services  and  ensuring,  whenever 
possible,  that  aftercare  will  also  be 
provided  to  those  youth  who  return 
beyond  the  State  in  which  the  program 
is  located. 

14.  Applicant  must  agree  to  gather 
and  submit  program  and  client  data 
required  by  FYSB  through  the  Rimaway 
and  Homeless  Youth  Management 
Information  System  (RHYMIS).  If 
applicant  is  a  cmrent  FYSB  grantee, 
describe  the  data  currently  collected 
and  submitted  imder  the  RHYMIS 
system.  Current  recipients  of  a  FYSB 
grant  who  are  not  submitting  the 
required  data  are  at  risk  of  not  being 
considered  for  a  new  grant  award. 

15.  Applicant  must  agree  to  cooperate 
with  any  research  or  evaluation  efforts 
sponsored  by  the  Administration  for 
Children  and  Families. 

16.  Applicant  must  describe  how  the 
activities  implemented  under  this 
project  will  be  continued  by  the  agency 
once  Federal  funding  for  the  project  has 
ended  and  must  describe  specific  plans 
for  accomplishing  program  phase-out  in 
the  event  the  applicant  cannot  obtain 
new  operating  funds  at  the  end  of  the 
36-month  project  period. 

17.  Applicant  must  describe 
procedures  for  maintaining 
confidentiality  of  records  on  the  youth 
and  families  served.  Procediu«s  must 
insure  that  no  information  on  the  youth 
and  families  is  disclosed  without  the 
consent  of  the  individual  youth,  parent 
or  legal  guardian.  Disclosures  without 
consent  can  be  made  to  another  agency 
compiling  statistical  records  if 
individual  identities  are  not  provided  or 
to  a  government  agency  involved  in  the 
disposition  of  criminal  charges  against 
an  individual  youth. 
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Criterion  4.  Staff  and  Position  Data  and 
Organization  Profiles  (20  Points  Plus  5 
Possible  Bonus  Points) 

1.  Applicant  must  discuss  staff  and 
organizational  experience  in  working 
with  runaway,  homeless  and  street 
youth  populations.  As  required  by  the 
RHY  Act,  priority  for  hmding  will  be 
given  to  organizations  with  experience 
in  providing  direct  services  to  runaway, 
homeless  and  street  youth  in  a  manner 
that  is  in  concert  widi  the  Basic  Center 
Program  Performance  Standards  found 
below  in  Part  V,  Appendix  A.  Applicant 
must  document  the  services  it  provides 
to  this  specific  population  and  the 
length  of  time  the  applicant  has  been 
involved  in  the  provision  of  these 
services.  Five  bonus  points  may  be 
awarded  to  applicants  who  have  at  least 
three  years  of  experience  providing 
direct  services  to  runaway,  homeless 
and  street  youth. 

2.  Applicant  must  include 
information  on  skills,  knowledge  and 
experience  of  the  project  director  and 
key  project  staff.  Brief  resimies  of 
current  and  proposed  staff,  as  well  as 
job  descriptions,  should  be  included. 
Resumes  must  indicate  what  position 
the  individual  will  fill  and  position 
descriptions  must  specifically  describe 
the  job  as  it  relates  to  the  proposed 
project.  Applicants  must  also  list 
organizations  and  consultants  who  will 
work  on  the  program  along  with  a  short 
description  of  the  nature  of  their  effort 
or  contribution.  Applicant  must  provide 
information  on  plans  for  training  project 
staff  as  well  as  staff  of  cooperating 
organizations  and  individuals. 

3.  Applicant  must  demonstrate  the 
ability  of  the  organization  to  effectively 
manage  the  program. 

4.  Applicant  must  provide  a  short 
description  of  the  applicant  agency's 
organization;  the  types,  quantities  and 
costs  of  services  it  provides  and  must 
identify  and  discuss  the  role  of  other 
organizations  or  multiple  sites  of  the 
agency  that  will  be  involved  in  direct 
services  to  nmaway  and  homeless  youth 
through  this  grant.  List  all  these  sites, 
including  addresses,  phone  nimibers 
and  stEiff  contact  names  if  different  than 
those  on  the  SF  424.  If  the  agency  is  a 
recipient  of  funds  from  the 
Administration  on  Children,  Youth  and 
Families  for  services  to  nmaway  and 
homeless  youth  for  programs  odier  than 
that  applied  for  in  this  application, 
show  how  the  services  supported  by 
these  funds  are  or  will  be  integrated 
with  the  existing  services. 
Organizational  charts  may  be  provided. 

5.  Applicant  must  provide  an 
annotated  listing  of  its  funding  sources 
and  contractual  agreements  and  other 


relationships  which  support  or 
complement  the  provision  of  mandated 
services  to  runaway,  homeless  and 
street  youth. 

Criterion  5.  Budget  (10  Points) 

1.  Applicant  must  show  that  costs  of 
the  proposed  program  are  reasonable 
and  justified  in  terms  of  numbers  of 
youth  and  families  to  be  served,  types 
and  quantities  of  services  to  be  provided 
and  the  anticipated  results  and  benefits. 
Discussion  should  refer  to  (1)  the  budget 
information  presented  on  Standard 
Forms  424  and  424A  and  the  applicant's 
budget  justification  and  (2)  the  results  or 
benefits  identified  imder  Criterion  2 
above. 

2.  Applicant  must  describe  the  fiscal 
control  and  accounting  procedures  that 
will  be  used  to  ensure  prudent  use, 
proper  disbursement  and  accurate 
accounting  of  funds  received  under  this 
program  announcement.  For-profit  v 
applicants  for  Basic  Center  Program 
grants  are  reminded  that  no  grant  funds 
may  be  paid  as  profit  to  any  recipient 
of  a  grant  or  sub-grant  (45  CFR  74.705). 

3.  while  computer  software  and 
training  for  program  data  collection 
through  the  RHYMIS  vrill  be  provided 
by  FYSB  to  grantees,  applicant  should 
include  a  request  for  funds  in  its  budget 
(within  the  maximum  Federal  funds 
allowed)  for  any  computer  equipment 
needed  for  implementation  of  the 
RHYMIS.  The  estimated  cost  of  such 
equipment  is  approximately  $2000,  and 
iciformation  regarding  the  kind  of 
equipment  needed  will  be  provided  to 
successful  applicants. 

Competitive  Area  B:  Tmnsitional  Living 
Program  for  Homeless  Youth 

Eligible  Applicants:  Any  State,  units 
of  lo^  government  (or  a  combination  of 
units  of  local  government),  public  or 
non  profit,  private  agency  organizations, 
institutions  or  other  non  profit  entities. 
Federally  recognized  Indian  Tribes  are 
eligible  to  apply  for  TIP  grants.  Indian 
Tribes  that  are  not  federally  recognized 
and  urban  Indian  organizations  are  also 
eligible  to  apply  for  grants  as  private, 
non  profit  agencies. 

Current  TLP  grantees  with  project 
periods  ending  by  December  31, 1999 
and  all  other  eligible  applicants  not 
currently  receiving  TLP  funds  may 
apply  for  a  new  competitive  TLP  grant 
imder  this  announcement. 

Current  TLP  grantees  (including 
subgrantees)  with  one  or  two  years 
remaining  on  their  current  awards  and 
the  expectation  of  continuation  funding 
in  Fiscal  Year  1999  may  not  apply  for 
a  new  TLP  grant  under  this 
annoimcement.  These  grantees  will 
receive  instructions  from  their 


respective  ACF  Region/Hub  Offices  on 
the  procedures  for  applying  for  non- 
competitive continuation  grants. 
Current  grantees,  which  have  questions 
regarding  their  eligibility  to  apply  for 
new  funds,  should  consult  with  the 
appropriate  Regional  Hub  Office  Youth 
contact,  listed  in  Part  V.  Appendix  D,  to 
determine  if  they  are  eligible  to  apply 
for  a  new  grant  award. 

Program  Purpose,  Goals  and 
Objectives:  The  Administration  for 
Children  and  Families  expects  to  award 
approximately  $7  million  for 
approximately  35  new  service  grants  in 
FY  2000  to  provide  shelter,  skill  training 
and  support  services  to  assist  homeless 
youth  in  making  a  smooth  transition  to 
self-sufficiency  and  to  prevent  long-term 
dependency  on  social  services. 

The  overall  purpose  of  TLP  for 
homeless  youdi  is  to  establish  and 
operate  transitional  living  projects  for 
homeless  youth.  This  program  is 
structured  to  help  older,  homeless  youth 
achieve  self-sufficiency  and  avoid  long- 
term  dependency  on  social  services. 
Transitional  living  projects  provide 
shelter,  skills  training,  and  support 
services  to  homeless  youth  ages  16 
through  21  for  a  continuous  period  not 
exceeding  18  months.  Transitional 
Living  Program  funds  are  to  be  used  for 
the  piupose  of  enhancing  the  capacities 
of  youth-serving  agencies  in  local 
commimities  to  effectively  address  the 
service  needs  of  homeless,  older 
adolescents  and  young  adults.  Goals, 
objectives  and  activities  that  may  be 
maintained,  improved  and/or  expanded 
through  a  TLP  grant  must  include,  but 
are  not  necessarily  limited  to: 

•  Providing  stable,  safe  living 
accommodations  while  a  homeless 
youth  is  a  program  participant; 

•  Proviaing  the  services  necessary  to 
assist  homeless  youth  in  developing 
both  the  skills  and  personal 
characteristics  needed  to  enable  them  to 
live  independently; 

•  Providing  education,  information 
and  counseling  aimed  at  preventing, 
treating  and  reducing  substance  abuse 
among  homeless  youth; 

•  Providing  homeless  youth  with 
appropriate  referrals  and  access  to 
medical  and  mental  health  treatment; 

•  Providing  the  services  and  referrals 
necessary  to  assist  youth  in  preparing 
for  and  obtaining  employment;  and 

•  Providing  the  services  and  referrals 
necessary  to  assist  youth  in  preparing 
for  and  obtaining  secondary,  and  where 
feasible,  post-secondary  education  and/ 
or  vocational  training. 

Background:  It  is  estimated  that  about 
one-fourth  of  the  youth  served  by  all 
runaway  and  homeless  youth  programs 
are  homeless.  This  means  that  the  youth 
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cannot  r  $tiim  home  or  to  another  safe 
living  ar  'angement  with  a  relative. 
Other  hcmeless  youth  have  "aged  out" 
of  the  ch  ild  welfare  system  and  are  no 
longer  el  igible  for  foster  care. 

These  young  people  are  often 
homeles  i  through  no  fault  of  their  own. 
The  fam  lies  they  can  no  longer  live 
with  are  often  physically  and  sexually 
abusive  i  ind  involved  in  drug  and 
alcohol  i  buse.  They  cannot  meet  the 
youth's  I  asic  human  needs  (shelter, 
food,  clothing),  let  alone  provide  the 
supporti  /e  and  safe  environment 
needed  f  ar  the  healthy  development  of 
self-imaj  e  and  the  skills  and  personal 
charactei  istics  which  would  enable 
them  to  I  aature  into  a  self-sufficient 
adult. 

Homeless  youth,  lacking  a  stable 
family  environment  and  without  social 
and  economic  supports,  are  eJso  at  high 
risk  of  \h  ing  involved  in  dangerous 
lifestyles  and  problematic  or  delinquent 
behavior  i.  More  than  two-thirds  of 
homeless  youth  served  by  ACF-funded 
program!  report  using  drugs  or  alcohol 
and  man  r  participate  in  survival  sex 
and  pros  itution  to  meet  their  basic 
needs. 

Homel  3SS  youth  are  in  need  of  a 
support  !  ystem  that  will  assist  them  in 
making  t  le  transition  to  adulthood  and 
indepertdent  living.  While  all 
adolescents  are  faced  with  adjustment 
issues  as  they  approach  adulthood, 
homeles!  youth  experience  more  severe 
problem!  and  are  at  greater  risk  in  terms 
of  their  a  3ility  to  successfully  make  the 
transitioi  i  to  self-sufficiency  and  to 
become  i  productive  member  of  society. 

The  Tr  insitional  Living  Program  for 
Homeles;  i  Youth  specifically  targets 
services  o  homeless  youth  and  affords 
youth  sei  vice  agencies  with  an 
opportur  ity  to  serve  homeless  youth  in 
a  mannei  which  is  comprehensive  and 
geared  to  wards  ensuring  a  successful 
transitioi  i  to  self-sufficiency.  The  TLP 
also  impi  oves  the  availability  of 
comprehi  msive,  integrated  services  for 
homeless  youth,  which  reduces  the  risks 
of  exploi  ation  and  danger  to  which 
these  yoi  th  are  exposed  while  living  on 
the  streel  s  without  positive  economic  or 
social  su  )ports. 

Durati  m  of  Project:  This 
annoimc'  >ment  solicits  applications  for 
Transitional  Living  projects  of  up  to 
three  years  (36-month  project  periods). 
Initial  gri  int  awards,  made  on  a 
competit  ve  basis,  will  be  for  one-year 
(12-month)  budget  periods. 
Applicat  ons  for  non  competing 
contlnua  ion  grants  beyond  the  one-year 
budget  pi  friods,  but  within  the  36-month 
project  pferiods,  will  be  entertained  in 
subseque  at  years,  subject  to  the 
availabil:  ty  of  funds,  satisfactory 


progress  of  the  grantee  and 
determination  that  continued  funding 
woiUd  be  in  the  best  interest  of  the 
government. 

Federal  Share  of  Project  Costs: 
Applicants  may  apply  for  up  to 
$200,000  per  year,  which  equals  a 
maximum  of  $600,000  for  a  3-year 
project  period. 

Applicant  Share  of  Project  Cost: 
Transitional  Living  grantees  must 
provide  a  non-Federal  share  or  match  of 
at  least  ten  percent  of  the  Federal  funds 
awarded.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  three- 
year  project  costing  $300,000  in  Federal 
funds  (based  on  an  award  of  $100,000 
per  12-month  budget  period)  must 
include  a  match  of  at  least  $30,000 
($10,000  per  budget  period). 

Evaluation  Criteria  for  TLP:  The  five 
criteria  that  follow  will  be  used  to 
review  and  evaluate  each  application 
under  the  TLP  competitive  grant  area. 
Each  of  these  criteria  should  be 
addressed  in  the  project  description 
section  of  the  application.  The  point 
values  indicate  the  maximum  numerical 
weight  each  criterion  will  be  accorded 
in  the  review  process.  Note  that  the 
highest  possible  score  an  application 
can  receive  under  this  competitive  grant 
area  is  105  points. 

Criterion  1.  Objectives  and  Need  for 
Assistance  (15  Points) 

1.  Applicant  must  specify  the  goals 
and  objectives  of  the  project  and  how 
implementation  will  fulfill  the  purposes 
of  the  legislation  identified  above, 
idtimately  a  successful  transition  to  self- 
sufficiency. 

2.  Applicant  must  discuss  the  issue  of 
youth  homelessness  in  the  community 
to  be  served,  the  present  availability  of 
services  for  homeless  youth  and  provide 
documentation  of  the  incidence  of 
homeless  youth. 

3.  Applicant  must  describe  the  system 
that  will  be  used  to  ensure  that 
individual  clients  will  meet  the 
eligibility  criteria  of  need  for  service  as 
established  by  the  Act.  This  shoidd 
include,  but  not  limited  to,  a  discussion 
of  the  intake  and  assessment  activities 
which  will  be  conducted  with  a  client 
prior  to  acceptance  into  the  TLP  project. 
The  applicant  is  encouraged  to  include 
samples  of  any  forms  to  be  used  to 
determine  eligibility  and  appropriate 
services. 

Criterion  2.  Results  and  Benefits  (20 
Points) 

1.  Applicant  must  describe  how 
homeless  youth  will  be  reached  and 


identify  the  number  who  will  be  served 
annually  on  both  a  residential  and  non- 
residential basis. 

2.  Applicant  must  provide 
information  on  the  expected  results  and 
benefits  of  the  program  in  terms  of  the 
niunber  of  youth  who  will  successfully 
complete  the  program  as  well  as 
potential  problems  or  barriers  to 
program  implementation  that  might  be 
possible  reason(s)  for  failure.  Applicant 
must  also  discuss  the  organization's 
policy  on  termination  and  re-entry  of 
youth  out  of  and  into  the  program. 

3.  Applicant  must  discuss  me 
expected  impact  of  the  project  on  the 
availability  of  services  to  homeless 
youth  in  the  local  community  and 
indicate  how  the  project  will  enhance 
the  organization's  capacity  to  provide 
services  to  address  youth  homelessness 
in  the  community. 

Criterion  3.  Approach  (35  Points) 

Applicant  must  discuss  how  they  will 
implement  the  statutory  requirements  of 
the  Act.  Specifically,  the  applicant  must 
describe  plans  for  the  provision  of 
shelter  and  services  and  for  program 
administration.  In  addition,  the 
applicant  must  describe  the  program's 
youth  development  approach  or 
philosophy  and  indicate  how  it 
imderlies  and  integrates  all  proposed 
activities.  Specific  information  must  be 
provided  on  how  youth  will  be  involved 
in  the  design,  operation  and  evaluation 
of  the  program. 
1.  Shelter:  Applicant  must: 
Assure  that  snelter  is  provided 
through  one  or  a  combination  of  the 
following: 

(a)  A  group  home  facility; 

(b)  Family  host  homes;  or 

(c)  Supervised  apartments. 
Applicant  must  indicate  if  the  shelter 

will  be  provided  directly  or  indirectly. 
When  shelter  will  be  provided 
indirectly,  applicant  must  submit  copies 
of  formal  written  agreements  with 
service  providers  regarding  the  terms 
under  which  shelter  is  provided. 

Assiue  that  the  facilities  used  for 
housing,  whether  a  shelter,  host  family 
home  and/or  supervised  apartments, 
shall  accommodate  no  more  than  20 
youth  at  any  given  time;  shall  have  a 
sufficient  number  of  staff  to  ensiue  on- 
site  supervision  at  each  shelter  option 
that  is  not  a  family  home  including 
periodic,  unannoimced  visits  from 
project  staff;  and  is  in  compliance  with 
State  and  local  licensing  requirements. 

Assure,  if  applicable,  that  the 
applicant  meets  the  requirements  of  the 
RHY  Act  for  the  lease  of  surplus  Federal 
facilities  for  use  as  transitional  living 
housing  facilities.  Each  surplus  Federal 
facility  used  for  this  purpose  must  be 
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made  available  for  a  period  not  less  than 
two  years,  and  no  rent  or  fee  shall  be 
charged  to  the  applicant  in  connection 
with  use  of  such  a  facility.  Any 
structural  modifications  or  additions  to 
surplus  Federal  facilities  become  the 
property  of  the  government  of  the 
United  States.  All  such  modifications  or 
additions  may  be  made  only  after 
receiving  prior  written  consent  from  the 
appropriate  Department  of  Health  and 
Human  Services  official. 

2.  Services:  Applicant  must  include  a 
description  of  the  core  services  to  be 
provided.  The  description  must  include 
the  purpose  and  concept  of  the  service, 
its  role  in  both  the  overall  program 
design  and  the  individual  client  TLP 
plan.  The  services  to  be  provided  must 
include,  but  are  not  necessarily  limited 
to,  the  following: 

•  Basic  life  skills  information, 
coimseling,  and  training  including 
budgeting,  money  management,  use  of 
credit,  housekeeping,  menu  planning 
and  food  preparation,  consumer 
education,  leisure-time  activities, 
transportation,  and  obtaining  vital 
docimients  (Social  Secimty  card,  birth 
certificate). 

•  Interpersonal  skill  building,  such  as 
developing  positive  relationships  with 
peers  and  adults,  effective 
communication,  decision  making,  and 
stress  management. 

•  Educational  advancement,  such  as 
GED  preparation  and  attainment,  post- 
secondary  training  (college,  technical 
school,  military,  etc.),  and  vocational 
education. 

•  Job  preparation  and  attainment, 
such  as  career  coimseling,  job 
preparation  training,  dress  and 
grooming,  job  placement  and  job 
maintenance. 

•  Mental  health  care,  such  as 
counseling  (individual  and  group),  drug 
abuse  education,  prevention  and  referral 
services,  and  mental  health  counseling. 

•  Physical  health  care,  such  as 
routine  physicals,  health  assessments, 
family  plaiming/parenting  skills,  and 
emergency  medical  treatment. 

•  The  substantive  participation  of 
youth  in  the  assessment  and 
implementation  of  their  needs, 
including  the  development  and 
implementation  of  the  individual 
transitional  living  plan  and  in  decisions 
about  the  services  to  be  received. 

•  Programmatic  efforts  planned  and/ 
or  implemented  to  encourage  awareness 
of  and  sensitivity  to  the  particular  needs 
of  homeless  youth  who  are  members  of 
ethnic,  racial  and  sexual  minority 
groups  and/or  who  are  street  youth. 

3.  Administration:  Applicant  must: 

•  Describe  the  procedures  to  be 
employed  in  the  development. 


implementation  and  monitoring  of  an 
individualized,  written  transitional 
living  plan  for  each  program  participant 
which  addresses  the  provision  of 
services,  and  is  appropriate  to  the 
individual  developmental  needs  of  the 
client. 

•  Assure  that  the  participant  will 
substantively  participate  in  the 
assessment  of  his  or  her  needs  and  in 
decisions  about  the  services  to  be 
received. 

•  Assure  that  the  outreach  programs 
to  be  established  are  designed  to  attract 
individuals  who  are  eligible  to 
participate  in  the  project. 

•  Provide  an  assurance  that  housing 
and  services  will  be  available  to  a 
participant  for  a  continuous  period  not 
to  exceed  540  days  (18  months). 

•  Describe  the  methods  to  be 
employed  in  collecting  statistical 
records  and  evaluative  data  and  for 
submitting  annual  reports  on  such 
information  to  the  Department  of  Health 
and  Himian  Services. 

•  Describe  how  the  applicant  will 
ensure  the  confidentiality  of 
participant's  records. 

•  Describe  how  the  activities 
implemented  imder  this  project  will  be 
continued  by  the  agency  once  Federal 
funding  for  the  project  has  ended,  with 
specific  plans  for  accomplishing 
program  phase-out  for  the  last  two 
quarters  of  program  project  period  in  the 
event  that  the  applicant  would  not 
receive  a  new  award. 

•  Agree  to  gather  and  submit  program 
and  client  data  required  by  FY9B 
through  the  Runaway  and  Homeless 
Youth  System  (RHYMIS).  If  applicant  is 
a  current  FYSB  grantee,  describe  the 
data  currently  collected  and  submitted 
under  the  RHYMIS  system.  Cvurent 
recipients  of  a  FYSB  grant  who  are  not 
submitting  the  required  data  are  at  risk 
of  not  being  considered  for  a  new  grant 
award. 

•  Agree  to  cooperate  with  any 
research  or  evaluation  efforts  sponsored 
by  the  Administration  for  Children  and 
Families. 

Criterion  4.  Staff  and  Posit' on  Data  and 
Organization  Profiles  (20  Points  Plus  5 
Possible  Bonus  Points) 

1 .  Applicant  must  discuss  staff  and 
organizational  experience  in  working 
with  nmaway,  homeless  and  street 
youth  populations.  As  required  by  the 
RHY  Act,  priority  for  funding  will  be 
given  to  organizations  with  experience 
in  providing  direct  services  to  runaway, 
homeless  and  street  youth  in  a  manner 
that  is  in  concert  widi  the  Basic  Center 
Program  Performance  Standards  found 
below  in  Part  V,  Appendix  A.  Applicant 
must  docim[ient  the  services  it  provides 


to  this  specific  population  and  the 
length  of  time  the  applicant  has  been 
involved  in  the  provision  of  these 
services.  Five  bonus  points  may  be 
awarded  to  applicants  who  have  at  least 
three  years  of  experience  providing 
direct  services  to  runaway,  homeless 
and  street  youth. 

2.  Applicant  must  include 
information  on  skills,  knowledge  and 
experience  of  the  project  director  and 
key  project  staff.  Brief  resumes  of 
current  and  proposed  staff,  as  well  as 
job  descriptions,  should  be  included. 
Resumes  must  indicate  what  position 
the  individual  will  fill  and  position 
descriptions  must  specifically  describe 
the  job  as  it  relates  to  the  proposed 
project.  Applicants  must  also  list 
organizations  and  consultants  who  will 
work  on  the  program  along  with  a  short 
description  of  the  nature  of  their  effort 
or  contribution.  Applicant  must  provide 
information  on  plans  for  training  project 
staff  as  well  as  staff  of  cooperating 
organizations  and  individuals. 

3.  Applicant  must  describe  how  the 
project  has  established  or  will  establish 
formal  service  linkages  with  other  social 
service,  law  enforcement,  educational, 
housing,  vocational,  welfare,  legal 
service,  drug  treatment  and  health  care 
agencies  in  order  to  ensure  appropriate 
referrals  for  the  project  participants 
where  and  when  needed. 

4.  Applicant  must  demonstrate  the 
ability  of  the  organization  to  effectively 
manage  the  program. 

5.  Applicant  must  provide  a  short 
description  of  the  applicant  agency's 
organization:  the  types,  quantities  and 
costs  of  services  it  provides  and  must 
identify  and  discuss  the  role  of  other 
organizations  or  multiple  sites  of  the 
agency  that  will  be  involved  in  direct 
services  to  runaway  and  homeless  youth 
through  this  grant.  List  all  these  sites, 
including  addresses,  phone  numbers 
and  staff  contact  names  if  different  than 
those  on  the  SF  424.  If  the  agency  is  a 
recipient  of  funds  from  the 
Administration  on  Children,  Youth  and. 
Families  for  services  to  runaway  and 
homeless  youth  for  programs  other  than 
that  applied  for  in  this  application, 
show  how  the  services  supported  by 
these  funds  are  or  will  be  integrated 
with  the  existing  services. 
Organizational  charts  may  be  provided. 

6.  Applicant  must  provide  an 
annotated  listing  of  its  funding  sources 
and  contractual  agreements  and  other 
relationships  which  support  or 
complement  the  provision  of  mandated 
services  to  runaway,  homeless  and 
street  youth. 


23316 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30,  1999 /Notices 


Criterio  i  5.  Budget  (10  Points) 

1.  Ap  )licant  must  show  that  costs  of 
the  proj  osed  program  are  reasonable 
and  just  ified  in  terms  of  numbers  of 
youth  ai  id  families  to  be  served,  types 
and  quantities  of  services  to  be  provided 
and  the  anticipated  results  and  benefits. 
Discussion  should  refer  to  (1)  the  budget 
information  presented  on  Standard 
Forms  4C4  and  424A  and  the  applicant's 
budget  justification  and  (2)  the  results  or 
benefits  identified  under  Criterion  2 
above. 

2.  Applicant  must  describe  the  fiscal 
control  ( ind  accounting  procedures  that 
will  be  \  ised  to  ensure  prudent  use, 
proper  c  isbursement  and  accurate 
account  ng  of  funds  received  under  this 
program  annoimcement. 

3.  Wh  le  computer  software  and 
training  for  program  data  collection 
through  the  RHYMIS  will  be  provided 
by  FYSI  to  grantees,  applicant  should 
include  i  request  for  funds  in  its  budget 
(within  he  maximum  Federal  funds 
allowed  for  any  computer  equipment 
needed  lor  implementation  of  the 
RHYMI3.  The  estimated  cost  of  such 
equipmc  nt  is  approximately  $2000,  and 
informanon  regarding  the  kind  of 
equipmtot  needed  will  be  provided  to 
successf  il  applicants. 

4.  Api  Ifcant  must  describe  how  cost- 
effective  use  of  TLP  funds  will  be 
ensured  by  taking  maximum  advantage 
of  existii  ig  resources  within  the  State 
which  VI  ould  help  in  the  operation  or 
coordim  tion  of  a  TLP,  including  those 
resource  5  which  are  supported  by 
Federal  ndependent  Living  Initiatives 
funds.  A  [to,  applicant  must  describe 
efforts  tc  be  undertaken  over  the  length 
of  the  pr  aject  which  may  increase  non- 
Fedend  i  esources  available  to  support 
the  TLP. 

Competi  live  Area  C:  Training  and 
Technia  il  Assistance  Cooperative 
Agreemtnts 

Eligibi  ?  Applicants:  Nonprofit 
organizaiions  and  combinations  of  such 
organizations  with  demonstrated 
capacity  to  provide  services  to  runaway 
and  hom  eless  youth  service  providers 
on  a  Statewide  or  regional  basis. 

Progrc  m  Purpose,  Goals  and 
Objectiv  <s:  FYSB  supports  a  national 
T&TA  ef  ort  designed  to  enhance  and 
promote  the  continuous  quality 
improve:  nent  of  the  services  available  to 
runawa)! ,  homeless  and  street  youth  and 
their  fan  ilies.  FYSB  expects  to  award 
approxii  lately  $2  million  to  fund  up  to 
ten  coop  Brative  agreements  to  enhance 
the  prog  ammatic  and  administrative 
capacitie  s  of  public  and  private  agencies 
to  provi(  e  services  to  the  targeted 
populati  3ns.  Applications  to  provide 


such  assistance  may  cover  one  or  more 
of  the  ten  Federal  Regions  or  one  or 
more  of  the  five  Regional  Hubs  and  may 
include  subcontracts  to  cover  specific 
regional  or  multi-State  areas. 
Applications,  whether  covering  a  Hub 
or  a  Region,  must  provide  assurance  that 
staff  will  be  accessible  to  the  Central 
and  Regional  offices.  Applicants 
covering  a  region  should  discuss 
coordination  with  other  potential 
providers  in  a  Hub.  Applicants  must 
show  how  they  intend  to  provide 
service  to  all  customers  in  their  service 
cirea  regardless  of  geographic  location. 
(See  Appendix  H  for  listing  of  Federal 
regions  and  Hubs  and  the  number  of 
grantees  by  region.) 

The  successful  applicants  are 
expected  to  provide  the  following 
services  and  activities  as  core  elements: 

1.  Provide  program  specific  technical 
assistance  throu^  consultation. 
Consultation  may  be  on-site,  via 
telephone  or  any  combination  of 
strategies,  which  address  and/or  correct 
programmatic  and  administrative 
concerns.  Technical  assistance  designed 
and/or  provided  to  grantees  for  this 
purpose  must  be  accessible  and 
individualized,  must  provide  concrete 
information  and  skill  building  and  must 
include  follow-up  efforts.  The  TA 
delivered  will  be  based  upon  the 
specific  needs  of  the  grantee(s) 
requesting  the  assistance.  However,  the 
TA  must  conform  to  the  intent  of  the 
law. 

2.  Provide  a  mechanism  such  as,  but 
not  limited  to  a  newsletter,  list  serve 
and/or  electronic  bulletin  board  for 
sharing  information  for  the  purpose  of 
improving  and  increasing  resources  and 
information  available  to  RHY  grantees 
and,  for  sharing  new  and  emerging 
information  concerning  service 
provision  issues  and  best  practices 
obtained  through  interaction  with 
grantees  and  o&er  youth  serving 
agencies  through  workshops, 
conferences  and  other  activities 
associated  with  the  provision  of  T&TA. 

3.  Provide  intensive,  skill-based 
training  and  technical  assistance  to 
newly  funded  and  inexperienced  RHY 
grantees,  when  requested  by  the  grantee 
and/or  the  ACF  Regional  Hub  office  as 

a  direct  outcome  of  on-site  monitoring 
and/or  analysis  of  MIS  data. 

4.  Use  monitoring  reports,  MIS  data 
and  corrective  action  reports  for  the 
piupose  of  providing  technical 
assistance  to  address  the  grantees 
program  specific  needs.  Delivery  of  T/A 
will  be  made  in  consultation  with  the 
Central  and  Regional  Offices  and 
approved  by  the  Federal  Project  Officer. 

5.  Provide  staff  training  focused  on 
quality  skill  development  that:  (a) 


provides  opportunities  for  heuids-on 
participation,  direct  observation, 
practices  and  expert  feedback:  (b) 
analyzes,  integrates  and  transmits 
knowledge  obtained  from  research 
findings,  curricula,  and  models  of 
greatest  interest  to  grantees:  and  (c) 
recognizes  new  and  emerging  youth 
issues  and  provides  intensive  skills 
training  in  these  areas. 

6.  Promote  cooperative  relationships 
among  training  and  technical  assistance 
providers,  the  National  Clearinghouse 
on  Families  and  Youth,  and  other  FYSB 
support  contractors  for  the  exchange  of 
information  regarding  identified 
technical  assistance  and  training  needs, 
emerging  youth  issues,  reseeirch 
findings,  curricula  and  model  programs. 
FYSB  strongly  encourages  the 
establishment  of  an  advisory  board  with 
representation  at  a  minimum  from  the 
regional  office,  a  representative  sample 
of  each  type  of  FYSB  program  in  the 
regional  area,  the  Executive  Director  of 
the  organization  funded  under  this 
competitive  grant,  the  Project  Director(s) 
of  the  State  Collaboration  Grantees 
(where  applicable)  and  other  State  and 
local  youth  service  providers. 

The  award  of  these  cooperative 
agreements  (see  definition  section)  will 
include  a  delineation  of  the 
responsibilities  of  the  successful 
applicants  and  the  Administration  on 
Children,  Youth  and  Families.  The 
responsibilities  contained  in  each 
cooperative  agreement  may  be  geared 
toward  the  imique  needs  of  the  RHY 
programs  in  the  geographic  area(s)  to  be 
served  with  a  description  of  the 
imiqueness  of  the  program,  as  well  as 
incorporating  the  core  elements, 
described  above,  consistent  to  all  RHY 
programs  regardless  of  geographic  area. 

At  a  minimiun,  the  responsibilities  of 
the  successful  applicants  will  include 
development  and  implementation  of  a 
work-plan  (including  TA  capacity 
inventory  forms,  procedm^s,  evaluation 
strategies/forms,  site- visit  plans, 
schedules,  etc.),  provision  of  training 
and  technical  assistance  to  grantees,  and 
coordination  with  other  grantee  support 
efforts  and  T&TA  providers. 
Responsibilities  of  the  Federal  staff  will 
include,  at  a  minimum,  consultation  in 
the  development  of  workplans;  review 
and  approval  of  workplans; 
coordination  and  sharing  of  monitoring 
data,  as  appropriate;  identification  of 
technical  assistance  needs;  and 
sponsorship  of  a  national  meeting  of 
T&TA  providers. 

Background:  Since  1975,  many  State 
and  local  agencies  and  community- 
based  programs  have  been  established 
and/or  strengthened  to  provide  needed 
short  and  long-term  services  to 
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runaway,  homeless  and  street  youth. 
These  agencies  are  both  public  and 
private,  profit  making  and  nonprofit. 
Some  focus  on  a  single  concern,  such  as 
crisis  intervention  or  substance  abuse 
prevention,  while  others  are 
comprehensive  or  all-piupose  agencies, 
with  specific  components  that  deal  with 
the  physical  health,  mental  health, 
family  reunification  and  functioning, 
employment,  education  and  transitional 
living  needs  of  these  young  people. 

Notwithstanding  the  significant 
numbers  of  effective  agencies  and 
competent  professional  staff  dedicated 
to  assisting  runaway,  homeless  and 
street  youUi  across  the  country,  services 
in  some  geographic  areas  are  inadequate 
or  non-existent.  In  other  cases,  existing 
programs  lack  staff  resources  with  the 
full  range  of  skills  required  to  carry  out 
the  ever  changing  responsibilities  with 
which  the  individual  programs  are 
charged.  Also,  many  of  the  developed 
and  tested  curricula  and  models  are 
little  known  or  understood,  even  among 
programs  and  staff  where  they  could  be 
of  the  greatest  use.  Further,  as  a  youth 
development  approach  has  gradually 
emerged  that  focuses  on  a  young 
person's  competence,  connection  to 
community,  altruism,  control,  autonomy 
and  identity  as  an  alternative  to 
adolescent  health  and  behavioral  risks; 
there  is  a  need  to  partner  with  states, 
local,  government,  foundations,  and 
community  based  organizations  to 
establish  and  support  effective  long 
range  youth  development  strategies, 
funding  and  policy  information.  In 
addition,  as  new  issues  emerge,  even 
experienced  staff  and  agency  leadership 
need  to  enhance  their  existing  skills  and 
develop  new  ones. 

To  address  these  issues.  Section  342 
of  the  Rimaway  and  Homeless  Youth 
Act,  administered  by  the  Youth  and 
Family  Services  Bureau,  authorizes 
support  to  nonprofit  organizations  for 
the  piu'pose  of  providing  training  and 
technical  assistance  (T&TA)  to  runaway, 
homeless  and  street  youth  service 
providers. 

To  effectively  provide  such 
assistance,  extensive  interaction  with 
grantees,  integration  and  sharing  of 
knowledge,  coordination  with  other 
components  supporting  the  nmaway 
and  homeless  service  system  such  as 
RHYNflS  and  program  monitoring,  and 
a  cooperative  relationship  among 
training  and  technical  assistance 
providers  is  needed.  FYSB  is  supporting 
a  national  T&TA  effort  designed  to 
support  the  continuous  improvement  of 
all  RHY  grantees  as  they  work  to  deliver 
high  quality  and  efi^ective  services  to 
youth,  young  adults  and  their  families. 
Chir  T&TA  system  reflects  a  national 


commitment  to  quality  improvement 
and  capacity-btiilding  at  the  local  and 
Regional  Hub  level. 

Ehimtion  of  Project:  This 
annoimcement  solicits  applications  for 
Training  and  Technical  Assistance 
grants  up  to  three  years  (36  month 
project  periods).  Grant  awards,  made  on 
a  competitive  basis,  will  be  for  a  one 
year  (12-month)  budget  period. 
Applications  for  continuation  grants 
beyond  the  one-year  budget  period,  but 
within  the  36  month  project  period,  will 
be  considered  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and 
determination  tihat  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Anticipated  Federal  Funding:  The 
anticipated  Federal  funding  for  the  first 
12-month  budget  period  will  range  from 
$150,000-$400,000  per  grant, 
contingent  on  the  identified  service 
area. 

Applicant  Share  of  Project  Costs: 
Training  aftd  Tehnical  Assistance 
grantees  must  provide  a  non-Federal 
share  or  match  of  at  least  ten  percent  of 
the  Federal  funds  awarded.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  althou^  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  three-year 
project  costing  $300,000  in  Federal 
funds  (based  on  an  award  of  $100,000 
per  12-month  budget  period)  must 
include  a  match  of  at  least  $30,000 
($10,000  per  budget  period). 

Evaluation  Criteria  for  Training  and 
Technical  Assistance  Cooperative 
Agreements:  The  five  criteria  that  follow 
will  be  used  to  review  and  evaluate  each 
application  imder  the  Training  and 
Technical  Assistance  competitive  grant 
area.  Each  of  these  criterion  should  be 
addressed  in  the  project  description 
section  of  the  application.  The  point 
values  indicate  the  maximum  nimierical 
weight  each  criterion  will  be  accorded 
in  the  review  process.  Note  that  the 
highest  possible  score  an  application 
can  receive  imder  this  competitive  grant 
area  is  100  points. 

Criterion  1.  Objectives  and  Need  for 
Assistance  (15  Points) 

1 .  Identify  the  exact  geographic  area(s) 
to  be  served  in  terms  of  its  distinctive 
featiires,  including  the  States 
topography,  economic  condition  etc. 

2.  Discuss  youth  well-being  and 
homelessness  in  the  geographic  area(s) 
to  be  served.  Provide  recent 
documentation  of  the  incidence  of 
homeless  youth  and  other  youth  in 
crisis. 


3.  Demonstrate  an  understanding  of 
the  incidence  and  conditions  of 
runaway  and  homeless  youth  in  the 
geographic  area(s)  to  be  served;  and 
ciirrent  issues.  sp>ecial  problems  and 
needs  associated  with  runaway  and 
homeless  youth  such  as  substance 
abuse,  sexual  abuse,  learning 
disabilities,  lack  of  independent  living 
skills  and  risky  behavior. 

4.  Discuss  services  in  the  geographic 
area(s)  for  runaway  and  homeless  youth 
(Basic  Centers,  Transitional  Living 
Programs,  Street  Outreach  Programs  and 
related  demonstration  service  grants). 

5.  Indicate  an  understanding  of  the 
capacities  and  management  systems 
necessary  to  establish  and  operate 
runaway  and  homeless  youth  agencies. 
Discuss  the  knowledge,  skills,  abilities 
and  experience  required  by  individual 
youth  service  professionals  at  both  the 
administrative  and  direct  service  levels. 

6.  Discuss  and  justify  the  need  for 
short-term  training  and  technical 
assistance  in  the  geographic  area  to  be 
served. 

7.  Discuss  barriers  to  services  in  the 
geographic  area  and  greatest  training 
and  technical  assistance  needs  of 
nmaway  and  homeless  youth  service 
providers.  Evidence  consideration  of  the 
distinctive  features  identified  in  #1 
above. 

8.  Demonstrate  an  understanding  of 
relevant  research  and  youth 
development  findings  and  products,  and 
knowledge  of  available  curricula, 
models  and  experts. 

Criterion  2.  Results  and  Benefits  (20 
Points) 

1.  Discuss  the  goals  and  objectives  of 
the  proposed  training  and  technical 
assistance  effort  and  how  it  builds  and/ 
or  improves  upon  past  efforts  in  terms 
of  learning  goals  and  objectives  for 
individuals  trained  and  technical 
assistance  provided  to  agencies. 

2.  Project  the  niunber  of  agencies  and 
individuals  that  would  receive  training 
and  technical  assistance  services. 

3.  Describe  how  the  training  and 
technical  assistance  effort  wiU  increase 
the  programmatic  and  administrative 
capacities  of  RHY  grantees  to  deliver 
effective  and  quality  services  to 
runaway  and  homeless  youth. 

4.  Describe  in  measurable  terms  how 
specific  agency  competencies  will  be 
enhanced  by  the  training  and  technical 
assistance  provided.  Provide  examples 
such  as:  (1)  number  of  staff  to  be 
certified  in  short-term  family  mediation 
counseling;  (2)  nimiber  of  staff  to  be 
trained  in  FYSB?s  youth  development 
approach;  (3)  number  of  staff  to  be 
trained  in  assessment  based  case 
management;  and  (4)  number  of 
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trainings  to  be  provided  by 
recei^ng  grantee  after  being  trained 
provider.,  etc. 
how  training  and 
assistance  to  be  provided  will 
[nirrent  program  strengths  and 
continuous  program 


additionil 
the 
by  the 

5.  Des(iribe 
technica 
build  on 
promote 
imprbveibent 


Criterion 


3.  Approach  (35  Points) 


1.  Describe  the  approach,  philosophy. 


strategies 
that  wou 
address  t 
technical 


methodologies  and  models 
d  be  used  to  assess  and 
le  unique  training  and 
assistance  needs  of  runaway 
and  homeless  youth  service  providers  in 
the  geogriphic  area(s)  to  be  served, 
the  proposed  effort  and 
in  detail. 

2.  Describe  the  perceived  types  of 
interactic  n  with  grantees  to  support  an 
inventory  of  training  needs, 
developn  lent  of  training  plan  and  design 
of  trainin ;  and  technical  assistance 
strategies 

3.  Disc  iss  the  approach  that  will  be 
used  to  p  rovide  quality  staff  training 
which  fo(  :uses  on  skill  development  that 

opportunities  for  hands-on 
participa  ion,  direct  observation, 
practice  <  nd  expert  feedback;  which 

integrates  and  transmits 
knowledge  obtained  from  research 
findings,  curricula,  and  models  of 
greatest  interest  to  grantees;  and 
recognize  s  new  and  emerging  youth 
issues  an  1  provides  intensive  skills 
training  i  i  these  areas. 

4.  Desc  ibe  the  approach  that  will  be 
used  for  1  le  collaborative  exchange  of 
monitorii  ig  and  MIS  information  for 
runaway  md  homeless  youth  programs 
for  the  pi  rpose  of  planning  training  and 
technical  assistance  for  the  geographic 
area  to  be  served.  Include  a  discussion 
of  trainin ;  and  technical  assistance  that 
is  a  follo\  ^up  to  monitoring  and 
responsiv  e  to  the  needs  of  individual 
grantees. 

5.  Describe  the  approach  that  would 
be  used  t( »  promote  the  transmittal  of 
knowled;  e  and  skills  from  highly 
skilled  yc  uth  service  providers  to  less 
experien<  ed  staff. 

6.  Desc  ribe  the  approach  for 
establish!  ng  a  cooperative  relationship 
with  oth€  r  training  and  technical 
assistanci  (  providers.  Federal  offices, 
state  offic  ials.  Foundations,  national 
contracto  rs  and  city  governments. 

7.  Prov  de  a  detailed  description  of 
the  effort  t  that  will  be  carried  out  by  the 
applicant  directly  and  those  efforts  to  be 
carried  oi  it  in  conjimction  with  other 
agencies  )r  consultants.  Discuss  how 
these  effo  rts  will  enhance  training  and 
technical  assistance  provision. 

8.  Describe  the  methodology  that  will 
be  used  ti  ►  evaluate  the  effectiveness  of 


the  training  and  technical  assistance 
provided  to  runaway  and  homeless 
youth  service  providers  in  the 
geographic  area(s). 

9.  Discuss  the  approach  that  would  be 
used  and  sample  events  and  activities  to 
be  sponsored  or  co-sponsored  to 
encourage  cultural  competency  of 
runaway  and  homeless  youth  service 
providers  in  areas  such  as  outreach, 
program  design,  staffing  and  board 
development.  Include  proposed  time 
frames  for  accomplishing  major 
milestones,  levels  of  effort,  letters  of 
commitment  and  support. 

Criterion  4.  Staff  and  Position  Data  and 
Organization  Profiles  (20  Points) 

1.  Describe  the  organizational  history, 
structiire,  and  experience  providing 
training  and  technical  assistance. 
Discuss  operating  principles  with 
respect  to  the  development  and 
implementation  of  training  and 
technical  assistance. 

2.  Clearly  define  roles  and  provide  job 
descriptions  of  key  project  positions. 

3.  Provide  resumes  of  current  and 
proposed  staff.  Include  skills, 
experience,  and  qualifications  working 
with  nmaway  and  homeless  youth,  and 
developing  and  designing  training  and 
technical  assistance  for  youth  service 
providers,  incorporating  the  youth 
development  approach. 

4.  Describe  facilities,  equipment,  and 
other  resources  that  would  be  available 
to  the  project. 

5.  Describe  the  administrative  and 
organizational  structure  and  linkages 
established  with  other  relevant 
organizations  (e.g.  subcontractors,  other 
projects).  Provide  charts  summarizing 
these  structures  and  linkages  and 
written  agreements  defining  them 
(include  in  appendices). 

6.  Describe  now  the  organization 
plans  to  ensure  that  consultants/ 
subcontractors  and  other  staff  are 
culturally  diverse  and  representative  of 
the  same  ethnic  backgrounds  of  the 
youth  being  served. 

7.  Applicant  must  provide  an 
annotated  listing  of  its  funding  sources 
and  contractual  agreements  and  other 
relationships  which  support  or 
complement  the  provision  of  mandated 
services  to  nmaway,  homeless  and 
street  youth. 

Criterion  5.  Budget  (10  Points) 

1 .  Discuss  and  justify  the  cost  of  the 
proposed  project  in  terms  of  types  and 
quantities  of  services  to  be  provided. 

2.  Describe  the  fiscal  control  and 
accounting  procedures  that  will  be  used 
to  ensure  the  prudent  use,  proper 
disbursement,  and  accurate  accounting 
of  funds  received. 


3.  Describe  how  additional  resoiut:es 
necessary  to  carry  out  this  project  would 
be  obtained  and  integrated  into  the  work 
of  the  project. 

4.  Provide  assurance  that  one  key 
person  from  the  project  would  attend  an 
annual  2-3  day  FYSB  sponsored 
meeting  in  Washington,  D.C. 

Part  m.  Application  Process 

A.  Assistance  to  Prospective  Grantees 

Potential  grantees  can  direct  questions 
about  program  requirements  or 
application  forms  to  the  Administration 
on  Children,  Youth  and  Families, 
Family  and  Youth  Services  Bureau, 
Program  Annoimcement,  1815  North 
Fort  Myer  Drive,  Suite  300,  Arlington, 
VA  22209;  Telephone:  1-800-351-2293; 
electronic  mail:  FYSB@lcgnet.com. 
Further  general  information  may  be 
obtained  from  the  Training  and 
Technical  Assistance  Providers  listed  in 
Part  V,  Appendix  E  for  those  interested 
in  BCP  and  TLP. 

B.  Application  Requirements 

To  be  considered  for  a  grant,  each 
application  must  be  submitted  on  the 
forms  provided  at  the  end  of  this 
annoimcement  (Part  V,  Section  H)  and 
in  accordance  with  the  guidance 
provided  below.  The  application  must 
be  signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  responsibility  for  the  obligations 
imposed  by  terms  and  conditions  of  the 
grant  award.  If  more  than  one  agency  is 
involved  in  submitting  a  single 
application,  one  entity  must  be 
identified  as  the  applicant  organization 
which  will  have  legal  responsibility  for 
the  grant. 

C.  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13) 

The  Uniform  Project  Description 
information  collection  within  this 
Program  Aimouncement  is  approved 
under  Uniform  Project  Description 
(0970-0139),  Expiration  Date  10/31/ 
2000. 

Public  reporting  biuden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information.  An  agency 
may  not  conduct  or  sponsor  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

D.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
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"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

As  of  September  1997,  the  following 
jmisdictions  have  elected  not  to 
participate  in  the  Executive  Order 
Process.  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally-recognized 
Indian  tribes  need  take  no  action  in 
regard  to  E.0. 12372:  Alabama,  Alaska, 
American  Samoa,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  Ohio, 
Oklahoma,  Oregon,  Palau, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia  and  Washington.  All 
remaioing  jurisdictions  participate  in 
the  Executive  Order  process  and  have 
established  Single  Points  of  Contacts 
(SPOCs).  Applicants  from  participating 
jurisdictions  should  contact  their  SPOC 
as  soon  as  possible  to  alert  them  to  the 
prospective  application  and  receive  any 
necessary  instructions. 

Applicants  must  submit  any  required 
material  to  the  SPOCs  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  conmients  as 
part  of  the  award  process.  The  applicant 
must  submit  all  required  materials,  if 
any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new 
awards.  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
reconunendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule.  When  comments  are  submitted 
directiy  to  ACYF,  they  must  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  on 
Children,  Youth  and  Families,  Family 
and  Youth  Services  Bureau,  Room  2038, 
330  C  Street  SW,  Washington.  D.C. 
20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Part  V,  Appendix  F,  of  this 
announcement. 


E.  Availability  of  Forms  and  Other 
Materials 

A  copy  of  the  forms  that  must  be 
submitted  as  part  of  each  application  for 
a  runaway  and  homeless  youth  grant 
and  instructions  for  completing  the 
application  are  provided  in  Part  V, 
Appendix  H.  Legislation  referenced  in 
Part  I,  section  B,  of  this  announcement 
may  be  found  in  major  public  libraries, 
and  the  appendices  at  the  end  of  this 
annoimcement  contain  other  relevant 
information  regarding  RHY  programs. 
Additional  copies  of  this  announcement 
may  be  obtained  by  calling  1-800-351- 
2293.  Many  standard  forms  can  also  be 
downloaded  and  printed  from  the 
following  ACF  webpage:  http:// 
www.acf.dhhs.gov/programs/oa/ 
form.htm. 

F.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
against  the  specific  competitive  grant 
area  criteria  ouUined  in  Part  II  of  this 
announcement.  This  review  will  be 
conducted  in  Washington,  D.C,  by 
panels  of  non-Federal  experts 
knowledgeable  in  the  areas  of  youth 
development  and  hiunan  services. 
Applications  for  Basic  Center  Program 
grants  will  be  reviewed  competitively 
only  with  other  applications  from  the 
same  State. 

Application  review  panels  will  assign 
a  score  to  each  application,  identifying 
its  strengths  and  weaknesses.  Both 
Central  and  Regional  Hiib  office  staff 
will  conduct  administrative  reviews  of 
the  applications  and  the  results  of  the 
competitive  review  panels  and  will 
recommend  applications  for  funding  to 
the  Commissioner,  ACYF.  The 
Commissioner  vrill  make  the  final 
selection  of  the  applications  to  be 
funded. 

In  addition  to  scores  assigned  by  non- 
Federal  reviewers  and  Federal 
administrative  reviews,  the 
Commissioner  may  approve 
applications  proposing  services  in 
unserved  or  inadequately  served  areas 
in  an  effort  to  make  sure  there  is  a 
geographic  distribution  of  services.  The 
Commissioner  may  also  elect  not  to 
fund  any  applicants  having  known 
management,  fiscal,  reporting,  program, 
or  other  problems  which  make  it 
unlikely  that  they  would  be  able  to 
provide  effective  services. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  will  set  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  effective 


date  of  the  grant,  the  budget  period  for 
which  initial  support  will  be  given,  the 
non-Federal  share  to  be  provided  and 
the  total  project  period  for  which 
support  is  contemplated.  As  part  of  the 
award  process,  a  cooperative  agreement 
must  be  jointly  developed  which 
includes  an  explicit  statement  of  the 
nature,  character,  and  extent  of 
anticipated  Federal  agency  and  grantee 
involvement. 

Organizations  whose  applications  will 
not  be  funded  will  be  notified  in  writing 
by  the  Commissioner  of  the 
Administration  on  Children,  Youth  and 
Families.  Every  effort  will  be  made  to 
notify  all  unsuccessful  applicants  as 
soon  as  possible  after  final  decisions  are 
made. 

Part  IV.  Application  Content  and 
Submission  Instructions 

A.  Application  Content 

Each  application  must  contain  the 
following  items  in  the  order  listed: 

1.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-92).  Follow 
the  instructions  in  Part  V,  Appendix  I. 
In  Item  8  of  Form  424,  check  "New."  In 
Item  10  of  the  424,  clearly  identify  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Program  tide  and  number  for 
the  program  for  which  funds  are  being 
requested: 


Program  title 

CFDA 
program 

Basic  Center  Proaram     

93.623 

Transitional  Living  Program 

Training  and  Technical  Assistance 

93.550 
93.623 

In  Item  11  of  the  424.  identify  which 
Competitive  Grant  Area  (HA:  Basic 
Center  Program  (BCP),  HB:  Transitional 
Living  Program  (TLP)  or  IIC:  Training 
and  Technical  Assistance  Cooperative 
Agreements  (T&TA)  the  appbcation 
addresses. 

In  item  12,  identify  the  specific 
geographic  area  to  be  served. 

2.  Budget  and  Budget  Justification 
(Standard  Form  424A.  REV  4-92). 
Follow  the  instructions  in  Part  V, 
Appendix  I.  The  budget  justification 
should  be  typed  on  standard  size  plain 
white  paper,  provide  breakdowns  for 
major  budget  categories  and  justify 
significant  costs.  List  amounts  and 
soiut:es  of  all  funds,  both  Federal  and 
non-Federal,  to  be  used  for  this  project. 
Federal  funds  provided  to  States  and 
services  or  other  resources  purchased 
with  Federal  funds  may  not  be  used  to 
match  project  grants.  Applicants,  which 
do  not  provide  the  required  percentage 
of  non-Federal  share,  will  not  be 
funded. 
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3.  Pro  Bct  Summary /Abstract  (one 
page  ma  cimumj.  Clearly  mark  this  page 
with  the  applicant  name  as  shown  on 
item  5  o  the  SF  424,  identify  the 
competi  ive  grant  area  and  the  title  of 
the  prop  3sed  project  as  shown  in  item 

1 1  and  t  le  service  area  as  shown  in  item 

12  of  the  SF  424.  The  summary 
descriptj  on  should  not  exceed  300 
words. 

Care  sliould  be  taken  to  produce  a 
summary  which  accurately  and 
concisely  reflects  the  proposed  project. 
It  should  describe  the  objectives  of  the 
project,  me  approach  to  be  used  and  the 
results  and  benefits  expected. 

4.  Assarances/Certifications. 
Applicaiits  are  required  to  sign  and 
return  a  6F  424B,  Assurances — Non- 
Construdtion  Programs  and  the 
Certificanon  Regarding  Lobbing  forms 
and  retuni  them  with  the  application. 
Copies  of  the  assm-ances  and 
certifications  are  reprinted  at  the  end  of 
this  ann(  uncement  and  may  be 
reproduoed  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances  and  certifications.  In 
addition,  applicants  must  certify  their 
compliance  with:  (1)  Drug-Free 
Workplai  ;e  Requirements;  (2)  Debarment 
and  Oth^r  Responsibihties;  and  (3)  Pro- 
ChildreniAct  of  1994  (Certification 
Regarding  Environmental  Tobacco 
Smoke).  \  signature  on  the  SF  424 
indicates  compliance  with  the  Drug  Free 
Workplace  Requirements,  Debarment 
and  Othar  Responsibilities  and 
Environmental  Tobacco  Smoke 
Certifica^ons.  A  signature  on  the 
application  constitutes  an  assiu-ance 
that  the  applicant  will  comply  with  the 
pertinent  Departmental  regulations 
contained  in  45  CFR  Part  74. 

5.  Docf  ments  of  Support.  The 
maximuih  number  of  pages  for 
supportiag  dociunentation  is  10  pages, 
double- spaced,  exclusive  of  letters  of 
support  ^r  agreement.  These  docviments 
must  be  ^umbered  and  might  include 
resumes,  photocopies  of  news  clippings, 
evidence^ of  the  program's  efforts  to 
coordinate  youth  services  at  the  local 
level,  etcj  Documentation  over  the  ten- 
page  limi  t  will  not  be  reviewed. 
Applican  ts  may,  however,  include  as 
many  let  ers  of  support  or  agreement  as 
are  apprc  priate. 

B.  Applit  ation  Submission 

( onsidered  for  funding,  each 
must  submit  one  signed 

two  additional  copies  of  the 
,  including  all  attachments, 
application  receipt  point 

above.  The  original  copy  of  the 
application  must  have  original 


and  I 


To  be 
applican 
original 
applicati|)n 
to  the 
specified 


signatures,  signed  in  black  ink.  Each 
copy  must  be  stapled  (back  and  front)  in 
the  upper  left  comer.  All  copies  of  an 
application  must  be  submitted  in  a 
single  package. 

Because  each  application  will  be 
duplicated,  do  not  use  or  include 
separate  covers,  binders,  clips,  tabs, 
plastic  inserts,  maps,  brochures  or  any 
other  items  that  cannot  be  processed 
easily  on  a  photocopy  machine  with  an 
automatic  feed.  Do  not  bind,  clip,  staple, 
or  fasten  in  any  way  separate 
subsections  of  the  application, 
including  supporting  documentation. 
Applicants  are  advised  that  the  copies 
of  the  application  submitted,  not  the 
original,  will  be  reproduced  by  the 
Federal  government  for  review. 

A  separate  application  must  be 
submitted  for  each  competitive  grant 
area  and  applications  that  combine  two 
or  more  competitive  grant  areas  will  not 
be  reviewed  or  funded.  Envelopes 
containing  an  application  must  clearly 
indicate  the  specific  competitive  grant 
area  that  the  application  is  addressing: 
Basic  Center  Program,  Transitional 
Living  Program,  or  Training  and 
Technical  Assistance  Cooperative 
Agreements. 

(Catalog  of  Federal  Domestic  Assistance: 
Number  93.623,  Basic  Center  Program  for 
Runaway  and  Homeless  Youth;  Niunber 
93.550,  Transitional  Living  Program  for 
Homeless  Youth;  Number  93.623  Training 
and  Technical  Assistance  Cooperative 
Agreements.) 

Dated:  April  25,  1999. 
Patricia  Montoya, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

Part  V.  Appendices 

Appendix  A.  Basic  Center  Program 
Performance  Standards 

Program  Performance  Standards 
I.  Purpose 

The  Program  Performance  Standards 
established  by  the  Bureau  for  its  funded 
centers  relate  to  the  basic  program 
components  enumerated  in  Section  317  of 
the  Runaway  and  Homeless  Youth  Act  and 
as  hirther  detailed  in  the  Regulations  and 
Program  Cuidance  governing  the 
implementation  of  the  Act.  They  address  the 
methods  and  processes  by  which  the  needs 
of  runaway  and  homeless  youth  and  their 
families  are  being  met,  as  opposed  to  the 
outcome  of  the  services  provided  on  the 
clients  served. 

The  terms  "program  performance 
standard,"  "criterion,"  and  "indicators"  are 
used  throughout  both  the  instrument  and  the 
instructions.  These  terms  are  defined  as 
follows: 

Program  Performance  Standard:  The 
general  principle  against  which  a  judgment 
can  be  made  to  determine  whether  a  service 
or  an  administrative  component  has  achieved 
a  particular  level  of  attainment. 


Criterion:  A  specific  dimension  or  aspect  of 
a  program  performance  standard  which  helps 
to  define  that  standard  and  which  is 
amenable  to  direct  observation  or 
measurement. 

Indicator:  The  specific  documentation 
which  demonstrates  whether  a  criterion  (or 
an  aspect  of  a  criterion)  is  being  met  and 
thereby  the  extent  to  which  a  specific  aspect 
of  a  standard  is  being  met. 

Fourteen  program  performance  standards, 
with  related  criteria,  are  established  by  the 
Bureau  for  the  projects  funded  imder  the 
Runaway  and  Homeless  Youth  Act.  Nine  of 
these  standards  relate  to  service  components 
(outreach,  individual  intake  process, 
temporary  shelter,  individual  and  group 
counseling,  family  counseling,  service 
linkages,  aftercare  services,  recreational 
programs,  and  case  disposition),  and  five  to 
administrative  functions  or  activities  (staffing 
and  staff  development,  youth  peulicipation, 
individual  client  files,  ongoing  project 
planning,  and  board  of  directors/advisory 
body). 

Although  fiscal  management  is  not 
included  as  a  program  performance  standard, 
it  is  viewed  by  FYSB  as  being  an  essential 
element  in  the  operation  of  its  funded 
projects.  Therefore,  as  validation  visits  are 
made,  the  Regional  ACF  specialist  and/or 
staff  from  the  Office  of  Fiscal  Operations  will 
also  review  the  project's  financial 
management  activities. 

FYSB  views  these  program  performance 
standards  as  constituting  the  minimum 
standards  to  which  its  funded  projects 
should  conform.  The  primary  assumption 
underlying  the  program  performance 
standards  is  that  the  service  and 
administrative  components  which  are 
encompassed  within  these  standards  are 
integral  (but  not  sufficient  in  themselves)  to 
a  program  of  services  which  effectively 
addresses  the  crisis  and  long-term  needs  of 
runaway  and  homeless  youth  and  their 
families. 

The  program  performance  standards  are 
designed  to  serve  as  a  developmental  tool, 
and  are  to  be  employed  by  both  the  project 
staff  and  the  Regional  ACF  staff  specialists  in 
identifying  those  service  and  administrative 
components  and  activities  of  individual 
projects  which  require  strengthening  and/or 
development  either  through  internal  action 
on  the  part  of  staff  or  through  the  provision 
of  external  technical  assistance. 

n.  Program  Performance  Standards  and 
Criteria 

The  following  constitute  the  program 
performance  standards  and  criteria 
established  by  the  Bureau  for  its  funded 
centers.  Each  standard  is  numbered,  and  each 
criterion  is  listed  after  a  lower  case  letter. 

1.  Outreach 

The  project  shall  conduct  outreach  efforts 
directed  towards  conununity  agencies,  youth 
and  parents. 

2.  Individual  Intake  Process 

The  project  shall  conduct  an  individual 
intake  process  with  each  youth  seeking 
services  from  the  project.  The  individual 
intake  process  shall  provide  for: 

a.  Direct  access  to  project  services  on  a  24- 
hour  basis. 
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b.  The  identification  of  the  emergency 
service  needs  of  each  youth  and  the 
provision  of  the  appropriate  services  either 
directly  or  through  referrals  to  community 
agencies  and  individuals. 

c.  An  explanation  of  the  services  which  are 
available  and  the  requirements  for 
participation,  and  the  securing  of  a  voluntary 
commitment  from  each  youth  to  participate 
in  project  services  prior  to  admitting  the 
youth  into  the  project. 

d.  The  recording  of  basic  background 
information  on  each  youth  admitted  into  the 
project. 

e.  The  assignment  of  primary  responsibility 
to  one  staff  member  for  coordinating  the 
services  provided  to  each  youth. 

f.  The  contact  of  the  parentis)  or  legal 
guardian  of  each  youth  provided  temporary 
shelter  within  the  timeframe  established  by 
State  law  or,  in  the  absence  of  State 
requirements,  preferably  within  24  but 
within  no  more  than  72  hours  following  the 
youth's  admission  into  the  project. 

3.  Temporary  Shelter 

The  project  shall  provide  temporary  shelter 
and  food  to  each  youth  admitted  into  the 
project  and  requesting  such  services. 

a.  Each  facility  in  which  temporary  shelter 
is  provided  shall  be  in  compliance  with  State 
and  local  licensing  requirements. 

b.  Each  facility  in  which  temporary  shelter 
is  provided  shall  accommodate  no  more  than 
20  youth  at  any  given  time. 

c.  Temporary  shelter  shall  normally  not  be 
provided  for  a  period  exceeding  two  weeks 
during  a  given  stay  at  the  project. 

d.  Each  facility  in  which  temporary  shelter 
is  provided  shall  make  at  least  two  meals  per 
day  available  to  youth  served  on  a  temporary 
shelter  basis. 

e.  At  least  one  adult  shall  be  on  the 
premises  whenever  youth  are  using  the 
temporary  shelter  facility. 

4.  Individual  and  Group  Counseling 

The  project  shall  provide  individual  and/ 
or  group  counseling  to  each  youth  admitted 
into  the  project. 

a.  hidividual  and/or  group  counseling  shall 
be  available  daily  to  each  youth  admitted 
into  the  project  on  a  temporary  shelter  basis 
and  requesting  such  counseling. 

b.  hidividual  and/or  group  counseling  shall 
be  available  to  each  youth  admitted  into  the 
project  on  a  non-residential  basis  and 
requesting  such  counseling. 

c.  The  individual  and/or  group  counseling 
shall  be  provided  by  qualified  staff. 

5.  Family  Counseling 

The  project  shall  make  family  counseling 
available  to  each  parent  or  legal  guardian  and 
youth  admitted  into  the  project. 

a.  Family  counseling  shall  be  provided  to 
each  parent  or  legal  guardian  and  youth 
admitted  into  the  project  and  requesting  such 
services. 

b.  The  family  counseling  shall  be  provided 
by  qualified  staff. 

6.  Service  Linkages 

The  project  shall  establish  and  maintain 
linkages  with  community  agencies  and 
individuals  for  the  provision  of  those 
services  which  are  required  by  youth  and/or 


their  families  but  which  are  not  provided 
directly  by  the  centers. 

a.  Arrangements  shall  be  made  with 
community  agencies  and  individuals  for  the 
provision  of  alternative  living  arrangements, 
medical  services,  psychological  and/or 
psychiatric  services,  and  the  other  assistance 
required  by  youth  admitted  into  the  project 
and/or  by  their  families  which  are  not 
provided  directly  by  the  project. 

b.  Specific  efforts  shall  be  conducted  by 
the  project  directed  toward  establishing 
working  relationships  with  law  enforcement 
and  other  juvenile  justice  system  personnel. 

7.  Aftercare  Services 

The  project  shall  provide  a  continuity  of 
services  to  all  youth  served  on  a  temporary 
shelter  basis  and/or  their  families  following 
the  termination  of  such  temporary  shelter 
both  directly  and  through  referrals  to  other 
agencies  and  individuals. 

8.  Recreational  Program 

The  project  shall  provide  a  recreational- 
leisure  time  schedule  of  activities  for  youth 
admitted  to  the  project  for  residential  care. 

9.  Case  Disposition 

The  project  shall  determine,  on  an 
individual  case  basis,  the  disposition  of  each 
youth  provided  temporary  shelter,  and  shall 
assure  the  safe  arrival  of  each  youth  home  or 
to  an  alternative  living  arrangement. 

a.  To  the  extent  feasible,  the  project  shall 
provide  for  the  active  involvement  of  the 
youth,  the  parent(s)  or  legal  guardian,  and  the 
staff  in  determining  what  living  arrangement 
constitutes  the  best  interest  of  each  youth. 

b.  The  project  shall  assure  the  safe  arrival 
of  each  youth  home  or  to  an  alternative  living 
arrangement,  following  the  termination  of  the 
crisis  services  provided  by  the  project,  by 
arranging  for  the  transportation  of  th&  youth 
if  he/she  will  be  residing  within  the  area 
served  by  the  project;  or  by  arranging  for  the 
meeting  and  local  transportation  of  the  youth 
at  his/her  destination  if  he/she  will  be 
residing  beyond  the  area  served  by  the 
project. 

c.  The  project  shall  verify  the  arrival  of 
each  youth  who  is  not  accompanied  home  or 
to  an  alternative  living  arrangement  by  the 
parent(s)  or  legal  guardian,  project  staff  or 
other  agency  staff  within  12  hours  after  his/ 
her  scheduled  arrival  at  his/her  destination. 

10.  Staffing  and  Staff  Development 

Each  center  is  required  to  develop  and 
maintain  a  plan  for  staffing  and  staff 
development. 

a.  The  project  shall  operate  under  an 
affirmative  action  plan. 

b.  The  project  shall  maintain  a  written 
staffing  plan  which  indicates  the  nimiber  of 
paid  and  volunteer  staff  in  each  job  category. 

c.  The  project  shall  maintain  a  written  job 
description  for  each  paid  and  volunteer  staff 
function  which  describes  both  the  major 
tasks  to  be  performed  and  the  qualifications 
required. 

d.  The  project  shall  provide  training  to  all 
paid  and  volunteer  staJFf  (including  youth)  in 
both  the  procedures  employed  by  the  project 
and  in  specific  skill  areas  as  determined  by 
the  project. 


e.  The  project  shall  evaluate  the 
performance  of  each  paid  and  volunteer  staff 
member  on  a  regular  basis. 

f.  Case  supervision  sessions,  involving 
relevant  project  staff,  shall  be  conducted  at 
least  weekly  to  review  current  cases  and  the 
types  of  counseling  and  other  services  which 
are  being  provided. 

11.  Youth  Participation 

The  center  shall  actively  involve  youth  in 
the  design  and  delivery  of  the  services 
provided  by  the  project. 

a.  Youth  shall  be  involved  in  the  ongoing 
planning  efforts  conducted  by  the  project. 

b.  Youth  shall  be  involved  in  the  delivery 
of  the  services  provided  by  the  project. 

12.  Individual  Client  Files 

The  project  shall  maintain  an  individual 
file  on  each  youth  admitted  into  the  project. 

a.  The  client  file  maintained  on  each  youth 
should,  at  a  minimum,  include  an  Intake 
form  which  minimally  contains  the  basic 
background  information  needed  by  FYSB; 
counseling  notations;  information  on  the 
services  provided  both  directly  and  through 
referrals  to  community  agencies  and 
individuals;  disposition  data;  and,  as 
applicable,  any  follow-up  and  evaluation 
data  which  are  compiled  by  the  center. 

b.  The  file  on  each  client  shall  be 
maintained  by  the  project  in  a  secure  place 
and  shall  not  be  disclosed  without  the 
written  permission  of  the  client  and  his/her 
parentis)  or  legal  guardian  except  to  project 
staff,  to  the  funding  agency(ies)  and  its(their) 
contractor(s),  and  to  a  court  involved  in  the 
disposition  of  criminal  charges  against  the 
youth. 

13.  Ongoing  Center  Planning 

The  center  shall  develop  a  written  plan  at 
least  annually. 

a.  At  least  aimually,  the  project  shall 
review  the  crisis  counseling,  temporary 
shelter,  and  aftercare  needs  of  the  youth  in 
the  area  served  by  the  center  and  the  existing 
services  ^^ich  are  available  to  meet  these 
needs. 

b.  The  project  shall  conduct  an  ongoing 
evaluation  of  the  impact  of  its  services  on  the 
youth  and  families  it  serves. 

c.  At  least  annually,  the  project  shall 
review  and  revise,  as  appropriate,  its  goals, 
objectives,  and  activities  based  upon  the  data 
generated  through  both  the  review  of  youth 
needs  and  existing  services  (13a)  and  the 
follow-up  evaluations  (13b). 

d.  The  project's  planning  process  shall  be 
open  to  all  paid  and  volunteer  staff,  youth, 
and  members  of  the  Board  of  EHrectors  and/ 
or  Advisory  Body. 

14.  Board  of  Directors/ Advisory  Body 
(Optional) 

It  is  strongly  recommended  that  the  centers 
have  a  Board  of  Directors  or  Advisory  Body. 

a.  The  membership  of  the  project's  Board 
of  Directors  or  Advisor)'  Body  shall  be 
composed  of  a  representative  cross-section  of 
the  community,  including  youth,  parents, 
and  agency  representatives. 

b.  Training  shall  be  provided  to  the  Board 
of  Directors  or  Advisory  Body  designed  to 
orient  the  members  to  the  goals,  objectives, 
and  activities  of  the  project 
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c.  The  board  of  Directors  or  Advisory  Body 
shall  review  and  approve  the  overall  goals, 
objectivei,  and  activities  of  the  project, 
including  the  written  plan  developed  under 
standardTl3. 

Appendii  B.  National  Runaway 
Switchlxiard  (National  Communications 
System) 

The  Natii  inal  Runaway  Switchboard — ^Toll- 
free:  l-8«  0-621-4000 


•  Faciftates  communication  among  youth, 
lies  and  youth  and  community- 
through  conference  calling 


res)urces 


their  famil 

based 

services. 

•  Prov 
and 
youth  an 

•  Provides 


mess  ige 


des  crisis  intervention  counseling 

delivery  services  to  at-risk 
their  families. 

information  and  referral 
services  tb  at-risk  youth  and  their  families  on 
youth  ser  nng  agencies  using  a  computerized 
national  i  Bsource  directory. 

•  Cone  ucts  an  annual  conference  for  local 
switchboi  ird  service  providers. 
The  Switi  :hboard  distributes  information 
brochure! .  posters,  a  newsletter,  and  public 
service  ai  nouncements.  For  more 
informatim,  contact  the  National  Runaway 
Switchbo  ird,  3080  North  Lincoln,  Chicago. 
IL  60657,  (312)  880-9860. 

Appendi]  C.  National  Clearinghouse  on 
Families  i  md  Youth 

The  Na  ional  Clearinghouse  on  Families 
and  Yout  i  (NCFY)  is  a  resource  for 
communities  interested  in  developing  new 
ve  strategies  for  supporting  young 
an  d  their  families.  The  Family  and 
Sei  vices  Bureau  (FYSB)  within  the 
Deps  rtment  of  Health  and  Human 
established  NCFY  to  serve  as  a 
brmation  source  on  family  and 
issues.  As  a  national  resource  for  youth 
pt  ofessionals,  policymakers  and  the 
ic,  NCFY  offers  the  following 


and  effectji 

people 

Youth 

U.S. 

Services 

central  in 

youth 

service 

general 

services 


pi  ibli 


activities 
services 


Issue  Forfms 

NCFY 
bringing 
discuss  cittical 
and  devel  3p 
to  famili 
outcomes 


lei 


uces  information  on  FYSB  and 
progralns,  as  well  as  reports  on  critical 
,  bef  t  practices,  and  promising 


NCFY 
its 

issues 
approachi  s 

Networki  ig 

NCFY 
collaborate 
and  local 
organization 
the  full 
and  their 


Informati  m  Sharing 

Throug  1  a  professionally  staffed 
informatii  m  line,  databases,  and  special 
mailings,  SJCFY  actively  distributes 
informatii  in  about  effective  program 
approachi  IS,  available  resources,  and  current 
•elevant  to  the  family  and  youth 


fields. 


f  icilitates  FYSB-sponsored  forums, 
t  jgether  experts  in  the  field  to 

issues  and  emerging  trends 
strategies  for  improving  services 
and  youth.  NCFY  shares  forum 
with  the  Reld. 


Materials  Development 

J  rodu 


pports  FYSB's  efforts  to 
with  other  Federal  agencies.  State 
jovemments,  national 

,  and  communities  to  address 
of  issues  facing  young  people 
amilies  today. 


raige 


To  find  out  more  about  the  National 
Clearinghouse  on  Families  and  Youth,  please 
call  or  write:  National  Clearinghouse  on 
Families  and  Youth.  P.O.  Box  13505,  Silver 
Spring,  Maryland  20911-3505.  (301)  608- 
8098.  Fax:  (301)  608-8721. 

Appendix  D.  Administration  for  Children 
and  Families 

Regional  Office  Youth  Contacts 

Region  I:  Bill  Jackson,  Administration  for 
Children  and  Families,  John  F.  Kennedy 
Federal  Building,  Room  2011,  Boston, 
Massachusetts  02203  (CT,  MA,  ME.  NH,  RI. 
VT),  (617)  565-1118 

Region  II:  Junius  Scott,  Administration  for 
Children  and  Families,  26  Federal  Plaza, 
Room  1239,  New  York,  NY  10278  (NJ,  NY, 
PR.  VI).  (212)  264-1329 

Region  IH:  Dick  Gilbert,  Administration  for 
Children  and  Families,  150  S. 
Independence  Mall  West,  Suite  864, 
Philadelphia,  PA  19104-3499  (DC,  DE. 
MD.  PA.  VA.  WV).  (215)  861-4031 

Region  IV:  Frank  McBeth.  Administration  for 
Children  and  Families.  61  Forsyth  Street. 
S.W.,  Suite  #4M60,  Atlanta,  GA  30303  (AL, 
FL,  GA,  KY,  MS,  NC,  SC,  TN),  (404)  562- 
2844 

Region  V:  Katie  Williams,  Administration  for 
Children  and  Families,  105  West  Adams, 
23rd  Floor,  Chicago.  IL  60603  (IL,  IN,  MI, 
MN,  OH,  WI),  (312)  353-9675 

Region  VI:  Ralph  Rogers,  Administration  for 
Children  and  Families,  1301  Young  Street, 
Dallas.  TX  75202  (AR.  LA,  NM,  OK.  TX), 
(214)  767-2977 

Region  VII:  Dale  Scott,  Administration  for 
Children  and  Families,  Federal  Office 
Building,  Room  384,  601  East  12th  Street, 
Kansas  City,  MO  64106  (lA,  KS,  MO,  NE), 
(816)  426-5401.  Ext.  181 

Region  VIII:  Vicki  Wright,  Administration  for 
Children  and  Families.  Federal  Office 
Building.  1961  Stout  Street.  9th  Floor. 
Denver,  CO  80294  (CO.  MT.  ND.  SD,  UT, 
WY),  (303)  844-3100,  Ext.  361 

Region  IX:  Deborah  Oppenheim, 
Administration  for  Children  and  Families, 
50  United  Nations  Plaza,  San  Francisco, 
CA  94102  (AZ,  CA,  HI.  NV,  American 
Samoa,  Guam,  Northern  Mariana  Islands, 
Marshall  Islands,  Federated  States  of 
Micronesia),  (415)  437-8426 

Region  X:  Steve  Ice,  Administration  for 
Children  and  Families,  2201  Sixth  Avenue, 
RX  32,  Seattle,  WA  98121  (AK,  ID,  OR, 
WA).  (206)  615-2558.  Ext.  3075 

Appendix  E.  Training  and  Technical 
Assistance  Providers 

FYSB  funds  ten  regionally  based 
organizations  to  provide  training  and 
technical  assistance  to  programs  funded 
under  the  Basic  Center.  Transitional  Living 
and  Street  Outreach  Programs,  and  to  other 
agencies  serving  nmaway  and  homeless 
youth. 

Each  of  the  training  and  technical 
assistance  providers  offers  on-site 
consultations:  regional,  State  and  local 
conferences;  information  sharing  and  skill- 
based  training. 

For  more  information,  contact  the  training 
and  technical  assistance  provider  in  your 
region. 


New  England  Network  for  Child,  Youth  and 

Family  Services,  25  Stow  Road, 

Boxborough,  MA  01719,  Contact:  Nancy 

Jackson,  (508)  266-1998, 

NENNJ@ma.ultranet.com 
Empire  State  Coalition  of  Youth  and  Family 

Services.  121  Avenue  of  the  Americas, 

New  York,  NY  10013,  Contact:  Margo 

Hirsch,  (212)  966-6477, 

EMPSTACOAL@aol.com 
Mid-Atlantic  Network  of  Youth  and  Family 

Services,  9400  McKnight  Road,  Pittsburgh, 

PA  15237,  Contact:  Nancy  Johnson,  (412) 

366-6562,  NancyJMANY@aol.com 
Southeastern  Network  of  Youth  and  Family 

Services,  1761  South  Lumpkin  Street, 

Athens,  GA  30606,  Contact:  Gail  Kurtz. 

(706)  354-4568,  KLKURTZ@senetwork.org 
Youth  Network  Council,  59  East  Van  Buren 

Street,  Chicago,  IL  60605,  Contact:  Denis 

Murstein,  (312)  427-2710, 

Dmurstein@aol.com 
Southwest  Network  of  Youth  Services,  2525 

Wallingwood  Drive,  Austin,  TX  78746, 

Contact:  Theresa  Tod.  (512)  328-6860, 

TheresaTod@aol.com 
M.I.N.K.,  A  Network  of  Runaway  and  Youth 

Serving  Agencies,  c/o  Youth  in  Need,  516 

Jefferson  Street,  St.  Charles,  MO  63301, 

Contact:  Theresa  Jenkins.  (314)  946-0101, 

YINLH@aol.com 
Mountain  Plains  Youth  Services,  221  West 

Rosser,  Bismarck,  ND  58501,  Contact: 

tinda  Wood.  (701)  255-7229, 

MTNPLAINS@aol.com 
Western  States  Youth  Services  Network.  1309 

Ross  Street,  Petaluma.  CA  94954,  Contact: 

Nancy  Fastenau,  (707)  763-2213, 

WSYSN@aol.com 
Northwest  Network  for  Youth,  603  Steward 

Street,  Seattle,  WA  98101,  Contact: 

Andrew  Estep,  (206)  628-3760, 

Northwstnw@aol.com 

Appendix  F.  State  Single  Points  of  Contact 
(SPOCS) 

Arizona 

Joni  Saad.  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone:  (602) 
280-1315,  FAX:  (602)  280-8144 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Admin.,  515  W.  7th  St.,  Room  412,  Little 
Rock,  Arkansas  72203.  Telephone:  (501) 
682-1074,  FAX:  (501)  682-5206 

California 

Grants  Coordinator,  Office  of  Planning  and 
Research,  1400  Tenth  Street,  Room  121, 
Sacramento,  California  95814,  Telephone: 
(916)  445-0613,  FAX:  (916)  322-3018 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department,  Office  of  the 
Budget,  540  S.  Dupont  Hwy.,  Ste.  5,  Dover, 
Delaware  19903,  Telephone:  (302)  739- 
3326,  FAX:  (302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  and  Dev., 


717  14th  Street,  N.W.— Suite  1200, 
Washington,  D.C.  20005,  Telephone:  (202) 
727-1700  (direct),  FAX:  (202)  727-1617. 
(202)  727-6537  (secretary) 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  Affairs,  2555  Shumard  Oak 
Blvd.,  Tallahassee,  Florida  32399-2100, 
Telephone:  (850)  922-5438,  FAX:  (850) 
414-0479,  Contact:  Cherie  Trainor,  (850) 
414-5495 

Georgia 

Deborah  Stephens,  Coordinator,  Georgia  State 
Clearinghouse,  270  Washington  Street, 
S.W.,  8th  Floor,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855,  FAX:  (404) 
656-7901 

Illinois 

Virginia  Bova,  State  Single  Point  of  Contact, 
Illinois  Department  of  Commerce  and 
Community  Affairs,  James  R.  Thompson 
Center,  100  West  Randolph,  Suite  3-400, 
Chicago,  Illinois  60601,  Telephone:  (312) 
814-6028,  FAX:  (312)  814-1800 

Indiana 

Renee  Miller.  State  Budget  Agency,  212  SUte 
House,  Indianapolis,  Indiana  46204-2796, 
Telephone:  (317)  232-2971  (direct  line), 
FAX:  (317)  233-3323 

Iowa 

Steven  R.  McCann,  Div.  for  Community 
Assistance^  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719,  FAX:  (515)  242-4809 

Kentucky 

Kevin  J.  Goldsmith,  Director,  Sandra  Brewer, 
Executive  Secretary,  Intergovernmental 
Affairs,  Office  of  the  Governor,  700  Capitol 
Avenue,  Frankfort,  Kentucky  40601, 
Telephone:  (502)  564-2611,  FAX:  (502) 
564-0437 

Maine 

Joyce  Benson,  State  Plaiming  Office,  184 
State  Street,  38  State  House  Station, 
Augusta,  Maine  04333,  Telephone:  (207) 
287-3261,  FAX:  (207)  287-6489 

Maryland 

Linda  Janey,  Manager,  Plan  and  Project 
Review,  Maryland  Office  of  Planning,  301 
W.  Preston  Street — Room  1104,  Baltimore, 
Maryland  21201-2365,  Staff  Contact:  Linda 
Janey,  Telephone:  (410)  767-4490,  FAX: 
(410)  767-4480 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  660  Plaza  Drive— Suite  1900, 
Detroit.  Michigan  48226,  Telephone:  (313) 
961-4266,  FAX:  (313)  961-4869 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  550  High  Street,  303 
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Walters  Sillers  Bldg.,  Jackson,  Mississippi 
39201-3087,  Telephone:  (601)  359-6762, 
FAX:  (601)  359-6758 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Jefferson  Building,  9th  Floor,  Jefferson 
City,  Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  209  E.  Muser  Street.  Room 
220,  Carson  City,  Nevada  89710, 
Telephone:  (702)  687-4065,  FAX:  (702) 
687-3983,  Contact:  Heather  Elliot,  (702) 
687-6367 

New  Hampshire 

Jeftey  H.  Taylor.  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2  1/2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone;  (603)  271- 
2155,  FAX:  (603)  271-1728 

JVlew  Mexico 

Nick  Mandell,  Local  Government  Division, 
Room  201,  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503,  Telephone: 
(505)  827-3640.  FAX:  (505)  827-4984 

New  Yoiic 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany.  New 
York  12224,  Telephone:  (518)  474-1605, 
FAX:  (518)  486-5617 

North  Carolina  ' 

Jeanette  Fumey,  North  Carolina  Department 
of  Administration,  116  West  Jones  Street — 
Suite  5106,  Raleigh,  North  Carolina  27603- 
8003,  Telephone:  (919)  733-7232,  FAX: 
(919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Rhode  Island 

Kevin  Nelson,  Review  Coordinator, 
Department  of  Administration,  Division  of 
Planning,  One  Capitol  Hill,  4th  Floor, 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656,  FAX:  (401) 
277-2083 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Budget  and  Control  Board,  Office 
of  State  Budget,  1122  Ladies  Street,  12th 
Floor,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0645 

Texas 

Tom  Adams,  Governors  Office.  Director. 
Intergovernmental  Coordination.  P.O.  Box 
12428.  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-2681 


Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116 
State  Capitol,  Salt  Lake  City.  Utah  84114, 
Telephone:  (801)  538-1027,  FAX:  (801) 
538-1547 

West  Virginia  4 

Fred  Cutlip.  Director.  Commimity 
Development  Division.  W.  Virginia 
Development  Office,  Building  «6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Jeff  Smith,  Section  Chief,  Federal/SUte 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone:  (608)  26e- 
0267,  FAX:  (608)  267-6931 

Wyoming 

Sandy  Ross,  State  Single  Point  of  Contact, 
Dept.  of  Administration  and  Information, 
2001  Capital  Avenue,  Room  214, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-5492,  FAX:  (307)  777-3696 

Territories 

Guam 

Joseph  Rivera,  Acting  Director,  Bureau  of 
Budget  and  Management  Research,  Office 
of  the  Governor,  P.O.  Box  2950,  Agana, 
Guam  96932,  Telephone:  (671)  475-9411 
or  9412,  FAX:  (671)  472-2825 

Puerto  Rico 

Jose  Caballero-Mercado,  Chairman,  Puerto 
Rico  Planning  Board,  Federal  Proposals 
Review  Office,  MiniUas  Govenunent 
Center,  P.O.  Box  41119,  San  Juan,  Puerto 
Rico  0D940-1119,  Telephone:  (787)  727- 
4444,  (787)  723-6190,  FAX  :  (787)  724- 
3270,  (809)  724-3103 

Northern  Mariana  Islands 

Office  of  Management  and  Budget,  Mr. 
Alvaro  A.  Santos,  Executive  Officer,  Office 
of  the  Governor,  Saipan,  MP  96950, 
Telephone:  (670)  664-2256,  FAX:  (670) 
664-2272,  Contact  Person:  Ms.  Jacoba  T. 
Seman,  Federal  Programs  Coordinator, 
Telephone:  (670)  644-2289,  FAX:  (670) 
644-2272 

Virgin  Islands 

Nellon  Bowry,  Director,  Office  of 
Management  and  Budget,  #41  Norregade 
Emancipation  Garden  Station,  Second 
Floor,  Saint  Thomas,  Virgin  Islands  00802 
Please  direct  all  questions  and 

correspondence  about  inteigovermental 

review  to: 

Linda  Qarke,  Telephone:  (809)  774-0750, 
FAX:  (809)  776-0069 

Appendix  G.  Banc  Center  Program 
Allocations  by  State 
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Basic  Center  Program  for  Runaway  and  Homeless  Youth— Table  of  Allocations  by  State 

[Fiscal  Year  1999] 


Regions  and  states 


Continuations 


New  starts 


Totals 


Region  I: 

Conr  scticut 
Maini ) 
Mass  achusetts 
New  Hampshire 
Rhoci  9  Island 
Verm[>nt 


Region 

New  ilersey 

New  i^ork 

Puerl  3  Rico 

Virgir  Islands 
Region  III 

Oelav  rare 

Oistri<  :t  of  Columbia 

Maryl  and 

Penn  iylvania 

Virgir  ia 

West  Virginia 
Region  IV 

A\abi  ma 

Floric  a 

Georiiia 

Kenticky 

Missii  »ippi 

Nortti  Carolina 

Soutti  Carolina  .. 

Tennessee  

Region  V: 

lllinoij; 

Indiara 

Mictiii|an  

Minn<sosta  

Ohio  

Wisccnsin  

Region  VI 

Arkarsas 

Louisiana  

New  I  Mexico 

Oklafioma  

Texaj   

Region  VI : 

Iowa  

Kansjis 

Missqurl  

Nebr^ka  

Region  Vljl: 

Colorado  

Montana 

North  Dakota  .... 

Soutti  Dakota  .... 

Utah  

Wyoming 

Region  IX 

Ameri  ca  Samoa 

Arizona 

Califo  Tiia 

Guan  

Hawai  

Northern  Marianas 

Nevada 
Region  X 

Alask ) 

Idaho  . 

Oreg<  n 

Wash  ngton 

Totals 


$338,000 
167,310 
395.000 
126,713 
135,666 
100,000 

860,000 

1,666,138 

337,786 


100,000 
100,000 
519,040 
1.332,859 
592,649 
235.577 

477,091 
1.439,666 
871.050 
541,658 
97,299 
714.632 

200,000 

1,481,273 
585,018 
950,659 
531,637 

1,254,480 
630,675 

368,193.00 

280,448 

283,151 

424,838 

2,138,344 

254,463 
234,684 
621,106 
146.768 

410.000 

129.819 

86.337 

62,143 

100.660 


467,206 
3,964,961 

171.844 

232.779 

102.400 
194,728 
424,727 
602.219 


28,483,034 


$46,439 


337,081 
49,466 
17,195 


190.024 

780,564 

195,912 

45,000 


200.000 
252,293 
308,996 


116,056 
433,383 
274.330 
25.035 
346,318 
354,720 
528,908 
435,217 

79.386 
300.000 
435,622 
160,566 
316,592 

56,990 


359.152 


71,577 
967,817 

149,605 
139,879 
157,293 
105,979 

157.054 


23.663 

37.857 

380.822 


45,000 
240,150 
900,367 
45,000 
26,587 
45,000 
13,682 

50,000 

50,000 

23,962 

202,873 


10,479,412 


$384,439 
167,310 
732,081 
176,179 
152,861 
100.000 

1,050,024 

2,446,702 

533,698 

45,000 

100,000 
100,000 
719,040 
1,585.152 
901,645 
235,577 

593,147 

1 ,873,049 

1,145,380 

566,693 

443,617 

1,069,352 

528,908 

635,217 

1 ,560,659 
885,018 

1,386,281 
692,203 

1,571,072 
687,665 

368,193 
639,600 
283,151 
496,415 
3,106,161 

404,068 
374,563 
778,399 
252,747 

567,054 
129.819 
110.000 
100,000 
380,822 
100,000 

45,000 

707,356 

4,865,328 

45,000 
198,431 

45,000 
246,461 

152,400 
244,728 
448,689 
805,092 


38,962,446 
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Northeast  Hub 

Appendix  H.  ACF  Hub  Regional  Usting 

Region  I                                   Region  11 

Region  QI 

Number  of  FYSB  Grantees  Per  Region: 

Region  I — 42 
Region  II — 60 
Region  III— 55 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
Rhode  Island 
Vermont 

New  Jersey 
New  York 
Puerto  Rico 
Virgin  Islands 

Delaware. 

District  of  Columbia. 

Maryland.   * 

Pennsylvania. 

Virginia. 

West  Virginia. 

Southeast  Hub 

Region  IV 

Number  of  FYSB  Grantees  Per  Region: 
Region  IV— 78 

Alabama 
Florida 
Georgia 
Kentucky. 
Mississippi 
North  Carolina 
South  Carolina 
Tennessee 

- 

North  Central  Hub 


Number  of  FYSB  Grantees  Per  Region: 


Region  V— 108 
Region  VII— 29 


West  Central  Hub 


Region  VI— 57 
Region  VUI— 32 


West  Pacific  Hub 


Region  IX— 82 
Region  X— 38 


Region  V 


Region  Vn 


Illinois 

Indiana 

Michigan 

Minnesota 

Ohio 

Wisconsin 


Iowa 
Kansas 
Missouri 
Nebraska 


^ 


Region  VI 


Number  of  FYSB  Grantees  Per  Region: 


Arkansas 
Louisiana 
New  Mexico 
Oklahoma 
Texas 


Region  IX 


Number  of  FYSB  Grantees  Per  Region: 


Region  VIII 


Colorado 
Montana 
North  Dakota 
South  Dakota 
Utah 
Wyoming 


Region  X 


Arizona 

Alaska 

California 

Idaho 

Hawaii 

Oregon 

Nevada 

Washington 

America  Samoa 

Guam 

Northern  Marianas 

Marshall  Islands 

Micronesia 

BILUNQ  CODE  4184-01-P 
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Apiendix  I.     Fozms  and  Instructions 

APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No  0348-0043 


.TYIEG^SUBHISSION: 


2.  DATE  SUBMITTED 


Applicant  Ictonlifwr 


fflication 
Construction 


3.  DATE  RECEIVED  BY  STATE 


State  Application  identilier 


iPraapplication 
:  Q  Conttructlon 

Q  Non-Conttruction J  Q  Non-Conitruction 

5.  APPdCANT  INFORMATION 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


Federal  Identifier 


Legal 


ilame 


Organizational  Unit; 


Addre:  a  (give  aty.  county.  State,  and  up  code): 


Name  and  telephone  number  o(  person  to  be  contacted  on  matters  involving 
this  application  ^^i«  area  code) 


t.  EMI  LOYER  IDENTIFICATION  NUMBER  (EIN) 


T 


I.  TYIlE  OF  APPLICATION: 

QNew         Q  Continuation 

If  Rev^ion.  enter  appropnate  letter(s)  in  tX)X(es) 


Dr« 


A  li 
D 


nlrease  Award         B  Decrease  Award        C  Increase  Duration 
0  laease  Duration     0\t\er(specify): 


7.  TYPE  OF  APPLICANT:^eofefappropr(afe/ef«er<nbo>f; 

A  State  H  Independent  School  Dist  " 

B  County  I.  State  Controlled  InsWution  of  Higher  Learning 

C  Municipal  J.  Private  University 

D.  Township  K.  Indian  Tribe 

E  Interstate  L  Individual 

F  Intermuniapal  M  Profit  Organization 

G.  Special  District  N  Other  (Specify) 


9.  NAME  OF  FEDERAL  AGENCY: 


lO.CArALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


11.  DESCRIPTIVE  TITLE  OF  APPLICANT'S  PROJECT: 


TITLE 


12.  AREAS  AFFECTED  BY  PROJECT  (^Cit/es  Counties.  States,  etc  ) 


13. PR )POSED  PROJECT 


14.  CONGRESSIONAL  DISTRICTS  OF: 


Start  0  ite 


Ending  Date 


a  Applicant 


b  Project 


15.ES    IMATEO  FUNDING: 


a  Fedi  ral 


b  AppI  cant 


c  Stall 


d  Loca 


e  0th«  ■ 


f  Progi  im  Income 


9  TOT  kL 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a  YES    THIS  PREAPPLICATION/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON 

DATE  


b  No     D  PROGRAM  IS  NOT  COVERED  BY  E  O  12372 

□  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
Qyc*     If 'Yet,' tttach  in  explanation.  QNo 


It.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  ALL  DATA  IN  THIS  APPLICATION/PRE  APPLICATION  ARE  TRUE  AND  CORRECT,  THE 
DOCU  lENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a  Typ« 


Name  of  Autf>orized  Representative 


b  Title 


c  Telephone  Numt)er 


d  Sign  iture  of  Authorized  Representative 


e  Date  Signed 


Previoi  s  Editon  Usable 
Authorised  for  Local  Reproduction 

BILLING  coot  4184-01-C 


Standard  Form  424  (Rev  7-97) 
Prescribed  by  OMB  Circular  A- 102 
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Instructions  for  the  SF-424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  information.  Send  comments 
regarding  the  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  (0348- 
0043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFTICE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportimity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  nmnber  (if  applicable). 

3. State  use  only  (if  applicable). 
4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  luiit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for 
an  additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation  or 
contingent  liability  fi-om  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  nmnber  and  title  of  the  program 
imder  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.  State,  coimties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instnictio  is  for  the  SF-424A 

Public  r  sporting  burden  for  this  collection 
of  Lnforma  don  is  estimated  to  average  180 
minutes  p  sr  response,  including  time  for 
reviewing  instructions,  setuching  existing 
data  sourc  js,  gathering  and  maintaining  the 
data  need)  d.  and  completing  and  reviewing 
the  collecf  on  of  information.  Send 

regarding  the  burden  estimate  or 
ispect  of  this  collection  of 
,  including  suggestions  for 
burden,  to  the  Office  of 
and  Budget,  Paperwork 
Project  (034&-0044),  Washington, 


tion 


t  lis! 


comments 

any  other 

informati 

reducing 

Managem^t 

Reduction 

DC  20503 

pleas0  do  not  return  your 
complel  ed  form  to  the  office  of 
manage:  <ient  and  budget,  send  it  to 

THE  ADDI  ess  provided  BY  THE 
SPONSOR  NG  AGENCY. 

General  h  structions 

form 


ma(  e 


This 
can  be 
grant 
adhere  to 
guidelines 
budgeted 
shown  for 
within 
grantor 
separately 
other 

a  breakdovfn 
A.  B.C. 
estimates 
applying 
Federal 
funding 
Sections  A 
budget  for 
year)  and 
for 

budget 
contain  a 
categories 


is  designed  so  that  application 
for  funds  from  one  of  or  more 
programs.  In  preparing  the  budget, 

existing  Federal  grantor  agency 
which  prescribe  how  and  whether 
a  mounts  should  be  separately 
"  fferent  functions  or  activities 
the  program.  For  some  programs, 
age  ncies  may  require  budgets  to  be 
shown  by  function  of  activity.  For 
prog]  ams,  grantor  agencies  rhay  require 
by  function  or  activity.  Sections 
D  should  include  budget 
r  the  whole  project  except  when 
assistance  which  requires 
authorization  in  annual  or  other 

increments.  In  the  latter  case, 
B,  C.  and  D  should  provide  the 
iie  first  budget  period  (usually  a 
5  ection  £  should  present  the  need 
Federal  assistance  in  the  subsequent 
s.  All  applications  should 
b  reakdown  by  the  object  class 
ihown  in  Lines  a-k  of  Section  B. 


,  anl 

f  3r 
;  f(  ir  < 


pe  riod  i 


:  per  odi 


Section  A. 
Columns  (t 


Budget  Summary  Lines  1-4 
I  and  lb) 


For  appl  cations 
Federal 


1  grant 


pertaining  to  a  single 
program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
or  activity  breakdown,  enter  on 
und^r  Column  (a)  the  Catalog  program 
Catalog  number  in  Column  fb). 
cations  pertaining  to  a  single 
re  quiring  budget  amounts  by 
filnctions  or  activities,  enter  the 
activity  or  function  on  each 
(a),  and  enter  the  Catalog 
Column  (b).  For  applications 
:o  multiple  programs  where  none 
prog  ams  require  a  breakdown  by 
activity,  enter  the  Catalog 
e  on  each  line  in  Column  (a)  and 
ve  Catalog  number  on  each  line 


lth5 


Fea:h 


a  function^ 
Line  1 
title  and 

For  appl 
program 
multiple 
name  of 
line  Colun^ 
number  in 
pertaining 
of  the 
function  oi 
program  ti 
the  respect 
Column  (b 

For  appl  cat: 


programs 
require  a 
prepare  a 
requiring 
should  be 
provide  a 
data  requ 
sheet  is 
the  SI 


ions  pertaining  to  multiple 
V  here  one  or  more  programs 
b  eakdown  by  function  or  activity, 
s  iparate  sheet  for  each  program 
tl  le  breakdown.  Additional  sheets 
I  ised  when  one  form  does  not 
d(  squate  space  for  all  breakdown  of 
ir  sd.  However,  when  more  than  one 
us4d.  the  first  page  should  provide 
totals  by  programs. 


umma  "y 


Lines  1—4,  Columns  (c)  Through  (g) 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Colunms 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and(d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  colunms  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Colimin  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  hinds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
include  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  (in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4) 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Line  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amoimt  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11  Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  include,  provide  a 
brief  explanation  on  a  separate  sheet. 


Column  (a) — ^Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Colmn  (d) — ^Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amoimt  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Coliunn  (f),  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  bom  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  showoi  in  Column  (a), 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  to 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  2B— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Jederal  grantor  agency. 

Line  22 — ^Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  appUed,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Administration  for  Children  and  Families, 
U.S.  Department  of  Health  and  Human 
Services 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
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Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  ST  ATE- WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  pint  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517^, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201. 

Certification  Regarding  Drug-Free 
Workplace  Requirements  (Instructions  for 
Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act 

3.  For  grantees  other  than  individuals, 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
idmitified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authorify  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
Common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 


judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  perjformance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  of  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  indep>endent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  Grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-fi^e 
awareness  program  to  inform  employees 
about 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-fr«e  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 


for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  numbeKs)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b).  (c),  (d), 
(e)  and  (f); 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  sitV(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 


Check  D  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Alternate  II  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  f)oint  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number(s)  of  each  affected 
grant. 

[55  FR  21690,  21702,  May  25, 1990] 

Administration  for  Children  and  Families 
U.S.  Department  of  Health  and  Human 
Services 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility  Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
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system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  fitjm  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default. 


Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

fb)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction,  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  present  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  In  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 


transaction  originated  may  pursue  available 
remedies,  including  suspension  and/ or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
[[Page  33043J]  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  in  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  for  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  «ligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  records  in  order  to 
render  in  good  faith  the  certification  required 
by  this  clause.  The  knowledge  and 
information  of  a  participant  is  not  required 
to  exceed  that  which  is  noimally  possessed 
by  a  prudent  person  in  the  ordinary  course 
of  business  dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  unto  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
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voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Administration  for  Children  and  Families 
U.S.  Department  of  Health  and  Human 
Services 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  coimection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  em  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  awjird  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 


section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  vnll  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 
TTtie 

Organization 

Administration  for  Children  and  Families, 
U.S.  Department  of  Health  and  Human 
Services 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Fart  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994,  requires  that  smoking 
not  be  permitted  in  any  portion  of  any  indoor 
routinely  owned  or  leased  or  contracted  for 
by  an  entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  care,  education, 
or  library  services  to  children  under  the  age 
of  18,  if  the  services  are  funded  by  Federal 
programs  either  directly  or  through  State  or 
local  governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  in 
private  residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entitj'.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

[FR  Doc.  99-10895  Filed  4-29-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-0926] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Regulations  Under 
the  Federal  Import  Milk  Act 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportupity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
reporting  and  recordkeeping 
requirements  implementing  the  Federal 
Import  Milk  Act. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  Jime  29, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  vdth  the  docket  number 
found  in  brackets  in  the  heading  of  this 
doctmient. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
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existing  collection  of  information, 
before  si  ibmitting  the  collection  to  0MB 
for  apprjval.  To  comply  with  this 
requiren  lent,  FDA  is  publishing  notice 
of  the  pi  oposed  collection  of 
information  listed  below. 

With  Aspect  to  the  following 
coUectic  n  of  information,  FDA  invites 
commects  on:  (1)  Whether  the  proposed 
collectic  n  of  information  is  necessary 
for  the  p  roper  performance  of  FDA's 
functions,  including  whether  the 
informal  ion  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  tf  the  proposed  collection  of 
informa  ion,  including  the  validity  of 
the  metl  lodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality, *itility, 
and  clar  ,ty  of  the  information  to  be 
coUectei  1;  and  (4)  ways  to  minimize  the 


burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Regulations  Under  the  Federal  Import 
Milk  Act— 21  CFR  Part  1210  (OMB 
Control  Number  0910-0212 — ^Extension) 

Under  the  regulations  (part  1210  (21 
CFR  part  1210))  implementing  the 
Federal  Import  Milk  Act  (21  U.S.C.  141- 
149),  milk  or  cream  may  be  imported 
into  the  United  States  only  by  the 
holder  of  a  valid  import  mUk  permit 
Before  such  permit  is  issued:  (1)  All 
cows  from  which  import  milk  or  cream 
is  produced  must  be  physically 
examined  and  found  healthy;  (2)  if  the 
milk  or  cream  is  imported  raw,  all  such 


cows  must  pass  a  tuberculin  test;  (3)  the 
dairy  farm  and  each  plant  in  which  the 
milk  or  cream  is  processed  or  handled 
must  be  inspected  and  foimd  to  meet 
certain  sanitary  requirements;  (4) 
bacterial  counts  of  the  milk  at  the  time 
of  importation  must  not  exceed 
specified  limits;  and  (5)  the  temperature 
of  the  milk  or  cream  at  time  of 
importation  must  not  exceed  50  °F.  In 
addition,  the  regulations  require  that 
dairy  farmers  and  plants  maintain 
pasteurization  records  (§  1210.15)  and 
that  each  container  of  milk  or  cream 
imported  into  the  United  States  bear  a 
tag  with  the  product  tjrpe,  permit 
number,  and  shipper's  name  and 
address. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  i 


Form 


FDA  1 81  permits  granted  on 

certificates 
FDA  199$/App<ication  of  permit 
FDA  1994/Tuberculin  test^ 
FDA  1996/PlTysical  examination 

of  C0W$2 

FDA  1996/Sanitarv  inspection  of 

dairy  firms 
FDA  199f/Sanitary  inspections  of 

plants 
Total 


^  Therei  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
2  No  bgrden  has  been  estimated  for  Forms  FDA  1994  and  1995  because  they  are  not  currently  being  used. 

Table  2.— Estimated  "Annual  Recordkeeping  Burden^ 


1210.15 


21  CFR  Section 


1210.23 
1210.20 
1210.13 

1210.12 

1210.11 

1210.14 


No.  of 
Respondents 


4 
4 


4 
4 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


4 

4 


800 

4 


Hours  per 
Response 


0.5 
0.5 


1.5 
2.0 


Total  Hours 


2.0 
2.0 


1200.0 

8.0 
1212.0 


21  CFR  Section 


No.  of 
Recordkeepers 


Annual 
Frequency  per 
Recordkeeping 


1 


Total  Annual 
Records 


Hours  per 
Recordkeeper 


0.05 


Total  Hours 


020 


There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


No  bi  rden  has  been  estimated  for  the 
tagging  requirement  in  §  1210.22 
because!  the  information  on  the  tag  is 
either  si  ipplied  by  FDA  (permit  niunber) 
or  is  di^losed  to  third  parties  as  a  usual 
and  customary  part  of  the  shipper's 
normal  business  activities  (type  of 
product  shipper's  name  and  address). 
No  burden  has  been  estimated  for  Forms 
FDA  19  J4  and  1995  because  they  are 
not  cunently  being  used.  The  Secretary  - 
of  Heall  h  and  Human  Services  has  the 
discreti  m  to  allow  Form  FDA  1815,  a 
duly  cei  tified  statement  signed  by  an 
accredit  ed  official  of  a  foreign 
Government,  to  be  submitted  in  lieu  of 
Forms^A  1994  and  1995.  To  date, 
Form  FDA  1815  has  been  submitted  in 
lieu  of  1  lese  forms. 


Dated:  April  23, 1999. 
WiUiam  K.  Hubbard. 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  99-10796  Filed  4-29-99;  8:45  am] 


BILUNG  COO€  4160-01-F 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-0780] 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request  for  Food  Canning 
Establishment  Registration,  Process 
niing  and  Recordiceeping  for  Acidified 
Foods  and  Ttiermaliy  Processed  Lovt- 
Acid  Foods  in  Hermetically  Sealed 
Containers 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notica 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  conunent  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995,  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
reporting  and  recordkeeping 
requirements  for  finns  that  process 
acidified  foods  and  thermally  processed 
low-acid  foods  in  hermetically  sealed 
containers. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  June  29, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
docimient. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosbiu^,  Office  of  Information 
Resources  Management  (HFA-250}, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.3502(3)  and  5  CFR  1320.3(c) 
and  includes  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  infonnation, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 


of  the  proposed  collection  of 
information  set  forth  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Food  Canning  Establishment 
Registration,  Process  Filing  and 
Recordkeeping  for  Acidified  Foods  and 
Thermally  Processed  Low-Acid  Foods 
in  Hermetically  Sealed  Containers  (21 
CFR  108.25(c)(1)  and  (c)(2),  (d),  (e),  (g); 
108.35(cMl),  (cM2).  (d),  (e),  (f),  (h); 
113.60(c);  113.83;  113.87;  113.89; 
113.100;  114.8G(b);  114.89;  114.100(a) 
through  (d))  (OMB  Control  Number 
0910-0037— Extension). 

Under  section  402  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (the  act), 
FDA  is  authorized  to  prevent  the 
interstate  distribution  of  food  products 
that  may  be  injurious  to  health  or  that 
are  otherwise  adulterated  (21  U.S.C. 
342).  Under  the  authority  granted  to 
FDA  by  section  404  of  the  act  (21  U.S.C. 
344),  FDA's  regulations  require 
registration  of  food  processing 
establishments,  fihng  of  process  or  other 
data,  and  maintenance  of  processing 
and  production  records  for  acidified 
foods  and  thermaUy  processed  low-acid 
foods  in  hermetically  sealed  containers. 
These  requirements  are  intended  to 
ensure  safe  manufacturing,  processing, 
and  packing  procedures  and  to  permit 
FDA  to  verify  that  these  procedures  are 
being  followed.  Improperly  processed 
low-acid  foods  present  life-threatening 
hazards  if  contaminated  with  foodbome 
microorganisms,  especially  Clostridium 
botulinum.  The  spores  of  C.  botulinum 
must  be  destroyed  or  inhibited  to  avoid 
production  of  the  deadly  toxin  that 
causes  botulism.  This  is  accomplished 


with  good  manufacturing  procedures, 
which  must  include  the  use  of  adequate 
heat  processes  or  other  means  of 
preservation. 

To  protect  the  public  health,  FDA's 
regulations  require  that  each  firm  that 
manufactures,  processes  or  packs 
acidified  foods  or  thermally  processed 
low-acid  foods  in  hermetically  sealed 
containers  for  introduction  into 
interstate  commerce  register  the 
establishment  with  the  agency  using 
Form  FDA  2541  (§§  108.25(c)(1)  and 
108.35(c)(2))  (21  CFR  108.25(c)(1)  and 
108.35(c)(2))).  In  addition  to  registering 
the  plant,  each  firm  is  required  to 
provide  data  on  the  processes  used  to 
produce  these  foods,  using  Form  FDA 
2541a  for  all  methods  except  aseptic 
processing,  or  Form  FDA  2541c  for 
aseptic  processing  of  low-acid  foods  in 
hermetically  sealed  containers 
§§  108.25(c)(2)  and  108.35(c)(2)).  Plant 
registration  and  process  filing  may  be 
accomplished  simultaneously.  Process 
data  must  be  filed  prior  to  packing  any 
new  product  and  operating  processes 
and  procedures  must  be  posted  near  the 
processing  equipment  or  made  available 
to  the  operator  (21  CFR  113.87(a)). 

Regulations  in  parts  108, 113,  and  114 
(21  CFR  parts  108, 113,  and  114)  require 
firms  to  maintain  records  showing 
adherence  to  the  substantive 
requirements  of  the  regulations.  These 
records  must  be  made  available  to  FDA 
on  request.  Firms  are  also  required  to 
docimient  corrective  actions  when 
process  controls  and  procedures  do  not 
fall  within  specified  limits  (§§  113.89, 
114.89,  and  114.100(c));  to  report  any 
instance  of  potential  health-endangering 
spoilage,  process  deviation,  or 
contamination  with  microorganisms 
where  any  lot  of  the  food  has  entered 
distribution  in  commerce  (§§  108.25(d) 
and  108.35(d)  and  (e));  and  to  develop 
and  keep  on  file  plans  for  recalling 
products  that  may  endanger  the  public 
health  (§§  108.25(e)  and  108.35(0).  To 
permit  lots  to  be  traced  after 
distribution,  acidified  foods  and 
thermally  processed  low-acid  foods  in 
hermetically  sealed  containers  must  be 
marked  with  an  identifying  code 
(§§  113.60(c)  (thermally  processed 
foods)  and  114.80(b)  (acidified  foods)). 

FDA  estimates  the  burden  of 
complying  with  the  information 
collection  of  information  as  follows: 


Table  1.- 

-Estimated  Annual  Reporting  Burden' 

Form  No. 

CFR  Section 

No.  of  Re- 
spondents 

Annual  Fre- 
quency per  Re- 
sponse 

Total  Annual 
Responses 

Hours  per  Re- 
sponse 

Total  Hours 

Form  FDA  2541  (Reg- 
istration) 

108.25  (c)(1)  and 
108.35(c)(1) 

300 

1 

300 

.17 

51 

23336 


F<  m\  No. 


Filif  g) 


Form  FD/ 

ess 
Form  FD/ 

ess 
Total 


Filif  g) 


'There 


108,  113, 


1  There 
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Table  1.— Estimated  Annual  Reporting  Burden'— Continued 


CFR  Section 


No.,  of  Re- 
spondents 


2541a  (Proc-      108  25  (c)(2)  and 

•    -  :^5(c)'2) 
2541c  (Prcc  --  n2; 


1,000 
I       1,000 


Annual  Fre- 
quency per  Re- 
s(x>nse 


6.5 
.50 


Total  Annual 
Responses 


6,500 
500 


Hours  per  Re- 
sponse 


.333 
.75 


Total  Hours 


2,165 

375 

2,591 


are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recordkeeping  Burden' 


21  CFR  Pan 


and  114 


No.  of 
Recordkeepers 


5,865 


Annual 
Frequency  per 
Recordkeeping 


1 


Total  Annual 
Records 


5,865 


Hours  per 
Recordkeeper 


250 


Total  Hours 


1,466,250 


are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  re  jorting  burden  for  §§  108.25(d) 
and  108.  )5(d)  and  (e)  is  insignificant 
because  potification  of  spoilage,  process 
deviation,  or  contamination  of  product 
in  distril  ution  occurs  less  than  once  a 
year.  Mo  rt  firms  discover  these 
problemi  i  before  the  product  is 
distributed  and,  therefore,  are  not 
required  to  report  the  occurrence.  To 
avoid  dc  uble  counting,  estimates  for 
§§  108.25(g)  and  108.35(h)  have  not 
been  included  because  they  merely 
cross-ref  jrence  recordkeeping 
requiren  ents  contained  in  parts  113  and 


114. 

Dated: 
WilUam 

Acting 
[PR  Doc 

BILUNG 


Dtp 


.  ^pril  23.  1999. 

Hubbard, 

uty  Commissioner  for  Policy. 
'  19-10797  Filed  4-29-99;  8:45  am] 
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CODE 


DEPARI MENT  OF  HEALTH  AND 
HUMANJSERVICES 

Food  and  Drug  Administration 

[Docket  No.  98N-0320] 

Agency  MonnatkMi  Collection 
ActivitiB|B;  Submissioa  for  0MB 
Review;  I  Comment  Request; 
Notification  of  a  Health  Claim  or  a 
Nutrient  Content  Claim  Based  on  an 
AuthorilBtive  Statement 


Food  and  Drug  Administration, 


AGENCY: 
HHS. 

action:  'Notice 


SUMMAR' ':  The  Food  and  Drug 
Adminii  tration  (FDA)  is  annoimcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Buc  get  (OMB)  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  June  1,     • 
1999. 

ADDRESSES:  Submit  written  comments, 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORiMATK)N  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORI/IATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Notification  of  a  Health  Claim  or  a 
Nutrient  Content  Claim  Based  on  an 
Authoritative  Statement  (OMB  Contnrf 
Number  0910-0374 — Extension) 

Section  403(r){2)(G)  and  (r)(3)(C)  of 
the  Federal  Food,  Ehoig,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  343(r)(2)(G)  and 
(r)(3)(C)),  as  amended  by  the  FDA 
Modernization  Act  of  1997,  provides 
that  a  food  producer  may  market  a  food 
product  whose  label  bears  a  nutrient 
content  claim  or  a  health  claim  that  is 
based  on  an  authoritative  statement  of 
certain  scientific  bodies  of  the  Federal 
Government  or  of  the  National  Academy 
of  Sciences  or  any  of  its  subdivisions. 
Under  these  sections  of  the  act,  a  food 
producer  may  use  such  a  claim  in  the 
labeling  of  an  appropriate  product  120 
days  after  a  complete  notification  of  the 
claim  is  submitted  to  FDA. 


In  the  Federal  Register  of  June  11. 
1998  (63  FR  32102),  FDA  announced  the 
availability  of  a  guidance  entitled 
"Guidance  for  Industry:  Notification  of 
a  Health  Claim  or  Nutrient  Content 
Claim  Based  on  an  Authoritative 
Statement  of  a  Scientific  Body" 
(hereinafter  referred  to  as  "the 
guidance").  As  stated  in  that  guidance, 
under  section  403(r)(2)(G)  and  (r)(3)(C) 
of  the  act,  a  notification  is  to  include:  (1) 
The  exact  words  used  in  the  claim,  (2) 
a  concise  description  of  the  basis  upon 
which  the  submitter  relied  for 
determining  that  the  requirements  for  an 
authoritative  statement  have  been 
satisfied,  (3)  a  copy  of  the  statement 
upon  which  the  submitter  relied  in 
making  the  claim,  and  (4)  for  a  health 
claim,  a  balanced  representation  of  the 
scientific  literature  relating  to  the 
relationship  between  a  nutrient  and  a 
disease  or  health-related  condition  to 
which  the  claim  refers,  or,  for  a  nutrient 
content  claim,  a  balanced  representation 
of  the  scientific  literature  relating  to  the 
nutrient  level  to  which  the  claim  refers. 

The  guidance  provides  the  agency's 
interpretation  of  terms  central  to  the 
submission  of  a  notification  and  the 
agency's  views  on  the  information  that 
shoidd  be  included  in  such  a 
notification.  In  addition  to  the 
information  specifically  required  by  the 
act  to  be  such  a  notification,  the 
guidance  states  that  a  notification 
shoidd  also  contain  information  on 
analytical  methodology  for  the  nutrient 
that  is  the  subject  of  a  claim  based  on 
an  authoritative  statement.  Further,  the 
guidance  explains  that  to  present  a 
balanced  representation  of  the  scientific 
literature,  as  required  by  statute,  a 
bibliography  of  the  scientific  Uterature 
on  the  topic  of  the  claim  should  be 
compiled.  The  guidance  also  states  that 
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a  brief,  balanced  account  or  analysis  of 
how  this  literatiire  either  supports  or 
fails  to  support  that  authoritative 
statement  should  be  submitted. 

The  information  collection  provisions 
contained  in  the  guidance  received 
emergency  approval  from  0MB  imder 
control  number  0910-0374.  The 
emergency  approval  expires  on  Jime  30, 
1999.  FDA  is  now  seeking  an  extension 
of  the  OMB  approval. 

As  part  of  this  process,  the  agency 
requested  comments  on  the  proposed 
collection  of  information  in  the  Federal 
Register  of  August  13, 1998  (63  FR 
43400;  corrected  at  63  FR  49130, 
September  14, 1998). 

One  comment  was  submitted  by  a 
food  industry  association.  This 
comment  addressed  several  points,  only 
some  of  which  were  relevant  to  the 
information  collection  provisions 
contained  in  the  guidance.  Most  of  the 
other  points  were  relevant  to  a  group  of 
interim  final  rules  the  agency  issued  in 
June  1998  in  response  to  a  notification 
for  nine  claims  based  on  authoritative 
statements;  these  points  will  be 
addressed  in  the  rulemakings  to  which 
they  pertain.  The  points  in  the  comment 
that  are  relevant  to  the  information 
collection  provisions  in  the  guidance 
are  discussed  in  the  following 
paragraphs. 

The  comment  first  stated  that  the 
guidance  goes  further  than  provided  by 
the  statute  in  two  respects:  First,  in  the 


guidance's  request  that  notifications 
include  a  "potentially  burdensome" 
accoimt  or  analysis  of  how  the  scientific 
literature  relating  to  the  relationship 
between  a  nutrient  and  a  disease  or 
health-related  condition  or  to  the 
nutrient  level  to  which  the  claim  refers 
either  supports  or  fails  to  support  the 
authoritative  statement,  and  second,  in 
the  guidance's  request  that  information 
on  analytical  methodology  for  the 
nutrient  that  is  the  subject  of  the  claim 
be  submitted.  The  comment  expressed 
the  opinion  that,  although  the  kind  of 
information  identified  by  the  guidelines 
may  be  useful  to  FDA  and  could  be 
submitted  voluntarily,  the  information 
should  not  be  a  mandatory  element  of 
a  notification;  moreover,  the  lack  of 
such  information  should  not  be  the 
basis  for  prohibiting  a  health  claim 
based  on  an  authoritative  statement.  The 
comment  stated  that  notifications 
should  not  impose  any  significant 
regiilatory  burden  on  manufactiuers, 
adding  that,  as  a  general  matter,  it 
would  object  to  any  expansion  of 
information  required  as  part  of  a 
notification. 

First,  the  agency  notes  that  neither  the 
accoxmt  of  the  scientific  literat\u« 
relating  to  the  claim  nor  the  information 
about  analyticd  methodology  is 
described  in  the  guidance  as  a 
mandatory  element  of  a  notification.  In 
both  cases,  the  agency  uses  the  term 


"should"  to  convey  its  view  that  the 
inclusion  of  such  information  is 
desirable.  Further,  the  guidance  states 
explicitly,  "An  alternative  approach 
may  be  used  if  such  approach  satisfies 
the  requirement  of  the  applicable 
statute,  regulations,  or  both.  " 

Second,  the  agency  does  not  believe 
that  providing  the  account  of  the 
relevant  scientific  information  and  the 
analytical  methodology  are  overly 
burdensome.  FDA  believes  that  most 
companies  would  prepare  an  accoimt  of 
the  scientific  literature  that  supports  or 
fails  to  support  a  claim  in  the  normal 
course  of  evaluating  potential  claims 
based  on  authoritative  statements  and 
making  the  business  decision  of 
whether  to  use  such  claims  in  the 
marketing  of  their  products.  Similarly, 
FDA  believes  that  most  companies 
would  be  knowledgeable  about  the 
analytical  methodologies  that  might  be 
used  to  determine  the  amoimt  of  a 
nutrient  or  other  substance  present  in 
their  products.  The  agency  recognizes 
that  including  such  information  in  a 
notification  causes  some  burden.  The 
agency  provided  an  estimate  of  this 
biu-den  in  the  August  13,  1998,  notice. 
This  estimate  also  appears  in  Table  1  of 
this  docxmient.  No  comments  were 
submitted  addressing  the  acciiracy  of 
this  estimate. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Guidance  for  Notification 

12 

5 

60 

1 

60 

1  There  are  no  capital  costs  or  6perating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  agency  believes  that  this 
guidance  will  enable  food  producers  to 
meet  the  criteria  for  notifications  that 
are  established  in  section  403(r)(2)(G) 
and  (r)(3)(C)  of  the  act  during  the 
interim  period  while  the  agency  is 
initiating  notice-and-comment 
rulemaking  to  implement  those  sections 
of  the  act.  FDA  intends  to  review  the 
notifications  it  receives  to  ensure  that 
they  comply  with  the  criteria 
established  for  them  by  the  act. 

These  estimates  are  based  on  FDA's 
experience  with  health  claims  and 
nutrient  content  claims  and  with  other 
similar  notification  procedures  that  fall 
under  its  jurisdiction.  Because  the 
claims  are  based  on  authoritative 
statements  of  certain  scientific  bodies  of 
the  Federal  Government  or  the  National 
Academy  of  Sciences  or  one  of  its 


subdivisions,  FDA  believes  that  the 
information  submitted  with  a 
notification  will  be  either  provided  as 
part  of  the  authoritative  statement  or 
readily  available  to  firms  wishing  to 
make  claims. 

The  hour  burden  estimates  contained 
in  Table  1  of  this  docimient  are  for  the 
information  collection  requests  in  the 
guidance  only  and  do  not  include 
statutory  requirements  specifically 
mandated  by  the  act. 

Dated:  April  23,  1999. 
William  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  99-10792  FUed  4-29-99;  8:45  am] 

BILUNG  CODE  4180-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Doclcet  No.  99F-1074] 

Life  Technologies,  Inc.;  Rling  of  Food 
Additive  Petttion 

agency:  Food  and  E)rug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Life  Technologies,  Inc.  has  filed  a 
petition  proposing  that  the  food  additive 
regidations  be  amended  to  provide  for 
the  safe  use  of  quaternary  amine 
cellulose  ion  exchange  resins  in  the 
isolation  and  purification  of  protein 


Zdiaafi 
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concent  ates  and  isolates  from  aqueous 
process  streams  for  food  processing. 
FOR  FUR  "HER  INFORMATION  CONTACT: 
Martha  1 ).  Peiperl,  Center  for  Food 
Safety  a  id  Applied  Nutrition  (HFS- 
215),  Fo  )d  and  Drug  Administration, 
200  C  St  SW..  Washington.  DC  20204, 
202-418-3077. 

SUPPLEN  ENTARY  INFORMATION:  Under  the 
Federal  •"ood,  Drug,  and  Cosmetic  Act 
(sec.  40<  (b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  [FAP  9A4659)  has  been  filed  by 
Life  Tec  mologies.  Inc.,  9800  Medical 
Center  E  r.,  Rockville.  MD  20850-3321. 
The  peti  tion  proposes  to  amend  the  food 
additive  regulations  in  §  173.25  lon- 
exchan^  e  resins  (21  CFR  173.25)  to 
provide  for  the  safe  use  of  quaternary 
amine  ci  sUulose  ion  exchange  resins  in 
the  isola  don  and  purification  of  protein 
concentfates  and  isolates  from  aqueous 
process  Streams  for  food  processing. 

The  a|  ;ency  has  determined  under  21 
CFR  25.  I2(j)  that  this  action  is  of  a  tjrpe 
that  doe  i  not  individually  or 
cimiulat  ively  have  a  significant  effect  on 
the  hum  an  environment.  Therefore, 
neither  i  in  environmental  assessment 
nor  an  e  avironmental  impact  statement 
is  requii  ed. 

Dated:  fVpril  19, 1999. 
AlanM.  lulis, 

Director,  Office  ofPremarket  Approval, 
Center  fo  ■  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  S9-10918  Filed  4-2»-99;  8:45  am] 
BiLUNO  Ct  OE  4180-01-F 


DEPAFT  IMENT 


HUMAN 


OF  HEALTH  AND 
SERVICES 


Food  and  Drug  Administration 

[Docket»lo.90F-0018] 

Rohm  and  Haas  Co.;  Withdrawal  of 
Food  Additive  Petition 


AGENCY^ 

HHS. 

ACTION 


Food  and  Drug  Administration, 
Notice. 


SUMMAR  f 


future 
(FAP 
additive 
provide 


articles 
intendeti 


The  Food  and  Drug 
Admini  itration  (FDA)  is  announcing  the 
withdrajwal,  without  prejudice  to  a 

5,  of  a  food  additive  petition 
0^189)  proposing  that  the  food 
regulations  be  amended  to 
for  the  expanded  use  of  n- 
alkylgldtarimide/acrylic  copolymers  as 
or  components  of  articles 
for  use  in  contact  with  food. 


FOR  FUfltTHER  INFORMATION  CONTACT:  Vir 
D.  Anarid,  Center  for  Food  Safety  and 
Appliec  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washinkon.  DC  20204,  202-418-3081. 


SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  9,  1990  (55  FR  4690),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  0B4189)  had  been  filed  by  Rohm 
and  Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105  (currently  c/o 
Keller  and  Heckman,  1001  G  St.  NW., 
suite  500  West,  Washington,  DC  20001). 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  §  177.1060 
n-Alkylglutarimide/acrylic  copolymers 
(21  CFR  177.1060)  to  provide  for  the 
expanded  use  of  n-alkylglutarimide/ 
acrylic  copolymers  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food  also  imder  the 
conditions  of  use  A,  B,  and  C  described 
in  Table  2  of  21  CFR  176.170(c).  Rohm 
and  Haas  Co.  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  April  2, 1999. 
Laura  M.  Tarantiiio, 

Acting  Director,  Office  ofPremarket 

Approval,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  99-10794  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  98E-0488] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Gonal-F® 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Gonal- 
F®  and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  himian  drug  product. 

ADDRESSES:  Written  comments  and 
petitions  shoidd  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-6620. 


SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
meddcal  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  die  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  ordy  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regidatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Gonal-F® 
(foUitropin  alpha/beta).  Gonal-F®  is 
indicated  for  the  induction  of  ovulation 
and  pregnancy  in  the  anovulatory 
infertile  patient  in  whom  he  cause  of 
infertility  is  functional  and  not  due  to 
primary  ovarian  failure;  and  for  the 
development  of  multiple  follicles  in  the 
owdatory  patient  participating  in  an 
Assisted  Reproductive  Technology 
(ART)  program.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
C)ffice  received  a  patent  term  restoration 
application  for  Gonal-F®  (U.S.  Patent 
No.  5,156,957)  from  Genzyme  Corp., 
and  the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
December  14, 1998,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  imdergone  a 
regidatory  review  period  and  that  the 
approval  of  Gonal-F®  represehted  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortiy  thereafter, 
the  Patent  and  Trademark  Office 
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requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  die 
applicable  regulatory  review  period  for 
Gonal-F®  is  2,044  days.  Of  this  time, 
569  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,475  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  February  26, 
1992.  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 
new  drug  application  became  effective 
was  on  February  26, 1992. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act  September  16, 1993.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for  Gonal- 
F®  (NDA  20-378)  was  initially 
submitted  on  September  16, 1993. 

3.  The  date  the  application  was 
approved:  September  29, 1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-378  was  approved  on  September  29, 
1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,605  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  Jxme  29, 1999,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  27,  1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  shoidd  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  .that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  April  20. 1999. 

Thomas  J.  McGinnis, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

[FR  Doc.  99-10846  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98E-0846] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Apiigrafi^ 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regiUatory  review  period  for 
Apligrafn^  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Conmiissioner  of 
Patents  and  Trademau-ks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  medical  device. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6620. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 


the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  coimt 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occiured  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  Apligraf"^. 
Apligraf"^  is  indicated  for  use  with 
standard  therapeutic  compression  in  the 
treatment  of  uninfected  partial  and/or 
full-thickness  skin  loss  ulcers  due  to 
venous  insufficiency  of  greater  than  1 
month  duration  and  which  have  not 
adequately  responded  to  conventional 
ulcer  therapy.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Apligraf™  (U.S.  Patent 
No.  4,485,096)  ftt)m  Organogenesis,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
December  16.  1998,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
medical  device  had  undergone  a 
regidatory  review  period  and  that  the 
approval  of  Apligraf™  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Apligraf"^  is  4,013  days.  Of  this  time, 
3,051  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  962  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1 .  The  date  a  clinical  investigation 
involving  this  device  was  begun:  May 
29,  1987.  The  applicant  claims  that  the 
investigational  device  exemption  (IDE) 
required  under  section  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.C.  360j(g))  for  human 
tests  to  begin  became  effective  on  July 
2, 1987.  However,  FDA  records  indicate 
that  the  IDE  was  determined 
substantially  complete  for  clinical 
studies  to  have  begxm  on  May  29, 1987, 
which  represents  the  IDE  effective  date. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  act  (21 
U.S.C.  360e):  October  4, 1995.  FDA  has 
verified  the  applicant's  claim  that  the 
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premarKet  approval  application  (FMA) 
for  Apligraf™  (FMA  P950032)  was 
initially  submitted  on  October  4. 1995. 

3.  Tbr  date  the  application  was 
approve  d:  May  22, 1998.  FDA  has 
verified  the  applicant's  claim  tJiat  PMA 
P95003; ;  was  approved  on  May  22, 
1998. 

This  (  etermination  of  the  regulatory 
review  period  establishes  the  maximum 
potentis  1  length  of  a  patent  extension. 
Howeve  r,  the  U.S.  Patent  and 
Tradem  irk  Office  applies  several 
statutor  f  limitations  in  its  calculations 
of  the  a(  tual  period  for  patent  extension. 
In  its  an)lication  for  patent  extension, 
this  applicant  seeks  1,826  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  bfflore  June  29,  1999,  submit  to  die 
Dockets]  Management  Branch  (address 
above)  \irritten  comments  and  ask  for  a 
redeten  lination.  Furthermore,  any 
interest  id  person  may  petition  FDA,  on 
or  befor  3  October  27,  1999,  for  a 
determi  lation  regarding  whether  the 
applicai  it  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  CO  atain  sufficient  facts  to  merit  an 
FDA  in'  estigation.  (See  H.  Rept.  857. 
part  1,  <  8th  Cong..  2d  sess.,  pp.  41-42. 
1984.)  F  etitions  should  be  in  the  format 
specified  in  21  CFR  i0.30. 

Comr  lents  and  petitions  should  be 
submitt  id  to  the  Dockets  Management 
Branch  address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  c  )pies)  and  identified  with  the 
docket  1  lumber  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  pet  tions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  anil  4  p.m.,  Monday  through 
Friday. 

Dated:  April  20,  1999. 
Thomas  |.  McGinnis, 
Deputy  J  ssociate  Commissioner  for  Health 
Affairs. 
(FR  Doc.  99-10795  Filed  4-29-99;  8:45  am) 

BILUNQ  C  WE  4160-01-F 


DEPAR  rMENT  OF  HEALTH  AND 
HUMArf  SERVICES 

Food  ahd  Drug  Administration 

Suttcoifimittee  IMeeting  of  the  Advisory 
CommiHee  for  Reproductive  Health 
Drugs;  JNotice  of  Meeting 

AGENCY :  Food  and  Drug  Administration, 

HHS. 

ACTION^  Notice. 


This 
meetini 


lotice  annoimces  a  forthcoming 
of  a  public  advisory  committee 


of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Subcommittee  of 
the  Advisory  Committee  for 
Reproductive  Health  Drugs,  Pregnancy 
Labeling. 

General  Function  of  the  Comitiittee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regidatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  3, 1999,  8  a.m.  to  5  p.m.. 

Location:  Holiday  Inn,  Kennedy 
Grand  Ballroom,  8777  Georgia  Ave., 
Silver  Spring,  MD  20910-3763. 

Contact  Person:  Kimberly  L.  Topper, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD,  301-827-7001,  FAX 
301-827-6776,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12537. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  subcommittee  will 
discuss  possible  changes  to  pregnancy 
labeling  as  a  result  of  the  September  12, 
1997,  part  15  (21  CFR  part  15)  public 
hearing  (see  62  FR  41061),  the 
development  of  various  draft  guidance 
"  documents,  and  risk  communications. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  waiting,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  21,  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  May  21. 1999,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  23,  1999. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

[FR  Doc.  99-10799  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  99N-0872] 

Revocation  of  Office  of  Generic  Drug's 
Interim  Policy  Statement  on  Inactive 
Ingredients 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  an 
interim  policy  statement  on  inactive 
ingredients  in  parenteral,  ophthalmic, 
otic,  and  topical  generic  drug  products 
(Interim  Inactive  Ingredient  Policy). 
These  generic  drug  products  are  the 
subjects  of  abbreviated  new  drug 
applications  (ANDA's).  The  Interim 
Inactive  Ingredient  Policy  was  issued  as 
a  memorandiun  from  the  Acting 
Director  of  the  Center  for  Drug 
Evaluation  and  Research's  (CDER's) 
Office  of  Generic  Drugs,  FDA,  to  CDER's 
Associate  Director  for  Science  and 
Medical  Affairs,  FDA.  FDA  is  taking  this 
action  because  the  Interim  Inactive 
Ingredient  Policy  no  longer  represents 
current  agency  policy. 
EFFECTIVE  DATE:  April  30,  1999. 
ADDRESSES: 
Address  questions  about  individual 
applications  to  the  Regulatory 
Support  Branch,  Center  for  EJrug 
Evaluation  and  Research  (HFD- 
615),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827- 
5862. 
Address  questions  about  the  use  of 
inactive  ingredients  in  a  drug 
product  for  which  you  plan  to 
submit  an  ANDA  to  the  Office  of 
Generic  Drugs,  Center  for  Drug 
Evaluation  and  Research  (HFI>- 
600),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827- 
5845. 
FOR  FURTHER  INFORMATION  CONTACT:  Rita 
R.  Hassall,  Office  of  Generic  Drugs 
(HFD-600),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-5845. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  No.  98- 
417)  (the  Hatch- Waxman  Amendments) 
established  procedures  for  approval  of 
ANDA's  for  drug  products  that  are 
generic  versions  of  previously  approved 
drug  products.  In  the  Federal  Register 
of  April  28,  1992  (57  FR  17950),  FDA 
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published  regulations  implementing 
provisions  of  the  Hatch-Waxman 
Amendments.  After  publication  of  these 
regulations,  FDA's  Office  of  Generic 
Drugs  issued  the  Interim  Inactive 
Ingredient  Policy  on  November  17, 
1994,  to  provide  additional  guidance  on 
inactive  ingredients  in  drug  products 
that  were  the  subjects  of  ANDA's.  (This 
policy  statement  was  issued  as  a 
memorandimi  and  was  not  published  in 
the  Federal  Register.) 

After  4  years  of  experience  and  new 
considerations  raised  by  both  the  agency 
and  regulated  industry,  FDA  has 
concluded  that  the  policies  contained  in 
the  Interim  Inactive  Ingredient  Policy  no 
longer  represent  current  agency  thinking 
on  many  of  the  issues  discussed  in  the 
docimient.  Therefore,  FDA  has  decided 
to  revoke  the  Interim  Inactive  Ingredient 
Policy. 

The  Office  of  Generic  Drugs  is 
developing  a  draft  guidance  regarding 
inactive  ingredients  in  drug  products 
that  are  the  subject  of  ANDA's.  This 
guidance  will  be  issued  imder  FDA's 
good  guidance  practices  described  in  a 
notice  published  in  the  Federal  Register 
of  February  27. 1997  (62  FR  8961).  Until 
the  guidance  is  issued,  applicants  who 
have  questions  about  the  use  of  inactive 
ingredients  in  a  drug  product  for  which 
they  plan  to  submit  an  ANDA  should 
contact  the  Office  of  Generic  Drugs 
(address  above). 

Dated:  April  23, 1999. 
William  K.  Hubbard, 
Acting  Deputy  Commissioner  for  Policy. 
(FR  Doc.  99-10798  Filed  4-29-99;  8:45  am] 
BILUNG  CODE  4ia0-01-f 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  institute;  Notice  of 
Closed  Meeting 

Piu-suant  to  section  10(d)  of  the     *  . 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C.. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Preclinical 
Pharmacology  Studies  of  Anti-Tumor  and 
Anti-AIDS  Agents. 

Date:  May  20-21, 1999. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Lalita  D.  Palekar,  PhD, 
Scientific  Review  Administrator,  Special 
Review.  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6130  Executive  Boulevard/EPN- 
622B,  Rockville,  MD  20892-7405,  301/496- 
7575. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  April  26, 1999. 
Anna  Snoufiier, 

Acting  Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.  99-10926  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  wiU  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel — The  Hepatitis  Animal 
Model  Network. 

Date;  May  27-28, 1999. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn  Caithersburg, 
Washington  Room,  2  Montgomery  Village 
Avenue,  Caithersburg,  MD  20879. 

Contact  Person:  Lucia  I.  Gonzalez,  PhD., 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  NIAID,  Scientific 
Review  Program,  Solar  Building,  Room  4C20, 
6003  Executive  Boulevard.  Bethesda,  MD 
20892,  301-496-8424.  lgl22e©nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy.  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  26, 1999. 
Anna  SnouSer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy,  National  Institutes  of 
Health. 

[FR  Doc.  99-10920  Filed  4-29-99;  8:45  am] 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diat)etes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-7  (Ml)P. 

Date:  May  6-7, 1999. 

Time:  May  6, 1999,  8:30  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Lakshmanan  Sankaran, 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Natcher 
Building,  Room  6AS-37,  National  Institutes 
of  Health,  Bethesda,  MD  20892-6600.  (301) 
594-7799. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
♦imding  cycle. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-D  C2. 
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Date:  ^  ay  20, 1999. 

Time:  1 :00  p.m.  to  Adjournment. 

Agendc :  To  review  and  evaluate  contract 
proposals . 

Place:  I  iational  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  6, 1  lethesda,  MD  20892  (Telephone 
Conference  Call). 

Contac  Person:  Richard  A.  Pledger,  PhD, 
Scientific  Review  Administrator,  Review 
Branch.  E  EA.  NIDDK,  Natcher  Building, 
Room  6A  >37F,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  594-8886. 
(Catalogu  i  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;!  93.849,  Kidney  Diseases,  Urology 
and  Hemitology  Research.  National  Institutes 
of  Health  HHS) 

Dated:  Vpril  26. 1999. 
Anna  Sn<  lufier, 

Acting  Di  -ector.  Office  of  Federal  Advisory 
Committt  e  Policy. 
(PR  Doc.  J9-10921  Filed  4-29-99;  8:45  am] 

BILUNQ  CO  D6  4140-01-4I 


DEPARI HENT  OF  HEALTH  AND 
HUMANlSERVICES 

InstitutM  of  Health 

Instituls  on  Drug  Abuse; 
Closed  Meetings 

P\irsuint  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amende^  (5  U.S.C.  Appendix  2),  notice 
■  given  of  the  following 


is  hereb 
meetingi 

The 
public  i 
provisi 
552b(c)(i 


igs  will  be  closed  to  the 

accordance  with  the 
set  forth  in  sections 

)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  disciissions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  pergonal  information  concerning 
individx  als  associated  with  the  contract 
proposa  s.  the  disclosure  of  which 
would  c  3nstitute  a  clearly  unwarranted 
invasioi  of  personal  privacy. 


Name 
Drug 
Compu 
Software, 

Date: 

Time 

Agendi  i 
proposal 

Place 
Institute! 
Bethesda , 
Call). 

Conta(il 
Review 
Program 
Abuse 
6001 
9547, 
1438. 


>f  Committee:  National  Institute  on 
Abtise  Special  Emphasis  Panel, 
terized  Neuropsychological  Testing 

4pril  28. 1999. 
0:30  a.m.  to  12:30  p.m. 
To  review  and  eveduate  contract 

^euroscience  Center,  National 
of  Health.  6001  Executive  Blvd., 
MD  20892,  (Telephone  Conference 

Person:  Eric  Zatman,  Contract 

pecialist.  Office  of  Extramural 

Review,  National  Institute  on  Drug 

N  ational  Institutes  of  Health,  DHHS, 

Ext  cutive  Boulevard,  Room  3158,  MSC 

Bethesda.  MD  20892-9547,  (301)  435- 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Development  of  a  Management  Information 
System  on  Ethnic  Specific  Factors  in  the 
Etiology  of  Drug  Abuse. 

Date:  May  14, 1999. 

Time:  2:00  p.m.to  4:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  National  Institutes  of  Health,  DHHS, 
6001  Executive  Boulevard,  Room  3158,  MSC 
9547,  Bethesda,  MD  20892-9547,  (301)  435- 
1438. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  April  26,  1999. 
Anna  Snouffer, 

A  cting  Director,  Office  of  Federal  A  dvisory 
Committee  Policy. 
[FR  Doc.  99-10922  Filed  4-29-99;  8:45  am) 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel — National  Cooperative  Drug 
Discovery  Groups — Opportunistic  Infections. 

Date:  June  4-5, 1999. 


Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Gaithersburg,  The 
Washington  Room,  2  Montgomery  Village 
Avenue,  Gaithersburg,  MD  20879. 

Contact  Person:  Vassil  S.  Georgiev,  PhD, 
Scientific  Review  Program,  Division  of 
Extramural  Activities,  MAID,  NIH,  Solar 
Building,  Room  4C04,  6003  Executive 
Boulevard  MSC  7610,  Bethesda,  MD  20892- 
7610,  301-496-8206. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS] 

Date:  April  26, 1999. 
Anna  SnouSier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy,  National  Institutes  of 
Health. 

(FR  Doc.  99-10923  Filed  4-29-99;  8:45  am] 

BtLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  o/ Committee;  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  National  Cooperative  Drug 
Discovery  Groups-Opportunistic  Infections- 
ROl. 

Date:  June  10-11, 1999. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Gaithersburg,  the 
Goshen  Room,  2  Montgomery  Village 
Avenue,  Gaithersburg,  MD  20879. 

Contact  Person:  Vassil  S  Georgiev,  PhD., 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Solar  Building,  Room 
4C04,  6003  Executive  Boulevard  MSC  7610, 
Bethesda,  MD  20892-7610,  301-496-8206. 


_redferal  Register  /  Vol.  64i;2^ 


i/Kb^c^ 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  26, 1999. 
Anna  Snouffier, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy,  National  Institute  of 

Health. 

[FR  Doc.  99-10924  Filed  4-29-99;  8:45  am] 

BILLING  CODE  414(M>1-«I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  InstHirte  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meetings 

Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  May  13, 1999. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Phillip  F.  Wiethom, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301^96-9223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  May  14, 1999. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 


Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Phillip  F.  Wiethom, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS. 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  April  26. 1999. 

Anna  Snoufiier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-10927  Filed  4-29-99;  8:45  am] 

BN.UNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healttt 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  IFCN  6. 

Date:  April  27, 1999. 

Time;  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Joseph  Kimm,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl- 
BDCN-1  (08)S. 

Date:  April  28. 1999. 

rime;  12  p.m.  to  12:45  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Joe  Marwah.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5188. 
MSC  7846.  Bethesda,  MD  20892,  (301)  435- 
1253. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  IFCN  6. 

Date:  April  29,  1999. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Joseph  Kimm.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178 
MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  7, 1999. 

Time:  10  ajn.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Joseph  Kimm,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5178 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  April  26.  1999. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 
Anna  Snou£fer,  » 

Acting  Committee  Management  Officer, 

National  Institutes  of  Health. 

[FR  Doc.  99-10925  Filed  4-29-99;  8:45  am] 
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DEPARl  MENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  ^^.  FR-4432-N-17] 

Federal  property  Suitable  as  Facilities 
To  Assi^  the  Homeless 

agency:  Dffice  of  the  Assistant 
Secretar]  for  Community  Planning  and 
Developi  aent,  HUD. 
action:  r  lotice. 


SUMMARY 


This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  ]  "ederal  property  reviewed  by 
suitability  for  possible  use  to 
assist  the  homeless. 
EFFECnVI :  date:  April  30,  1999. 
FOR  FURlflER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urbi  n  Development,  Room  7256, 
451  Seviith  Street  SW.  Washington,  DC 
20410:  telephone  (202)  708-1226;  TTY 
niunber  for  the  hearing-  and  speech- 
impaired  (202)  70&-2565,  (these 
telephon|e  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800^927-7588. 
SUPPLEM^ARY  INFORMATKM:  In 
accordance  with  the  December  12, 1988 
court  oraer  in  National  Coalition  for  the 
Homeleas  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publisheB  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  imderutilized, 
excess  asd  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  {of  annoimcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated: 
Fred 

Deputy 


Developn  ent 


^pril  22, 1999. 
,  Jr.. 

Aksistant  Secretary  for  Economic 


Kanias. 


[PR  Doc. 

BILLING 


19-10485  Filed  4-29-99;  8:45  am] 

4210-2>-M 


CCDE 


DEPARl  MENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4434  N  02] 


Quality  Housing  and  Work 
Responiibility  Act  of  1998;  Update  on 
Initial  G^ildance  and  Clarification  and 
Technickl  Corrections 


AGENCY: 

Secretary 

Housing 

action: 


*Jotice. 


SUMMARY 

publi 
on  the 


ish«d 


OfBce  of  the  Assistant 
for  Public  and  Indian 
HUD. 


On  February  18, 1999,  HUD 
a  Notice  of  Initial  Guidance 
(luality  Housing  and  Work 


Responsibility  Act  of  1998.  This  new 
statute,  part  of  HUD's  fiscal  year  1999 
HUD  Appropriations  Act,  embodies 
many  of  the  reforms  of  the  HUD  2020 
Management  Reform  Plan  that  are 
directed  at  revitalizing  and  improving 
HUD's  public  housing  and  Section  8 
assistance  programs.  The  February  18, 
1999  Notice  advised  the  public  of  those 
public  and  assisted  housing  statutory 
provisions  that  are  effective 
immediately  and  action  that  may  or 
should  be  taken  immediately.  The 
February  18, 1999  Notice  also  provided 
guidance  on  certain  other  provisions  in 
the  FY  1999  HUD  Appropriations  Act 
that  impact  public  housing  programs 
and  Section  8  assistance. 

This  second  Notice  provides 
clarification  and  corrections  for  certain 
guidance  provided  in  the  February  18, 
1999  Notice,  and  provides  guidance  on 
a  statutory  provision  not  addressed  in 
the  February  18, 1999  Notice. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  regarding  public 
housing  and  the  Section  8  certificate, 
voucher  and  moderate  rehabilitation 
programs  contact  Rod  Solomon,  Deputy 
Assistant  Secretary  for  Policy,  Program 
and  Legislative  Initiatives,  Office  of 
Public  and  Indian  Housing^  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Room  4116, 
Washington,  DC,  20410;  telephone  (202) 
708-0713  (this  is  not  a  toll-free 
number).  For  further  information 
regarding  other  Section  8  programs 
contact  Willie  Spearmon,  Director, 
Office  of  Multifamily  Business  Products; 
telephone  (202)  708-3000.  Persons  vdth 
hearing  or  speech  impairments  may 
access  that  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
(800)  877-8339.  Program  specialists  for 
more  specific  HUD  program  areas  are 
listed  on  the  HUD  web  page  at  http:// 
hudweb.hud.gov/offices.html. 

SUPPLEMENTARY  INFORMATION:  The 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (title  V  of  the 
FY  1999  HUD  Appropriations  Act;  Pub. 
L.  105-276, 112  Stat.  2461,  approved 
October  21, 1999)  (QHWRA))  enacts 
landmark  measures  that  include 
transforming  public  housing, 
deconcentrating  poverty,  creating 
additional  housing  assistance  vouchers, 
merging  the  Section  8  certificate  and 
voucher  programs,  and  enabling  more 
families  to  obtain  FHA  mortgages  to 
become  homeowners.  Although  the 
QHWRA  makes  significant  and 
nimierous  amendments  to  the  United 
States  Housing  Act  of  1937  (USHA),  the 
USHA  remains  in  effect  except  as 
amended  by  the  QHWRA. 


On  February  18,  1999  (64  FR  8192). 
HUD  published  a  Notice  of  Initial 
Guidance  on  the  QHWRA.  The  purpose 
of  the  February  18,  1999  Notice  was  to 
advise  HUD's  public  housing  and 
Section  8  program  partners,  as  well  as 
members  of  the  public,  of  certain 
provisions  of  the  QHWRA  that  are 
effective  immediately  and  to  provide 
guidance  with  respect  to  actions  that 
may  now  be  taken  or  should  be  taken  by 
PHAs  and  owners  of  Section  8  assisted 
projects.  The  February  18, 1999  Notice, 
however,  did  not  provide  guidance  on 
all  QHWRA  sections.  The  February  18, 
1999  Notice  addressed  those  key 
statutory  sections  that  are  effective 
immediately,  and  which  HUD  believed 
would  be  helpful  to  PHAs  and  others  to 
receive  early  guidance. 

This  second  Notice  provides 
clarification  on  and  corrections  to 
certain  provisions  in  the  February  18, 
1999  Notice,  and  provides  guidance  on 
a  QHWRA  statutory  provision  not 
addressed  in  the  February  18, 1999 
Notice. 

Section  I.  Corrections  and 
Clarificatioiis  to  the  February  18, 1999 
Notice 

Section  507'— Minimum  Rent  for  Public 
Housing  and  Section  8  Assistance 

Section  507  amends  section  3(a)  of  the 
USHA  which  addresses  minimum  rents 
for  public  housing  and  section  8 
assistance.  In  the  guidance  provided  for 
section  507  at  page  8197  (last  column), 
HUD  advised  that  as  soon  as  practicable, 
the  PHA  must  notify  all  femilies  of  the 
right  to  request  a  minimum  rent 
hardship  exemption  under  the  law,  and 
that  determinations  are  subject  to  the 
grievance  procedure. 

Clarification.  This  Notice  clarifies  that 
the  notification  to  be  provided  to 
fomilies  regarding  hardship  exemptions 
(which  should  have  occurred  already) 
can  be  to  families  subject  to  minimum 
rents  or  subject  to  minimum  rents  at 
some  time  since  enactment  of  the 
QHWRA,  but  not  literally  to  "all" 
families  as  stated  in  the  February  18, 
1999  Notice.  Families  who  become 
subject  to  minimum  rents  also  must 
receive  this  notification.  In  addition,  the 
title  "Action  Guidance  for  Section  8 
Certificate,  Voucher  and  Moderate 
Rehabilitation  Programs"  is  revised  to 
read:  "Action  Guidance  for  the  Section 
8  Programs"  to  correct  an  inadvertent 
error.  The  minimum  rent  guidance 
applicable  to  the  tenant-based  and 
moderate  rehabilitation  programs  also 
applies  to  all  the  other  Section  8 
programs. 
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Section  513 — Public  Housing  Income 
Targeting 

Section  513  amends  section  16  of  the 
USHA  to  establish,  among  other  things, 
public  housing  deconcentration 
requirements,  annual  requirements  for 
admitting  families  with  incomes  below 
thirty  percent  (30%)  of  area  median 
income,  and  related  income  targeting 
requirements.  The  guidance  for  this 
section  was  provided  at  pages  8199  to 
8200. 

In  the  guidance  provided  for  Section 
513,  HUD  noted  in  paragraph  (l)(b)  on 
page  8200  (first  colimm)  that  there  are 
three  further  limitations  on  a  PHA's  use 
of  fungibility  with  respect  to  income 
targeting  for  public  housing. 
("Fungibility"  refers  to  the  fact  that  to 
a  certain  extent,  the  PHA  can  credit 
section  8  tenant-based  admissions  above 
the  minimum  targeting  requirements  to 
satisfy  its  public  housing  targeting 
requirements.)  The  February  18,  1999 
guidance  provided  that  fungibility 
"credits"  only  can  be  used  to  drop  the 
annual  requirement  for  housing  very 
poor  families,  as  described  above,  below 
40  percent  of  newly  available  units  in 
public  housing,  by  the  lowest  of  three 
amounts.  These  three  amoimts  were 
described  in  the  notice  at  page  8200, 
under  paragraphs  designated  (l)(a),  (b) 
and  (c).  The  amount  provided  by 
paragraph  (l)(b)  was  the  nimiber  of 
units  that  (i)  are  in  projects  located  in 
census  tracts  having  a  poverty  rate  of 
30%  or  more,  and  (ii)  are  made  available 
for  occupancy  by  and  actually  occupied 
by  very  poor  families. 

Correction.  Paragraph  (l)(b)  in  the 
first  column  of  page  8200  should  have 
read  as  follows: 

(b)  The  number  of  public  housing  units 
that  (i)  are  in  public  housing  projects  located 
in  census  tracts  having  a  poverty  rate  of  30% 
or  more,  and  (ii)  are  made  available  for 
occupancy  by,  and  actually  occupied  in  that 
year  by,  families  other  than  very  poor 
families. 

Section  514 — Repeal  of  Federal 
Preferences  in  the  Public  Housing  and 
Section  8  Programs 

Section  514  provides  for  the 
permanent  repeal  of  Federal 
preferences,  including  the  permanent 
repeal  of  the  right  of  certain  public 
housing  residents  to  retain  federal 
preference  status  on  the  Section  8 
certificate  and  voucher  waiting  list;  and 
also  authorizes  local  preferences.  (The 
elimination  of  the  previous  statutory 
preference  for  the  admission  of  elderly, 
disabled  and  displaced  persons  before 
other  single  persons  in  the  public 
housing  and  Section  8  programs  was 
accomplished  by  section  506  rather  than 
section  514.) 


hi  the  guidance  for  this  section  on 
page  8201  (first  colimm)  HUD  advised, 
among  other  things,  that  because  there 
is  no  indication  in  the  QHWRA  that 
Congress  intended  to  disrupt  existing 
local  preferences,  existing  local 
preferences  may  remain  without  further 
immediate  PHA  action  or  may  be  altered 
in  the  manner  authorized  before 
enactment  of  the  QHWRA. 

Clarification.  HUD  wishes  to  clarify 
that  with  respect  to  the  manner  in 
which  existing  local  preferences  were 
authorized  to  be  altered  before  the 
enactment  of  QHWRA,  HUD  is  referring 
to  the  maimer  authorized  imder  prior 
HUD  appropriations  acts.  For  the 
purposes  of  selecting  families  from  the 
waiting  list,  prior  HUD  appropriations 
acts  provided  that  a  PHA  may  establish, 
after  public  notice  and  an  opportunity 
for  public  comment,  a  written  system  of 
preferences  for  selection  that  is  not 
inconsistent  with  the  comprehensive 
housing  affordability  strategy 
(consolidated  plan)  of  either  the  State  or 
local  general  government  of  the  PHA's 
jurisdiction. 

Section  535 — Demolition,  Site 
Revitalization,  Replacement  Housing, 
and  Tenant-Based  Assistance  Grants  for 
Public  Housing  Projects 

Section  535  amends  section  24  of  the 
USHA  and  provides  the  continued 
authority  for  the  HOPE  VI  program,  and 
establishes  application  selection  and 
grant  requirements. 

In  the  guidance  for  this  section  on 
page  8204  (first  colxmin),  HUD  noted  the 
exemption  from  the  requirements  of 
section  18  of  the  USHA  for  severely 
distressed  public  housing  that  is 
demolished  in  accordance  with  a 
revitalization  plan. 

Clarification.  HUD  wishes  to  clarify 
that  where  HOPE  VI  funds  are  awarded 
for  demolition  only,  no  revitalization 
plan  is  required,  and  therefore  there  is 
no  exemption  from  the  requirements  of 
section  18  of  the  USHA. 

Section  II — New  Guidance 

Section  564 — Public  Housing 
Management  Assessment  Program 

Section  564  makes  several 
amendments  to  section  6(j)  of  the 
USHA.  One  of  these  amendments 
excludes  small  PHAs  (PHAs  with  less 
than  250  units)  from  an  independent 
assessment  that  otherwise  would  be 
required  once  a  small  PHA  has  been 
designated  as  troubled.  Section 
6(j)(2)(B)(i)  limits  this  independent 
assessment  to  PHAs  with  more  than  250 
units. 

Action  Guidance.  Section  6(j)(2)(B)(i) 
is  effective  immediately 


Section  III — Future  Guidance 

As  HUD  noted  in  the  February  18, 
1999  Notice,  the  QHWRA  makes 
significant  changes  to  HUD's  public 
housing  and  Section  8  programs.  With 
many  of  the  changes  immediately 
effective,  substantial  responsibility  is 
placed  on  PHAs  and  Section  8  owners 
to  implement  these  changes  promptly. 
HUD  remains  committed  to  working 
closely  with  its  public  housing  and 
Section  8  partners  to  make  the  changes 
in  its  public  housing  and  Section  8 
programs  a  success.  HUD  will  continue 
to  provide  any  additional  guidance  that 
may  be  needed  through  direct  notices  to 
PHAs  and  Section  8  owners,  additional 
Federal  Register  notices,  or  through 
other  means  that  may  be  determined 
appropriate. 

Dated:  April  22,  1999. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
.  [FR  Doc.  99-10733  Filed  4-29-99;  8:45  am) 

BILUNO  CODE  4210-«-P 


DEPARTMENT  OF  THE  irfTERIOR 

Rsh  and  Wildlife  Service 

Infonnation  Coliecti9h  Submittad  to 
the  Office  of  IManagament  and  Budget 
for  Renewal  Under/ttte  Paperwork 
Reduction  Act 

agency:  Fish  and  Wildhfe  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  We  have  submitted  the 
infonnation  collection  requirements  to 
evaluate  visitor  responses  to  the 
recreation  fee  demonstration  program  in 
our  National  WildUfe  Refuges  to  OMB 
for  approval  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Submit  comments  on  or  before 
Jime  1,  1999. 

ADDRESSES:  Send  comments  and 
suggestions  on  specific  requirements 
directly  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  the  Interior  Desk  Officer, 
725  17th  Street,  NW,  Washmgton,  DC 
20503;  and  a  copy  to  our  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service  [MS  222  ARLSQJ, 
1849  C  Street,  NW,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Staller,  Chief,  Branch  of  Visitor 
Services,  Division  of  Refuges,  (703)  358- 
2029;  or  Dr.  Jonathan  G.  Taylor. 
Research  Social  Scientist,  U.S. 


2^t^ 
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Geologiial  Survey,  Fort  Collins,  CO 
(970)  22  >-943«. 

SUPPLEM  ENTARY  INFORMATION:  We 
submittf  d  the  following  proposed 
informa  ion  collection  clearance 
requirement  to  0MB  for  review  and 
approva  under  the  Paperwork 
Reducti(  m  Act  of  1995,  Pub.  L.  104-13. 
OMB  ha  5  up  to  60  days  to  approve  or 
disappn  ive  information  collection.  To 
ensure  ciaximum  consideration,  OMB 
should  itec  eive  public  comments  by  June 
1,  1999.  V\  e  may  not  conduct  or  sponsor 
and  a  pqrs  Dn  is  not  required  to  respond 
to  a  coll^  ion  of  information  unless  it 
displaysj  a  currently  valid  OMB  control 
number  J  V  'e  previously  published  a  60- 
day  notice  inviting  public  conmient  on 
this  inforr  lation  collection  in  the 
Federal  Register  on  February  16, 1999 
(64FR7fe(.l). 

We  inviie  comments  on:  (1)  Whether 
the  collac  ion  of  information  is 
necessai  y  for  the  proper  performance  of 
the  func  tii  ms  of  the  agency,  including 
whether!  tl  le  information  will  have 
practical  i  tility;  (2)  the  accuracy  of  the 
agency's  estimate  of  burden,  including 
the  vaJidit  y  of  the  methodology  and 
assumplpoas  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
informauc  n  to  be  collected;  and  (4) 
ways  to  p  nimize  the  burden  of  the 
coUectiqn  of  information  on  those  who 
are  to  refep  ond,  including  through  the 
use  of  app  ropriate  automated, 
electronic  mechanical,  or  other 
technolog  cal  collection  techniques  or 
other  fofnjs  of  information  technology. 

Congr  B^  authorized  a  recreation  fee 
demonsmtion  program  in  Pub.  L.  104- 
134.  Wejvcere  one  of  the  four  agencies 
mandat^dl  to  implement  the  program 
and  evajujite  its  impact  on  the  visiting 
public.  Wp  designed  this  study  to 
scientifically  evaluate  visitor  reactions 
and  impai  :t  of  the  fees  on  visitation  to 
the  nati(  ii  al  wildlife  refuges  (NWR); 
U.S.  Ceil  )gical  Survey,  Biological 
Resources  Division,  Social  Economic 
and  Ins^t  itional  Analysis  Section  will 
conduct  t  le  survey  under  a  cooperative 
agreeman  with  us. 

Althoiij;h  we  planned  to  end  this 
survey  onj  December  15,  1998  with  a 
joint  re]  obt  issued  on  March  31, 1999, 
a  Noveiibter.  1998  GAO  report  (GAO- 
RCED-99i7)  recommended  that  only 
one  yea^  df  data  collection  for  the 
recreation!  fee  demonstration  program 
was  insjiflicient.  GAO  concluded  that 
this  collection  should  continue  for 
further  ^v^uation.  Section  328  of  H.R. 
4193  (si  ibfequently  in  FY  1999  Interior 
appropriations]  authorized  extension  of 
the  prograln  through  FY  2001. 

To  re  )rdsent  the  various  types  of  fee 
change:  as  well  as  fee  demonstration 


refuges,  we  selected  six  distinct  fee 
programs  and  nine  refuges  for  inclusion 
in  the  study.  These  include  (1)  New 
entrance  fees  [Sacramento  NWR,  CA 
and  Aransas  NWR,  TX];  (2)  increased 
entrance  fees  [Dimgeness  NWR,  WA); 

(3)  new  aimual  passes  [Chincoteague 
NWR,  VA  and  Crab  Orchard  NWR,  IL]; 

(4)  new  hunt  fees  [St.  Catherine's  Creek 
NWR,  MS  and  Balcones  Canyonlands 
NWR,  TX];  (5)  non-hunt  use  permits 
[Buenos  Aires  NWR,  AZ]  and  (6)  non- 
fee  adjustments  [Piedmont  NWR,  GA]. 
We  will  survey  random  samples  of 
individuals  using  these  refuges.  We  plan 
to  use  as  part  of  the  evaluation  process 

a  survey  questionnaire  to  assess  the 
different  fee  programs.  We  will 
distribute  an  on-site  questionnaire 
diuing  the  peak  season  to  a  random 
sample  of  the  visiting  public  and  obtain 
a  minimum  of  400  completed  surveys 
for  each  fee  type.  We  will  obtain 
additional  information  from  Sacramento 
NWR  to  allow  for  examination  of  credit 
card  entrances  as  well  as  new  entrance 
fees  in  general.  We  will  ask  no  questions 
of  the  participants,  simply  note  payment 
by  credit  card.  Overall,  this  will  result 
in  a  total  sample  of  2,400  respondents. 
The  margin  of  error  for  each  fee  type  is 
±5%  at  the  95%  confidence  level.  The 
information  gained  from  this  survey  will 
provide  a  viability  of  the  fee  program 
among  the  visiting  public.  The  lead 
project  officer  is  Dr.  Jonathan  G.  Taylor, 
Research  Social  Scientist,  phone  970/ 
226/9438,  4512  McMurry  Avenue,  Fort 
Collins,  CO  80525-3400. 

Title:  Evaluation  of  visitor  responses 
to  recreation  fee  demonstration 
program. 

Bureau  for  number:  None. 

Frequency  of  collection:  On  Occasion. 

Description  of  the  respondents: 
Individuals  and  Households. 

Number  of  respondents:  2,400. 

Estimatea  completion  time:  10 
minutes. 

Burden  estimate:  400  hoiirs. 

Dated:  April  6.  1999. 
Allyson  Rowell, 

Assistant  Director  for  Refuges  and  Wildlife. 
[FR  Doc.  99-10804  Filed  4-29-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  December  28,1998,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63,  No.  248,  Page  71497,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Dennis  Leistico 


for  a  permit  (PRT-006163)  to  import  one 
polar  bear  {Ursus  maritimus)  trophy 
taken  from  the  M'CUntock  Channel 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
7, 1999,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  February  19,1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33.  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Walter  Prothero 
for  a  permit  (PRT-004450)  to  import  one 
polar  bear  (Ursus  maritimus)  trophy 
taken  ft-om  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
7, 1999,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  February  19. 1999.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Thomas 
LaBarge  for  a  permit  (PRT-003976)  to 
import  one  polar  bear  (Ursus  maritimus) 
trophy  taken  from  the  Lancaster  Soimd 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
7. 1999,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  February  19, 1999.  a  notice  was 
published  in  the  Federal  Register.  Vol. 
64,  No.  33.  Page  8397.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Danny  Sardella 
for  a  permit  (PRT-004449)  to  import  one 
polar  bear  (Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
7, 1999,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  February  19. 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64.  No.  33.  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Jerry 
Rubenstein  for  a  permit  (PRT-004001) 
to  import  one  polar  bear  (Ursus 
maritimus)  trophy  taken  from  the 
Lancaster  Sound  population,  Canada  for 
personal  use. 
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Notice  is  hereby  given  that  on  April 
7, 1999,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  February  19.  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Leonard 
Guldman  for  a  permit  (PRT-007981)  to 
import  one  polar  bear  [Ursus  maritimus) 
trophy  taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
7, 1999,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  February  19, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Daniel  Smith 
for  a  permit  (PRT-004453)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
7, 1999,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  February  26, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  38,  Page  9522,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Alberto  De 
Jongh  for  a  permit  (PRT-008115)  to 
import  one  polar  bear  [Ursus  maritimus) 
trophy  taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
15, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  January  22, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64.  No.  14,  Page  3539,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Alaska  Zoo  for 
a  permit  (PRT-844696)  to  take  one 
orphaned  polar  bear  [Ursus  maritimus) 
from  Barrow,  Alaska  for  the  purpose  of 
public  display. 

On  February  19,  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 


and  Wildlife  Service  by  James  Doyle  for 
a  permit  (PRT-002160)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Soimd 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
8, 1999,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  February  19,  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Ken  Trudell  for 
a  permit  (PRT-004729)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
12, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Roger  Ebnet  for 
a  permit  (PRT-003974)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
12, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19,  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  Walchli  for 
a  permit  {PRT-004732)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Soimd 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
15, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19,  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Eugene 
Giscombe  for  a  permit  (PRT-843163)  to 


import  one  polar  bear  [Ursus  maritimus) 
trophy  taken  from  the  McClintock 
Channel  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  April 
12, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19,  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Ser\'ice  by  Henry  P. 
Anderson,  III  for  a  permit  (PRT-004877) 
to  inlport  one  polar  bear  [Ursus 
maritimus)  trophy  taken  from  the 
Lancaster  Sound  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  April 
12, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Grant  Medlin 
for  a  permit  {PRT-840855)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
12,  1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  Februar}'  19, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Dean  E.  Wilkie 
for  a  permit  (PRT-840282)  to  import  one 
polar  bear  (L^rsus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
12, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19,  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  William  Joseph 
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Haley  f(  r  a  permit  (PRT-004879)  to 
import  one  polar  bear  [Ursus  maritimus) 
trophy  t  aken  from  the  Lancaster  Soimd 
populat  on,  Canada  for  personal  use. 

Notio !  is  hereby  given  that  on  April 
12, 199<  1,  as  authorized  by  the 
provisic  ns  of  the  Marine  Mammal 
Protecti  m  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19,  1999,  a  notice  was 
publishud  in  the  Federal  Register,  Vol. 
64,  No.  J3,  Page  8397,  that  an 
applical  ion  had  been  filed  with  the  Fish 
and  Wil  ilife  Service  by  William  G. 
Wilson  or  a  permit  (PRT-004767)  to 
import  ( >ne  polar  bear  (Ursu-i  maritimus) 
trophy  1  iken  from  the  Lancaster  Sound 
populat  on,  Canada  for  personal  use. 

Notic  !  is  hereby  given  that  on  April 
12, 1991 1,  as  authorized  by  the 
provisic  ns  of  the  Marine  Mammal 
Protecti  5n  Act  of  1972,  as  amended  (16 
U.S.C.  1 361  et  seq.)  the  Fish  and 
Wildlift  Service  authorized  the 
request!  d  permit  subject  to  certain 
conditic  ns  set  forth  therein. 

On  F«  bruary  19, 1999,  a  notice  was 
publish  ;d  in  the  Federal  Register,  Vol. 
64.  No.  33.  Page  8397,  that  an 
applica  ion  had  been  filed  with  the  Fish 
and  Wii  dlife  Service  by  Lee  E.  Bemson 
for  a  pe  mit  (PRT-006591)  to  import  one 
polar  b«  ar  [Ursus  maritimus)  trophy 
taken  fr  )m  the  Lancaster  Sound 
populat  on,  Canada  for  personal  use. 

Notic !  is  hereby  given  that  on  April 
12, 199^  I.  as  authorized  by  the 
provisic  ns  of  the  Marine  Mammal 
Protecti  an  Act  of  1972,  as  amended  (16 
U.S.C.  1  361  et  seq.)  the  Fish  and 
Wildlif(  Service  authorized  the 
request(  id  permit  subject  to  certain 
conditi(  ms  set  forth  therein. 

On  F(  bruary  19, 1999,  a  notice  was 
publish  3d  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
applica  ion  had  been  filed  with  the  Fish 
and  Wi  dlife  Service  by  Dermis  D. 
Brownl  ;y  for  a  permit  {PRT-003835)  to 
import  jne  polar  bear  (Ursus  maritimus) 
trophy  aken  from  the  Lancaster  Sound 
populal  ion,  Canada  for  personal  use. 

Notic  B  is  hereby  given  that  on  April 
12, 199  J,  as  authorized  by  the 
provisii  >ns  of  the  Marine  Mammal 
Protect  on  Act  of  1972,  as  amended  (16 
U.S.C.    361  et  seq.)  the  Fish  and 
Wildlifi !  Service  authorized  the 
request  sd  permit  subject  to  certain 
conditi  )ns  set  forth  therein. 

On  F  sbruary  19, 1999,  a  notice  was 
publisli  ed  in  the  Federal  Register,  Vol. 
64.  No.  33,  Page  8397,  that  an 
applica  ion  had  been  filed  with  the  Fish 
and  Wi  dlife  Service  by  George  R. 
Koebel  for  a  permit  (PRT-007081)  to 


import  one  polar  bear  (Ursus  maritimus) 
trophy  taken  from  the  Lancaster  Soimd 
popidation,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
12, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Lawrence  T. 
Epping  for  a  permit  (PRT-004769)  to 
import  one  polar  bear  (Ursus  maritimus) 
trophy  taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
12,  1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19.  1999.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Kenneth  Barr 
for  a  permit  (PRT-004730)  to  import  one 
polar  bear  (Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
6, 1999,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  February  26, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  38,  Page  9522,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Jeff  C.  Neal  for 
a  permit  (PRT-008116)  to  import  one 
polar  bear  (Ursus  maritimus)  trophy 
taken  from  the  Davis  Strait  population, 
Canada,  prior  to  April  30, 1994,  for 
personal  use. 

Notice  is  hereby  given  that  on  April 
12, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  19, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  33,  Page  8397,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Robert  G. 
Gegenheimer  for  a  permit  (PRT-843446) 
to  import  one  polar  bear  (Ursus 


maritimus)  trophy  taken  from  the 
Lancaster  Souind  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  April 
19, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Docimients  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  rm  700,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  April  26, 1999. 
Mary  Ellen  Amtower, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  99-10803  Filed  4-29-99;  8:45  am] 
nUJNO  CODE  4310-45-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

PD-065-1 220-00] 

Upper  Columbia-Salmon  Clearwater 
Districts,  Idaho;  Notice  of  Closure  and 
Restriction  Order  for  BLM  Lands  in 
Short's  Bar  and  Island  Bar  Areas, 
Order  No.  ID-060-1S 

summary:  By  order,  the  following 
closures  and  restrictions  apply  to  the 
areas  known  as  "Short's  Bar,"  described 
as  all  public  land  administered  by  the 
Bureau  of  Land  Management  in  T.24N., 
R.lE.,  section  14,  Idaho  Coimty,  Idaho 
and  "Island  Bar,"  described  as  all  public 
land  administered  by  the  Bureau  of 
Land  Management  in  T.24N.,  R.2E., 
section  18. 

(1)  The  possession  or  consumption  of 
alcoholic  beverages  to  a  person  under  21 
years  of  age  is  prohibited. 

(2)  The  sale  or  gift  of  an  alcoholic 
beverage  to  a  person  imder  21  years  of 
age  is  prohibited. 

The  authority  for  establishing  these 
closures  and  restrictions  is  43  CFR 
8364.1. 

The  closures  and  restrictions  are  in 
effect  from  April  30, 1999  through  May 
3,  1999. 

The  closures  and  restrictions  are 
necessary  to  protect  persons,  property, 
public  lands  and  resources.  Persons 
abusing  alcohol  cause  a  public 
distiirbance  and  create  a  risk  to  other 
persons  on  public  lands. 
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Violation  of  this  order  is  punishable 
by  a  fine  not  to  exceed  $1 ,000  and/or 
imprisonment  not  to  exceed  one  year. 
FOR  FURTHER  INFORMAHON  CONTACT:  Greg 
Yuncevich,  Area  Manager,  Bureau  of 
Land  Management,  Cottonwood  Field 
Office,  Route  3,  Box  181,  Cottonwood, 
ID  83522. 

Dated:  April  23,  1999. 
Ted  Graf, 

Acting  District  Manager. 
(FR  Doc.  99-10813  Filed  4-29-99;  8:45  am] 
BILUNO  CODE  4310-QG-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-030-1310-00] 

Continental  DIvide/Wamsutter  11 
Natural  Gas  Project 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of  Draft 

Environmental  Impact  Statement. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Continental  Divide/ 
Wamsutter  II  (CD/WII)  Natural  Gas 
Project  Draft  Environmental  Impact 
Statement  (DEIS)  which  analyzes  the 
environmental  consequences  of  the  CD/ 
Wn  proposed  natural  gas  development 
and  production  operation.  Expansion  of 
natural  gas  exploration  and 
development  is  proposed  in  and 
adjacent  to  other  oil  and  gas 
developments  including  the  Greater 
Wamsutter  Area  H,  Creston/Blue  Gap, 
Table  Rock  field.  Hay  Reservoir,  Patrick 
Draw,  and  Mulligan  Draw.  The 
1,061,200  acre  CD/WII  project  area  is 
located  within  the  administrative 
jurisdictions  of  the  BLM  Rawlins  and 
Rock  Springs  Field  Offices, 
approximately  25  miles  west  of  Rawlins 
and  40  miles  east  of  Rock  Springs  along 
Interstate  Highway  80  in  Townships  15- 
23  North,  Ranges  91-99  West,  Sixth 
Principal  Meridian,  Sweetwater  and 
Carbon  Counties,  Wyoming.  Most  of  the 
531,400  acres  of  Federal  land  in  the 
project  area  lie  within  the 
"checkerboard" — a  land  ownership 
pattern  created  when  the  United  States 
conveyed  alternate  sections  of  land  to 
the  Union  Pacific  Railroad  along  their 
railroad  right-of-way.  Currently  there 
are  approximately  845  oil  and  gas  wells 
drilled  within  the  project  area  and  up  to 
3,000  additional  wells  could  be  drilled 
over  the  next  20  years. 
DATES:  Written  comments  on  the  DEIS 
will  be  accepted  for  60  days  following 
the  date  that  the  Environmental 


Protection  Agency  (EPA)  publishes  their 
notice  of  availability  of  the  DEIS  in  the 
Federal  Register.  The  EPA  notice  is 
expected  to  be  published  April  30, 1999. 

Two  public  meetings  are  scheduled  to 
obtain  public  comments  on  the 
proposed  project  and  the  DEIS:  May  24, 
1999,  7  p.m.,  at  the  BLM  Rock  Springs 
Field  Office  conference  room,  280 
Highway  191  North,  Rock  Springs, 
Wyoming;  and  May  25,  1999,  7  p.m.,  at 
the  BLM  Rawlins  Field  Office 
conference  room,  1300  North  Third 
Street,  Rawlins,  Wyoming.  Also,  the 
above  field  offices  will  hold  open 
houses  on  the  respective  public  meeting 
dates  from  1:30  p.m.  to  4:00  p.m.  to 
answer  any  questions  interested  parties 
may  have  regarding  the  proposed 
project. 

ADDRESSES:  Send  written  comments  to: 
Clare  Miller,  Team  Leader,  Rawlins 
Field  Office,  Biu^au  of  Land 
Management,  1300  N.  Third  Street,  P.O. 
Box  2407,  Rawlins,  Wyoming  82301,  or 

e-mail  to  Clare Miller@blm.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clare  Miller,  phone  307-328—4245,  or 
Teresa  Deakins,  phone  307-352-0211. 
SUPPLEMENTARY  INFORMATION:  Amoco 
Production  Company,  Union  Pacific 
Resources,  Snyder  Oil  Corporation, 
Yates  Petroleum  Corporation,  and  other 
companies  (Operators)  propose  to  drill 
up  to  3,000  wells  over  the  next  20  years 
exploring  and  developing  their  existing 
leases  within  the  CD/WII  project  area. 
Well  density  would  range  fi"om  one  well 
per  640  acres  to  eight  wells  per  640 
acres. 

The  CD/Wn  DEIS  analyzes  the 
impacts  of  the  Proposed  Action — full 
field  development  of  3,000  wells,  along 
with  access  roads,  pipelines,  and  other 
ancillary  facilities  (gas  processing  plant, 
compressor  stations,  water  disposal 
sites,  etc.).  Alternative  A  is  similar  to 
the  Proposed  Action,  but  would  limit 
disturbance  on  Federal  lands  in 
Sensitive  Resource  Areas  (SRA) — areas 
containing  high  value  resources — ^to  no 
more  than  14  acres  of  additional 
disturbance  per  section.  Alternative  B 
also  is  similar  to  the  Proposed  Action, 
but  would  limit  disturbance  to  no  more 
than  30  acres  of  additional  disturbance 
per  section  on  Federal  lands  within 
SRAs.  The  No  Action  Alternative 
analyzes  the  current,  ongoing  level  of 
development  (845  wells)  in  the  CD/WD 
area  and  continuation  of  that  activity 
into  the  future.  The  Proposed  Action 
would  be  denied  under  the  No  Action 
Alternative. 

Based  upon  issues  and  concerns 
identified  during  the  scoping  process, 
this  DEIS  focuses  on  the  impacts  to  air 
quality,  biological  and  physical 


resources,  transportation,  socio- 
economics, and  cumulative  effects.  The 
DEIS,  in  compliance  with  Section  7(c)  of 
the  Endangered  Species  Act,  as 
amended,  includes  the  Biological 
Assessment  for  the  purpose  of 
identifying  endangered  or  threatened 
species  which  may  be  affected  by  the 
proposed  action. 

Comments,  including  the  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  BLM 
offices  listed  above  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.), 
Monday  through  Friday,  except  for 
Federal  holidays.  Your  comments  may 
be  published  as  part  of  the  EIS  process. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  and/or  street  address  fi-om 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  written  conunent. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
bom  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspections  in 
their  entirety. 

Dated:  April  26.  1999. 
Alan  R.  Pierson, 

State  Director. 

[FR  Doc.  99-10822  Filed  4-29-99;  8:45  am] 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-070-»-5101-00;  J-608;  UTU-77149, 
UTU-771641 

San  Juan  County,  NM;  La  Plata, 
Montezuma,  Dolores,  and  San  Miguel 
Counties,  CO;  and  San  Juan,  Grand, 
Emery,  Cart>on,  Sanpete,  Utah,  and 
Salt  Lake  Counties,  UT;  EIS  for 
Pipeline  Transportation  of  Refined 
Petroleum  Products  and  Natural  Gas 

AGENCY:  Bureau  of  Land  Management, 
Utah. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  notice  of  EIS  scoping  meetings  for 
construction  of  pipeline  facilities  and 
transpartation  of  refined  petroleum 
products  via  underground  pipeline  in 
San  Juan  County,  New  Mexico;  La  Plata, 
Montezuma,  Dolores,  and  San  Miguel 
Counties,  Colorado;  and  San  Juan, 
Grand,  Emery,  Carbon,  Sanpete,  Utah, 
and  Salt  Lake  Counties,  Utah;  and  the 
construction  of  pipeline  facilities  and 
transportation  of  natural  gas  via 
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undergijound  pipeline  in  Carbon, 
Sanpet^  and  IJtah  Counties,  Utah. 


summary:  Pursuant  to  Section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  (NHPA)  of  1969.  the  Bureau  of  Land 
Managiient  (BLM),  Price  Field  Office, 
will  be  directing  the  preparation  of  an 
EIS  on  (jhe  impacts  of  proposed 
transpo  "tation  of  refined  petroleum 
produa  s  through  a  pipeline  located  on 
public.  National  Forest  System,  and 
private  lands  in  northwest  New  Mexico, 
southwest  Colorado,  and  southeast  to 
north-central  Utah.  In  addition,  the  EIS 
will  analyze  the  impacts  of  proposed 
transpcilation  of  natural  gas  through  a 
pipeline  located  on  public  and  private 
lands  in  southeast  to  north-central  Utah. 
The  Federal  Energy  Regulatory 
Conuniision  (FERC)  and  U.S.  Forest 
Service  Manti-LaSal  and  Uinta  Forests, 
will  be  3articipating  in  the  EIS 
prepara  tion  as  cooperating  agencies  in 
accordance  with  40,  CFR  1501.6. 
Becausi  f  these  separate  proposed  actions 
would  1  hare  approximately  102  miles  of 
utility  (  orridor,  the  BLM  and 
cooper,  ting  agencies  will  analyze  the 
impact!  in  a  single  EIS  process.  The  EIS 
may  ali  o  address  the  impacts  of  other 
potenti  d  utility  projects  proposed  for 
portions  of  the  corridor  in  Utah. 
SUPPLEI  «ENTARY  INFORMATION:  Williams 
Pipe  Li  le  Company  has  proposed  to 
transpc  rt  refined  petroleum  products  to 
the  Wa  latch  Front  area  of  Utah  using  a 
combir  ation  of  existing  pipelines  in 
New  M  sxico  and  Colorado,  and  a  new 
segment  of  pipeline  in  Utah  from  near 
ThompKon  Springs  to  a  terminal  on  the 
Wasatc  1  Front.  The  refined  petroleum 
produc  Is  would  include  diesel  fuel,  fuel 
oil,  jet  uel,  and  gasoline.  Questar 
Pipelin  b  Company  has  proposed  to 
increas  b  its  transportation  of  natural  gas 
from  til  e  Price  area  by  installing  a 
paralle  pipeline  along  its  existing  Main 
Line  (ML)  40/41  Pipeline  from  Price  to 
Pay  son ,  Utah,  and  then  west  to  a  new 
interco  anect  point  with  Kern  River 
Pipelir  e  in  the  vicinity  of  Elberta,  Utah, 
and  north  to  a  terminus  near  Lehi,  Utah. 
The  BI M  is  preparing  an  EIS  to  analyze 
the  eff(  cts  of  the  proposed  pipelines  and 
appurt  mant  facilities. 

Summiry  Description  of  Williams  Pipe 
Line  Cimpany's  Proposed  Action 

Tran  sportation  of  refined  petroleum 
produi  is  through  underground  pipeline 
from  M  est  Texas  to  a  terminal  site  along 
the  Wj  satch  Front  of  Utah  is  proposed. 
Williaj  as  Pipe  Line  Company  would  use 
the  pi{  eline  network  to  distribute 
produ(  Is  to  distinct  markets  in  New 
Mexici  I,  western  Colorado,  and  the 
growii  g  Wasatch  Front  area  of  Utah. 
The  n(  rthem  portion  of  the  project 


serving  markets  in  northwestern  New 
Mexico,  western  Colorado  and  southeast 
Utah  would  involve  re-engineering  of 
existing  natural  gas  pipeline.  A  naw 
237-mile  pipeline  would  be  constructed 
to  connect  the  re-engineered,  existing 
pipeline  network  from  near  Thompson 
Springs,  Utah  to  the  Wasatch  Front. 
Terminsils  would  be  constructed 
adjacent  to  1-70  near  Green  River,  Utah 
and  near  Salt  Lake  City  along  the 
Wasatch  Front.  Other  appurtenant 
pipeline  facilities  may  include  check 
valves  approximately  every  10  to  15 
miles,  a  cathodic  protection  system, 
aerial  markers,  and  scraper  launchers 
and  traps.  Existing  pump  stations  near 
Ignacio,  Dolores  and  Dove  Creek, 
Colorado,  and  Lisbon  and  Moab  Utah, 
would  have  pumping  units  added  for 
the  project.  New  piunp  stations  would 
be  constructed  at  one  location  in 
northwest  New  Mexico,  one  location  in 
southwest  Colorado,  and  two  locations 
in  Utah. 

The  southern  segment  of  the  project 
extending  from  west  Texas  to  northwest 
New  Mexico  would  include  the  use  of 
existing  or  new  terminals  in 
Albuquerque  and  Bloomfield,  New 
Mexico  and  other  facilities.  However, 
because  the  northern  and  southern 
segments  of  the  pipeline  project  would 
serve  separate  and  distinct  markets  and 
have  substantial  independent  utility,  the 
BLM  will  undertake  separate  NEPA 
analyses  for  the  segments.  The  Price 
Field  Office  of  BLM  will  be  the  lead 
office  to  assess  effects  of  the  proposed 
pipeline  and  appurtenant  facilities 
within  Utah,  existing  pipeline  re- 
engineering  and  appurtenant  facilities 
in  Colorado,  and  the  existing  pipeline 
re-engineering  north  of  Bloomfield,  New 
Mexico.  BLM  staff  in  New  Mexico  will 
assess  effects  of  the  portions  of  the 
project  serving  markets  in  Texas  and 
most  of  New  Mexico. 

Summary  Description  of  Questar 
Pipeline  Company's  Proposed  Action 

In  order  to  service  the  current  and 
future  transportation  needs  of  natural 
gas  development  in  central  Utah  south 
of  Price  to  markets  along  the  Wasatch 
Front  and  existing  Kern  River  Pipeline, 
Questar  Pipeline  Company  proposes  to 
increase  its  system  capacity  by 
installing  a  new  102-mile,  20-inch 
outside  diameter  natural  gas  pipeline 
loop  from  Price  to  Lehi,  Utah.  The  ML 
40/41  Loop  would  be  installed  parallel 
to  Questar  Pipeline  Company's  existing 
ML  40/41  Pipeline  from  Price  to  Payson. 
From  the  Payson  Meter  Station,  the 
pipeline  would  continue  due  west 
approximately  18  miles  through  the 
Goshen  Valley  and  tie  into  the  Kern 
River  Pipeline  near  Elberta,  Utah.  From 


the  tie-in  with  Kern  River,  the  pipeline 
would  continue  within  the  existing 
Kern  River  corridor  approximately  30 
miles  north  to  a  termination  point  due 
west  of  Lehi,  Utah. 

Preliminary  Issues 

Tentatively  identified  issues  of 
concern  may  include:  cultural 
resources,  wildlife,  water  resources, 
land  use,  socioeconomics  and  visual 
resources. 

Possible  Alternatives 

The  EIS  will  analyze  the  Proposed 
Actions  and  No-Action  Alternatives. 
Other  alternatives  may  include  different 
routes  for  portions  of  each  pipeline, 
fewer  but  larger  pipelines  in  the 
corridor,  and  optional  sites  for  pipeline 
facilities,  as  well  as  mitigating  measures 
to  minimize  impacts. 

Decisions  To  Be  Made 

Separate  Records  of  Decision  would 
be  issued  for  the  Williams  and  Questar 
proposals.  Questar  Pipeline  Company's 
proposed  action  is  regulated  by  the 
FERC,  and  the  FERC  will  review 
Questar  Pipeline  Company's 
Application  for  a  Certificate  of  Public 
Convenience  and  Necessity  under  the 
Natural  Gas  Act. 

Tentative  Project  Schedule 

The  tentative  project  schedule  is  as 
follows: 

•  Begin  Public  Comment  Period — 
April  1999. 

•  Hold  Scoping  Meetings — May  1999. 

•  File  Draft  EIS— January  2000. 

•  File  Final  EIS— June  2000. 

•  Record  of  Decision — July  2000. 

Public  Scoping  Meetings 

Eight  public  scoping  meetings  will  be 
held,  each  one  beginning  at  7:00  p.m. 
All  locations  except  for  Dujango, 
Colorado,  are  in  Utah.  The  meeting 
locations  include: 

•  May  18  Green  River:  John  Wesley 
Powell  Hall  of  Fame  Museimi. 

•  May  19  Moab:  Moab  Civic  Center 
Senior  Citizens  Center. 

•  May  20  Price:  Holiday  Inn. 

•  May  25  Salt  Lake  City:  Wyndham 
Hotel. 

•  May  26  Payson:  Payson  City  Hall 
Banquet  Room. 

•  May  27  Lehi:  Lehi  High  School. 

•  Jime  2  Dolores:  Anasazi  Heritage 
Center. 

•  June  3  Durango:  Doubletree  Hotel. 

Public  Input  Requested 

Comments  concerning  the  Proposed 
Action  and  EIS  should  address  issues  to 
be  considered,  feasible  alternatives  to 
examine,  possible  mitigation,  and 
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information  relevant  to  or  having 
bearing  on  the  Proposed  Action. 
DATES:  The  comment  period  for  scoping 
of  the  EIS  will  commence  with 
publication  of  this  notice.  Written 
comments  must  be  submitted  on  or 
before  Jime  11,  1999.  Eight  public 
scoping  meetings  will  be  held  to  receive 
oral  comment  on  May  18,  19.  20,  25,  26, 
and  27,  and  Jime  2  and  3, 1999.  at  the 
times  and  locations  listed  under 

SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  Comments  should  be  sent  to 
Mark  Mackiewicz,  Williams  Aspen 
Pipeline  EIS  Team  Leader,  Bureau  of 
Land  Management,  125  South  600  West, 
Price,  Utah  84501  or  at  e-mail: 
mmackiew@ut.blm.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Mackiewicz,  (435)  636-3616  or  at 
e-mail:  mmackiew@ut.blm.gov 

Dated:  April  22,  1999. 
Linda  S.  Colville, 

Acting  State  Director. 

[FR  Doc.  9&-10821  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  431l>-00-P 


DEPARTMENT  OF  THE  IffTERIOR 
Bureau  of  Land  Management 

[MT-960-99-1 990-00] 

Resource  Advisory  Council  Meeting, 
Butte,  MT 

agency:  Butte  Field  Office,  Bureau  of 
Land  Management,  DOI. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Western  Montana 
Resource  Advisory  Council  will 
convene  at  9  a.m.,  Monday,  June  7, 
1999,  at  the  Butte  Field  Office,  106 
North  Parkmont,  Butte,  Montana.  Issues 
to  be  discussed  will  include  the 
Whitetail-Pipestone  (TailPipe) 
Environmental  Impact  Statement  review 
and  an  update  on  the  progress  of  the 
new  members'  nominations. 

On  Simday,  June  6,  a  Field  trip  to  the 
TailPipe  area  is  planned.  This  trip  is 
optional  to  members  and  will  not  be  an 
officially  sanctioned  tour. 

The  meeting  is  open  to  the  public  and 
written  conaments  may  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Council  at  11  a.m.  The 
time  allotted  for  oral  comment  may  be 
limited,  depending  on  the  number  of 
persons  wishing  to  be  heard. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting,  or  who  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accommodations,  should 
contact  the  Butte  Field  Office,  106  North 
Parkmont  (P.O.  Box  3388),  Butte, 


Montana  59702-3388,  telephone  406- 

494-5059. 

FOR  FURTHER  INFORMATION  CONTACT: 

BLM  Butte  Field  Manager  Merle  Good  at 

the  above  address  or  telephone  nujnber. 

Dated:  April  22. 1999. 
Merle  Good, 
Butte  Field  Manager. 

[FR  Doc.  99-10868  Filed  4-29-99;  8:45  ami 
BILUNG  CODE  4310-DN-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-070-99-1 990-00;  MTM-68606) 

Amendment  of  Commerciai  Lease  To 
Include  Additional  Public  Lands  for 
Expansion  of  a  Ski  Area  in  Lewis  and 
Clark  County,  MT 

AGENCY:  Butte  Field  Office,  Bureau  of 
Land  Management,  DOI. 
ACTION:  Notice  of  realty  action. 

SUMMARY:  Great  Divide  Ski  Area,  Inc., 
has  requested  use  of  the  following 
described  lands  to  accommodate 
expansion  of  the  Great  Divide  Ski  Area. 

Principal  Meridian,  Montana 

T.  12  N.,  R.  6  W., 

Sec.  26:  SW'A— Patent  #34463 

Sec.  27:  Lot  6  (remainder  unlotted).  Lot  7, 
Lot  8  (remainder  unlotted),  Lot  11,  ME 
V«  SWV4  (remainder  unlotted),  Unlotted 
parcel  in  SEV4SEV4,  Mineral  Survey 
1782B 

Sec.  34:  Lot  1  (remainder  unlotted),  Lot  2 
(remainder  unlotted),  Lot  3,  Lot  6,  Lot  7 
(remainder  unlotted),  Lot  8  (remainder 
unlotted),  Lot  9  (two  small  unlotted 
parcels).  Lot  14  (remainder  of  unlotted 
area) 

These  lands  are  comprised  of  about  396.71 
acres. 

The  lands  are  located  on  Mt.  Belmont, 
approximately  15  air  miles  northwest  of 
Helena.  The  amendment  would  be 
issued  under  section  302  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976,  43  U.S.C.  1732,  and 
would  be  issued  noncompetitively  to 
the  above  lessee.  The  term  of  this  lease 
is  through  September  30,  2016.  Fair 
market  rental  will  be  collected  for  these 
additional  lands,  as  well  as  reasonable 
administrative  and  monitoring  costs  for 
processing  the  amendment.  The 
amendment  will  be  subject  to  the  terms 
and  conditions  of  the  existing  lease. 
Final  determination  on  the  lease  of 
these  additional  lands  will  be  made 
upon  completion  of  an  environmental 
assessment. 

DATES:  On  or  before  June  14,  1999, 
interested  parties  may  submit  comments 
to  the  Field  Manager,  Butte  Field  Office, 


P.O.  Box  3388,  Butte,  Montana  59702- 
3388. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Rodman  at  406-494-5059  or  at  the 
above  address. 

Dated:  April  22, 1999. 
Merle  Good, 
Butte  Field  Manager. 
[FR  Doc.  99-10865  Filed  4-2»-99;  8:45  am). 

BILUNG  CODE  4310-ON-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-1 430-01 ;  N-6281 3] 

Notice  Of  Realty  Action;  Nevada 

AGENCY:  Bureau  of  Land  Management, 
DOI. 

ACTION:  Notice. 

SUMMARY:  The  following  described  land 
in  Elko  County,  Nevada  has  been 
examined  and  found  suitable  for 
classification  for  purchase  under  the 
Recreation  and  Public  Purposes  Act 
(R&PP)  of  June  14,  1926,  as  amended  (43 
U.S.C.  869  et.  seq.).  The  lands  will  not 
be  offered  for  purchase  until  at  least  60 
days  after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register. 

Mount  Diablo  Meridian,  Nevada 

T.  33  N..  R.  69  E., 

Sec  26.  SV2NV2NEV4V«SE'/i,  SV2NEV4SEV4. 

SEV4NEV4NWV4SEV4. 

EV2SEV4NWV4SEV4,  EV2EV2SWV4SEV4. 

SEV4SEV4. 
Containing  87.5  acres,  more  or  less. 

DATES:  The  land  will  become  segregated 
on  April  30. 1999.  Comments  are  due  in 
this  office  by  June  14.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  L.and  Management,  Elko  Field 
Office,  3900  Idaho  Street.  Elko,  Nevada. 
SUPPLEMENTARY  INFORMATION:  The  City 
of  West  Wendover  intends  to  use  the 
land  for  a  Class  1  landfill.  The  patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act,  applicable  regulations  of 
the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1 .  A  right-of-way  thereof  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect 
for,  mine  and  remove  such  deposits 
from  the  same  under  applicable  laws 
and  regulations  to  be  established  by  the 
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Secretai  y  of  Interior.  The  grant  of  the 
herein  (  escribed  lands  is  subject  to  any 
other  re  jervations,  provisions  or 
covenai  its  provided  by  the  Recreation 
and  Put  lie  Purposes  Act  that  the 
authori:  ;ed  officer  deems  appropriate, 
includii  ig  the  following  provision:  A 
stateme  it  from  the  City  of  West 
Wendoi  er  indemnifying  the  United 
States  fa  umless  against  any  legal 
liability  or  future  costs  directly  or 
indirect  y  attributable  to  the  disposal  of 
solid  wi  iste  or  release  of  hazardous 
substan  ;es  on  the  subject  land.  Upon 
publica  ion  of  this  Notice  of  Realty 
Action  :  n  the  Federal  Register,  the 
subject  ands  will  be  segregated  from  all 
forms  o  appropriation  under  the  public 
land  lav  rs,  including  locations  under  the 
mining  aws,  except  for  recreation  and 
public  durposes.  The  segregative  effect 
shall  teiminate  upon  issuance  of  a 
patent  or  as  specified  in  an  opening 
order  tq  be  published  in  the  Federal 
Registet.  whichever  occurs  first.  For  a 
period  df  45  days  from  the  date  of 
publica  ion  of  this  notice  in  the  Federal 
Registei ,  interested  parties  may  submit 
cammei  its  to  the  Field  Manager,  Elko 
Field  Office,  3900  Idaho  Street,  Elko, 
NV  898  )1.  Any  objections  will  be 
evaluat(  d  by  the  State  Director,  who 
may  su!  tain,  vacate  or  modify  this  realty 
action,  n  the  absence  of  timely  filed 
objectic  as,  the  classification  of  the  lands 
describ*  sd  in  this  Notice  will  become 
effectivi ;  60  days  from  the  date  of 
publicauon  in  the  Federal  Register. 

Classifi  :ation  Comments 

Inter*  sted  parties  may  submit 
commei  its  involving  the  suitability  of 
the  lan<  for  conveyance  imder  the 
Recreat  on  and  Public  Purposes  Act. 
Comments  on  the  classification  are 
to  whether  the  land  is 
suited  for  the  proposal, 
the  use  will  maximize  the 

or  uses  of  the  land,  whether 
is  consistent  with  local  planning 
or  if  the  use  is  consistent 
and  Federal  programs. 


restricted 

physi 

whethe  • 

future 

the  use 

and 

with 


ca  lly : 


I  se  I 


zoi  mg. 


St  ite ; 
Applici  ition  Comments 

Inten  sted  parties  may  submit 
comme  its  regarding  the  specific  use 
propos)  d  in  the  application  and  plan  of 
develo[  ment,  whether  the  BLM 
followe  d  proper  administrative 
procedi  ires  in  reaching  the  decision,  or 
oth  er  factor  not  directly  related  to 
I  ability  of  the  land  for  a  Class  1 


any 
the  sui 
landfiU 

Dated 
David  L 

Acting 
(FRDoc 

BILUNG 


April  20,  1999. 
Stout, 
lyeld  Manager. 
99-10809  Filed  4-29-99;  8:45  am] 

dOOE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[10-957-1430-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  on  the  date  the  plat  was 
accepted. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries,  the  subdivisional 
lines,  and  the  original  1891  meanders  of 
the  Salmon  River  in  section  30,  and  the 
subdivision  of  sections  29,  30,  and  33, 
and  the  survey  of  lots  2  and  5  in  section 
33,  the  1994-1997  meanders  of  the 
Salmon  River  in  section  30,  and  an 
island  in  the  Salmon  River,  designated 
as  lots  16  and  17  in  section  30,  T.  23  N., 
R.  22  E.,  Boise  Meridian,  Idaho,  Group 
909,  was  accepted  March  17,  1999. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boimdary,  subdivisional  lines,  and  the 
original  1897  meanders  of  the  Snake 
River,  and  the  subdivision  of  section  30, 
T.  10  S.,  R.  21  E.,  Boise  Meridian,  Idaho, 
Group  1029,  was  accepted  March  17, 
1999. 

The  supplemental  plat  prepared  to 
amend  lottings  created  by  the 
cancellation  of  Mineral  Survey  No. 
2443,  T.  10  S.,  R.  21  E.,  Boise  Meridian, 
Idaho,  was  accepted  March  18, 1999. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
1387  S.  Vinnell  Way,  Boise,  Idaho, 
83709-1657. 

Dated:  March  18.  1999. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
(PR  Doc.  99-10867  Filed  4-29-99;  8:45  am] 
BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Preparation  of  an  Environmental 
Assessment  for  Proposed  Lease  Sale 
175  in  the  Central  Gulf  of  Mexico  (2000) 

agency:  Minerals  Management  Service. 
ACTION:  Preparation  of  an  Environmental 
Assessment. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  beginning  preparation 


of  an  environmental  assessment  (EA)  for 
proposed  lease  Sale  175  (scheduled  for 
March  2000)  in  the  Central  Gulf  of 
Mexico  Plaiming  Area.  In  August  1996, 
MMS  issued  a  Call  for  Information  and 
Nominations/Notice  of  Intent  to  Prepare 
an  EIS  (Call/NOI)  for  the  five  proposed 
Central  Gulf  of  Mexico  sales  in  the 
current  5-year  leasing  program.  In  1997, 
MMS  prepared  a  single  environmental 
impact  statement  (EIS)  for  all  five  sales. 
The  multisale  Final  EIS,  filed  in 
November  1997,  included  an  analysis  of 
a  single,  "typical"  sale,  and  a 
cumulative  analysis  that  included  the 
effects  of  holding  all  five  sales,  as  well 
as  the  cumulative  effects  of  the  long- 
term  development  of  the  planning  area. 
The  MMS  stated  in  the  EIS  that  an  EA 
would  be  prepared  for  each  lease  sale 
after  the  first  sale  covered  in  the  EIS 
(Sale  169). 

The  preparation  of  this  EA  is  the  first 
step  in  the  prelease  decision  process  for 
Sale  175.  The  proposal  and  alternatives 
for  Sale  1 75  were  identified  by  the 
Director  of  MMS  in  November  1996 
following  the  Call/NOI  and  were 
analyzed  in  the  Central  Gulf  multisale 
EIS,  which  is  available  from  the  Gulf  of 
Mexico  OCS  Region's  Public 
Information  Office  at  1-800-200-GULF. 
The  proposed  action  analyzed  in  the 
multisale  EIS  was  the  offering  of  all 
available  unleased  acreage  in  the 
Central  Gulf  of  Mexico  Planning  Area. 
The  EA  will  also  analyze  alternatives  to 
defer  blocks  south  and  within  15  miles 
of  Baldwin  County,  Alabama,  and  to 
defer  blocks  containing  topographic 
features  with  sensitive  biological 
resources,  as  well  as  the  no  action 
alternative.  The  analysis  in  the  EA  will 
reexamine  the  potential  environmented 
effects  of  the  proposal  and  alternatives 
based  on  any  new  information  regarding 
potential  impacts  emd  issues  that  was 
not  available  at  the  time  the  Final  EIS 
was  prepared. 

The  MMS  requests  interested  parties 
to  submit  comments  regarding  any  such 
new  information  or  issues  that  should 
be  addressed  in  the  EA  to  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Office  of  Leasing  and 
Environment,  Attention:  Regional 
Supervisor  (MS  5410),  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394  by  May  31,  1999.  After 
completion  of  the  EA,  MMS  will 
determine  whether  to  prepare  a  Finding 
of  No  New  Significant  Impact  (FONNSI) 
or  a  supplemental  EIS.  The  MMS  will 
then  prepare  and  send  consistency 
determinations  to  the  affected  States  to 
determine  whether  the  proposed  sale  is 
consistent  with  federally-approved  State 
coastal  zone  management  programs,  and 
will  send  a  proposed  Notice  of  Sale  to 
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the  Governors  for  their  comments  on  the 
size,  timing,  and  location  of  the 
proposed  sale.  The  tentative  schedule 
for  the  steps  in  the  prelease  decision 
process  for  Sale  175  is  listed  below: 
Comments  due  to  MMS,  May  31,  1999; 
EA/FONNSI  or  Supplemental  EIS, 

October  1999; 
Proposed  Notice  of  Sede  sent  to 

Governors,  October  1999; 
Consistency  Determinations  sent  to 

States.  October  1999; 
Final  Notice  of  Sale  in  Federal  Register, 

February  2000; 
Sale,  March  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394,  Mr.  George  Hampton, 
telephone  (504)  736-2465). 


Dated:  April  26,  1999. 
Chris  C.  Oynes, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
[FR  Doc.  99-10823  Filed  4-29-99;  8:45  am] 
BtLUNO  CODE  4310-MR-M 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  availability  of 
environmental  documents  prepared  for 


OCS  Mineral  Proposals  on  the  Gulf  of 
Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  Section 
1501.4  and  Section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA),  announces  the 
availability  of  NEPA-related  Site- 
Specific  Environmental  Assessments 
(SEA's)  and  Findings  of  No  Significant 
hnpact  (FONSI's),  prepared  by  the  MMS 
for  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  the  FONSI's  were  prepared  by 
the  Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 


Activity/operator 


William's  Gas  Pipeline— Transco,  G&G  Activity,  SEA  No.  M99-3 
Fugro  Geoservices,  Inc.,  Remote  Sensing  Activity,  SEA  No. 

M99-2. 
Exxon  Pipeline  Company,  Pipeline  Activity,  SEA  No.  G-20551  .. 


Murphy  Exploration  &  Production  Company,  Exploration  Activity, 

SEA  Nos.  N-6081  and  S-4938. 
British-Borneo  Exploration,  Inc.,  Development  Activity,  SEA  No. 

N-6222UA. 


Shell  Deepwater  Development,  Inc. 
No.  N-6230UA. 


Development  Activity,  SEA 


Conoco,  Inc.,  Exploration  Activity,  SEA  No.  N-6277 


Union  Oil  Company  of  Califomia,  Exploration  Activity,  SEA  No. 
N-6297. 

Tri-Union  Development  Corporation,  Development  Activity,  SEA 
No.  N-6325. 

Oryx  Energy  Company,  Development  Activity,  SEA  No.  S- 
4589U. 

Oryx  Energy  Company,  Development  /activity  and  Pipeline  Activ- 
ity, SEA  Nos.  S-^749UA  and  P-12098. 

Chevron  U.S.A.,  Structure  Removal  Operations,  SEA  No.  ES/ 

SR  99-01 S. 
Ocean  Energy,  Inc.,  Structure  Removal  Operations,  SEA  No. 

ES/SR  99-005. 
Ocean  Energy  Company,  Stmcture  Removal  Operations,  SEA 

No.  ES/SR  99-006. 
Energy  Resource  Technology,  Inc.,  Structure  Removal  Oper- 
ations, SEA  No.  ES/SR  99-007. 
Taylor  Energy  Company,  Structure  Removal  Operations,  SEA 

No.  ES/SR  9^-008. 
Forest  Oil  Corporation,  Stmcture  Removal  Operations,  SEA  No. 

ES/SR  99-009. 
Sonat   Exploration   Company,   Stmcture   Removal  Operations, 

SEA  Nos.  ES/SR  99-012  thorugh  99-014. 
W&T  Offshore,  Inc.,  Structure  Removal  Operations,  SEA  No. 

ES/SR  99-015. 
Samedan  Oil  Corporation,  Structure  Removal  Operations,  SEA 

No.  ES/SR  99-016. 
Samedan  Oil  Corporation,  Structure  Removal  Operations,  SEA 

Nos.  ES/SR  99-017  through  99-020. 
Samedan  Oil  Corporation,  Structure  Removal  Operations,  SEA 

Nos.  ES/SR  99-021  and  99-022. 
Newfteld  Exploration  Company,  Structure  Removal  Operations, 

SEA  No.  ES/SR  99-023. 


Location 


Date 


Pensacola  Area,  offshore  the  Florida  coast  03/23/99 

Mobile  Bay  Area,  and  from  Alabama  to  Tampa,  Florida,  off-  03/19/99 

shore  the  Alabama  and  Florida  coast. 
Alaminos  Canyon  Area,  Block  25,  to  Brazos  Area,  Block  341,  02/08/99 

Lease  OCS-G  20551.   137  miles  southeast  of  Matagorda 

County,  Texas. 
High  Island  Area,  East  Addition,  South  Extension,  Block  A-383,  04/02/99 

Lease  OCS-G  17220,  110  miles  south  of  the  Texas  coast. 
Green  Canyon  Area,   Blocks  254  and  298,  Leases  OCS-G  02/03/99 

7049  and  8010,  90  miles  south  of  Lafourche  Parish.  Lou- 
isiana. 
Mississippi  Canyon  Area,   Blocks  809,   853,   810.   and  854;  j         12/16/98 

Leases  OCS-G  5868.  5871 ,  9873,  and  9883;  56  miles  south 

of  Plaquemines  Parish,  Louisiana. 
Green  Canyon  Area  Block  819,  Lease  OCS-G  16804,  133  11/19/98 

miles  south  of  the  shoreline  of  Terrebonne  Parish,  Louisiana. 
Mobile  Area,  Block  826,  Lease  OCS-G  19800,  4  miles  south  of  03/12/99 

Baldwin  County,  Alabama. 
High  Island  Area,  East  Addition.  Block  A-253,  Lease  OCS-G  01/06/99 

14186.  70  miles  south  of  the  Texas  coast. 
Viosca  Knoll  Area,  Block  825,  Lease  OCS-G  5778,  58  miles  07/22/98 

south  of  the  Mississippi  coast. 
High  Island  Area.  East  Addition,  South  Extension,  Blocks  A-  02/03/99 

378  and  A-379,  Leases  OCS-G   13807  and  13808,   110 

miles  south  of  the  Texas  coast. 
South  Timbalier  Area,  Block  135,  Lease  OCS  0472,  30  miles  02/26/99 

south  of  Lafourche  Parish,  Louisiana. 
Eugene  Island  Area,  Block  243,  Lease  OCS-G  2899,  36  miles  01/29/99 

south  of  Vermilion  Parish,  Louisiana. 
Eugene  Island  Area,   Block  245,   Lease  OCS-G   12922,  36  01/29/99 

miles  south  of  Vermilion  Parish,  Louisiana. 
High  Island  Area,  Block  199,  Lease  OCS-G  3747,  31  miles  03/03/99 

southeast  of  Galveston  County,  Texas. 
South  Marsh  Island  Area.  Block  51 ,  Lease  OCS  0789,  51  miles  01/29/99 

southwest  of  Terrebonne,  Louisiana. 
High  Island  Area,  Block  115,  Lease  OCS-G  6155,  25  miles  01/15/99 

south  of  Jefferson  County,  Texas. 
Sabine  Pass  Area,  Block  9,  Lease  OCS-G  4146,  9  miles  south  02/18/99 

of  Cameron  Parish,  Louisiana. 
Main  Pass  Area,  Block  234,  Lease  OCS-G  12100,«33  mites  02/24/99 

east  of  Venice,  Louisiana. 
High  Island  Area,  Block  A-417,  Lease  OCS-G  9114,  79  miles  03/04/99 

south  of  Galveston  County,  Texas. 
High  Island  Area,  Block  105,  Lease  OCS-G  4076,  12  miles  03/04/99 

southeast  of  Galveston  County,  Texas. 
West  Delta  Area,  Blocks  18  and  20.  Leases  OCS-G  5669  and  03/10/99 

7789,  1 0  miles  south  of  Plaquemines  Parish,  Louisiana. 
West  Cameron  Area,  Block  609,  Lease  OCS-G  2850,  93  miles  03/1 1/99 

south  of  Cameron  Parish,  Louisiana. 
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Activity/operator 


Texaco  EKploration  &  Production  Inc.,  Structure  Removal  Oper- 
ations, SEA  Nos.  ES/SR  99-024  and  99-025. 

Coastal  Oil  and  Gas  Corporations,  Structure  Removal  Oper- 
ations. PEA  Nos.  ES/SR  99-026  and  99-027. 

Seneca  F^esources  Corporation,  Stnjcture  Removal  Operations, 

SEA  n4.  ES/SR  99-028. 
PennzEn^rgy    Exploration    and    Production    Company,    L.LC. 

Structuje  Removal  Operations,  SEA  No.  ES/SR  99-030. 
Seneca  F  esources  Corporation,  Structure  Removal  Operations, 

SEA  N<  I.  ES/SR  99-031 
Chevron  J.S.A.,  Structure  Removal  Operations,  SEA  No.  ES/ 

SR99-D32 
BP  Amocp,  Structure  Removal  Operations,  SEA  No.  ES/SR  99- 

033. 
Forceneriy  Inc.,  Structure  Removal  Operations,  SEA  No.  ES/ 

SR  99-^  334. 
IP  Petrol  sum  Company,  Inc. 

SEANd.  ES/SR  99-035. 


preparec 
Mexico 
theMMS 
OCS  Rej 


Structure  Removal  Operations, 


Location 


Eugene  Island  Area,  Block  315,  Lease  OCS-G  2608,  74  miles 
south  of  St.  Mary  Parish,  Louisiana. 

High  Island  Area,  Blocks  A-245  and  A-518,  Leases  OCS-G 
13334  and  11389.  79  miles  south  of  Cameron  Parish,  Lou- 
isiana. 

West  Cameron  Area,  Block  293,  Lease  OCS-G  4398,  29  miles 
south  of  Cameron  Parish,  Louisiana. 

South  Marsh  Island  Area,  Block  23,  Lease  OCS-G  0778,  38 
miles  southwest  of  Terrebonne  Parish  Louisiana. 

Brazos  Area,  Block  375,  Lease  OCS-G  9010,  10  miles  south- 
east of  Matagorda  County,  Texas. 

Bay  Marchand  Area,  Block  3,  Lease  OCS-G  0370,  8  miles 
south  of  Lafourche  Parish,  Louisiana. 

Vermilion  Area,  Block  359,  Lease  OCS-G  5446,  92  miles  south 
of  Vermilion  Parish,  Louisiana. 

Main  Pass  Area,  Block  98,  Lease  OCS-G  5694,  19  miles  east 
of  Plaquemines  Parish,  Louisiana. 

High  Island  Area,  Block  37,  Lease  OCS-G  15769,  12  miles 
south  of  Jefferson  County,  Texas. 


Date 


03/12/99 
03/12/99 

03/24/99 
04/01/99 
04/08/99 
04/09/99 
04/13/99 
04/14/99 
04/08/99 


Persoi  s  interested  in  reviewing 
environ]  aental  documents  for  the 
proposa  s  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
for  activities  on  the  Gulf  of 
'  3CS  are  encouraged  to  contact 
office  in  the  Gulf  of  Mexico 


ion. 

FURTHER  INFORMATION  CONTACT: 

Information  Unit,  Information 
Section,  Gulf  of  Mexico  OCS 
vlinerals  Management  Service, 
Elipwood  Park  Boulevard,  New 
Louisiana  70123-2394, 
(504)  736-2519. 


oie 


FOR 

Public 

Services 

Region, 

1201 

Orleans, 

Teleph 

SUPPLEI/^NTARY  INFORMATION:  The  MMS 
prepares  EA's  and  FONSI's  for 
proposa  s  which  relate  to  exploration 
for  and  tpe  development/production  of 
oil  and  j  as  resoiuces  on  the  Gulf  of 
Mexico  i  )CS.  The  EA's  examine  the 
potentia  environmental  effects  of 
activitie  i  described  in  the  proposals  and 
present  vIMS  conclusions  regarding  the 
significa  nee  of  those  effects. 
Environ  nental  Assessments  are  used  as 
a  basis  f  )r  determining  whether  or  not 
approva  of  the  proposals  constitutes 
major  F<  deral  actions  that  significantly 
affect  th ;  quality  of  the  human 
environ)  nent  in  the  sense  of  NEPA 
Section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  app  roval  will  not  result  in 
signifies  nt  effects  on  the  quality  of  the 
hiunan  ( invironment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
include!  a  siunmary  or  copy  of  the  EA. 

This  I  otice  constitutes  the  public 
notice  o  availability  of  environmental 
docume  Us  required  under  the  NEPA 
Regulat  ons. 


Dated:  April  23. 1999. 
Chris  C.  Oynes, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
[FR  Doc.  99-10814  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4310-MR-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  an 
Environnfiental  Assessment  Pertaining 
to  a  Request  by  the  City  of  New 
Orleans  to  the  Secretary  of  the  Interior 
for  Approval  To  Relocate  the  Place  de 
France,  the  Jeanne  d'Arc  Statue  and 
Two  Bronze  Cannons  Within  the  City 
of  New  Orleans 

SUMMARY:  Due  to  the  construction 
adjacent  to  the  Place  de  France,  the  City, 
Mayor  Marc  H.  Morial,  has  requested 
the  Secretary  of  the  Interior  to  approve 
relocation  of  the  Place  de  France  (also 
known  as  the  Joan  of  Arc  Plaza),  a  statue 
of  Jeanne  d'Arc  and  two  bronze  caimons 
from  the  current  location  in  the  median 
between  the  International  Trade  Mart 
buildings  and  the  former  Rivergate  to 
the  Decatur/North  Peters  Street  Triangle 
in  the  Vieux  Carre  (the  French  Quarter), 
a  National  Historic  Landmark  District. 
Using  a  grant  received  imder  the 
Housing  and  Urban  Development  Act  of 
1970.  Pub.  L.  91-609,  the  City 
developed  the  Place  de  France  as  a  park 
for  the  statue  and  two  bronze  cannons 
donated  to  the  City  by  the  French 
Government.  This  law  provides  that  "no 
open-space  land  involving  historic  or 
architectural  purposes  for  which 
assistance  has  been  granted  under  this 
title  shall  be  converted  to  use  for  any 
other  purposes  without  the  prior 
approval  of  the  Secretary  of  the 
Interior."  In  Louisiana  Landmarks 


Society,  Inc.  v.  City  of  New  Orleans,  No. 
94-3880  (E.D.  La.  1995)  the  court 
reiterated  the  necessity  for  prior 
approval  of  the  Secretary,  but  provided 
no  standard  by  which  to  evaluate  the 
historic  purposes  of  the  Place  de  France. 
The  court,  however,  found  that  the  term 
"historic"  is  not  limited  to  property 
listed  on,  or  eligible  for  listing  on,  the 
National  Register  of  Historic  Places 
pursuant  to  the  National  Historic 
Preservation  Act  of  1966. 

DATES:  Comments  on  this 
Environmental  Assessment  will  be 
received  on  or  before  June  1, 1999. 

ADDRESSES:  Comments  should  be 
mailed  to:  Regional  Director,  Southeast 
Region,  National  Park  Service,  Atlanta 
Federal  Center,  1924  Building,  100 
Alabama  Street,  SW,  Atlanta,  Georgia 
30303. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  National  Environmental  Policy 
Act,  this  Environmental  Assessment  is 
intended  to  identify  and  analyze  the 
potential  environmental  effects  of  the 
proposed  action,  which  is  the  approval 
by  tlae  Secretary  of  the  proposed 
conversion  and  relocation  of  the  Place 
de  France,  together  with  statue  and 
cannons  as  proposed  by  the  City  of  New 
Orleans.  Concurrent  with  this  NEPA 
process,  the  Department  of  the  Interior 
has  also  initiated  the  Section  106 
compliance  process  of  the  National 
Historic  Preservation  Act  of  1966  and  36 
CFR  800,  Protection  of  Historic 
Properties. 

Dated:  April  22, 1999. 
Charlie  Powell, 

Acting  Regional  Director,  Southeast  Region. 
[PR  Doc  99-10801  Filed  4-29-99;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Summary  of  Commission  Practice 
Relating  to  Administrative  Protective 
Orders 

AGENCY:  U.S.  Tntemational  Trade 

Commission 

ACTION:  Summary  of  Commission 

practice  relating  to  administrative 

protective  orders. 

summary:  Since  February  1991,  the  U.S. 
International  Trade  Commission 
("Commission")  has  issued  an  annual 
report  on  the  status  of  its  practice  with 
respect  to  violations  of  its 
administrative  protective  orders 
("APOs")  in  investigations  under  Title 
VII  of  the  Tariff  Act  of  1930  in  response 
to  a  direction  contained  in  the 
Conference  Report  to  the  Customs  and 
Trade  Act  of  1990.  Over  time,  the 
Commission  has  added  to  its  report 
discussions  of  APO  breaches  in 
Commission  proceedings  other  than 
Title  Vn  and  violations  of  the 
Commission's  rule  on  bracketing 
business  proprietary  information 
("BPI")(the  "24-hour  rule"),  19  CFR 
207.3(c).  This  notice  provides  a 
simimary  of  investigations  of  breaches 
in  Title  VII  investigations  for  the  period 
ending  December  31, 1998.  There  were 
no  investigations  of  breaches  for  other 
Commission  proceedings  or  for  24-hour 
rule  violations  during  that  period.  The 
Commission  intends  that  this  report 
educate  representatives  of  parties  to 
Commission  proceedings  as  to  some 
specific  types  of  APO  breaches 
encountered  by  the  Commission  and  the 
corresponding  types  of  actions  the 
Commission  has  taken. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission,  telephone  (202) 
205-3088.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810.  General  information 
concerning  the  Commission  can  also  be 
obtained  by  accessing  its  Internet  server 
(,http://www.  usitc.gov). 
SUPPLEMENTARY  INFORMATION: 
Representatives  of  parties  to 
investigations  conducted  under  Title  VII 
of  the  Tariff  Act  of  1930  may  enter  into 
APOs  that  permit  them,  imder  strict 
conditions,  to  obtain  access  to  BPI  of 
other  parties.  See  19  U.S.C.  1677f;  19 
CFR  207.7.  The  discussion  below 
describes  APO  breach  investigations 
that  the  Commission  has  completed 
including  a  description  of  actions  taken 
in  response  to  breaches.  The  discussion 


covers  breach  investigations  completed 
during  calendar  year  1998. 

Since  1991,  the  Commission  has 
published  annually  a  summary  of  its 
actions  in  response  to  violations  of 
Commission  APOs  and  the  24-hour  rule. 
See  56  FR  4846  (Feb.  6,  1991);  57  FR 
12335  (Apr.  9,  1992);  58  FR  21991  (Apr. 
26,  1993);  59  FR  16834  (Apr.  8,  1994); 
60  FR  24880  (May  10,  1995);  61  FR 
21203  (May  9,  1996);  62  FR  13164 
(March  19,  1997);  63  FR  25064  (May  6, 
1998).  This  report  does  not  provide  an 
exclusive  list  of  conduct  that  will  be 
deemed  to  be  a  breach  of  the 
Commission's  APOs.  APO  breach 
inquiries  are  considered  on  a  case-by- 
case  basis. 

As  part  of  the  effort  to  educate 
practitioners  about  the  Commission's 
current  APO  practice,  the  Commission 
Secretary  issued  in  April  1996  a  revised 
edition  of  An  Introduction  to 
Administrative  Protective  Order  Practice 
in  Antidumping  and  Countervailing 
Duty  Investigations  (Pub.  No.  2961). 
This  document  is  available  upon  request 
from  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW,  Washington,  DC  20436,  tel. 
(202)  205-2000. 

I.  In  General 

The  current  APO  form  for 
antidumping  and  countervailing  duty 
investigations,  which  the  Commission 
has  used  since  March  1995,  requires  the 
applicant  to  swear  that  he  or  she  will: 

(1)  Not  divulge  any  of  the  BPI 
obtained  under  the  APO  and  not . 
otherwise  available  to  him,  to  any 
person  other  than — 

(i)  Persoimel  of  the  Commission 
concerned  with  the  investigation, 

(ii)  The  person  or  agency  from  whom 
the  BPI  was  obtained, 

(iii)  A  person  whose  apphcation  for 
disclosure  of  BPI  under  this  APO  has 
been  granted  by  the  Secretary,  and 

(iv)  Other  persons,  such  as  paralegals 
and  clerical  staff,  who  (a)  are  employed 
or  supervised  by  and  under  the 
direction  and  control  of  the  authorized 
applicant  or  another  authorized 
applicant  in  the  same  firm  whose 
application  has  been  granted;  (b)  have  a 
need  thereof  in  coimection  with  the 
investigation;  (c)  are  not  involved  in 
competitive  decisionmaking  for  the 
interested  party  which  is  a  party  to  the 
investigation;  and  (d)  have  submitted  to 
the  Secretary  a  signed  Acknowledgment 
for  Clerical  Personnel  in  the  form 
attached  hereto  (the  authorized 
applicant  shall  sign  such 
acknowledgment  and  will  be  deemed 
responsible  for  such  persons' 
compliance  with  the  APO); 


(2)  Use  such  BPI  solely  for  the 
purposes  of  the  Commission 
investigation  [or  for  binational  panel 
review  of  such  Commission 
investigation  or  until  superceded  by  a 
judicial  protective  order  in  a  judicial 
review  of  the  proceeding); 

(3)  Not  consult  with  any  person  not 
described  in  paragraph  (1)  concerning 
BPI  disclosed  under  this  APO  without 
first  having  received  the  written  consent 
of  the  Secretary  and  the  party  or  the 
representative  of  the  party  from  whom 
such  BPI  was  obtained; 

(4)  Whenever  materials  {e.g., 
documents,  computer  disks,  etc.) 
containing  such  BPI  are  not  being  used, 
store  such  material  in  a  locked  file 
cabinet,  vault,  safe,  or  other  suitable 
container  (N.B.:  storage  of  BPI  on  iso- 
called  hard  disk  computer  media  is  to 
be  avoided,  because  mere  erasure  of 
data  from  such  media  mav  not 
irrecoverably  destroy  the  BPI  and  may 
result  in  violation  of  paragraph  C  of  the 
APO); 

(5)  Serve  all  materials  containing  BPI 
disclosed  under  this  APO  as  directed  by 
the  Secretary  and  pursuant  to  section 
207.7(f)  of  the  Commission's  rules; 

(6)  Transmit  such  document 
containing  BPI  disclosed  under  this 
APO: 

(i)  With  a  cover  sheet  identifying  the 
document  as  containing  BPI, 

(ii)  With  all  BPI  enclosed  in  brackets 
and  each  page  warning  that  the 
document  contains  BPI, 

(iii)  If  the  document  is  to  be  filed  by 
a  deadline,  with  each  page  marked 
"Bracketing  of  BPI  not  final  for  one 
business  day  after  date  of  filing,"  and 

(iv)  If  by  mail,  within  two  envelopes, 
the  inner  one  sealed  and  marked 
"Business  Proprietary  Information — To 
be  opened  only  by  [name  of  recipient]", 
and  the  outer  one  sealed  and  not 
marked  as  containing  BPI; 

(7)  Comply  with  the  provision  of  this 
APO  and  section  207.7  of  the 
Commission's  rules; 

(8)  Make  true  and  accurate 
representations  in  the  authorized 
applicant's  application  and  promptly 
notify  the  Secretary  of  any  changes  that 
occiu-  after  the  submission  of  the 
application  and  that  affect  the 
representations  made  in  the  application 
[e.g.,  change  in  persoimel  assigned  to 
the  investigation); 

(9)  Report  promptly  and  confirm  in 
writing  to  the  Secretary  any  possible 
breach  of  the  APO;  and 

(10)  Acknowledge  that  breach  of  the 
APO  may  subject  the  authorized 
applicant  and  other  persons  to  such 
sanctions  or  other  actions  as  the 
Commission  deems  appropriate 
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includin ;  the  administrative  sanctions 
and  acti(  ns  set  out  in  this  APO. 

The  A  'O  further  provides  that  breach 
of  protec  tive  order  may  subject  an 
applican ;  to: 

(1)  Dis  sarment  from  practice  in  any 
capacity  before  the  Commission  along 
with  sue  1  person's  partners,  associates, 
employe  ■,  and  employees,  for  up  to 
seven  yens  following  publication  of  a 
determii  ation  that  the  order  has  been 
breachec  ; 

(2)  Rel  3rral  to  the  United  States 
Attorney ; 

(3)  In  1  he  case  of  an  attorney, 
accounts  nt.  or  other  professional, 
referral  tb  the  ethics  panel  of  the 
appropri  ate  professional  association; 

(4)  Su(  ;h  other  administrative 
sanction  >  as  the  Commission  determines 
to  be  ap]  iropriate,  including  public 
release  c  f  or  striking  from  the  record  any 
informal  ion  or  briefs  submitted  by,  or 
on  behal  F  of,  such  person  or  the  party 
he  reprei  lents;  denial  of  further  access  to 
business  proprietary  information  in  the 
current  ( ir  any  future  investigations 
before  tli  e  Commission;  and  issuance  of 
a  public  or  private  letter  of  reprimand; 
and 

(5)  Su(  :h  other  actions,  including  but 
not  limit  ed  to,  a  warning  letter,  as  the 
Commis  iion  determines  to  be 
appropr  ate. 

Commission  employees  are  not 
signator  es  to  the  Commission's  APOs 
and  do  i  ot  obtain  access  to  BPI  through 
APO  pre  cedure.  Consequently,  they  are 
not  subj(  (ct  to  the  requirements  of  the 
APO  wil  h  respect  to  the  handling  of 
BPI.  Ho\  irever.  Commission  employees 
are  subji  ct  to  strict  statutory  and 
regulato  y  constraints  concerning  BPI, 
and  face  potentially  severe  penalties  for 
noncom  jliance.  See  18  U.S.C.  1905; 
Title  5. 1  J.S.  Code;  and  Commission 
personn  j1  policies  implementing  the 
statutes.  Although  the  Privacy  Act  (5 
U.S.C.  5  )2a)  limits  the  Commission's 
authorit  r  to  disclose  any  persormel 
action  a;  ;ainst  agency  employees,  this 
should  1  ot  lead  the  public  to  conclude 
that  no  i  uch  actions  have  been  taken. 

An  im  portant  provision  of  the 
Commission's  rules  relating  to  BPI  is  the 
"24-hou  r"  rule.  This  rule  provides  that 
parties  1  ave  one  business  day  after  the 
deadlini  i  for  frling  documents 
containing  BPI  to  file  a  public  version 
of  the  d(  (cument.  The  rule  also  permits 
changes  to  the  bracketing  of  information 
in  the  p;  oprietary  version  within  this 
one-day  period.  No  changes— other  than 
changes  in  bracketing — may  be  made  to 
the  prof  rietary  version.  The  rule  was 
intendei  1  to  reduce  the  incidence  of 
APO  bn  aches  caused  by  inadequate 
bracketittg  and  improper  placement  of 
BPI.  Th( !  Commission  urges  parties  to 


make  use  of  the  rule.  If  a  party  wishes 
to  make  changes  to  a  dociunent  other 
than  bracketing,  such  as  typographical 
changes  or  other  corrections,  the  party 
must  ask  for  an  extension  of  time  to  file 
an  amendment  document  pxirsuant  to 
section  201.14(b)(2)  of  the  Commission's 
rules. 

n.  Investigations  of  Alleged  APO 
Breaches 

Upon  finding  evidence  of  a  breach  or 
receiving  information  that  there  is  a 
recison  to  believe  one  has  occurred ,  the 
Conmiission  Secretary  notifies  relevant 
offices  in  the  agency  that  an  APO  breach 
investigation  file  has  been  opened. 
Upon  receiving  notification  from  the 
Secretary,  the  Office  of  General  Counsel 
(OGC)  begins  to  investigate  the  matter. 
The  OGC  prepares  a  letter  of  inquiry  to 
be  sent  to  the  alleged  breacher  over  the 
Secretary's  signature  to  ascertain  the 
alleged  breacher's  views  on  whether  a 
breach  has  occurred.  If,  after  reviewing 
the  response  and  other  relevant 
information,  the  Commission 
determines  that  a  breach  has  occvirred, 
the  Commission  often  issues  a  second 
letter  asking  the  breacher  to  address  the 
questions  of  mitigating  or  aggravating 
circumstances  and  possible  sanctions  or 
other  actions.  The  Commission  then 
determines  what  action  to  take  in 
response  to  the  breach.  In  some  cases, 
the  Commission  has  determined  that 
although  a  breach  has  occiured, 
sanctions  are  not  warranted,  and 
therefore  has  found  it  unnecessary  to 
issue  a  second  letter  concerning  what 
sanctions  might  be  appropriate.  Instead, 
it  issues  a  warning  letter  to  the 
individual.  The  Commission  retains  sole 
authority  to  determine  whether  a  breach 
has  occiured  and,  if  so,  the  appropriate 
action  to  be  taken. 

The  records  of  Commission 
investigations  of  alleged  APO  breaches 
in  antidumping  and  countervailing  duty 
cases  are  not  publicly  available  and  are 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  section  135(b)  of  the  Customs  and 
Trade  Act  of  1990,  and  19  U.S.C. 
1677f(g). 

The  Dreach  most  frequently 
investigated  by  the  Commission 
involves  the  APO's  prohibition  on  the 
dissemination  of  BPI  to  unauthorized 
persons.  Such  dissemination  usually 
occurs  as  the  result  of  failure  to  delete 
BPI  from  public  versions  of  documents 
filed  with  the  Commission  or 
transmission  of  proprietary  versions  of 
documents  to  unauthorized  recipients. 
Other  breaches  have  included:  the 
failiu^  to  properly  bracket  BPI  in 
proprietary  documents  filed  with  the 
Commission;  the  failure  to  immediately 


report  known  violations  of  an  APO;  and 
the  failure  to  adequately  supervise  non- 
legal  personnel  in  the  handling  of  BPI. 

Sanctions  for  APO  violations  serve 
two  basic  interests:  (a)  Preserving  the 
confidence  of  submitters  of  BPI  in  the 
Commission  as  a  reliable  protector  of 
BPI;  and  (b)  disciplining  breachers  and 
deterring  future  violations.  As  the 
Conference  Report  to  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
observed,  "the  effective  enforcement  of 
limited  disclosure  under  administrative 
protective  order  depends  in  part  on  the 
extent  to  which  private  parties  have 
confidence  that  there  are  effective 
sanctions  against  violation."  H.R.  Conf. 
Rep.  No.  576, 100th  Cong.,  1st  Sess.  623 
(1988). 

The  Commission  has  worked  to 
develop  consistent  jiu-isprudence,  not 
only  in  determining  whether  a  breach 
has  occurred,  but  also  in  selecting  an 
appropriate  response.  In  determining 
the  appropriate  response,  the 
Commission  generally  considers 
mitigating  factors  such  as  the 
unintentional  nature  of  the  breach,  the 
lack  of  prior  breaches  committed  by  the 
breaching  party,  the  corrective  measures 
taken  by  the  breaching  party,  and  the 
promptness  with  which  the  breaching 
party  reported  the  violation  to  the 
Commission.  The  Commission  also 
considers  aggravating  circumstances, 
especially  whether  persons  not  under 
the  APO  actually  read  the  BPI.  The 
Commission  considers  whether  there 
are  prior  breaches  within  the  previous 
two-year  period  and  multiple  breaches 
by  the  same  person  or  persons  in  the 
same  investigation. 

The  Commission's  rules  permit 
economists  or  consultants  to  obtain 
access  to  BPI  under  the  APO  if  the 
economist  or  consultant  is  under  the 
direction  and  control  of  an  attorney 
under  the  APO,  or  if  the  economist  or 
consultant  appears  regularly  before  the 
Commission  and  represents  an 
interested  party  who  is  a  party  to  the 
investigation.  19  CFR  207.7(a)(3)(B)  and 
(C).  Economists  and  consultants  who 
obtain  access  to  BPI  under  the  APO 
under  the  direction  and  control  of  an 
attorney  nonetheless  remain 
individually  responsible  for  complying 
with  the  APO.  In  appropriate 
circiunstances,  for  example,  an 
economist  under  the  dfrection  and 
control  of  an  attorney  may  be  held 
responsible  for  a  breach  of  the  APO  by 
failing  to  redact  APO  information  from 
a  document  that  is  subsequently  filed 
with  the  Commission  and  served  as  a 
public  document.  This  is  so  even 
though  the  attorney  exercising  direction 
or  control  over  the  economist  or 
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consultant  may  also  be  held  responsible 
for  the  breach  of  the  APO. 

m.  Specific  Investigations  in  Which 
Breaches  Were  Found 

The  Commission  presents  the 
following  case  studies  to  educate  users 
about  the  types  of  APO  breaches  found 
by  the  Commission.  The  case  studies 
provide  the  factual  backgroimd,  the 
actions  taken  by  the  Commission,  and 
the  factors  considered  by  the 
Commission  in  determining  the 
appropriate  actions.  The  Commission 
has  not  included  some  of  the  specific 
facts  in  the  descriptions  of 
investigations  where  disclosure  of  such 
facts  coidd  reveal  the  identity  of  a 
particular  breacher.  Thus,  in  sotne 
cases,  apparent  inconsistencies  in  the 
facts  set  forth  in  this  notice  result  from 
the  Commission's  inability  to  disclose 
particular  facts  more  fully. 

Case  1 — Coimsel  in  an  investigation 
notified  the  Commission  that  they  were 
unable  to  locate  certain  documents 
containing  BPI  which  were  obtained 
under  the  Commission's  APO.  Coimsel 
presumed  that  the  docimients  had  been 
intentionally  discarded  by  a  discharged 
clerical  employee.  Counsel  instructed 
an  office  manager  who  was  not  subject 
to  the  APO  to  review  certain  APO 
documents  in  the  possession  of  an 
attorney  covered  by  the  APO  to  identify 
the  missing  documents.  The 
Commission  determined  that  three 
attorneys  breached  the  APO  by  failing  to 
properly  safeguard  materials  under  the 
APO  and  to  prevent  the  disclosure  of 
BPI  to  unauthorized  persons.  The 
attorney  who  had  signed  the 
acknowledgments  for  clerical  personnel 
breached  the  APO  because,  as  the 
person  responsible  for  ensuring  that  the 
fired  employee  complied  with  the  APO, 
he  failed  to  safeguard  the  documents.  In 
addition,  he  and  a  second  attorney 
breached  the  APO  when  they  instructed 
an  employee  not  covered  by  the  APO  to 
review  copies  of  APO  documents  of  a 
third  attorney  to  determine  which 
documents  were  missing.  The  third 
attorney  was  found  to  breach  the  APO 
by  permitting  the  employee  not  covered 
by  the  APO  to  review  the  docimients  in 
his  possession.  The  Commission  issued 
private  letters  of  reprimand  to  all  three 
attorneys.  Certain  aggravating  factors 
existed  with  regard  to  the  breach 
involving  the  disposal  of  the 
documents.  The  clerical  employee 
ap(>arently  committed  an  intentional 
breach  of  the  APO;  efforts  to  identify 
and  recover  the  documents  were  not 
effective;  a  large  volume  of  the  APO 
information  was  involved;  and  since  the 
fate  of  the  materials  will  likely  never  be 
known,  it  is  impossible  to  determine 


whether  they  have  been  reviewed  by 
any  person  not  subject  to  the  APO. 
There  were  also  mitigating  factors  in 
that  the  attorney  responsible  for 
supervising  the  breaching  clerical 
worker  had  no  prior  breaches;  the 
breach  was  reported  shortly  after 
counsel  became  aware  of  it;  and  steps 
were  taken  to  identify  and  recover  the 
missing  dociunents. 

All  three  attorneys  were  found  to  have 
conunitted  the  second  breach,  i.e.,  the 
direction  to  an  individual  not  covered 
by  the  APO  to  review  APO  documents 
and  the  release  of  those  APO  documents 
to  that  individual.  Two  aggravating 
circumstances  were  that  the 
Commission,  not  the  attorneys, 
discovered  the  breach,  and  the  BPI  was 
viewed  by  an  unauthorized  person.  The 
Commission  also  considered  as 
mitigating  factors  that  this  breach  was 
inadvertent  and  the  attorneys  involved 
had  no  prior  breaches. 

Case  2 — Counsel  in  an  investigation 
filed  with  the  Commission  a  proprietary 
version  of  a  submission  which 
contained  unbracketed  BPI  and  filed  the 
public  version  of  the  document  without 
deleting  the  unbracketed  BPI.  Counsel 
became  aware  of  the  potential  breach, 
notified  the  Commission  and  the  parties 
to  the  investigation,  and  retrieved  and 
destroyed  all  copies  of  the  offending 
document.  The  Commission  determined 
that  three  attorneys  breached  the  APO 
by  failing  to  bracket  BPI  in  the 
proprietary  version  of  the  document  and 
by  failing  to  delete  that  BPI  fi-om  the 
public  version.  In  reaching  its  decision 
to  issue  warning  letters,  the  Commission 
considered  that  this  was  the  only  breach 
in  which  these  attorneys  were  involved 
in  the  prior  two-year  period  generally 
examined  by  the  Commission  for 
purposes  of  considering  sanctions,  the 
breach  was  unintentional,  and  counsel 
promptly  notified  the  Commission  of 
the  breach  and  took  action  to  remedy  it. 
There  was  no  information  in  the  record 
suggesting  that  any  non-APO  signatories 
had  viewed  the  BPI.  The  Conunission 
determined  that  two  attorneys  did  not 
breach  the  APO  because  they  were  not 
responsible  for  drafting  the  section  of 
the  document  containing  the 
unbracketed  BPI  or  for  reviewing  the 
document  for  BPI  or  proper  bracketing. 

Case  3— Counsel  filed  a  public 
version  of  a  document  which  contained 
unredacted  BPI.  The  document  was 
prepared  by  economists  at  an  economic 
consulting  firm  which  had  an 
arrangement  with  the  law  firm  to  assure 
that  documents  they  prepared  would  go 
through  three  levels  of  review  for  APO 
compliance.  The  consulting  firm  was 
responsible  for  the  first  two  levels  of 
review  and  the  law  firm  was  responsible 


for  the  final  APO  review  of  all  materials 
prepared  by  the  consulting  firm.  Those 
responsible  for  the  reviews  failed  to 
notice  the  offending  information.  The 
potential  breach  was  identified  by  the 
Commission  Secretary,  who  notified  an 
attorney  with  the  law  firm  who  took 
immediate  action  to  retrieve  the 
offending  documents.  In  response  to  the 
Commission  inquiry,  the  law  firm 
asserted  that  no  breach  occurred 
because  the  bracketed  information 
which  was  not  deleted  was  publicly 
available  from  other  sources  and  was  a 
non-numerical  characterization  of  the 
prices  of  one  producer  which  is 
generally  allowed  to  be  publicly 
disclosed  under  Commission  rules.  The 
Commission  did  not  agree  with  the  law 
firm's  assertions  and  determined  that 
the  APO  had  been  breached  because  the 
information  was  derived  from  a 
questionnaire  response  which  is  always 
Seated  as  confidential  in  its  entirety. 
Further,  the  information  was  not 
available  from  a  public  source  at  the 
time  that  it  was  revealed  and  was  not  a 
non-numerical  characterization  of 
aggregate  trends  as  provided  for  in  the 
Commission  rules. 

The  Commission  found  that  the  two 
economists  and  two  attorneys  who  were 
responsible  for  the  final  APO  review  of 
the  submission  breached  the  APO.  In 
issuing  warning  letters  to  the  two 
economists  and  two  attorneys,  the 
Commission  considered  the  mitigating 
factors  that  the  breach  was 
unintentional,  resulting  from  a 
collective  oversight  on  the  part  of  the 
economists  and  the  attorneys.  The  law 
firm  took  prompt  corrective  action  as 
soon  as  it  learned  of  the  breach,  and  all 
copies  of  the  offending  document  were 
retrieved  or  destroyed.  There  was  no 
evidence  that  persons  not  subject  to  the 
APO  actually  reviewed  the  document  in 
question.  In  reaching  its  decision,  the 
Commission  also  considered  the 
aggravating  factor  that  the  potential 
breach  was  first  identified  by  the 
Commission  Secretary. 

The  Commission  did  not  find  the  lead 
attorney  responsible  because  he  had 
delegated  the  responsibility  for 
performing  the  final  APO  review  of  the 
public  version  of  the  brief  to  associates 
who  were  experienced  in  such  tasks. 
Thus,  this  does  not  appear  to  be  a  case 
of  negligent  supervision.  In  addition, 
the  Commission  did  not  hold 
responsible  for  the  breach  one 
economist,  a  legal  assistant,  and  a 
secretary  who  were  on  the  APO  because 
they  did  not  have  responsibility  for  the 
preparation  or  review  of  the  document. 

Case  4 — Counsel  in  an  investigation 
distributed  a  document  which 
contained  unbracketed  BPI.  The  BPI  at 
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contained  in  a  questionnaire 
The  potential  breach  was 
to  counsel's  attention  by  an 
representing  another  party  to 
investigation.  Counsel  immediately 
the  Secretary  of  the  potential 
md  supervised  efforts  by  law 
pe  -sonnel  to  retrieve  copies  of  the 
from  those  who  had  access  to 
,  but  not  all.  of  the  copies  of  the 
were  retrieved.  In  responding 
C  ommission  inquiry,  counsel 
that  the  information  was 
available  and  that  the 

was  "innocuous"  and  not 
beckuse  it  revealed  nothing  about 
substance  of  the  questionnaire 
The  Commission  was  not 
by  coimsel's  assertions  and 
ned  that  the  APO  had  been 
because  questionnaire 
are  treated  as  confidential  in 
entirety  unless  the  responses 
information  that  is  otherwise 
'  available.  The  Commission 
ed  that  the  economist 
pons  ible  for  preparing  the  document 
attorney  charged  with  final  APO 
of  materials  breached  the  APO 
ilating  the  document  which 
BPI.  In  issuing  private  letters 

the  Commission 
the  facts  that  the  decision  by 
and  the  economist  not  to 
and  delete  the  BPI  at  issue  was 
ina^ivertent.  the  breach  was  first 

by  counsel  for  another  party, 
attorney  and  economist  were 
to  accoimt  for  numerous  copies 
qocument  at  issue  which  may 
in  the  hands  of  parties  not 
by  the  APO.  In  reaching  its 
the  Commission  also 
dired  the  mitigating  factors  that 
the  attorney  nor  the  economist 
previously  breached  an  APO,  and 
attc  mey  reported  the  breach 
aher  learning  of  it. 
5 — Counsel  in  an  investigation 
}ublic  version  of  a  docimient 
bracketed  but  unredacted 
botnotes.  The  information  in 
was  submitted  in  a 
i(  nnaire  response  and  was  not 
available  at  the  time  it  was 
in  the  public  version  of  the 
.  The  Commission  Secretary 
the  possible  breach  and 
counsel,  who  took  prompt 

to  retrieve  all  copies  of  the 
document.  Although  one  party 
enttled  to  access  to  BPI  received  a 
'  the  document,  there  is  no 
that  that  person  actually 
iewed  the  unredacted  BPI. 

[Commission  determined  that  the 
responsible  for  reviewing  the 
to  assure  APO  compliance 
the  APO  by  failing  to 
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redact  bracketed  BPI  from  a  public 
submission.  The  lead  attorney  and  two 
paralegals  were  not  foimd  responsible 
for  the  breach  because  the  sole 
responsibility  for  assuring  APO 
compliance  was  delegated  to  the  non- 
lead  attorney  who  was  experienced  in 
such  matters.  In  reaching  its 
determination  to  issue  a  warning  letter, 
the  Commission  considered  the 
mitigating  factors  that  this  was  the 
attorney's  first  breach  of  an  APO,  the 
breach  was  inadvertent,  and  the 
attorney  took  immediate  action  to 
retrieve  the  document  in  question 
apparently  before  any  non-signatory  to 
the  APO  reviewed  the  BPI  at  issue.  The 
Commission  considered  as  an 
aggravating  factor  the  fact  that  it  was  the 
Commission  Secretary  who  discovered 
the  breach. 

IV.  Investigation  in  Which  No  Breach 
Was  Found 

During  1998,  the  Commission 
completed  one  investigation  in  which 
no  breach  was  found.  An  attorney 
attempted  to  discuss  information 
protected  under  the  APO  with  a  person 
not  on  the  APO.  The  Commission 
determined  that  the  attorney  did  not 
breach  the  APO  because  the  information 
revealed  was  inaccurate  and  was  not  the 
information  protected  under  the  APO. 
In  advising  the  attorney  that  he  had  not 
breached  the  APO  on  technical  grounds, 
the  Commission  urged  him  to  exercise 
greater  caution  in  the  futiure. 

Issued:  April  27,  1999. 

By  order  of  the  Commission.  •• 

Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-10871  Filed  4-2&-99;  8:45  am] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 
Federal  Bureau  of  Investigation 

Notice  of  Charter  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Title  5,  United  States  Code,  Appendix 
2),  and  Title  41 ,  Code  of  Federal 
Regulations,  Section  101rr6.1015,  the 
Director,  FBI,  with  the  concurrence  of 
the  Attorney  General,  has  determined 
that  the  continuance  of  the  Criminal 
Justice  Information  Services  (CJIS) 
Advisory  Policy  Board  (APB)  is  in  the 
public  interest,  in  connection  with  the 
performance  of  duties  imposed  upon  the 
FBI  by  law,  and  hereby  gives  notice  of 
the  renewal  of  its  charter,  effective 
December  31, 1998. 

The  APB  recommends  to  the  Director, 
FBI,  general  policy  with  respect  to  the 


philosophy,  concept,  and  operational 
principles  of  the  various  criminal  justice 
information  systems  managed  by  the 
FBI's  CJIS  Division. 

The  APB  includes  representatives 
from  state  and  local  criminal  justice 
agencies;  members  of  the  judicial, 
prosecutorial,  and  correctional  segments 
of  the  criminal  justice  community;  a 
representative  of  federal  agencies 
participating  in  the  CJIS  systems;  and 
representatives  of  criminal  justice 
professional  associations  (i.e.,  the 
International  Association  of  Chiefs  of 
Police,  the  Major  Cities  Chiefs,  Major 
County  Sheriffs'  Association,  the 
National  Sheriffs'  Association,  the 
National  District  Attorneys  Association, 
and  the  American  Probation  and  Parole 
Association).  All  members  of  the  APB 
are  appointed  by  the  FBI  Director. 

The  APB  functions  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  charter  has  been 
filed  in  accordance  with  the  provisions 
of  the  Act. 

Dated:  April  21, 1999. 
Louis  J.  Freeh, 
Director. 

[FR  Doc.  99-10866  Filed  4-29-99;  8:45  am] 
BILUNG  CODE  4410-02-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

April  26,  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Acting  Departmental  Clearance 
Officer,  Pauline  Perrow  ({202}  21»- 
5096  ext.  165)  or  by  E-Mail  to  Perrow- 
Pauline@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA.  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  on  or  before 
June  1, 1999.      • 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
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for  the  proper  perfonnance  of  the 
functions  of  the  agency,  including 
whether  the  information  vydll  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Assistant  Secretary  for  Policy 
(ASP). 

Title:  National  AgriciUtural  Workers 
Survey  (NAWS)— Child  Labor 
Supplement. 

OMB  Number:  1225-0044  (Revision). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households.  Farms. 

Number  of  Respondents:  7,850. 

Estimated  Time  Per  Respondent:  Vz 
hour. 

Total  Burden  Hours:  5,925. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  NAWS  provides  data 
to  public  and  private  service  programs 
and  data  analysis  which  are  used  for  the 
planning,  implementing  and  evaluation 
of  farm  workers  programs.  Analysis 
provides  an  imderstanding  of  the 
manpower  resources  available  to  the 
U.S.  agriculture  and  the  importance  of 
immigrants  in  the  labor  market.  It  is  the 
only  national  sources  of  data  on  the 
demographic  and  employment 
characteristics  of  farm  workers. 
Pauline  Perrow, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  99-10887  Filed  4-29-99;  8:45  am] 
BILUNG  CODE  4S10-23-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 


accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  hinge  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 


Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the-Department. 
Further  information  and  self- 
explanatory  forms  for  the  piupose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determination,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
VoluQie  and  States: 

Volume  V 

Kansas 

KS9900070  (Apr.  30,  1999) 

Medications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis — Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

None 

Volume  II 

Maryland 
MD990025  (Mar.  12. 1999) 

Volume  III 

Florida 

FL990014  (Mar.  12.  1999) 
Tennessee 

TN990001  (Mar.  12,  1999) 

Volume  IV 

None 

Volume  V 

Kansas 

KS990012  (Mar.  12,  1999) 
K5:990O69  (Mar.  12,  1999) 

Volume  VI 

Alaska 
AK990001  (Mar.  12, 1999) 
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Volume 
None 


VII 


Genera  Wage  Determination 
Publica  tion 

Gene  al  wage  determinations  issued 
under  t  le  Davis-Bacon  and  related  Acts, 
includi  ig  those  noted  above,  may  be 
found  i  1  the  Govenmient  Prtnting  Office 
(GPO)  c  ocument  entitled  "General  Wage 
Determ  nations  Issued  Under  the  Davis- 
Bacon  i  nd  Related  Acts."  This 
publica  Lion  is  available  at  each  of  the  50 
Region.  1  Government  Depository 
Librarie  s  and  many  of  the  1,400 
Goveminent  Depository  Libraries  across 


cou  itry. 


the 

The 
issued 
related 
by  su 
Bulletii 


^  eneral  wage  determinations 
1  mder  the  Davis-Bacon  and 
\cts  are  available  electronically 
bs  :ription  to  the  FedWorld 
Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S  Department  of  Commerce  at  1- 
800-36  (-2068. 

Hard  copy  subscriptions  may  be 
purcha!  ed  from:  Superintendent  of 
Docuraonts,  U.S.  Government  Printing 
Washington,  DC  20402,  (202) 


Office, 
512 
Whei 


18)0 


ordering  hard-copy 
subscrifction(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  s  jparate  volumes,  arranged  by 
State.  S  Libscriptions  include  an  armual 
edition  (issued  in  January  or  February) 
which  i  acludes  all  current  general  wage 
determ:  nations  for  the  States  covered  by 
each  vc  lume.  Throughout  the  remainder 
of  the  y  sar,  regular  weekly  updates  are 
distribi  ted  to  subscribers. 

Signe(   at  Washington,  DC  this  22  day  of 

April  Iffpg. 

Carl  J 

Chief.  Bianch 
[FR  Doc 

BNXING 


Fpleskey, 

of  Construction  Wage 
99-10606  Filed  4-29-99;  8:45  am] 
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CODE' 


DEPAF  TMENT  OF  LABOR 

Occupi  itional  Safety  and  Health 
AdminiBtration 

[Docket  No.  H-372] 

RIN121)-AB58 

Metal^rking  Funds  Standards 
Adviso^  Committee:  Notice  of  Meeting 

AGENC^:  Occupational  Safety  and  Health 
Admin  stration  (OSHA),  Labor. 
ACTION:  Metalworking  Fluids  Standards 
Advisorv'  Committee:  Notice  of  meeting. 


SUMMAftY:  The  Metalworking  Fluids 
Standa  ds  Advisory  Committee 
(MWFJ  AC),  established  under  Section  7 


of  the  Occupational  Safety  and  Health 
At  of  1970  to  advise  the  Secretary  of 
Labor  on  appropriate  actions  to  protect 
workers  from  the  hazards  associated 
with  occupational  exposure  to 
metalworking  fluids,  will  meet  in  the 
Baltimore  area  on  Tuesday  and 
Wednesday,  May  18,  and  May  19,  1999. 
DATES:  The  meeting  will  be  held  May 
18,  1999,  from  10  a.m.  to  approximately 
6:00  p.m.;  on  May  19,  from  8:00  a.m.  to 
approximately  4:00  p.m. 
ADDRESSES:  The  Committee  will  meet  at 
the  Baltimore  Marriott  Hunt  Valley  Inn, 
245  Shawan  Road,  Hunt  Valley,  MD 
21031-1099.  Telephone:  (410)  785- 
7000. 

Mail  comments,  views,  or  statements 
in  response  to  this  notice  to  Dr.  Peter 
Infante,  U.S.  Department  of  Labor, 
OSHA,  Directorate  of  Health  Standards 
Programs,  Metalworking  Fluids 
Standards  Advisory  Committee,  Room 
N-3718,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Director,  Office  of 
Information  and  Consumer  Affairs, 
OSHA,  (202)  693-1999. 
SUPPLEMENTARY  INFORMATION:  All 
interested  persons  are  invited  to  attend 
the  public  meeting  of  the  Metalworking 
Fluids  Stemdards  Advisory  Committee 
at  the  times  and  location  indicated 
above.  Individuals  with  disabilities 
wishing  to  attend  should  contact 
Theresa  Berry  at  (202)  693-1999  (Fax: 
202-693-1634)  no  later  than  May  13, 
1999,  to  obtain  appropriate 
accommodations. 

Meeting  Agenda 

The  Committee  will  discuss  best 
practices  related  to  using  metalworking 
fluids  and  clarify  criteria  on  systems 
management,  medical  surveillance,  and 
training.  The  Committee  may  also 
consider  the  issues  of  health  effects, 
regulatory  versus  voluntary  approaches 
to  limit  exposure,  and  economic 
feasibility. 

Public  Participation 

Written  data,  views,  or  comments  for 
consideration  by  the  MWFSAC  on  the 
various  agenda  items  listed  above  may 
be  submitted,  preferably  with  25  copies, 
to  Dr.  Peter  Infante.  Submissions 
received  by  May  12,  1999,  will  be 
provided  to  the  members  of  Committee. 
Anyone  wishing  to  make  an  oral 
presentation  to  the  Committee  on  any  of 
the  agenda  items  listed  above  should 
notify  Dr.  Peter  Infante  at  the  address 
listed  above.  The  request  to  speak 
should  state  the  amoimt  of  time  desired, 
the  capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the 


content  of  the  presentation.  Requests  to 
make  oral  presentations  to  the 
Conmiittee  may  be  granted  if  time 
permits. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  6(b)(1)  and  7(b)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655,  656),  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and  29  CFR 
Part  1912. 
Charles  N.  fefiress, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  99-10869  Filed  4-29-99;  8:45  am) 

BILUNG  CODE  4510-2e-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-062)] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Solar  System  Exploration  (SSES); 
Subcommittee  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee,  SSES 
Subcommittee. 

DATES:  Tuesday,  May  18,  1999,  12:30 
p.m.  to  5:00  p.m.;  Wednesday,  May  19, 
1999,  8:00  a.m.  to  5:00  p.m. 

ADDRESSES:  NASA  Headquarters, 

Conference  Room  MIC-5,  Room  5H46, 

300  E  Street.  SW,  Washington,  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Carl  B.  Pilcher,  Code  S,  National 

Aeronautics  and  Space  Administration, 

Washington,  DC  20546,  202/358-0291. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  capacity  of  the  room.  The  agenda 

for  the  meeting  includes  the  following 

topics: 

— New  Initiative  and  Strategic  Plan 

Missions 
— Technology  Roadmaps  with  Strategic 

Plan  Missions 
— Mars  Discussion  and 

Recommendations 
— Mars  Outposts  and  the  Future  Mars 

Program:  Strategic  Plan  Input 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
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Dated:  April  22,  1999. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  99-10834  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  7S10-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

summary:  NARA  is  giving  pub'ic  notice 
that  the  agency  proposes  to  re4uest 
approval  of  an  information  collection 
currently  in  use  without  an  0MB 
Control  Number,  used  when  former 
Federal  civilian  employees  and  other 
authorized  individuals  request 
information  from  or  copies  of 
documents  in  Official  Personnel 
Folder's  or  Employee  Medical  Folder's 
from  the  National  Personnel  Records 
Center  (NPRC)  of  the  National  Archives 
and  Records  Administration  (NARA) . 
The  public  is  invited  to  comment  on  the 
proposed  information  collection 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Written  comments  must  be 
"received  on  or  before  June  29,  1999  to 
be  assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  3200,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd,  College  Park,  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm@arch2.nara.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 


collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  siunmarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Returned  Request  Form,  Reply 
to  Request  Involving  Relief  Agencies, 
Walk-In  Request  for  OPM  Records  or 
Information. 

OMB  number:  New. 

Agency  fonn  number:  NA  Forms 
13022, 13064,  13068. 

Type  of  review:  Regular. 

Affected  public:  Former  Federal 
civilian  employees,  their  authorized 
representatives,  state  and  local 
governments,  and  businesses. 

Estimated  number  of  respondents: 
4,500. 

Estimated  time  per  response:  5 
Minutes. 

Frequency  of  response:  On  occasion, 
when  individuals  desire  to  acquire 
information  from  civilian  personnel  or 
medical  records. 

Estimated  total  annual  burden  hours: 
375  hours. 

Abstract:  In  accordance  with  rules 
issued  by  the  Office  of  Personnel 
Management,  the  National  Personnel 
Records  Center  (NPRC)  of  the  National 
Archives  and  Records  Administration 
(NARA)  administers  Official  Personnel 
Folders  (OPF)  and  Employee  Medical 
Folders  (EMF)  of  former  Federal  civilian 
employees.  When  former  Federal 
civilian  employees  and  other  authorized 
individuals  request  information  from  or 
copies  of  documents  in  OPF's  or  EMF's, 
they  must  provide  in  forms  or  in  letters 
certain  information  about  the  employee 
and  the  nature  of  the  request.  The  NA 
Form  13022,  Returned  Request  Form,  is 
used  to  request  additional  information 
about  the  former  Federal  employee.  The 
NA  Form  13064,  Reply  to  Request 
Involving  Relief  Agencies,  is  used  to 
request  additional  information  about  the 
former  relief  agency  employee.  The  NA 
Form  13068,  Walk-In  Request  for  OPM 
Records  or  Information,  is  used  by 
members  of  the  public,  with  proper 
authorization,  to  request  a  copy  of  a 
Personnel  or  Medical  record. 


Dated:  April  26.  1999. 

L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

[FR  Doc.  99-10831  Filed  4-29-99;  8:45  am) 

BILUNG  CODE  7S15-01-P 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

President's  Committee  on  the  Arts  and 
the  Humanities;  Meeting  XLV 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Committee  on  the  Arts  and  the 
Humanities  will  be  held  on  May  21, 
1999  from  (9:00  a.m.  to  approximately 
2:30  p.m.  The  meeting  will  be  held  in 
the  Third  Floor  Library  of  the 
Smithsonian  Institution  Building  (The 
Castle),  1000  Jefferson  Drive,  SW, 
Washington,  DC. 

The  Committee  meeting  will  begin  at 
(9:00  a.m.  with  a  welcome  from  a 
representative  of  the  Smithsonian 
Institution  and  Chairman's  remarks  by 
Dr.  John  Brademas.  This  will  be 
followed  by  the  Executive  Director's 
Update  from  Harriet  Mayor  Fulbright, 
including  a  status  report  on  the  Coming 
Up  Taller  awards  program.  The 
Committee  will  hear  presentations  from 
Bill  Ivey,  Chairman  of  the  National 
Endowrments  for  the  Arts.  Bill  Ferris, 
Chairman  of  the  National  Endowment 
for  the  Humanities,  and  Beverly 
Sheppard,  Acting  Director  of  the 
Institute  of  Museum  &  Library  Services. 
In  addition,  there  will  a  briefing  and 
discussion  about  the  work  of  the  PCAH 
Planning  Committee.  The  meeting  will 
conclude  with  an  informal  lunch  for 
members,  including  a  presentation  on 
"Technology  and  the  Humanities,"  by 
Professor  Edward  L.  Ayers,  University 
of  Virginia. 

The  President's  Committee  on  the 
Arts  and  the  Humanities  was  created  by 
Executive  Order  in  1982  to  advise  the 
President,  the  two  Endowments,  and  the 
Institute  of  Museum  and  Library 
Services  on  measures  to  encourage 
private  sector  support  for  the  Nation's 
cultural  institutions  and  to  promote 
public  understanding  of  the  arts  and  the 
humanities. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Committee  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Committee  will  go  into  closed 
session  pursuant  to  subsection  (c)(4)  of 
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ii  iterested  persons  may  attend  as 
,  on  a  space  available  basis,  but 
limited.  Therefore,  for  this 
individuals  wishing  to  attend 

Regina  Ayquia  of  the 
's  Committee  in  advance  at 
-5409  or  write  to  the 
Committee  at  1100  Pennsylvania 

NW,  Suite  526,  Washington, 
20506.  Further  information  with 
to  this  meeting  can  also  be 
from  Ms.  Syquia. 
need  special  accommodations 
disability,  please  contact  Ms. 
t  irough  the  Office  of  Access 
sJational  Endowment  for  the 

Pennsylvania  Avenue,  NW, 
on  DC  20506,  202/682-5532, 
202/682-5496,  at  least  seven 
days  [prior  to  the  meeting. 

April  22,  1999. 
Pli  iwitz-Worden, 

Co  >rdinator.  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  J9-10843  Filed  4-29-99;  8:45  am] 

BILUNG  C(  OE  7S37-01-M 


NATIONAL  GAMBLING  IMPACT  STUDY 
COMMlisiON 

Meetinc 

agency:  National  Gambling  Impact 

Study  C  ammission. 

ACTION:  'Notice  of  public  meeting 


SUMMAR  r:  At  its  thirteenth  regular 
meeting  the  National  Gambling  Impact 
Study  Cammission,  established  under 
Public  L  aw  104-169,  dated  August  3, 
1996,  w  11  hear  possible  presentations 
from  on  ;  or  more  subcommittees; 
continu  ;  its  ongoing  review  of 
Commis  sion  research  on  economic  and 
social  gi  imbling  impacts;  and  deliberate 
on  poss  ble  findings  and 
recomm  endations  for  the  Final  Report. 
DATES:  Monday.  May  17,  8:30  a.m.  to 
5:30  p.ii  I.  and  Tuesday,  May  18,  8:30 
a.m.  to  1:30  p.m. 

ADORES!  lES:  The  meeting  site  will  be: 
Federal  North,  Holiday  Iim  on  the  Hill, 
415  Ne\  r  Jersey  Avenue,  NW, 
Washin  ^on.  D.C.  20001. 

Writti  in  conmients  can  be  sent  to  the 
Commii  sion  at  800  North  Capitol  Street, 
N.W.,  S  iite  450,  Washington,  D.C. 
20002. 

STATUS:  The  meeting  will  be  open  to  the 
public  Hoth  days. 
CONTACT  PERSONS:  For  further 
informa  tion  contact  Craig  Stevens  at 
(202)  57  3-8217  or  write  to  800  North 
Capitol  St.,  N.W.,  Suite  450, 
Washin  ^on,  D.C.  20002. 


SUPPLEMENTARY  INFORMATION:  For  a 
complete  agenda,  please  contact  the 
Commission.  This  information  will  also 
be  faxed  to  all  individuals  on  the 
Commission's  fax  list  and  posted  on  the 
Corrmiission's  web  site,  www.ngisc.gov. 
Craig  Stevens, 

Communications  and  Logistics  Coordinator. 
[FR  Doc.  99-10919  Filed  4-29-99;  8:45  am) 
BILUNG  CODE  6802-ET-P 


NATIONAL  LABOR  RELATIONS 
BOARD 

Privacy  Act  of  1974;  Publication  of 
Revised  System  of  Records  Notice 

agency:  National  Labor  Relations  Board 

(NLRB). 

ACTION:  Revised  publication  of  System 

of  Records  Notice  NLRB-2,  Applicant 

Files  for  Attorney  and  Field  Examiner 

Positions. 

summary:  The  Privacy  Act  of  1974,  as 
amended,  requires  that  each  agency 
publish  a  notice  of  a  proposed  new 
System  of  Records,  as  well  as  proposals 
to  revise  existing  Systems  of  Records. 
This  notice  alters  an  existing  Privacy 
Act  System  of  Records  Notice  NLRB-2, 
Applicant  Files  for  Attorney  and  Field 
Examiner  Positions,  by  deleting  two 
routine  uses,  dividing  one  routine  use 
into  two  distinct  uses  for  purposes  of 
clarity,  amending  the  language  of  four 
routine  uses,  updating  the  addresses  of 
system  locations,  and  updating  the 
citations  referring  to  29  CFR  102.117;  as 
well  as  making  several  insignificant 
administrative  language  revisions. 

All  persons  are  advised  that  in  the 
absence  of  submitted  comments,  views, 
or  arguments  considered  by  the  NLRB  as 
warranting  modification  of  the  notice  as 
herewith  to  be  published,  it  is  the 
intention  of  the  NLRB  that  the  notice 
shall  be  effective  upon  expiration  of  the 
comment  period  without  further  action 
by  this  Agency. 

dates:  The  amended  System  of  Records 
Notice  will  become  effective  without 
further  notice  30  days  from  the  date  of 
this  publication  (June  1, 1999)  unless 
comments  are  received  on  or  before  that 
date  which  result  in  a  contrary 
determination. 

ADDRESSES:  All  persons  who  desire  to 
submit  written  comments,  views,  or 
argiunents  for  consideration  by  the 
NLRB  in  connection  with  the  proposed 
revised  System  of  Records  Notice  shall 
file  them  with  the  Executive  Secretary, 
National  Labor  Relations  Board,  1099 
14th  Street,  NW,  Room  11600, 
Washington,  DC  20570-0001. 

Copies  of  all  such  communications 
will  be  available  for  examination  by 


interested  persons  during  normal 
business  hours  in  the  Office  of  the 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street,  NW, 
Room  11600,  Washington,  DC  20570- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street, 
NW,  Room  11600.  Washington,  DC 
20570-0001. 

SUPPLEMENTARY  INFORMATION:  The 
following  changes  have  been  made  to 
the  existing  NLRB  System  of  Records 
Notice  NLRB-2,  Applicant  Files  for 
Attorney  and  Field  Examiner  Positions. 

1 .  Routine  uses  1  and  2  have  been 
deleted  because  the  specified  "need  to 
know"  in  them  is  authorized  by  5  U.S.C. 
552a(b)(l)  and  (5).  Routine  use  3  has 
been  renumbered  1 . 

2.  The  language  of  routine  use  4  has 
been  amended  to  specify  that  on 
disclosure  to  an  inquiring  congressional 
office,  the  subject  individual  must  be  a 
constituent  about  whom  the  records  are 
maintained.  Routine  use  4  has  been 
renumbered  2. 

3.  Routine  use  5  has  been  divided  into 
two  distinct  uses  3  emd  4  for  purposes 
of  clarity,  one  dealing  solely  with 
arbitrators  and  the  other  with  officials  of 
labor  organizations.  The  language  has 
been  amended  to  conform  to  the  intent 
of  routine  use  (e)  in  the  Government- 
wide  System  of  Records  OPM/GOVT-2. 
Employee  Performance  File  System 
Records,  to  eliminate  the  NLRB 
requirement  that  the  information  that 
may  be  disclosed  to  a  labor  organization 
"shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers." 
Routine  use  (e)  is  a  Government-wide 
System  of  Records  OPM/GOVT-2  which 
provides  that  the  information  will  be 
"disclosed  to  an  arbitrator  to  resolve 
disputes  imder  a  negotiated  grievance 
procedure  or  to  officials  of  labor 
organizations  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation."  The 
NLRB  is  deleting  the  requirement  that 
"[Wlhenever  feasible  and  consistent 
with  the  responsibilities  under  the  Act, 
such  information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers,"  a  requirement  not 
contained  in  OPM-GOVT-2  routine  use 
(e). 

4.  Routine  use  7  has  been  amended  by 
changing  reference  from  "Agency"  to 
"NLRB"  for  more  specificity.  Routine 
use  7  has  been  renimibered  6. 

5.  Routine  use  8  is  amended  to  specify 
more  exactly  the  information  that  may 
be  disclosed  to  a  court  or  an 
adjudicative  body  in  the  course  of 
presenting  evidence  or  argimient 
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including  disclosure  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery.  Routine  use  8  has  been 
renumbered  7. 

6.  The  address  of  system  locations 
and  manages  in  NLRB-2  has  been 
changed  from  "NLRB,  1717 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20570-0001"  to  "NLRB,  1099  14th 
Street,  NW,  Washington.  DC  20570- 
0001." 

7.  Reference  to  29  CFR  102.117 
citations  have  been  changed  to  read  as 
follows  for  the  paragraphs  in 
Notifications  Procedures,  29  CFR 
102.117(f);  Records  Access  Procedures, 
29  CFR  102.117(g)  and  (h);  and 
Contesting  Records  Procedures,  29  CFR 
102.117{i). 

A  report  of  the  proposal  to  revise  this 
system  of  records  was  filed  pursuant  to 
5  U.S.C.  552(r)  with  Congress  and  the 
Office  of  Management  and  Budget. 

Dated:  Washington,  DC,  April  21, 1999. 

By  direction  of  the  Board. 
John  J.  Toner, 
Executive  Secretary. 

NLRB-2 

SYSTEM  NAME: 

Applicant  Files  for  Attorney  and  Field 
Examiner  Positions. 

SECURrrY  CLASSIFICATION: 

None. 

SYSTEM  LOCATIONS: 

Office  of  Executive  Assistant,  Division 
of  Operations  Management;  Office  of  the 
Executive  Secretary,  NLRB,  1099  14th 
Street,  NW,  Washington,  DC  20570- 
0001. 

Washington  and  Field  Offices  are 
authorized  to  maintain  the  records  or 
copies  of  the  records  in  connection  with 
processing  of  applications  for 
employment  in  the  Agency.  See  the 
attached  appendix  for  adckesses  of  the 
Washington  and  Field  Offices. 

CATEGORIES  Of  INDIVIIXJALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  Attorney  or  Field 
Examiner  positions  in  offices  under  the 
general  supervision  of  the  General 
Counsel;  applicants  for  Attorney 
positions  on  Board  Member's  staffs,  in 
the  Office  of  the  Solicitor,  and  in  the 
Office  of  Representation  Appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  copies  of 
employment  applications;  educational 
transcripts,  resumes,  employment 
interview  reports,  and  other  information 
related  to  employment. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  3301  et  seq.;  29  U.S.C. 
153(d),  154. 159,  and  160. 


PURPOSE(S): 

These  records  docimient  the  skills 
and  background  of  applicants  for 
attorney  and  field  examiner  positions 
within  the  NLRB. 

ROUTINE  USES  OR  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  or  information  contained 
therein  may  be  disclosed  to: 

1 .  Individuals  who  need  the 
information  iii  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint. 

2.  A  Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  records  are 
maintained. 

3.  Officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71, 
when  disclosure  is  not  prohibited  by 
law;  and  the  data  is  normcdly 
maintained  by  the  Agency  in  the  regular 
course  of  business  and  is  reasonably 
available  and  necessary  for  full  and 
proper  discussion,  understanding  and 
negotiation  of  subjects  within  the  scope 
of  collective  bargaining.  The  foregoing 
shall  have  the  identicsd  meaning  as  5 
U.S.C.  7114(b)(4)  as  interpreted  by  the 
FLRA  and  the  courts. 

4.  An  arbitrator  is  resolve  disputes 
under  a  negotiated  grievance  arbitration 
procedure. 

5.  Other  agencies,  offices, 
establishments,  and  authorities,  whether 
Federal,  state,  or  local,  authorized  or 
charged  with  responsibility  to 
investigate,  litigate,  prosecute,  enforce, 
or  implement  a  statute,  rule,  regulation, 
or  order,  where  the  record  or 
information,  by  itself  or  in  connection 
with  other  records  or  information, 
indicates  a  violation  or  potential 
violation  of  law.  whether  criminal,  civil, 
administrative,  or  regulatory  in  natiure, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued 
pursuant  thereto. 

6.  The  Department  of  Justice  for  use 
in  litigation  when  either:  (a)  The  NLRB 
of  any  component  thereof,  (b)  any 
employee  of  the  NLRB  in  his  or  her 
official  capacity,  (c)  any  employee  of  the 
Agency  in  his  or  her  individual 
capacity,  where  the  Department  of 
Justice  has  agreed  to  represent  the 
employee,  or  (d)  the  United  States 
Government  where  the  NLRB 
determines  that  litigation  is  likely  to 
affect  the  NLRB  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  NLRB  to  be 


relevant  and  necessary  to  the  litigation, 
provided  that  in  each  case  the  Agency 
determines  that  disclosure  of  the 
records  to  the  Department  of  Justice  is 
a  use  of  the  information  contained  in 
the  records  that -is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

7.  A  court,  magistrate,  administrative 
tribunal,  or  other  adjudicatory  body  in 
the  course  of  presenting  evidence  or 
argvunent,  including  disclosure  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  or  in 
connection  with  criminal  law 
proceedings,  when:  (a)  The  NLRB  or  any 
component  thereof,  or  (b)  any  employee 
of  the  NLRB  in  his  or  her  official 
capacity;  or  (c)  any  employee  of  the 
NLRB  in  his  or  her  individual  capacity, 
where  the  NLRB  has  agreed  to  represent 
the  employee,  or  (d)  the  United  States 
Government  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
determines  that  such  disclosure  is 
relevant  and  necessary  to  the  litigation 
and  that  the  use  of  such  records  is 
therefore  deemed  by  the  NLRB  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OtSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 

retrievabmjty: 
Alphabetically  by  name 

SAFEGUARDS: 

Maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records  and  after  duty 
hours  are  behind  locked  doors.  Access 
to  the  cabinets  is  limited  to  persormel 
having  a  need  for  access  to  perform  their 
official  functions. 

RENTENTION  AND  DISPOSAL: 

Employment  applications  not 
resulting  in  appointment  are  destroyed 
when  2  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

1.  To  those  applicants  for  positions 
under  supervision  of  the  General 
Counsel — Executive  Assistant,  Division 
of  Operations  Management,  NLRB,  1099 
14th  Street,  NW.  Washington.  DC  20570. 

2.  To  those  applicants  for  positions 
under  the  supervision  of  a  Board 
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Member  the  Director  of  the  Office  of 
Represei  itation  Appeals,  and  the 
Solicitoil— Executive  Secretary,  NLRB, 
Street,  NW.,  Washington,  DC 


141  [i 


1099 
20570-OpOl 

Seeth 
and  ai 
locationi ; 
their  loc  Jtion 
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NOTIFICAn  ON  procedure: 

An  in(  ividual  may  inquire  as  to 
whether  this  system  contains  a  record 
pertaining  to  him  or  her  by  directing  a 
request  to  the  appropriate  System 
Managei  in  accordance  with  the 
procedu  es  set  forth  in  29  CFR 
102. ii; 


17(f) 


RECORD  ACCESS  PROCEDURE: 

An  individual  seeking  to  gain  access 
to  recorc  s  in  this  system  pertaining  to 
him  or  h  sr  should  contact  the 
appropr  ate  System  Manager  in 
accordai  ce  with  the  procedures  set 
forth  in  :  ;9  CFR  102.117  (g)  and  (h). 

CONTESTIf  IG  RECORD  PROCEDURES: 
An  in(  ividual  may  request 
amendni  ent  of  a  record  pertaining  to 
him  or  h  er  maintained  in  this  system  by 
directinj  a  request  to  the  appropriate 
System  '.  Manager  in  accordance  with  the 
procedu  es  set  forth  in  29  CFR 
102.117(i). 

RECORD  SOURCE  CATEGORIES: 

Appli(  lants.  educational  institutions, 
interview  irers,  evaluators,  personnel 
specialists,  references,  previous 
employers. 

Appendu 

Names 
referencefi 
shown  ahpve, 
NfLRB 
14th 
0001 
OFFICES 
Membets 


md  Addresses  of  NLRB  Offices 
in  Notice  of  Records  System 


I  [EADQUARTERS  OFFICES,  1099 
street,  NW,  Washington.  DC  20570- 


PF  THE  BOARD 
of  the  Board 

Executive  Secretary,  Office  of  the 

'  Exec  itive  Secretary 

Directc  r.  Office  of  Representation  Appeals 

Directo  r.  Division  of  Information 

Solicitt  r 

Inspect  ar  General,  Office  of  Inspector 
Gene  rai 

Chief/  dministrative  Law  Judge,  1099  14th 
Stree  I.  NW,  Room  5400  East, 
Wasl  ington,  DC  20570-0001 

Associi  ite  Chief  Administrative  Law  Judge, 
San  1  'rancisco  Judges,  901  Market  Street, 
Suit«  300,  San  Francisco,  California 
9410J-1779 

Associ;  ite  Chief  Administrative  Law  Judge, 
New  York  Judges,  120  West  45th  Street, 
11th  Floor,  New  York,  New  York  10036- 
5503 

As.soci.  ite  Chief  Administrative  Law  Judge. 
Atlai  ta  Judges,  Peachtree  Summit 
Buil(  ing,  401  W.  Peachtree  Street,  NW, 
Suit(  1708,  Atlanta.  Georgia  30308-3510 
OFFICES  OF  THE  GENERAL  COUNSEL 


General  Counsel 

Associate  General  Counsel,  Division  of 
Operations  Management 

Associate  General  Counsel,  Division  of 
Advice 

Associate  General  Counsel,  Division  of 
Enforcement  Litigation 

Director,  Division  of  Administration 

Director,  Equal  Employment  Opportunity 
NLRB  FIELD  OFFICES 

Regional  Director,  Region  1.  Thomas  P. 
O'Neal  Jr.  Federal  Office  Building,  10 
Causeway  Street,  6th  Floor,  Boston, 
Massachusetts  02222-1072 

Regional  Director,  Region  2,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza, 
Room  3614,  New  York,  New  York 
10278-0104 

Regional  Director,  Region  3,  Thaddeus  J. 
Dulski  Federal  Building,  111  West  Huron 
Street,  Room  901,  Buffalo,  New  York 
14202-2387 

Resident  Officer,  Albany  Resident  Office, 
Leo  W.  O'Brien  Federal  Building, 
Clinton  Avenue  at  N.  Pearl  Street,  Room 
342,  Albany,  New  York  12207-2350 

Regional  Director,  Region  4,  One 
Independence  Mall,  615  Chestnut  Street, 
7th  Floor,  Philadelphia.  Pennsylvania 
19106-4404 

Regional  Director,  Region  5,  The 
Appraisers  Store  Building,  103  South 
Gay  Street,  8th  Floor,  Baltimore, 
Maryland  21202-4026 

Resident  Officer,  Franklin  Court  Building, 
1099  14th  Street,  NW,  Suite  5530, 
Washington.  DC  20570-0001 

Regional  Director,  Region  6,  William  S. 
Moorehead  Federal  Building,  1000 
Liberty  Avenue,  Room  1501,  Pittsburgh, 
Pennsylvania  15222-4173 

Regional  Director,  Region  7,  Patrick  V. 
McNamara  Federal  Building,  477 
Michigan  Avenue,  Room  300,  Detroit, 
Michigan  48226-2569 

Resident  Officer,  Grand  Rapids  Resident 
Office,  The  Furniture  Company  Building, 
82  Ionia  Northwest,  Room  330,  Grand 
Rapids,  Michigan  49503-3022 

Regional  Director,  Region  8,  Anthony  J. 
Celebrezze  Federal  Building,  1240  East 
9th  Street,  Room  1695,  Cleveland,  Ohio 
44199-2086 

Regional  Director,  Region  9,  John  Weld 
Peck  Federal  Building,  550  Main  Street, 
Room  3003.  Cincinnati,  Ohio  45202- 
3271 

Regional  Director,  Region  10,  Harris  Tower, 
233  Peachtree  Street,  NE,  Suite  1000, 
Atlanta,  Georgia  30303-1504 

Resident  Officer,  The  Burger-Phillips 
Centre,  1900  3rd  Avenue  North,  Suite 
311,  Birmingham,  Alabama  35203-3511 

Regional  Director,  Region  11.  Republic 
Square.  Suite  200,  4035  University 
Parkway,  Winston-Salem.  North  Carolina 
27106-3325 

Regional  Director,  Region  12,  South  Trust 
Plaza,  Suite  530,  201  East  Kennedy 
Boulevard,  Tampa,  Florida  33602-5824 

Resident  Officer,  Jacksonville  Resident 
Office,  Federal  Building,  400  West  Bay 
Street,  Room  214,  Box  35091, 
Jacksonville,  Florida  32202-4412 

Resident  Officer,  Miami  Resident  Office, 
Federal  Building,  51  Southwest  1st 


Avenue,  Room  1320,  Miami,  Florida 

33130-1608 
Regional  Director,  Region  13,  200  West 

Adams  Street,  Suite  800,  Chicago, 

Illinois  60606-5208 
Regional  Director,  Region  14, 1222  Spruce 

Street,  Room  8.302,  Saint  Louis, 

Missouri  63103-2829 
Regional  Director,  Region  15, 1515  Poydras 

Street,  Room  610,  New  Orleans, 

Louisiana  70112-3723 
Regional  Director,  Region  16,  Federal 

Office  Building,  819  Taylor  Street,  Room 

8A24,  Forth  Worth,  Texas  76102-6178 
Resident  Officer,  Houston  Resident  Office, 

440  Louisiana  Street,  Suite  550,  Houston, 

Texas  77002-2649 
Resident  Officer,  San  Antonio  Resident 

Office,  615  E.  Houston  Street,  Room  565, 

San  Antonio,  Texas  78205-2040 
Regional  Director,  Region  17,  8600  Farley 

Street,  Suite  100,  Overland  Park,  Kansas 

66212-4677 
Resident  Officer.  Tulsa  Resident  Office, 

224  South  Boulder  Avenue,  Room  318, 

Tulsa,  Oklahoma  74103-3027 
Regional  Director,  Region  18,  234  Federal 

Courts  Building.  110  South  4th  Street, 

Room  234,  Minneapolis,  Minnesota 

55401-2291 
Resident  Officer,  Des  Moines  Resident 

Office,  210  Walnut  Street,  Room  439,  Des 

Moines,  Iowa  50309-2116 
Regional  Director,  Region  19,  Henry  M. 

Jackson  Federal  Building,  915  Second 

Avenue,  Room  2948,  Seattle,  Washington 

98174-1078 
Resident  Officer,  Anchorage  Resident 

Office,  222  West  7th  Avenue,  Box  21, 

Anchorage,  Alaska  99513-3546 
Officer  in  Charge,  Subregion  36,  222  SW 

Columbia  Street,  Room  401,  Portland, 

Oregon  97201-6604 
Regional  Director,  Region  20,  901  Market 

Street,  Suite  400,  San  Francisco, 

California  94103-1735 
Officer  in  Charge,  Subregion  37,  Prince 

Kuhio  Federal  Building,  300  Ala  Moana 

Boulevard,  Room  7-245,  Honolulu, 

Hawaii  96850-4980 
Regional  Director,  Region  21,  888  South 

Figueroa  Street,  9th  Floor,  Los  Angeles, 

California  90017-5449 
Resident  Officer,  San  Diego  Resident 

Office,  Pacific  Professional  Center,  555 

West  Beech  Street,  Suite  302,  San  Diego, 

California  92101-2939 
Regional  Director,  Region  22,  20 

Washington  Place,  5th  Floor,  Newark, 

New  Jersey  07102-2570 
Regional  Director,  Region  24,  La  Torre  de 

Plaza,  525  F.D.  Roosevelt  Avenue,  Suite 

1002,  San  Juan,  Puerto  Rico  00918-1002 
Regional  Director,  Region  25,  Minton- 

Capehard  Federal  Building,  575  North 

Pennsylvania  Street,  Room  238, 

Indianapolis,  Indiana  46204-1577 
Regional  Director,  Region  26,  Mid- 
Memphis  Tower  Building,  1407  Union 

Avenue,  Suite  800,  Memphis,  Tennessee 

38104-3627 
Resident  Officer,  Little  Rock  Resident 

Office,  TCBY  Tower,  425  West  Capitol 

Avenue,  Suite  375,  Little  Rock,  Arkansas 

72201-3489 
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Resident  Officer,  Nashville  Resident 
Officer,  810  Broadway,  3rd  Floor, 
Nashville,  Tennessee  37203-3816 

Regional  Director,  Region  27,  Dominion 
Plaza,  North  Tower,  600  17th  Street,  7th 
Floor,  Denver,  Colorado  80202-5433 

Regional  Director,  Region  28,  Security 
Building,  234  North  Central  Avenue, 
Suite  440,  Phoenix.  Arizona  85004-2212 

Resident  Officer,  Alhuquerque  Resident 
Office,  Western  Bank  Plaza,  505 
Marquette  Avenue,  NW,  Room  1820, 
Albuquerque,  New  Mexico  87102-2181 

Resident  Officer,  Las  Vegas  Resident 
Office,  Alan  Bible  Federal  Building,  600 
Las  Vegas  Boulevard  South,  Suite  400, 
Las  Vegas,  Nevada  89101-6637 

Resident  Officer,  El  Paso  Resident  Office. 
P.O.  Box  23159,  El  Paso.  Texas  79923- 
3159 

Regional  Director,  Region  29,  One  Metro 
Tech  Center,  Jay  Street  and  Myrtle 
Avenue,  10th  Floor.  Brooklyn,  New  York 
11201-4201 

Regional  Director,  Region  30,  Henry  S. 
Reuss  Federal  Plaza,  310  West  Wisconsin 
Avenue,  Suite  700,  Milwaukee, 
Wisconsin  54203-2211 

Regional  Director,  Region  31, 11150  W. 
Olympic  Boulevard.  Suite  700,  Los 
Angeles,  California  90064-1824 

Regional  Director,  Region  32,  Breuner 
Building,  2nd  Floor,  1301  Clay  Street, 
Room  300N,  Oakland,  California  94612- 
5211 

Regional  Director,  Region  33,  Hamilton 
Square  Building,  300  Hamilton 
Boulevard,  Suite  200.  Peoria.  Illinois 
61602-1246 

Regional  Director,  Region  34.  One 
Commercial  Plaza,  280  Trumbull  Street, 
21st  Floor.  Hartford,  Connecticut  06103- 
3599 

[FR  Doc.  99-10748  Filed  4-29-99;  8:45  am) 
BILUNG  CODE  7545-01-41 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Number  40-3453] 

Atlas  Corporation;  Notice  of 
Availability  of  Supplement  to  the  Final 
Technical  Evaluation  Report  for  the 
Proposed  Revised  Reclamation  Plan 
for  the  Atlas  Corporation  Moab  Mill 

agency:  Nuclear  Regulatory 
Commission. 

SUMIMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  announces  the 
availability  of  a  Supplement  to  the  Final 
Technical  Evaluation  Report  for  the 
Proposed  Revised  Reclamation  Plan  for 
the  Atlas  Corporation  Moab  Mill. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Myron  Fliegel,  Uranium  Recovery  and 
Low-Level  Waste  Branch,  Division  of 
Waste  Management,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  415-6629. 


SUPPLEMENTARY  INFORMATION:  A 

Supplement  to  the  Final  Technical 
Evaluation  Report  (FTER),  which 
provides  updated  information 
developed  at  the  Atlas  Moab  Mill  since 
the  publication  of  the  FTER  in  March 
1997.  is  being  made  available  for  public 
inspection  at  NRC's  Public  Document 
Room  at  2120  L  Street,  NW  (Lower 
Level).  Washington.  DC  20555. 
The  Supplement  to  the  FTER, 
pertaining  to  the  proposed  revised 
reclamation  plan  submitted  by  Atlas 
Corporation,  summarizes  NRC  staffs 
review  of  additional  site  data  developed 
for  the  U.S.  Fish  and  Wildlife  Service 
(FWS).  as  a  part  of  the  Section  7 
Endangered  Species  Act  (ESA) 
consultation  process,  and  additional 
analyses  performed  by  the  Center  for 
Nuclear  Waste  Regulatory  Analyses 
(CNWRA)  regarding  performance  of  the 
proposed  reclamation.  The  additional 
data  was  developed  by  the  FWS  in  order 
for  it  to  issue  a  Final  Biological  Opinion 
in  accordance  with  the  ESA.  The  results 
and  conclusions  of  the  Section  7 
consultation  are  presented  in  the  Final 
Environmental  Impact  Statement  (FEIS). 
The  FTER  was  issued  in  March  1997 
and  contained  staffs  analysis  and 
conclusions  that  the  proposed  on-site 
reclamation  of  the  existing  uranium  mill 
tailings  pile  complies  with  the 
requirements  contained  in  Title  10  Code 
of  Federal  Regulations  (CFR)  part  40. 
The  additional  data  and  analyses  did 
not  conflict  with  staffs  analysis  or 
conclusion  of  acceptability  contained  in 
the  FTER;  however,  a  supplement  is 
needed  to  update  the  information 
contained  in  the  FTER. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  April,  1999. 

For  the  Nuclear  Regulatory  Commission. 
N.  King  Stablein, 

Acting  Chief,  Uranium  Recovery  and  Low- 
Level  Waste  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  99-10835  Filed  4-29-99;  8:45  am) 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-309] 

Maine  Yankee  Atomic  Powder  Company, 
Maine  Yankee  Atomic  Power  Station; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  Appendix  A  Technical 
Specifications  (TS)  to  Facility  Operating 


License  No.  DPR-36,  a  license  held  by 
the  Maine  Yankee  Atomic  Power 
Company  (MYAPCo  or  the  licensee). 
The  amendment  would  apply  to  the 
Maine  Yankee  Atomic  Power  Station 
(Maine  Yankee),  a  permanently 
shutdown  plant  located  at  the  MYAPCo 
site  in  Lincoln  County,  Maine. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  change 
the  liquid  and  gaseous  release  rate 
limits  included  in  the  Radioactive 
Effluent  Control  Program  portion  of  the 
TS  to  reflect  revisions  to  10  CFR  part  20, 
"Standards  for  Protection  Against 
Radiation."  The  proposed  action  is  in 
accordance  with  the  licensee's 
application  dated  July  14,  1998. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
update  the  license  to  incorporate 
revised  requirements  of  10  CFR  Part  20 
(i.e.,  the  need  for  the  proposed  action 
was  created  by  a  change  in  the 
regulatory  requirements). 

Environmental  Impact  of  the  Proposed 
Action  , 

The  Commission  has  completed  its 
evaluation  of  the  proposed  amendment 
to  the  Maine  Yankee  TS  and  concludes 
that  issuance  of  the  proposed 
amendment  will  not  cause  an  increase 
in  individual  or  cimiulative 
occupational  radiation  exposures.  The 
proposed  change  in  TS  effluent  release 
rates  will  allow  the  licensee  to  retain 
operational  flexibility  consistent  with 
the  design  objectives  for  radioactive 
effluent  releases  in  Appendix  I  to  10 
CFR  Part  50  and  will  not  have  a  negative, 
impact  on  the  licensee's  ability  to 
continue  to  operate  within  as  low  as 
reasonably  achievable  (ALARA)  criteria. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  "Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
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environmt  ntal  impacts  associated  with 
the  propos  ed  action. 

Altemativi  >s  to  the  Proposed  Action 


As  an  aljemative 
action,  the 
proposed 
alternative 
would  resi  It 


to  the  proposed 
staff  considered  denial  of  the 
4ction  (i.e.,  the  "no-action' 
Denial  of  the  application 
in  no  change  in  current 
environme  ntal  impacts.  The 
environme  ratal  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 


Altemativi 


Use  of  Resources 


reso  urces 


This  actt)n 
of  any 
considerec 
Statement 
Yankee  Atomic 
1972) 


does  not  involve  the  use 
not  previously 
in  the  Final  Environmental 
•elated  to  Operation  of  Maine 
Power  Station  (July 


Agencies  a  id  Persons  Consulted 


accon  ance 


In 

on  March 
consulted 
Mr.  Patrick 
Human 


with  its  stated  policy, 
9,  1999,  the  NRC  staff 
'  vith  the  Maine  State  Official, 
Dostie,  Department  of 
Services,  regarding  the 
environmeptal  impact  of  the  proposed 
State  official  hadjio 


action.  The 
comments 


Finding  of  Mo  Significant  Impact 


b  isis 


On  the 
assessment , 
that  the  pre 
a  significai  t 
human 
Commissioh 
prepare  an 
statement 


of  the  environmental 
the  Commission  concludes 
posed  action  will  not  have 
effect  on  the  quality  of  the 
enN^ronment.  Accordingly,  the 
has  determined  not  to 
environmental  impact 
the  proposed  exemption. 

For  furth  3r  details  with  respect  to  this 
action,  see  iie  licensee's  letter  dated 
July  14,  19!  18,  which  is  available  for 
public  insp  ection  at  the  Commission 
Public  Doc  iment  Room,  Gelman 
Building,  2 120  L  Street,  ^JW., 
Washingtoi  i,  DC  20555,  and  at  the  local 
public  doci  iment  room  located  at  the 
Wiscasset  I  liblic  Library,  High  Street, 
Post  Office  Box  367,  Wiscasset,  Maine, 
04578. 


I  Ni  cl 


Dated  at  Rfcckville,  Maryland,  this  23rd  day 
of  April  199f 

For  the  1 

Michael  T. 

Chief.  Decoi^missioning  i 
Directorate  J 
of  Licensing 


ear  Regulatory  Con^ission. 

A^asnik, 

Section,  Project 
8-  Decommissioning,  Division 
''roject  Management,  Office  of 


1/ 


Nuclear  Reai  tor  Regulation. 

[FR  Doc.  99-  10836  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  r590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  May  3,  1999. 

A  closed  meeting  will  be  held  on 
Monday,  May  3,  1999,  at  12:00  noon. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(ci(4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Carey,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  May  3, 
1999,  at  12:00  noon,  will  be: 

Institution  of  injunctive  actions. 

Institution  and  settlement  of  injunctive 
actions. 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  natiire. 

Institution  of  administrative 
proceedings  of  an  enforcement  natiire. 

Settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  April  27,  1999. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  99-10980  Filed  4-28-99;  11:20  am] 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41326;  File  No.  SR-NASD- 
98-96] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
NASD,  Inc.  Relating  to  Amendments  to 
Forms  U-4  and  U-5 

April  22.  1999. 

Piirsuant  to  Section  19(b)(1)  Of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  December 
18,  1998,  the  National  Association  of 
Seciu'ities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary  NASD  Regulation, 
Inc.  ("NASD  Regulation"  or  "NASDR"), 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  NASD 
Regulation.  On  March  30,  1999,  NASD 
Regulation  submitted  Amendment  No.  1 
to  the  proposed  rule  change.  ^  NASD 
Regulation  submitted  Amendment  No.  2 
to  the  proposed  rule  change  on  April  7, 
1999.4  On  April  15,  1999,  NASD 
Regulation  submitted  Amendment  No.  3 
to  the  proposed  rule  change.  ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASDR  is  proposing  to  amend  the 
Form  U-4,  the  Uniform  Application  for 
Seciuities  Industry  Registration  or 
Transfer,  and  the  Form  U-5,  the 
Uniform  Termination  Notice  for 
Seciuities  Industry  Termination 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19t>-4. 

3  See  letter  from  John  M.  Ramsay.  Vice  President 
and  Deputy  General  Counsel,  NASD  Regulation,  to 
Katherine  A.  England,  Assistant  Director,  Division 
of  Market  Regulation.  Commission,  dated  March  30, 
1999.  In  Amendment  No.  1,  NASD  Regulation 
amended  the  rule  filing  by  adding  information 
about  changes  to  four  disclosure  questions  on 
Forms  U-4  and  U-5  ("Amendment  No.  1"). 

*  See  letter  from  Ighn  M.  Ramsay,  Vice  President 
and  Deputy  General  Counsel,  NASD  Regulation,  to 
Katherini!  A.  England,  Assistant  Director.  Division 
of  Market  Regulation.  Commission,  dated  April  7, 
1999.  In  Amendment  No.  2,  NASD  Regulation 
added  information  about  the  implementation  and 
effective  dales  of  the  WEB  CRD  system  and  made 
minor  changes  to  clarify  some  of  the  text 
("Amendment  No'.  2"). 

*  See  letter  from  John  M.  Ramsay,  Vice  President 
and  Deputy  General  Counsel.  NASD  Regulation,  to 
Katherini!  A.  England.  Assistant  Director,  Division 
of  Market  Regulation.  Commission,  dated  April  15, 
1999.  In  Amendment  No.  3,  NASD  Regulation  made 
a  minor  textual  change  ("Amendment  No.  3"). 
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(collectively  "Proposed  Forms'').^ 
Proposed  changes  to  disclosure 
questions  on  the  Proposed  Forms  are  set 
forth  below.^  Additions  are  itedicized; 
deletions  are  bracketed. 

1996  Form  U-4  Question  221(2) 

Have  you  ever  been  the  subject  of  an 
investment-related,  consimier-initiated 
[written]  complaint,  not  otherwise 
reported  under  question  221(1)  above, 
which  alleged  that  you  were  involved  in 
one  or  more  sales  practice  violations, 
and  which  complaint  was  settled  for  an 
amount  of  $10,000  or  more? 

1996  Form  U-5  Que8tioi»'14 

While  employed  by  or  associated  with 
your  firm,  or  in  connection  with  events 
that  occurred  while  the  individual  was 
employed  by  or  associated  with  your 
film,  was  the  individual: 

A.  convicted  of  or  did  the  individual 
plead  guilty  or  nolo  contendere  ("no 
contest")  in  a  domestic,  or  foreign  or 
military  court  to  any  felony? 

B.  charged  with  any  felony? 

C.  convicted  of  or  did  the  individual 
plead  guilty  or  nolo  contendere  ("no 
contest")  in  a  domestic,  foreign  or 
military  court  to  a  misdemeanor 
involving:  investments  or  an 
investment-related  business,  or  any 
fraud,  false  statements  or  omissions, 
wrongful  taking  of  property,  bribery, 
perjmy,  forgery,  counterfeiting, 
extortion,  or  a  conspiracy  to  commit  any 
of  these  offenses? 

D.  charged  with  a  misdemeanor 
specified  in  14(C)? 

1996  Form  U-5  Question  15 

While  employed  by  or  associated  vdth 
your  firm,  or  in  connection  with  events 
that  occurred  while  the  individual  was 
employed  by  or  associated  with  your 
firm,  was  the  individual  involved  in  any 
disciplinary  action  by  a  domestic  or 
foreign  goverrunental  body  or  self- 
regulatory  organization  (other  than 
those  designated  as  a  "minor  rule 
violation"  under  a  plan  approved  by  the 
U.S.  Securities  and  Exchange 
Commission)  with  jurisdiction  over  the 
investment-related  businesses? 

1996  Form  U-5  Question  17 

A:  In  connection  with  events  that 
occurred  while  the  individual  was 


B  Copies  of  the  Proposed  Forms  are  attached  as 
Exhibit  4  to  Amendment  No.  1  and  are  available  in 
the  Commission's  Public  Reference  Room  and  from 
NASDR  by  calling  301-590-6142. 

'  The  proposed  disclosure  questions  reflect 
changes  to  the  questions  on  the  Forms  U-4  and  U- 
5  that  were  approved  by  the  Commission  on  )uly 
5, 1996.  In  addition,  conforming  changes  were 
made  to  the  Disclosure  Reporting  Pages  ("DRPs") 
for  these  questions. 


employed  by  or  associated  with  your 
firm,  was  the  individual: 

(1)  named  as  a  respondent/defendant 
in  an  iovestment-related,  consumer- 
initiated  arbitration  or  civil  litigation 
which  alleged  that  the  individual  was 
inyolved  in  one  or  more  sales  practice 
violations  and  which: 

(a)  is  still  pending,  or; 

(b)  resulted  in  an  arbitration  award  or 
civil  judgment  against  the  individual, 
regardless  of  amount,  or, 

(c)  was  settled  for  an  amount  of 
$10,000  or  more?[,  or;] 

(2)  the  subject  of  an  investment- 
related,  consumer-initiated  [written] 
complaint,  not  otherwise  reported  under 
question  17(A)(1)  above,  which  alleged 
that  the  individual  was  involved  in  one 
or  more  sales  practice  violations,  and 
which  complaint  was  settled  for  an 
amount  of  $10,000  or  more? 

B.  In  connection  with  events  that 
occurred  while  the  individual  was 
employed  by  or  associated  with  your 
firm,  [but  for  a  period  not  to  exceed  the 
most  recent  twenty-four  (24)  months  of 
employment,]  was  the  individual  the 
subject  of  an  investment-related, 
consumer-initiated  written  complaint, 
not  otherwise  reported  under  question 
17(A)  above,  which: 

[(1)  alleged  that  the  individual  was 
involved  in  one  or  more  sales  practice 
violations  and  contained  a  claim  for 
compensatory  damages  of  $5,000  or 
more  (if  no  damage  amount  is  alleged, 
the  complaint  must  be  reported  unless 
the  firm  has  made  a  good  faith 
determination  that  the  damages  from  the 
alleged  conduct  would  be  less  than 
$5,000),  or]; 

(1)  would  be  reportable  under  ' 

question  22l(3)(a)  on  Form  U-4,  if  the 
individual  were  still  employed  by  your 
firm,  but  which  has  not  previously  been 
reported  on  the  individual's  Form  U-4 
by  your  firm;  or 

[(2)  alleged  that  the  individual  was 
involved  in  forgery,  theft, 
misappropriation  or  conversion  of  hinds 
or  securities?] 

(2]  would  be  reportable  under 
question  22l(3)(b)  on  Form  U-4,  if  the 
individual  were  still  employed  by  your 
firm,  but  which  has  not  previously  been 
reported  on  the  individual's  Form  U-4 
by  your  firm. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASDR  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NASDR  has  prepared 
summaries,  set  forth  in  Sections  A,  B,  C 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  5, 1996.  the  Commission 
approved  amendments  to  Forms  U— 4 
and  U-5  ("1996  Forms").8  These 
amendments  were  developed  by  a  task 
force  of  representatives  from  the  NASD 
the  Commission,  the  North  American 
Securities  Administrators  Association 
("NASAA"),  the  securities  industry,  and 
other  self-regulatory  organizations 
("SROs").  The  1996  Forms  were  to 
become  effective  with  the 
implementation  of  a  redesigned  CRD 
system  that  used  a  network-based 
architecture  and  proprietary  software 
developed  by  the  NASD;  members 
would  submit  the  1996  Forms 
electronically."  The  1996  Forms 
included  both  technical  and  formatting 
changes  to  accommodate  the  CRD 
redesign  and  substantive  changes  to  the 
instructions  and  disclosure  questions. 

In  1997,  NASDR  determined  to 
proceed  with  a  Web-based  approach  to 
the  CRD  system  rather  than  using  a 
network-based  architecture  and 
proprietary  software.  This  "Web  CRD" 
system,  which  will  permit  members  to 
submit  the  Proposed  Forms 
electronically  via  NASD  Regulation's 
World  Wide  Web  site,  is  currently  in 
development.  In  1997,  NASDR  and 
NASAA  also  determined  that  it  was 
possible  to  implement  the  changes  to 
the  disclosure  questions  and  some  of  the 
new  instructions  while  Web  CRD  was 
being  developed.  Therefore,  NASDR 
submitted  Interim  Forms  U— 4  and  U-5 
to  the  Commission  in  October  1997.^° 
The  Interim  Forms  included  all  of  the 
substantive  changes  to  the  disclosure 
questions  and  some  of  the  changes  to 
the  instructions  that  were  approved  in 
1996  and  reformatted  them  in  a  manner 
that  is  compatible  with  the  current  CRD 
system.  In  January  1998,  the 
Commission  approved  the  Interim 


"Securities  Exchange  Act  Release  No.  37407  (July 
5,  1996),  61  FR  36595  (July  11.  1996)  (File  No.  SR- 
NASD-96-19). 

•M. 

<°  Securities  Exchange  Act  Release  No  39322 
(Nov.  13.  1997),  62  FR  62391  (Nov.  21.  1997)(File 
No  SR-NASD-97-78). 
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Forms  for  ise  until  Web  CRD  is 
completed  " 

Due  to  t  le  differences  between  the 
network-bi  ised  and  Web-based 
approache ;  to  the  CRD  system,  NASDR 
proposes  a  iditional  formatting  and 
technical  c  langes  to  the  1996  Forms. 
These  chai  ges  are  needed  to  fully 
implement  the  Web  CRD  system. 
NASDR  be  ieves  that  the  Proposed 
Forms  wili  be  simpler  for  member  firms 
to  complet ;  than  the  1996  Forms. 
NASAA  ap  proved  all  of  the  proposed 
changes  de  scribed  below  at  its  October 
4,  1998,  rai  imbership  meeting. '^ 

NASDR  las  reformatted  several 
sections  of  the  1996  Forms  to  simplify 
data  entry ;  tnd  minimize  errors  in 
completing  the  Forms.  First,  the  DRPs 
for  the  Pro  )osed  Forms  have  been 
simplified.  The  1996  DRPs  elicited  more 
detailed  in  brmation  about  reportable 
events  thai  previously  elicited  on  DRPs. 
Regulators  lad  indicated  that  they 
needed  thi  ;  additional  detail  to  make 
informed  li  censing  and  registration 
decisions  a  nd  that  the  revised  DRPs 
would  redi  ce  regulatory  requests  for 
additional  nformation,  which 
invariably  jrolonged  the  registration 
review  and  licensing  process.  However, 
the  1996  D  IPs  required  that  the 
additional  detail  be  entered  into 
numerous  iiscrete  fields. 

While  th  s  approach  was  intended  to 
provide  all  CRD  users  with  the 
additional  )enefits  of  maximum 
flexibility  i  a  making  queries  to  and 
deriving  cv  stomized  reports  from  the 
system,  it  r  jsulted  in  unanticipated 
practical  diawbacks.  The  most 
significant  drawback  was  that  the  more 
complex  de  ta  structure  required  to 
support  the  1996  DRPs  would  cause  the 
system  to  o  jerate  too  slowly  to  meet 
users'  need  i.  Theoretically,  the  1996 
DRP  data  si  ructure  provided  the  ability 
to  sort  on  a  id  create  reports  using  all  of 
the  discrete  data  fields;  as  a  practical 
matter,  hov  ever,  the  time  required  to 
process  tho  se  queries  and  produce  those 
reports  was  unacceptable.  The  demands 
placed  on  t  le  system  by  the  generation 
of  routine  r  jports,  ad  hoc  reports 
containing  lumerous  discrete  data 
fields,  and   outine  user  queries  would 
not  allow  f(  r  acceptable  response  times 
for  users.  T  lerefore,  following 
discussion*  with  NASAA.  industry 
representat  ve,  and  other  regulators, 


20,  1998).  63 
NASD-97-78) 

"At  this 
changes  to  cerfcin 
Proposed  Fom  s 
proposed  disc|}s 
membership 
98-101 


Securities|Exchange  Act  Release  No  39S62  (]an. 
3942  (Jan.  27.  1998)(File  No.  SR- 


FR; 


meeting,  NASAA  also  approved 
disclosure  questions  on  the 
The  NASD  submitted  the 
ure  question  changes  to  its 

I  f(Jr  comment.  See  Notice  To  Members 


NASDR  reformatted  the  DRPs  by 
reducing  the  number  of  discrete  fields 
and  adding  text  blocks  to  simplify  the 
data  structure  and  the  data 
relationships. 

NASDR  believes  that  all  of  the 
information  necessary  for  regulators  to 
make  informed  registration  and 
licensing  decisions  will  be  available 
through  this  revised  format.  In  this 
regard,  the  reformatted  DRPs  request  all 
of  the  information  requested  on  the 
1996  DRPs.  In  addition,  this  revised 
format  will  significantly  enhance 
regulators'  ability  to  use  the  Web  CRD 
for  regulatory  purposes  and  allow  for 
more  efficient  processing  of  registration- 
related  filings. 

Second,  the  "other  business 
activities"  DRP  on  the  1996  Form  U-4 
is  replaced  with  a  separate  attachment 
sheet,  which  also  can  be  used  to  provide 
additional  information  about  residential 
history  or  employment  and  personal 
history.  The  other  business  activity 
section  of  Question  20B  on  the  1996 
Form  U— 4  is  renumbered  as  Question 
21.  (All  subsequent  questions  are 
likewise  renumbered.)  The  instructions 
to  Question  21  on  the  Proposed  Form 
U— 4  list  the  types  of  information  that 
must  be  provided  on  the  attachment 
sheet,  and  includes  all  of  the 
information  that  would  have  been 
reported  through  the  DRP. 

Third,  Sections  11  and  12  on  the  1996 
Form  U-4  and  Section  11  on  the  1996 
Form  U-5  have  been  reformatted  to 
ensure  more  accurate  selection  of 
registration  categories.  The  Proposed 
Forms  use  matrices  that  link  SROs  and 
their  related  registration  categories, 
which  will  reduce  erroneous  requests 
for  registrations  that  are  not  available  for 
a  particular  SRO.  In  addition,  the 
instructions  on  the  Proposed  Forms 
clarify  that  CRD  does  not  process 
Investment  Adviser  Representative  and 
Agent  of  the  Issuer  registrations, 
although  the  paper  Proposed  Forms 
contain  boxes  for  such  registration. 
When  an  individual  views  the 
electronic  version  of  the  Proposed 
Forms  on  the  Web  CRD  system,  the 
boxes  for  these  registrations  will  be 
shaded  and  the  individual  will  not  be 
allowed  to  select  these  options.  The 
boxes  for  these  registrations  are 
included  on  the  paper  Proposed  Forms 
solely  for  the  convenience  of  states  that 
wish  to  use  the  paper  Proposed  Forms 
for  these  registrations. 

The  General  Instructions  regarding 
the  submission  of  documents  on  the 
1996  Forms  provide  that  documents  are 
not  required  to  be  submitted,  but  that 
the  applicant  may  submit  them  because 
docimients  may  be  requested  a3  part  of 
the  review  process.  The  Proposed  Forms 


amend  this  instruction  slightly  to 
conform  to  the  current  practice  of  the 
states  and  SROs  by  stating  that, 
although  docxunents  are  not  generally 
required  to  be  filed  with  the  Forms,  it 
may  be  necessary  to  provide  them  to 
clarify  or  support  responses  on  the 
Forms. 

Finally,  the  Proposed  Forms  retain  the 
definitions  of  "investigation"  and  "sales 
practice  violations"  that  were  adopted 
with  the  Interim  Forms,  with  slight 
changes  to  punctuation.  These 
definitions  are  more  precise  than  the 
corresponding  definitions  used  in  the 
1996  Forms  and  generally  have  worked 
well  in  practice.fn  addition,  other 
technical  and  conforming  amendments 
are  listed  in  the  rule  filing. '^ 

The  rule  filing  also  contains  the  DRP 
"pick  lists"  that  will  appear  for  users 
making  electronic  filings  of  the 
Proposed  Forms.'"  The  pick  lists  will 
appear  for  certain  discrete  fields  on  the 
DRPs  so  that  there  will  be  more 
consistency  in  the  data  entered  in  those 
fields.  For  example,  on  the  Customer 
Complaint  DRP,  when  the  firm  clicks  on 
the  field  for  "Litigation  Disposition"  the 
following  choices  will  appear  on  the 
screen:  Decision  for  Applicant,  Decision 
for  Customer,  Denied,  Dismissed, 
Judgment  (other  than  monetary). 
Monetary  Judgment  to  Applicant, 
Monetary  Judgment  to  Customer,  No 
Action,  Other,  Settled,  Withdrawn.  The 
individual  submitting  the  electronic 
form  will  click  on  one  of  these  choices 
to  fill  in  the  field,  rather  than  having  to 
manually  type  in  a  description  of  the 
disposition.  Pick  lists  will  also  appear 
for  other  fields  on  the  electronic 
Proposed  Forms.  In  all  pick  lists  (except 
states  of  residence  and  types  of 
judgments/liens),  a  firm  may  select 
"Other"  if  none  of  the  choices  presented 
in  the  pick  list  is  applicable.  The  pick 
lists  were  developed  by  NASDR, 
NASAA,  the  Commission,  and  others. 
NASDR  expects  that  refinements  to  the 
pick  lists  will  occur  in  the  future,  but 
will  not  file  every  change  with  the 
Commission  because  of  the  inclusion  of 
the  "Other"  option. 

Four  disclosure  questions  on  the 
Proposed  Forms  also  are  amended. 
These  substantive  amendments  involve: 
(1)  an  expansion  of  the  Form  U-4 
question  eliciting  information  on  settled 
customer  complaints  to  include  those 
oral  complaints  involving  sales  practice  > 
allegations  that  are  settled  for  $10,000  or 
more;  (2)  a  modification  of  the  Form  U- 
5  question  eliciting  information  on 


"The  technical  and  conforming  amendments  are 
listed  in  Exhibit  2  of  the  proposed  rule  change. 

'■•  The  DRP  "Pick  Lists"  are  contained  in  Exhibit 
3  of  the  proposed  rule  change. 
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customer  complaints  to  make  that 
reporting  requirement  consistent  with 
the  parallel  question  on  the  Form  U-4 
(effectively  eliminating  the  reporting 
requirement  for  and  permitting  the 
archiving  of  customer  complaints  that 
are  over  24  months  old  and  are  not 
otherwise  reportable);  and  (3)  an 
expansion  of  the  reporting  requirement 
on  the  Form  U-5  to  include  criminal  or 
regiUatory  actions  initiated  on  the  basis 
of  events  that  occurred  while  an 
individual  was  employed  by  the  firm, 
even  if  the  actions  were  initiated  after 
the  individual  had  been  terminated. 

As  NASDR  transitions  from  the 
cmrent  CRD  system  to  Web  CRD,  there 
will  be  a  two  week  period  beginning 
July  31  and  ending  August  15, 1999  (the 
"System  Transition  Period"),  when 
neither  system  will  be  available  to 
process  Forms. '^  The  System  Transition 
Period  is  necessary  to  complete  the  final 
data  conversions  from  current  CRD  to 
Web  CRD  and  to  make  final 
preparations  for  the  deployment  of  Web 
CRD.  NASDR  will  not  accept  the  Interim 
Forms  U-4  or  U-5  after  July  30,  1999. 

Although  Web  CRD  wall  not  be 
operational  until  August  16,  1999, 
NASDR  is  requesting  an  effective  date  of 
August  1, 1999,  for  Proposed  Forms  U- 
4  and  U-5.  NASDR  is  requesting  this 
date  principally  because  it  will  accept 
paper  Proposed  Forms  U-5  submitted 
during  the  two  week  period  beginning 
August  1,  and  ending  August  15. 1999, 
provided  those  Forms  U-5  are 
submitted  to  report  full  terminations 
[i.e.,  a  termination  of  an  individual's 
registration  with  all  SROs  and 
jurisdictions).  In  addition,  NASDR 
wants  broker-dealers  and  their 
associated  persons  to  have  an 
opportunity  to  familiarize  themselves 
with  the  new  forms  prior  to  the 
deployment  of  Web  CRD  on  August  16, 
1999.  NASDR  will  review  all  paper 
Forms  U-5  reporting  full  terminations 
that  are  submitted  during  the  System 
Transition  Period  and  will  provide 
notice  to  appropriate  regulators/ 
jurisdictions  of  any  such  Forms  U-5 
that  contains  disclosure  information. 
This  interim  measure  is  necessary  to 
protect  investors  [e.g.,  to  help  prevent 
persons  who  have  been  terminated  from 
continuing  to  engage  in  securities 
business)  emd  provide  necessary 
information  to  regidators.'^ 


NASDR  will  not  accept  Proposed 
Form  U-4  applications  requesting 
registration/licensing  until  Web  CRD 
becomes  operational  on  August  16,  1999 
(even  though  they  will  be  "effective" 
August  1, 1999).  Firms  already  have 
been  informed  that  they  must  submit 
new  applications  for  registration  before 
July  30, 1999,  or  hold  them  until  August 
16, 1999.1''  Beginning  August  16,  1999, 
all  Forms  U— 4  and  U-5  must  be 
submitted  electronically.  NASD 
Regulation  has  developed  a  plan  to 
allow  registered  persons  to  transfer  their 
registrations  during  the  System 
Transition  Period  that  is  based  upon  the 
current  Temporary  Agent  Transfer 
("TAT")  program.  NASDR  has 
discussed  this  plan  with  firms  and  with 
the  NASAA  and  expects  to  issue  a 
Notice  To  Members  on  the  specifics  of 
the  program  and  on  other  issues  relating 
to  the  System  Transition  Period  not  later 
than  June  1, 1999. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
Proposed  Forms  are  consistent  with  the 
provisions  of  Section  15A(b)(6) '«  of  the 
Act,  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  the  Proposed 
Forms  are  consistent  with  the  NASD's 
authority  to  adopt  appropriate 
qualifications  and  registration 
requirements  for  persons  associated 
with  NASD  members  or  applicants  for 
NASD  membership.  Article  V,  Section"2 
of  the  NASD  By-Laws  authorizes  the 
Board  to  prescribe  the  form  used  by  any 
person  who  wishes  to  make  application 
for  registration  with  the  NASD.  NASD 
Regulation  believes  that  the  Proposed 
Forms  will  make  the  filing  of 
information  with  CRD  easier  and  more 
efficient  while  continuing  to  provide 
complete  information  for  use  by 
regulators,  SROs,  and  firms  conducting 
pre-hire  checks. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

NASD  Regulation  solicited  member 
comment  on  the  substantive  changes  to 
Form  U-4  and  U-5  disclosure  questions 
in  Notice  To  Members  98-1 01. '»  NASD 
Regulation  received  15  comments  in 
response  to  the  Notice. ^^ 

Five  commenters  were  in  favor  of  or 
had  no  objection  to  the  proposed  rule 
change  requiring  the  reporting  of 
settlements  of  oral  sales  practice 
complaints  and  eight  were  opposed.  The 
Securities  Industry  Association's 
("SIA")  Self-Regulations  and 
Supervisory  Practices  Committee  was 
among  the  eight  commenters  opposing 
the  proposed  change.  The  SLA  expressed 
concern  about  the  proposed  change  on 
the  basis  that:  (1)  it  is  inconsistent  with 
the  Conxmission's  revised  proposed 
books  and  records  rules,  which  only 
require  the  reporting  of  customer- 
initiated  complaints  that  are  written;  (2) 
a  firm  may  be  more  vulnerable  to  a 
defamation  claim  brought  by  a  former 
employee  if  there  is  no  writing  to 
substantiate  the  oral  customer 
complaint  that  resulted  in  the 
settlement  of  $10,000  or  more;  and  (3) 
it  is  currently  unclear  which  types  of 
disputes  would  give  rise  to  a  reportable 
offense  and  therefore,  some  execution 
adjustments  might  xmintentionally  be 
characterized  as  a  sales  practice  matter. 

While  NASDR  appreciates  the  SIA's 
concern,  it  disagrees  with  the  SLA's 
argument  that  the  proposed  change 
requires  reporting  of  oral  complaints. 
On  the  contrary,  the  proposed  change 
would  require  the  reporting  of 
settlements  of  $10,000  or  more  of  a 
customer  complaint  (written  or  oral) 
alleging  a  sales  practice  violation. 
NASDR  believes  that  this  proposed 
change  is  consistent  with  the 
Commission's  proposed  books  and 


'*The  Commission  is  in  the  process  of  amending 
the  Forms  BD  and  BDW  so  that  these  forms  will  be 
compatible  with  the  Web  CRD  system.  The  Forms 
BD  and  BDW  will  be  subject  to  the  same  transition 
period  as  the  Forms  U-4  and  U-5. 

'"NASDR's  Public  Disclosure  Program,  which 
provides  disciplinary  and  other  information  about 
NASD  members  and  their  associated  persons,  will 
continue  to  be  available  to  the  public  and  regulators 


during  the  System  Transition  Period.  Regulators 
also  will  continue  to  have  query  access  (i.e..  read 
only  access)  to  the  current  CRD  system  during  the 
System  Transition  Period. 

"For  more  information  concerning  the  CRD 
Modernization  Update,  System  Transition  Period 
and  electronic  filing,  use  the  NASDR's  web  site  at 
www.nasdr.com  and  review  the  CRD/PD  Bulletin, 
March  1999,  Vol.  6,  No.  5. 

'»15U.S.C.78o-3(b)(6). 


>o  A  copy  of  the  Notice  is  attached  at  Exhibit  5 
to  Amendment  No.  1. 

^"The  commenters  are  American  Express 
Financial  Advisors.  Inc.:  AmSouth  Investment 
Services.  Inc.;  Daniel  Barha:  Charles  Schwab  &  Co., 
Inc.;  Martin  L.  Feinberg;  William  E.  Graeff;  lohn  G. 
Kinnard  &  Co.;  Ted  S.  Meilke;  Merrill  Lynch; 
Metropolitan  Life  Insurance  Company:  National 
Association  of  Investment  Professionals;  Paine 
Webber:  Raymond  [ames  Financial  Services,  Inc.; 
Regional  Investment  Bankers  Association: 
Securities  Induslr>-  Association  Self-Regulation  and 
S>ipervisor\'  Practices  Committee.  The  comments 
from  persons  associated  with  the  lohn  G.  Kinnard 
&  Co.  are  treated  as  one  comment  because  they  are 
identical.  Copies  of  the  letters  are  attached  as 
Exhibit  6  to  Amendment  No.  1. 
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records  ru 


es  2'  because  the  question 


addresses  iie  reporting  of  the  settlement 
and  not  th  ?  oral  complaint.  Moreover, 
the  NASD  staff  believes  that  settlements 
of  such  an  ounts  may  be  indicative  of 
potential  s  ales  practice  abuses 
(regardles!  of  whether  the  complaint  is 
made  oral  y  or  in  writing)  and  is 
therefore  c  onsistent  with  one  of  the 
purposes  v  nderlying  the  Commission's 
proposed  i  ules.  which  is  to  assist 
regulators  in  determining  whether  an 
associated  person  has  engaged  or  is 
continuing  to  engage  in  securities 
violations  such  as  abusive  sales 
practices,  n  addition,  as  the  SIA 
acknowlec  ges,  firms  are  unlikely  to 
settle  a  cu;  tomer  sales  practice 
complaint  for  $10,000  or  more  without 
something  in  writing.  Finally,  NASDR 
staff  and  r(  presentatives  of  NASAA  are 
prepared  t )  issue  interpretive  guidance 
that  woulc  provide  greater  clarity  in  the 
area  of  wh  it  constitutes  a  sales  practice 
violation  (i  is  opposed,  for  example,  to  a 
disagreement  over  an  execution  that 
does  not  ir  volve  an  alleged  rule 
violation)  i  ind  to  provide  guidance  to 
firms  on  pi  ocedures  they  should  follow 
to  support  the  reporting  of  these  items. 

Eight  coi  amenters  addressed  the 
proposed  c  hanges  to  the  Form  U-5 
questions  i  egarding  the  expanded 
reporting  c  f  regulatory  and  criminal 
actions.  Ui  der  the  revised  question, 
firms  would  be  required  to  report 
regulatory  md  criminal  actions  that 
were  initia  ed  after  a  registered  person 
has  left  the  firm,  if  the  firm  receives 
actual  noti  ;e  of  such  actions.  The 
current  qu(  istion  requires  the  reporting 
of  these  m«  tters  only  while  the 
registered  lerson  is  employed  by  the 
firm.  Comi  lenters  generally  expressed 
concern  ab  aut  having  to  continually 
monitor  fo:  mer  employees  to  meet  this 
reporting  r  squirement.  Comments 
therefore  requested  that  "actual  notice" 
of  the  initii  ition  of  a  criminal  or 
regulatory  jvent  be  defined  through 
interpretivi ;  guidance  before  or  in 
conjunctio  i  with  the  question  change. 
Three  com  neuters  also  requested  that 
the  propos  (d  change  be  limited  to 
criminal  oj  regulatory  events  that  are 
directly  related  to  the  former  employee's 
employmei  it  with  the  member  and  that 
actual  noti  :e  be  defined  as  written 
notice  to  a  irincipal  responsible  for 
making  reg  ulatory  filings  or  other 
appropriati  f  person  in  the  legal  or 
complianci  s  department.  Two 
conunentei  s  stated  that  reporting  under 
these  quesi  ions  should  be  time  limited, 
e.g.,  to  two  years  after  termination. 


■"  Securitiei 
(Oct.  2,  1998) 


Exchange  Act  Release  No.  40518 
63  FR  54404  (Oct  9.  1998). 


NASDR  agrees  that  the  issuance  of 
interpretive  guidance  is  appropriate. 
NASDR  staff  has  discussed  such 
interpretive  guidance  with  NASAA  and 
has  reached  an  agreement  in  principle 
regarding  an  interpretation.  This 
interpretation  will  state  that  firms  are 
not  obligated  to  report  events  unless 
they  receive  actual  notice.  In  this 
context,  actual  notice  would  mean 
express  notice — That  is,  a 
communication  by  the  responsible 
agency /authority  regarding  the  initiation 
of  a  criminal  or  regulatory  action 
directly  to  a  representative  of  the  firm 
who  is  aware  of  the  Form  U-5  reporting 
requirement  or  should  be  aware  of  such 
requirement  because  such  person  has 
official  responsibility  for  receiving  such 
notice.  This  interpretation  would 
address  a  majority  of  commenters' 
concerns;  however,  it  does  not  address 
the  time  limit  on  Form  U-5  reporting 
that  was  suggested  by  some 
commenters.  Nevertheless,  NASDR  staff 
agrees  that  the  establishment  of  an 
outside  time  limit  for  reporting  on  Form 
U-5  should  be  explored  and  has  begim 
discussions  with  NASAA  on  this  issue. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  elating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552,  vdll  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-98-96  and  should  be 
submitted  by  May  17, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 22 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  99-10807  Filed  4-29-99;  8:45  am] 
BIUJNG  CODE  8010-«1-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41327;  File  No.  SR-PCX- 
99-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Exchange,  Inc.  Relating  to 
Its  Competing  Specialist  Program 

April  22.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  March  1, 
1999,  as  amended  on  April  22, 1993,3 
the  Pacific  Exchange,  Inc.  ("PCX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested'persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to 
establish  a  Competing  Specialist 
Program  on  the  Exchange.  The  proposal 
includes  specific  procedures  for 
Competing  Specialists,  including 
procedures  for  registration,  withdrawal 
and  participation  in  the  Competing 
Specialist  Program.  Proposed  new 


"17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

3  See  Letter  from  Michael  Pierson.  Director, 
Regulatory  Policy,  PCX  to  Michael  Walinskas, 
Deputy  Associate  Director.  Division  of  Market 
Regulation,  Commission,  dated  April  22,  1999 
("Amendment  No.  1").  Amendment  No.  1  made 
numerous  technical  and  descriptive  changes  to  the 
filing. 
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language  is  italicized:  proposed 
deletions  are  in  brackets.'' 


113999    Priority  of  Bids  and  Ofibrs 

Rule  5.6[c)(l).  When  a  bid  or  offer  is 
clearly  established  as  the  first  made  at 
a  particular  price  [regardless  of  the 
floor],  the  maker  shall  be  entitled  to 
priority  and  shall  have  precedence  on 
the  next  sale  at  that  price,  up  to  the 
number  of  shares  of  stock  or  principal 
amount  of  bonds  specified  in  the  bid  or 
offer  irrespective  of  the  nvunber  of 
shares  of  stock  or  principal  amount  of 
bonds  specified  in  such  bid  or  ofi'er. 
Specialist  bids  and  offers  must  always 
yield  to  agency  orders  being  represented 
at  the  same  price,  unless  otherwise 
provided  in  Exchange  Rules. 

A  member  having  priority  on  the  floor 
with  a  bid  or  offer  may  not  increase  the 
size  of  his  bid  or  offer  if  objection  is 
made  by  another  member.  By  placing 
his  order  with  the  specialist  he  may 
maintain  his  priority,  but  in  an  amount 
no  greater  than  originally  bid  for  or 
offered  by  him  on  the  Floor.  Orders  so 
placed  may  be  accepted  as  and  retain 
the  status  of  open  orders  if  so 
designated  at  the  time  of  placement  but 
shall  not  gain  priority  over  orders 
existing  in  the  Consolidated  Limit  Order 
book  [speci^ist's  book)  at  the  time  the 
member  secured  the  Floor  with  his 
original  bid  or  offer. 

Priority  Among  Specialists 

Rule  5.8(c)(2)  If  two  or  more 
specialists  are  quoting  at  the  NBBO  and 
there  are  no  agency  orders  being 
represented  at  the  same  price,  the 
eariiest  specialist  bid  or  offer  at  that 
price  will  have  time  priority  and  will  be 
eligible  for  an  execution  first  up  to  its 
specified  size.  When  no  specialists  are 
quoting  at  the  NBBO,  a  specialist  who 
is  representing  an  order  may  execute 
that  order  in  the  same  security  at  the 
NBBO  or  better. 

Commentary 

.01 — No  change. 

.02    The  term  "NBBO, "  as  used  in 
Rule  5.8(c),  refers  to  the  national  best 
bid  or  offer  made  by  an  Intermarket 
Trading  System  (ITS)  participant. 

.03    Temporary  Rule  Applicable  to 
Securities  Traded  on  a  Competing 
Specialist  Basis.  The  Exchange  intends 
to  reprogram  its  P/COAST  system  to 
assure  that  incoming  orders  will  execute 


*  On  August  21,  1998,  the  Exchange  filed  an 
earlier  version  of  this  proposal  with  the 
Commission.  See  File  No.  SR-PCX-98-40.  Since 
that  time,  the  Exchange  modified  the  original 
proposal  in  several  respects  and  accordingly,  the 
Exchange  has  determined  to  withdraw  SR-PCX-98- 
40  and  refile  it  as  modified. 


first  against  any  matching  agency  orders 
in  the  book  and  then  against  any 
specialist  interest  at  the  NBBO.  Until 
that  systems  change  has  been  effected, 
Exchange  specialists  will  be  required  to 
manually  intervene  with  orders  in  their 
custody  to  assure  that  quotes  for  a 
contra  specalist's  proprietary  account 
with  time  priority  at  the  NBBO  will  be 
honored.  If  a  specialist  receives  an  order 
and  is  aware  that  another  specialist  is 
disseminating  a  quote  for  his  own 
account  at  the  NBBO,  the  specialist 
receiving  the  order  must  provide  the 
other  specialist  with  an  execution,  up  to 
the  specified  size.  A  specialist  whose 
time  priority  has  been  violated  may 
demand  an  execution,  up  to  the  quoted 
size,  but  must  make  that  demand  within 
two  minutes  after  the  trade-through  has 
occurred.  Otherwise,  the  specialist's 
right  to  an  execution  will  be  deemed  to 
have  been  waived. 


P/COAST 

1 4153    Pacific  Computerized  Order 
Access  sysTem 

Rule  5.25(a).  P/COAST,  a  securities  .  .  . 
[No  change  to  remainder  of  this 
paragraph] 

Member  organizations  wishing  to 
participate  in  F/COAST  may  do  so  by 
entering,  through  direct  connections 
between  member  firms  and  the 
Exchange  or  through  a  floor  member  on 
the  Exchange  floor,  market  and  limit 
orders  up  to  the  maximum  niunber  of 
shares  in  securities  traded  under  P/ 
COAST  as  shall  be  fixed  by  the 
Exchange  from  time  to  time.  The 
Exchange  routes  orders  to  a  specialist  in 
one  city  or  the  other  based  on 
arrangements  that  the  specialists  have 
previously  made  with  firms  that  send 
orders  to  the  Exchange.  For  orders  for 
which  neither  specialist  has  made 
specific  arrangements  with  the  firm 
sending  the  order,  the  Exchange  will 
generally  assure  that  the  orders  are 
transmitted  to  the  two  specialists  on  an 
alternating  basis  (e.g.,  the  first  order 
goes  to  Specialist  A,  the  next  order  to 
Specialist  B.  the  next  to  Specialist  A, 
etc.)  Specialists  who  accept  orders 
pursuant  to  these  routing  procedures 
are  obligated  to  represent  those  orders 
pursuant  to  Rule  5.29(f). 
***** 

Rule  5.25(h).  Future  Modification  of 
P/COAST.  The  Exchange  intends  to 
reprogram  P/COAST  to  assure  that 
incoming  orders  will  execute  first 
against  any  matching  agency  orders 
with  priority  and  then  against  any 
specialist  interest  with  priority.  Unfilled 
portions  of  such  orders  will  default  to 


the  specialist  who  receives  them 
according  to  previously-established 
routing  procedures.  P/COAST  will 
continue  to  designate  orders  foe 
representation  by  the  specialist  who  has 
been  specified  to  represent  them 
according  to  pre-defined  routing 
parameters  (such  as  because  the  order- 
sending  firm  designated  the  specialist), 
even  if  another  specialist  has  priority 
under  Rule  5.8(c).  Once  P/COAST 
receives  a  market  or  marketable  limit 
order,  if  another  specialist  in  that 
security  has  a  bid  or  offer  with  priority 
at  the  NBBO.  the  system  will  "lock  in" 
the  execution  match  so  that  the  contra 
specialist  will  be  guaranteed  an 
execution,  unless  the  receiving 
specialist  executes  the  order  at  a  price 
superior  to  the  NBBO.  If  the  receiving 
specialist  moves  the  order  into  his  or  her 
manual-ex  window,  then  the  other 
specialist  in  the  issue  will  receive  a  30- 
second  "shadow"  message  of  the  order 
on  their  manual-ex  windows  if  they 
either  have  a  matching  limit  order  or 
proprietary  quote  with  priority  at  the 
NBBO.  The  contra  specialists  can 
interact  vrith  the  receiving  specialist's 
order  by  seeking  an  execution  either  by 
sending  an  electronic  order  or  calling 
the  specialist  and  vocalizing  a  bid  or 
offer  For  example,  assume  that  there 
are  five  PCX  specialists  (A,  B,  C,  D  and 
E)  each  bidding  $20  for  500  shares  for 
their  own  accounts.  The  specialists' 
quotes  have  time  priority  in  the 
following  order:  A,  B.  C,  D,  E.  There  are 
no  agency  orders  to  buy  at  20  on  the 
PCX,  and  20  is  the  national  best  bid.  E's 
customers  sends  a  market  order  to  the 
PCX  to  sell  5,000  shares.  The  order  will 
be  represented  by  E.  The  order  will  be 
displayed  for  up  to  15  seconds  on  E's 
auto-ex  Virindow.  E  may  execute  the 
entire  order  at  20-1/16.  However,  the 
system  will  lock  in  A's,  B's,  C's.  D's  and 
E's  bids,  so  that  if  any  trades  at  $20 
occur  on  the  PCX.  they  will  be  executed 
in  time  priority  order.  If  E  moves  the 
order  into  the  manual-ex  window,  then 
A,  B,  C  and  D  will  receive  a  30-second 
shadow  message  of  the  order.  Their 
outstanding  bids  remain  locked  in, 
unless  updated  so  that  they  no  longer 
match  with  the  original  order.  However, 
A,  B,  C  and  D  can  improve  the  price  or 
size  of  their  proprietary  quotes,  and 
these  will  become  locked  in.  as  long  as 
the  original  order  remains  in  E's 
manual-ex  window.  To  change  the 
example,  if  A  were  bidding  $20  for  5,000 
shares  (with  priority,  and  B,  C  and  D 
were  bidding  $19-7/8),  E  can  keep  the 
order  by  filing  it  at  20-1/16;  otherwise, 
if  the  order  is  filled  at  $20,  A  can  fill  the 
entire  order  If  E  moves  the  order  into 
his  manual-ex 
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window,  A 
message 


(tut 


will  receive  a  shadow 
B.  C  and  D  will  not). 


1 4271     Suspend  Trading 

(b)(1) — No  change. 
<^ange. 
other  specialists  trading  the 
e  specialist  on  the  other 
also  shall  suspend  trading. 

o  change. 
(b)(2)— No  change, 
(^ange. 
other  specialists  trading  the 

specialist  on  the  other 
also  shall  suspend  trading, 
o  change. 


Rule  5.3 
(i)— No 
(ii)  to  all 

security  (tl 

Floor]  who 
(iiiHiv 
Rule  5.3 
(i)— No 
(ii)  to  all 

security 

Floor]  who 
(iiiHiv 


y-Nc 


[the 


y-Nc 


Commenta  y 


.01 

may  not 
this  rule 
must  be 
Specialist 


Comteting  Specialist  in  an  issue 
su  spend  trading  pursuant  to 
A  U  suspensions  of  trading 
coordinated  through  a  regular 


1 4319    Pi^cedures  for  the  Competing 
Specialist  I  'rogram 

a)  The  following  are 
for  the  Competing  Specialist 


31  (, 


Rules 
procedures 
Program. 

(1)  Only 


act  as  Com  oeting 
purposes  o 
Specialist' 
who  is  not 

(2)  Appl^ations  fc 
Competing 
to  the  Equi 
(■•EFTC-) 
order  of  p. 
the  applica  nt 
EFTC  will 
in  reviewing 

(A)  financial 

(B)  adeqi  acy 

(C)  curre  it 
evaluatiom 

(D)  whet  \er 
in  increase  i 
and/or  incrpased 
Exchange 

(E)  objeci  r'( 
Specialists 
issue  shoulld 
specialist 

(3)  All  a, 
as  member : 
must  meet 
ofSECRuh 
requiremer  ts 
the  Rules  o 
conform  to 
requiremeiifs 
the  Rules  o 
applicants 
by.  or  are  u^der 
another 
or  related 


Registered  Specialists  may 

Specialists.  For 
'this  Rule,  a  "regular 
is  a  Registered  Specialist 
Competing  Specialist. 

hr  Registration  as  a 
Specialist  must  be  directed 
i  y  Floor  Trading  Committee 

writing  and  must  list  in 
ference  the  issue(s)  in  which 
intends  to  compete.  The 
consider  the  following  factors 
an  application: 
capability; 

of  staffing  on  the  Floor; 
recent  performance 
of  the  applicant; 

the  allocation  will  result 
competition  in  the  issue 
order  flow  to  the 
md 

ons,  if  any,  of  the  regular 
in  the  issue  as  to  whether  the 
be  traded  on  a  Competing 


b  isis. 

f  plicants  must  be  registered 
with  the  Exchange  and 
he  net  capital  requirements 
15c3-l  and  the  capital 

set  forth  in  Rule  2.2(b)  of 
the  Exchange,  and  must 
all  other  performance 

and  standards  set  forth  in 
'  the  Exchange.  All 
vho  control,  are  controlled 
common  control  with 
pefson  engaged  in  a  securities 
b  usiness  must  have  and 


maintain  appropriate  information 
barriers,  pursuant  to  Rule  4.20,  as 
approved  by  a  self-regulatory 
organization.  A  Competing  Specialist 
will  be  subject  to  all  the  rules  and 
policies  applicable  to  a  regular 
Specialist,  unless  otherwise  indicated. 

(4)  All  applicant  organizations,  ■ 
existing  or  newly  created,  must  satisfy 
the  Equity  Floor  Trading  Committee  that 
they  have  sufficient  staffing  to  enable 
them  to  fulfill  the  functions  of  a 
specialist  in  all  of  the  issues  in  which 
the  applicant  will  be  registered  as  a 
Competing  Specialist. 

(5)  Order  flow  not  specifically 
designated  for  a  Competing  Specialist 
must  be  routed  to  a  regular  Specialist. 
However,  a  firm  that  is  affiliated  vtrith  a 
Competing  Specialist  in  an  issue  must 
designate  all  PCX  order  flow  to  that 
Competing  Specialist  in  that  issue. 

(6)  In  a  competitive  situation,  if  the 
Competing  Specialist  organization  that 
received  approval  to  compete  desires  to 
terminate  the  competition  by  requesting 
that  it  be  relieved  of  the  stock  that  is  the 
subject  of  the  competition,  it  must  so 
notify  the  EFTC  at  least  three  (3) 
business  days  prior  to  the  desired 
effective  date  of  such  withdrawal, 
except  in  those  situations  when  such 
notice  is  not  practicable. 

(7)  Any  Competing  Specialist  that 
withdraws  its  registration  in  an  issue 
will  be  barred  from  applying  to  compete 
in  that  same  issue  for  a  period  of  ninety 
(90)  days  following  the  effective  date  of 
withdrawal. 

(8)  Notwithstanding  the  existence  of 
Competing  Specialist  situations,  there  is 
only  one  Exchange  market  in  a  security 
subject  to  competition.  Competitors 
must  cooperate  with  the  regular 
Specialists  regarding  openings  and 
reopenings  to  ensure  that  they  are 
unitary. 

(9)  All  limit  orders  not  immediately 
executable  that  are  sent  a  Competing 
Specialist  must  be  entered  directly  into 
the  Consolidated  Limit  Order  Book  and 
be  executed  according  to  the  Exchange's 
rules  on  time  priority. 

(10)  Competing  Specialists  in  an  issue 
may  not  suspend  trading  pursuant  to 
Rule  5.31(b)(1).  All  suspensions  of 
trading  made  must  be  coordinated 
through  a  regular  Specialist. 

(11)  The  registration  of  any 
Competing  Specialist  may  be  suspended 
or  terminated  by  the  EFTC  upon  a 
determination  of  any  substantial  or 
continued  failure  by  such  Competing 
Specialist  to  engage  in  dealing  in 
accordance  with  the  Constitution  and 
Rules  of  the  Exchange. 

(12)  The  Exchange  will  establish  an 
effective  date  for  competition  to 
commence.  Since  the  Exchange  cannot 


know  what  the  impact  of  competition 
will  be  on  its  marketplace,  it  will  limit 
competition  during  the  initial  phase  as 
follows: 

(A)  Any  Registered  Specialist  may 
apply  to  become  a  Competing  Specialist 
in  a  number  of  issues,  not  to  exceed  ten, 
that  has  been  previously  established  for 
the  program  by  the  EFTC  and  the  Board 
of  Governors. 

.  (B)  The  EFTC  and  the  Board  of 
Governors  will  determine  the  total 
number  of  Competing  Specialists 
permitted  on  the  Exchange. 

(C)  The  Exchange  will  conduct  a 
quarterly  review  of  each  Competing 
Specialist  on  the  Exchange.  In 
conducting  such  reviews,  the  Exchange 
may  consider,  among  other  things,  the 
factors  set  forth  in  subsection  (2),  above. 

(13)  Once  the  program  has  operated 
for  one  year,  the  EFTC  will  evaluate  it 
and  make  a  recommendation  to  the 
Board  of  Governors  as  to  whether  to 
continue  the  program  or  to  modify  its 
terms. 

Commentary 

.01    If  a  particular  Specialist  is  not 
specified  by  the  P/COAST  order  routing 
parameters  for  the  receipt  of  an  order, 
the  order  must  be  directed  to  a  regular 
Specialist.  However,  if  a  routing  firm  is 
affiliated  with  a  Competing  Specialist, 
that  firm  may  not  route  orders  to 
another  specialist,  but  must  route  them 
to  that  member  firms's  affiliated 
specialist,  thereby  preventing  member 
firms  affiliated  with  a  specialist  from 
routing  non-profitable  orders  to  another 
specialist  when  market  conditions  are 
unfavorable. 

.02    All  limit  orders  must  be 
represented  and  executed  in  accordance 
with  the  rules  on  time  priority  on  the 
Exchange.  Incoming  orders  are  first 
executed  against  any  contra-side  limit 
orders  on  the  Exchange.  All  market  and 
marketable  limit  orders  are  exposed  to 
the  Specialist  for  possible  price 
improvement  before  execution. 
Specialists  may  execute  their  designated 
order  flow  unless  there  is  contra-side 
limit  order  eligible  for  executive  on  the 
Exchange  or  another  Specialist  has  a 
bid  or  offer  with  time  priority  at  the 
NBBO. 


[14319    Securities  Traded  on  a 
Competing  Specialist  Basis 

RULE  5.35(a).  The  Board  of  Governors 
may  from  time  to  time  designate 
securities  to  be  traded  on  a  competing 
specialist  basis.  Securities  traded  on  a 
competing  specialist  basis  will  be  traded 
in  accordance  with  the  provisions  of 
Rule  5.27  through  5.38.] 
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[14321    Competing  Specialist — 
Definition  and  Procedure  for 
Appointment 

RULE  5.35(b).  A  competing  specialist 
is  a  member  who  is  registered  with  the 
Exchange  for  the  purpose  of  making 
transactions  as  dealer-specialist  on  the 
floor  of  the  Exchange,  in  securities 
traded  on  a  competing  specialist  basis, 
in  accordance  with  the  Rules  of  the 
Exchange.  Appointment  as  a  competing 
specialist  shall  be  made  by  the  Floor 
Trading  Committee  pursuant  to  an 
application  which  shall  include  such 
information  as  is  required  by  the  Floor 
Trading  Committee.  In  making  such 
appointments  the  Floor  Trading 
Committee  shall  satisfy  itself  as  to  the 
applicant's  ability  to  perform  the  duties 
of  a  competing  specialist  and  the 
applicant's  financial  resoiuces.  The 
Floor  Trading  Committee  shall  not 
appoint  any  person  as  a  competing 
specialist  in  a  security  if  such  person  is 
associated  with  a  member  firm  with 
which  the  book  broker  in  such  security 
is  also  associated.  The  registration  of 
any  person  as  a  competing  specialist 
may  be  suspended  or  terminated  by  the 
Floor  Trading  Committee  upon  a 
determination  of  any  substantial  or 
continued  failiue  by  such  competing 
specialist  to  engage  in  dealings  in 
accordance  with  the  Constitution  and 
Rules  of  the  Exchange.] 

[14323     Book  Broker — Definition  and 
Procedure  for  Appointment 

RULE  5.35(c).  A  book  broker  is  a 
member  of  the  Exchange  who  has  been 
selected  by  the  Floor  Trading 
Committee  to  operate  the  book  of  limit 
orders  and  to  execute  odd  lot  orders  and 
COMEX  routed  orders  in  securities 
traded  on  the  Exchange  on  a  competing 
specialist  basis.  For  each  security  traded 
on  the  Exchange  on  a  competing 
specialist  basis,  the  Floor  "Trading 
Committee  may  appoint  one  book 
broker  on  the  Los  Angeles  floor  of  the 
Exchange  and  one  book  broker  on  the 
San  Francisco  floor  of  the  Exchange. 
Application  for  appointment  as  a  book 
broker  shall  be  made  on  such  form,  and 
shall  include  such  information,  as  is 
prescribed  by  the  Floor  Trading 
Committee.  "The  appointment  of  any 
person  as  book  broker  may  be 
suspended  or  terminated  by  the  Floor 
Trading  Committee  upon  a 
determination  that,  in  its  judgment,  the 
interest  of  a  fair  and  orderly  market  are 
best  served  by  such  action.] 

[14325    Responsibilty  of  Book  Broker 

RULE  5.35(d).  A  book  broker  shall 
accept  any  limited  order  from  members 
for  placement  in  the  book,  including 


limited  orders  placed  by  members  on  a 
principal  basis.  All  principal  orders 
must  be  so  marked.  Public  orders  in  the 
book  (agency  orders)  shall  at  all  times 
have  priority  and  precedence  over 
principal  orders  in  the  book  at  the  same 
price  of  at  inferior  prices.] 

[14327    Book  Broker  Prohibited  from 
Engaging  in  Principal  Transactions 

RULE  5.35(e). 

(1).  A  book  broker  is  prohibited  from 
executing  transactions  for  his  own 
account  or  for  the  accoimt  of  his  firm. 
The  prohibition  of  this  Rule  5.35(e), 
however,  shall  not  apply  to  odd  lot 
transactions  effected  to  fill  odd  lot 
orders,  or  to  roimd  lot  transactions  to 
decrease  a  position  acquired  as  a  result 
of  the  book  broker's  odd  lot  transactions 
or  error  accoimt  transactions. 

(2).  When  a  book  broker  acting  as  odd 
lot  dealer  determines  to  sell  a  round  lot, 
he  shall  give  the  order  a  competing 
specialist  or  another  member  not 
associated  with  him  for  execution,  if  the 
transaction  would  establish  the  price  for 
the  execution  of  odd  lot  orders  the  book 
broker  holds  and  make  the  book  broker 
a  buyer  on  balance. 

(3).  When  a  book  broker  acting  as  odd 
lot  dealer  determines  to  buy  a  roimd  lot, 
he  shall  give  the  order  to  a  competing 
specialist  or  another  member  not 
associated  with  him  for  execution,  if  the 
transaction  would  establish  the  price  for 
the  execution  of  odd  lot  orders  the  book 
broker  holds  and  made  the  book  broker 
a  seller  on  balance. 

(4).  If  unusual  circumstances  exist, 
such  as  unusual  activity  in  a  stock  with 
a  corresponding  increase  in  the  nimiber 
of  orders  being  received  and  a  need  for 
effecting  an  unusual  number  of  off- 
setting round  lot  transactions,  the  off- 
.  setting  orders  may,  with  the  approval  of 
a  Floor  official,  despite  the  provisions  of 
subparagraphs  (2)  and  (3)  above,  be 
handled  by  the  book  broker  acting  as 
odd  lot  dealer.  A  record  shall  be  kept  of 
the  circumstances. 

(5).  The  approval  of  a  Floor  Official  is 
required  for  fransactions  described  in 
paragraphs  (2)  and  (3)  when  a 
competing  specialist  acts  as  a  principal 
on  the  opposite  side  of  the  transaction 
and  such  transaction  is  at  a  price  more 
than  one-eight  point  away  from  the 
previous  sale. 

(6).  A  book  broker  acting  as  odd  lot 
dealer  may  not,  without  the  approval  of 
a  Floor  Official,  effect  a  transaction  or 
cause  a  transaction  to  be  effected  for  the 
account  of  the  book  broker  which  would 
effect  any  odd  lot  stop  order  held  by 
such  book  broker.) 


[14329    Maintaining  Fair,  Orderly, 
and  Competitive  Market 

RULE  5.35(f).  At  the  request  of  a  floor 
broker  who  holds  an  order  for  piux;hase 
or  sale  of  a  security  trading  on  a 
competing  specialist  basis,  or  whenever 
in  the  book  broker's  opinion  the 
interests  of  a  fair  and  orderly  and 
competitive  market  are  best  served  by 
such  action,  a  book  broker  shall  call 
upon  those  competing  specialists 
appointed  to  act  as  such  in  that  security 
or  as  many  of  such  competing 
specialists  as  deemed  necessary  by  the 
book  broker  to  make  bids  and/or  offers 
or  to  narrow  spreads  in  existing  bids 
and  offers  or  to  take  other  appropriate 
action,  so  as  to  contribute  to  meeting  the 
standards  set  forth  in  Rule  5.35(g). 
Whenever  called  upon  by  a  book  broker 
in  accordance  with  Rule  5.35(f),  a 
competing  specialist  shall  take 
reasonable  action  under  the     -^ 
circumstances  to  respond  to  the  book 
broker's  call  by  providing  a  market  or 
improving  upon  the  market.  To  the 
extent  practicable,  and  in  a  form 
prescribed  by  the  Exchange,  the  book 
broker  will  shall  keep  a  record  of  the 
responses  of  competing  specialists  that 
provide  or  improve  upon  a  market 
commensiu'ate  with  these  standards.  If 
satisfactory  responses  are  not 
forthcoming  promptly,  the  book  broker 
shall  make  a  record  of  this  fact.  Copies 
of  all  records  kept  in  accordance  with 
this  Section  shall  be  forwarded  to  the 
Floor  Trading  Committee  and  the 
Division  of  Member  Organizations.  In 
addition,  in  the  interests  of  maintaining 
a  fair  and  orderly  and  competitive 
market,  a  request  for  a  quotation  may  be 
made  at  any  time  of  any  competing 
specialist  by  Exchange  personnel  for  the 
purposes  of  dissemination  over  any 
quote  reporting  system. 

Commentary 

.01    Maximum  Spreads. 
Without  limiting  the  standards 
expressed  in  Rules  5.35(f)  and  5.35(g)  a 
competing  specialist,  in  the  course  of 
maintaining  a  fair  and  orderly  market,  is 
expected  to  conform  to  the  following 
specific  standards  relating  to  maximum 
spreads  in  the  following  seciu-ities. 

(a)  BankAmerica  Corporation 
Common  Stock- 
Bidding  and/or  offering  so  as  to  create 
differences  of  no  more  than  1/2  of  $1; 
provided  that,  the  book  broker  with  the 
consent  of  a  Floor  Official,  or  the 
Exchange,  because  of  unusual  market 
conditions,  may  determine  to  increase 
ur  decrease  the  maximum  spreads 
specified  above. 

The  stated  maximiun  spread  is  not 
intended  as  a  limit  on  the  book  broker's 
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[1 43  3 1     Responsibility  of  Competing 
Specialis 

RULE  !  .35(g).  Transactions  of  a 
competin  ?  specialist  should  constitute  a 
course  of  dealings  reasonably  calculated 
to  contrib  ute  to  the  maintenance  of  a 
fair  and  o  rderly  market,  and  no 
competin  i  specialist  should  enter  into 
or  make  bids  or  offers  that 
inconsistent  with  such  a  course  of 
With  respect  to  securities  in 
is  registered  as  a  competing 
a  competing  specialist  shall 
cofatinuous  obligation  to  engage, 
reaso  lable  degree  under  the 

c  rcumstances,  in  dealings  for 
apcount  when  there  exists,  or 
ably  anticipated  that  there 
a  lack  of  price  continuity,  a 
disparity  between  the  supply 
demand  for  a  particular 
a  temporary  distortion  of  the 
rela  ionships  between  the 
and  other  markets.) 
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i).  The  following  Rules  of 
relating  to  Dealings  upon 
shall  apply  to  book 
1.1,  Rule  4.2,  4.3,  Rule 
5.20-5.23,  5.27-5.38  (except 
a),  5.32(b),  5.33(g),  and 
Which  shall  not  apply  to  book 
Rule  4.4-4.13,  and  Rule 
The  following  Rules  of  the 
relating  to  Dealings  Upon  the 
shall  apply  to  competing 
:  Rules  1.1;  4.2-4.13;  5.1-5.9; 
5.18;  5.20-5.23;  5.25;  5.27; 
.  (d),  (f);  5.29(e);  5.30(a),  (d); 
.  (e).  (f);  5.35(a);  5.36;  and 
(^ther  Exchange  Rules  shall  be 
to  transactions  on  the 
in  securities  traded  on  a 
specialist  basis  and  to  the 
)f  book  brokers  and  competing 
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specialists  unless  the  context  clearly 
indicates  otherwise.) 


n.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

a.  Current  Practices 

The  Exchange  currently  operates  two 
equity  trading  floors,  one  in  Los  Angeles 
and  one  in  San  Francisco.  For  most  of 
the  equity  securities  traded  on  the 
Exchange,  there  are  two  Registered 
Specialists  ^  continuously  making  two- 
sided  markets.  An  order  sent  to  the 
Exchange  is  routed  to  a  specialist  in  one 
city  or  the  other  based  on  arrangements 
that  the  specialist  has  previously  made. 
If  no  specific  arrangements  have  been 
made,  the  Exchange  will  generally 
assure  that  orders  are  transmitted  to  the 
two  specialists  on  an  alternating  bases 
(e.g.,  the  first  order  goes  to  Specialist  A, 
the  next  order  goes  to  Specialist  B,  the 
next  to  Specialist  A,  and  so  on). 

The  Exchange  disseminates  a  single 
two-sided  quote  on  the  Consolidated 
Quote  System  ("CQS")  in  each  security 
traded  on  the  PCX,  based  on  the 
combined  best  bids  and  offers  from  each 
city.  If  the  Los  Angeles  specialist  is 
disseminating  a  bid  of  $30  for  5,000 
shares  of  XYZ  and  the  San  Francisco 
specialist  is  disseminating  a  bid  of  $30 
for  3.000  shares  of  XYZ,  then  the 
Exchange  will  disseminate  a  combined 
bid  of  $30  for  8,000  shares  of  XYZ. 

The  Exchange  developed  its 
Consolidated  Limit  Order  Book 
("CLOB")  in  August  1998  for  orders  that 


*  For  purposes  of  this  rule  filing,  a  "Registered 
Specialist"  is  a  PCX  member  who  has  been 
appointed  and  registered  pursuant  to  Rule  5.27  to 
act  as  a  Specialist  on  the  Exchange.  A  "Competing 
Specialist"  is  a  Registered  Specialist  who  has  been 
approved  by  the  Equity  Floor  Trading  Committee  to 
trade  securities  on  a  Competing  Specialist  basis 
pursuant  to  proposed  PCX  Rule  5.35.  A  "Regular 
Specialist"  is  a  Registered  Specialist  who  is  not  a 
Competing  Specialist. 


are  entered  into  the  Exchange's  P/ 
COAST  trading  system. ^  Incoming 
orders  other  than  market  and  marketable 
limit  orders  are  maintained  in  the  CLOB 
and  are  represented  by  the  specialist 
designated  to  represent  them.  Incoming 
market  and  marketable  limit  orders  are 
executed  against  orders  in  the  CLOB 
based  on  price  and  time  priority.  Before 
any  orders  are  executed,  P/COAST  will 
display  them  to  the  specialist 
designated  to  receive  the  order  for  up  to 
15  seconds  to  provide  an  opportunity 
for  price  improvement.''  If  a  specialist 
manually  executes  a  limit  order  that 
does  not  have  priority,  P/COAST  will 
generate  a  message  that  a  priority 
violation  has  been  committed  so  that 
corrective  action  may  be  taken.  In 
addition,  the  Exchange's  SiuT^eillance 
Department  will  receive  a  report  of  the 
priority  violation. 

b.  Proposed  Competing  Specialist 
Program 

The  piupose  of  the  proposed  rule 
change  is  to  expand  the  Exchange's  two- 
specialist  system  for  equity  securities  by 
establishing  a  Competing  Specialist 
Program  on  the  Exchange.  Under  the 
proposal,  Competing  Specialists  will  be 
permitted  to  compete  with  Regular 
Specialists  on  the  floor  of  the  Exchange. 
Like  Regular  Specialists,  Competing 
Specialists  in  a  security  will  be  required 
to  make  a  two-sided  market  and  will  be 
subject  to  the  rights  and  responsibilities 
of  Regular  Specialist,  subject  to  certain 
exceptions  discussed  below. 

The  Exchange's  P/COAST  system  will 
electronically  route  each  incoming  order 
for  an  equity  secimty  to  a  Regular 
Specialist  or  a  Competing  Specialist  in 
that  security  based  on  instructions  of 
the  firm  submitting  the  order.  As 
specified  in  the  Exchange's  proposed 
amendment  to  Rule  5.25(a),  specialists 
who  accept  orders  via  P/COAST  will  be 
obligated  to  represent  those  orders 
pursuant  to  PCX  Rule  5.29(f),  which 
states  that  a  specialist  is  repsonsible  for 
the  execution  of  all  orders  it  has 
accepted. 


8  See  generally  File  No.  SR-PCX-99-^)6.  The 
Commission  notes  that  the  proposal  to  implement 
the  CLOB  is  still  pending  with  the  Commission. 

P/COAST,  the  "Pacific  Computerized  Order 
Access  SysTem,"  is  the  Exchange's  communication, 
order  routing  and  execution  system  for  equity 
securities.  See  PCX  Rule  5.25(a)-(f). 

'  When  P/COAST  displays  an  order  for  possible 
price  improvement,  the  order  will  appear  on  the 
recipient  specialist's  automatic  execution  window. 
If  another  specialist  in  the  issue  is  simultaneously 
representing  an  order  in  the  CLOB  that  is  priced  at 
the  national  best  bid  or  offer  made  by  an 
Intermarket  Trading  System  ("ITS")  participant,  or 
"NBBO,"  that  specialist  will  see  a  "shadow"  record 
of  the  order  being  represented  by  the  other 
specialist  and  can  interact  with  that  order  by  calling 
the  other  specialist  and  vocalizing  a  bid  or  offer. 
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Specialists  on  the  Exchange  will  be 
required  to  execute  all  orders  received — 
whether  via  the  P/COAST  system  or 
from  a  floor  broker — in  accordance  with 
the  Exchange's  rules  on  priority. 
Accordingly,  as  discussed  below,  a 
specialist  caimot  execute  incoming 
market  and  marketable  limit  orders 
against  its  own  account  until  after  all 
limit  orders  priced  at  or  better  than  the 
NBBO  have  been  executed,  and  all 
specialist  quotes  with  time  priority  at 
the  NBBO  have  been  filled. 

In  a  few  respects,  the  Regular 
Specialists  in  a  seciuity  will  have  rights 
and  obligations  not  shared  by 
Competing  Specialists.  Regular 
Specailists  will  continue  to  be 
responsible  for  coordinating  openings 
and  reopenings  to  ensure  they  are 
unitary.  Also,  Computing  Specialists 
who  wish  to  use  the  ITS  to  send 
preopening  indications  of  interest  to  the 
primary  market  in  a  security  must  send 
those  preopening  indications  through  a 
Regular  Specialist  (but  during  trading 
hoiu^s  Competing  Specialists  will  be 
able  to  send  outbound  ITS  commitments 
and  execute  incoming  ITS  commitments 
independently  and  without  the  need  for 
a  Regular  Specialist  to  clear  the 

activity). 
Like  Regular  Specialists,  Competing 

Specialists  will  be  able  to  enter  two- 
sided  quotes  into  the  P/COAST  system. 
The  Exchange  will  continue  to 
disseminate  a  single  CQS  quote. 

The  Exchange  believes  that  having  a 
Competing  Specialist  Program  will 
result  in  greater  competition,  tighter 
bid-ask  spreads,  and  greater  depth  and 
liquidity  on  the  PCX.  As  a  result,  the 
Exchange  expects  to  improve  its 
competitive  posture  in  the  industry  and 
expects  that  members'  customers  will 
send  more  order  flow  to  the  PCX  for 
execution  than  they  currently  send. 

c.  Priority  Rule  Changes 

The  Exchange  is  also  proposing  to 
modify  its  Priority  Rule  for  equity 
securities.  Rule  5.8(c).  The  existing  rule, 
which  will  be  renumbered  as  Rule 
5.8(c)(1),  will  be  amended  to  provide 
that  specialist  bids  or  offers  must  always 
yield  to  agency  orders  being  represented 
at  the  same  price,  unless  otherwise 
provided  for  by  rule.  The  exceptions  to 
this  general  principle  would  include 
odd  lot  oders,  orders  that  provide  for 
settlement  other  than  in  three  days 
(non-regular  way)  and  conditional 
orders  (such  as  all-or-none  orders,  stop 
orders  and  market-on-close  orders). 

Proposed  Rule  5.8(c)(2)  will  provide 
that  if  two  or  more  specialists  are 
quoting  at  the  NBBO  and  there  are  no 
agency  orders  being  represented  at  the 
same  price,  the  earliest  bid  or  offer  at 
that  price  will  have  time  priority  and 


will  be  eligible  for  execution  first  up  to 
its  specified  size.  It  will  further  provide 
that  when  no  specialists  are  quoting  at 
the  NBBO,  the  specialist  who  is 
representing  an  order  may  execute  the 
order  in  the  same  seciu-ity  at  the  NBBO 
or  better.  The  Exchange  is  also 
proposing  to  add  a  new  Commentary  .02 
to  the  rule,  which  will  provide  that  the 
term  "NBBO,"  as  used  in  Rule  5,8(c), 
will  refer  to  the  national  best  bid  or  offer 
made  by  an  ITS  participant. 

The  provisions  of  Rules  5.8(c)(1)  and 
5.8(c)(2)  will  apply  to  trading  in  all 
securities  in  which  there  is  more  than 
one  specialist  on  the  PCX.  This  incudes 
all  securities  in  which  two  Regular 
Specialists  make  a  market,  whether  or 
not  one  or  more  Competing  Specialist 
trades  the  security.* 

If  a  particular  specialist  is  not 
specified  within  the  P/COAST  routing 
parameters  for  the  receipt  of  an  order 
(such  as  because  the  specialist  has  not 
made  prior  arrangements  with  an  order- 
sending  firm),  the  order  will  be  directed 
to  a  Regular  Specialist.  However,  if  a 
routing  firm  is  affiliated  with  a 
Competing  Specialist,  that  firm  may  not 
route  orders  to  another  specialist,  but 
must  route  them  to  the  member  firm's 
affiliated  specialist,  thereby  preventing 
member  firms  affiliated  with  a  specialist 
from  routing  non-profitable  orders  to 
another  specialist  when  market 
conditions  are  imfavorable.^ 

Under  the  Competing  Specialist 
Program,  all  limit  orders  are  required  to 
be  represented  and  executed  according 
to  the  rules  on  time  priority  on  the 
Exchange. '°  All  market  and  marketable 
limit  orders  will  be  exposed  to  the 
specialist  representing  the  order  for 
possible  price  improvement  before 
execution.  Specialists  may  execute  their 
designated  order  flow  unless  there  is  a 
matching  limit  order  with  priority  being 
represented  on  the  Exchange  or  another 
specialist  has  a  superior  quote  (with 
time  priority)  at  the  NBBO. 


■  For  example,  assume  that  the  NBBO  is  20  bid 
to  20VB  offered,  and  Specialist  A  is  bidding  19V4, 
while  Specialist  B  is  bidding  ISVi.  A  market  order 
to  sell  may  be  directed  to  specialist  B  for  execution, 
even  though  Specialist  A  has  a  better  bid.  because 
neither  specialist  is  bidding  at  the  NBBO.  Under  the 
Competing  Specialist  Program,  Specialist  B  would 
execute  the  order  at  20  (the  national  best  bid)  or 
better.  If  Specialist  A  has  been  bidding  20  (the 
national  best  bid),  Specialist  A  would  have  had 
priority  to  execute  the  order,  even  though  it  was 
directed  to  Specialist  B. 

»As  noted  above,  however,  Rule  S.8(c)(2)  will 
provide  that  if  another  Specialist  is  quoting  at  the 
NBBO  and  clearly  has  established  priority  on  the 
PCX  floors,  then  that  Specialist  vrill  have  priority 
to  fill  the  order  despite  the  fact  that  the  order  was 
designated  for  the  affiliated  Competing  Specialist. 

"•Time  priority  is  required  to  be  maintained 
among  all  orders  received  by  the  PCX. 


d.  Order  Handling 

(1)  Routing  Mechanism 

The  Exchange  proposes  to  add  new 
Rule  5.25(h)  to  reflect  that  the  Exchange 
intends  to  reprogram  P/COAST  to 
assiu^  that  incoming  orders  will  execute 
first  against  any  matching  agency  orders 
with  priority  and  then  against  any 
specialist  interest  with  priority.  Unfilled 
portions  of  such  orders  will  default  to 
the  specialist  who  receives  them 
according  to  previously  established 
routing  procedures. 

P/COAST  will  continue  to  designate 
orders  for  representation  by  the 
specialist  who  has  been  specified  to 
represent  them  according  to  pre-defined 
routing  parameters  (such  as  because  the 
order-sending  firm  designated  the 
specialist),  even  if  another  specialist  has 
priority  under  Rule  5.8(c)(2).  Once 
P/COAST  receives  a  market  or 
marketable  limit  order,  if  another 
specialist  in  that  secvuity  has  a  bid  or 
offer  with  priority  at  the  NBBO,  the 
system  will  "lock  in"  the  execution 
match  so  that  the  contra  specialist  will 
be  guaranteed  an  execution  unless  the 
receiving  specialist  executes  the  order  at 
a  price  superior  to  the  NBBO.  If  the 
receiving  specialist  moves  the  order  into 
his  or  her  manual -ex  window,  then  the 
other  specialists  in  the  issue  will  receive, 
a  30-second  "shadow"  message  of  the 
order  on  their  manual-ex  windows  if 
they  either  have  a  matching  limit  order 
or  proprietary  quote  with  priority  at  the 
NBBO.  The  contra  specialists  can 
interact  with  the  receiving  specialist's 
order  by  seeking  an  execution  either  by 
sending  an  electronic  order  or  calling 
the  specialist  and  vocalizing  a  bid  or 
offer. 

For  example,  assume  that  there  are 
five  PCX  specialists  (A,  B,  C,  D  and  E) 
each  bidding  $20  for  500  shares  for  their 
own  accounts.  The  specialists'  quotes 
have  time  priority  in  the  following 
order:  A,  B,  C,  D,  E.  There  are  no  agency 
orders  to  buy  at  20  on  the  PCX,  and  20 
is  the  national  best  bid.  E's  customer 
sends  a  market  order  to  the  PCX  to  sell 
5,000  shares.  The  order  will  be 
represented  by  E.  The  order  will  be 
displayed  for  up  to  15  seconds  on  E's 
auto-ex  window.  E  may  execute  the 
entire  order  if  E  improves  the  price  to 
20Vi6.  However,  the  system  will  lock  in 
A's,  B's,  C's,  D's  and  E's  bids,  so  that  if 
any  trades  at  $20  occur  on  the  PCX,  they 
will  be  executed  in  time  priority  order. 

If  E  moves  the  order  into  the  manual- 
ex  window,  then  A,  B,  C  and  D  will 
receive  a  30-second  shadow  message  of 
the  order.  Their  outstanding  bids  remain 
locked  in,  unless  updated  so  that  they 
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no  longer  match  with  the  original  order. 
However.  A,  B.  C  and  D  can  improve  the 
of  their  proprietary  quotes, 
improvements  in  price  or  size 
becoiie  locked  in.  as  long  as  the 
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proposed  Rule  5.25(h),  specialists  will 
need  to  rely  on  manual  procedures  to 
assure  that  any  quotes  for  a  specialist's 
proprietary  account  with  time  priority  at 
the  NBBO  will  be  honored.  In 
particular,  if  a  specialist  receives  an 
order.an  is  aware  that  another  specialist 
is  disseminating  a  quote  for  his  own 
account  at  the  NBBO,  the  specialist 
receiving  the  order  will  be  required  to 
provide  the  other  specialist  with  an 
execution,  up  to  the  specified  size." 

The  Exchange  believes  that  in  some 
cases,  due  to  system  limitations,  a 
specialist  will  be  unable  to  know,  at  the 
time  of  receipt  of  an  order,  whether  a 
contra  specialist  has  time  priority  at  the 
same  price  being  quoted  by  the  order 
specialist.  As  a  result,  the  Exchange  is 
proposing  to  adopt  a  new  Commentary 
.03  to  Rule  5.8(c).  stating  that  when  two 
specialists  are  quoting  for  their  own 
accounts  at  the  NBBO.  a  specialist 
whose  time  priority  has  been  violated 
may  demand  an  execution,  up  to  the 
quoted  size,  but  must  make  that  demand 
within  two  minutes  after  thee  trade- 
through  has  occurred.  12  Otherwise,  the 
specialist's  right  to  an  execution  will  be 
deemed  to  have  been  waived."  Having 
a  two-minute  window  will  assure  that 
members  will  not  request  relief  well 
after  the  market  has  moved  and  a 
reasonable  time  to  research  a  trade  has 
passed.  It  will  also  serve  to  ensure  that 
PCX  specialists  trading  the  same  issue 
will  keep  each  other  apprised  of  bids 
and  offers  for  their  own  accounts  that 
they  intend  to  invoke  when  competing 
for  the  same  order  flow. 

e.  Procedures  for  Competing  Specialist 
Program 

The  Exchange  is  proposing  to  adopt 
new  Rule  5.35(a)  for  the  Competing 
Specialist  Program. i"*  Specifically, 
proposed  Rule  5.35(a)(1)  will  provide 


' '  For  example,  if  Specialist  A  is  bidding  $75  (the 
nations  best  bid,  with  price  and  time  priority)  for 
100  shares  for  his  own  account,  and  Specialist  B 
receives  a  market  order  to  sell  5,000  shares. 
Specialist  B  will  be  required  to  execute  100  shares 
of  that  order  for  Specialist  A's  account  by  entering 
Specialist  A's  post  number  as  the  contra  side  of  the 
trade.  Specialist  A  will  then  receive  a  report  of  the 
executed  trade  through  P/COAST. 

'*  The  Exchange  intends  to  codify  this  provision 
as  a  temporary  rule  that  will  expire  upon  the 
implementation  of  the  P/COAST  changes  discussed 
above.  The  Exchange  anticipates  that  from  the  time 
of  commencement  of  programming,  these  system 
changes  will  take  approximately  one  year  to 
implement. 

"  A  similar  provision  exists  in  the  ITS  Rules  for 
orders  executed  out  of  price  priority  (but  not  for 
orders  out  of  time  priority  at  the  same  price).  See, 
e.g..  PCX  Rule  5.21(b). 

'■*  Most  of  these  procedures  are  similar  to  those 
set  forth  in  the  Boston  Stock  Exchange  ("BSE") 
Rules,  Chapter  XV,  Section  18,  which  were 
approved  in  Exchange  Act  Release  No.  37045 
(March  29,  1996),  61  FR  15318  (April  5,  1996). 


that  only  Registered  Specialists  may  act 
as  Competing  Specialist.  This 
requirements  is  intended  to  assure  that 
Competing  Specialists  meet  the  same 
standards  as  Registered  Specialists  as 
required  under  PCX  Rule  5.27.  The  rule 
also  clarifies  that  the  term  "regular 
Specialists"  is  a  Registered  Specialist 
who  is  not  a  Competing  Specialist. 

Proposed  Rule  5.35(a)(2)  states  that 
applications  for  Registration  as  a 
Competing  Specialist  must  be  directed 
to  the  Equity  Floor  Trading  Committee 
("EFTC")  in  writing  and  must  list  in 
order  of  preference  the  issue(s)  in  which 
the  applicant  intends  to  compete.  The 
EFTC  will  consider  the  following  factors 
in  reviewing  an  application:  (a) 
financial  capability;  fb)  adequacy  of 
staffing  on  the  Floor;  (c)  current  and 
recent  performance  evaluations  of  the 
applicant;  (d)  whether  the  allocation 
will  result  in  increased  competition  in 
the  issue  and/or  increased  order  flow  to 
the  Exchange;  and  (e)  objections,  if  any, 
of  the  Regular  Specialists  in  the  issue  as 
to  whether  the  issue  should  be  traded 
on  a  competing  specialist  basis. ^^ 

Proposed  Rule  5.35(a)(3)  states  that  all 
applicants  must  be  registered  as 
members  with  the  Exchange,  must  meet 
the  net  capital  requirements  of  SEC  Rule 
15c3-l  and  the  capitcd  requirements  of 
PCX  Rule  2.2(b).  and  must  conform  to 
all  other  performance  requirements  and 
standards  set  forth  in  the  Rules  of  the 
Exchange.  All  applicants  who  control, 
are  controlled  by,  or  are  under  common 
control  with  another  person  engaged  in 
a  securities  or  related  business  will  be 
required  to  have  and  maintain 
appropriate  information  barriers  as 
approved  by  a  self-regulatory 
organization.  A  Competing  Specialist 
will  be  subject  to  to  all  the  nJes  and 
policies  applicable  to  a  Regular 
Specialist,  unless  otherwise  indicated. 

Proposed  Rule  5.35(a)(4)  states  that  all 
applicant  organizations,  existing  or 
newly  created,  must  satisfy  the  EFTC 
that  they  have  sufficient  staffing  to 
enable  them  to  fulfill  the  functions  of  a 
specialist  in  all  of  its  issues  in  which  the 
applicant  will  be  registered  as  a 
Competing  Specialist. 

Proposed  Rule  5.35(a)(5)  states  that 
order  flow  are  specially  designated  for 
a  Competing  Specialist  must  be  routed 
to  a  Regular  Specialist.  However,  a  firm 
that  is  affiliated  with  a  Competing 
Specialist  in  an  issue  must  designate  all . 
PCX  order  flow  to  that  Competing 
Specialist  in  that  issue.  Commentary  .01 
to  proposed  Rule  5.35  explains  that  this 


"PCX  Rule  11  provides  a  right  of  appeal  for 
members  or  member  organizations  aggrieved  by  a 
decision  of  the  EFTC  regarding  the  competing 
specialist  program. 
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is  designed  to  prevent  member  firms 
affiliated  from  a  Competing  Specialist 
from  routing  non-profitable  orders  to 
another  (imaffiliated)  specialist  when 
market  conditions  are  unfavorable. 

Proposed  Rule  5.35(a)(6)  states  that  if 
the  Competing  Specialist  organization 
that  received  approval  to  compete 
desires  to  terminate  the  competition  by 
requesting  that  it  be  relieved  of  the  stock 
in  which  it  is  competing,  it  must  so 
notify  the  EFTC  as  least  three  business 
days  prior  to  the  desired  effective  date 
of  such  withdrawal,  except  when  such 
notice  is  not  practicable. 

Proposed  Rule  5.35(a)(7)  states  that 
any  Competing  Specialist  that 
withdraws  its  registration  in  an  issue 
will  be  barred  from  applying  to  compete 
in  that  same  issue  for  a  period  of  90 
days  following  the  effective  date  of 
withdrawal. 

Proposed  Rule  5.35(a)(8)  states  that 
Competing  Specialists  must  cooperate 
with  the  Regular  Specialists  regarding 
openings  and  reopenings  to  ensure  that 
they  are  unitary.  In  this  regard,  the 
procedures  note  that,  notwithstanding 
the  existence  of  Competing  Specialist 
situations,  there  is  only  one  Exchange 
market  in  a  security  subject  to 
competition,  meaning  that  the  Exchange 
will  disseminate  a  single  quote  onto  the 
CQS. 

Proposed  Rule  5.35(a)(9)  states  that  all 
limit  orders  not  immediately  executable 
that  are  sent  to  a  Competing  Specialist 
must  be  entered  dfrectly  into  the  CLOB 
and  be  executed  accorthng  to  the 
Exchange's  rules  on  time  priority. 
Commentary  .02  to  proposed  Rule  5.35 
further  states  that  incoming  orders  are 
first  executed  against  any  matching 
limit  orders  on  the  Exchange,  that  all 
market  and  marketable  limit  orders  are 
exposed  to  the  specialist  for  possible 
price  improvement  before  execution, 
and  that  specialists  may  execute  their 
designated  order  flow  unless  there  is  a 
matching  limit  order  eligible  for 
execution  on  the  Exchange  or  another 
specialist  has  a  bid  or  offer  with  time 
priority  at  the  NBBO. 

Proposed  Rule  5.35(a)(10)  states  that 
all  suspensions  of  trading  must  be 
coordinated  through  a  Regular 
Specialist.  ^^ 

Proposed  Rule  5.35(a)(ll)  states  that 
the  registration  of  any  Competing 
Specialist  may  be  suspended  or 
terminated  by  the  EFTC  upon  a 
determination  of  any  substantial  or 
continued  failure  by  that  Competing 
Specialist  to  engage  in  dealing  in 
accordance  with  the  Constitution  and 
Rules  of  the  Exchange. 


Proposed  Rule  5.35(a)(12)  states  that 
the  Exchange  will  establish  an  effective 
date  for  competition  to  commence,  but 
since  the  Exchange  cannot  know  what 
the  impact  of  competition  will  be  on  its 
marketplace,  it  will  limit  competition 
during  the  initial  phase  as  follows:  (a) 
any  Registered  Specialist  may  apply  to 
become  a  Competing  Specialist  in  a 
number  of  issues,  not  to  exceed  ten,  that 
has  been  previously  established  for  the 
program  by  the  EFTC  and  the  Board  of 
Governors:  (b)  the  EFTC  and  the  Board 
of  Governors  will  determine  the  total 
number  of  Competing  Specialists 
permitted  on  the  Exchange;  and  (c)  the 
Exchange  will  conduct  a  quarterly 
review  of  each  Competing  Specialist  on 
the  Exchange,  and  in  conducting  such 
reviews,  the  Exchange  may  consider, 
among  other  things,  the  five  factors  the 
EFTC  considers  when  reviewing  an 
application  for  registration  under  the 
Competing  Specidist  Program.^' 

Proposed  Rule  5.35(a)(13)  states  that 
once  the  program  has  operated  for  one 
year,  the  EFTC  will  evaluate  it  and 
made  a  recommendation  to  the  Board  of 
Governors  as  to  whether  to  continue  the 
program  or  to  modify  its  terms. 

f.  Trading  Halts  and  Circuit  Breakers 

PCX  Rule  5.31(b)(1)  ciurently 
provides,  in  part,  that  when  the  flow  of 
orders  in  a  security  traded  on  both 
Floors  does  not  allow  either  specialist  to 
maintain  an  orderly  market  in  such 
security,  either  specialist  may  suspend 
trading,  and  the  specialist  who 
suspends  trading  must  notify  the 
specialist  on  the  other  Floor  who  shall 
also  suspend  trading.  Rule  5.31(b)(2) 
contains  similar  provisions  for 
securities  traded  only  on  one  Floor.  The 
Exchange  is  proposing  to  amend  both 
rules  to  require  notification  of  all 
specialists  trading  the  security.  The 
Exchange  also  is  proposing  to  add  a 
Commentary  to  this  Rule  stating  that 
Competing  Specialists  in  an  issue  may 
not  suspend  trading  pursuant  to  this 
Rule,  and  further  that  all  suspensions  of 
trading  must  be  coordinated  through  a 
Regular  Specialist.  The  Exchange 
further  proposes  to  add  a  similar 
provision  to  the  Procedures  for  the 
Competing  Specialist  Program,  as  new 
Rule  5.35(a)(ll).  Finally,  the  Exchange 
is  also  proposing  to  extend  its  rules  on 
circuit  breakers,  previously  approved  by 


the  Commission,*^  to  Competing 
Specialists. 

g.  Elimination  of  Current  Rules  on 
Competing  Specialists 

In  1976,  the  Exchange  adopted  its 
existing  rules  on  Competing  Specialists 
(PCX  Rules  5.35(a}— {i)).  The  Exchange 
is  proposing  to  eliminate  those  rules 
and  replace  them  with  provisions  set 
forth  in  this  proposal,  which  the 
Exchange  believes  to  be  consistent,  in 
general,  with  the  rules  of  the  BSE  on 
Competing  Specialists.'^  The  Exchange 
has  not  applied  its  existing  rules  on 
Competing  Specialists  since 
approximately  1977. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the 
Act, 2°  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5), ^^  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  reflect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest.  Specifically,  the 
Exchange  believes  that  the  proposal, 
when  implemented,  will  result  in 
greater  competition,  tighter  bid-ask 
spreads,  and  greater  depth  and  liquidity 
on  the  PCX,  and  thereby,  will  promote 
those  three  objectives.  The  Exchange 
further  believes  that  the  proposed  rule 
change  and  will  serve  to  permit  the 
Exchange  to  compete  more  effectively 
for  order  flow,  and  thereby  will  serve  to 
promote  greater  industry-wide 
competition,  and  help  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


"'Trading  halts  are  discussed  in  more  detail 

infra. 


"The  purpose  of  these  reviews  is  to  assure  that 
the  new  program  will  be  operating  appropriately, 
particularly  in  its  early  phase,  so  that  any  problems 
can  be  identified  and  corrected.  The  Exchange 
anticipates  that  its  staff  will  provide  the  EFTC  with 
objective  data  for  the  EFTC's  review  and  that  floor 
members  and  others  will  have  an  opportunity  to 
raise  their  concerns,  if  any.  in  the  context  of  these 
reviews. 


'»  See  PCX  Rule  4.22;  Securities  Exchange  Act 
Release  No.  40418  (September  9.  1998).  63  FR 
49624  (September  16.  1998). 

"See  Chapter  XV.  Section  18.  of  the  BSE  Rules; 
Securities  Exchange  Act  Release  No.  37045.  note  14. 
supra. 

^oiSU.S.C.  ZBffb) 

"  15  U.S.a  78f[b)(5) 
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m.  Date  i>f  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiss  on  Action 


0 


Within 
publicati  )n 
Register 

as  the  Cohunission 
90  days 
longer 
publishes 
(ii)  as  to 
organii 
will— 


organizat  on 


35  days  of  the  date  of 
of  this  notice  in  the  Federal 
within  such  longer  period  (i) 
may  designate  up  to 
such  date  if  it  finds  such 
to  be  appropriate  and 
its  reasons  for  so  finding  or 
ijkrhich  the  self-regxdatory 

consents,  the  Commission 


pe  riod  i 


(A)  by 
rule  chanbi 

(B)  institute 
whether 
should  be 


( irder  approve  such  proposed 

ie,  or 

proceedings  to  determine 
proposed  rule  change 
disapproved. 


tie 


IV.  Solici  ation  of  Comments 

Interest  ed  persons  are  invited  to 
submit  w  itten  data,  views  and 
argument  >  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  n  laking  written  submissions 
should  fife  six  copies  thereof  with  the 
Secretary!  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washingtbn,  D.C.  2054»-0609.  Copies  of 
the  submission,  all  subsequent 
amendmaits.  all  written  statements 
with  resp'  jct  to  the  proposed  rule.« 
change  th  it  are  filed  with  the 
Commiss;  on,  and  all  written 
communi  :ations  relating  to  the 
proposed  rule  change  between  the 
Commissi  on  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  iccordance  with  the 
provision ;  of  5  U.S.C.  552,  will  be 
available  or  inspection  and  copying  in 
the  Comnission's  Public  Reference 
Room,  451 )  Fifth  Street,  N.W. 
Washingt  m,  D.C.  20549.  Copies  of  such 
filing  wil:  also  be  available  for 
inspectioi  i  and  copying  at  the  principal 
office  of  t  \e  PCX.  All  submissions 
should  re  er  to  File  No.  SR-PCX-99-07 
and  shou  d  be  submitted  by  Jime  25, 
1999. 


C  ommission,  by  the  Division  of 
pursuant  to  delegated 


For  the 
Market  Re^^Iation 
authority 

Margaret  H.  McFarland, 

Deputy  Sec  retary. 
[PR  Doc 

BILUNG  coot 


9f-10806  Filed  4-29-99;  8:45  am) 

8010-01-M 


SECURITIES  AND  EXCHANGED 
COMMISSION 

[Release  No.  34-41323;  File  No.  SR-PHLX- 
99-13] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  inc. 
Relating  to  an  Extension  of  a  Pilot 
Program  for  a  System  Enhancement  to 
the  X.Station  Electronic  Book  on  the 
Options  Floor 

April  22,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  22, 
1999,3  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  lU  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  changed  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule 

Phlx  proposes  to  extend  its  pilot 
program  for  a  system  enhancement  to 
the  X.Station  electronic  book  on  the 
options  floor  for  an  additional  six 
months,  imtil  October  23.  1999. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significeuit 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

1 .  Purpose 

On  May  7, 1998,  the  Commission 
approved,  on  a  pilot  basis,  the 


M5  U.S.C.  78s(b)(l). 

2 17  CFR  240.19b-*. 

'The  filing  was  submitted  April  14,  1999, 
however  it  was  not  accurate.  Therefore,  the  Phlx 
consented  to  changes  to  the  filing  to  make  it 
accurate  on  April  22.  1999. 


implementation  of  the  X.Station 
enhancement  to  the  electronic  book  on 
the  options  floor  of  the  Phlx.*  The  pilot 
was  extended  for  an  additional  six 
months,  imtil  April  23,  1999.^  As 
described  in  Rule  1080,  Commentary 
.02,  the  electronic  order  book  is 
automated  mechanism  for  specialists  to 
hold  and  display  orders  based  on  price/ 
priority  time.  The  X.Station  ^  provides 
certain  improvements  such  as  expedited 
non-AUTO-X  order  execution  and 
expedited  cancel  replacement 
processing. 

AUTO-X  is  the  automatic  execution 
feature  of  the  Automated  Options 
Market  ("AUTOM")  System,  the 
electronic  order  delivery  and  routing 
system  for  options  orders.  Previously, 
AUTO-X  orders  were  executed  against 
a  "shadow  account"  for  which  the 
specialist  was  ultimately  responsible. 
The  execution  was  immediately 
reported  back  to  the  sending  firm,  and 
then,  specialist  manually  input  the 
contra-side  interest  representing  the 
booked  order  that  became  due  as  a 
result  of  the  AUTO-X  trade. 

At  this  time,  the  Exchange  proposes  to 
extend  the  X.Station  pilot  for  an 
additional  six  months,  until  October  23, 
1999.  The  pilot  program  is  a  system 
enhancement  to  the  X.Station  electronic 
book  that  match  incoming  AUTO-X 
orders  with  booked  orders.  The 
enhancement  allows  the  specialist  to 
match  two  participants  directly,  without 
the  specialist  participating  in  the  trade, 
by  dropping  the  order  to  manual  status. 
The  match  is  not  automatic,  as  the 
specialist  must  ensure  that  crowd 
participation  imder  current  parity/ 
priority  rules  in  not  due  before 
executing  the  trade;  thus,  the  specialist 
must  "select"  the  orders  to  execute  the 
trade.  Because  the  AUTO-X  order  has 
dropped  to  manual,  the  sending  firm 
will  not  receive  and  execution  report 
until  the  specialist  selects  and  executes 
the  trade. 

The  enhancement  affords  specialists 
relief  fi-om  the  manual  burden  of 
inserting  trade  participant  and  clearing 
information  by  writing  an  order  ticket 
for  the  booked  order.  An  extension  of 
the  proposed  enhancement  should 
continue  to  reduce  the  amount  of  paper 
processed  on  the  options  floor;  this  in 
turn,  should  continue  to  reduce 
handling  and  processing  time,  including 
the  likelihood  of  errors,  thereby 
facilitating  more  prompt  and  accurate 
trade  reporting. 


*  Securities  Exchange  Act  Release  No.  39972  (May 
7.  1998),  63  FR  26666  (May  13,  1998). 

>  Securities  Exchange  Act  Release  No.  40625 
(November  2, 1998),  63  FR  60435  (November  9, 
1998). 

^The  X.Station  has  been  deployed  floor  wide. 
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2.  Statutory  Basis 

Phlx  believes  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)  ^ 
of  the  Act  in  general  and  hirthers  the 
objectives  of  Section  6(b)(5) «  in 
particular,  because  it  fosters  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest  by  enhancing 
efficiency  through  automation  in  the 
options  market." 

B.  Self-Regulator}'  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act '"  and  Rule  19b-^(f)(5) 
thereunder."  The  proposal  effects  a 
change  in  an  existing  order-entry  or 
trading  system  of  a  self-regulatory 
organization  that  (i)  does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  any  significant  burden  on 
competition;  and  (iii)  does  not  have  the 
effect  of  limiting  the  access  to  or 
availability  of  the  system.  At  any  time 
vdthin  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 


M5  U.S.C.  78f(b). 

B15U.S.C.  78f(b)(5). 

°In  reviewing  the  proposed  rule  change,  the 
Commission  considered  its  impact  on  efficiency, 
competition,  and  capital  formation.  IS  U.S.C.  78c(f). 

>015  U.S.C.  78s(b)(3)(A). 

"  17  CFR  240.19b-4(f)(2). 


including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-PHLX-99-13  and  should  be 
submitted  by  May  21, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-10805  Filed  4-29-99;  8:45  am] 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMrNISTRATION 

[Declaration  of  Disaster  #3165] 

State  of  Louisiana  (Amendment  #2) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency  dated  April  16, 
1999,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Claiborne 
and  DeSoto  Parishes  in  the  State  of 
Louisiana  as  a  disaster  area  as  a  result 
of  damages  caused  by  severe  storms, 
tornadoes,  and  flooding  that  occurred 
on  April  3-7,  1999. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  or  parishes  may  be  filed  imtil 
the  specified  date  at  the  previously 
designated  location:  Lincoln, 
Natchitoches,  Sabine,  and  Union 
Parishes  in  Louisiana;  Columbia  and 
Union  Counties  in  Arkansas;  and  Shelby 
County,  Texas. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  June 
7, 1999,  and  for  economic  injury  the 
deadline  is  January  7,  2000. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  19.  1999. 
Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  99-10789  Filed  4-29-99;  8:45  am) 

BILUNG  COOE  802S-01-P 


SMALL  BUSINESS  AbMINISTRATION 

[Declaration  of  Disaster  #3170] 

Commonwealth  of  Massachusetts  (and 
a  Contiguous  County  in  the  State  of 
New  Hampshire) 

Middlesex  County  and  the  contiguous 
Counties  of  Essex,  Norfolk,  Suffolk,  and 
Worcester  in  Massachusetts,  and 
Hillsborough  County,  New  Hampshire 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  fire  that  occurred 
on  April  9-10,  1999  in  the  Town  of 
Belmont.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  imtil  the  close  of 
business  on  June  18, 1999  and  for 
economic  injury  until  the  close  of 
business  on  January  19,  2000  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Boulevard  South, 
3rd  Floor,  Niagara  Falls,  NY  14303. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 

able elsewhere  

6.875 

Homeowners      without      credit 

available  elsewhere 

3.437 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

4.0O0 

Others  {including  non-profit  or- 

ganizations) with  credit  avail- 

able elsewhere  

7.000 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperatives     without 

credit  available  elsewhere 

4.000 

"  17  CFR  200.30-3(a)(12). 


The  numbers  assigned  for  physical 
damages  are  317005  for  Massachusetts 
and  317105  for  New  Hampshire.  For 
economic  injury  the  numbers  are 
9C5300  for  Massachusetts  and  9C5400 
for  New  Hampshire. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  19,  1999. 
Aida  Alvarez, 
Administrator. 
(FR  Doc.  99-10788  Filed  4-29-99;  8:45  am] 

BHJJNO  COOE  8025-01 -P 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3172] 

State  of  4l)ssis8ippi 


and 


C  ounty  and  the  contiguous 
)f  Covington,  Forrest,  Jasper, 
Sniith,  and  Wayne  in  the  State  of 
i  constitute  a  disaster  area  as 
damages  caused  by  severe 
tornadoes  that  occurred  on 
1999.  Applications  for  loans 
physii  al  damages  as  a  result  of  this 
be  filed  until  the  close  of 
m  June  21,  1999  and  for 
injury  until  the  close  of 
)n  January  20,  2000  at  the 
listed  below  or  other  locally 
locations:  U.S.  Small 
\dministration.  Disaster  Area 
I  )ne  Baltimore  Place,  Suite 
a,  GA  30308 
intferest  rates  are: 


Jones 
counties 
Perry 

Mississipb 
a  result  o 
storms 
April  14, 
for 

disaster 
business 
economic 
business 
address 
announce 
Business 
2  Office. 
300,  Atlait 

The 


For  Physicfil 
lomec 
able 
Homeow*iers 


The  nu 
are  31721 
9C6200 


fcr 


T  fxas  I 


Polk  CoLnty 
Counties 
San  Jacinto 
State  of 
as  a  result 
storms 
April  3. 
physical 


;  an  1 


Damage: 
Homeowners  with  credit  avaii- 

epewhere  

without     credit 

available  elsewhere 

Business  es  with  credit  available 

elsewhere  

Business  es  and  non-profit  orga- 
nizatiois  without  credit  avail- 
able elsewhere  

Others  ( ncluding  non-profit  or- 
ganiza  ions)  with  credit  avail- 
able elsewhere  

For  Econoi  lie  Injury: 
Businesses  and  small  agricul- 
tural    cooperatives     without 
credit  iivailable  elsewhere 


Percent 


6.875 
3.437 
8.000 

4.000 

7.000 


1  abers  assigned  to  this  disaster 
for  physical  damage  and  - 
economic  injury. 


Domestic  Assistance 
.  59002  and  59008) 
20,  1999. 


(Catalog  of  (Federal 
Program  Nips 

Dated:  A  )ril 
Aida  Alvai  ez, 
Administrc  tor. 
[PR  Doc:.  9<  -10790  Filed  4-2»-99;  8:45  am] 

BILUNG  COD  :  a02$-01-P 


SMALL  B  JSINESS  ADMINISTRATION 

[Declaraticfi  of  Disaster  #3175] 

State  of  Tbxas 


and  the  contiguous 
Angelina,  Hardin,  Liberty, 
,  Trinity,  and  Tyler  in  the 

constitute  a  disaster  area 
of  damages  caused  by  severe 
flooding  that  occurred  on 
.  Applications  for  loans  for 
damage  as  a  result  of  this 
disaster  n:  ay  be  filed  until  the  close  of 
business  qn  June  21, 1999  and  for 


1  (99. 


economic  injury  until  the  close  of 
business  on  Jan.  21,  2000  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd.,  Suite  102,  Ft. 
Worth,  TX  76155. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  with  credit  avail- 
able elsewhere  

6.375 

Homeowners     without     credit 
available  elsewhere 

3  188 

Businesses  with  credit  available 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  

8.000 
4.000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  

7  000 

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural   cooperatives    without 
credit  available  elsewhere 

4.000 

The  numbers  assigned  to  this  disaster 
are  317506  for  physical  damage  and 
9C6500  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  21,  1999. 
Aida  Alvarez, 
Administrator 
[FR  Doc.  99-10787  Filed  4-29-99;  8:45  am) 

BILUNG  COOE  802S-01-P 


4  000    SOCIAL  SECURITY  ADMINISTRATION 


Social  Security  Ruling,  SSR  99-2p.; 
Titles  il  and  XVi:  Evaluating  Cases 
Involving  Chronic  Fatigue  Syndrome 
(CFS) 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
402.35(b)(1),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Ruling,  SSR  99-2p.  This  Ruling  clarifies 
disability  policy  for  the  evaluation  and 
adjudication  of  disability  claims 
involving  Chronic  Fatigue  Syndrome 
(CFS).  This  Ruling  explains  that,  when 
it  is  accompanied  by  appropriate 
medical  signs  or  laboratory  findings, 
CFS  is  a  medically  determinable 
impairment  that  can  be  the  basis  for  a 
finding  of  "disability."  This  Ruling 
ensures  that  all  adjudicators  will  use  the 
same  policies  and  procedures  in 
evaluating  disability  claims  involving 
CFS,  and  provides  a  consolidated 
statement  of  these  policies  and 
procedures. 
SFFECTIVE  date:  April  30,  1999. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ceu-olyn  Kiefer,  Office  of  Disability, 
Division  of  Medical  and  Vocational 
Policy,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore,  MD 
21235-6401,  (410)  965-9104. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR  402.35(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions,  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  same  force  and  effect  as  the 
statute  or  regulations,  they  are  binding 
on  all  components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  402.35(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance, 
Programs  96.001  Social  Security — Disability 
Insurance;  96.006  Supplemental  Security 
Income) 

Dated:  April  23,  1999. 
Kenneth  S.  Apiel, 

Commissioner  of  Social  Security. 

Policy  Interpretation  Ruling  Titles  II 
and  XVI:  Evaluating  Cases  Involving 
Chronic  Fatigue  Syndrome  (CFS) 

Purpose 

To  restate  and  clarify  the  policies  of 
the  Social  Security  Administration  for 
developing  and  evaluating  title  II  and 
title  XVI  claims  for  disability  on  the 
basis  of  Chronic  Fatigue  Syndrome 
(CFS),  also  ft-equently  known  as  Chronic 
Fatigue  and  Inimime  Dysfunction 
Syndrome. 

Citations  (Authority) 

Sections  216(i),  223(d),  223(f), 
1614(a)(3)  and  1614(a)(4)  of  the  Social 
Security  Act,  as  amended;  Regulations 
No.  4,  subpart  P,  sections  404.1505, 
40404.1508-^04.1513,  404.1520, 
404.1520a,  404.1521,  404.1523, 
404.1526-404.1529,  404.1560- 
404.1569a  and  404.1593-^04.1594; 
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and  Regulations  No.  16,  subpart  I, 
sections  416.905,  416.906,  416.908- 
416.913,  416.920,  416.920a,  416.921, 
416.923,  416.924,  416.924b,  416.924c. 
416.926,  416.926a,  416.927-416.929, 
4 16.960-41 6.969a,  416.987,  416.993, 
416.994,  and  416.994a. 

Introduction 

CFS  is  a  systemic  disorder  consisting 
of  a  complex  of  symptoms  that  may  vary 
in  incidence,  duration,  and  severity. 
The  current  case  criteria  for  CFS, 
developed  by  an  international  group 
convened  by  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  as  an 
identification  tool  and  research 
definition,  include  a  requirement  for 
four  or  more  of  a  specified  list  of 
symptoms.  These  constitute  a  patient's 
complaints  as  reported  to  a  provider  of 
treatment. 

However,  the  Social  Security  Act  (the 
Act)  and  our  implementing  regulations 
require  that  an  individual  establish 
disability  based  on  the  existence  of  a 
medically  determinable  impairment; 
i.e.,  one  that  can  be  shown  by  medical 
evidence,  consisting  of  medical  signs, 
symptoms  and  laboratory  findings. 
Disability  may  not  be  established  on  the 
basis  of  an  individual's  statement  of 
symptoms  alone. 

This  Ruling  explains  that  CFS,  when 
accompanied  by  appropriate  medical 
signs  or  laboratory  findings,  is  a 
medically  determinable  impairment  that 
can  be  the  basis  for  a  finding  of 
"disability."  It  also  provides  guidance 
for  the  evaluation  of  claims  involving 
CFS. 

Policy  Interpretation 

CFS  constitutes  a  medically 
determinable  impairment  when  it  is 
accompanied  by  medical  signs  or 
laboratory  findings,  as  discussed  below. 
CFS  may  be  a  disabling  impairment. 

Definition  of  CFS 

CFS  is  a  systemic  disorder  consisting 
of  a  complex  of  symptoms  that  may  vary 
in  incidence,  duration,  and  severity.  Jt 
is  characterized  in  part  by  prolonged 
fatigue  that  lasts  6  months  or  more  and 
that  results  in  substantial  reduction  in 
previous  levels  of  occupational, 
educational,  social,  or  personal 
activities,  hi  accordance  with  criteria 
established  by  the  CDC,  a  physician 
should  make  a  diagnosis  of  CFS  "only 
after  alternative  medical  and  psychiatric 
causes  of  chronic  fatiguing  illness  have 
been  excluded"  (Annals  of  Internal 
Medicine,  121:953-9,  1994).  CFS  has 
been  diagnosed  in  children,  particularly 
adolescents,  as  well  as  in  adults. 

Under  the  CDC  definition,  the 
hallmark  of  CFS  is  the  presence  of 
clinically  evaluated,  persistent  or 


relapsing  chronic  fatigue  that  is  of  new 
or  definite  onset  (i.e.,  has  not  been 
lifelong),  cannot  be  explained  by 
another  physical  or  mental  disorder,  is 
not  the  result  of  ongoing  exertion,  is  not 
substantially  alleviated  by  rest,  and 
results  in  substantial  reduction  in 
previous  levels  of  occupational, 
educational,  social,  or  personal 
activities.  Additionally,  the  current  CDC 
definition  of  CFS  requires  the 
concurrence  of  4  or  more  of  the 
following  symptoms,  all  of  which  must 
have  persisted  or  recurred  during  6  or 
more  consecutive  months  of  illness  and 
must  not  have  pre-dated  the  fatigue: 

•  Self-reported  impairment  in  short-term 
memory  or  concentration  severe  enough  to 
cause  substantial  reduction  in  previous  levels 
of  occupational,  educational,  social,  or 
personal  activities; 

•  Sore  throat; 

•  Tender  cervical  or  axillary  lymph  nodes: 

•  Muscle  pain; 

•  Multi-joint  pain  without  joint  swelling  or 
redness; 

•  Headaches  of  a  new  type,  pattern,  or 
severity; 

•  Unrefreshing  sleep;  and 

•  Postexertional  malaise  lasting  more  than 
24  hours. 

Within  these  parameters,  an 
individual  with  CFS  can  also  exhibit  a 
vdde  range  of  other  manifestations,  such 
as  muscle  weakness,  swollen  underarm 
(axillary)  glands,  sleep  disturbances, 
visual  difficulties  (trouble  focusing  or 
severe  photosensitivity),  orthostatic 
intolerance  [e.g.,  lightheadedness  or 
increased  fatigue  with  prolonged 
standing),  other  neurocognitive 
problems  (e.g.,  difficulty 
comprehending  and  processing 
information),  fainting,  dizziness,  and 
mental  problems  (e.g.,  depression, 
irritability,  anxiety). 

Requirement  for  a  Medically 
Determinable  Impairment 

Sections  216(i)  and  1614(a)(3)  of  the 
Act  define  "disability"  '  as  the  inability 
to  engage  in  any  substantial  gainful 
activity  (SGA)  by  reason  of  any 
medically  determinable  physical  or 
mental  impairment  (or  combination  of 
impairments)  which  can  be  expected  to 
result  in  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months.^ 


'  Except  for  statutory  blindness.    ' 

■  For  individuals  under  age  18  claiming  benefits 
under  title  XVI.  disability  will  be  established  if  the 
individual  is  suffering  from  a  medically 
determinable  physical  or  mental  impainnent  (or 
combination  of  impainnents)  that  results  in 
"marked  and  severe  functional  limitations."  See 
section  1614(a)(3)(C)  of  the  Act  and  20  CFR 
416.906.  However,  for  clarity,  the  following 
discussions  refer  only  to  claims  of  individuals 
claiming  disability  benefits  under  title  II  and 
individuals  age  18  or  older  claiming  disability 
benefits  under  title  XVI.  The  concepts  in  this  ruling, 


Sections  223(d)(3)  and  1614(a)(3)(D)  of 
the  Act,  and  20  CFR  404.1508  and 
416.908  require  that  an  impainnent 
result  from  anatomical,  physiological,  or 
psychological  abnormalities  that  can  be 
shown  by  medically  acceptable  clinical 
and  laboratory  diagnostic  techniques. 
The  Act  and  regulations  further  require 
that  an  impairment  be  established  by 
medical  evidence  that  consists  of  signs, 
symptoms,  and  laboratory  findings,  and 
not  only  by  an  individual's  statement  of 
symptoms. 

Under  the  CDC  definition,  the 
diagnosis  of  CFS  can  be  made  based  on 
an  individual's  reported  symptoms 
alone  once  other  possible  causes  for  the 
symptoms  have  been  ruled  out. 
However,  the  foregoing  statutory  and 
regulatory  provisions  require  that,  for 
evaluation  of  claims  of  disability  under 
the  Act,  there  must  also  be  medical 
signs  or  laboratory  findings  before  the 
existence  of  a  medically  determinable 
impairment  may  be  established. 

Establishing  the  Existence  of  a 
Medically  Decerminable  Impainnent 

The  following  medical  signs  and 
laboratory  findings  establish  the 
existence  of  a  medically  determinable 
impairment  in  individuals  who  have 
CFS.  Although  no  specific  etiology  of 
pathology  has  yet  been  established  for 
CFS,  many  research  initiatives  continue, 
and  some  progress  has  been  made  in 
ameliorating  symptoms  in  selected 
individuals.  With  continuing  scientific 
research,  new  medical  evidence  may 
emerge  that  will  further  clarify  the 
nature  of  CFS  and  provide  greater 
specificity  regarding  the  clinical  and 
laboratory'  diagnostic  techniques  that 
should  be  used  to  document  this 
disorder. 

Because  of  this,  the  medical  criteria 
discussed  below  are  only  examples  of 
signs  and  laboratory  findings  that  will 
establish  the  existence  of  a  medically 
determinable  impairment;  they  are  not 
all-inclusive.  As  progress  is  made  in 
medical  research  into  CFS,  additional 
signs  and  laboratory  findings  may  also 
be  found  that  can  be  used  to  establish 
that  individuals  v>ath  CFS  have  a 
medically  determinable  impairment. 
The  existence  of  CFS  may  be 
documented  with  medical  signs  or 
laboratory  findings  other  than  those 
listed  below,  provided  that  such 
documentation  is  consistent  with 
medically  accepted  clinical  practice  and 
is  consistent  with  the  other  evidence  in 
the  case  record. 


however,  are  also  intended  to  apply  in  determining 
disability  based  on  CFS  for  individuals  under  age 
18  under  title  XVI. 
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Example  s  of  Medical  Signs  That 
Establisl  i  the  Existence  of  a  Medically 
Detennii  lable  Impairment 

For  pu  rposes  of  Social  Security 
disabilit  r  evaluation,  one  or  more  of  the 
foUowin  >  medical  signs  clinically 
documei  ited  over  a  period  of  at  least  6 
consecul  ive  months  establishes  the 
existenci !  of  a  medically  determinable 
impainnsnt  for  individuals  with  CFS: 

•  Palps  bly  swollen  or  tender  lymph  nodes 
on  physical  examination; 

•  None  Kudative  pharyngitis; 

•  Persi  tent,  reproducible  muscle 
tendemes  s  on  repeated  examinations, 
including  the  presence  of  positive  tender 
points; '  c  r, 

•  Any  I  tther  medical  signs  that  are 
consisten  with  medically  accepted  clinical 
practice  a  id  are  consistent  with  the  other 
evidence  Ji  the  case  record. 

Example  s  of  Laboratory  Findings  That 
Establist  the  Existence  of  a  Medically 
Determinable  Impairment 

At  thii  time,  there  are  no  specific 
laboratoi  y  findings  that  are  widely 
accepted  as  being  associated  with  CFS. 
Howevei ,  the  absence  of  a  definitive  test 
does  not  preclude  reliance  upon  certain 
laborato^  findings  to  establish  the 
existenc^  of  a  medically  determinable 
impairment  in  persons  with  CFS. 
Therefor^,  the  following  laboratory 
findings  establish  the  existence  of  a 
medicaJW  determinable  impairment  in 
individu  lis  with  CFS:  * 

•  An  el  Bvated  antibody  titer  to  Epstein- 
Barr  virus  (EBV)  capsid  antigen  equal  to  or 
greater  th  in  1:5120,  or  early  antigen  equal  to 
or  greater  than  1:640; 

•  An  al  inormal  magnetic  resonance 
imaging  {!  »1RI)  brain  scan; 

•  Neun  lily  mediated  hypotension  as 
shown  by  tilt  table  testing  or  another 
clinically  accepted  form  of  testing;  or, 

•  Any  ( ither  laboratory  findings  that  are 
consisten  with  medically  accepted  clinical 
practice  a  id  are  consistent  with  the  other 
evidence  n  the  case  record;  for  example,  an 
abnormal  exercise  stress  test  or  abnormal 
sleep  stu(  ies,  appropriately  evaluated  and 
consisten  with  the  other  evidence  in  the  case 
record. 
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considerable  overlap  of  symptoms 
and  Fibromyalgia  Syndrome  (FMS), 
with  CFS  who  have  tender  points 
lly  determinable  impairment, 
with  impairments  that  fulfill  the 
(  k>llege  of  Rheumatology  criteria  for  FMS 
udes  a  minimum  number  of  tender 
also  fulfill  the  criteria  for  CFS. 
i  idividuals  with  CFS  who  do  not  have 
number  of  tender  points  to  establish 
till  be  found  to  have  a  medically 
e  impairment. 


be  noted  that  standard  laboratory  test 
"normal"  range  are  characteristic  for 
duals  with  CFS,  and  should  not  be 
to  the  exclusion  of  all  other  clinical 
decisions  regarding  the  presence  and 

medically  determinable  impairment. 


Mental  Findings  That  Establish  the 
Existence  of  a  Medically  Determinable 
Impairment 

Some  individuals  with  CFS  report 
ongoing  problems  with  short-term 
memory,  information  processing,  visual- 
spatial  difficulties,  comprehension, 
concentration,  speech,  word-finding, 
calculation,  and  other  symptoms 
suggesting  persistent  neurocognitive 
impairment.  When  ongoing  deficits  in 
these  areas  have  been  documented  by 
mental  status  examination  or 
psychological  testing,  such  findings 
constitute  medical  signs  or  (in  the  case 
of  psychological  testing)  laboratory 
findings  that  establish  the  presence  of  a 
medically  determinable  impairment. 

Individuals  with  CFS  may  also  exhibit 
medical  signs,  such  as  anxiety  or 
depression,  indicative  of  the  existence 
of  a  mental  disorder.  When  such 
medical  signs  are  present  and 
appropriately  documented,  the 
existence  of  a  medically  determinable 
impairment  is  established. 

Evaluation 

1.  General.  Claims  involving  CFS  are 
adjudicated  using  the  sequential 
evaluation  process,  just  as  for  any  other 
impairment.  Once  a  medically 
determinable  impairment  has  been 
found  to  exist  (see  discussion  above), 
the  severity  of  the  impainnent(s)  must 
be  established.  The  severity  of  an 
individual's  impainnent(s)  is 
determined  based  on  the  totality  of 
medical  signs,  symptoms,  and 
laboratory  findings,  and  the  effects  of 
the  impairment(s),  including  any  related 
symptoms,  on  the  individual's  ability  to 
function. 

Also,  several  other  disorders 
(including,  but  not  limited  to.  FMS, 
miUtiple  chemical  sensitivity,  and  Gulf 
War  S)Tidrome,  as  well  as  various  forms 
of  depression,  and  some  neurological 
and  psychologiced  disorders)  may  share 
characteristics  similar  to  those  of  CFS. 
When  there  is  evidence  of  the  potential 
presence  of  another  disorder  that  may 
adequately  explain  the  individual's 
symptoms,  it  may  be  necessary  to 
pursue  additional  medical  or  other 
development. 

2.  Step  2.  When  an  adjudicator  finds 
that  an  individual  with  CFS  has  a 
medically  determinable  impairment,  he 
or  she  must  consider  that  the  individual 
has  an  impairment  that  could 
reasonably  be  expected  to  produce  the 
individual's  symptoms  associated  with 
CFS,  as  required  in  20  CFR  404.1529(b) 
and  416.929(b),  and  proceed  to  evaluate 
the  intensity  and  persistence  of  the 
symptoms.  Thus,  if  an  adjudicator 
concludes  that  an  individual  has  a 


medically  determinable  impairment, 
and  the  individual  alleges  fatigue,  pain, 
symptoms  of  neurocognitive  problems, 
or  oUier  symptoms  consistent  with  CFS, 
these  sjrmptoms  must  be  considered  in 
deciding  whether  the  individual's 
impairment  is  "severe"  at  step  2  of  the 
sequential  evaluation  process  and  at  any 
later  steps  reached  in  the  sequential 
evaluation  process.  If  fatigue,  pain, 
neurocognitive  symptoms,  or  other 
symptoms  are  found  to  cause  a 
limitation  or  restriction  having  more 
than  a  minimal  effect  on  an  individual's 
ability  to  perform  basic  work  activities, 
the  adjudicator  must  find  that  the 
individual  has  a  "severe"  impairment. 
See  SSR  96-3p,  "Titles  II  and  XVI: 
Considering  Allegations  of  Pain  and 
Other  Symptoms  in  Determining 
Whether  a  Medically  Determinable 
Impairment  is  Severe." 

3.  Step  3.  When  an  individual  is 
found  to  have  a  severe  impairment,  the 
adjudicator  must  proceed  with  the 
sequential  evaluation  process  and  must 
next  consider  whether  the  individual's 
impairment  is  of  the  severity 
contemplated  by  the  Listing  of 
Impairments  contained  in  appendix  1, 
subpart  P  of  20  CFR  404.  Inasmuch  as 
CFS  is  not  a  listed  impairment,  an 
individual  with  CFS  alone  cannot  be 
found  to  have  an  impairment  that  meets 
the  requirements  of  a  listed  impairment; 
however,  the  specific  findings  in  each 
case  should  be  compared  to  any 
pertinent  listing  to  determine  whether 
medical  equivalence  may  exist.  ^ 

Further,  in  cases  in  which  individuals 
with  CFS  have  psychological 
manifestations  related  to  CFS, 
consideration  should  always  be  given  to 
whether  the  individual's  impairment 
meets  or  equals  the  severity  of  any 
impairment  in  the  mental  disorders 
listings  in  20  CFR,  part  404,  subpart  P, 
appendix  1,  sections  12.00  ff.  or  112.00 
ff. 

4.  Steps  4  and  5.  For  those 
impairments  that  do  not  meet  or  equal 
the  severity  of  a  listing,  an  assessment 
of  residual  fimctional  capacity  (RFC) 
must  be  made,  and  adjudication  must 
proceed  to  the  fovurth  and,  if  necessary, 
the  fifth  step  of  the  sequential 
evaluation  process.*"  In  assessing  RFC, 
all  of  the  individual's  s)miptoms  must 
be  considered  in  deciding  how  such 
symptoms  may  affect  fimctional 
capacities.  See  SSR  96-7p,  "Titles  II  and 


^  In  evaluating  title  XVI  claims  for  disability 
benefits  for  individuals  under  age  18,  consideration 
must  also  be  given  to  the  possibility  of  functional 
equivalence.  See  20  CFR  416.926a. 

'These  steps  of  the  sequential  evaluation  process 
are  not  applicable  to  claims  for  benefits  under  title 
XVI  for  individuals  under  age  18.  See  20  CFR 
416.924. 
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XVI:  Evaluation  of  Symptoms  in 
Disability  Claims:  Assessing  the 
Credibility  of  an  Individual's 
Statements"  and  SSR  96-8p,  "Titles  II 
and  XVI:  Assessing  Residual  Functional 
Capacity  in  Initial  Claims." 

If  it  is  determined  that  the 
individual's  impairment(s)  precludes 
the  performance  of  past  relevant  work 
(or  if  there  was  no  past  relevant  work), 
a  finding  must  be  made  about  the 
individual's  ability  to  perform  other 
work.  The  usual  vocational 
considerations  (see  20  CFR  404.1560- 
404.1569a  and  416.960-^16.969a)  must 
be  applied  in  determining  the 
individual's  ability  to  perform  other 
work. 

Many  individuals  with  CFS  are 
"younger  individuals,"  ages  18  through 
49  (see  20  CFR  404.1563  and  416.963). 
Age,  education,  and  work  experience 
are  not  usually  considered  to  limit 
significantly  the  ability  of  individuals 
under  age  50  to  make  an  adjustment  to 
other  work,  including  unskilled 
sedentary  work.^  However,  a  finding  of 
"disabled"  is  not  precluded  for  those 
individuals  under  age  50  who  do  not 
meet  all  of  the  criteria  of  a  specific  rule 
and  who  do  not  have  the  ability  to 
perform  a  full  range  of  sedentary  work. 
The  conclusion  about  whether  such 
individuals  are  disabled  will  depend 
primarily  on  the  nature  and  extent  of 
their  functional  limitations  or 
restrictions.  Thus,  if  it  is  found  that  an 
individual  is  able  to  do  less  than  the  full 
range  of  sedentary  work,  refer  to  SSR 
96-9p,  "Titles  n  and  XVI:  Determining 
Capability  to  Do  Other  Work — 
Implications  of  a  Residual  Functional 
Capacity  for  Less  Than  a  Full  Range  of   ■ 
Sedentary  Work."  As  explained  in  that 
Ruling,  whether  the  individual  will  be 
able  to  make  an  adjustment  to  other 
work  requires  adjudicative  judgment 
regarding  factors  such  as  the  type  and 
extent  of  the  individual's  limitations  or 
restrictions  and  the  extent  of  the  erosion 
of  the  occupational  base  for  sedentary 
work. 

5.  Duration.  The  medical  signs  and 
symptoms  of  CFS  fluctuate  in  fi^quency 
and  severity  and  often  continue  over  a 
period  of  many  months  or  years.  Thus, 
appropriate  documentation  should 
include  a  longitudinal  clinical  record  of 
at  least  12  months  prior  to  the  date  of 
application,  unless  the  alleged  onset  of 


CFS  occiirred  less  than  12  months  in  the 
past,  or  unless  a  fully  favorable 
determination  or  decision  can  be  made 
without  additional  dociunentation.  The 
record  should  contain  detailed  medical 
observations,  treatment,  the  individual's 
response  to  treatment,  and  a  detailed 
description  of  how  the  impairment 
limits  the  individual's  ability  to 
function  over  time. 

When  the  alleged  onset  of  disability 
secondary  to  CFS  occurred  less  than  12 
months  before  adjudication,  the 
adjudicator  must  evaluate  the  medical 
evidence  and  project  the  degree  of 
impairment  severity  that  is  likely  to 
exist  at  the  end  of  12  months.^ 
Information  about  treatment  and 
response  to  treatment  as  well  as  any 
medical  source  opinions  about  the 
individual's  prognosis  at  the  end  of  12 
months  are  helpful  in  deciding  whether 
the  medically  determinable 
impairment(s)  is  expected  to  be  of 
disabling  severity  for  at  least  12 
consecutive  months. 

6.  Continuing  Disability  Reviews.  In 
those  cases  in  which  an  individual  is 
found  to  have  a  disability  based  on  CFS 
but  medical  improvement  is  anticipated, 
an  appropriate  continuing  disabili^ 
review  should  be  scheduled  based  on 
the  probability  of  cessation  under  the 
Medical  Improvement  Review  Standard. 
This  standard  takes  into  accoimt 
relevant  individual  case  facts  such  as 
the  combined  severity  of  other  chronic 
or  static  impairments  and  the 
individual's  vocational  factors. 

Docimientation 

1.  General.  As  with  all  claims  for 
disability  under  both  title  n  and  tiUe 
XVI,  documentation  of  medical  signs  or 
laboratory  findings  in  cases  involving 
CFS  is  critical  to  establishing  the 
presence  of  a  medically  determinable 
impairment.  In  cases  in  which  CFS  is 
alleged,  longitudinal  clinical  records 
reflecting  ongoing  medical  evaluation 
and  treatment  from  the  individual's 
medical  sources,  especially  treating 
sources,  are  extremely  helpful  in 
documenting  the  presence  of  any 
medical  signs  or  laboratory  findings,  as 
well  as  the  individual's  functional 
status  over  time.  Every  reasonable  effort 
should  be  made  to  secure  all  available, 


'However,  "younger  individuals"  ages  45—49 
who  are  illiterate  in  English  or  unable  to 
communicate  in  English,  whose  past  work  was 
unskilled  (or  who  had  no  past  relevant  work),  or 
who  have  no  transferable  skills,  and  who  are 
limited  to  a  full  range  of  sedentary  work,  must  be 
found  disabled  under  rule  201.17  in  Table  No.  1  of 
appendix  2  of  the  Medical- Vocational  Guidelines  in 
20  CFR  part  404. 


«To  meet  the  statutory  requirement  for 
"disability,"  an  individual  must  have  been  unable 
to  engage  in  any  SGA  by  reason  of  any  medically 
determinable  physical  or  mental  impairment  which 
is  expected  to  result  in  death  or  which  has  lasted 
or  can  be  expected  to  last  for  a  continuous  period 
of  not  less  than  12  months.  Thus,  the  existence  of 
an  impairment  fo^  12  continuous  months  is  not 
controlling;  rather,  it  is  the  existence  of  a  disabling 
impairment  which  has  lasted  or  can  be  expected  to 
last  for  at  least  12  months  that  meets  the  duration 
requirement  of  the  Act. 


relevant  evidence  in  cases  involving 
CFS  to  ensure  appropriate  and  thorough 
evaluation. 

Generally,  evidence  for  the  12-month 
period  preceding  the  month  of 
application  should  be  requested  unless 
'there  is  reason  to  believe  that 
development  of  an  earlier  period  is 
necessary,  or  unless  the  alleged  onset  of 
disability  is  less  than  12  months  before 
the  date  of  the  application. 

2.  Recontacting  Medical  Sources/ 
Consultative  Examinations.  If  the 
adjudicator  finds  that  the  evidence  is 
inadequate  to  determine  whether  the 
individual  is  disabled,  he  or  she  must 
first  recontact  the  individual's  treating 
or  other  medical  source(s)  to  determine 
whether  the  additional  information 
needed  is  readily  available,  in 
accordance  with  20  CFR  404.1512  and 
416.912.9  Only  after  the  adjudicator 
determines  that  the  information  needed 
is  not  readily  available  from  the 
individual's  health  care  provider(s),  or 
that  the  necessary  information  or 
clarification  cannot  be  sought  from  the 
individual's  health  care  provider{s), 
should  the  adjudicator  proceed  to 
arrange  for  a  consultative 
examination(s)  in  accordance  with  20 
CFR  404.1519a  and  416.919a.  The  type 
of  consultative  examination(s) 
purchased  will  depend  on  the  nature  of 
the  individual's  symptoms  and  the 
extent  of  the  evidence  already  in  the 
case  record. 

3.  Resolution  of  Conflicts.  It  should  be 
noted  that  conflicting  evidence  in  the 
medical  record  is  not  unusual  in  cases 
of  CFS  due  to  the  complicated 
diagnostic  process  involved  in  these 
cases.  Clarification  of  any  such  conflicts 
in  the  medical  evidence  should  be 
sought  first  from  the  individual's 
treating  or  other  medical  sources. 

Medical  opinions  from  treating 
soiut:es  about  the  nature  and  severity  of 
an  individual's  impairment(s)  are 
entiUed  to  deference  and  may  be 
entiUed  to  controlling  weight.  If  we  find 
that  a  treating  source's  medical  opinion 
on  the  issue(s)  of  the  nature  and  severity 
of  an  individual's  impairment(s)  is  well- 
supported  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques  and  is  not  inconsistent  with 
the  other  substantial  evidence  in  the 
case  record,  the  adjudicator  will  give  it 
controlling  weight.  (See  SSR  96-2p, 

"Tides  II  and  XVI:  Giving  Controlling 

Weight  to  Treating  Source  Medical 
Opinions,"  and  SSR  96-5p,  "Tides  II 
and  XVI:  Medical  Source  Opinions  on 


^  We  may  not  seek  additional  evidence  or 
clarification  from  a  medical  source  when  we  know 
from  past  experience  that  the  source  either  cannot 
or  will  not  provide  the  necessary  findings. 
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Issues  Reserved  to  the 
Commissioner.") '" 

4.  Ass  ?ssing  Credibility.  In  accordance 
with  SS  I  96-7p,  if  the  existence  of  a 
medical  y  determinable  impairment  that 
could  reasonably  be  expected  to 
producej  the  symptoms  has  been 
established,  as  outlined  above,  but  an 
individual's  statements  about  the 
intensit|.  persistence,  or  functionally 
limiting  effects  of  symptoms  are  not 
substant  iated  by  objective  medical 
evidence,  the  adjudicator  must  consider 
all  of  th(  I  evidence  in  the  case  record, 
includin  g  any  statements  by  the 
individi  al  and  other  persons 
concern:  ng  the  individual's  symptoms. 
The  adjv  dicator  must  then  make  a 
finding  ( >n  the  credibility  of  the 
individi  al's  statements  about  symptoms 
and  thei  r  functional  effects.  When 
additional  information  is  needed  to 
assess  the  credibility  of  the  individual's 
statemei  ts  about  symptoms  and  their 
effects,  t  le  adjudicator  must  make  every 
reasonal  ile  effort  to  obtain  available 
informal  ion  that  could  shed  light  on  the 
credibili  ty  of  the  individual's 
statemei  its. 

Treati  ig  and  other  medical  sources.  In 
evaluating  credibility,  the  adjudicator 
should  a  sk  the  treating  or  other  medical 
source(s  to  provide  information  about 
the  extei  it  and  duration  of  an 
individual's  impairment(s),  including 
observat  ions  and  opinions  about  how 
well  the  individual  is  able  to  function, 
the  effec  ts  of  any  treatment,  including 
side  efferts,  and  how  long  the 
impairm  ent(s)  is  expected  to  limit  the 
individi  al's  ability  to  function. 
Opinions  from  an  individual's  medical 
sources,  especially  treating  sources, 
concern;  ng  the  effects  of  CFS  on  the 
individi  al's  ability  to  function  in  a 
sustaine  1  maimer  in  performing  work 
activitie  i  or  in  performing  activities  of 
daily  liv  ing  are  important  in  enabling 
adjudicators  to  draw  conclusions  about 
the  seve  ity  of  the  inipainnent(s)  and 
the  indi'  'idual's  RFC.  In  this  regard,  any 
informal  ion  a  medical  source  is  able  to 
provide  contrasting  the  individual's 
impairm  ent(s)  and  functional  capacities 
since  th(  i  alleged  onset  of  CFS  with  the 
individi  al's  status  prior  to  the  onset  of 


impainner|t( 
to  the 
residual 
whether 
from  doinf 
applicatioi  i 


opinion 
disability 


give  any  s 

because 

XVI 

to  the  Coidniissioner. 


'"A  me<i  ical  source  opinion  that  an  individual  is 
"disabled'  or  "unable  to  work,"  has  an 

s)  that  meets  or  is  equivalent  in  severity 
requ  irements  of  a  listing,  has  a  particular 
fu  actional  capacity  (RFC),  that  concerns 
individual's  RFC  prevents  him  or  her 
past  relevant  work,  or  that  concerns  the 
of  vocational  factors,  is  an  opinion  on 
an  issue  r^rved  to  the  Commissioner.  Every  such 
still  be  considered  in  adjudicating  a 
I  laim:  however,  the  adjudicator  will  not 
«cial  significance  to  such  an  opinion 
source.  See  SSR  96-5p.  "Titles  II  and 
Medial  Source  Opinions  on  Issues  Reserved 


CFS  will  be  helpful  in  evaluating  the 
individual's  impairment(s)  and  its 
functional  consequences. 

Third-party  information,  including 
evidence  from  medical  sources  who  are 
not  "acceptable  medical  sources"  for  the 
purpose  of  establishing  the  existence  of 
a  medically  determinable  impairment, 
but  who  have  provided  services  to  the 
individual,  may  be  very  useful  in 
deciding  the  individual's  credibility. 
Information  other  than  an  individual's 
allegations  and  reports  from  the 
individual's  treating  sources  helps  to 
assess  an  individual's  ability  to  function 
on  a  day-to-day  basis  and  to  depict  the 
individual's  capacities  over  a  period  of 
time.  Such  evidence  includes,  but  is  not 
limited  to: 

•  Information  from  neighbors,  friends, 
relatives,  or  clergy; 

•  Statements  from  such  individuals  as  past 
employers,  rehabilitation  counselors,  or 
school  teachers  about  the  individual's 
impainnent(s)  and  the  effects  of  the 
impainnent(s)  on  the  individual's 
hmctioning  in  the  work  place,  rehabilitation 
facility,  or  educational  institution; 

•  Statements  from  other  practitioners  with 
knowledge  of  the  individual,  e.g.,  nurse- 
practitioners,  physicians'  assistants, 
naturopaths,  therapists,  social  workers,  and 
chiropractors; 

•  Statements  from  other  sources  with 
knowledge  of  the  individual's  ability  to 
function  in  daily  activities;  and 

•  The  individual's  own  record  (such  as  a 
diary,  journal,  or  notes)  of  his  or  her  own 
impairment(s)  and  its  impact  on  function 
over  time. 

The  adjudicator  should  carefully 
consider  this  information  when  making 
findings  about  the  credibility  of  the 
individual's  allegations  regarding 
functional  limitations  or  restrictions. 
EFFECTIVE  DATE:  This  Ruling  is  effective 
on  April  30,  1999. 

CROSS-REFERENCES:  SSR  96-2p,  "Titles 
II  and  XVI:  Giving  Controlling  Weight  to 
Treating  Source  Medical  Opinions," 
5SR  96-3p,  "Titles  11  and  XVI: 
Considering  Allegations  of  Pain  and 
Other  Symptoms  in  Determining 
Whether  a  Medically  Determinable 
Impairment  is  Severe,"  SSR  96— 4p, 
"Titles  n  and  XVI:  Symptoms, 
Medically  Determinable  Physical  and 
Mental  Impairments,  and  Exertional  and 
Nonexertional  Limitations,"  SSR  96-5p, 
"Titles  n  and  XVI:  Medical  Source 
Opinions  on  Issues  Reserved  to  the 
Commissioner,"  SSR  96-7p,  "Titles  II 
and  XVI:  Evaluation  of  Symptoms  in 
Disability  Claims:  Assessing  the 
Credibility  of  an  Individual's 
Statements,"  SSR  96-8p,  "Titles  II  and 
XVI:  Assessing  Residual  Functional 
Capacity  in  Initial  Claims,"  and  SSR  96- 
9p,  "Tides  II  and  XVI:  Determining 
Capability  to  Do  Other  Work — 


Implications  of  a  Residual  Functional 
Capacity  for  Less  Than  a  Full  Range  of 
Sedentary  Work." 

[PR  Doc.  99-10840  Filed  4-29-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Notice  of  Meeting 

The  Federal  Aviation  Administration 
(FAA)  Satellite  Operational 
Implementation  Team  (SOFT)  hosted 
forum  on  the  capabilities  of  the  Global 
Positioning  System  (GPS/Wide  Area 
Augmentation  System  (WAAS)  and 
Local  Area  Augmentation  System 
(LAAS). 

agency:  Federal  Aviation 
Administration. 

ACTION:  Notice  of  meeting. 

Name:  FAA  SOFT  Forum  on  GPA/ 
WAAS/LAAS  Capabilities. 

Time  and  date:  9:00  a.m.-5:00  p.m., 
May  17-18,  1999. 

Place:  The  Holiday  Inn  Fair  Oaks 
Hotel,  11787  Lee  Jackson  Memorial 
Highway,  Fairfax,  Virginia  22033. 

Status:  Open  to  the  aviation  industry 
with  attendance  limited  to  space 
available. 

Purpose:  The  FAA  SOFT  will  be 
hosting  a  public  forum  to  discuss  the 
FAA's  GPS  approvals  and  WAAS/LAAS 
operational  implementation  plans.  This 
meeting  will  be  held  in  conjunction 
with  a  regularly  scheduled  meeting  of 
the  FAA  SOFT  and  in  response  to 
aviation  industry  requests  to  the  FAA 
Administrator.  Formal  presentations  by 
the  FAA  will  be  followed  by  a  question 
and  answer  session.  Those  plaiming  to 
attend  are  invited  to  submit  proposed 
discussion  topics. 

flegi'straf/on;  Participants  are 
requested  to  register  their  intent  to 
attend  this  meeting  by  May  3, 1999. 
Names,  affiliations,  telephone  and 
facsimile  numbers  should  be  sent  to  the 
point  of  contact  listed  below. 

Point  of  Contact:  Registration  and 
submission  of  suggested  discussion 
topics  may  be  made  to  Mr.  Steven 
Albers,  phone  (202)  267-7301,  fax  (202) 
267-5086,  or  email  at 
steven.CTR.albers@faa.gov. 

Issued  in  Washington,  DC  on  March  22, 
1999. 

Hank  Cabler, 
SOIT  Co-Chairman. 
[FR  Doc.  99-10849  Filed  4-29-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Federal  Railroad 
•  Administration,  DOT. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
its  implementing  regulations,  the 
Federal  Railroad  Administration  (FRA) 
hereby  announces  that  it  is  seeking 
renewal  of  the  following  currently 
approved  information  collection 
activity.  Before  submitting  these 
information  collection  requirements  for 
clearance  by  the  Office  of  Management 
and  Budget  (OMB),  FRA  is  soliciting 
public  comment  on  specific  aspects  of 
the  activities  identified  below. 
DATES:  Comments  must  be  received  no 
later  than  June  29, 1999. 
ADDRESSES:  Submit  written  comments 
on  any  or  all  of  the  following  proposed 
activities  by  mail  to  either:  Mr.  Robert 
Brogan,  Office  of  Safety,  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW,  Mail  Stop  17,  Washington, 
DC  20590,  or  Ms.  Dian  Deal,  Office  of 
Information  Technology  and 
Productivity  Improvement,  RAD-20, 
Federal  Railroad  Administration,  1120 
Vermont  Ave.,  NW,  Mail  Stop  35, 
Washington,  DC  20590.  Commenters 
requesting  FRA  to  acknowledge  receipt 
of  their  respective  conunents  must 
include  a  self-addressed  stamped 
postcard  stating,  "Comments  on  OMB 
control  number  2130-0517." 
Alternatively,  comments  may  be 
transmitted  via  facsimile  to  (202)  493- 
6265  or  (202)  493-6170,  or  E-mail  to  Mr. 
Brogan  at  robert.brogan@fra.dot.gov,  or 
to  Ms.  Deal  at  dian.deal@h-a.dot.gov. 
Please  refer  to  the  assigned  OMB  control 
number  in  any  correspondence 
submitted.  FRA  will  summarize 
comments  received  in  response  to  this 
notice  in  a  subsequent  notice  and 
include  them  in  its  information 
collection  submission  to  OMB  for 
approval. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Brogan,  Office  of  Planning 
and  Evaluation  Division,  RRS-21, 
Federal  Raihoad  Administration,  1120 
Vermont  Ave.,  NW,  Mail  Stop  17, 
Washington,  DC  20590  (telephone:  (202) 
493-6292)  or  Dian  Deal,  Office  of 
Information  Technology  and 
Productivity  Improvement,  RAD-20, 
Federal  Raihoad  Administration,  1120 
Vermont  Ave.,  NW,  Mail  Stop  35, 


Washington,  DC  20590  (telephone:  (202) 
493-6133).  (These  telephone  numbers 
are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Pub.  L.  104-13,  §2, 109  Stat.  163 
(1995)  (codified  as  revised  at  44  U.S.C. 
3501-3520),  and  its  implementing 
regulations,  5  CFR  Part  1320,  require 
Federal  agencies  to  provide  60-days 
notice  to  the  public  for  comment  on 
information  collection  activities  before 
seeking  approval  for  reinstatement  or 
renewal  by  OMB.  44  U.S.C. 
3506(c)(2)(A);  5  CFR  1320.8(d)(1), 
1320.10(e)(1),  1320.12(a).  Specifically, 
FRA  invites  interested  respondents  to 
comment  on  the  following  simimary  of 
proposed  information  collection 
activities  regarding  (i)  whether  the 
information  collection  activities  are 
necessary  for  FRA  to  properly  execute 
its  functions,  including  whether  the 
activities  will  have  practical  utility;  (ii) 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  information  collection 
activities,  including  the  validity  of  the 
methodology  and  assumptions  used  to 
determine  the  estimates;  (iii)  ways  for 
FRA  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  being 
collected;  and  (iv)  ways  for  FRA  to 
minimize  the  burden  of  information 
collection  activities  on  the  public  by 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  {e.g.,  permitting  electronic 
submission  of  responses).  See  44  U.S.C. 
3506(c)(2)(A)(I)-(iv);  5  CFR 
1320.8{d)(l)(I)-(iv).  FRA  beheves  that 
soUciting  public  comment  will  promote 
its  efforts  to  reduce  the  administrative 
and  paperwork  burdens  associated  with 
the  collection  of  information  mandated 
by  Federal  regulations.  In  summary, 
FRA  reasons  that  comments  received 
will  advance  three  objectives:  (i)  reduce 
reporting  burdens;  (ii)  ensure  that  it 
organizes  information  collection 
requirements  in  a  "user  frienaly"  format 
to  improve  the  use  of  such  information; 
and  (iii)  accurately  assess  the  resources 
expended  tQjTetrieve  and  produce 
information  requested.  See  44  U.S.C. 
3501. 

Below  are  brief  smnmaries  of  the 
currently  approved  information 
collection  activity  that  FRA  will  submit 
for  clearance  by  OMB  as  required  under 
the  PRA: 

Title  and  Form  Number: 
Supplemental  Qualifications  Statement 
for  Railroad  Safety  Inspector 
Applicants,  FRA-F-120. 

OMB  Control  Number:  2130-0517. 

Abstract:  The  Supplemental 
Qualifications  Statement  for  Raihoad 


Seifety  Inspector  Applicants  is  an 
information  collection  instrument  used 
by  FRA  to  gather  additional  background 
data  so  that  FRA  can  evaluate  the 
qualifications  of  applicants  for  the 
position  of  Railroad  Safety  Inspector. 
The  questions  cover  a  wide  range  of 
general  and  specialized  skills,  abilities, 
and  knowledge  of  the  five  types  of 
raihoad  safety  inspector  positions. 

Affected  Public:  Individuals  or 
Households. 

Frequency  of  Submission:  On 
occasion. 

Estimated  Number  of  Respondents: 
2,000  Apphcants. 

Estimated  Average  Burden  per 
Respondent:  3  hours. 

Estimated  Total  Annual  Burden: 
6,000  hours. 

Status:  Extension  of  a  currently 
approved  collection. 

Pursuant  to  44  U.S.C.  3507(a)  and  5 
CFR  1320.5(b),  1320.8(b){3)(vi),  FRA 
informs  all  interested  parties  that  it  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Authority:  44  U.S.C.  3501-3520. 

Issued  in  Washington,  OC  on  April  27, 
1999. 

Marie  S.  Savoy, 

Director,  Office  of  Information  Technology 
and  Support  Systems,  Federal  Railroad 
Administration . 

[FR  Doc.  99-10893  Filed  4-29-99;  8:45  am] 
BILUNQ  CODE  4910-e2-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreements 
To  Assist  in  the  Development  of  Crash 
Outcome  Data  Evaluation  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  availability — 
Discretionary  cooperative  agreements  to 
assist  in  the  development  and  use  of 
Crash  Outcome  Data  Evaluation 
Systems. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  a  discretionary  cooperative 
agreement  program  to  assist  states  in  the 
development  and  use  of  Crash  Outcome 
Data  Evaluation  Systems  (CODES)  and 
solicits  applications  for  projects  under 
this  program  from  states  that  have  not 
previously  been  funded  to  develop 
CODES.  Under  this  program  states  will 
link  their  existing  statewide  traffic 
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records  \nth  medical  outcome  and 
charge  d  ita.  The  linked  data  will  be 
used  to  s  upport  highway  safety 
decision  making  at  the  local,  regional, 
and  state  levels  to  reduce  deaths,  non- 
fatal inju  ries,  and  health  care  costs 
resulting  from  motor  vehicle  crashes. 
DATES:  A  pplications  must  be  received  at 
the  offic(  designated  below  on  or  before 
July  2,  1(199. 

ADDRESS!  -S:  Applications  must  be 
submitte  i  to  DOT/National  Highway 
Traffic  S  ifety  Administration,  Office  of 
Contract!  and  Procurement  {NAD-30), 
ATTN:  Debra  J.  Crites.  400  7th  Street, 
SW,  Roan  5301,  Washington,  DC  20590. 
All  appli  cations  submitted  must  include 
a  referen  ;e  to  NHTSA  Cooperative 
Agreemeit  Program  No.  DTNH  22-99- 
H-0715g.  Interested  applicants  should 
contact  h  Is.  Crites  to  obtain  the 
applicati  an  packet.  Included  in  the 
applicati  jn  packet  are  reports  about 
data  link  ige  and  applicationdfor  linked 
data  dev(  doped  by  the  CODES  project. 
FOR  FURt|<ER  information  CONTACT: 
General  administrative  questions  may 
be  direct  jd  to  Debra  J.  Crites,  Office  of 
Contract!  and  Procurement.  All 
question! ;  and  requests  for  copies  may 
be  direct  jd  by  e-mail  at 
dcrites@i  ihtsa.dot.gov  or,  if  necessary,  at 
(202)  36f  -9547.  Programmatic  questions 
relating  t  d  this  cooperative  agreement 
program  should  be  directed  to  Dennis 
Utter,  CC  DES  Contracting  Officer's 
Technical  Representative  (COTR), 
NHTSA.  Room  6125,  {NRD-31)  400  7th 
Street  SV 1,  Washington,  DC  20590  or  by 
e-mail  at  dutter@nhtsa.dot.gov  or,  if 
necessar',  at  (202)  366-5351. 
SUPPLEMINTARY  INFORMATION: 

Statement  of  Work 

Background 

Crash  ( lata  alone  are  unable  to  convey 
the  magri  itude  of  the  medical  and 
financial  consequences  of  the  injuries 
om  motor  vehicle  crashes  or 
of  highway  safety  decision- 
prevent  them.  Outcome 
on  describing  what  happens  to 

involved  in  motor  vehicle 
egardless  of  injury,  is  needed, 
ic  outcome  information 
at  the  crash  scene  and  en 
iMS  personnel,  at  the 

department,  in  the  hospital, 
discharge.  When  these  data  are 
and  merged  statewide, 
e  a  source  of  population- 
that  is  available  for  use  by 
local  traffic  safety  and  public 
p^fessionals.  Linking  these 

statewide  crash  data  collected 
at  the  scene  is  the  key  to 
relationships  among  specific 


perso  IS 


resulting  fri 
the  succ<  ss 
making  t  a 
informat 
all 
crashes. 

Person  -specific 
is  collected 
route  by 
emergenty 
and  after 
compute  rized 
they  gen  srat^ 
based 
state  anc 
health 
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by  police 
develop 
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vehicles,  crash,  and  occupant  behavior 
characteristics  and  their  medical  and 
financial  outcomes. 

The  feasibility  of  linking  crash  and 
medical  outcome  (EMS,  emergency 
department,  hospital  discharge,  death 
certificate,  claims,  etc.)  data  was 
demonstrated  by  the  CODES  project. 
This  project  evolved  fi-om  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991,  which  mandated 
that  NHTSA  prepare  a  Report  to 
Congress  about  the  benefits  of  safety  belt 
and  motorcycle  helmet  use.  NHTSA 
provided  funding  to  the  States  of 
Hawaii,  Maine,  Missouri,  New  York, 
Pennsylvania,  Utah,  and  Wisconsin  to 
link  their  state  data  and  use  the  linked 
data  to  analyze  the  effectiveness  of 
safety  belts  and  motorcycle  helmets. 
The  Report  was  delivered  to  Congress  in 
February  1996.  In  1996,  three  CODES 
states  (New  York,  Pennsylvania, 
Wisconsin)  and  three  states  which 
linked  crash  and  medical  data  without 
CODES  funding  (Alaska,  Connecticut, 
New  Mexico)  were  awarded  NHTSA 
research  funds  to  develop  state-specific 
applications  for  linked  data.  In  1997, 
NHTSA  awarded  CODES  grants  for 
linkage  to  Connecticut,  New  Hampshire, 
Maryland,  North  Dakota,  South  Dakota, 
Oklahoma,  and  Nevada.  Iowa, 
Kentucky,  Massachusetts,  Nebraska,  and 
South  Carolina  which  were  funded  to 
implement  the  CODES  linkage  in  1998. 

The  CODES  Jjroject  also  demonstrated 
that  linked  data  have  many  uses  for 
decision-making  related  to  highway 
safety  and  injury  control.  In  addition  to 
demonstrating  the  effectiveness  of  safety 
belts  and  motorcycle  helmets  in 
preventing  death,  injury,  and  costs,  the 
linked  data  were  used  to  identify 
populations  at  risk  for  increased 
severity  or  high  health  care  costs,  the 
impact  of  different  occupant  behaviors 
on  outcome,  the  safety  needs  at  the 
community  level,  the  allocation  of 
resources  for  emergency  medical 
services,  th^  injury  patterns  by  type  of 
roadway  and  geographic  location,  and 
the  benefits  of  collaboration  on  data 
quality.  When  crash,  vehicle,  and 
behavior  characteristics  were  linked  to 
outcome  information,  decision-makers 
could  identify  those  prevention 
programs  that  had  the  most  impact  on 
preventing  or  reducing  the  medical  and 
financial  costs  associated  with  motor 
vehicle  crashes. 

Data  linkage  fulfills  expanded  data 
needs  without  the  additional  expense 
and  delay  of  new  data  collection.  The 
linkage  process  itself  provides  feedback 
about  data  quality  and  content  problems 
which  leads  to  improvement  in  the  state 
data.  Thus,  it  is  in  NHTSA's  interest  to 
encourage  states  to  qualify  for  CODES 


funding.  NHTSA  benefits  firom  the 
improved  quality  of  the  state  data  while 
the  states  benefit  from  state-specific 
medical  and  financial  outcome 
information  about  motor  vehicle 
crashes. 

Objective 

The  objective  of  this  Cooperative 
Agreement  is  to  provide  resources  to  the 
applicant  to: 

1 .  Coordinate  the  development  and 
institutionalization  of  the  capability  to 
link  state  crash  and  medical  outcome 
data  to  identify  the  medical  and 
financial  consequences  of  motor  vehicle 
crashes. 

2.  Utilize  this  information  in  crash 
analysis,  problem  identification,  and 
program  evaluation  to  improve 
decision-making  at  the  local,  state,  and 
national  levels  related  to  preventing  or 
reducing  deaths,  injiuies,  and  direct 
medical  costs  associated  with  motor 
vehicle  crashes. 

3.  Provide  NHTSA  with  population- 
based  linked  crash  and  injury  data  to 
analyze  specific  highway  safety  issues 
of  interest  to  NHTSA  in  collaboration 
with  the  CODES  states. 

4.  Develop  data  linkage  capabilities  as 
a  means  of  improving  the  quality  of 
state  data  which  support  NHTSA's 
national  data. 

This  cooperative  agreement  is  not 
intended  to  fund  basic  development  of 
data  systems.  However,  it  is  hoped  that 
this  project  will  inspire  States  to 
develop  and  improvetheir  state  data 
and  to  expedite  these  activities  in  order 
to  become  eligible  for  CODES  funding. 

General  Project  Requirements 

1.  Link  statewide  population-based 
crash  to  injury  data  for  any  two  calendar 
years  available  since  1995,  to  produce  a 
linked  data  file  that,  if  not  statewide, 
reflects  a  contiguous  geographical  area 
that  contains  at  least  three  (3)  million 
residents  in  which  the  residents  obtain 
all  levels  of  emergency  medical  care 
without  the  need  to  be  transferred 
elsewhere,  except  in  rare  occurrences, 
when  involved  in  motor  vehicle  crashes. 
The  linked  data  must  be  representative 
and  generalizable  for  highway  traffic 
safety  purposes  in  the  state/area.  All 
applicants  must  be  able  to  clearly 
docimient  what  data  are  available  and 
what  data  are  missing  and  the 
significance  of  the  missing  data  for. 
highway  traffic  safety  plaiuiing  efforts. 

a.  Develop  a  state/area-wide  CODES 
that  includes  outcome  information  for 
all  persons,  injured  and  uninjured, 
involved  in  police  reported  motor 
vehicle  crashes. 

(1)  The  CODES  should  consist  of 
crash  data  linked  to  hospital,  and  either 
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EMS  or  emergency  department  data,- 
preferably  both.  States  without  EMS  or 
emergency  department  data  are  eligible 
if  this  type  of  outpatient  information 
can  be  obtained  from  insurance  claims 
data  for  everyone  involved  in  a  crash 
who  is  treated  at  an  outpatient  center. 
(2)  Additional  state/area-wide  data 
(driver  licensing,  vehicle  registration, 
citation/conviction  records,  insurance 
claims,  HMO/managed  care/etc. 
outpatient  records,  etc.)  should  be 
linked  as  necessary  to  meet  state/area 
wide  objectives. 

b.  Set  up  processes  for  collaboration 
among  the  technical  experts  who 
manage  the  data  files  being  Unked. 

c.  Assign  an  agency  to  be  responsible 
for: 

(1)  Obtaining  a  computer  and 
AutoMatch  software  to  be  dedicated  to 
CODES  activities  (the  computer  and 
software  resources  may  not  be 
permanently  tied  to  existing  computer 
network  in  such  a  way  as  to  preclude 
their  movement  in  the  futiire,  as 
directed  by  the  CODES  Board  of 
Directors,  to  another  organization  more 
interested  in  continuing  the  linkage  and 
application  for  the  linked  data); 

(2)  hnplementing  probabilistic  linkage 
methodology  to  facilitate  tracking  the 
crash  victim  from  the  scene  to  final 
disposition/recovery  using  existing 
computerized  state/area-wide, 
population-based  databases; 

(3)  Validating  the  linkage  results  by 
evaluating  the  rate  of  false  positives  and 
false  negatives  among  the  linked  and 
unlinked  records; 

(4)  Analyzing  the  linked  data;  and 

(5)  Cross-training  sufficient  staff  to 
ensure  continuation  of  the  linkage 
capability  in  spite  of  changes  in 
organizational  priorities  or  personnel 
during  or  after  the  project  period. 

d.  Docimient  the  file  preparation, 
linkage  and  validation  processes  so  that 
the  linkage  can  be  repeated  efficiently 
during  subsequent  years  after  Federal 
funding  ends  and  provide  evidence  of 
this  documentation. 

e.  Provide  NHTSA  a  version  of  the 
linked  data  file  with  supporting 
documentation  that  conforms  to  State 
laws  and  regulations  governing  patient/ 
provider  confidentiality,  yet  satisfies 
minimum  NHTSA  data  needs. 

2.  Use  the  linked  data  to  influence 
highway  traffic  safety  and  injury  control 
decision-making  by  implementing  at 
least  one  application  of  linked  data  that 
is  expected  to  have  a  positive  impact  on 
reducing  death,  injury,  and  direct 
medical  costs. 

3.  Develop  the  computer  programs 
needed  to  translate  the  linked  data  into 
information  useful  for  highway  traffic 


safety  and  injury  control  at  the  local, 
regional,  or  state/area- wide  level. 

a.  Develop  for  access  within  the  State 
a  public-use  version  of  the  linked  data, 
copies  of  which  will  be  distributed 
upon  request. 

b.  Develop  the  resources  necessary  to 
produce  and  distribute  routine  reports, 
respond  to  data  requests,  and  provide 
access  to  the  linked  data  for  analytical, 
management,  planning,  and  other 
purposes  after  Federal  funding  ends. 

c.  Use  the  Internet  and  other 
electronic  mechanisms  to  efficiently 
distribute  and  share  information 
generated  frt)m  the  linked  data. 

4.  Promote  collaboration  between  the 
owners  and  users  of  the  state/area-wide 
data  to  facilitate  data  linkage  and 
applications  for  linked  data. 

a.  Establish  a  state/area-wide  CODES 
collaborative  network. 

(1)  Convene  a  Board  of  Directors 
consisting  of  the  data  owners  and  major 
users  of  the  state/area-wide  data.  The 
CODES  Board  of  Directors  will  be 
responsible  for  managing  and 
institutionalizing  the  linked  data, 
establishing  the  data  release  policies  for 
the  linked  data,  supporting  the  activities 
of  the  grantee,  ensiiring  that  data  linkage 
and  application  activities  are 
appropriately  coordinated  within  the 
state/area,  and  resolving  common  issues 
related  to  data  accessibility,  availabiUty, 
completeness,  quahty,  confidentiality, 
transfer,  ownership,  fee  for  service, 
management  etc.  The  CODES  Board  of 
Directors  will  meet  monthlv- 

(2)  Convene  a  CODES  Advisory  Group 
consisting  of  the  CODES  Board  of 
Directors  and  other  stakeholders 
interested  in  the  use  of  linked  data  to 
support  highway  safety,  injury  control, 
EMS.  etc.  The  CODES  Advisory  Group 
will  be  informed  of  the  results  of  the 
data  linkage,  application  of  the  data  for 
decision-making,  the  quality  of  the 
state/area-wide  data  for  linkage  and  the 
quality  of  the  linked  data  for  analysis. 
The  CODES  Advisory  Group  will  meet 
twice  a  year. 

b.  Promote  coordination  of  the  various 
stakeholders  through  use  of  the  Internet, 
teleconferencing,  joint  meetings,  and 
other  mechanisms  to  ensure  frequent 
conmiunication  among  all  parties  to 
minimize  the  expense  of  travel. 

5.  Work  collaboratively  with  NHTSA 
to  implement  the  Cooperative 
Agreement. 

a.  Attend  hiitial  Briefing  Meeting: 
Each  grantee  shall  attend  a  briefing 
meeting  (date  and  time  to  be  scheduled 
within  30  days  after  the  award)  in 
Washington,  D.C.  with  NHTSA  staff. 
The  purpose  of  the  meeting  will  be  to 
review  the  goals  and  objectives  of  the 
project,  discuss  implementation  of  the 


linkage  software,  review  the  tasks  to  be 
specified  in  the  action  plan  for  the  data 
linkage  and  applications  of  the  linked 
data  for  highway  safety  or  injury  control 
decision-making  and  discuss  the 
agendas  for  the  Board  of  Directors  and 
Advisory  Group. 

b.  Submit  Detailed  Action  Plan  and 
Schedule.  Within  30  days  after  the 
briefing  meeting,  the  grantee  shall 
deliver  a  detailed  action  plan  and 
schedule,  covering  the  remaining 
funding  period,  for  accomplishing  the 
data  linkage  and  incorporating 
information  generated  from  linked  data 
into  the  processes  for  highway  safety  or 
injury  control  decision-making.  The 
action  plan  shall  be  subject  to  the 
technical  direction  and  approval  of 
NHTSA. 

c.  Attend  Technical  Workshops.  All 
grantees  together  shall  attend  two 
technology  transfer  workshops  during 
project  performance  at  locations 
convenient  to  the  majority  of  CODES 
grantees.  The  first  meeting,  to  be 
scheduled  during  the  ninth  month  of 
funding,  will  be  organized  to  share  data 
linkage  experiences,  review  the 
proposed  state-specific  highway  safety 
applications  of  linked  data,  and  resolve 
common  problems.  The  second  meeting 
will  be  scheduled  at  the  end  of  the 
funding  period  for  the  purpose  of 
sharing  results  and  making 
reconunendations  for  future  CODES 
projects. 

d.  Attend  National  Meeting.  At  the 
direction  of  the  COTR,  Grantee  shall 
attend  one  national  Meeting  to  report  on 
progress  or  results  from  their  CODES 
project. 

e.  Progress  Report.  Grantee  shall 
submit  quarterly  progress  reports. 
During  the  period  of  performance,  the 
grantee  will  provide  letter-type  written 
reports  to  the  COTR.  These  reporte  will 
compare  what  was  proposed  in  the 
Action  Plan  with  actual 
accompUshments  during  the  past 
quarter;  what  commitments  have  been 
generated;  what  follow  up  and  state- 
level  support  is  expected;  what 
problems  have  been  experienced  and 
what  may  be  needed  to  overcome  the 
problems;  and  what  is  specifically 
planned  to  be  accomplished  during  the 
next  quarter.  These  reports  will  be 
submitted  seven  days  after  the  end  of 
each  quarter. 

f.  Develop  a  plan  to  institutionalize 
the  data  linkage  and  applications  for 
linked  data  after  Federal  funding  ends. 
By  the  end  of  the  15th  month  of 
fuiiding,  each  grantee  shall  submit  a 
long-range  plan  and  schedule  to 
institutionalize  data  linkage  and  the  use 
of  linked  data  for  highway  safety  and 
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injury  c(  ntrol  decision-making  within 
the  state 

g.  Fini  J  Report.  The  grantee  shall 
deliver  tb  NHTSA,  at  the  end  of  the 
project,  i  I  final  report  describing  the 
results  of  the  data  linkage  process,  and 
the  applications  of  the  linked  data 
generatea  during  the  project. 

NHTSA  Involvement 

NHTsk  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
Cooperative  Agreement  program  and 
will: 

1.  Proyide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
managei^ent  of  the  Cooperative 
Agreemant  and  coordinate  activities 
betweenjthe  grantee  and  NHTSA. 

2:  ProTide,  at  no  cost  to  the  grantee, 
training  find  technical  assistance  by  a 
CODES  expert  for  up  to  two  weeks  on- 
jff-site  during  the  project  to 
I  grantee  in  preparing  the  files 
ge,  implementing  probabilistic 
echniques,  validating  the 
ssults,  developing  applications 

ned  data,  and  organizing  the 
Joard  of  Directors  and  Advisory 


site  and 
assist  thi 
for  link 
linkage 
linkage 
for  the  li 
CODES 
Group 

3.  Develop  a  format  in  which  the 
linked  data  and  supporting 
docimieatation  will  be  delivered  to 
NHTSA. 

4.  Conduct  Initial  Briefing  at  NHTSA 
Headqua  rters  in  Washington,  D.C.  (Date 
and  time  to  be  scheduled  within  30  days 
after  the  award.)  The  purpose  of  the 
meeting  Mrill  be  to  review  the  goals  and 
objectives  of  the  project,  discuss 
implemantation  of  the  linkage  software, 
identify  me  tasks  to  be  specified  in  the 
action  p^n  for  the  data  linkage  and 
applications  of  the  linked  data  for 
highway  safety  or  injury  control 
decision  making,  and  discuss  agendas 
for  the  B  oard  of  Directors  and  Advisory 
Group. 

5.  Conduct  two  Technical  Assistance 
meeting!  for  the  purpose  of  technology 
transfer.  The  first  meeting  to  be 
scheduled  during  the  ninth  month  of 
funding,  will  be  organized  to  share  data 
linkage  « xperiences,  review  the 
propose^  state-specific  highway  traffic 
safety  af^plications  of  linked  data,  and 
resolve  dommon  problems.  The  second 
meeting  will  be  scheduled  at  the  end  of 
the  funding  period  for  the  purpose  of 
sharing  lesults  and  making 

recomm(  indations  for  future  CODES 
projects.  Locations  for  the  Workshops 
will  be  c  etermined  based  on  the 
location  of  the  Grantees.  However,  for 
the  purpose  of  cost  estimation,  assume 
the  worl  shops  will  be  held  in 
Washinf  ton,  D.C. 


6.  Collaboratively  work  with  the  state 
when  using  the  state's  linked  data  to 
analyze  and  report  on  specific  highway 
safety  issues  and  report  on  them. 

Period  of  Support 

The  project  study  effort  described  in 
this  announcement  will  be  supported 
through  the  award  of  up  to  four  (4) 
Cooperative  Agreements,  depending 
upon  the  merit  of  the  applications 
received  and  the  availability  of  funding. 
It  is  anticipated  that  individual  award 
amounts  will  range  from  $250,000 — 
$300,000.  Project  efforts  involving 
linkage  of  the  state/area-wide  data  and 
applications  for  the  linked  data  must  be 
completed  within  twenty-one  months 
after  funding. 

Eligibility  Requirements 

The  grantee  must  be  a  State  Highway 
Safety  Office,  Department  of 
Transportation  or  other  State  agency 
involved  with  highway  traffic  safety  to 
ensure  active  involvement  by  highway 
traffic  safety  stakeholders.  States  which 
have  previously  been  funded  to  develop 
CODES  are  not  eligible.  Only  one 
application  should  be  submitted  for  a 
state/ area.  Because  this  Cooperative 
Agreement  program  requires  extensive 
collaboration  among  the  data  owners  in 
order  to  achieve  the  program  objectives, 
it  is  envisioned  that  the  State  Highway 
Traffic  Safety  Office  will  need  to 
actively  involve  the  data  owners  in  the 
development  of  the  formal  application 
and  may  need  to  sub-contract  activities 
with  at  least  one  of  them  to  implement 
a  successful  CODES. 

While  the  general  eligibility 
requirements  are  broad,  applicants  are 
advised  that  this  Cooperative  Agreement 
program  is  not  designed  to  support  basic 
developmental  efforts.  Although  no 
single  organization  within  any  state/area 
has  all  of  the  required  data  capabilities, 
the  application  should  demonstrate 
strong  collaborative  agreements  with  the 
data  owners  and  access  to  at  least  the 
state/area-wide  crash,  hospital,  and 
either  EMS  or  emergency  department 
data,  or  both,  by  the  time  of  the  award. 
States/areas  that  collect  at  least  the  date 
of  birth  and  zip  code  of  residence  on 
their  crash  data  and  have  state/area- 
wide  health  and/ or  vehicle  insurance 
claims  information  may  be  eligible,  in 
spite  of  the  lack  of  EMS  or  emergency 
department  information,  if  the  claims 
data  include  everyone  involved  in 
motor  vehicle  crashes.  In  addition,  it  is 
important  that  the  applicant  indicate  the 
level  of  commitment,  with  state/area 
funding  and/or  shared  resources,  by  the 
data  owners  to  meet  program  objectives, 
particularly  institutionalization  of  the 


data  linkage  and  applications  for  linked 
data. 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  (2)  copies  of  the 
application  package  to:  DOT/National 
Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement 
(NAD-30),  ATTN:  Debra  J.  Crites,  400 
7th  Street,  S.W.,  Room  5301, 
Washington,  D.C.  20590.  Applications 
must  be  typed  on  one  side  of  the  page 
only.  An  additional  three  (3)  copies  will 
facilitate  the  review  process,  but  are  not 
required.  Applications  must  include  a 
reference  to  NHTSA  Cooperative 
Agreement  Program  No.  DTNH22-99-H- 
07159.  Only  complete  application 
packages  received  on  or  before  2  p.m., 
July  2, 1999  will  be  considered. 

Application  Contents 

1 .  The  application  package  must  be 
submitted  with  0MB  Standard  Form 
424{REV.  4-88,  including  424A  and 
424B],  Application  for  Federal 
Assistance,  with  the  required 
information  filled  in  and  assurances 
signed  (SF  424B).  While  the  Form  424A 
deals  with  budget  information  and 
Section  B  identifies  Budget  Categories, 
the  available  space  does  not  permit  a 
level  of  detail  which  is  sufficient  to 
provide  for  a  meaningful  evaluation  of 
the  proposed  total  costs.  A 
supplemental  sheet  shall  be  provided 
which  presents  a  detailed  breakdown  of 
the  proposed  costs  (direct  labor, 
including  labor  category,  level  of  effort, 
and  rate;  direct  materials  including 
itemized  equipment;  travel  and 
transportation,  including  projected  trips 
and  number  of  people  traveling; 
subcontract ors/subgrants,  with  similar 
detail,  if  known;  and  overhead),  as  well 
as  any  costs  the  applicant  proposes  to 
contribute  or  obtain  fi-om  other  sources 
in  support  of  the  project.  Applicants 
shall  assiune  that  awards  wiU  be  made 
during  September  1999  and  should 
prepare  their  applications  accordingly. 

2.  The  application  shall  include  a 
program  narrative  statement  of  not  more 
than  20  pages  which  addresses  the 
following  as  a  minimum: 

a.  A  brief  description  of  the  state/area 
in  terms  of  its  highway  safety  and  injury 
control  decision-making  processes  for 
planning,  performance  monitoring  and 
other  functions  aimed  at  reducing  death, 
injiuy,  and  costs  of  injuries  resulting 
from  motor  vehicle  crashes.  This 
description  should  indicate  how  linked 
data  will  make  a  difference  to  the 
decision-making  processes. 

b.  A  brief  description  of  the  existing 
crash  and  medical  outcome  data  files, 
pplicants  will  link  state/area-wide 
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popufation-based  crash  data  to  EMS 
(and/or  emergency  department  or 
insurance  claims)  and  hospital 
discharge  data  to  obtain  medical  and 
financial  outcomes  for  persons  injured 
in  motor  vehicle  crashes  for  any  two 
calendar  years  of  data  available  since 
1995.  LinJcages  to  census,  other  traffic 
records  (vehicle  registration,  driver 


licensing,  roadway,  conviction/citation, 
etc.),  insurance  claims,  etc.,  are 
encouraged  to  meet  priorities  for 
highway  safety  and  injiu7  control 
decision-making.  The  following 
information  should  be  included 
describing  the  state/area-wide  data: 
(1)  The  total  crashes,  total  persons 
involved  in  crashes,  total  victims  with 


injuries  caused  by  a  motor  vehicle  crash 
as  identified  or  estimated  and  a 
descriptive  profile  of  the  total  injiiries 
by  severity  level,  if  available,  state/area- 
wide. 

(2)  Information  about  the  current 
status  of  the  data  files  to  be  linked, 
recorded  using  the  format  below: 


Data  files 

Reporting  threshold 

Rale  of  compliance 
with  (A) 

Data  year(s)  for  com- 
puterized data  avail- 
able 

Month  and  year  when 

computerized  data 

available  for  linkage 

Percent  of  records 
state/area  wide  which 
need  to  be  computer- 
ized for  linkage 

Crash 

EMS 

ED  

Hosp  

Other: 

* 

• 

(3)  The  data  elements  chosen  to 
identify  persons  and  crashes  and,  for 
each,  the  missing  data  rate. 

(4)  The  data  elements  indicating  type 
of  injury,  severity  of  injury,  total 
charges,  a  payer  source  and,  for  each, 
the  missing  data  rate. 

c.  A  brief  description  of  the  proposed 
sequence  for  linking  the  data  files. 

d.  A  brief  description  of  how  staff 
from  the  various  data  owners  will  be 
cross-trained  in  the  CODES  linkage  to 
compensate  for  potential  future  changes 
in  orgemizational  priorities  and 
persoiuiel. 

e.  A  brief  description  of  the  process  to 
be  used  to  ensure  adequate 
documentation  of  the  data  files  and 
linkage  process. 

f.  A  brief  description  of  how  the 
linked  data  will  be  converted  into 
information  useful  for  the  highway 
safety  and  injury  control  decision- 
making processes  for  the  purpose  of 
reducing  death,  injury,  and  costs 
resulting  from  motor  vehicle  crashes. 

Describe: 

(1)  The  different  types  of  decision- 
making processes,  currently  being 
utilized  in  the  state/area,  that  identify 
highway  traffic  safety  and  injury  control 
objectives  and  prioritize  prevention 
programs  that  have  the  most  impact  on 
reducing  death,  injury  and  direct 
medical  costs  associated  with  motor 
vehicle  crashes;  and 

(2)  Why  linked  data  are  needed  to 
make  these  decision-making  processes 
more  effective  and  how  the  data  will  be 
incorporated. 

g.  A  brief  description  of  each  member 
of  the  CODES  Board  of  Directors  and  the 
proposed  arrangements  describing  the 
management  and  use  of  the  linked  data. 


3.  The  application  shall  include  an 
appendix.  A  large  appendix  is  strongly 
discouraged.  Additional  material  should 
be  included  only  if  it  is  necessary  to 
support  information  about  data  linkage, 
applications  for  linked  data  or 
institutionalization  discussed  in  the 
application.  Do  not  send  copies  of 
brochures,  documents,  etc.,  developed 
as  the  result  of  a  collaborative  effort  in 
the  state/area.  The  appendix  should 
include  the  following: 

a.  Letters  of  support  fi-om  each 
proposed  member  of  the  CODES  Board 
of  Directors.  A  letter  of  support  should 
reflect  the  signer's  level  of  commitment 
to  the  CODES  project  and  thus  should 
not  be  a  form  letter.  The  letter  of 
support  should  documents 

(1)  Why  linked  data  are  important  to 
the  agency. 

(2)  The  priority  assigned  by  the 
agency  to  obtain  linked  data  compared 
to  other  responsibilities. 

(3)  The  agency's  level  of  commitment 
in  terms  of  the  niunber  of  staff  and  the 
dollars  or  shared  resouurces  which  will 
be  available  to  support  and 
institutionalize  CODES. 

(4)  The  agency's  willingness  to 
collaborate  with  other  data  owners  to 
support  shared  ownership  of  the  linked 
data. 

(5)  The  agef^cy's  permission  to  release 
the  linked  data  (or  description  of 
policies  which  would  restrict  transfer) 
to  NHTSA  at  the  end  of  the  project. 

b.  A  brief  description  or  letters  of 
support  should  be  included  for  the  other 
stakeholders  to  be  represented  on  the 
CODES  Advisory  Group.  The  letters  of 
support  should  indicate  the 
stakeholder's  need  for  the  linked  data, 
and  willingness  to  facilitate  the  linkage 
of  state/area-wide  data  or  use  of  linked 
data  for  decision-making. 


c.  A  list  of  activities  in  chronological 
order  and  a  time  line  to  show  the 
expected  schedule  of  accomplishments 
and  their  target  dates. 

d.  Descriptions  of  the  proposed 
project  personnel  as  follows: 

(1)  Project  Director:  Include  a  resume 
along  with  a  description  of  the  director's 
leadership  capabilities  to  make  the 
various  stakeholders  work  together. 

(2)  Key  personnel  proposed  for  the 
data  linkage  and  applications  of  linked 
data,  and  other  personnel  considered 
critical  to  the  successful 
accomplishment  of  this  project:  include 
a  brief  description  of  qualifications, 
employment  status  (permanent, 
temporary)  in  the  organization,  and 
respective  organizational 
responsibilities.  The  proposed  level  of 
effort  in  performing  the  various 
activities  should  also  be  identified. 

e.  A  brief  description  of  the 
applicant's  organizational  experience  in 
performing  similar  or  related  efforts, 
and  the  priority  that  will  be  assigned  to 
this  project  compared  to  the 
organization's  other  responsibilities. 

I.  Data  Use  Agreement.  A  description 
of  the  existing  State  laws  and 
regulations  governing  patient/provider 
confidentiality  in  the  data  files  being 
linked  that  would  restrict  use  of  the  data 
for  linkage  and/ or  for  transfer  of  the 
CODES  linked  data  to  NHTSA  and 
conditions  under  which  the  linked  data 
file  may  be  used  by  NHTSA. 

Application  Review  Process  and 
Evaluation  Factors 

Initially,  all  application  packages  will 
be  reviewed  to  confirm  that  the 
applicant  is  an  eligible  recipient  and  to 
ensiu'e  that  the  application  contains  all 
of  the  items  specified  in  the  Application 
Content  section  of  this  announcement. 
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Each  coiiplete  application  from  an 
eligible  i  ecipient  will  then  be  evaluated 
by  an  Ev  iluation  committee.  The 
applicat  ons  will  be  evaluated  using  the 
foUowin ;  criteria  which  are  listed  in 
descend  ng  order  of  importance: 

1.  Unc  erstanding  the  intent  of  the 
program  (30%).  The  applicant's 
recognit  on  of  the  importance  of  CODES 
to  obtair  medical  and  financial  outcome 
data  whi  ch  are  necessary  for  a 
compreh  ensive  evaluation  of  the  impact 
of  highw  ay  safety  and  injury  control 
counterr  leasures.  The  applicant's 
understa  nding  of  the  importance  of 
develop!  ng  CODES  as  a  meaningful  and 
appropri  ate  strategy  for  improving 
traffic  re  :ords  capabilities  and  ensuring 
the  conti  nuation  of  CODES  after 
completi  on  of  this  project. 

2.  Tec  \nical  approach  for  project 
complet.  on  (30%).  The  reasonableness 
and  feas  bility  of  the  applicant's 
approacl  i  for  successfully  achieving  the 
objective  s  of  the  project  within  the 
required  time  frame.  The 

appropri  ateness  and  feasibility  of  the 
applican  t's  proposed  plans  for  data 
linkage  i  nd  applications  for  the  linked 
data.  Evidence  that  the  applicant  has  the 
necessar  r  authorization  and  support 
from  dat  I  owners  to  access  medical  and 
non-mec  ical  state/area-wide  data, 
particuh  rly  total  charges  and 
informat  on  about  type  and  severity  of 
injvuy  w  lich  are  not  routinely  available 
for  highi  ^ay  safety  analyses  and  release 
data. 

3.  Pro) ?ct  personnel  (20%).  The 
adequac; '  of  the  proposed  personnel  to 
successfi  dly  perform  the  project  study, 
includin ;  qualifications  and  experience 
(both  gei  eral  and  project  related),  the 
various  (  isciplines  represented,  and  the 
relative  evel  of  effort  proposed  for  the 
professic  nal,  technical  and  support 
staff. 

4.  Orgtmizational  capabilities  (20%). 
The  ade(  uacy  of  organizational 
resource ;  and  experience  to  successfully 
manage  i  ind  perform  the  project, 
particulc  rly  to  support  the  collaborative 
network  and  respond  to  the  increasing 
demand  for  access  to  the  linked  data. 
The  proj  osed  coordination  with  and 
use  of  ot  ler  organizational  support  and 
resource  >,  including  other  soiuces  of 
Bnancia  support. 

Depending  upon  the  results  of  the 
evaluati(  m  process,  NHTSA  may  choose 
to  alter  t  le  number  of  awards.  In 
addition  NHTSA  may  suggest  revisions 
to  applic  ations  as  a  condition  of  further 
considei  ation  to  ensure  the  most 
efficient  and  effective  performance 
consistei  it  with  the  objectives  of  the 
project. .  Kn  organizational 
represen  tative  of  the  National 
Association  of  Governors'  Highway 


Safety  Representatives  will  be  assisting 
in  NHTSA's  technical  evaluation 
process. 

Special  Award  Selection  Factors 

After  evaluating  all  applications 
received,  in  the  event  that  insufficient 
funds  are  available  to  award  to  all 
meritorious  applicants,  NHTSA  may 
consider  the  following  special  award 
factors  in  the  award  decision: 

1 .  Priority  may  be  given  to  those 
applicants  that  have  statewide  data 
available  for  linkage. 

2.  Priority  may  be  given  to  applicants 
who  have  the  highest  probability  of 
maintaining  the  collaborative  network 
of  data  owners  and  users,  of 
institutionalizing  the  linkage  of  the 
crash  and  medical  outcome  data  on  a 
routine  basis,  and  of  continuing  to 
respond  to  data  requests  after  the  project 
is  completed. 

3.  Priority  may  be  given  to  an 
applicant  on  the  basis  that  the 
application  fits  a  profile  of  providing 
NHTSA  with  a  broad  range  of 
population  densities  (rural  through 
metropolitan]  with  different  highway 
safety  needs. 

Terms  and  Conditions  of  the  Award 

1.  Prior  to  award,  each  grantee  must 
comply  with  the  certification 
requirements  of  49  CFR  part  20, 
Department  of  Transportatic^n  New 
Restrictions  on  Lobbying,  and  49  CFR 
part  29,  Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug  Free  Workplace  (Grants).  In 
addition,  grantees  must  certify  that  data 
release  agreements  have  been  signed  by 
the  owners  of  the  data  files  being  linked 
to  transfer  the  CODES  linked  database 
according  to  NHTSA  specifications  to 
NHTSA. 

2.  Reporting  requirements  and 
Deliverables: 

a.  Detailed  Action  Plan  and  Schedule. 
Within  30  days  after  the  briefing 
meeting,  the  grantee  shall  deliver  a 
detailed  action  plan  and  schedule  for 
accomplishing  the  data  linkage  and 
applications  of  linked  data  for  decision- 
making, showing  any  revisions  to  the 
approach  proposed  in  the  grantee's 
application.  "This  detailed  action  plan 
will  be  subject  to  the  technical  direction 
and  approval  of  NHTSA  and  will 
describe  the  following: 

(1)  The  personnel  and  hardware 
resources  required  to  perform  the  data 
linkage. 

(2)  The  process  for  obtaining  the 
different  files  required  for  linkage. 

X3)  The  process  for  accelerating  the 
data  processing  schedule,  if  necessary, 


so  that  the  state/area-wide  data  are 
available  in  a  timely  maimer  for  the 
linkage. 

(4)  The  process  for  verifying  the  data 
and  performing  additional  edits  on  the 
linkage  variables. 

(5)  The  process  for  resolving  problems 
expected  during  linkage  and  their 
proposed  solutions. 

(6)  The  process  for  documenting  the 
content  of  the  various  linked  data  files, 
programs  used  for  editing,  and  the 
linkage  process  itself. 

(7)  The  milestones  for  completing  the 
various  phases  of  the  probabilistic 
linkage  and  validation  processes. 

(8)  The  milestones  for  proposed 
meeting  schedules  and  actions  by  the 
Board  of  Directors  and  Advisory  Group. 

(9)  Date(s)  for  providing  the  linked 
data  to  NHTSA. 

(10)  The  process  for  identifying  the 
limitations  of  the  final  linked  database 
or  applications  of  the  linked  data,  if  any. 

(11)  The  process  for  ensuring  access 
to  the  linked  data  as  demand  for 
information  increases. 

(12)  The  process  for  choosing  those 
applications  of  linked  data  that  will 
have  the  most  impact  on  reducing 
death,  injury,  and  costs  of  injuries 
related  to  motor  vehicle  crashes. 

(13)  The  milestones  for  implementing 
the  applications. 

(14)  The  benefits  expected  from  the 
applications  of  the  linked  data. 

b.  Quarterly  Progress  Report.  During 
the  performance,  the  grantee  will 
provide  letter-type  written  reports  to  the 
NHTSA  COTR.  These  reports  will 
compare  what  was  proposed  in  the  Plan 
of  Action  with  actual  accomplishments 
during  the  past  quarter;  what 
commitments  have  been  generated; 
what  follow-up  and  state-level  support 
is  expected;  what  problems  have  been 
experienced  and  what  may  be  needed  to 
overc»me  the  problems;  and  what  is 
specifically  planned  to  be  accomplished 
during  the  next  quarter.  These  reports 
will  be  submitted  seven  days  after  the 
end  of  each  quarter. 

c.  Board  of  Directors  and  Advisory 
Group  Meetings.  Copies  of  the  agenda 
and  minutes  for  each  Board  of  Directors 
and  Advisory  Group  Meeting  will  be 
attached  to  the  Progress  Report 
submitted  to  NHTSA  immediately 
following  the  meeting. 

d.  Institutionalization  Plan.  The 
grantee  shall  deliver  to  NHTSA  by  the 
end  of  the  15th  month  of  funding,  a 
long-range  plan  and  schedide  to 
institutionalize  data  linkage  and  the  use 
of  linked  data  for  highway  safety  and 
injury  control  decision-making  within 
the  state. 

e.  Final  Report.  The  grantee  shall 
deliver  to  NHTSA,  at  the  end  of  the 
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project,  a  final  report  describing  the 
results  of  the  data  linkage  process,  and 
the  applications  of  the  linked  data.  The 
report  shall  include  the  following: 

(1)  A  description  of  the  state/area 
wide  linked  crash  and  injury  data, 

(2)  A  description  of  the  file 
preparation, 

(3)  A  description  of  the  linkage, 
validation  processes  and  results, 

(4)  A  description  of  the  extent  of  the 
documentation  and  how  the 
documentation  will  facilitate  linkage  in 
subsequent  years, 

(5}  A  discussion  of  the  limitations  of 
the  linked  data  and  subsequent 
applications  of  these  data, 

16)  A  description  of  the  applications 
of  linked  data  implemented  for 
decision-making  and  results  of  the 
decision-making, 

(7)  A  description  of  how  the  data 
linkage  and  use  of  linked  data  for 
decision  making  has  been 
institutionalized  for  decision-making, 

(8)  A  description  of  the 
documentation  created  to  fecilitate 
repeating  of  the  linkage  process  and  an 
estimate  of  how  much  time  is  needed  to 
repeat  the  linkage  in  subsequent  years, 
and 

(9)  A  copy  of  the  public-use  formats 
that  were  successful  for  incorporating 
linked  data  into  the  decision-making 
processes  for  highway  safety  and  injury 
control. 

e.  CODES  Linked  Database.  The 
grantee  shall  deliver  to  NHTSA  after 
linkage,  at  the  date  specified  in  the 
Action  Plan,  the  CODES  linked 
databases.  NHTSA  will  use  the  data  to 
help  facilitate  the  development  of  data 
linkage  capabilities  at  the  state/area- 
wide  level  and  to  encourage  use  of  the 
linked  data  for  decision  making. 

The  deliverables  will  include: 

(1)  The  database  in  an  electronic 
media  and  format  acceptable  to  NHTSA, 
including  all  persons,  regardless  of 
injury  severity  (none,  fatal,  non-fatal], 
involved  in  a  reported  motor  vehicle 
crash  for  any  two  calendar  years  of 
available  data  since  1995  and  including 
medical  and  financial  outcome 
information  for  those  who  are  linked. 

(2)  A  copy  of  the  file  structure  for  the 
linked  data  file. 

(3)  Docimientation  of  the  definitions 
and  file  structure  for  each  of  the  data 
elements  contained  in  the  linked  data 
files. 

(4)  An  analysis  of  the  quality  of  the 
linked  data  and  a  description  of  any 
data  bias  which  may  exist  based  on  an 
analysis  of  the  false  positive  and  false 
negative  linked  records. 

3.  During  the  effective  performance 
period  of  Cooperative  Agreements 
awarded  as  a  result  of  this 


aimouncement,  the  agreement  as 
applicable  to  the  grantee  shall  be  subject 
to  the  National  Highway  Traffic  Safety 
Administration's  General  Provisions  for 
Assistance  Agreements,  dated  July  1995. 

Issued:  April  26, 1999. 
Patricia  Breslin, 

Director,  National  Center  for  Statistics  and 

Analysis,  National  Highway  Traffic  Safety 

Administration. 

[FR  Doc.  99-10851  Filed  4-29-99;  8:45  am] 

BILUNG  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33735] 

Great  Western  Railway  of  Colorado, 
LLC. — Acquisition  Exemption — The 
Burlington  Northern  and  Santa  Fe 
Railway  Company 

Great  Western  Railway  of  Colorado, 
L.L.C.  (GWR),  a  Class  III  rail  carrier,  has 
filed  a  notice  of  exemption  under  49 
CFR  1150.41  to  acquire  approximately 
6.12  miles  of  rail  lines  owned  by  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  located:  (1) 
between  milepost  76.5  and  milepost 
75.48,  near  Riverside  Avenue  in  Fort 
Collins,  CO;  (2)  between  milepost  74.57, 
near  Linden  Street,  and  milepost  74.3,  at 
Willow  Street,  in  Fort  Collins;  (3)  all  of 
the  tracks,  except  Track  No.  398,  in 
BNSF's  North  Yard,  in  Fort  CoUins;  (4) 
BNSF's  Black  Hollow  Line  located 
between  BNSF's  main  line  at  milepost 
77.36  and  the  end  of  the  Black  Hollow 
Line  at  milepost  79.53  near  Fort  Collins; 
and  (5)  BNSF's  Busch  Spur  located 
between  milepost  78.8  and  milepost 
79.9  in  Busch,  CO.'  GWR  will  operate 
the  property. 

In  conjunction  with  the  acquisition  of 
these  rail  lines,  GWR  will  acquire 
approximately  7.1  miles  of  incidental 
overhead  trackage  rights  over  BNSF's 
rail  line  between  milepost  74.5,  in  Fort 
Collins,  and  milepost  80.2,  near  Busch, 
and  over  Track  No.  398,  in  BNSF's 
North  Yard,  in  Fort  Collins.  GWR  will 
also  acquire  by  assignment  from  BNSF 
approximately  .91  miles  of  overhead 
trackage  rights  over  the  Union  Pacific 
Railroad  Company's  rail  line  located 
between  Mullberry  Street  and  Linden 
Street,  in  Fort  Collins. 

The  earliest  the  transaction  could  be 
consummated  was  April  16,  1999,  the 
effective  date  of  the  exemption  (7  days 
after  the  exemption  was  filed). 


'  GWR  certifies  that  its  annual  revenue  will  not 
exceed  those  that  would  qualify  it  as  a  Class  111  rail 
carrier  and  that  its  annual  revenues  are  not 
projected  to  exceed  S5  million. 


If  this  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of . 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33735  must  be  filed  wi\h  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Karl  Morell, 
BALL  JANIK  LLP,  Suite  225, 1455  F 
Street,  NW,  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  April  20,  1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  99-10775  Filed  4-29-99;  8:45  am] 

BH.UNG  COO€  4Q1S-0(M> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33738] 

Rock  &  Rail,  lr>c. — ^Acquisition  and 
Operation  Exemption — The  Burlington 
Northern  and  Santa  Fe  Raihway 
Company 

Rock  &  Rail,  Inc.  (R&R),  a  Class  III  rail 
carrier,  has  filed  a  notice  of  exemption 
under  49  CFR  1150.41  to  acquire  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company's  (BNSF)  ownership 
interest  in,  and  to  acquire  from  BNSF  a 
permanent  and  exclusive  rail  freight 
easement  to  operate  over,  and  thus  to 
operate,  approximately  41.31  miles  of 
rail  line  in  Pueblo  and  Canon  City,  CO. 
The  lines  or  rights  intended  to  be 
acquired  by  R&R  are  as  follows:  (1) 
From  milepost  160.30  in  Canon  City 
extending  westerly  for  a  distance  of 
approximately  252  feet  in  Fremont 
County,  CO;  (2)  fix)m  milepost  160.80  in 
Canon  City  extending  easterly 
approximately  256  feet  to  serve  the 
power  plant  at  or  near  Canon  City,  in 
Fremont  County,  CO;  (3)  BNSF's 
trackage  rights  over  Union  Pacific 
Railroad  Company's  (UP)  rail  line 
between  milepost  160.30  in  Canon  City 
and  milepost  120.73  in  Pueblo,  a 
distance  of  39.57  miles  in  Fremont  and 
Pueblo  Counties,  CO;  and  (4)  all  of 
BNSF's  connecting  sidings,  spurs, 
sidetracks  and  yard,  industrial,  team 
and  switching  tracks  that  are  owned  or 
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leased  b  i  BNSF  between  the  end  of 
BNSF's  rack,  approximately  252  feet 
west  of  inilepost  160.30  in  Canon  City, 
and  the  :onnection  between  BNSF's  line 
and  UP'  1  line  at  milepost  120.73  in 
Pueblo,  n  addition,  BNSF  will  grant 
R&R  inc  dental  trackage  rights  over 
BNSF's  :  ail  line  extending  easterly  from 
the  conr  ection  between  BNSF's  line  and 
UP's  lin(!  at  milepost  120.73  in  Pueblo 
and  app:  oximately  2,243  feet  over  Track 
No.  254,  approximately  2,240  feet  over 
Track  Ni  i.  256,  and  approximately  4,200 
feet  ovei  BNSF's  main  line  track  to 
milepos  619.75,  for  the  purpose  of 
intercha  iging  with  BNSF  in  Pueblo,  for 
a  total  d  stance  of  approximately  1 .64 
miles  in  Pueblo  County,  CO.' 

The  trmsaction  was  scheduled  to  be 
consummated  on  or  after  April  14, 1999. 
R&R  has  subsequently  advised  the 
Board  th  at  the  transaction  has  been 
consumi  aated  and  that  R&R  will  shortly 
commec  ce  operations  on  the  Canon 
City-Pue  dIo  Line.- 

The  pi  irpose  of  the  transaction  is  to 
permit  P  &R,  rather  than  BNSF,  to  serve 
the  ship  )ers  at  Canon  City,  Florence, 
and  Port  and,  and  to  conduct  overhead 
operatio  is  between  Canon  City  and 
Pueblo. 

If  this  notice  contains  false  or 
misleadi  ng  information,  the  exemption 
is  void  c  b  initio.  Petitions  to  revoke  the 
exempli  )n  under  49  U.S.C.  10502(d) 
may  be  1  iled  at  any  time.  The  filing  of 
a  petitio  i  to  revoke  does  not 
automat  cally  stay  the  transaction. 

An  ori  jinal  and  10  copies  of  all 
pleading  s,  referring  to  STB  Finance 
Docket  r  o.  33738,  must  be  filed  with 
the  Surfi  ice  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 


pleading 


Kahn,  Suite  750  West,  1100  New  York 


'  R&R  certifies 
exceed 


I  tho  ie 


Apiil 


BNSF  the 


•  Portia  nd 


an  i 


earner 
projected 

that  it  was 
because  it 
give 

no  legal  ri; 
BNSFs  ti 
near 

City,  are  n 
consent 
sought 
there  is  a 
BNSFs  so: 
over  UP  in 
the  power 
have  a  ri] 
In  issuii 
ruling  on 
Therefore, 
has  the  ri 
the  extent 
to  enable 


must  be  served  on  Fritz  R. 


that  its  annual  revenue  will  not 
that  would  qualify  it  as  a  Class  III  rail 
and|that  its  annual  revenues  are  not 
exceed  S5  million. 
14, 199,  UP  submitted  a  letter  stating 
not  objecting  to  the  requested  exemption 
permissive  in  nature  and  would  not 
ability  to  transfer  rights  that  it  has 
idbt  to  transfer.  UP  went  on  to  assert  that 
ra  :kage  rights  between  milepost  147.01, 
,  CO,  and  milepost  160.30.  near  Canon 
\  assignable  by  BNSF  without  UP's 
that  UP's  consent  has  neither  been 
nor  granted.  UP  also  asserted  that,  while 
spiall  power  plant  at  Canon  City,  neither 
ly  owned  track  nor  its  trackage  rights 
the  vicinity  of  Canon  City  actually  reach 
slant.  UP  thus  disputes  that  R&R  would 
gh  t  to  serve  the  power  plant. 
n  ;  this  notice,  the  Board  is  making  no 
t  le  contractual  rights  of  the  parties. 

by  invoking  the  class  exemption,  R&R 
g  It  to  perform  common  carrier  service  to 
hat  it  has  or  obtains  the  property  rights 
to  carry  out  the  service. 


Avenue,  NW,  Washington,  DC  20005- 
3934. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  April  26,  1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
VeriMn  A.  Williams, 
Secretary. 
[FR  Doc.  99-10852  Filed  4-29-99;  8:45  am] 

BILLING  CODE  491S-00-P  i 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
CoiiNnent  Request 

April  26,  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s] 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  1, 1999  to  be 
assured  of  consideration. 

Financial  Crimes  Enforcement  Network 
(FinCEN) 

OMB  Number:  1506-0012. 

Form  Number:  TD  F  90-22.53. 

Type  of  Review:  Extension. 

Title:  Designation  of  Exempt  Person. 

Description:  Bank  and  other  financial 
institutions  will  use  the  form  to  exempt 
certain  customers  from  the  requirement 
to  report  Treasury  a  customer's  cash 
transactions  exceeding  $10,000. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  19.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour,  10 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  291,667  hom-s. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563.  Departmental  Offices, 
Room  2110  ,  1425  New  York  Avenue, 
NW,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20583. 
Lais  K.  Helland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-10844  Filed  4-29-99;  8:45  am] 

BILLmG  CODE  48ie-31-P 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OM8  fteview; 
Comment  Request 

April  22,  1999. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-1 3.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasviry,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  1, 1999  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0723. 

Regulation  Project  Number:  LR-115— 
72  Final. 

Type  of  Review:  Extension. 

Title:  Manufacturers  Excise  Taxes  on 
Sporting  Goods  and  Firearms  and  Other 
Administrative  Provisions  of  Special 
Application  to  Manufacturers  and 
Retailers  Excise  Taxes. 

Description:  Chapters  31  and  32  of  the 
Internal  Revenue  Code  impose  excise 
taxes  on  the  sale  or  use  of  certain 
articles.  Section  6416  allows  a  credit  or 
refund  of  the  tax  to  manufacturers  in 
certain  cases.  Sections  6420,  6421,  and 
6427  allow  credits  or  refunds  of  the  tax 
to  certain  users  of  the  articles. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions,  Farms.  State. 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  19  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  475.000  hours. 

OMB  Number:  1545-0808. 

Form  Number:  IRS  Form  5074. 

Type  of  Review:  Extension. 

Title:  Allocation  of  Individual  Income 
Tax  to  Guam  or  the  Commonwealth  of 
Northern  Mariana  Islands  (CNMI). 

Description:  Form  5074  is  used  by 
U.S.  citizens  or  residents  as  an 
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attachment  to  Form  1040  when  they 
have  $50,000  or  more  in  adjusted  gross 
income  from  U.S.  sources  and  $5,000  or 
more  in  gross  from  Guam  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI).  The  data  is  used  by  IRS 
to  allocate  income  tax  due  to  Guam  or 
CNMI  as  required  by  26  U.S.C.  7654. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 2  hr..  57  min. 
Learning  about  the  law  or  the  form — 8 

min. 
Preparing  the  form — 49  min. 
Copying,  assembling,  and  sending  the 

form' to  the  IRS — 17  min. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  210  hours. 

OMB  Number:  1545-0863. 

Regulation  Project  Number:  LR-218- 
78  Final. 

Type  of  Review:  Extension. 

Title:  Product  Liability  Losses  and 
Accumulations  for  Product  Liability 
Losses. 

Description:  Generally,  a  taxpayer 
who  sustains  a  product  liability  loss 
must  carry  the  loss  back  10  years. 
However,  a  taxpayer  may  elect  to  have 
such  loss  treated  as  a  regular  net 
operating  loss  under  section  172.  If 
desfred,  such  election  is  made  by 
attaching  a  statement  to  the  tax  return. 
This  statement  will  enable  the  IRS  to 
monitor  compliance  with  a  statutory. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,500  hours. 

OMB  Number:  1545-0879. 

Regulation  Project  Number:  IA-195- 
78  Final. 

Type  of  Review:  Extension. 

Title:  Certain  Returned  Magazines, 
Paperbacks  or  Records. 

Description:  The  regulations  provide 
rules  relating  to  an  exclusion  from 
certain  returned  merchandise.  The 
regulations  provide  that  in  addition  to 
physical  return  of  the  merchandise,  a 
written  statement  listing  certain 
information  may  constitute  evidence  of 
the  retiim.  Taxpayers  who  receive 
physical  evidence  of  the  return  may,  in 
lieu  of  retaining  physical  evidence, 
retain  documentary  evidence  of  the 
return.  Taxpayers  in  the  trade  or 
business  of  selling  magazines. 


paperbacks,  or  records,  who  elect  to  use 
a  certain  method  of  accounting. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
19,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  25  minutes. 

Estimated  Total  Recordkeeping 
Burden:  8,125  hours. 

0\fB  Number:  1545-1011. 

Notice  Number:  Notice  87-61. 

Type  of  Review:  Extension. 

Title:  Long-Term  Contracts;  Methods 
of  Accounting  Under  Tax  Return. 

Description:  These  reporting 
requirements  are  necessary  to  permit 
taxpayers  to  change  their  methods  of 
accounting  for  long-term  contracts  to 
comply  with  section  460  of  the  Internal 
Revenue  Code. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours. 

Frequency  of  Response:  Other  (For  the 
first  taxable  year  the  taxpayer  changes  it 
method). 

Estimated  Total  Reporting  Burden: 
25,000  hours. 

OMB  Number:  1545-1100. 

Regulation  Project  Number:  REG- 
209106-89  NPRM  (formerly  EE-84-89). 

Type  of  Review:  Extension. 

Title:  Changes  With  Respect  to  Prizes 
and  Awards  and  Employee 
Achievement  Awards. 

Description:  This  regulation  requires 
recipients  of  prizes  and  awards  to 
maintain  records  to  determine  whether 
a  qualifying  designation  has  been  made. 
The  affected  public  are  prize  and  award 
recipients  who  seek  to  exclude  the  cost 
of  a  qualifying  prize  or  award. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5,100. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,275  hours. 

OMB  Number:  1545-1135. 

Regulation  Project  Numbers:  INTL- 
121-90,  INTL-292-90.  and  INTL-361- 
89  Final. 

Type  of  Review:  Extension. 

Title:  Treaty-Based  Retimi  Positions. 

Description:  Regulations  section 
301.6114-1  sets  forth  the  reporting 
requirement  under  §6114.  Persons  or 
entities  subject  to  this  reporting 
requirement  must  make  the  required 
disclosiue  on  a  statement  attached  to 
their  return,  in  the  maimer  set  forth,  or 


be  subject  to  a  penaltv-  Regulations 
section  301.770(b)-7{a)(4)(iv)(C)  sets 
forth  the  reporting  requirement  for  dual 
requirement  for  dual  resident  S 
corporation  shareholders  who  claim 
treaty  benefits  as  nonresidents  of  the 
United  States. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
6,020. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
6015  hours. 

OMB  Number:  1545-1244. 

Regulation  Project  Number:  PS-39-89 
NPRM. 

Type  of  Review:  Extension. 

TiUe:  Limitation  on  Passive  Activity 
Losses  and  Credits-Treatment  of  Self- 
Charged  Items  of  Income  and  Expense. 

Description:  The  IRS  will  use  this 
information  to  determine  whether  the 
entity  has  made  a  proper  timely  election 
and  to  determine  that  taxpayers  are 
complying  with  the  election  in  the 
taxable  year  of  the  election  and 
subsequent  tax  years. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  Other  (First 
taxable  year  that  entity  seeks  to  make 
election.). 

Estimated  Total  Reporting  Burden: 
100  hours. 

OMB  Number:  1545-1269. 

Regulation  Project  Number:  PS-7-90 
Final. 

Type  of  Review:  Extension. 

Title:  Nuclear  Decommissioning  Fimd 
Qualification  Requirements. 

Description:  If  a  taxpayer  requests,  in 
connection  vdth  a  request  for  a  schedule 
of  ruling  as  to  the  classification  of 
certain  unincorporated  organizations, 
the  taxpayer  is  required  to  submit  a 
copy  of  the  documents  establishing  or 
governing  the  organization. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
150  hours. 

OMB  Number:  1545-1393. 

Regulation  Project  Number:  EE-14-81 
NPRM. 

Type  of  Review:  Extension. 

Title:  Deductions  and  Reductions  in 
Earnings  and  Profits  (for  Accumulated 
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Profits)  With  Respect  to  Certain  Foreign 
Deferred  Compensation  Plans 
Maintair  ed  by  Certain  Foreign 
Corporat  ons  or  by  Foreign  Branches  of 
Domestic  Corporations. 

Descri  )tion:  The  regulation  provides 
guidance  regarding  the  limitations  on 
deductio  as  and  adjustments  to  earnings 
and  prof  ts  (or  accumulated  profits)  for 
certain  f(  reign  deferred  compensation 
plans.  Re  spondents  will  be 
multinat  onal  corporations. 

Respondents:  Business  or  other  for- 
profit. 

Estimdted  Number  of  Respondents/ 
Recordki  epers:  1 ,250. 

Estimc  ted  Burden  Hours  Per 
Respond  mt/Recordkeeper:  508  hours. 
Freque  ncy  of  Response:  On  occasion. 
Estimc  ted  Total  Reporting/ 
Recordki  eping  Burden:  634,450  hours. 
i^umber:  1545-1435. 
umber:  EE-45-93  Final. 
eview:  Extension, 
j^lectronic  Filing  of  Form  W-4. 
ion:  Information  is  required 
Internal  Revenue  Service  to 
iance  with  section 
.3402(f)(2)-l(g)(l),  which  requires 
submissi  jn  to  the  Service  of  certain 


OMB 

Form 

Type 

Title: 

Descript 
by  the 
verify 
31 
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withholding  exemption  certificates.  The 
affected  respondents  are  employers  that 
choose  to  make  electronic  filing  of 
Forms  W-4  available  to  their 
employees. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions, 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per 
Respondent:  20  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Tot^ Reporting  Burden: 
40,000  hours. 

OMB  l^uhber:  1545-1486. 

Regulation  Project  Number:  PS— 4-96 
Final. 

Type  o/flevieiv;  Extension. 

Title:  Sale  of  Residence  From 
Qualified  Personal  Residence  Trust. 

Description:  Internal  Revenue  Code 
section  202(a)(3)  provides  special 
favorable  valuation  rules  for  valuing  the 
gift  of  a  personal  residence  trust. 
Regulation  section  25.2702-5(a)(2) 
provides  that  if  the  trust  fails  to  comply 
with  the  requirements  contained  in  the 
regulations,  the  trust  will  be  treated  as 


complying  if  a  statement  is  attached  to 
the  gift  tax  return  reporting  the  gift 
stating  that  a  proceeding  has  been 
commenced  to  reform  the  instrument  to 
comply  with  the  requirements  of  the 
regulations. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
625  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5571, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-10845  Filed  4-29-99;  8:45  am] 
BILLING  COOE  4830-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD01 -98-162] 

RIN2115-AE46 

Special  Local  Regulations:  Empire 
State  Regatta,  Albany,  New  York 

Correction 

In  rule  document  99-10115, 
begiuning  on  page  19715,  in  the  issue  of 


Thursday,  April  22, 1999,  make  the 
following  correction: 

§100.104    [Corrected] 

On  page  19717,  in  the  second  coltmm, 
in  §  100.104(c)(7),  in  the  third  line, 
"vessem"  should  read  "vessel". 
(FR  Doc.  C9-10115  Filed  4-2»-99;  8:45  am] 

BHJJNQ  CODE  1S06-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  29508;  Special  Federal  Aviation 
Regulation  (SPAR)  No.  84] 

RIN  2120-AG78 

Prohibition  Against  Certain  Rights 
Within  ttte  Territory  and  Airspace  of 
Serbia-Montenegro 

Correction 

In  rule  document  99-7784,  beginning 
on  page  15120,  in  the  issue  of  Monday, 


March  29, 1999,  make  the  following 
corrections: 

1.  On  page  15120,  in  the  second 
column,  tmder  the  heading  Small  Entity 
Inquiries,  in  the  first  paragraph,  in  the 
sixth  line,  "statues"  should  read 
"statutes". 

2.  On  the  same  page,  in  the  same 
column,  under  the  heading  Background, 
in  the  second  paragraph,  in  the  third 
line  from  the  bottom,  "overslight" 
should  read  "overflight".      " 

PART  91  [CORRECTED] 

3.  On  page  15121,  in  the  third 
column,  in  Special  Federal  Aviation 
Regulation  (SFAR)  No.  84,  paragraph  4, 
in  the  16th  line,  "ad"  should  read 
"and". 

[FR  Doc.  C9-7784  Filed  4-29-99;  8:45  am] 

BHJJNG  CODE  150S-01-O 


^ 


L. 


Friday 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  141  and  142 

Revisions  to  tlie  Unregulated 
Contaminant  Monitoring  Regulation  for 
Public  Wfter  Systems;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPirt8l41and142 

[FRL-«32»-3] 
RIN2040-/D15 


Revisionfl 

Contai 

Public 


AGENCY 
Agency 
action: 


to  the  Unregulated 
Contaminant  Monitoring  Regulation  for 
Systems 


Water 


;  E  ivironmental  Protection 

(E  'A). 

Pr  jposed  rule. 


summary:  The  Safe  Drinking  Water  Act 
(SDWA),  as  amended  in  1996,  requires 
the  Enviro  omental  Protection  Agency 
(EPA)  to  establish  criteria  for  a 
monitoring  program  for  unregulated 
contamini  nts  and,  by  August  6, 1999,  to 
publish  a  ist  of  contaminants  to  be 
monitoret^  To  conform  to  the 
Amendme|its,  EPA  is  proposing  the 
Unregulated  Contaminant  Monitoring 
Regulation  for  Public  Water  Systems 
(UCMR)  to  substantially  revise  the 
current  regulations  for  unregulated 
contaminenit  monitoring. 

Under  a{  separate  action  on  January  8, 
1999,  EPA  published  a  Direct  Final  Rule 
suspending  the  existing  monitoring 
requirements  for  systems  serving  10,000 
or  fewer  persons,  effective  March  9, 
1999.  Prior  to  March  9,  1999,  the 
unregulated  contaminant  monitoring 
regulations  required  public  water 
systems  tol  monitor  for  imregulated 
contamin^ts  during  one  year  every  five 
years.  EPA  promulgated  the  direct  final 
rule  to  allow  systems  serving  10,000  or 
fewer  per^ns  to  save  the  cost  of  a  third 
monitoring  roimd  imder  the  previous 
regulations,  which  if  performed  as 
scheduled  would  have  overlapped  with 
monitoring  requirements  expected  to  be 
promulga^d  in  the  UMCR  in  August 
1999. 

This  proposed  rule  includes  a  new  list 
of  contaminants  to  be  monitored, 
procedures  for  selecting  a  national 
representative  sample  of  public  water 
systems  s€  rving  10,000  or  fewer  persons 
that  will  h  B  required  to  monitor,  the 
frequency  and  schedule  for  monitoring, 
and  proc&liues  for  placement  of  the 
monitorin ',  data  in  the  National 
Drinking }  Vater  Contaminant 
Occurrence  Data  Base,  as  required  under 
section  1415  of  SDWA,  as  amended.  The 
data  in  th<  database  will  be  used  to 
identify  c(  ntaminants  for  the  Drinking 
Water  Cor  taminant  Candidate  List 
(CCL),  to  support  the  Administrator's 
determina  :ion  of  whether  or  not  to 
develop  d  inking  water  standards  for  a 
particular  contaminant,  and  in 


developing  standards  for  the 
contaminants  the  Administrator  selects. 
DATES:  The  proposed  rule  is  open  to 
public  comment  until  June  14,  1999. 
ADDRESSES:  Send  written  comments  to 
the  Comment  Clerk,  docket  nimiber  W- 
98-02,  U.S.  Environmental  Protection 
Agency,  Water  Docket  (MC  4101),  401  M 
Street,  SW,  Washington,  DC  20460. 
Please  submit  an  original  and  three 
copies  of  your  comments  and  enclosures 
(including  references).  Commenters  who 
want  EPA  to  acknowledge  receipt  of 
their  comments  should  enclose  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 

Comments  may  also  be  submitted 
electronically  to  ow- 
docket@epeunail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Electronic  comments  must  be  identified 
by  the  docket  nimiber  W-98-02. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
format  or  ASQI  file  format.  Electronic 
comments  on  this  proposal  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  full  record  for  this  proposal  has 
been  established  under  docket  number 
W-98-02  and  includes  supporting 
doomientation  as  well  as  printed,  paper 
versions  of  electronic  conunents.  The 
full  record  is  available  for  inspection 
from  9  a.m.  to  4  p.m.  Monday  through 
Friday,  excluding  legal  holidays  at  the 
Water  Docket,  East  Tower  Basement, 
USEPA,  401  M  Street,  SW.  Washington 
DC.  For  access  to  docket  materials, 
please  call  (202)  260-3027  between  9 
a.m.  and  3:30  p.m.  Eastern  Time, 
Monday  through  Friday,  to  schedule  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Job,  Standards  and  Risk 
Management  Division,  Office  of  Ground 
Water  and  Drinking  Water  (MC-4607), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington  DC 
20460,  (202)  260-7084.  General 
information  may  also  be  obtained  from 
the  EPA  Safe  Drinking  Water  Hotline. 
Callers  within  the  United  States  may 
reach  the  Hotline  at  (800)  426-4791. 
The  Hotline  is  open  Monday  through 
Friday,  excluding  federal  holidays,  from 
9  a.m.  to  5:30  p.m.  Eastern  Time. 
SUPPLEMENTARY  INFORMATION: 

Regional  Contacts 

I.  Anthony  De  Palma.  JFK  Federal  Bldg., 

Room  2203,  Boston  MA  02203,  Phone: 
617-565-3610. 

II.  Walter  Andrews,  290  Broadway,  Room 

2432,  New  York,  NY  10007-1866,  Phone: 
212-637-3880. 


in.  Michelle  Hoover,  1650  Arch  Street, 
Philadelphia  PA  19103-2029,  Phone: 
215-814-5258. 

IV.  Janine  Morris,  345  Courtland  Street,  NE, 

Atlanta  GA  30365,  Phone:  404-562- 
9480. 

V.  Kim  Harris,  77  West  Jackson  Blvd., 

Chicago.  IL  60604-3507,  Phone:  312- 
886-4239. 

VI.  Larry  Wright,  1445  Ross  Avenue,  Dallas, 

TX  75202.  Phone:  214-665-7150. 
vn.  Stan  Calow,  726  Minnesota  Ave.,  Kansas 
City,  KS  66101.  Phone:  913-551-7410. 

VIII.  Rod  Glebe.  One  Denver  Place.  999  18th 
Street.  Suite  500,  Denver.  CO  80202, 
Phone:  303-312-6627. 

IX.  Bruce  Macler.  75  Hawthorne  Street.  San 

Francisco.  CA  94105.  Phone:  415-744- 
1884. 

X.  Larry  Worley.  1200  Sixth  Avenue.  Seattle, 

WA  98101.  Phone:  206-553-1893. 

Abbreviations  and  Acronjmos  Used  in 
the  Preamble  and  Proposed  Rule 

2,4-DNT— 2 ,4-dinitrotoluene 
2 ,6-DNT— 2 ,6-dinitrotoluene 
4,41'-DDE — degradation  product  of  DDT 
Alachlor  ESA — alachlor  ethanesulfonic  acid. 

a  degradation  product  of  alachlor 
AOAC — Association  of  Official  Analytical 

Chemist 
ASDWA — Association  of  State  Drinking 

Water  Administrators 
ASTM — American  Society  for  Testing  and 

Materials 
BGM — Buffalo  Green  Monkey  cells,  a  specific 

cell  line  used  to  grow  viruses 
CAS — Chemical  Abstract  Service 
CASRN — Chemical  Abstract  Service  Registry 

Number 
CCL — Contaminant  Candidate  List 
CCR — Consumer  Confidence  Reports 
CERCLA — Comprehensive  Environmental 

Response.  Compensation  and  Liability 

Act 
CFR — Code  of  Federal  Regulations 
CFU — Colony  forming  unit 
CFU/mL — Colony  forming  units  per  milliliter 
CWS — Community  water  system 
DCPA — dimethyl  tetrachloroterephthalate. 

chemical  name  of  the  herbicide  dacthal 

DCPA  di-  and  mono-acid  degradates 
— Degradation  products  of  DCPA 
DDE— Degradation  product  of  DDT 
DDT — Dichloro  diphenyl  trichloroethane.  a 

general  insecticide 
EDL — Estimated  detection  limit 
EPA — Environmental  Protection  Agency 
EPTC — s-ethyl-dipropylthiocarbamate,  an 

herbicide 
EPTDS— Entry  Point  to  the  DisU-ibution 

System 
FACA — Federal  Advisory  Conunittee  Act 
FTE — Full-time-equivalent 
GC — Gas  chromatography,  a  laboratory 

method 
GLI  method — Great  Lakes  Instruments 

method 
GW — Groimd  water 
GWUDI — Ground  water  under  the  direct 

influence  of  surface  water 
HLPC — High  performance  liquid 

chromatography,  a  laboratory  method 
ICR — Information  Collection  Request 
IFRA — Initial  regulatory  flexibility  analysis 
IMS — Inamunomagnetic  separation 
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IRIS — Integrated  Risk  Information  System 

IS — Internal  standard 

LLE — Liquid/liquid  extraction,  a  laboratory 

method 
MAC — Mycobacterium  avium  intracellulare 
MCL — Maximum  contaminant  level 
MDL — Method  detection  limit 
MRL — Minimum  reporting  level 
MS — Mass  spectrometry,  a  laboratory  method 
MS — Sample  matrix  spike 
MSD — Matrix  spike  duplicate 
MTBE — Methyl-tert-butyl-ether,  a  gasoline 

additive 
NAWQA— National  Water  Quality  . 

Assessment  Program 
NCOD— National  Drinking  Water 

Contaminant  Occurrence  Data  Base 
NDWAC — National  Drinking  Water  Advisory 

Council 
NERL — National  Environmental  Research 

Laboratory 
NPS — National  Pesticide  Survey 
NTIS — National  Technical  Information 

Service 
NTNCWS — Non-transient  non-community 

water  system 
NTTAA — National  Technology  Transfer  and 

Advancement  Act 
OGWDW— Office  of  Ground  Water  and 

Drinking  Water 
0MB — Office  of  Management  and  Budget 
PBMS — Performance-Based  Measurement 

System 
pCi/L — Picocuries  per  liter 
PCR — Polymerase  chain  reaction 
PWS— Public  Water  System 
PWSF— Public  Water  System  Facility 
QA — Quality  assurance 
QC — Quality  control 

RDX — Hexahydro-1 ,3,5-trinitro-l  ,3 ,5-triazine 
RFA — Regulatory  Flexibility  Act 
RPD — Relative  percent  difference 
RSD — Relative  standard  deviation 
SBREFA — Small  Business  Regulatory 

Enforcement  Fairness  Act 
SD — Standard  deviation 
SDWA— Safe  Drinking  Water  Act 
SDWIS — Safe  Drinking  Water  Information 

System 
SDWIS  FED— the  Federal  Safe  Drinking 

Water  Information  System 
SM— Standard  Methods 
SMF — Standard  Compliance  Monitoring 

Framework 
SOC — Synthetic  organic  compound 
SPE — Solid  phase  extraction,  a  laboratory 

method 
SRF— State  Revolving  Fund 
STORET— Storage  and  Retrieval  System 
SW — surface  water 
TBD — to  be  determined 
TNCWS — Transient  non-community  water 

system 
UCMR — Unregulated  Contaminant' 

Monitoring  Regulations/Rule 
UCM — Unregulated  Contaminant  Monitoring 
ug/L — Micrograms  per  liter 
UMRA — Unfunded  Mandates  Reform  Act  of 

1995 
USEP A— United  States  Environmental 

Protection  Agency 
UV— Ultraviolet 
VOC — volatile  organic  compound 


Preamble  Outline 

I.  Why  the  Unregulated  Contaminant 

Monitoring  Regulation  Is  Changing 

II.  Current  Unregulated  Contaminant 

Monitoring 

A.  Current  Program 

B.  Status  of  Unregulated  Contaminants  on 
the  Current  Monitoring  List 

III.  Proposed  Changes  in  the  Unregulated 

Contaminant  Monitoring  Program 

A.  Revised  List  of  Unregulated 
Contaminants  to  be  Monitored 

1.  Criteria  for  Selecting  Contaminants  for 
the  UCMR 

(a)  Revising  the  Monitoring  List 

(b)  Regulatory  Options 

(c)  Analytical  Methods  Applicable  to  the 
Monitoring  List 

(i)  Chemical  Analytical  Methods 

(ii)  Microbiological  Analjrtical  Methods 

(d)  Screening  Methods 

2.  List  of  Contaminants  To  Be  Monitored 

(a)  Proposed  Monitoring  List 

(b)  Number  of  Contaminants  on  the 
Monitoring  List 

(c)  Modifying  the  Monitoring  List  through 
the  Governors'  Petition 

(i)  Circumstances  Affecting  the  Governors' 

Petition 
(ii)  Response  to  Governors'  Petition    . 

B.  Public  Water  Systems  Subject  to  the 
UCMR    , 

C.  Type  of  Monitoring  Required  of  Public 
Water  Systems  Based  on  Listing  Group 

1.  Assessment  Monitoring 

2.  Screening  Survey 

3.  Pre-Screen  Testing 

4.  Option  to  the  Three-Tiered  Approach 

D.  Monitoring  Requirements  under  the 
Proposed  UCMR 

1.  Monitoring  Frequency 

(a)  Systems  Serving  more  than  10,000 
persons 

(b)  Systems  Serving  10,000  or  fewer 
persons 

2.  Monitoring  Time  for  Vulnerable  Period 

3.  Monitoring  Location 

(a)  Chemical  Contaminants 

(b)  Microbiological  Contaminants 

4.  Quality  Control  Procedures  for  Sampling 
and  Testing 

5.  Monitoring  of  Routinely  Tested  Water 
Quality  Parameters 

6.  Relations  to  Compliance  Monitoring 
Requirements 

7.  Previous  Monitoring  of  the 
Contaminants  Proposed  for  the 
Monitoring  List 

8.  Regulatory  Options  considered  for  large 
systems 

(a)  Which  large  systems  should  monitor 

(b)  Monitoring  Frequency 

(c)  Monitoring  Location 

E.  Waivers 

1.  Waivers  for  Systems  Serving  more  than 
10,000  PersoBs 

2.  Waivers  for  Small  Systems  in  State  Plans 

F.  Representative  sample  of  systems 
serving  10,000  or  fewer  persons 

1.  System  Size 

2.  System  Type 

(a)  Public  Water  System  Monitoring 

(b)  Non-Transient  Non-Community  Water 
Systems 

(c)  "Transient  Non-Community  Systems 

3.  Geographic  location  within  the  State 


4.  Likelihood  of  Finding  Contaminants  ' 

5.  State  Plans  for  the  Representative 
Sample 

(a)  Representative  State  Plans 

(b)  Systems  Selected  for  Pre-Screen  Testing 

(c)  Tribal  Water  Systems  as  a  Separate 
Group 

(d)  "Index"  Systems 

(e)  Other  State  Data 
p.  Regulatory  Options 

G.  Reporting  of  Monitoring  Results 

1.  PWS  and  State  Reporting  to  EPA 

2.  Regulatory  Options 

3.  Timing  of  Reporting 

4.  Method  of  Reporting 

5.  Public  Notification  of  Availability  of 
Results 

6.  Voluntary  Reporting 

rV.  Implementation  of  Today's  Proposal 

A.  Setting  an  Effective  Date 

B.  Primary  Program  Revision 

C.  Implementation  in  Indian  Country 

D.  Establishing  the  Laboratory  Testing 
Program 

1.  Analytical  Methods  for  the  Testing 
Program 

2.  Testing  Program  for  systems  serving 
more  than  10.000  persons 

3.  Testing  Program  for  systems  serving 
10,000  or  fewer  persons 

E.  Continued  Analytical  Methods 
Development 

F.  Determining  the  National  Representative 
Sample  and  State  Monitoring  Plans 

G.  Specifying  the  Vulnerable  Monitoring 
Period 

H.  Conducting  the  Sampling 

I.  Screening  Survey 

J.  Pre-Screen  Testing 

K.  Jesting 

L.  Reporting  Requirements  ~^ 

M.  Record  Keeping 

N.  Modifying  the  Monitoring  List 

O.  Funding  for  Testing  of  Sample  fo^ 

Systems  in  State  Monitoring  Plarfs  and 

for  Pre-Screen  Testing 

(1)  Assessment  Monitoring 

(2)  Screening  Survey. 

(3)  Pre-Screen  Testing 

V.  Relation  of  the  Proposed  Regulation  to  the 

Existing  Regulation 

VI.  Cost  and  Benefit  of  a  Revised  UCMR 

Program 

A.  Program  Cost  Estimates 

B.  Net  Costs 

C.  Benefits 

VII.  Performance-Based  Measurement  System 

VIII.  Solicitation  of  Public  Comment 

IX.  Administrative  I^equirements 

A.  Executive  Order  12866— Regulatory 
Planning  and  Review 

B.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

C.  Unfunded  Mandates  Reform  Act 

D.  Paperwork  Reduction  Act 

E.  Regulatory  Flexibility  Act 

F.  National  Technology  Transfer  and 
Advancement  Act 

G.  Executive  Order  12898 — Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and  Low- 
Income  Populations 
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H.  Execiitive  Order  1287.'j — Enhancing 
Interg(  vemmental  Partnerships 
I.  Executiv  5  Order  13084 — Consultation  and 
Coord  nation  with  Indian  Tribal 
Goveri  iments 

X.  Public  I  ivolvement  in  Regulation 
:l(  pment  • 

XI.  Referer  ces 


sys  e 


Potential!  y  Regulated  Entities 

g  iilated  entities  are  public 
ms.  All  large  community  and 
transient  non-community  water 
s  (rving  more  than  10,000 
M  ould  be  required  to  monitor, 
water  system  means  a 


The  rei 
water 
non- 
systems 
persons 
Acomm 


unity 


public  water  system  which  serves  at 
least  1 5  public  service  connections  used 
by  year-round  residents  or  regularly 
serves  at  least  25  year-round  residents. 
Non-transient  non-community  water 
system  means  a  public  water  system 
that  is  not  a  community  water  system 
and  that  regularly  serves  at  least  25  of 
the  same  persons  over  6  months  per 
year.  Only  a  national  representative 
sample  of  community  and  non-transient 
non-commimity  systems  serving  10,000 
or  fewer  persons  would  be  required  to 
monitor.  Transient  non-community 
systems  (i.e.,  systems  that  do  not 


regularly  serve  at  least  25  of  the  same 
persons  over  six  months  per  year) 
would  not  be  required  to  monitor. 
States,  Territories,  and  Tribes  with 
primacy  to  administer  the  regulatory 
program  for  public  water  systems  under 
the  Safe  Drinking  Water  Act,  sometimes 
conduct  analyses  to  measure  for 
contaminants  in  water  samples  and 
would  be  regulated  by  this  action. 
Categories  and  entities  that  may 
ultimately  be  regulated  include  the 
following: 


Category 


Examples  of  potentially  regulated  entities 


SIC 


State,  Tribil  and  Territorial  Gov- 
emmenti . 

Industry 

Municipalities 


States,  Territories,  and  Tribes  that  analyze  water  samples  on  behalf  of  public  water  systems  re- 
quired to  conduct  such  analysis;  States,  Territories,  and  Tribes  that  themselves  operate  commu- 
nity and  non-transient  non-community  water  systems  required  to  monitor. 
Private  operators  of  community  and  non-transient  non-community  water  systems  required  to  monitor 
Municipal  operators  of  community  and  non-transient  non-community  water  systems  required  to  mon- 
itor. 


9511 


4941 
9511 


This  tal  le  is  not  intended  to  be 
exhaustiv  s,  but  rather  provides  a  guide 
for  reader  s  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  if  entities  that  EPA  is  now 
aware  coi  Id  potentially  be  regulated  by 
this  actioi  i.  Other  types  of  entities  not 
listed  in  t  le  table  could  also  be 
regulated,  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  partic  ular  entity,  consult  the  person 
listed  in  t  le  preceding  FOR  FURTHER 
INFORMATI 3N  CONTACT  section. 

I.  Why  the  Unregulated  Contaminant 
Monitoriilg  Regulation  Is  Changing 

The  cui  rent  Unregulated  Contaminant 
Monitohi  g  Program  operating  under  the 
Safe  Drinl  ing  Water  Act  (SDWA,  the 
Act)  requi  res  public  water  systems  to 
monitor  fi  tr  unregulated  contaminants 
during  on  3  year  every  five  years.  Under 
section  \A  45(a)(2)  of  the  Act,  as 
amended  in  1996,  the  Environmental 
Protectior  Agency  (EPA)  is  required  to 
establish  i  rriteria  for  a  monitoring 
program  f  }r  unregulated  contaminants 
and,  by  A  igust  6,  1999,  to  publish  a  list 
of  contam  inants  to  be  monitored.  To 
conform  tD  the  1996  Amendments,  EPA 
is  proposi  ng  substantial  revisions  to  the 
Unregulated  Contaminant  Monitoring 
(UCM)  Prtogram,  currently  described  in 
40  CFR  1^  1.40.  The  purpose  of  the 
Unregulal  ed  Contaminant  Monitoring 
Program  i  >  to  collect  occurrence  data  to 
help  detei  mine  which  contaminants 
EPA  shou  d  regulate  based  on  their 
concentra  dons  in  public  water  systems 
and  their  idverse  heedth  effects  levels. 

This  pDposed  rule  will  take  the  place 
of  the  regi  ilations  currently  in  40  CFR 
141.35, 1'  1.40.  and  142.15(c)(3)  and 


modify  §  142.16.  The  revisions  cover  the 
following:  (1)  The  frequency  and 
schedule  for  monitoring  based  on  public 
water  system  (PWS)  size,  water  source, 
and  likelihood  of  finding  the 
contaminants;  (2)  a  new  shorter  list  of 
contaminants  to  be  monitored,  (3) 
procedures  for  selecting  and  monitoring 
a  national  representative  sample  of 
public  water  systems  serving  10,000  or 
fewer  people,  and  (4)  procedures  for 
placing  the  monitoring  data  in  the 
National  Drinking  Water  Contaminant 
Occurrence  Data  Base  (NCOD),  as 
required  under  Section  1445.  The  data 
generated  by  this  rule,  when  adopted, 
will  be  used  to  identify  contaminants 
for  the  Contaminant  Candidate  List 
(CCL),  to  support  the  Administrator's 
determination  of  whether  or  not  to 
regulate  a  contaminant  under  the 
drinking  water  program,  and  to  support 
the  development  of  drinking  water 
regulations.  The  proposed  revised  UCM 
Program  is  a  cornerstone  of  the  sound 
science  approach  to  future  drinking 
water  regidation,  which  is  one  of  the 
aims  of  the  SDWA  Amendments. 

In  a  separate  action,  EPA  has 
published  a  Direct  Final  Rule  (64  FR 
1494,  January  8,  1999)  which  will 
cancel  the  existing  monitoring 
requirements  for  systems  serving  10,000 
or  fewer  persons  effective  January  1 , 
1999.  The  Direct  Final  Rule  will  modify 
the  existing  regulations  ahead  of  this 
Proposed  Rule  to  revise  the  existing 
unregulated  contaminant  monitoring 
regulations.  The  Direct  Final  Rule's 
purpose  is  to  allow  the  systems  serving 
10,000  or  fewer  persons  to  save  the  cost 
of  a  third  monitoring  round  under  the 
existing  regulation,  which  if  performed 


would  overlap  with  monitoring  under 
the  proposed  revised  rule.  EPA  believes 
that  it  has  sufficient  data  from  the 
previous  monitoring  rounds  to  make 
decisions  concerning  the  status  of  the 
contaminants  on  the  existing  monitoring 
list  (see  Table  1). 

n.  Cunent  Unregulated  Contaminant 
Monitoring 

A.  Current  Program 

The  current  Unregulated  Contaminant 
Monitoring  Program  was  established  in 
the  SDWA,  as  amended  in  1986,  and 
implemented  by  regulation  in  1987  (52 
FR  25720,  July  8,  1987).  The  program 
was  revised  three  times  thereafter  (56 
FR  3526,  January  30.  1991;  57  FR  22178, 
May  27,  1992;  and  57  FR  31776,  July  17. 
1992).  Under  40  CFR  141.40,  public 
water  systems  are  required  to  monitor 
for  up  to  48  unregulated  contaminants 
and  under  40  CFR  141.35,  to  report 
mdnitoring  results  to  the  States,  or  to 
EPA  if  a  State  does  not  have  primacy  to 
administer  the  State  Drinking  Water 
Program.  These  48  contaminants  are 
listed  in  Table  1  of  this  Preamble,  along 
with  their  regulatory  status.  Under  40 
CFR  142.15,  primacy  States  must  report 
monitoring  results  to  EPA.  Repeat 
monitoring  and  reporting  are  required 
during  one  year  every  5  years.  Systems 
serving  fewer  than  150  service 
connections  may  make  their  facilities 
available  for  the  States  to  monitor, 
rather  than  perform  their  own 
monitoring. 

B.  Status  of  Unregulated  Contaminants 
on  the  Current  Monitoring  List 

Based  on  the  results  of  the  current 
Unregulated  Contaminant  Monitoring 
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Program,  EPA  analyzed  each  of  the  48 
contaminants  Mn  the  current  list.  The 
status  of  the  48  contaminants  as  a  result 


of  that  analysis  is  sununarized  below  in 
Table  1. 


Table  1  .—List  and  Status  of  the  Current  Unregulated  Contaminants 


in  regulation 
development  ^ 


On  contami- 
nant candidate 
Hst2 


Did  not  occur 

at  significant 

levels  3 


Covered  by 
ottier  regu- 
latory action  * 


Did  not  meet 

healtti  effects 

level* 


Aldicarb  

Aldicarb  sulfone  

Aldicarb  sulfoxide 

Aldrin 

Bromobenzene 

Bromochloromefhane 

Bromodichloromethane  

Bromoform  

Bromomethane  (methyl  bromide) 

Butachlor '... 

sec-Butylbenzene 

n-Butylbenzene  

tert-Butylbenzene 

Carbaryl 

Chiorodibromomethane 

Chloroethane 

Chloroform  

Chloromethane 

o-Chlorotoluene 

p-Chlorotoluene 

Dibromomethane 

Dicamba  

m-Dichlorobenzene  

Dichlorodifluoromethane  , 

1,1-Dichloroethane 

2,2-Dichloropropane 

1 ,3-Dichloropropane , 

1,1-Dichloropropene 

1 ,3-Dichloropropene 

Dieldrin 

Fluorotrichloromethane  

Hexachlorobutadiene  

3-Hydroxycarbofuran 

Isopropylbenzene 

p-lsopropyltoluene 

Methomyl 

Metolachlor 

Metribuzin 

Naphthalene 

Propachlor 

n-Propylbenzene 

Sulfate ... 

1 ,1 ,1 ,2-Tetrachloroethane 

1,1 ,2,2-Tetrachloroethane 

1 ,2,3-Trichlorobenzene  

1 ,2,3-Trichloropropane 

1 ,2,4-Trimethylbenzene  

1 ,3,5-Trimethylbenzene  


X 
X 
X 


X 
X 
X 


X 
X 
X 
X 


X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 


X 
X 


X 
X 

X 
X 

x 


X 
X 


X 
X 


X 
X 
X 


< 


^  In  Regulation  Development  means  that  EPA  is  currently  working  on  requlations  affecting  the  contaminant  in  drinking  wafer. 

2  On  Contaminant  Candidate  List  means  that  the  contaminant  is  on  the  CCL  for  EPA  to  determine  whether  or  not  to  regulate  it  in  the  future. 

3  Did  Not  Occur  at  Significant  Levels  means  that  unregulated  contaminant  monitoring  results  and  other  data  did  not  indicate  widespread  occur- 
rence or  concentrations  that  would  warrant  further  action. 

*  Covered  By  Other  Regulatory  Action  means  that  the  contaminant  is  addressed  through  regulation  of  other  contaminants. 
5  Did  Not  Meet  Health  Effects  Level  means  that  the  concentrations  reported  in  unregulated  contaminant  monitoring  results  or  other  data  were 
not  at  or  above  health  effects  levpls  established  by  EPA  or  other  organizations  that  have  such  health  indicators. 
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m.  Propqsed  Changes  in  the 
Unregulated  Contaminant  Monitoring 
Program 

A.  Revise  d  List  of  Unregulated 
Contamii  ants  To  Be  Monitored 

1.  Criterii  i  for  Selecting  Contaminants 
for  the  Ui  :MR 

(a)  Revisi  ig  the  Monitoring  List 

Sectior  1445(a)(2)(B)  requires  EPA  to 
list  not  m  ore  than  30  unregulated 
contamin  mts  to  be  monitored  by  public 
water  sys  ems.  Today  EPA  is  proposing 
to  use  the  Contaminant  Candidate  List 
(CCL),  eslablished  under  section 
1412(b)(l  1(B)  of  SDWA,  as  the  primary 
basis  for  !  electing  contaminants  for 
future  mc  nitoring  under  the  UCMR.  The 
criteria  ui  ;ed  in  the  CCL  for  identifying 
contamin  mts  for  which  occurrence  data 
are  needed  are: 

(i)  Whe  ther  sufficient  data  exist  on  the 
occurren<  e  or  likely  occurrence  of  the 
contcimin  mt  in  drinking  water, 
including  production,  release,  and  use 
td  warrar  t  further  confirming  data;  and 

(ii)  Wh  (ther  sufficient  data  exist  to 
indicate  t  le  occurrence  of  the 
contamin  mt  in  two  or  more  States,  or  in 
ten  or  mo  re  public  water  systems. 

The  otl  er  criterion  is  whether  an 
analytica  method  exists  for  the 
contamin  mt.  The  other  mechanism  for 
selecting  :ontaminants  for  UCMR 
monitorii  g  is  through  the  petition  of 
seven  or  aore  State  governors  to  EPA, 
describee  below  under  ni.A.2.(c), 
Modifyin » the  Monitoring  List  through 
the  Govei  lors'  Petition. 

The  CC  -.  was  developed  with  the 
advice  of  the  Working  Group  on 
Contamir  ant  Occurrence  and  Selection 
of  the  Nal  ional  Drinking  Water  Advisory 
Council  ( 'JDWAC),  formed  pursuant  to 


the  Federal  Advisory  Committee  Act 
(FACA).  The  group  developed  criteria, 
adopted  by  EPA,  for  deciding  which 
contaminants  to  include  on  the  CCL. 

Criteria  for  selecting  contaminants  for 
the  CCL  focused  on  occurrence  in  water 
at  levels  of  health  concern,  or 
indications  of  occurrence  (production  or 
release,  coupled  with  contaminant 
properties).  EPA  used  health  effects 
concentrations  to  determine  the 
significance  of  occurrence  levels.  When 
developing  the  CCL,  EPA  used  the 
previous  unregulated  contaminant 
monitoring  data  fi-om  States  as  one  of 
the  many  somx:es  of  occurrence  data. 
The  term  "occurrence"  as  used  here 
means  the  measured  observation  of  a 
substance  in  drinking  water  or  potential 
source  of  drinking  water.  The  1998  CCL 
contains  50  chemical  contaminants  and 
10  microbiological  contaminants.  The 
process  for  developing  the  CCL  is 
described  in  more  detail  in  the  March  2, 
1998,  Federal  Register  containing  the 
list  (63  FR  10273). 

When  EPA  began  the  process  of 
choosing  contaminants  for  the  CCL,  EPA 
and  NDWAC  experts  worked  from  a 
compendium  of  8  lists  containing 
approximately  262  chemical 
contaminants.  The  lists  used  in  this 
process  included  the  1991  Drinking 
Water  Priority  List,  health  advisories. 
Integrated  Risk  Information  System, 
Non-Target  Analytes  in  Public  Water 
Supply  Samples,  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  Priority 
List,  stakeholder  responses.  Toxic 
Release  Inventory,  and  pesticides 
identified  by  the  Office  of  Pesticide 
Programs.  Contaminants  not  among  the 
262  chemical  contaminants  initidly 


identified  were  not  considered  in 
developing  the  CCL.  ♦ 

Table  2  lists  all  of  the  contaminants 
on  the  CCL  and  indicates  whether  they 
are  priorities  for  consideration  under 
three  categories — regulation,  research 
(health,  treatment,  and  analytical 
methods),  and  occurrence. 
(Contaminants  may  appear  in  more  than 
one  colimm  of  Table  2.)  The  groupings 
in  Table  2  are  based  on  current  (1998) 
information,  and  some  movement  of 
contaminants  between  categories  can  be 
expected  as  more  information  is 
evaluated  and  analyzed.  In  Table  2, 
"Regulation  Determination  Priorities" 
means  that  for  the  contaminants  listed, 
EPA  believes  it  has  or  will  soon  have 
sufficient  data  to  determine  whether  or 
not  to  regulate  these  contaminants. 
"Research  Priorities"  means  that  before 
EPA  could  make  any  regulatory 
determination,  EPA  would  need  health 
effects  data,  treatment  technology 
results,  or  analytical  methods 
development  to  test  for  the 
contaminants.  "Occurrence  Priorities" 
indicates  that  EPA  needs  data  to 
determine  whether  the  contaminant 
occurs  or  is  likely  to  occiu-  in  drinking 
water  of  public  water  systems.  The 
"Occurrence  Priorities"  identify  the 
contaminants  that  EPA  is  focusing  on  in 
the  Unregvdated  Contaminant 
Monitoring  Program  proposed  today. 
EPA  believes  that  the  piupose  of  this 
program  is  to  compile  data  concerning 
the  occurrence  of  imregulated 
contaminants  in  drinking  water  so  that, 
together  with  health  effects  information, 
EPA  can  determine  which  unregulated 
contaminants  are  priorities  for  future 
regulation. 
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Table  2.— Contaminant  Candidate  List  (CCL) 

• 

Research  priorities 

Regulatory  determination 
priorities 

Health  research 

Treatment  research 

Analytical  methods  re- 
search 

OccurrefK»  priorities 

Acanthamoeba  (guidance) 

Aeromonas  hydrophila 

Adenoviruses 

Adenovinjses 

Adenovimses 

1 ,1 ,2,2-tetrachloroethane 

Cyanobacteria  (Blue-green 

Aeromonas  hydrophila 

Cyanobacteria  (Blue-green 

Aeromonas  hydrophiJa 

1,1-dichloroetliane 

algae),  other  freshwater 

Cyanobacteria  (Blue-green 

algae),  other  freshwater 

Cyanobacteria  (Blue-green 

1 ,2,4-trimethylbenzene 

algae,  and  their  toxins 

algae),  other  freshwater 

algae,  and  their  toxins 

algae),  other  freshwater 

1 ,3-dichloropropene 

Calicivlruses 

algae,  and  their  toxins 

Calicivlruses                  ^ 

algae,  and  their  toxins 

2,2-dichloropropane 

Helicobacter  pylori 

Calicivlruses 

Helicobacter  pylori 

Calicivlruses 

Aldrin 

Microsporidia 

Coxsackieviaises  (ICR 

Microsporidia 

Coxsackieviruses  (ICR 

Boron 

Mycobacterium  avium 

data) 

1 ,2-diphenylhydrazine 

data) 

Bromobenzene 

intercellulare  (MAC) 

Echoviruses  (ICR  data) 

2,4,6-trichlorophenol 

Echovimses  (ICR  data) 

Oieldrin 

1,1-dichloropropene 

Helicobacter  pylori 

2,4-dichlorophenol 

Helicobacter  pylori 

Hexachlorobutadiene 

1 ,3-dichloropropane 

Microsporidia 

2,4-dinitrophenol 

Microsporidia 

p-lsopropyltoluene 

Aluminum 

Mycobacterium  avium 

2-methyl-Phenol 

1 ,2-diphenylhydrazine 

Manganese 

DCPA  mono-acid  and  di- 

intracellulare  (MAC) 

Acetochlor 

2,4,6-tnchloropfienol 

Metolacliior 

acid  degradates 

Aluminum 

Alachlor  ESA 

2,4-dichloropherK)l 

Metribuzin 

Methyl  bromide 

MTBE 

Fonofos 

2,4-dinitrophenol 

Naphthalene 

MTBE 

Perchlorate 

Perchlorate 

2,4-dinitrotoluene 

Organotins 

Perchlorate 

RDX 

2,6-dinitrotoluene 

Triazlnes  and  degradation 

Sodium  (guidance) 

2-methyl-phenol 

products  (incl.,  but  not 

Alachlor  ESA 

limited  to  Cyanazine  and 

Acetochlor 

atrazine-desethyl) 

DCPA  mono-acid  and  di- 

Sulfate 

acid  degradates 

Vanadium 

DDE 

Diazinon 

Disulfoton 

Diuron 

EPTC 

Fonofos 

Linuron 

Moiinate 

Ml  BE 

Nitrobenzene 

Perchtorate 

Prometon 

RDX 

Terbacil 

Terbufos 

The  CCL  lists  26  chemical  and  8 
microbiological  contaminants  as 
occurrence  priorities  because  additional 
data  on  their  occvurence  in  drinking 
water  are  needed  to  help  decide 
whether  or  not  to  regulate  them.  Today's 
proposal  does  not  address  the  two 
contaminants  identified  in  the 
preparation  of  the  CCL  as  highly 
localized  in  occurrence:  Perchlorate  and 
RDX  (hexahydro-l,3,5-trinitro-l,3,5- 
triazine).  Diuing  the  process  of 
identifying  contaminants  for  the  CCL 
and  subsequently  for  the  UCMR, 
perchlorate  had  only  been  detected  at  a 
few  sites  in  the  western  U.S.  However, 
perchlorate  is  increasingly  being 
detected  in  other  parts  of  the  country.  A 
total  of  nine  States  have  detected 
perchlorate  and  as  monitoring  increases, 
other  States  are  likely  to  detect  it.  EPA 
seeks  public  comment  on  whether 
perchlorate  and  RDX  should  be 
included  in  the  UCM  List. 

For  the  remaining  32  contaminants  on 
the  CCL  Occurrence  Priorities  List,  EPA 


has  evaluated  the  availability  of 
analytical  methods  published  by  EPA  or 
volimtary  consensus  standards 
organizations  such  as  the  American 
Society  for  Testing  and  Materials 
(ASTM)  and  Standard  Methods  (SM).  In 
addition,  EPA  prioritized  analytical 
methods  development  activities  for 
those  compounds  and  microbiological 
parameters  for  which  suitable  analytical 
methods  are  not  currently  available.  As 
listed  in  List  1  of  Table  3  below,  EPA 
identified  10  organic  chemical 
contaminants  and  one  microbiological 
contaminant  for  which  analytic  methods 
are  now  available.  List  1  contaminants 
are  those  that  are  proposed  today  to  be 
monitored  beginning  on  the  effective 
date  of  this  rule,  as  explained  in  2.,  List 
of  Contamiaants  to  be  Monitored.  List  2 
of  Table  3  lists  14  organic  chemical 
contaminants  for  which  methods  are 
being  refined.  List  3  of  Table  3  identifies 
seven  microbiological  contaminants  for 
which  methods  are  being  researched. 
Contaminants  on  Lists  2  and  3  are  not 


proposed  to  be  monitored  until  EPA 
promulgates  revisions  to  this  rule  to 
specify  analytical  methods  and  related 
sampling  requirements. 

In  addition,  EPA  requests  comment 
on  the  addition  to  the  unregulated 
contaminant  monitoring  List  1  of  two 
naturally  occiuring  radionuclides  with 
health  concerns  at  low  levels,  Lead-210 
(Pb-210),  and  Polonium-210  (Po-210). 
Both  nuclides  are  in  the  uranium  decay 
series  along  with  radium-226  and  radon- 
222.  Lead-210  with  a  half  life  of  22 
years,  and  one  of  its  progeny,  polonixmi- 
210,  with  a  half  fife  of  138  days,  have 
been  found  in  drinking  water.  EPA  is 
awctfe  of  the  occurrence  of  these 
contaminant  in  shallow  aquifers  in 
Florida  (Harada,  et  al.,  1989;  Upchurch. 
1991],  and  in  at  least  two  other  states. 
Because  of  potential  occurrence  and 
consequent  health  risks,  EPA  is 
considering  adding  these  contaminants 
to  the  monitoring  list. 


23404 


<*f 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30,  1999 /Proposed  Rules 


(b)  Regulatory 

EPA 
the  contatninants 
used  for 
list  and 
availabili^ 
is  the 
Monitori 


tie 


'Ty  ji 


Options 

js  in  §  141.40(a)(3)  that 
listed  in  Lists  1-3  be 
UCMR  program  monitoring 
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activation  for  monitoring  based  on 
methods  availability. 

EPA  believes  that  the  CCL  process 
already  uses  the  best  available 
information  on  contaminants  of  concern 
and  emerging  contaminants  that  may 
need  regulation.  SDWA  section  1445 
(a)(2)(B)(ii)  provides  for  the  Governors 
of  seven  or  more  states  to  petition  the 
Agency  to  add  contaminants  to  the 
Monitoring  List.  This  petition  process 
allows  for  the  flexibility  to  include 
contaminants  that  are  emerging  as 
concerns  between  the  five-year  listing 
cycles.  EPA,  however,  does  request 
public  comment  on  other  criteria  that 
the  Agency  may  use  to  include 
contaminants  of  concern  on  the  UCM 
List  that  are  not  on  the  CCL  and  may  not 
be  identified  through  a  Governors' 
Petition,  such  as  Polonium-210,  noted 
above. 

(c)  Analj^cal  Methods  Applicable  to 
the  Monitoring  List 

The  Monitoring  List  is  developed 
around  the  availability  to  analytical 
methods  for  the  listed  contaminants  and 
the  level  of  information  available  for 
them  at  this  time.  The  discussion  below 
highlights  analytical  methods 
considerations  in  listing  the 
contaminants  for  monitoring.  Only  the 
contaminants  identified  on  List  1  will 
be  monitored  as  a  result  of  today's 
proposal.  Contaminants  on  Lists  2  and 
3  below  are  proposed  for  the 
Unregulated  Contaminant  Monitoring 
List,  but  will  not  be  activated  for 
monitoring  until  EPA  believes  that  the 
analytical  methods  can  be  applied  to 
obtain  reliable  results.  At  that  time,  EPA 
will  propose  List  2  and  3  contaminants 
for  monitoring. 

(i)  Chemiccd  Analytical  Methods 

The  ability  to  correctly  identify  a 
chemical  contaminant  is  directly  related 
to  the  type  of  chemical  and  the 
analytical  method  used.  Compoimds 
such  as  disinfection  byproducts  are  far 
less  likely  to  be  misidentified  than 
pesticides  because  they  are  typically 
present  at  relatively  high  concentrations 
in  disinfected  waters,  while  pesticides 
are  much  less  likely  to  occur,  or  occur 
at  lower  concentrations.  The  analytical 
method  selected  will  determine  the 
accuracy  of  the  qualitative  . 

identification.  In  general,  the  most 
reliable  qualitative  identifications  will 
come  fi'om  methods  that  use  mass 
spectral  data  for  contaminant  ^ 

identification.  However,  these  methods 
are  typically  less  sensitive  than  methods 
that  rely  on  less  selective  detectors. 

Before  EPA  establishes  a  Maximum 
Contaminant  Level  (MCL),  the  Agency 
relies  on  a  anal>'tical  method  suitable 


for  routine  monitoring.  It  is  likely  that 
analytical  methods  in  general  use  by 
laboratories  performing  drinking  water 
analyses  may  not  exist  for  some  of  the 
compounds  proposed  to  be  measured  in 
the  UCMR  program.  Complex  analytical 
methods  or  methods  requiring  special 
handling  often  require  more 
experienced  laboratories  than  the 
laboratories  performing  routine 
compliance  monitoring.  Even  when 
analytical  methods  that  are  in  general 
use  by  analytical  laboratories  are 
available,  limiting  the  analyses  to  a 
small  number  of  laboratories  operating 
imder  strict  quality  control 
requirements  improves  the  precision 
and  accuracy  of  the  cmalyses,  thereby 
increasing  the  usefulness  of  the  data. 

The  option  favored  by  many 
stakeholders  and  proposed  today  by 
EPA  for  conducting  the  chemical 
laboratory  analyses  is  the  following: 

For  PWSs  serving  more  than  10,000 
people,  the  PWS  would  be  responsible 
for  sample  collection  and  analyses  for 
unregulated  contaminant  Assessment 
Monitoring.  This  monitoring  could  be 
conducted  at  the  same  time  as  the 
required  compliance  monitoring.  For 
uinregulated  contaminant  Assessment 
Monitoring,  however,  EPA  is  proposing 
in  §  141.40(a)(3)  to  require  quality 
control  procedures  for  both  sampling 
and  testing  to  ensure  that  the  data 
collected  under  this  regulation  are  of 
sufficient  quality  to  meet  the 
requirements  of  the  related  regulatory 
decisions.  Thus,  today's  proposal 
specifies  the  analytical  methods  and 
procedures  to  be  used  in  obtaining  these 
data.  The  sampling  and  associated 
quality  control  requirements  cover  time 
frame,  frequency,  sample  collection  and 
submission,  and  review  and  reporting  of 
results.  The  laboratory  testing  quality 
control  requirements  address  use  of  a 
certified  laboratory,  sample  collection/ 
preservation,  analytical  methods, 
method  detection  limit,  calibration, 
quality  control  sample,  method 
performance  test,  detection 
confirmation,  and  reporting. 

The  purpose  for  these  quality  control 
requirements  is  to  ensure  that  since  EPA 
will  only  be  able  to  obtain  results  from 
3,574  systems  (2,774  large  systems  and 
a  representative  sample  of  800  systems 
from  65,600  systems  serving  10,000  or 
fewer  persons),  the  Agency  obtains  the 
most  reliable  data  possible.  EPA  will 
provide  a  guidance  manual  to  further 
^explain  these  quality  control  measures  - 
that  would  need  to  be  performed  for  all 
unregidated  contaminant  monitoring. 
For  systems  that  are  part  of  State  Plans 
for  representative  samples,  the  sampling 
guidance,  "UCMR  Guidance  for 
Operators  of  Public  Water  Systems 
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Serving  10,000  or  Fewer  Persons"  is 
available.  Drafts  of  the  guidance  and  - 
manual  "UCMR  Analytical  Methods  and 
Quality  Control  Manual"  are  available 
for  public  comment  with  this  proposed 
rule  through  the  EPA  Safe  Drinking 
Water  Hotline  at  800-426-4791,  or 
through  EPA's  Office  of  Ground  Water 
and  E)rinking  Water  Homepage  at 
www.epa.gov/ogwdw.  EPA  would  apply 
these  same  testing  and  quality  control 
procedures  to  the  samples  of  all 
monitored  systems.  These  proposed 
procedures  are  discussed  in  more  detail 
in  section  5,  Monitoring  Requirements 
under  the  Proposed  UCMR. 

EPA  is  specifying  the  use  of  certain 
analytical  methods  that  are  currently 
available  for  UCM  (see  Table  5, 
Unregulated  Contaminant  Monitoring 
List,  in  A.2{a)  column  3).  While  these 
methods  are  routinely  used  by 
commercial  and  public  water  system 
laboratories  (including  some  that  are 
currently  used  for  compliance 
monitoring),  they  have  not  been 
routinely  used  for  the  contaminants  on 
the  UCM  List.  Note  that,  as  shown  in 
§  141.40(a)(3),  Table  1,  methods  other 
than  those  that  EPA  has  developed  may 
be  approved  for  use  but  quality  control 
procedures  must  also  be  followed,  as 
specified  in  §  141.40(a)(4)  and  (5),  and 
appendix  A.  EPA  is  requesting 
comments  on  the  methods  which  have 
been  specified  for  the  contaminants  on 
the  UCM  List. 

The  data  quality  needs  associated 
with  drinking  water  chemical 
compliance  monitoring  and  the 
evaluation  and  use  of  occiirrence  data 
are  different.  The  purpose  of 
compliance  monitoring  is  to  determine 


whether  a  compoimd  is  present 
currently  in  the  drinking  water  above 
the  established  MCL.  However,  the 
purpose  of  the  UCM  is  to  obtain 
occurrence  data  to  support  future 
regulatory  decisions.  The  data  required 
to  make  regulatory  decisions  must  be  of 
high  quality.  All  analytical  methods  are 
subject  to  false  negatives  (not  detecting 
a  contaminant  when  it  is  present),  false 
positives  (either  incorrectly  identifying 
or  detecting  a  contaminant,  or 
introducing  a  contaminant  into  a  sample 
when  it  is  not  present),  and  errors  in  the 
accuracy  and  precision  of  quantitative 
results. 

The  control  of  false  negatives  is 
important  for  both  compliance  and 
occmrence  monitoring.  However,  using 
analytical  methods  which  inherently 
have  fewer  false  positives  or  requiring 
qucdity  control  elements  that  control 
false  positives,  is  more  critical  in 
occurrence  than  in  compliance 
monitoring.  There  are  much  greater 
incentives  inherent  in  compUance 
monitoring  (e.g.,  the  possibility  of 
enforcement  actions,  the  potential  need 
to  install  expensive  treatment  systems, 
etc.,  to  confirm  that  the  contaminant 
detected  is  indeed  present)  than  in 
occurrence  data  gathering. 

For  occurrence  monitoring,  the 
precision  of  the  analyses  is  more  critical 
than  in  compliance  monitoring.  Unless 
the  concentration  of  the  contaminant 
closely  approaches  the  MCL,  even 
relatively  imprecise  data  can  be  used  to 
ensure  the  data  user  that  the  compound 
is  not  present  at  a  concentration  above 
the  MCL.  However,  the  usefulness  of 
occurrence  data  is  much  more 
dependent  upon  the  precision  of  the 


measurement.  The  ability  to  perform 
meaningful  statistical  analysis,  e.g.,  to 
determine  the  percentage  of  waters  in 
the  United  States  that  have  compound 
X  at  or  above  the  minimum  reporting 
level  (MRL),  or  to  determine  whether 
compound  X  occurs  more  frequently  or 
at  higher  concentrations  in  one  type  of 
water  or  geographical  region  of  the 
country,  is  directly  dependent  on  the 
precision  of  the  data. 

The  Agency  has  evaluated  analytical 
methods  developed  by  both  EPA  and 
other  voluntary  consensus  standards 
organizations  that  publish  analytical 
methods,  such  as  Standard  Methods  and 
the  Americai^  Society  for  Testing  and 
Materials.  The  Agency  has  not  approved 
analytical  methods  published  only  in 
analytical  journals  or  methods  that  use 
techniques  that  cannot  routinely  be 
used  by  all  drinking  water  analysis 
laboratories  (e.g.,  acid,  base/neutral 
fractionation,  or  packed  column  gas 
chromatography).  Because  control  of 
"Mse  negatives"  is  essential  to  the 
quality  of  the  data  collected  under  this 
proposed  regulation,  documentation  of 
the  conta^ainants'  stability  imder  the 
sample  ^d  extract  holding  conditions 
specified  in  the  analytical  method  were 
also  evaluated. 

For  the  compoimds  selected  to  be 
included  in  this  regulation,  the 
following  summary,  Table  3,  Status  of 
Analytical  Methods  for  Chemical 
Contaminants  on  the  UCM  List,  presents 
a  brief  assessment  of  methods 
availability  for  each  chemical 
contaminant  EPA  requests  public 
comment  on  this  assessment  of  methods 
availability. 


\ 


Table  3.— Status  of  Analytical  Methods  for  Chemical  ConYaminants  on  the  UCM  List 


List  1— Organic  chemical 
contaminant 

CAS  No. 

Analytical  Methods 

Status  of  availatHlity 

2,4-dinitrotoluene 

121-14-2 

EPA  525.2 

Method  is  adequate  for  monitoring. 

2,6-dinttrotoluene 

606-20-2 

EPA  525.2 

Method  is  adequate  for  monitoring. 

No  method  is  available  to  measure  the  mono  and  di  acid  forms  separately. 

DCPA  mono  acid 

887-54-7 

EPA  515.1 

degradates. 

EPA  51 5.2 

All  of  the  approved  methods  identify  total  mono  and  di  add  forms. 

D5317-93 
AOAC  992.32 

DCPA  di  acid  degradates 

2136-79-0 

EPA  515.1 

No  method  is  available  to  measure  the  mono  and  di  acid  forms  separately. 

EPA  515.2 

All  of  the  approved  methods  identify  total  mono  and  di  acid  forms. 

D5317-93 

AOAC  992.32 

4,4'-DDE 

72-55-9 

EPA  508 

Methods  are  adequate  for  monitoring. 

V 

EPA  508.1 
EPA  525.2 

- 

D5812-96 
AOAC  990.06 

eptc .'. 

759-94-4 

EPA  507 
EPA  525.2 

Methods  are  adequate  for  monitoring. 

■» 

f- 

D5475-93 
AOAC  991.07 
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3LE  3.— Status  of  Analytical  Methods  for  Chemical  Contaminants  on  the  UCM  List— Continued 

Ust  1— Oi 

con 

janic  chemical 
aminant 

CAS  No. 

Analytical  Methods 

Status  of  availability 

MoUnate  .. 

2212-67-1 

1634-04-4 

98-95-3 

5902-51-2 

■ 

EPA  507 

EPA  525.2 

D5475-93 

AOAC991.07 

EPA  524.2 

D5790-95 

SM6210D 

EPA  524.2 

D5790-95 

SM6210D 

EPA  507 

EPA  525.2 

D5475-93 

AOAC991.07 

Methods  are  adequate  for  monitoring. 

MTBE 

Methods  are  adequate  for  monitoring. 
Methods  are  adequate  for  monitoring. 
Methods  are  adequate  for  monitoring. 

Nitrobenze 
Terbacil  ... 

ie 

Ust  2— Or 
con 

janic  chemical 
aminant 

CAS  No. 

Availability  of  ana- 
lytical methods 

Status  of  availability 

1,2-diphen 
2,4,6-trichli 

2,4-dichlor 

Ihydrazine  

trophenol 

iphend 

122-66-7 
88-06-2 

120-83-2 

51-28-5 
95-48-7 

In  development 

In  development 

In  development  

In  development  

In  development  

To  be  detemiined  .. 

In  development  

In  development  

In  development 

In  development 

In  development 

In  development  

In  development  

Some  methods  evaluated  but  inadequate.  Priority  for  analytical  method  de- 
velopment. Anticipate  tt«t  contaminant  will  be  added  to  EPA  MetfKxJ 
525.2. 

EPA  Method  552  evaluated  but  subject  to  false  positives  from  interferences 
of  the  derivitized  byproduct  of  the  contaminant.  Anticipate  that  contaminant 
will  be  included  in  a  new  solid  phase  extraction/GC/MS  method  currently 
under  development. 

EPA  Method  552  evaluated  but  subject  to  quantitative  uncertainty  due  to  in- 

2,4-dinitrop 

henol 

adequate  derivatization  of  the  contaminant.  Anticipate  that  contaminant  will 
be  included  in  a  new  solid  phase  extraction/GC/MS  method  cun'entty 
under  development. 
Some  methods  evaluated  txit  inadequate.  Anticipate  that  contaminant  will  be 

2-methy  -p 

lend  

included  in  a  new  solid  phase  extraction/GC/MS  method  currently  under 
development. 
Some  methods  evaluated  but  inadequate.  /Anticipate  that  contaminant  will  be 

Alachlor  El 

iA  and  deg- 
syproducts  of 
Ie  pesticides. 

included  in  a  new  solid  phase  extraction/GC/MS  method  currently  under 
development. 

EPA  is  evaluating  which  specific  contaminants  will  be  included  within  this 
group  of  compounds.  Analytical  methods  will  be  determined  for  the  tar- 
geted contaminants. 

No  adequate  method  available.  Anticipate  that  this  compound  can  be  added 
to  the  scope  of  EPA  Method  525.2 

Diazinon  is  listed  as  an  contaminant  in  several  EPA  and  voluntary  con- 
sensus standard  organization  methods  but  it  is  subject  to  rapid  aqueous 
degradation.  Presen/ation  research  currently  being  conducted  to  develop            j 
preservation  technique  that  would  penult  adding  this  compound  to  EPA 
Method  525.2. 

Disulfoton  is  listed  as  an  contaminant  in  several  EPA  and  voluntary  con- 
sensus standard  organization  methods  but  it  is  subject  to  rapid  aqueous 
degradation.  Presentation  research  curentty  be  conducted  to  develop 
preservation  technique  that  would  permit  adding  this  compound  to  EPA 
Method  525.2. 

While  this  compound  is  included  in  the  scope  of  NPS  Method  4  (1 1  F/HLPC/ 
UV)  and  EPA  Method  553(SPE/HPLC/MS).  these  methods  are  not  ade- 
quate for  this  monitoring.  Anticipate  that  this  compound  can  be  included  in            J 
a  new  SPE/HPLC/UV  method  cun-ently  being  developed.                                       | 

Fonofos  is  listed  as  an  contaminant  in  several  EPA  and  voluntary  consensus 
standard  organization  methods  but  it  is  subject  to  rapid  aqueous  degrada- 
tion. Presen/ation  research  is  cun-ently  being  conducted  to  develop  preser- 
vation technique  that  would  permit  adding  this  compound  to  EPA  Method 
525.2. 

While  this  compound  is  included  in  the  scope  of  NPS  Method  4  (LLE/HLPC/ 
UV)  and  EPA  Method  553(SPE/HPLC/MS),  these  methods  are  not  ade- 
quate for  this  monitoring.  Anticipate  that  this  compound  can  be  included  in 
a  new  SPE/HPLC/UV  method  cun-ently  being  developed. 

Prometon  is  listed  as  an  contaminant  in  several  EPA  and  voluntary  con- 
sensus standard  organization  methods  but  it  is  subject  to  rapid  aqueous 
degradation  in  non-acidified  samples  and  is  not  readily  extracted  in  acidi- 
fied samples.  Preservation  research  is  currently  being  conducted  to  add 
neutralizing  the  pH  of  acidified  samples  just  prior  to  extraction.  This  would 
permit  adding  this  compound  to  EPA  Method  525.2. 

radation 

acetanilii 

Acetochlor 

34256-82-1 
333-41-5 

298-04-4 

330-54-1 
944-22-9 

330-55-2 
1610-18-0 

Diazinon  .. 

Disulfoton 

Diuron 

Fonofos  ... 

LJnuron  .... 

. . 

Prometon 
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List  2 — Organic  chemical 
contaminant 

CAS  No.  # 

Availability  of  ana- 
lytical methods 

Status  of  availability 

Terbufos  

13071-79-9 

In  development  

Terbufos  is  listed  as  an  contaminant  in  several  EPA  and  voluntary  con- 
sensus standard  organization  methods  but  it  is  subject  to  rapid  aqueous 
degradation.  Preservation  research  Is  currently  being  conducted  to  de- 
velop a  preservation  technique  that  would  permit  adding  this  compound  to 
EPA  Method  525.2. 

(ii)  Microbiological  Analytical  Method|/ 

The  discussion  of  data  quality  for 
chemical  analytical  methods  will  also 
apply  to  microbiological  testing  when 
analytical  methods  are  developed  for 
CCL  microorganisms.  When 
microorganisms  were  proposed  for  the 
CCL,  EPA  recognized  that  analytical 
methods  were  not  well  developed  for 
the  majority  of  them.  Because  of  the  lack 
of  available  analytical  methods,  some  of 
the  CCL  microorganisms  were  grouped 
either  into  one  category  where  sufficient 
information  was  available  about 
methodologies  to  consider  regulating 
them,  or  another  category  where  more 
research,  including  research  on 
detection  methods  and  occurrence,  was 
needed.  At  the  present  time,  Aeromonas 
is  the  only  one  of  these  microorganisms 


for  which  more  occurrence  data  are 
needed  that  also  has  an  analytical 
method  that  is  likely  to  be  sufficiently 
developed  for  monitoring  in  time  for 
implementation  in  the  first  round  of 
Assessment  Monitoring,  List  1 ,  under 
this  proposed  program.  Three  other 
microorganisms  have  methods  available, 
but  EPA  is  presently  refining  these 
methods.  These  microorganisms  may  be 
candidates  for  the  Screening  Survey  if 
methods  development  proceeds 
expeditiously  (§  141.40(a)(3),  Table  1, 
List  2),  but  are  cmrently  identified  for 
Pre-Screen  Testing  (Table  1,  List  3).  The 
remaining  four  microorganisms 
cmrently  lack  satisfactory  methods  and 
will  be  evaluated  for  Pre-Screen  Testing. 

Several  microorganisms  on  the  CCL 
are  actually  groups  of  microorganism 
taxa.  In  some  cases,  the  taxa  have  so 


many  members  that,  given  the  limited 
resources  available  for  UCMR 
monitoring,  EPA  may  have  to  prioritize 
which  strains,  species,  or  serotypes  are 
the  most  important  to  consider  and 
target  for  monitoring  or  further  study. 
Decisions  will  have  to  be  made  on  the 
basis  of  health  risk,  disinfection 
resistance,  occurrence  in  water,  and 
other  factors.  To  address  the  need  to 
prioritize  which  microorganisms  should 
be  targeted  for  monitoring,  EPA's  Office 
of  Research  and  Development  is 
assisting  the  Office  of  Groimd  Water  and 
Drinking  Water  in  establishing  a 
research  program  for  health  effects, 
treatment  and  analytical  methods.  EPA 
is  requesting  public  comment  on  the 
assessment  of  methods  availability  and 
related  issues  presented  below  in  Table 
4. 


Table  4.— Status  of  Analytical  Methods  for  Microbiological  Contaminants  on  the  UCM  List 


List  1 — Microbiological  contaminant 


Availability  of  analytical  method 


Status  of  availability 


Aeromonas  hydrophila 


List  3 — Microbiological  contaminant 

Cyanobacteria  (blue-green  algae, 
other  freshwater  algae  and  their 
toxins). 


Echovj  ruses 


Coxsackieviruses 


Helicobacter  pylori 


Analytical  method  likely  to  be  avail- 
able for  monitoring. 


Methods  available  but  not  standard- 
ized. 


Methods  available  but  not  standard- 
ized. 


Methods  available  but  not  standard- 
ized. 


No  method  currently  available 


Cun-ent  modification  and  evaluation  of  a  published  membrane  fil- 
tration method  (Havelaar  et  al.,  1987)  Indicates  that  this  meth- 
od will  be  suitatjie  for  the  monitoring  program. 

Methods  are  available  for  counting  cyanotacteria  but  new,  stand- 
ardized methods  are  needed  for  direct  counts  of  targeted  spe- 
cies with  filtration  methods  or  a  counting  chamber.  Standard- 
ized analytical  methods  are  also  needed  to  detect  the  more  im- 
portant cyanobacterial  toxins. 

With  care  to  control  overgrowths,  echovlruses  can  be  cultured  on 
BGM  cells  and  detected  by  ICR  metfKxJ  but  need  methods 
such  as  serological  typing  to  distinguish  from  other  viruses. 
Cost  of  cell  culture  assays  plus  serotyping  can  be  high.  PCR 
methods,  which  are  not  available,  are  subject  to  interferences 
and  do  not  demonstrate  infectivity. 

Group  B  coxsackieviruses  are  easy  to  grow  in  tissue  culture  but 
-  group  A  coxsackieviruses  are  variable.  Culturable 
coxsackieviruses  can  t>e  detected  with  the  ICR  method  but 
serotyping  is  needed  to  distinguish  coxsackie  from  other  vi- 
ruses. Other  detection  methods  such  as  immunoassay  or  PCR 
do  not  exist.  New,  standardized  methods  are  needed. 

Helicobacter  pylori  is  difficult  to  grow  due  to  slow  growth  and  the 
need  for  a  low  oxygen  environment.  No  selective  medium  exist 
that  will  discriminate  H.  pylori  from  background  bacteria.  A 
culturable  method  that  demonstrates  viability  is  preferred. 
Methods  are  needed  for  selective  growth  and  identification. 
IMS  has  been  used  to  concentrate  Helicobacter  pylori.  PCR 
methods  have  been  used  but  are  not  preferred  due  to  Inter- 
ferences ."rid  the  inability  to  demonstrate  viability. 
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Table 


4.— Status  of  Analytical  Methods  for  Microbiological  Contaminants  on  the  UCM  List— Continued 


List  1 — K  icrobiological  contaminant 


Availability  of  analytical  method 


Status  of  availability 


Microspori  jia 


No  method  currently  available 


Adenovlru  >es 


No  method  currently  available 


Calicivirus  »s 


No  method  currently  available 


No  methods  are  available  for  the  monitoring  of  the  two  species  of 
human  microspordia  which  have  a  waterborne  route  of  trans- 
mission (Enterocytozoon  bienuesi  and  Septata  intestinalis). 
Oocysts  could  possibly  be  detected  by  methods  similar  to 
those  tjeing  developed  for  Cryptosporidium.  Potential  methods 
may  utilize  water  filtration,  clean-up  with  immunomagnetic  sep- 
aration (IMS)  and  detection  using  microscopy  with  either  fluo- 
rescent antibody  or  gene  probe  procedures.  Due  to  the  small 
size  of  microsporidia,  problems  could  be  encountered  during 
filtration. 

Adenoviruses  serotypes  1  to  39  can  be  grown  in  tissue  culture 
but  enteric  adenoviruses  40  to  41  are  difficult  to  grow.  Several 
selective  tissue  culture  methods  and  detection  methods  have 
been  reported.  A  selective,  standardized  method  is  needed  for 
monitoring.  PCR  methods  are  not  preferred  because  of  inter- 
ferences and  inability  to  demonstrate  infectivity. 

No  tissue  culture  methods  exist  for  the  two  caliciviruses  on  the 
CCL  (Nonwalk  and  Snow  Mountain).  No  sensitive  or  fully  devel- 
oped detection  methods  exist.  PCR  methods  are  not  preferred 
due  to  interferences  and  the  inability  to  demonstrate  infectivity. 


(d)  Screefaing  Methods 

SDWA 
review 
be  used 
screeninj 
review, 
that  are 
effective 
methods 
monitorijig 
allows  St  ites 


niiw  i 
f  )r  1 


EPA 


sys  terns 


approvec 

unregula  ed 

These 

flexibilit 

water 

performi 

systems 

and/or 

methods. 

framewoi  k 

procedur  3; 

water 

how  the 


section  1445(i}  requires  EPA  to 
analytical  methods  that  may 
regulated  contaminants 
and  analysis.  After  this 

may  approve  such  methods 
deemed  "more  accurate  or  cost- 
han  established  reference 
or  use  in  compliance 

Section  1445(a)(2)(G)  also 

to  use  screening  methods 

bv  the  Administrator  for 

contaminant  monitoring. 

m^ods  are  expected  to  provide 

in  compliance  monitoring  to 

and  laboratories 
ig  analysis  on  behalf  on  these 
rhey  are  expected  to  be  "better 
faster"  than  existing  analytical 
EPA  is  developing  a 

for  the  use  of  screening 
s  for  monitoring  drinking 
contaminants,  and  determining 
;ency  will  approve  or 
screening  procedures  for 
dontaminants. 


Age 
recommepd 
specific 

2.  List  of  Contaminants  To  Be 
Monitore  d 


(a)  Proposed 

Table 
Monitoring 
EyAs 
unregulal 
monitoring 
1445(a){^(B)( 
program 


Monitoring  List 

Unregulated  Contaminant 
List  (Proposed),  presents 
posal  for  the  initial  list  of 
ed  contaminants  for 
under  section 
i).  The  monitoring 
hat  EPA  proposes  for  these 

is  a  three-tiered  approach 
the  availability  of  information 
contaminant  and  the 
of  analytical  methods  for 
aminant.  This  approach  is 
in  section  C,  Type  of 
Monitorihg  Required  of  Public  Water  ■ 


contaminants 
based  on 
about 
availabi 
each  con 
describee 


each 
Ity 


,Sy stems  Based  on  Listing  Group.  The 
proposed  monitoring  program  divides 
the  listed  unregulated  contaminants  into 
three  lists:  List  1 ,  for  which  Assessment 
Monitoring  will  be  required,  List  2, 
designated  for  the  Screening  Survey; 
and  List  3,  designated  for  Pre-screen 
Testing.  Today's  proposed  regulation 
only  requires  Assessment  Monitoring 
for  List  1  contaminants  beginning  on  the 
proposed  effective  date  of  January  1, 
2001.  The  monitoring  for  contaminants 
on  Lists  2  and  3  will  only  be  required 
after  EPA  promulgates  further  rules. 

EPA  proposes  requiring  Assessment 
Monitoring  fojr  those  contaminants  for 
which  methods  exist  at  the  time  this 
regulation  is  promulgated;  as  a  result, 
some  contaminants  from  List  2  may 
move  to  List  1  if  EPA  considers  their 
methods  reliable  by  promulgation  of  the 
final  regulation.  Also,  by  future 
rulemaking,  EPA  plans  to  implement 
the  Screening  Survey  (List  2)  monitoring 
in  groups  or  batches  of  contaminants, 
rather  than  one  contaminant  at  a  time, 
to  minimize  sampling  and  testing  costs 
since  some  of  the  contaminants  may  be 
tested  by  the  same  method.  EPA 
proposes  to  take  a  similar  approach  with 
the  contaminants  in  the  Pre-Screen 
Testing  (List  3)  category.  EPA  plans  to 
require,  through  fut\u«  rulemaking  Pre- 
Screen  Testing  for  contaminants  for 
which  EPA  needs  to  determine  that  new 
analyticcd  methods  can  measure  their 
existence  in  locations  most  likely  to  be 
foimd.  All  analytical  methods  for 
contaminants  on  Lists  2  and  3  would  be 
peer  reviewed,  following  EPA's  policy 
for  peer  review,  before  the  Agency 
proposes  regulations  which  would 
require  public  water  systems  to  monitor 
for  them.  EPA  is  seeking  comment  on 
the  approach  of  a  three-tiered 


monitoring  program  for  unregulated 
contaminants  and  on  the  proposed  list 
of  contaminants  to  be  monitored. 

In  Table  5,  List  1  contaminants,  for 
Assessment  Monitoring,  are  organic 
chemicals  and  one  microbiological 
contaminant  for  which  analytical 
methods  capable  of  generating  the 
quantity  and  quality  of  data  required 
under  the  UCMR  are  cvurently  available, 
or  expected  to  be  available  by 
promulgation  of  the  final  rule  (August 
1999).  Monitoring  for  these 
contaminants  would  be  required  under 
today's  proposed  UCMR.  These 
contaminants  are  in  today's  proposed 
rule.  §  141.40(a)(3),  Table  1, 
Unregulated  Contaminant  Monitoring 
List,  List  1. 

List  2  contaminants  (all  organic 
chemicals,  at  this  time),  contaminants 
for  the  Screening  Survey,  are  those  for 
which  EPA  is  currently  refining 
analytical  methods.  Development  of 
these  methods  should  be  sufficient  for  a 
Screening  Survey  to  be  conducted  in  the 
first  three  years  of  the  listing  cycle,  but 
may  occur  in  the  later  years  of  the  cycle. 
If  methods  are  available  for  any  of  these 
contaminants  before  promulgation  of 
the  final  rule,  they  will  be  added  to 
Assessment  Monitoring,  List  1.  These 
contaminants  are  characterized  in 
today's  proposed  rule  at  Table  1, 
Unregulated  Contaminant  Monitoring 
List.  List  2. 

List  3  contaminants  (all 
microbiological  contaminants,  at  this 
time),  contaminants  for  Pre-screen 
Testing,  are  those  for  which  EPA  has 
begun  or  shortly  will  begin  analytical 
methods  development,  but  completion 
of  those  efforts  is  not  expected  prior  to 
the  Assessment  Monitoring  or  Screening 
Survey  required  imder  implementation 
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of  this  regulation.  Instead,  these 
contaminants  would  be  tested  for  in  Pre- 
Screen  Testing.  These  contaminants  are 
in  today's  proposed  rule  at 
§  141.40(a)(3)  as  Table  1.  Unregulated 
Contaminant  Monitoring  List,  List  3. 

The  column  headings  of  Table  5 
include: 

1 — Chemical  or  microbiologic:al 
contaminant:  the  name  of  the 
contaminants  to  be  analyzed. 


2 — CAS  No.  (Chemical  Abstract  Service 

Number):  a  unique  number 

identifying  the  chemical 

contamincmts. 
3 — Analytical  Methods:  method 

niunbers  identifying  the  methods  that 

could  be  used  to  test  the 

contaminants. 
4 — Minimiun  Reporting  Level:  the  value 

and  unit  of  measure  at  or  above  which 

the  concentration  or  density  of  the 


contaminant  must  be  measured  using 
the  Approved  Analytical  Methods. 

5 — Sampling  LcKation:  the  locations 
within  a  PWS  at  which  samples  must 
be  collected. 

6 — Date  Monitoring  to  Begin:  The  yeai^ 
during  which  the  sampling  and 
testing  are  to  cx:(nu'  for  the  indic:ated 
contaminant. 


Table  5.— Unregulateo  Contaminant  Monitoring  List  (Proposed) 


1 — Contaminant 


2— CAS  identifica- 
tion No. 


3 — ^Analytical  methods 


4 — Minimum  report- 
ing level 


5 — Sampling  loca- 
tion 


6 — Oate  moni- 
toring to  begin 


List  1— Assessment  Monttoiing:  Organic  Chemical  Contaminants 


2,4-dinitrotoluene 

121-14-2 

EPA  525.2* 

2.4  ug/L« 
2.0  ug/L« 
I.Oug/L' 

EPTOS  f 

2001-2003 

2,6-dinitrotoluene 

606-20-2 

EPA  525.2" 

EPTOS f 

2001-2003 

OCPA  mono  acid  degradate  

887-54-7 

EPA  515.1* 

EPTDS' 

2001-2003 

EPA  515.2* 

5317-93" 

,AOAC992.32<= 

OCPA  di  acid  degraejate  

2136-79-0 

EPA  515.1* 

1 .0  ug/L= 

EPTDS f 

2001-2003 

EPA  515.2* 

05317-93"- 

**-•„  V 

, 

AOAC  992.32'= 

4,4'-00E 

72-55-9 

EPA  508* 
EPA  508.1  * 
EPA  525.2* 
05812-96" 

0.75  ug/L' 

EPTDS f 

2001-2003 

EPTC  

759-94-4 

EPA  507* 

1.2  ug/L' 

EPTDS f 

'       2001-2003 

Molinate 

2212-67-1 

EPA  507* 
EPA  525.2* 
05475-93" 
AOAC  991.07  = 

0.87  ug/L' 

EPTDS f 

2001-2003 

MTBE 

1634-04-^ 

EPA  524.2* 

5790-95" 

SM6210O'' 

5.0  ug/L« 

EPTDS f 

2001-2003 

Nitrobenzene  

98-95-3 

EPA  524.2* 
05790-95" 
SM6210O« 

12  ug/L» 

EPTDS f 

2001-2003 

Tertacil 

5902-51-2 

EPA  507* 
EPA  525.2* 
5475-93" 
AOAC  991 .07' 

23ug/L« 

EPTDS f 

2001-2003 

List  1 — Assessment  Monitoring:  Microbiological  Contaminants 

Aeromonas  Hydrophila 

Reserved " 

Membrane  filter,  in  re- 

1 colony  forming 

(1)  Near  end  of  dis- 

2001-2003 

view 

unit 

tribution  line  with 
longest  residence 
time;  (2)  at  a  rep- 
resentative site  in 
ttie  distribution 
system 

Chemical  contaminant 


CAS  identification 
No. 


Anticipated  analytical  methods 


Minimum  reporting  level  • 


Sampling  loca- 
tion 


List  2— Screening  Survey:  Organic  Chemical  Contaminants  (To  Be  Sampled  After  Notice  of  Analytical  Methods  Availability) 

1 ,2-diphenylhydra2ine 

2-methyl-phenol  

122-66-7 
95-^*8-7 

120-83-2 

51-28-5 

88-06-2 

34256-82-1 

333-41-5 

'  298-04-^ 

EPA  525.2  i 
SPE/GC/MS' 
SPE/GC/MS ' 
SPE/GC/MS' 
SPE/GC/MS' 
EPA  525.2 ' 
TBO" 
EPA  525.2" 

EPA  525.2" 

TBO" 
TBO" 
TBO" 
TBO" 
TBO" 
TBO" 
TBC" 
TBO" 
TBO" 

EPTDS' 
EPTDS f 

2  4-dic^lorophenol  

EPTDS f 

2,4-dinitrophenol  

EPTDS f 

2,4,6-trichlorophenol  

EPTDS' 

Acetochlor 

Alachlor  ESA  

coa 

UJ  UJ 

Diazinon  .' 

Disulfoton 

EPTDS' 
EPIUS' 
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O  emical  contaminant 


CAS  identification 
No. 


Anticipated  analytical  methods 


Minimum  reporting  level' 


Sampling  loca- 
tion 


Diuron 


Fonofos  . 
Linuron  .. 
Prometon 


Terbufos 


330-54-1 

944-22-9 

330-55-2 

1610-18-0 

13071-79-9 


SPE/HPLC/UVj 

EPA  525.2' 
SPE/HPLC/UVj 
EPA  525.2" 

EPA  525.2  •< 


TBD" 
TBD" 

TBDh 
TBD" 
TBD" 


EPTDSf 
EPTDSf 

EPTDSf 
EPTDSf 
EPTDSf 


'  The  V6  rsion  of  the  EPA  methods  t)eing  approved  will  be  dependent  upon  the  status  of  the  approval  of  new  versions  for  compliance  moni- 
toring. If  a  apropriate  regulations  approving  new  versions  of  EPA  compliance  monitorina  methods  are  completed  prior  to  the  promulgation  of  this 
the  following  versions  of  the  atx5ve  methods  will  be  approved.  Methods  for  the  Determination  of  Organic  Compounds  in  Drinking 
Water— Skppiement  III,  EPA-600/R-95-131,  August  1995.  NTIS  PB95-261616.  Copies  are  also  available  from  the  National  Technical  Infomia- 
tion  Serviqe  (NTIS),  U.S.  Department  of  Commerce,  5285  Port  Royal  Road,  Springfield,  Virginia  22161.  The  toll-free  number  is  800-553-6847. 

If  new  regulations  changing  the  versions  of  methods  being  approved  for  compliance  monitoring  are  not  completed  prior  to  the  promulgation  of 
this  regulation,  then  the  following  versions  of  the  EPA  methcKls  are  being  approved  for  monitoring  under  the  Unregulated  Contaminant  Monitoring 
Rule.  Mettiods  507,  508,  and  515.1  are  in  Methods  for  the  Determination  of  Organic  Compounds  in  Drinking  Water,  EPA-600/4-88-039,  Decem- 
Revised,  July  1991.  Methods  515.2  and  524.2  are  in  Methods  for  the  Determination  of  Organic  Compounds  in  Drinking  Water— Sup- 
EPA/600/R-92/129,  August  1992.  These  documents  are  available  from  the  National  Technical  Information  Service,  (NTIS)  U.S.  De- 
partment if  Commerce,  5285  Port  Royal  Road,  Springfield,  Virginia  22161  (800)  553-6847.  Methods  508.1  and  525.2  are  available  from  US 
EPA  NER  .—Cincinnati,  Cincinnati,  Ohio  45268,  (513)  569-7586. 

^Annual  Book  of  ASTM  Standards,  1996  and  1998,  Vol.  11.02,  American  Society  for  Testing  and  Materials.  Method  D5812-96  is  located  in 
the  Annual  Book  of  ASTM  Standards,  1998,  Vol.  11.02.  Methods  D5790-95,  D5475-93,  and  D5317-93  are  located  in  the  Annual  Book  of  ASTM 
Standards^  1996  and  1998,  Vol  11.02.  Copies  may  be  obtained  from  the  American  Society  for  Testing  and  Materials,  101  Barr  Hartjor  Drive, 
West  Conihohocken,  PA  19428. 

'  Official' Methods  of  Analysis  of  AOAC  (Association  of  Official  Analytical  Chemist)  Intemational,  Sixteenth  Edition,  4th  Revision,  1998,  Volume 
I.  AOAC  international.  First  Union  National  Bank  Locktwx,  PO  Box  75198,  Baltimore,  MD  21275-5198.  1-800-379-2622. 

"  1 8th  al\d  1 9th  editions  of  Standard  Methods  for  the  Examination  of  Water  and  Wastewater,  1 992  and  1 995,  American  Public  Health  Associa- 
tion; eithei  edition  may  be  used.  Copies  may  be  obtained  from  the  American  Public  Health  Association,  1015  Fifteenth  Street  NW,  Washington, 
DC  20005 

■^  Minimi  m  Reporting  Level  determined  by  multiplying  by  10  the  least  sensitive  method's  minimum  detection  limit  (MDL=standard  deviation 
times  the  Student's  T  value  for  99%  confidence  level  with  n-1  degrees  of  freedom),  or  when  available,  multiplying  by  5  the  least  sensitive  meth- 
od's estimBted  detection  limit  (where  the  EDL  equals  the  concentration  of  compound  yielding  approximately  a  5  to  1  signal  to  noise  ratio  or  the 
calculatedjMDL,  whichever  is  greater). 

'  Entry  F  oints  to  the  Distribution  System,  After  Treatment. 

» Minimi  m  Reporting  Levels  (MRL)  for  Volatile  Organic  Compounds  (VOC)  determined  by  multiplying  either  the  published  Method  Detection 
Limit  (MDI .)  or  0.5  iig/L  times  10,  whichever  is  greater.  The  MDL  of  0.5  ug/L  (0.0005  mg/L)  was  selected  to  conform  to  VOC  MDL  requirements 
"  141.24(f)(17(E). 

Determined. 

Compo  jnd  currently  not  listed  as  a  contaminant  in  this  method.  Methods  development  cun-ently  being  conducted  in  an  attempt  to  add  it  to  the 
scope  of  tl  lis  method. 

I  Methoqs  development  currently  in  progress  to  develop  a  solid  phase  extraction/high  pertonnance  liquid  chromatography/ultraviolet  method  for 
ination  of  this  compound. 

''Compound  listed  as  being  a  contaminant  using  EPA  Method  525.2;  however,  adequate  sample  preservation  is  not  available.  Preservation 
studies  cu  rentty  being  conducted  to  develop  adequate  sample  presen/ation. 

Methoc  5  devek>pment  currently  in  progress  to  develop  a  solid  phase  extraction/gas  chromatography/mass  spectrometery  method  for  the  de- 
temiinatio(  i  of  this  compound. 


Microorganism 


Identification  No. 


Anticipated  analytical 
mettKxIs 


Minimum  reporting 
level 


Anticipated  sam- 
pling 
location 


List  3— Pre-screen  Testing:  Contaminants  With  Analytical  Methods  Not  Anticipatad  (To  Be  Available  by  Regulation  Implementation) 


Cyanot)ac|i 

algae 
Echovirus^s 
Coxsacki 
Helicobacier 


eria    (btue-green    algae,    other   freshwater 
their  toxins). 


<ie(viruses  .. 
■  pytori 

Microsportlia  

Calicivirus  BS  

Adenoviruses 


Reserved  • 

Reserved" 
Reserved  • 
Reserved  ■ 
Reserved  • 
Reserved  ■ 
Resen/ed' 


TBD» 

TBO« 

TBD« 
TED" 
TBD« 
TBD« 
TBD- 


TBD» 

TBD" 
TBD" 
TBD" 
TBD" 
TBD" 
TBD" 


TBD" 

TBD" 
TBD" 
TBD" 
TBD" 
TBD" 
TBD" 


•=ToB€ 


Determined. 


Tables  3  and  4.  in  III.A.l.(c), 
Analytic  d  Methods  Applicable  to  the  -^ 
Monitori  ag  List,  present  a  summary  of 
the  statu ;  of  the  methods  for  all  the 
contamii  lants  on  this  list. 

EPA  b<  ilieves  that  this  three-tiered 
approach  to  the  Monitoring  List  and 
program,  which  was  recommended  by 
stakeholders,  reflects  a  balance  between 
pli  smentability  of  current 
methods  and  the  need  to 
in  time  frames  that  are 


the  im 

analytic^ 

obtain 


di  ta 


useful  for  responding  to  concerns  about 
the  contaminants  identified. 

(b)  Mimiber  of  Contaminants  on  the 
Monitoring  List 

Thirty-two  contaminants  are  on  the 
UCM  List,  as  proposed.  SDWA  Section 
1445  {a)(2)(B)(i)  indicates  that  the  List 
shall  not  have  more  than  30 
contaminants  required  to  be  monitored 
by  public  water  systems.  EPA  interprets 
this  to  mean  that  the  List  may  contain 


more  than  30  contaminants,  as  long  as 
monitoring  is  not  required  for  more  than 
30  contaminants  during  the  five-year 
listing  cycle.  EPA  proposes  that  the  32 
contaminants  identified  in  the  CCL 
Occurrence  Priorities  remain  on  the 
UCM  List,  with  monitoring  required  for 
no  more  than  30  contaminants  in  any 
five-year  UCM  cycle.  Furthermore,  EPA 
proposes  that  future  UCM  Lists  may 
inchide  additional  contaminants  beyond 
30,  but  the  UCMR  Program  would  only 
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require  monitoring  for  up  to  30 
contaminants  during  any  listing  cycle. 

The  contaminants  beyond  30  are  ones 
for  which  PWSs  might  v^untarily 
provide  data  if  they  monitored  for  them 
for  their  own  purposes.  These 
additionally  identified  contaminants 
might  also  be  ones  for  which  PWSs 
might  send  EPA  samples  to  be  tested 
and  analyzed  (by  EPA)  if  the  Agency  is 
developing  or  recently  developed  a 
provisional  analytical  method  for  them. 
EPA  is  preparing  a  guidance  docmnetlt 
specifying  the  procedures  for  voluntary 
submission  of  such  data  in  the  future  to 
the  National  Contaminant  Occurrence 
Database  (NCOD).  EPA  requests  public 
comment  on  maintaining  a  UCM  List  of 
more  than  30  contaminants,  but  limiting 
PWS  monitoring  to  30  contaminants  in 
any  five-year  UCMR  listing  cycle. 

(c)  Modifying  the  Monitoring  List 
through  the  Governors'  Petition 

SecUon  1445(a)(2)(B)(ii)  of  SDWA 
provides  that  the  Administrator  shall 
include  in  the  UCM  List  each 
contaminant  recommended  in  a  petition 
signed  by  the  Governor  of  each  of  seven 
or  more  States,  uidess  the  Administrator 
determines  that  the  action  would 
prevent  the  listing  of  contaminants  of  a 
higher  public  heedth  concern. 

The  statutory  provision  acknowledges 
the  roles  of  States  in  setting  priorities 
for  developing  health-based  drinking 
water  standards.  The  Governors' 
petition  also  provides  a  formal 
mechanism  for  addressing  drinking 
water  contaminants  of  concern  that  are 
identified  between  the  periodic 
updating  of  the  Unregulated 
Contaminant  Monitoring  Rule  and  the 
parallel  five-year  cycle  of  the 
Contaminant  Candidate  List. 

(i)  Circumstances  Affecting  the 
Governors'  Petition 

Given  the  requirement  that  the 
petition  be  signed  by  seven  Governors, 
the  petition  process  is  likely  to  be  used 
only  when  a  contaminant  has  been 
identified  in  drinking  water  or  sources 
of  drinking  water  that  appear  to 
necessitate  prompt  action  to  determine 
its  extent  of  occurrence.  Under  EPA's 
present  approach  to  preparing  the 
Contaminant  Candidate  List,  with  States 
and  other  stakeholders  providing  input 
for  setting  health-based  priorities  for 
research  and  standard-setting, 
contaminants  of  concern  are  likely  to  be 
addressed,  at  least  initially,  by  special 
studies  to  determine  the  significance  of 
their  occurrence.  One  example  of  an 
emerging  contaminant  would  be  methyl 
tert  butyl  ether  (MTBE).  EPA  is  working 
with  the  U.S.  Geological  Siuvey  to 
collect  information  on  the  occurrence  of 


MTBE  in  northeastern  States. 
Perchlorate  is  another  example  of  an 
emerging  contaminant  of  concern;  the 
CCL  notes  that  occurrence  information 
is  needed  and  will  likely  be  obtained 
through  special  studies.  California  is 
studying  perchlorate  occurrence  by 
requesting  all  water  utilities  with 
vulnerable  sources  to  monitor  for  it  and 
other  States  are  also  monitoring  for  this 
contaminant. 

Given  the  necessary  resources,  EPA 
expects  that  well-designed  studies  will, 
in  many  cases,  more  expeditiously 
determine  the  significance  of  a  critical 
new  contaminant's  occurrence  than  the 
regulatory  process  of  requiring 
monitoring  through  the  UCMR. 
However,  today's  proposal  includes  a 
codification  of  this  statutory  petition 
process. 

(ii)  Response  to  Governors'  Petition 

EPA  proposes  the  following  approach 
to  contaminants  contained  in  a 
Governors'  petition.  If  the  UCMR  List 
contains  fewer  than  30  contaminants, 
the  Administrator  would  add  the 
recommended  contaminant(s)  to  the 
UMCR  fist  as  expeditiously  as  the 
regulatory  process  and  the  availability 
of  (an)  acceptable  analytical  method(s) 
allow.  Representative  monitoring  of 
small  systems,  however,  could  be 
delayed  if  EPA  is  devoting  all  the 
resoiut:es  authorized  by  statute  or 
appropriated  to  UCMR  Assessment 
Monitoring  and  Screening  Survey,  and 
the  monitoring  of  the  State- 
recommended  contaminant(s)  would 
prevent  monitoring  of  other 
contaminants  of  a  higher  health  concern 
by  directly  replacing  them  or  by  making 
the  collection  and  testing  of  the 
remaining  contaminants  more  difficult 
to  conduct,  adding  costs  not  anticipated. 
The  other  possibility  is  to  conduct  Pre- 
Screen  Testing  for  the  contaminant  if  a 
method  was  at  the  stage  of  development 
to  allow  its  application  in  a  highly 
controlled  laboratory  setting.  This 
testing  would  focus  on  PWSs  that  might 
be  more  likely  locations  for  the 
contaminant  to  occiu. 

If  the  UCMR  list  is  at  the  statutory 
maximum  of  30  contaminants  for  which 
monitoring  is  required,  the 
Administrator  must  determine  whether 
a  State-recommended  contaminant  is  of 
a  higher  public  health  concern  than  one 
of  the  contaminants  already  on  the  list. 
The  ideal  approach  would  be  to 
compare  the  contanunant's  occurrence 
weighted  by  the  degree  to  which 
populations  are  exposed  to  levels  above 
a  health-based  criterion.  Although  not 
required,  the  Governors'  petition  would 
likely  cite  State  and/or  other  evidence  of 
widespread  contamination  or  potential 


for  contamination.  Health  effects 
information  may  be  minimal, 
particularly  for  probable  drinking  water 
exposures.  In  such  a  case,  the 
Administrator  would  need  to  compare 
all  the  information  available  on  the 
State-recommended  contaminant(s) 
related  to  public  health  concerns, 
including  special  concerns  for  children 
and  other  sensitive  subpopulations,  and 
the  availability  of  analytical  methods  to 
that  of  the  contaminants  on  the  UCMR 
list,  to  determine  which,  if  any, 
contaminant(s)  on  the  list  of 
contaminants  for  which  monitoring  is 
required  it/they  should  replace. 

B.  Public  Water  Systems  Subject  to  the 
UCMR 

The  monitoring  in  these  proposed 
revisions  focuses  ultimately  on 
determining,  on  a  national  basis,  the 
occurrence  or  likely  occvurence  of 
contaminants  in  drinking  water  of 
community  water  systems  (CWS)  and 
non-transient  non-community  water 
systems  (NTNCWS).  For  regulatory 
purposes,  public  water  systems  are 
categorized  as  "community  water 
systems,"  or  "non-community  water 
systems."  Community  water  systems  are 
specifically  defined  as  "public  water 
systems  which  serve  at  least  15  service 
connef  tions  used  by  year-round 
residents  or  regularly  serve  at  least  25 
:  year-round  residents."  (40  CFR  141.2)  A 
"non-conununity  water  system"  means 
any  other  public  water  system.  Non- 
community  water  systems  include 
nontranisent  non-commimity  water 
systems  and  transient  non-community 
water  systems.  Non-community  water 
systems  are  available  to  serve  the 
public,  but  are  not  used  on  a  year-roimd 
basis  in  most  cases.  Non-transient 
systems  regular  serve  at  least  25  of  the 
same  persons  over  six  months  per  year 
(e.g.,  schools).  Transient  systems  do  not 
regularly  serve  at  least  25  of  the  same 
persons  over  six  months  per  year. 

One  of  the  factors  to  be  considered  in 
establishing  the  revised  UCM  program 
imder  the  1996  SDWA  Amendments  is 
the  nxunber  of  persons  served  by  a 
system.  With  respect  to  size,  about  2,774 
large  systems  (each  serving  more  than 
10,000  persons)  provide  drinking  water 
to  about  80  percent  of  the  U.S. 
population  served  by  public  water 
systems.  Under  today's  proposed 
regulation,  all  large  systems  would  be 
required  to  monitor  the  unregulated 
contaminants  specified  in  §  141.40(a)(3). 

Section  1445(a)(2)(A)  requires  that  the 
UCMR  ensure  that  only  a  representative 
sarfplo  of  systems  serving  10,000  or 
fewer  persons  be  required  to  monitor 
unregulated  contaminants.  The  small 
community  water  systems,  each  serving 
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fewer  persons,  and  the  non- 
non-community  water 
otal  65,636  systems.  EPA 
that  these  systems  be  the  set 
which  the  national  representative 
systems  is  selected.  EPA 
that  transient  non-community 
ye  excluded  from  unregulated 
monitoring  requirements, 
variktion  in  the  97,000  transient 
would  be  difficult  to  reflect  in 

representative  sample  and 
very  costly.  Furthermore, 
contaminant  exposure  results 
systems  would  be  complex 
incc^clusive  because  of  the 

nature  of  the  population  that 
.  The  results  from  the  very 
nmunity  and  non-transient, 
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cofaclusions. 
t:  onally,  to  provide  an  improved 

of  contaminants  and 
lojis  affecting  small  systems,  and 
quality  assurance  for  this 
:  nple,  EPA  proposes  to 

select  up  to  30  small  public 
Syfetem^  from  thp  systems  in  State 
ng  Plans  using  a  random 
generator  as  "index"  sites  at 
cftataminaiits  would  be 

for  every  year  during  the  five 


propose! 
through 
generator- 
national 
develops  d 
served  b  r 
necessar  / 
sample 
typicalh 
these 
base  of 
EPA 

approxiihai 
10,000  o- 
statistically 
populatian 

"Repres(  ntative  Sample 
Serving 
provides 
The 

each  siz( 
based  or 
popu 
within 

based  ccknponent 
represer  tative 
Monitor  ng 
be  revie 
by  a 
would 


Stale 


Uien! 
framewqrk 
national 
national 
-  Addi 

underste  nding 
conditi 
additionjal 
small  sa: 
sfatistic^Hy 
water 
Monitor 
number 
which 
monitQffd 


year  listing  cycle.  EPA  would  conduct 
the  sampling  and  testing  for  systems 
selected  as  index  sites.  At  the  time  of 
sampling,  EPA  would  also  gather  other 
data  to  characterize  the  environmental 
setting  affecting  the  system  including 
precipitation,  land  and  water  resource 
use  and  environmental  data  (such  as 
soil  type  and  geology). 

Also,  up  to  150  additional  small 
systems  might  be  selected  for  the  Pre- 
Screen  Testing.  The  systems  for  the  Pre- 
Screen  Testing  will  be  selected  on  the 
basis  of  their  representativeness  of 
systems  most  vulnerable  to  the 
particular  List  3  contaminants.  The 
statistical  selection  of  the  800  systems 
for  the  national  representative  sample 
may  not  include  the  systems  deemed 
most  vulnerable  to  these  contaminants, 
hence,  the  States  and  EPA  may  need  to 
select  additional  systems  for  this 
targeted  testing. 

C.  Type  of  Monitoring  Required  of 
Public  Water  Systems  Based  on  Listing 
Group 

At  the  Unregulated  Contaminant 
Monitoring  Regulation  Stakeholders 
Meeting  on  June  3—4,  1998,  a  range  of 
stakeholders  suggested  that  the  UCMR 
monitoring  program  be  developed 
through  a  progression  of  monitoring 
levels  based  on  contaminant  groups  that 
reflect  current  information  about  both 
the  occurrence  of  the  contaminants  and 
method  development.  Current 
information  and  methods  availability 
would  determine  the  extent  of 
monitoring.  Both  EPA  and  stakeholders 
are  concerned  about  contaminants  that 
may  be  "emerging"  as  contaminants  of 
concern  because  they  have  not  been 
monitored  before  but  have  the  potential 
to  be  found  near  or  in  drinking  water 
supplies  or  have  been  identified  as 
potential  health  problems.  An 
"emerging  contaminant  of  concern" 
would  not  likely  be  covered  by  an 
approved  EPA  analytical  method. 
Typically,  "research"  methods  are  used 
to  detect  such  emerging  contaminants 
and  may  be  expensive.  EPA  would  have 
to  either  develop  an  approved  method 
for  inclusion  in  a  regiilatory  approach, 
or  perhaps  substitute  a  regulatory 
approach  with  a  study  using  a  single 
laboratory  and  a  "research"  method. 
The  need  to  develop  an  approved 
analytical  method  would  "compete" 
against  other  contaminants  on  the  CCL 
that  also  require  analytical  method 
development.  In  recognition  of  these 
considerations,  EPA  proposed  an 
approach  with  three  monitoring  levels, 
referred  to  as  "Assessment  Monitoring," 
"Screening  Survey,"  and  "Pre-screen 
Testing,"  described  below.  EPA  is 


seeking  public  comment  on  this 
approach. 

1 .  Assessment  Monitoring 

The  first  type  of  monitoring  in  the 
three-tiered  monitoring  program  that 
EPA  proposes  today  pertains  to  the 
group  of  contaminants  for  which 
analytical  methods  are  specified  in 
§  141.40(a)(3),  Table  1,  List  1, 
Assessment  Monitoring  and  in  today's 
Preamble  in  Table  5,  List  1.  Importantly, 
these  contaminants  are  ones  for  which 
initial  data  for  PWSs  indicate  that  the 
contaminants  occur  in  at  least  two 
States  or  ten  public  water  systems  and 
should  be  monitored  to  assess  national 
occurrence  through  UCM. 

In  §  141.40,  EPA  is  proposing  that 
each  system  conduct  UCMR 
"Assessment  Monitoring"  of  List  1 
contaminants  for  a  twelve-month  period 
in  the  first  three  years  of  a  five  year 
UCMR  contaminant  listing  cycle.  Large 
systems  would  complete  this 
monitoring  in  any  twelve  month  period 
beginning  in  the  years  2001  to  2003. 
Small  systems  in  State  Monitoring  Plans 
would  complete  the  monitoring 
according  to  the  scheduled  monitoring 
identified  in  those  plans  within  the 
period  of  2001  to  2003.  Section  F, 
"Representative  Sample  of  Systems 
Serving  10,000  or  fewer  persons," 
describes  in  detail  the  subset  of  small 
systems  required  to  monitor.  The  State 
could  specify  in  the  State  Monitoring 
Plans  the  schedule  that  would  correlate 
with  compliance  monitoring.  This 
arrangement  should  enable  systems  to 
complete  UCMR  sampling' coincident 
with  their  compliance  monitoring  for 
regulated  contaminants  during  one  of 
the  years  when  compliance  monitoring 
is  requfred.  However,  EPA  recognizes 
that  some  large  systems  may  not  be 
required  to  monitor  for  any  regulated 
contaminants  to  allov^  compliance 
within  the  five  years  after  the  effective 
date  of  this  rule.  In  such  a  case,  such 
large  systems  could  monitor  for  the 
unregulated  contaminants  for  any 
twelve-month  period  with  in  the  five 
years  they  choose. 

EPA  is  proposing  that  surface  water 
systems  monitor  for  four  consecutive 
quarters  and  ground  water  systems  two 
times  six  months  apart.  Under 
Assessment  Monitoring,  systems  serving 
more  than  10,000  persons  would 
conduct  and  pay  for  their  own  sample 
collection  and  testing.  Small  systems 
included  in  State  Monitoring  Plans 
would  collect  the  samples  with  EPA- 
supplied  equipment  and  send  the 
samples  to  EPA-specified  laboratories. 
EPA  would  pay  for  the  testing  and 
reporting.  The  system  would  still  have 
overall  reporting  responsibilit)'  to  the 
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primacy  agency.  Frequency  and  location 
of  monitoring  are  discussed  in  section 
D,  "Monitoring  Requirements  under  the 
Proposed  UCMR." 

2.  Screening  Survey 

The  contaminants  that  EPA  is 
considering  for  the  Screening  Survey  are 
listed  in  Table  5,  List  2  and  consist  of 
those  for  which  analytical  methods  are 
imder  development  and  for  which  EPA 
has  less  occurrence  data  than  for  the 
contaminants  on  List  1.  The  purpose  of 
the  Screening  Survey  is  to  analyze  for 
contaminants  where  the  use  of  newly 
developed,  non-routine  analytical 
methods  are  required.  To  do  this,  EPA 
would  maximize  the  quality  of  the 
occurrence  data  obtained  by  using  only 
a  select,  controlled  group  of 
laboratories.  In  addition,  the  Screening 
Survey  might  allow  EPA  to  maximize 
occurrence  data  gathering  resources  by 
having  a  structiire  in  place  that  would 
obtain  scientifically  defensible 
occurrence  data  for  emerging 
contaminants  of  concern,  more  quickly 
than  could  be  obtained  through 
standard  unregulated  contaminant 
monitoring  efforts.  The  Screening 
Survey  could,  for  example,  be  useful 
where  questions  concerning  whether  a 
contaminant  of  concern  is  in  fact 
occurring  in  drinking  water.  The 
Screening  Survey  is  also  intended  to 
allow  EPA  to  screen  contaminants  to  see 
if  they  occur  frequently  enough  to 
justify  inclusion  in  future  imregulated 
contaminant  Assessment  Monitoring  or 
so  frequently  as  not  to  require  further 
monitoring  but  allow  the  Agency  to 
begin  to  develop  standards. 

The  contaminants  in  List  2  woidd  be 
tested  for  in  drinking  water  of  a  smaller, 
statistically  valid  sample  of  all  (large 
and  small)  community  and  non- 
transient,  noncommunity  water  systems 
(for  example,  about  300  systems), 
selected  through  a  random  number 
generator  used  to  identify  specific 
PWSs.  The  sample  size  needed  for 
estimating  frequencies  of  contaminant 
occurrence  are  smaller  if  the  actual 
frequencies  are  close  to  0,  or  to  100, 
percent.  When  a  contaminant  is 
consistently  present,  or  consistently 
absent,  it  requires  fewer  samples  to 
determine  its  frequency  with  adequate 
statistical  confidence  than  if  it  occurs 
about  half  the  time.  Only  300  PWSs  are 
needed  to  determine  if  a  contaminant  is 
present  5  percent  or  less  frequently,  at 
a  99  percent  confidence  level  and  with 
a  3  percent  margin  of  error.  (The  same 
criteria  require  1 ,844  samples  when  the 
frequency  could  be  any  nimiber.)  If  the 
contaminant  occurrence  were  over  the 
threshold  established  for  the  Screening 
Survey,  EPA  would  include  the 


contaminant  in  the  next  Assessment 
Monitoring  round  (projected  to  begin  in 
2006)  of  the  UCM  program.  The 
statistical  threshold  for  positive  results 
from  this  testing  to  determine  if  further 
testing  is  warranted  might  be  1  to  2 
percent  of  systems  having  detections.  If 
the  contaminant  occurrence  were  under 
the  threshold,  then  no  further  testing 
would  be  required,  and  the  contaminant 
may  be  removed  from  the  list  in  a  futiu-e 
UCM  rulemaking.  EPA  is  requesting 
public  comment  on  whether  the 
statistical  threshold  of  1  to  2  percent  of 
systems  is  adequate  to  make  a 
determination  that  further  Assessment 
Monitoring  should  be  conducted  to 
determine  the  extent  of  contaminant 
occurrence,  and,  if  not,  what  percent 
should  be  used  as  the  threshold  for  such 
a  determination . 

The  analjrtical  methods  that  might  be 
used  are  identified  in  Table  5,  List  2, 
Screening  SiuA^ey,  as  "Anticipated 
Analytical  Methods."  These  methods 
are  being  refined  for  the  particular 
contaminants  on  List  2  and  are  not 
expected  to  be  ready  for  use  in  an 
Assessment  Monitoring  program. 
Therefore,  as  groups  of  contaminants 
from  List  2  have  analytical  methods  that 
can  be  applied,  EPA  will  publish  a  rule 
modification  for  public  comment 
indicating  the  analytical  methods  and^  . 
minimum  reporting  levels  applicable  to 
the  contaminants  and  the  location  and 
timeframe  for  sampling. 

Comments  on  the  "Screening  Smvey" 
shoidd  address  both  the  rationale  for  the 
contaminants  identified  for  the 
Screening  Survey  and  the  monitoring 
program  for  them.  Additionally,  EPA  is 
requesting  public  comment  on  two 
potential  outcomes  from  the  "Screening 
Survey":  (1)  As  noted  previously,  if  the 
contaminant  is  observed  at  very  few  or 
no  PWSs  (i.e.,  less  than  the  threshold  of 
1  to  2  percent  of  systems),  then  the 
contaminant  would  be  dropped  from  the 
UCM  List  2  and  no  further  monitoring 
for  it  would  occiu-,  and  (2)  if  the 
contaminant  is  observed  extensively 
(i.e.,  in  a  higher  percentage  of  PWSs, 
such  as  5  to  10  percent)  and  EPA  has 
health  effects  data  on  it  that  indicate  a 
significant  concern,  then  it  may  move 
directly  to  the  regulation  development 
stage.  In  that  case,  there  may  be  no 
Assessment  Monitoring  to  provide 
additional  occiurrence  data  for  that 
contaminant,  depending  on  the  urgency 
of  the  situation  and  existing  data 
sufficiency. 

With  respect  to  funding  the  Screening 
Survey,  EPA  proposes  that  it  pay  for  the 
testing  and  reporting  (as  described  in 
Preamble  section  III.G.,  Reporting  of 
Monitoring  Results)  for  systems  serving 
10,000  or  fewer  persons.  Systems 


serving  10,000  or  fewer  persons  would 
be  responsible  for  sample  collection  and 
preparing  the  samples  for  shipment. 
EPA  would  pay  for  the  shipment  of 
these  samples  to  an  EPA  designated 
laboratory  for  testing. 

For  large  systems  serving  more  than 
10,000  persons,  EPA  requests  public 
comment  on  which  alternative  testing 
approach  it  would  follow:  (1)  The  large 
system  would  collect  the  samples,  and 
submit  them  to  a  laboratory  approved 
for  testing  List  2  contaminants  based  on 
EPA's  evaluation  of  the  laboratory's 
capability,  blind  sample  test  results, 
experience  with  similar  methods, 
willingness  to  test  samples  from  any 
PWS  regulated  under  this  regulation, 
and  reasonableness  of  offered  service 
price.  The  approved  laboratory  would 
report  the  results  to  the  system.  These 
large  systems  would  be  responsible  for 
paying  for  the  costs  of  testing  by  the 
EPA  approved  laboratory.  (2)  EPA 
would  specify  a  strict  protocol  and 
performance  criteria,  that  must  be 
followed  for  this  Screening  Survey 
testing,  including  possible  additional 
reporting  requirements  to  allow 
comparison  of  the  results  with  results 
from  EPA's  laboratory.  Large  systems 
could  submit  data  from  the  test  residts 
for  the  List  2  contaminants  as  long  as 
the  laboratory  doing  the  testing  could 
document  that  it  followed  the  protocol. 
These  protocol  and  criteria  would  need 
to  be  published  when  the  EPA  publishes 
the  rulemaking  for  public  comment  that 
contaminants  in  List  2  have  methods 
ready  for  use  in  the  UCMR  program. 
EPA's  concerns  about  this  alternative 
testing  approach  are:  (1)  Increasing  the 
number  of  laboratories  participating 
would  adversely  impact  the  precision  of 
the  resulting  data  therefore,  requiring  a 
substantial  increase  in  the  niunber  of 
utilities  sampled  to  compensate,  (2)  A 
laboratory  certification  system  woiUd 
need  to  be  established,  causing 
considerable  additional  burden  for  both 
the  States  and  EPA,  and  (3)  no  common 
analytical  standards  are  available.  EPA 
requests  public  comment  on  whether 
other  options  exist  that  would  have  low 
administrative  burden  for  the  States  and 
EPA,  have  reasonable  costs  for  testing 
List  2  contaminants  by  large  systems, 
and  allow  EPA  to  obtain  the  scientific 
and  defensible  data  it  needs  to  make 
regulatory  decisions. 

EPA  believes  that  one  of  these  two 
arrangements  for  conducting  the 
Screening  Survey  monitoring  at  large 
systems  is  necessary  because  strict 
quality  assurance/quality  control  are 
essential  for  methods  that  are  not  fuUy 
developed  for  the  contaminants  being 
tested  because  of  the  small  sample  size. 
It  is  important  to  note  thaUhis  testing 
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would  b ;  from  a  limited  niunber  of 
systems  and,  for  any  particular  system, 
would  o  aly  be  done  over  a  one-year 
timefran  le  in  the  five  year  contamiucint 
listing  cr  rcle.  If  the  contaminant 
occurrence  were  frequent  enough  or  in 
sufficierttly  high  concentrations  to 
warrant  regulation,  future  testing  for  the 
contami:  lant  might  not  occur  for  another 
three  te  Eve  years  (i.e.,  after 
promulmtion  of  a  final  regulation  for 
that  comaminant. 

The  Screening  Survey  woidd  occur 
one  or  two  times  during  the  five-year 
listing  c]  'cle.  EPA  expects  that  this 
Screenir  g  Survey  monitoring  would 
occur  foi  groiips  of  cotitaminants.  rather 
than  for  3ne  contaminant  at  a  time. 
Systems  selected  for  the  Screening 
Survey  would  monitor  at  the  same 
frequent  y  'as  for  contaminants  under 
Assessm  ent  Monitoring.  Should 
implemc  ntation  of  the  analytical 
method  or  a  particular  contaminant 
become  \  problem,  the  contaminant        ■ 
might  m  Dve  into  the  category  of  Pre- 
Screen  T  esting,  described  below. 

3.  Pre-S(  reen  Testing 

The  til  ird  tier  of  the  proposed 
rftonitor  ng  program  is  "Pre-Screen 
Testing'  for  contaminants  with 
analytic!  il  methods  in  an  early  stage  of 
develop]  Dent.  Pre-Screen  Testing  means 
ScunpUn; ;,  testing,  and  reporting  of  the 
listed  CO  ntaminants  that  may  have 
newly  eiaerged  as  drinking  water 
concern:  and,  in  most  cases,  for  which 
methods  are  in  an  early  stage  of 
developi  aent.  Pre-screen  testing  will  be 
perform(  sd  to  determine  whether ,a  listed 
contamii  lant  occiu^  in  sufficient 
frequent  y  in  the  most  vulnerable 
systems  Jr  sampling  locations  to      ' 
warrant  ts  being  included  in  futiu-e 
Assessni  ent  Monitoring  or  Screening 
Surveys  Pre-Screen  Testing 
requiren^ents  will  only  apply  to  a 
contaminant  through  additional 
rulemaking. 

EPA  will  select  a  limited  number  of 
systemsjup  to  200)  to  conduct  Pre- 
Screen  'Resting,  through  the  use  of  a 
random  number  generator,  selected  from 
up  to  25  most  vulnerable  systems 
identified  by  each  State.  Up  to  200 
systems,  a  smaller  sample  size  than 
under  th  e  Screening  Survey  or 
Assessa  ent  Monitoring,  are  considered 
sufficiei  t  for  this  type  of  monitoring 
because  monitoring  would  occur  at 
systems  anticipated  to  have  the 
contami  lants,  based  on  the 
characte  ristics  of  the  contaminants, 
system  c  peration,  climatic  conditions, 
and  lan<  and  water  resoiuce  use.  This 
monitor  ng  is  to  determine  whether  the 
contami  lant  can  be  foimd  in  any  public 
water  sy  stem  under  most  likely 


occurrence  conditions  specific  to  the 
contaminant,  and  not  to  determine  the 
extent  of  occiurence.  liie  portion  {e.g., 
100  to  150)  of  these  200  systems  may  be 
a  different  subset  of  small  systems 
serving  10,000  or  fewer  persons  than 
those  selected  for  the  national 
representative  sample.  The  reason  for 
this  different  subset  is  that  States  should 
identify  the  systems  that  are 
representative  of  the  most  vulnerable 
conditions  for  the  contaminants 
specified  for  Pre-Screen  Testing.  These 
most  vulnerable  systems  may  not  be 
those  conducting  Assessment     » 
Monitoring  or  the  Screening  Survey,  it 
is  possible,  though,  that  some  overlap  of 
systems  doing  Assessment  Monitoring 
and  Pre-Screen  Testing  could  occxu-. 

EPA  is  proposing  under  Rre-Screen 
Testing  that  the  selected  systems  use 
EPA's  designated  or  approved  (as 
indicated  above  for  the  Screening 
Sim/ey  testing  of  samples  from  large 
systems)  laboratory  or  laboratories  to  ^ 
conduct  this  testing.  The  reason  for  this 
proposed  testing  approach  is  that  the 
analytical  methods  expected  to  be  used 
will  have  just  emerged  from  research 
development  and  other  laboratories  will 
not  have  had  the  opportunity  to  use 
them,  which  could  involve  extensive 
investment  in  equipment  and  trainiag. 
Rather  than  cause  this  investment  to 
occur  for  contaminants  which  have 
uncertain  occiirrence  in  public  water 
systems,  EPA  would  develop  the  initial 
methods  sufficiently  to  test  for  the 
contaminants  and  actually  apply  them 
to  samples  that  are  most  likely  to  have 
the  contaminants  to'determine  whether 
further  action  is  warranted  and 
additional  meithod  development  is 
needed. 

The  Pre-Screen  Testing  option  might 
include  (1)  contaminants  on  List  3,  for 
which  EPA  has  limited  data  on 
occiurence  in  drinking  water  and  does 
not  expect  to  have  methods  develojped 
by  the  time  this  regulation  is 
promulgated,  or  (2)  contaminants  not  on 
the  CCL  that  become  a  concern,  such  as 
through  the  Governors'  petition  process. 
The  purpose  of  Pre-Screen  Testing 
would  be  to  determine  whether  the 
methods  in  early  development  ^ill 
provide  positive  results  in  conditions 
under  which  the  contaminants  are  most 
likely  to  occur. 

Under  this  approach,  once  EPA  has  a 
method  sufficiently  developed,  it  would 
require  States  to  identify  at  least  5  and 
not  more  than  25  systems  which  might 
be  most  vulnerable  to  the  listed 
contaminants.  States  would  select  these 
systems  from  all  community  and  non- 
transient  noncommimity  systems 
serving  less  than  10,000  persons  and 
systems  serving  more  than  10,000 


persons.  Selection  criteria  for  these 
systems  include  States  determination  of 
systems  most  vulnerable  to  the  specified 
contanlihants  and  numbers  of  systems 
per  State  based  on  the  number  of 
persons  served  in  each  size  category  of 
system.  The  States  would  send  the  list 
of  systems,  the  modification  of  their 
State  Monitoring  Plans  for  systems 
serving  10,000  or  fewer  persons  to  add 
the  selected  systems  of  this  size,  and  the 
reasons  for  their  selection,  considering 
the  characteristics  of  the  contaminants, 
precipitation,  system  operation,  and 
environmental  conditions,  to  the  EPA 
Regional  Office.  EPA  would  select  up  to 
200  PWSs  nationwide  from  this  pool  of 
State-identified  vulnerable  systems  that 
must  submit  samples  of  the  specified 
contaminants.  Some  small  systems 
selected  may  not  be  part  of  the  national 
representative  sample  of  800  systems 
selected  for  Assessment  Monitoring. 
Hence,  some  small  systems  may  only  be 
required  to  assist  with  Pre-Screen 
Testing.  States  or  the  EPA  Regional 
Office  would  provide  instructions  to  the 
systems  for  the  necessary  sampling  and 
subsequent  shipping  to  the  EPA 
laboratory.  At  this  time,  EPA  believes 
that  the  contaminants  to  which  Pre- 
Screen  Testing  is  likely  to  apply  are 
those  listed  in  this  Preamble  in  Table  5, 
List  3,  and  in  the  proposed  rule  at 
§  141.40(a)(3)  Table  1.  List  3.  Sampling- 
and  testing  done  for  Pre-Screen  Testing 
would  most  likely  occur  in  the  later 
years  of  the  five-year  contaminant 
listing  cycle.  This  approach  will  assist 
EPA  in  refining  the  methods  for  these 
contaminants.  If  EPA  finds  any  • 
substantial  frequency  of  occurrence,  the 
contaminants  could  either  become  part 
of  the  Screening  Siuvey  or  part  of 
Assessment  Monitoring  in  future  UCM 
lists.  Since  these  methods  could  only  be' 
applied  under  highly  controlled  test 
conditions  and  EPA  would  be  refining 
the  methods,  EPA  would  pay  for  the 
shipping  and  testing  of  these  samples 
for  small  inonitored  systems  selected  to 
participate  and  large  systems  would  pay 
for  the  shipping  and  testing  of  samples 
at  EPA  approved  laboratories. 

4.  Option  tp  the  Three-Tiered  Approach 

The  principal  option  considered  in 
developing  this  proposal  for  the  type  of 
n^itoring  required  was  to  require  all 
large  systems  and  small  systems  *    . 

included  in  State  Monitoring  Plans  to 
monitor  for  all  the  contaminants  on  the 
UCM  Monitoring  List,  phasing  in  the 
contaminajjts  as  thefr  respective 
methods  became  approved  for  testing  by 
certified  laboratories.  This  approach  had 
the  problem  of  attempting  to  use 
recently  developed  methods  in  an 
extensive  monitoring  program  without 
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multi-matrix,  multi-laboratory  testing  of 
the  methods.  This  optiop  would  cost 
$50  million  more  annually  than  the 
proposed  three-tiered  approach  because 
the  high  cost  of  the  methods,  especially 
on  List  3.  Also,  the  large  PWSs  with 
laboratories  as  well  as  independent 
laboratories  would  have  potentially 
large  investments  in  testing  equipment 
that  it  might  not  have  made  for  just  a 
one  year  monitoring  activity,  especially 
if  EPA  decided  not  to  regulate  the 
particular  contaminant.  Alternatively, 
waiting  imtil  an  analytical  method  had 
been  thoroughly  evaluated  and  refined 
for  broad  use  in  testing  at  reasonable ' 
cost  to  all  systems  would  result  in  few 
of  the  contaminants  on  Lists  2  or  3  ever 
being  monitored  for  during  the  five  year 
listing  cycle.  This  would  postpone  the 
collection  of  useful  data  with  which 
decisions  might  be  made  relative  to 
whether  to  regulate  the  contaminants. 

D.  Monitoring  Requirements  Under  the 
Proposed  UCMR 

1 .  Monitoring  Frequency 

(a)  Systems  Serving  Morb  than  10,000 
Persons  <* 

Chemical  Contaminants.  The  number 
of  persons  served  affects  exposure  to 
contaminants  and  resources  necessary 
to  undertake  a  monitoring  activity.  The 
proposed  UCMR  program  requires  large 
systems  serving  more  than  10,000 
persons  to  monitor  at  each  entry  point 
to  the  distribution  system  whether  or 
not  the  system  applies  treatment,  but  if 
itdoes,  theiuit  must  monitor  after 
treatment.  EPA  is  also  to  consider  the 
soiux:e  of  water  relative  to  these 
monitoring  requirements  (SDWA 
.  section  1445(a)(2)(A)).  Over  the  twelve- 
month period  of  monitoring,  EPA 
proposes  that  systems  sample  from  all 
entry  points  representing  all  sources  of 
water  used  over  the  monitoring  period. 
Surface  water-supplied  systems  jvould 
monitor  each  of  these  points  every  three 
months  within  a  twelve-month  period 
and  ground  water-supplied  systems 
would  monitor  each  of  these  points  two 
times,  six  months  apart.  Today's 
proposed  monitoring  frequency  for 
surface  water  systems  is  the  same  as  in 
the  current  prograin.  For  ground  water 
systems,  the  proposed  two  samples 
must  be  six  months  apart,  increasing 
this  monitoring  from  one  sample  imder 
the  current  program.  The  reasons  for 
this  increase  are  that  while  ground 
water  typically  moves  slowly,  one 
sample  is  insuifficient  to  characterize 
water  quality  at  any  particular  location 
and  would  not  provide  evidence  of  any 
changes  over  a  longer  period  of  time. 
From  a  statistical  standpoint,  one 
sample  is  not  representative  and  would 


not  allow  the  data  to  be  used  for 
exposure  assessment  which  uses  an 
average  annual  rate.  At  State  discretion, 
this  monitoring  may  be  coordinated 
witl¥  compliance  monitoring  for 
regulated  contaminants.  This  proposed 
frequency  applied  to  the  average  of  6.2 
entry  points  to  the  distribution  system 
for  this  system  size  will  provide 
sufficient  data  for  an  adequate  statistical 
analysis  of  the  varied  conditions  in 
which  these  systems  are  located. 

One  of  the  monitoring  events  for  both 
surface  water  and  ground  water  systems 
must  occur  at  the  most  vulnerable  time 
of  year  for  the  PWS.  The  rationale  for 
this  approach  is  that  it  provides  results 
representing  potential  variation  in 
contaminant  concentration  over  a  year. 
This  variation  of  concentration  is 
necessary  to  evaluate  exposure  related 
to  contaminant  occiurence  resuhs. 
While  some  systems  that  perform 
compliance  monitoring  on  a  quarterly 
basis  could  collect  UCMR  samples 
coincident  with  their  compliance 
samples'and  would  therefore  provide 
data  on,  the  range  of  variation,  other 
systems  may  only  conduct  compliance 
monitoring  once  every  third  year  and  for 

,  one  year  every  five  years  only,  and 
would  therefore  have  to  collect 

'additional  samples  under  the  UCMR. 
While  one  UCMR  sample  could  be 
collected  coincident  with  this 

'  compliance  sample,  EPA  is  proposing 
for  groimd  water-supplied  systems  that 
a  second  sample  be  taken  six  months 
later  to  provide  the  necessary  data  on 
seasonal  variation  over  a  year  to  allow 
consistent  exposure  assessment  to  be 
done  with  a  range  of  concentrations. 
Stakeholders  supported  this  option. 
EPA  proposes  that  all  systems  serving 
more  than  10,000  persons  and  a 
tepresentative  sample  of  systems  (about 
800)  serving  10,000  or  fewer  persons 
monitor  under  this  frequency  and 
schedide. 

Microbiological  Contaminants.  For 
microbiological  contaminants,  the 
sampling  frequency  would  be  two  times, 
with  samples  collected  each  time  at  two 
different  locations  in  the  distribution 
system  after  treatment:  a  site 
representative  of  water  in  the 
distribution  line  received  by  the  general 
population  that  the  system  serves  and  a 
site  near  the  end  of  the  distribution  line 
representing  the  longest  residence  time. 
The  frequency  should  captiu^  the  most 
vulnerable  time  as  well  as  a  time  six 
months  later  to  provide  an  average 
exposure.  Furthermore,  precipitation 
patterns  may  be  a  major  factor  in 
contaminant  occiurence.  Thus, 
frequency  should  be  tailored  to  times  of 
the  year  of  significant  vulnerability 
because  increased  seasonal  precipitation 


may  carry  these  contaminants  at  higher 
concentrations  than  other  times  diuing 
the  year. 

(b)  Systems  Serving  10,000  or  Fewer 
Persons 

EPA  proposes  that  approximately  one 
third  of  the  systems  serving  10,000  or 
fewer  persons  in  the  representative 
sample  described  below,  be  sampled 
each  year  over  a  three  year  period  at  the 
frequencies  indicated  in  (a)  above  to 
allow  a  relatively  even  submission  of 
samples  to  be  managed  and  tested  by 
the  EPA  laboratory.  Since  EPA  will  pay 
for  the  reaspnable  costs  of  monitoring 
(i.e.,  containers,  shipping,  and  testing) 
for  this  representative  sample,  including 
Assessment  Monitoring,  Screening 
Siuvey,  and  Pre-Screen  Testing,  at  its 
designated  laboratories,  it  would  need 
to  be  able  to  manage  the  number  of 
samples  being  received  at  any  time. 

2.  Monitoring  Time  for -Vulnerable 
Period' 

Water  quality  studies  and  monitoring 
throughout  the  United  States  have 
clearly  shown  that  contaminant 
occurrence  and/or  concentration  vary 
over  time,  both  seasonally  as  well  as 
from  year  to  year.  The  seasonality  of 
occiurence,  or  period  of  peak 
concentration  of  contaminants 
commonly  varies  with  seasonal  changes 
in  the  hydrologic  cycle  in  relation  to  the 
source  of  contaminants  and  their  fate 
and  transport  characteristics. 
Particularly  for  land-applied  or  land- 
disposed  contaminants,  the  increased 
flux  of  water  mobilizes  the 
contaminants  and  moves  them  into 
surface  or  ground  water  flow  systems. 
For  the  most  vulnerable  of  water 
systems,  such  as  surface  waters, 
unconfined  shallow  ground  water  and 
karst  flow  systems,  for  example, 
contaminant  occurrence  or  peak 
concentrations  typically  occur  during 
annual  runoff  and  recharge  periods.  For 
much  of  the  eastern  United  States,  east 
of  the  Rocky  Mountains,  many  studies 
have  shown  the  season  of  greatest 
vulnerability  for  contaminant 
occurrence  is  the  late-spring,  early- 
summer  runoff-recharge  period, 
particularly  for  contaminants  such  as 
pesticides  and  nitrate  (e.g.,  Larson  et  al., 
1997;  Barbash  and  Resek,  1996; 
Hallberg,  1989a,  b).  For  deeper,  more 
confined  ground  water  systems, 
defining  vulnerable  periods  is  much 
more  difficult.  The  exact  flow  path  and 
time  of  travel  are  much  greater  and  more 
complex  and  are  dependent  upon  many 
factors  unique  to  a  particular  well  and 
aquifer  setting  (e.g.,  Hallberg  and 
Keeney,  1993).  There  is  no  generality 


23416 


Federal  Register / Vol.  64,  No.  83 /Friday,  April  30,  1999 /Proposed  Rules 


that  can  be  applied  to  these  latter 
settings. 

Because  occurrence  may  vary 
seasonally,  it  is  important  to  try  to 
captxire  ihese  vulnerable  periods  in  a 
one-time  survey  of  contaminant 
occiirrence  such  as  the  UCMR. 
Statistical  studies  of  sampling  strategies 
in  surfaqe  water  (e.g.,  Battaglin  and  Hay, 

1996)  haVe  shown  that  incorporating 
sampling  during  spring  and  early 
summer  runoff  periods  provides  a  more 
accurate irepresentation  of  annual 
occurrence  than  random  quarterly » 
sampling  (that  can  avoid  these  months). 
Ground  water  studies  (e.g.,  Pinsky  et  al., 

1997)  suggest  that  the  more  vulnerable 
ground  vj^ter  settings  also  show  peaks 
during  tl^ese  periods.  The  default 
vulnerable  period  for  sampling  for  the 
UCMR  has  been  designated  to  coincide 
with  thia  period  of  peak  viilnerability 
for  much  of  the  United  States:  one 
sample  must  be  collected  during  May, 
June,  or  july,  unless  the  State  has  better 
informatton  to  designate  another  period. 
Also,  for  surface  waters,  three  additional 
samples  Mrill  be  collected  throughout 
the  year,  and  for  ground  water  systems, 
one  addkional  sample  will  be  collected 
six  monms  later.  This  additional 
sampling  would  also  capture  the  winter 
recharge  and  runoff  period  that  may  be 
more  vulnerable  in  the  western  coastal 
regions  qr  warmer  southern  climates  for 
some  contaminants.  In  the  case  of  some 
deeper  g  "ound  water  systems,  States  or 
systems  nay  have  additional  knowledge 
of  seasonal  vulnerability  patterns,  in 
which  cj  se  the  State  can  designate  an 
altemati  /e  period  for  sampling.  EPA 
requests  public  comment  on  the 
specifica  tion  of  the  most  vulnerable 
time  for  monitoring  and  how  it  should 
be  deten  oined. 

3.  Monitsring  Location 

In  §  14 1.40(a)(3),  today's  proposal 
identifies  entry  points  to  the 
distribution  system  after  any  treatment 
represen  tative  of  each  water  source  in 
use  over  the  twelve-month  period  of 
Assessmlent  Monitoring  as  the  sampling 
location: ;  for  organic  chemicals  and  the 
distribul  ion  system  (a  site  representative 
of  water  in  the  distribution  line  received 
by  the  gi  neral  population  that  the 
system  s  srves  and  a  site  near  the  end  of 
the  distr  bution  line  representing  the 
longest  I  esidence  time)  for  the 
microbi(  logical  contaminant.  Sampling 
at  entry  )oints  to  the  distribution 
system  atfter  any  treatment  follows  the 


existing 


regulatory  approach  for 


currend;  r  regulated  contaminants  and 


provide! 


data  for  exposure  assessment. 


(a)  Chemical  Contaminants 

The  chemicals  in  this  proposed  rule 
are  all  compoimds  that  would  enter  a 
public  water  supply  from  the  external 
environment  (in  contrast  to  disinfection 
byproducts,  for  example)  and  the 
proposed  monitoring  location  is  at  the 
entry  point  to  the  distribution  system 
after  treatment,  representing  all  sources 
of  water  used  over  the  twelve-month 
monitoring  period  to  ensure  a  nationally 
consistent  data  set  and  to  provide 
consistent  data  for  exposure  assessment. 

(b)  Microbiological  Contaminants 

The  sampling  locations  for 
microbiological  contaminants  are 
different  from  those  for  chemical 
contaminants  because  the  most  likely 
locations  to  observe  microbiological 
contaminants  may  be  in  the  distribution 
system,  or,  for  some,  in  source  water. 
This  is,  in  part,  because  of  the  difficulty 
of  testing  to  isolate  many 
microbiological  contaminants.  Two 
sampling  locations  are  proposed  in  this 
regulation.  One  of  the  samples  would  be 
at  the  site  below  a  representative  entry 
point  to  the  distribution  system  that  is 
used  for  taking  toted  coliform  samples; 
this  sample  would  represent  general 
exposure.  The  second  sample  would  be 
near  the  end  of  the  distribution  line  that 
has  the  longest  residence  time, 
representing  the  extreme  exposure  of 
the  population  at  this  point  in  the 
distribution  system.  Over  the  twelve- 
month period  of  monitoring,  EPA 
proposes  that  systems  sample  at 
locations  representing  all  sources  of 
water  used  over  the  monitoring  period, 
to  the  extent  possible. 

Currently,  it  is  not  possible  to  assess 
whether  or  not  all  of  the 
microorganisms  (including  those  on  List 
3)  are  likely  to  be  found  at  any  one 
sampling  location,  or  that  one  sampling 
location  is  the  best  place  to  sample  for 
them  all.  The  occurrence  information 
needs  differ  for  different 
microorganisms.  Different  parts  of  the 
water  supply  and  distribution  system 
may  be  more  likely  locations  to  find 
particular  microbiological 
contaminants.  Therefore,  the  sampling 
location  for  monitoring  each 
microorganism  may  need  to  be  tailored 
in  the  future  to  the  individual  organism 
and  the  relative  ease  of  finding  it  in  the 
water  of  concern. 

As  a  result,  for  the  microbiological 
contaminants  being  proposed  for  Lists  2 
and  3  today,  EPA  has  not  identified  a 
sampling  location  or  locations.  For  some 
of  the  microbiological  contaminants, 
source  water  may  be  the  most 
appropriate  sampling  location  because 
of  the  capability  of  the  methods 


available.  In  any  case,  EPA  would 
specify  a  sampling  location  at  the  time 
a  microbiological  contaminant  would  be 
proposed  to  become  a  required 
monitoring  contaminant  and  ask  for 
public  comment  at  that  time. 

4.  Quality  Control  Procedures  for 
Sampling  and  Testing 

To  assure  that  the  data  collected 
imder  this  proposed  regxilation  are  of 
sufficient  quality  to  meet  the 
requirements  for  the  uses  of  the 
resulting  data,  EPA  is  proposing  the 
analytical  methods  and  procedures  to  be 
used  in  obtaining  the  monitoring  data  in 
§  141.40(a)(3)  and  appendix  A.  Also, 
additional  guidance  for  quality  control 
and  contaminant  confirmation  are 
specified  in  the  "UCMR  Analytical 
Methods  and  Quality  Control  Manual." 
This  proposed  regulation  covers  quality 
control  steps  for  all  sampling  and 
testing  under  this  program.  In  addition, 
the  draft  guidance  manual  is  available 
for  review  and  public  comment  with 
this  proposed  regxilation.  Today's 
proposed  rule  would  require  that  all 
monitored  systems  follow  these 
methods  emd  procedures  in  organizing 
and  conducting  their  unregulated 
contaminant  monitoring  and  testing. 
Systems  would  also  have  to  ensure  that 
the  laboratories  they  use  to  test  samples 
use  the  proposed  methods  and 
procedures.  The  specific  quality  control 
requirements  addressed  in  §  141.40(a)(3) 
and  appendix  A  of  the  proposed  rule 
are:  sample  collection/preservation; 
sample  transport;  sample  and  sample 
extract  holding  time  and  storage;  sample 
analyses/quality  control  requirements, 
including  quality  control  (QC) 
requirements,  calibration,  calibration 
verification,  laboratory  reagent  (method) 
blank,  quality  control  sample,  laboratory 
duplicates,  sample  matrix  spike  (MS) 
and  matrix  spike  duplicate  (MSD), 
internal  standard,  surrogate  standard, 
method  detection  limit  determination, 
minimum  reporting  level;  confirmation; 
and  reporting  requirements.  EPA 
believes  that  requiring  the  quality 
control  requirements  for  imregulated 
contaminant  sampling  and  testing  in  the 
proposed  rule  will  enable  the  Agency  to 
have  higher  confidence  in  determining 
the  extent  and  range  of  concentrations 
for  the  contaminants  on  the  UCM  List, 
since  they  are  not  regularly  tested  for 
nationally. 

5.  Monitoring  of  Routinely  Tested  Water 
Quality  Parameters 

In  addition  to  the  contaminants  to  be 
monitored,  several  chemical  and 
physical  parameters  are  important 
indicators  of  water  qucdity  and  may 
contribute  to  the  likelihood  of  the 
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contaminants  being  found  in  drinking 
water.  EPA  requests  public  comment  on 
whether  it  should  require  the 
monitoring  and  reporting  of  these 
routinely  tested  parameters,  usually 
associated  with  water  quality  analyses, 
to  provide  for  a  more  thorough  scientific 


imderstanding  of  the  occurrence  of 
luiregulated  contaminants.  It  is  not 
EPA's  intent  to  add  these  chemical  and 
physical  parameters  to  the  unregidated 
contaminant  monitoring  list,  but  rather 
as  supplementary  data  about  the  saqiple 
results  which  will  facilitate  their 


interpretation  and  use  in  regulatory 
decisions.  The  water  quality  parameters 
and  their  methods  for  which  EPA  seeks 
comment  are  specified  in  Table  6, 
Analytes  Approved  for  Water  Quality 
Parameters. 


Analytes  Approved  for  Water  Quality  Parameters 


Analyte 

Methodology 

EPA  method 

Standard  mettxxls ' 

Other 

pH 

Turbidity  

Temperature  

Free  Residual  Chlorine 

2150.1 

2150.2 

*M80.1 

4500-H*  B 

2130  B* 

2550 

4500-CID 

4500-01  F 

4500-CIG 

4500-CIH 

4500-CID 

4500-CIE'' 

4500-CIF 

4500-CIG* 

4500-CII 

45OO-CIO2C 

45OO-CIO2  D 

45OO-CIO2  E 

45OO-O3B 

ASTM  D1 293-84  3 
ASTM  01 293-95  3 
GLI  Method  2** 

ASTM  D  1253-86' 

Total  Residual  Chlorine 

ASTM  D  1253-863 

Chlorine  Dioxide  Residual  

Ozone  Residual  

'  The  18th  and  19th  Editions  of  Standard  Methods  for  the  Examination  of  Water  and  Wastewater,  1992  and  1995,  American  Put)lic  Health  As- 
sociation, 1015  Fifteenth  St.  NW,  Washington  D.C.,  20005.  ^ 

^Methods  150.1  and  150.2  are  available  from  US  EPA,  NERL,  26  W.  Martin  Luther  King  Dr.,  Cincinnati,  Ohio  45268.  The  identical  methods 
are  also  in  "Methods  for  Chemical  Analysis  of  Water  and  Wastes,"  EPA-600/4-79-020,  March  1983,  available  from  the  National  Technical  Infor- 
mation Service  (NTIS),  U.S.  Department  of  Commerce,  5285  Port  Royal  Rd.,  Springfield,  Virginia  22161,  PB84-128677.  (Note:  NTIS  toll-free 
numt)er  is  800-553-6847.) 

^Annual  Book  of  ASTM  Standards,  Editions  1994  and  1996,  Volumes  11.01,  American  Society  for  Testing  and  Materials,  1015  Fifteenth  Street 
NW,  Washington,  DC  20005.  Version  01293-84  Is  located  in  the  Annual  Book  of  ASTM  Standards.  1994,  volumes  11.01.  Version  DI 293-95  is 
located  In  the  Annual  Book  of  ASTM  Standards,  1 996,  Volumes  11.01. 

""Technical  Notes  on  Drinking  Water,"  EPA-600/R-94-173,  October  1994,  Available  at  NTIS,  PB95-1 04766. 

5  "Methods  for  the  Determination  of  Inorganic  Substances  in  Environmental  Samples,"  EPA-600/R-93-1 00,  August  1993.  Available  at  NTIS, 
PB94-121811 

^GLI  Method  2,  "Turbidity,"  November  2,  1992,  Great  Lakes  Instruments  Inc.,  8855  North  55th  St.,  Milwaukee,  Wisconsin  53223. 


6.  Relation  to  Compliance  Monitoring 
Requirements 

Currently,  compliance  monitoring  for 
regulated  contaminants  is  coordinated 
on  a  three-year  cycle,  with  all  public 
water  systems  that  are  required  to 
monitor  sampling  for  specific 
contaminants  at  a  minimum  of  one  year 
every  three,  six,  or  nine  years, 
depending  on  the  contaminant  and  its 
occurrence  in  the  system.  The  current 
and  proposed  Unregidated  Contaminant 
Monitoring  Regulations  require 
monitoring  diuing  one  year  every  five 
years.  While  these  may  seem  out-of- 
cycle  with  one  another,  EPA  is 
proposing  to  implement  UCMR  so  that 
public  water  systems  only  have  to 
monitor  for  unregulated  contaminants 
during  one  twelve-month  period  every 
five  years,  imless  the  State  determines 
that  PWSs  should  conduct  more 
frequent  monitoring.  Hence,  the 
compliance  monitoring  and  the  UCMR 
monitoring  can  be  coordinated,  to  the 
extent  practical,  by  conducting  UCMR 


monitoring  diuing  a  coincident  year 
during  which  compliance  monitoring  is 
required.  The  years  within  which  the 
unregidated  contaminant  monitoring  are 
proposed  to  occur  are  specified  in 
§  141.40(a)(3),  Table  1,  column  6. 

7.  Previous  Monitoring  of  the 
Contaminants  Proposed  for  the 
Monitoring  List 

Some  PWSs  may  have  previously 
monitored  for  some  of  the  contaminants 
identified  on  the  proposed  UCM  List 
because  of  local  or  State  concerns  about 
the  possibility  of  those  contaminants 
occiirring  in  drinking  water.  While  this 
monitoring  may  have  provided  adequate 
results  for  their  purposes,  such  results 
may  not  be  comparable  to  results  under 
this  revised  UCM  regulation  because  of 
differences  in  sampling  and  analjrtical 
protocols,  as  well  as  the  sampling 
period.  Other  factors  compound  the 
problem  of  comparability,  such  as:  (1) 
Monitoring  methods  may  have 
improved;  (2)  water  quality  changes 
over  time;  and  (3)  today's  proposal 


requires  reporting  of  a  net  increase  of 
eight  additional  data  elements,  which 
would  allow  various,  consistent 
comparisons  to  be  made  and  data  to  be 
aggregated  nationally  based  on  current 
science  and  quality  assurance/quality 
control  consistency.  Therefore,  EPA  is 
not  proposing  that  monitoring  results 
from  previous  monitoring  be  used  in 
place  of  the  monitoring  under  this 
revised  regulation. 

8.  Regulatory  Options  Considered  for 
Large  Systems 

Regulatory  options  considered  for 
large  systems  (small  systems  are 
addressed  under  III.F.,  "Representative 
sample  of  systems  serving  10,000  or 
fewer  persons"): 

(a)  Which  Large  Systems  Should 
Monitor 

Today's  proposal  at  §  141.40(a)(l)(ii) 
requires  all  large  systems  to  monitor 
imder  the  UCMR.  The  rationale  is  that 
the  1996  SDWA  amendments  only  set 
aside  a  subset  of  small  systems  to 
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monitoij  but  did  not  do  so  for  large 
systems  Public  input  resulting  from  two 
Stakeho  ders  meetings  (Washington,  DC; 
Dec.2-3   1997;  June  3-^,  1998)  on  this 
propose  i  rule  supported  the  option  that 
all  large  PWSs  should  monitor. 

The  01  ily  option  considered  by  EPA 
was  a  re  jresentative  sample  of  large 
systems  Stakeholders  at  the  two 
Stakeho  ders  meetings  indicated  above 
general)  i  opposed  this.  Furthermore, 
the  larga  system  representatives  at  the 
meeting  indicated  that  to  ensure  public 
health  protection,  they  would  monitor 
for  all  c(  intaminants  on  any  EPA 
dhnkin;  water  unregidated  contaminant 
monitor  ng  list. 

(b)  Mon  toring  Frequency 

Other  monitoring  frequencies  for  the 
UCMR  \  rere  considered  and  rejected: 

Gtoui,  d  water.  Remaining  at  one  time 
for  one  ]  ear  every  five  years  for  ground 
water  systems,  as  xmder  the  current 
prograni,  was  rejected  because  one 
sample  i  s  not  considered  representative 
and  doe  >  not  provide  sufficient  data 
about  a  lystem  that  can  be  averaged  to 
develop  a  national  exposure  estimate. 
Four  sai  iples  every  three  months  were 
rejected  because  most  ground  water 
does  not  change  that  much  over  shorter 
periods  af  time  and  the  results  would, 
therefor  5,  not  provide  additional  useful 
informa  ion  cost-effectively. 

Suijoi.  re  water.  One  or  two  samples  in 
a  year  were  considered,  but  rejected 
because  these  numbers  of  samples  are 
too  few  o  reflect  the  seasonal  changes 
in  this  s  jurce  of  water.  Furthermore, 
seasona  variation  is  different  in 
differen  parts  of  the  country.  More 
frequeni  sampling  of  surface  water  is 
importa  it  to  captiue  the  duration  of 
time  tha  t  higher  or  lower  concentrations 
of  contaminants  are  observed  to  apply 
those  re  iiUts  in  developing  an  average 
concent  "ation  over  a  year  for  conducting 
exposur  s  assessment. 

Comp  liance  Monitoring  Schedule: 
Anothei  option  EPA  considered  is 
quarterl  ^  monitoring  for  one  year  every 
three  ye  irs  for  both  surface  and  ground 
water  sj  stems,  in  complete  coincidence 
with  th<  standard  compliance  cycles. 
However,  the  compliance  cycles  (with 
three,  six,  and  nine  year  components) 
are  not  i  n  synchrony  with  the  new 
UCMR  !  Jid  CCL  five-year  cycles.  This 
option  1  i^as  rejected  because  of  the 
implementation  difficulties  in  adjusting 
a  staggek^d  three-year  cycle  of        ' 
monitoi  ing  to  fit  into  a  five-year  UCM 
listing  cycle.  This  approach  would 
result  ii  i  some  systems  having  one 
monito)  ing  year  and  others  having  two 
monitoi  ing  years.  Also,  for  many 
groimd-  water  systems  not  on  a  quarterly 
compliance  monitoring  schedule,  a 


minimum  of  two  samples  six  months 
apart  is  adequate  to  address  variation  in 
concentrations  and  to  provide  an 
average  annual  concentration  for 
exposure  assessment. 

(c)  Monitoring  Location 

Some  States  currently  require  source 
water  monitoring  as  a  more  stringent 
requirement  for  chemical  contaminants 
because  it  requires  the  testing  of 
samples  before  any  treatment  that  might 
reduce  concentrations  of  contaminants. 
If  the  objective  is  exposure  assessment 
(after  treatment),  source  water 
monitoring  would  provide  information 
for  assessing  potential  exposure  to  acute 
contaminants  should  treatment  fail. 
Source  water  monitoring  would  also 
provide  useful  information  for  treatment 
and  source  water  protection  analysis  in 
future  regulatory  analyses  that  would 
examine  a  full  range  of  control 
alternatives  including  contaminant 
treatments  or  controls  in  the  watershed. 
Source  water  monitoring  would  give  an 
indication  of  concentrations  of 
contaminants  that  would  need  to  be 
treated,  of  a  measure  of  benefits  from 
existing  treatment.if  the  occiurence  of 
an  unregulated  contaminant  is  linked 
with  a  regulated  contaminant  being 
treated,  and  of  the  types  of  locations  at 
which  watershed  management  practices 
might  be  targeted.  However,  additional 
expense  would  be  involved  to  monitor 
source  water  nationally.  Other  means  of 
obtaining  source  water  quality  data 
exist,  such  as  State  or  U.S.  Geological 
Survey  data  for  ambient  water  quality  in 
watersheds  and  aquifers.  At  this  time, 
EPA  is  not  requiring  source  water 
monitoring  because  of  the  existence  of 
other  sources  of  information  and  the 
need  to  focus  the  available  resources  of 
the  Agency  on  exposure  after  drinking 
water  treatment  for  the  contaminants  on 
List  1. 

During  rule  development, 
stakeholders  suggested  that  an 
alternative  location  for  Aeromonas  and 
other  microbiological  contaminants 
might  be  the  sampling  point  used  for 
coliforms.  The  coliform  sampling  point, 
however,  may  not  be  representative  for 
testing  Aeromonas  hydrophilla,  which 
tends  to  be  foxuad  further  into 
distribution  systems  at  low  disinfection 
residual  levels.  A  low  chlorine  residual 
provides  the  environment  for  the 
surviving  organisms  to  recolonize  and 
grow.  To  enable  a  balanced  assessment 
of  Aeromonas  occurrence,  EPA  is 
proposing  to  require  sampling  at  both  a 
representative  site  in  the  distribution 
system  and  a  site  near  the  end  of  the 
distribution  line  with  the  longest 
residence  time. 


E.  Waivers 

1.  Waivers  for  Systems  Serving  More 
Than  10,000  Persons 

Section  1445(a)(2)(F)  of  SDWA  allows 
a  State  to  obtain  a  waiver  of  UCM  for 
specific  contaminants  if  the  State 
demonstrates  that  the  UCM  listing 
criteria  do  not  apply  in  that  State.  These 
criteria  are: 

(a)  The  criteria  for  listing  a 
contaminant  in  the  occurrence  priorities 
list  in  the  CCL;  and 

(b)  Whether  an  analytical  method 
exists  for  the  contaminant. 

When  a  State  makes  such  a 
demonstration  for  a  specific 
contaminant  on  the  monitoring  list,  EPA 
is  proposing  to  waive  monitoring  for 
that  contaminant  in  that  State  for  large 
systems  (serving  more  than  10,000 
persons)  only. 

Stakeholders  indicated  that  waiver 
requirements  should  be  sufficiently 
stringent  to  obtain  the  most 
representative  national  data  possible, 
including  non-detections  of 
contaminants  on  the  UCM  List.  Since 
only  the  UCM  listing  criteria  in  (a)  are 
relevant  to  a  State-specific  waiver  and 
based  on  stakeholders'  concern  that  the 
waiver  be  narrowly  applied,  EPA  is 
proposing  that  this  waiver  be  applied 
only  where  the  State  can  demonstrate 
that  the  contaminant  has  not  been  used, 
applied,  stored,  released,  or  disposed  of, 
or  does  not  occur  through  natural 
processes  (such  as  grov^rth  in  a  system  or 
air  deposition)  in  the  State  for  the  past 
fifteen  years.  Source  Water  Assessments 
provided  for  imder  sections  1453  and 
1428(b)  of  SDWA  may  be  used  as  the 
basis  for  these  waivers  if  the 
Assessments  specifically  address  the 
contaminant(s)  on  the  UCM  List  for 
which  a  waiver  is  sought.  Table  7,  Uses 
and  Environmental  Sources  of 
Contaminants  Proposed  for  the 
Monitoring  List,  presents  the  uses  and 
sources  of  the  contaminants  being 
proposed  for  the  Unregulated 
Contaminant  Monitoring  List.  A  State 
would  need  to  apply  for  a  waiver  from 
monitoring  for  specific  contaminants 
and  receive  EPA  approval  to  waive  the 
monitoring. 

While  some  chemical  contaminants 
may  only  be  discharged  into  the 
environment  in  regional  or  local  areas, 
microbiological  contaminants  may  be 
ubiquitous.  However,  previous 
monitoring  +  results  over  time  may 
provide  information  useful  to  waiver 
determinations- for  microbiological 
contaminants. 
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2.  Waivers  for  Small  Systems  in  State 
Plans 

EPA  is  proposing  that  no  waivers  be 
granted  for  small  systems  serving  10,000 
or  fewer  persons  in  State  Plans  for  the 
national  representative  sample. 
Stakeholders  also  supported  this 
position.  The  systems  in  State  Plans  will 
be  statistically  selected  with  the 
assumption  that  all  systems  in  a 
particular  size  category  and  water 


source  type  have  an  equal  probability  of 
being  selected.  Non-detections  are  just 
as  important  as  detections  of 
contaminants  for  national  analysis. 
Waiving  contaminants  to  be  monitored 
in  certain  States  not  expecting  to  have 
such  contaminants  biases  the 
representative  sample  toward 
detections.  Selecting  the  small  systems 
to  be  included  in  the  State  Monitoring 
Plans  for  the  representative  sample 
through  a  statistical  process  effectively 


waives  ninety-seven  percent  of  the 
systems  from  the  proposed  monitoring 
requirements  (based  on  using  99  percent 
confidence  level  with  three  percent 
allowable  error).  Therefore,  EPA 
rejected  waivers  for  systems  serving 
fewer  than  10,000  persons  because  this 
option  would  be  contradictory  to 
obtaining  a  scientifically  sound  data  set 
that  provides  the  basis  for  a  scientific 
statistical  analysis. 


Table  7.— Uses  and  Environmental  Sources  of  Contaminants  Proposed  for  the  Monitoring  List 


Contaminant  name 


CASRN 


Use  or  environmental  source 


Proposed  Chemical  Contaminants 


1 ,2-diphenylhydrazine 

2-mettiyl-phenol 

2,4-dichlorophenol  

2,4-dinitrophenol 

2,4-dinitrotoluene 

2,4,6-trichlorophenol  ., 

2,6-dinitrotoluene 

Acetochlor 

Alachlor  ESA  

DCPA  di-acid 

degradate. 
DCPA  mono-acid 

degradate. 

DDE  

Diazinon 

Disulfoton 

Diuron  

EPTC  

Fonofos 

LInuron 

Molinate 

MTBE 

Nitrot)enzene  

Prometon 

Tertjacil 

Tettoufos  


122-66-7 
95-^*8-7 

120-83-2 
51-28-5 

121-14-2 
88-06-2 

606-20-2 
34256-82-1 


2136-79-0 

887-54-7 

72-55-9 

333-41-5 

298-04-4 

330-54-1 

759-94-4 

944-22-9 

330-55-2 

2212-67-1 

1634-04-4 

98-95-3 

1610-18-0 

5902-51-2 

13071-79-9 


Used  in  the  production  of  benzidine  and  anti-inftammatory  drugs. 

Released  in  automobile  and  diesel  exhaust,  coal  tar  and  petroleum  refining,  and  wood  pulping. 

Chemical  intermediate  in  hert}icide  production. 

Released  from  mines,  metal,  petroleum,  and  dye  plants. 

Used  in  the  production  of  isocyanate,  dyes,  and  explosives. 

By-product  of  fossil  fuel  burning,  used  as  bactencide  and  wood/glue  preservative. 

Used  as  mixture  with  2,4-DNT  (similar  uses). 

Herbicide  used  with  cabbage,  citrus,  coffee,  and  com  crops. 

Degradation  product  of  alachlor,  an  herbicide  used  with  com,  bean,  peanut,  and  soybean  crops  to  con- 
trol grasses  and  weeds. 

Degradation  product  of  DCPA,  an  herbicide  used  on  grasses  and  weeds  with  fruit  and  vegetable 
crops. 

Degradation  product  of  DCPA,  an  herbicide  used  on  grasses  and  weeds  with  fruit  and  vegetable 
crops. 

Degradation  product  of  DDT,  a  general  insecticide. 

Insecticide  used  with  rice,  fruit,  vineyards,  and  com  crops. 

Insecticide  used  with  cereal,  cotton,  tobacco,  and  potato  crops. 

Herbicide  used  on  grasses  in  orchards  and  wheat  crops. 

Herbicide  used  on  annual  grasses,  weeds,  in  potatoes  and  com. 

Soil  insecticide  used  on  womns  and  centipedes. 

Herbicide  used  with  com,  soyt}ean,  cotton,  and  wheat  crops. 

Selective  herbicide  used  with  rice,  controls  watergrass. 

Octane  booster  in  unleaded  gasoline. 

Used  in  the  production  of  aniline,  which  is  used  to  maice  dyes,  herbicides,  arKJ  drugs. 

Herbicide  used  on  annual  and  perennial  weeds  and  grasses. 

Herbicide  used  with  sugarcane,  alfalfa,  and  some  fruit,  etc. 

Insecticide  used  with  com,  sugar  beet,  arKi  grain  sorghum  crops. 


' 

Microbiological  Contaminants 

Adenoviruses 

N/A 

Fecal  sources;  hand  to  mouth  transmission. 

Aeromonas  hydrophila 

N/A 

Present  in  all  freshwater  and  bracldsh  water. 

Cyanobacteria  (Blue- 

N/A 

Blooms  in  surface  water  bodies;  produce  toxins. 

green  algae),  other 

freshwater  algae 

and  their  toxins. 

Caliciviruses  

N/A 

Contaminated  food  and  water,  raw  shellfish. 

Coxsacldeviruses 

N/A 

Fecal  sources;  hand  to  mouth  transmission. 

Echoviruses 

N/A 

Fecal  sources;  hand  to  mouth  transmission. 

Helicobacter  pylori 

N/A 

Fecal  sources;  hand  to  mouth  transmission. 

Microsporidia 

N/A 

Occurs  in  rivers,  ponds,  lattes,  and  unfiltered  water. 

F.  Representative  Sample  of  Systems 
Serving  10,000  Persons  or  Fewer 

As  required  by  section  1445(a)(2)  (A) 
and  (C),  the  regulation  proposes  that 
only  a  representative  sample  of  public 
water  systems  serving  10,000  or  fewer 
persons  would  have  to  monitor.  As 
previously  explained,  only  community 
and  non-transient  non-community 
systems  would  be  required  to  monitor 


for  imregulated  contaminants  under  this 
proposal.  Therefore,  the  representative 
sample  would  include  only  community 
and  non-transient  non-community 
systems  serving  10,000  or  fewer 
persons.  The  representative  sample 
would  need  to  be  of  sufficient  size  to 
gather  the  necessary  information  on 
occurrence  of  imregulated  contaminants 
to  determine  whether  or  not  to  regulate 
them,  while  not  burdening  every  water 


system  with  the  expense  of  monitoring. 
The  number  of  systems  selected  within 
each  of  three  size  ranges  of  small 
systems  would  be  based  on  the 
proportion  of  the  State's  popidation 
served  by  systems  in  that  size  range.  (An 
example  appears  below  under  (5)(a), 
State  Plans  for  the  Representative 
Sample.)  The  small  systems  in  the 
national  representative  sample  would  be 
selected  using  a  statistical  random 
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samplin] ;  process.  This  process  would 
utilize  a  random  number  generator  to 
choose  ai  statistically  determined  i 
number  pf  systems  in  each  State  and 
Tribe  hailing  "treatment  as  a  State '\ 
status,  considering  the  number  of      ^^ 
systems  served  by  water  source  type 
(e.g.,  groimd  or  surface  water)  and  then 
system  s  ze  category  (i.e.,  25  to  500 
persons,  501  to  3.300.  and  3,301  to 
10,000)  1  vithin  the  water  source  type. 
EPA  is  p  roposing  that  the  national 
represen  tative  sample  become  the  basis 
for  the  S  ate  Monitoring  Plan  in  each 
state.  Th  b  use  of  this  statistical  approach 
is  desigi  ed  to  take  into  account 
different  system  sizes,  types  of  systems, 
the  sour  :e  of  supply,  contaminants 
likely  to  be  foimd,  and  geographic 
location  in  each  State.  EPA  believes  that 
the  end  )roduct  of  this  statistical 
process  i  ipplied  to  selecting  systems  to 


monitor  must  be  data  that  are  sufficient 
to  answer  questions  about  occxurence  of 
contaminants  on  a  national  scale  for  use 
in  exposure  assessments  and  technology 
evaluations  of  alternative  treatments  at 
a  PWS  and  in  its  watershed.  These  data 
should  also  be  sufficient  to  answer 
questions  at  a  broad  multi-state  scale, 
such  as  systems  classified  by  size  or 
source  of  water,  particularly  when 
combined  with  data  for  the  2,774  large 
systems. 

Under  this  proposal,  small  system 
monitoring  would  be  too  sparse  to 
answer  questions  about  occurrence  at 
the  scale  of  a  single  State.  The  niunber 
of  systems  required  for  evaluation  of 
occurrences  in  a  single  state  are  far 
greater  than,  and  thus  more  costly  than, 
those  needed  for  the  broader  national 
evaluations  required  under  the  Act  to 
determine  whether  or  not  to  regulate  a 
contaminant. 


1 .  System  Size 

Based  on  statistics  reported  in  the 
Safe  Drinking  Water  Information  System 
(SDWISl,  the  following  nimibers  of 
systems  (1997  data)  by  size  vdll 
approximate  the  universe  from  which  a 
representative  sample  of  systems 
serving  10,000  or  fewer  people  will  be 
taken  for  this  proposed  national 
representative  sample  plan.  These 
system  size  categories  are  proposed 
because  they  are  used  in  other  statutory 
and  regulatory  characterizations  of 
systems,  and  are  applied  under  the 
existing  rule  for  unregulated 
contaminant  monitoring  for  the 
scheduling  of  sampling.  The  relevant 
system  and  population  information 
(1997)  for  systems  serving  10,000  or 
fewer  persons  is: 


Number  of  people  served  in  PWS  size  range 


Number  of 

PWSs  in  size 

range 


Population  served  nationally 


CWS 


NTNCWS 


25  to  500  . 
501  to  3,; 
3,301  to  10,000 


;oo 


48,100 

14,126 

3.410 


5,249,577 
19,918,106 
25,236,059 


2,379,034 

2,724,728 

401,579 


Total 


65.638 


50.403,742 


5,505,341 


Consi(  lering  all  community  water 
systems  md  ^4TNCWS  that  do  not 
purchasi  i  their  water  supplies,  65,636 
PWSs  ar  3  in  the  size  range  for  small 
systems  as  defined  in  section  1445. 
Systems  purchasing  water  from  other 
systems  are  proposed  to  be  excluded 
fi'om  thi; ;  rule  because  they  could  bias 
results  fa  y  potentially  causing  double 
countini  of  contaminant  occiirrence. 
EPA  see  cs  public  comment  on  whether 
systems  purchasing  water  from  other 


systems 


should  be  included  in  the 


represen  tative  sample,  particularly  for 
monitor  ng  at  the  location  of  the  longest 
residence  time  within  a  water 
distribul  ion  system. 


2.  Syst 
(a)  Publ 


em 


Type 

Water  System  Monitoring 


Undei  today's  proposal,  all  public 
water  systems  serving  10,000  or  fewer 
persons,  except  transient  non- 
commiu  lity  systems,  would  be 
considei  ed  for  monitoring,  but  only  a 
subset  w  ould  be  selected  for  the 
national  representative  sample.  Public 
water  sy  stems  owned  and/or  operated 
on  Triba  1  lands  by  Tribes  would  be 
treated  <  s  a  separate  group  for  the 
tepresei  tative  sample,  rather  than 
counting  them  within  the  State 
bounda  ies  as  systems  in  a  particular 
State.  E  'A  is  proposing  that  the  size  of 


the  representative  sample  and  the 
specific  systems  required  to  monitor 
will  be  identified  by  EPA  and  sent  to  the 
States  for  review  and  inclusion  in  State 
Monitoring  Plans  (discussed  below). 

(b)  Non-Transient  Non-Community 
Water  Systems 

Non-Transient  Non-Conununity  Water 
Systems  (NTNCWS)  represent  schools, 
hospitals  and  other  facilities  in 
commimities  that  serve  the  resident 
population  but  have  their  own  water 
supply  systems.  Approximately  20,000 
systems  of  this  type  exist  in  the  United 
States.  Today's  proposed  regulation  at 
§  141.40(a)(l)(iii)  would  include 
NTNCWS  as  a  separate  type  of  water 
system  to  be  included  in  the 
representative  sample  for  monitoring. 
Typically,  these  systems  are  closely 
associated  with  a  local  resident 
population  and  may  be  a  significant 
source  of  water  consumed  by  that 
population  over  a  lifetime.  Indeed,  these 
systems  may  be  a  major  source  of  water 
consimied  by  individuals  resident  in  a 
community.  The  selection  of  NTNCWS 
will  use  the  same  statistical  process  as 
for  community  water  systems  (CWS), 
with  systems  grouped  within  a  State  by 
water  source  type  and  size  category.  The 
reason  for  a  separate  category  for 
NTNCWS  is  to  avoid  double-counting  of 


population  served  when  doing  exposure 
assessments  of  both  small  CWS  and 
NTNCWS,  while  allowing  weighting  of 
lifetime  water  consumption  by  system 
type. 

(c)  Transient  Non-Conununity  Systems 

Transient  non-community  water 
systems  represent  systems  providing 
drinking  water  to  transient  populations 
such  as  at  a  restaiuant  in  a  nu'al  location 
or  a  highway  roadside  rest  area.  About 
97,000  of  these  systems  exist  in  the 
United  States;  their  location  and  type 
are  highly  variable.  It  would  be  difficult 
to  extrapolate  exposure  from  monitoring 
results,  given  the  very  short-term  nature 
of  the  systems'  use  by  individuals  who 
may  not  be  in  the  area  for  more  than  a 
few  hours  or  days.  Because  of  problems 
with  implementation  and  cost  for 
sampling  such  a  large  and  highly 
variable  set  of  typically  very  small 
systems,  EPA  is  proposing  to  exclude 
transient  systems  from  all  unregulated 
contaminant  monitoring  requirements. 
In  this  regard,  this  proposal  is  consistent 
with  the  current  UCM  program.  EPA 
seeks  public  comment  on  excluding 
transient  non-commimity  systems  frt)m 
State  Monitoring  Plans  for  the 
representative  sample  of  systems  to  be 
monitored. 
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3.  Geographic  Location  Within  the  State 

SDWA  section  1445  specifies  that 
State  plans  should  consider  "geographic 
location"  when  selecting  a 
representative  sample.  This  is 
accomplished  at  the  broadest  level  by 
selecting  systems  from  each  State.  Yet 
within  a  State,  the  soiut:es  of  water  may 
not  be  evenly  distributed  across  that 
State,  especially  surface  waters.  Cities 
transfer  water  across  watershed 
boimdaries,  or  move  water  from  one 
State  to  another.  To  best  represent  water 
being  consvuned  by  individuals,  EPA 
proposes  to  define  "geographic 
location"  in  the  representative  sample 
proposed  today  as  the  location  of  the 
source  of  water,  rather  than  as  an  even 
distribution  of  points  across  the  State. 
For  example,  if  40  percent  of  the 
persons  in  a  State  obtain  their  water 
fi'om  one  water  source  type  (e.g.,  svuface 
water),  40  percent  of  the  systems 
selected  as  representative  should  be 
fi'om  that  source  type,  even  if  this 
results  in  points  unevenly  distributed 
across  the  State.  This  distribution 
should  be  accommodated  by  the 
population-weighted  statistical  sample 
selection. 

4.  Likelihood  of  Finding  Contaminants 

Section  1445(a)(2)(A)  requires  that  the 
UCMR  program  take  into  account  the 
likelihood  of  finding  a  contaminant  in 
establishing  variable  monitoring 
requirements  for  systems.  This  proposal 
is  intended  to  allow  the  UCMR  program 
to  focus  on  monitoring  for  contaminants 
that  are  expected  to  be  foimd  nationally 
or  among  several  regions  of  the  United 
States.  Therefore,  the  expectation  of 
finding  the  contaminants  nationally  is 
fundamental  to  the  approach  of  the 
representative  sample  and  its  statistical 
method  of  random  selection.  However, 
the  "likelihood  of  finding 
contaminants"  factor  is  accommodated 
by  the  step-wise  three-tiered  approach 
of  Pre-Screen  Testing,  Screening  Siuvey 
and  Assessment  Monitoring. 

5.  State  Plans  for  the  Representative 
Sample 

As  discussed  above,  section  1445 
(a)(2)(C)  allows  States  to  develop  State 
Monitoring  Plans  (also  referred  to  as 
"State  Plans")  to  assess  the  occiurence 
of  imregulated  contaminants  for  small 
systems  in  the  State.  EPA  believes  that 
the  development  of  State  Plans  is 
affected  by  two  other  considerations:  (i) 
The  State  plans  must  fit  together  into  a 
national  representative  sample  so  that  it 
is,  in  fact,  nationally  "representative," 
and  (ii)  EPA  will  pay  for  the  reasonable 
costs  of  testing  and  laboratory  analysis 
necessary  to  carry  out  monitoring  imder 


Stdte  Plans,  piusuant  to  section 
1445(a)(2)(C)(ii). 

(a)  Representative  State  Plans 

To  have  representativeness  at  the 
national  level  while  at  the  same  time 
allowing  each  State  to  develop  a  "State 
Plan,"  the  testing  for  which  will  be 
funded  by  EPA,  the  Agency  proposes 
the  following  approach:  Based  on  a 
statistical  random  selection  process 
apphed  to  all  CWS  and  NTNCWS 
nationally  using  the  average  population 
served  by  systems  and  water  source  type 
(siuiace  or  ground  water  to  ensure 
geographic  coverage)  within  service-size 
category  (25-500,  501-3,300,  3,301- 
10,000  persons),  EPA  will  select  at  least 
twice  as  many  CWS  and  NTNCWS  as 
required  for  the  national  representative 
sample  to  allow  for  replacements  of 
systems,  if  necessary.  EPA  will  use  a 
random  nimiber  generator  to  select  these 
systems.  These  systems  will  be  divided 
into  an  "initial  plan"  list  and  a 
"replacement  list."  The  representative 
sample  will  be  allocated  on  a  State 
basis,  considering  the  niunber  of 
persons  served  by  each  service  size 
category  and  water  source  type.  The 
"initial  plan"  list  of  systems  will 
identify  those  systems  tentatively 
selected  by  EPA  for  each  State.  For  the 
State  plan,  the  State  can  adopt  the  EPA- 
selected  systems  on  the  "initial  plan"  as 
its  plan,  or  review  the  list  to  determine 
which  systems  should  be  removed  from 
the  list  because  of  such  factors  as 
closure,  merger,  or  water  purchase 
arrangement  and  submit  a  modified 
plan.  The  State  would  then  select  the 
next  water  system(s)  from  the 
"replacement  list"  to  replace  the 
system(s)  removed,  thus  creating  a 
"modified  plan."  The  State,  in  either 
case,  would  inform  the  EPA  Regional 
Office  of  the  State's  choice  of  plan  (i.e., 
"initial"  plan  or  "modified"  plan)  along 
with  reasons  for  removing  and  replacing 
systems  on  the  "initial  plan"  within  60 
days  of  receiving  the  "initial  plan."  If 
EPA  has  not  received  a  response  from 
the  State,  the  EPA  Regional  Office  will 
consult  with  the  State  before  adopting 
the  "initial  plan"  for  that  State  as  its 
State  Plan.  The  State  Plan  would 
include  a  process  for  the  State  to  inform 
the  public  water  systems  of  their 
selection  for  the  representative  sample 
once  the  State  has  accepted  the  initial 
plan  or  prepared  the  modified  plan  and 
informed  the  EPA  Regional  Office  of 
this  action.  The  EPA  Regional  Office 
woiUd  inform  systems  if  the  State 
chooses  not  to  accept  or  modify  the 
initial  plan.  This  approach  ensiues  a 
nationally  representative  set  of  systems 
and  allows  a  State  flexibility  to  modify 
EPA's  "initial  plan"  with  minimal 


burden.  EPA  would  develop  and 
provide  initial  plans  to  States  and 
Tribes  in  the  first  half  of  year  2000  to 
allow  sufficient  time  for  State/Tribal 
review  and  modification,  and  for 
informing  systems  selected  for  the  State 
Plans. 

Statistical  Approach.  Under  today's 
proposal,  the  representative  sample  of 
small  public  water  systems  would  be 
composed  of  a  subset  of  systems  which, 
in  the  aggregate,  represent  the  public 
water  systems  of  the  three  small  system 
size  categories  within  the  United  States. 
Within  a  State,  public  water  systems 
would  need  to  be  selected  so  that  the 
proportion  of  persons  served  by  the 
systems  sampled  is  as  close  as  possible 
to  the  proportion  of  persons  served  by 
that  system  size  category  within  that 
State.  The  portion  of  the  national 
representative  sample  within  a  State's 
boimdaries  would  become  that  State's 
Monitoring  Plan,  after  review  and 
possible  adjustment  by  the  State.  The 
niunber  of  systems  to  be  sampled  in 
each  State  would  be  proportional  to  the 
percentage  of  persons  served  by  public 
water  systems  of  that  size  in  the  United 
States  who  reside  within  that  State. 

For  the  small  systems  considered,  a 
representative  sample  size  of 
approximately  800  systems  would 
provide  a  confidence  level  of  99  percent 
with  an  allowable  error  of  plus  or  minus 
1  percent.  This  number  of  systems  is 
statistically  derived  to  allow  population 
weighting  for  exposure  assessment,  with 
resiUts  being  useful  for  analysis  of 
contaminant  occurrence  at  small 
systems,  as  well  as  a  national  analysis 
of  all  system  sizes.  EPA  would  allocate 
systems  to  each  State,  water  source  type 
and  system  size  using  an  average 
number  of  persons  served  divided  into 
the  population  served  by  systems 
serving  10,000  or  fewer  persons  in  each 
system  size  category.  This  approach 
ensures  that  each  State  has  systems 
allocated  to  it  for  its  State  Plan.  To 
accomplish  this  distribution  of  systems 
to  each  State,  EPA  would  add  to  the 
statistically  derived  number  for  the 
representative  sample  a  sufficient 
number  of  systems  to  allow  this 
allocation  for  each  State  to  have  a  plan 
that  would  then  fit  into  the  national 
representative  sample.  EPA  would  also 
add  systems  for  NTNCWSs  to  be 
represented  as  a  distinct  group  for  the 
purposes  of  exposure  assessment.  Once 
monitored,  the  results  of  the 
representative  sample  of  small  systems 
would  then  be  combined  with  large 
system  results  in  an  overall  national 
analysis  of  contaminant  occurrence  in 
systems.  EPA  believes  that  this  sample 
size  would  provide  an  adequate  level  of 
confidence,  considering  size,  type 
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(commu  aity  and  non-transient  non- 
commui  lity  water  systems),  and 
location  EPA  also  believes  that  this 
approac  i  provides  sufficient 
informa  ion  for  the  decision  processes 
drawing  on  UCMR  monitoring  data  for 
systems  serving  10,000  or  fewer 
persons  while  keeping  testing  costs  at 
a  mana^  sable  level  for  the  contaminants 
in  List  1  for  Assessment  Monitoring. 
This  nui  nber  of  systems  should  be 
sufficiei  t  to  evaluate  statistically 
whether  a  contaminant  occurs  in  a 
specifie(   number  of  systems,  such  as  2 
or  3  pen  ent.  This  number  of  systems, 
confidei  ce  level  and  allowable  error 
will  ena  )le  EPA  to:  (1)  Evaluate  the 
statistic:  1  significance  of  contaminant 
occurrei  ce  with  low  frequency  and  (2) 
comput(  the  percent  of  systems  for 
occurrei  ce  nationally,  combining  the 
results  0  f  both  small  and  large  systems. 

Furth(  ir  rationale  for  using  a  small 
estimate  of  the  number  of  systems  and 
small  al  owable  error  (confidence 
interval  in  calculating  the  number  of 
systems  to  be  included  in  the 
represer  tative  sample  is  provided  in  the 
monitor  ng  results  from  previous      ' 
unreguli  ted  contaminant  monitoring 
under  th  e  existing  program.  EPA  has 
results  fi  om  over  28,000  systems  from 
the  unre  julated  contaminant  monitoring 
activitie  \  of  1988  to  1992  (the  first 
round  o  unregulated  contaminant 
monitor  ng  under  the  current  program) 
that  ind  cate  that  of  the  34  contaminants 
requirec  to  be  monitored  at  that  time,  30 
had  occi  irrence  at  less  that  2  percent  of 
systems  and,  of  those,  27  had 
occurrei  ce  at  less  than  1  percent  of 
systems.  Ten  of  these  contaminants 
were  sel  jcted  for  the  Contaminant 
Candida  ;e  List  "Regulatory  Priorities" 
(see  Tab  e  2)  and  all  of  these 
contami  lants  had  occurrence  at  less 
than  2  p  jrcent  of  systems  and  eight,  at 
less  thai  1  percent.  Of  the  eight 
occiuriB  I  at  less  than  one  percent  of 
systems  four  have  health  effects  values 
within  t  le  concentration  range  of 
contami  lant  occurrence 
(Bromomethane  (a  pesticide),  1,3- 
dichlorcpropene  (a  pesticide), 
Hexachl  3robutadiene  (a  solvent),  and 
1,1,2,2-'  etrachloroethane  (a  solvent)), 
and  com  lequently  may  be  considered  for 
future  n  gulation.  These  data  point  up 

to  focus  at  the  low  end  of 
occiuTedce.  it  also  points  to  using  a 
owable  error  (confidence 
to  ensure  that  based  on 
,  EPA  comes  to  the  right 
on  whether  or  not  to  regulate 
these  cobtaminants,  once  the  Agency 
has  com  lared  the  result  to  health 
effects  c  ita. 

EPA  a  so  proposes  that  State 
Monitor  ng  Plans  include  a 


small  al 
interva 
statistic: 
decisior 


if 


representative  sample  of  systems  for 
Screening  Survey  monitoring  of  List  2 
contaminants.  The  number  of  these 
systems,  selected  through  the  same 
statistical  process  from  the  systems  used 
to  conduct  Assessment  Monitoring, 
would  be  smaller  (perhaps  about  300) 
because  the  purpose  of  the  Screening 
Survey  is  to  test  for  contaminant 
presence  in  systems  rather  than  testing 
for  concentrations  in  an  established 
percentage  (such  as  2  or  3  percent)  of 
systems,  as  is  the  case  for  Assessment 
Monitoring.  For  the  Screening  Survey 
any  low  percent  (e.g.,  0.5  percent)  of 
systems  have  an  occurrence  of  a 
contaminant,  then  the  contaminant 
would  be  considered  to  occur  at  a  level 
that  would  indicate  that  it  should  be 
included  in  the  next  round  of 
Assessment  Monitoring. 

If,  based  on  prior  information  (e.g., 
from  a  Screening  Survey  or  Pre-screen 
Testing),  EPA  determines  that  a  more 
likely  percent  of  systems  with 
occurrence,  another  statistical 
confidence  level  and/or  allowable  error 
can  provide  scientifically  defensible 
monitoring  results,  then  EPA  may  apply 
a  different  likely  percent  of  systems, 
confidence  level,  and/or  allowable  error 
to  determine  a  smaller  representative 
sample  size.  The  statistical  approach  for 
specifying  the  number  of  systems  by 
water  soiuce  type  (ground  water,  siirface 
water  or  groimd  water  under  the  direct 
influence  of  surface  water)  is  as  follows. 

The  number  of  systems,  n,  required  in 
the  representative  sample  is  determined 
by  the  allowable  error  (±d)  around  the 
estimate  for  p,  the  proportion  of  systems 
which  exceed  a  criteria  (e.g.,  detection 
level)  of  interest.  Based  on  the  binomial 
distribution  in  statistics,  the  number  of 
systems  n  which  must  be  sampled  for  a 
likely  proportion  p  of  systems  with 
contaminant  occurrence  within  the 
allowable  error  d  with  confidence  (1  -  a) 


is: 


z  ra/2)p(l-p) 
n  = :; 


(1) 


The  number  of  systems  to  be  sampled, 
n,  does  not  depend  on  the  total  number 
of  systems  available.  The  number  from 
the  standard  normal  distribution,  z,  is 
obtained  from  a  table  of  the  standard 
normal  distribution,  representing  a 
collection  of  data  following  a  "bell- 
shaped  curve"  which  have  a 
(standardized)  mean  of  zero  and 
standard  deviation  of  one  The 
significance  level,  a,  is  the  chance  of  the 
statistical  interval  of  interest  not 
containing  the  true  value  of  the  number 
being  estimated,  which,  in  this  case,  is 
the  percent  of  systems  having 
occurrence  of  the  contaminants  of 


concern  on  the  UCM  List.  The  true 
value  for  the  percentage  of  systems 
having  occurrence  of  the  contaminants 
of  concern  can  only  be  known  if  all 
systems  are  sampled,  which  is  not 
proposed  since  section  1445(a)(2)(A) 
requires  that  only  a  representative 
subset  of  small  systems  be  required  to 
monitor  for  unregulated  contaminants. 
Using  this  equation  (1),  the  matrix 
below  presents  the  required  sample 
sizes  for  several  values  of  allowable 
error  and  confidence  level.  For  the 
national  representative  sample,  an 
allowable  error  of  ±.01  at  a  confidence 
level  of  99%  and  a  likely  proportion  of 
systems  with  contaminant  occurrence  of 
1%  was  chosen.  The  possibilities  for 
sample  size,  confidence  level  and 
allowable  error  considered  in 
developing  this  approach  are: 

Sample  Sizes  From  a  Universe  of 
65,600  Systems  Based  On— 


Confidence  level 

d,  Allowable  error . 

(1-a) 

.03 

.02 

.01 

.005 

90  percent 

30 
42 
73 

67 

95 

165 

266 
380 
659 

1,065 

95  percent" 

1.521 

99  percent 

2,636 

EPA  believes  that  a  representative 
sample  size  of  659  systems  to  be 
sufficient  to  draw  conclusions  about 
contaminant  occurrence  for  small 
systems,  based  on  99%  (.99)  confidence 
level,  1%  (.01)  allowable  error 
(confidence  interval),  and  target  percent 
of  systems  having  occurrence  of  1%. 
EPA  chose  a  confidence  level  of  99% 
because  it  wanted  to  be  that  certain  that 
the  true  proportion  was  included  in  its 
sample  results.  A  5%  chance  that  the 
window  of  error  did  not  include  the  true 
proportion  was  considered  too 
unacceptable,  given  the  amoimt  of 
money  invested  in  monitoring  and 
regulatory  decisions.  Based  on  the 
monitoring  program,  a  1%  risk  (100- 
99%  confidence)  that  EPA  missed  the 
target  was  more  acceptable. 

A  small  allowable  error  (narrow 
confidence  interval),  such  as  ±1% 
(±0.01),  is  important  for  evaluating  the 
expected  low  percentages  of  systems 
having  occurrence  of  any  of  the 
contaminants  because  EPA  wants  to  be 
able  to  determine  when  the  results  of 
monitoring  show  that  the  percent  of 
systems  is  distinguishable  from  zero  or 
some  other  small  value  close  to  zero. 
Determining  this  outcome  will  help  EPA 
decide  which  contaminants  should 
receive  primary  focus  for  possible 
regulation  after  the  results  are  eveduated 
with  health  effects  data. 
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To  further  consider  the  implications 
of  the  table  above,  suppose  that  after 
sampling  these  659  systems,  the 
proportion  p  which  equaled  or  exceeded 
a  detection  level  was  4%  (0.04).  The 
estimate  of  the  true  (unknown) 
proportion  would  be  0.04  ±0.01,  or  3  to 
,5  percent.  This  interval  has  a  99% 
likelihood  of  containing  the  true 
proportion  of  systems  having  an 
occurrence  of  the  contaminant  of 
concern.  There  is  a  1%  (0.01)  chance  (a) 
that  the  true  proportion  is  outside  this 
estimated  interval.  A  larger  allowable 
error,  d,  (e.g.,  3%)  results  in  a  wider 
estimate  window.  Knowing  only  that 
the  proportion  is  some\yhere  within  a 
window  of  6%  (e.g.,  between  1  and  7 
percent)  was  too  large  a  window  of  error 
if  the  percent  of  systems  having 
occurrence  of  the  UCM  List 
contaminants  is  less  than  3  percent, 
which  may  be  possible  based  on 
information  from  previous  unregulated 
contaminant  monitoring.  In  such  a 
situation,  it  would  be  difficult  to 
determine  whether  the  percent  of 
systems  with  occurrence  was 
significantly  different  than  zero  or  some 
small  number. 

Additionally,  EPA  would  increase  the 
representative  sample  size  to  710  to  720 
(711  used  for  calculation  purposes  here) 
to  ensxue  that  each  State  received  an 
allocation  of  small  systems,  using  an 
average  population  served 
(approximately  70,770)  divided  into  the 
population  of  each  soiutie  type  and  size 
category  within  each  State,  for  the 
representative  sample.  (The  example 
average  population  of  70,770  is  close  to 
the  average  population  served  by  large 
systems.)  EPA  would  also  add 
approximately  80  to  90  systems  to  the 
sample  size  to  address  occiurence  at 
non-transient  noncommujiity  water 
systems  (using  the  same  average 
population  to  allocate  systems),  with  the 
total  niunber  of  systems  then  equaling 
790  to  810,  roimded  to  800.  This 
comparable  population  allocation 
facilitates  assigning  the  number  of 
systems  to  each  State  in  the 
representative  sample. 

EPA  invites  public  comment  on  the 
use  of  different  confidence  levels  and/ 
or  allowable  error  (confidence  interval) 
to  determine  the  representative  sample 
size,  and  the  allocation  of  systems  by 
state,  water  sovuce  type  and  system  size 
using  an  average  population  served 
should  occur,  and  if  so,  why  and  how. 
EPA  also  invites  public  comment  on 
whether  and  how  to  allocate 
proportionally  more  systems  in  the 
representative  sample  to  the  size 
category  of  25  to  500  persons  served, 
which  represents  only  two  percent  of 
the  total  population  served  by 


commiuiity  water  systems,  but  includes 
64  percent  of  all  community  water 
systems.  Since  these  smaller  systems 
vary  considerably  in  location  and  access 
to  a  water  source,  allocating  more 
systems  to  this  category  may  improve 
EPA's  imderstanding  of  contaminant 
occurrence  in  them. 

Initially,  EPA  had  identified  1,800  to 
2,000  systems  as  the  sample  size  for  the 
representative  sample.  EPA  first  focused 
on  this  sample  size  considering  that  the 
percent  of  contaminant  occurrence 
could  be  any  value.  In  particiilar, 
requiring  a  narrow  confidence  interval 
around  Ae  occurrence  level  of  50 
percent  leads  to  this  larger  sample  size. 
Upon  further  reflection  and  analysis  of 
the  results  of  earlier  unregulated 
contaminant  monitoring,  it  was  realized 
that  EPA's  primary  concern  is  accurate 
estimation  of  low  occiurence  levels.  As 
a  result,  the  sample  size  was  based  on 
requiring  a  narrow  confidence  interval 
(0.01)  with  a  high  confidence  (0.99)  for 
occurrences  as  low  as  1  percent 
(p=0.01).  This  leads  to  a  sample  size  of 
659  systems.  As  noted  above,  EPA 
proposes  to  increase  the  sample  size  to 
800  to  incorporate  non-transient 
noncommunity  water  systems  and  to 
have  at  least  2  sampled  systems  per 
State.  If  higher  percentages  of  systems 
with  contaminant  occiurence  are 
observed,  the  sample  size  of  800 
systems  provides  a  wider  confidence 
interval.  For  example,  if  30  percent  of 
systems  having  occiurence  of  a 
contaminant,  this  sample  size  results  in 
a  confidence  interval  of  about  ±4 
percent.  Even  though  the  confidence 
interval  is  relatively  wide,  the  statistics 
clearly  demonstrate  a  high  rate  of 
occiurence,  and  if  health  data  indicated 
major  acute  or  chronic  effects  for  this 
contaminant,  EPA  would  likely  decide 
to  regulate  it.  With  small  percentages  of 
systems  having  occurrence  (e.g.,  1  to 
2%),  EPA  believes  that  the  statistical 
approach  of  using  a  99%  confidence 
level  and  1%  confidence  interval  will 
provide  sufficient  results  for 
decisionmaking  for  the  representative 
sample  of  small  systems.  Furthermore, 
when  the  results  are  combined  with 
those  of  the  2,774  large  systems  and 
evaluated  using  a  99%  confidence  level 
and  assuming  1  to  2  percent  of  systems 
have  occurrence,  a  confidence  interval 
of  0.4%  results,  allowing  EPA  to 
distinguish  very  low  percentages  of 
systems  with  occurrence  from  a  zero 
percent  of  systems.  This  circumstance 
may  be  important  for  contaminants  with 
important  health  effects  when  deciding 
whether  to  regulate  them.  For  the 
example  mentioned  above,  if  30  percent 
of  systems  have  occurrence  for  a 


contaminant,  when  the  results  are 
combined  with  those  of  large  systems, 
the  resulting  confidence  interval  is  ±2 
percent. 

The  representative  sample  of  711 
systems  will  be  disaggregated  to  the 
State  level,  and  further  disaggregated  by 
water  source  type  (ground  water  or 
surface  water)  and  system  size  (the  three 
size  categories  of  25-500,  501-3,300, 
and  3,301-10,000  persons).  The 
disaggregation  by  State,  water  source 
type  and  system  size  is  described  in  the 
following  example. 

Example.  To  determine  the  number  of 
PWSs  to  be  randomly  selected  for 
unregulated  contaminant  monitoring  as 
part  of  the  national  representative 
sample,  the  following  figures  are  used  as 
the  starting  point  and  are 
approximations  for  the  purposes  of 
example  only: 

U.S.  population:  265.000.000 
U.S.  population  served  by  small  PWSs 
serving  <  10,000  persons:  50,000.000 
U.S.  population  served  by  small  PWSs 
divided  by  711  (the  statistically  derived 
number  of  659  systems  plus  52  systems 
for  the  national  representative  sample  to 
allow  allocation  of  systems  to  each 
State,  water  source  and  size  category,  to 
the  extent  possible), 
50,000,000/711  =  70,300  persons,  the 
average  number  or  persons  that  each 
system  selected  will  represent  in  the 
allocation  to  each  state  in  the 
representative  sample  (i.e.,  the 
number  that  EPA  would  divide  into 
the  population  served  by  small 
systems  serving  10,000  or  fewer 
persons  to  determine  the  number  of 
systems  of  that  size  that  must  be 
monitored  in  the  State) 
State  A  population  served  by  small 
PWSs  serving  10,000  or  fewer  persons 
equals  1,251,340  persons,  which 
divided  by  70,300  persons  from  the 
previous  step  equals  17  systems,  the 
number  of  systems  serving  10,000  or 
fewer  persons  that  must  be  included  in 
the  State  Plan. 

State  A  population  served  by  small 
PWSs  supplied  by  surface  water  (SW) 
or  ground  water  under  the  direct 
influence  of  surface  water  (GWUDI) 
equals  449,920  persons. 
State  A  population  served  by  small 
PWSs  supplied  by  ground  water  (GW) 
equals  801,420  persons. 
For  each  water  source  type  (surface  or 
ground  water),  the  population  served 
by  small  systems  is  further  divided 
into  the  size  category.  The  next  step 
is  to  divide  the  population  in  each 
size  category  by  70,300  to  obtain  the 
number  of  systems  in  that  size 
category  for  the  water  source  type  that 
would  be  in  the  State  Plan  (identified 
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below  as  "State  Plan  Systems 
Allocation").  For  each  water  source 


type,  the  example  results  for  State  A 
are: 

SW/GWUDI  Systems  in  State  A 


System  size 
(persons  served) 


Population  served 
by  size  category 


State  plan 
systems 
alkx^tion 


10,000  to 
3,300  to 
500  or 


3,301 

$01  


fe\  >^er 


281 ,200  persons 
154,660  persons 
14,060  persons  .. 


4  systems. 
2  systems. 
0  systems. 


Total 


6  systems. 


GW  Systems  in  State  A 


System  size 
(persons  sensed) 


Population  sen/ed 
by  size  category 


State  plan 
systems 
albcation 


10,000  to 
3,300  to 
500  or  fe^^er 


3,301 
SOO  


421,800  persons 
239,020  persons 
140,600  persons 


6  systems. 
3  systems. 
2  systems. 


Total 


11  systems. 


tctali 


The 
ground 
systems 
The  ri 
also  be 
level  of 

EPA 
document 


has 


Serving 
describe 
process 
to  the 
commeiit 


St  ite : 


of  6  surface  water  and  11 
1  irater  systems  equals  1 7 
the  number  in  State  A's  Plan, 
epfacement  list  of  systems  would 
eveloped  and  provided  at  this 
detail, 
s  prepared  a  background 
titled  "National 
Represeiitative  Sample  and  State  Plans 
for  Unre  ^ulated  Contaminant 
Monitor  ng  for  Public  Water  Systems 
10,000  or  Fewer  Persons"  to 
in  more  detail  this  selection 
}resented  above  and  its  relation 
Plans.  EPA  requests  public 
on  this  proposal  and  its 
supportfeg  background  document  and 
ap  jroaches  that  EPA  could 

.  The  background  document  is 
today  by  calling  the  EPA  Safe 
Water  Hotline  at  (800)  426- 
by  viewing  on  EPA's  Internet 
Homepa  je  for  the  Office  of  Ground 
Drinking  Water 
.gov/ogwdw).  Public 
on  the  background  document 
sent  to  EPA  with  the  heading 
Representative  Sample  Backgroimd 
Document  Comments"  along  with 
commer  ts  on  this  proposed  rule. 

(b)  Syst«  ms  Selected  for  Pre-Screen 
Testing 

Pi  B-Screen  Testing,  States  would 
specify  from  5  up  to  25  systems 
I  of  systems  most 
vulneral  ile  to  the  contaminants  on  List 
^3.  EPA  I  roposes  to  determine  the 
niunber  of  systems  to  be  selected  in  any 
State  ba  ;ed  on  the  number  of  persons 
served  t  y  community  and  non-transient 
noncom  munity  water  systems  in  a  State. 


other 
considei 
availabli ! 
Drinki 
4791 
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or 
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Water 
(www. 
commeilts 
should  te : 


For  the  systems  in  this  selection  that 
serve  10,000  or  fewer  persons,  EPA 
proposes  that  the  States  modify  their 
State  Plans  at  the  time  of  their  selection 
and  notify  the  EPA  Regional  Office  of 
their  addition  to  those  Plans. 

(c)  Tribal  Water.Systems  as  a  Separate 
Group 

Public  water  systems  serving  less  than 
10,000  persons  that  are  located  in 
Indian  country  would  be  treated  as  a 
single,  separate  group  for  the 
representative  sample.  The  random 
selection  process  described  above 
weights  systems  within  water  source 
and  «ize  category  by  population  served; 
as  a  result,  a  PWS  in  Indian  country 
would  have  the  same  probability  of 
being  selected  as  any  other  water 
system.  Because  no  State  has 
jurisdiction  over  such  systems,  EPA  will 
consult  with  the  appropriate  tribal 
government  concerning  whether  any 
initially  selected  system  should  be 
replaced  due  to  merger,  closure,  or 
purchase  of  water  from  another  system. 
The  resulting  set  of  systems  will  be  the 
"state  plan"  for  Indian  country. 

(d)  "Index"  Systems 

EPA  generally  has  less  information 
about  systems  serving  10,000  or  fewer 
persons.  This  lack  of  information  on 
these  systems  and  their  operation  affects 
EPA's  ability  to  tailor  regulations  to 
systems  of  this  size.  To  provide  an 
improved  understanding  of  small 
systems,  EPA  proposes  to  select  up  to  30 
small  public  water  systems  as  "index" 
sites  and  conduct  Assessment 
Monitoring  at  these  systems  during  each 


of  the  five  years  for  which  the  UCM  List 
and  national  representative  sample  are 
established.  Index  sites  would  be 
selected  from  the  systems  designated  in 
State  Monitoring  Plans  using  a  random 
number  generator.  EPA  would  pay  for 
this  monitoring,  including  provision  of 
sample  equipment,  shipment  of 
samples,  testing,  and  support  help  to 
collect  samples  by  sending  a  field 
technician  to  each  index  system  to 
obtain  the  samples.  The  purpose  of  this 
sampling  would  be  to  provide  quality 
assurance  in  collection  of  the  samples 
for  the  thirty  systems,  to  provide 
information  on  the  temporal  variability 
that  may  be  encountered  during  a 
monitoring  cycle,  and  enhanced 
imderstanding  of  these  systems  so  that 
their  treatment  in  future  regulations 
would  be  more,  reflective  of  the 
conditions  under  which  they  operate. 
Owners/operators  of  index  sites  would 
be  required  to  provide  data  on  well  and 
screen  depth  (if  applicable],  wells  or 
intakes  used  at  the  time  of  sampling  and 
pumping  rates  for  each  well  or  intake  at 
the  time  of  sampling  for  unregulated 
contaminants  for  use  in  characterizing 
the  UCM  results  without  monitoring  the 
entire  representative  sample  with  this 
same  fi'equency  and  schedule.  EPA  or 
its  representative  would  collect  further 
information  on  precipitation,  land  use 
and  other  environmental  factors  (e.g., 
soils  and  geology)  to  provide  the  Agency 
with  information  on  other  conditions 
potentially  affecting  drinking  water         , 
quality  of  small  systems.  This  "index" 
site  monitoring  will  facilitate 
extrapolation  of  Assessment  Monitoring 
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results  nationally  for  systems  of  this 
size. 

A  description  of  the  selection  process 
for  the  "index"  systems  using  a  random 
number  generator  and  their  monitoring 
is  presented  in  the  background 
document,  noted  above,  titled  "National 
Representative  Sample  and  State  Plans 
for  Unregidated  Contaminant 
Monitoring  for  Public  Water  Systems 
Serving  10,000  or  Fewer  Persons."  EPA 
invites  public  comment  on  this  "index" 
system  aspect  of  the  proposed  UCM 
program  described  here. 

(e)  Other  State  Data 

Any  additional  sites  sampled  by 
States  should  not  be  combined  with 
those  of  the  EPA  approved  State  Plan  for 
the  purpose  of  computing  national 
estimates  of  contamination.  While 
providing  useful  information  for 
protecting  the  health  of  persons  using 
drinking  water  from  these  sites,  these 
additional  sites  would  bias  the  resiUts  of 
the  nationally  representative  set  of 
systems  if  included  with  those  systems 
selected  using  the  stated  national 
criteria.  However,  if  the  State  desired  to 
report  the  results  of  such  monitoring, 
EPA  could  receive  the  data  through  the 
Safe  Drinking  Water  Information  System 
(SDWIS)  for  input  to  the  NCOD.  EPA 
plans  to  develop  acceptance  criteria  to 
allow  such  data  to  be  placed  in  the 
NCOD. 

6.  Regulatory  Options 

With  respect  to  the  size  of  the 
national  representative  sample,  EPA 
needs  to  bdance  the  number  of  systems 
required  for  validity  with  the  cost  of 
paying  for  the  testing.  EPA  believes  that 
the  proposed  approach  balances  the 
number  of  systems  to  be  tested  with  the 
cost  and  also  balances  a  national 
representative  sample  with  the 
allowance  for  State  plans.  The  proposed 
approach  also  relieves  States  from 
having  to  develop  the  statistical  design 
and  specify  the  systems  to  be 
monitored. 

EPA  has  studied  and  rejected  a 
second  option  of  a  regulation  that  would 
specify  the  conditions  and  criteria 
under  which  the  States  coiUd  select  the 
systems  in  their  State.  Such  an  option 
might  have  included  criteria  such  as 
specific  nimibers  of  systems  for  the 
State  Plan  by  water  source  type  and 
system  size  category,  operation  of  a 
random  niunber  generator,  and  the  list 
of  systems  to  be  used.  From  a  scientific 
perspective,  this  would  not  result  in  a 
consistent  representative  sample 
because  implementation  of  the  criteria 
woidd  likely  vary  from  State  to  State. 
The  value  of  the  resulting  estimates 


would  thus  be  jeopardized.  This  would 
also  be  more  burdensome  for  the  States. 

A  third  option  which  EPA  also 
studied  and  rejected  is  to  weight 
monitoring  based  on  prior  knowledge  of 
contaminant  use  or  occurrence,  system 
operation,  or  other  locational 
information.  The  concern  with  this 
approach  is  the  larger  number  of 
systems  required  to  provide  the  results. 
If  any  prior  knowledge  of  the  proportion 
of  conditions  in  each  of  several 
categories  is  known,  allotting  imequal 
numbers  of  samples  to  each  category  (or 
"strata")  can  provide  the  same  overall 
level  of  confidence  and  allowable  error 
while  requiring  fewer  samples  for  that 
strata.  This  is  called  stratified  random 
sampling.  For  example,  suppose  VOCs 
are  known  to  largely  occur  in  groimd 
waters  and  not  surface  waters.  This 
information  can  be  used  to  apportion 
samples  unequally  between  ground 
water  and  surface  water  systems  such 
that  the  overall  proportion  of 
contamination  can  be  estimated  with 
fewer  samples  for  those  contaminants. 
Fewer  samples  would  be  needed  in 
surface  systems  where  contaminatfon  is 
low  because  the  proportion  of 
contamination  does  not  change  much. 

Other  contaminants  such  as  certain 
pesticides  may  occur  more  frequently  in 
surface  waters.  Using  the  same  design  as 
for  VOCs  would  result  in  very  poor 
estimates  of  the  proportion 
contaminated  because  few  samples 
would  be  taken  from  the  conditions 
where  pesticide  contamination  occurs. 
So  "tailoring"  designs  to  reduce  the 
munber  of  systems  needed  would  result 
in  a  different  set  of  systems  to  be 
sampled  for  each  contaminant  group. 
Some  systems  would  sample  for  some 
contaminants,  but  not  others.  The  total 
number  of  systems  involved  in  a 
sampling  design  stratified  for  different 
contaminants  would  be  greater  than  for 
a  simpler  design,  such  as  the  proposal. 
At  this  point,  not  enough  is  known 
about  some  contaminants  to  adequately 
stratify  a  sample.  Reactions  to  stratified 
designs  have  been  largely  negative  at 
Stakeholder  meetings.  Therefore,  one  set 
of  representative  systems  for  all 
contaminants  is  proposed  here,  even 
though  it  is  not  "optimal"  for  any  single 
contaminant. 

Additionally,  some  pesticides  (e.g. 
diazinon)  on  Lists  1  and  2  have  been 
observed  to  exceed  acute  human 
toxicity  levels.  Although  the  Agency  is 
proposing  a  nationwide  random  survey 
of  small  CWS,  the  Agency  notes  that 
such  a  monitoring  program  may 
imderestimate  pesticide  occurrence 
because  of  the  non-random  spatial 
nature  of  pesticide  use  patterns  and  its 
relationship  to  population. 


An  alternative  approach  that  coidd 
address  this  potential  underestimation 
would  be  to  stratify  sampling  based  on 
contaminants  or  contaminant  groups 
(e.g.,  pesticides,  volatile  organic 
compoimds  and  microorganisms)  and  to 
target  sampling  to  areas  of  high 
pesticide  use  or  expected  contaminant 
occurrence  considering  available 
information.  Sampling  could  then  be 
targeted  to  randomly  selected  systems  in 
the  expected  use  or  most  vulnerable 
areas.  Separate  statistical  designs  would 
need  to  be  developed  for  each 
contaminant  or  contaminant  group. 
Such  an  approach  has  the  dov^mside, 
however,  of  eliminating  the  capability  of 
having  State  and  size  based 
stratifications  for  small  system 
sampling.  Nevertheless,  between  the 
targeted  "upper  bound"  type  samples 
and  the  more  geographically 
representative  large  system  samples, 
this  approach  would  provide  a  more 
sensitive  indicator  of  the  pbtential 
threat  posed  by  a  particular 
contaminant. 

Public  comment  is  specifically 
requested  on  this  alternative  approach 
to  sample  site  selection. 

Another  issue  with  respect  to 
sampling  relates  to  the  timing  of 
qucirterly  samples  for  surface  water 
supplied  systems.  Quarterly  sampling, 
even  with  a  targeted  vulnerable  quarter 
as  proposed,  may  not  capture  periods  of 
peak  pesticide  occurrence  in  every  case 
and,  therefore,  may  underestimate 
exposure.  An  alternative  to  quarterly 
sampling  for  surface  water  supplied 
systems  would  be  to  sample  monthly  in 
the  three  most  vulnerable  months  (e.g., 
May,  June  and  July,  as  in  today's 
proposal)  and  in  one  month  that  is 
representative  of  the  rest  of  the  year. 
While  this  approach  might  provide  a 
more  reliable  picture  of  pesticide 
occurrence,  it  may  be  incompatible  with 
peak  occurrence  of  other  contaminants 
(such  as  volatile  organic  compounds) 
diuing  other  months  of  the  year. 
Furthermore,  events  of  an  extremely 
ephemeral  nature  may  not  be  of  public 
health  significance.  EPA  requests  public 
comment  on  the  adequacy  of  the 
quarterly  monitoring  approach 
suggested  in  this  rule  and  the  efficacy  of 
alternative  approaches  considering 
representativeness,  implementabiUty 
and  cost.  Comment  is  also  requested  on 
all  aspects  relating  to  the  timing  and 
frequency  of  monitoring,  system 
selection,  and  targeted  monitoring 
relative  to  contaminants. 

G.  Reporting  of  Monitoring  Results 

Under  the  current  unregidated 
contaminant  monitoring  program, 
reporting  requirements  exist  at  40  CFR 
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141.35.  jToday's  proposed  regulation 
replaces  tliose  requirements  to  make  the 
reportec  results  more  useful  for  sound 
scientifi :  analyses  of  the  occurrence  of 
unregul  tted  contaminants. 

1.  PWS  md  State  Reporting  to  EPA 

Unreg  ulated  contaminant  monitoring 
data  is  c  ne  of  four  types  of  data  that  will 
potentia  Jy  be  reported  to  the  National 
Drinkin  ;  Water  Contaminant 
Occurrepce  Data  Base  (NCQD)  as 

by  section  1445(g).  The  other 
data  that  may  be  included  in 
the  NCC  D  are:  (1)  Regulated 
Contam  nant  Occurrence  Data  below  the 
maximu  m  contaminant  level  (MCL)  but 
above  tl:  e  minimum  reporting  level 


requiret 
types  of 


(MRL)  (a  regulation  may  be  developed 
to  obtain  this  data  diuing  1999);  (2) 
source  water  monitoring  data;  and  (3) 
other  data  from  special  studies  and 
research.  Since  these  data  vdll  come 
from  varying  sources,  they  may  have 
different  reporting  requirements.  The 
PWS  data  from  imregulated 
contaminant  monitoring  may  have  the 
smallest  number  ofdata  elements  to  be 
reported  because  of  the  greater  level  of 
control  over  the  quality  of  the  data 
through  the  laboratory  certification 
programs  and  the  monitoring  and 
quality  control  requirements  proposed 
today.  The  uses  of  UCM  program  data 
that  support  the  need  for  the  data 


elements  proposed  today  are:  (a) 
Identification  contaminants  for  the 
Contaminant  Candidate  List,  (b) 
selection  of  contaminants  for  future 
regulation,  and  (c)  development  of  new 
national  primary  drinking  water 
regulations  for  the  selected 
contaminants. 

Under  the  current  UCM  program,  the 
State  Reporting  Guidance  for 
Um^gulated  Contaminant  Monitoring, 
EPA-812-B-94-001,  August  1994, 
identifies  the  12  data  elements  in  Table 
8  that  should  be  reported  by  PWSs  to 
States,  and  by  States  to  EPA,  for  each 
unregulated  contaminant  sample  test 
result. 


Table  8.— Current  UCMR  Reporting  Requirements 


D  ata  Element 


Definition 


Public  W*ter  System  (PWS) 
ldentifl(  ation  Number. 

Sampling  Point  Identification 
Numbe  r. 


Sampling 
Type. 


Point  (Station) 


Water  Sc  jrce  Type 


Sample 

bar. 
Sample 
Contamlriant 
Analytica 


\i  lentification  Num- 

Qollection  Date  .... 

>nt  

■esults — Sign  ... 


Analytica 
Analytica 

Measu  e 
Analytica 
Composr 


Result — Value  . 
Result— Unit  of 


MettKXJ  Number 


The  code  used  to  identify  each  PWS.  The  code  begins  with  the  standard  two-character  postal  State  at>breviation; 

the  remaining  seven  characters  are  unique  to  each  PWS. 
An  ID  number  established  by  the  State,  or,  at  the  State's  discretion,  the  PWS,  and  unique  to  the  system  for  a 
sampling  point.  Within  each  PWS,  each  sampling  point  must  receive  a  unique  ID  number,  including  entry  points 
to  the  distribution  system  as  well  as  other  locations  within  the  public  water  system,  such  as  wellhead,  intake,  or 
within  the  distribution  system.  The  same  Sampling  Point  Identification  Number  must  be  used  consistently 
throughout  the  history  of  unregulated  contaminant  monitoring  to  represent  the  sampling  point.  NOTE:  This  data 
element  is  proposed  to  be  combined  under  'Water  system  facility  identification  number." 
The  water  type  represented  by  the  sample.  The  valid  choices  are: 
(a)  Finished/treated  water. 
Note:  expanded  in  this  proposal  to  Include: 
(i)  Finished  Water  from  treatment  system, 
(ii)  Entry  Point  to  the  distribution  system  after  treatment, 
(ill)  Within  the  Distribution  System. 

(iv)  End  of  the  Distribution  line  with  longest  residence  time, 
(v)  Household/drinking  water  tap. 
(vi)  Unknown, 
(vii)  Other. 

(b)  Raw/untreated  water. 
The  source  type  represented  by  the  sample.  The  valid  choices  are: 

(a)  Surface  water  or  purchased  surface  water.  NOTE:  Expanded  in  this  proposal  to  include:  (i)  Stream,  and  (ii) 
Lake  Reservoir. 

(b)  Ground  water  under  the  direct  influence  of  surface  water  or  purchased  Ground  water  under  the  direct  influ- 
ence of  surface  water. 

(c)  Ground  water  or  purchased  ground  water. 

A  unique  identifier  assigned  by  the  PWS  for  each  sample. 

The  date  the  sample  is  collected. 

The  unregulated  contaminant  for  which  the  sample  is  being  analyzed. 

An  alphanumeric  value  indicating  whether  the  sample  analysis  result  was: 

(a)  (<)  "less  than"  means  the  contaminant  was  not  detected  or  was  detected  at  a  level  "less  than"  the  MRL. 

(b)  (=)  "equal  to"  means  the  contaminant  was  detected  at  a  level  "equal  to"  the  value  reported  in  "Analytical 
Result— Value." 

The  actual  numeric  value  of  the  analysis  for  chemical  and  microbiological  results. 

The  unit  of  measurement  for  the  analytical  results  reported,  (e.g.,  micrograms  per  liter,  "jig/L;  colony-forming 

units  per  milliliter,  CFU/mL,  etc.) 
The  method  number  of  the  analytical  method  used. 
NOTE:  "Composite"  is  on  the  current  UCM  Data  Element  list  but  is  proposed  to  be  deleted  from  the  future  UCM 

Data  Element  List  because  compositing  is  not  consistent  with  contaminant  occurrence  rruinitoring. 


EPA 
of 
when 


ene 


gaged  in  an  extensive  process 
stakeholder  and  technical  review 
di  (veloping  the  NCOD  to  identify 
information  reporting  requirements  that 
from  different  sources  to  be 
dequatkly  evaluated,  compared,  and 
terpre  ted.  The  NCOD  information 
requirei  lents  process  has  identified 


additional  data  elements  that  must  be 
considered  for  UCM  reporting  with 
unregulated  contaminant  sample  test 
results.  These  data  elements  are 
especially  important  because  many  of 
the  contaminants  may  not  be  routinely 
tested  for  and  will  need  sample  test  data 
quality  indicators  to  assist  in 


interpreting  the  results.  These 
additional  data  elements  for  the 
unregulated  contaminants,  and  the 
reasons  EPA  is  proposing  to  add  them 
to  the  reporting  requirements,  are 
explained  briefly  below.  EPA  is 
requesting  public  comment  on  these 
additional  reporting  requirements 
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identified  in  Table  7,  Proposed  Data 
Elements  for  the  UCMR. 


Proposed  data  element 


Definition 


Reason  for  reporting 


Public  Water  System  Facility  Identi- 
fication Number — Source  Intake/ 
Well,  Treatment  Plant  and  Sam- 
pling Station. 


Public  Water  System  Facility  Type  .. 


Latitude  of  the  Public  Water  System 
Facility Vor  Source  Intake/Well  and 
Treatment  Plant. 

Longitude  bf  the  Publk:  Water  Sys- 
tem Faciity  for  Source  Intake/Well 
and  Treairnent  Plant. 


Sample  TypeV 


Detection  Level 


Detection  Level  Unit  of  Measure 


An  identification  number  established  by  the  State, 
or,  at  the  State's  discretion,  the  PWS,  and  unkjue 
to  the  system  for  an  intake  for  each  source  of 
water,  a  treatment  plan  and  a  sampling  station. 
Within  each  PWS,  each  intake,  treatment  plant 
and  sampling  point  must  receive  a  unique  identi- 
fication numt>er,  including,  for  intake,  surface 
water  intake,  ground  water  well  or  wellfield  cen- 
troid;  and,  for  sampling  statk)n,  entry  points  to 
the  distribution  system,  wellhead  (or  wellfield),  in- 
take, or  locations  within  the  distribution  system. 
The  same  identification  number  must  be  used 
consistently  through  the  history  of  unregulated 
contaminant  monitoring  to  represent  the  facility. 
The  facility  type  represented  by  the  water  system 
facility  identification  number: 

(i)  Intake  (for  surface  water  sources); 

(ii)  Well  or  wellfield  (for  ground  water  sources); 

(Hi)  Treatment  Plant; 

(iv)  Sampling  Station; 

(v)  Entry  Point  to  Distribution  System; 

(vi)  Resen/oir, 

(vii)  Booster  Pumping  Station;  and 

(viii)  Unknown. 
The  east-west  coordinate  of  each  source  intake, 
well  or  wellfield  centroid,  and  treatment  plant  as- 
sociated with  a  sample  expressed  as  decimal  de- 
grees. 
The  north-south  coordinate  of  each  source  intake, 
well  or  wellfield  centroid,  and  treatment  plant  as- 
sociated with  a  sample  expressed  as  decimal  de- 
grees. 
The  type  of  sample  collected.  Permitted  values  In- 
clude: 

(a)  Reference  Sample — calibration  or  QC  sam- 
ples. 

(b)  Field  Sample — sample  collected  and  sub- 
mitted for  analysis  under  this  mie. 

(c)  Confimiation  Sample — a  sample  analyzed 
to  confirm  an  initial  contaminant  detection. 

(d)  Field  Blank — reagent  water  or  other  blank 
matrix  placed  in  a  sample  container  in  the 
laboratory  and  treated  as  a  sample  in  all  re- 
spects, including  shipment  to  the  sampling 
site,  storage,  preservation,  and  all  analytical 
procedures. 

(e)  Equipment  Blank — samples  generated  by 
processing  reagent  water  through  the  equip- 
ment using  the  same  procedures  used  in  the 
fiekj  to  demonstrate  that  the  equipment  is 
free  from  contamination. 

(f)  Split  Sample — sample  divided  into  sub-sam- 
ples submitted  to  different  laboratories  or  an- 
alysts for  analysis. 

"Detection  level"  is  referring  to  the  detection  limit 
applied  to  both  the  mettiod  and  equipment.  De- 
tection limits  are  the  lowest  concentration  of  a 
target  contaminant  that  a  given  method  or  piece 
of  equipment  can  reliably  ascertain  and  report  as 
greater  than  zero  (i.e.,  Instrument  Detection 
limit.  Method  Detection  Limit,  Estimated  Detec- 
tion Limit). 

The  unit  of  measure  to  express  the  concentration, 
count,  or  other  value  of  a  contaminant  level  for 
the  detection  level  reported. 

(e.g.,  jig/L,  colony  forming  units/mL  (CFU/mL),  etc.) 


Identify  source  water,  treatment  plant  and  sampling 
location  for  use  in  evaluating  contaminant  source 
controls  in  regulation  development.  The  source 
intake/well  identification  number  can  be  related  to 
latitude  and  longitude  for  use  in  geographic  anal- 
ysis of  land  use,  soils,  geology  and  precipitation 
for  altemative  treatment  and  control  analysis. 
Treatment  plant  identification  number  can  be  re- 
lated to  treatment  information  for  that  plant  to  use 
In  analysis  of  altemative  treatments.   Sampling 

.  Station  identification  numt)er  will  allow  the  sam- 
ple test  result  to  be  consistently  associated  with 
the  same  sample  location  over  time  for  trend 
analysis. 

Indicates  the  type  of  facility  associated  with  Vhe 
water  system  facility  kJentificatkKi  numt>er  to 
allow  appropriate  analysis  of  the  results  of  each 
sample  being  taken  and  tested  for  altemative 
treatment  analysis. 


Used  to  indk:ate  location  of  the  facility  in  the  water- 
shed to  allow  analysis  of  altemative  treatments 
and  in  relation  to  the  populatk>n  tteing  served. 


Do. 


Indicates  reference  field,  confirmation,  etc.  sample 
type  to  ensure  thatthe  sample  test  result  Is  used 
for  the  appropriate  analysis  (e.g..  contaminant 
concentratk)n  trends,  sample  test  performance, 
etc.). 


Indk:ates  lowest  quantifiat>le  measurement  level  ap- 
plied through  the  method  to  the  sample  to  alkiw 
comparison  with  other  sample  test  results. 


Indicates  the  reporting  unit  for  ttie  detection  limit. 
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Pn  posed  data  element 


Definition 


Reason  for  reporting 


Analytical 


Precision 


Analytical  Accuracy 


Presence  Absence 


For  purposes  of  the  UCMR,  Analytical  Precision  is 
defined  as  the  relative  percent  difference  (RPD) 
between  spiked  matrix  duplicates.  The  RPD  for 
the  spiked  matrix  duplicates  analyzed  in  the 
same  batch  of  samples  as  the  analytical  result 
being  reported  is  to  be  entered  in  this  field.  Preci- 
sion is  calculated  as  Relative  Percent  Difference 
(RPD)  between  spiked  matrix  duplicates  using, 

RPD=((X,  -X2)/{(Xi+X2)/2})x100  

For  purposes  of  the  UCMR  accuracy  is  defined  as 
the  percent  recovery  of  the  contaminant  in  the 
spiked  matrix  sample  analyzed  in  the  same  ana- 
lytical batch  as  the  sample  result  being  reported 
and  calculated  using; 

%recovery=[(amt.  four>d  in  Sp — amt.  found  in  sam- 
ple)/amt.  spikedlxlOO. 

Chemicals:  Presence — a  response  was  produced 
by  the  analysis  (i.e.,  greater  than  or  equal  to  the 
MDL  but  less  than  the  minimum  reporting  level)/ 
Absence — no  response  was  produced  by  the 
analysis  (i.e.,  less  than  the  MDL) 

Microbiologicals:  Presence — indicates  a  response 
was   produced   by   the   analysis/Absence — indi-^ 
cates  no  response  was  produced  by  the  analysis 


Indicates  variability  among  laboratory  results  as 
measured  by  testing  replicate  field  or  duplicate 
spiked  samples,  and  is  a  key  measure  of  sample 
test  performance. 


Indicates  whether  test  results  are  within  a  group  of 
measurements  corresponding  to  the  true  value  of 
the  results,  and  is  a  key  measure  of  sample  test 
perfonnance. 


Chemicals:  Indicates  results  that  do  not  have  a 
quantifiable  value.  Microbiologicals:  Allows  meas- 
ure under  conditions  and  for  microorganisms  that 
are  not  able  to  be  counted. 


t  lat 


Note 
be 

elementj 
not  allov  r 
program 
occaurerice 


"composite"  is  proposed  to 
deleted  from  the  original  set  of  data 
since  the  proposed  rule  would 
compositing.  Since  this 
is  designed  to  measure  actual 
of  contaminants, 
compositing  (the  combining  of  samples 
from  sev  sral  sampling  points  of  a  water 
system)  vould  dilute  concentrations  of 
contami  lants  to  be  measured. 
Stakeho!  ders  supported  deletion  of 
composi  ing  as  contrary  to  the  objective 
ofUCM. 

Also 

Facility 

number' 


note 


that  "Public  Water  System 
lource  intake  identification 
is  currently  required  to  be 
reported  under  existing  reporting 
requiren  ents  for  the  Safe  Ehinking 
In  ormation  System  (SDWIS). 
pro  josal  would  continue  this 
requiren  ent  and  expand  it  to  include 
plant  and  sampling  station, 
finition  makes  specific  that  it 
change  over  time.  EPA  is  not 
requirin  ;  through  today's  proposal  the 
of  treatment  data  (treatment 
and  processes)  since  these 
ilready  required  to  be  reported 
1,  2000,  for  all  systems.  (Safe 


Water 

This 

requ 

treatmeiit 

but  the 

cannot 


c  ei 


iv«  s 


reportin; ;  i 
objectiv 
data  are 
by  Janua  ry 


Drinking  Water  Information  System 
FACT  SHEET,  Revised  Inventory 
Reporting  Requirements,  June  1998). 
Additionally,  the  source  of  water  in  this 
case  is  associated  with  each  sample  so 
that  the  data  can  be  used  in  evaluating 
contaminant  source  controls  in  a 
watershed  or  over  an  aquifer.  An 
alternative  would  be  to  report  the  "River 
Reach"  or  "Aquifer"  for  each  sample, 
but  that  approach  would  require  data  to 
be  reported  that  is  not  currently 
required,  or  not  readily  available,  in  the 
case  of  aquifers. 

The  rationale  for  proposing  the 
inclusion  of  these  data  elements  is  that 
EPA  needs  the  detailed  information 
concerning  the  sample  test,  location, 
and  treatment  that  would  allow  the 
results  to  be  used  in  making  a 
determination  of  whether  or  not  to 
regulate  the  contaminant.  The  specific 
reasons  are  identified  in  Table  9.  To 
avoid  duplicative  and  costly  resampling 
efforts,  EPA  believes  that  systems 
should  obtain  and  report  the  most 
complete  information  the  first  time  a 
sample  is  tested. 


The  information  requirements  process 
for  development  of  the  NCOD  identified 
technical  questions  that  need  to  be 
answered  in  the  regulatory  process  that 
the  UCMR  is  to  support.  "These  data 
elements  are  associated  with  these 
questions.  While  the  list  of  data 
elements  would  increase  by  eight  (from 
12  to  20)  if  all  the  data  elements  eire 
included  in  today's  proposed  UCMR  (as 
compared  to  the  existing  UCMR), 
reporting  them  the  first  time  precludes 
the  need  to  obtain  the  information 
through  another  process.  Because  the 
1996  SDWA  Amendments  expanded  the 
determinations  and  types  of  analyses 
that  need  to  be  conducted  to  develop  a 
rule,  including  these  data  elements  is 
responsive  to  the  new  regulatory 
environment  in  which  drinking  water 
regulations  must  be  developed. 

Because  reporting  of  locational  and 
treatment  data  may  be  one  time  or 
infrequent,  these  new  data  elements  will 
not  be  a  major  burden  for  a  PWS.  The 
anticipated  reporting  frequency  for  the 
data  elements  is  as  follows: 


Table  9.— Anticipated  Reporting  Frequency  for  Data  Elements 


Current  and  proposed  data  element 


Proposed  frequency  of  reporting 


Public  W{  ter  System  Identification  Number 

Public  Wi  iter  System  Facility  (PWSF)  Identification  Number-Source  In- 
take/W(  ill,  Treatment  Plant,  and  Sampling  Station. 

Public  Wjter  System  Facility  Type  

Sampling  Station  Type  


Water  So  jrce  Type 


Sample  Identification  Number 
Sample  Qollection  Date 


With  each  sample. 
With  each  sample. 

One  time,  associated  with  PWSF  Identification  Number. 

One  time,  associated  with  PWSF  Identification  Number  for  Sampling 
Station. 

One  time,  associated  with  PWSF  Identification  Number  for  Source  In- 
take. 

With  each  sample. 

With  each  sample. 
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Table  9.— Anticipated  Reporting  Frequency  for  Data  Elements— Continued 


Current  and  proposed  data  element 

Latitude  of  Water  System  Facility  for  Source  Intake/Well  and  Treatment 
Plant. 

Longitude  of  Water  System  Facility  for  Source  Intake/Well  and  Treat- 
ment Plant. 

Contaminant  

Analytical  Results — Sign  

Analytical  Result— Value  

Unit  of  Measure  , ,. 

Analytical  Method  Number 

Sample  Type  ™....... 

Detection  Level ^ 

Detection  Level  Unit  of  Measure 

Analytical  Precision  

Analytical  Accuracy  

Presence/Absence 


Proposed  frequency  of  reporting 


One  time,  associated  witfi  PWSF  Identification  Numt>er  for  Source  In- 
take/Well and  Treatment  Plant. 

One  time,  associated  with  PWSF  Identifkation  Number  for  Source  In- 
take/Well and  Treatment  Plant. 

With  each  sample  (from  the  laboratory  testing). 

With  each  sample  (from  the  laboratory  testing). 

With  each  sample  (from  the  lalwratory  testing). 

With  each  sample  (from  the  laboratory  testing). 

With  each  sample  (from  the  laboratory  testing). 

With  each  sample. 

With  each  sample  (from  the  laboratory  testing). 

With  each  sample  (from  the  laboratory  testing). 

With  each  sample  (from  the  latxjratory  testing). 

With  each  sample  (from  the  latxjratory  testing). 

With  each  sample  (from  the  laboratory  testing). 


Three  of  the  additional  nine  proposed 
data  elements  would  be  one-time  or 
infrequently  updated  information: 
Water  system  facility  type,  Latitude  and 
Longitude.  These  three  data  elements  do 
not  need  to  be  reported  with  each 
sample  once  they  have  been  reported  by 
the  PWS  and  State  to  SDWIS.  Water 
system  facility  identification  number- 
source  intake/well  is  already  required  to 
be  reported  to  SDWIS  under  other 
authority.  Five  of  the  remaining 
elements  will  be  supplied  by  the 
laboratory  and  the  ninth  is  the  sample 
type  identifier  (e.g.,  field  sample, 
confirmation  sample,  spiked  sample, 
etc.). 

Additionally,  EPA  proposes  to  require 
owners/operators  of  index  sites  that  are 
part  of  State  Plans  for  the  national 
representative  sample  to  provide  data 
concerning  well  casing  and  screen 
depths  and  pumping  rates  at  each  well 
or  intake  at  the  time  of  monitoring.  The 
reason  for  this  reporting  is  that  it  will 
allow  EPA  to  tailor  regulations  to 
systems  serving  10,000  or  fewer  persons 
by  relating  sample  test  results  to 
conditions  that  affect  captiire  of 
contaminants  by  ground  water  supplied 
systems. 

2.  Regulatory  Options 

Following  are  the  four  regulatory 
options  EPA  considered  for  data 
elements  in  the  proposed  UCMR. 

(a)  Use  the  existing  set  of  twelve 
UCMR  data  elements  in  the  new  rule. 
EPA  studied  and  rejected  this  option 
because  it  is  not  responsive  to  the 
current  regulatory  needs.  With  the 
current  data  elements,  it  is  not  possible 
to  evaluate  the  performance  parameters 
of  the  test  result  that  should  be 
compared  to  other  test  results  from 
other  laboratories  or  PWSs,  at  least 
when  considering  and  reporting 
detection  levels.  The  locational 
information  not  in  the  existing  data 


elements  is  important  in  conducting 
exposure  assessments  and  evaluating 
alternative  treatment  and  control 
measures.  Similarly,  associating 
treatment  plant  information  with  the 
sample  test  results  is  critical  in 
considering  treatment  and  control 
alternatives. 

(b)  Add  only  the  sample  analysis  data 
elements.  This  option  would  improve 
the  ability  to  evaluate  and  compare  the 
results  among  themselves,  but  would 
not  facilitate  exposure,  technical,  and 
implementation  considerations  being 
addressed  in  this  effort.  The  drawback 
of  this  option  for  contaminants  of 
concern  is  that  additional  information 
would  need  to  be  obtained  through 
special  studies  or  surveys,  which  can  be 
expensive.  This  would  slow  the 
regulatory  process  for  a  contaminant 
that  needs  to  be  regulated. 

(c)  Add  the  sample  analysis  and 
locational  data  elements.  This  option 
would  allow  better  evaluation  and 
comparison  of  test  residts  and  facilitate 
exposure  assessments,  but  not  allow 
treatment  evaluations  to  be  done. 

(d)  Use  all  the  data  elements 
identified  above.  EPA  has  selected  this 
option  because  it  would  allow  belter 
evaluation  and  comparison  of  test 
results,  as  well  as  facilitate  exposing 
assessments  and  regulation 
development.  The  capability  of 
associating  treatment  information  with 
sample  test  results  through  the  Public 
Water  System  Facility  Identification 
Number  would  be  included  in  the 
reporting,  with  the  expectation  that  no 
or  only  minor  treatment  studies  targeted 
to  the  specific  contaminants  would  need 
to  be  conducted.  The  locational 
information  (Latitude  and  Longitude) 
associated  with  the  Public  Water  System 
Facility  Identification  Number  for 
intakes  and  wells  (or  wellfield 
centroids)  and  treatment  plants  would 
enable  analysis  of  alternatives  for 


treatment  and  control  measures  at  the 
facility  or  in  the  watershed  for 
contaminant  best  management  practices. 
This  option  is  fully  responsive  to  the 
current  regulatory  environment. 

Options  (a)  through  (c)  were  rejected 
because  they  would  require  EPA  to 
retiun  to  the  PWS  to  obtain  additional 
information  necessary  to  meet  the 
objectives  of  unregulated  contaminant 
monitoring.  This  second  action  would 
increase  the  biu^den  of  EPA  and  the 
PWS.  Attempting  to  associate 
information  with  a  sample  after  the 
original  monitoring  event  does  not 
ensure  that  the  correct  data  is  properly 
obtained  and  associated  with  the 
sample,  jeopardizing  any  subsequent 
analyses. 

3.  Timing  of  Reporting 

EPA  proposes  in  this  rule  in 
§  141.35(c)  that  PWSs  report  to  States  or 
the  primacy  agency  the  monitoring 
results  within  ten  days  of  their  receipt. 
This  proposal  is  consistent  with 
compliance  reporting  requirements 
under  §  141.31.  EPA  also  proposes  that 
States  report  electronically  to  the 
National  Drinking  Water  Contaminant 
Occurrence  Database  (NCOD) 
(§  142.15(c)(3))  to  be  maintained  by  EPA 
by  the  quarter  following  their  receipt  of 
the  data  from  PWSs. 

4.  Method  of  Reporting 

SDWA  section  1445  (a)(2)(D)  states 
that  each  PWS  that  conducts  monitoring 
of  unregulated  contaminants  must 
provide  the  results  of  the  monitoring  to 
the  primary  enforcement  authority  for 
the  system.  Today's  proposed  rule 
requires  electronic  reporting  by  PWSs  to 
States  (§  141.35(b))  or  the  primary 
enforcement  authority,  and  by  States  to 
EPA  (§  142.15(c)(3)).  The  proposal  does 
allow  the  primary  enforcement 
authority  to  specify  another  method  for 
reporting  by  a  PWS.  Stakeholders 
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supportei  1  this  approach.  Note  that  EPA 
will  pay  1  or  the  testing  and  laboratory 
analysis  ( f  samples  for  small  systems  in 
State  Monitoring  Plans.  Since  EPA 
intends  t(  i  establish  electronic 
recordkw  ping  of  the  results  from 
systems  i  i  State  Plans,  electronic 
reporting  for  these  systems  would  be 
done  thrc  ugh  the  assistance  of  EPA.  A 
State  mig  it  consider  specifying  another 
method  f(  r  reporting  when  a  system 
serving  o'  er  10,000  persons  has  not 
develope<  I  the  capability  to  report 
electronic  results.  However,  most 
laboratori  bs  have  this  capability  and 
could  pro  jably  provide  this  service  for 
the  PWS. 

With  re  spect  to  electronic  reporting 
by  States  o  EPA,  the  Agency  has 
determine  d  that  ninety  percent  of  the 
States  noi  f  have  the  current  unregulated 
contamin  mt  monitoring  data  in 
electronic  format  and  could  provide  it 
in  that  foi  m.  Since  most  States  rely  on 
electronic  reporting  to  manage  the 
significant  amount  of  data  they  possess, 
EPA  prop  3ses  that  all  States  report 
electronic  ally.  EPA  will  consult  with 
States  tha  do  not  have  this  capability  to 
determine  other  options  for  obtaining 


electronic 


reports  of  their  data  to 


comply  w  ith  this  proposed  requirement. 

5.  Public  :  Notification  of  Availability  of 
Results 

SDWA  lection  1445  (a)(2)(E)  requires 
notificatic  n  of  the  results  of  the  UCMR 
program  t )  be  made  available  to  persons 
served  by  the  system.  The  results  of 
UCMR  m(  nitoring  for  CWSs  will  be 
reported  through  the  Consumer 
Confidence  Reports  (CCR),  pursuant  to 
SDWA  seition  1414(c)(4)(B)  and  the 
final  regulation  recently  published  in 
the  Federal  Register  and,  for  non- 


community  systems,  through  the  revised 
public  notification  rule  to  be  proposed 
in  mid-1999.  Failure  to  monitor  for 
unregulated  contaminants  required 
through  the  UCMR  vdll  also  be 
reportable  under  the  public  notification 
rule. 

The  results  that  would  be  reported 
through  the  CCR  and  public  notification 
rules  should  be  based  on  the  same 
monitoring  data  that  the  States  would 
receive  imder  the  UCMR  and  would  be 
required  to  be  reported  to  the  NCOD. 
Information  in  the  NCOD  will  be 
available  to  the  public. 

6.  Voluntary  Reporting 

EPA  also  requests  public  comment  on 
establishing  a  volimtary  reporting 
program  for  contaminants  that  may  be 
monitored  and  tested  for  because  of 
local  concerns  but  for  which  EPA  is  not 
requiring  monitoring  or  reporting  as  part 
of  this  rule.  The  reporting  requirements 
for  the  contaminants  on  the  proposed 
Monitoring  List  would  not  apply  to 
voluntarily  reported  data  for  other 
imregillated  contaminants.  However, 
monitoring  data  related  to  contaminants 
of  local  or  State  concern  and  not  on 
today's  monitoring  list  could  be 
voluntarily  reported  to  the  NCOD  to 
assist  in  determining  whether  they  may 
be  a  national  problem  and  should  be 
considered  for  establishing  health-based 
standards  (maximimi  contaminant 
levels)  or  advisories.  EPA  may  consider 
providing  reporting  guidance  for 
volimtary  reporting  of  such  results.  EPA 
would  be  interested  in  integrating  local 
and/or  State  data  at  the  national  level  to 
see  whether  perceived  local  concerns 
have  broader  national  occurrence 
implications.  EPA  would  comply  with 


the  Paperwork  Reduction  Act  in 
collecting  such  data. 

By  August  1999,  EPA  expects  to  have 
the  capability  to  accept  such  additional 
data  and  store  it  in  the  NCOD.  The  data 
in  the  NCOD  database  will  be  accessible 
to  the  public.  The  voluntarily  reported 
data  on  contaminants  (chemical, 
microbiological  and  radiological)  would 
assist  EPA  in  determining  which 
contaminants  it  should  be  concerned 
about  nationally  for  developing  the 
Contaminant  Candidate  Lists  and  UCMR 
Lists  in  the  futiu-e.  Comments  on  this 
proposed  volimtary  reporting  program, 
separately  identified  as  comments  on 
"Voluntary  Reporting  of  Other 
Unregulated  Contaminants,"  may  be 
submitted  along  with  comments  on 
today's  proposed  regulation. 

rV.  Implementation  of  Today's  Proposal 

The  implementation  of  today's 
proposed  regulation  has  several  aspects 
that  will  be  adckessed  here  in 
approximate  chronological  order.  These 
steps  include  the  following:  setting  an 
effective  date;  program  delegation; 
establishing  the  laboratory  testing 
program;  continued  research  on 
methods  development;  determining  the 
national  representative  sample  and 
associated  State  plans;  conducting  the 
sampling,  analysis,  and  reporting;  and 
modifying  the  monitoring  list.  The 
proposed  revised  UCMR  program  is 
described  in  Figure  1,  "Proposed 
Unregulated  Contaminant  Monitoring 
Approach.  Additionally,  a  critical  part 
of  this  program  is  funding  for  the  testing 
of  the  national  representative  sample  of 
systems  serving  10,000  or  fewer  « 

persons. 
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EPA  UCM 
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up  to  30 
contaminants 


Assessment  Monitoring 
List  1  Contaminants 

Quarterly  for  surface  water 

systems  and  two  times  six 

mon&s  ap&Tt  for  ground 

water  systems  for  one  year, 

during  2001-2003 


All  2^00  large 
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Representative 

Sample  of  small 

systems  (800  of 

65,600)  identified 

by  EPA 


Two  Screening  Surveys  for 
List  2  Contaminants 
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systems  in  each  of  2  years 
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Pre-Screen  Testing 
List  3  Contaminants 

up  to  200  most  vulnerable 
systems,  2  times  during  2004 


7  or  more  Governors  may  petition  EPA  to 
add  contaminants  to  list 
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apply  to  EPA 
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Waiver 
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Figure  1 

Proposed  Unregulated  Contaminant 

Monitoring  Approach 
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A.  Setting  an  Effective  Date 

For  elei  en  of  the  contaminants  on  the 
UCMR  Ml  tnitoring  List  proposed  to  be 
tested  un(  er  Assessment  Monitoring, 
EPA  alrea  dy  has  methods  for  testing  that 
are  expec  ed  to  give  reliable  and 
reproduci  )Ie  results.  These  methods  are 
widely  us  sd  with  the  exception  of 
methods  ]  or  Aeromonas,  a 
microbiol  3gical  contaminant,  in  the 
drinking  \  vatet  industry  but  not 
necessarily  for  these  contaminants. 
Testing  for  these  contaminants  will, 
along  witi  other  information,  help  EPA 
determine  whether  or  not  to  regulate 
these  conjaminants.  Results  of  the 
UCMR  testing  should  also  be  available 
for  revisirig  the  CCL  before  the  next  CCL 
must  be  issued  (February  2003). 
Therefore!  EPA  proposes  that  the 


2000 


effective  date  of  the  UCMR  program  be 
January  1,  2001,  sixteen  months  after 
the  expected  promulgation  of  the  final 
rule.  This  timeframe,  sixteen  months,  is 
necessary  for  States  to  make  changes  in 
their  programs  to  allow  the  testing  to 
occiiT  and  for  States  to  review  the  initial 
State  Monitoring  Plans  and  inform  small 
PWSs  of  their  selection  and  of  their 
responsibilities  for  monitoring.  EPA  will 
also  use  this  time  to  set  up  its  laboratory 
program  for  testing  samples  from  small 
systems.  Because  the  contaminants  in 
list  1  to  be  tested  under  Assessment 
Monitoring  will  have  analytical 
methods  curr^ly  in  use  (several 
methods  for  coilpliance  monitoring), 
this  timeframe  of  16  months  (in 
combination  with  the  assistance 
provided  by  the  methods  and  quality 


control  manual)  should  be  sufficient  to 
allow  laboratories  serving  large  systems 
(those  providing  drinking  water  to  more 
than  10,000  persons)  adequate  time  to 
organize  and  implement  the  testing 
program.  EPA  is  taking  steps  to  ensure 
that  methods  and  quality  control 
manual  and  contaminant  occurrence 
reporting  guidances  are  in  place  to 
allow  the  program  to  be  implemented  at 
that  time.  The  requirements  for  small 
systems  and  sampling  and  quality 
control  procedures  for  all  systems  ate 
specified  in  §  141.40(a)(3).  (4)  and  (5) 
and  Appendix  A.  Figure  2  describes  the 
proposed  timing  for  the  implementation 
of  the  major  components  and  activities 
supporting  the  UCMR  program. 
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Proposed  Implementation  Timeline  of  UCMR  and  Related  Activities 
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B.  Primac  r  Program  Revision 


TheUCKW 
been  a  rec  uirement 
of  primar 
("primac))' 
SDWA.  Piimacy 


program  has  historically 
for  State  assimiption 
enforcement  authority 
')  for  the  PWS  program  under 
allows  a  State  to  be  the 
pnmary  agency  for  administering  and 
enforcing  the  PWS  program  in  that 
State.  EP/  believes  that  today's  revision 
of  the  UC  4R,  when  final,  should  also 
become  p;  irt  of  a  States's  primacy 


program.  Therefore,  each  State  that 
currently  has  PWS  primacy  will  need  to 
address  any  changes  in  the  existing 
State  authorities  necessary  to  implement 
this  revised  rule.  The  procedure  for 
revision  of  State  programs  is  foimd  in  40 
CFR  142.12. 

C.  Implementation  in  Indian  Country 

This  proposed  rule  has  several 
provisions  applying  to  State 
governments;  this  preamble  section  is 


intended  to  clarify  how  these  provisions 
would  apply  in  Indian  country  and  to 
request  comment  on  EPA's  proposed 
approach.  First,  with  respect  to  state 
plans,  as  explained  earlier  in  the  section 
on  designation  of  the  representative 
sample,  EPA  intends  to  include  all 
small  systems  in  Indian  coimtry 
together  as  a  single,  separate  group.  Just 
as  small  systems  in  each  State  will  be 
selected  at  random  for  participation  in 
the  UCMR,  small  systems  located 


Federal  Register/ Vol.  64,  No.  83 /Friday,  April  30,  1999/Proposed  Rules 


23433 


anywhere  in  Indian  country  will  be 
selected  at  random.  Instead  of  notifying 
the  State  and  allowing  the  State  to  select 
alternative  systems  due  to  closure, 
merger  or  water  purchase,  however, 
EPA  will  contact  the  appropriate  tribal 
governments  to  make  sure  diat  the 
selected  systems  have  not  closed  or 
merged  and  do  not  buy  water  from 
another  system.  The  resiUting  group  of 
systems  will  be  the  "state  plan"  for  all 
Indian  coimtry.  The  appropriate  EPA 
regional  office  will  not^  die  selected 
/  systems  of  their  UCMR  responsibilities. 

Under  the  proposal,  states  can  also 
participate  in  the  UCMR  by  specifying 
"vulnerable"  systems  for  pre-screen 
testing,  notifying  systems  of  their 
participation  in  the  monitoring  and 
instructions  for  testing  in  lieu  of  EPA, 
and  petitioning  EPA  for  a  monitoring 
waiver  for  large  systems.  EPA  requests 
comment  on  whether",  and  to  what 
extent,  Indian  tribal  governments 
should  or  want  to  have  these  authorities 
as  well.  EPA  could  treat  Indian  tribes  as 
states  for  purposes  of  implementing 
these  authorities  under  two  separate 
approaches.  First,  because  UCMR  is  part 
of  the  primacy  program,  tribes  that  have 
treatment  as  a  state  status  for  PWS 
primacy  would  be  able  to  carry  out 
these  authorities  for  selected  systems 
imder  their  jiuisdiction.  Second,  EPA 
could  amend  the  treatment  as  a  state 
regulations  to  allow  tribes  to  have 
treatment  as  a  state  status  for  purposes 
of  carrying  out  these  provisions  of  the 
UCMR.  Under  this  second  approach,  a 
tribe  would  not  need  to  demonstrate 
that  it  qualified  for  treatment  as  a  state 
for  any  other  purpose  (for  example, 
primacy  or  grant  administration)  other 
than  the  UCMR  provisions.  Because 
these  authorities  are  so  limited,  EPA 
doubts  that  Indian  tribes  would  want  to 
seek  treatment  as  a  state  for  these 
limited  purposes  and,  as  a  result, 
believes  option  1  to  be  preferable. 
However,  if  there  is  significant  interest 
in  obtaining  this  authority  apart  from 
primacy,  EPA  may  in  the  final  rule 
amend  the  treatment  as  a  state 
regulations  (40  CFR  142.72  and  40  CFR 
142.78)  to  obtain  treatment  as  a  state 
status  solely  for  the  purpose  of 
implementing  these  specific  UCMR 
audiorities. 

Finally,  the  statute  allows  the 
governors  of  seven  or  more  states  to 
petition  EPA  to  add  contaminants  to  the 
UCMR  list.  EPA  requests  comment  on 
whether  Indian  tribal  governments 
should  or  desire  to  have  the  same 
authority.  EPA  believes  that  for  this 
authority,  a  tribe  that  has  treatment  as 
a  state  status  for  either  primacy  or  PWS 
grant  administration  should  be  deemed 
to  have  treatment  as  a  state  for  purposes 


of  petitioning  EPA  to  add  a  contaminant 
to  the  UCMR  list.  Since  the  petitioning 
role  is  not  system  specific,  a  tribe  that 
has  demonstrated  the  capability  to 
administer  a  PWS  grant  should  also 
have  the  capability  to  assess  whether 
they  beUeve  a  contaminant  should  be 
added  to  the  monitoring  list.  Therefore, 
EPA  does  not  expect  to  make  a 
regulatory  amendment  to  the  treatment 
as  a  state  regulations  in  order  to  allow 
Indian  tribal  governments  to  petition 
EPA  to  add  contaminants  to  the  UCMR 
list.  If  EPA  decides  to  treat  tribes  as 
states  for  these  purposes,  EPA  would 
revise  the  rule  language  to  provide  that 
seven  governors  or  tribal  leaders  could 
petition  EPA  to  add  contaminants  to  the 
list. 

D.  Establishing  the  Laboratory  Testing 
Program 

To  ensure  that  sound  data  are 
provided  for  futiu'e  regulatory  decisions, 
EPA  will  take  three  steps  in  establishing 
the  laboratory  testing  program:  (1) 
Identifying  the  methods  that  must  be 
used  to  test  for  the  unregulated 
contaminants  under  Assessment 
Monitoring,  (2)  establishing  the 
laboratory  testing  program  for  systems 
serving  more  than  10,000  persons,  and 
(3)  establishing  the  laboratory  testing 
program  for  systems  serving  10,000  or 
fewer  persons. 

1.  Analj^ical  Methods  for  the  Testing 
Program 

The  methods  to  be  required  are 
identified  in  §  141.40(a)(3),  Table  1  of 
the  proposed  regulation.  List  1 , 
Assessment  Monitoring.  Additional 
sampling  and  quality  control 
requirements  are  identified  in 
§  141.40(a)(4)  and  (5)  and  Appendix  A. 
EPA  has  prepared  a  draft  sampling 
guidance,  "UCMR  Guidance  for 
Operators  of  Systems  Serving  10,000  or 
Fewer  Persons,"  which  provides 
additional  details  on  sampling 
requirements.  EPA  has  also  produced  a 
draft  methods  and  quality  control 
manual,  "Unregulated  Contaminant 
Monitoring  Regulation  Analytical 
Methods  and  Quality  Control  Manual," 
that  provides  detailed  guidance 
regarding  specific  method  requirements 
related  to  the  unregulated  contaminants 
on  the  Monitoring  List.  This  manual 
provides  additional  guidance  covering 
quality  control  steps  for  all  testing 
under  this  program,  as  described  above 
in  "Monitoring  Requirement  under  the 
Proposed  UCMR."  These  two  draft 
guidance  documents  are  available  for 
review  and  public  comment  with  this 
proposed  regiilation.  Commenters  can 
access  the  docmnents  through  Docket 
Number  W-98-02,  through  the  EPA 


Safe  Drinking  Water  Hotline  at  800- 
426-4791,  or  through  the  EPA  Office  of 
Groimd  Water  and  Drinking  Water 
Internet  Homepage.  Today's  proposed 
rule  would  require  that  systems  serving 
more  than  10,000  persons  follow  the 
methods  and  procedures  in 
§  141.40(a)(3),  (4),  and  (5).  The  draft 
methods  and  quality  control  manual 
referred  to  above  would  provide 
guidance  to  these  large  systems  serving 
more  that  10,000  persons  in  organizing 
and  conducting  their  unregulated 
contaminant  testing  program.  EPA  will 
require  laboratories  diat  test  samples  of 
systems  serving  10,000  or  fewer  persons 
to  also  comply  with  40  CFR 
141.40(a)(3),  (4)  and  (5)  and  Appendix 
A. 

2.  Testing  Program  for  Systems  Serving 
More  Than  10,000  Persons 

Implementation  of  today's  proposal 
would  only  cause  Assessment 
Monitoring  of  List  1  contaminants. 
These  contaminants  have  analytical 
methods  currently  in  use  and  EPA  plans 
to  conduct  reviews  of  laboratories' 
procedures  for  unregulated  contaminant 
testing  for  Assessment  Monitoring 
because  of  the  high  data  quality 
requirements  of  this  program. 

EPA  anticipates  that  contaminants 
proposed  to  be  on  List  2  for  the 
Screening  Survey  may  be  monitored 
during  the  five-year  listing  cycle 
through  separate  rulemaking.  Under 
today's  proposal.  EPA  would 
statistically  select  approximately  150 
large  systems  that  would  provide 
samples  to  laboratories  that  EPA  has 
approved  to  conduct  this  testing.  EPA's 
approval  of  a  limited  number  of 
laboratories  to  do  this  testing  woidd 
include,  but  may  not  be  limited  to,  its 
evaluation  of:  (1)  Laboratory  capability, 
(2)  test  results  of  blind  samples,  (3) 
experience  with  similar  methodologies, 
(4)  willingness  to  accept  samples  from 
any  public  water  system  required  to 
monitor  under  this  regulation,  and  (5) 
provision  of  the  testing  for  List  2  (and 
List  3)  contaminants  at  a  reasonable 
price  to  large  systems  required  to  do 
monitoring  under  this  regulation.  Large 
systems  selected  to  be  part  of  the 
Screening  Survey  (or  Pte-Screen  Testing 
for  List  3  contaminants)  will  be  notified 
by  the  State  or  primacy  agency  prior  to 
the  dates  established  for  sample 
collection  and  submission  for 
contaminants  on  List  2.  EPA  requests 
public  comment  on  options  for  the 
testing  of  List  2  contaminants  of  (a) 
sending  samples  to  laboratories  that  the 
Agency  has  approved  for  testing  List  2 
and  List  3  contaminants  or  (b)  EPA 
providing  performance  criteria  for  the 
testing  of  List  2  and  List  3  contaminants 
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which 
to  test  at 


tlese 


systems  could  use  to  decide 
a  laboratory  of  their  choosing. 


3.  Testir  i 
10.000 


o- 


Program  for  Systems  Serving 
Fewer  Persons 


Based  m  a  competitive  selection 
process,  iPA  would  des^^ate  one  to 
five  labo  'atories  to  condbct  the  testing 
for  systei  ns  serving  10,000  or  fewer 
persons.  Under  today's  proposal,  the 
selected  aboratories  would  test 
Assessmfent  Monitoring  samples  from 
the  appri  iximately  800  small  systems 
included  in  State  Monitoring  Plans, 
along  wi  h  the  samples  from  the  index 
systems,  over  the  five-year  cycle  for  the 
program.  The  laboratories  would  need 
to  be  abl(  i  to  provide  all  necessary 
sampling  equipment  to  these  systems, 
provide  Complete  yet  easy-to-follow 
instructii  )ns  on  use  of  the  sampling 
equipme  it,  coordinate  the  shipping  of 
the  equi]  ment  and  receipt  of  the 
retiimed  equipment  and  samples, 
provide  <  ppropriate  sample 
preservai  ion  and  testing,  and  report 
results  tc  the  public  water  systems,       c. 
States,  ai  id  EPA  electronically  following 
the  repoi  ting  requirements  of  these 
proposec  regulations.  EPA  will  review 
and  evali  late  laboratory  proc6diues  to 
ensure  tnat  sufficient  testing  and  data 
quality  standards  are  met.  The 
requirempnts  proposed  today  and  their 
supporting  draft  "UCMR  Analytical 
Methods  and  Quality  Control  Memual" 
would  al  to  apply  to  these  laboratories  as 
conditio!  is  of  the  planned  testing 
contracts!  that  EPA  expects  to  establish 
with  the  selected  laboratories. 

Once  f  iture  rulemaking  occur  to 
impleme  it  the  Screening  Survey  for  List 
2  contam  inants,  approximately  150 
statistica  ly  selected  small  systems 
would  pi  Dvide  samples  during  two  to 
three  yea  rs  in  the  middle  of  the  5-year 
cycle.  Th  e  same  laboratories  testing  List 
1  contam  inants  would  then  also  test  for 
List  2  CO)  itaminants. 

E.  ContiTi  ued  Analytical  Methods 
Develop!,  tent 
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3.  EPA  still  needs  to 
methods  that  can  be  widely 
reasonable  cost.  EPA  is  setting 
rese  u-ch  program  through  its  Office 
Research  and  Development  to 
<  dditional  methods.  As 
are  developed,  EPA  would 
public  comment  an 
amendmi  snt  to  this  regulation  for  the 
contaminants  identified  previously  for 
Survey  and  Pre-Screen 
specify  the  analytical 
sampling  location,  minimum 
levels  applicable  to  these 
tamidants,  and  sampling  dates. 


F.  Determining  the  National 
Representative  Sample  and  State 
Monitoring  Plans 

For  systems  serving  10,000  or  fewer 
persons,  EPA  may  only  require  a 
representative  sample  of  such  systems 
to  monitor  for  unregulated  contaminants 
in  drinking  water.  Prior  to  the  effective 
date  of  the  program  and  not  later  than 
six  months  prior  to  the  start  of  the 
Assessment  Monitoring  program,  EPA 
would  identify,  through  a  statistical 
selection  process  using  a  random 
number  generator,  up  to  800  systems 
(from  a  total  of  approximately  65,600 
community  and  non-transient  non- 
community  water  systems]  serving 
10,000  or  fewer  persons  that  must 
monitor  and  up  to  800  alternate  systems 
if  replacements  are  needed.  The 
selection  process  would  allocate 
systems  to  each  State,  giving 
approximately  equal  probability  to  each 
person's  water  system  being  selected 
within  water  source  type  (groimd  water 
or  surface  water)  and  system  size 
category  (25  to  500  persons  served,  501 
to  3,300  persons,  and  3,301  to  10,000 
persons).  Based  on  the  appropriate 
nimiber  of  systems  in  each  State,  Tribe 
or  territory  (identified  by  water  source 
type  and  system  size  category),  EPA 
would  send  these  first  system  selections 
(i.e.,  the  initial  State  Plan)  and  the 
replacement  list  of  alternate  systems  to 
each  State,  Tribe,  and  territory,  as 
appropriate. 

"The  State,  Tribe  or  territory  would 
have  60  days  to  review  the  initial  plan 
and  (1)  accept  the  initial  plan  as  its  State 
Monitoring  Plan  and  inform  the 
Regional  Administrator  of  its  acceptance 
of  the  initial  plan  along  with  its  process 
for  informing  the  selected  systems  of 
their  responsibilities  for  monitoring;  (2) 
propose  deletions  from  and  alternates  to 
the  initial  plan  as  its  State  plan, 
including  the  reasons  for  the  changes 
and  the  process  it  would  use  to  inform 
the  systems  of  their  responsibilities,  and 
inform  the  Regional  Achninistrator  of  its 
proposal;  or  (3)  take  no  action  within  60 
days  allowing  the  Regional 
Administrator,  after  consulting  with  the 
State,  to  specify  the  final  State  plan.  If 
a  State,  Tribe,  or  territory  chooses 
option  (1)  or  option  (2)  above,  it  must 
submit  a  description  of  the  process  it 
would  use  for  informing  the  systems 
selected  of  their  responsibilities  for 
monitoring,  when  the  process  would  be 
implemented,  and  any  necessary 
modifications  to  the  timing  of  sampling 
for  each  to  coordinate  with  compliance 
monitoring  at  the  State's  discretion. 
However,  a  State  that  chooses  no  action 
in  the  initial  plan  may  still  choose  to 
notify  selected  systems  and  provide  the 


necessary  information.  States  may  also 
choose  an 'alternate  most  vulnerable 
time  for  systems  to  sample  if  different 
from  May  through  Julyt  as  proposed  in 
the  rule. 

The  PWSs  which  EPA  selects  through 
the  use  of  a  random  number  generator 
to  be  index  sites  would  also  be  specified 
in  the  initial  plan  that  EPA  gives  to  the 
State.  The  replacement  list  for  the  initial 
plan  would  also  be  applied  for  the  index 
sites  that  needed  to  be  replaced.  EPA 
expects  to  provide  contractor  support 
through  the  laboratories  selected  to 
conduct  the  testing  for  unregulated 
contaminants  to  collect,  ship  and  test 
the  samples  and  gather  the  additional 
data  to  support  these  "index"  systems. 
EPA's  procedure  for  selecting  these 
index  sites  is  described  in  a  technical 
document  titled  "National 
Representative  Sample  and  State  Plans 
for  Unregulated  Contaminant 
Monitoring  at  Public  Water  Systems 
Serving  10,000  or  Fewer  Persons."  This 
docimient  can  be  accessed  through 
Docket  Number  W-98-02,  through  the 
EPA  Safe  Drinking  Water  Hotline  at 
800-^26-4791,  or  through  the  EPA 
Office  of  Ground  Water  and  Drinking 
Water  Internet  Homepage  at 
www.epa.gov/ogwdw.  EPA  requests 
comment  on  the  selection  procediue 
detailed  above  and  in  this  document. 

While  monitoring  for  List  2 
contaminants  under  the  Screening 
Survey  is  not  proposed  by  today's  action 
and  would  not  be  implemented  imtil  a 
new  rulemaking  activated  these 
contaminants  for  monitoring,  EPA 
proposes  that  EPA  provide  with  the 
State  Plans  a  list  of  systems  that  would 
conduct  monitoring  for  List  2 
contaminants.  EPA  believes  that  the 
methods  for  the  contaminants  on  List  2 
will  be  ready  for  use  during  the  first 
three  years  of  the  five  year  listing  cycle 
and  that  the  Screening  Survey  will  be 
implemented  diu-ing  that  time.  EPA 
would  select  approximately  300  systems 
(approximately  150  large  and  150  small 
systems)  using  a  random  nimiber 
generator  to  specify  them  at  the  same 
time  that  EPA  prepares  the  initial  plan 
described  above.  IJF  this  survey  list  was 
not  sent  at  the  same  time  of  the  initial 
State  Plan,  then  EPA  would  have  to 
provide  a  second  list  to  each  State  to 
implement  the  Screening  Survey.  EPA 
believes  that  the  preparation  of  a  second 
list  is  imnecessary.  "The  EPA 
specification  and  State  review  of  the 
Siuvey  list  can  occur  at  the  same  time. 

For  Pre-Screen  Testing,  States  would 
need  to  specify  from  5  up  to  25  systems 
as  being  representative  of  systems  most 
vulnerable  to  the  contaminants  on  List 
3.  The  number  of  systems  to  be  selected 
in  any  State  would  be  determined  by 
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EPA  based  on  the  number  of  persons 
served  by  community  and  non-transient 
noncommunity  water  systems  in  a  State. 
For  the  systems  in  this  selection  that 
serve  10,000  or  fewer  persons.  States 
would  modify  their  State  Plans  at  the 
time  of  their  selection  and  notify  the 
EPA  Regional  Office  of  their  addition  to 
those  Plans. 

G.  Specifying  the  Vulnerable  Monitoring 
Period 

The  State  may  modify  the  viilnerable 
monitoring  period  specified  in 
§  141.40(5)(ii)(B)  apphcable  to  all 
monitored  systems.  The  State  may 
consider  environmental,  precipitation, 
and  system  factors  in  changing  this 
vulnerable  period.  The  vulnerable 
monitoring  period  may  be  changed  for 
a  single  system,  a  subset  of  systems  or 
all  monitored  systems. 

H.  Conducting  the  Sampling 

(1)  All  Monitored  Systems 

All  monitored  systems  must  sample 
for  the  imregulated  contaminants 
identified  on  the  Monitoring  List  1  and 
should  coordinate,  at  State  discretion 
and  to  the  extent  practical,  with  their 
compUance  monitoring  schedule  for 
regulated  chemicals.  For  chemical 
contaminants,  surface  water-supplied 
systems  must  monitor  every  three 
months  during  a  twelve-month  period 
and  ground  water-supplied  systems,  two 
times  six  months  apart  in  a  twelve- 
month period  of  the  years  indicated  in 
column  6  of  UCMR  Table  1,  Ust  1, 
§  141.40(a)(3),  of  every  five-year  listing 
cycle.  One  sample  at  each  entry  point  to 
the  distribution  system  after  any 
treatment  representing  all  water  soiuties 
in  use  during  the  twelve-month  period 
or  at  each  distribution  system  sampling 
point  must  be  taken  during  the  May- 
June-July  time  of  the  monitoring  period, 
imless  the  State  identifies  a  more 
vulnerable  time  for  a  particular  system, 
subset  of  systems,  or  all  monitored 
systems  in  the  State.  In  sampling 
microbiological  contaminants,  the  PWS 
must  monitor  at  a  site  in  the  distribution 
system  representative  of  the  water 
supplied  to  the  system's  service  area 
and  at  a  site  near  the  end  of  the 
distribution  line  with  the  longest 
residence  time.  One  sampling  event 
must  occur  at  the  most  vulnerable  time 
for  the  system,  proposed  as  May  1 
through  July  31,  or  another  time 
designated  by  the  State  as  the  most 
vulnerable  period,  and  six  months  later. 

In  preparing  this  proposed  regulation, 
EPA  sought  input  of  stakeholders  on  the 
timing  of  the  monitoring  cycle.  Their 
input  indicated  that  most  States  are  on 
a  three-year  compliance  monitoring 


schedule,  with  approximately  one  third 
of  the  systems  being  monitored  each 
year.  EPA  proposes  to  use  this  same 
schedule  for  luiregulated  contaminant 
monitoring.  The  five-year  unregulated 
contaminant  listing  cycle  can  be 
coordinated  with  the  three-year 
compliance  monitoring  schedule  by 
starting  the  next  five  year  monitoring 
round  in  January  2001  and  taking  the 
samples  with  any  compliance  sampling 
being  done,  regardless  of  where  the 
three-year  cycle  is  in  a  particular  State. 
Sampling  in  the  remainder  of  the  State 
would  be  done  in  thjp  next  two  years, 
following  the  State's  compliance 
monitoring  schedule.  This  proposal 
means  that  a  system  may  not  be 
sampling  for  regiilated  contaminants 
during  the  5-year  listing  cycle  and  may 
be  required  to  conduct  unregulated 
contaminant  monitoring  during  that 
time. 

(2)  Systems  Serving  More  Than  10,000 
Persons 

For  Assessment  Monitoring,  systems 
serving  more  that  10,000  persons  would 
follow  the  sampling  requirements  in 
§  141.40.  These  requirements  are 
explained  further  in  the  draft  methods 
and  quality  control  manual. 

(3)  Systems  in  State  Monitoring  Plans 

EPA  has  drafted  guidance,  "UCMR 
Guidance  for  Operators  of  Public  Water 
Systems  Serving  Less  Than  10,000 
People,"  on  the  responsibilities  of  the 
PWSs  that  are  part  of  the  representative 
sample  and  State  Plans.  This  guidance 
further  explains  the  requirements  for 
operators  of  small  systems  proposed  at 
§  141.40(a)(3),  (4)  and  (5)  and  appendix 
A.  This  guidance  addresses  sampling 
instructions  including  frequency  and 
location,  receipt  and  use  of  sample 
equipment,  sample  shipping  to 
laboratories,  review  of  results,  and 
reporting.  States  can  use  the  guidance  to 
give  schedules  and  instructions  to  the 
systems  as  part  of  informing  them  of 
their  responsibilities  to  participate  in 
the  representative  sample  and  State 
plan.  The  draft  guidance  is  available  for 
public  comment  with  this  rule. 
Commenters  can  access  the  draft 
docimient  through  Docket  Nxmiber  W- 
98-02,  through  the  EPA  Safe  Drinking 
Water  Hotline  at  800-426-4791,  or 
through  the  EPA  Office  of  Ground  Water 
and  Drinking  Water  Internet  Homepage 
at  www.epa.gov/ogwdw. 

Systems  serving  10,000  or  fewer 
persons  that  are  part  of  the  State's 
representative  sample  plan  must  sample 
at  the  locations  identified  in  the 
regulation,  similar  to  the  other  systems 
described  above.  EPA  would  inform  the 
competitively  selected  laboratories  as  to 


which  systems  are  included  in  State 
Monitoring  Plans  and  should,  therefore, 
receive  sampling  equipment. 

A  statistically  selected  subset  (ten 
percent)  of  systems  in  State  Monitoring 
Plans  would  be  required  to  collect 
duplicate  samples  for  quahty  control 
purposes.  These  systems  would  follow 
the  same  procedures  as  for  the  first 
sample  collection. 

/.  Screening  Survey 

The  Screening  Survey  is  not  part  of 
today's  proposal,  except  to  publish  the 
List  2  contaminants  that  may  be  part  of 
the  Screening  Survey  as  part  of  the  EPA 
revised  Unregulated  Contaminant 
Monitoring  List.  When  EPA  develops 
methods  for  groups  of  contaminants  on 
Monitoring  List  2  for  the  Screening 
Survey,  the  Agency  will  by  rule,  after 
peer  review  of  the  analytical  methods, 
require  that  samples  for  the  List  2 
contaminants  be  collected  and 
submitted  by  small  and  large  systems 
for  testing.  The  rule  would  include  a  list 
of  which  contaminants  PWSs  would 
need  to  submit  samples  for  the 
Screening  Survey.  EPA  will  pay  for 
sample  shipping  and  testing  for  systems 
serving  10,000  or  fewer  persons. 

/.  Pre-Screen  Testing 

Pre-Screen  Testing  is  not  part  of 
today's  proposal,  except  to  publish  the 
List  3  contaminants  as  part  of  revised 
UCM  List.  Pre-Screen  Testing  of  List  3 
contaminants  would  be  implemented 
after  EPA  promulgates  a  rule,  after  peer 
review  of  the  analytical  methods, 
specifying  the  analytical  methods, 
minimum  reporting  levels,  and  sample 
locations  and  dates  for  those 
contaminants.  Pre-Screen  Testing  would 
be  a  limited  sampling  and  testing 
activity,  conducted  under  highly 
controlled  conditions.  The  EPA 
Regional  Office  would  send  a  letter  to 
the  State  requesting  the  identification  of 
the  vulnerable  systems  for  Pre-Screen 
Testing.  The  State  would  need  to  submit 
its  selection  of  vulnerable  systems 
within  60  days  of  receiving  the  EPA 
letter.  States  would  identify,  based  on 
the  population  served  by  community 
water  systems  in  the  State  and  the 
vulnerability  of  the  systems  to  the 
contaminant,  5  to  25  large  and  small 
systems  that  they  determine  to  be  most 
vulnerable  to  the  contaminants 
specified  from  List  3  in  order  to  identify 
a  national  set  of  up  to  200  systems  that 
may  be  sampled  under  Pre-Screen 
Testing.  EPA  wants  to  clarify  that  Pre- 
Screen  Testing  would  only  be 
representative  of  the  most  vulnerable 
systems  and  not  of  all  systems  in  the 
nation.  EPA  intends  to  use  these  results 
to  determine  whether  a  more 


23436 


Federal  Register/ Vol.  64,  No.  83 /Friday,  April  30,  1999 /Proposed  Rules 


representative  monitoring  effort  should 
th]  ough  Assessment  Monitoring 
Screening  Survey,  not  to  generate 
occiurence  estimate. 
EPA  could  elect  to  proceed 
I  a  determination  to  regulate 
of  these  contaminants  in 
of  a  clear  and  present  public 
based  on  all  available 


occur 

or  a 

a  nation^ 

However 

directly 

one  or  mbre 

the  eveni 

health 

information 


th  reat. 


tie 


pay 

for 


For  sai  ipling  contaminants  that 
specific  training  and  skills  to 
sample  integrity,  EPA  may 
or  the  sampling,  only  requiring 
owner/operator  to  provide 
tokhe  sampling  locations.  EPA 
for  sample  shipping  and 
the  small  and  medium 
Participating  in  Pre-Screening 
i  jid  would  report  the  results  to 
md  State  for  review  before 
3ublic  access  through  the 
L  irge  systems  would  pay  for  the 

sample  shipping  and  testing 
dontaminants  at  EPA  approved 
laborator  es  and  report  the  results  to  the 
State  for  review  and  submission  to  the 
NCOD. 

K.  Testin, : 


require 

ensure 

contract 

thePWS 

access 

would 

testing 

systems 

Testing, 

thePWS 

allowing 

NCOD. 

sampling, 

of  these 


As 
prepared 
control 
testing  o 
monitoriAg 
comment , 
made 
provides 
proposed 
and 
cond 


I  gen  e 


disc  ussed  above,  EPA  has 

a  draft  methods  and  quality 
n  anual  for  the  sampling  and 
qthe  contaminants  on  the 
list  that  would,  after  public 
be  distributed  to  States  and 
rally  available.  This  manual 
guidance  on  the  requirements 
in  §  141.40(a)(3},  (4)  and  (5) 
appendix  A.  Laboratories  that  are 
testing  for  these 
contamirhnts  at  the  request  of  the 
w^ter  systems  would  need  to 
requirements  in  §  141.40, 
A  and  the  methods  in  the 
PA  expects  to  set  up  a 
review  methods 
implemei  itation  and  performance  of  the 
participa  ing  laboratories. 


this 


public 
follow 
AppendL : 
manual, 
program 


o 


pui  il 


tei  t 


For 
10,000  or 
included 
identify 
through 
would 
for  this 
doing  thi^ 
for  small 
a  "requeA 
laborator 
for  selection 
which  w: 


ic  water  systems  serving 
fewer  persons  that  are 
in  State  Plans,  EPA  would 
q°om  one  to  five  laboratories 
competitive  process  that 
for  unregulated  contaminants 
category  of  systems.  EPA  is 
so  it  can  pay  the  testing  costs 
systems.  EPA  intends  to  issue 
for  bids"  in  1999  for 
es  that  desire  to  be  considered 
as  one  of  the  laboratories 
test  the  unregulated 
samples  from  these  small 
The  first  samples  are  expected 
available  for  testing  after  January 


11. 
contamiifant 
systems 
to  be 
1. 2001 


L.  Reporting  Requirements 

The  results  of  the  testing  of  any 
sample  under  the  unregulated 
contaminant  monitoring  program  would 
need  to  be  reported  along  with  the  20 
data  elements  identified  in  the  proposed 
regulation.  EPA  proposes  that  PWSs 
report  electronically  to  States,  unless 
the  State,  or  EPA  if  the  State  does  not 
have  enforcement  authority,  specifies 
alternative  reporting  requirements.  EPA 
also  proposes  that  States  report  these 
results  to  EPA  electronically.  EPA 
encourages  all  laboratories  that  perform 
unregulated  contaminant  testing  for 
public  water  systems  to  report  results 
electronically.  Under  today's  proposal, 
small  PWSs  included  in  State  Plans  will 
need  to  report  the  first  nine  data 
elements:  PWS  identification  number; 
public  water  system  facility 
identification  number  for  source  intake/ 
well,  treatment  plant  and  sampling 
station;  sampling  station  type;  water 
source  type;  sample  identification 
number;  sample  collection  date;  latitude 
of  public  water  system  facility  for 
source  intake/well,  and  treatment  plant; 
and  longitude  of  public  water  system 
facility  for  source  intake/well  and 
treatment  plant  to  the  EPA  laboratory 
conducting  the  testing.  The  remaining 
data  elements  must  be  reported  to  the 
PWS  by  the  laboratory.  The  State  or  EPA 
Regional  Office  may  identify  another 
reporting  method  for  public  water 
systems  within  its  supervision,  such  as 
a  standard  hard  copy  or  paper  format 
that  could  be  electronically  scanned  to 
put  the  data  into  an  electronic  format  for 
computer  storage,  retrieval,  and  use. 
EPA  requests  public  comment  on 
alternative  ways  to  report  these  data, 
instead  of  reporting  electronically.  EPA 
intends  to  provide  States  reporting 
guidance  in  "Unregulated  Contaminant 
Monitoring  Reporting  Guidance,"  that 
may  include  a  standard  hard  copy 
format  that  systems  could  use  if  the 
State  or  EPA  Regional  Office  waives  the 
requirement  to  report  electronically. 
This  draft  guidance  is  available  for 
public  comment  through  Docket 
Number  W-98-02,  through  the  EPA 
Safe  Drinking  Water  Hotline  at  800- 
426-4791,  or  through  the  EPA  Office  of 
Ground  Water  and  Drinking  Water 
Internet  Homepage  at  wvirw.epa.gov/ 
ogwdw.  States  would  be  able  to  report 
unregulated  contaminant  data 
electronically  to  the  EPA  Safe  Drinking 
Water  Information  System  (SDWIS). 
SDWIS  would  have  a  storage  area  for  the 
National  Contaminant  Occurrence 
Database  (NCOD)  to  which  unregulated 
contaminant  data  woidd  be  routed 
electronically. 


M.  Record  Keeping 

The  PWS  and  the  State  would 
continue  to  have  responsibilities  for 
record  keeping  for  the  data  from 
unregulated  contaminant  monitoring  as 
currently  required  under  §  141.33  for 
the  PWS  and  §  142.14(a)  for  the  State.  . 

N.  Modifying  the  Monitoring  List 

As  required  in  Section  1445,  every 
five  years,  EPA  will  modify  today's 
proposed  Table  1 ,  Unregulated 
Contaminant  Monitoring  List,  to  include 
contaminants  of  greatest  concern  at  that 
time.  If  EPA  still  requires  additional 
data  for  some  previously  listed 
contaminants,  those  contaminants  may 
remain  on  the  list.  As  discussed 
previously,  EPA  is  requesting  public 
comment  on  maintaining  a  monitoring 
list  with  more  than  30  contaminants, 
but  only  requiring  monitoring  for  30 
contaminants  within  a  particular  five- 
year  contaminant  listing  cycle. 

States  can  also  request  a  change  to  the 
Monitoring  List  through  petition  by 
seven  or  more  governors.  Their  petition 
must  clearly  show  that  the  proposed 
contaminant  should  be  considered  a 
greater  health  concern  than  other 
contaminants  on  the  Monitoring  List. 
The  petition  should  also  provide  any 
available  information  on  known  or 
expected  occurrence  of  the  contaminant 
in  drinking  water,  analytical  methods 
that  are  or  could  be  used  to  test  for  the 
contaminant(s)  and  other  information 
that  would  assist  EPA  in  determining 
whether  the  contaminant(s)  should  be 
added  to  the  List.  The  EPA 
Administrator  would  make  a 
determination  as  to  whether  the 
contaminant  proposed  is  of  greater 
health  concern  to  warrant  putting  it  on 
the  Monitoring  List  in  place  of  another 
contaminant. 

O.  Funding  for  Testing  of  Samples  for 
Systems  in  State  Monitoring  Plans  and 
for  Pre-Screen  Testing 

EPA  will  pay  for  small  system  costs 
of  sample  testing.  Grants  to  pay  for  a 
system's  sample  testing  can  only  be 
made  for  monitoring  costs  that  are 
incurred  pursuant  to  a  State  Monitoring 
Plan.  EPA  considers  the  public  water 
systems  serving  10,000  or  fewer  persons 
included  in  State  Plans  as  the  grantee 
(recipient  of  the  grant).  The  Agency  can 
contract  to  establish  the  necessary 
laboratory  testing  capability,  then  grant  ■ 
the  laboratory's  services  to  the  public 
water  systems.  EPA  proposes  to  make 
payments  to  a  laboratory,  several 
laboratories,  or  other  testing 
organizations  to  conduct  the  testing  and 
make  a  grant  of  their  service  to  these 
systems.  However,  because  these  funds 
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are  authorized  within  the  context  of  a 
State  Monitoring  Plan,  any  payments  to 
another  entity  for  this  testing  service 
would  have  to  be  limited  to  small 
systems  included  in  final  State  Plans. 
To  achieve  reliability,  quality  control 
and  consistency  of  the  testing,  EPA 
would  specify  that  samples  produced 
under  the  State  plan  must  be  submitted 
to  a  laboratory  that  meets  the 
requirements  in  §  141.40(a)(3),  (4)  and 
(5)  and  appendix  A,  and  further 
described  in  the  methods  and  quality 
control  manual,  and  has  been  approved 
for  this  work  by  the  Agency.  EPA 
expects  to  save  up  to  $2  million  per  year 
as  compared  to  the  ciurent  UCM 
program  through  this  testing  program. 

There  are  two  authorizations  for 
funding  to  carry  out  SDWA  section 
1445(a)(2)(C),  both  of  which  could  be 
used  for  testing  costs  of  a  State 
Monitoring  Plan  for  small  systems  if 
appropriations  are  provided.  Beginnii^ 
in  fiscal  year  1998,  the  Agency  is 
required  to  reserve  $2  million  each  year 
fix>m  funds  appropriated  under  SDWA 
section  1452  Drinking  Water  State 
Revolving  Loan  Fund  set-aside  to  pay 
for  the  costs  of  unregulated  contaminant 
testing.  Section  1445(a)(2)(H)  authorizes 
$10  million  annually  through  fiscal  year 
2003  to  carry  out  all  the  purposes  of  the 
unregiilated  contaminant  monitoring 
program.  This  could  also  include  paying 
for  the  costs  of  testing  for  small  systems 
imder  State  monitoring  plans.  At  this 
time,  $2  million  from  the  set-aside  of 
the  Drinking  Water  State  Revolving 
Fund  appropriation  for  FY  1998  and  for 
FY  1999  are  available  to  be  spent  to 
support  unregulated  contaminant 
monitoring  for  small  systems.  EPA  will 
continue  to  use  this  set-aside  from  the 
Drinking  Water  SRF  appropriation 
under  SDWA  in  future  budget  years  to 
cover  the  costs  of  this  testing,  as  well  as 
small  system  testing  under  the 
Screening  Survey  and  Pre-Screen 
Testing.  Should  funding  levels  change 
for  the  UCM  program,  EPA  would  need 
to  consider  how  to  accommodate 
reduced  funding.  In  this  event,  for 
example,  EPA  could  recalculate  the 
representative  sample  size  to  a  lower 
confidence  level,  commensurate  with 
available  resources. 

Fimding  for  the  monitoring  approach 
described  previously  is  as  follows: 

(1)  Assessment  Monitoring — EPA  will 
pay  for  the  sample  equipment  and 
shipping,  testing,  and  electronic 
reporting  for  systems  serving  10,000  or 
fewer  persons.  Systems  serving  more 
than  10,000  persons  would  need  to  pay 
for  their  own  sample  equipment  and 
shipping,  testing,  and  electronic 
reporting. 


(2)  Screening  Survey — Since  the 
methods  in  a  Sheening  Survey  may  not 
have  been  evaluated  on  a  multi- 
laboratory  basis  but  the  results  would  be 
a  representative  survey  of  contaminant 
occmrence  and  be  consistent  with  the 
approach  of  Assessment  Monitoring, 
large  systems  would  need  to  pay  for 
testing  at  a  laboratory  that  EPA  has 
approved  for  testing  the  contaminants 
on  List  2.  These  methods  will  be  peer 
reviewed  to  ensure  that  they  can 
perform  adequately  before  EPA 
proposes  a  rule  to  implement  the 
Screening  Survey. 

Fimding  options  within  the  water 
industry  for  the  Screening  Survey  may 
be  possible  and  woidd  need  to  be 
considered  by  the  industry  itself.  EPA 
would  only  pay  the  costs  of  sample 
collection,  shipping  and  testing  samples 
from  systems  serving  10,000  or  fewer 
persons  . 

(3)  Pre-Screen  Testing — EPA  proposes 
to  pay  for  the  sample  collection  and 
testing  for  small  systems  only.  Large 
systems  would  pay  for  the  costs  of 
testing  for  List  3  contaminants  at  a 
laboratory  that  EPA  has  approved  for 
testing  these  contaminants. 

V.  Relation  of  the  Proposed  Regulation 
to  the  Existing  Regulation 

Under  a  separate  action,  EPA 
published  a  Direct  Final  Rule  on 
January  8,  1999,  which  will  suspend  the 
existing  monitoring  requirements  for 
systems  serving  10,000  or  fewer  persons 
only,  beginning  January  1, 1999,  and 
imtil  the  requirements  in  this  proposed 
rule  are  effective.  This  action  modifies 
the  existing  regiUation  ahead  of  the 
promulgation  and  implementation  of 
the  proposed  unregulated  contaminant 
monitoring  rule.  The  Direct  Final  Ride's 
purpose  is  to  allow  the  systems  serving 
10,000  or  fewer  persons  to  save  the  cost 
of  a  third  monitoring  round  under  the 
existing  regulation,  which  if  performed 
would  overlap  with  monitoring  under 
the  proposed  revised  rule.  Today's 
proposed  regulation  revisions  will 
entirely  replace  the  existing  sections  of 
the  Code  of  Federal  Regulations  at  40 
CFR  141.35, 141.40,  and  142.15(c)(3), 
and  modify  142.16.  The  large  systems 
should  already  have  completed  their 
third  round  of  monitoring,  and  their 
fourth  round  is  not  due  to  begin  until 
this  rule  has  been  promulgated. 

VI.  Cost  and  Benefit  of  a  Revised  UCMR 
Program 

A.  Program  Cost  Estimates 

Today's  proposed  regulation  woiUd 
oidy  require  that  Assessment 
Monitoring  for  List  1  contaminants  be 
conducted.  The  contaminants  on  Lists  2 


and  3  would  not  be  monitored  until 
EPA  promulgates  rules  to  activate  the 
monitoring  for  those  contaminants.  EPA 
has  estimated  the  costs  of  complying 
with  the  requirements  of  the  new 
unregulated  contaminant  monitoring 
program  (including  the  List  1 .  List  2  and 
List  3  components)  in  terms  of  labor 
costs  and  non-labor  costs.  Labor  costs 
pertain  to  systems,  State/Primacy 
Agencies,  and  EPA,  and  include 
activities  such  as  reading  the  regulation, 
notification,  sample  collection  (e.g.,  at 
entry  points  or  distribution  system 
sites),  reporting,  record  keeping,  and 
analysis  of  data.  Non-labor  costs  are 
primarily  incurred  by  EPA  and  systems 
serving  more  than  10,000  people,  and 
include  costs  for  shipping  these  samples 
to  laboratories  and  the  sample  testing. 
The  Agency  will  also  incur  non-labor 
costs  to  procure  services  to  conduct 
quality  assurance  surveys  at  contract 
laboratories  and  to  collect  samples  at  a 
select  number  of  Index  systems  (and  at 
small  systems  selected  for  Pre-Screen 
Testing  if  the  full  program  is 
implemented).  Some  of  these  costs  are 
initial  program  startup  costs  which  may 
not  need  to  be  replicated  in  future 
monitoring  cycles. 

The  details  of  the  cost  estimates  and 
their  assumptions  are  presented  in  the 
Information  Collection  Request  (ICR) 
docmnent  (ICR  No.  1882.01).  The  ICR 
document  presents  estimated  costs  and 
burdens  for  the  1999-2001  period.  In 
addition,  a  background  cost  document, 
titled  "Burden  and  Cost  Calculations  for 
the  Unregulated  Contaminant 
Monitoring  Regulation"  is  attached  as 
an  appendix  to  the  ICR,  and  presents  the 
estimated  costs  and  burdens  for  the  first 
five-year  cycle  of  the  proposed  rule. 
Copies  may  be  obtained  from  Sandy 
Farmer  by  mail  at:  OP  Regulatory 
Information  Division,  U.S. 
Environmental  Protection  Agency 
(2137),  401  M  St.,  SW;  Washington,  DC 
20460,  by  email  at: 
farmer.sandy@epamail.epa.gov,  or  by 
calling:  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at: 
http://www.epa.gov/icr. 

While  this  proposed  regulation  would 
initially  only  require  Assessment 
Monitoring,  the  cost  estimates  presented 
assume  implementation  of  the  full 
UCMR  program.  Full  program  cost 
estimates  assume  the  Assessment 
Monitoring  program  will  be 
supplemented  by  two  one-year 
Screening  Surveys  and  a  more  limited 
one-year  Pre-Screen  Testing  program. 

The  Assessment  Monitoring  would  be 
conducted  for  List  1  contaminants, 
which  include  10  chemicals  (i.e.,  all 
chemicals  in  List  1  in  the  Preamble)  and 
one  microbiological  contaminant, 
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Aeromoi  as.  The  Assessment  Monitoring 
would  b<  performed  over  a  three-year 
period  aj  id  would  be  conducted  by  all 
2,774  sys  tems  serving  greater  than 
10,000  p^  (ople  and  by  the  nationally 
represen  ative  sample  of  800  systems 
serving  10,000  or  fewer  people. 

Once  r  jgulations  regarding  the 
Screenin ;  Survey  (List  2  contamincmts) 
are  prom  iilgated,  two  Screening  Surveys 
would  be  performed  to  monitor  for  the 
List  2  chi  fmical  contaminants  specified 
in  the  UC  MR  regulations.  The  first 
Screenin  5  Survey  woiUd  monitor  for  the 
List  2  coi  itaminants  for  which 
preliminiiry  sampling  and  analytical 
methods  are  now  identified;  the  second 
Screenin  5  Survey  would  monitor  the 
remainin  >  List  2  chemicals  (assuming 
suitable  i  methods  are  available).  Each 
Screenin  ;  Survey  woidd  be  conducted 
for  one  y  »ar  and  would  include  a 
separate  epresentative  sample  of  up  to 
300  publ  c  water  systems  selected  from 
systems  <  f  all  sizes.  The  two  samples  of 
300  syste  ms  would  be  a  subset  of  the 
systems  ( onducting  Assessment 
Monitori:  ig.  The  Assessment 
Momtori  ig,  together  with  the  Screening 
Surveys,  ivould  provide  information  on 
the  occui  rence  of  all  24  chemical 
contaminants  and  one  microbiological 
contamiriant  on  the  UCMR  list. 

The  Pri-Screen  Testing  would  be  a 
smaller  component  of  the  UCMR 
program  that  will  gather  occurrence  data 
and  asses  s  the  viability  of  monitoring 
for  at  lea!  t  three  List  3  microbiological 
contamin  ants:  Cyanobacteria  (blue- 
green  algi  le,  other  freshwater  algae  and 
their  toxihs),  Coxsakieviruses,  and 
Echovinises.  This  monitoring  would  be 
conductep  at  a  targeted  sample  of  up  to 
200  systems  identified  as  the  most 
vulnerable  to  these  microbiological 
contaminiants.  Again,  these  systems 
woidd  bej  a  subset  of  the  systems 
conducting  Assessment  Monitoring. 
These  systems  would  be  identified  as 
vxUnerabje  by  the  States  from  all  large 
and  small  systems  (CWS  and  NTNCWS) 
in  each  Siate.  From  this  listing,  EPA 
would  randomly  select  up  to  200 
systems  tp  implement  Pre-Screen 
Testing,  ft  is  estimated  that  this  will  be 
compriseti  of  approximately  150  small 
systems  and  50  large  systems.  As  noted, 
EPA  cannot  pre-determine  which  of  the 
most  vulaerable  small  systems  will 
coincide  with  those  800  systems 
selected  lor  the  national  representative 
sample  fdr  Assessment  Monitoring  and 
Screenin; ;  Surveys.  Hence,  it  is  possible 
that  up  t(  150  additional  small  systems 
(for  a  tota  1  of  950)  could  be  involved  in 
the  full  implementation  of  the  UCMR,  if 
no  Pre-Sc  reen  Testing  systems  came 
from  the  lational  sample  selected  for 
Assessm*  nt  Monitoring.  However,  this 


situation  is  vmlikely.  For  the  cost  and 
burden  estimates  discussed  here  and  in 
Section  VIII  (Administrative 
Requirements),  EPA  assumes  that  only 
800  small  systems  are  included.  The 
number  of  small  Pre-Screen  Testing 
systems  does  not  affect  the  total  cost 
estimates,  but  does  affect  some  critical 
estimates  of  the  cost  and  burden  per 
system.  Assiuning  only  800  systems 
presents  a  conservative,  or  worst-case, 
estimate  because  it  evaluates  the 
maximum  total  costs  divided  across  a 
smaller  number  of  systems. 

Because  existing  sampling  and 
analjrtical  methods  for  the  List  3 
contaminants  are  problematic,  all 
sampling  at  small  systems  would  be 
done  by  EPA  contractors,  and  all 
analyses  will  be  performed  at  EPA 
selected  laboratories.  The  sampling 
woidd  be  done  during  a  one-year 
period,  likely  year  four  of  the  5-year 
UCMR  cycle.  Large  systems  selected  to 
conduct  Pre-Screen  Testing  will  be 
responsible  for  their  own  sample 
collection  and  for  the  costs  of  testing  at 
an  EPA  approved  laboratory. 

Assessment  Monitoring  tasks  and 
activities  for  monitoring  chemicals 
contaminants  follow  proposal  outlines: 
surface  water  systems  would  sample 
four  times  during  one  year  and  ground 
water  systems  would  sample  two  times 
during  one  year  in  the  UCMR  cycle; 
EPA  would  pay  for  the  testing  costs 
(analytical  services,  shipping,  etc.)  for 
the  representative  sample  of  small 
systems,  and  these  analyses  would  be 
performed  by  selected  laboratories;  large 
systems,  serving  more  than  10,000 
people,  would  pay  for  their  own  testing, 
using  the  laboratories  of  their  choice 
(foUowdng  UCMR  quality  control 
requirements),  and;  all  systems  woidd, 
to  the  extent  practical,  conduct  their 
chemical  sampling  coincident  with  their 
standard  compliance  monitoring 
framework  (SMF)  to  reduce  labor 
burden  and  analytical  costs  where 
possible.  The  program  would  also 
include  various  quality  assurance  and 
quality  control  measures  (e.g.,  ten 
percent  duplicate  samples  from  the 
representative  systems).  Aeromonas  (a 
microbiological  contaminant)  would  be 
sampled  by  both  ground  and  surface 
water  systems  at  a  frequency  of  two 
times  in  the  year  of  sampling,  at  two 
points  in  the  distribution  system. 
Additionally,  a  subset  of  30  small 
systems,  referred  to  as  "Index  Systems", 
would  be  sampled  during  all  five  years 
to  assess  any  temporal  occurrence 
trends,  other  data  variability,  or  program 
problems. 

Required  monitoring  frequencies  and 
burden  assumptions  for  the  Screening 
Surveys  are  the  same  as  those  for 


Assessment  Monitoring.  Under  Pre- 
Screen  Testing,  EPA  contractors  will 
conduct  the  sampling  at  each  targeted 
small  system  twice  during  one  year,  at 
a  maximum  of  four  sampling  points  per 
system.  Large  systems  will  be  required 
to  follow  the  same  monitoring  schedule. 

Standard  assumptions  and  sources  of 
information  were  utilized,  which  are  the 
same  as  those  used  in  other  drinking 
water  program  ICR  analyses,  and 
include:  public  water  system  inventory, 
number  of  entry  points,  and  labor  rates. 
For  State  and  some  system  activities,  the 
labor  burden  was  estimated  using  EPA's 
standard  State  Resource  Model,  which 
is  documented  in  the  Resource  Analysis 
Computer  Program  for  State  Drinking 
Water  Agencies  (January  1993). 

Analytical/laboratory  services 
comprise  approximately  80  percent  of 
the  national  costs  for  a  program  such  as 
the  UCMR.  These  costs  are  generally 
calculated  as  follows:  The  number  of 
systems  multiplied  by  the  number  of 
entry  or  sampling  points,  multiplied  by 
the  sampling  fr^uency,  and  multiplied 
by  the  analytical  cost.  (This  calculation 
is  repeated  for  each  separate  analytical 
method).  Shipping  costs  are  added  to 
the  calculated  anal3^cal/laboratory 
costs  to  derive  the  total  direct  anal3^cal 
non-labor  costs.  Instead  of  assuming 
that  large  systems  will  pay  the  full 
analytical  cost  for  Assessment 
Monitoring,  systems  are  assumed  to  pay 
a  smaller  "incremental"  anal)^ical  costs 
given  UCMR  monitoring  coinciding 
with  ongoing  Phase  n/V  compliance 
monitoring.  In  some  cases,  UCMR 
analyses  utilize  the  same  laboratory 
analytical  methods  that  are  required  for 
ongoing  compliance  monitoring. 
Therefore,  when  UCMR  monitoring  and 
Phase  n/V  monitoring  are  conducted 
concurrently,  only  incremental  fees  are 
charged  for  analysis  of  the  additional 
UCMR  compounds.  With  methods  that 
are  not  currently  in  use,  no  cost  savings 
can  be  realized.  The  full  spectrum  of 
assumptions  are  documented  in  the 
Information  Collection  Request,  as 
noted. 

The  costs  are  averaged  to  an  annual 
basis  for  the  five-year  UCMR  cycle  of 
2001-2005.  With  this  revised  rule,  the 
States  and  EPA  would  have  some  one- 
time start-up  costs.  Although  start-up 
costs  might  be  incurred  before  2001, 
these  costs  are  included  and  averaged  as 
part  of  the  five-year  (2001-2005) 
program  costs  to  simplify  calculations. 
Systems  will  only  incur  costs  during  the 
five-year  monitoring  cycle.  Full  program 
(Assessment  Monitoring,  Screening 
Survey  and  Pre-Screen  Testing)  cost 
estimates  appear  first  below.  Following 
the  full  program  costs  are  the  costs  for 
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Assessment  Monitoring  alone,  which  is 
the  focus  of  this  proposed  rule. 

Full  Program.  The  Agency  estimates 
that  the  average  annual  labor  and  non- 
labor  costs  associated  with  the  required 
luuBgulated  monitoring  (with  the 
assumptions  noted  above)  are:  EPA — 
$4.0  million,  $3.0  million  of  which  is 
for  testing  costs  of  the  national 
representative  sample  and  contractor 
site  visits  to  Index  and  Pre-Screen 
Testing  systems;  States— $461,500; 
Systems  serving  10,000  or  fewer  people 
(from  the  representative  sample)— 
$19,860;  all  2,774  systems  serving 
greater  than  10,000 — $5.6  million.  The 
total  national  average  annual  cost  is 
approximately  $10.1  million.  Estimated 
average  annual  costs  (labor  plus  non- 
labor)  per  system  for  systems  serving 
10,000  or  fewer  are  approximately  $25, 
and  for  systems  serving  more  than 
10,000  people  are  $2,000  per  system. 

Assessment  Monitoring.  EPA 
estimates  that  the  average  aimual  labor 
and  non-labor  costs  of  Assessment 
Monitoring  for  the  11  contaminants  on 
List  1  are:  EPA— $3.1  million,  with  $2.1 
million  for  testing  costs  for  the  national 
representative  sample;  States — 
$461,500;  Systems  serving  10,000  or 
fewer  people  — $17,340;  Systems 
serving  greater  than  10,000  persons — 
$4.8  million.  The  total  national  average 
annual  cost,  on  this  basis,  is 
approximately  $8.4  million.  Average 
annual  costs  per  system  for  systems 
serving  10,000  or  fewer  are 
approximately  $22  per  system  and  for 
systems  serving  greater  Uian  10,000 
persons  are  $1,730  per  system.  (Note 
that  the  total  State  cost  is  the  same  in 
the  Assessment  Monitoring  program  as 
it  is  in  the  Full  Program.  There  would 
be  some  cost  reductions  to  the  States  if 
no  Screening  Surveys  or  Pre-Screen 
Testing  were  conducted.  However,  these 
reductions  would  be  mmor  since  the 
majority  of  State  UCMR  activities  will 
be  necessary  imder  the  Assessment 
Monitoring  component  of  the  UCMR 
program.  With  Screening  Survey  and 
Pre-Screen  Testing  activities.  States  will 
need  to  manage  some  data  additional  to 
that  generated  by  Assessment 
Monitoring  activities.  EPA  estimates 
that,  at  most,  Screening  Survey  and  Pre- 
Screen  Testing  will  account  for  10  to  15 
percent  of  State  program  costs.  Thus, 
this  estimate  for  the  State  Assessment 
Monitoring  cost  is  conservative.) 

Averaging  costs  over  the  entire  cycle 
is  not  necessarily  representative  of  peak 
costs,  however.  The  majority  of 
monitoring  (and  thus  cost)  is  assumed  to 
occur  over  a  three-year  time  frame, 
allowing  for  follow-up  work,  data 
review,  reporting  and  analysis.  EPA 
peak  year  costs  (e.g.,  during  the  3  core 


years  of  Assessment  Monitoring, 
primarily  for  the  representative  sample) 
are  projected  to  be  $4.7  million  per  year 
for  die  full  program  and  $3.7  million  for 
Assessment  Monitoring  only.  Systems 
serving  over  10,000  persons  are 
projected  to  have  peak  year  costs  of 
about  $9.5  million  for  the  full  program 
and  $8.0  million  for  Assessment 
Monitoring  only. 

B.  Net  Costs 

The  net  costs  of  the  revised  program 
were  estimated  by  comparing  the  new 
program  costs  (stated  above)  with 
estimated  costs  for  the  existing  program 
(baseline).  The  standard  labor  rates  and 
activities  that  were  used  above  were 
also  used  for  estimating  the  burden  of 
the  existing  program.  For  comparative 
purposes,  die  same  water  system 
inventory  numbers  were  used.  Complete 
UCMR  program  implementation  was 
assumed.  As  a  simplifying  assumption, 
all  systems  serving  over  500  people 
were  assumed  to  conduct  the 
monitoring  during  the  same  five-year 
interval.  The  existing  regulation  did  not 
require  systems  serving  150  or  fewer 
service  connections  to  monitor  for 
unregulated  contaminants  unless 
requested  to  do  so  by  the  State.  Data  in 
the  unregulated  contaminant  monitoring 
information  system  suggest  that  States 
required  about  one  third  of  systems 
serving  500  or  fewer  people  to  monitor; 
thus,  one- third  were  included  in  the 
estimates.  The  other  significant 
difference  is  in  the  list  of  contaminants. 

The  existing  regulation  requires 
monitoring  of  the  48  chemicals  included 
in  Table  1  of  the  Preamble.  (While  14  of 
the  chemicals  in  Table  1  were 
discretionary  and  not  always  included 
in  the  monitoring,  their  associated  costs 
are  derived  from  the  same  analytical 
method  as  required  for  the  other 
unregulated  contaminants  and  the 
regulated  VOCs.  Hence,  they  do  not 
make  a  substantive  difference  in  the  cost 
estimates.)  While  there  are  more 
contaminants  analyzed  under  the 
existing  rule  than  under  the  proposed 
UCMR,  monitoring  requirements  for  the 
existing  UCM  program  are  derived  frt)m 
fewer  analytical  methods,  and  all  are 
derived  from  standard  methods  used  for 
routine  compliance  samples. 

The  proposed  UCMR  compared  to  the 
existing  UCM  Program — given  the  above 
assumptions  and  a  full  proposed  UCMR 
implementation  over  five  years — results 
in  an  estimated  $35.8  million  in  savings 
to  systems  serving  10,000  or  fewer. 
Annual  per  (small)  system  costs  for 
those  systems  that  participate  in  UCMR 
monitoring  will  be  reduced  by 
approximately  $190  per  year.  Small 
systems  will  realize  this  savings  because 


under  the  proposed  program,  none  will 
be  required  to  cover  the  cost  of  analysis 
for  the  unregulated  chemicals  (as  many 
do  under  the  existing  program).  Ordy 
those  systems  that  are  part  of  the 
national  representative  sample  will 
incur  any  costs,  and  those  costs  will  be 
labor  costs  only.  Under  full  UCMR 
implementation,  large  system  costs  are 
increased  by  almost  $14.0  million, 
primarily  due  to  the  increase  in 
laboratory  analytical  costs.  Annual  per 
system  costs  for  large  systems  are 
increased  by  approximately  $1,000  per 
year  imder  the  UCM  Program. 

BaseUne  cost  to  the  States  is  estimated 
to  be  $7.5  million  over  the  analogous 
monitoring  cycle  of  2001  to  2005,  plus 
year  2000  start-up  costs.  The  total 
savings  to  States  imder  the  UCMR  is 
estimated  to  be  $5.2  million.  For  States, 
this  .savings  is  attributed  to  a  decrease 
in  required  labor.  States  will  be 
collecting  and  reporting  monitoring  data 
from  many  fewer  water  systems  since 
only  a  representative  sample  of  systems 
serving  10,000  or  fewer  people  will  be 
involved  in  the  UCMR.  EPA  costs  of 
running  the  existing  program  are 
estimated  at  $1.9  million  for  the 
analogous  monitoring  cycle  of  2001  to 
2005,  plus  start-up  costs.  EPA  costs  are 
significanUy  increased  under  the 
UCMR,  primarily  because,  as  proposed, 
it  will  fund  all  small  system  UCMR 
sample  shipping  and  analytical  costs. 

EPA  notes  that  reductions  in  costs  can 
also  be  attributed  to  the  "Suspension  of 
Unregulated  Contaminant  Monitoring 
Requirements  for  Small  Public  Water 
Systems  (Direct  Final  Rule)"  (Federal 
Register,  January  8, 1999),  which  is 
being  issued  in  conjunction  with  the 
UCMR.  The  Direct  Final  Rule  cancels 
the  monitoring  requirements  (for 
systems  serving  less  than  10,000  people) 
for  another  roimd  of  the  existing  list  of 
unregidated  contaminants,  beginning 
January  1,  1999.  This  cancellation  is 
being  issued  because  monitoring  for  the 
existing  contaminants  would  overlap 
with  monitoring  for  the  revised 
program.  Approximately  two-thirds  of 
systems  serving  between  3,300  and 
10,000  will  save  the  costs  of  monitoring 
under  the  existing  program  (e.g., 
monitoring  costs  in  1999  and  2000)  by 
the  action  of  the  Direct  Final  Rule, 
resulting  an  approximate  system  savings 
of  $5.3  million. 

C.  Benefits 

The  revised  Unregidated  Contaminant 
Monitoring  Regulation  has  significant 
burden  reductions,  particularly  for 
small  public  water  systems.  The  original 
Unregulated  Contaminant  Monitoring 
Program,  initiated  in  1988,  required  that 
all  community  water  systems  (CWSs) 
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monitor  1  df  the  48  contaminants  listed 


in  Table 
to  waive 
servinglE  0  or  fewer  service  connections 


.  The  States  had  the  authority 
nonitoring  for  systems 


(although  these  systems  were  required 
to  be  available  for  monitoring  under  the 
regulation).  Analysis  of  this  first  round 
of  data  (1  )88-1993)  indicates  that  well 
over  25,0  )0  public  water  systems  are 
involved  n  the  existing  unregulated 
contamin  mt  monitoring  program.  This 
revised  piogram  will  involve  only  3,574 
systems:  «,774  large  systems  and  up  to 
800  small  systems  in  the  nationally 
representative  sample  (or  possibly  up  to 
950  small  systems,  depending  on  the 
selection  jf  the  150  most  vulnerable 
systems  ft  ir  Pre-Screen  Testing  and  the 
extent  tha  t  they  would  overlap  with  the 
800  systei  as  in  the  national 
represent!  itive  sample).  TKiis.  many 
fewer  sys  ems  will  be  required  to 
monitor  i  lan  in  the  past. 

Additia  nally,  for  systems  that  will  be 
regulated,  fewer  contaminants  will  be 
monitorec  ;  the  number  of  contaminants 
are  reduce  d  by  the  UCMR  rule  from  the 
current  4(  to  not  more  than  30.  EPA  will 
pay  for  th  ;  costs  of  the  testing  for  the 
national  r  spresentative  sample,  so  that 
each  smal  system  selected  will  have 
minimal  t  urden.  EPA  will  not  pay  for 
the  small  lystem  costs  for  collecting  the 
samples  a  id  contacting  the  sample 
shipping  !  ervice  to  pick  up  the  samples. 
EPA  antic  pates  that  it  will  manage  the 
laboratory  testing  program  for  these 
systems,  r  linimizing  time  that  the  PWS 
will  need  So  interact  with  the 
laboratorii  is.  Also,  the  laboratories 
contractet  to  perform  the  analyses  will 
provide  el  sctronic  reporting  services  for 
the  small ;  ystems  that  do  not  have  this 
capability  Thus,  even  those  800  small 
systems  th  at  are  involved  will  have 
substantia  ly  reduced  costs,  compared 
to  the  pasi . 

In  consi  jering  the  full  program,  cost 
savings  ca  i  also  be  attributed  to  the  use 
of  the  sma  1  sample  numbers  for  the 
Screening  Survey  and  Pre-Screen 
Testing.  T  le  Screening  Survey  of  only 
300  syster  is  (across  all  sizes),  and  the 
Pre-Screei  Testing  of  up  to  200  systems 
(across  all  sizes),  will  allow  statistical 
and  target(  (d  approaches  to  be  applied  to 
emerging  (  ontaminants.  These  early 
screening  ipproaches  will  help  to 
determine  whether  contaminants  are 
occurring  n  public  water  systems  and 
whether  tl  ey  should  be  included  in 
future  Assessment  Monitoring  in  the 
subsequen  I  contaminant  sampling  cycle. 
These  step  s,  in  place  of  an  approach 
applying  /  ssessment  Monitoring  for  all 
30  contam  nants  at  all  monitored 
systems,  is  projected  to  save  over  $50 
million  pe  r  year  in  future  Assessment 


Monitoring  costs  for  large  systems  and 
the  EPA. 

States  will  also  see  a  reduction  in 
burden.  A  substantial  portion  of  State 
burden  is  related  to  the  number  of 
systems  it  must  manage  in  a  program. 
Even  though  there  are  some  new 
elements  to  the  revised  UCMR,  a  burden 
reduction  is  apparent  because  there  are 
significantly  fewer  systems  involved, 
and  thus  a  reduction  in  required 
oversight  activity  (e.g.,  record  keeping, 
system  notification). 

Currently,  twelve  data  elements  must 
be  reported  with  each  sample.  In  the 
proposed  rule,  a  net  increase  of  eight 
new  data  elements  (for  a  total  of  20)  will 
be  required  in  reporting;  the  additional 
elements  are  included  to  make  the  data 
more  useful  for  analysis.  The  additional 
burden  to  systems  and  States  is 
minimal,  however.  Most  of  the 
additional  elements  would  be  provided 
by  the  laboratory,  and  many  of  these 
elements  are  already  routinely  recorded 
by  laboratories.  To  date,  EPA  has  not 
required  that  these  additional  elements 
be  sent  on  to  the  State  or  EPA.  The 
addition  of  data  elements  will  not 
present  an  inordinate  burden  on  the 
States  or  systems. 

Database  modifications  will  be 
minimal,  since  most  States  have 
electronic  reporting.  EPA  plans  to 
provide  training  to  States  on  the  review 
and  interpretation  of  this  data. 
Electronic  reporting  will  facilitate 
minimal  additional  reporting  burden. 
Once  States  have  established  electronic 
quality  control  of  the  data  reported, 
State  quality  control  review  will  also  be 
minimal. 

The  long-term  benefits  of  the  revised 
unregulated  contaminant  monitoring 
regulation  and  program  are: 

1.  Contaminants  that  do  not  have 
significant  occurrence  in  drinking  or 
source  water  will  be  identified  early 
which  will  enable  evaluations  and 
decisions  to  minimize  further 
monitoring  and  other  resources 
otherwise  committed  to  those 
contaminants; 

2.  Contaminants  that  do  have 
significant  occurrence  will  trigger 
additional  research  on  health  effects  and 
treatment,  as  soon  as  practical,  to 
protect  the  health  of  persons  that  may 
be  sensitive  to  them;  and 

3.  Use  of  a  representative  sample  of 
small  systems  (which  comprise  the 
majority  of  public  water  systems),  can 
provide  a  scientifically  soimd, 
statistically  valid  data  set  that  can  be 
used  for  improved  analysis  and  program 
decisions  at  a  reduced  cost. 


Vn.  Performance-Based  Measurement 
System 

In  the  near  future,  the  Agency  plans 
to  implement  a  performance-based 
measurement  system  (PBMS)  that  would 
allow  the  option  of  either  (A)  using 
reference  methods  in  its  drinking  water 
regulatory  programs  or  (B) 
demonstrating  and  docimienting 
"performance  criteria."  PBMS  would 
specify  performance  criteria  or 
objectives  that  must  be  met  for  an 
analytical  method  to  be  considered 
comparable  to  a  reference  method  and 
used  broadly  by  other  testing 
organizations  and  laboratories.  As  a 
result,  under  PBMS,  the  requirement  to 
use  only  Agency  specified  and  approved 
methods  for  SDWA  regulatory  programs 
would  be  removed,  except  for  certain 
method-defined  contaminants  (e.g., 
such  as  Total  Coliform  ahd  asbestos), 
and  for  data  gathering  prospective  to 
regulation,  such  as  the  contaminants  in 
this  proposed  rule. 

As  noted  above,  many  of  the 
contaminants  of  interest  for  the 
Unregulated  Contaminant  Monitoring 
(UCM)  program  can  be  classified  as 
"emerging"  and  thus  do  not  have 
existing  reference  methods,  much  less, 
performance  criteria  to  describe  such 
methods.  The  unregulated  contaminant 
monitoring  program  will  enable 
development  of  a  reference  method  and 
performance  criteria,  as  well  as  collect 
information  about  contaminant 
occurrence.  While  EPA  has  gathered   , 
single-matrix,  multi-laboratory  data  for 
the  chemical  contaminants  on  the  UCM 
list,  monitoring  conducted  by  PWSs 
would  provide  additional  multi-matrix, 
multidaboratory  data  needed  to  develop 
the  performance  criteria  necessary  to 
implement  PBMS  for  contaminants 
selected  for  standards  setting  in  future 
regulations.  The  UCM  testing  is 
designed  to  develop  performance 
criteria  that  would  be  proposed  with  the 
MCL,  monitoring  requirements,  etc.  for 
the  contaminant.  For  these  reasons,  the 
Agency  is  proposing  to  specify  the 
method  to  be  used  for  UCM  testing. 
Once  a  contaminant  proceeds  to 
standards  development  as  an  NPDWR, 
EPA  should  have  sufficient  data  and 
method  development  information  to  be 
able  to  propose  both  a  validated 
reference  method  as  well  as  associated 
performance  criteria,  either  of  which 
could  be  used  for  compliance 
monitoring  of  the  contaminant  under 
PBMS. 

Vm.  Solicitation  of  Public  Conunent 

EPA  solicits  public  comment  on  all 
aspects  of  this  proposed  regulation  and 
its  preamble.  EPA  knows  that  the  public 
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comment  period  (45  days)  is  shorter 
than  normal  because  of  the  statutory 
deadline.  Commenters  should  know  that 
for  this  same  reason,  no  extension  of  the 
public  comment  period  will  be  granted. 

IX.  Administrative  Requirements 

A.  Executive  Order  12866— Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  (58  PR 
51735,  October  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regidatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order." 
Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action."  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  docimiented 
in  the  public  record. 

B.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  PR  19885, 
April  23. 1997),  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  part  of  the 
Agency's  overall  strategy  for  deciding 


whether  to  regulate  the  contaminants 
identified  on  the  Contaminant 
Candidate  List  (63  FR  10273).  The 
piupose  of  today's  proposed  rule  is  to 
ensure  that  EPA  has  data  on  the 
occmrence  of  contaminants  on  the  CCL 
where  those  data  are  lacking.  EPA  is 
also  taking  steps  to  ensure  that  the 
Agency  will  have  data  on  the  health 
effects  of  these  contaminants  on 
children  through  its  research  program. 
The  Agency  will  use  these  data — both 
contaminant  occurrence  and  health 
effects — to  decide  whether  or  not  to 
regulate  any  of  these  contaminants. 

This  proposed  rule  is  not  subject  to 
E.O.  13045  because  it  is  not 
economically  significant  as  defined  in 
E.O.  12866  and  it  does  not  establish 
environmental  standards  intended  to 
mitigate  health  or  safety  risks.  For  the 
most  part,  this  rule  only  establishes 
procedures  for  monitoring  of 
unregulated  contaminants  on  the 
Agency's  Contaminant  Candidate  List. 
However,  given  EPA's  interest  in 
protecting  children's  health,  as  part  of 
the  provisions  in  the  rule  allowing  State 
governors  to  petition  EPA  to  add 
contaminants  to  the  Unregulated 
Contaminant  Monitoring  List.  EPA  is 
specifically  asking  Governors  to  include 
any  information  that  might  be  available 
regarding  disproportional  risks  to  the 
health  or  safety  of  children.  Such 
information  would  help  inform  EPA's 
decision  making  regarding  future  lists. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate' 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  widi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 


Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
miUion  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Potential  annual  costs  of  today's  action 
for  small  entities,  including  local  and 
tribal  governments,  are  $2.1  million  for 
sample  collection,  shipping,  testing  and 
reporting  for  Assessment  Monitoring,  of 
which  EPA  will  pay  99  percent.  Average 
aimual  costs  to  States  are  projected  to  be 
$0.5  million  for  Assessment  Monitoring 
oversight  and  reporting  (over  the  5-year 
implementation  period).  Thus,  today's 
rule  is  not  subject  to  the  requirements 
of  section  202  and  205  of  the  UMRA. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirement  that 
might  significantly  or  uniquely  affect 
small  governments  because  EPA  will 
pay  for  the  reasonable  costs  of  sample 
testing  for  the  small  public  water 
systems  required  to  sample  and  test  for 
unregidated  contaminants  under  this 
rule,  including  those  owned  and 
operated  by  small  governments.  While 
the  covered  small  public  water  systems 
will  be  required  to  participate  in  the 
unregulated  contaminant  monitoring 
program,  the  most  significant  cost  they 
would  incur — the  testing  of  the 
samples — will  be  paid  by  EPA.  The  only 
costs  that  small  systems  will  pay  would 
be  the  costs  attributed  to  (1)  the  labor 
associated  with  reading  the  regulations, 
guidance  and  instructions  to  implement 
the  monitoring  requirements,  (2) 
collecting  the  samples  and  packing 
them  for  shipping  to  the  laboratory  (EPA 
will  pay  for  shipping),  and  (3)  reporting 
and  record  keeping.  Thus,  today's  rule 
is  not  subject  to  the  requirements  of 
section  203  of  UMRA. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
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Office  o  Management  and  Budget 
(OMB)  I  nder  the  Paperwork  Reduction 
Act,  44  1  J.S.C.  3501  et  seq.  An 
Informal  ion  Collection  Request  (ICR) 
docume:  it  has  been  prepared  by  EPA 
(ICR  No,  1882.01),  which  presents 
estimate  d  costs  and  burdens  for  the 
1999-2C01  period.  In  addition,  a 
backgroi  md  cost  document  "Burden  and 
Cost  Cal  :ulations  for  the  Unregulated 
Contami  nant  Monitoring  Regulation"  is 
attached  as  an  appendix  to  the  ICR,  and 
presents  the  estimated  costs  and 
burdens  for  the  first  five-year  cycle  of 
the  prop  osed  rule.  A  copy  of  these  may 
be  obtained  from  Sandy  Farmer  by  mail 
at  OP  Ragulatory  Information  Division; 
U.S.  En\  ironmental  Protection  Agency 
(2137),  4  01  M  St.,  SW.,  Washington,  DC 
20460;  b  y  email  at: 
farmer,  s;  indy@epamail.epa.gov;  or  by 
calling:  J202)  260-2740.  A  copy  may 
also  be  downloaded  off  the  Internet  at: 
http://w|vw. epa.gov/icr. 

The  iitformation  proposed  to  be 
collectea  under  a  revised  UCM 
Regulation  is  to  fulfill  the  statutory 
requiren^ents  of  section  1445(a)(2)  of  the 
Safe  Dri^iking  Water  Act,  as  amended  in 
1996.  The  data  to  be  collected  will 
describe  the  source  water,  location  and 
UCMR  t(  ist  results  for  samples  taken 
from  pul  ilic  water  systems.  The 
concent]  ations  of  any  identified  UCMR 
contami]  lants  will  be  evaluated 
regardin  >  health  effects  and  will  be 
considei  ed  for  future  regulation 
accordingly.  Reporting  is  mandatory. 
The  data  is  not  subject  to  confidentiality 
protectic  n. 

Burdei  i  is  defined  as  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclc  se  or  provide  information  to  or 
for  a  Fed  eral  agency.  This  includes  the 
time  needed  to:  review  instructions; 
develop,  acquire,  install  and  utilize 
technok  gy  and  systems  for  the  piuposes 
of  collecting,  validating,  verifying, 
processing,  maintaining,  disclosing  and 
providing  information;  adjust  the 
existing  tvays  to  comply  with  any 
previousfly  applicable  instructions  and 
requirenents;  train  persormel  to  be  able 
to  respo)  id  to  a  collection  of 
informat  ion;  search  data  sources; 
completi  I  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  ithe  information. 

The  ai  nual  burden  and  cost  estimates 
describe  i  below  are  for  the 
impleme  ntation  assumptions  described 
in  Sectic  n  VI,  which  include  the 
Assessm  snt  Monitoring,  Screening 
Survey  a  nd  Pre-Screen  Testing 
compon(  nts  of  the  UCMR  Program.  For 
this  full  JLJCMR  Program,  the 
respond!  ints  to  the  UCMR  are  the  800 
small  w{  ter  systems  (in  the  national 


representative  sample  of  systen^ 
serving  10,000  or  fewer  people),  the 
2.774  large  public  water  systems,  and 
the  56  States  and  primacy  agents  (3,630 
total  respondents).  (As  noted,  it  is 
possible  that  up  to  150  additional  small 
systems  could  be  involved  if  all  small 
Pre-Screen  Testing  systems  selected  fall 
outside  of  the  national  representative 
sample.  Using  an  assimiption  of  only 
800  systems,  however,  is  a  conservative, 
or  worst  case,  assumption,  when 
estimating  the  burden  and  cost  per 
system.  Hence,  this  assumption  is  used 
in  the  following  estimates.)  The 
frequency  of  response  varies  across 
respondents  and  years.  System  costs, 
(particularly  laboratory  analytical  costs) 
vary  depending  on  the  niunber  of  entry 
or  sampling  points.  Small  systems  will 
sample  and  report  an  average  of  3.4 
times  over  the  5-year  implementation 
period.  Large  systems  will  sample  and 
report  an  average  of  3.0  times  over  the 
5-year  implementation  period.  On 
average.  States  will  report  quarterly. 
Over  the  UCMR  Program  cycle  of  2001- 
2005,  the  annual  average  per  respondent 
burden  hours  and  costs  are:  small 
systems — 1.2  hour  burden  at  $25  per 
year;  large  systems — 2.0  hours  at  $57, 
and  $1,950  for  analytical  costs;  and 
States — 194  hours  at  $7,740  for  labor 
and  $500  for  non-labor.  In  aggregate,  the 
average  respondent  (e.g..  small  systems, 
large  systems,  and  the  States),  incurs  an 
aimual  average  burden  and  cost  of  4.8 
hours  per  respondent,  with  a  labor  plus 
non-labor  cost  of  $1,670  per  respondent. 

Burden  and  cost  per  response  for  the 
total  program  are  estimated  to  be:  for 
small  systems — 1.7  hoxir  bm-den  at  $36 
per  response;  large  systems — 3.4  hours 
at  $95  for  labor,  and  $  3,280  for 
analytical  costs;  and  States — 40.3  hours 
at  $1,700  for  labor.  In  aggregate,  the 
average  response  (e.g.,  responses  from 
small  systems,  large  systems,  and  the 
States)  is  associated  with  a  burden  of  7.0 
hours,  with  a  labor  plus  non-labor  cost 
of  $2,460  per  response. 

For  Assessment  Monitoring  alone,  the 
average  burden  and  response  are  only 
slightly  less  because  there  is  only  a 
subset  of  the  same  systems  involved  in 
the  Screening  Survey  and  Pre-Screen 
sampling.  In  simimary,  for  the 
Assessment  Monitoring  respondents  to 
the  UCMR  are  the  800  small  water 
systems  (in  the  national  representative 
sample),  the  2.774  large  public  water 
systems,  and  the  56  States  and  primacy 
agents  (3,630  total  respondents).  The 
&«quency  of  response  varies  across 
respondents  and  years.  Small  systems 
will  sample  and  report  an  average  of  3.0 
times  over  the  5-year  implementation 
period.  Large  systems  will  sample  and 
report  an  average  of  2.9  times  over  the 


5-year  implementation  period.  On 
average.  States  will  report  quarterly. 
Over  the  UCMR  program  cycle  of  2001- 
2005,  the  annual  average  per  respondent 
burden  hours  and  costs  are:  Small 
systems — 1.2  hour  burden  at  $22  per 
year;  large  systems — 2.0  hours  at  $56, 
and  $1,680  for  analytical  costs;  and 
States — 194  hours  at  $7,740  for  labor, 
and  $500  for  non-labor  costs.  In 
aggregate,  the  average  respondent  (e.g.. 
small  systems,  large  systems,  and  the 
States),  incurs  an  aimual  average  burden 
and  cost  of  4.7  hours  per  respondent, 
with  a  labor  plus  non-labor  cost  of 
$1,455  per  respondent. 

Burden  and  cost  per  response  for 
Assessment  Monitoring  only  are 
estimated  to  be:  For  small  systems — 1.7 
hour  burden  at  $36  per  response;  large 
systems — 3.4  hours  at  $96  for  labor,  and 
$2,840  for  analytical  costs;  and  States — 
40.3  hours  at  $1,700  for  labor.  In 
aggregate,  the  average  response  (e.g., 
responses  from  small  systems,  large 
systems,  and  the  States)  is  associated 
with  a  burden  of  7.2  hours,  with  a  labor 
plus  non-labor  cost  of  $2,210  per 
response. 

The  Agency  estimates  the  annual 
burden  to  EPA  for  total  proposed  UCMR 
Program  activities  to  be  approximately 
16,290  hours,  at  an  annual  labor  cost  of 
$651,600.  EPA's  aimual  non-labor  costs 
are  estimated  to  be  $2.5  million  for 
Assessment  Monitoring  only,  or  $  3.4 
million  for  the  total  UCMR  program 
(Assessment  Monitoring,  Screening 
Surveys,  and  Pre-Screen  Testing). 

Non-labor  costs  are  primarily 
attributed  to  the  cost  of  sample  testing 
for  the  800  small  systems.  Aimual 
burdens,  as  discussed,  are  based  on  a  5- 
year  monitoring  cycle. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  Comments  are  requested  on  the 
Agency's  need  for  this  Liifonnation,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  document  to  the  Director.  OP 
Regulatory  Information  Division,  U.S. 
Envlroimiental  Protection  Agency 
(2137),  401  M  St.,  SW.,  Washington,  DC 
20460,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  725  17th  St., 
NW.,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
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to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  April  30, 
1999,  a  comment  to  0MB  is  best  assiired 
of  having  its  full  effect  if  0MB  receives 
it  by  Jime  1 ,  1999.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  infonnation  collection 
requirements  contained  in  this  proposal. 

E.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA),  EPA  generally 
is  required  to  prepare  a  regulatory 
flexibility  analysis  describing  the 
impact  of  the  rule  on  small  entities  as 
part  of  rulemaking.  However,  under 
section  605(b)  of  the  RFA,  if  EPA 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
EPA  is  not  required  to  prepare  a 
regulatory  flexibility  analysis.  Pursuant 
to  section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b)  and  for 
the  reasons  set  forth  below,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

For  purposes  of  RFA  analyses  for 
SDWA  rulemakings,  the  Agency  defines 
small  entities  as  systems  serving  10,000 
or  fewer  customers.  Because  this  is  the 
system  size  category  specified  in  SDWA 
as  requiring  special  consideration  with 
respect  to  small  system  flexibility,  EPA 
established  systems  serving  10,000  or 
fewer  persons  an  alternative  small  entity 
definition  for  SDWA  drinking  water 
rules  for  the  purposes  of  regulatory 
flexibility  analysis.  This  alternative 
definition  was  established  for  all 
drinking  water  rules  in  the  Consumer 
Confidence  Reports  rulemaking  (63  FR 
44511-44536  (August  19,  1998)).  EPA 
also  consulted  with  the  Small  Business 
Administration  about  the  alternative 
definition  as  it  relates  to  small 
businesses.  For  further  information  on 
the  establishment  of  this  definition  of 


small  entities,  see  the  referenced 
Federal  Reoster  notice. 

EPA  has  determined  that  the  UCMR 
will  affect  small  water  utilities,  since  it 
is  applicable  to  a  subset  of  small 
community  and  non-transient 
noncommunity  water  systems. 
However,  the  systems  impacted  limited 
to  a  representative  sample  of 
approximately  800  small  public  water 
systems  serving  10,000  or  fewer 
persons,  or  1.2  percent  of  systems 
serving  10,000  or  fewer  persons.  These 
systems  will  be  required  to  conduct 
monitoring,  as  specified  in  the  UCMR 
(i.e.,  collect  and  prepare  samples  for 
shipping).  EPA  will  assume  all  costs  for 
testing  of  the  samples  and  for  shipping 
the  samples  from  these  systems  to 
specific  certified  laboratories  located 
throughout  the  United  States.  EPA  has 
set  aside  $2  million  from  the  State 
Revolving  Fund  (SRF)  in  Fiscal  Years 
1998  and  1999,  and  plans  to  do  so  into 
the  future  with  its  authority  to  set  aside 
SRF  monies  for  the  pmposes  of 
implementing  this  provision  of  SDWA. 

EPA  has  estimated  the  impact  of  the 
proposed  rule  and  concludes  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rationale 
for  this  conclusion  is  that  EPA  plans  to 
pay  the  full  costs  of  shipping  and  testing 
samples  for  small  systems  and  does  not 
plan,  imder  any  scenario,  to  ask  systems 
to  pay  these  costs.  (The  costs  to  these 
systems  will  be  limited  to  the  labor 
hours  associated  with  collecting  a 
sample  and  preparing  it  for  shipping.) 
EPA  will  seek  to  implement  an 
optimum  and  scientifically  credible 
UCM  program  that  will  provide  a  firm 
basis  for  hitiue  regulatory  decisions. 

As  noted,  it  is  possible  that  up  to  150 
additional  small  systems  could  be 
involved  in  the  imlikely  event  that  all 
small  Pre-Screen  Testing  systems 
selected  fall  outside  of  the  national 
representative  sample.  Using  an 
assiunption  of  only  800  systems 
involved,  however,  is  a  conservative,  or 


worst  case,  assumption,  when 
estimating  the  burden  and  cost  per 
system;  i.e.,  this  allocates  the  total  cost 
and  burden  of  the  full  implementation 
over  800  systems  versus  950  systems. 
Hence,  this  assumption  is  used  in  the 
following  estimates. 

EPA  evaluated  the  cost  to  small 
entities  under  two  scenarios.  Under 
either  scenario,  EPA  wall  assume  the 
cost  of  shipping  and  testing  samples  for 
small  systems.  The  "full 
implementation"  scenario  assimies  full 
funding  from  funds  set  aside  from  the 
Drinking  Water  SRF  through  the  year 
2005.  The  "limited  implementation" 
scenario  assumes  that  EPA  will  fund  the 
costs  of  the  testing  with  the  funds 
already  set  aside  for  this  program. 
Under  either  scenario,  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  or  small  entities. 
Accordingly,  EPA  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  nxunber  of  small  entities. 
Cost  summaries  for  both  scenarios  are 
provided  below. 

Full  Implementation  Scenario 

EPA  analyzed  the  small  entity  impact 
for  privately-owned  and  pubficly-owned 
.entities  separately  due  to  the  different 
economic  characteristics  of  these 
ownership  types.  For  publicly-owned 
systems,  EPA  used  the  "revenue  test", 
which  compares  annual  system  costs 
attributed  to  the  rule^o  the  system's 
annual  revenues.  EPA  used  a  "sales 
test"  for  privately-owned  systems  which 
involves  the  analogous  comparison  of 
UCMR -related  costs  to  a  privately- 
owned  system's  sales.  EPA  assumes  that 
the  distribution  of  the  national 
representative  sample  of  small  systems 
will  reflect  the  proportions  of  publicly- 
and  privately-owned  systems  in  the 
national  inventory.  The  estimated 
distribution  of  the  representative 
sample,  categorized  by  ownership  type, 
source  water,  and  system  size,  is 
presented  below  in  Table  10. 


Table  10.— Number  of  Publicly-  and  Privately-Owned  Systems  To  Participate  in  Assessment  Monitoring 


Size  category 


Publicty-owned  systems 


Non-Index 
systems 


Index  systems 


Privately-owned  systems 


Non-Index 
systems 


Index  systems 


Total— all 
systems 


GROUND  WATER 

SYSTEMS 

500  and  under 

20 
159 
158 

1 
6 

7 

76 
72 
44 

2 
3 
2 

99 

501  to  3  300 

240 

3  301  to  10  000 

211 

Subtotal  Ground 

337 

14 

192 

7 

550 

SURFACE  WATER  SYSTEMS 


500  and  under . 


11 
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Table 


10.— Number  of  Publicly-  and  Privately-Owned  Systems  to  Participate  in  Assessment  Monitoring— 

Continued 


Size  category 


Publicly-owned  systems 


Non-index 
systems 


Index  systems 


Privately-owned  systems 


Non-index 
systems 


Index  systems 


Total— all 
systems 


501  to  3 
3,301  to 


2  00 

1D.I 


000 

Subtdtal  Surface 


56 
116 


25 
33 


84 

155 


175 


66 


250 


Total 


512 


21 


258 


800 


average 
rule 


The  ba  sis  for  the  UCMR  RFA 
certificat  ion  under  full  UCMR 
impleme  atation  is  as  follows:  the 

annual  compliance  costs  of  the 
repr  }sent  less  than  one  percent  of 
revenues  /sales  for  the  800  small  water 
hat  will  be  affected.  The  EPA 
that  Agency  and  system  costs 
impl^enting  small  system 

for  the  full  UCMR  program 


(2001-2005)  will  be  approximately  small  system  program  is  assumied  to 

$15.1  million.  Since  the  Agency  include  all  small  system  analytical  and 

specifically  structured  the  rule  to  avoid      shipping  costs,  as  well  as  all  non-labor 
significantly  impacting  a  substantial  program  support  costs.)  Table  11 

number  of  small  entities  by  assuming  alU  presents  the  annual  costs  to  small 


systems 
estimate: 
for  i 
sampling 


costs  for  laboratory  analyses,  shipping, 
and  quality  control  for  small  entities, 
EPA  costs  comprise  approximately  99 
percent  ($15.0  million)  of  the  total  costs. 
(Note  that  EPA's  contribution  to  the 


systems  and  to  EPA  for  the  small  system 
sampling  program,  along  with  the 
number  of  participating  small  systems 
during  each  of  the  five  years  of  the 
program. 


Table  11.— EPA  Costs  for  Small  Systems  Under  Full  Implementation  of  UCMR 


Cost  description  1 


2001  (AM) 


2002  (AM  & 
SSI) 


2003  (AM  & 
SS2) 


2004  (AM  for 

Index  only  & 

PST) 


2005  (AM 
Index  only) 


Total 


Costs  to  EPA  for  Small  System  Program  (Including  Assessment  Monitoring,  Screening  Survey,  and  Pre-Screen  Testing):  quality  as- 
surartce,  ongoing  coordination,  data  analysis,  analytical  costs,  shipping  costs,  and  costs  for  contractor  site  visits  to  small  Index 
and  F  re-Screen  Testing  systems  ^ 


$3,392,183 


$3,538,029         $3,533,202 


$3,814,617 


$752,537       $15,030,568 


Costs  to 


>mall  Systems  (including  Assessment  Monitoring,  Screening  Survey,  and  Pre-Screen  Testing):  additional  latwr  for  monitoring 

or  monitoring  assistance 


27,871 


26,915 


26,915 


15,116 


2,499 


99,316 


Total  Costs  to  EPA  and  Small  Systems  for  UCMR 


3,420,054 


OiOOH(ytH 


3,560.117 


3,829,733 


755,036      $15,129,884 


Number  of  Systems  to  be  MonKoring  each  Year:  Non-Index  and  index  in  2001-2003,  index  only  in  2004-2005  ^ 


Public  . 
Private 


Total 


191 
96 


287 


191 
96 


287 


191 
95 


286 


107 
81 


188 


21 
9 


30 


533 
267 


800 


'AM  = 

2  EPA 

3  Total 
each  yea^ 
duct  the 
implement^ti 
multiple 


I  assessment  Monitoring;  SSI  and  882  =  Screening  Surveys  Years  One  and  Two;  PST  =  Pre-Screen  Testing. 

;( )sts  dunng  the  year  2001  include  some  start-up  costs  that  may  actually  be  incurred  during  the  year  2000. 

number  of  systems  is  800.  All  30  Index  systems  sample  during  each  year  2001-2005.  One-third  of  Non-Index  systems  sample  during 

from  2001-2003.  A  total  of  180  small  systems  conduct  Screening  Surveys  during  each  year,  2002  and  2003.  158  small  systems  con- 

-Screen  Testing  during  2004.  The  rows  do  not  add  across,  because  the  same  30  Index  systems  sample  during  every  year  of  5-year 

ion  cycle,  and  because  the  Screening  Sun/ey  systems  are  a  subset  of  the  original  sample  of  800  systems  (e.g.,  they  are  conducting 

"  of  sampling).  Pre-Screen  Testing  systems  may  or  may  not  be  a  subset  of  the  original  800  Assessment  Monitoring  systems. 


Pre 


tyjes 


Systen  costs  are  attributed  to  the 
addition!  J  labor  required  for  reading 
State  lett  jrs,  monitoring,  reporting,  and 
record  ke  eping.  Assuming  that  systems 
will  effic  ently  conduct  UCMR  sampling 
(e.g.,  coil  icident  with  other  required 
monitori  ig),  the  estimated  average 
annual  p  it  system  labor  burden  for  full 
UCMR  ii  iplementation  will  be:  $17  (0.8 


hours)  for  ground  water  systems;  and 
$31  (1.3  hours)  for  siuface  water 
systems.  In  total,  ground  water  and 
surface  water  systems  average  1.2  hour 
of  burden  per  year  with  an  average 
annual  cost  of  $25.  Average  annual  cost, 
in  all  cases,  is  less  than  0.3  percent  of 
system  revenues/sales.  Therefore,  as 
stated  above,  the  Administrator  certifies 


that  this  proposed  rule,  as  funded  by 
EPA,  will  not  have  a  significant 
economic  impact  on  small  entities. 
Tables  11a  and  lib  below  present  the 
estimated  economic  impacts  in  the  form 
of  revenue/sales  tests  for  publicly-  and 
privately-owned  systems. 
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Table  12a.— UCMR  Full  Implementation  Scenario:  Analysis  for  Publicly-Owned  Systems  (2001-2005) 

Annual  number  of  systems 
impacted  ^ 

Average  annual  hours  per 
system  (2001-2005) 

Average  annual  cost  per 
system  (2001-2005) 

"Revenue  test"  2 

System  size 

Non-index 
(percent) 

Index 
(percent) 

Number 

Percent  of 
U.S.  total 

Non-index 

Index 

Non-index 

Index 

GROUND  WATER  SYSTEMS                                                                                                           | 

500  and  under 

5.8 
41.4 
42.5 

0.01 
0.34 
1.77 

0.8 
0.8 
1.0 

3.0 
3.8 
4.6 

$10.99 
11.44 
29.29 

$42.78 

54.38 

128.80 

0.07 
0.01 
0.01 

0.26 
0.05 
0.03 

501  to  3,300 

3,301  to  10,000 

SURFACE  water  SYSTEMS 

500  and  under 

2.3 
17.9 
30.5 

0.12 
0.98 
3.03 

2.9 
1.6 
1.3 

0.0 
5.2 
5.0 

42.49 
22.66 
35.28 

0.00 

75.40 

140.00 

0.15 
0.01 
0.00 

0.00 
0.04 
0.02 

501  to  3,300 

3.301  to  10,000 

^Calculated  as  Vs  of  the  Non-Index  sample,  plus  all  Index  systems  for  eacfi  year  from  2001-2005;  actual  sampling  for  Non-Index  systems 
takes  place  over  three  years,  while  that  of  Index  systems  occurs  over  each  of  five  years.  Since  Screening  Survey  systems  are  a  subset  of  the 
Assessment  Monitoring  systems,  this  does  not  affect  the  average  annual  number  of  systems  (e.g.,  these  systems  are  conducting  monitoring  for 
two  components  of  the  UCM  Program  at  the  same  time). 

2 The  "Revenue  Tesf'  was  used  to  evaluate  the  economic  impact  of  an  information  collection  on  small  govemment  entities  (e.g.,  publicly- 
owned  systems);  costs  are  presented  as  a  percentage  of  median  annual  revenue  in  each  size  category. 

Table  12b.— UCMR  Full  Implementation  Scenario:  Analysis  for  Privately-Owned  Systems  (2001-2005) 

Annual  number  of  systems 
impacted  ^ 

Average  annual  traurs  per 
system  (2001-2005) 

Average  annual  cost  per 
system  (2001-2005)' 

Sales  test  2 

System  size 

Non-index           Index 
(percent)          (percent) 

Niimhfir         Percent  of 
Number          ^J  g  ^^^^^1 

Non-index 

Index 

Non-Index 

Index 

GROUND  WATER  SYSTEMS 

500  and  under 

21.4 
18.8 
11.9 

0.05 
0.15 
0.50 

0.8 
0.8 
1.0 

3.0 
3.8 
4.6 

tO.99 
11.44 
29.29 

42.78 

54.38 

128.80 

0.07 
0.01 
0.00 

0.27 
0.05 
0.02 

501  to  3,300 

3,301  to  10,000  ....; 

SURFACE  WATER  SYSTEMS 

500  and  under 

6.5 

8.1 
8.5 

0.34 
0.45 

0.85 

2.9 
1.6 
1.3 

0.0 
5.2 
5.0 

42.49 
22.66 
35.28 

0.00 

75.40 

140.00 

0.19 
0.01 
0.01' 

0.00 
0.05 
0.02 

501  to  3,300 

3,301  to  10,000 

1  Calculated  as  Vs  of  the  Non-Index  sample,  plus  all  Index  systems  for  each  year  from  2001-2005;  actual  sampling  for  Non-Index  systems 
takes  place  over  three  years,  while  that  of  Index  systems  occurs  over  each  of  five  years.  Since  Screening  Survey  systems  are  a  subset  of  the 
Assessment  Monitoring  systems,  this  does  not  affect  the  average  annual  number  of  systems  (e.g.,  these  systems  are  conducting  monitoring  for 
two  components  of  the  UCM  Program  at  the  same  time). 

2 The  "Sales  Test"  was  used  to  evaluate  the  economic  impact  of  an  information  collection  on  small  private  entities  (e.g.,  privately-owned  sys- 
tems); costs  are  presented  as  a  percentage  of  median  annual  sales  in  each  size  category. 


Limited  Implementation  Scenario 

Despite  the  expected  $2  million  per 
year  budget,  EPA  recognizes  that 
funding  levels  vary  from  year  to  year 
anc^thus  cannot  guarantee  the  precise 
amoiuit  that  will  ultimately  be  available 
to  implement  its  UCM  program 
(although  a  considerable  portion  of 
those  funds  are  currently  on  hand).  In 
the  event  that  an  amount  conunensiu^te 
with  funding  the  optimal  UCM  program 
(in  terms  of  numbers  of  small  systems 
sampled  and  numbers  of  contaminants 
analyzed)  may  not  be  available,  the 
Agency  will  adjust  the  UCM  program  to 
accommodate  the  available  funds.  This 
adjustment  may  necessitate  use  of 
relatively  fewer  sample  sites,  testing  of 
fewer  contaminants,  or  both.  EPA  would 
use  a  random  niunber  generator  select  a 


representative  sample  of  systems  that 
would  accommodate  the  available 
funds. 

While  the  Agency  considers  the 
scenario  of  no  additional  funding  to  be 
unlikely,  EPA  also  evaluated  the 
scenario  of  "current  funds  only"  for 
purposes  of  this  RFA  analysis.  This 
"current  available  funds"  scenario  is  the 
case  in  which  EPA  would  receive  no 
further  funding  for  small  system  testing 
beyond  the  $4  million  that  is  cmrently 
set  aside  from  the  State  Revolving 
Funds  from  Federal  Fiscal  Years  1998 
and  1999.  EPA  anticipates  funding  this 
program  such  that  no  small  system 
would  incur  testing  costs  as  intended  in 
the  legislation.  Small  systems  would 
only  be  responsible  for  taking  the 
sample.  By  analyzing  small  system 
impact  imder  such  a  scenario,  EPA  can 


demonstrate  that,  regardless  of  funding 
levels,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Given  the  flexibility  of  the  proposed 
rule,  EPA  can  ensure  defensible  resiUts, 
balanced  with  available  funding. 

In  the  optimal  anticipated  program, 
the  sample  of  800  systems  is  derived  by 
applying  a  99  percent  confidence  level, 
with  1  percent  error  tolerance.  To 
accommodate  a  $4  million  budget,  the 
representative  sample  of  small  systems 
would  be  reduced  to  approximately  390 
systems.  Although  this  smaller  sample 
size  would  be  less  rigorous  than  the 
anticipated  sample  of  800  systems,  the 
sample  error  would  still  remain  within 
a  range  of  plus  or  minus  5  percent. 
These  390  systems  would  incur  only 
labor  costs  for  collecting  and  packing 
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the  samp  les,  while  EPA  would  pay  the 
shipping  and  testing  costs  for  these 
samples. 

With  t  le  currently  available  $4 
million,  iPA  will  be  able  to  fund 
approxin  lately  48  percent  of  the 
planned  A^ssessment  Monitoring 
program  for  small  systems.  To  estimate 
the  costs  under  this  scenario,  it  is 
assumed  that  only  the  Assessment 
Monitoring  component  of  UCMR  would 
be  implemented.  It  is  also  assumed  that 
the  smaller  representative  sample  would 
be  allocated  across  system  size 
categoric  s  in  the  same  proportions  as 
those  in  fhe  sample  of  800  systems,  with 
ten  of  th^se  systems  being  Index  sites, 


Table  1$.— Number  of  Publicly-  and  Privately-Owned  Systems  To  Participate  in  Assessment  Monitoring,  for 

Limited  Funding  Program  ' 


as  seen  below  in  Table  13.  Furthermore, 
preparations  for  the  Screening  Surveys, 
Pre-Screen  Testing,  And  future  UCMR 
cycles  are  assumed  to  be  dropped,  since 
with  limited  funds,  ciurent 
implementation  would  take  precedence 
over  planning  for  further  monitoring. 
Finally,  for  the  cost  analysis  of  this 
current  funds  scenario,  it  is  assumed 
that  the  national  representative  sample 
will  reflect  the  proportions  of  publicly- 
and  privately-ovraed  systems  in  the 
national  inventory  of  public  water 
systems.'  Because  EPA's  statistical 
approach  utilizes  a-random  selection 
process  for  systems  in  the  national 


representative  sample,  publicly — and 
privately-owned  systems  should  be 
selected  in  the  same  proportions  for  that 
sample  as  they  occur  in  set  of  all 
community  and  non-transient, 
noncommimity  water  systems  in  the 
nation. 

The  Agency  is  concerned  that  a 
reduced  sample  size  will  reduce  the 
statistical  likelihood  that  the  observed 
contaminant  occiurence  levels  will  be 
representative  of  actual  occurrence 
across  the  nation.  Because  of  this,  the 
Agency  will  actively  piu^ue  funding  for 
the  full  program  described  in  this 
Preamble. 


Size  category 


Publicly-  owned  systems 


Non-index 
systems 


Index  systems 


Privately-owned  systems 


Non-index 
systems 


Index  systems 


Total— all 
systems 


GROUND  WATER  SYSTEMS 


500  and  ifKJer 

501  to  3, 
3,301  to 


330 


Ip.OOO 

Subtotal  Ground 


t1 
80 
79 


170 


38 
36 
22 


96 


SO 
119 
104 


273 


SURFACE  WATER  SYSTEMS 


500  and  ifider 

501  to  3 
3,301  to 


3  DO 


IP.OOO 

Subtotal  Surface 


Total 


1 
28 
58 


87 


257 


4 

13 
16 


33 


129 


5 
42 

76 


123 


396 


iThe 
aside 


Liinited  Funding  Program  assumes  ttiat  ttie  only  funds  available  to  mn  the  program  are  those  that  are  currently  in  hand — $4  million  of  set 
furxls  from  Federal  Fiscal  Years  1 998  and  1 999.  This  Is  a  "worst  case"  funding  scenario. 


Under  the  limited  funding  scenario,  with  one-third  of  systems  sampling 

EPA  costB  for  Assessment  Monitoring  during  each  year.  However,  Index 

would  primarily  be  incurred  from  2001  systems  are  assumed  to  monitor  during 

to  2003.  Systems  are  assimied  to  sample  each  of  the  three  Assessment 

during  oi  le  year  of  the  three-year  period.  Monitoring  years.  The  distribution  of 


costs  to  EPA  and  small  systems  over  the 
entire  five  years  is  presented  below  in 
Table  14. 


Table  14.— EPA  Costs  for  Small  Systems— Limited  $4  million  Program 


Cost  description 


2001 


2002 


2003 


2004 


2005 


Total 


Costs  to  EPA  for  Assessment  MonJtoring  Program:  Quality  assurande,  ongoing  coordination,  data  analysis, 


$1,367,947 


$1,082,341 


$1,082,341 


$280,422 


$186,948 


$3,999,999 


Costs  to  Small  Systems  (Assessment  Monftoring):  Including  additional  labor  for  monitoring  or  monitoring 


13,405 


11,756 


11,756 


36,917 


Total  Costs  to  EPA  and  Small  Systems  for  Assessment  Monitoring 


1,381,352 


1,094,097 


1,094,097 


280,422 


186,948 


4,036,916 


'  PublicI;  -  and  privately-owned  systems 
allocations  are  estimated  using  data  from  the  1995 
Communit  '  Water  System  Survey.  Publicly  owned 


systems  are  those  that  are  owned  by  a  city,  town, 
township,  village,  municipal  government,  State  or 
federal  government,  or  any  other  publicly-owned  or 


operated  system.  Privately-owned  systems  include 
those  owned  by  private  investors  or  homeowners' 
associations. 
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Table  14.— EPA  Costs  for  Small  Systems— Limited  $4  million  Program— Continued 


Cost  description 


2001 


2002 


2003 


2004 


2005 


Total 


Number  of  Systems  each  Year:  Assessment  Monitoring  and  Index  Systems  in  2001-2003^ 


Public  

Private 

92 
46 

92 

46 

92 
46 

0 

0 

0 

0 

264 
132 

Total 

138 

138 

138 

0 

0 

396 

'  Rows  do  not  add  across  because  the  10  Index  systems  sample  during  each  year  2001-2003.  One-third  of  Non-Index  systems  sample  during 
each  year  from  2001-2003. 


Under  this  limited  $4  million 
program,  EPA  costs  represent 
approximately  98  percent  of  the 
national  cost  for  the  small  system 
sampling  program.  As  in  full  UCMR 
implementation,  small  system  costs  are 
attributed  to  the  additional  labor 
required  for  reading  State  letter, 
monitoring,  reporting,  and  record 
keeping.  It  is  estimated  that  under  the 
limited  program  (e.g..  Assessment 
Monitoring  only),  the  average  annual 
per  system  labor  burden  will  be:  $15 


(0.7  hours)  for  ground  water  systems; 
and  $27  (1.26  hours)  for  surface  water 
systems.  In  total,  ground  water  and 
surface  water  systems  average  0.9  horn's 
of  burden  per  year,  with  an  average 
annual  cost  of  $19.  System  burdens  here 
are  lower  than  in  the  full 
implementation  scenario  primarily 
because  no  Screening  Surveys  or  Pre- 
Screen  Testing  will  occiir  imder  this 
scenario. 

Through  revenue  and  sales  tests, 
determinations  of  economic  impact  are 
presented  below  in  Tables  14a  and  14b, 


respectively.  Under  this  limited  $4 
million  program,  systems  will  be  subject 
to  less  required  monitoring  than  in  the 
full  UCMR  program.  For  both  full 
UCMR  implementation  and  the  limited 
funding  scenario,  average  annual  cost  is 
in  all  cases  lower  than  1  percent  of 
aimual  sales/revenues.  Thus,  even  in 
this  worst  case,  limited  implementation 
scenario,  EPA  certifies  that  this 
proposed  rule  would  not  impose  a 
significant  economic  impact  on  small 
entities. 


Table  15a. — UCMR  Limited  Implementation  Scenario:  Analysis  for  Publicly-Owned  Systems  (2001-2005) 


System  size 

Annual  number  of  systems 
Impacted^ 

Average  annual  hours  per 

system  (2001-2005) 

(percent) 

Average  annual  cost  per 
system  (2001-2005) 

"Revenue  Test"  ^ 
(percent)    y 

Number 

Percent  of 
U.S.  total 

Non-Index 

Index 

Non- Index 

/ 

Non-Index 

Index 

^ndex 

GROUND  WATER  SYSTEMS                                                                 / 

500  and  under 

2.2 
17.1 
17.2 

0.00 
0.14 
0.72 

0.3 
0.3 

0.1 

0.6 
0.7 
0.8 

$4.48 
5.05 
2.81 

$8.65 

9.81 

23.71 

a 

0  05 

501  to  3,300 

0  01 

3,301  to  10,000 

000 

SURFACE  WATER  SYSTEM! 

S 

500  and  under 

0.3 

6.0 

12.6 

0.01 
0.33 
1.25 

0.5 
0.7 
0.0 

0.0 

1.1 
1.1 

$7.97 

10.45 

0.00 

$0.00 
16.63 
30.99 

0.03 
0.01 
0.00 

000 

501  to  3,300 

0.01 

3,301  to  10,000 

0.00 

^  Calculated  as  Vs  of  publicly-owned  Non-Index  sample,  plus  all  public  Index  systems  for  each  year  from  2001-2003;  actueil  sampling  for  Non- 
Index  takes  place  over  three  years,  Index  over  each  of  three  years. 

^The  "Revenue  Test"  was  used  to  evaluate  the  economic  impact  of  an  information  collection  on  small  governments  (e.g.,  pubiicty-owned  sys- 
tems); costs  are  presented  as  a  percentage  of  median  annual  revenue  in  each  size  category. 

Table  15b.— UCMR  Limited  Implementation  Scenario:  Analysis  for  Privately  Owned  Systems  (2001-2005) 


System  size 

Annual  number  of  systems 
impacted  ^ 

Average  annual  hours  per 

system  (2001-2005) 

(percent) 

Average  annual  cost  per 
system  (2001-2005)' 

"Sales  Test" 
(percent) 

2 

Number 

Percent  of 
U.S.  total 

Non-Index 

Index 

Non-Index 

Non-Index 

Index 

Index 

GROUND  WATER  SYSTEMS 

500  and  under 

8.0 
7.8 
4.8 

0.02 
0.06 
0.20 

0.6 
0.6 
0.8 

1.9 
2.1 
2.6 

$8.06 

9.15 

22.16 

$27.41 
30.89 
73.92 

0.05 
0.01 
0.00 

0.17 

501  to  3,300 

0.03 

3,301  to  10,000 

0.01 

SURFACE  water  SYSTEMS 

500  and  under 

0.8 
2.7 

0.04 
0.15 

1.1 
1.2 

0.0 
3.2 

$15.41 
17.07 

$0.00 
46.98 

0.07 
0.01 

0.00 

501  to  3,300 

0.03 
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Table  ||5b.— UCMR  Limited  iMPLEMErfTATioN  Scenario:  Analysis  for  Privately  Owned  Systems  (2001-2005)— 

Continued 


Sy  Item  size 


Annual  number  of  systems 
impacted  ^ 


Numtier 


Percent  of 
U.S.  total 


Average  annual  hours  per 

system  (2001-2005) 

(percent) 


Non-Index 


Index 


Average  annual  cost  per 
system  (2001-2005)1 


Non-Index 


Index 


"Sales  Test"  2 
(percent) 


Non-Index 


Index 


3,301  to  1 5,000 


3.5 


0.35 


1.1 


3.1 


31.35 


87.36 


0.01 


0.02 


Calculated  as  Vs  of  the  Non-Index  sample,  plus  all  Index  systems  for  eacfi  year  from  2001-2005;  actual  sampling  for  Non-Index  systems 
takes  placfc  over  tfiree  years,  while  that  of  Index  systems  occurs  over  each  of  three  years. 

2  The  "^les  Test"  was  used  to  evaluate  the  economic  impact  of  an  information  collection  on  small  private  entities  (e.g.,  privately-owned  sys- 
tems); cos  ts  are  presented  as  a  percentage  of  median  annual  sales  in  each  size  category. 


F.  Natioiial  Technology  Transfer  and 
Advance  nent  Act 

Under  §  12(d)  of  the  National 
Technol(  gy  Transfer  and  Advancement 
Act  (NT!  AA).  the  Agency  is  required  to 
use  voluntary  consensus  standards  in  its 
regulatory  activities  unless  doing  so 
would  ba  inconsistent  with  applicable 
law  or  otherwise  impractical.  Volimtary 
consensi^s  standards  are  technical 
standards  (e.g.,  material  specifications, 
analytical  methods,  sampling 
proceduBBS,  business  practices,  etc.)  that 
are  devel  oped  or  adopted  by  voluntary 
consensu  s  standard  bodies.  Where 
available  and  potentially  applicable 
voluntar '  consensus  standards  are  not 
used  by  1 IPA,  the  Act  requires  the 
Agency  tj  provide  Congress,  through 
the  Offio  J  of  Management  and  Budget 
(OMB),  an  explanation  of  the  reasons  for 
not  usin;  such  standards. 

In  prej  aring  this  proposal,  EPA 
searched  for  consensus  methods  and  the 
methods  found  were  published  by  the 
three  ma  or  voluntary  consensus 
method  (Irganizations,  Standard 
Methods  AOAC  International,  and 
America]  i  Society  for  Testing  and 
Material!  (ASTM),  that  would  be 
acceptab  e  for  compliance 
determir  ations  under  SDWA  for  the 
UCM  Lis ;.  The  voluntary  consensus 
methods  found  are  listed  in  preamble 
section  I  I.A.I. (c).  Analytical  Methods 
Applical  le  to  the  Monitoring  List.  For 
the  Asse:  isment  Monitoring  portion  of 
the  prop  )sed  rule,  EPA  is  approving  the 
use  of  a[  of  the  non-EPA  analjrtical 
methods  adopted  by  these  voluntary 
consensu  iS  groups,  that  are  applicable  to 
the  anal;  ses  of  these  unregulated 
contamii  lants,  when  used  in 
conjimct  ion  with  the  required  quality- 
control  f  ractices  specified  in  the  rule. 

For  th(  )se  chemical  and 
microbic  logical  parameters  not  included 
in  the  Aj  sessment  Monitoring  portion  of 
this  pro{  osal,  EPA  was  unable  to  find 
either  an  EPA  or  voluntary  consensus 
method  Organization  method  that  was 
applicab  e  to  the  monitoring  required. 
In  those  :ases  where  the  contaminant 


was  listed  in  a  consensus  method 
organizations  method,  the  method  either 
used  technology  that  EPA  believes  is  not 
consistent  with  modem  laboratory 
practices  (large  volume  liquid-liquid 
acid  base  neutral  extractions,  and 
packed  column  chromatography),  or  the 
contaminant  was  subject  to  rapid 
degradation  in  samples  stored  under  the 
specified  conditions.  Therefore,  EPA  is 
conducting  the  methods  development 
necessary  to  establish  acceptable 
methods  for  the  determination  of  these 
parameters. 

EPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking  and, 
specifically  invites  the  public  to  identify 
potentially  applicable  volimtary 
consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation. 

G.  Executive  Order  12898— Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  12898.  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations"  (February  11, 
1994),  focuses  federal  attention  on  the 
environmental  and  human  health 
conditions  of  minority  populations  and 
low-income  populations  with  the  goal  of 
achieving  environmental  protection  for 
all  communities. 

By  seeking  to  identify  unregiUated 
contaminants  that  may  pose  health  risks 
via  drinking  water  fi"om  all  Public  Water 
Systems,  the  imregulated  contaminant 
monitoring  regulation  furthers  the 
protection  of  public  health  for  all 
citizens,  including  minority  and  low- 
income  populations  using  public  water 
supplies.  Using  a  statistically-derived 
set  of  systems  for  the  national 
^representative  sample  that  is 
popidation-weighted  within  each 
system  size  category  in  each  State,  the 
proposed  rule  ensures  that  no  group 
within  the  population  is  under 
represented. 


H.  Executive  Order  12875 — Enhancing 
Intergovernmental  Partnerships 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
goverrunent,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  any  written  communications 
from  the  governments,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regidatory  proposals 
containing  significant  imfunded 
mandates." 

EPA  has  concluded  that  this  rule  will 
create  a  mandate  on  State,  local,  and 
tribal  governments  and  that  the  Federal 
government  will  not  provide  the  funds 
necessary  to  pay  the  full  direct  costs 
incurred  by  these  governments  in 
complying  with  the  mandate.  However, 
EPA  will  pay  for  the  sample  testing 
costs  of  small  systems  serving  10,000  or 
fewer  persons  and  has  set  aside  funds  in 
its  budget  to  do  so. 

EPA  consulted  with  State,  local,  and 
tribal  goverimients  to  enable  them  to 
provide  meaningful  and  timely  input  in 
the  development  of  this  rule. 
Specifically,  EPA  received  input 
through  its  public  stakeholder  process 
from  21  States  and  eight  large  water 
systems  serving  more  than  10,000 
persons,  as  well  as  62  other  Federal, 
State  and  local  government  agencies, 
non-profit  organizations,  and 
associations  and  industry  who  attended 
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1 7  public  meetings  beginning  in 
December  1996  and  continuing  through 
June  1998,  in  Washington,  DC.  EPA 
announced  five  of  these  meetings  in  the 
Federal  Register  to  aUow  as  broad  as 
possible  a  representation  at  these 
meetings,  with  the  remaining  meetings 
being  topical  meetings  of 
representatives  from  the  public 
meetings.  EPA  also  sent  out  nearly  400 
targeted  mailings  directly  to  360  tribes, 
tribal  organizations,  and  small  water 
system  organizations  to  ensure  that  they 
were  informed  of  the  proposed  rule's 
expected  requirements  and  had  an 
opportunity  to  comment  on  these 
requirements.  The  principal  concerns 
raised  were  that:  (1)  EPA  should  fund 
the  testing  of  samples  from  systems 
serving  10,000  or  fewer  persons,  and 
that  larger  systems  should  provide  their 
own  testing.  (2)  EPA  should  implement 
a  monitoring  program  commensurate 
with  the  information  needed  about  and 
the  analytical  methods  that  could 
reliably  be  used  for  the  contaminants  of 
concern.  (3)  EPA  should  establish  as  full 
a  list  of  30  contaminants  as  possible  to 
maximize  the  use  of  the  program.  EPA 
believes  this  proposal  fully  addresses 
these  concerns.  (4)  EPA  should  consider 
targeted,  rather  than  representative 
random,  sampling  for  tribal  water 
systems.  EPA  is  asking  for  public 
comment  on  the  issue  of  targeted 
monitoring.  (5)  EPA  should  consider  the 
applicability  of  "treatment  as  a  State" 
for  Tribes  for  the  purposes  of  this 
regulation.  EPA  is  asking  for  public 
comment  on  this  issue. 

/.  Executive  Order  13084 — Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  ^ects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  conmnmities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal  govenmients 
or  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
nde,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 


representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
conmiunities." 

Today's  rule  does  not  significandy  or 
uniquely  affect  the  conmnmities  of 
Indian  tribal  governments.  Only  one 
tribal  water  system  serves  more  than 
10,000  persons.  All  the  other  tribal 
water  systems  serve  10,000  or  fewer 
persons  and  in  today's  proposal  would 
have  an  equal  probability  of  being 
selected  in  the  national  representative 
sample  of  systems  of  this  size  for  which 
EPA  will  pay  the  costs  of  testing  of 
unregulated  contaminants.  Thus,  these 
tribal  water  systems  would  be  treated 
the  same  as  water  systems  of  a  State. 

This  nde  will  not  impose  substantial 
direct  compliance  costs  on  such 
communities  either  because  the  Federal 
government  wrill  provide  most  of  the 
funds  necessary  to  pay  the  direct  costs 
incurred  by  the  trihal  governments  in 
complying  with  the  rule,  with  the 
exception  of  the  one  IcU^e  tribal  water 
system.  Accordingly,  the  requirements 
of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  nde.  Nevertheless, 
in  developing  this  rule,  EPA  consulted 
with  representatives  of  tribal 
governments  pursuant  to  both  Executive 
Order  12875  and  Executive  Order 
13084.  The  extent  of  EPA's  consultation, 
the  nature  of  the  governments'  concerns, 
and  EPA's  position  supporting  the  need 
for  this  rule,  are  discussed  in  the 
preamble  section  that  addres^s 
compliance  with  Executive  Order 
12875.  Tribes  were  considted  and  raised 
issues  concerning  the  utility  of  a 
targeted,  rather  than  a  representative 
random,  sampling  approach,  and  the 
applicability  of  "treatment  as  a  State" 
under  this  proposed  rule.  The  Agency  is 
requesting  public  comment  on  these 
issues.  Systems  serving  10,000  or  fewer 
persons  on  tribal  lands  will  have  the 
same  opportimity  to  be  selected  for 
participation  in  die  monitoring  program 
as  any  other  system  of  that  size  and  EPA 
will  pay  for  the  testing  costs. 

X.  Public  Involvement  in  Regulation 
Development 

•  EPA's  Office  of  Groimd  Water  and 
Drinking  Water  has  developed  a  process 
for  stakeholder  involvement  in  its 
regulatory  activities  for  the  piupose  of 
providing  early  input  to  regidation 
development.  Activities  related  to  the 
Unregiilated  Contaminant  Monitoring 
Regulation  included  meetings  for 
developing  the  Contaminant  Candidate 
List  (CCL)  and  the  information 
requirements  of  the  National  Ehinking 
Water  Contaminant  Occurrence  Data 


Base  (NCOD),  as  well  as  specific 
meetings  focused  on  revising  the 
unregulated  contaminant  monitoring 
program.  During  the  development  of  the 
UCMR,  stakeholders  from  a  wide  range 
of  public  and  private  entities  provided 
key  perspectives.  Representatives  from 
public  water  systems.  States,  industry, 
and  other  organizations  attended  two 
stakeholders  meetings  to  discuss 
options  direcdy  related  to  the  UCMR. 
An  additional  17  meetings  were  held 
vdth  stakeholders  and  the  public 
concerning  issues  related  to  the  UCMR. 
In  total,  twenty-one  State  health  and 
environmental  agencies,  five  water 
systems,  six  water  associations,  six 
health  associations,  five  industrial 
associations,  four  environmental 
organizations,  four  community  and 
consiuner  organizations,  twenty-nine 
companies,  and  seven  federal  agency 
offices  participated  in  meetings  that 
were  instnunental  in  the  development 
of  the  proposed  regulation. 

As  noted  above,  the  CCL  identifies 
contaminants  for  which  EPA  may  take 
regulatory  action  and  for  which  EPA 
needs  additional  data.  The 
contaminants  for  which  additional  data 
are  needed  before  EPA  can  determine 
their  regulatory  status  include 
contaminants  on  the  Unregulated 
Contaminant  Monitoring  List.  The 
meetings  to  develop  the  CCL  have 
included  stakeholder  meetings  to 
discuss  the  list  broadly  and  meetings 
focused  on  particular  issues  conducted 
through  the  National  Drinking  Water 
Advisory  Council's  (NDWAC)  Working 
Group  on  Occurrence  and  Contaminant 
Selection,  as  follows: 
December  2-3, 1996  Stakeholders 

Meeting 
Aprd  3-4.  1997  NDWAC  Working. 

Group 
June  23,  1997  NDWAC  Working  Group 
July  17. 1997  NDWAC  Working  Group 
January  7, 1998  NDWAC  Conference 

Call 

These  meetings  resulted  in  the 
Drinking  Water  Contaminant  Candidate 
List  (63  FR  10274,  March  2.  1998)  The 
contaminants  that  are  proposed  in  this 
rule  for  imregulated  contaminant 
monitoring  are  taken  from  the  CCL 
"Occiurence  Priorities." 

The  NCOD  development  activities 
have  included  ten  public  meetings  on 
information  requirements  that  should  be 
considered  for  inclusion  in  that  data 
base.  These  meetings  were  held  from 
October  1997  to  February  1998.  The 
work  of  the  NCOD  development  team 
has  been  incorporated  in  the 
preparation  of  this  proposed 
uni^gidated  contaminant  monitoring 
regulation  as  the  reporting  requirements 
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e  testing.  Several  documents 
incliided  in  the  docket  for  this  rule 
concern  ng  the  NCOD  development 
which  M  ere  used  in  the  public  meetings: 

Options  for  the  National  Drinking  Water 
Conta  ninant  Occurrence  Data  Base, 
Backg  -ound  Document  (Working 
Draft),  EPA  815-D-97-001,  May  1997; 

Nationa  Drinking  Water  Contaminant 
Occur  rence  Data  Base — Development 
Strate  ;y.  Background  Document 
(Work  ing  Draft),  EPA  815-D-97-005, 
Decen  iber  1997;  and 

Options  for  Design  of  the  National 
Drinki  ng  Water  Contaminant 
Occur  rence  Data  Base,  Background 
Docur  lent  (Working  Draft),  EPA  815- 
D-98-001,  January  1998. 

EPA^h  eld  its  first  stakeholders 
meeting  to  discuss  options  for  the 
develop:  nent  of  the  Unregulated 
Contami  nant  Monitoring  Regulation  on 
Decemb;r  2-3,  1997,  in  Washington, 
DC.  A  ra  nge  of  stakeholders  attended 
that  vaet  ting,  including  representatives 
of  publii :  water  systems,  States, 
industrj) ,  health  and  laboratory 
organize  tions,  and  the  public.  EPA 
prepare!  i  a  background  document  for 
the  mee  ing,  Options  for  Developing  the 
Unregul  ited  Contaminant  Monitoring 
Regulati  on  (Working  Draft),  EPA  815- 
D-97-0(i3,  November  1997.  A  summary 
of  the  m  jeting  is  also  available.  Prior  to 
preparation  of  this  proposed  regulation, 
EPA  hel  1  a  second  stakeholders  meeting 
on  June  3—4, 1998,  to  obtain  input  from 
interest(  d  parties  on  significant  issues 
evolving  from  drafting  the  regulation, 
which  n  ;eded  further  public  input.  EPA 
prepare!  a  public  review  document  for 
that  met  ting,  Background  Information 
and  Dra  t  Annotated  Outline  for  a 
Propose  i  Unregulated  Contaminant 
Monitor  ng  Regulation,  Background 
Docume  nt,  (Working  Draft),  May  1998. 
A  meeti  ig  summary  is  available.  EPA 
also  sen ;  special  requests  for  review  of 
stakeho  der  documents  to  more  than 
360  trib  (s  (exclusive  of  the  Alaskan 
native  v  illages)  and  to  small  systems 
organize  tions  to  obtain  their  input. 

In  all.  EPA  has  held  17  public 
meeting;  with  stakeholders  and 
interest(  d  parties  related  directly  or 
closely  1  o  the  proposed  Unregulated 
Contam  nant  Monitoring  Regulation. 
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Dated:  April  14, 1999. 
Carol  M.  Brotvner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l,  300g-2, 
300g-3,  300g-4,  300g-5,  300g-6,  300J-4, 
300J-9,  and  300J-11- 

2.  Section  141.35  is  revised  to  read  as 
follows: 

§  1 41 .35    Reporting  of  unregulated 
contaminant  monitoring  results. 

(a)  Does  this  reporting  apply  to  me? 
This  section  applies  to  any  owner  or 
operator  of  a  public  water  system 
required  to  monitor  for  um-egulated 
contaminants  imder  §  141.40.  This  rule 
requires  you  to  report  the  results  of  this 
monitoring. 

(b)  To  whom  must  I  report?  (1)  You 
must  report  the  results  of  unregulated 
contaminant  monitoring  to  the  primary 
enforcement  authority  for  the  public 
water  system  program  for  your  state, 
which  will  usually  be  the  State  drinking 
water  agency,  but  wrill,  in  some  parts  of 
the  country,  be  the  EPA  Regional  office. 
(The  primary  enforcement  authority  for 
a  public  water  system  is  also  known  as 
the  "primacy  agency'.)  You  must  also 
notify  the  public  of  the  monitoring 
results  as  provided  in  Subpart  O 
(Consumer  Confidence  Reports)  and 
Subpart  Q  (Public  Notification)  of  this 
part. 

(2)  Exception.  You  do  not  need  to 
report  results  of  the  screening  survey,  if 
you  are  a  system  serving  a  population  of 
10,000  or  less,  or  the  results  of  a  pre- 
screen  test,  since  in  both  cases  EPA  will 
arrange  for  testing  and  reporting  of  the 
results.  However,  you  will  still  need  to 
comply  with  public  notification 
requirements  for  these  results. 

(c)  When  do  I  report  monitoring 
results?  You  must  report  the  results  of 
uiu«gulated  contaminant  monitoring 
within  ten  (10)  days  of  receiving  the 
results  from  the  laboratory  or  within  the 
first  ten  (10)  days  following  the  end  of 
the  required  monitoring  period 
specified  by  the  primacy  agency, 
whichever  comes  first. 

(d)  What  information  must  I  report? 
You  must  report  the  information 
specified  in  the  following  table: 
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Table  1  ..—Unregulated  Contaminant  Monitoring  Reporting  Requirements 


Data  element 


Definition 


1.  Public  Water  System  (PWS)   Identification 
Number. 

2.  Sampling  Station  Type 


3.  Water  Source  Type 


4.  Sample  Identification  Number  .^. 

5.  Sample  Collection  Date I......... 

6.  Contaminant  

7.  Analytical  Results — Sign  


8.  Analytical  Result — Value  

9.  Analytical  Result — Unit  of  Measure 

10.  Analytical  Method  Number  

11.  Public  Water  System  Facility  Identification 
Numtier — Source  Intake/Well,  Treatment 
Plant  and  Sampling  Station. 


12.  Public  Water  System  Facility  Type 


13.  Latitude  of  the  Public  Water  System  Facility 
for  Source  Intake/Well  and  Treatment  Plant. 

14.  Longitude  of  the  Public  Water  System  Facil- 
ity for  Source  Intake/Well  and  Treatment 
Plant. 

15.  Sample  Type  


16.  Detection  Level 


The  code  used  to  identify  each  PWS.  The  code  begins  with  the  standard  two-character  postal 

State  at>breviation;  the  remaining  seven  characters  are  unique  to  each  PWS. 
The  sampling  station  type  from  which  the  sample  came.  The  valid  choices  are: 

(a)  Finished  Water  from  treatment  system. 

(b)  Finished/treated  water  from  Entry  Point  to  the  distribution  system  after  treatment. 

(c)  Finished/treated  water  from  Within  the  Distribution  System. 

(d)  Finished/treated  water  from  End  of  the  Distribution  line  with  lor>gest  residence  time. 

(e)  Finished/treated  water  from  household/drinking  water  tap. 

(f)  Finished/treated  water  from  unknown  location. 

(g)  Other  Finished/treated  water, 
(h)  Raw/untreated  water. 

The  source  type  represented  by  the  sample.  The  valid  choices  are: 

(a)  Surface  water  from  a  stream  or  purchased  surface  water  from  a  stream. 

(b)  Surface  water  from  a  lake  or  reservoir,  or  purchased  surface  water  from  a  lake  or  res- 
ervoir. 

(c)  Ground  water  under  the  direct  influence  of  surface  water  or  purchased  Ground  water  under 
the  direct  influence  of  surface  water. 

(d)  Ground  water  or  purchased  ground  water. 

A  unique  identifier  assigned  by  the  PWS  for  each  sample. 

The  date  the  sample  is  collected. 

The  unregulated  contaminant  for  which  the  sample  is  t)eing  analyzed. 

An  alphanumeric  value  indicating  whether  the  sample  analysis  result  was: 

(a)  (<)  "less  than"  means  the  contaminant  was  not  detected  or  was  detected  at  a  level  "less 
than"  the  MRL. 

(b)  (=)  "equal  to"  means  the  contaminant  was  detected  at  a  level  "equal  to"  the  value  reported 
in  "Analytical  Result — Value." 

The  actual  numeric  value  of  the  analysis  for  chemical  and  microt>iological  results. 

The  unit  of  measurement  for  the  analytical  results  reported,  (e.g.,  miaograms  per  liter,  ^gA.; 
colony-forming  units  per  milliliter,  CFU/mL,  etc.) 

The  method  numt»er  of  the  analytical  method  used. 

An  identificatkxi  number  established  by  the  State,  or,  at  the  State's  discretion,  the  PWS,  and 
unique  to  the  system  for  an  intake  for  each  source  of  water,  a  treatment  plant  and  a  sam- 
pling station.  Within  each  PWS,  each  intake,  treatment  plant  and  sampling  point  must  re- 
ceive a  unique  identification  number,  including,  for  intake,  surface  water  intake,  ground 
water  well  or  wellfield  centroid,  and  including,  for  sampling  station,  entry  points  to  ttie  dis- 
trilHJtion  system,  wellhead,  intake,  or  locations  within  the  distribution  system.  The  same 
identification  number  must  be  used  consistently  through  the  history  of  unregulated  contami- 
nant monitoring  to  represent  the  facility. 

The  facility  type  represented  by  the  water  system  facility  identification  number 

(a)  Intake  (for  surface  water  sources). 

(b)  Well  or  wellfield  (for  ground  water  sources). 

(c)  Treatment  Plant. 

(d)  Sampling  Station.  ^ 

(e)  Entry  Point  to  Distribution  System. 

(f)  Reservoir. 

(g)  Booster  Station, 
(h)  Unknown. 

The  east-west  coordinate  of  each  source  intake,  well  or  wellfield  centrokj,  and  treatment  plant 

associated  with  a  sample  expressed  as  decimal  degrees. 
The  north-south  coordinate  of  each  source  intake,  well  or  wellfield  centrokJ,  and  treatment 

plant  associated  with  a  sample  expressed  as  decimal  degrees. 

The  type  of  sample  collected.  Permitted  values  include: 

(a)  Reference  Sample — calibration  or  QC  samples. 

(b)  Fiekj  Sample — sample  collected  and  submitted  for  analysis  under  this  rule. 

(c)  Confirmation  Sample — a  sample  analyzed  to  confinm  an  initial  contaminant  detection. 

(d)  Field  Blank — reagent  water  or  other  blank  matrix  placed  in  a  sample  container  in  tfw  lab- 
oratory and  treated  as  a  sample  in  all  respects,  including  shipment  to  the  sampling  site, 
storage,  preservation,  and  all  analytical  procedures. 

(e)  Equipment  Blank — samples  generated  by  processing  reagent  water  through  >ttie  equipment 
using  the  same  procedures  used  in  the  field  to  demonstrate  that  the  equipment  is  free  from 
contamination. 

{f)  Split  Sample — sample  divided  into  sut}-samples  submitted  to  different  laboratories  or  ana- 
lysts for  analysis. 

(g)  Duplicate  Sample — two  aliquots  of  the  same  sample  analyzed  separately  with  identical  pro- 
cedures. 

(h)  Spiked  Sample — a  sample  to  which  known  quantities  of  tlje  method  anatytes  are  added. 

"Detection  level"  is  referring  to  the  detection  limit  applied  to  both  the  method  and  equipment. 
Detection  limits  are  the  lowest  concentration  of  a  target  contaminant  that  a  given  mettiod  or 
piece  of  equipment  can  reliably  ascertain  and  report  as  greater  than  zero  (i.e.,  Instrument 
Detection  Limit,  Method  Detection  Limit,  Estimated  Detection  Limit). 
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17.  Deteclion  Level  Unit  of  Measure 

18.  Analytcal  Precision  
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Table  1.— Unregulated  Contaminant  Monitoring  Reporting  Requirements— Continued 


Data  element 


19.  Analyt  cal  Accuracy 


20.  Preset  ice/Absence 


Definition 


The  unit  of  measure  to  express  ttie  concentration,  count,  or  other  value  of  a  contaminant  level 
for  the  detection  level  reported,  (e.g.,  \ig/L,  colony  forming  units/mL  (CFU/mL),  etc.) 

For  purposes  of  the  UCMR,  Analytical  Precision  is  defined  as  the  relative  percent  difference 
(RPD)  between  spiked  matrix  duplicates.  The  RPD  for  the  spiked  matrix  duplicates  analyzed 
in  the  same  batch  of  samples  as  the  analytical  resuH  being  reported  is  to  be  entered  in  this 
field.  Precision  is  calculated  as  Relative  Percent  Difference  (RPD)  between  spiked  ntatrix 
duplicates  using,  RPD  =  [(X,  -X2)/{(X,  +  X2)/2}]  x  100. 

For  purposes  of  the  UCMR  accuracy  is  defined  as  the  percent  recovery  of  the  contaminant  in 
the  spiked  matrix  sample  analyzed  in  the  same  analytical  batch  as  the  sample  result  being 
reported  and  calculated  using;  %  recovery  =  ((amt.  found  in  Sp — amt.  found  in  sample)  / 
amt.  spiked]  x  100. 

Chemicals:  Presence— a  response  was  produced  by  the  analysis  (i.e.,  greater  than  or  equal  to 
the  MDL  but  less  than  the  minimum  reporting  level)/Absence— no  response  was  produced 
by  the  analysis  (i.e.,  less  ttian  the  MDL). 

Microbiologicals:  Presence — indicates  a  response  was  produced  by  the  analysis  /Absence — in- 
dicates no  response  was  produced  by  the  analysis. 


(e)  Hoi  f  must  I  report  this 
informat  on?  You  must  report  this 
information  in  the  electronic  or  other 
format  specified  by  the  primacy  agency. 

(f)  Can  the  laboratory  to  which  I  send 
samples  ^port  the  results  for  me?  Yes, 
as  long  a  t  the  laboratory  sends  you  a 
copy  for  "eview  and  recordkeeping. 

3.  Sect  on  141.40  is  revised  to  read  as 
follows: 

§  1 41 .40    Monitoring  requirements  for 
unregulat  »d  contaminants. 

(a)  Req  uirements  for  owners  and 
operator  •  of  public  water  systems. — (1) 
Do  I  havt '  to  monitor  for  unregulated 
contamu  \ants? — (i)  Transient  systems.  If 
you  own  or  operate  a  transient  non- 
commun  ty  water  system,  you  do  not 
have  to  r  lonitor  for  unregulated 
contamii  ants. 

(ii)  Lai  ?e  systems.  If  you  own  or 
operate  a  public  water  system  (other 
than  a  tri  nsient  system)  that  serves 
more  thaa  10,000  persons  and  do  not 
purchase  yoiu-  entire  water  supply  from 
another  |  mblic  water  system,  you  must 
monitor  is  follows: 

(A)  Yo  1  must  monitor  for  the 
unregula  ted  contaminants  on  List  1  of 
the  Unre  plated  Contaminant 
Monitori  ng  List. 

(B)  Yo  1  must  monitor  for  the 
imregula  led  contaminants  on  List  2  of 
the  Unre  plated  Contaminant 
Monitori  Qg  List  if  notified  by  your  State 
or  EPA  r  igional  office  that  you  are  part 
of  the  sc:  eening  siuvey. 

(C)  Yo  X  must  monitor  for  the 
imregula  ted  contaminants  on  List  3  of 
the  Unre  plated  Contaminant 
Monitori  ng  List  if  notified  by  your  State 
or  EPA  r  jgional  office  that  you  are  part 
of  the  pr  j-screen  testing. 


(iii)  Small  systems.  If  you  own  or 
operate  a  public  water  system  (other 
than  a  transient  system)  that  serves 
10,000  persons  or  fewer  and  do  not 
purchase  your  entire  water  supply  from 
another  public  water  system,  you  must 
monitor  as  follows: 

(A)  You  must  monitor  for  the 
unregulated  contaminants  on  List  1  of 
the  Unregulated  Contaminant 
Monitoring  List  if  you  are  notified  by 
your  State  or  EPA  regional  office  that 
you  are  part  of  the  State  Monitoring 
Plan  for  small  systems. 

(B)  You  must  monitor  for  the 
unregulated  contaminants  on  List  2  of 
the  Unregulated  Contaminant 
Monitoring  List  if  you  are  notified  by 

,  your  State  or  EPA  regional  office  that 
you  are  part  of  the  screening  survey. 

(C)  You  must  monitor  for  the 
unregulated  contaminants  on  List  3  of 
the  Unregulated  Contaminant 
Monitoring  List  if  you  are  notified  by 
your  State  or  EPA  regional  office  that 
you  are  part  of  the  pre-screen  testing. 

(2)  How  would  I  be  selected  for  the 
monitoring  under  the  State  Monitoring 
Plan,  the  screening  survey,  or  the  pre- 
screen  testing? — (i)  State  Monitoring 
Plan.  Only  a  representative  sample  of 
small  systems  must  monitor  for 
unregulated  contaminants.  EPA  will 
select  a  national  representative  sample 
of  small  public  water  systems  in  each 
state  through  the  use  of  a  random 
niunber  generator.  Selection  will  be 
weighted  by  population  served  within 
each  system  water  soiut:e  type  (surface 
or  ground  water)  and  system  size 
category  (systems  serving  persons 
numbering  25-500,  501-3,300,  and 
3,301-10,000).  EPA  will  also  select  a 


small  group  of  systems  to  be  "index 
sites."  Systems  selected  as  index  sites 
provide  information  about  their  site  and 
operation  that  will  serve  to  allow 
extrapolation  of  their  results  to  other 
systems  of  similar  size,  rather  than 
collecting  detailed  information  at  every 
small  system.  Each  State  will  have  the 
opportunity  to  make  some  modifications 
to  this  selection.  You  will  be  notified  by 
EPA  or  the  State  that  your  system  is  part 
of  the  final  State  Monitoring  Plan. 

(ii)  Screening  Survey.  The  purpose  of 
the  screening  survey  is  to  determine  the 
occurrence  of  contaminants  in  drinking 
water  or  sources  of  drinking  water  for 
which  analytical  methods  have  recently 
been  developed  for  uiuegulated 
contaminant  monitoring.  EPA  will 
select  up  to  300  systems  to  participate 
in  this  survey  by  using  a  random 
number  generator.  You  will  be  notified 
by  EPA  or  the  State  that  youur  system  has 
been  selected  for  monitoring  under  the 
screening  survey. 

(iii)  Pre-screen  testing.  The  purpose  of 
pre-screen  testing  is  to  determine  the 
occurrence  of  contaminants  for  which 
EPA  needs  to  determine  that  new 
analytical  methods  can  measure  their 
existence  in  locations  most  likely  to  be 
found.  EPA  will  select  up  to  200 
systems  to  participate  in  this  testing 
considering  the  characteristics  of  the 
contaminants,  precipitation,  system 
operation,  and  environmental 
conditions.  You  will  be  notified  by  EPA 
or  the  State  that  youir  system  has  been 
selected  for  monitoring  under  the  pre- 
screen  testing  program. 

(3)  For  which  contaminants  must  I 
monitor?  Lists  1,  2  and  3  of  unregulated 
contaminants  are  as  follows: 
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Table  1  .—Unregulated  Contaminant  Monitoring  List 


1 — Contaminant 


2— CAS  Identi- 
fication  No. 


3 — Analytrcal 
methods 


4 — Minimum  report- 
ing level 


5 — Sampling 
location 


6 — Date  moni- 
toring to  t>egin 


List  1— Assessment  Monitering  Organic  Chemical  Contaminants 


2,4-dinitrotoluene  

121-14-2  

EPA  525.2- 

2.4  ug/L'  _ 

EPTDSf  

2001-2003 

2,6-dinltrotoluene  

606-2O-2  

EPA  525.2« 

2.0  ug/L« 

1.0  ug/L' 

EPTDS' 

2001-2003 

DCPA  mono  acid  degradate 

887-54-7  

EPA  515.1* 

EPTDSf  

2001-2003 

EPA  515.2* 

D5317-93'' 

\ 

AOAC  992.32' 

DCPA  di  acid  degradate 

2136-79-0  

EPA  515.1  • 

1.0ug/L« 

EPTDS'  S 

2001-2003 

EPA  515.2* 

05317-93" 

AOAC  992.32' 

4,4'-DDE  

72-55-9  

EPA  508* 

0.75  ug/L«  ...; _.. 

EPTDS*      

2001-2003 

EPA  508.1  * 

' 

EPA  525.2* 

• 

05812-96" 

AOAC  990.06' 

EPTC  

759-94-4  

EPA  507* 

1.2  ug/L' 

EPTDSf  

2001-2003 

EPA  525.2* 

05475-93" 

AOAC  991.07' 

« 

Molinate 

2212-67-1   

EPA  507* 

0.87  ug/L« 

EPTDS'  

2001-2003 

EPA  525.2* 

05475-93" 

AOAC  991.07' 

MTBE  

1634-04-4  

EPA  524.2* 

5.0ug/Lg  

EPTDS'  

2001-2003 

05790^5" 

SM6210O'' 

C 

Nitrobenzene 

98-95-3  

EPA  524.2* 

12  ug/L*  

EPTDS'  

2001-2003 

05790-95" 

SM6210Dd 

Tertacil  .". 

5902-51-2  

EPA  507* 

EPA  525.2* 
05475-93" 
AOAC  991.07' 

23  ug/L' 

EPTDSf  

2001-2003 

List  1 — Assessment  Monitoring  Microbioiogical  Contaminants 


Aeromonas  Hydrophila 


Resen/ed 


Membrane  filter,  in 
review. 


1  colony  forming 
unit. 


(1)  Near  end  of  dis- 
tribution line  with 
longest  residence 
time;  (2)  at  a  rep- 
resentative site  in 
the  distribution 
system. 


2001-2003 


Chemical  Contaminant 


CAS  identifica- 
tion No. 


Anticipated  analyt- 
ical methods 


Minimum  reporting 
level ' 


Sampling  location 


Date  monitoring  to 
begin 


List  2.— Screening  Survey:  Organic  Ciiemical  Contaminants  To  Be  Sampied  After  Notice  of  Anaiytical  IMethods  Avaiiability 


1 ,2-diphenylhydrazine 

2-methyl-phenol  

2,4-dichlorophenol 

2,4-dinitrophenol  

2,4,6  trichlorophenol  .. 

Acetochlor  

Alachlor  ESA 

Diazinon  

Oisulfoton  

Diuron 

Fonofos  

Linuron  , 

Prometon 

Terbufos 


122-66-7 
95-48-7 

120-83-2 

51-28-5 

88-06-2 

34256-82-1 

333-41-5 
298-04-4 
330-54-1 
944-22-9 
330-55-2 
1610-18-0 
13071-79-9 


EPA  525.2'  

SPE/GC/MS' 

SPE/GC/MS' 

SPE/GC/MS  '  .... 
SPE/GC/MS  '  .... 

EPA  525.2  

TBD"  

EPA  525.2" 

EPA  525.2"  

SPE/HPLC/U  Vi 

EPA  525.2-  

SPE/HPLCAJ  Vi 
EPA  525.2"  ..:.... 
EPA  525.2"  


Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 


EPTDSf 

EPTDSf 

EPTDSf 

EPTDSf 

EPTDSf 

EPTDSf 

EPTDSf 

EPTDSf 

EPTDSf  . 

EPTDSf 

EPTDSf 

EPTDSf 

EPTDSf 

EPTDSf 


Reserved." 
Reserved." 
Reserved." 
Reserved." 
Reserved." 
(Reserved." 
Reserved." 
Reserved." 
Reserved." 
Reserved." 
Reserved." 
Reserved." 
Reserved." 
Reserved." 
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vfrsjon  of  the  EPA  methods  being  approved  will  be  dependant  upon  the  status  of  the  approval  of  new  versions  for  compliance  moni- 
<  ippropriate  regulations  approving  new  versions  of  EPA  compliance  monitoring  methods  are  completed  prior  to  the  promulgation  of  this 
■\.  the  following  versions  of  the  above  methods  will  be  approved.  Methods  for  the  Determination  of  Organic  Compounds  in  Drinking 
Supplement  III,  EPA-600/R-95-131,  August  1995.  NTIS  PB95-261616.  Copies  are  also  available  from  the  National  Technical  Informa- 
:e  (NTIS),  U.S.  Department  of  Commerce,  5285  Port  Royal  Road,  Springfield,  Virginia  22161.  The  toll-free  number  is  800-553-6847.  If 
ations  changing  the  versions  of  methods  being  approved  for  compliance  monitoring  are  not  completed  prior  to  the  promulgation  of  this 
then  the  following  versions  of  the  EPA  methods  are  being  approved  for  monitoring  under  the  Unregulated  Contaminant  Monitoring 
Methods  507,  508,  and  515.1  are  in  Methods  for  the  Determination  of  Organic  Compounds  in  Drinking  Water,  EPA-600/4-88-039,  Decem- 
Revised,  July  1991.  Methods  515.2  and  524.2  are  in  Methods  for  the  Determination  of  Organic  Compounds  in  Drinking  Water— Sup- 
EPA/600/R-92yi29,  August  1992.  These  documents  are  available  from  the  National  Technical  Information  Service,  (NTIS)  U.S.  De- 
af Commerce,  5285  Port  Royal  Road,  Springfield,  Virginia  22161  (800)  55»-€847.  Methods  508.1  and  525.2  are  available  from  US 
NEFC-Cincinnati,  Cincinnati,  Ohio  45268,  (513)  569-7586. 

Book  of  ASTM  Standards,  1996  and  1998,  Vol.  11.02,  American  Society  for  Testing  and  Materials.  Method  D5812-96  is  located  in" 
Book  of  ASTM  Standards,  1998,  Vol.  11.02.  Methods  D5790-95,  D5475-93,  and  D5317-93  are  located  in  the  Annual  Book  of  ASTM 
1996  and  1998,  Vol  11.02.  Copies  may  be  obtained  from  ttie  American  Society  for  Testing  and  Materials,  101  Barr  Hartxjr  Drive, 
Corfehohocken  PA  1 9428. 

Methods  of  Analysis  of  AOAC  (Association  of  Official  Analytical  Chemist)  International,  Sixteenth  Edition,  4th  Revision,  1998,  Volume 
l^emational,  First  Union  National  Bank  Lockbox,  PO  Box  75198,  Baltimore,  MD  21275-5198.  1-800-379-2622. 
j  19th  editions  of  Standard  Methods  for  the  Examination  of  Water  and  Wastewater.  1992  and  1995,  American  Public  Health  Associa- 
edition  may  be  used.  Copies  may  be  obtained  from  the  American  Public  Health  Association,  1015  Fifteenth  Street  NW,  Washington, 
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Reporting  Level  detemnined  by  multiplying  by  10  the  least  sensitive  method's  minimum  detection  limit  (MDL=standard  deviation 
Student's  T  value  for  99%  confidence  level  with  n-1  degrees  of  freedom),  or  when  available,  multiplying  by  5  the  least  sensitive  meth- 
estiniated  detection  limit  (where  the  EDL  equals  the  concentration  of  compound  yielding  approximately  a  5  to  1  signal  to  noise  ratio  or  the 
MDL,  whichever  is  greater). 

ints  to  the  Distribution  System,  After  Treatment,  representing  each  water  source  in  use  over  the  twelve-month  period  of  monitoring. 
8  Minim^im  Reporting  Levels  (MRL)  for  Volatile  Organic  Compounds  (VOC)  determined  by  multiplying  either  the  published  Method  Detection 
or  0.5  ug/L  times  10,  whichever  is  greater.  The  MDL  of  0.5  ug/L  (0.0005  mg/L)  was  selected  to  conform  to  VOC  MDL  requirements 
141.24(f)(17(E). 
Determir>ed  at  a  later  time. 
Compound  currently  not  listed  as  an  contaminant  in  this  method.  Methods  development  currently  being  conducted  in  an  attempt  to  add  it  to 

of  this  method. 
Methods  development  cun-entty  in  progress  to  develop  a  solid  phase  extraction/high  perfonnance  liquid  chromatography/ultraviolet  method  for 
deterrtiination  of  this  compound. 
Comp6und  listed  as  being  an  contaminant  using  EPA  Method  525.2;  however,  adequate  sample  preservatkjn  is  not  available.  Preservation 

ci  rrently  being  conducted  to  develop  adequate  sample  preservation. 
Methois  development  currently  in  progress  to  develop  a  solid  phase  extraction/gas  chromatography/mass  spectrometery  method  for  the  de- 
tenminaticT  of  this  compound. 
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Identification  No. 


Sampling  location 


Date  monitoring  to 
begin 


List  3.  -Pre-Screen  Testing:  Contaminants  with  Analyticai  Methods  Not  Anticipated  To  Be  Availabie  by  Regulation  hnplementation 


Cyanobaderia  (blue-green  algae,  other  freshwater  algae  and  their 

toxins) 
Echoviru^es 
Coxsackif  ivi  ruses 
Helicobac  ler  pyk>ri 


Microspoildia 
Caliciviru!  es  . 
Adenovin,  ses 


Reserved* 

Reserved' 
Reserved' 
Reserved  • 
Resented  • 
Reserved' 
Resen/ed » 


Reserved' 

Reserved  • 
Resen/ed' 
Reserved' 
Reserved  • 
Reserved' 
Reserved' 


Resen/ed.' 

Reserved.' 
Resen/ed.' 
Resen/ed.' 
Reserved.' 
Reserved.' 
Reserved.' 


•To  be 


Determined  at  a  later  time 


(4)  W}  at  general  monitoring 
requirea  \ents  must  I  follow  for  List  1 
monitor,  ng? — (i)  All  systems.  You  must: 

(A)  Cc  llect  samples  of  the  listed 
contamiiiants  in  accordance  with 

(e)  of  this  section  and  any 
fie  instructions  provideif  to 
or  the  State; 
the  laboratory  testing 
ensure  reliability;  and 

the  results  as  specified  in 


Sp  }C1 

EPA 


paragraph 
other 
you  by 

(B)  Review 
results 

(C)  Rebort 
§141.35 

(ii) 
paragra]^h 
must 
accord 
each  coiltaminant 


La-ge  i 


arrange : 
iirg 


systems.  In  addition  to 
(d)(1)  of  this  section,  you 

for  testing  of  the  samples 
to  the  methods  specified  for 
in  the  Unregulated 
Contaminant  Monitoring  List  and  in 
X  A  to  this  section. 
S^all  systems.  In  addition  to 
{d)(l)  of  this  section,  you 


Append 

(iii) 
paragrajjh 
must 


(A)  Properly  receive,  store  and  use  the 
sampling  equipment  sent  to  you  from 
the  laboratory; 

(B)  Sample  at  the  times  specified  by 
the  State  or  the  EPA  Regional  office; 

(C)  Collect  and  pack  samples  in 
accordance  with  the  instructions  sent  to 
you  by  the  laboratory;  and 

(D)  Send  the  samples  to  the  laboratory 
designated  by  EPA. 

(5)  What  specific  sampling  and 
quality  control  requirements  must  I 
follow  for  monitoring  of  List  1 
contaminants?  (i)  All  systems.  You  must 
comply  with  the  following 
requirements: 

(A)  Sample  collection  and  shipping 
time.  If  you  must  ship  the  samples  for 
testing,  you  must  collect  the  samples 
early  enough  in  the  day  to  allow 
adequate  time  to  send  the  samples  for 
overnight  delivery  to  the  laboratory 


since  some  samples  must  be  processed 
at  the  laboratory  within  30  hours  of 
collection.  You  must  not  collect  samples 
on  Friday,  Satvuday  or  Sunday  because 
sampling  on  these  days  would  not  allow 
samples  to  be  shipped  and  received  at 
the  laboratory  within  30  hours. 

(B)  No  compositing  of  samples.  You 
must  not  composite  (that  is,  combine, 
mix  or  blend)  the  samples.  You  must 
collect,  preserve  and  test  each  sample 
separately. 

(C)  Review  and  reporting  of  results. 
After  you  have  received  the  laboratory 
results,  you  must  review  and  confirm 
the  system  information  and  data 
regarding  sample  collection  and  test 
resiUts.  You  must  report  the  results  as 
provided  in  §  141.35. 

(ii)  Large  systems.  In  addition  to 
paragraph  (e)(1)  of  this  section,  you 
must  comply  with  the  following: 
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(A)  Timeframe.  You  must  collect  the 
samples  in  one  twelve-month  period 
during  the  years  indicated  in  column  6 


of  the  Unregulated  Contaminant 
Monitoring  List. 

(B)  Frequency.  You  must  collect  the 
samples  according  to  the  following 


frequency  specified  by  contaminant 
type  and  water  source  type: 


Contaminant  type 

Water  source  type 

Timeframe 

Frequency 

Chemical 

Surface  water  

12  montfis 

12  months 

Every  three  months  with  one  sampling  event  during  the  vul- 
nerable time  •. 
Vulnerable  time  *  and  six  (6)  months  later. 

Ground  water 

Microbiological  

Surface  and  ground 
water. 

12  nK)nths 

Vulnerat)le  time  *  and  six  (6)  monttis  later. 

*  Vulnerable  time  means  May  1  through  July  31,  unless  the  State  or  EPA  Flegional  Office  informs  you  that  it  has  selected  a  different  time  pe- 
riod as  your  system's  vulnerable  time. 


(C)  Location.  You  must  collect 
samples  at  the  location  specified  for 
each  listed  contaminant  in  column  5  of 
the  Unregvdated  Contaminant 
Monitoring  List. 

(D)  Sampling  instructions.  You  must 
follow  the  sampling  procediure  for  the 
method  specified  in  column  3  of  the 
Unregulated  Contaminant  Monitoring 
List  for  each  contaminant. 

(E)  Testing  and  analytical  methods. 
You  must  use  the  anal)rtical  method 
specified  for  each  listed  contaminant  in 
colimm  3  of  the  Unregulated 
Contaminant  Monitoring  List,  the 
minimum  reporting  levels  in  column  4 
of  the  Unregulated  Contaminant 
Monitoring  List,  and  the  quality  control 
procedures  specified  in  appendix  A  to 
this  section. 

(F)  Sampling  deviations.  If  you  do  not 
sample  according  to  the  procedures 
specified  for  a  listed  contaminant,  you 
must  resample  following  the  procedures 
specified  for  the  method. 

(G)  Testing.  You  must  arrange  for  the 
testing  of  the  contaminants  by  a 
laboratory  certified  under  §  141.28. 

(iii)  Small  systems  that  are  part  of  the 
State  Monitoring  Plan.  In  addition  to 
paragraph  (a](5)(i)  of  this  section,  you 
must  comply  with  the  following: 

(A)  Frequency.  You  must  collect 
samples  at  the  times  specified  for  you 
by  the  State  or  EPA  regional  office, 
following  the  frequency  specified  in 
paragraph  (a)(5)(ii)(B)  of  this  section  for 
the  contaminant  type  and  water  source 
type. 

(B)  Location.  You  must  sample  at  the 
locations  specified  for  you  by  the  State 
or  EPA  regional  office. 

(C)  Sampling  deviations.  If  you  do  not 
collect  a  sample  according  to  the 
instructions  provided  to  you,  then  you 
must  report  the  deviation  on  the  sample 
reporting  form  that  you  send  to  the 
laboratory  with  the  samples. 

(D)  Sample  kits.  You  must  store  and 
maintain  the  sample  collection  kits  sent 
to  you  by  the  laboratory  in  a  secure 
place  until  used  for  sampling.  If 
indicated  in  the  kit's  instructions,  you 


must  freeze  the  cold  packs.  The  sample 
kit  v^U  include  all  necessary  containers, 
packing  materials  and  cold  packs, 
instructions  for  collecting  the  sample 
and  sample  treatment  (such  as 
dechlorination  or  preservation),  report 
forms  for  each  sample,  contact  name 
and  telephone  niunber  for  the 
laboratory,  and  a  prepaid  return 
shipping  docket  and  return  address 
label.  If  any  of  the  materials  listed  in  the 
kit's  instructions  are  not  included  or 
arrive  damaged,  you  must  notify  the 
laboratory  which  sent  you  the  sample 
collection  kits. 

(E)  Sampling  instructions.  You  must 
comply  with  the  instructions  sent  to  you 
by  the  State  or  EPA  Regional  office 
concerning  use  of  containers,  collection 
(how  to  fill  the  sample  bottle), 
dechlorination  and/or  preservation,  and 
sealing  and  preparing  the  sample  and 
shipping  containers  for  shipment.  You 
must  also  comply  with  the  instructions 
sent  to  you  by  the  laboratory  concerning 
the  handling  of  sample  containers  for 
specific  contaminants. 

(F)  Duplicate  samples.  EPA  will  select 
systems  in  the  State  Monitoring  Plan 
that  must  collect  duplicate  samples  for 
quality  control.  If  your  system  is 
selected,  you  will  receive  two  sample 
kits  that  you  must  use.  You  must  use  the 
same  sampling  protocols  for  both  sets  of 
samples,  following  the  instructions  in 
the  duplicate  sample  kit. 

(G)  Sampling  forms.  You  must 
completely  fill  out  the  sampling  forms 
sent  to  you  by  the  laboratory,  including 
the  data  elements  1  through  9  listed  in 

§  141.35  for  each  sample.  You  must  sign 
and  date  the  sampling  forms. 

(H)  Sample  submission.  Once  you 
have  collected  the  samples  and 
completely  filled  in  the  sampling  forms, 
you  must  send  the  samples  and  the 
sampling  forms  to  the  laboratory 
designated  in  your  instructions. 

(6)  What  additional  requirements 
must  I  follow  if  my  system  is  selected  as 
an  Index  site?  If  your  system  is  selected 
as  an  index  site  in  the  State  Monitoring 
Plan,  you  must  assist  EPA  or  the  State 


in  identifying  appropriate  sampling 
locations  and  provide  information  on 
which  wells  and  intakes  are  in  use  at 
the  time  of  sampling,  well  casing  and 
screen  depths  (if  known)  for  those  wells, 
and  the  pimiping  rate  of  each  well  or 
intake  at  the  time  of  sampling. 

(7)  What  must  I  do  if  my  system  is 
selected  for  the  screening  survey  or  pre- 
screen  testing? — (i)  Large  systems.  If 
your  system  serves  over  10,000  persons, 
you  must  collect  and  arrange  for  testing 
of  the  contaminants  in  List  2  and  List  3 
of  the  unregulated  contaminant 
monitoring  list  in  accordance  with  the 
requirements  set  out  in  paragraph  (a)(4) 
and  (5)  of  this  section.  You  must  send 
the  samples  to  one  of  the  laboratories 
designated  by  EPA  in  your  notification. 
You  must  report  the  test  results  to  the 
State. 

(ii)  Small  systems.  If  yoiu  system 
serves  10,000  persons  or  fewer,  you 
must  collect  samples  in  accordance  with 
the  instructions  sent  to  you  by  the  State 
or  EPA,  or,  if  informed  by  the  State  or 
EPA  that  the  State  or  EPA  wrill  collect 
the  sample,  you  must  assist  the  State  or 
EPA  in  identifying  the  appropriate 
sampling  locations  and  in  taking  the 
samples.  EPA  will  report  the  test  results 
to  you  and  the  State. 

(b)  Requirements  for  State  and  Tribal 
Participation — (1)  How  can  I  as  the 
director  of  a  State  or  Tribal  drinking 
water  program  participate  in  the  State 
Monitoring  Plan  and  Screening  Survey 
for  small  systems?  You  may  participate 
in  the  selection  of  systems  for  the  State 
Monitoring  Plan  and  the  timing  of 
monitoring  as  follows: 

(i)  Initial  plan.  EPA  will  first  specify 
the  nimiber  of  systems  serving  10,000  or 
fewer  persons  by  water  source  and  size 
in  an  initial  plan  for  each  State  using  a 
random  number  generator.  EPA  will 
also  generate  a  replacement  list  of 
systems  for  systems  that  may  not  have 
been  correctly  specified  on  the  initial 
plan.  This  initial  plan  will  also  indicate 
the  week,  month,  and  year  that  each 
system  must  monitor  for  the 
contaminants  in  List  1  of  the 
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Unreguli  ted  Contaminant  Monitoring 
List.  EPI I  will  provide  you  with  the 
initial  pi  m  for  your  State  or  Tribe, 
includin ;  systems  to  be  index  sites  and 
those  sm  all  systems  to  be  part  of  the 
screenin ;  survey. 

(ii)  Stc  te  acceptance  or  modification 
of  the  lis  f  of  systems.  Within  60  days  of 
receivinj  the  initial  plan,  you  may 
notify  EI  A  that  you  either  accept  it  as 
your  Stai  e  Monitoring  Plan  or  request  to 
modify  t  le  initial  plan  by  removing 
systems  :losed,  merged  or  purchasing 
water  frc  m  another  system.  In  place  of 
any  such  systems,  you  must  use  systems 
from  the  replacement  list  in  the  order 
listed.  Y  )ur  request  must  include  the 
modifiec  plan  and  the  reason  for 
replacerqent  of  systems.  You  may  also 
specify  ata  alternative  week,  month  and 
year  in  v  hich  the  monitoring  is  to  occur 
for  each  system  in  the  State  Plan  as  long 
as  appro  cimateiy  one-third  of  the 
systems  n  the  State  Plan  must  monitor 
in  each  j  ear  specified  in  Table  1, 
column  I  i.  This  monitoring  may  be 
coordina  ted  with  regulated  contaminant 
compliai  ice  monitoring  at  your 
discretio  a. 

(iii)  St  Jte  modification  of  the  timing 
ofmonit  mng.  Within  60  days  of 
receivinj  the  initial  plan,  you  may  also 
modify  t  le  plan  by  selecting  an 
altemati  re  week,  month  and  year  for 
monitor!  ng  for  each  system  in  the  State 
Monitor]  ng  Plan  as  long  as 
approxir  lately  one-third  of  the  systems 
in  the  PI  m  monitor  in  each  year 
specifiec  in  column  6  of  the 
Unreguli  ited  Contaminant  Monitoring 
List.  Thi !  monitoring  may  be 
coordina  ted  with  regulated  contaminant 
compliai  tee  monitoring  at  your 
discretio  ti.  You  must  send  the  modified 
plan  to  I  PA. 

(iv)  D(  tennination  of  alternate 
vulnerat  le  time.  Within  60  days  of 
receivinj  the  initial  plan,  you  may  also 
determii  e  that  the  most  vulnerable  time 
of  the  ye  ir  for  any  or  all  of  the  systems 
is  differ*  at  than  the  May  1  through  July 
31.  If  you  make  this  determination,  you 
must  mo  dify  the  State  Monitoring  Plan 
to  indict  te  the  alternate  vulnerable  time 
and  to  w  tiich  systems  the  alternate 
vulneralle  time  applies.  You  must  also 
notify  the  system(s)  of  the  most 
vulneral  le  time  of  the  year  that  you 
have  spe  cified  for  them  to  sample  for 
one  of  th  eir  sampling  events.  You  must 
notify  th  em  at  least  90  days  before  their 
first  unr  sgulated  contaminant  sampling 

is  to  OCC  IT. 

(v)  No\ification  of  systems.  If  you 
decide  ti »  accept  or  modify  the  initial 
plan,  yo  i  must  provide  to  EPA  your 
plan  for  notifying  each  public  water 
system  c  f  its  selection  for  the  plan  and 
instructi  ons  for  monitoring.  You  must 


provide  notification  to  systems  at  least 
90  days  before  sampling  must  occur, 
(vi)  No  modification.  If  you  do  not 
accept  the  initial  plan  or  submit  a 
request  to  EPA  to  modify  the  initial  plan 
within  60  days,  the  initial  plan  will 
become  the  State  Monitoring  Plan  for 
your  State  or  Tribe.  In  that  case,  you 
may  still  notify  each  public  water 
system  of  its  selection  for  the  plan  and 
instructions  for  monitoring  as  long  as 
you  notify  EPA  that  you  will  be 
undertaking  this  responsibility. 

(2)  What  instructions  do  I  provide  to 
systems  that  are  part  of  the  State 

^  Monitoring  Plan?  If  you  choose  to  notify 
systems  that  they  are  part  of  the  State 
Monitoring  Plan,  you  must  send  a 
monitoring  schedule  to  each  system 
listed  in  the  State  Monitoring  Plan  and 
instructions  on  location,  frequency, 
timing  of  sampling,  use  of  sampling 
equipment,  and  handling  and  shipment 
of  samples  based  on  these  regulations. 
EPA  will  provide  you  with  guidance  for 
these  instructions. 

(3)  Con  /  also  change  the  vulnerable 
time  for  monitoring  of  large  systems? 
Yes.  If  you  desire  to  change  the 
vulnerable  time  for  monitoring  at  large 
systems,  then  not  later  than  120  days 
prior  that  monitoring,  you  must  send 
written  notification  to  the  EPA  Regional 
Office  indicating  your  State  is 
modifying  the  most  vulnerable  time  of 
the  year  for  any  or  all  of  the  large 
systems  to  be  different  than  the  period 
of  May  1  through  July  31  and  specify  the 
vulnerable  time  for  each  system  to 
which  any  modification  applies.  You 
must  also  notify  the  system(s)  of  the 
most  vulnerable  time  of  the  year  that 
you  have  specified  for  them  to  sample 
for  one  of  their  sampling  events.  You 
must  notify  them  at  least  90  days  before 
their  first  unregulated  contaminant 
sampling  is  to  occur. 

(4)  How  can  I  participate  in 
monitoring  for  the  Screening  Survey  for 
large  systems?  Within  120  days  prior  to 
sampling,  EPA  will  notify  you  which 
systems  have  been  selected  to 
participate  in  the  screening  survey,  the 
sampling  dates,  the  designated 
laboratory  for  testing,  and  instructions 
for  sampling.  You  may  choose  to  notify 
the  selected  systems  in  your  State  of 
these  screening  survey  requirements.  If 
you  choose  to  do  so,  you  must  notify 
EPA  within  30  days  of  EPA's 
notification  to  you.  You  must  provide 
the  necessary  screening  survey 
information  to  the  selected  systems  at 
least  90  days  prior  to  the  sampling  date. 

(5)  How  can  I  participate  in 
monitoring  for  Pre-Screen  Testing?  You 
can  participate  in  pre-screen  testing  in 
two  ways. 


(i)  First,  v«thin  60  days  of  EPA's  letter 
to  you  concerning  initiation  of  Pre- 
screen  testing  for  specific  contaminants, 
you  can  identify  from  5  up  to  25 
systems  in  your  State  that  you 
determine  to  be  representative  of  the 
most  vulnerable  systems  to  these 
conUuninants,  modify  your  State 
Monitoring  Plan  to  include  these  most 
vulnerable  systems,  and  notify  the  EPA 
Regional  Office  of  the  addition  of  these 
systems  to  the  State  Plan.  These  systems 
must  be  selected  from  all  community 
and  non-transient  nonconununity  water 
systems.  EPA  will  use  the  State- 
identified  viilnerable  systems  to  select 
up  to  200  systems  nationally  to  be 
monitored  considering  the 
characteristics  of  the  contaminants, 
precipitation,  system  operation,  and 
enviroiunental  conditions. 

(ii)  Second,  within  120  days  prior  to 
sampling,  EPA  will  notify  you  which 
systems  have  been  selected,  sampling 
dates,  the  designated  laboratory  for 
testing  of  samples  for  systems  serving 
10,000  or  fewer  persons  and  approved 
laboratories  for  systems  serving  more 
than  10,000  persons,  and  instructions 
for  sampling.  You  may  choose  to  notify 
the  owner  or  operator  of  the  selected 
systems  in  your  State  of  these  pre-screen 
testing  requirements.  If  you  choose  to  do 
so,  you  must  notify  EPA  within  30  days 
of  EPA's  notification  to  you.  You  must 
provide  the  necessary  pre-screen  testing 
information  to  the  owner  or  operator  at 
least  90  days  prior  to  the  sampling  date. 

(6)  Can  I  add  contaminants  to  the 
Unregulated  Contaminant  Monitoring 
List?  Yes,  the  SDWA  allows  Governors 
of  seven  or  more  States  to  petition  the 
EPA  Administrator  to  add  one  or  more 
contaminants  to  the  Unregulated 
Contaminant  Monitoring  List.  The 
petition  must  clearly  identify  the  reason 
for  adding  the  contaminant(s)  to  the 
monitoring  list,  including  the  potential 
risk  to  public  health,  particularly  any 
information  that  might  be  available 
regarding  disproportional  risks  to  the 
health  and  safety  of  children,  the 
expected  occurrence  documented  by 
any  available  data,  any  analytical 
methods  known  or  proposed  to  be  used 
to  test  for  the  contaminant(s),  and  any 
other  information  that  could  assist  the 
Administrator  in  determining  which 
contaminants  present  the  greatest  public 
health  concern  and  should,  therefore,  be 
included  on  the  Unregulated 
Contaminant  Monitoring  List. 

(7)  Can  I  waive  monitoring 
requirements?  Only  with  EPA  approval 
and  under  very  limited  conditions. 
Following  are  the  procediu-es  for 
requesting  the  only  type  of  waiver 
available  imder  these  regulations. 
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(i)  You  may  apply  to  EPA  for  a  state- 
wide waiver  from  the  monitoring 
requirements  for  public  water  systems 
serving  more  than  10,000  persons.  To 
apply  for  such  a  waiver,  you  must 
submit  an  application  to  EPA  that 
includes  the  following  information: 

(A)  The  list  of  contaminants  on  the 
Unregulated  Contaminant  List  for  which 
you  request  a  waiver,  and 

(B)  Dociunentation  demonstrating,  for 
each  contaminant  in  your  request,  that 
during  the  past  15  years  it  has  not  been 
used,  stored,  disposed  of,  released, 
naturally  present  or  detected  in  the 
source  waters  or  distribution  systems  in 
the  State. 

(ii)  EPA  will  notify  you  if  EPA 
determines  that  you  may  waive 
monitoring  reqmrements. 

Appendix  A  to  §  141.40 — Quality 
Control  Requirements  for  Testing  Ail 
Samples  Ck)ilected 

Your  system  must  ensure  that  the  quality 
control  requirements  listed  below  for  testing 
of  samples  collected  and  submitted  under 
§  141.40  are  followed: 

(1)  Sample  CoUection/Preservation.  Follow 
the  sample  collection  and  preservation 
requirements  for  the  specified  method  for 
each  of  the  contaminants  in  Table  1.  These 
requirements  specify  sample  containers, 
collection,  dechlorination,  preservation, 
storage,  sample  holding  time,  and  extract 
storage  and/or  holding  time  that  the 
laboratory  must  follow.  Samples  with 
methods  that  specify  storage  at  4°C  must  be 
shipped  in  ice  or  frozen  gel  packs. 

(2)  Method  Detection  Limit.  Calculate  the 
laboratory  method  detection  limit  (MDLs)  for 
each  contaminant  in  Table  1,  List  1,  using  the 
appropriate  specified  method  according  to 
procedures  in  40  CFR  part  136,  appendix  B 
with  the  exception  that  the  contaminant 
concentration  used  to  fortify  reagent  water 
must  be  less  than  or  equal  to  the  minimum 
reporting  level  (MRL)  for  the  contaminants  as 
specified  in  Table  1  of  §  141.40(a)(3).  The 
calculated  MDL  is  equal  to  the  standard 
deviation  times  the  Student's  T  value  for 
99%  confidence  level  with  n-1  degrees  of 
freedom.  (The  MDL  must  be  less  than  or 
equal  to  one-half  of  the  MRL.) 

(3)  Calibration.  Perform  a  three  to  six  point 
initial  calibration  depending  on  the  method 
utilized.  Calibration  must  be  verified  initially 
with  a  low-level  standard  at  a  concentration 
within  ±10%  of  the  MRL  for  each 
contaminant.  Perform  a  continuing 
calibration  verification  following  every  10th 
sample.  The  calibration  verification  must  be 
performed  by  alternating  low-level  and  mid- 
level  calibration  standards.  The  low-level 
standard  is  defined  as  a  concentration  within 
±10%  of  the  MRL  with  an  acceptance  range 
of  ±40%.  The  mid-level  standard  is  in  the 
middle  of  the  calibration  range  with  an 
acceptance  range  of  ±20%. 

(4)  Reagent  Blank  Analysis.  Analyze  one 
laboratory  reagent  (method)  blank  per  sample 
set/batch  that  is  treated  exactly  as  a  sample. 
The  maximum  allowable  background 
concentration  is  one-half  of  the  MRL  for  all 


contaminants.  A  field  reagent  blank  is 
required  only  for  EPA  Method  524.2  (or 
equivalent  listed  methods,  D5790.95  and 
SM6210D). 

(5)  Quality  Control  Sample.  Obtain  a 
quality  control  sample  from  an  external 
source  to  check  laboratory  performance  at 
least  once  each  quarter. 

(6)  Matrix  Spike  and  Duplicate.  Prepare 
and  analyze  matrix  spike  (MS)  for  accuracy 
and  matrix  spike  duplicate  (MSD)  samples 
for  precision  to  determine  method  accuracy 
and  precision  for  all  contaminants  in  Table 
1,  List  1.  MS/MSD  samples  must  be  prepared 
and  analyzed  at  a  frequency  of  5%  (or  one 
MS/MSD  set  per  every  20  samples)  or  with 
each  sample  batch  whichever  is  more 
frequent.  In  addition,  the  MS/MSD  spike 
concentrations  must  be  alternated  between  a 
low-level  spike  and  mid-level  spike 
approximately  50%  of  the  time.  (For 
example:  a  set  of  40  samples  will  require 
preparation  and  analysis  of  two  MS/MSD 
sets.  The  first  set  must  be  spiked  at  either  the 
low-level  or  mid  level,  and  the  second  set 
must  be  spiked  with  the  other  standard, 
either  the  low-level  or  mid-level  whichever 
was  not  used  for  the  initial  MS/MSD  set). 
The  low-level  MS/MSD  spike  concentration 
must  be  within  ±10%  of  the  MRL  for  each 
contaminant.  The  mid-level  MS/MSD  spike 
concentration  must  be  within  ±10%  of  the 
mid  level  calibration  standard  for  each 
contaminant.  There  are  no  acceptance  criteria 
specified  for  MS/MSD  recoveries. 

(7)  Internal  Standard  Calibration.  As 
appropriate  to  a  method's  requirements  to  be 
used,  test  and  obtain  an  internal  standard  for 
the  methods  for  each  chemical  contaminant 
in  Table  1,  List  1,  a  pure  contaminant  of 
known  concentration,  for  calibration  and 
quantitation  purposes.  The  methods  specify 
the  percent  recovery  or  response  that  you 
must  obtain  for  acceptance. 

(8)  Method  Performance  Test.  As 
appropriate  to  a  method's  requirements  to  be 
used,  test  for  surrogate  compounds,  a  pure 
contaminant  unlikely  to  be  found  in  any 
sample,  to  monitor  method  performance.  The 
methods  specify  the  percent  recovery  that 
you  must  obtain  for  acceptance. 

(9)  Detection  Confirmation.  Confirm  any 
chemical  contaminant  detected  above  the 
MRL  by  gas  chromatographic/mass 
spectrometric  (GC/MS)  methods.  If  testing 
resulted  in  first  analyzing  the  sample  extracts 
via  specified  gas  chromatographic  methods, 
an  initial  confirmation  by  a  second  column 
dissimilar  to  the  primary  colimin  may  be 
performed.  If  the  contaminant  detection  is 
confirmed  by  the  secondary  column,  then  the 
contaminant  must  be  reconfirmed  by  GC/MS 
using  3  specified  ion  peaks  for  contaminant 
identification.  Use  one  of  the  following 
confirming  techniques:  (i)  perform  single 
point  calibration  of  the  GC/MS  system  for 
confirmation  purposes  only  as  long  as  the 
calibration  standard  is  at  a  concentration 
within  ±  50%  of  the  concentration 
determined  by  the  initial  analysis:  or  (ii) 
perform  a  three  point  calibration  with  single 
point  daily  calibration  verification  of  the  GC/ 
MS  system  regardless  of  whether  that 
verification  standard  concentration  is  within 
±  50%  of  sample  response.  If  GC/MS  analysis 
confirms  the  initial  contaminant  detection. 


report  results  determined  from  the  initial 
analysis. 

(10)  Reporting.  Report  the  analytical  results 
and  other  data,  with  the  required  data  listed 
in  §  141.35,  Table  1.  Report  this  data 
electronically  to  the  State  or  EPA  Regional 
Office,  unless  the  State  or  EPA  Regional 
Office  specifies  otherwise.  Syst^-^s  must 
coordinate  with  their  laboratories  for 
electronic  reporting  to  the  State  or  EPA 
Regional  Office  to  ensure  proper  formatting 
and  timely  data  submission. 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f.  300g-l,  300g-2. 
300g-3,  300g-4,  300g-5,  300g-6,  300H- 
300J-9.  and300j-ll. 

2.  Section  142.15  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  1 42.1 5    Reports  by  States. 

***** 

(c)*  *  * 

(3)  Unregulated  contaminant 
monitoring.  The  State  must  report  the 
results  from  the  unregulated 
contaminant  monitoring  required  under 
40  CFR  141.40,  including  the 
information  identified  in  40  CFR 
141.35(b)  to  the  National  Drinking 
Water  Contaminant  Occurrence  Data 
Base.  This  report  must  be  in  an 
electronic  format  and  sent  to  EPA 
through  the  Safe  Drinking  Water 
Information  System  or  other  information 
system  specified  by  the  Agency  not  later 
than  the  quarter  following  receipt  of  the 
imregulated  contaminant  monitoring 
results  from  the  public  water  system  or 
its  laboratory. 
***** 

3.  Section  142.16  is  amended  by 
revising  paragraphs  (e)  introductory 
text,  (e)(1)  introductory  text,  and 
(e)(l)(i)(C)  to  read  as  follows: 

§142.16    Special  primacy  requirements. 

***** 

(e)  An  application  for  approval  of  a 
State  program  revision  which  adopts  the 
requirements  specified  in  40  CFR 
141.11,  141.23,  141.32,  141.61  and 
141.62  must  contain  the  following  (in 
addition  to  the  general  primacy 
requirements  enumerated  elsewhere  in 
this  part,  including  the  requirement  that 
State  regulations  be  at  least  as  stringent 
as  the  federal  requirements): 

(1)  If  a  State  chooses  to  issue  waivers 
from  the  monitoring  requirements  in  40 
CFR  141.23  and  141.24,  the  State  shall 
describe  the  procedures  and  criteria 
which  it  will  use  to  review  waiver 
applications  and  issue  waiver 
determinations. 
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(i) 
(C) 
includinjg 


I  The 


State  decision  criteria, 
the  factors  that  will  be 
considered  in  deciding  to  grant  or  deny 
waivers.  The  decision  criteria  must 
include  he  factors  specified  in  40  CFR 
141.24(f  (8)  and  141.24(h)(6). 
*        *        * 

[FR  Doc.  »9-10001  Filed  4-29-99;  8:45  am] 
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DEPARniENT  OF  HOUSING  AND 
URBAN  )EVELOPMENT 

24  CFR  F'arts  5.  960,  966,  and  984 
(Docket  No.  FR-4485-P-01] 
RIN2501-AC59 

Changefl  to  Admission  and  Occupancy 
Requirements  in  the  Public  Housing 
and  Secion  8  Housing  Assistance 
Program  B 

agency:  Dffice  of  the  Secretary,  hud. 
ACTION:  F  roposed  rule. 


SUMMARY ;  This  proposed  rule  addresses 
several  cnanges  related  to  admission 
and  occiM)ancy  requirements  of  public 
housing  I  ind  section  8  assisted  housing 
that  were  made  by  the  Quality  Housing 
and  Wor  i  Responsibility  Act  of  1998 
(referred  to  as  the  "1998  Act").  With 
respect  ti  admission  and  occupancy, 
this  rule  Includes  important  changes 
concern!  ig  choice  of  rent,  community 
service  a  id  self-sufficiency  in  public 
housing.  This  rule  also  includes 
importac  t  changes  concerning 
admissio  a  preferences  and 
determin  ation  of  income  and  rent  in 
public  housing  and  Section  8  housing 
assistande  programs.  Some  of  the 
provisioi  is  included  in  this  rule  are 
already  i  i  effect,  as  more  fully 
discussed  in  HUD's  Notice  of  Initial 
Guidanci !  on  the  1998  Act,  published  on 
February  18,  1999  ("Initial  Guidance 
Notice")  and  HUD's  interim  rule  on  the 
PHA  Plaji,  also  published  on  February 
18,  1999  (PHA  Plan  interim  rule).  The 
provisioi  is  that  are  already  in  effect  are 
identifiei  1  in  this  rulemaking. 
DATES:  C  )mment  due  date:  June  29, 
1999. 

ADDRESSES:  Submit  comments  regarding 
this  proposed  rule  to  the  Regulations 
Division  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urb.n  Development,  451  Seventh 
Street,  S  V,  Washington,  DC  20410- 
0500.  Pl<  ase  refer  to  the  above  docket 
number  i  ind  title.  Facsimile  (FAX) 
commen  ;s  are  not  acceptable.  A  copy  of 
each  con  imunication  submitted  will  be 
available  for  public  inspection  and 
copying  jetween  7:30  a.m.  and  5:30 
p.m.  wet  kdays  at  the  above  address. 
FOR  FUR1HER  INFORMATION  CONTACT:  For 
the  pub!  c  housing  and  tenant-based 
Section  I  i  housing  assistance  programs — 
Patricia .  Vmaudo,  Senior  Program 
Managei ,  Office  of  Public  and  Assisted 
Housing  Delivery,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW,  Room  4112, 
Washing  ton,  DC  20410;  telephone  (202) 
708-074 1,  or  the  Public  and  Indian 


Housing  Resource  Center  at  1-800-955- 
2232. 

For  the  Section  8  project-based 
programs — Willie  Spearmon,  Director, 
Office  of  Multifamily  Business  Products, 
Office  of  Housing,  Department  of 
Housing  and  Urban  Dievelopment,  451 
Seventh  Street,  SW,  Room  6138, 
Washington,  DC  20410;  telephone  (202) 
708-3000. 

(With  the  exception  of  the  telephone 
number  for  the  PIH  Resource  Center, 
these  are  not  toll-free  telephone 
nvunbers.)  Persons  with  hearing  or 
speech  impairments  may  access  these 
numbers  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 
SUPPLEMENTARY  INFORMATION: 

Background— the  1998  Act 

Comprehensive  Reforms  to  Public 
Housing  and  Section  8  Programs 

The  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (title  V  of  the 
FY  1999  HUD  appropriations  Act, 
Pub.L.  105-276. 112  Stat.  2518, 
approved  October  21, 1998)  (referred  to 
in  this  rule  as  "the  1998  Act"  or  "the 
Act")  amended  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437,  at 
seq.,  "the  1937  Act")  to  make 
comprehensive  changes  to  HUD's  public 
housing,  tenant-based  assistance,  and 
Section  8  project-based  programs.  Some 
of  the  reforms  made  by  die  1998  Act 
affect  public  housing  only,  and  some  of 
the  reforms  affect  Section  8  tenant-based 
and  project-based  programs  as  well. 
Throughout  this  preamble  and  in  the 
provisions  of  24  CFR  part  5  addressed 
in  this  rule,  HUD  indicates  where  the 
matter  imder  discussion  applies  only  to 
one  program  or  to  more  than  one 
program. 

This  Proposed  Rule 

What  This  Rule  Addresses 

This  rule  addresses  both  provisions  of 
the  1998  Act  that  are  already  in  effect, 
and  provisions  that  are  being 
implemented  by  this  rule.  The  chart 
provided  in  this  preamble  shows: 

(1)  Which  sections  of  the  1998  Act  are 
being  addressed  by  this  rule, 

(2)  Which  of  the  1998  Act  changes 
being  implemented  in  this  rule  apply  to 
which  HUD  programs,  and 

(3)  Which  sections  of  the  1998  Act  are 
effective  now. 

Several  Conforming  Amendments 
Included  in  This  Rule 

HUD  will  accept  comments  on  any  of 
the  regulatory  changes  included  in  this 
rule.  The  provisions  of  the  1998  Act  that 
are  already  in  effect  have  been 
implemented  directly  from  the  statute. 


without  exercise  of  discretion  by  HUD. 
In  order  to  bring  HUD's  regulations  up 
to  date  with  the  changes  made  by  the 
1998  Act,  the  final  rule  published  after 
consideration  of  comments  on  this 
proposed  rule  will  need  to  incorporate 
these  changes.  Therefore,  the 
conforming  regulatory  changes  that 
need  to  be  made  to  the  regulations  in  24 
CFR  parts  5  and  960  have  been  included 
in  this  rule,  so  the  reader  can  review  the 
regulations  in  their  amended  and 
updated  form.  Since  these  changes  do 
not  reflect  exercise  of  discretion, 
however,  HUD  is  not  likely  to  change 
these  provisions  in  response  tp  public 
comment. 

Regulatory  Location  of  Statutory 
Provisions 

In  some  cases,  a  statutory  provision 
being  implemented  could  be  placed 
either  in  specific  program  regulations, 
such  as  part  982  covering  Section  8 
tenant-based  assistance,  or  in  the 
regulations  governing  programs 
authorized  by  the  1937  Act,  part  5.  This 
proposed  rule  and  other  proposed  rules 
being  issued  at  approxinaately  the  same 
time  may  contain  overlapping 
provisions.  When  the  finad  rules  are 
issued,  we  will  make  the  final 
determination  about  the  appropriate 
regulatory  location  of  the  provisions  and 
place  them  in  the  appropriate  part. 

Program  Changes  That  Require 
Appropriations  Act  Approval 

Some  of  the  1998  Act  provisions  make 
changes  to  HUD  programs  that  would 
take  effect  only  upon  approval  in 
appropriations  acts.  These  changes  are 
not  included  in  this  rule.  If  approved  in 
appropriations  acts,  they  will  be 
implemented  by  notice.  Examples  of 
provisions  that  are  dependent  upon 
appropriations  act  approval  are  the 
addition  of  exclusions  from  income  for 
medical  expenses  of  nonelderly  families 
and  for  child  and  spousal  support,  and 
the  addition  of  earned  income 
disallowances  in  the  Section  8  program 
for  earned  income. 

Previous  Proposed  Rule  on  Admission 
and  Occupancy 

A  proposed  rule  streamlining  the 
admission  and  occupancy  provisions 
applicable  to  public  housing  and 
making  other  changes  was  published  in 
the  Federal  Register  on  May  9,  1997  (62 
FR  25728).  The  May  9, 1997  proposed 
rule  is  withdrawn.  HUD  intends  to  issue 
a  second  proposed  rule  to  implement 
the  1998  Act  safety  and  security 
provisions  for  public  and  assisted 
housing  and  expects  to  make  other 
streamlining  changes  similar  to  those 
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proposed  in  the  May  9, 1997  rule  at  that         Again,  the  chart  that  follows  presents      addresses.  In  the  chart,  the  tenn  PBC 
time.  a  smnmary  overview  of  what  this  rule        refers  to  project-based  certificates. 
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Organization  of  Rule 

While  the  rule  is  published  for  public 
comment,  HUD  may  reconsider  the 
organization  of  this  rule,  and  not  only 
this  rule  but  the  existing  codified 
regulations.  HUD  may  determine  that 
the  regulations  proposed  by  this  rule  or 
proposed  to  be  revised  by  this  rule  can 
be  better  organized.  HUD  also  may 
determine  diat  regulatory  text  can  be 
worded  more  plainly  and  clearly,  and 
some  regulatory  provisions  can  be 
consolidated  with  others,  or  if  they  are 
provisions  that  are  likely  to  change 
frequently,  these  provisions  (if  not 
imposing  binding  requirements)  may  be 
better  left  to  non-regulatory  sources 
(such  as  notices,  guidance  documents, 
etc.)  Accordingly,  HUD  may  make 
organizational  changes  (including 
streamlining  and  plain  language 
changes)  at  the  final  rule  stage.  Any 
comments  on  the  organization  of  this 
rule  or  the  existing  regulations  is 
welcome. 

n.  Specific  Changes  to  Admission  and 
Occupancy  Requirements 

This  section  of  the  preamble  discusses 
the  changes  made  to  admission  and 
occupancy  requirements  of  the  1937  Act 
by  the  1998  Act  and  the  regulatory 
changes  that  will  be  made  as  a  result  of 
the  statutory  amendments.  Some  of 
these  statutory  sections  were  also 
discussed  in  die  Initial  Guidance  Notice 
on  the  1998  Act,  published  in  the 
Federal  Register  on  February  18,  1999 
(64  FR  8192).  For  the  convenience  of 
any  reader  who  would  like  a  reference 
to  the  discussion  of  a  certain  section  of 
the  new  statute  provided  in  the  Initial 
Guidance  Notice,  this  section  provides 
the  applicable  reference. 

Using  Computer  Matching  Results  (24 
CFR  5.211)  (Section  508  of  the  1998  Act 
Amending  Section  3  of  the  1937  Act) 

For  some  time,  HUD  has  conducted  a 
computer  matching  initiative  to  provide 
one  independent  soiu^e  for  verifying 
resident  income.  HUD  can  disclose  the 
matched  information  to  the  PHAs,  in  the 
case  of  information  matched  fi-om  Social 
Security  records.  Since  HUD  is 
precluded  by  law  from  disclosing 
Federal  tax  retiun  data  to  PHAs,  section 
508  of  the  1998  Act  adds  a  requirement 
that  when  HUD  notifies  an  assisted 
family  of  information  regarding  family 
income,  earnings,  wages,  or 
unemployment  compensation,  the 
family  must  disclose  Uie  information  to 
the  public  housing  agency.  This  rule 
adds  a  new  section,  24  CFR  5.211  to 
implement  these  provisions. 

The  rule  provides  that  once  the  family 
discloses  the  information  to  the  PHA, 


the  PHA  must  review  the  information 
for  accuracy  and  take  appropriate 
action.  Appropriate  action  may  include 
review  of  the  information  with  the 
tenant  and  changing  the  family's  rent  as 
needed.  If  the  PHA  verifies  a  case  of 
documented  fraud,  it  shoidd  take  action 
to  recover  excess  housing  assistance 
received  by  the  tenant  due  to 
imreported  income,  or  evict  the  tenant 
or  terminate  assistance,  and  take  other 
appropriate  administrative  or  legal 
action.  HUD  will  be  providing 
additional  information  on  its  computer 
matching  initiative. 

Section  508  of  the  Act  was  discussed 
in  the  Initial  Guidance  Notice  at  64  FR 
8198,  beginning  in  the  middle  column. 

Change  From  HA  to  PHA  (§  5.214) 

In  the  definitions  provided  in  24  CFR 
5^214,  HUD  removes  the  definition  of 
"HA."  This  acronym  HA  refers  to  a 
housing  agency,  which  was  the 
collective  term  used  by  HUD  to  refer  to 
both  a  public  housing  agency  and  an 
Indian  housing  authority.  The  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  (NAHASDA)  (Pub.L. 
104-330,  approved  October  26,  1996) 
eliminated  several  separate  programs  of 
Indian  housing  assistance  and  replaced 
them  with  a  single  block  grant  program. 
NAHASDA  also  provided  that 
affordable  housing  assistance  be  made 
directly  to  Federally-recognized  tribes, 
which  in  turn  may  designate  a  housing 
entity  to  act  on  their  behalf  by  becoming 
the  NAHASDA  block  grant  program 
recipient.  The  practical  consequence  is 
that  Indian  housing  authorities  (or 
"tribally  designated  entities")  are  now 
governed  by  separate  regulations, 
implementing  NAHASDA.  Therefore, 
the  only  remaining  category  of  housing 
agency  recognized  imder  the  1937  Act  is 
a  Public  Housing  Agency  or  "PHA." 
HUD's  rule  amending  part  982, 
published  elsewhere  in  today's  Federal 
Register,  provides  a  broader  definition 
for  HA.  At  the  final  rule  stage,  the  part 
5  regiilations  may  incorporate  this 
definition. 

Repeal  of  Preference  for  Elderly, 
Disabled,  and  Displaced  Over  Other 
Singles  (24  CFR  5.405,  960.407)  (Section 
506  of  the  1998  Act  Amending  Section 
3(b)  ofthe  1937  Act) 

This  rule  removes  the  cmrent 
regulatory  giving  preference  to  elderly, 
disabled,  or  displaced  families  over 
other  single  persons  in  all  1937  Act 
programs  (§  5.405(b)),  in  compliance 
with  section  506  ofthe  Act.  In  addition, 
this  rule  includes  a  conforming  change 
to  remove  the  outdated  public  housing 
provisions  (§  960.407(b),  (c),  and  (d)).  A 
PHA  may  continue  to  have  this  type  of 


preference  as  part  of  its  local  preference 
policies.  If  a  PHA  does  not  keep  as  its 
highest  preference  a  preference  for 
elderly,  disabled,  or  displaced  famihes 
over  other  singles  as  a  local  preference, 
the  PHA  will  have  to  rearrange  its 
current  waiting  list. 

Repeal  of  Federal  Preferences  in 
Admission  and  Selection  for  Assistance 
(24  CFR  5.410-5.430.  960.204,  960.407) 
(Sections  514  and  545  ofthe  1998  Act 
Amending  Sections  6  and  8  ofthe  1937 
Act) 

The  Federal  preferences,  which  have 
long  applied  to  public  housing  and 
Section  8  housing  assistance  payments 
programs,  are  repealed  by  the  1998  Act. 
The  system  of  Federal  preferences 
provided  that  some  significant  portion 
of  applicants  who  are  involuntarily 
displaced,  living  in  substandard 
housing,  or  paying  more  than  50  percent 
of  family  income  for  rent,  were  to  be 
given  preference  in  admission  and 
selection  for  assistance  over  other 
families.  Congress  had  suspended  this 
system  of  preferences  on  an  aimual 
basis  in  appropriations  acts  beginning 
on  January  26,  1996,  until  this  repeal. 

Although  the  1998  Act  eliminates  the 
Federal  preferences,  the  Act  continues 
to  allow  PHAs  to  establish  their  own 
system  for  making  dwelling  units  or 
Section  8  assistance  available  to  families 
having  certain  characteristics,  now 
requiring  this  system  of  preferences  to 
be  linked  to  their  PHA  Annual  Plan. 
Each  PHA's  system  of  preferences 
established  must  be  based  upon  local 
housing  needs  and  priorities,  as 
determined  by  the  PHA  using  generally 
accepted  data  soiuT:es,  including 
waiting  list  data  and  any  information 
obtained  during  public  comment  on  the 
PHA  Annual  Plan  and  under  the 
requirements  applicable  to  the 
Consohdated  Plan  (see  24  CFR  part  91, 
subpart  B).  These  requirements  are 
reflected  in  the  PHA  Plan  interim  rule. 

The  1998  Act  (in  section  514)  also 
includes  a  statement  that  a  PHA  should 
consider  preferences  for  individuals 
who  are  victims  of  domestic  violence, 
consistent  with  the  PHA  Aimual  Plan. 
Section  514(e)  provides: 

It  is  the  sense  of  the  Congress  that,  each 
public  housing  agency  involved  in  the 
selection  of  eligible  families  for  assistance' 
under  the  United  States  Housing  Act  of  1937 
(including  residency  in  public  housing  and 
tenant-based  assistance  under  section  8  of 
such  Act),  should,  consistent  with  the  public 
housing  agency  plan  of  the  agency,  consider 
preferences  for  individuals  who  are  victims 
of  domestic  violence. 

Under  the  rule,  PHA  policies  may 
provide  preferences  for  veterans,  as  a 
needy  population. 
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more  than  the  required  number  of 
extremely  low-income  families,  subject 
to  several  restrictions.  Even  in  that 
event,  the  PHA  cannot  reduce  the 
percentage  of  extremely  low-income 
families  in  public  housing  below  30 
percent. 

For  Section  8  Project-Based  Assistance 

For  Section  8  project-based  assistance, 
the  percentages  of  units  to  which 
families  with  incomes  higher  than  50 
percent  of  median  income  may  be 
admitted  and  the  anti-skipping 
restriction  remain  the  same.  This  rule, 
however,  adds  a  provision  (§  5.410(c)(1)) 
permitting  owners  to  adopt  a  preference 
for  working  families,  as  discussed 
above.  This  rule  also  adds  a  new 
requirement  for  admission  of  at  least  40 
percent  extremely  low-income  families 
to  a  particular  project  in  a  fiscal  year. 
The  income  targeting  requirements  do 
not  apply  to  project-based  assistance 
made  available  to  prevent  or  ameliorate 
the  effects  of  displacement. 

For  Section  8  Tenant-Based  Assistance 

For  Section  8  tenant-based  assistance, 
PHAs  must  target  75  percent  of  new 
admissions  to  extremely  low  income 
families.  A  PHA  may  use  admission  of 
extremely  low-income  families  in  its 
section  8  tenant-based  program  that 
exceed  75  percent  of  it  admissions  in  a 
fiscal  year  ("credit")  to  reduce  the 
nimiber  of  admissions  of  extremely  low 
income  families  in  its  public  housing 
program.  This  credit,  however,  must  be 
the  lesser  of:  (1)  10  percent  ofthe 
families  initially  given  section  8  tenant- 
based  assistance  diiring  the  year;  or  (2) 
the  niunber  of  families  who  are  not 
extremely  low  income  and  who  have 
been  admitted  to  public  housing  in 
projects  located  in  census  tracts  having 
a  poverty  rate  of  30  percent  or  more. 

Section  8  tenant-based  assistance 
targeting  requirements  do  not  apply  to 
a  low-income  family  that  is 
"continuously  assisted"  under  the  1937 
Act  or  to  a  low-income  or  moderate 
income  family  that  is  displaced  as  a 
result  of  the  prepayment  of  the  mortgage 
or  voluntary  termination  of  an  insurance 
contract  on  eligible  low-income 
housing. 

New  Definition  Added 

Because  of  the  importance  of  the  term 
"extremely  low-income  family,"  this 
rule  adds  a  definition  for  this  term  in 
§  5.603. 

Facilitating  Administration  of  Income 
Targeting 

A  PHA  can  facilitate  administration  of 
income  targeting  if  it  applies  these 
requirements  on  the  same  annual  basis 


as  the  fiscal  year  of  its  public  housing 
or  tenant-based  program. 

Section  513  was  discussed  in  the 
hiitial  Guidance  Notice  at  64  FR  8199, 
right  hand  column. 

Annual  Income,  Adjusted  Income  (24 
CFR  5.603.  5.609,  5.611)  (Section  508  of 
the  1998  Act  amending  Section  3  ofthe 
1937  Act) 

Exclusions  Versus  Deductions 

HUD  has  long  made  a  distinction 
between  exclusions  from  income  used 
to  determine  "annual  income"  for 
eligibility,  and  deductions  for  use  in 
determining  "adjusted  income,"  and 
therefore  rent.  Section  508  ofthe  1998 
Act  changed  the  calculation  of  adjusted 
income  by  adding  a  number  of 
mandatory  deductions  to  determine 
adjusted  income,  which  in  some  cases 
reflected  HUD's  exclusions  from  annual 
income.  For  example,  HUD's  regulations 
already  exclude  from  "annual  income" 
the  earned  income  of  minors.  The  Act 
adopted  a  mandatory  deduction  from 
income  used  to  calculate  "adjusted 
income"  for  earned  income  of  minors. 
Given  the  statutory  enactment  of  this  as 
a  deduction,  this  rule  removes  the 
exclusion  from  aimual  income  and 
places  earned  income  of  minors  as  a 
deduction  in  calculating  "adjusted 
income,"  to  avoid  providing  a  duplicate 
benefit  on  the  same  subject. 

The  1998  Act  adopted  the 
requirement  alaready  found  in  HUD's 
regulatory  definition  of  "child  care 
expenses"  (in  24  CFR  5.603)  that  they 
must  be  "reasonable."  The  Act  revised 
the  definition  of  dependents  to  include 
not  only  full-time  students  at  traditional 
educational  institutions,  but  also 
persons  pxirsuing  full-time  vocational 
training.  HUD's  definition  of  "full-time 
student"  (in  24  CFR  5.603)  already 
included  vocational  training,  but  only  in 
the  context  of  certificate  granting 
vocational  schools.  In  this  rulemaking, 
HUD  revises  the  definition  of  "full-time 
student"  (in  §  5.603)  to  refer  generally  to 
"vocational  training." 

Permissive  Deductions — Applicable  to 
Public  Housing  Only 

For  public  housing,  the  1998  Act 
created  deductions  for  PHAs  to  use,  if 
they  so  choose,  to  promote  self- 
sufficiency  and  for  other  purposes.  A 
PHA  that  decides  to  provide  permissive 
deductions  must  describe  its  deductions 
in  the  agency's  written  policies.  HUD 
cannot  assure  the  provision  of 
additional  subsidy  to  the  PHA  to  cover 
reduced  income  resulting  from  such 
permissive  deductions,  however.    . 
.  The  1998  Act  lists  a  nvunber  of 
examples  of  permissive  deductions:  to 
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the  extent  these  amounts  have  not 
already  been  deducted  from  annual 
income  or  reimbursed  to  the  family  bom 
other  sources: 

(1)  Excessive  travel  expenses,  in  an 
amount  not  to  exceed  $25  per  family  per 
week  for  travel  related  to  employment, 
education,  or  training. 

(2)  An  amount  of  a  family's  earned 
income,  based  on  any  of  the  following: 

(i)  All  the  earned  income  of  the 
family; 

(ii)  The  amoimt  earned  by  particular 
members  of  the  family; 

(iii)  The  amoimt  earned  by  femilies 
having  certain  characteristics;  or 

(iv)  The  amoimt  earned  by  fstmilies  or 
members  during  certain  periods  or  from 
certain  sources. 

Other  deductions  include  but  are  not 
limited  to  payroll  deductions,  such  as 
social  security  taxes,  income  taxes  and 
medical  insurance  premiums.  In  setting 
policies  on  permissive  deductions, 
PHAs  are  encouraged  to  coordinate  with 
their  local  Temporary  Assistance  for 
Needy  Families  (TANF)  agencies  to 
assure  that  assisted  housing  and  TANF 
support  one  another.  The  permissive 
deductions  replace  the  current  optional 
exclusions  from  annual  income  for 
public  housing.  (The  proposed  rule 
removes  the  optional  exclusions  from 
the  definition  of  aimual  income,  24  CFR 
5.609.) 

Section  508  was  discussed  in  the 
Initial  Guidance  Notice  at  64  FR  8198, 
middle  colunm. 

Minimum  Rents  (24  CFR  5.616)  (Section 
507  of  the  1998  Act  Amending  Section 
3(a)  of  the  1937  Act) 

Section  507  follows  the  previous 
statutory  authority  of  requiring 
minimum  rents  of  up  to  $50  for  public 
housing  and  the  Section  8  certificate, 
voucher,  and  moderate  rehabilitation 
programs.  For  section  8  project-based 
assistance,  the  minimum  rent  is  $25.  In 
the  public  housing  and  the  Section  8 
programs  other  than  the  vouchers, 
"minimimi  rent"  refers  to  mininrmTn 
total  tenant  payment  (TTP)  and  not  a 
minimum  tenant  rent  (TR).  As  provided 
in  §  5.613,  the  total  tenant  payment  is 
the  highest  of  several  calcinations,  one 
of  which  is  the  minimum  rent.  So,  for 
example,  if  30  percent  of  a  family's 
"monthly  adjusted  income"  were  $42, 
and  10  percent  of  the  family's 
unadjusted  "monthly  income"  were 
$20,  and  a  PHA  had  set  the  minimum 
rent  at  $50,  the  amount  of  the  "total 
tenant  payment"  would  be  $50.  What 
the  family  paid  ("tenant  rent")  might  be 
less  or  more  than  that,  depending  on 
whether  the  family  pays  its  own 
utilities.  A  feunily  paying  its  own 
utilities  would  be  entitled  to  a  utility 


reimbursement,  if  the  utility  allowance 
were  greater  than  the  TTP. 

Total  Tenant  Payment  (TTP) 

To  remove  current  confusion  in  the 
old  definition  of  TTP  and  clarify  that  it 
applies  to  all  programs,  this  rule 
changes  the  current  definition  to 
include  current  statutory  definitions 
and  adding  a  definition  of  minimum 
rent. 

Section  507  of  the  Act  was  discussed 
in  the  Initial  Guidance  Notice  at  64  FR 
8197,  left  hand  column. 

Self-Sufficiency  Incentives — Public 
Housing  Only  (24  CFR  5.612)  (Section 
508  of  the  1998  Act  Amending  Section 
3  of  the  1937  Act) 

Disallowance  of  Earned  Income 

For  public  housing  only,  the  1998  Act 
exempts  earned  income  for  families  who 
start  work  or  self-sufficiency  programs. 
The  Act  phases  in  the  impact  on  rent  of 
an  increase  in  earned  income  of  certain 
femilies.  A  PHA  cannot  increase  a 
public  housing  family's  rent  for  a  period 
of  12  months  if  the  increase  in  income 
results  from  (1)  earnings  of  a  previously 
unemployed  family  member;  (2) 
earnings  of  a  family  member  during 
participation  in  a  self-sufficiency  or  job 
training  program;  or  (3)  earnings  of  a 
family  member  that  had  been  receiving 
welfare  in  the  previous  six  months. 
After  the  12-month  disallowance,  a 
family's  rent  increase  must  be  phased 
in.  The  phased-in  rent  cannot  increase 
as  a  result  of  the  earned  income  by  more 
than  50  percent  (50%)  for  an  additional 
12  months.  HUD  is  implementing  this 
statutory  provision  by  directing  PHAs 
not  to  increase  the  family's  aimual 
income,  on  which  the  income-based 
rent  is  based,  to  reflect  such  an  increase 
in  income.  The  actual  change  in  family 
income  will  be  recorded  in  the  data 
system,  however.  (New  §  5.612  reflects 
this  change.) 

As  families  move  into  the  work  force 
for  the  first  time,  they  often  experience 
periods  of  employment  and 
unemployment.  The  rule  as  proposed 
does  not  place  a  limit  on  the  number  of 
times  a  family  or  an  individual  can 
benefit  from  the  disallowance  of  earned 
income;  the  1998  Act  contains  no 
specific  limitations.  HUD  specifically 
asks  for  comments  on  this  subject, 
including  limits  on  the  number  of  times 
a  family  or  individual  can  take 
advantage  of  the  disallowance. 

Previous  Earned  Income  Disregard 

The  income  disregeirds  formerly 
applicable  only  to  public  housing 
(under  24  CFR  5.609)  are  being 
removed.  These  include  PHA  optional 


exclusions  from  annual  income.  These 
exclusions  are  replaced  with  similar 
permissive  deductions  reflected  in  the 
new  definition  of  adjusted  income  (24 
CFR  5.611).  Families  who  have  been 
given  optional  income  exclusions  under 
the  old  rules  must  be  permitted  to  retain 
those  exclusions  until  the  family's  next 
annual  reexamination. 

The  new  12-month  disallowance 
(under  24  CFR  5.612)  replaces  the 
current  18-month  earned  income 
disregard  for  persons  going  from 
training  programs  to  work  (under  24 
CFR  5.609(c)(13)).  Families  who 
currently  have  an  18-month  disregard, 
or  who  qualify  for  such  disregard  on  or 
before  September  30, 1999,  can  continue 
that  disregard  for  the  18  months  or  as 
long  as  they  would  have  qualified  under 
the  old  rule. 

Individual  Savings  Account 

Under  the  1998  Act,  PHAs  may 
establish  and  maintain  individual 
savings  accounts  for  public  housing 
residents  who  pay  income-based  rents. 
Where  the  PHA  has  a  policy  to  offe? 
individual  savings  accounts,  a  family 
may  choose  an  individual  savings 
account  instead  of  being  given  the  12- 
month  disallowance  of  earned  income 
and  phasing  in  of  a  rent  increase. 
Families  who  choose  individual  savings 
accounts  would  pay  the  higher  rent  and 
the  PHA  would  deposit  the  increased 
amount  in  the  savings  account.  Once 
established,  a  family  could  access  the 
account  for  purchasing  a  home,  paying 
education  costs,  moving  out  of  public 
housing,  or  other  purposes  promoting 
self-sufficiency.  PHAs  are  not  required 
to  provide  the  savings  account  option. 
However,  savings  accounts  are  a  good 
way  lo  help  families  reach  self- 
sufficiency.  If  a  PHA  offers  savings 
accoimts,  the  PHA  needs  to  have  written 
policies  on  management  of  the  accounts. 
(See  24  CFR  5.612  and  5.614(a)(2).) 
These  policies  could  be  modeled  after 
the  Family  Self-Sufficiency  (FSS) 
escrow  accounts  found  at  24  CFR  part 
984  or  Turnkey  III  accounts  at  24  CFR 
part  904.  At  a  minimum,  a  PHA  savings 
account  policy  must:  (1)  provide  for 
payment  of  interest  and  annual 
notification  to  the  resident  of  account 
status;  and  (2)  provide  that  any  balance 
in  such  an  account  when  the  family 
moves  out  is  the  property  of  the  family. 

Section  508  was  discussed  in  the 
Initial  Guidance  Notice  at  64  FR  8198, 
middle  colimm. 
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Income  ( ".hanges  Resulting  From  Welfare 
Progmm  Requirements  (24  CFR  5.618) 
(Section  512  of  the  1998  Act  Amending 
Section  :  2  of  the  1937  Act) 

The  11 98  Act  addresses  the 
interacti  )n  of  welfare  programs  and 
HUD's  tr  jatment  of  income  for  purposes 
of  detem  lining  rent  in  the  public 
housing  md  Section  8  tenant-based 
assistanc  b  programs.  The  Act  provides 
(in  sectic  n  12(d)  of  the  1937  Act)  that  a 
family's  -ent  must  not  be  decreased  as 
a  result  c  f  a  reduction  in  welfare 
benefits  >ased  on  either  (1)  fraud  by  a 
member  if  the  family:  or  (2)  the  family's 
failure  tc  comply  with  the  welfare 
program's  requirement  for  work 
activities  or  participation  in  an 
economi :  self-sufficiency  program.  HUD 
is  implei  aenting  this  statutory  provision 
by  direct  Ing  the  responsible  entities  not 
to  reduc(  <  the  family's  annual  income, 
on  whicl  I  the  income-based  rent  is 
based,  to  reflect  such  a  reduction  in 
welfare  1  enefits.  The  actual  change  in 
family  in  come  will  be  recorded  in  the 
data  syst  3m,  however. 

If  a  rec  uction  in  income  results  from 
the  expii  ation  of  a  lifetime  limit  on 
benefits  >r  a  loss  of  benefits  because  of 
a  duratio  nal  time  limit  on  welfare 
benefits  despite  compliance  with  work 
requiren  ents,  the  rule  directs  the 
responsi  )le  entity  to  reflect  the  reduced 
income  i  3  determination  of  the  family's 
annual  ii  icome. 

In  add  tion,  when  a  family  is 
adversely  r  affected  by  reductions  in 
welfare  benefits  as  described  in  this 
section,  the  rule  requires  the  responsible 
entity  to  notify  families  that  they  have 
the  right  to  a  review  through  a  grievance 
hearing  in  accordance  with  §  966.55(e) 
for  publi ::  housing,  or  through  the  use 
of  an  inf(  irmal  hearing  under 
§  982.55!  i(a)(i)  for  section  8  tenant-based 
certificate  and  voucher  programs.  (See 
the  revis  on  to  §  966.55(e)  to  reflect  this 
for  publi;:  housing.) 

The  ac  dition  of  a  new  §  5.618,  which 
applies  1 3  public  housing  and  Section  8 
tenant-bused  programs,  reflects 
treatmen  t  of  welfare  benefit  reductions. 

Sectio  1  512  was  discussed  in  the 
Initial  G  udance  Notice  at  64  PR  8199, 
left  banc  colunm. 

Rents  in  Public  Housing  (24  CFR  5.603. 
5.614)  (S  ection  523  of  the  1998  Act 
Amendii  \g  Section  3(a)  of  the  1937  Act) 

Sectio  1  523  of  the  1998  Act  makes 
signified  it  changes  to  the  rents  charged 
for  publi  c  housing  units.  Legislative 
history  c  otes  that  the  ciirrent  rent 
policies  provides  disincentives  to  work 
and  upvi  ard  mobility.  The  Act  gives 
PHAs  sij  jiificant  flexibility  to  develop 
rent  poll  :ies  to  encourage  self- 


sufficiency.  In  addition,  public  housing 
residents  can  choose  annually  between 
paying  an  income-based  rent  or  a  flat 
rent.  Rent  policies  also  can  be  used  to 
help  PHAs  provide  for  deconcentration 
of  poverty  and  income  mixing.  Both 
income-based  and  flat  rents  must  be 
determined  by  the  PHAs  in  accordance 
with  their  written  policies.  (Rents  are 
the  subject  of  the  new  24  CFR  5.614.  In 
this  rule,  HUD  revises  the  definition  of 
"tenant  rent"  in  §  5.603  to  reflect  the 
differences  among  the  programs  now 
that  PHAs  have  flexibility  in 
determining  rents  in  public  housing.) 

Income-Based  Rents 

In  general,  the  monthly  rental 
amoimt,  including  any  applicable  utility 
allowance,  calculated  under  this 
method  must  not  exceed  the  highest  of 
the  following:  30  percent  (30%)  of  the 
family's  monthly  adjusted  income;  10 
percent  (10%)  of  the  family's  monthly 
income:  or  the  welfare  rent,  if 
applicable.  The  monthly  rental  amoimt 
cannot  be  less  than  the  minimum  rent 
set  by  the  PHA.  The  1998  Act  permits 
PHAs  to  set  income-based  rents  at  an 
amoimt  less  than  the  maximum  of  30 
percent  of  monthly  adjusted  income/ 10 
percent  of  monthly  income/welfare  rent. 
This  gives  PHAs  considerable  flexibility 
in  setting  income-based  rent  structm-es. 
PHAs  could  set  income-based  rents  at  a 
fixed  percentage  below  30  percent, 
could  have  a  rent  schedule  which  sets 
the  same  rent  amount  for  femilies  whose 
income  are  within  a  certain  income 
range,  impose  ceiling  rents,  etc.  HUD 
cannot  assiu-e  PHAs  that  it  can  provide 
additional  subsidy  to  cover  any  reduced 
income  resulting  from  such  policies. 
Future  operating  subsidy  distribution  is 
the  subject  of  negotiated  rulemaking. 

Flat  Rents 

Flat  rents  are  intended  as  an  incentive 
for  residents  to  remain  in  public 
housing  after  they  have  attained  a  level 
of  self-sufficiency.  Working  families 
will  provide  positive  role  models  for 
other  residents.  The  Act  requires  flat 
rent  be  set  at  "rental  value,"  which  HUD 
interprets  to  be  reasonable  market  value. 
In  establishing  reasonable  market  value, 
PHAs  shoidd  review  rent  of  comparable 
units  in  the  community.  A  PHA  must 
docimient  its  means  for  establishing  the 
reasonable  market  value.  Methods  that  a 
PHA  may  consider  in  establishing 
reasonable  market  value  include  using 
the  area's  Section  8  rent  reasonableness 
survey  for  comparable  developments. 
PHAs  should  review  their  flat  rents  as 
often  as  necessary  to  assure  they  comply 
with  the  regulatory  requirements,  but  at 
least  annually.  HUD  Cannot  assure 
PHAs  that  it  can  provide  additional 


subsidy  to  cover  any  reduced  income 
resulting  from  such  policies.  Future 
operating  subsidy  distribution  is  the 
subject  of  negotiated  rulemaking. 

Family  Choice 

The  1998  Act  requires  PHAs  to  give 
families  a  choice  among  options  for 
rents.  The  options  provided  must 
include  at  least  a  flat  rent  and  an 
income-based  rent.  This  choice  must  be 
given  to  each  family  annually.  PHAs 
must  provide  residents  with  enough 
information  to  make  an  informed 
choice.  For  example,  a  PHA  could 
provide  the  family  both  the  income- 
based  rent  and  the  flat  rent  for  the  unit. 
If  the  PHA  has  not  completed  a  current 
examination  of  the  family's  income 
(becauSej^  family  has  been  on  flat  rent 
and  the  PHA's  policy  is  not  to  conduct 
annual  re-examinations  on  such 
families),  the  PHA  should  provide  a 
worksheet  or  other  information  on  how 
income-based  rent  is  determined  so  the 
family  could  calculate  its  own  income- 
based  rent  amount. 

Switching  Rent  Methods  to  Lower  Rent 
Because  of  Financial  Hardship 

The  1998  Act  requires  a  PHA  to 
immediately  switch  a  family  from  a  flat 
rent  to  an  income-based  rent  if  the  PHA 
determines  that  the  family  has  a 
financial  hardship  circumstance.  The 
PHA  must  develop  written  policies 
stating  what  the  PHA  will  consider  a 
financial  hardship.  The  PHA's  policy 
must  include  situations  in  which  the 
income  of  the  family  has  decreased 
because  of  loss  or  reduction  of 
employment;  death  in  the  family  or  loss 
of  assistance;  or  increase  in  the  family's 
expenses  for  medical  costs,  child  care, 
transportation,  or  education.  PHAs  can 
include  additional  circumstances. 
Because  the  1998  Act  requires  that 
PHAs  immediately  switch  rents,  a  PHA 
will  need  to  conduct  an  examination  of 
the  family's  income  in  order  to  switch 
the  rent  as  quickly  as  possible,  but  the 
rent  should  be  lowered  no  later  than  the 
first  of  the  month  following  the  month 
the  family  reported  the  hardship. 

Retaining  Ceiling  Rents 

The  1998  Act  permits  PHAs  that 
currently  have  ceiling  rents  to  retain 
those  rents  instead  of  developing  flat 
rents.  HUD  interprets  this  to  mean  that 
PHAs  may  retain  ceiling  rent  instead  of 
flat  rents  for  three  years,  after  which 
time  those  ceiling  rents  must  be 
adjusted  to  the  same  levels  as  required 
for  flat  rents.  Ceiling  rents  are  subject  to 
the  limitations  that  a  family  cannot  be 
required  to  pay  more  than  its  income- 
based  rent.  Therefore,  families  with 
ceiling  rents  must  be  given  a  reduced 
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rent  if  their  income  goes  down.  The 
PHA  must  continue  to  conduct  annual 
reexaminations  of  income  for  families 
who  choose  ceiling  rents,  since  the  three 
year  income  review  is  not  applicable  to 
the  ceiling  rent  provision. 

Section  523  was  discussed  in  the 
Initial  Guidance  Notice  at  64  FR  8202, 
right  hand  column. 

New  Community  Service  and  Self- 
Sufficiency  Requirements  for  Public 
Housing  (24  CFR  960.603-960.611) 
(Section  512  of  the  1998  Act  Amending 
Section  12  of  the  1937  Act) 

Section  512  of  the  1998  Act  adds  a 
new  requirement  for  non-exempt 
residents  of  public  housing.  Each  non- 
exempt  adult  public  housing  resident 
must  contribute  eight  (8)  hours  for  each 
month  of  community  service  or 
participate  in  a  self-sufficiency  program 
for  8  hours  in  each  month.  (The 
exemptions  are  discussed  later  in  this 
section.)  Ckanununity  service  is  service 
for  which  the  individual  volunteers.  A 
new  subpart  F  is  added  to  24  CFR  part 
960,  establishing  the  community  service 
and  self-sufficiency  requirements. 

Each  PHA  Annual  Plan  must  include 
a  description  of  how  the  community 
service  and  self-sufficiency 
requirements  will  be  implemented.  The 
new  subpart  F  of  24  CFR  part  960 
outlines  basic  parameters  for 
implementing  the  community  service 
and  self-sufficiency  requirement,  while 
retaining  flexibility  for  PHAs  to  develop 
initiatives  responsive  to  local 
circiunstances.  PHAs  are  encouraged  to 
partner  with  qualified  resident  councils 
or  resident  management  corporations, 
community  and  volunteer  groups,  or 
other  third  party  contractors  to  assist 
PHAs  with  program  administration. 

The  Relationship  of  Community  Service 
and  Self-Sufficiency 

Since  community  service  is 
considered  a  tool  to  assist  residents  in 
becoming  responsible  and  self- 
sufficient,  a  number  of  community 
service  activities  are  considered  self- 
sufficiency  activities.  A  PHA  policy  may 
provide  for  combining  or  substituting 
community  service  hours  with  approved 
self-sufficiency  hours  to  reach  the  8 
hour  monthly  requirement. 

Community  Service 

Community  service  offers  public 
housing  residents  an  opportimity  to 
contribute  to  the  communities  that 
support  them.  In  establishing 
community  service  policies,  PHAs 
should  not  limit  community  service  to 
a  single  type  of  activity  and/or  a  single 
location  in  which  the  activity  is  to  be 
performed.  A  PHA  coiUd  include  as 


community  service  activities  improving 
the  physical  environment  of  the 
resident's  development,  volunteer  work 
in  a  local  school,  hospital  or  child  care 
center,  working  with  youth 
organizations,  helping  neighborhood 
groups  on  special  projects,  or 
participation  in  programs  that  develop 
and  strengthen  resident  self- 
responsibility  such  as  drug  and  alcohol 
abuse  counseling  and  treatment, 
household  budgeting  and  credit 
coimseling,  and  English  proficiency. 
The  1998  Act  specifically  prohibits 
political  activity  as  conununity  service. 

A  PHA  can  administer  its  own 
community  service  program,  form 
cooperative  relationships  with  other 
entities  in  order  to  make  opportunities 
available  for  residents  or  contract  the 
entire  commimity  service  program  to  a 
third  party,  including  qualified  resident 
councils.  A  PHA  may  use  a  combination 
of  these  options.  A  PHA  must  ensure 
that  its  own  community  service 
programs  as  well  as  programs  developed 
through  cooperative  relationships  or 
contracts  with  third  parties  are 
accessible  for  persons  with  disabilities. 

In  administering  its  own  program,  a 
PHA  or  its  authorized  designee 
identifies  the  most  appropriate 
community  service  opportunities  for 
residents  and  directly  supervises  the 
performance  of  the  community  service. 
This  approach  might  include 
developing  a  directory  of  eligible 
opportxmities  from  which  residents 
could  select. 

Instead  of  managing  the  entire 
process,  a  PHA  could  link  residents 
with  agencies  seeking  volimteers.  Under 
this  approach,  the  PHA's  administrative 
duties  would  be  limited  to  monitoring 
the  appropriateness  of  the  service  and 
confirming  a  resident's  participation. 

Another  alternative  is  for  the  PHA  to 
contract  with  another  entity  to  nin  the 
community  service  program.  The 
contract  entity  would  then  perform  all 
necessary  administrative  functions.  The 
PHA  would  be  responsible  to  assure 
contract  compliance.  PHAs  must  follow 
their  procurement  policies  and  24  CFR 
85.36  to  contract  out  their  community 
service  programs. 

When  for-profit  third  party 
contractors  are  used,  the  PHA  should 
ensure  that  the  administrators 
overseeing  the  program  do  not  have  a 
financial  interest  in  the  entity  where 
community  service  participants  are 
assigned.  'The  PHA  also  should  ensure 
that  the  conditions  imder  which  the 
work  is  to  be  performed  are  not 
otherwise  hazardous,  that  the  work  is 
not  labor  that  would  be  performed  by 
the  PHA's  employees  responsible  for 
essential  maintenance  and  property 


services,  or  that  the  work  is  otherwise 
unacceptable.  The  Senate  Committee 
Report  on  this  provision  noted  that 
community  service  is  not  to  be 
perceived  as  punitive  or  demeaning 
activity,  but  rather  community  service 
should  be  considered  as  rewarding 
activity  that  will  assist  residents  in 
improving  their  own  and  their 
neighbors'  economic  and  social  well- 
being  and  give  residents  a  greater  stake 
in  their  conmiunities.  (Senate  Report  at 
pg  21). 

Self-Sufficiency 

Participation  in  self-s\ifficiency 
activities  can  satisfy  part  or  all  of  a 
resident's  requirement  to  perform 
community  service.  A  non-exempt  adult 
public  housing  resident  may  participate 
in  an  economic  self-sufficiency  program 
for  8  hours  in  each  month.  The  1998  Act 
defines  economic  self-sufficiency 
program  to  include  activities  that  are 
designed  to  encourage,  assist,  train  or 
facilitate  economic  independence.  In 
setting  policies  for  this  requirement, 
PHAs  are  encouraged  to  look  at  a  broad 
range  of  self-sufficiency  activities.  In 
addition  to  apprenticeships  and  job 
readiness  training,  such  activities  as 
substance  abuse  and  mental  health 
coimseling  and  treatment,  English 
proficiency,  and  household  budgeting 
and  credit  counseling  may  be 
considered  activities  which  promote 
economic  self-sufficiency.  As  with 
community  service,  a  PH\could 
operate  its  own  economic  self- 
sufficiency  program,  develop  linkages 
with  other  agencies  (e.g.,  TAhfF),  or 
contract  for  services  to  be  provided  to 
its  residents. 

Geographic  Location 

The  1998  Act  discusses  the 
geographic  location  where  the  resident 
must  perform  the  community  service  or 
participate  in  the  economic  self- 
sufficiency  activity.  The  location 
includes  PHA-owned  property  and  the 
commiuiity  at  large.  The  Congressional 
intent  is  that  residents  provide  service 
to  their  own  communities.  In  rural 
areas,  a  resident's  community  may 
encompass  a  large  geographic  area, 
while  in  dense  iu°ban  settings,  the 
community  may  be  a  neighborhood.  In 
its  policy,  a  PHA  should  make  clear  the 
meaning  of  "commimity." 

Exemptions 

The  1998  Act  provides  a  list  of 
exemptions  to  the  requirement  for 
community  services  and  economic  self- 
sufficiency.  These  include  adults  who 
are  62  years  of  age  or  older,  persons 
with  disabilities,  persons  engaged  in 
work  activities  (as  defined  by  section 
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agencies  will  not  only  facilitate 
exchange  of  information,  they  will 
expand  the  choice  of  community  service 
and  self-sufficiency  programs  available 
to  PHA  clients  and  facilitate 
coordination  of  those  services.  As  noted 
in  the  Initial  Guidance  Notice,  the  1998 
Act  amends  the  Public  Housing 
Management  Assessment  Program 
(PHMAP)  (and  the  successor  program — 
the  Public  Housing  Assessment  System 
(PHAS))  to  include  the  extent  of  a  PHA's 
coordination,  promotion  or  provision  of 
effective  self-sufficiency  programs. 

Lease  Requirements 

Under  the  1998  Act,  public  housing 
leases  must  have  12  month  terms.  The 
lease  must  be  automatically  renewable 
except  for  noncompliance  with  the 
community  service  requirements.  An 
annual  signing  process  is  not  necessary. 
The  public  housing  lease  also  must 
provide  for  termination  and  eviction  for 
noncompliance  with  the  community 
service  requirements.  Any  lease  changes 
(including  addenda)  must  be  made  in 
accordance  with  the  provisions  of  24 
CFR  966.3,  including  notice  to  tenants 
and  opportimity  for  comment.  The  PHA 
must  implement  this  provision  for  each 
family  at  the  family's  next  regularly 
scheduled  aimual  reexamination  on  or 
after  October  1, 1999,  and  for  families 
admitted  after  October  1,  1999.  The 
PHA  may  not  renew  or  extend  the  lease 
if  a  household  contains  a  nonexempt 
adult  who  has  failed  to  comply  with  the 
community  service  requirement. 

Documentation 

Reasonable  docimientation  must  be 
provided  to  verify  the  community 
service  requirements.  The 
documentation  must  be  placed  in  the 
resident's  file  at  the  time  of 
reexamination. 

Noncompliance 

Each  PHA  must  determine,  on  an 
annual  basis,  if  non-exempt  residents 
are  in  compliance.  The  PHA  must  have 
a  policy  which  permits  noncompliant 
families  to  cure  the  noncompliance. 
Such  a  policy  must  require  the 
noncompliant  adult  and  the  head  of 
household  to  sign  an  agreement  to  make 
up  the  hours  needed  within  the  next  12- 
month  period.  Continued 
noncompliance  will  result  in  eviction  of 
the  entire  family,  unless  the 
noncompliant  family  member  is  no 
longer  a  part  of  the  household. 

Section  512  was  discussed  in  the 
Initial  Guidance  Notice  at  64  FR  8199, 
left  hand  column. 


Occupancy  by  Police  Officers  and  Over- 
Income  Families  (24  CFR  Parts  5  and 
960)  (Sections  524  and  548  of  the  1998 
Act  Amending  Sections  3  and  8  of  the 
1937  Act) 

Section  524  of  the  1998  Act  amends 
section  3(a)  of  the  1937  Act  to  provide 
that  PHAs  and  owners  may  allow  police 
officers  to  reside  in  public  housing  or 
assisted  housing  under  the  requirements 
of  the  statute.  Under  this  section,  small 
PHAs  may  also  rent  units  to  over- 
income  families  on  a  month-to-month 
basis,  in  accordance  with  statutory 
requfrements,  if  there  are  no  eligible 
families  applying  for  assistance  for  that 
month,  provided  that  the  over-income 
family  agrees  to  vacate  (with  at  least  30 
days  notice)  when  the  unit  is  needed  for 
an  income-eligible  family.  Section  548 
of  the  Act  provides  for  law  enforcement 
and  seciirity  personnel  in  project-based 
section  8  housing  assistance  to  increase 
security. 

Section  524  of  the  Act  was  discussed 
in  the  Initial  Guidance  Notice  at  64  FR 
8202,  right-hand  coliunn.  Section  548  of 
the  Act  was  discussed  in  the  Initial 
Guidance  Notice  at  64  FR  8204,  middle 
column. 

Changes  to  Existing  Self-Sufficiency 
Programs — Public  Housing  and  Section 
8  Certificate/Voucher  Programs  (24  CFR 
Part  984)  (Section  509  of  the  1998  Act 
Amending  Section  23  of  the  1937  Act) 

Section  509  of  the  1998  Act  amended 
section  23  of  the  1937  Act  to  make 
several  changes  to  the  Family  Self- 
Sufficiency  Program,  which  were 
effective  on  October  21,  1998.  Section 
509  provides  that  the  mandatory 
minimiun  FSS  program  size  will  not 
increase  when  a  PHA  receives 
incremental  Section  8  funding  or  public 
housing  units  on  or  after  October  21, 
1998.  Section  509  also  allows  PHAs  to 
reduce  their  mandatory  minimum  FSS 
program  size  obligation  as  families 
successfully  complete  their  FSS 
contracts. 

HUD's  regulations  (24  CFR  part  984) 
are  amended  to  clarify  that  for  public 
housing,  receipt  of  incremental  housing 
units  means  reservation  of  funds  to 
acqufre  or  construct  additional  public 
housing  units  on  or  after  October  21 , 
1998.  Similarly,  for  Section  8  certificate 
and  voucher  funding,  receipt  of  funds 
means  reservation  of  funds  for  the 
Section  8  certificate  and  voucher 
programs.  An  expanded  listing  of 
excluded  funding  categories  that  did  not 
increase  a  PHA's  mandatory  minimiun 
program  size  is  now  included  in  24  CFR 
984.105.  The  regulations  in  part  984  are 
also  amended  to  clarify  that  PHAs  may 
continue  to  implement  and  administer 
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FSS  programs  larger  than  the  required 
levels,  and  that  HUD  approval  of  the 
PHA's  FSS  action  plan  authorizes  the 
PHA  to  implement  a  voluntary  FSS 
program. 

In  addition,  §  984.306(b)(1)  has  been 
revised  so  that  PHAs  can  now  approve 
a  family's  move  outside  the  PHA's 
jurisdiction  during  the  first  12  months 
of  a  family's  FSS  contract  of 
participation.  The  regulatory  definition 
of  welfare  assistance  in  §  984.103  also 
has  been  revised  so  that  it  does  not 
disadvantage  working  families  and 
families  with  persons  with  disabilities. 

Section  509  was  discussed  in  the 
Initial  Guidance  Notice  at  64  FR  8198, 
right  hand  column. 

m.  Findings  and  Certifications 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  §§  5.410, 


5.612,  5.614,  5.616,  960.605,  and 
984.201  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520).  In 
accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
cmrently  valid  OMB  control  number. 

Comments  regarding  the  information 
collections  contained  in  the  rule  must 
be  submitted  by  Jime  29, 1999. 
Comments  on  Uiese  information 
collections  should  refer  to  the  title  of 
this  rule  and  must  be  sent  to:  Reports 
Liaison  Officer,  Mildred  Hamman, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  4238,  Washington,  DC  20410. 

Specifically,  comments  are  solicited 
from  members  of  the  public  and  affected 


entities  concerning  the  proposed 
collection  of  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

The  burden  of  the  information 
collections  is  estimated  as  follows: 


Section  of  24  CFR 


5.410  (Resid.  Prefs.) 

5.611  New  Deductions 

5.612(c)  Indiv  Sav  Accounts 

5.614(c)  Written  Rent  Options : 

5.618(b)  Well.  Rent  Verif 

5.618(c)  Welf.  Rent  Notice  

960.605(c)  Comm  Serv 

984.201  FSS  Action  Plan  2577-0178  exp  7/31/99 
960.505  Over  Inc  Fams  in  Small  PHAs  

Total  Burden  


Numt)er  of  re- 
spondents 


3,400 
3,400 
8,000 
3,400 
3.400 
3,400 
3,400 


500 


Responses 
per  resp. 


Total  ann.  re- 
sponses 


3,400 
3.400 
6,000 
3.400 
3,400 
3,400 
3.400 


500 


Hours  per  re- 
sponse 


16 
6 
2 

16 
3 
1 
1 


Total  ann. 
hours 


54,400 
27,000 
16,000 
54,400 
10,200 
3,400 
3,400 


500 


169,300 


Regulatory  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  proposed  rule 
imder  Executive  Order  12866, 
Regulatory  Planning  and  Review.  OMB 
determined  that  this  proposed  rule  is  a 
"significant  regulatory  action,"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  economically  significant, 
as  provided  in  section  3(f)(1)  of  the 
Order).  Any  changes  made  to  the 
proposed  rule  subsequent  to  its 
submission  to  OMB  are  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  has  reviewed  and  approved  this 
proposed  rule  and  in  so  doing  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  proposed  rule  begins  the 
rulemaking  process  to  implement 


changes  to  admission  and  occupancy 
requirements  in  public  housing  made  by 
the  Quality  Housing  and  Work 
Responsibility  Act  of  1998.  Although 
HUD  has  determined  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities,  HUD 
welcomes  comments  regarding  any  less 
burdensome  alternatives  to  this  rule  that 
will  meet  HUD's  objectives  as  described 
in  this  preamble. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rides  Docket  Clerk,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 


Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  HUD  under 
Section  6(a)  of  Executive  Order  12612, 
Federalism,  has  determined  that  this 
proposed  rule  would  not  have 
federalism  implications  concerning  the 
division  of  local.  State,  and  Federal 
responsibilities,  and  therefore  review 
under  the  order  is  not  required.  The 
proposed  rule  is  exclusively  concerned 
with  admission  and  occupancy 
requirements  in  public  housing.  No 
programmatic  or  policy  changes  will 
result  from  this  rule  that  would  affect 
the  relationship  between  the  Federal 
government  and  State  and  local 
governments. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  j;2  U.S.C.  1532)  estabUshes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  proposed  rule  does  not  impose  a 
Federal  mandate  that  will  result  in  the 
expenditure  by  State,  local,  or  tribal 
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govemmfents,  in  the  aggregate,  or  by  the 
s  5cto,  or  $100  million  or  more  in 


pnvate 
anyone 


rear. 


Catalog 

The  Catalog 
Assistani  :e 
are  14.85  0 


of  Federal  Domestic 
numbers  for  these  programs 
14.855,  and  14.857. 


;  trail 


List  of  Si  ibjects 

24CFRfart5 

Admiri 
proceduj  e 
Drug 
housing 
Grant  pr4 
with  disabilities 
housing 
Low  and 
Mortgag( 
housing. 


strative  practice  and 
Aged,  Claims,  Drug  abuse, 
c  control.  Grant  programs — 
md  community  development, 
igrams — Indians,  Individuals 

I,  Loan  programs — 

i  md  community  development, 

moderate  income  housing, 

insurance.  Pets,  Public 

Rent  subsidies,  Reporting  and 

recordkeeping  requirements. 

24  CFR  f  art  960 

Aged,  jrant  programs — housing  and 
commun  ity  development.  Individuals 
with  disi  bilities,  Public  housing. 

24  CFR  Rart  966 

Grant 
commun  i 
housing 

24  CFR  Bart  984 

Grant 
commun  i 


)rograms — housing  and 
ty  development.  Public 


subsidies ; 
requirem  ents 


>rograms — housing  and 

ty  development.  Rent 

,  Reporting  and  recordkeeping 


Accor<  ingly,  HUD  proposes  to  amend 
960,  and  966  of  title  24  of  the 
ederal  Regulations  as  follows: 


parts  5 
Code  of 


PART  5-  -GENERAL  HUD  PROGRAM 
REQUIR  EMENTS;  WAIVERS 

1.  The  authority  citation  for  part  5 
continue  s  to  read  as  follows: 

AuthorJ  ty:  42  U.S.C.  3535(d),  unless 

otherwise  noted. 

Subpart  ^ — Disclosure  and  Verification 
of  Social  Security  Numl)er8  and 
Employer  Identification  Numbers; 
Procedures  for  Obtaining  Income 
information 

2.  Add  a  new  §  5.211,  to  read  as 
follows: 

§  5.21 1    I  Msclosure  of  income  matching 
informati<  hi  to  the  public  housing  agency. 

(a)  Pul  lie  housing  residents  and 
section  f.  tenant-based  participants  must 
disclose  the  letter  and  other  information 
they  recf  ived  from  HUD  regarding  their 
income  ( tinder  HUD's  income 
verificati  on  initiative)  to  the  PHA. 

(b)  Th(  I  PHA  must  verify  the  accuracy 
of  the  im  :ome  data,  change  rent 
amoimts  or  terminate  assistance,  as 


appropriate,  when  public  housing 
residents  or  Section  8  tenant-based 
participants  disclose  income 
information,  as  described  in  paragraph 
(a)  of  this  section. 

§5.214    [Amended] 

3.  Amend  §  5.214  by  removing  the 
definition  of  "HA". 

Subpart  D — Definitions  and  Ottter 
General  Requirements  for  Assistance 
Under  the  United  States  Housing  Act 
of  1937 

§5.400    [Amended] 

4.  Amend  §  5.400  by  removing  the 
parenthetical  phrase. 

5.  Amend  §  5.403  to  add  a  definition 
of  responsible  entity,  to  read  as  follows: 

§5.403    Definitions. 

***** 

Responsible  entity  means: 

(1)  For  the  public  housing  program, 
the  Section  8  tenant-based  assistance 
program  (part  982  of  this  title),  the 
Section  8  project-based  certificate 
assistance  program  (part  983  of  this 
title),  and  ihe  Section  8  moderate 
rehabilitation  program  (part  882  of  this 
title),  the  responsible  entity  means  the 
PHA  administering  the  program  uinder 
an  ACC  with  HUD; 

(2)  For  all  other  Section  8  programs, 
the  responsible  entity  means  the  Section 
8  owner. 

§5.405    [Anranded] 

6.  Amend  §  5.405  as  follows: 

a.  By  removing  from  the  last  sentence 
of  paragraph  (a)  the  phrase:  "who  are 
not  elderly  persons,  or  displaced 
persons,  or  persons  with  disabilities"; 

b.  By  removing  paragraphs  (b)  and  (d); 
and 

c.  By  redesignating  paragraph  (c)  as 
paragraph  (b). 

7.  Revise  §  5.410,  to  read  as  follows: 

§5.410    Selection  preferences. 

(a)  Applicability.  The  preferences  for 
admission  to  the  various  programs 
differ.  For  each  program,  the  preferences 
are  administered  by  the  responsible 
entity. 

(b)  Local  preferences  in  public 
housing.  A  PHA  may  establish  a  system 
for  admitting  or  selecting  families  for 
assistance  that  provides  preference  to 
families  having  certain  characteristics. 
A  system  of  preferences  must  be  based 
on  local  housing  needs  and  priorities,  as 
determined  by  the  PHA  using  generally 
accepted  data  sources,  including 
waiting  list  and  any  information 
obtained  during  public  conunent  on  the 
PHA  Annual  Plan  and  under  the 
requirements  applicable  to  the 
Consolidated  Plan.  Additionally, 


consistent  with  the  PHA's  Annual  Plan, 
the  PHA  should  consider  preferences  for 
individuals  who  are  victims  of  domestic 
violence. 

(c)  Preferences  in  project-based 
Section  8  assistance  programs  other 
than  project-based  certificates  and 
moderate  rehabilitation.  (1)  The 
responsible  entity  may  give  preference 
to  working  families.  In  implementing  a 
preference  for  working  femilies,  the 
responsible  entity  is  subject  to  the  anti- 
skipping  provision  of  paragraph  (g)  of 
this  section  regarding  income  levels.  (If 
a  responsible  entity  adopts  a  preference 
for  working  families,  the  entity  must  not 
give  greater  weight  to  an  applicant 
based  on  the  amount  of  employment 
income,  and  an  applicant  household 
must  be  given  the  benefit  of  the 
preference  if  the  head  of  the  household, 
spouse,  or  sole  member  of  the 
household  is  age  62  or  older  or  is 
receiving  social  security  disability 

"benefits,  supplemental  security  income 
disability  benefits,  or  any  other 
payments  based  on  an  individual's 
inability  to  work.)  A  responsible  entity 
may  give  preference  to  graduates  of,  as 
well  as  active  participants  in, 
educational  and  training  programs  that 
are  designed  to  prepare  individuals  for 
the  job  market. 

(2)  Owners  must  develop  a  written 
tenant  selection  plan  in  accordance  with 
program  requirements.  Owners  are 
permitted  to  use  PHA  local  preferences 
in  their  tenant  selection  plan.  If  an 
owner  elects  to  make  use  of  local 
preferences  established  by  a  PHA,  the 
tenant  selection  plan  must  describe  how 
any  preferences  will  be  used. 

(d)  Preference  in  the  Section  8  tenant- 
based,  project-based  certificate,  and 
moderate  rehabilitation  programs.  The 
PHA  may  establish  a  system  of  local 
preferences  for  selection  of  families 
admitted  to  the  program  that  are 
consistent  with  the  PHA  Plan.  (See 
§§982.207,  983.203,  and  882.514  of  this 
title.) 

(e)  Residency  preferences.  (1)  Public 
housing.  A  preference  for  admission  or 
selection  for  assistance  of  families  who 
reside  anywhere  in  a  specified 
"residency  preference  area"  is  permitted 
to  respond  to  local  needs  and  priorities. 
Applicants  who  are  working  or  who 
have  been  notified  that  they  are  hired  to 
work  in  the  residency  preference  area 
must  be  treated  as  residents  of  the 
residency  preference  area,  and  a 
residency  preference  may  not  be  based 
on  how  long  the  applicant  has  resided 
in  or  worked  in  the  residency  preference 
area. 

(2)  Section  8  programs  other  than 
tenant-based  certificate/voucher, 
project-based  certificate,  and  moderate 
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rehabilitation  programs.  In  these 
programs,  local  residency  requirements 
are  prohibited. 

(3)  Section  8  certificate/voucher, 
project-based  certificate,  and  moderate 
rehabilitation  programs.  See 
§§  982.207(b),  983.203(a).  and 
882.514(b)  of  this  title. 

(f)  Use  of  other  factors  in  public 
housing  and  project-based  Section  8 
housing.  The  responsible  entity  may,  in 
selecting  a  family  for  a  particular  unit, 
match  other  characteristics  of  the 
applicant  family  with  the  type  of  unit 
available,  for  example,  number  of 
bedrooms.  In  selection  of  a  family  for  a 
unit  that  has  special  accessibility 
features,  the  responsible  entity  must 
give  preference  to  families  who  include 
persons  with  disabilities  and  can  benefit 
from  those  features  of  the  imit  (see 
§§8.27  and  100.202  of  this  title).  Also, 
in  selection  of  a  family  for  a  unit  in  a 
public  housing  mixed  population 
project,  the  responsible  entity  must  give 
preference  to  elderly  families  and 
disabled  families  (see,  for  example, 
subpart  D  of  part  960  of  this  title). 

(g)  Section  8  income-based  admission. 
In  Section  8  programs,  the  responsible 
entity  may  not  select  an  applicant  for 
admission  in  an  order  different  from  the 
order  on  the  waiting  list  for  the  purpose 
of  selecting  a  relatively  higher  income 
family  for  admission. 

(h)  Informing  applicants  about 
admission  preferences.  (1)  The 
responsible  entity  must  inform  all 
applicants  about  available  preferences 
and  must  give  applicants  an  opporttmity 
to  show  that  they  qualify  for  available 
preferences. 

(2)  If  the  responsible  entity 
determines  that  the  notification  to  all 
applicants  on  a  waiting  list  required  by 
paragraph  (h)(1)  of  this  section  is 
impracticable  because  of  the  length  of 
the  list,  the  responsible  entity  may 
provide  this  notification  to  fewer  than 
all  applicants  at  any  given  time. 


§§5.415, 5.420,  5.425,  and  5.430 
[Removed] 

8.  Remove  §§  5.415,  5.420.  5.425.  and 
5.430. 

Subpart  F— Income  Limits,  Annual 
Income,  Rent  and  Examinations  for  the 
Public  Housing  and  Section  8 
Programs 

9.  Amend  §  5.601  as  follows: 

a.  Revise  the  heading  of  §  5.601; 

b.  Remove  existing  paragraphs 
(a)(2)(iii)  and  (b); 

c.  Redesignate  the  introductory  text  of 
paragraph  (a)  as  new  paragraphs  (a)  and 
(b),  introductory  text; 


d.  Redesignate  paragraphs  (a)(1) 
through  (a)(3)  as  paragraphs  (b)(1) 
through  (b)(3); 

e.  Add  new  paragraphs  (c)  and  (d). 
The  revised  heading  of  §  5.601, 

revised  paragraphs  (a)  and  (b), 
introductory  text,  and  new  paragraphs 
(c)  and  (d)  read  as  follows: 

§  5.601     Purpose,  applicability  and 
reporting. 

(a)  Purpose.  This  subpart  provides  the 
definitions  and  requirements  for  income 
limits  for  admission,  annual  income, 
adjusted  income,  total  tenant  payments, 
utility  allowances  and  reimbursements, 
and  reexamination  of  income  and  family 
composition  for  the  programs  listed  in 
paragraph  (b)  of  this  section. 

(b)  Programs  covered.  This  subpart 
covers  the  following  HUD  programs: 

(1)  *  *  * 
***** 

(c)  Income  eligibility  for  assistance. 
No  family  other  than  a  low-income 
family  shall  be  eligible  for  admission  to 
a  program  covered  by  this  subpart, 
unless  otherwise  determined  by  HUD. 

(d)  Reporting.  PHAs  and  owners  must 
comply  with  HUD-prescribed  reporting 
requirements  that  will  permit  HUD  to 
maintain  the  data  necessary  to  monitor 
compliance  with  the  income  eligibility 
restrictions  of  this  subpart. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  number  2502-0204) 

10.  In  §  5.603,  revise  the  definitions  of 
full-time  student,  and  tenant  rent,  and 
add  definitions  of  extremely  low-income 
family  and  responsible  entity,  to  read  as 
follows: 

§  5.603    Definitions. 

***** 

Extremely  low-income  family.  A 
family  whose  annual  income  does  not 
exceed  30  percent  of  the  median  income 
for  the  area,  as  determined  by  HUD, 
with  adjustments  for  smaller  and  larger 
families. 
***** 

Full-time  student.  A  person  who  is 
attending  school  or  vocational  training 
on  a  full-time  basis. 
***** 

Responsible  entity.  For  the  public 
housing  and  the  Section  8  tenant-based 
assistance  (part  982  of  this  title),  project- 
based  certificate  assistance  (part  983  of 
this  title)  and  moderate  rehabilitation 
program  (part  882  of  this  title),  the 
responsible  entity  means  the  PHA 
administering  the  program  under  an 
ACC  with  HUD.  For  all  other  Section  8 
programs,  the  responsible  entity  means 
the  Section  8  owner. 


Tenanf  rent.  The  amoimt  payable 
monthly  by  the  family  as  "rent  to  the  unit 
owner  (Section  8  owner  or  PHA  in 
public  housing). 


§  5.605    [Removed] 

11.  Remove  §5.605. 

12.  Revise  5.607  to  read  as  follows: 

§  5.607    Income  Limits  for  Admission. 

(a)  Public  housing. — (1)  Income  mix. 
For  admission  to  a  PHA"s  public 
housing  unit,  the  PHA  may  establish 
and  use  criteria  for  selection  of  residents 
for  imits  in  public  housing 
developments  that  will  produce  a  mix  of 
incomes  in  the  developments,  subject  to 
the  provisions  of  this  section.  (The 
PHA's  admissions  policies  that  are 
designed  to  deconcentrate  poverty  and 
to  bring  a  mix  of  incomes  into 
developments  are  an  element  of  its  PHA 
Plan,  part  903  of  this  title.) 

(2)  Targeting.— {i)  General.  At  least  40 
percent  of  the  admissions  to  the  public 
housing  program  in  each  fiscal  year 
must  be  extremely  low  income  families, 
as  defined  in  §  5.603. 

(ii)  Exceptions.  "Credit"  provisions  of 
paragraph  (d)  of  this  section  permit  the 
level  of  extremely  low  income  families 
admitted  to  other  HUD  programs  in  a 
given  fiscal  year  to  affect  the  general 
targeting  requirement  for  adq^ssions  to 
public  housing. 

(3)  Prohibition.  In  complying  with 
paragraph  (a)(2)  of  this  section,  the  PHA 
must  not  concentrate  very  low-income 
families  in  one  public  housing 
development  or  one  building  within  a 
development.  For  this  purpose,  very 
low-income  families  includes  other 
families  with  relatively  low  incomes. 

(4)  Effect  of  Section  8  teriant-based 
assistance  on  public  housing  targeting. 
The  PHA  may  reduce  the  required 
nimiber  of  public  housing  units  to 
which  extremely  low-income  families 
must  be  admitted  to  the  extent  the  PHA 
has  credits,  in  the  same  fiscal  year,  for 
admissions  of  extremely  low-income 
families  to  its  Section  8  tenant-based 
assistance  program  beyond  the  number 
required  for  that  program. 

(i)  Maximum  number  of  credits.  The 
PIIA  may  not  have  more  credits  than  the 
lesser  of: 

(A)  Ten  percent  of  the  total  number  of 
families  admitted  to  the  Section  8 
tenant-based  assistance  program  during 
the  fiscal  year;  or 

(B)  The  nimiber  of  the  PHA's  public 
housing  units  in  projects  located  in 
census  tracts  with  a  poverty  rate  of  30 
percent  or  more  that  are  made  available 
and  filled  by  eligible  families  who  are 
not  extremely  low-income  families. 
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(ii)  Lim  itation  on  use  of  credits.  In  any 
fiscal  yea :,  at  least  30  percent  of  a  PHA's 
admissioi  is  to  public  housing  units  must 
be  extren  ely  low-income  families, 
despite  tl  e  availability  of  credits. 

(b)  Sea  ion  8  tenant-based  assistance. 
(1)  Target  ing.  Not  less  than  75.  percent 
of  the  fan  ilies  admitted  to  a  PHA's 
tenant-ba  ted  Section  8  program  during 
the  PHA  I  iscal  year  must  be  families 
whose  an  aual  income  does  not  exceed 
the  foUov  ing  amounts  as  determined  by 
HUD: 

(i)  30  p  jrcent  of  the  area  median 
income,  \  rith  adjustments  for  smaller 
and  largei  families;  or  (ii)  A  higher  or 
lower  per  :ent  of  the  area  median 
income,  i  HUD  determines  a  higher  or 
lower  per  cent  is  necessary  because  of 
unusuall]  high  or  low  family  incomes. 

(2)  Conversion  of  assistance. 
Conversic  n  of  assistance  for  a 
participa]  it  in  the  PHA  certificate 
program  1  o  assistance  in  the  PHA 
voucher  \  rogram  does  not  count  as  an 
"admission,"  and  is  not  subject  to 
targeting  ander  paragraph  (b)(1)  of  this 
section. 

(3)  Inai  >plicability  of  targeting. 
Admission  of  the  following  categories  of 
families  i ;  not  subject  to  targeting  under 
paragrapli  (b)(1)  of  this  section: 

(i)  A  lo  v-income  family  that  is 
continuoi  isly  assisted  under  the  1937 
Act;  or 

(ii)  A  Ic  w-income  or  moderate-income 
family  thi  it  is  displaced  as  a  result  of  the 
prepaym«  nt  of  the  mortgage  or 
voluntary  termination  of  an  insurance 
contract  c  n  eligible  low-income 
housing,  IS  defined  at  §  248.101  of  this 
title. 

(4)  Jurii  dictions  served  by  more  than 
one  PHA.  If  two  or  more  PHAs  that 
administc  r  Section  8  tenant-based 
assistanci  <  have  an  identical  jurisdiction, 
these  PHi  Is  shall  be  treated  as  a  single 
PHA  for  I  urposes  of  meeting  the 
targeting  ■equirements  of  this  section.  In 
such  a  caie,  the  PHAs  shall  cooperate  to 
assure  thi  it  aggregate  admissions  by 
such  PYU  ,s  comply  with  the  targeting 
requirement  under  paragraph  (b)(1)  of 
this  sectii  m.  If  such  PHAs  do  not  have 

a  single  f  seal  year.  HUD  will  determine 
which  PF  A's  fiscal  year  is  used  for  this 
purpose. 

(5)  Use  of  family's  income.  The 
armual  in  come  (gross  income)  of  an 
applicant!  family  is  used  both  for 
determinfttion  of  income-eligibility 

""'under  §  5  601(c)  and  for  PHA  income- 
targeting  under  paragraph  (b)(1)  of  this 
section. 

(c)  Sec,  ion  8  project-based  assistance. 
(1)  Appli  ^ability.  Income  limits 
establishitd  by  paragraph  (c)(2)  of  this 
section  a  )ply  to  the  following  programs: 


(i)  Section  8  New  Construction  or 
Substantial  Rehabilitation  (parts  880 
and  881  of  this  title); 

(ii)  Section  8  Property  Disposition  and 
Loan  Management  Set-Aside  (part  886 
of  this  title); 

(iii)  Section  8  Project-Based 
Certificate  (part  983  of  this  title); 

(iv)  Section  8  Moderate  Rehabilitation 
(part  882  of  this  title); 

(v)  Low-income  housing  preservation 
program  (LIHPRA  or  ELIHPA,  in  effect 
before  November  28,  1990);  and 

(vi)  Section  8  following  conversion 
from  the  Rent  Supplement  or  Section 
236  Rental  Assistance  Payments 
programs. 

(2)  Targeting.  At  least  40  percent  of 
families  admitted  to  a  project  in  a  fiscal 
year  must  be  extremely  low-income 
families. 

(3)  Limitation  on  admission  of  non- 
very  low-income  families. — (i) 
Admission  to  units  available  before 
October  1,  1981.  Not  more  than  25 
percent  of  the  dwelling  units  that  were 
available  for  occupancy  under  Annual 
Contributions  Contracts  (ACC)  and 
Section  8  Housing  Assistance  Payments 
Contracts  taking  effect  before  October  1 , 
1981  and  that  are  leased  on  or  after  that 
date  shall  be  available  for  leasing  by 
low-income  families  other  than  very 
low-income  families.  HUD  reserves  the 
right  to  limit  the  admission  of  low- 
income  families  other  than  very  low- 
income  families  to  these  units. 

(ii)  Admission  to  units  available  on  or 
after  October  1,  1981.  Not  more  than  15 
percent  of'the  dwelling  units  that 
initially  become  available  for  occupancy 
under  Annual  Contributions  Contracts 
(ACC)  and  Section  8  Housing  Assistance 
Pajonents  (HAP)  Contracts  on  or  after 
October  1, 1981  shall  be  available  for 
leasing  by  low-income  families  other 
than  very  low-income  families.  Except 
with  the  prior  approval  of  HUD  under 
paragraphs  (d)  and  (e)  of  this  section,  no 
low-income  family,  other  than  a  very 
low-income  family  shall  be  admitted  to 
these  units. 

(iii)  Request  for  exception.  A  request 
by  a  PHA  or  owner  for  approval  of 
admission  of  low-income  families  other 
than  very  low-income  families  to  units 
described  in  paragraph  (c)(3)(ii)  of  this 
section  must  state  the  basis  for 
requesting  the  exception  and  provide 
supporting  data.  Bases  for  exceptions 
that  may  be  considered  include  the 
following: 

(A)  Need  for  admission  of  a  broader 
range  of  tenants  to  preserve  the  financial 
or  management  viability  of  a  project 
because  there  is  an  insufficient  nimiber 
of  potential  applicants  who  are  very 
low-income  families; 


(B)  Commitment  of  an  owner  to 
attaining  occupancy  by  families  with  a 
broad  range  of  incomes;  and 

(C)  Project  supervision  by  a  State 
Housing  Finance  Agency  having  a 
policy  of  occupancy  by  families  with  a 
broad  range  of  incomes  supported  by 
evidence  that  the  Agency  is  pursuing 
this  goal  throughout  its  assisted  projects 
in  the  community,  or  a  project  with 
financing  through  Section  11(b)  of  the 
1937  Act  (42  U.S.C.  14371)  or  under 
Section  103  of  the  Internal  Revenue 
Code  (26  U.S.C.  103). 

(iv)  Action  on  request  for  exception. 
Whether  to  grant  any  request  for 
exception  is  a  matter  committed  by  law 
to  HUD's  sole  discretion,  and  no 
implication  is  intended  to  be  created 
that  HUD  will  seek  to  grant  approvals 
up  to  the  maximiun  limits  permitted  by 
statute,  nor  is  any  presumption  of  an 
entitlement  to  an  exception  created  by 
the  specification  of  certain  grounds  for 
exception  that  HUD  may  consider.  HUD 
will  review  exceptions  granted  to 
owners  at  regular  intervals.  HUD  may 
vdthdraw  permission  to  exercise  those 
exceptions  for  program  applicants  at 
any  time  that  exceptions  are  not  being 
used  or  after  a  periodic  review,  based  on 
the  findings  of  the  review. 

§5.609    [Amended] 

13.  Amend  §  5.609  as  follows: 

a.  Redesignate  the  introductory  text  of 
existing  paragraph  (b)(6)  except  heading 
as  paragraph  (b)(6)(ii)  and  redesignate 
existing  paragraph  (b)(6)  (i)  and  (ii)  as 
paragraphs  (b)(6)(ii)  (A)  and  (B). 

b.  Add,  after  the  heading  of  paragraph 
(b)(6),  a  new  paragraph  (i)  to  read  as 
follows: 
***** 

(b)  *  *  * 

(6)  *  *  *  (i)  The  amoimt  of  reduced 
welfare  income  that  is  disregarded 
specifically  because  the  family  engaged 
in  fraud  or  failed  to  comply  with  an 
economic  self-sufficiency  or  work 
activities  requirement. 
***** 

c.  Remove  paragraphs  (c)(1)  and 
(c)(13)  and  renumber  the  remaining 
paragraphs  as  (c)  (1)  through  (15). 

d.  Remove  paragraph  (d)  and 
redesignate  paragraph  (e)  as  paragraph 
(d). 

14.  Revise  §  5.611  to  read  as  follows: 

§5.611    Adjusted  income. 

Adjusted  income  means  annual 
income  (as  determined  by  the  PHA)  of 
the  members  of  the  family  residing  or 
intending  to  reside  in  the  dwelling  unit, 
after  making  the  following  deductions: 

(a)  Mandatory  deductions.  In 
determining  adjusted  income,  a  PHA 
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must  deduct  the  following  amounts 
from  annual  income; 

(1)  $480  for  each  dependent; 

(2)  $400  for  any  elderly  family  or 
disabled  family; 

(3)  The  sum  of  the  following,  to  the 
extent  the  sum  exceeds  three  percent  of 
annual  income: 

(i)  Unreimbursed  medical  expenses  of 
any  elderly  family  or  disabled  family; 
and 

(ii)  Unreimbursed  reasonable 
attendant  care  and  auxiliary  apparatus 
expenses  for  each  member  of  die  family 
who  is  a  person  with  a  disability,  to  the 
extent  necessary  to  enable  any  member 
of  the  fcimily  (including  the  member 
with  a  disability)  to  be  employed; 

(4)  Any  reasonable  child  care 
expenses  necessary  to  enable  a  member 
of  the  family  to  be  employed  or  to 
further  his  or  her  education;  and 

(5)  The  amount  of  any  earned  income 
of  a  family  member  (other  than  the 
family  head  or  spouse)  who  is  not  18 
years  of  age  or  older. 

(b)  Permissive  deductions — for  public 
housing  only.  A  PHA  may  establish 
other  deductions  from  annual  income. 
The  PHA  must  identify  these 
deductions  in  its  written  policies  and 
must  grant  them  to  every  family  who 
qualifies. 

15.  Add  a  new  §  5.612  to  read  as 
follows: 

§  5.61 2    Self -Sufficiency  incentives- 
applicable  to  public  housing  only. 

(a)  Limit  on  rent  increases.  The  PHA 
must  not  increase  the  annual  income  of 
an  eligible  family  as  a  result  of 
increased  income  due  to  employment 
diuing  the  12-month  period  beginning 
on  the  date  on  which  the  employment 
is  commenced.  Eligible  families  are 
those  that  reside  in  public  housing: 

(1)  Whose  income  increases  as  a  residt 
of  employment  of  a  family  member  who 
was  previously  unemployed  for  one  or 
more  years.  For  purposes  of  this  section, 
"previously  imemployed"  includes  a 
person  who  has  earned,  in  the  previous 
twelve  months,  no  more  than  would  be 
received  for  10  hours  of  work  per  week 
for  50  weeks  at  the  established 
minimmn  wage. 

(2)  Whose  employment  income 
increases  during  the  participation  of  a 
family  member  in  any  family  self- 
sufficiency  or  other  job  training;  or 

(3)  Who  is  or  was,  within  6  months, 
assisted  under  any  state  program  for 
temporary  assistance  for  needy  families 
funded  under  Part  A  of  Title  IV  of  the 
Social  Security  Act,  as  determined  by 
the  PHA  in  consultation  with  the  local 
TANF  agency,  and  whose  earned 
income  increases. 

(b)  Phase-in  of  rent  increases.  Upon 
expiration  of  the  12-month  period 


described  in  paragraph  (a)  of  this 
section,  the  rent  payable  by  a  family 
may  be  increased  due  to  continued 
employment  of  a  family  member  except 
that  for  the  12-month  period  following 
expiration  of  the  12  month 
disallowance,  the  increase  may  not  be 
greater  than  50  percent  of  the  amount  of 
the  total  rent  increase. 

(c)  Individual  Savings  Accounts.  As 
an  alternative  to  the  disallowance  of 
earned  income  described  in  paragraph 
(a)  of  this  section  or  the  phase-in  of  rent 
increase  described  in  paragraph  (b)  of 
this  section,  a  PHA  may  provide  for 
individual  savings  accounts  for  public 
housing  residents  who  pay  an  income- 
based  rent,  in  accordance  with  a  written 
policy,  which  must  include  the 
following  provisions: 

(1)  The  PHA  must  advise  the  family 
that  the  savings  account  option  is 
available; 

(2)  At  the  option  of  the  family,  the 
PHA  must  deposit  in  the  savings 
accounts  an  amount  equal  to  the  total 
amount  that  otherwise  would  have  been 
applied  to  the  family's  rent  payment  as 
a  result  of  employment; 

(3)  Amounts  deposited  in  a  savings 
account  may  be  withdrawn  only  for  the 
piupose  of: 

(i)  Purchasing  a  home; 

(ii)  Paying  education  costs  of  family 
members; 

(iii)  Moving  out  of  public  or  assisted 
housing;  or 

(iv)  Paying  any  other  expense 
authorized  by  the  PHA  for  the  piupose 
of  promoting  the  economic  self- 
sufficiency  of  residents  of  public 
housing. 

(4)  The  PHA  must  maintain  the 
accoimt  in  an  interest  bearing 
investment  and  must  credit  the  family 
with  the  interest  income;  and 

(5)  At  least  aimually  the  PHA  must 
provide  the  family  with  a  report  on  the 
status  of  the  account. 

(6)  The  PHA  must  provide  that  any 
balance  in  such  an  account  when  the 
family  moves  out  is  the  property  of  the 
family  imless  the  family  is  not  in 
compliance  with  the  lease. 

16.  Revise  §  5.613  to  read  as  follows: 

§  5.61 3    Total  tenant  paynrtent 

(a)  Total  tenant  payment  is  the  highest 
of  the  following  amounts,  rounded  to 
the  nearest  dollar: 

(1)  30  percent  of  the  family's  monthly 
adjusted  income; 

(2)  10  percent  of  the  family's  monthly 
income; 

(3)  If  the  family  is  receiving  pajmients 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  those  payments, 
adjusted  in  accordance  with  the  family's 
actual  housing  costs,  is  specifically 


designated  by  such  agency  to  meet  the 
family's  housing  costs,  the  portion  of   > 
those  payments  which  is  designated  for 
housing;  or 

(4)  Minimimi  rent,  in  accordance  with 
appUcable  provisions  of  §  5.616. 

(b)  If  the  family's  welfare  assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amoimt  calciilated  imder  paragraph 
(a)(3)  of  this  section  is  the  amoimt 
resulting  from  one  application  of  the 
percentage. 

17.  Add  a  new  §  5.614  to  read  as 
follows: 

S  5.61 4    Choice  of  rent  in  public  housing. 

(a)  The  amount  payable  monthly  by 
the  family  as  rent  to  the  PHA  is  the  rent 
selected  annually  by  the  family  bom  the 
options  offered  under  the  PHA's  rent 
policies.  The  options  must  include: 

(1)  Flat  rent.  A  flat  rent  is  the  amount 
of  tenant  rent  based  on  the  market  value 
of  the  unit,  as  determined  by  the  PHA. 
The  flat  rent  is  designed  to  encourage 
self-sufficiency  and  to  avoid  creating 
disincentives  for  continued  residency 
by  families  who  are  attempting  to 
become  economically  self-sufficient.  A 
PHA  must  take  reasonable  steps  to 
determine  market  value,  and  generally 
should  use  a  comparability  study.  The 
comparability  study  would  analyze 
relevant  factors  for  the  community  in 
which  the  unit  is  located,  including 
unassisted  rents  for  housing  of  similar 
age,  location,  condition,  amenities, 
design  and  size.  The  PHA  must 
maintain  records  regarding  the 
calculation  and  establishment  of  flat 
rents;  and  ' 

(2)  Income-based  rent.  An  income- 
based  rent  is  the  amount  of  tenant  rent 
based  on  the  family's  income,  as 
determined  by  the  PHA,  and  the  PHA's 
rent  policies,  which  may  specify  a 
percentage  of  family  income,  a  schedule 
of  amounts,  or  some  other  feasible 
system.  The  income-based  rent, 
including  any  applicable  utility 
allowance,  must  not  exceed  the  total 
tenant  payment.  A  PHA  may  administer 
income-based  rents  in  a  way  that 
involves  depositing  a  portion  of  the 
tenant  rent  to  an  escrow  or  savings 
account,  imposing  a  ceiling  on  tenant 
rents,  adopting  permissive  income 
deductions  (24  CFR  5.611(b)).  or  other 
reasonable  amounts,  as  long  as  the 
tenant  rent  plus  any  utility  allowance 
does  not  exceed  total  tenant  payment. 
(See  §  5.611(b).) 

(b)  Ceiling  rent.  A  PHA  may  retain 
ceiling  rents  instead  of  flat  rents  for  a 
period  of  three  years  from  [insert 
effective  date  of  final  rule].  After  this 
three  year  period,  the  PHA  must  adjust 
the  ceiling  rents  to  the  same  level  as  flat 
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rents  ur  der  this  section;  however, 
ceiling  i  ents  are  subject  to  paragraph  (a) 
of  this  s  iction,  the  annual 
reexami  [lation  requirements,  and  the 
limitati(  n  that  the  tenant  rent  plus  any 
utility  a  lowance  may  not  exceed  the 
total  tec  ant  payment. 

(c)  In)  ormation  for  families.  For  the 
family  i )  make  an  informed  choice 
about  it!i  rent  options,  the  PHA  must 
provide  sufficient  information  for  an 
informe  1  choice.  Such  information  must 
include  at  least  the  following 
informa  ion: 

(1)  Th  B  dollar  amounts  of  tenant  rent 
for  the  f  unily  under  each  option;  and 

(2)  Th  B  PllA's  policies  on  switching 
type  of  1  ent  in  circimistances  of 
financia  hardship. 

(d)  Ch  anging  type  of  rental  payment. 
If  the  PI  A  determines  that  the  family  is 
unable  1 1  pay  the  flat  rent  because  of 
financial  hardship,  the  PHA  must 
immediately  switch  the  family's  rental 
paymen :  from  Qat  rent  to  income-based 
rent. 

(e)  Wi  itten  policies  on  financial 
hardshi  ■>.  The  PHA  must  establish 
written  )olicies  for  determining 
financial  hardship  circumstances. 
Policieslmust  include  situations  in 
which  tlie  family: 

(1)  Has  experienced  a  decrease  in 
income  because  of  changed 
circums  :ances,  loss  or  reduction  of 
employ]  nent,  death  in  the  family,  and 
reductic  n  in  or  loss  of  earnings  or  other 
assistan  :e; 

(2)  Ha  s  experienced  an  increase  in 
expense  5,  because  of  changed 

-circums  ances,  for  medical  costs,  child 
care,  tra  isportation,  education,  or 
similar  tems;  and 

(3)  Su  :h  other  situations  determined 
by  the  P  -lA  to  be  appropriate. 

18.  A(  d  a  new  §  5.616,  to  read  as 
follows: 


Minimum  rent. 


S  5.616 

(a)  Mifiimum 
at  least 

the  resp  ansible 
housing 
vouchei 


) 


mil: 


mmimupi 

section 

This 

plus  an; ' 

respons 

exempt! 

minimukn 

pay  thai 

hardshi 


rent.  A  family  must  pay 
minimum  rent,  established  by 

entity.  For  public 
and  the  section  8  certificate, 
and  moderate  rehabilitation 
progranls,  the  PHA  may  establish  a 

rent  of  $0  to  $50.  For  other 
programs,  the  amount  is  $25. 
imum  rent  includes  tenant  rent 
utility  allowance.  The 
ble  entity  must  grant  an 
exempt^n  from  payment  of  this 

rent  if  the  family  is  unable  to 
rent  as  a  result  of  financial 
I,  as  described  in  the 
responsible  entity's  written  policies. 

(b)  Fii  lancial  hardship.  The  financial 
hardshi  )s  that  must  be  included  are  the 
followii  g: 


(1)  When  the  family  has  lost  eligibility 
for  or  is  awaiting  an  eligibility 
determination  for  a  Federal,  State,  or 
local  assistance  pro-am; 

(2)  When  the  family  would  be  evicted 
as  a  result  of  the  imposition  of  the 
minimum  rent  requirement; 

(3)  When  the  income  of  the  family  has 
decreased  because  of  changed 
circumstances,  including  loss  of 
employment; 

(4]  When  a  death  has  occurred  in  the 
family;  and 

(5)  Other  circumstances  determined 
by  the  responsible  entity  or  HUD. 

(c)  Request  for  hardship  exemption. — 
(1)  For  public  housing,  (i)  If  a  family 
requests  a  hardship  exemption,  the  PHA 
must  suspend  the  minimum  rent 
requirement  immediately,  until  the  PHA 
determines  whether  there  is  a  qualifying 
financial  hardship  and  whether  the 
hardship  is  long-term. 

(ii)  If  the  PHA  determines  that  there 
is  a  qualifying  hardship,  but  that  it  is 
temporary,  the  PHA  reinstates  the 
minimum  rent  from  the  time  of 
suspension.  The  PHA  cannot  evict  the 
fandly  for  nonpayment  of  the  amount  of 
minimiim  rent  in  excess  of  tenant  rent 
otherwise  payable  during  the  90-day 
period  beginning  on  the  date  the  family 
requested  an  exemption.  The  PHA  must 
offer  the  femily  a  reasonable  repayment 
agreement  for  the  amount  of  back  rent 
owed. 

(2)  For  section  8  certificate,  voucher 
and  moderate  rehabilitation  programs 
and  project-based  section  8  assistance. 
(i)  If  a  family  requests  a  hardship 
exemption,  the  responsible  entity  must 
suspend  the  minimum  rent  requirement 
beginning  the  month  following  the 
family's  hardship  request  until  the 
responsible  entity  determines  whether 
there  is  a  qualifying  financial  hardship 
and  whether  it  is  temporary  or  long 
term. 

(ii)  If  the  responsible  entity 
determines  that  there  is  a  qualifying 
financial  hardship,  but  that  it  is 
temporary,  the  responsible  entity  may 
not  impose  a  minimum  rent  for  a  period 
of  90  days  from  the  date  of  the  family's 
request.  At  the  end  of  the  90-day 
suspension  period,  a  minimum  rent  is 
imposed  retroactively  to  the  time  of 
suspension.  The  family  must  be  offered 
a  responsible  repayment  agreement  for 
the  amoimt  of  back  rent  owed. 

(3)  For  all  programs,  (i)  If  the 
responsible  entity  determines  there  is 
no  qualifying  hardship  exemption,  the 
responsible  entity  must  reinstate  the 
minimum  rent  including  the  back 
payment  for  minimum  rent  from  the 
time  of  suspension  on  terms  and 
conditions  established  by  the 
responsible  entity. 


(ii)  If  the  responsible  entity 
determines  there  is  a  qualifying  long- 
term  financial  hardship,  the  responsible 
entity  must  exempt  the  family  from  the 
minimum  rent  requirements. 

(d)  Appeal  of  financial  hardship 
determination.  A  family  who  appeals  a 
financial  hardship  determination 
through  the  public  housing  grievance 
procedure  is  exempt  from  any  escrow 
deposit  that  may  be  required  by  the 
regulations  governing  these  procedures. 

19.  In  §  5.617,  revise  paragraph  (a); 
redesignate  existing  paragraph  (b)  as 
paragraph  (c);  and  add  a  new  paragraph 
(b),  to  read  as  follows: 

§  5.61 7    Redetermination  and  verification  of 
family  income  and  composition. 

(a)  Initial  determination  and  regular 
redeterminations. — (1)  Section  8.  The 
responsible  entity  must  conduct  a 
redetermination  of  family  income  and 
composition  at  least  annually. 

(2)  Public  housing,  (i)  For  families 
who  pay  an  income-based  rent,  the  PHA 
must  conduct  a  redetermination  of 
family  income  and  composition  at  least 
annually  and  must  make  appropriate 
adjustments  in  the  rent  after 
consultation  with  the  family  and  upon 
verification  of  the  information. 

(ii)  For  families  who  choose  flat  rents, 
the  PHA  must  review  the  income  of  the 
family  in  accordance  with  the  PHA's 
established  policies,  at  least  once  every 
three  years. 

(iii)  For  all  families  who  include 
nonexempt  individuals,  as  defined  in  24 
CFR  960.602,  the  PHA  must  determine 
compliance  once  each  12  months  with 
community  service  and  self-sufficiency 
requirements  in  24  CFR  960,  subpart  F. 

(iv)  The  PHA  may  use  the  results  of 
these  evaluations  to  require  the  family 
to  move  to  an  appropriate  size  unit. 

(b)  Interim  redeterminations. — (1) 
When  the  redetermination  is  conducted. 
A  family  may  request  an  interim 
redetermination  of  family  income  or 
composition  because  of  any  changes 
since  the  last  determination.  The 
responsible  entity  must  make  the 
interim  redetermination  within  a 
reasonable  time  after  the  family  request. 
The  responsible  entity  may  adopt 
policies  prescribing  when  and  imder 
what  conditions  the  family  must  report 
a  change  in  family  composition. 

(2)  How  the  redetermination  is 
conducted.  In  the  case  of  a  PHA,  interim 
redeterminations  must  be  conducted 
consistent  with  policies  in  its  PHA 
Annual  Plan.  The  change  in  income  is 
annualized,  even  if  the  income  is  not 
expected  to  last  for  a  full  year.  If  the 
income  changes  again,  the  new  amoimt 
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of  monthly  income  will  be  annualized 
again. 

***** 

20.  Add  a  new  §  5.618,  to  read  as 
follows: 

§  5.61 8    Treatment  of  income  changes 
resultln^from  welfare  program 
requirements  for  public  housing  and 
section  8  tenant-based  programs. 

(a)  General.  A  responsible  entity  must 
not  reduce  the  annual  income  of  a 
family  residing  in  public  housing  or 
reduce  the  contribution  toward  rent  of 

a  family  receiving  Section  8  tenant- 
based  assistance  because  of  a  reduction 
in  the  family's  welfare  assistance 
specifically  because  of  fraud  or  failure 
to  participate  in  an  economic  self- 
sufficiency  program  or  comply  with  a 
work  activities  requirement.  A 
reduction  in  welfare  assistance  is  not  to 
be  treated  as  failure  to  participate  in  an 
economic  self-sufficiency  program  or  to 
satisfy  a  work  activities  requirement  if 
the  reduction  results  from: 

(1)  The  expiration  of  a  lifetime  limit 
on  receiving  benefits; 

(2)  When  a  family  has  sought  but 
cannot  find  employment;  or 

(3)  The  family  has  complied  with 
welfare  program  requirements  but  loses 
welfare  because  of  a  durational  time 
limit  such  as  a  cap  on  welfare  benefits 
for  a  period  of  no  more  than  two  years 
in  a  five-year  period. 

(b)  Verification.  When  a  family 
requests  a  rent  reduction  based  on  a 
reduction  in  family  income  from 
welfare,  the  responsible  entity  must 
obtain  written  verification  from  the 
welfare  agency  of  the  basis  for  the 
reduction.  If  the  reduction  is 
specifically  the  result  of  the  family's 
failiu-e  to  participate  in  an  economic 
self-sufficiency  program  or  comply  with 
work  activities  requirements  or  fi^ud  by 
the  family,  the  responsible  entity  must 
not  reduce  the  family's  rent. 

(c)  Notification  to  families. 
Responsible  entities  must  notify 
families  who  are  adversely  affected  by 
the  requirements  of  this  section  that 
they  have  the  right  to  review  through 
the  PHA's  grievance  procediu«  (for 
public  housing]  without  paying  a 
deposit  in  escrow,  or  through  use  of  the 
informal  hearing  procedure  under  24 
CFR  982.555{a)(i)  (for  Section  8  tenant- 
based  certificate  and  voucher  programs). 

21.  Add  a  new  §  5.619,  to  read  as 
follows: 

§  5.619    Occupancy  by  police  officers  in 
public  housing  and  section  8  project-based 
housing. 

(a)  Public  housing— {1)  Police  officer. 
A  person  determined  by  the  PHA  to  be, 
during  the  period  of  residence  of  that 


person  in  public  housing,  employed  on 
a  full-time  basis  as  a  duly  licensed 
professional  police  officer  by  a  Federal, 
State  or  local  government  or  by  any 
agency  of  these  govenunents.  An  officer 
of  an  accredited  police  force  of  a 
housing  agency  may  qualify. 

(2)  Occupancy  in  public  housing.  For 
the  purpose  of  increasing  security  for 
the  residents  of  a  public  housing 
development,  the  PHA  may  allow  police 
officers  who  would  not  otherwise  be 
eligible  for  public  housing,  to  reside  in 
a  public  housing  dwelling  imit.  The 
PHA  must  include  in  its  PHA  Annual 
Plan  the  number  and  location  of  the 
imits  to  be  occupied  by  police  officers, 
and  the  terms  and  conditions  of  their 
tenancies. 

(b)  Section  8  project-based  housing — 
(1)  Police  officer  (including  security 
personnel).  To  be  considered  eligible  for 
occupancy  in  section  8  project-based 
housing,  the  police  officer  must  be 
employed  full  time  (not  less  than  35 
hours  per  week)  by  a  governmental  unit 
or  a  private  employer  and  compensated 
expressly  for  providing  police  or 
seciuity  services. 

(2)  Occupancy  in  section  8  project- 
based  housing,  (i)  Owners  must  submit 
a  written  plan  to  their  local  HUD  Field 
Office  for  authorization  to  lease  an 
available  unit  to  over-income  police 
officers.  The  owner's  application  must 
include: 

(A)  A  statement  detailing  existing 
social  and  physical  conditions  of  the 
property  and  the  owner's  informed 
assessment  of  the  need  for  crime 
deterrence  for  that  property; 

(B)  A  statement  of  the  anticipated 
benefits  that  the  presence  of  police 
officers  will  create  at  the  property  and 
in.the  community; 

(C)  A  description  of  the  proposed 
gross  rent  for  the  unit  and  any  special 
conditions  for  occupancy,  including  the 
rent  that  would  ordinarily  be  charged 
for  the  unit  and  the  owner's  annual 
maintenance  cost  for  the  imit  (this  rent 
may  be  a  flat  rent  and  not  related  to  the 
income  of  the  police  officer); 

(D)  The  terms  of  the  lease  including 
a  provision  that  states  that  the  police 
officer's  right  of  occupancy  is 
dependent  on  the  continuation  of  the 
employment  that  qualified  the  officer 
for  residency  in  the  property  under  the 
plan; 

(ii)  An  owner  may  not  offer  a  unit  to 
a  police  officer  if  the  officer  would 
displace  an  income  eligible  tenant  from 
leasing  the  available  unit,  or  would 
require  an  existing  tenant  to  move  to 
m^e  the  unit  available  to  the  officer. 


PART  960— ADMISSION  TO,  AND 
OCCUPANCY  OF,  PUBUC  HOUSING 

22.  The  authority  citation  for  part  960 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437d, 
1437n,  and  3535(d). 

Subpart  B — Admission,  Rent  and 
Reexamination 

§960.204    [Amended] 

23.  Amend  §  960.204  by  removing 
from  paragraph  (a)(2)(iii)  the  phrase 
"federal  preference,  ranking  preference, 
or  local",  in  paragraph  (a)(3)(ii)  by 
adding  a  semicolon  after  the  words 
"waiting  list",  and  by  removing  the 
remainder  of  paragraph  (a)(3)(ii). 

24.  Revise  §  960.209  to  read  as 
follows: 

§  960.209    Regular  and  interim 
redeterminations  and  verification  of  family 
income  and  composition. 

The  PHA  must  conduct  regular  and 
interim  redeterminations  of  family 
income  and  composition  in  accordance 
with  §5.617  of  this  title. 

Subpart  D— Preference  for  Elderly 
Families  and  Disabled  Families  in 
Mixed  Population  Projects 

25.  Revise  §  960.407  to  read  as 
follows: 

§  960.407    Selection  preference  for  mixed 
population  protects. 

(a)  The  PHA  must  give  preference  to 
elderly  families  and  disabled  families 
equally  in  determining  priority  for 
admission  to  mixed  population  projects. 
The  PHA  may  not  establish  a  limit  on 
the  number  of  elderly  families  or 
disabled  families  who  may  be  accepted 
for  occupancy  in  a  mixed  population 
projects. 

(b)  In  offering  available  units  to 
elderly  families  and  disabled  families  in 
mixed  population  projects,  the  PHA 
should  first  offer  units  with  accessible 
features  to  persons  with  disabilities  who 
require  the  accessibility  feat\u«s  of  the 
unit,  in  accordance  with  the 
requirements  of  §§  8.27  and 
100.202(c)(3)  of  this  title. 

26.  Revise  subpart  E  to  read  as 
follows: 

Sulipart  E — Occupancy  by  Over-Income 
Families 

Sec. 

960.503    Detinitions. 
960.505     Occupancy  by  over-income 
families  in  certain  public  housing. 
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Subpart  E — Occupancy  by  Over- 
Income  Families 


§960.503 


Definitions. 


Eligib.  e  families.  Families  who  are 
eligible  or  residence  in  public  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437). 

Over-i  ncome  family.  An  individual  or 
family  v  ho  is  not  a  low-income  family 
at  the  til  ae  of  initial  occupancy. 


oy 


§  960.50S    Occupancy  t>y  over-income 
families  in  certain  public  housing. 

A  PHj  i  that  owns  or  operates  fewer 
than  tw(  himdred  fifty  (250)  units,  may 
rent  a  ui  tit  in  a  public  housing 
develop!  nent  to  an  over-income  family, 
in  accon  lance  with  its  PHA  Annual 
Plan,  under  the  following 
circums  ances. 

(a)  Th  jre  are  no  eligible  families  on 
the  wait  ng  list;  or 

(b)  Th  jre  are  no  eligible  families 
applyinj  for  assistance  in  that  month; 

(c)  Be  ore  offering  the  unit  to  an  over- 
income  amily,  the  PHA  publicizes  the 
availabi  ity  of  the  imit  for  eligible 
families  —including  publishing  a  thirty 
(30)  day  notice  in  one  newspaper  of 
general  i  :irculation; 

(d)  Th  s  over-income  family  rents  the 
unit  on  1 1  month-Jio-month  basis  for  a 
rent  cha  -ge  that  is  not  less  than  the  cost 
to  opera  ;e  the  unit; 

(e)  Th  s  over-income  family  signs  an 
agreeme  at  to  vacate  the  unit  when 
needed  1  )y  an  eligible  family;  and 

(f)  Thd  PHA  gives  the  over-income 
family  n  otice  to  vacate  the  unit  when 
the  unit  is  needed  for  an  eligible  family, 
and  this  notice  is  given  at  least  thirty 
(30)  day ;  before  the  over-income  family 
is  to  vac  ite. 

27.  A<  d  a  new  subpart  F  to  read  as 
follows: 


Subpart 
Sufficiency 

Sec. 

§  960.603 
§960.605 
§  960.607 


none  Dm 


§  960.60? 

of 
§960.61 


en 


■ — Community  Service  and  Self- 
Requirements 


Definitions. 
General  requirements. 
Oetermining  resident 
piiance. 

Prohibition  against  replacement 
ployees. 
Third-party  coordinating. 


Subpart  F — Community  Service  and 
Self-SuiMciency  Requirements 

§960.602 


(1)62 
(2)  Is 

or 

defined 

Social 

1382c), 

with 

caretakdr 


this 


Definitions. 
Exempt  individual.  An  adult  who  is: 
years  or  older; 

person  with  vision  impairment 
other  person  with  disabilities,  as 
under  216(i)(l)  or  1614  of  the 
S  Bcurity  Act  (42  U.S.C.  416(i)(l); 
md  who  is  unable  to  comply 
section,  or  is  a  primary 
of  such  individual; 


(3)  Is  engaged  in  a  work  activity  as 
defined  imder  section  407(d)  of  the 
Social  Security  Act  (42  U.S.C.607(d),  as 
in  effect  on  and  after  July  1, 1997); 

(4)  Meets  the  requirements  for  being 
exempted  from  having  to  engage  in  a 
work  activity  under  the  State  program 
funded  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  at 
seq.)  or  imder  any  other  welfare 
program  of  the  State  in  which  the  PHA 
is  located,  including  a  State- 
administered  welfare-to-work  program; 
or 

(5)  Is  in  a  family  receiving  assistance 
tinder  a  State  program  funded  imder 
part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  or  imder  any 
other  welfare  program  of  the  State  in 
which  the  public  Housing  Agency  is 
located,  including  a  State-administered 
welfare  to  work  program,  and  has  not 
been  found  by  the  State  or  other 
administering  entity  to  be  in 
noncompliance  widi  such  a  program. 

Community  Service.  For  purposes  of 
this  section,  community  service  is  the 
performance  of  voluntary  work  or  duties 
in  the  public  benefit  that  serve  to 
improve  the  quality  of  life  and/ or 
enhance  resident  self-sufficiency,  or/ 
and  increase  the  self-responsibility  of 
the  resident  within  the  community  in 
which  the  resident  resides.  Political 
activity  is  excluded. 

Economic  Self-Sufficiency  progmm. 
Any  program  designed  to  encourage, 
assist,  train,  or  facilitate  the  economic 
independence  of  participants  and  their 
families  or  to  provide  work  for 
participants.  These  programs  may 
include  programs  for  job  training, 
employment  training,  work  placement, 
basic  skills  training,  education,  English 
proficiency,  work  fare,  financial  or 
household  management,  apprenticeship, 
and  any  program  necessary  to  ready  a 
participant  to  work  (such  as  substance 
abuse  or  mental  health  treatment). 

§960.605    General  Requirements. 

(a)  Participation.  Except  for  residents 
exempted  in  §960.603  of  this  subpart, 
each  adult  resident  of  a  public  housing 
development  shall: 

(1)  Contribute  8  hours  per  month  of 
community  service  (not  including 
political  activities);  or 

(2)  Participate  in  an  economic  self- 
sufficiency  program  for  8  hours  per 
month. 

(b)  Effective  date  of  participation.  The 
requirement  is  effective  for  all 
nonexempt  residents  following 
execution  of  a  lease,  containing  these 
provisions,  by  the  family  head  of 
household. 

(c)  PHA  obligation.  PHAs  must,  at  a 
minimum: 


(1)  Develop  a  local  policy  for 
administration  of  a  community  service 
and  economic  self-sufficiency  program. 

(2)  Provide  written  notification  of  the 
provisions  of  the  community  service 
requirements  to  all  residents.  The  notice 
should  describe  the  requirement, 
identify  who  is  exempt  and  how 
exemption  will  be  verified.  The  PHA 
should  state  when  the  requirement  is 
effective,  as  well  as  the  obligations  and 
responsibilities  of  adult  family 
members,  and  the  consequences  of  non- 
compliance. 

(3)  Determine  for  each  public  housing 
family  which  family  members  are 
subject  to  or  exempt  fi-om  the 
community  service  and  self-sufficiency 
requirement  and  approves  the  resident's 
plaimed  activities  to  fulfill  the 
requirement. 

(4)  No  more  or  less  fi^uently  than 
aimually,  review  and  determine  the 
compliance  of  residents  with  the 
requirements  at  least  30  days  before 
lease  term  expires.  Determine  any 
changes  to  each  adult  family  members 
exempt  or  nonexempt  status. 

(5)  Retain  reasonable  documentation 
of  community  service  participation  or 
exemption  in  participant  files. 

(6)  Comply  with  the  civil  rights 
requirements  in  24  CFR  part  5. 

§960.607    Determining  resident 
noncompliance. 

If  the  PHA  determines  that  a  resident 
who  is  not  an  "exempt  individual"  has 
not  complied  with  the  community 
service  requirement,  the  PHA  must 
notify  the  resident: 

(a)  Of  the  noncompliance; 

(b)  That  the  determination  is  subject 
to  the  PHA's  administrative'  grievance 
procedure; 

(c)  That  unless  the  resident  enters  into 
an  agreement  under  paragraph  (d)  of 
this  section,  the  lease  of  the  family  of 
which  the  noncompliant  adult  is  a 
member  may  not  be  renewed.  However, 
if  the  noncompliant  adult  moves  from 
the  unit,  the  lease  may  be  renewed; 

(d)  That  before  the  expiration  of  the 
lease  term,  the  PHA  must  offer  the 
resident  an  opportunity  to  cure  the 
noncompliance  during  the  next  twelve- 
month period;  such  a  cure  includes  a 
written  agreement  by  the  noncompliant 
adult  to  complete  as  many  additional 
hours  of  community  service  or 
economic  self-sufficiency  activity 
needed  to  make  up  the  total  number  of 
hours  required  over  the  12  month  term 
of  the  lease. 

§960.609    Prohibition  against  replacement 
of  employees. 

In  implementing  the  community 
service  requirement,  the  PHA  may  not 
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substitute  community  service  for  work 
ordinarily  performed  by  public  housing 
employees  or  replace  a  job  at  any 
location  where  community  work 
requirements  are  performed. 

§  960.61 1    Third-party  coordinating. 

The  PHA  may  administer  the 
community  service  directly,  or  through 
partnerships  with  qualified 
organizations,  including  resident 
organizations,  or  agencies  or  institutions 
with  a  conmiunity  mission.  The  PHA 
must  ensure  that  community  service 
programs  that  are  based  directly  or 
through  partnerships  with  qualiJSed 
organizations  or  through  contracts  with 
such  organizations  are  accessible  to 
persons  with  disabilities. 

PART  966— LEASE  AND  GRIEVANCE 
PROCEDURES 

28.  The  authority  citation  for  part  966 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437d  note, 
and  3535(d). 

29.  hi  §  966.4,  revise  the  introductory 
text  and  add  a  new  paragraph  (f)(13),  to 
read  as  follows: 

§966.4    Lease  requirements. 

Each  public  housing  lease  must  have 
a  12-month  term,  which  must  be 
automatically  renewed  for  all  purposes 
except  noncompliance  by  an  adult 
member  with  the  community  service 
requirements  of  part  960.  subpart  F  of 
this  title. 
***** 

(f)*** 

(13)  To  contribute  8  hours  per  month 
of  community  service  (not  including 
political  activities),  unless  otherwise 
exempt.  The  8  hour  each  month 
requirement  can  be  a  combination  of 
PHA-approved  community  service  or 
economic  self-sufficiency  activities.  (See 
part  960,  subpart  F  of  this  title.) 

30.  Revise  §  966.55(e)  to  read  as 
follows: 

§  966.55    Procedures  to  obtain  a  hearing. 

***** 

(e)  Escrow  deposit.  (1)  Before  a 
hearing  is  scheduled  in  any  grievance 
involving  the  amoimt  of  rent  (as  defined 
in  §  966.4(b)  of  subpart  A  of  this  part) 
that  the  PHA  claims  is  due,  the  family 
must  pay  an  escrow  deposit  to  the  PHA. 
When  a  family  is  required  to  make  an 
escrow  deposit,  the  amount  is  the 
amoimt  of  rent  the  PHA  states  is  due 
and  payable  as  of  the  first  of  the  month 
preceding  the  month  in  which  the 
family's  act  or  failure  to  act  took  place. 
After  the  first  deposit,  the  family  must 
deposit  the  same  amoimt  monthly  until 
the  family's  complaint  is  resolved  by 


decision  of  the  hearing  officer  or  hearing 
panel. 

(2)  A  PHA  must  waive  the 
requirement  for  an  escrow  deposit 
where  required  by  §  5.616  of  this  title 
(concerning  financial  hardship  of 
minimum  rent  requirements)  or  §  5.618 
of  this  title  (concerning  reduction  in 
welfare  benefits  related  to  work 
requirements).  Unless  the  PHA  waives 
the  requirement,  the  family's  failure  to 
make  the  escrow  deposit  will  terminate 
the  grievance  procedure.  A  family's 
failure  to  pay  the  escrow  deposit  does 
not  waive  the  family's  right  to  contest  in 
any  appropriate  ju(&cial  proceeding  the 
PHA's  disposition  of  the  grievance. 


PART  984— SECTION  8  AND  PUBUC 
HOUSING  FAMILY  SELF-SUFHCIENCY 
PROGRAM 

■31.  The  authority  citation  for  part  984 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437f,  1437u,  and 
3535(d). 

32.  Throughout  part  984,  remove  the 
terms  "an  HA"  and  "HA"  and  add  in 
their  place  the  terms  "a  PHA"  and 
"PHA". 

33.  Amend  §984.101  by  removing 
paragraph  (c)  and  revising  paragraph 
(b)(3)  to  read  as  follows: 

§  984.1 01    Purpose,  scope,  and 
applicabiiity. 

***** 

(b)*  *  * 

(3)  Unless  the  PHA  receives  an 
exemption  under  §  984.105: 

(i)  Each  PHA  that  receives  funding  for 
additional  rental  certificates  or  rental 
vouchers  in  FY  1993  through  October 
20, 1998,  must  operate  a  Section  8  FSS 
program.  Receiving  funding  for 
additional  certificates  or  vouchers 
means  reservation  of  funds  for  the 
Section  8  certificate  or  voucher 
program. 

(ii)  Each  PHA  that  receives  funding 
for  additional  pubUc  housing  units  in 
FY  1993  through  October  20,  1998.  must 
operate  a  public  housing  FSS  program. 
Receiving  funding  for  additional  pubUc 
housing  units  means  reservation  of 
funds  to  acquire  or  construct  additional 
public  housing  units. 

34.  In  §  984.103.  revise  the  definition 
of  welfare  assistance  to  read  as  follows: 

§984.103    Definitions. 

***** 

Welfare  assistance  means  income 
assistance  from  Federal  or  State  welfare 
programs,  and  includes  assistance 
provided  under  the  Temporary 
Assistance  to  Needy  Families  (TANF) 
program,  and  general  assistance. 


Welfare  assistance  does  not  include 
assistance  solely  directed  to  meeting 
housing  expenses,  and  does  not  include 
programs  that  provide  health  care,  child 
care  or  other  services  for  working 
families. 


§984.105    [Amended] 

35.  Amend  §984.105  as  follows: 

a.  Revise  paragraph  (a); 

b.  Redesignate  paragraphs  (d)(1), 
{d)(2),  (d)(3),  and  ^d)(4)  as  paragraphs 
(d)(l)(i),  (d)(l)(ii),  (d)(l)(iii).  and 
(d)(l)(iv): 

c.  Redesignate  the  text  of  paragraph 
(d)  as  (d)(1)  and  add  a  new  heading  for 
redesignated  paragraph  (d)(1);  and 

d.  Add  a  new  paragraph  (d)(2).  The 
revised  and  added  paragraphs  of 

§  984.10^j«ad  as  follows: 

§984.105    Minimum  program  size. 

(a)  General.  A  PHA  must  operate  an 
FSS  program  of  the  minimum  size 
determined  in  this  section.  Paragraph  (c) 
of  this  section  prescribes  the  conditions 
under  which  HUD  may  grant  an 
exception  to  this  requirement,  and 
paragraph  (d)  of  this  section  states  the 
conditions  under  which  the  minimum 
size  calculated  under  this  paragraph  (a) 
may  be  reduced.  A  PHA  may  always 
operate  a  program  of  a  larger  size  than 
the  minimum 

(1)  Determining  ntinimum  program 
size.  The  minimum  size  of  an  FSS 
program  is  equal  to: 

(i)  Public  housing.  (A)  The  total 
number  of  public  housing  imits  reserved 
in  FY  1993  through  October  20. 1998; 
plus 

(B)  The  number  of  pubUc  housing 
units  reserved  in  FY  1991  and  FY  1992 
under  the  FSS  incentive  award 
competitions;  minus 

(C)  The  number  of  families  that  have 
graduated  frt)m  the  FSS  program  on  or 
after  October  21. 1998,  by  fulfilling  their 
FSS  contract  of  participation 
obligations. 

(iij  Section  8.  (A)  The  total  number  of 
applicable  rental  certificates  and  rental 
vouchers  reserved  in  FY  1993  through 
October  20,  1998;  plus 

(B)  The  number  of  rental  certificates 
and  rental  vouchers  reserved  imder  the 
combined  FY  1991/1992  FSS  incentive 
award  competition;  minus 

(C)  The  number  of  families  who  have 
graduated  from  the  FSS  program  on  or 
after  October  21, 1998,  by  fulfilling  their 
contract  of  participation  obligations. 

(2)  Applicable  public  housing  units. 
In  determining  minimum  program  size, 
all  additional  public  housing  rental 
uiiits  reserved  in  FY  1993  through 
October  20, 1998  will  be  counted. 

(3)  Inapplicable  Section  8  certificates 
and  vouchers,  (i)  Renewals.  Except  for 
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the  rene  wal  of  funding  that  initially 
carried  i  n  FSS  program  obligation, 
renewal  funding  for  rental  certificates 
and  vouthers  reserved  in  fiscal  year 
1993  thiough  October  20,  1998  is  not 
counted  when  determining  the  FSS 
minimu  n  program  size. 

(ii)  Pf  'As  with  existing  FSS  obligation. 
When  d  (termining  the  minimum  FSS 
program  size  for  a  PHA  that  already  had 
an  FSS  pbligation,  funding  reserved  in 
fiscal  yeiar  1993  through  October  20. 
1998  foJ  the  following  categories  is  not 
countedc 

(A)  Funding  for  families  affected  by 
the  temiination,  expiration  or  owner 
opt-out3  under  Section  8  project-based 
prograiris;  / 

(B)  Funding  for  fanulies  affected  by 
demolition  or  disposition  of  a  public 
housing!  project  and  replacement  of 
public  housing  projects; 

(C)  Fiinding  for  families  affected  by 
conversion  of  assistance  from  the 
Section  j23  leased  housing  or  housing 
assistance  payments  program  to  the 
Section  B  program; 

(D)  Funding  for  families  affected  by 
the  sale  of  a  HUD-owned  project;  and 
(E)  Fimding  for  families  affected  by  the 
prepayment  of  a  mortgage  or  volimtary 
terminauon  of  mortgage  insurance. 

(iii)  FflAs  with  no  existing  FSS 
obligation.  If  a  PHA  with  no  existing 
FSS  obligation  received  certificate  and 
vouchei  funding  under  the  categories 
described  in  paragraph  (a){3)(ii)  of  this 
section  in  fiscal  year  1993  through 
October  20, 1998,  the  first  such  funding 
counts  towards  the  PHA's  minimum 
FSS  pro  jram  size. 


(d)* 

(1)  Approval 

(2)  E^ipirat' 
partial 
of  an 


years 
of  the 
continu^ 
expiratj  o: 


of  exception.  *  *  * 
fjofi  of  exception.  Full  and 
Lceptions  to  the  minimum  size 
program  will  expire  three 
the  date  of  HUD's  approval 
e:  cceptions.  U  a  PHA  seeks  to 
an  exception  after  its 
n,  the  PHA  must  submit  a  new 


dxc 
F^S 
fri)mi 


request  and  a  new  certification  to  HUD 
for  consideration.  Revised  FSS  Action 
Plan  policies  must  be  stated  in  the 
PHA's  Aimual  Plan. 
***** 

36.  Revise  paragraphs  (a)  and  (c)  of 
§984.201  to  read  as  follows: 

§984.201    Action  Plan. 

(a)  Requirement  for  Action  Plan.  A 
PHA  must  have  a  HUD-approved  Action 
Plan  that  complies  with  die 
requirements  of  this  section  before  the 
PHA  implements  an  FSS  program, 
whether  the  FSS  program  is  a 
mandatory  or  voluntary  program. 
***** 

(c)  Plan  submission. — (1)  Initial 
submission. 

(i)  Mandatory  program.  Unless  the 
dates  stated  in  paragraph  (c)  of  this 
section  are  extended  by  HUD  for  good 
cause,  a  PHA  that  is  establishing  its  first 
FSS  program  must  submit  an  Action 
Plan  to  HUD  for  approval  within  90 
days  after  the  PHA  receives  notice  from 
HUD  of: 

(A)  Approval  of  the  PHA's  application 
for  incentive  award  units;  or  (B) 
Approval  of  other  funding  that 
establishes  the  obligation  to  operate  an 
FSS  program,  if  the  PHA  did  not  apply 
for  FSS  incentive  award  units. 

(ii)  Voluntary  program.  The  PHA 
must  submit  its  Action  Plan  and  obtain 
HUD  approval  of  the  plan  before  the 
PHA  implements  a  voluntary  FSS 
program,  including  a  program  that 
exceeds  the  minimum  size  for  a 
mandatory  program. 

(2)  Revision.  Following  HUD's  initial 
approval  of  the  Action  Plan,  no  further 
approval  of  the  Action  Plan  is  required 
unless  the  PHA  proposes  to  make  policy 
changes  to  the  Action  Plan  or  increase 
the  size  of  a  voluntary  program,  or  HUD 
requires  other  changes.  The  PHA  must 
submit  any  changes  to  the  Action  Plan 
to  HUD  for  approval. 


§984.301    [Amended] 

37.  Amend  §984.301  by  redesignating 
paragraphs  (a)(1),  (a)(2),  and  (a)(3),  as 
paragraphs  (a){2)(i),  (a)(2)(ii).  and 
(a)(2)(iii);  adding  a  new  paragraph  (a)(1) 
and  a  new  heading  for  redesignated 
paragraph  (a)(2)  to  read  as  follows: 

§984.301     Program  implementation. 

(a)  Program  implementation  deadline. 
(1)  Voluntary  program.  There  is  no 
deadline  for  implementation  of  a 
voluntary  program.  A  volimtary 
program,  however,  may  not  be 
implemented  before  the  requirements  of 
§  984.201  have  been  satisfied. 

(2)  Mandatory  prog^un.  *  *  * 

***** 

38.  Revise  §  984.306  (b)  to  read  as 
follows: 

§  9iB4.306    Section  8  residency  and 
portability  requirements. 

***** 

(b)  Initial  occupancy. — (1)  First  12 
months.  A  family  participating  in  the 
Section  8  FSS  program  must  lease  an 
assisted  unit,  for  a  minimiun  period  of 
12  months  after  the  effective  date  of  the 
contract  of  participation,  in  the 
jurisdiction  of  the  PHA  that  selected  the 
family  for  the  FSS  program.  However, 
the  PHA  may  approve  a  family's  request 
to  move  outside  of  the  PHA's 
jurisdiction  during  this  period. 

(2)  After  the  first  12  months.  After  the 
first  12  months  of  the  FSS  contract  of 
participation,  the  FSS  family  may  move 
outside  the  jurisdiction  of  the  initial 
PHA,  consistent  with  applicable  Section 
8  program  regulations  (part  982  of  this 
title). 
***** 

Dated:  April  8, 1999. 
Andrew  Cuomo, 
Secretary. 
[PR  Doc.  99-10565  Filed  4-29-99;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


24  CFR  Parts  200,  203,  and  234 
[Docket  Mo.  FR-4323-P-01] 
RIN  2509-AH16 

Single  F^amily  Mortgage  Insurance; 
Clarification  of  Floodplain 
Raquiremants  Applicable  to  New 
Constniction 

AGENCY^  Office  of  the  Assistant 
Secretai  ^  for  Housing-Federal  Housing 
Commiiioner,  HUD. 
ACTION:  proposed  rule. 

summary:  This  proposed  rule  would 
amend  HUD's  Single  Family  Mortgage 
Insurance  Minimum  Property  Standards 
concerning  flood  hazard  exposure.  The 
rule  would  clarify  that  it  is  the  location 
of  the  djvelling  and  any  related 
structiutes/equipment  that  detennines 
whethef  the  flood  hazard  exposure  and 
National  Flood  Insurance  purchase 
requirements  apply.  If  the  property 
improvements  are  located  within  the 
100-yeat  floodplain,  the  proposed  rule 
would  permit  mortgagees  to  submit  an 
Elevation  Certificate  in  place  of  a  final 
Letter  of  Map  Amendment  or  a  final 
Letter  ol  Map  Revision.  The  proposed 
rule  would  also  remove  obsolete 
provisions  concerning  subdivisions  and 
improved  area  processing,  and  would 
make  a  number  of  clarifying  revisions. 
DATES:  I  Zomments  Due  Date:  June  29, 
1999. 

ADORESfES:  Submit  your  comments 
,  about  this  proposed  rule  to  the  Office  of 
the  Genjeral  Counsel,  Rules  Docket 
Clerk,  rtoom  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410-1)500.  Your  comments  should 
refer  to  the  above  docket  number  and 
title.  W  5  do  not  accept  facsimile  (FAX) 
commei  its.  A  copy  of  each 
commu  [lication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.  to  5:30  p.m.)  at  the  above 
addresa. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Holman,  Chief,  Mortgage 
Underwriting  and  Insurance  Branch, 
^Office  of  Insured  Single  Family 
Housii^.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-8000,  Room 
9270;  tilephone  (202)  708-2121  (this  is 
not  a  toll-free  nxmiber).  Hearing  or 
speechnmpaired  individuals  may  access 
this  nu  nber  by  calling  the  toll-free 
Federa  Information  Relay  Service  at 
(800)  8  '7-8399. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

a.  Flood  Hazard  Requirements 

HUD's  Minimiun  Property  Standards 
(MPS)  for  the  Single  Family  Mortgage 
Insurance  Program  are  set  out  at  24  CFR 
§§  200.926  to  200.926e.  The  current 
regxilations  at  §  200.926d(c)(4)  (entitled 
"Drainage  and  flood  hazard  exposure") 
contain  construction  requirements 
covering  drainage  and  flood  hazard 
exposure.  The  current  regulations  at 
§200.926d(c)(4)(vii),  in  particular, 
require  a  Direct  Endorsement  (DE)  or 
Lender  Insurance  (LI)  mortgagee  to 
determine  whether  a  property  is  located 
within  a  100-year  floodplain  (as 
designated  on  maps  issued  by  the 
Federal  Emergency  Management  Agency 
(FEMA)).  The  DE  or  LI  mortgagee  must 
make  this  determination  before  seeking 
to  insure  a  mortgage  on  a  newly 
constructed  one-  to  four-family 
dwelling. 

If  the  DE  or  LI  mortgagee  determines 
that  the  property  is  located  within  a 
100-year  floodplain,  the  mortgagee  must 
obtain,  before  the  mortgage  may  be 
insured,  a  final  Letter  of  Map 
Amendment  (LOMA)  or  a  final  Letter  of 
Map  Revision  (LOMR)  from  FEMA.  In 
addition,  HUD's  instance  eligibility 
regulations  (24  CFR  203.16a,  entitled 
"Mortgagor  and  mortgagee  requirement 
for  maintaining  flood  insurance 
coverage")  for  these  programs  require 
the  mortgagor  and  mortgagee  to 
purchase  and  maintain  insurance  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4129). 

This  proposed  rule  would  revise  these 
provisions  in  two  ways.  First,  the 
proposed  rule  would  clarify  that  it  is  the 
location  of  the  dwelling  and  related 
structures/ equipment,  and  not  simply 
any  portion  of  the  property,  that  triggers 
these  requirements.  To  be  considered 
related,  structures/equipment  must  be 
essential  to  the  value  of  the  property 
and  subject  to  flood  damage.  This 
clarification  is  consistent  with  HUD's 
interpretation  of  the  provisions  of  the 
ciurent  regulations,  as  reflected  in 
HUD's  Mortgagee  Letter  97-41,  issued 
August  27,  1997. 

Second,  the  proposed  rule  woiild 
amend  §  200.926d(c)(4)(vii)  (note:  the 
proposed  rule  would  redesignate  this 
section  as  §  200.926d(c)(4)(iv);  the 
current  §  200.926d(c)(4)(iv)  would  be 
removed  by  the  proposed  rule — see 
section  I.b.  of  this  preamble)  to  add  an 
alternative  to  obtaining  a  LOMA  or 
LOMR.  This  amendment  would  allow  a 
mortgagee  to  submit,  in  place  of  a 
LOMA  or  LOMR,  an  Elevation 
Certificate  (EC)  docmnenting  that  the 


lowest  floor  (including  basement)  of  the 
property  improvement  is  built  at,  or 
above,  die  100-year  flood  elevation  in 
compliance  with  National  Flood 
Insurance  Program  criteria  at  44  CFR 
60.3  through  60.6.  This  alternative 
would  provide  more  flexibility  and, 
potentially,  would  have  less  impact  on 
the  floodplain  than  filling  to  the  100- 
year  floodplain  elevation  as  may  be 
needed  for  a  LOMA. 

b.  Obsolete  Provisions 

The  proposed  rule  would  remove 
obsolete  provisions  in  §  203.12  (entitled 
"Mortgage  insurance  on  proposed  or 
new  construction  in  a  new 
subdivision")  concerning  subdivisions 
and  improved  areas  and  would  make 
conforming  amendments  to  other 
provisions  to  reflect  the  removal  of 
these  terms.  The  proposed  rule  would 
amend  §234.1  (entitled  "CroSs- 
reference")  to  reflect  the  new  heading 
for  §203.12. 

The  proposed  rule  would  also  remove 
current  §  200.926d(c)(4)(iv)  (entitled 
"  'Critical  Actions' ").  The  term  "Critical 
Actions"  is  defined  at  24  CFR  55.2(b)(2). 
The  proposed  rule  would  remove  this 
provision  because  the  Single  Family 
Mortgage  Insurance  Program  does  not 
involve  the  type  of  actions  encompassed 
imder  the  term  "C^tical  Action".  In 
addition,  the  first  sentence  in  paragraph 
(c)(4)(iv)  incorrectiy  provides  that  the 
lowest  floor  of  a  structure  must  be  at  or 
above  the  FEMA-designated  "500-year" 
frequency  flood  elevation.  The  current 
§  200.926d(c)(4)(vii)  would  be 
redesignated  as  §  200.926d(c)(4)(iv). 

c.  Clarifications 

The  proposed  rule  would  make  the 
following  revisions  to  correct  exceptions 
from  coverage  that  are  drawn  more 
broadly  than  intended  in  the  current 
regulations.  Section  200.926(a)(1) 
(entitied  "Residential  building  code 
comparison  items")  would  be  revised  to 
make  it  clear  that  all  of  the  provisions 
of  §  200.926d(c)(4)  apply  to  four-unit 
homes.  As  currenUy  drafted,  only  the 
provision  on  "Critical  Actions"  applies. 
The  proposed  rule  would  make  a  similar 
revision  to  §  200.926d(c)(l)(ii)  so  that  all 
of  200.926d(c)(4)  would  apply  to  a 
community,  whether  or  not  the 
community  has  adopted  criteria  for  site 
development. 

Section  200.926d(c)(l)(iii),  as 
currentiy  drafted,  appears  to  exempt 
residential  structiires  without  basements 
from  the  100-year  elevation 
requirement,  if  the  dwelling  is  a  single 
family  detached  house  situated  on  an 
individual  lot  located  on  an  existing 
street  with  utilities.  This  is  incorrect. 
HUD  intends  these  structures  to  be 
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subject  to  the  same  elevation 
requirements  as  are  structures  with 
basements.  The  proposed  rule  woidd 
correct  this  error  by  removing  the 
reference  to  §  200.926d(c)(4)(ii)  (entitled 
"Residential  structures  without 
basements  located  in  FEMA-designated 
areas  of  special  flood  hazard")  in 
§  200.926d(c)(l)(iii)  (entitled 
"Residential  struct\u«s  located  in 
FEMA-designated  'coastal  high  hazard 
areas.' "). 

n.  Findings  and  Certifications 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  lo4(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190.  83  Stat.  852, 
853,  approved  January  1, 1970,  codified 
as  amended  at  42  U.S.C.  4321-4347, 
4332).  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rides 
Docket  Clerk  at  the  above  address. 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirement  contained  at  §  203.12  of 
this  rule  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13, 109  Stat.  163,  approved  May 
22, 1995,  codified  at  44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
niunber  2502-0496.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  approved  September 
19, 1980,  codified  as  amended  at  5 
U.S.C.  601-612),  has  reviewed  this 
proposed  rule  before  publication,  and 
by  approving  it  certifies  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  serve  two 
primary  purposes.  First,  it  would  allow 
mortgagees  greater  flexibility  by 
allowing  them  to  comply  with 
floodplain  requirements  through  the 
submission  of  an  additional  type  of 
document.  Second,  the  proposed  rule 
would  remove  obsolete  provisions  and 
make  clarifying  amendments  to  the 
regulations.  These  changes  reflect 
HUD's  cvurent  interpretation  of  its 


regulations  and  would  not  increase  the 
regulation's  burden.  These  changes  are 
being  proposed  in  order  to  make  the 
regulations  Clearer  and  more  acciuBte. 
While  HUD  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities, 
HUD  welcomes  any  comments  regarding 
alternatives  to  this  rule  that  would  meet 
HUD's  objectives,  as  described  in  this 
preamble,  and  would  be  less 
burdensome  to  small  entities. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612  (entitled 
"Federalism"),  has  determined  that  the 
policies  contained  in  this  proposed  rule 
would  not  have  substantial  direct  effects 
on  States  or  their  political  subdivisions, 
on  the  relationship  between  the  Federal 
Govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  part  203  is 
14.117  and  for  part  234  is  41.112. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing,  Home 
iipprovement.  Housing  standards, 
hicorporation  by  reference.  Lead 
poisoning.  Loan  programs — housing  and 
community  development,  Minimum 
property  standards.  Mortgage  insurance. 
Organization  and  functions 
(Government  agencies),  Penalties, 
Reporting  and  recordkeeping 
requirements,  Social  security. 
Unemployment  compensation.  Wages. 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement,  Indians — lands,  Loan 
programs — housing  and  community 
development,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements,  Solar  energy. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  parts  200,  203, 
and  234  are  amended  as  follows: 

PART  200— INTRODUCTION  TO  FHA 
PROGRAMS 

1.  The  authority  citation  for  24  CFR 
part  200  continues  to  read  as  follows: 


Authority:  12  U.S.C.  1 701-1 715z-18;  42 
U.S.C.  3535(d). 

2.  Revise  §  200.926(a)(1)  to  read  as 
follows: 

§  200.926    Minimum  property  standards  for 
one  and  two  family  dweiling*. 

(a)  *  *  *  (1)  Applicable  structures. 
The  standards  identified  or  contained  in 
this  section,  and  in  §§  200.926a- 
200.926e,  apply  to  single  family 
detached  homes,  duplexes,  three-unit 
homes,  and  to  living  units  in  a  structure 
where  the  units  are  located  side-by-$ide 
in  town  house  fashion.  Section 
200.926d(c)(4)  also  applies  to  four-unit 
homes. 
***** 

3.  Amend  §  200.926d  as  follows: 

a.  Revise  paragraph  (c)(l)(ii); 

b.  Revise  paragraph  (c)(l)(iii); 

c.  Revise  paragraph  (c){4)(iv);  and 

d.  Remove  paragraph  (c)(4)(vii). 
The  revisions  read  as  follows: 

§200.926d    Construction  requirements. 

•         *         •         •         • 

(c)*  *  * 

(D*  •  * 

(ii)  With  the  exception  of  paragraph      , 
(c)(4)  of  this  section,  these  site  design 
standards  apply  only  in  communities 
that  have  not  adopted  criteria  for  site 
development  applicable  to  one  and  two 
family  dwellings. 

(iii)  Single  family  detached  houses 
situated  on  individual  lots  located  on 
existing  streets  with  utilities  need  not 
comply  with  the  requirements  of 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section. 
***** 

(4)  *   *   * 

(iv)(A)  In  all  cases  in  which  a  Direct 
Endorsement  (DE)  mortgagee  or  a 
Lender  Insurance  (LI)  mortgagee  seek  to 
insure  a  mortgage  on  a  newly 
constructed  one-  to  four-family  dwelling 
(including  a  newly  erected 
manufactured  home)  that  was  processed 
by  the  DE  or  LI  mortgagee,  the  DE  or  LI 
mortgagee  must  determine  whether  the 
property  improvements  (dwelling  and 
related  structures/equipment  essential 
to  the  value  of  the  property  and  subject 
to  flood  damage)  are  located  in  a  100- 
year  floodplain,  as  designated  on  maps 
of  the  Federal  Emergency  Management 
Agency.  If  so,  the  DE  mortgagee,  before 
submitting  the  appUcation  for  insurance 
to  HUD,  or  the  LI  mortgagee,  before 
submitting  all  the  required  data 
regarding  the  mortgage  to  HUD,  must 
obtain: 

(2)  A  final  Letter  of  Map  Amendment 
(LOMA); 

(:?)  A  final  Letter  of  Map  Revision 
(LOMR);  or 

(5)  A  signed  Elevation  Certificate 
documenting  that  the  lowest  floor 
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(includi  ig  basement)  of  the  property 
is  built  at  or  above  the 
flood  elevation  in  compliance 
National  Flood  Insurance  program 

14  CFR  60.3  through  60.6. 
Uiider  the  DE  program,  these 

are  not  eligible  for  insurance 
DE  mortgagee  submits  the 
.OMR,  or  Elevation  Certificate 
ivith  the  mortgagee's  request  for 


improve  ments 
lOO-yeai  ~ 
with 
criteria 

(B) 
mortga^s 
unless 
LOMA, 
to  HUD 


tie: 


4.  Th( 
part  202 


and 
5 
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endorse  nent 


PART  2^»— SINGLE  FAMILY 
MORTGAGE  INSURANCE 


authority  citation  for  24  CFR 
continues  to  read  as  follows: 


Autho^ty:  12  U.S.C.  1709,  1710, 1715b, 
17lii;  42  U.S.C.  3535(d). 


Re^  ise  §  203.12  to  read  as  follows: 


§  203.1 2    Mortgage  insurance  on  proposed 
or  new  c  onstruction. 

(a)  Af  plicability.  This  section  applies 
jlication  for  insurance  of  a 

mortga'^  on  a  one-  to  four-family 
dwellin  i,  unless  the  mortgage  will  be 
seciired  by  a  dwelling  that: 

(1)  W  IS  completed  more  than  one  year 
before  t  le  date  of  the  application  for 
insuran  :e  or,  under  the  Direct 
Endorse  ment  Program  was  completed 
more  th  m  one  year  before  the  date  of 
the  app;  aisal;  or 

(2)  Is  seing  sold  to  a  second  or 
subsequ  ent  purchaser. 

(b)  Piocedures.  (1)  Applications  for 
insurance  to  which  this  section  applies, 
will  be  jrocessed  in  accordance  with 
procedi  res  prescribed  by  the  Secretary. 
These  p  rocedures  may  only  provide  for 
endorsement  for  insurance  of  a  mortgage 
covering  a  dwelling  that  is: 

(i)  Approved  under  the  Direct 
Endorsement  Program,  or  the  Lender 
Insurance  Program;  or 

(ii)  Located  in  a  subdivision  approved 
by  the  Riural  Housing  Service. 

(2)  Tie  mortgagee  must  submit  a 
signed  Builder's  Certification  of  Plans, 
Specifications  and  Site  (Builder's 
Certific  ition).  The  Builder's  " 
Certific  ition  must  be  in  a  form 


prescribed  by  the  Secretary  and  must 
cover: 

(i)  Flood  hazards; 

(ii)  Noise; 

(iii)  Explosive  and  flammable 
materials  storage  hazards; 

(iv)  Rimway  clear  zones/clear  zones; 

(v)  Toxic  waste  hazards; 

(vi)  Other  foreseeable  hazards  or 
adverse  conditions  (i.e.,  rock 
formations,  unstable  soils  or  slopes, 
high  ground  water  levels,  inadequate 
surface  drainage,  springs,  etc.)  that  may 
affect  the  health  and  safety  of  the 
occupants  or  the  structural  soundness  of 
the  improvements.  The  Builder's 
Certification  must  be  provided  to  the 
appraiser  for  reference  before  the 
performance  of  an  appraisal  on  the 
property. 

(3)  If  a  builder  (or  developer)  intends 
to  sell  five  or  more  properties  in  a 
subdivision,  an  Affirmative  Fair 
Housing  Marketing  Plan  (AFHMP)  that 
meets  the  requirements  of  24  CFR  part 
200,  subpart  M  must  be  submitted  and 
approved  by  HUD  no  later  than  the  date 
of  the  first  application  for  mortgage 
insurance  in  that  subdivision. 
Thereafter,  applications  for  insiurance 
on  other  properties  sold  by  the  same 
builder  (or  developer)  in  the  same 
subdivision  may  make  reference  to  the 
existing  previously  approved  AFHMP. 

6.  Revise  §  203.16a  to  read  as  follows: 

§  203. 1 6a    Mortgagor  and  mortgagee 
requirement  for  maintaining  flood  insurance 
coverage. 

(a)  If  the  mortgage  is  to  cover  property 
improvements  (dwelling  and  related 
structures/equipment  essential  to  the 
value  of  the  property  and  subject  to 
flood  damage)  that: 

(1)  Are  located  in  an  area  designated 
by  the  Federal  Emergency  Management 
Agency  (FEMA)  as  a  floodplain  area 
having  special  flood  hazards;  or 

(2)  Are  otherwise  determined  by  the 
Commissioner  to  be  subject  to  a  flood 
hazard,  and  if  flood  insurance  under  the 
National  Flood  Insurance  Program 
(NFIP)  is  available  with  respect  to  these 
property  improvements,  the  mortgagor 
and  mortgagee  shall  be  obligated,  by  a 


special  condition  to  be  included  in  the 
mortgage  commitment,  to  obtain  and  to 
maintain  NFIP  flood  insurance  coverage 
on  the  property  improvements  during 
such  time  as  the  mortgage  is  insured. 

(b)  No  mortgage  may  be  insm-ed  that 
covers  property  improvements  located 
in  an  area  that  has  been  identified  by 
FEMA  as  an  area  having  special  flood 
hazards,  unless  the  community  in 
which  the  area  is  situated  is 
participating  in  the  National  Flood 
Insurance  Program  and  such  insurance 
is  obtained  by  the  mortgagor.  Such 
requirement  for  flood  insurance  shall  be 
effective  one  year  after  the  date  of 
notification  by  FEMA  to  the  chief 
executive  officer  of  a  flood  prone 
community  that  such  community  has 
been  identified  as  having  special  flood 
hazards. 

(c)  The  flood  insurance  must  be 
maintained  during  such  time  as  the 
mortgage  is  insured  in  an  amount  at 
least  equal  to  either  the  outstanding 
balance  of  the  mortgage,  less  estimated 
land  costs,  or  the  maximiun  amount  of 
the  NFIP  insurance  available  with 
respect  to  the  property  improvements, 
whichever  is  less. 

PART  234— CONDOMINIUM  OWNER 
MORTGAGE  INSURANCE 

7.  The  authority  citation  for  24  CFR 
part  234  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b  and  1715y;  42 
U.S.C.  3535(d).  Section  234.520(a)(2)(ii)  is 
also  issued  under  12  U.S.C.  1707(a). 

§234.1    [Amended] 

8.  In  §  234.1(a),  remove  the  words 
"Mortgage  insurance  on  proposed  or 
new  construction  in  a  new  subdivision" 
and  add,  in  their  place,  the  words 
"Mortgage  insurance  on  proposed  or 
new  construction". 

Dated:  March  29, 1999. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  99-10892  Filed  4-29-99;  8:45  am] 
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DEPAR  laErfT  OF  HOUSING  AND 
URBAMDEVELOPMENT 

24CFRk>art968 
[Docket  jto.  FR-4462-P-011 
RIN  257i-AB97 

Compr^ensive  Improvement 
Assistance  Program 

AGENCY i  Office  of  the  Assistant 
Secretaiy  for  Public  and  Indian 
Housing  HUD. 
ACTION:  Proposed  rule. 

SUMMAf^:  This  proposed  rule  would 
amend  ue  regulations  for  the 
Comprefcensive  Improvement 
Assistaice  Program  (CIAP)  to  permit  the 
non-competitive  dTstribution  of  CIAP 
funds  tXall  eligible  public  housing 
authorises  (PHAs)  based  on  two 
equally-»weighted  factors:  a  PHA's  share 
of  the  total  number  of  units  eligible  for 
CIAP;  and  a  PHA's  share  of  the  total 
numbec  of  bedrooms  in  units  eligible  for 
CIAP  (with  studio  units  counted  as  one- 
bedroom  units).  The  purpose  of  this 
amendment  is  to  provide  small  PHAs 
the  opportunity  of  a  transition  period  to 
become  familiar  with  a  non-competitive, 
capital  funding  process  in  anticipation 
of  form  ila  funding  in  Federal  Fiscal 
Year  (F  =T)  2000  imder  new  statutory 
author!  y. 

DATES: '  Comments  due  date:  Jime  1 , 
1999. 

ADORES  ies:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  this  proposed  rvde  to  the 
Rules  Docket  Clerk,  Office  of  General 
Coimsel,  Room  10276,  Department  of 
Housine  and  Urban  Development,  451 
Seventll  Street.  SW,  Washington,  DC 
20410.  tomments  should  refer  to  the 
above  c  ocket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
availab  e  for  public  inspection  and 
copyin*  between  7:30  a.m.  and  5:30 
p.m.  w  lekdays  at  the  above  address. 
Facsim  ,le  (FAX)  comments  will  not  be 
accepts  d. 

FOR  RJIITHER  INFORMATION  CONTACT: 

WiUiaii  J.  Flood,  Director,  Office  of 
Capita]  Improvements,  Department  of 
Housin  g  and  Urban  Development,  451 
Sevent  i  Street.  SW,  Room  4134, 
Washii  gton.  D.C.  20410.  Telephone 
(202)  7  )8-1640.  (This  is  not  a  toll  free 
number.)  Persons  with  hearing  or 
speech  impediments  may  access  this 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8 ■ 39. 
SUPPLE  MENTARY  INFORMATION: 


I.  Background 

The  Comprehensive  Improvement 
Assistance  Program  (CIAP)  is  authorized 
under  section  14  of  the  United  States 
Housing  Act  of  1937  (1937  Act).  CIAP 
provides  modernization  funds  to  public 
housing  authorities  (PHAs)  that  own  or 
operate  less  than  250  units  of  public 
housing,  to  enable  them  to  improve  the 
physical  condition  and  upgrade  the 
management  and  operations  of  existing 
public  housing  developments  to  assure 
their  continued  availability  for  low- 
income  famihes.  In  FFY  1999,  a  total  of 
$2,895  billion  is  available  for 
Modernization  Programs  (CIAP  and 
Comprehensive  Grant  Program  (CGP)), 
of  which  approximately  $364  million 
will  be  available  to  CIAP  PHAs. 
Modernization  funds  are  allocated 
between  CIAP  and  CGP  PHAs  based  on 
the  relative  shares  of  backlog  needs 
(weighted  at  50%)  and  accrual  needs 
(weighted  at  50%),  as  determined  by 
field  inspections  conducted  for  the 
HUD-funded  Abt  Associates  study  of 
modernization  needs.  This  allocation 
results  in  CIAP  PHAs  receiving 
approximately  12.5%  and  CGP  PHAs 
receiving  approximately  87.5%  of  the 
total  funds  available.  In  previous  years, 
an  allocation  of  CIAP  funds  has  been 
made  for  each  Field  Office  based,  in 
part,  on  the  relative  shares  of  backlog 
and  accrual  needs  for  CIAP  PHAs.  After 
the  assignment  of  funds  to  Field  Offices, 
CIAP  funds  were  then  distributed  to 
PHAs  pursuant  to  a  competitive  process, 
under  which  applications  submitted  to 
HUD  were  rated  and  ranked.  Awards 
were  then  made  in  rank  order  to  the 
extent  that  funds  were  available.  Under 
this  system  of  distribution,  not  every 
PHA  that  submitted  an  acceptable 
application  was  funded. 

In  lieu  of  the  former  distribution 
method,  HUD  proposes  to  continue  to 
use  the  formula  allocation  for  CIAP 
described  in  24  CFR  968.103  (but  not  to 
assign  CIAP  funds  to  Field  Offices  and 
then  distribute  the  CIAP  funds  to  PHAs 
by  a  competitive  method)  and  to  amend 
the  CIAP  regulations  to  permit  the 
distribution  of  funds  after  formula 
allocation  to  all  eligible  PHAs  on  a  non- 
competitive basis.  Section  519  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.L.  105- 
276, 112  Stat.  2461,  approved  October 
21. 1998)  (QHWRA),  authorizes  a  new 
system  of  funding  capital  improvement 
needs  for  all  PHAs,  large  and  small,  on 
a  formula  basis  beginning  in  FFY  2000. 
The  final  year  of  CIAP  funding  will  be 
FFY  1999.  HUD  will  be  working  with 
housing  industry  and  resident  groups, 
and  representatives  of  small,  medium 
and  large  PHAs  to  develop,  using  the 


negotiated  rulemaking  process,  an 
entirely  new  formida  for  capital  funds 
distribution  for  all  PHAs.  Rather  than 
have  PHAs  that  own  or  operate  less  than 
250  units  continue  to  plan  for  and 
obtain  capital  funding  on  a  competitive 
basis  that  vdll  soon  no  longer  be 
available,  HUD  wishes  to  provide  these 
small  PHAs  the  opportunity  of  a 
transition  period  in  which  hmding  is 
made  available  under  a  process  that  is 
closer  to  the  formula-based  capital 
program  that  will  apply  to  all  PHAs 
begiiming  in  FFY  2000. 

This  rme  would  amend  24  CFR 
968.210  to  remove  the  provisions  that 
require  competitive  funding  and  to  add 
a  provision  that  permits  funding 
distributions  on  the  basis  described 
below.  To  initiate  the  distribution 
process,  HUD  will  notify  PHAs  of  their 
estimated  dollar  amoimt  and  the  time 
frame  for  submission  of  the  CIAP 
application  and  other  pertinent 
information.  Every  eligible  PHA 
(owning  or  operating  less  than  250 
imits)  that  responds  to  the  notice  would 
then  receive  a  distribution  based  on  two 
equally-weighted  factors:  (1)  A  PHA's 
share  of  the  total  niunber  of  imits 
eligible  for  CIAP;  and  (2)  a  PHA's  share 
of  the  total  number  of  bedrooms  in  units 
eligible  for  CIAP  (with  studio  imits 
counted  as  one-bedroom  imits).  HUD 
currently  estimates  that  for  a  given  PHA. 
each  unit  would  receive  between  $1250 
and  $2250  per  unit  of  CIAP  funding 
under  this  proposed  system,  and  that  for 
most  PHAs.  the  per  unit  funding  will  be 
between  $1600  and  $2000  per  unit. 

This  proposed  rule  would  also 
provide  for  the  preferences  under 
section  14(h)  of  the  1937  Act.  Under 
section  14(h),  preferences  are  given  to 
small  PHAs  for  projects  having 
conditions  which  threaten  the  health  or 
safety  of  the  tenants  (emergency 
modernization  preference)  or  having  a 
significant  number  of  vacant, 
substandard  units  (vacancy  preference), 
and  that  also  have  demonstrated 
modernization  capability. 

Under  the  competitive  system  of 
distributing  CIAP  funds,  emergency 
modernization  was  funded  as  Group  1 
during  the  competition  or  during  the 
course  of  the  year  from  the  emergency 
reserve  under  24  CFR  968.104.  For  the 
vacancy  preference,  HUD  provided  for 
extra  points  in  the  CIAP  NOFAs  to 
PHAs  that  demonstrated  the  high 
priority  needs  and  modernization 
capability  required  for  the  vacancy 
preference. 

The  emergency  modernization 
preference  will  be  satisfied  by 
processing  all  emergency  modernization 
under  existing  procedures  in  24  CFR 
968.164.  In  addition,  HUD  will  set-aside 
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from  the  CIAP  distribution 
approximately  $6.1  million  for  the  East 
Texas  housing  authorities  (those  with 
less  than  250  public  housing  units) 
involved  in  the  Young  v.  Cuomo  civil 
rights  case,  to  meet  the  requirements  of 
the  settlement  agreement,  which  is 
subject  to  judicial  oversight. 

Because  CIAP  funds  would  not  be 
distributed  competitively  under  this 
nile,  the  vacancy  preference  cannot  be 
implemented  by  providing  extra  points. 
This  rule  applies  the  vacancy  preference 
by  providing  an  additional  increment  of 
funding  to  PHAs  that  have 
modernization  capability  and 
demonstrate  that  at  least  25%  of  their 
imits  are  vacant,  substandard  units 
(where  vacancies  are  not  due  to 
insufficient  demand).  A  PHA  has 
modernization  capability  if  it  has 
previously  received  CIAP  funding  and 
meets  the  requirements  of 
Modernization  capability  as  defined  at 
§  968.205.  PHAs  must  apply  for  the 
vacancy  preference  incremental 
assistance  as  part  of  the  CIAP 
application  (to  be  provided  by  HUD 
under  the  notification  required  by  24 
CFR  968.210(a)). 

As  an  additional  matter,  this  rule 
would  make  a  technical  correction  to 
§  968.110(a),  replacing  a  citation  to 
"section  503  of  the  Rehabilitation  Act  of 
1973"  with  "section  504  of  the 
Rehabilitation  Act  of  1973". 

n.  Findings  and  Certifications 

Justification  for  Shortened  Comment 
Period 

It  is  the  general  practice  of  the 
Department  to  provide  a  60-day  pubUc 
comment  period  on  all  proposed  rules. 
However,  in  order  to  provide  a 
sufficient  transition  period  for  small 
PHAs  to  become  familiar  with  working 
under  a  new  statutory  system  of  funding 
capital  improvement  needs  on  a  formula 
basis  rather  than  a  competitive  basis,  the 
Department  is  shortening  its  usual  60- 
day  public  comment  period  to  30  days. 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  of  the  Comprehensive 
Improvement  Assistance  Program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  0MB 
Approval  No.  2577-0044.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 


Environmental  Quality  and  24  CFR 
50.19(c)(2)  of  the  HUD  regulations,  this 
rule  amends  an  existing  document,  the 
regulations  at  24  CFR  part  968,  which  as 
a  whole  would  not  fall  within  an 
exclusion,  but  the  amendment  by  itself 
would  do  so.  Therefore,  the  actions 
proposed  in  this  doamient  are 
determined  not  to  have  the  potentied  of 
having  a  significant  impact  on  the 
quality  of  the  human  enviroimient  and 
further  review  under  the  National 
Environmental  Policy  Act  is  not 
necessary.  A  Finding  of  No  Significant 
Impact  (FONSI)  is  not  required. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  proposed  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  govenmients  or  the 
private  sector  within  the  meaning  of 
Unfunded  Mandates  Reform  Act  of 
1995. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  proposed  rule 
under  executive  Order  12866, 
Regulatory  Planning  and  Review.  OMB 
determined  that  this  proposed  rule  is  a 
"significant  regulatory  action,"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  economically  significant, 
as  provided  in  section  3(f)(1)  of  the 
Order).  Any  changes  made  to  the 
proposed  rule  subsequent  to  its 
submission  to  OMB  are  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street,  SW. 
Washington,  DC  20410-0500. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  (the  RFA),  has  reviewed  and 
approved  this  proposed  rule  and  in  so 
doing  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  would  only  modify  the  funding 
process  for  the  final  year  of  the  CIAP  to 
provide  small  PHAs  with  a  transition 
period  to  become  familiar  with  a  non- 
competitive capital  funding  process. 
Small  businesses  are  specifically 
invited,  however,  to  comment  on 
whether  this  rule  will  significantly 
affect  them,  and  persons  are  invited  to 
submit  comments  according  to  the 
instructions  in  the  DATES  and  COMMENTS 


sections  in  the  preamble  of  this 
proposed  rule. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  for  HUD  under 
section  6(a)  of  Executive  Order  12612, 
Federalism,  has  determined  that  this 
rule  will  not  have  federalism 
implications  concerning  the  division  of 
local.  State,  and  Federal  responsibilities. 
The  rule  would  only  modify  the  funding 
process  for  the  final  year  of  the  CIAP  to 
provide  small  PHAs  with  a  transition 
period  to  become  familiar  with  a  non- 
competitive capital  funding  process. 

Catalog  of  Domestic  Assistance 
Numbers 

The  Catalog  of  Domestic  Assistance 
numbers  for  the  Comprehensive 
Improvement  Assistance  Program  is 
14.852. 

List  of  Subjects  in  24  CFR  Part  968 

Grant  programs — housing  and 
community  development,  Indians,  Loan 
programs — housing  and  community 
development.  Public  housing.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  24  CFR  part  968  is 
amended,  as  follows: 

PART  968— PUBUC  HOUSING 
MODERNIZATION 

1.  The  authority  citation  for  24  CFR 
part  968  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437d,  14371.  and 
3535(d). 

2.  In  §  963.110,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  968.1 1 0    Ott>er  program  raquirements. 

***** 

(a)  Nondiscrimination  and  equal 
opportunity.  The  PHA  shall  comply 
with  Title  II  of  the  Americans  with 
Disabilities  Act  and  28  CFR  part  35; 
section  504  of  the  Rehabilitation  Act  of 
1973  and  41  CFR  chapter  60-471;  and 
the  Architectural  Barriers  Act  of  1968 
(42  U.S.C.  4151-4157)  and  24  CFR  part 
40. 
***** 

3.  Section  968.210  is  revised  to  read 
as  follows: 

§  968.21 0    Procadures  for  otrtaining 
approval  of  a  modernization  program. 

(a)  HUD  notification.  After 
modernization  funds  for  a  particular       ^ 
FFY  become  aveiilable,  HUD  will  notify 
PHAs  of  the  time  frame  for  submission 
of  the  CIAP  application  and  other 
pertinent  information. 

(b)  Distribution  of  funding.  HUD  will 
distribute  the  available  funding  imder 
this  subpart  to  every  eligible  PHA  that 
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respond:  to  the  notice  issued  pursuant 
to  paragi  aph  (a)  of  this  section  based  on 
two  equj  lly-weighted  factors:  A  PHA's 
share  of  he  total  number  of  units 
eligible  1  or  CIAP;  and  a  PHA's  share  of 
the  total  number  of  bedrooms  in  units 
eligible  lor  CLAP  (with  studio  units 
coimted  as  one-bedroom  units).  HUD 
will  also  provide  a  vacancy  preference, 
consistir  g  of  an  additional  increment  of 
funding,  to  PHAs  that  have 
modemi  sation  capability  and 
demonstrate  that  at  least  25%  of  their 
imits  are  vacant,  substandard  units 
(where  \«cancies  are  not  due  to 
insuffici  ;nt  demand).  A  PHA  has 
modemi  sation  capability  if  it  has 
previous  ly  received  CIAP  funding  and 
meets  th  s  requirements  of 


Modernization  capability  as  defined  at 
§968.205. 

(c)  ACC  amendment.  HUD  and  the 
PHA  shall  enter  into  an  ACC 
amendment  in  order  for  the  PHA  to 
draw  down  modernization  funds.  The 
ACC  amendment  shall  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  The  PHA 
Executive  Director,  where  authorized  by 
the  Board  of  Commissioners  and 
permitted  by  State  law,  may  sign  the 
ACC  amendment  on  behalf  of  the  PHA. 
HUD  has  the  authority  to  condition  an 
ACC  amendment  (e.g.,  to  require  a  PHA 
to  hire  a  modernization  coordinator  or 


contract  administrator  to  administer  its 
modernization  program). 

(d)  Declaration  of  trust.  As  HUD  may 
require,  the  PHA  shall  execute  and  file 
for  record  a  Declaration  of  Trust,  as 
provided  under  the  ACC,  to  protect  the 
rights  and  interests  of  HUD  throughout 
the  20-year  period  during  which  the 
PHA  is  obligated  to  operate  its 
developments  in  accordance  with  the 
ACC,  the  Act,  and  HUD  regulations  and 
requirements. 

Dated:  March  25, 1999. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
(FR  Doc.  99-10464  Filed  4-29-99;  8:45  am) 
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DEPAFT IIENT  OF  HOUSING  AND 
URBAN  pEVELOPMENT 

24  CFR  part  982 

[Docket  l^o.  FR-4427-l»-01] 
RIN2577-AB90 

Section  B  Homeownership  Program 

AGENCY:  Office  of  the  Assistant 
Secretar  i  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  amends 
the  regulations  for  the  Section  8  tenant- 
based  rebtal  voucher  program  at  24  CFR 
part  982  These  amendments  implement 
Section  }(y)  of  the  United  States 
Housing  Act  of  1937,  as  amended  by 
Section  555  of  the  Quality  Housing  and 
Work  R<  sponsibility  Act  of  1998. 
Section  5(y)  authorizes  a  public  housing 
agency  t  o  provide  tenant-based 
assistan  ;e  for  an  eligible  family  that 
purchas  5S  a  dwelling  unit  that  will  be 
occupie  i  by  the  family. 
DATES:  (lomments  due  date:  Comments 
on  the  p  roposed  ride  and  the  proposed 
informa  ion  collection  requirements  are 
due  on  ( ir  before:  Jime  29,  1999. 
ADORESJ  >ES:  Interested  persons  are 
invited  \o  submit  written  comments 
regarding  this  proposed  rule  to  the 
Rules  Dbcket  Clerk.  Office  of  General 
Counsel  Room  10276,  Department  of 
Housinj  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410.  (Comments  should  refer  to  the 
above  d  jcket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
availabl  b  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  we  ekdays  at  the  above  address. 
Facsimi  e  (FAX)  comments  will  not  be 
accepted. 

FOR  FURFHER  INFORMATION  CONTACT: 
Gerald  ].  Benoit,  Office  of  Public  and 
Indian  Housing.  Department  of  Housing 
and  Urt  an  Development,  Room  4220, 
451  Seventh  Street.  SW,  Washington, 
DC  204  0;  telephone  (202)  708-0477 
(this  is  lot  a  toll-free  number).  Hearing 
or  spee(  h  impaired  individuals  may 
access  t  lis  number  via  TTY  by  calling 
the  toll  free  Federal  Information  Relay 
Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Gene  'al  Description  of 
Homeo'  vnership  Option 

This  iile  implements  the 
"home<  iwnership  option"  under  Section 
he  United  States  Housing  Act  of 

U.S.C.  1437f(y))  (the  "1937 

J  ection  8(y)  authorizes  Section  8 

>ased  assistance  for  an  eligible 


8(y)  of 
1937 
Act"), 
tenant- 
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family  that  occupies  a  home  purchased 
and  owned  by  members  of  the  family. 
Although  Section  8(y)  was  originally 
enacted  by  section  185  of  the  Housing 
and  Commimity  Development  Act  of 
1992  (Pub.  L.  102-550,  approved 
October  28, 1992;  106  Stat.  3672), 
Section  8  homeownership  was  never 
implemented  because  the  program  was 
unworkable  without  statutory  change. 
Section  8(y)  was  amended  by  section 
555  of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276,  approved  October  21,  1998;  112 
Stat.  2461). 

This  rule  implements  the  section  8(y) 
homeownership  option  by  adding  a  new 
"special  housing  type"  imder  24  CFR 
part  982,  subpart  M,  of  the  unified  rule 
for  the  Section  8  tenant-based  voucher 
and  certificate  programs.  Subpart  M 
describes  program  requirements  for 
variants  from  the  basic  Section  8  tenant- 
based  rental  assistance  programs. 

Homeownership  assistance  offers  a 
new  option  for  families  that  receive 
Section  8  tenant-based  assistance.  As  for 
other  special  housing  types,  HUD  does 
not  provide  any  additional  or  separate 
funding  for  homeownership  assistance 
imder  Section  8{y).  If  a  Public  Housing 
Agency  (PHA)  chooses  to  offer  Section 
8  tenant-based  assistance  imder  the  new 
homeownership  option,  a  qualified 
family  may  freely  choose  whether  to 
request  rental  assistance  or  to  instead 
request  homeownership  assistance. 

An  applicant  admitted  to  the  tenant- 
based  programs  may  receive  Section  8 
voucher  assistance  to  purchase,  rather 
than  rent,  a  home.  A  participant 
receiving  Section  8  tenant-based  rental 
assistance  may  purchase  a  home  with 
continued  assistance  under  the 
homeownership  option. 

In  general,  a  PHA  that  administers 
Section  8  tenant-based  assistance  has 
the  choice  whether  to  offer 
homeownership  assistance  as  an  option 
for  qualified  applicants  and  participants 
in  its  agency's  Section  8  tenant-based 
program.  The  PHA  may  choose  to  make 
homeownership  assistance  finely 
available  for  any  qualified  applicant  or 
participant,  or  to  restrict 
homeownership  assistance  to  families  or 
purposes  defined  by  the  agency.  (The 
PHA  is  only  required  to  offer 
homeownership  assistance  if  needed  as 
a  reasonable  accommodation  for  a 
family  member  who  is  a  person  with 
disabilities.) 

As  required  by  law,  the 
homeownership  option  is  not  available 
for  units  receiving  Section  8  project- 
based  assistance.  By  law, 
homeownership  assistance  under 
Section  8(yj  may  only  be  provided  for 


families  receiving  "tenant-based 
assistance"  (42  U.S.C.  1437f(y){l)). 

In  implementing  the  homeownershq) 
option,  HUD  wishes  to  strike  a  balance 
that  expands  homeownership 
opportunities,  while  minimizing 
defaults  that  negatively  impact  assisted 
homeowners  and  thefr  neighborhoods. 
HUD  hopes  to  improve  on  past 
homeownership  programs  by  learning 
from  prior  errors  and  building  upon  the 
successful  features  of  similar  programs. 
HUD  believes  the  regtilatory  proposals 
contained  in  this  rule  achieve  these 
goals,  and  welcomes  public  comment  on 
ways  to  improve  the  implementation  of 
the  Section  8  homeownership  option. 

n.  Overview  of  How  the  Section  8 
Homeownership  Program  Works 

An  overview  of  how  the  Section  8 
homeownership  program  works  follows. 
Additional  detail  will  be  provided 
elsewhere  in  the  preamble  and 
regulation  text. 

PHA  administration  of  the  Section  8 
homeownership  program  differs  from 
the  tenant-based  rental  program  in  many 
ways.  A  PHA  may  use  the  certificate 
and  voucher  program  funding  already 
under  Annual  Contributions  Contract 
(ACC)  or  new  tenant-based  Section  8 
funding  for  rental  or  homeownership 
purposes.  The  PHA  may  opt  to  limit  the 
nvmiber  of  Section  8  homeownership 
vouchers  or  not  implement  the 
homeownership  option.  There  is  no 
separate  or  additional  funding  for  the 
homeownership  program. 

At  the  briefing  of  ^milies  selected  to 
participate  in  the  tenant-based  Section  8 
program,  the  PHA  must  discuss  any 
homeownership  option.  Family 
participation  in  the  homeownership 
program  is  voluntary.  Although  the 
homeownership  program  is  open  to  both 
Section  8  applicants  and  participants, 
not  every  Section  8  tenant-based  family 
may  receive  homeownership  assistance. 
The  PHA  may  limit  the  number  of 
homeownership  families  and  there  are 
statutory  feunily  eligibility  requirements 
such  as  a  minimum  level  of  non-welfare 
income  and  a  history  of  full-time 
employment.  (The  employment  history 
requirement  is  not  applicable  to  elderly 
and  disabled  families,  and  there  is  a 
modified  income  requirement  for 
elderly  and  disabled  families.)  The 
program  is  generally  limited  to  first-time 
homeowmers.  The  PHA  may  add  other 
local  eligibility  requirements  such  as 
participation  in  the  FSS  program. 

Once  a  family  has  been  determined  by 
the  PHA  to  be  eligible  for  Section  8 
homeovmership  assistance,  the  family 
must  attend  homeownership  counseling 
sessions.  The  counseling  may  be  done 
by  PHA  staff  or  another  entity  such  as 
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a  HUD-approved  housing  counseling 
agency. 

The  PHA  must  advise  the  family  of 
any  deadlines  on  locating  a  home, 
securing  financing,  and  purchasing  the 
home.  The  PHA  does  not  issue  a 
certificate  or  voucher  to  the  family.  If 
the  family  is  imable  to  locate  a  home  to 
purchase  within  the  PHA  established 
deadlines,  the  PHA  may  issue  the  family 
a  rental  certificate  or  voucher. 

The  family  is  free  to  select  an  existing 
(not  imder  construction)  home  of  their 
choice  located  within  the  PHA 
jurisdiction.  If  the  family  qualifies  for 
portability,  the  family  may  also  select  a 
home  in  the  jiuisdiction  of  another 
PHA,  if  the  receiving  PHA  is  approving 
units  under  the  Section  8 
homeownership  option.  The  receiving 
PHA  may  absorb  the  family  into  their 
Section  8  program  or  bill  the  initial  PHA 
for  the  housing  assistance  payments. 
The  receiving  PHA  will  arrange  for  any 
necessary  counseling.  The  receiving 
PHA  homeownership  poUcies  will 
apply  to  the  portable  family. 

The  home  chosen  by  the  family  must 
pass  an  initial  PHA  Housing  Quality 
Standards  (HQS)  inspection.  (The  HQS 
used  for  the  Section  8  rental  program  is 
applicable  to  the  homeownership 
program.)  In  addition,  the  family  must 
hire  an  independent,  professional  home 
inspector  to  inspect  the  home  selected 
by  the  family  to  identify  physical 
defects  and  the  condition  of  the  major 
building  systems  and  components.  A 
copy  of  the  independent  inspection 
report  must  be  given  to  the  PHA.  The 
family  and  the  PHA  must  detennine  if 
any  prepurchase  repairs  are  necessary. 
The  family  will  enter  into  a  contract 
of  sale  with  the  seller.  The  family  must 
secure  their  own  financing  for  the  home 
purchase.  There  is  no  prohibition 
against  using  local  or  State  Community 
Development  Block  Grant  (CDBG)  or 
other  subsidized  financing  in 
conjunction  with  the  Section  8 
homeownership  program.  The  PHA  may 
prohibit  certain  forms  of  financing, 
reqiiire  a  minimum  cash  downpayment, 
or  determine  that  the  family  cannot 
afford  the  proposed  financing.  (There 
are  no  Section  8  funds  for  home 
purchase  financing.  Instead,  the  Section 
8  housing  assistance  will  be  provided 
monthly  to  help  the  family  meet 
homeownership  expenses.) 

It  is  anticipated  tnat  mortgage  lenders 
will  consider  the  Section  8  assistance  as 
a  source  of  family  income  when 
underwriting  the  loan.  If  purchase  of  the 
home  is  financed  with  Federal  Housing 
Administration  (FHA)-insured  mortgage 
financing,  such  financing  is  subject  to 
FHA  mortgage  insurance  credit 
imderwriting  requirements.  If  purchase 


of  the  home  is  financed  (in  whole  or  in 
part)  without  FHA-insured  mortgage 
financing,  the  PHA  must  require  that  the 
underwriting  procedures  used  by  the 
lender  comply  with  the  basic  mortgage 
insurance  credit  underwriting 
requirements  for  FHA-insured  single 
family  mortgage  loans.  The  FHA  single 
family  imderwriting  standards  are 
described  in  HUD  Handbook  4155.1 
(titled  "Mortgage  Credit  Analysis  for 
Mortgage  Insurance  on  One-to-Four 
Family  Properties.")  HUD  specifically 
invites  public  comment  on  whether  the 
final  rule  should  require  the  use  of  the 
FHA  underwriting  standards,  or 
whether  this  requirement  would  undiUy 
restrict  the  homeownership  option. 

Homeownership  housing  assistance 
payments  may  be  made  directly  to  the 
family  or  to  lender  on  behalf  of  the 
family.  (Two-party  checks  to  the  family 
and  lender  are  not  authorized  because 
such  a  practice  is  incompatible  with 
typical  lending  docimients  and 
practices.)  Before  the  housing  assistance 
begins,  the  family  and  the  PHA  must 
execute  a  "statement  of  homeowner 
obligations."  The  Section  8  tenant-based 
housing  assistance  payments  (HAP) 
contract,  request  for  lease  approval  and 
lease  addendum  are  not  applicable  to 
the  Section  8  homeownership  program. 

The  amoimt  of  the  housing  assistance 
payment  will  be  calculated  using  a 
modified  voucher  program  payment 
standard  approach.  The  homeownership 
housing  assistance  payment  will  equal 
the  lower  of  (1)  the  payment  standard 
minus  the  total  tenant  pa)rment  or  (2) 
the  monthly  homeownership  expenses 
minus  the  total  tenant  payment.  The 
family  is  responsible  for  the  monthly 
homeownership  expenses  not 
reimbiu^ed  by  the  housing  asSstance 
pa5mient.  (Total  tenant  payment  is 
higher  of  the  minimum  rent,  10  percent 
of  monthly  income,  30  percent  of 
monthly  adjusted  income,  or  the  welfare 
rent.)  There  is  no  shopping  incentive  in 
the  homeownership  option. 

The  PHA  must  use  flie  utility 
allowance  schedule  and  payment 
standard  schedules  applicable  to  the 
Section  8  voucher  rental  program. 

After  the  homeowrnersnip  housing 
assistance  payments  begin,  the  PHA  will 
annually  reexamine  family  income  and 
composition  and  make  appropriate 
adjustments  to  the  amoimt  of  the 
monthly  housing  assistance  payment. 
There  is  no  requirement  for  die  PHA  to 
conduct  an  aimual  HQS  inspection. 

Except  for  plderly  and  disabled 
families.  Section  8  homeownership 
assistance  may  only  be  paid  for  a 
maximum  period  of  up  to  ten  years.  The 
PHA  may  establish  a  shorter  maximum 
assistance  term.  Elderly  and  disabled 


families  are  exempt  from  subsidy  time 
limits.  HUD  invites  public  comment  on 
the  reasonableness  of  the  ten  year  limit 
on  Section  8  homeownership  assistance. 
Specifically,  commenters  are  invited  to 
submit  their  thoughts  on  whether  HUD 
should  lengthen  or  shorten  the  ten  year 
limit  proposed  in  this  rule. 

The  head  of  household,  and  any 
spouse  of  the  head  of  household,  that 
has  previously  defaulted  on  a  mortgage 
obtained  through  the  homeownership 
option  is  barred  from  receiving  future 
Section  8  homeownership  assistance. 

HUD  specifically  invites  comments  on 
whether,  or  under  what  conditions,  a 
family  that  has  defaulted  on  a  mortgage 
securing  debt  to  purchase  a  home  under 
the  homeownership  option  should  be 
permitted  to  receive  Section  8  rental 
assistance  after  the  mortgage  default. 
Such  conditions  may  include  requiring 
that  the  family  be  returned  to  the 
waiting  list. 

The  PHA  will  earn  the  same 
administrative  fees  as  in  the  tenant- 
based  rental  program.  The 
administrative  fee  is  earned  for  each 
month  that  homeownership  assistance 
is  paid. 

A  PHA  opting  to  administer  the 
Section  8  homeownership  program  must 
establish  local  homeownership  policies. 
The  following  policies  must  be 
described  in  the  PHA  administrative  • 
plan:  Any  local  eligibility  criteria 
{§§  982.626(b)  and  982.627(a)(5));  any 
minimum  income  requirements 
(§  982.627(b));  any  minimum  cash 
downpayment  or  equity  requirements; 
any  requirements  for  financing  purchase 
of  a  home,  including  requirements 
concerning  qualification  of  lenders  (for 
example,  prohibition  of  seller  financing 
or  case-by-case  approval  of  seller 
financing),  terms  of  financing  (for 
example,  a  prohibition  of  balloon 
payment  mortgages  elnd  establishment 
of  a  minimum  homeowner  equity 
requirement),  and  financing 
affordability  (§  982.631);  the  maximum 
homeownership  assistance  term 
(§  982.633);  PHA  policy  for  payment  of 
the  HAP  to  the  family  or  lender 
(§  982.634(d);  PHA  policy  about  issuing 
the  family  a  rental  voucher  if  the  family 
does  not  find  a  suitable  house  to  buy, 
or  defaults  on  the  home  mortgage  loan 
(§§  982.628(c)  and  982.636);  PHA 
maximum  times  to  locate  and  purchase 
a  home  (§  982.628);  and  any  PHA 
requirements  for  continuation  of 
homeownership  assistance 
(§  982.632(b)(7)). 
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B.  Assist  ince  for  Homeowner 

Before  enactment  of  Section  8(y), 
Section  1 1  assistance  could  be  paid  on 
behalf  of  a  renter  or  cooperative 
member,  but  not  for  a  family  that  owns 
fee  title  i  o  its  home.  Section  8  rental 
assistan(  e  terminates  when  the  family 
takes  titl  b  to  the  home.  By  contrast, 
Section  k(y)  is  specifically  designed  to 
authoriz ;  assistance  for  a 
"homeo'  vner" — a  family  that  owns  title 
to  the  he  me. 

The  la  w  provides  that  the  public 
housing  agency  may  provide  assistance 
for: 

1.  A  "  irst-time  homeowner"; 

2.  A  fe  mily  that  owns  or  is  acquiring 
shares  ii  a  cooperative;  and 

3.  "Ai  y  other  family,  as  the  Secretary 
may  pre  ;cribe."  (In  the  law,  this  third, 
open-en  led  category  is  formally 
includec  in  the  definition  of  "first-time 
homeowner,") 

By  lavr  and  this  rule,  the 
homeow  nership  option  is  designed  to 
promote  and  support  homeownership 
by  a  "fir  st-time"  homeowner — a  family 
that  moi  es  for  the  first  Ume  from  rental 
housing  to  a  family-owned  home. 
Section  J  payments  supplement  the 
family's  own  income  to  facilitate  the 
transitio  n  fit)m  rental  to 
homeownership.  The  initial  availability 
of  these  assistance  payments  helps  the 
family  p  ay  the  costs  of  homeownership, 
and  maj  provide  additional  assurance 
for  a  len  der,  so  that  the  family  can 
finance  jurchase  of  the  home. 

Sectic  n  8  homeownership  assistance 
for  coop  erative  homeowners  is 
specific  illy  authorized  for  both  a  family 
that  is  a  first  time  cooperative 
homeov  uer  and  a  family  that  owned 
their  coi  )perative  unit  prior  to  receiving 
Section  B  assistance.  Cooperative 
homeov  Tiers  were  eligible  for  tenant- 
based  a!  sistance  prior  to  passage  of  the 
Quality  Housing  and  Work 
Respon!  ibility  Act  of  1998.  Congress 
intends  that  cooperative  homeowners 
continu  3  to  be  eligible  for  tenant-based 
assistan  ce  regardless  of  their  status  as  a 
first  tim  e  homeowner. 

To  qu  alify  as  a  "first-time 
homeov  mer,"  the  assisted  family  may 
not  incl  ude  any  person  who  owned  a 
"preser  t  ownership  interest"  in  the 


residence  of  any  family  member  in  the 
last  three  years  (regulatory  definition  at 
§  982.4;  statutory  definition  at  42  U.S.C. 
1437f{y)(7)(A)).  Such  interest  includes 
ownership  of  title  or  of  cooperative 
membership  shares.  The  restriction  to 
"first-time"  homeowners  is  intended  to 
direct  homeownership  assistance  to 
"new"  homeowners  who  may  be  unable 
to  purchase  a  home  without  this 
assistance,  but  to  discourage  use  of 
Section  8  subsidy  on  behalf  of  families 
who  have  achieved  homeownership 
independently,  without  benefit  of  the 
Federal  Section  8  subsidy.  In  addition, 
the  head  of  household,  and  any  spouse 
of  the  head  of  household,  that  has 
previously  defaidted  on  a  mortgage 
obtained  through  the  homeownership 
option  is  barred  from  receiving  future 
Section  8  homeownership  assistance. 

Under  the  law,  HUD  is  authorized  to 
permit  Section  8  homeownership 
assistance  for  "any  other  family"  as  the 
Secretary  may  prescribe  "  that  is,  for  a 
family  other  than  a  first-time 
homebuyer.  HUD  requests  comments 
concerning  whether  HUD  should 
exercise  the  statutory  authority  to 
exempt  any  categories  of  families  from 
the  first-time  homeowner  requirement. 
For  example,  a  possible  exemption  from 
the  first-time  homeowner  eligibility 
requirement  is  a  divorced  spouse  who 
does  not  currently  own  a  home  but  had 
joint  ownership  of  a  home  with  their  ex- 
spouse  in  the  last  three  years. 

C.  Assistance  for  Cooperative  Member 

Section  8(y)  authorizes 
homeownership  assistance  for  a  family 
that  "owns  or  is  acquiring  shares  in  a 
cooperative."  Thus,  the  law  allows 
assistance  for  a  family  that  already  owns 
cooperative  shares  before 
commencement  of  Section  8 
homeownership  assistance,  not  just  for 
a  family  that  acquires  cooperative  shares 
for  the  first  time  with  the  support  of 
such  assistance.  In  this  respect,  the  law 
freats  ownership  of  cooperative 
membership  different  from  ownership 
of  title  to  the  home.  In  the  latter  case, 
the  law  authorizes  assistance  for  a  first 
time  homeowner  only  (and  for 
additional  families  only  in 
circumstances  prescribed  by  the 
Secretary).  The  rule  specifies  that 
cooperative  membership  shares  may  be 
purchased  at  or  before  commencement 
of  homeownership  assistance  (see  the 
definition  of  "membership  shares"  at 
§982.4). 

Before  this  rule,  HUD  has  provided 
essentially  the  same  Section  8  rental 
assistance  for  a  cooperative  member  as 
for  a  family  that  chooses  to  rent  a  unit 
in  conventional  rental  housing.  Since 
the  origin  of  the  Section  8  program,  the 


law  has  provided  that  with  respect  to 
members  of  a  cooperative,  "rent"  means 
the  charges  under  the  occupancy 
agreements  between  the  members  and 
the  cooperative  (42  U.S.C.  1437f(f)(5)). 
Thus  Section  8  assistance  is  paid  to 
cover  the  difference  between  the 
cooperative  occupancy  charges  and  the 
income-based  tenant  rent. 

Under  the  existing  rules  for  the 
Section  8  tenant-based  program, 
assistance  for  a  family  that  chooses  to 
rdside  in  a  cooperative  is  largely  subject 
to  the  same  rules  and  contractual    . 
requirements  as  for  a  family  that 
chooses  a  rental  housing  unit.  Under 
these  existing  rules,  the  cooperative 
occupancy  agreement  (between  the 
family  and  the  cooperative)  is  treated 
like  the  lease  between  the  family  and 
the  owner  in  standard  rental  housing. 
The  cooperative  occupancy  agreement 
must  include  the  requirements  of  the 
standard  program  "lease  addendum," 
including  requirements  concerning 
lease  term,  groimds  for  eviction,  and 
owner  responsibility  of  unit 
maintenance.  Cooperative  carrying 
charges  are  treated  like  rent  to  owner 
(contract  rent),  and  requirements 
including  annual  rent  adjustments  for 
imits  assisted  in  the  certificate  program 
are  applicable. 

In  short,  assistance  for  cooperative 
residents  under  the  old  rule  is  not 
designed  from  the  ground  up  as  a  form 
of  homeownership  assistance.  The  old 
Section  8  requirements  do  not  fit  the 
normal  structiire  of  occupancy  and 
responsibility  in  cooperative  housing.  In 
particular,  while  a  cooperative  member 
is  normally  responsible  for  maintenance 
of  the  individual  unit,  the  Section  8 
regulations  and  contracts  provide  that 
the  "owner"  "  including  a  cooperative — 
is  largely  responsible  for  unit 
maintenance. 

The  mismatch  between  Section  8 
rental  program  requirements  and  normal 
cooperative  procedures  reduces 
availability  of  cooperative  units  for 
occupancy  by  Section  8  families. 
Cooperatives  may  be  unable  or 
imwilling  to  grant  separate  and  special 
treatment  for  Section  8  families  that    . 
does  not  apply  to  other  cooperative 
members,  for  example,  differences 
concerning  the  amount  of  cooperative 
carrying  charges,  procedures  or  groimds 
for  termination  of  cooperative 
membership,  or  enforcement  of  member 
maintenance  obligations.  Cooperatives 
are  accustomed  to  use  standard  forms  of 
occupancy  agreement  and  other  legal 
documentation  governing  the  rights  of 
members  and  of  the  cooperative  entity. 
The  cooperatives  may  decline  to 
accommodate  modifications  to  meet 
requirements  of  the  Section  8  program, 
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or  to  enter  into  a  contract  with  the  PHA 
(the  HAP  contract),  as  required  for  the 
normal  Section  8  rental  program. 

In  the  future,  the  PHA  may  provide 
assistance  for  a  cooperative  member 
either  imder  the  new  homeownership 
option  or  imder  the  special  procediu«s 
for  cooperative  housing  within  the 
Section  8  tenant-based  rental  program 
(§  982.619).  Each  form  of  assistance  is 
designated  as  a  separate  special  housing 
type  under  the  Section  8  voucher 
program.  The  PHA  may  elect  to  offer 
either  or  both  of  these  forms  of 
cooperative  assistance  in  its  voucher 
program,  and  to  define  the  appropriate 
role  of  each  available  form  of 
cooperative  assistance  in  the  local 
Section  8  program. 

In  the  new  homeownership  option. 
Section  8  assistance  is  paid  on  behalf  of 
a  cooperative  member,  but  there  is  no 
requirement  that  the  cooperative  enter 
into  any  agreement  or  any  direct 
relationship  with  the  PHA  that  provides 
Section  8  assistance  for  the  cooperative 
member.  The  cooperative  is  not  asked  to 
modify  any  ordinary  requirement  for 
cooperative  membership  or  occupancy, 
nor  asked  to  modify  any  requirement 
concerning  assessment  or  collection  of 
the  cooperative  carrying  charge, 
maintenance  of  the  imit  or  sanctions  for 
violation  of  cooperative  requirements. 

For  clarity,  in  describing  requirements 
for  homeownership  assistance  to  a 
cooperative  member,  the  new  rule 
supplements  existing  definitions.  As  in 
the  past,  the  term  "cooperative"  refers 
to  housing  owned  by  a  nonprofit 
corporation  or  association,  and  where  a 
member  of  the  corporation  or 
association  has  the  right  to  reside  in  a 
particular  apartment,  and  to  participate 
in  management  of  the  housing  (§  982.4). 
The  rule  also  adds  the  following  two 
new  definitions: 

1.  Cooperative  member.  A  femily  of 
which  one  or  more  members  owns 
membership  shares  in  a  cooperative. 

2.  Membership  shares.  Shares  in  a 
cooperative.  By  owning  such 
cooperative  shares,  the  share-owner  has 
the  right  to  reside  in  a  particular 
apartment  in  the  cooperative,  and  the 
right  to  participate  in  management  of 
the  housing. 

The  existing  HUD  rules  for 
cooperative  housing  in  the  tenant-based 
rental  program  were  codified  in  April 
1998.  These  rules  provide  that  a  family 
may  only  receive  assistance  in  a 
cooperative  that  has  adopted 
requirements  to  maintain  continued 
affordability  for  lower  income  families 
after  transfer  of  a  member's  interest. 
This  affordability  requirement  was 
based  on  a  provision  of  the  prior 
voucher  law  that  was  removed  in  the 


October  1998  statutory  amendments. 
There  is  now  no  such  statutory 
affordability  requirement  for  Section  8 
tenant-based  assistance  to  cooperative 
residents — whether  such  assistance  is 
provided  imder  the  rental  assistance 
program  or  under  the  new  Section  8{y) 
homeownership  option — and  there  is  no 
such  requirement  under  this  rule. 

HUD  believes  that  such  a  continuing 
affordability  requirement  would  restrict 
housing  choice  of  Section  8  families 
among  available  cooperative  imits.  Such 
a  requirement  would  also  diminish  a 
major  advantage  of  homeownership — 
the  incentive  for  an  assisted  family  to 
maintain  and  improve  the  housing  and 
to  receive  full  value  upon  a  future  sale 
of  the  home.  This  rule  removes  the 
federal  mandate  for  existing  continuing 
affordability  requirements  for  rental 
assistance  in  cooperative  housing. 

In  addition,  this  rule  modifies  the 
allocation  of  maintenance  responsibility 
between  the  cooperative  and  the  family. 
In  the  regular  rental  assistance  program, 
the  owner  is  responsible  for  most 
maintenance  of  a  unit.  Under  the  old 
nile,  this  principle  also  applies  to  rental 
assistance  for  Section  8  cooperative 
housing.  However,  in  a  conventional 
cooperative,  the  member  is  generally 
responsible  for  maintenance  of  the 
individual  apartment,  and  the 
cooperative  entity  is  only  responsible 
for  maintenance  of  common  areas  and 
systems.  The  cooperative  agreement 
defines  the  division  of  maintenance 
obligations  between  the  member  and  the 
cooperative. 

Tne  existing  regulation  is  amended  by 
this  rule  to  reflect  the  normal  division 
of  maintenance  responsibility  in 
cooperative  housing  for  which  rental 
(not  homeownership)  assistance  is  being 
provided  (§  982.619(d)(3)).  The  revised 
rule  provides  that  the  family  is 
responsible  for  a  breach  of  the  HQS 
caused  by  failure  to  perform 
maintenance  in  accordance  with  the 
cooperative  occupancy  agreement 
between  the  family  and  the  cooperative. 
The  PHA  must  take  prompt  and 
vigorous  action  to  enforce  the  family 
maintenance  obligation,  and  may 
terminate  assistance  for  failure  to 
perform  maintenance  in  accordance 
with  the  cooperative  occupancy 
agreement  (§  982.619(d)(4)). 

During  the  term  of  the  HAP  contract 
between  the  PHA  and  the  cooperative, 
the  unit  and  premises  must  be 
maintained  in  accordance  with  the 
Section  8  HQS.  If  the  contract  unit  and 
premises  are  not  properly  maintained, 
the  PHA  may  exercise  all  available 
remedies,  regardless  of  whether  the 
family  or  the  owner  is  responsible  for 
such  breach  of  the  HQS.  PHA  remedies 


for  breach  of  the  HQS  include  recovery 
of  overpayments,  suspension  of  housing 
assistance  payments,  abatement  or  other 
reduction  of  housing  assistance 
pa)rments,  termination  of  housing 
assistance  payments  and  termination  of 
the  HAP  contract  (§  982.619(d)(1)). 

In  the  new  homeownership 
cooperative  option  imder  Section  8(y), 
there  is  no  HAP  contract  (between  the 
PHA  and  the  cooperative  as  unit 
"owner")  and  no  lease  (between  the 
cooperative  and  the  family).  The  unit  is 
only  inspected  before  the 
commencement  of  assistance.  There  is 
no  requirement  that  the  family  or 
cooperative  assure  that  the  unit 
continues  to  satisfy  HQS  during  the 
continuation  of  assisted  occupancy. 
Consequently,  there  is  no  need  to 
specify  any  allocation  of  maintenance 
responsibility  between  the  cooperative 
and  the  family.^ 

D.  Lease-Purchase  Agreement  • 

The  law  and  rule  explicitly  permit 
Section  8  homeownership  assistance  for 
a  family  that  purchases  a  home  that  the 
family  previously  occupied  under  a 
"lease-purchase  agreement" — generally 
a  lease  with  option  to  purchase.  Section 
8(y)  provides  that  the  PHA  may  provide 
Section  8  homeownership  assistance  for 
an  eligible  family  that  purchases  "a  unit 
under  a  lease-piut:hase  agreement"  (42 
U.S.C.  1437f(y){l)). 

Prior  to  enactment  of  the  Quality 
Housing  and  Work  Responsibihty  Act  of 
1998.  a  family  that  received  Section  8 
rental  subsidy  could  exercise  an  option 
to  purchase  the  unit  imder  a  lease- 
purchase  agreement.  However,  there 
were  problems  in  applying  the  rent 
reasonableness  requirements  and,  as 
noted  above,  Section  8  rental  subsidy 
terminated  when  the  family  took  title  to 
the  home.  Thus  the  prospective  loss  of 
subsidy  discouraged  the  family  from 
taking  title,  and  moving  from  rental  to 
homeownership.  However,  Section  8(y) 
now  provides  a  vehicle  for  continuation 
of  Section  8  assistance  after  the  family 
takes  title  to  the  home. 

To  qualify  as  a  first-time  homeowner 
(as  noted  above)  the  family  may  not 
have  owned  title  to  a  principal 
residence  in  the  last  three  years.  The 
rule  specifies,  however,  that  the  right  to 
purchase  title  under  a  lease-purchase 
agreement  does  not  constitute  a 
prohibited  "present  ownership 
interest."  A  family  that  holds  an  option 
to  purchase  may  exercise  the  option  and 
receive  assistance  under  the  new 
homeownership  option. 

A  r.ew  §982.317  is  added  to  describe 
the  requirements  for  lease-purchase 
agreements.  The  housing  assistance 
payment  for  a  lease-purchase  unit  may 
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not  excel  id  the  amount  that  would  be 
paid  on  1  lehalf  of  the  family  if  the  rental 
unit  was  not  subject  to  a  lease-purchase 
agreement.  Any  "homeownership 
premiun  "  included  in  the  rent  to  the 
oa^er  th  at  would  result  in  a  higher 
subsidy  i  imount  than  would  otherwise 
be  paid  I  y  the  PHA  must  be  absorbed 
by  the  fanily.  "Homeownership 
premiun  "  is  defined  as  an  increment  of 
value  att  ributable  to  the  value  of  the 
lease-pu  chase  right  or  agreement  such 
as  an  ext  ra  monthly  payment  to 
accumul  ite  a  downpayment  or  reduce 
the  pure  lase  price.  Families  are 
permitje  i  to  pay  an  extra  amount  out- 
of-pocke  I  to  the  owmer  for  purchase 
related  expenses. 

Sectio  1  982.317  also  provides  that  in 
determii  ing  whether  the  rent  to  owner 
for  a  uni :  subject  to  a  lease-purchase 
agreeme  it  is  a  reasonable  amount,  any 
"homeoi  vnership  premium"  paid  by  the 
family  tc  the  owner  must  be  excluded 
when  thi !  PHA  determines  rent 
reasonat  leness. 

Lease-  aurchase  agreements  are 
considei  sd  rental,  and  all  the  normal 
tenant-bi  ised  Section  8  rental  rules  are 
applicab  le.  The  family  will  be  subject  to 
the  hom  jownership  regulatory 
requiren  lents  at  the  time  the  family  is 
ready  to  exercise  the  homeownership 
option  u  ader  the  lease-purchase 
agreeme  it.  At  that  point  in  time,  the 
PHA  wil  I  determine  whether  the  family 
is  eligibl  e  for  Section  8  homeownership 
assistani  ;e  (e.g.,  whether  the  family 
meets  th  b  income  and  employment 
threshol  is  and  any  other  criteria 
establisl  ed  by  the  PHA).  If  determined 
eligible  or  a  homeownership  voucher, 
the  fami  y  will  the'n  arrange  for  an 
indepenpent  home  inspection,  attend 
counseling  sessions,  and  obtain 
financin ».  Homeownership  assistance 
will  beg  n  when  the  family  purchases 
the  hom  3  and  after  all  of  the 
requiren  lents  of  the  homeownership 
option  a  re  met. 

HUD  1  equests  comments  on  whether 
the  famly  should  be  subject  to  any  of 
the  honiBownership  requirements  prior 
to  entering  into  a  lease-purchase 
arrangement,  instead  of  delaying  the 
requirements  imtil  the  family  is  ready  to 
purchase  the  home. 

rv.  Hovy  To  Qualify  for  Homeownership 
Assistance 

A.  Gene  ral 

To  qu  aJlfy  for  assistance  under  the 
homeov 'nership  option,  a  family  must 
meet  thi  s  general  requirements  for 
admissi  jn  to  the  PHA's  Section  8 
tenant-!  ased  voucher  program,  and 
additional  special  requirements  for 
homeo\  rnership  assistance  (§982.627). 


At  commencement  of  homeownership 
assistance,  the  family  must  meet 
homeownership  assistance  requirements 
concerning: 

1.  Any  PHA  minimum  income 
requirements; 

2.  Family  employment; 

3.  Prior  default  on  a  mortgage 
securing  debt  to  purchase  a  home  imder 
the  homeownership  option;  and 

4.  Other  initial  requirements 
established  by  the  PHA. 

B.  Minimum  Income  Requirement 

To  enter  the  Section  8  voucher 
program,  a  family  must  be  income- 
eligible  (i.e.,  below  the  maximum 
income  cutoff).  However,  to  qualify  for 
the  homeownership  option  in  the 
voucher  program,  a  PHA  may  require 
the  family  to  demonstrate  sufficient 
income  to  meet  a  minimiim  income 
standard,  which  is  intended  to  assure 
that  a  family  will  have  sufficient  income 
to  pay  homeownership  and  other  family 
expenses  not  covered  by  the  Section  8 
subsidy. 

Section  8(y)  provides  that  a  family 
may  not  receive  homeownership 
assistance  unless  the  family 
demonstrates  that  gross  monthly  income 
is  at  least  two  times  the  voucher 
"payment  standard"  or  an  "other 
amount"  established  by  the  Secretary 
(Section  8(y)(l)(B),  42  U.S.C. 
1437f(y)(l){B)).  The  rule  provides  that 
the  family  must  demonstrate  that  the 
head  of  household  and  spouse  have 
qualified  monthly  income  of  not  less 
than  any  amount  established  in  the  PHA 
administrative  plan.  (§  982.627(b)(1)). 

The  law  does  not  specify  whether  the 
minimum  income  requirement  is  only 
applied  at  initial  qualification  for 
commencement  of  homeownership 
assistance,  or  is  also  a  continuing 
requirement  that  must  be  maintained  so 
long  as  the  family  is  receiving  assistance 
imder  the  homeownership  option.  (By 
contrast,  the  law  explicitly  provides  that 
the  statutory  employment  requirement 
only  applies  at  the  time  the  family 
initially  receives  homeownership 
assistance.)  HUD  has  decided  that  any 
minimum  income  requirement  will  only 
be  applied  to  determine  initial 
qualification  to  purchase  a  particular 
home,  not  as  a  continuing  requirement. 
This  policy  gives  assurance  to  the 
family,  and  possibly  to  a  potential 
mortgage  lender,  that  the  stream  of 
homeownership  assistance  payments 
will  not  be  disrupted  because  of  a  drop 
in  family  income.  Any  minimum 
income  reqiiirement  will  only  apply 
again  if  the  family  purchases  a 
subsequent  home  with  Section  8 
homeownership  assistance. 


The  law  provides  that  the  income 
coimted  in  meeting  any  minimimi 
income  requirement  imder  the 
homeownership  option  must  come  from 
sources  other  than  "public  assistance." 
Thus,  PHAs  may  limit  homeownership 
assistance  to  families  with  substantial 
non-welfare  income  available  to  pay 
housing  and  non-housing  costs. 
However,  the  law  provides  that  HUD 
may  count  public  assistance  in 
determining  availability  of  voucher 
homeownership  assistance  for  an 
elderly  or  disabled  family  (in  which  the 
household  head  or  spouse  is  an  elderly 
or  disabled  person).  The  rule  defines  the 
meaning  of  "public  assistance" 
(§  982.4),  thereby  identifying  the  types 
of  income  that  may  not  be  included  in 
determining  whether  a  family  meets  the 
homeownership  minimum  income 
standard. 

The  rule  also  clarifies  that  the 
requirement  to  disregard  public 
assistance  income  (as  defined  in  this 
proposed  rule)  only  applies  in 
determining  whether  a  family  has  the 
minimum  income  to  qualify  for 
homeownership  assistance.  However, 
public  assistance  income  is  counted  for 
other  program  purposes:  in  determining 
income-eligibility  for  admissipn  to  the 
voucher  program,  and  in  calculating  the 
amoimt  of  the  monthly  homeownership 
assistance  pajonent  for  a  family  assisted 
under  the  homeownership  option 
(§982.627(b)(2)(ii)). 

Under  the  law,  HUD  may  permit 
PHAs  to  count  public  assistance  income 
of  an  "elderly  family"  or  a  "disabled 
family" — a  family  whose  head  or  spouse 
is  elderly  or  disabled  (definitions  of 
these  terms  are  foimd  in  section 
3(b)(3)(B)  of  the  1937  Act;  42  U.S.C. 
1437a(b)(3)(B))— in  determining 
whether  a  family  has  the  minimum 
income  to  qualify  for  homeownership 
assistance.  On  consideration  of  this    7 
issue,  and  recognizing  the  special  needs 
of  such  families,  the  rule  requires  that 
the  PHA  coimt  public  assistance  of  an 
elderly  or  disabled  family  in 
determining  whether  the  family  meets 
the  minimum  income  requirement  for 
homeownership  assistance 
(§  982.627(b)(2)).  This  requirement  to 
count  public  assistance  incomes  in 
determining  whether  a  family  has  the 
minimum  income  to  qualify  for 
homeownership  assistance  only  applies, 
however,  to  families  which  satisfy  the 
statutory  definition  of  an  elderly  or 
disabled  family.  In  particular,  as 
required  by  the  law,  the  requirement  to 
coimt  public  assistance  income  does  not 
apply  in  the  case  of  a  family  that 
includes  a  disabled  person  other  than , 
the  household  head  or  spouse  (and 


Federal  Register/ Vol.  64,  No.  83 /Friday,  April  30,  1999 /Proposed  Rules 


23493 


where  the  household  head  or  spouse  are 
not  elderly  or  disabled). 

C.  Family  Employment 

Section  8(y)  provides  that,  except  as 
provided  by  HUD,  the  family  must  be 
able  to  demonstrate,  at  the  time  that  the 
family  initially  receives  homeownership 
assistance,  that  one  or  more  adult 
members  of  the  family  have  achieved 
employment  for  the  time  period 
established  by  HUD  (42  U.S.C. 
1437f(y){l)(B)). 

The  rule  provides  at  §  982.627(c)  that 
a  family  seeking  homeownership 
assistance  must  demonstrate  that  the 
head  of  household  or  spouse  is 
currently  employed  on  a  full-time  basis, 
and  have  been  continuously  so 
employed  during  the  year  before 
commencement  of  homeownership 
assistance.  The  one-year  employment 
requirement,  coupled  with  any 
minimum  income  requirement  as 
discussed  above  indicate  that  the  family 
is  a  good  candidate  for  homeownership 
(i.e.,  that  the  family  has  the  economic 
resources  to  handle  the  responsibilities 
of  homeownership).  HUD  is  requiring 
consideration  of  the  emplo)maent 
history  of  the  head  of  household  or 
spouse,  rather  that  any  adult  family 
member,  to  ensvue  that  this  important 
requirement  is  applicable  to  the  family 
members  who  will  be  executing  the 
contract  of  sale  and  mortgage  or  loan 
docxunents. 

Under  the  law,  HUD  has  broad 
authority  to  allow  exceptions  to  the 
statutory  employment  requirement.  As 
in  the  case  of  any  minimmn  income 
requirement,  the  rule  provides  that  the 
employment  requirement  does  not 
apply  to  an  elderly  or  disabled  family 
{§  982.627(c)(2)).  In  addition,  the  rule 
provides  that  if  a  family  other  than  an 
elderly  or  disabled  family  includes  a 
person  with  disabilities,  the  PHA  must 
grant  exemption  from  the  employment 
requirement  if  required  as  a  reasonable 
accommodation  for  a  disabled  person 
under  HUD  rules. 

D.  Discussion  of  Other  Requirements 
1.  Homeownership  Counseling 

Section  8(y)  provides  that  a  family 
that  receives  assistance  under  the 
homeownership  option  must  participate 
in  a  homeownership  and  housing 
coimseling  program  provided  by  the 
PHA  (42  U.S.C.  1437f(y)(l)(D)).  The  rule 
provides  that  before  commencement  of 
homeownership  assistance  the  family 
must  attend  and  satisfactorily  complete 
the  pre-assistance  counseling  program 
required  by  the  PHA  (§  982.629(a)). 

The  PHA  pre-assistance  coimseling 
program  must  cover:  Home 


maintenance,  budgeting  and  money 
management,  credit  counseling,  how  to 
negotiate  the  purchase  price  of  a  home, 
how  to  get  homeownership  financing 
(including  pros  and  cons  of  different 
types  of  financing),  how  to  find  a  home 
(including  information  about 
homeownership  opportunities,  schools, 
and  transportation)  and  advantages  of 
purchasing  and  how  to  locate  a  home  in 
an  area  that  does  not  have  a  high 
concentration  of  low-income  families 
(§  982.629(b)). 

The  extent  of  coimseling  may  be 
tailored  to  each  family's  needs.  For 
example,  neither  a  cooperative  member 
or  a  family  exercising  a  lease-purchase 
option  need  counseling  on  how  to  find 
a  home. 

The  counseling  may  be  provided  by 
the  PHA,  another  entity  such  as  a  HUD- 
approved  housing  counseling  agency,  or 
by  both  the  PHA  and  another  entity. 
HUD-approved  housing  counseling 
agencies  provide  free  counseling.  The 
HUD  field  office  will  provide  the  PHA 
with  a  list  of  the  HUD-approved 
counseling  agencies. 

Experience  with  low-income 
homeowmership  programs  has 
demonstrated  that  quality  counseling  is 
imperative  for  successful 
homeownership  and  prevention  of 
mortgage  defaults.  In  addition, 
counseling  will  assist  families  in 
making  informed  decisions  when 
selecting  the  home  they  wish  to 
purchase. 

2.  Financing  Purchase  of  Home 

Families  selected  to  participate  in  the 
Section  8  homeownership  program  must 
secure  their  own  financing.  If  the  family 
applies  for  a  mortgage  or  loan  (including 
an  FHA  mortgage),  all  regular  lender 
underwriting  and  property  inspection 
requirements  apply. 

The  rule  provides  that  a  PHA  may 
establish  requirements  for  financing 
purchase  of  a  home  to  be  assisted  under 
the  homeownership  option  (§  982.631). 
If  purchase  of  the  home  is  financed  (in 
whole  or  in  part)  without  FHA-insured 
mortgage  financing,  the  PHA  must 
require  that  the  underwriting 
procedures  used  by  the  lender  comply 
with  the  basic  mortgage  insurance  credit 
underwriting  requirements  for  FHA- 
insured  single  family  mortgage  loans 
(HUD  Handbook  4155.1). 

All  PHA  financing  or  affordability 
requirements  must  be  described  in  the 
PHA  administrative  plan. 

The  PHA  may  set  requirements 
concerning  quaJifications  of  lenders  and 
terms  of  financing.  For  example,  a  PHA 
may  determine  that  mortgages  with 
balloon  payments  and  certain  kinds  of 
variable  interest  rate  loans  are  not  in  the 


best  interest  of  the  family  because  it  is 
unlikely  the  family  could  afford  the 
payments  in  a  couple  of  years.  In 
addition,  the  PHA  could  opt  to  prohibit 
seller  financing,  or  to  only  allow  seller 
financing  in  cases  when  the  seller  is  a 
nonprofit  or  the  purchase  price  can  be 
clearly  supported  by  an  independent 
appraisal.  Another  purpose  of  the  PHA 
financing  review  would  be  to  determine 
whether  the  monthly  mortgage  or  loan 
payment  is  affordable  after  considering 
other  family  expenses.  PHAs  may  wish 
to  establish  minimum  initial  equity 
requirements  to  ensure  that  the  family 
has  a  personal  financial  stake  in  the 
home,  thus  helping  to  minimize 
mortgage  loan  defaults  (for  example,  the 
PHA  may  require  that  the  family  use  its 
own  resources  to  make  the  entire  initial 
downpayment,  or  a  percentage  of  the 
initial  downpayment). 

Although  PHAs  have  local  discretion 
in  approving  the  home  purchase 
financing  arrangement,  PHAs  are 
cautioned  not  to  use  this  discretion  in 
a  way  that  restricts  the  use  of  viable 
financing  resources  and  unfairly 
penalizes  the  homebuyer.  It  is  noted 
that  variable  interest  rate  loans  are  now 
commonplace  and  homeowners  often 
refinance  to  later  secure  a  fixed  rate  or 
a  lower  monthly  payment. 

3.  Home  Inspections 

Two  kinds  of  physical  inspections  are 
required  in  the  homeownership  option 
(in  addition  to,  and  separate  from,  any 
lender  required  inspections):  (a)  an  HQS 
inspection  by  the  PHA  and  (b)  an 
"independent  professional  home 
inspection"  by  an  inspector  that  is  used 
in  the  private  market  by  homebuyers. 
(§982.630). 

The  PHA  inspection  is  the  normal 
initial  HQS  inspection  conducted  by  the 
PHA  for  the  tenant-based  rental 
assistance  program.  This  inspection  will 
indicate  the  current  physical  condition 
of  the  unit  and  any  repairs  necessary  to 
ensure  that  the  unit  is  safe  and 
otherwise  habitable.  The  PHA  HQS 
inspection  does  not  include  an 
assessment  of  the  adequacy  and  life 
span  of  the  major  building  components, 
building  systems,  appliances  and  other 
structural  components. 

The  only  difference  between  the  HQS 
inspection  requirements  for  the  tenant- 
based  rental  and  homeowmership 
programs  is  that  the  PHA  will  not 
conduct  annual  inspections.  The 
exemption  from  annual  HQS 
homeownership  inspections  is 
authorized  by  the  statute.  The  initial 
(prior  to  the  commencement  of  housing 
assistance)  HQS  inspection  is  the  only 
PHA  inspection  required  for 
homeownership  units  during  the  entire 


23494 


Federal  Register/Vol.  64,  No.  83 /Friday,  April  30,  1999/Proposed  Rules 


time  the  family  is  receiving  Section  8 
homeowiership  assistance. 

The  ot  ler  inspection  required  by  this 
proposec  rule  is  a  statutory  requirement 
that  is  cc  nsistent  with  private  real  estate 
practice.  The  "independent  professional 
home  ini  pection"  is  conducted  by  a 
private  n  larket  home  inspector  (not  PHA 
staff)  tha  is  experienced  and  qualified 
to  condu  zt  prepurchase  inspections  for 
homebuj  ers.  The  purpose  of  the  home 
inspection  is  the  identification  of  home 
defects  abd  an  assessment  of  the 
adequaq  and  life  span  of  the  major 
building  components,  building  systems, 
applianois  and  other  structural 
compone  nts.  The  requirement  for  an 
inspectiqn  arranged  by  the  buyer  and 
satisfactdry  to  the  buyer  is  a  typical 
contingency  clause  in  contracts  of  sale. 
The  section  8  family  selects  the  home 
inspectoi  and  pays  the  home  inspector's 
fees.  (Th(  i  source  of  funds  for  family 
payment  of  the  home  inspection  may  be 
a  gift,  fai  dly  savings  or  an  inheritance, 
or  source  s  other  than  family  savings.)  A 
copy  of  the  inspection  report  is 
provided  to  the  family  and  the  PHA. 

Although  the  PHA  may  not  require 
the  family  to  use  a  particular  inspector, 
the  PHA  may  establish  standards  for 
qualification  of  the  home  inspector 
selected  ty  the  family.  For  example,  the 
PHA  may  require  the  use  of  a  home 
inspectoB  certified  by  the  American 
Society  ojf  Home  Inspectors,  or  a  similar 
national  organization. 

The  PHA  must  review  the  home 
inspectoifs  report  to  determine  whether 
repairs  aije  necessary  prior  to  purchase, 
and  to  ge  lerally  assess  whether  the 
purchase  transaction  makes  sense  in 
light  of  d  e  overall  condition  of  the 
home  an(  the  likely  costs  of  repairs  and 
capital  e>  penditures.  For  example,  the 
home  ins  sector's  report  might  reveal 
foimdati(  n  instability,  and  a  defective 
roof  and  leating  system  that  needs 
immedial  e  replacement  at  great  cost. 
Confronted  with  these  facts  the  PHA 
would  di  icuss  the  inspection  results 
with  the  amily  and  decide  whether  to 
disapproi  'e  the  unit  for  assistance  under 
the  home  ownership  option  because  of 
the  majoi  physical  problems  and 
substantiiil  correction  costs,  or  whether 
it  is  feasi  )le  to  have  the  necessary 
repairs  ac  complished  prior  to  sale. 

HUD  s]  lecifically  requests  comments 
on  wheth  er  a  separate  HQS  and  home 
inspector  inspection  should  be  required 
for  the  St  ction  8  homeownership 
program. 


4.  Switching  From  Section  8 
Homeownership  Voucher  Assistance  to 
Rental  Voucher  Assistance,  and  Vice- 
Versa,  After  a  Mortgage  Default  and  at 
Other  Times 

There  are  a  niunber  of  circumstances 
imder  which  a  family  may  switch 
between  rental  and  homeownership 
assistance  under  the  voucherprogram. 
Various  scenarios  are  described  below. 

a.  A  Section  8  participant  receiving 
certificate  or  voucher  assistance  may: 
request  a  PHA  operating  a 
homeownership  program  to  determine 
whether  the  family  is  eligible  for 
Section  8  homeownership  assistance.  If 
the  family  is  determined  eligible  for 
homeownership  assistance,  the  PHA 
may  authorize  the  family  to  search  for 

a  home  to  purchase.  The  family  would 
continue  to  receive  rental  assistance 
until  the  family  vacates  the  rental  imit 
(consistent  with  the  lease). 

b.  A  Section  8  applicant^elected  from 
the  PHA  waiting  list  goes  to  the  briefing 
and  learns  of  the  homeownership 
option.  The  PHA  determines  the  family 
is  eligible  for  homeownership  and  the 
family  is  given  two  months  to  find  a 
home  to  purchase.  At  the  end  of  the  two 
months  the  PHA  extends  the  search 
period  for  an  additional  month  because 
the  family  has  foimd  a  imit.  However, 
the  purchase  never  occius  due  to 
problems  qualifying  for  a  loan.  The 
family  opts  to  rent  an  apartment  and  try 
homeownership  at  a  later  time  after  they 
have  increased  their  savings.  The  PHA 
issues  the  family  a  rental  voucher. 

c.  The  family  purchases  a  home  imder 
the  Section  8  homeownership  option. 
After  several  years  the  family  decides 
that  they  prefer  to  live  in  a  rental 
apartment.  If  there  is  no  mortgage  loan 
default  and  the  family  has  met  all 
obligations  under  the  Section  8 
program,  the  PHA  may  issue  the  family 
a  rental  voucher.  If  there  is  a  default  on 
an  FHA  mortgage  (and  assuming  the 
family  has  met  all  the  family  obligations 
under  the  Section  8  program  other  than 
not  causing  a  mortgage  default),  the 
PHA  may  exercise  the  PHA  option  to 
issue  the  family  a  rental  voucher  only  if 
the  family  vacates  the  home  and 
conveys  the  title  in  accordance  with 

§  982.636(b)(3).  If  there  is  a  non-FHA 
mortgage  loan  default,  the  PHA  has 
discretion  to  issue  the  family  a  rental 
voucher  or  terminate  assistance. 

As  noted  above,  HUD  is  considering 
establishing  conditions  on  the  ability  of 
a  family  to  receive  Section  8  rental 
assistance  after  a  mortgage  default.  HUD 
invites  public  comment  on  what  types 
of  restrictions  and  conditions  may  be 
appropriate.  Any  such  conditions  will 
be  described  in  the  final  rule.  HUD  also 


requests  comments  on  whether  the 
incentives  provided  for  rapid  possession 
and  title  conveyance  for  homes  with 
FHA  mortgage  defaults  should  be 
extended  to  all  lenders  including 
secondary  market  agencies. 

5.  Portability 

Families  that  are  determined  eligible 
for  homeownership  assistance  may 
exercise  the  homeownership  option 
outside  of  the  initial  PHA's  jurisdiction 
if  the  receiving  PHA  is  administering  a 
Section  8  homeownership  program,  and 
is  accepting  new  families  into  the 
receiving  PHA's  homeownership 
program.  See  §982.635. 

The  receiving  PHA  may  absorb  the 
homeownership  family  or  bill  the  initial 
PHA  for  the  homeownership  housing 
assistance  using  the  normal  portabiUty 
billing  process.  Communications 
between  the  initial  and  receiving  PHA 
are  necessary.  As  is  the  case  for  Section 
8  rental  portable  families,  all  of  the 
receiving  PHA's  administrative  policies 
are  applicable  to  the  homeownership 
family.  The  family  will  be  required  to 
attend  the  briefing  and  counseling 
sessions  required  by  the  receiving  PHA. 
The  receiving  PHA,  not  the  initial  PHA, 
will  determine  whether  the  financing 
for  and  the  physical  condition  of  the 
imit  are  acceptable. 

6.  Buying  Another  Home  With  Section 
8  Assistance 

A  homeownership  family  may 
purchase  another  home  with  Section  8 
assistance  provided  there  is  no  mortgage 
loan  default. 

There  are  no  Section  8  sale  recapture 
provisions;  the  family  may  keep  any 
profits  or  proceeds  from  the  sale  of  the 
home  (assuming  there  are  no  recapture 
provisions  associated  with  the  family's 
home  financing).  However,  most  of  die 
homeownership  requirements 
applicable  to  the  first  home  purchase 
remain  applicable  to  a  subsequent 
purchase.  For  example,  the  family  must 
once  again  meet  the  employment 
threshold.  The  necessity  of  any 
coimseling  will  be  determined  by  the 
PHA.  An  independent  home  inspection 
will  be  conducted  and  the  PHA  will 
determine  the  acceptability  of  the 
financing.  The  PHA  established  time 
limit  for  homeownership  (10  years  or 
less)  applies  to  the  cumulative  time  the 
fomily  receives  homeownership 
assistance.  The  only  exception  to 
eligibility  requirements  applicable  to 
initial  receipt  of  homeownership 
assistance  is  that  thu  family  need  not 
meet  the  first-time  homebuyer 
requirement.  (See  §  982.636(c).) 


Federal  Register /Vol.  64,  No.  83 /Friday,  April  30.  1999 /Proposed  Rules 


23495 


7.  Applicability  of  the  Section  8  Tenant- 
Based  Certificate  and  Voucher 
Requirements  to  the  Homeownership 
Option 

Section  982.638  details  the  portions  of 
the  certificate  and  voucher  regulations 
that  apply  to  the  homeownership 
specid  housing  type.  PHAs  shoiild 
carefully  review  this  section  of  the 
regulations. 

It  is  noted  that  all  civil  rights  laws 
applicable  to  the  Section  8  certificate 
and  voucher  programs  are  applicable  to 
the  homeownership  program  (see 
§  982.53  for  a  listing  of  the  equal 
opportunity  requirements  applicable  to 
the  Section  8  tenant-based  programs). 
PHAs  must  comply  with  all  equal 
opportunity  and  nondiscrimination 
requirements  imposed  by  contract  or 
Federal  law.  hi  addition,  PHAs  are 
reminded  that  "finders-keepers"  applies 
to  homeownership  assistance;  PHAs 
may  not  steer  families  to  particular  units 
or  neighborhoods.  Further,  as  in  the 
tenant-based  rental  voucher  program, 
PHAs  must  provide  assistance  to 
expand  housing  opportunities.  The  PHA 
briefing  for  both  rental  and 
homeownership  families  must  explain: 

a.  Where  the  family  may  lease  or 
purchase  a  unit; 

b.  How  portability  works  (if  the  family 
qualifies  to  lease  or  purchase  a  unit 
outside  the  PHA  jurisdiction  under 
portability  procedures);  and 

c.  The  advantages  of  moving  to  an 
area  that  does  not  have  a  high 
concentration  of  poor  families  (if  the 
family  is  currently  living  in  a  high 
poverty  census  tract  within  the 
jurisdiction  of  the  PHA). 

Fiuther,  if  the  family  includes  any 
person  with  disabilities,  the  PHA  must 
take  appropriate  steps  to  ensure 
effective  communication  during  the 
briefing  in  accordance  with  24  CFR  8.6. 

8.  Link  Between  Section  8 
Homeownership  and  the  Family  Self- 
Sufficiency  (FSS)  Program 

PHAs  may  wish  to  link  Section  8 
homeovraership  with  the  FSS  program. 
For  example,  participation  in  the  FSS 
program  could  be  a  PHA  eligibility 
requirement  (see  §§  982.626(b)  and 
982.627(a)(5)).  The  PHA  may  also  opt  to 
incorporate  the  homeownership  goal 
into  the  family's  FSS  contract  of 
participation  so  any  FSS  escrow  could 
be  advanced  for  purchase  of  a  home  or 
home  maintenance/improvement 
purposes.  It  is  noted  that  FSS  families 
must  meet  the  homeownership  income 
and  employment  thresholds. 


9.  PHA  Determination  of 
"Homeownership  Expense" 

Section  982.634(c)  details  the 
expenses  that  the  PHA  will  include 
when  determining  the  family's 
homeownership  expenses.  The 
principal  and  interest  amount  is  the 
debt  service  amount  for  the  initial 
(original)  mortgage  debt,  any  mortgage 
insiu^ance  premium,  and  any 
refinancing  of  such  debt.  HUD  requests 
comments  on  whether  homeownership 
expense  should  exclude  any  "ovraer 
cashout"  associated  with  refinancing  of 
the  original  mortgage  debt. 

The  utility  allowance  is  the  same 
utility  allowance  schedule  as  used  in 
the  rental  certificate  and  voucher 
programs. 

The  PHA  allowance  for  maintenance 
expenses  is  the  amoimt  the  PHA  thinks 
is  appropriate  for  routine  maintenance 
for  a  home.  The  PHA  allowance  for 
major  repairs  and  replacements  is  the 
amoimt  the  PHA  thinks  is  appropriate 
for  a  replacement  "reserve"  for  a  home. 
These  two  maintenance  allowances 
should  not  be  based  on  the  condition  of 
the  home,  similar  to  how  utility 
allowances  work.  It  is  recommended 
that  a  PHA  contact  coimseling  agencies, 
local  realtors  and  relevant  national 
organizations  for  advice  on  the 
appropriate  level  for  these  local 
allowances.  (Families  are  not  required 
to  put  the  amount  set  aside  for  these  two 
maintenance  allowances  in  the  bank  or 
in  escrow.  Further,  it  is  not  expected 
that  the  monthly  amounts  for  these 
allowances  will  cover  all  maintenance 
and  capital  expenditures.)  Conunents 
are  requested  on  suggested  ways  to 
determine  the  allowance  for 
maintenance  expenses  and  the 
allowance  for  major  repairs  and 
replacements. 

V.  Findings  and  Certifications 

Paperwork  Reduction  Act 

The  homeownership  option  is  a 
special  housing  type  imder  24  CFR  part 
982,  subpart  M,  of  the  imified  rule  for 
the  Section  8  tenant-based  voucher  and 
certificate  program.  The  information 
collection  requirements  of  the  Section  8 
rental  certificate  and  voucher  programs 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  are  not  increased  by  the 
implementation  of  this  new  special 
housing  type.  While  the  rule  substitutes 
several  variations  to  existing 
requirements  under  the  normal  Section 
8  tenant-based  program,  the 
homeownership  option  does  not 
increase  the  total  reporting  and 
recordkeeping  burden  resulting  from  the 


collection  of  information  for  the  Section 
8  certificate  and  voucher  programs. 

As  noted  earlier  in  this  preamble,  the 
PHA  does  not  issue  the  family  a  rental 
voucher  or  certificate  or  execute  a 
housing  assistance  payment  contract 
with  an  owner  of  rental  property  on 
behalf  of  the  family  participating  in  the 
homeownership  option.  Instead,  the 
family  and  PHA  execute  a  statement  of 
homeowner  obligations.  Under  the 
homeov>mership  option  the  family 
provides  the  PHA  with  a  copy  of  the 
contract  of  sale  rather  than  submitting  a 
Request  for  Lease  Approval  and  a  copy 
of  the  proposed  lease.  The 
homeownership  option  does  require  an 
independent  pre-purchase  inspection  in 
addition  to  the  initial  HQS  inspection; 
however,  this  bm-den  is  off-set  by  the 
removal  of  the  requirement  that  the  unit 
be  subsequently  inspected  no  less  than 
annually. 

The  OMB  approval  nimiber  for  the 
Section  8  tenant-based  assistance 
program  is  2577-0169,  which  expires  on 
April  30,  2001.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  niunber. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  proposed  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of 
Unfunded  Mandates  Reform  Act  of 
1995. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  proposed  rule 
under  executive  Order  12866, 
Regulatory  Planning  and  Review.  OMB 
determined  that  this  proposed  rule  is  a 
"significant  regulatory  action,"  as 
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deHned  d  section  3(f}  of  the  Order 
(althoug  I  not  economically  significant, 
as  provic  ed  in  section  3(f)(1)  of  the 
Order).  I  Jiy  changes  made  to  the 
proposec  rule  subsequent  to  its 
submissi  m  to  OMB  are  identified  in  the 
docket  fi  e,  which  is  available  for  public 
inspectiqn  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  Room 
10276,  4S1  Seventh  Street,  SW, 
Washing  on,  DC  20410-0500. 

Impact  o  1  Small  Entities 

The  Se  cretary,  in  accordance  with  the 
Regulato  y  Flexibility  Act  (5  U.S.C. 
605(b))  (ttie  RFA),  has  reviewed  and 
approvea  this  proposed  rule  and  in  so 
doing  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substar  tial  number  of  small  entities. 
The  reas(  ns  for  HUD's  determination 
are  as  fol  ows: 
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Economic  Impact 

regulatory  amendments 
c  hange  the  amoimt  of  funding 
under  the  Section  8  voucher 
program.  Accordingly,  the  economic 
impact  oi  this  rule  will  not  be 
significai  t,  and  it  will  not  affect  a 
substanti  il  nimiber  of  small  entities. 

Notwit  istanding  HUD's 
determin iition  that  this  rule  will  not 
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Executive  Order  12612,  Federalism 

Counsel,  as  the 
Official  for  HUD  under 
a)  of  Executive  Order  12612, 
has  determined  that  this 


General 


rule  will  not  have  federalism 
implications  concerning  the  division  of 
local.  State,  and  Federal  responsibilities. 
This  proposed  rule  is  exclusively 
concerned  with  the  establishment  of  an 
alternative  use  of  Section  8  rental 
voucher  assistance.  Specifically,  the 
rule  will  authorize  a  public  housing 
agency  to  provide  tenant-based 
assistance  for  an  eligible  family  that 
purchases  a  dwelling  unit  that  will  be    r 
occupied  by  the  family.  No 
programmatic  or  policy  change  wall 
result  fi'om  this  rule  that  will  affect  the 
relationship  between  the  Federal 
government  and  State  and  local 
governments. 

Catalog  of  Domestic  Assistance 
Numbers 

The  Catalog  of  Domestic  Assistance 
numbers  for  the  programs  affected  by 
this  proposed  rule  are  14.146,  14.147, 
14.850,  14.851. 14.852,  and  15.141.      • 

List  of  Subjects  in  24  CFR  Part  982 

Grant  programs — housing  and 
community  development.  Housing,  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  discussed  in  the 
preamble,  HUD  proposes  to  amend  24 
CFR  parts  982  as  follows: 

PART  982— SECTION  8  TENANT- 
BASED  ASSISTANCE:  UNIHED  RULE 
FOR  TENANT-BASED  ASSISTANCE 
UNDER  THE  SECTION  8  VOUCHER 
PROGRAM 

1.  The  authority  citation  for  24  CFR 
part  982  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437f  and  3535(d). 

2.  Amend  §  982.4(b)  as  follows: 
a.  Revise  the  definitions  of 

Cooperative,  and  Special  housing  types; 

h.  Remove  the  definition  of  Mutual 
housing;  and 

c.  Add  the  definitions  of  Cooperative 
member.  Family,  First-time  homeowner, 
Home,  Homeowner,  Homeownership 
assistance,  Homeownership  expenses, 
Homeownership  option.  Interest  in  the 
home,  Membership  shares.  Public 
assistance,  and  Statement  of 
homeowner  obligations  in  alphabetical 
order. 

§982.4    Definitions. 

***** 

(b)*  *  * 

Cooperative.  Housing  owned  by  a 
nonprofit  corporation  or  association, 
and  where  a  member  of  the  corporation 
or  association  has  the  right  to  reside  in 
a  particular  apartment,  and  to 
participate  in  management  of  the 
housing. 


Cooperative  member.  A  family  of 
which  one  or  more  members  owns 
membership  shares  in  a  cooperative. 

***** 

Family.  A  person  or  group  of  persons, 
as  determined  by  the  PHA,  approved  to 
reside  in  a  imit  with  assistance  under 
the  program.  See  discussion  of  family 
composition  at  §  982.201(c).' 
***** 

First-time  homeowner.  In  the 
homeownership  option:  A  family  of 
which  no  member  owned  any  present 
ownership  interest  in  a  principal 
residence  of  any  family  member  during 
the  three  years  before  commencement  of 
homeownership  assistance  for  the 
family.  "Present  ownership  interest"  in 
a  residence  includes  title,  in  whole  or  in 
part,  to  a  residence,  or  ownership,  in 
whole  or  in  part,  of  membership  shares 
in  a  cooperative.  "Present  ownership 
interest"  in  a  residence  does  not  include 
the  right  to  purchase  title  to  the 
residence  imder  a  lease-puirchase 
agreement. 
***** 

Home.  In  the  homeownership  option: 
A  dwelling  unit  for  which  the  PHA  pays 
homeownership  assistance. 

Homeowner.  In  the  homeownership 
option:  A  family  of  which  one  or  more 
members  owns  title  to  the  home. 

Homeownership  assistance.  In  the 
homeownership  option:  Monthly 
homeownership  assistance  payments  by 
the  PHA.  Homeownership  assistance 
payment  may  be  paid  to  ihe  family,  or 
to  a  mortgage  lender  on  behalf  of  the 
family. 

Homeownership  expenses.  In  the 
homeownership  option:  A  family's 
allowable  monthly  expenses  for  the 
home,  as  determined  by  the  PHA  in 
accordance  with  HUD  requirements  (see 
§982.634). 

Homeownership  option.  Assistance 
for  a  homeowner  or  cooperative  member 
under  §  982.625  to  §  982.638.  A  special 
housing  type. 
***** 

Interest  in  the  home.  In  the 
homeownership  option  (see 
§  982.632(b)(3)): 

(1)  In  the  case  of  assistance  for  a 
homeowner,  "interest  in  the  home" 
includes  title  to  the  home,  any  lease  or 
other  right  to  occupy  the  home,  or  any 
other  present  interest  in  the  home. 

(2)  In  the  case  of  assistance  for  a 
cooperative  member,  "interest  in  the 
home"  includes  ownership  of 
membership  shares  in  the  cooperative, 
any  lease  or  other  right  to  occupy  the 
home,  or  any  other  present  interest  in 
the  home. 
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Membership  shares.  In  the 
hoineownership  option:  shares  in  a 
cooperative.  By  owning  such 
cooperative  shares,  the  share-owner  has 
the  right  to  reside  in  a  particular 
apartment  in  the  cooperative,  and  the 
right  to  participate  in  management  of 
the  housing. 
***** 

Public  assistance,  hi  the 
homeownership  option  (see 
§  982.627(b)):  Income  assistance  from 
Federal,  state  or  local  welfare  programs. 
Public  assistance  includes:  Federal 
housing  assistance  or  the  housing 
component  of  a  welfare  grant;  assistance 
under  Temporary  Assistance  for  Needy 
Families  (TANF);  Supplemental 
Security  Income  (SSI)  that  is  subject  to 
an  income  eligibility  test;  food  stamps; 
general  assistance  or  other  assistance 
provided  under  a  Federal,  state  or  local 
program  that  provides  assistance 
available  to  meet  Family  living  or 
housing  expenses. 
***** 

Special  housing  types.  See  subpart  M 
of  this  part  982.  Subpart  M  of  this  part 
states  the  special  regulatory 
requirements  for:  SRO  housing, 
congregate  housing,  group  home,  shared 
housing,  manufactured  home  (including 
manufactured  home  space  rental), 
cooperative  housing  (rental  assistance 
for  cooperative  member)  and 
homeownership  option 
(homeownership  assistance  for 
cooperative  member  or  first-time 
homeowner). 

Statement  of  homeowner  obligations. 
In  the  homeownership  option:  The 
family's  agreement  to  comply  with 
program  obligations. 
***** 

3.  Add  §  982.305(b)(4)  to  read  as 
follows: 

§  982.305    PHA  approval  to  lease  a  unit. 

***** 

(b)  *  *  * 

(4)  In  the  case  of  a  imit  subject  to  a 
lease-purchase  agreement,  the  PHA 
must  provide  written  notice  to  the 
family  of  the  environmental 
requirements  that  must  be  met  before 
commencing  homeownership  assistance 
for  the  family  (see  §  982.626(c)). 
***** 

4.  Add  §982.317  to  read  as  follows: 

§  982.31 7    Lease-purchase  agreements. 

(a)  A  family  leasing  a  unit  with 
assistance  imder  the  program  may  enter 
into  an  agreement  with  an  owner  to 
purchase  the  unit.  So  long  as  the  family 
is  receiving  such  rental  assistance,  all 
requirements  applicable  to  families 
otherwise  leasing  units  under  the 


tenant-based  program  apply.  Any 
homeownership  premiiun  (e.g., 
increment  of  value  attributable  to  the 
value  of  the  lease-purchase  right  or 
agreement  such  as  an  extra  monthly 
payment  to  accumulate  a  downpayment 
or  reduce  the  purchase  price)  included 
in  the  rent  to  the  ownei'that  woxdd 
result  in  a  higher  subsidy  amount  than 
would  otherwise  be  paid  by  the  PHA 
must  be  absorbed  by  the  family. 

(b)  In  determining  whether  the  rent  to 
owner  for  a  unit  subject  to  a  lease- 
purchase  agreement  is  a  reasonable 
amoimt  in  accordance  with  §  982.503, 
any  homeownership  premiiun  paid  by 
the  family  to  the  owner  must  be 
excluded  when  the  PHA  determines 
rent  reasonableness. 

5.  Revise  982.352(a)(6)  to  read  as 
follows: 

§982.352    Eligible  housing. 

(a)*  *  * 

(6)  A  imit  occupied  by  its  owner  or  by 
a  person  with  any  interest  in  the  unit. 


Subpart  M— Special  Housing  Types 

6.  Amend  §  982.601  as  follows: 

a.  Revise  paragraphs  (a),  (b)(1),  and 
(b)(2); 

b.  Redesignate  paragraphs  (c)  and  (d) 
as  paragraphs  (d)  and  (e)  respectively; 
and 

c.  Add  new  paragraph  (c). 

§  982.601    Overview. 

(a)  Special  housing  types.  This 
subpart  describes  program  requirements 
for  special  housing  types.  The  following 
are  the  special  housing  types: 

(1)  Single  room  occupancy  (SRO) 
housing; 

(2)  Congregate  housing; 

(3)  Group  home; 

(4)  Shared  housing; 

(5)  Manufactured  home; 

(6)  Cooperative  housing  (excluding 
families  that  are  not  cooperative 
members);  and 

(7)  Homeowmership  option. 

(b)  PHA  choice  to  offer  special 
housing  type.  (1)  The  PHA  may  permit 
a  family  to  use  any  of  the  following 
special  housing  types  in  accordance 
with  requirements  of  the  program: 
single  room  occupancy  (SRO)  housing, 
congregate  housing,  group  home,  shcU'ed 
housing,  manufactured  home  when  the 
family  owns  the  home  and  leases  the 
manufactured  home  space,  cooperative 
housing  or  homeownership  option. 

(2)  In  general,  the  PHA  is  not  required 
to  permit  families  (including  families 
that  move  into  the  PHA  program  imder 
portability  procedures)  to  use  any  of 
these  special  housing  types,  and  may 


limit  the  number  of  families  using 
special  housing  types. 

***** 

(c)  Program  funding  for  special 
housing  types.  HUD  does  not  provide 
any  additional  or  designated  funding  for 
special  housing  types,  or  for  a  specific 
special  housing  type  (e.g,  the 
homeownership  option).  Assistance  for 
special  housing  types  is  paid  from 
program  funding  available  for  the  PHA's 
tenant-based  program  under  the 
consolidated  annual  contributions 
contract. 

•        *        *       ^*        * 

7.  Amend  §982.619  as  follows: 

a.  Revise  paragraph  (a); 

b.  Redesignate  paragraph  (d)  as 
paragraph  (e);  and 

c.  Add  new  paragraph  (d). 

§982.619    Cooperative  housing. 

(a)  Assistance  in  cooperative  housing. 
This  section  applies  to  rental  assistance 
for  a  cooperative  member  residing  in 
cooperative  housing.  However,  this 
section  does  not  apply  to: 

(1)  Assistance  for  a  cooperative 
member  under  the  homeownership 
option  pursuant  to  §  982.625  through 
§982.638;  or 

(2)  Rental  assistance  for  a  family  that 
leases  a  cooperative  housing  luiit  from 
a  cooperative  member  (such  rental 
assistance  is  not  a  special  housing  type, 
and  is  subject  to  requirements  in  other 
subparts  of  this  part  982). 
***** 

(d)  Maintenance.  (1)  During  the  term 
of  the  HAP  contract  between  the  PHA 
and  the  cooperative,  the  dwelling  unit 
and  premises  must  be  maintained  in 
accordance  with  the  HQS.  If  the 
dwelling  unit  and  premises  are  not 
maintained  in  accordance  with  the 
HQS,  the  PHA  may  exercise  all  available 
remedies,  regardless  of  whether  the 
family  or  the  cooperative  is  responsible 
for  such  breach  of  the  HQS.  PHA 
remedies  for  breach  of  the  HQS  include 
recovery  of  overpayments,  abatement  or 
other  reduction  of  housing  assistance 
payments,  termination  of  housing 
assistance  payments  and  termination  of 
the  HAP  contract. 

(2)  The  PHA  may  not  make  any 
housing  assistance  payments  if  the 
contract  imit  does  not  meet  the  HQS, 
unless  any  defect  is  corrected  within  the 
period  specified  by  the  PHA  and  the 
PHA  verifies  the  correction.  If  a  defect 
is  life-threatening,  the  defect  must  be 
corrected  within  no  more  than  24  hoiu:«. 
For  other  defects,  the  defect  must  be 
corrected  within  the  period  specified  by 
the  PHA. 

(3  J  The  family  is  responsible  for  a 
breach  of  the  HQS  that  is  caused  by  any 
of  the  following: 
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(i)  The  family  fails  to  perform  any 
maintem  ince  for  which  the  family  is 
responsi  )le  in  accordance  with  the 
terms  of  the  cooperative  occupancy 
agreemei  it  between  the  cooperative 
member  md  the  cooperative; 

(ii)  Thi !  family  fails  to  pay  for  any 
utilities  hat  the  cooperative  is  not 
required  to  pay  for,  but  which  are  to  be 
paid  by  1  le  cooperative  member; 

(iii)  Tl:  e  family  fails  to  provide  and 
maintain  any  appliances  that  the 
cooperat  ve  is  not  required  to  provide, 
but  whioi  are  to  be  provided  by  the 
cooperat  ve  member;  or 

(iv)  Ar  y  member  of  the  household  or 
guest  dai  aages  the  dwelling  unit  or 
premises  (damages  beyond  ordinary 
wear  and  tear). 

(4)  If  ttte  family  has  caused  a  breach 
of  the  H(  ^S  for  which  the  family  is 
responsil  )le,  the  PHA  must  take  prompt 
and  vigoi  ous  action  to  enforce  such 
family  ol  ligations.  The  PHA  may 
terminat(  i  assistance  for  violation  of 
family  ol  ligations  in  accordance  with 
§982.55:. 

(5)  Section 
assistant  s 
imder  th:  s 


8.  Add 


Homeownership  Option 


982.404  does  not  apply  to 
for  cooperative  housing 
section. 


§§  982.625  through  982.638 
imder  a  qew  undesignated  heading 
"Homeolvnership  Option"  to  read  as 
follows: 

Homeowr  ership  Option 

982.625  ^omeowne^ship  option:  General. 

982.626  -iomeownership  option:  Initial 
requii  ements. 

982.627  Iomeownership  option: 

Home  ownership  option:  How  to  qualify 
for  he  [neownership  assistance. 

982.628  ^omeownership  option: 

Addit  onal  PHA  requirements  for  family 
searcl  and  purchase. 

982.629  ^omeownership  option: 
Home  Dwnership  counseling. 

982.630  -iomeownership  option:  Home 
inspei  :tions  and  contract  of  sale. 

982.631  4omeownership  option:  Financing 
purch  jse  of  home;  affordability  of 
purchase. 

982.632  -Iomeownership  option:  Continued 
requirements;  Family 

ions. 

•Iomeownership  option:  Maximum 

f  homeownership  assistance. 

-Iomeownership  option:  Amount 
d  stribution  of  monthly 
home  )wnership  assistance  payment. 

iomeownership  option: 
Portal  ility. 

iomeownership  option:  Move  with 
contii  ued  tenant-based  assistance. 

iomeownership  option: 
Admi  listrative  fees. 

iomeownership  option: 
Appli  :ability  of  other  requirements. 


assist!  ince 


obliga  t) 
982.633 

term 
982.634 

and 


982.635 
Pon 

982.636 
con 

982.637 
Adi 

982.638 


§982.625 
General. 


Homeownership  option: 


(a)  The  homeownership  option  is 
used  to  assist  a  family  residing  in  an 
existing  home  purchased  and  owned  by 
one  or  more  members  of  the  family.  The 
assisted  family  must  be: 

(1)  A  first-time  homeowner;  or 

(2)  A  cooperative  member. 

(b)  A  family  assisted  imder  th^ 
homeownership  option  may  be  a  newly 
admitted  or  existing  participant  in  the 
program. 

(c)  The  PHA  must  approve  a  live-in 
aide  if  needed  as  a  reasonable 
accommodation  so  that  the  program  is 
readily  accessible  to  and  useable  by 
persons  with  disabilities  in  accordance 
with  24  CFR  part  8.  (See  §  982.316 
concerning  occupancy  by  a  live-in  aide.) 

§982.626    Homeownership  option:  initial 
requirements. 

(a)  List  of  Federal  requirements. 
Before  commencing  homeownership 
assistance  for  a  family,  the  PHA  must 
determine  that  all  of  the  following 
initial  requirements  have  been  satisfied: 

(1)  The  family  is  qualified  to  receive 
homeownership  assistance  (see 
§982.627). 

(2)  The  family  has  satisfectorily 
completed  the  PHA  program  of  required 
pre-assistance  homeownership 
counseling  (see  §  982.629). 

(3)  The  unit  is  eligible.  (See  §  982.352. 
Paragraphs  {a)(6),  (a)(7)  and  (b)  of 

§  982.352  do  not  apply.) 

(4)  The  imit  has  been  inspected  by  a 
PHA  inspector  and  by  an  independent 
inspector  designated  by  the  family  (see 
§982.630). 

(5)  The  unit  satisfies  the  HQS  (see 
§982.401  and  §982.630). 

(6)  The  family  is  a  first-time 
homeowner  or  cooperative  member  (see 
definitions  of  these  terms  at  §  982.4)  and 
neither  the  head  of  household  or  spouse 
has  defaulted  on  a  mortgage  obtained 
through  the  homeownership  option. 

(7)  Except  for  cooperative  members 
who  have  acquired  cooperative 
membership  shares  prior  to 
commencement  of  homeownership 
assistance,  the  family  has  entered  a 
contract  of  sale  in  accordance  with 

§  982.630(c). 

(8)  In  the  case  of  assistance  for  a 
cooperative  member,  the  cooperative 
membership  shares  may  be  acquired  at 
or  before  commencement  of    ""~- 
homeownership  assistance. 

(b)  Additional  PHA  requirements.  The 
PHA  may  prescribe  additional  initial 
requirements  for  commencement  of 
homeownership  assistance  for  a  family. 
Any  such  additional  requirements  must 


be  described  in  the  PHA  administrative 
plan. 

(c)  Environmental  i^uirements.  The 
PHA  is  responsible  for  complying  with 
the  authorities  listed  in  24  CFR  58.6 
requiring  the  purchaser  to  obtain  and 
maintain  flood  insurance  for  units  in 
special  flood  hazard  areas,  prohibiting 
assistance  for  acquiring  units  in  the 
coastal  barriers  resource  system,  and 
requiring  notification  to  purchaser  of 
luiits  in  airport  runway  clear  zones  and 
airfield  clear  zones. 

(d)  PHA  disapproval  of  seller.  The 
PHA  may  not  commence 
homeownership  assistance  for 
occupancy  of  a  home  if  the  PHA  has 
been  informed  (by  HUD  or  otherwise) 
that  the  seller  of  the  home  is  debarred, 
suspended,  or  subject  to  a  limited  denial 
of  participation  under  24  CFR  part  24. 

§  982.627    Homeownership  option:  How  to 
qualify  for  homeownership  assistance. 

(a)  Determination  whether  family  is 
qualified.  The  PHA  may  not  provide 
homeownership  assistance  for  a  family 
unless  the  PHA  determines  that  the 
family  satisfies  all  of  the  following 
initial  requirements  at  commencement 
of  homeownership  assistance  for  the 
family: 

(1)  At  admission  to  the  voucher 
program,  the  family  is  eligible  for 
assistance  (determined  in  accordance 
with  §982.201). 

(2)  The  family  satisfies  any  miniTmim 
income  requirement  (described  in 
paragraph  (b)  of  this  section). 

(3)  The  family  satisfies  the 
employment  requirements  (described  in 
paragraph  (c)  of  this  section). 

(4)  The  family  has  not  defaulted  on  a 
mortgage  securing  debt  to  purchase  a 
home  under  the  homeownership  option 
(see  paragraph  (d)  of  this  section). 

(5)  The  family  also  satisfies  any  other 
initial  requirements  established  by  the 
PHA.  Any  such  additional  requirements 
must  be  described  in  the  PHA 
administrative  plan. 

(h)  Minimum  income  requirements. 
(1)  At  commencement  of 
homeownership  assistance  for  the 
family,  the  family  must  demonstrate 
that  the  head  of  household  and  spouse 
have  qualified  monthly  income  (gross 
income),  as  determined  in  accordance 
with  §  5.609,  that  is  not  less  than  any 
minimum  amoimt  established  by  the 
PHA  in  accordance  with  the 
administrative  plan. 

(2)(i)  Except  in  the  case  of  an  elderly 
family  or  a  disabled  family  (see  the 
definitions  of  these  terms  at  24  CFR 
5.403(b)),  the  PHA  shall  not  count  any 
public  assistance  received  by  the  family 
in  determining  qualified  monthly 
income  imder  this  section. 
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(ii)  The  disregard  of  public  assistance 
income  under  paragraph  (b)(2)(i)  of  this 
section  only  affects  the  determination  of 
minimum  monthly  income  used  to 
determine  if  a  family  initially  qualifies 
for  commencement  of  homeownership 
assistance  in  accordance  with  this 
section,  but  does  not  affect: 

(A)  The  determination  of  income- 
eligibility  for  admission  to  the  voucher 
program; 

(B)  Calculation  of  the  amount  of  the 
family's  total  tenant  payment  (gross 
family  contribution);  or 

(C)  Calculation  of  the  amoimt  of 
homeownership  assistance  payments  on 
behalf  of  the  family. 

(iii)  In  the  case  of  an  elderly  family  or 
a  disabled  family,  the  PHA  shall  count 
public  assistance  in  determining 
qualiBed  monthly  income. 

(c)  Employment  requirements.  (1) 
Except  as  provided  in  paragraph  {c)(2) 
of  this  section,  the  family  must 
demonstrate  that  the  head  of  household 
or  spouse  is  currently  employed  on  a 
full-time  basis,  and  has  been 
continuously  so  employed  diuing  the 
year  before  commencement  of 
homeownership  assistance  for  the 
family. 

(2)  The  employment  requirement  in 
paragraph  (c)(1)  of  this  section  does  not 
apply  to  an  elderly  family  or  a  disabled 
family  (see  the  definitions  of  these  terms 
at  24  CFR  5.403(b)).  Furthermore,  if  a 
family,  other  than  an  elderly  family  or 
a  disabled  family,  includes  a  person 
with  disabilities,  the  PHA  shedl  grant  an 
exemption  from  the  employment 
requirement  if  the  PHA  determines  that 
an  exemption  is  needed  as  a  reasonable 
accommodation  so  that  the  program  is 
readily  accessible  to  and  usable  by 
persons  with  disabilities  in  accordance 
with  24  CFR  part  8. 

(d)  Prohibition  against  mortgage 
defaults.  The  PHA  shall  not  commence 
homeownership  assistance  for  a  family 
if  the  head  of  household  or  spouse  has 
previously  received  assistance  imder  the 
homeownership  option,  and  has 
defaulted  on  a  mortgage  securing  debt 
incurred  to  purchase  the  home. 

§982.628    Hom«ownershlJF>  option: 
Additional  PHA  requirements  for  family 
search  and  purchase. 

(a)  The  PHA  may  establish  the 
maximimi  time  for  a  family  to  locate  a 
home  to  purchase,  and  to  purchase  the 
home. 

(b)  The  PHA  may  require  periodic 
family  reports  on  the  family's  progress 
made  to  purchase  in  finding  and 
purchasing  a  home. 

(c)  If  the  family  is  unable  to  purchase 
a  home  within  the  maximiun  time 
established  by  the  PHA,  the  PHA  may 


issue  the  family  a  voucher  to  lease  a 
unit  or  place  the  family's  name  on  the 
waiting  list  for  a  voucher. 

§982.629    Homeownership  option: 
Honteownership  counseling. 

(a)  Before  commencement  of 
homeowmership  assistance  for  a  family, 
the  family  must  attend  and  satisfactorily 
complete  the  pre-assistance 
homeovmership  and  housing  coimseling 
program  required  by  the  PHA  (pre- 
assistance  counseling). 

(b)  The  PHA  pre-assistance 
coimseling  program  must  cover  these 
subjects: 

(1)  Home  maintenance  (including  care 
of  thegroimds); 

(2)  Budgeting  and  money 
management; 

(3)  Credit  counseling; 

(4)  How  to  negotiate  the  purchase 
price  of  a  home; 

(5)  How  to  obtain  homeownership 
financing  and  loan  preapprovals, 
including  a  description  of  types  of 
financing  that  may  be  available,  and  the 
pros  and  cons  of  different  types  of 
financing; 

(6)  How  to  find  a  home,  including 
information  about  homeownership 
opportiinities,  schools,  and 
transportation  in  the  PHA  jurisdiction. 

(7)  Advantages  of  purchasing  a  home 
in  an  area  that  does  not  have  a  high 
concentration  of  low-income  families 
and  how  to  locate  homes  in  such  areas. 

(c)  The  PHA  may  adapt  pre-assistance 
coimseling  for  a  family  to  the  family's 
needs. 

(d)  The  PHA  may  also  offer  additional 
counseling  after  commencement  of 
homeownership  assistance  (ongoing 
counseling).  If  the  PHA  offers  a  program 
of  ongoing  counseling  for  participants  in 
the  homeownership  option,  the  PHA 
shall  have  discretion  to  determine 
whether  the  family  is  required  to 
participate  in  the  ongoing  counseling. 

§982.630    Homeownership  option:  Home 
inspections  and  contract  of  sale. 

(a)  HQS  inspection  by  PHA.  The  PHA 
may  not  commence  homeownership 
assistance  for  a  family  until  the  PHA  has 
inspected  the  unit  and  has  determined 
that  the  unit  passes  HQS. 

(b)  Independent  inspection.  (1)  The 
imit  must  also  be  inspected  by  an 
independent  professional  inspector 
selected  by  and  paid  by  the  family. 

(2)  The  independent  inspection  must 
cover  major  building  systems  and 
components,  including  foundation  and 
structure,  housing  interior  and  exterior, 
and  the  roofing,  plumbing,  electrical, 
and  heating  systems.  The  independent 
inspector  must  be  qualified  to  report  on 
property  conditions,  including  major 
building  systems  and  components. 


(3)  The  PHA  may  not  require  the 
family  to  use  an  independent  inspector 
selected  by  the  PHA.  The  independent 
inspector  may  not  be  a  PHA  employee 
or  contractor.or  other  person  under 
control  of  the  PHA.  However,  the  PHA 
may  establish  standards  for  qualification 
of  inspectors  selected  by  families  under 
the  homeownership  option. 

(4)  The  independent  inspector  must 
provide  a  copy  of  the  inspection  report 
both  to  the  family  and  to  the  PHA.  The 
PHA  may  not  commence 
homeownership  assistance  for  the 
family  until  the  PHA  has  reviewed  the 
inspection  report  of  the  independent 
inspector.  Even  if  the  unit  otherwise 
complies  with  the  HQS  (and  may 
qualify  for  assistance  under  the  PHA's 
tenant-based  rental  voucher  program), 
the  PHA  shall  have  discretion  to 
disapprove  the  unit  for  assistance  under 
the  homeownership  option  because  of 
information  in  the  inspection  report. 

(c)  Contract  of  sale.  (l)'Before 
commencement  of  homeownership 
assistance,  a  member  or  members  of  the 
family  must  enter  into  a  contract  of  sale 
with  the  seller  of  the  unit  to  be  acquired 
by  the  family.  The  family  must  give  the 
PHA  a  copy  of  the  contract  of  sale  (see 
also  §  982.626(a)(7)). 

(2)  The  contract  of  sale  must  specify: 

(i)  The  price  and  other  terms  of  sale 
by  the  seller  to  the  purchaser. 

(ii)  That  the  purchaser  will  arrange  for 
a  pre-purchase  inspection  of  the 
dwelling  unit  by  an  independent 
inspector  selected  by  the  purchaser. 

(iii)  That  the  purchaser  is  not 
obligated  to  purchase  the  unit  unless  the 
inspection  is  satisfactory  to  the 
purchaser. 

(iv)  That  the  purchaser  is  not 
obligated  to  pay  for  any  necessary 
repairs. 

§982.631     Homeownership  option: 
Financing  purchase  of  home;  affordability 
of  purchase. 

(a)  The  PHA  may  establish 
requirements  for  financing  purchase  of 
a  home  to  be  assisted  under  the 
homeownership  option.  Such  PHA 
requirements  may  include  requirements 
concerning  qualification  of  lenders  (for 
example,  prohibition  of  seller  financing 
or  case-by-case  approval  of  seller 
financing),  or  concerning  tenns  of 
financing  (for  example,  a  prohibition  of 
balloon  payment  mortgages,  or 
establishment  of  a  minimum 
homeowner  equity  requirement  fi-om 
personal  resources). 

(b)  If  purchase  of  the  home  is  financed 
with  FHA-insured  mortgage  financing, 
such  financing  is  subject  to  FHA 

g  mortgage  insurance  credit  underwriting 
requirements.  If  purchase  of  the  home  is 
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financec  (in  whole  or  in  part)  without 
FHA-ins  iired  mortgage  financing,  the 
PHA  mu  St  require  that  the  underwriting 
procedu:  es  used  by  the  lender  comply 
with  the  basic  mortgage  insurance  credit 
underwriting  requirements  for  FHA- 
insured  iingle  family  mortgage  loans. 

(c)  Tht  PHA  may  disapprove 
proposed  financing  if  the  PHA 
determines  that  the  debt  for  purchase  of 
the  home  is  unaffordable.  In  making  this 
determir  ation,  the  PHA  may  take  into 
account  )ther  family  expenses,  such  as 
child  cai  e,  unreimbursed  medical 
expenses,  homeownership  expenses, 
and  other  family  expenses  as 
determiijed  by  the  PHA. 

(d)  AIM  PHA  financing  or  affordability 
requirements  must  be  described  in  the 
PHA  administrative  plan. 

§  982.632 1   Homeownership  option: 
Continued  assistance  requirements;  Family 
obligatiorts. 

(a)  Occupancy  of  home. 
Homeovwiership  assistance  may  only  be 
paid  while  the  family  is  residing  in  the 
home.  If  the  family  moves  out  of  the 
home,  thje  PHA  may  not  continue 
homeowhership  assistance  after  the 
month  w  ben  the  family  moves  out.  The 
family  oi  lender  is  not  required  to 
refund  t(  the  PHA  the  homeownership 
assistant  e  for  the  month  when  the 
family  m  oves  out. 

(b)  Fai  lily  obligations.  To  continue  to 
receive  homeownership  assistance,  a 
family  must  comply  with  the  following 
family  o1  iligations: 

(1)  On  loing  counseling.  To  the  extent 
required  by  the  PHA,  the  family  must 
attend  ai  d  complete  ongoing 
homeow  lership  and  housing 
coimseli  ig. 

(2)  Compliance  with  mortgage.  The 
family  m  ust  comply  with  the  terms  of 
any  morl  gage  securing  debt  incurred  to 
purchase  the  home,  and  any  refinancing 
of  such  c  ebt. 

(3)  Prohibition  against  conveyance  or 
transfer  i  rfhome.  (i)  So  long  as  the 
family  is  receiving  homeownership 
assistant  e,  use  and  occupancy  of  the 
home  is  subject  to  §  982.551(h)  and  (i). 
The  fami  ly  may  not  sell,  convey  or 
transfer  <  ny  interest  in  the  home  to  any 
entity  or  person  other  than  a  member  of 
the  assis  ed  family  residing  in  the  home. 

(ii)  In  I  he  case  of  assistance  for  a 
homeow  ler,  the  family  may  grant  a 
mortgagg  on  the  home  for  debt  inciured 
to  finande  purchase  of  the  home  or  any 
refinanc:  ng  of  such  debt. 

(iii)  U  on  death  of  a  family  member 
who  hoi  s,  in  whole  or  in  part,  title  to 
the  homi  <  or  ownership  of  cooperative 
member!  hip  shares  for  the  home, 
homeow  lership  assistance  may 
continue]  pending  settlement  of  the 


decedent's  estate,  notwithstanding 
transfer  of  title  by  operation  of  law  to 
the  decedent's  executor  or  legal 
representative,  so  long  as  the  home  is 
solely  occupied  by  remaining  family 
members  in  accordance  with 
§  982.551(h). 

(4)  Supplying  required  information,  (i) 
The  family  must  supply  required 
information  to  the  PHA  in  accordance 
with  §  982.551(b). 

(ii)  In  addition  to  other  required 
information,  the  family  must  supply  any 
information  as  required  by  the  PHA  or 
HUD  concerning: 

(A)  Any  mortgage  or  other  debt 
incurred  to  purchase  the  home,  and  any 
refinancing  of  such  debt  (including 
information  needed  to  determine 
whether  the  family  has  defaulted  on  the 
debt,  and  the  natxire  of  any  such 
default),  and  information  on  any 
satisfaction  or  pa3anent  of  the  mortgage 
debt; 

(B)  Any  sale  or  other  transfer  of  any 
interest  in  the  home;  or 

(C)  The  family's  homeownership 
expenses. 

(5)  Notice  of  move-out.  The  family 
must  notify  the  PHA  before  the  family 
moves  out  of  the  home. 

(6)  Notice  of  mortgage  default.  The 
family  must  notify  the  PHA  if  the  family 
de&ults  on  a  mortgage  securing  any 
debt  incurred  to  purchase  the  home. 

(7)  Additional  PHA  requirements.  The 
PHA  may  establish  additional 
requirements  for  continuation  of 
homeownership  assistance  for  the 
family.  The  family  must  comply  with 
any  such  requirements. 

(8)  Other  family  obligations.  The 
family  must  comply  with  the  obligations 
of  a  participant  family  described  in 

§  982.551.  However,  the  following 
provisions  do  not  apply  to  assistance 
under  the  homeownership  option: 
§  982.551(c),  (d),  (e),  (f),  (g)  and  (j). 

(c)  Statement  of  homeowner 
obligations.  Before  commencement  of 
homeownership  assistance,  the  family 
must  execute  a  statement  of  family 
obligations  in  the  form  prescribed  by 
HUD.  In  the  statement,  the  family  agrees 
to  comply  with  all  family  obligations 
under  the  homeownership  option. 

§982.633    Homeownership  option: 
Maximum  term  of  homeownership 
assistance. 

(a)  Except  in  the  case  of  an  elderly 
family  or  a  disabled  family,  the  family 
shall  not  receive  assistance  under  the 
homeownership  option  for  more  than 
ten  years  in  total.  If  the  family  has 
received  such  assistance  for  different 
homes,  or  from  different  PHAs,  the  total 
of  such  assistance  terms  is  subject  to  the 
ten  year  maximum. 


(b)  At  any  time,  the  PHA  may 
establish  a  shorter  maximum  term. 

§982.634  Homeownership  option:  Amount 
and  distribution  of  monthly  homeownership 
assistance  payment. 

(a)  Amount  of  monthly 
homeownership  assistance  payment. 
While  the  family  is  residing  in  the 
home,  the  PHA  shall  pay  a  monthly 
homeownership  assistance  pajrment  on 
behalf  of  the  family  that  is  equal  to  the 
lower  oi: 

(1)  The  payment  standard  minus  the 
total  tenant  payment;  or 

(2)  The  family's  monthly 
homeownership  expenses  minus  the 
total  tenant  payment. 

(b)  Payment  standard  for  family.  (1) 
The  payment  standard  for  a  family  is  the 
lower  of: 

(i)  The  payment  standard  for  the 
family  unit  size;  or 

(ii)  The  payment  standard  for  the  size 
of  the  home. 

(2)  If  the  home  is  located  in  an 
exception  rent  area,  the  PHA  must  use 
the  appropriate  payment  standard  for 
the  exception  rent  area. 

(3)  The  payment  standard  for  a  family 
is  the  greater  of: 

(i)  The  payment  standard  (as 
determined  in  accordance  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section)  at  the  commencement  of 
homeownership  assistance  for 
occupancy  of  the  home;  or 

(ii)  The  payment  standard  (as 
determined  in  accordance  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section)  at  the  most  recent  regular 
reexamination  of  family  income  and 
composition  since  the  commencement 
of  homeownership  assistance  for 
occupancy  of  the  home. 

(4)  The  PHA  may  not  establish  a 
separate  payment  standard  for 
assistance  imder  the  homeownership 
option.  The  PHA  must  use  the  payment 
standards  on  the  PHA  payment  standard 
schedide  established  pursuant  to 
§982.505. 

(c)  Determination  of  homeownership 
expenses.  (1)  The  PHA  shall  adopt 
policies  for  determining  the  amoimt  of 
homeownership  expenses  to  be  allowed 
by  the  PHA  in  accordance  with  HUD 
requirements. 

(2)  Homeownership  expenses  for  a 
homeowner  may  only  include  amounts 
allowed  by  the  PHA  to  cover: 

(i)  Principal  and  interest  on  initial 
mortgage  debt  and  any  mortgage 
insurance  premiimi  incurred  to  finance 
purchase  of  the  home  and  any 
refinancing  of  such  debt; 

(ii)  Real  estate  taxes  and  public 
assessments  on  the  home; 

(iii)  Home  insurance; 
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(iv)  The  PHA  allowance  for 
maintenance  expenses; 

(v)  The  PHA  allowance  for  costs  of 
major  repairs  and  replacements; 

(vi)  The  PHA  utility  aUowance  for  the 
home;  and 

(vii)  Principal  and  interest  on 
mortgage  debt  incurred  to  finance  major 
repairs,  replacements  or  improvements 
for  the  home. 

(3)  Homeownership  expenses  for  a 
cooperative  member  may  only  include 
amounts  allowed  by  the  PHA  to  cover: 

(i)  The  cooperative  charge  imder  the 
cooperative  occupancy  agreement 
including  payment  for  real  estate  taxes 
and  public  assessments  on  the  home; 

(ii)  Principal  and  interest  on  initial 
debt  incurred  to  finance  piut:hase  of 
cooperative  membership  shares  and  any 
refinancing  of  such  debt  or  other 
mortgage  debt; 

(iiij  Home  insurance; 

(iv)  The  PHA  allowance  for 
maintenance  expenses; 

(v)  The  PHA  sulowance  for  costs  of 
major  repairs  and  replacements; 

(vi)  The  PHA  utility  allowance  for  the 
home;  and 

(vii)  Principal  and  interest  on  debt 
incurred  to  finance  major  repairs, 
replacements  or  improvements  for  the 
home. 

(d)  Payment  to  lender  or  family.  The 
PHA  must  pay  homeownership 
assistance  payments  either  directly  to 
the  family  or,  at  the  discretion  of  the 
PHA,  to  a  lender  on  behalf  of  the  family. 

(e)  Automatic  termination  of 
homeownership  assistance. 
Homeownership  assistance  terminates 
automatically  180  calendar  days  after 
the  last  homeownership  assistance 
payment  on  behalf  of  the  family. 

§982.635    Homeownership  option: 
Portability. 

A  family  may  qualify  to  move  outside 
the  initial  PHA  jurisdiction  with 
continued  assistance  imder  the  voucher 
program  in  accordance  with  portability 
procedures  in  §  982.353  and  §  982.355. 
However,  §  982.354  is  not  applicable. 
Such  continued  assistance  under 
portability  procedures  is  subject  to 
§982.636. 

§982.636    Homeownership  option:  Move 
with  continued  tenant-based  assistance. 

(a)  Move  to  new  unit.  A  family 
receiving  homeownership  assistance 
may  move  to  a  new  unit  with  continued 
tenant-based  assistance  in  accordance 
with  this  section.  The  family  may  move 
either  with  voucher  rental  assistance  (in 
accordance  with  rental  assistance 
program  requirements)  or  with  voucher 
homeownership  assistance  (in 
accordance  wiUi  homeownership  option 
program  requirements). 


(b)  When  PHA  may  deny  permission 
to  move  with  continued  assistance — [1) 
Lack  of  sufficient  funding.  The  PHA 
may  deny  permission  to  move  with 
continued  voucher  assistance  if  the  PHA 
does  not  have  sufficient  funding  to 
provide  continued  assistance. 

(2)  Termination  of  assistance.  At  any 
time,  the  PHA  may  deny  permission  to 
move  with  continued  voucher 
assistance  in  accordance  with  §  982.552 
(grounds  for  denial  or  termination  of 
assistance),  including  termination  of 
assistance  for  violation  of  any  family 
obligations  described  in  §982.632. 

(3)  Default  on  FHA-insured  mortgage. 
If  the  family  defaults  on  an  FHA-insured 
mortgage,  the  PHA  may  deny  the  family 
permission  to  receive  rental  assistance, 
in  accordance  with  the  policies 
contained  in  the  PHA  administrative 
plan.  Further,  in  the  event  of  a  default 
on  an  FHA-insured  mortgage,  the  PHA 
must  deny  the  family  permission  to 
move  with  continued  voucher 
assistance  unless  the  family 
demonstrates  that: 

(i)  The  family  has  conveyed  tide  to 
the  home,  as  required  by  HUD,  to  HUD 
or  HUD's  designee,  and 

(ii)  The  family  has  moved  from  the 
home  within  the  period  established  or 
approved  by  HUD. 

(c)  Continued  homeownership 
assistance.  For  each  move  to  a  new  unit 
with  continued  voucher  assistance 
imder  the  homeownership  option,  the 
PHA  must  determine  that  all  initial 
requirements  listed  in  §  982.626  have 
been  satisfied.  However,  the  following 
requirements  do  not  apply: 

(1)  The  requirement  for  pre-assistance 
counseling  (§  982.626(a)(2)  and 

§  982.629)  is  not  applicable.  However, 
the  PHA  may  require  that  the  family 
complete  additional  counseling  (before 
or  after  moving  to  a  new  imit  with 
continued  assistance  under  the 
homeownership  option). 

(2)  In  the  case  of  assistance  for  a 
homeowner,  the  requirement  that  a 
family  must  be  a  first-time  homeowner 
(§  982.625  and  §  982.626)  is  not 
applicable. 

§982.637    Homeownership  option: 
Administrative  fees. 

The  ongoing  administrative  fee 
described  in  §  982.152(b)  is  paid  to  the 
PHA  for  each  month  that 
homeownership  assistance  is  paid  by 
the  PHA  on  behalf  of  the  family. 

§982.638    Homeownership  option: 
Applicability  of  other  requirements. 

(a)  General.  The  following  types  of 
provisions  (located  in  other  subparts  of 
this  part  982)  do  not  apply  to  assistance 
under  the  homeownership  option: 


tl)  Any  provisions  concerning  the 
Section  8  owner  or  the  HAP  contract 
between  the  PHA  and  owner; 

(2)  Any  provisions  concerning  the 
assisted  tenancy  or  the  lease  between 
the  family  and  the  owner; 

(3)  Any  provisions  concerning  PHA 
approval  to  lease  a  unit; 

(4)  Any  provisions  concerning  rent  to 
owner  or  reasonable  rent;  and 

(5)  Any  provisions  concerning  the 
issuance  or  term  of  a  certificate  or 
voucher. 

(b)  Subpart  G  requirements.  The 
following  provisions  of  this  part  982, 
subpart  G  do  not  apply  to  assistance 
imder  the  homeownership  option: 

(1)  Section  982.302  (Issuance  of 
certificate  or  voucher); 

(2)  Section  982.303  (Term  of 
certificate  or  voucher); 

(3)  Section  982.305  (PHA  approval  to 
lease); 

(4)  Section  982.306  (PHA  disapproval 
of  owner); 

(5)  Section  982.307  (Owner  screening 
of  tenants); 

(6)  Section  982.308  (Leases); 

(7)  Section  982.309  (Term  of  tenancy); 

(8)  Section  982.310  (Owner 
termination  of  tenancy); 

(9)  Section  982.311  (When  assistance 
is  paid)  (except  that  §982. 311(c)(3)  is 
applicable  to  assistance  under  the 
homeownership  option); 

(10)  Section  982.313  (Security 
deposit);  and 

(11)  Section  982.314  (Move  with 
continued  tenant-based  assistance) 
(except  that  §  982.314(c)  and  (d)(2)  are 
applicable). 

(c)  Subpart  H  requirements.  The 
following  provisions  of  this  part  982, 
subpart  H  do  not  apply  to  assistance 
under  the  homeownership  option: 

(1)  Section  982.352(a)(6)  (Prohibition 
of  owner-occupied  assisted  unit); 

(2)  Section  982.352(b)  (PHA  owned 
housing); 

(3)  Sections  982.353(b)(1),  (2).  and  (3)  . 
(Where  family  can  lease  a  unit);  and 

(4)  Section  982.354  (Administration 
by  initial  PHA  under  portability). 

(d)  Subpart  I  requirements.  The 
following  provisions  of  this  part  982, 
subpart  I  do  not  apply  to  assistance 
imder  the  homeownership  option: 

(1)  Section  982.403  (Unit  too  big  or 
small); 

(2)  Section  982.404  (Responsibility  for 
maintenance  during  assisted 
occupancy);  and 

(3)  Section  982.405  (PHA  periodic 
unit  inspection). 

(e)  Subpart  J  requirements.  The 
requirements  of  this  part  982,  subpart  J 
(Housing  Assistance  Payments  Contract 
and  Owner  Responsibility)  (§§982.451- 
457)  do  not  apply  to  assistance  under 
the  homeowmership  option. 
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(f)  Sub  oart  K  requirements.  Except  for 
those  se<  tions  listed  below,  the 
requirem  ents  of  this  part  982,  subpart  K 
Housing  Assistance  Payment) 
-517)  do  not  apply  to 
under  the  homeownership 


5D1- 


(Rent  an(  1 
(§§982. 
assistance 
option: 

(1) 
subsidy; 


Sec  tion 


982.504  (Maximum 
*MR/exception  rent  limit); 


(2)  Section  982.516  (Examination  of 
family  income  and  composition);  and 

(3)  Section  982.517  (Utility 
allowance). 

(g)  Subpart  L  requirements.  The 
following  provisions  of  this  part  982, 
subpart  L,  do  not  apply  to  assistance 
imder  the  homeownership  option: 

(1)  Section  982.551(c)  (HQS  breach 
caused  by  family); 


(2)  Section  982.551(d)  (Allowing  HQS 
inspection);  and 

(3)  Section  982.551(j)  (Interest  in 
imit). 

Dated:  April  7, 1999. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  99-10465  Filed  4-29-99;  8:45  am] 
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NATION  \L  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1228 
RIN3095-AA81 

Agency  Records  Centers 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  I  roposed  rule. 


SUMMARY :  NARA  proposes  to  issue 
revised  r  igulations  updating  the 
standard  ;  that  records  center  storage 
facilities  must  meet  to  store  Federal 
records.  \  Jince  the  regiilations  were  last 
updated  n  1982,  there  have  been  a 
number  (  f  advances  in  sprinkler 
systems  i  nd  other  general  facility 
standard;  i  that  significantly  improve  the 
environn  lent  and  general  safeguards  for 
Federal  r  scords.  This  proposed  rule  also 
reflects  u  pdated  information  on  certain 
measures  that  may  prevent  fire  and 
water  dajnage  to  records.  NARA  also 
recognizf  s  the  authority  of  agencies  to 
contract  vith  private  entities  for  the 
storage  o  Federal  records.  NARA 
provides  agencies  with  standards, 
procedur  bs  and  guidelines  for  the  nse  of 
such  con  mercial  records  storage 
facilities.  The  regulation  will  apply  to 
all  agencies,  including  NARA,  that 
establish  and  operate  records  centers, 
and  to  a^ncies  that  contract  for  the 
services  <  if  commercial  records  storage 
facilities. 

DATES:  C(  imments  must  be  received  by 
June  29,  1999. 

ADDRESSSS:  Comments  must  be  sent  to 
Regulation  Comment  Desk  (NPOL). 
National  i\rchives  and  Records 
Adminisi  ration,  8601  Adelphi  Road, 
College  Pbrk,  MD  20740-6001. 
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s  may  be  faxed  to  301-713- 


INF0RMAT10N  CONTACT: 

at  (301)  713-7360,  ext. 


FOR 

Nancy  Ajard 

226. 

SUPPLEMdNTARY  INFORMATION:  Based 

advjancements  in  technical 

;e  and  experience  gained  over 
decades,  NARA  believes  it 
update  tlie  standards  for  the 
Federal  records  in  the  legal 
Federal  agencies.  For  the  first 
NARA's  storage  standards  will  be 
to  cover  NARA's  records 

commercial  records  storage 
used  by  Federal  agencies,  as 
currently  covered  centers 
and  maintained  by  other 
a  jencies.  Regcirdless  of  where 
i  tored,  it  is  the  responsibility 
to  ensure  that  records  in 
custody  are  stored  in 
appropriate  space.  Agencies  must 
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ensure  that  any  records  storage  facility 
they  use  meets  these  updated  standards. 
Agencies  must  obtain  NARA's  approval 
before  establishing  an  agency  records 
center  or  using  an  agency  records  center 
operated  by  another  agency,  and  must 
provide  to  NARA  docimaientation  of 
compliance  with  the  standards  before 
transferring  any  agency  records  to  a 
commercial  records  storage  facility. 

Federal  records  provide  essential 
documentation  of  the  Federal 
Government's  policies  and  transactions 
and  protect  rights  of  individuals.  These 
records  must  be  stored  in  appropriate 
space  to  ensiu«  that  they  remain 
available  for  their  scheduled  life.  The 
proposed  facility  standards  specify  the 
required  storage  conditions  when  an 
agency's  records  are  no  longer 
maintained  in  agency  office  space. 
These  proposed  standards,  which  apply 
to  records  still  in  the  legal  custody  of 
the  agency,  ensure  that  permanent 
records  will  be  stored  under 
enviroiunental  conditions  equal  to  the 
office  environmental  conditions  in 
which  they  were  created. 

The  proposed  basic  facility  standards 
outlined  in  §  1228.228  will  apply  to 
existing  NARA  and  agency  records 
centers  and  to  commercial  records 
storage  facilities  that  are  currently 
storing  records.  Any  new  NARA  records 
center,  any  new  agency-operated 
records  center,  and  any  new  commercial 
records  storage  facility  must  also  meet 
the  standards  for  new  facilities  in  these 
regulations. 

All  records  storage  facilities  must 
meet  the  proposed  fire-safety 
requirements  in  §  1228.230  when  the 
rule  becomes  effective  to  protect  against 
the  loss  of  essential  government 
evidence.  We  recognize  that  it  may  not 
be  feasible  to  implement  certain  other 
provisions  in  existing  facilities  that  met 
the  standards  in  effect  before  this 
proposed  change.  Existing  facilities 
must  comply  with  requirements  that 
minimize  the  risk  of  water  damage  to 
records  from  roof  leaks  or  broken  pipes 
within  10  years.  Existing  facilities  that 
store  permanent  records  prior  to  their 
transfer  to  the  National  Archives  of  the 
United  States,  unscheduled  records,  or 
sample/select  records  must  meet  the 
proposed  environmental  control 
standards  within  10  years. 

Because  we  believe  that  all  newly 
acquired  records  storage  space  for 
Federal  records  should  provide 
appropriate  environmental  controls  and 
the  best  possible  protection  against 
records  disasters,  we  are  requiring  that 
all  new  facilities  that  are  used  to  store 
Federal  records  after  the  effective  date 
meet  certain  higher  or  additional 
standards  that  reflect  current  knowledge 


on  protecting  records  from  damage.  For 
example,  in  proposed  §§  1228.230(b) 
and  (e),  we  are  proposing  different  fire 
protection  specifications  for  walls  and 
roofs  that  reflect  experience  over  the 
past  15  years  with  fire  suppression  in 
records  storage  facilities.  Professionally 
designed  fire  suppression  systems 
function  as  designed  in  over  97  percent 
of  all  actual  fires.  However,  in  a  small 
number  of  cases,  either  when  the  system 
has  been  deactivated,  or  the  fire  source 
far  exceeded  the  design  characteristics 
(e.g.,  arson  with  large  quantities  of 
gasoline),  the  suppression  system  may 
fail  to  contain  the  fire,  resulting  in  a  fire 
involving  a  full  storage  module.  Since 
the  contents  of  a  250,000  cubic  foot 
module  can  bum  at  furnace  heat  for  a 
day  or  more,  venting  a  module  that  is 
totally  involved  in  fire  is  necessary  to 
prevent  the  spread  of  the  fire  to  adjacent 
storage  modules.  Venting  a  fire  which 
has  involved  an  entire  records  storage 
module  to  the  outside  through  an  entire 
wall  or  roof  relieves  the  heat  and  allows 
application  of  vast  quantities  of  water 
directly  to  the  fire,  and  allow  firefighters 
to  enter  adjacent  (protected)  areas  of  the 
building  to  cool  doors  protecting  wall 
openings  with  hose  streams.  Venting 
vast  quantities  of  heat  to  the  atmosphere 
and  cooling  with  hose  streams  can 
enable  a  four  hour  fire  wall  to  endure 
a  fire  that  rages  for  many  hours.  For  this 
reason,  we  require  that  new  records 
storage  facilities  have  one  exterior  wall 
of  each  stack  area  and  the  roof  designed 
with  a  maximimi  fire  rating  of  one-hour. 
The  actual  timing  of  wall  or  roof  failure 
will  depend  on  the  specific  fire 
characteristics:  a  one-hour  wall  may  fail 
in  30  minutes  in  an  extreme  fire,  or  last 
several  hours  in  a  less  extreme  fire. 
However,  it  will  fail  substantially  earlier 
than  a  four-hour  wall,  providing  earlier 
venting  and  hose  stream  access.  As  the 
exterior  walls  and  roofs  play  a 
significant  role  in  protecting  the 
contents  from  incursion  of  an  exterior 
fire,  we  requfre,  for  new  construction, 
walls  and  roofs  rated  at  least  30-minutes 
but  not  more  than  one-hour. 

NARA  has  developed  the  fire-related 
safety  requirements  in  this  proposed 
rule  with  the  assistance  of  recognized 
experts  in  the  field  of  fire  suppression. 
These  new  performance-based  standards 
for  fire-suppression  (sprinkler)  systems 
limit  the  loss  of  records  to  a  maximimi 
of  300  cubic  feet  per  incident.  The 
standard  has  been  set  to  reflect  what 
current  sprinkler  technology  can 
guarantee.  The  application  of  these 
performance-based  standards  offers 
significant  protection  for  Federal 
records  that  are  housed  in  records 
storage  facilities.  Our  previously 
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established  fire  safety  standards  in 
Subpart  K  simply  described  the  then- 
existing  NARA-developed  sprinkler  fire 
suppression  systems.  The  proposed  rule 
describes  a  fire-suppression  system  that 
meets  the  new  performance-based 
standard  but  allows  the  use  of  other 
systems  if  performance  tests  show  they 
meet  the  new  standard.  See  §  1228.232 
which  outlines  the  steps  needed  to 
certify  a  fire-safety  detection  and 
suppression  system  and  §  1228.234 
which  outlines  NARA's  certified 
system. 

Several  new  requirements  reflect 
government-wide  requirements  imposed 
since  the  regulations  were  last  updated 
in  1982.  The  building  seciuity 
requirements  are  those  established  by 
the  Department  of  Justice  for  Level  in 
Federal  fecilities.  Seismic  safety 
provisions  are  required  by  Executive 
orders  and  an  integrated  pest 
management  program  is  mandated  for 
Federal  agencies  by  the  Food  Protection 
Act  of  1996. 

The  proposed  revision  to  subpart  K 
also  modifies  the  procedures  for 
requesting  NARA  approval  to  establish 
or  relocate  an  agency  records  center. 
The  proposed  procedures  remove  the 
requirement  for  agency  justification  of 
its  choice  of  storage  facility  and  provide 
that  NARA  will  deny  requests  only  if 
NARA  determines  that  the  proposed 
agency  records  center  does  not 
demonstrate  full  compliance  with  the 
standards  in  this  subpart.  No  NARA 
approval  is  required  for  an  agency  to 
contract  with  a  commercial  records 
storage  facility,  but  agencies  must 
ensure  that  any  such  facility  selected 
complies  with  NARA's  requirements  for 
the  storage  of  Federal  records.  If  an 
agency  contracts  with  a  commercial 
records  storage  facility,  the  agency  must 
certify  to  NARA  that  the  facility 
complies  with  Subpart  K. 

In  a  separate  proposed  rule  published 
elsewhere  in  this  separate  part  of  the 
Federal  Register,  NARA  is  proposing  to 
establish  new  definitions  for  "records 
center,"  "commercial  records  storage 
facility,"  and  "records  storage  facility" 
that  are  referenced  in  this  proposed 
rule.  For  the  convenience  of  reviewers 
of  this  proposed  rule,  terms  used  in  this 
regulation  that  are  defined  (or  proposed 
for  definition)  elsewhere  in  NARA 
regulations  are  restated  here: 

Records  storage  facility  is  a  facility 
used  by  a  Federal  agency  to  store 
Federal  records,  whether  that  facility  is 
operated  and  maintained  by  the  agency, 
by  NARA,  by  another  Federal  agency,  or 
by  a  private  commercial  entity, 
[proposed  definition] 

Commercial  records  storage  facility  is 
a  private  sector  commercial  facility  that 


offers  records  storage,  retrieval,  and 
disposition  services,  [proposed 
definition] 

Records  center  is  defined  in  44  U.S.C. 
2901(6]  as  an  establishment  maintained 
and  operated  by  the  Archivist  or  by 
another  Federal  agency  primarily  for  the 
storage,  servicing,  security,  and 
processing  of  records  which  need  to  be 
preserved  for  varying  periods  of  time 
and  need  not  be  retained  in  office 
equipment  or  space,  [proposed 
definition] 

Permanent  record  means  any  Federal 
record  that  has  been  determined  by 
NARA  to  have  sufficient  value  to 
warrant  its  preservation  in  the  National 
Archives  of  the  United  States. 
Permanent  records  include  all  records 
accessioned  by  NARA  into  the  National 
Archives  of  the  United  States  and  later 
increments  of  the  same  records,  and 
those  for  which  the  disposition  is 
permanent  on  SF  115s,  Request  for 
Records  Disposition  Authority, 
approved  by  NARA  on  or  after  May  14, 
1973.  [proposed  definition] 

Unscheduled  records  are  records  the 
final  disposition  of  which  has  not  been 
approved  by  NARA.  Unscheduled 
records  are  those  that  have  not  been 
included  on  a  Standard  Form  115, 
Request  for  Records  Disposition 
Authority,  approved  by  NARA;  those 
described  but  not  authorized  for 
disposal  on  an  SF  115  approved  prior  to 
May  14, 1973;  and  those  described  on 
an  SF  115  but  not  approved  by  NARA 
(withdrawm,  canceled,  or  disapproved). 
[36  CFR  1220.14] 

This  rule  is  a  significant  regulatory 
action  for  the  purposes  of  Executive 
Order  12866,  and  has  been  reviewed  by 
0MB.  As  required  by  the  Regulatory 
Flexibility  Act,  we  certify  that  this 
proposed  nUe  will  not  have  a  significant 
impact  on  small  entities. 

List  of  Subjects  in  36  CFR  Part  1228 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
part  1228  of  title  36,  Code  of  Federal 
Regulations,  as  follows: 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  1228 
continues  to  read  sis  follows: 

Authority:  44  U.S.C.  chs.  21,  29,  and  33. 

2.  Revise  subpart  K  to  read  as  follows: 

Subpart  K— Facility  Standards  for  Records 
Storage  Facilities 

Sec. 
General 

1228.220    What  authority  applies  to  this 
subpart? 


1228.222    What  does  this  subpart  cover? 
1228.224    Publications  incorporated  by 

reference. 
1228.226    Definitions. 

Facility  Standards 

1228.228    What  are  the  facility  requirements 
for  all  records  storage  facilities? 

1228.230    What  are  the  fire  safety 
requirements  that  apply  to  records 
storage  facilities? 

1228.232    What  does  an  agency  have  to  do 
to  certify  a  fire-safety  detection  and 
suppression  system? 

1228.234    What  is  NARA's  certified  fire- 
safety  detection  and  suppression  system 
for  records  storage  facilities? 

1228.236    What  are  the  requirements  for 
environmental  controls  for  records 
storage  facilities? 

Approval  and  Inspection  Requirements 

1228.240    How  does  an  agency  request 
authority  to  establish  or  relocate  records 
storage  facilities? 

1228.242    When  may  NARA  conduct  an 
inspection  of  a  records  storage  facility? 

Subpart  K— Facility  Standarda  for 
Records  Storage  Facilities 

General 

§  1 228.220    What  autttor ity  applies  to  this . 
sut)part? 

NARA  is  authorized  to  establish, 
maintain  and  operate  records  centers  for 
Federal  agencies  under  44  U.S.C.  2907. 
NARA  is  authorized,  under  44  U.S.C. 
3103,  to  approve  a  records  center  that  is 
maintained  and  operated  by  an  agency. 
NARA  is  also  authorized  to  promulgate 
standards,  procedures,  and  guidelines  to 
Federal  agencies  with  respect  to  the 
storage  of  their  records  in  commercial 
records  storage  facilities.  See  44  U.S.C. 
2104(a),  2904  and  3102.  The  regulations 
in  this  subpart  apply  to  all  records 
storage  facilities  Federal  agencies  use  to 
store,  service,  and  dispose  of  their 
records. 

§  1 228.222    What  does  this  subpart  cover? 

(a)  This  subpart  covers  the 
establishment,  maintenance,  and 
operation  of  records  centers,  whether 
Federally-owned  and  operated  by 
NARA  or  another  Federal  agency,  or 
Federally-owned  and  contractor 
operated.  This  subpart  also  covers  an 
agency's  use  of  commercial  records 
storage  facilities.  Records  centers  and 
commercial  records  storage  facilities  are 
referred  to  collectively  as  records 
storage  facilities.  This  subpart  specifies 
the  minimum  structural,  environmental, 
property,  and  life-safety  standards  that  a 
records  storage  facility  must  meet  when 
the  facility  is  used  for  the  storage  of 
Federal  records. 

(b)  Except  where  specifically  noted, 
this  subpart  applies  to  all  records 
storage  facilities.  Certain  noted 
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provisions  apply  only  to  new  records 
storage  fi  cilities. 

§  1228.22'     Publications  incorporated  t)y 
reference 

(a)  Gerieral.  The  following 
publicati  ans  cited  in  this  section  are 
hereby  ii  corporated  by  reference  into 
this  part  1228.  They  are  available  from 
the  issuii  ig  organizations  at  the 
addresse  i  listed  in  this  section.  They  are 
also  avai  able  for  inspection  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700, 
Washing  on,  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Fei  ieral  Register  in  accordance 
with  5  U  S.C.  552(a)  and  1  CFR  part  51. 
These  m<  terials  are  incorporated  as  they 
exist  on  I  iie  date  of  approval,  and  a 
document  indicating  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

(b)  Aimerican  Society  of  Testing  and 
Materiah  (ASTM)  standards.  The 
followinj  ASTM  standard  is  available 
from  the  American  Society  of  Testing 
and  Materials,  100  Barr  Harbor  Drive, 
West  Coi  shocken,  PA,  19428-2959.  or 
on-line  a  www.astm.org: 

E-119  1998).  Standard  Test  Methods 
for  Fire  1  ests  of  Building  Construction 
and  Mate  rials. 

(c)  Nat  onal  Fire  Protection 
Associat  on  (NFPA)  standards.  The 
followinj  NFPA  standards  are  available 
from  the  ^Jational  Fire  Protection 
Association,  1  Batterymarch  Park, 
Quincy,  I AA  02269-9101,  or  on-line  at 
www.cat  dog.nfpa.org; 

NFPA  10  U994),  Standard  for  Portable 
Fire  Extii  iguishers. 

NFPA  13  (1996),  Standard  for  the 
Installation  of  Sprinkler  Systems. 

NFPA  ?0  (1996),  Standard  for  the 
Installatibn  of  Centrifugal  Fire  Pumps. 

NFPA  40  (1997),  Standard  for  the 
Storage  and  Handling  of  Cellulose 
Nitrate  N^otion  Picture  Film. 

NFPA  42  (1997)  Standard  for  Storage 
of  Pyrox]  lin  Plastics. 

NFPA  '2  (1996),  National  Fire  Alarm 
Code. 

NFPA  101  (1997).  Life  Safety  Code. 

NFPA  !31  (1998),  Standard  for 
General !  torage. 

NFPA  !31C  (1998),  Standard  for  the 
Rack  Stoi  age  of  Materials. 

NFPA  ?32  (1995),  Standard  for  the 
Protectio  i  of  Records. 

NFPA  J32A  (1995),  Guide  for  Fire 
Protectio  i  of  Archives  and  Records 
Centers. 

(d)  Um  ierwriters  Laboratory  (UL) 
Standarc  s.  The  following  UL  standards 
are  avail,  ble  from  the  Underwriters 
Laboratory  at  www.ul.com  or  from 
Global  Engineering  Documents,  15 
Inverness  1  Way  East.  Englewood.  CO 
80112: 


UL  611,  Central  Burglar  Alarm 
Systems. 

UL  827,  Central  Fire  Alarm  Stations. 

UL  1076,  Proprietary  Burglar  Alarm 
Units  and  Systems. 

(e)  American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineers,  Inc.  (ASHRAE)  Standards. 
The  following  ASHRAE  standards  are 
available  from  ASHRAE  at  ASHRAE 
Customer  Service,  1791  Tullie  Circle 
NE,  Atlanta,  GA  30329  or  online  at 
www.ASHRAE.org: 

ASHRAE  55-1992,  Thermal 
Environmental  Conditions  for  Human 
Occupancy. 

ASHRAE  62-1989,  Ventilation  for 
Acceptable  Indoor  Air  Quality. 

(f)  American  National  Standards 
Institute  (ANSI)  standards.  The 
following  ANSI  standards  are  available 
from  the  American  National  Standards 
Institute,  11  West  42nd  St.,  New  York, 
NY  10036: 

ANSI/PIMA  IT9.11-1998  Imaging 
Materials — Processed  Safety 
Photographic  Films — Storage 

ANSI/PIMA  IT9.18-1996  Imaging 
Materials — Processed  Photographic 
Plates — Storage  Practices. 

ANSI  /PIMA  IT9.20-1996  Imaging 
Materials — Reflection  Prints — Storage 
Practices. 

ANSI/PIMA  IT9.23-1997  Imaging 
Materials — Polyester  Base  Magnetic 
Material — Storage  Practices. 

ANSI/PIMA  IT9. 25-1 998  Imaging 
Materials — Optical  Disc  Media — 
Storage. 

§1228.226    Definitions. 

The  following  definitions  apply  to 
this  subpart: 

(a)  The  terms  must  and  provide 
indicate  that  a  provision  is  mandatory. 

(b)  The  terms  should  or  may  indicate 
that  a  provision  is  recommended  or 
advised  but  not  required. 

(c)  Records  center  has  the  meaning 
specified  in  §  1220.14  of  this  chapter. 

(d)  Commercial  records  storage 
facility  has  the  meaning  specified  in 
§  1220.14  of  this  chapter. 

(e)  Records  storage  facility  has  the 
meaning  specified  in  §  1220.14  of  this 
chapter. 

(fj  New  records  storage  facility  means 
any  records  center  or  commercial 
records  storage  facility  established  or 
converted  for  use  as  a  records  center  or 
conmiercial  records  storage  facility  on 
or  after  October  1,  1999. 

(g)  Existing  records  storage  facility 
means  any  records  center  or  commercial 
records  storage  facility  used  to  store 
records  on  September  30, 1999,  and  has 
stored  records  continuously  since  that 
date. 

(h)  Permanent  record  has  the  meaning 
specified  in  §  1220.14  of  this  chapter. 


(i)  Temporary  record  has  the  meaning 
specified  in  §  1220.14  of  this  chapter. 

(j)  Unscheduled  records  has  the 
meaning  specified  in  §  1220.14  of  this 
chapter. 

(k)  Sample/Select  records  means 
records  whose  final  disposition  requires 
an  analytical  or  statistical  sampling 
prior  to  final  disposition  authorization, 
in  which  some  percentage  of  the 
original  accession  will  be  retained  as 
permanent  records. 

Facility  Standards 

§1228^8    What  are  the  facility 
requirements  for  all  records  storage 
facilities? 

(a)  The  facility  must  be  constructed 
with  non-combustible  materials  and 
building  elements,  including  walls, 
columns  and  floors.  An  agency  may 
request  a  waiver  of  this  requirement 
from  NARA  for  an  existing  records 
storage  facility  with  combustible 
building  elements  to  continue  to  operate 
until  October  1,  2009.  In  its  request  for 

a  waiver,  the  agency  must  provide 
documentation  that  the  facility  has  a  fire 
suppression  system  specifically  \ 

designed  to  mitigate  this  hazard  and      ^ 
that  the  system  has  been  certified  in 
accordance  with  §  1228.232  to  meet  the 
requirements  of  §  1228.230(s).  Requests 
must  be  submitted  to  the  Director,  Space 
and  Security  Management  Division 
(NAS),  National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 

(b)  A  facility  with  two  or  more  stories 
must  be  designed  or  certified  by  a 
licensed  fire  protection  engineer  to 
avoid  catastrophic  failure  of  the 
structure  due  to  an  imcontroUed  fire  on 
one  of  the  intermediate  floor  levels. 

(c)  The  building  must  be  sited  a 
minimum  of  five  feet  above  and  100  feet 
from  any  100  year  flood  plain  areas,  or 
be  protected  by  an  appropriate  flood 
wall. 

(d)  The  facility  must  be  designed  in 
accordance  with  regional  build^g  codes 
to  provide  protection  from  building 
collapse  or  failure  of  essential 
equipment  from  earthquake  hazards, 
tornados,  hurricanes  and  other  potential 
natural  disasters. 

(e)  Roads,  fire  lanes  and  parking  areas 
must  permit  imrestricted  access  for 
emergency  vehicles. 

(f)  A  floor  load  limit  must  be 
established  for  the  records  storage  area 
by  a  licensed  structural  engineer.  The 
limit  must  take  into  consideration  the 
height  and  type  of  the  shelving  or 
storage  equipment,  the  width  of  the 
aisles,  the  configiiration  of  the  space, 
etc.  The  allowable  load  limit  must  be 
posted  in  a  conspicuous  place  and  must 
not  be  exceeded. 
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[g]  All  roof  mounted  equipment  is 
prohibited.  Place  nothing  on  the  roof 
that  may  cause  damage  to  the  roof 
membrane.  The  requirements  in  this 
paragraph  are  effective  [effective  date  of 
final  rule]  in  new  records  storage 
facilities.  Existing  facilities  must  meet 
this  requirement  no  later  than  October 
1,  2009. 

(h)  Piping  (with  the  exception  of  fire 
protection  sprinkler  piping  and  storm 
water  roof  drainage  piping)  must  not  be 
run  through  records  storage  areas.  If 
drainage  piping  from  roof  drains  must 
be  nm  though  records  storage  areas,  the 
piping  must  be  run  to  the  nearest 
vertical  riser  and  must  include  a 
continuous  gutter  sized  and  installed 
beneath  the  lateral  runs  to  prevent 
leakage  into  the  storage  area.  Vertical 
pipe  risers  required  to  be  installed  in 
records  storage  areas  must  be  fully 
enclosed  by  shaft  construction  with 
appropriate  maintenance  access  panels. 
The  requirements  in  this  paragraph  are 
effective  [effective  date  of  final  rule]  in 
new  records  storage  facilities.  Existing 
facilities  must  meet  this  requirement  no 
later  than  October  1,  2009. 

(i)  The  followdng  standards  apply  to 
storage  shelving: 

(1)  All  storage  shelving  must  be 
designed  and  installed  to  provide 
seismic  bracing  that  meets  the 
requirements  of  Executive  Order  12941, 
Seismic  Safety  of  Existing  Federally 
Owned  or  Leased  Buildings  (3  CFR, 
1994  Comp.,  p.  955),  or  Executive  Order 
12699,  Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction  (3  CFR,  1990 
Comp.,  p.  269); 

(2)  Steel  shelving  or  other  open-shelf 
records  storage  equipment  must  be 
braced  to  prevent  collapse  imder  full 
load.  Each  shelving  luiit  must  be 
industrial  style  shelving  rated  at  least  50 
pounds  per  cubic  foot  supported  by  the 
shelf; 

(3)  Compact  mobile  shelving  systems 
(if  used)  must  be  designed  to  permit 
proper  air  circulation  and  fire  protection 
(detailed  specifications  that  meet  this 
requirement  can  be  provided  by  NARA 
by  writing  to  Director,  Space  and 
Security  Management  Division  (NAS), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
CollMe  Park,  MD  20740-6001.). 

(j)  The  area  occupied  by  the  records 
storage  facility  must  be  equipped  with 
an  anti-intrusion  alarm  system,  or 
equivalent,  meeting  the  requirements  of 
Underwriters  Laboratory  Standard  1076, 
Proprietary  Biu^lar  Alarm  Units  and 
Systems,  level  AA,  to  protect  against 
unlawful  entry  after  hoius  and  to 
monitor  designated  interior  storage 
spaces.  This  intrusion  alarm  system 


must  be  monitored  in  accordance  with 
Underwriters  Laboratory  (UL)  Standard 
611,  Central  Burglar  Alarm  Systems. 

(k)  The  facility  must  comply  with  the 
requirements  for  a  Level  III  facility  as 
defined  in  the  Department  of  Justice, 
U.S.  Marshals  Service  report 
Vulnerability  Assessment  of  Federal 
Facilities  dated  June  28, 1995.  These 
requirements  are  provided  in  Appendix 
A  to  this  Part  1228. 

(1)  Records  contaminated  by 
hazardous  materials,  such  as  radioactive 
isotopes  or  toxins,  infiltrated  by  insects, 
or  exhibiting  active  mold  growth  must 
be  stored  in  separate  areas  having 
separate  air  handling  systems  fitim  other 
records. 

(m)  To  eliminate  damage  to  records 
and/or  loss  of  information  due  to 
insects,  rodents,  mold  and  other  pests 
that  are  attracted  to  organic  materials 
imder  specific  environmental 
conditions,  the  facility  must  have  an 
Integrated  Pest  Management  program  as 
defined  in  the  Food  Protection  Act  of 
1996  (Section  303,  Public  Law  104-170, 
110  Stat.  1512).  This  states  in  part  that 
Integrated  Pest  Management  is  a 
sustainable  approach  to  managing  pests 
by  combining  biological,  cultural, 
physical,  and  chemical  tools  in  a  way 
that  minimizes  economic,  health,  and 
environmental  risks.  The  IPM  program 
emphasizes  three  fundamental 
elements: 

(1)  Prevention.  IPM  is  a  preventive 
maintenance  process  that  seeks  to 
identify  and  eliminate  potential  pest 
access,  shelter,  and  noiuishment.  It  also 
continually  monitors  for  pests 
themselves,  so  that  small  infestations  do 
not  become  large  ones; 

(2)  Least-toxic  methods.  IPM  aims  to 
minimize  both  pesticide  use  and  risk 
through  alternate  control  techniques 
and  by  favoring  compounds, 
formulations,  and  application  methods 
that  present  the  lowest  potential  hazard 
to  hiunans  and  the  environment;  and 

(3)  Systems  approach.  The  IPM  pest 
control  contract  must  be  effectively 
coordinated  with  all  other  relevant 
programs  that  operate  in  and  aroimd  a 
building,  including  plans  and 
procediues  involving  design  and 
construction,  repairs  and  alterations, 
cleaning,  waste  management,  food 
service,  and  other  activities. 

(n)  New  records  storage  facilities  also 
must  meet  the  requirements  in  this 
paragraph  (n): 

(1)  Do  not  install  mechanical  and/or 
electrical  equipment  within  records 
storage  areas  (either  floor  mounted  or 
suspended  bom  roof  support 
structures). 

(2)  A  redimdant  soiut:e  of  primary 
electric  service  such  as  a  second 


primary  service  feeder  should  be 
provided  to  ensure  continuous, 
dependable  service  to  the  facility 
especially  to  the  HVAC  systems,  fire 
alarm  and  fire  protection  systems. 

(3)  The  facility  must  be  kept  imder 
positive  air  pressiue  especially  in  the 
area  of  the  loading  dock.  In  addition,  to 
prevent  fumes  from  vehicle  exhausts 
from  entering  the  facility,  air  intake 
louvers  must  not  be  located  in  the  area 
of  the  loading  dock,  adjacent  to  parking 
areas  or  in  any  location  where  a  vehicle 
engine  may  be  running  for  any  period  of 
time.  Loathng  docks  must  have  an  air 
supply  and  exhaust  system  that  is 
separate  from  the  remainder  of  the 
facility. 

§1228.230    What  ar«  ttM  fire  safety 
requirements  that  apply  to  records  storage 
facilities? 

(a)  The  fire  detection  and  protection 
systems  must  be  designed  or  certified  by 
a  licensed  fire  protection  engineer. 

(b)  All  walls  separating  records  areas 
from  each  other  and  from  other  storage 
areas  in  the  building  must  be  4-hour  fire 
resistant.  The  records  storage  areas  must 
not  exceed  a  total  capacity  of  250,000 
cubic  feet  of  records  each  and  must  be 
constructed  to  prevent  migration  of  fire 
and  smoke  to  other  spaces  of  the 
building. 

(c)  Fire  walls  that  meet  the  following 
specifications  must  be  provided: 

(1)  For  existing  records  storage 
facilities,  at  least  one-hour-rated  fire 
walls  must  be  provided  between  the 
records  storage  areas  and  other  auxiliary 
spaces. 

(2)  For  new  records  storage  facilities, 
two-hour-rated  fire  walls  must  be 
provided  between  the  records  storage 
areas  and  other  auxiliary  spaces.  One 
exterior  wall  of  each  stack  area  must  be 
designed  with  a  maximiun  fire  resistive 
rating  of  1  hoiu. 

(d)  Penetrations  in  the  walls  must  not 
reduce  the  specified  fire  resistance 
ratings.  The  fire  resistance  ratings  of 
structural  elements  and  construction 
assemblies  must  be  in  accordance  with 
American  Society  of  Testing  and 
Materials  E-119,  Standard  Test  Methods 
for  Fire  Tests  of  Building  Construction 
and  Materials. 

(e)  The  fire  resistive  rating  of  the  roof 
must  be  a  minimum  of  V2  hoiu  for  all 
records  storage  facilities.  For  new 
records  storage  facilities,  the  fire         . 
resistive  rating  of  the  roof  must  also  be 
a  maximum  of  1  hour. 

(f)  Openings  in  fire  walls  separating 
records  storage  areas  must  be  avoided  to 
the  greatest  extent  possible  but  if 
openings  are  necessary  they  must  be 
protected  by  self-closing  or  automatic 
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Class  A  !  ire  doors,  or  equivalent,  on 
each  sidi  (  of  the  wall  openings. 

(g)  Roc  f  support  structures  that  cross 
or  penet  ate  fire  walls  must  be  cut  and 
supporte  d  independently  on  each  side 
of  the  fir  i  wall. 

(h)  If  f  re  walls  are  erected  with 
expansic  n  joints,  the  joints  must  be 
protectee  to  their  full  height. 

(i)  For  new  records  storage  facilities, 
building  colunuis  in  the  records  storage 
areas-  mu  st  be  4-hour  fire  resistant  from 
the  floor  to  slab  above  or  to  the  location 
where  ti  ey  connect  to  the  roof  framing 
system.  1  "or  existing  records  storage 
facilities  the  building  columns  must  be 
at  least  2  -hour  fire  resistant. 

(j)  Aut  )matic  roo^^nts  must  not  be 
designee  into  new  recbrds  storage 
facilities 

(k)  Whjere  lightweight  steel  roof  or 
floor  sup  porting  members  (e.g.,  bar 
joists  ha^  ing  top  chords  with  angles  2 
by  V/2  ii  ches  or  smaller,  V4-inch  thick 
or  small(  r,  and  '^/le-inch  or  smaller  web 
diametei ;)  are  present,  they  must  be 
protectee  either  by  applying  a  10- 
minute  f  re  resistive  coating  to  the  top 
chords  o  the  joists,  or  by  retrofitting  the 
sprinklei  system  with  large  drop 
sprinkle!  heads.  If  a  fire  resistive  coating 
is  appliei,  it  must  be  a  product  that  will 
not  relea  se  (off  gas)  harmful  fumes  into 
the  facili  ty.  If  fire  resistive  coating  is 
subject  t( )  air  erosion  or  flaking,  it  must 
be  fully  ( inclosed  in  a  drywall 
contaiim  lent  constructed  of  metal  studs 
with  fire  retardant  drywall.  Retrofitting 
may  reqi  ire  modifications  to  the  piping 
system  t(  i  ensure  that  adequate  water 
capacity  rjid  pressure  are  provided  in 
the  areas  to  be  protected  with  these 
large  dro  3  sprinkler  beads. 

(1}  No  I  ipen  flame  (oil  or  gas)  imit 
heaters  c  r  equipment  may  be  installed 
or  used  i  i  any  records  storage  area. 

(m)  Fo  r  existing  records  storage 
facilities  boiler  rooms  or  rooms 
contain!]  ig  equipment  operating  with  a 
fuel  sup]  ily  (such  as  generator  rooms) 
must  be  i  teparated  from  records  storage 
areas  by  2-hoiu'-rated  fire  walls  with  no 
opening!  directly  from  these  rooms  to 
the  records  storage  areas.  Such  areas 
must  be  .rented  directly  to  the  outside 
to  a  loca  ion  where  fumes  will  not  be 
drawn  bi  ick  into  the  facility. 

(n)  Foi  new  records  storage  facilities, 
boiler  ro  )ms  or  rooms  containing 
equipme  nt  operating  with  a  fuel  supply 
(such  as  generator  rooms)  must  be 
separate(  I  from  records  storage  areas  by 
4-hour-ri  ited  fire  walls  with  no  openings 
directly  rom  these  rooms  to  the  records 
storage  a  reas.  Such  areas  must  be  vented 
directly  o  the  outside  to  a  location 
where  fu  mes  will  not  be  drawn  back 
into  the  acility. 


(o)  For  new  records  storage  facilities, 
fuel  supply  lines  must  not  be  installed 
in  areas  containing  records  and  must  be 
separated  from  such  areas  with  4-hour 
rated  construction  assemblies. 

(p)  Equipment  rows  running 
perpendicular  to  the  wail  must  comply 
with  the  Life  Safety  Code  (NFPA  101) 
with  respect  to  egress  requirements. 

(q)  No  oil-type  electrical  transformers, 
regardless  of  size,  except  thermally 
protected  devices  included  in 
fluorescent  light  ballasts,  may  be 
installed  in  the  records  storage  areas. 
All  electrical  wiring  must  be  in  metal 
conduit,  except  that  armored  cable  may 
be  used  where  flexible  wiring 
connections  to  light  fixtures  are 
required.  Battery  charging  areas  for 
electric  forklifts  must  be  separated  from 
records  storage  areas  with  at  least  a  2 
hour  rated  fire  wall. 

(r)  Hazardous  materials,  including 
records  on  cellulose  nitrate  film,  must 
not  be  stored  in  records  storage  areas. 
Nitrate  motion  picture  film  and  nitrate 
sheet  film  may  be  stored  in  separate 
areas  that  meet  the  requirements  of  the 
appropriate  NFPA  standard,  NFPA  40, 
Standard  for  the  Storage  and  Handling 
of  Cellulose  Nitrate  Motion  Pictiure 
Film,  or  NFPA  42,  Standard  for  Storage 
of  Pyroxylin  Plastics. 

(s)  All  records  storage  and  adjoining 
areas  must  be  protected  by  a 
professionally-designed  fire  safety 
detection  and  suppression  system  that  is 
designed  to  limit  the  maximum 
anticipated  loss  in  any  single  fire  event 
to  a  maximum  of  300  cubic  feet  of 
records  destroyed  by  fire.  Sections 
1228.232  and  1228.234  provide 
alternate  means  of  complying  with  this 
requirement. 

§  1 228.232    What  does  an  agency  have  to 
do  to  certify  a  fire-safety  detection  and 
suppression  system? 

(a)  The  NARA  fire-safety  detection 
and  suppression  system  specified  in 

§  1228.234  has  been  tested  and  certified 
to  meet  the  requirement  in 
§1228.230(s). 

(b)  Other  automatic  extinguishing 
systems  or  protective  measiu^s  may 
meet  the  requirement  in  §  1228.230(s) 
depending  upon  specific  conditions, 
such  as  the  type  and  stacking  height  of 
the  storage  equipment  used,  or  how  the 
space  is  designed,  controlled,  and 
operated.  Standards,  such  as  those 
issued  by  the  National  Fire  Protection 
Association  (see  NFPA  13,  NFPA  231, 
NFPA  231C,  NFPA  232  and  NFPA 
232A),  may  be  used  to  design  an 
alternative  system.  The  effectiveness  of 
alternative  designs  in  meeting  the 
requirements  of  §  1228.230(s)  must  be 
supported  by  independent  testing 


(Factory  Mutual,  Underwriters 
Laboratories  or  equivalent). 

(c)  Send  a  description  of  the 
alternative  fire-safety  detection  and 
suppression  system  alid  documentation 
of  the  independent  testing  results  to  the 
Director,  Space  and  Security 
Management  Division  (NAS),  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001.  NARA  will  maintain  a  list  of 
approved  alternative  systems. 

§  1228.234  What  is  NARA's  certified  fire- 
safety  detection  and  suppression  system 
for  records  storage  faciiities? 

Fire-safety  systems  that  incorporate 
all  components  specified  in  paragraphs 
(a)  through  (o)  of  this  section  have  been 
tested  and  certified  to  meet  the 
requirements  in  §  1228.230  for  an 
acceptable  fire-safety  detection  and 
suppression  system  for  storage  of 
Federal  records. 

(a)  The  records  storage  height  must 
not  exceed  15  feet. 

(b)  All  records  storage  and  adjoining 
areas'must  be  protected  by  automatic 
wet-pipe  spriijders.  Automatic 
sprinklers  are  specified  herein  because 
they  provide  the  most  effective  fire 
protection  for  high  piled  storage  of 
paper  records  on  open  type  shelving. 

(c)  The  sprinkler  system  must  be  rated 
at  no  higher  than  285  degrees 
Fahrenheit  utilizing  quick  response 
(QR)  fire  sprinkler  heads  and  designed 
by  a  licensed  fire  protection  engineer  to 
provide  0.30  gpm  per  square  foot  for  the 
most  remote  2,000  square  feet  of  floor 
area  at  the  most  remote  sprinkler  head 
in  accordance  with  NFPA  13.  For 
facilities  with  roofs  rated  at  15  minutes 
or  greater,  provide  V2"  QR  sprinklers 
rated  at  no  higher  than  285  degrees 
Fahrenheit  designed  to  deliver  a  density 
of  0.56  gpm  per  square  foot.  For  imrated 
roofs,  provide  0.§|4"  QR  "large  drop" 
sprinklers  rated  at  no  higher  than  285 
degrees  Fahrenheit.  For  facilities  using 

7  or  8  shelf  track  files,  use  QR  sprinklers 
rated  at  no  higher  than  285  degrees 
Fahrenheit.  For  new  construction  and 
replacement  sprinklers,  NARA 
reconamends  that  the  sprinklers  be  rated 
at  165  degrees  Fahrenheit.  Installation 
of  the  sprinkler  system  must  be  in 
accordance  with  NFPA  13. 

(d)  Maximum  spacing  of  the  sprinkler 
heads  must  be  on  a  10-foot  grid  and  the 
positioning  of  the  heads  must  provide 
complete,  unobstructed  coverage,  with  a 
clearance  of  not  less  than  18-inches 
from  the  top  of  the  highest  stored 
materials. 

(e)  The  sprinkler  system  must  be 
equipped  with  a  water-flow  alarm 
connected  to  an  audible  alarm  within 
the  facility  and  to  a  continuously  staffed 
fire  department  or  an  Underwriters 
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Laboratory  approved  central  monitoring 
station  (see  UL  827,  Central  Fire  Alarm 
Stations)  with  responsibility  for 
immediate  response. 

(f)  A  manual  fire  alarm  system  must 
be  provided  with  a  Underwriters 
Laboratory  approved  (grade  A)  central 
monitoring  station  service  or  other 
automatic  means  of  notifying  the 
mimicipal  fire  department.  A  manual 
alarm  pull  station  must  be  located 
adjacent  to  each  exit.  Supplemental 
manual  alarm  stations  are  permitted 
within  the  records  storage  areas. 

(g)  All  water  cutoff  valves  in  the 
sprinkler  system  must  be  equipped  with 
automatic  closure  alarm  (tamper  alarm) 
connected  to  a  continuously  staffed 
station,  with  responsibility  for 
immediate  response.  If  the  sprinkler 
water  cutoff  valve  is  located  in  an  area 
used  by  the  public,  in  addition  to  the 
tamper  alarm,  the  valves  must  be 
provided  with  frangible  (easily  broken) 
padlocks. 

(h)  A  dependable  water  supply  free  of 
interruption  must  be  provided  including 
a  continuous  site  fire  loop  connected  to 
the  water  main  and  sized  to  support  the 
facility  with  only  one  portion  of  the  fire 
loop  operational.  This  normally  requires 
a  backup  supply  system  having 
sufficient  pressure  and  capacity  to  meet 
both  fire  hose  and  sprinkler 
requirements  for  2 -hours.  A  fire  pump 
connected  to  an  emergency  power 
source  must  be  provided  in  accordance 
with  NFPA  20  when  adequate  water 
pressure  is  not  assured.  In  the  event  that 
public  water  mains  are  not  able  to 
supply  adequate  volimies  of  water  to  the 
site,  on-site  water  storage  must  be 
provided. 

(i)  Interior  fire  hose  stations  equipped 
with  a  1  Vz  inch  diameter  hose  may  be 
provided  in  the  records  storage  areas  if 
required  by  the  local  fire  department, 
enabling  any  point  in  the  records 
storage  area  to  be  reached  by  a  50-foot 
hose  stream  from  a  100-foot  hose  lay.  If 
provided,  these  cabinets  must  be 
marked  "For  Fire  Department  Use 
Only." 

(j)  Where  fire  hose  cabinets  are  not 
required,  fire  department  hose  outlets 
must  be  provided  at  each  floor  landing 
in  the  building  core  or  stair  shaft.  Hose 
outlets  must  have  an  easily  removable 
adapter  and  cap.  Threads  and  valves 
must  be  compatible  with  the  local  fire 
department's.equipment.  Spacing  must 
be  so  that  any  point  in  the  record 
storage  area  can  be  reached  with  a  50- 
foot  hose  stream  from  a  100- foot  hose 
lay. 

(k)  In  addition  to  the  designed 
sprinkler  flow  demand,  500  gpm  must 
be  provided  for  hose  stream  demand. 
The  hose  stream  demand  must  be 


calculated  into  the  system  at  the  base  of 
the  main  sprinkler  riser. 

(1)  Fire  hydrants  must  be  located 
within  250  feet  of  each  exterior  entrance 
or  other  access  to  the  records  storage 
facility  that  could  be  used  by 
firefighters.  All  hydrants  must  be  at 
least  50  feet  away  from  the  building 
walls  and  adjacent  to  a  roadway  usable 
by  fire  apparatus.  Fire  hydrants  must 
have  at  least  two,  2V2  inch  hose  outlets 
and  a  pumper  connection.  All  threads 
must  be  compatible  with  local 
standaips. 

(m)  Portable  water-type  fire 
extinguishers  (2V2  gallon  stored 
pressure  type)  must  be  provided  at  each 
fire  alarm  striking  station.  The 
minimiun  number  and  locations  of  fire 
extinguishers  must  be  as  required  by 
NFPA  10  (1994),  Standard  for  Portable 
Fire  Extinguishers. 

(n)  Single  level  catwalks  without 
automatic  sprinklers  installed 
underneath  may  be  provided  in  the 
service  aisles  if  the  edges  of  all  files  in 
the  fi'ont  boxes  above  the  catwalks  are 
stored  perpendicular  to  the  aisle  (to 
minimize  files  exfoliation  in  a  fire). 
Where  provided,  the  walking  surface  of 
the  catwalks  must  be  of  expanded  metal 
at  least  .09-inch  thickness  with  a  2-inch 
mesh  length.  The  surface  opening  ratio 
must  be  equal  or  greater  than  0.75.  The 
sprinkler  water  demand  for  protection 
over  bays  with  catwalks  where  records 
above  the  catwalks  are  not 
perpendicular  to  the  aisles  must  be 
calculated  hydraulically  to  give  .30  gpm 
per  square  foot  for  the  most  remote 
2,000  square  feet. 

§  1 228.236    What  are  the  requirements  for 
environmental  controls  for  records  storage 
facilities? 

(a)  Paper-based  temporary  records. 
Paper-based  temporary  records  must  be 
stored  under  environmental  conditions 
that  prevent  the  active  growth  of  mold. 
Exposure  to  moistiu«  through  leaks  or 
condensation,  relative  humidities  in 
excess  of  70% ,  extremes  of  heat 
combined  with  relative  humidity  in 
excess  of  55%,  and  poor  air  circulation 
diuing  periods  of  elevated  heat  and 
relative  humidity  are  all  factors  that 
contribute  to  mold  growth. 

(b)  Nontextual  temporary  records. 
Temporary  nontextual  records, 
including  microforms  and  audiovisual 
and  electronic  records,  must  be  stored 
in  records  storage  space  that  will  ensure 
their  preservation  for  their  full  retention 
period.  New  records  storage  facilities 
that  store  nontextual  temporarj'  records 
must  meet  the  following  requirements 
[effective  date  of  final  rule].  Existing 
records  storage  facilities  that  store 
nontextual  temporary  records  must  meet 


the  following  requirements  no  later  than 
October  1 ,  2009.  At  a  minimum, 
temporary  nontextual  records  must  be 
stored  in  records  storage  space  that 
meets  the  requirements  for  medium 
term  storage  set  by  the  appropriate 
standard  in  this  paragraph  (b).  In 
general,  medium  term  conditions  as 
defined  by  these  standards  are  those 
that  will  ensure  the  preservation  of  the 
materials  for  at  least  10  years  with  little 
information  degradation  or  loss.  Records 
may  continue  to  be  usable  for  longer 
than  10  years  when  stored  under  these 
conditions,  but  with  an  increasing  risk 
of  information  loss  or  degradation  with 
longer  times.  If  temporary  records 
require  retention  longer  than  10  years, 
better  storage  conditions  (cooler  and 
drier)  than  those  specified  for  medium 
term  storage  will  be  needed  to  maintain 
the  usability  of  these  records.  The 
applicable  standards  are: 

(1)  ANSI/PIMA  IT9.11-1998  Imaging 
Materials — Processed  Safety 
Photographic  Films — Storage; 

(2)  ANSI/PIMA  IT9.23-1997  Imaging 
Materials — Polyester  Base  Magnetic 
Material — Storage  Practices; 

(3)  ANSI/PIMA  IT9.25-1998  hnaging 
Materials — Optical  Disc  Media — 
Storage; 

(4)  ANSI  /PIMA  IT9.20-1996  hnaging 
Materials — Reflection  Prints — Storage 
Practices;  and/or 

(5)  ANSI/PIMA  IT9.18-1996  hnaging 
Materials — Processed  Photographic 
Plates — Storage  Practices. 

(c)  Paper-based  permanent, 
unscheduled  and  sample/select  records. 
Paper-based  permanent,  unscheduled, 
and  sample/select  records  must  be 
stored  in  records  storage  space  that 
provides  24  hour/365  days  per  year  air- 
conditioning  equivalent  to  that  required 
for  office  space.  See  ASHRAE  Standard 
55-1992,  Thermal  Environmental 
Conditions  for  Human  Occupancy,  and 
ASHRAE  Standard  62-1989,  Ventilation 
for  Acceptable  Indoor  Air  Quality,  for 
specific  requirements.  New  records 
storage  facilities  that  store  paper-based 
permanent,  unscheduled,  and/or 
sample/select  records  must  meet  this 
requirement  (effective  date  of  final  rule]. 
Existing  storage  facilities  that  store 
paper-based  permanent,  unscheduled, 
and/or  sample/select  records  must  meet 
this  requirement  no  later  than  October 
1,  2009. 

(d)  Nontextual  permanent, 
unscheduled,  and/or  sample/select 
records.  All  records  storage  facilities 
that  store  microfilm,  audiovisual,  and/or 
electronic  permanent,  unscheduled, 
and/or  sample/select  records  must 
comply  with  the  storage  standards  for 
permanent  and  imscheduled  records  in 


23510 


30. 1232,  and/or  1234  of  this 
,  respectively.  •* 

« 

Approi  al  and  Inspection  Requirements 


parts  1 
chapter 


Federal  Register /Vol.  64.  No.  83 /Friday,  April  30,  1999 /Proposed  Rules 


§  1 228.2 10  How  does  an  agency  request 
authorit  r  to  establisti  or  relocate  records 
storage  Facilities? 

(a)  Gi  neral  policy.  Agencies  are 
respons  ible  for  ensiiring  that  records  in 
their  le;  [al  custody  are  stored  in 
approp  late  space  as  outlined  in  this 
subpart  Under  §  1228.156(a),  agencies 
are  resp  onsible  for  removing  records 
from  space  that  does  not  meet  these 
standar  is  if  deficiencies  are  not 
correctf  d  within  6  months  after  initial 
discove  ry  of  the  deficiencies  by  NARA 
or  the  a  jency. 

(1)  A,  \ency  records  centers.  Agencies 
must  ol  tain  prior  written  approval  from 
NARA  )efore  establishing  or  relocating 
an  agen  cy  records  center.  Each  separate 
agency  records  center  must  be 
specific  ally  approved  by  NARA  prior  to 
the  trail  sfer  of  any  records  to  that 
Individ  aal  facility.  If  an  agency  records 
center  1  las  been  approved  for  the  storage 
of  Fede  ral  records  of  one  agency,  any 
other  a;  ency  that  proposes  to  store  its 
records  in  that  facility  must  still  obtain 
NARA  ipproval  to  do  so. 

(2)  Commercial  records  storage 
facilitie  s.  An  agency  may  contract  for 
comme  rial  records  storage  services. 
Howevi  sr,  before  any  agency  records  are 
transfei  red  to  a  commercial  records 
storage  facility,  the  transferring  agency 
must  ei  isure  that  the  facility  meets  all  of 
the  reqi  lirements  for  an  agency  records 
storage  facility  set  forth  in  this  subpart 
and  mu  st  submit  the  documentation 
require  1  in  paragraph  (e)  of  this  section. 

(b)  E:  xlusions.  For  purposes  of  this 
section  the  term  "agency  records 
center"  excludes  NARA-owned  and 
operate  d  records  centers.  For  purposes 
of  this  I  ection  and  §  1228.242,  the  term 
"agenc  r  records  center"  also  excludes 
agency  records  staging  and/or  holding 
areas  v«  ith  a  capacity  for  containing  less 
than  25 ,000  cubic  feet  of  records. 
Howev  ;r,  such  records  centers  and 
areas,  including  records  centers 
operate  d  and  maintained  by  NARA, 
must  c(  imply  with  the  facility  standards 
in  §§  i;;28.228  through  1228.236. 

(c)  C  mtent  of  requests  for  agency 
recordi  centers.  Requests  for  authority 
to  estal  lish  or  relocate  an  agency 
records  center  must  be  submitted  in 
writing  to  the  Director,  Space  and 
Secxirit^  Management  Division  (NAS), 
Nation  tl  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
CoUegd  Park,  MD  20740-6001.  The 
request  must  identify  the  specific 
facility!  ^°^  must  document  compliance 
with  tl;  e  standards  in  this  subpart. 


(d)  Approval  of  requests  for  agency 
records  centers.  NARA  will  review  the 
submitted  documentation  to  ensure  the 
facUity  demonstrates  full  compliance 
with  the  standards  in  this  subpart. 
NARA  reserves  the  right  to  visit  the 
facility,  if  necessary,  to  make  the 
determination  of  compliance.  NARA 
will  inform  the  agency  of  its  decision 
within  45  days  aftti-  the  request  is 
received.  Requests  will  be  denied  only 
if  NARA  determines  that  the  facility 
does  not  demonstrate  full  compliance 
with  the  standards  in  this  subpart. 
Approvals  will  be  valid  for  a  period  of 
10  years,  unless  the  facility  is  materially 
changed  before  then  or  an  agency  or 
NARA  inspection  finds  that  the  facility 
does  not  meet  the  standards  in  this 
subpart.  Material  changes  require 
submission  of  a  new  request  for  NARA 
approval. 

(e)  Documentation  requirements  for 
storing  Federal  records  in  commercial 
records  storage  facilities.  At  least  45 
days  before  an  agency  first  transfers 
records  to  a  commercial  records  storage 
facility,  the  agency  must  submit 
documentation  to  NARA  that  the  facility 
complies  with  the  standards  in  this 
subpart.  The  documentation  may  take 
the  form  of  a  copy  of  the  agency's 
contract  ihat  incorporates  this  subpart 
in  its  provisions  or  a  statement  from  the 
agency  records  officer  that  certifies  that 
the  facility  meets  the  standards  in  this 
subpart.  An  agency  must  provide  the 
documentation  for  each  separate 
commercial  records  storage  facility 
where  its  records  will  be  stored. 
Documentation  must  be  sent  to  the 
Director,  Space  and  Security 
Management  Division  (NAS).  National 
Archives  and  Records  Administration. 
8601  Adelphi  Road.  College  Park.  MD 
20740-6001.  The  agency  must  submit 
updated  documentation  to  NARA  every 
10  years  if  it  continues  to  store  records 
in  ihat  commercial  records  storage 
facility. 

§  1 228.242    When  may  NARA  conduct  an 
Inspection  of  a  records  storage  facility? 

(a)  At  the  time  an  agency  submits  a 
request  to  establish  an  agency  records 
center,  pursuant  to  §  1228.240,  NARA 
may  conduct  an  inspection  of  the 
proposed  facility  to  ensure  that  the 
facility  complies  fully  with  the 
standards  in  this  subpart.  NARA  may 
also  conduct  periodic  inspections  of 
agency  records  centers  so  long  as  such 
facility  is  used  as  an  agency  records 
center.  NARA  will  inspect  its  own 
records  center  facilities  on  a  periodic 
basis  to  ensure  that  they  are  in 
compliance  with  the  requirements  of 
this  subpart. 


(b)  Agencies  must  ensure,  by  contract 
or  otherwise,  that  agency  and  NARA 
officials,  or  their  delegates,  have  the 
right  to  inspect  commercial  records 
storage  facilities  to  ensure  that  such 
facilities  fully  comply  with  the 
standards  in  this  subpart.  NARA  may 
conduct  periodic  inspections  of 
commercial  records  storage  facilities  so 
long  as  agencies  use  such  facilities  to 
store  agency  records.  The  using  agency, 
not  NARA,  will  be  responsible  for 
paying  any  fee  or  charge  assessed  by  the 
commercial  records  storage  facility  for 
NARA's  conducting  an  inspection. 

3.  Appendix  A  is  added  to  part  1228 
to  read  as  follows: 

Appendix  A  to  Part  1228 — Minimum 
Security  Standards  for  Level  in  Federal 
Facilities 

Note:  The  full  text  of  this  appendix  will 
appear  in  the  final  rule.  Copies  of  the 
appendix  may  be  obtained  from  the  person 
listed  in  FOR  FURTHER  INFORMATION  CONTACT. 

Dated:  February  25,  1999. 
lohn  W.  Carlin, 
Archivist  of  the  United  States. 
|FR  Doc.  99-10703  Filed  4-29-99;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1220, 1222,  and  1228 

RIN  3095-AA86 

Storage  of  Federal  Records 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  NARA  proposes  to  amend  its 
records  management  regulations 
governing  records  creation, 
maintenance,  and  disposition  to  update 
provisions  relating  to  the  storage  of 
Federal  records.  Current  regulations 
focus  on  the  use  of  NARA  records 
centers  for  off-site  storage  and  provide 
procedures  for  securing  NARA  approval 
of  agency  records  centers.  However,  in 
addition  to  records  centers  operated  by 
NARA  and  other  Federal  agencies,  some 
agencies  now  use  commercial  records 
storage  facilities  for  the  storage  of  their 
records.  Among  the  proposed  changes  is 
a  new  requirement  that  agencies 
maintain  the  same  level  of  intellectual 
control  over  records  stored  in  their  own 
records  centers  and  commercial  records 
storage  facilities,  as  is  required  for 
records  stored  in  NARA  records  centers. 
As  part  of  this  requirement,  agencies 
must  report  to  NARA  when  permanent 
or  unscheduled  records  are  sent  for 
storage  to  an  agency  records  center  or 
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commercial  storage  facility.  The  revised 
regulations  specify  that  agencies  must 
store  Federal  records  in  space  with 
appropriate  environmental  controls  to 
ensure  their  preservation  until  the 
expiration  of  their  retention  period  (for 
temporary  records)  or  imtil  the  date  of 
transfer  to  the  National  Archives  of  the 
United  States  (for  permanent  records). 
In  a  separate  related  proposed  rule 
published  elsewhere  in  this  separate 
part  of  the  Federal  Register,  NARA  is 
also  proposing  to  update  facilities 
standards  for  records  storage  facilities. 
DATES:  Comments  must  be  received  by 
June  29,  1999. 

ADDRESSES:  Comments  should  be  sent  to 
Regulation  Comment  Desk  (NPOL), 
Room  4100,  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Comments  may  also  be  faxed  to  301- 
713-7270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  301-713-7360. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Records  Act  assigns 
responsibility  to  NARA  to  provide 
guidance  and  assistance  to  Federal 
agencies  regarding  records  creation, 
maintenance,  and  disposition,  and  to 
develop  and  issue  standards, 
procediu'es,  and  guidelines  for  the 
proper  management  of  Federal  records 
(44  U.S.C.  2904).  The  law  further 
charges  NARA  with  responsibility  for 
establishing  standards  for  the 
identification  of  permanent  records  and 
assisting  agencies  in  applying  those 
standards  (44  U.S.C.  2905).  The  law 
authorizes  NARA  to  operate  records 
centers  (44  U.S.C.  2907)  and  requires 
NARA  approval  for  records  centers 
maintained  and  operated  by  Federal 
agencies  (44  U.S.C.  3103).  Finally,  the 
law  requires  NARA  approval  for  the 
disposal  of  records  (44  U.S.C.  3303a). 

Many  agencies  use  the  records  centers 
operated  by  NARA  for  records  storage. 
Some  {igencies  operate  their  own 
records  centers.  In  addition,  some 
agencies  may  use  commercial  records 
storage  facilities.  NARA's  oversight 
encompasses  the  protection  and 
preservation  of  Federal  records  for  as 
long  as  they  are  needed,  wherever  they 
are  stored,  in  keeping  with  its  statutory 
responsibility  for  records  management 
oversight  and  for  the  identification  and 
preservation  of  permanent  records. 

Over  the  past  three  months  NARA  has 
reviewed  all  of  its  records  management 
regiilations  to  identify  provisions  that 
related  to  records  storage  and  is 
updating  them  here  to  reflect  what 
agencies  must  do  to  manage  their 
records  wherever  they  are  stored.  These 
changes  include: 


•  New  definitions  for  "records  storage 
facility"  and  "commercial  records 
storage  facility." 

•  Clarified  definitions  for 
"disposition,"  "permanent  record,"  and 
"records  center." 

•  A  requirement  that  agencies 
maintain  adequate  records  management 
controls  over  their  records,  wherever 
they  are  maintained.  This  requirement 
is  implicit  in  current  regulations.  It  is 
made  explicit  now  because  more 
agencies  than  in  the  past  are  operating 
large  records  centers,  and  other  agencies 
are  placing  their  records  in  commercial 
facilities  for  storage. 

•  A  requirement  that  agencies  report 
to  NARA  on  permanent  and 
unscheduled  records  transferred  to 
storage.  For  records  transferred  to 
NARA  records  centers,  the  transfer 
documentation  serves  as  the  report.  For 
records  transferred  to  other  records 
storage  facilities,  the  agency  must 
submit  its  report  within  30  days  of 
transferring  the  records. 

•  A  requirement  that  agencies  ensure 
that  temporary  records  are  destroyed 
according  to  schedule  provisions  and 
permanent  records  are  transferred  to 
NARA  in  accordance  with  schedule 
provisions,  wherever  the  records  may  be 
at  the  time  of  final  disposition.  NARA 
takes  responsibility  for  the  proper 
disposition  of  records  in  NARA  records 
centers  imder  the  provisions  of  records 
schedules,  including  initiating  SF  258's 
for  permanent  records  when  they  are 
eligible  to  be  transferred  to  NARA's 
legal  custody  in  the  National  Archives 
of  the  United  States.  Agencies  need  to 
ensure  that  records  disposition  is 
properly  implemented  for  records  that 
are  not  in  NARA  records  centers. 

•  A  requirement  that  agencies  store 
records  only  in  facilities  that  meet  the 
standards  specified  in  36  CFR  1228 
subpart  K,  as  proposed  for  revision  in  a 
separate  proposed  rule  published 
elsewhere  in  this  separate  part  of  the 
Federal  Register.  This  requirement  was 
implicit  in  the  current  subpart  K  and  is 
emphasized  here. 

•  A  requirement  that  agencies  obtain 
NARA  approval  to  change  the  period  of 
time  permanent  records  will  remain  in 
the  custody  of  the  agency  before  transfer 
to  the  National  Archives  of  the  United 
States. 

•  Authorization  for  agencies  to  retain 
records  for  up  to  one  year  beyond  their 
scheduled  retention  period  if  needed  for 
administrative  purposes  such  as  audit  or 
investigation  without  requesting  formal 
approval  from  NARA.  Currently, 
agencies  must  obtain  approval  fix)m 
NARA  for  any  temporary  extension,  but 
this  approval  has  been  handled 


informally  when  records  are  stored  at 
NARA  records  centers. 

•  A  requirement  that  permanent 
records  be  transferred  to  the  National 
Archives  of  the  United  States  as 
individual  series  spanning  one  or  more 
years.  This  requirement  will  ensure  that 
permanent  records  stored  in  facilities 
that  control  records  at  the  box  level  will 
be  transferred  to  the  National  Archives 
of  the  United  States  in  series  order. 

•  Modification  of  some  restrictions  on 
storing  unscheduled,  contingent,  and 
"frozen"  records  at  NARA  records 
centers. 

NARA  also  is  proposing  other  minor 
clarifications  to  existing  regulations. 
These  changes  are  not  substantive.  In 
addition,  NARA  proposes  to  remove 
some  of  the  detailed  instructions  for 
storing  and  accessing  records  in  NARA 
records  centers.  These  instructions  will 
be  addressed  in  NARA  bulletins  and 
other  guidance  issuances. 

This  proposed  rule  would  completely 
revise  subpart  I  of  Part  1228,  add  a  new 
subpart  J  to  Part  1228,  redesignate  the 
ciurent  subpart  J  as  subpart  L,  and 
revise  individual  sections  or  paragraphs 
of  other  records  management 
regulations  in  36  CFR  Chapter  XII, 
Subchapter  B.  We  have  written  subparts 
I  and  J  in  the  plain  language  format 
required  by  the  Presidential 
memorandiun  of  June  1, 1998,  Plain 
Language  in  Government  Writing.  We 
intend  to  rewrite  the  other  records 
management  regulations  included  in 
this  proposed  rule  in  plain  language 
format  in  a  future  rulemaking.  At  this 
time,  we  have  determined  that 
piecemeal  reformatting  of  individual 
sections  or  paragraphs  is  not 
appropriate. 

This  rule  is  a  significant  regulatory 
action  under  E.O.  12866  of  September 
30, 1993,  and  has  been  reviewed  by 
0MB.  As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
impact  on  small  entities. 

List  of  Subjects  in  36  CFR  Parts  1220, 
1222,  and  1228 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend  36 
CFR  parts  1220, 1222.  and  1228  as 
follows: 

PART  1220— FEDERAL  RECORDS; 
GENERAL 

1.  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2104(a)  and  chs.  29 
ancl?3. 

2.  In  §  1220.14,  revise  the  definitions 
of  "Disposition",  "Permanent  record" 
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< 


R  jcordkeeping  requirements';  and 
definitions  in  alphabetical 
r  "Commercial  records  storage 
"Records  center",  and 
Recorfls  storage  facility"  to  read  as 
follows : 


and 

add  netv 
order 
facility 


f(i 


iig: 


regard; 

the 

business 
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§  1 220. 1|4.    General  definitions. 

•         •        *         *         * 

Com  nercial  records  storage  facility  is 
a  priva  e  sector  commercial  facility  that 
offers  r  scords  storage,  retrieval,  and 
disposi  don  services. 


Dispi  tsition 


means  those  actions  taken 
records  no  longer  needed  for 
conjduct  of  the  regular  current 
of  the  agency. 


Perm  anent  record  means  any  Federal 
record  hat  has  been  determined  by 
NARA  to  have  sufficient  value  to 
warrant  its  preservation  in  the  National 
Archivi  >s  of  the  United  States. 
Permai  ent  records  include  all  records 
accessi  jned  by  NARA  into  the  National 
Archivi «  of  the  United  States  and  later 
increm  mts  of  the  same  records,  and 
those  f<  II  which  the  disposition  is 
permanent  on  SF  115s,  Request  for 
Records  Disposition  Authority, 
appro v  }d  by  NARA  on  or  after  May  14, 
1973. 

Reco  rdkeeping  requirements  means 
all  statements  in  statutes,  regulations, 
and  agency  directives  or  authoritative 
issuanoes,  that  provide  general  and 
specifii  requirements  for  Federal  agency 
personiiel  on  particiilar  records  to  be 
createcl  and  maintained  by  the  agency. 
***** 

Reco  'ds  center  is  defined  in  44  U.S.C. 
2901(6  as  an  establishment  maintained 
and  operated  by  the  Archivist  or  by 
another  Federal  agency  primarily  for  the 
storage,  servicing,  secxirity,  and 
process  ing  of  records  which  need  to  be 
preserv  ed  for  varying  periods  of  time 
and  ne  jd  not  be  retained  in  office 
equipn  lent  or  space. 


center 

facility 

a  faci 

store 

fecility 

the 

Federa 

commi 


liy 


age  acy, 


3.  In 
headinjg 
paragri 
(a)  to 


Reco  rds  storage  facility  is  a  records 

jr  a  commercial  records  storage 

,  as  defined  in  this  section,  i.e., 

used  by  a  Federal  agency  to 

Federal  records,  whether  that 

is  operated  and  maintained  by 

,  by  NARA,  by  another 
agency,  or  by  a  private 
ircial  entity. 


§  1220.18,  revise  the  section 
,  designate  the  existing  text  as 
ph  (b),  and  add  new  paragraph 
as  follows: 


riad 


§  1 220.1 8    Inspection  of  records. 

(a)  In  order  for  NARA  to  conduct 
inspections  and  studies  required  in  44 
U.S.C.  Chapter  29  and  records 
appraisals  in  44  U.S.C.  Chapter  33, 
agencies  must  provide  access  for 
authorized  NARA  staff  members  to 
records  in  the  agency's  legal  custody, 
regardless  of  the  physical  location  of  the 
records. 
***** 

4.  Revise  §  1220.36  to  read  as  follows: 

§  1 220.36    Maintenance  and  use  of  records. 

(a)  Agencies  must  institute  adequate 
records  management  controls  over  the 
maintenance  and  use  of  records 
wherever  they  are  located  to  ensure  that 
all  records,  regardless  of  format  or 
medium,  are  organized,  classified,  and 
described  to  promote  their  accessibility, 
and  make  them  available  for  use  by  all 
appropriate  agency  staff  for  their 
authorized  retention  period.  Agencies 
must  also  maintain  permanent  records 
in  a  format  that  will  permit  transfer  to 
the  National  Archives  of  the  United 
States. 

(b)  Agencies  must  ensure  that  they 
maintain  adequate  information  about 
their  records  moved  to  an  off-site 
records  storage  facility  (see  36  CFR 
1228.154).  Agencies  must  also  create 
and  maintain  records  that  document  the 
destruction  of  temporary  records  and 
the  transfer  of  permanent  records  to  the 
National  Archives  of  the  United  States. 
The  disposition  of  records  that  provide 
such  documentation  is  governed  by 
General  Records  Schedule  (GRS)  16. 

(c)  Agencies  must  also  comply  .with 
GSA  regulations  on  the  maintenance 
and  use  of  records  found  in  41  CFR  part 
101-11. 

5.  Revise  §  1220.38  to  read  as  follows: 

§  1 220.38    Disposition  of  records. 

(a)  Agencies  must  ensure  the  proper, 
authorized  disposition  of  their  records, 
regardless  of  format  or  medium,  so  that 
permanent  records  are  preserved  and 
temporary  records  no  longer  of  use  to  an 
agency  are  promptly  deleted  or  disposed 
of  in  accordance  with  the  approved 
records  schedule  when  their  required 
retention  period  expires.  As  an 
intermediate  step  when  records  are  not 
needed  for  cvurent  day-to-day  reference, 
they  may  be  transferred  to  a  records 
storage  facility. 

(b)  Agencies  must  secure  NARA 
approval  of  a  records  schedule  or  apply 
the  appropriate  General  Records 
Schedule  item  before  destroying  any 
temporary  records  or  transferring 
permanent  records  to  the  National 
Archives  of  the  United  States  (see  36 
CFR  part  1228). 

6.  Revise  §  1220.42  to  read  as  follows: 


§  1 220.42    Agency  Internal  evaluations. 

Each  agency  must  periodically 
evaluate  its  records  management 
programs  relating  to  records  creation 
and  record  keeping  requirements, 
maintenance  and  use  of  records,  and 
records  disposition.  These  evaluations 
shall  include  periodic  monitoring  of 
staff  determinations  of  the  record  status 
of  dociunentary  materials  in  all  media, 
and  implementation  of  these  decisions. 
These  evaluations  should  determine 
compliance  with  NARA  regulations  in 
this  subchapter,  including  requirements 
for  storage  of  agency  records  and 
records  storage  facilities  in  36  CFR  part 
1228,  subparts  I  and  K,  and  assess  the 
effectiveness  of  the  agency's  records 
management  program. 

PART  1222— CREATION  AND 
MAINTENANCE  OF  FEDERAL 
RECORDS 

7.  In  §  1222.20,  remove  the  period  at 
the  end  of  paragraphs  (b)(5),  (b)(8),  and 
(b)(9),  and  add  a  semicolon  in  its  place, 
and  add  paragraph  (b)(10)  to  read  as 
follows: 

§  1 222.20    Agency  responsibilities. 

***** 

(b)*  *  * 

(10)  Ensure  that  records  storage 
facilities  used  to  store  the  agency's 
records  comply  with  the  standards 
specified  in  36  CFR  part  1228,  subpart 
K.  The  agency  must  also  comply  vrith  36 
CFR  1228.240  by  obtaining  NARA 
approval  of  an  agency  records  center  or 
submitting  documentation  of 
compliance  by  a  commercial  records 
storage  facility  before  the  agency 
transfers  records  to  that  facility. 

8.  In  §  1222.50,  revise  the  section 
heading  and  add  paragraph  (c)  to  read 
as  follows: 


§1222.50 
Storage. 


Records  maintenance  and 


(c)  Agencies  must  ensure  that  records 
in  their  legal  custody  sent  for  off-site 
storage  are  maintained  in  fecilities  that 
meet  the  standards  specified  in  36  CFR 
part  1228,  subpart  K,  and  that  the 
information  requirements  specified  at 
36  CFR  1228.154  are  met.  Agencies 
must  remove  their  records  from  any 
records  storage  facility  that  is  foimd  to 
be  non-compliant  with  the  standards 
specified  in  36  CFR  part  1228,  subpart 
K,  if  the  facility  is  not  brought  into 
compliance  within  6  months  of  initial 
discovery  by  NARA  or  the  using  agency. 
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PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

9.  In  §  1228.22,  revise  paragraph  (d)  to 
read  as  follows: 

§  1 228.22    Developing  records  schedules. 

***** 

(d)  Based  on  agency  need,  develop 
specific  recommended  retention  and 
disposition  instructions  for  each  records 
series  or  each  part  of  an  automated 
information  system,  including  file 
breaks,  retention  periods  for  temporary 
records,  transfer  periods  for  permanent 
records,  and  instructions  for  the  transfer 
of  records  to  an  approved  records 
storage  facility  when  appropriate. 
***** 

10.  In  §  1228.24,  revise  paragraph 
(c)(2)  to  read  as  follows: 

§  1 228.24    Formulation  of  agency  records 
schedules. 

***** 

[c)  Pmvisions  of  schedules.  *  *  * 
(2)  The  removal  to  a  records  storage 
facility  of  records  not  eligible  for 
immediate  destruction  or  other 
disposition  but  which  are  no  longer 
needed  in  office  space.  These  records 
are  maintained  by  the  records  storage 
facility  until  they  are  eligible  for  final 
disposition  action; 
***** 

11.  In  §  1228.32,  add  paragraph  (c),  to 
read  as  follows: 


§1228.32 
authority. 


Request  to  change  disposition 


(c)  Agencies  must  secure  NARA 
approval  before  changing  the  provision 
in  a  disposition  instruction  that 
specifies  the  period  of  time  that 
permanent  records  will  remain  in 
agency  legal  custody  prior  to  transfer  to 
the  National  Archives  of  the  United 
States. 

12.  In  §  1228.50,  revise  paragraphs 
(a)(1)  and  (a)(3)  to  read  as  follows: 

§  1 228.50    Application  of  schedules. 

*        *        *        *        * 

(a)*  *  * 

(1)  Published  schedules  do  not 
include  nonrecurring  records  for  which 
NARA  has  granted  authority  for 
immediate  disposal  or  transfer  to  the 
National  Archives  of  the  United  States. 
They  do  include  general  instructions  for 
transfer  of  records  to  a  records  storage 
facility,  transfer  of  records  to  the 
National  Archives  of  the  United  States, 
and  other  retention  and  disposition 
procedures. 


(3)  Prior  to  issuance,  agencies  may 
consult  with  NARA  concerning 
directives  or  other  issuances  containing 
approved  schedules,  instructions  for  use 
of  NARA  records  centers,  transfer  of 
records  to  the  National  Archives  of  the 
United  States,  or  other  matters  covered 
by  NARA  procedures  or  regulations. 
***** 

13.  In  §  1228.54,  revise  paragraphs  (a), 
(c)(4),  and  (e)  and  remove  paragraphs  (g) 
and  (h)  to  read  as  follows: 

§  1 228.54    Temporary  extension  of 
retention  periods. 

(a)  Approved  agency  records 
schedules  and  the  General  Records 
Schedules  are  mandatory  (44  U.S.C. 
3303a).  Records  series  or  systems 
eligible  for  destruction  must  not  be 
maintained  longer  without  the  prior 
written  approval  of  the  National 
Archives  and  Records  Administration 
(NWML)  except  when: 

(1)  The  agency  has  requested  a  change 
in  the  retention  period  for  the  records 
series  or  system  in  accordance  with 
§1228.32;  or 

(2)  Records  are  needed  for  up  to  one 
year  beyond  the  date  they  are  eligible 
for  disposal.  When  such  records  are  in 
a  records  storage  facility,  the  agency 
must  notify  the  facility  of  the  need  for 
continued  retention  of  the  records. 
***** 

(c)  *  *  * 

(4)  A  statement  of  the  current  and 
proposed  physical  location  of  the 
records. 

***** 

(e)  Agencies  must  ensure  that  affected 
records  storage  facilities  are  notified 
when  NARA  approves  an  extension  of 
the  retention  period  beyond  the  period 
authorized  in  the  records  control 
schedule.  Agencies  must  forward  to 
NARA  (NWML)  two  copies  of  all 
formally  issued  instructions  which 
extend  the  retention  periods. 
***** 

14.  In  §  1228.100,  revise  paragraph  (a) 
to  read  as  follows: 

§1228.100    Responsibilities. 

(a)  The  Archivist  of  the  United  States 
and  heads  of  Federal  agencies  are 
responsible  for  preventing  the  alienation 
or  iinauthorized  destruction  of  records, 
including  all  forms  of  mutilation. 
Records  may  not  be  removed  from  the 
legal  custody  of  Federal  agencies  or 
destroyed  without  regard  to  the 
provisions  of  agency  records  schedules 


(SF  115  approved  by  NARA  or  the 
General  Records  issued  by  NARA). 

***** 

15.  Revise  subpart  I  to  read  as  follows: 

Subpart  I — Transfer  of  Records  to  Records 
Storage  Facilities 

Sec. 

1228.150    Where  can  a  Federal  agency 

transfer  records  for  storage? 
1228.152    Under  what  conditions  may 

Federal  records  be  stored  in  records 

storage  facilities? 
1228.154    What  requirements  must  an 

agency  meet  when  it  transfers  records  to 

a  records  storage  facility? 
1228.156    What  procedures  must  an  agency 

follow  to  transfer  records  to  an  agency 

records  center  or  commercial  records 

storage  facility? 

Subpart  I — Tranafw  of  Racords  to 
Records  Storage  Facilities 

§  1 228.1 50    Where  can  a  Federal  agency 
transfer  records  for  storage? 

Federal  agencies  may  store  records  in 
the  following  types  of  records  storage 
facilities,  so  long  as  the  facilities  meet 
the  facility  standards  in  subpart  K  of 
this  part.  Records  transferred  to  a 
records  storage  facility  remain  in  the 
legal  custody  of  the  agency. 

(a)  NARA  records  centers.  NARA 
owns  or  operates  records  centers  for  the 
storage,  processing,  and  servicing  of 
records  for  Federal  agencies  under  the 
authority  of  44  U.S.C.  2907.  These 
NARA  records  centers  include  a 
National  Personnel  Records  Center 
which  contains  designated  records  of 
the  Department  of  Defense  and  the 
Office  of  Personnel  Management  and 
other  designated  records  pertaining  to 
former  Federal  civilian  employees.  A 
list  of  NARA  records  centers  is  available 
from  the  NARA  web  site  at  http:// 
www.nara.gov  and  also  in  the  U.S. 
Government  Manual,  which  is  ^r  sale 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Mail 
Stop:  SSOP,  Washington.  DC  20402- 
9328,  and  is  available  on  the  Internet 
from  http://www.access.gpo.gov/nara. 

(b)  Records  centers  operated  by  or  on 
behalf  of  one  or  more  Federal  agencies 
other  than  NARA. 

(c)  Commercial  records  storage 
facilities  operated  by  private  entities. 

§  1228.152    Under  what  conditions  ntay 
Federal  records  t>e  stored  in  records 
storage  facilities? 

The  following  chart  shows  what 
records  can  be  stored  in  a  records 
storage  facility  and  the  conditions  that 
apply: 
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Type  of  record 


(1)  Permanent  records 

(2)  Uns(^edulecl  records 


(3)  Temborary  records  (excluding  Civilian  Per- 
sonne  Records  and  Military  Personnel 
Recor  te). 

(4)  Vital  records  

(5)  Civili  in  Personnel  Records  and  Military  Per- 
sonne  Records. 


Conditions 


(i)  Any  storage  facility  that  meets  the  provisions  of  subpart  K  of  this  part, 
(i)  Any  storage  facility  that  meets  the  provisions  of  subpart  K  of  this  part, 
(ii)  Also  requires  submission  of  SF  1 1 5  and  its  acceptance  from  NARA  under  the  provisions  of 

subpart  B  of  this  part, 
(i)  Any  storage  facility  that  meets  the  provisions  of  subpart  K  of  this  part. 

(i)  Storage  facility  must  meet  the  provisions  of  subpart  K  of  this  part  and  36  CFR  part  1236. 
(i)  May  only  be  transferred  to  NPRC,  St.  Louis  as  required  by  this  part. 


§  1 228.1 54    What  requirements  must  an 
agency  meet  wtien  K  transfers  records  to  a 
records  storage  facility? 

An  agency  must  meet  the  following 
require  nents  when  it  transfers  records 
to  a  records  storage  facility: 

(a)  Ei  isure  that  the  requirements  of 
subpart  K  of  this  part  are  met.  Special 
attentic  n  must  be  paid  to  ensuring 
approp  iate  storage  conditions  for 
records  on  non-paper  based  media  (e.g., 
film,  av  dio  tape,  magnetic  tape), 
especially  those  that  are  scheduled  for 
long-tefm  or  permanent  retention,  as 
those  r^ords  typically  require  more 
stringei  it  environmental  controls  (see  36 
CFR  parts  1230  through  1234). 

(b)  Ti )  transfer  unschedided  records, 
submit  an  SF  115  to  NARA  (NWML) 
prior  tc  the  transfer.  The  agency  may 
transfei  the  records  only  after  NARA  has 
determined  that  the  SF  115  meets  the 
requirements  specified  in  this  part. 

(c)  Ci  eate  documentation  sufficient  to 
identif '  and  locate  files. 

(1)  S  ich  documentation  must  include 
for  eacli  individual  records  series 
spannii  ig  one  or  more  consecutive  years 
transfei  red  to  storage: 

(i)  Crjeating  office; 

(ii)  Sferies  title; 

(iii)  I  description  (in  the  case  of 
permai  ent  or  unscheduled  records,  the 
descrip  tion  must  include  a  folder  title 
list  of  t  le  box  contents  or  equivalent 
detaile  1  records  description); 

(iv)  I  late  span; 

(v)  P  lysical  form  and  medium  of 
record!  (e.g. ,  paper,  motion  picture  film, 
sound  Bcordings,  photographs  or  digital 
images  ; 

(vi)  \  'olume; 

(vii)  Ditation  to  NARA-approved 
schedu  le  or  agency  records  disposition 
manua  (unscheduled  records  must  cite 
the  dat  3  the  SF  115  was  submitted  to 
NARA; 

_  (viii'  Restrictions  on  access  if 
applici  ble; 

(ix)  Disposition  ("permanent," 
"tempc  irary,"  or  "unscheduled;  SF  115 
pending"); 

(x)  D  ate  of  disposition  action  (transfer 
to  the  1  Jational  Archives  of  the  United 
States  6r  destruction); 


(xi)  Physical  location,  including  name 
and  address  of  facility;  and 

(xii)  Control  number  or  identifier  used 
to  track  records. 

(2)  In  the  case  of  permanent  and 
unscheduled  records,  provide  copies  of 
such  documentation  to  NARA. 

(d)  Ensure  that  NARA-approved 
retention  periods  are  implemented 
properly  and  that  records  documenting 
final  disposition  actions  (destruction  or 
transfer  to  the  National  Archives  of  the 
United  States)  are  created  and 
maintained  as  required  by  36  CFR 
1220.36. 

(1)  Retain  temporary  records  until  the 
expiration  of  their  NARA-approved 
retention  period  and  no  longer,  except 
as  provided  for  in  §  1228.54. 

(2)  Transfer  permanent  records  to  the 
National  Archives  of  the  United  States 
in  accordance  with  §  1228.260. 

(e)  Provide  access  to  appropriate 
NARA  staff  to  records  wherever  they  are 
located  in  order  to  conduct  an 
evaluation  in  accordance  with  36  CFR 
1220.50  or  to  process  a  request  for 
records  disposition  authority. 

(f)  Move  temporary  records  that  are 
subsequently  reappraised  as  permanent 
to  a  facility  that  meets  the 
environmental  control  requirements  for 
permanent  records  in  §  1228.236  within 
six  months  of  their  re-appraisal,  if  not 
already  in  such  a  facility.  (Paper-based 
permanent  records  in  an  existing 
records  storage  facility  that  does  not 
meet  the  environmental  control 
requirements  in  §  1228.236(b)  on 
October  1,  2009,  must  be  moved  from 
that  facility  no  later  than  February  28, 
2010.) 

§1228.156    What  procedures  must  an 
agency  follow  to  transfer  records  to  an 
agency  records  center  or  commercial 
records  storage  facility? 

Federal  agencies  must  use  the 
following  procedures  to  transfer  records 
to  an  agency  records  center  or 
commercial  records  storage  facility: 

(a)  Agreements  with  agency  records 
centers  or  contracts  with  commercial 
records  storage  facilities  must 
incorporate  the  standards  in  subpart  K 
of  this  part  and  allow  for  inspections  by 


the  agency  and  NARA  to  ensure 
compliance.  An  agency  must  remove 
records  promptly  from  a  facility  if 
deficiencies  identified  during  an 
inspection  are  not  corrected  within  six 
months. 

(b)  For  temporary  records  ,  the  agency 
must  make  available  to  NARA  on 
request  the  documentation  specified  in 
§  1228.154.  For  permanent  or 
unscheduled  records,  the  agency  must 
transmit  this  documentation  to  NARA 
(NWML)  no  later  than  30  days  after 
records  are  transferred  to  the  agency 
records  center  or  commercial  records 
storage  facility. 

(c)  Agencies  must  establish 
procedures  that  ensure  that  temporary 
records  are  destroyed  in  accordance 
with  NARA-approved  schedules  and 
that  NARA-approved  changes  to 
schedules,  including  the  General 
Records  Schedules,  are  applied  to 
records  in  agency  records  centers  or 
commercial  records  storage  facilities  in 
a  timely  foshion.  Procedures  must 
include  a  requirement  that  the  agency 
records  center  or  commercial  records 
storage  facility  notify  agency  records 
managers  or  the  creating  office  prior  to 
the  disposal  of  temporary  records  unless 
disposal  of  temporary  records  is 
initiated  by  the  agency. 

(d)  Agencies  must  establish 
procedures  to  ensure  that  the  agency 
records  centers  or  commercial  records 
storage  facilities  transfer  permanent 
records  to  the  National  Archives  of  the 
United  States  as  individual  series 
spanning  one  or  more  years  and  in 
accordance  with  the  provisions  of 
§1228.272. 

(e)  Agencies  must  ensure  that  records 
that  are  restricted  because  they  are 
seciuity  classified  or  exempt  from 
disclosure  by  statute,  including  the 
Privacy  Act  (5  U.S.C.  552a),  or 
regulation  are  stored  and  maintained  in 
accordance  with  applicable  laws, 
executive  orders,  or  regulations. 

(f)  Agencies  must  ensure  that 
disposable  records,  including  restricted 
records  (security  classified  or  exempted 
from  disclosure  by  statute,  including  the 
Privacy  Act,  or  regulation),  are 
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destroyed  in  accordance  with  the 
requirements  specified  in  §  1228.58. 

(g)  Agencies  must  ensure  that 
emergency  operating  vital  records,  as 
defined  in  36  CFR  1236.14,  that  are 
transferred  to  an  agency  records  center 
or  commercial  records  storage  facility 
are  available  in  accordance  with  36  CFR 
part  1236. 

16.  Redesignate  subpart  J  of  pr\rt  1228 
as  subpart  L  of  part  1228  as  set  forth  in 
the  following  redesignation  table: 


Old  section 
subpart  J 

New  section 
subpart  L 

1228.180 

1228.260 

1 228.1 82 

1228.262 

1228.183 

1228.264 

1228  184 i 

1228  266 

1228.186 

1228.268 

1228.188 

1228.270 

1228.190 

1228.272 

1228.192 

1228.274 

1228.194 „ 

1228.196 

1228.276 
1228.278 

1228.198 _ 

1228.280 

1 228.200 

1228.282 

17.  Add  a  new  subpart  J  to  read  as 
follows: 

Subpart  J— Transfer,  Use,  and  Disposition 
of  nsoords  in  a  NARA  Records  Center 

Sec. 

1228.160    How  does  an  agency  transfer 

records  to  a  NARA  records  center? 
1228.162    How  does  an  agency  transfer  vital 

records  to  a  NARA  records  center? 
1 2  2  8 . 1 64    What  records  must  be  transferred 

to  the  National  Personnel  Records  Center 

(NPRO? 
1228.166    How  does  an  agency  transfer 

records  to  the  National  Personnel 

Records  Center  (NPRC)? 
1228.168    How  can  records  be  used  in 

NARA  records  centers? 
1228.170    How  are  disposal  clearances 

managed  for  records  in  NARA  records 

centers? 

Subpart  J — Transfer,  Use,  artd 
Disposition  of  Records  in  a  NARA 
Records  Center 

§1228.160    How  does  an  agency  transfer 
records  to  a  NARA  records  center? 

An  agency  transfers  records  to  a 
NARA  records  center  using  the 
following  procedures: 

(a)  General.  NARA  will  ensure  that  its 
records  centers  meet  the  facilities 
standards  in  subpart  K  of  this  part, 
which  meets  the  agency's  obligation  in 
§  1228.154(a). 

(b)  NARA  records  centers  will  not 
accept  records  that  pose  a  threat  to  other 
records  or  to  the  health  and  safety  of 
users  including  hazardous  materials 
such  as  nitrate  film,  radioactive  or 
chemicaUy  contaminated  records, 
records  ejdiibiting  active  mold  growth, 
or  imtreated  insect  or  rodent  infiltrated 


records.  Agencies  may  contact  the 
NARA  records  center  for  technical 
advice  on  treating  such  records. 

(c)  Agencies  may  use  any  NARA 
records  center  (see  §  1228.154(a))  if 
space  is  available  for  the  storage  of 
unclassified  records.  All  NARA 
facilities  are  equipped  to  store  classified 
records  that  have  a  national  seciuity 
classification  up  to  Confidential,  and 
certain  NARA  facilities  can  also  accept 
Secret  (or  "Q")  classified  records.  Only 
the  Washington  National  Records  Center 
is  equipped  to  store  records  that  have 
been  assigned  a  national  security 
classification  of  Top  Secret,  as  defined 
in  Executive  Order  12958  (3  CFR,  1995 
Comp.,  p.  333)  and  predecessor  orders. 
For  storage  of  restricted  records 
requiring  vault  storage  (regardless  of  the 
level  of  classification),  agencies  must 
contact  the  records  center(s)  they  wish 
to  use  to  find  out  if  the  center(s)  can 
properly  store  the  records. 

(d)  Transfers  to  NARA  records  centers 
must  be  preceded  by  the  submission  of 
a  Standard  Form  135,  Records 
Transmittal  and  Receipt.  Preparation 
and  submission  of  this  form  will  meet 
the  requirements  for  records  description 
provided  in  §  1228.154(c),  except  the 
folder  tide  list  required  for  permanent 
and  iinschedided  records.  A  folder  tide 
list  is  also  required  for  records  that  are 
scheduled  for  sampling  or  selection 
after  transfer. 

(e)  A  separate  SF  135  is  required  for 
each  individual  records  series  spanning 
one  or  more  consecutive  years  with  the 
same  disposition  authority  and 
disposition  date. 

(f)  For  further  guidance  on  transfer  of 
records  to  a  NARA  records  center, 
consult  the  NARA  Records  Management 
Web  Site  (http://www.nara.gov),  or 
current  NARA  publications  and 
bulletins  by  contacting  the  Office  of 
Regional  Records  Services  (NR), 
individual  NARA  regional  facilities,  or"-— 
the  Washington  National  Records  Center 
(NWMW). 

§  1 228.1 62    Klow  does  an  agency  transfer 
vital  records  to  a  NARA  records  center? 

For  assistance  on  selecting  an 
appropriate  site  among  NARA  facilities 
for  storage  of  vital  records,  agencies  may 
contact  NARA  (NR),  8601  Adelphi  Rd., 
College  Park,  MD  20740-6001.  The 
actual  transfers,  are  governed  by  the 
general  requirements  and  procedures  in 
this  subpart  and  36  CFR  part  1236. 

§1228.164    What  records  must  be 
transferred  to  ttie  National  Personnel 
Records  Center  (NPRC)? 

General  Records  Schedides  1  and  2 
specify  that  certain  Federal  civilian 
personnel,  medical,  and  pay  records 


must  be  centrally  stored  at  the  National 
Persormel  Records  Center  (Civilian 
Personnel  Records),  111  Winnebago 
Street,  St.  Louis,  MO  63118.  An  agency 
must  transfer  the  following  four  types  of 
records  to  the  NPKC: 

(a)  Official  personnel  folders  of 
separated  Federal  civifian  employees; 

(b)  Service  record  cards  of  employees 
who  separated  or  transferred  on  or 
before  December  31,  1947; 

(c)  Audited  individual  earnings  and 
pay  cards  and  comprehensive  payrolls; 
and 

(d)  Employee  medical  folders  of 
separated  Federal  civilian  employees. 

§1228.166    How  does  an  agency  transfer 
records  to  the  National  Personnel  f^ecords 
Center  (NPRC)? 

(a)  Agencies  must  use  the  following 
procedures  when  transferring  records  to 
the  NPRC: 

(1)  Forward  the  official  personnel 
folder  (OPF)  and  the  employee  medical 
folder  (EMF)  to  the  National  Personnel 
Records  Center  at  the  same  time. 

(2)  Transfer  EMFs  and  OPFs  in 
separate  folders. 

(b)  For  further  guidance  consult  the 
NPRC  web  site  (http://www.nara.gov/ 
regionaiycpr.html). 

(c)  Consult  the  Office  of  Personnel 
Management  web  site  (http:// 
www.opm.gov/feddata/htinl/opf.htm) 
for  the  0PM  publication  The  Guide  to 
Personnel  Recordkeeping  for  procedures 
on  the  transfer  of  OPFs  and  EMFs.  (The 
Guide  is  also  available  from  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office,  Mail  Stop: 
SSOP,  Washington,  DC  20402-9328.) 

§1228.168    How  can  records  tie  used  in 
NARA  records  centers? 

(a)  Agency  records  transferred  to  a 
NARA  records  center  remain  in  the  legal 
custody  of  the  agency.  NARA  acts  as  the 
agency's  agent  in  maintaining  the 
records.  NARA  will  not  disclose  the 
record  except  to  the  agency  which 
maintains  the  record,  or  under  rules 
established  by  that  agency  which  are  not 
inconsistent  with  existing  laws. 

(b)  Federal  agencies  must  use 
Standard  Form  (SF)  180,  Request 
Pertaining  to  Military  Records,  to  obtain 
information  from  military  service 
records  in  the  National  Personnel 
Recofds  Center  (Military  Personnel 
Records).  Agencies  may  furnish  copies 
of  that  form  to  the  public  to  aid  in 
inquiries.  Members  of  the  public  and 
non-govemmental  organizations  also 
may  obtain  copies  of  SF  180  by 
submitting  a  written  request  to  the 
National  Personnel  Records  Center 
(Military  Personnel  Records).  9700  Page 
Boulevard.  St.  Louis,  MO  63132.  OMB 
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Contro  Number  3095-0029  has  been 
assigne  d  to  the  SF  180. 

(c)  U  ie  Standard  Form  127,  Request 
for  Offi  cial  Personnel  Folder  (Separated 
Employee),  to  request  transmission  of 
personnel  folders  of  separated 
employ  ees  stored  at  the  National 
Person]  lel  Records  Center. 

(d)  Use  Standard  Form  184,  Request 
for  Employee  Medical  Folder  (Separated 
Employee),  to  request  medical  folders 
stored  i  it  the  National  Persoimel  Records 
Center. 

(e)  Uie  Optional  Form  11,  Reference 
Reques : — ^Federal  Records  Center  to 
request  medical  records  transferred  to 
other  NARA  records  centers  prior  to 
Septenjber  1, 1984.  The  request  must 
include  the  name  and  address  of  the 
agencyjs  designated  medical  records 
managir. 

(f)  Far  any  other  requests,  use  the 
Optioril  Form  11,  Reference  Request — 
FederalRecords  Centers,  a  form  jointly 
designated  by  that  agency  and  NARA,  or 
their  eljactronic  equivalents. 

§  1 228.170    How  are  disposal  clearances 
managad  for  records  in  NARA  records 
centers* 

(a)  Records  at  the  National  Personnel 
Records  Center  covered  by  General 


Records  Schedules  1  and  2  will  be 
destroyed  in  accordance  with  those 
schedules  without  further  agency 
clearance. 

(b)  Other  records  of  Federal  agencies 
held  by  NARA  records  centers  will  be 
destroyed  only  with  the  concurrence  of 
the  agency  having  legal  custody  of  the 
records. 

(c)  Documentation  on  the  final 
disposition  of  records,  as  required  in  36 
CFR  1220.36,  vdll  be  maintained  by 
NARA  records  centers  for  the  period  of 
time  required  by  General  Records 
Schedule  16. 

(d)  When  NARA  approves  an 
extension  of  retention  period  beyond 
the  time  authorized  in  the  records 
schedule  for  records  stored  in  NARA 
records  centers,  NARA  will  notify  those 
affected  records  centers  to  suspend 
disposal  of  the  records  (see 

§  1228.54(e)). 

18.  In  newly  redesignated  subpart  L, 
revise  the  subpart  heading  to  read  as 
follows: 

Subpart  L— Transfer  of  Records  to  the 
National  Archives  of  the  United  States 

19.  In  newly  redesignated  §  1228.272, 
revise  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 


\ 


§  1 228.272.    Transfer  of  records  to  the 
National  Archives  of  the  United  States. 

(a)  Policy.  (1)  Federal  records  will  be 
transferred  to  NARA's  legal  custody  into 
the  National  Archives  of  the  United 
States  only  if  they  are  listed  as 
permanent  on  an  SF  115,  Request  for 
Records  Disposition  Authority, 
approved  by  NARA  since  May  14, 1973, 
or  if  they  are  accretions  (continuations 
of  series  already  accessioned)  to 
holdings  of  the  National  Archives. 
Transfers  are  initiated  by  submission  of 
an  SF  258,  Agreement  to  Transfer 
Records  to  the  National  Archives  of  the 
United  States. 

(2)  Each  SF  258  must  relate  to  a 
specific  records  series,  as  identified  on 
the  SF  115,  Request  for  Records 
Disposition  Authority,  in  accumulations 
of  one  or  more  consecutive  years. 
*        *        *        *        • 

Dated:  February  25, 1999. 
John  W.  Carlin, 
Archivist  of  the  United  States. 
[PR  Doc.  99-10704  Filed  4-29-99;  8:45  am] 
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[Docket  'dumber:  981203295-9094-02] 
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Telecommunications  and  Information 
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Prograt^(TIIAP) 

AGENCY  National  Telecommunications 
and  Infdrmation  Administration, 
Comme  rce. 
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On  January  4,  1999,  in  the 
Register  (64FR  332),  the 
Telecommunications  and 
Administration  (NTIA) 
the  availability  of  funds  for 
ommunications  and 

Infrastructure  Assistance 
(TUAP)  to  promote  the 

use  of  advanced 
lunications  and  information 
in  the  public  and  non- 
sectors.  By  providing  matching 
information  infrastructure 
this  program  will  help  develop 

interactive,  multimedia 
ion  infrastructure  that  is 
lie  to  all  citizens,  in  rural  as  well 
This  Notice  announces 
that  were  received  in 
to  the  January  4. 1999, 
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receive 
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990092 

(Su 
990526 
990511 
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Notice  of  applications  received. 


FUFtTHER  INFORMATION  CONTACT: 

en  J.  Downs,  Director, 
Telecot  imimications  and  Information 
Infrastr  icture  Assistance  Program, 

( me: 202-482-2048.  Fax:  202- 
51  16.  Email:  tiiap@ntia.doc.gov. 
SUPPLEMENTARY  INFORMATION: 
Applicc  tions  Received:  In  all,  702 

ica  ions  were  received  from  all  fifty 
t  le  District  of  Colimibia,  the 
Commc  n wealth  of  Puerto  Rico,  and  the 
U.S.  Vii  gin  Islands.  The  total  amount 
request  ;d  by  the  applications  is  $278 
million 

Notide 
progran  i 
foil 
includds 


is  hereby  given  that  the 
received  applications  from  the 
owi^g  organizations.  The  list 
all  applications  received. 
Identification  of  any  application  only 

its  receipt.  It  does  not  indicate 
been  accepted  for  review,  that 
determined  to  be  eligible  for 
,  or  that  an  application  will 
an  award. 


las 
b  jen 
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Bevili  State  Community  College 
iton) 

City  of  Opelika.  Alabama  (Opelika) 
Community  Service  Programs  of 
t  Alabama,  inc.  (Tuscaloosa] 


990565    Crisis  Services  of  North  Alabama, 

Inc.  (Huntsyille)  / 

990008    Marion  Baptist  Medial  Center 

(Hamilton) 
990484    Rev.  Peter  James  and  Florence  Lee 

Kirksey  Foundation,  Inc.  (Boligee) 
990016    St.  John  the  Baptist  Catholic  Church 

(Montgomery) 

Alaska 

990089    Aleutians  East  Borough  (Sand 

Point) 
990332    Association  of  Village  Council 

Presidents,  Inc.  (Bethel) 
990288    Galena  City  School  District  (Galena) 
990341    Matanuska-Susitna  Borough 

(Palmer) 
990054    Native  Village  of  Port  Graham, 

Alaska  (Port  Graham) 
990320    Norton  Sound  Health  Corporation 

(Nome) 
990003     South  Peninsula  Hospital  (Homer) 
990633    Tanana  Chiefs  Conference.  Inc. 

(Fairbanks) 
990348    University  of  A.laska  Southeast 

(Ketchikan) 

Arizona 

990031    City  of  Flagstaff,  Arizona  (Flagstaff) 
990419    City  of  Phoenix  (Phoenix) 
990030    Lowell  Observatory  (Flagstaff) 
990187    Maricopa  Association  of 

Governments  (Phoenix) 
990115    Mohave  County  Information 

Technology  Roundtable  (Kingman) 
990702    Navajo  Family  Health  Resource 

Network  (Window  Rock) 
990460    Northern  Arizona  Academy  (Show 

Low) 
990161     Northern  Arizona  University 

(Flagstaff) 
990127    Portable  Practical  Education 

Programs,  Inc.  (Tucson) 
990208    Seba  Dalkai  Boarding  School,  Inc. 

(Winslow) 
990468    University  of  Arizona  (Tucson) 
990372    University  of  Arizona  (Tucson) 
990044    Yavapai  County  Community 

College  District  (Prescott) 

Arkansas 

990403    Arkansas  State  University  at  Beebe 

(Beebe) 
990204    Arkansas  Tech  University 

(Russellville) 
990022    City  of  Murfreesboro,  Arkansas 

(Murfreesboro) 

990675  City  of  Ward,  Arkansas  (Ward) 
990154    Nonprofit  Resources  (Little  Rock) 

990676  State  of  Arkansas  (Little  Rock) 

California 

990681     Ahmium  Education,  Inc.  (San 

Jacinto) 
990322    ARC  Associates  (Oakland) 
990707    Areata  Economic  Development 

Corporation  (Areata) 
990153    Association  of  Monterey  Bay  Area 

Governments  (Marina) 
990602    Bay  Area  Black  Consortium  for 

Quality  Health  Care  (Oakland) 
990197    Bay  Area  School-to-Career  Action 

Network  (BaySCAN)  (San  Rafael) 
990509    Bay  Area  Video  Coalition  (San 

Francisco) 
990285    California  Institute  of  Technology 

(Pasadena) 


-T 


990583    California  Institute  of  the  Arts 

(Valencia) 
990178    California  State  University  (Fresno) 
990411     Chicano  Latino  Academies 

Reaching  Out  (Brentwood) 
990641     City  of  Agoura  Hills,  California 

(Agoura  Hills) 
990152    City  of  Calabasas,  California 

(Calabasas) 
990477    City  of  Fresno,  California  (Fresno) 
990095    City  of  Hayward,  California 

(Hayward) 
990088    City  of  Long  Beach,  California  (Long 

Beach] 
990427    City  of  Los  Angeles  (Los  Angeles) 
990009    City  of  Oakland,  California 

(Oakland) 
990045    City  of  Petaluma,  California 

(Petaluma) 
990012    City  of  Redlands,  California 

(Redlands) 
990654    City  of  San  Diego  (San  Diego] 
990068    Citv  of  Turlock,  California  (Turlock) 

990150  City  of  Turlock,  California  (Turlock) 
990394    City  of  West  Hollywood,  California 

(West  Hollywood) 
990562    Community  Technology  Alliance 

(San  Jose) 
990497    County  of  Riverside,  California 

(Riverside] 

990684  Davis'Community  Network  (Davis) 
990207    Fresno  County  Economic 

Opportunities  Commission  (Fresno) 

990469  Galef  Institute  (Los  Angeles) 

990685  Humboldt/Trinity  Recreation 
Alliance  (Kettenpom) 

990686  Ink  People,  Inc.  (Eureka) 
990318    Intemews  Interactive,  Inc.  (San 

Rafael) 
990692    League  of  Women  Voters  of  * 

California  Education  Fund  (Sacramento) 
990302    Los  Angeles  County,  California 

(Downey) 

990151  Los  Angeles  County,  California 
(Monterey  Park) 

990361     Los  Angeles  Police  Academy 
Magnets  (Beverly  Hills] 

990109  Merced  County,  California  (Merced] 
990471    Northern  California  Council  for  the 

Community  (San  Francisco] 
990437     Olive  View-UCLA  Medical  Center 

Foundation  (Sylmar) 
990334    Orange  Coimty,  California  (Santa 

Ana] 

990470  Orange  County,  California  (Costa 
Mesa] 

990586    Pangea  Foundation  (San  Diego) 
990104    Rolling  Readers  USA,  Inc.  (San 

Diego] 
990561     San  Diego  County,  California  (San 

Diego] 
990631     San  Francisco  League  of  Urban  (San 

Francisco)  Gardeners 
990286    San  Jose  State  University 

Foundation  (San  Jose] 
990359    San  Mateo  County  Health  Center 

Foundation  (San  Mateo) 
990706    Santa  Clara  County,  California  (San 

Jose) 

9901 10  University  of  California  at  Los 
Angeles  (Los  Angeles] 

9901 75    University  of  GaUfomia  at  Santa 

Cruz  (Santa  Cruz) 
990416    Visible  Light.  Inc.  (Buellton) 
990415    Visible  Light,  bic.  (Santa  Barbara] 
990512    Vista  Community  Clinic,  Inc.  (Vista) 


Federal  Register / Vol.  64,  No.  83 /Friday,  April  30,  1999 /Notice 


23519 


990395  Weingart  Center  Association  (Los 
Angeles) 

990396  Youth  Policy  Institute  (Manhattan 
Beach) 

Colorado 

990316    Conununity  Health  Center 

(Colorado  Springs) 
990423    Denver  Juvenile  Court  (Denver) 
990412    Denver  Public  Library  (Denver) 
990323    Denver  VALE  Board  (Denver) 
990338    Girls  Education  Advancement 

Project  (Denver)   . 
990482    National  Technological  University 

(Ft.  Collins) 
990431    Southwest  Community  Outreach 

Corporation  (Denver) 
990052    Weld  County  Regional 

Communications  Center  (Greeley) 
990069    Western  Governors'  Association 

(Denver) 
990056    Western  State  College  (Gunnison) 

Connecticut 

990501    City  of  Bloomfield,  Connecticut 

(Bloomfield) 
990345    Connecticut  Association  for  United 

Spanish  Action,  Inc.  (Meriden) 
990305    Connecticut  Conference  of 

Municipalities  (New  Haven) 
990581    Connecticut  Public  Broadcasting, 

Inc.  (Hartford) 
990664    Save  the  Children  Federation,  Inc. 

(Westport) 
990344    Town  of  Manchester,  Connecticut 

(Manchester) 
990007    Town  of  Plainfield,  Connecticut 

(Plainfield) 
990266    University  of  Connecticut  at 

Farmington  (Farmington) 
990291    Western  Connecticut  Area  Agency 

on  Aging,  Inc.  (Waterbury) 

Delaware 

990521  City  of  Wilmington,  Delaware 
(Wilmington) 

990425    Delaware  Technical  and 
Conmi unity  College  (Wilmington) 

District  of  Columbia 

990390    American  Public  Health 
Association  (Washington) 

990522  Byte  Back,  Inc.  (Washington) 
990575    Community  Preservation  and 

Development  Corporation  (Washington) 
990546    D.C.  Agenda  Support  Corporation 

(Washington) 
990557    District  of  Columbia  Public  Schools 

(Washington). 
990573    Earth  Conservation  Corps 

(Washington) 
990673     Federal  Focus,  Inc.  (Washington) 
990531     Friendship  House  Association 

(Washington) 
990638    G2-Forward,  Inc.  (Washington) 
990530    John  F.  Keimedy  Center  for  the 

Performing  Arts  (Washington) 
990533    National  Association  of 

Development  Organizations  Research 

Foundation  (Washington) 
990655    National  Community  Reinvestment 

Coalition  (Washington) 
990212    National  Musical  Arts  (Washington) 
990577    Public  Education  Network 

(Washington) 
990541    Quality  Education  for  Minorities 

Network  (Washington) 


990574    Self  Reliance  Foundation 

(Washington) 
990643    Smithsonian  Institution 

(Washington) 
990618    Techworld  Public  Charter  School 

(Washington) 

Florida 

990591     Artz-N-The  Hood.  Inc.  (Miami) 
990342    Bethune-Cookman  College  (Daytona 

Beach) 
990337    Boynton  Beach  City  Library 

(Boynton  Beadh) 
990024    City  of  Casselberry,  Florida 

(Casselberry) 
9902 1 5    City  of  Fort  Pierce,  Florida  (Fort 

Pierce) 
990552    City  of  Leesburg,  Florida  (Leesburg) 
990340    City  of  Stuart,  Florida  (Stuart) 
990424    City  of  West  Pahn  Beach,  Florida 

(West  Palm  Beach) 

990085  Daytona  Beach  Conununity  College 
(Daytona  Beach) 

990017    Everglades  Wildlife  Sanctuary  (La 

Belle) 
990679    Florida  Endowment  Foundation  for 

Vocational  Rehabilitation  Inc. 

(Tallahassee) 
990329    Florida  Gulf  Coast  University  (Fort 

Myers) 
990032    Florida  Human  Resources 

Development,  Inc.  (Winter  Springs) 

990384  Florida  International  University 
(Miami) 

990385  Hendry  County,  Florida  (LaBelle) 
990276    Housing  Authority  of  Brevard 

Coxmty,  Florida  (Merritt  Island) 
990611    Human  Services  Planning 

Association,  Inc.  (Sarasota) 
990321    Jacksonville  Children  Commission 

(Jacksonville) 
990362     Latin  Americans  United,  Inc. 

(Pompano  Beach) 
990270    Miami/Miami-Dade  Weed  and  Seed 

(Miami) 
990026    Monroe  County,  Florida  (Key  West) 
990035    Orange  County,  Florida  (Winter 

Park) 
990077    Palm  Beach  County,  Florida  (West 

Palm  Beach) 
990617    Pahn  Beach  County,  Florida  (West 

Palm  Beach) 
990194    Palm  Beach  County  Workforce 

Development  Board,  Inc.  (Riviera  Beach) 
990446    Putman  County,  Florida  (Palatka) 
990037    Sixth  Judicial  Circuit  of  Florida 

(Clearwater) 
990258    South  Florida  Water  Management 

District  (West  Palm  Beach) 
990001     St.  Johns  County,  Florida  (St. 

Augustine) 
990374    St.  Lucie  County,  Florida  (Fort 

Pierce) 
990432    State  of  Florida  (Tallahassee) 
990290    State  of  Florida  (Tallahassee) 
990578    State  of  Florida  (Tallahassee) 
990454    State  of  Florida  (Tallahassee) 

990086  State  of  Florida  (Tallahassee) 
990308    Town  of  Welaka,  Florida  (Welaka) 
990630    University  of  Central  Florida 

(Orlando) 
990162    University  of  North  Florida 

(Jacksonville) 
990483    Village  of  Bal  Harbour,  Florida  (Bal 

Harbour) 


Georgia 

990508    City  of  Valdosta,  Georgia  ( Valdosta) 
990369    Conununity  Resource  Council  of 

NEGA  (Athens) 
990132    Fulton  County,  Georgia  (Atlanta) 
990649    Georgia  Environmental 

Organization,  Inc.  (Smyrna) 
990464    Georgia  State  University  Research 

Foundation  (Atlanta) 
990401     Metro  Atlanta  Task  Force  for  the 

Homeless,  Inc.  (Atlanta) 
990589    Mothers  Rebuilding  Atlanta 

(Atlanta] 
990360    Richmond  County,  Georgia 

(Augusta) 
990257    Shepherd  Center,  Inc.  (Atlanta) 
990160    Touch  the  Future,  Inc.  (Mprietta) 
990096    ZenSearch,  Inc.  (Tifton) 

Hawaii 

990435    ALU  LIKE,  Inc.  (Honolulu) 
990506    Kapiolani  Medical  Center  for 

Women  and  Children  (Honolulu) 
990310    Kapiolani  Medical  Center  for 

Women  and  Children  (Honolulu) 

990491  Maemae  Elementary  School 
(Honolulu) 

990513    University  of  Hawaii  (Kahului) 

Idaho 

990430    Idaho  Public  Television  (Boise) 
990114    Panhandle  Health  District  (Coeur 

d'Alene) 
990203    Tri-State  ImplemenUtion  Council 

(Sandpoint) 

Illinois 

990100    Adler  Planetarium  and  Astronomy 

Museum  (Chicago) 
990015    Alliance  Library  System  (Pekin) 
990084    Cen  Com  E911  (Round  Lake  Beach) 
990405    Chicago  Jobs  Council  (Chicago) 
990399    Christ  Hospital  and  Medical  Center 

(Oak  Lawn) 
990582    City  of  Chicago  (Chicago) 
990231     City  of  Joliet,  Illinois  (Joliet) 
990145    City  of  Peoria,  Illinois  (Peoria) 
990273    Community  TV  Network,  Inc. 

(Chicago) 
990241     EGA  Meteor  Communication 

Corporation  (Bloomington) 
990466    Future  Teachers  of  Chicago 

(Chicago) 
990456    Habilitative  Systems.  Inc.  (Chicago) 
990049    Hamilton  and  Jefferson  Coimties 

Educational  Service  Region  (Mt.  Vernon) 
990144    Jackson  County,  Illinois 

(Carbondale) 
990298    Kane  County,  Illinois  (Geneva) 
990601     Lake  County,  Illinois  (Waukegan) 
990198    Loyola  University  of  Chicago 

(Chicago) 

990492  LPE  Foundation  (Schaumburg) 
990653    Neighborhood  Learning  Networks 

(Chicago) 
990306    Quad  County  Urban  League 

(Aurora) 
990612    Research  Development  and 

Administration  (Carbondale) 
990407    Second  Harvest  (Chicago) 
990122    University  of  Illinois  at  Chicago 

(Chicago) 

Indiana 

990036    Central  Indiana  Educational  Service 

Center  (Indianapolis) 
990041    City  of  Hobart,  Indiana  (Hobart) 
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990171     CONNECT.  Inc.  (South  Bend) 
990445    Davies  County  Hospital 

(Wa  shington) 
990136    Family  Connection  of  St.  foseph 

Cou  nty.  Inc.  (South  Bend) 

Honeywell  Foundation,  Inc. 


(Wa  Dash] 


Indiana  State  University  (Terre 


990192 

(W 
990268 

Halite] 
990669    Indiana  University  (Indianapolis) 
990690    Kankakee  Valley  Job  Training 

Proj  ram.  Inc.  (Valparaiso) 
990199    State  of  Indiana  (Indianapolis) 
990428    United  Way  of  Saint  Joseph  County 

(Soi  th  Bend) 
990463     Vanderburgh  County,  Indiana 

(Evi  nsville) 
990514    Vigo  County  School  Corporation 

(Tei  re  Haute] 
990149    Villages  of  Indiana,  Inc. 

(Inc  ianapolis) 


Iowa 


990070 
990243 


(Atl  mtic] 


990130 

990146 

Citjtl 


990418 
(Ce 

990417 
Par 

990393 

Kansas 
990326 


Kirkwood  Community  College 
(Ce4ar  Rapids) 

MidAmerica  Area  Housing 
Parlhership  (Cedar  Rapids] 

Warren  County,  Iowa  (Indianola) 

Association  of  Kansas  Hospices 


(FUm; 


990163 

(Sc 

990357 

{o> 

990148 

(Fl( 
990507 

(Loi 
990568 

(Lo 
990170 

anc 
990365 


990379 

(Lo 

990183 
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Butler  County,  Iowa  (Allison) 
Cass  County  Memorial  Hospital 


City  of  Fayette,  Iowa  (Fayette) 
Hamilton  County,  Iowa  (Webster 


(Wi  :hita) 
990662    Kansas  City  Neighborhood  Alliance 

(Kai  isas  City] 
990613     Leavenworth  County,  Kansas 

(Let  venworth] 
990494     Salina  Area  Chamber  of  Commerce 

(Sal  ma] 
990400    University  of  Kansas(Lawrence) 
990297     University  of  Kansas  (Lawrence) 
990698    University  of  Kansas  Medical 

Sch  >ol  (Wichita) 
990147    Urban  League  of  Wichita,  Inc. 

(Wi  :hita) 

Kentuck  y 

990059 

(BefeaJ 
990255 

(Botvr 
990455 


Appalachian  College  Association 


Bowling  Green  Public  Library 

ling  Green) 

Butler  County,  Kentucky 
(Mc^antown) 

Center  for  Rural  Development 
(Soiierset) 


Daviess  Coimty,  Kentucky 


(Ov  ensboro] 


Fleming  County,  Kentucky 

ingsburg] 

Jefferson  County,  Kentucky 
isville] 

Jefferson  County  Public  Schools 
lisville) 

Kentucky  Commission  on  the  Deaf 
Hard  of  Hearing  (Frankfort] 

Lost  Squadron  Museum,  Inc. 


(Mi  Idlesboro] 


Seven  Counties  Services,  Inc. 


(Lofiisville) 

United  Way  of  the  Bluegrass 
(Lexington) 


990280    University  of  Louisville  Research 
Foundation  (Louisville) 

Louisiana 

990376    City  of  New  Iberia,  Louisiana  (New 

Iberia) 
990254    City  of  Shreveport,  Louisiana 

(Shreveport) 
990551     Dillard  University  (New  Orleans) 
990493    Jefferson  Parish,  Louisiana  (Gretna) 
990534    Louisiana  State  University  (New 

Orleans) 
990182     Louisiana  State  University 

(Shreveport) 
990364    Ruach,  Inc.  (New  Orleans) 
990524     Shreveport  Community  Renewal 

(Shreveport) 
990259    South  Central  Planning  and 

Development  Commission  (Thibodaux) 
990107    Southeastern  Louisiana  University 

(Hammond) 
990665    Southern  University  at  New  Orleans 

(New  Orleans) 
990570    Southwest  Louisiana  Independence 

Center,  Inc.  (Lake  Charles) 

Maine 

990671  Coastal  Economic  Development 
Corporation  (Bath) 

990211     Eastern  Maine  Development 
Corporation  (Bangor] 

990225  School  Administrative  District 
Number  68  (Dover-Foxcroft) 

990169    Western  Maine  Community  Action, 

Inc.  (East  Wihon) 
990440    YES!  To  Youth  (Portland) 

Maryland 

990634    City  of  Baltimore,  Maryland 

(Baltimore) 
990532    City  of  Baltimore,  Maryland 

(Baltimore) 
990610    City  of  Baltimore,  Maryland 

(Baltimore) 
990002    City  of  Takoma  Park,  Maryland 

(Takoma  Park) 
990592     Family  League  of  Baltimore  City, 

Inc.  (Baltimore] 
990560    Foundation  for  the  Future  of  Youth 

(Rockville) 

990226  Garrett  County  Community  Action 
Committee,  Inc.  (Oakland] 

990333    Garrett  County  Office  for  Children, 
Youth  and  Families  (Oakland] 

990558  George  Meany  Center  for  Labor 
Studies  (Silver  Spring] 

990608    John  Hopkins  University 
(Baltimore) 

990672  National  Association  for  Equal 
Opportunity  in  Higher  Education  (Silver 
Spring] 

990559  Network  of  Community  Resources, 
Inc.  (Rockville) 

990667     Prince  George's  County,  Maryland 

(Upper  Marlboro) 
990520    Second  Genesis,  Inc.  (Bethesda) 
990542     Soundprint  Media  Center,  Inc. 

(Laurel) 

990538  State  of  Maryland  (Baltimore) 
990616    State  of  Maryland  (Pikesville) 
990387    Town  of  Berlin.  Maryland  (Berlin) 
990606    Towson  University  (Towson) 
990240    Urban  Health,  Inc.  (Kensington] 

990539  YMCA  of  Central  Maryland 
(Baltimore] 

990166    Youth  Achievers  USA,  Inc. 
(Landover) 


Massachusetts 

990380  Advocates,  Inc.  (Framingham) 

990381  AIDS  Housing  Corporation  (Boston) 
990625  Boston  College  (Chestnut  Hill) 
990060  CCCC  Educational  Foundation 

(Dennis) 
990693    Child  Care  Careers  Institute 

(Jamaica  Plain) 
990414    Community  Action,  Inc.  (Haverhill) 
990598    Cooperative  Development  Institute, 

Inc.  (Greenfield) 
990300    Eunice  Kennedy  Shriver  Center  for 

Mental  Retardation,  Inc.  (Waltham) 

990073  Fitchburg  State  College  (Fitchburg) 
990595    General  Hospital  Corporation 

(Boston) 
990284    Greater  Lawrence  Family  Health 

Center  (Lawrence) 
990238    Harbor  Point  Community  Task 

Force  (Dorchester) 

990074  Hispanic-American  Chamber  of 
Commerce  (Boston) 

990072    Itolyoke  Community  College 

(Holydke) 
990281     Lynn  Public  Schools  (Lynn) 
990696    Madison  Park  Development 

Corporation  (Roxbury) 
990549    Merrimack  College  (Lawrence) 
990635    Northeastern  University  (Boston) 
990386    Plymouth  County,  Massachusetts 

(Plymouth] 
990180    Town  of  Wayland,  Massachusetts 

(Wayland) 
990648    Tufts  University  (Boston) 
990274    Visiting  Nurse  Association  of 

Boston  (Boston] 
990368    YMCA  of  Greater  Boston,  Inc. 

(Boston) 

Michigan 

990677    Cheboygan  Area  Schools 

(Cheboygan] 
990604    Commission  on  Law  Enforcement 

Standards  (Lansing) 
990438    Focus:  HOPE  (Detroit) 
990080    Huron  County,  Michigan  (Bad  Axe) 
990525    Jackson  Community  College 

(Jackson) 
990157    Macomb  Intermediate  School 

District  (Clinton  Township) 
990213    Madonna  University  (Livonia) 
990053    Michigan  State  University  (East 

Lansing) 
990632     Mott  Community  College  (Flint) 
990079    Northern  Economic  Initiatives 

Corporation  (Marquette) 
990039    Oakland  County  Community 

Mental  Health  Authority  (Pontiac) 
990220    Saginaw  Cooperative  Hospitals,  Inc. 

(Saginaw] 
990218    Think  Detroit,  Inc.  (Detroit) 
990200    University  of  Michigan  (Ann  Arbor) 
990426    Wayne  State  University  (Detroit] 

990075  Western  Upper  Peninsula  District 
Health  Department  (Hancock) 

990356    Willow  Run  Commimity  Schools 
(Ypsilanti) 

Minnesota 

990236    American  Indian  Opportunities 

Industrialization  Center.  Inc. 

(Minneapolis) 
990091    Asian  Media  Access  (Minneapolis) 
990119    Ballet  Arts  Minnesota 

(Minneapolis) 
990135    CHOICE,  Unlunited  (Duluth) 
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990063    City  of  Bumsville,  Minnesota 

(Bumsville) 
9905 1 5    City  of  Mankato,  Minnesota 

(Mankato) 
990389    City  of  Minneapolis  (Minneapolis) 
990230    City  of  Minneapolis  (Minneapolis) 

990313  City  of  South  St.  Paul,  Minnesota 
(South  St.  Paul) 

990242    City  of  West  St.  Paul,  Minnesota 
(West  St.  Paul) 

990314  DOORWAYS  (St.  Paul) 

990609    Farmers'  Legal  Action  Group,  Inc. 

(St.  Paul) 
990670    Hermantown  I.S.D.  Number  700 

(Hermantown) 

990502  Housinglink  (Minneapolis) 
990650    Leech  Lake  Tribal  Council  (Cass 

Lake) 
990252    Leech  Lake  Tribal  College  (Cdss 

Lake) 
990346    Metro  North  Adult  Basic  Education 

(Anoka) 

990292  MIGIZ  Communications,  Inc. 
(Minneapolis) 

990545    Minnesota  American  Indian 
Chamber  of  Commerce  (Minneapolis) 

990553    Minnesota  State  Agricultural 
Society  (St.  Paul) 

990108    North  Memorial  Health  Care 
(Robbinsdale) 

990293  Opportimities  in  Science  (Bemidji) 
990094    Pine  Technical  College  (Pine  City) 
990485    Ramsey  County,  Minnesota  (St. 

Paul) 
990269    Rural  Health  Services,  Inc. 
(Alexandria) 

990503  St.  Paul  Public  Schools  (St.  Paul) 
990081    Second  Judicial  District  of 

Minnesota  (St.  jPaul) 

Mississippi  • 

990475    North  Mississippi  Health  Services, 

Inc.  (Tupelo) 
990704    Mississippi  Action  for  Community 

Education,  Inc.  (Greenville) 
990143    University  of  Mississippi 

(University) 

Missouri 

990098    Boone  County,  Missouri  R-IV 

School  District  (Hallsville) 
990495    City  of  Jennings,  Missouri 

(Jennings) 
990301    City  of  O'Fallon,  Missouri 

(O'Fallon) 
990156    City  of  Town  and  County,  Missouri 

(Town  and  County) 
990478    Frisco  League  Technology 

Consortium  (Newburg) 
990283    Green  Hills  Regional  Planning 

Commission  (Trenton) 
990645    Heartland  Regional  Community 

Foundation  (St.  Joseph) 
990422    Logan  College  of  Chiropractic 

(Chesterfield) 
990307    Northwest  Missouri  Regional 

Development  Corporation  (Maryville) 
990137    Richland  Medical  Center,  Inc. 

(Richland) 
9901 18    St.  Elizabeth  School  District  (St. 

Elizabeth) 
990605     St.  Louis  2004  (St.  Louis) 
990367    St.  Louis  Community  College  (St. 

Louis) 
990277    State  of  Missouri  (Jefferson  City) 

990294  Storytellers,  Inc.  (Kansas  City) 


990140  Tri-County  Mental  Health  Services, 
Inc.  (Kansas  City) 

Montana 

990239    Career  Transitions,  Inc.  (Bozeman) 
990517    Montana- Wyoming  Tribal  Leaders 

Council  (Billings) 
990028    University  of  Montana  (Missoula) 
990420    University  of  Montana  (Missoula) 

Nebraska 

9901 73    City  of  South  Sioux  City,  Nebraska 

(Dixon) 
990172    Dixon  County,  Nebraska  (Ponca) 

990141  Heartland  Health  Alliance  (Lincoln) 
990566    LINKS  for  the  Future  Education 

Trust  (Omaha) 

990443  Long  Pino  Community  Continuing 
Education  Center  (Long  Pino) 

990206    Nebraska  Commission  on  Law 

Enforcement  and  Criminal  Justice 

(Lincoln) 
990564    North  Platte  Nebraska  Hospital 

Corporation  (North  Platte) 
990155    Omaha  Community  Playhouse 

(Omaha) 
990121    University  of  Nebraska  at  Knox 

County  (Lincoln) 

New  Hampshire 

990006    City  of  Rochester,  New  Hampshire 

(Rochester) 
990474    Claremont  School  District 

(Claremont) 
990487    Community  Health  Institute 

(Concord) 
990111    Concord  Regional  Visiting  Nurse 

Association  (Concord) 
990499    Hopkinton  School  District 

(Contoocook) 
990569    Listitute  on  Gero-Technology 

(Peterborough) 
990636    Manchester  Neighborhood  Housing 

Services,  Inc.  (Manchester) 

990579  New  Hampshire  Community 
Technical  College  (Nashua) 

990580  University  of  New  Hampshire 
(Durham) 

New  Jersey 

990498    Borough  of  North  Plainfield,  New 

Jersey  (North  Plainfield) 
990223    Cape  May  County  Technical  School 

District  (Cape  May) 
990398    Center  for  Food  Action  in  New 

Jersey,  Inc.  (Englewood) 
990123    Chesilhurst  Coalition  for  Youth  and 

Family  Development  (Chesilhurst) 
990615    City  of  East  Orange,  New  Jersey 

(East  Orange) 
990519    City  of  Vineland,  New  Jersey 

(Vineland) 

990444  Civic  League  of  Greater  New 
Brunswick  (New  Brunswick) 

990682    First  Baptist  Community 

Development  Corporation  (Somerset) 

990623  Gloucester  County,  New  Jersey 
(Woodbury) 

990624  Harrison  Board  of  Education 
(Harrison) 

990050    Info-Line  of  Middlesex  County 

(New  Brunswick) 
990406    New  Jersey  Institute  of  Technology 

Foundation  (Newark) 
990304    Town  of  West  New  York,  New 

Jersey  (West  New  York) 
990627    Township  of  Irvington,  New  Jersey 

(Irvington) 


990516    Township  of  Lakewood,  New  Jersey 

(Lakewood) 
990185    Union  County  College  (Cranford) 
990279    Virtua  Health  (Camden) 

New  Mexico 

990303     Arts  New  Mexico  (Santa  Fe) 
990691     Branigan  Cultural  Center 

Foundation  (Las  Cruces) 
990377    Ghost  Ranch  Conference  Center 

(Abiquiu) 

990354  La  Casa  de  Buena  Salud  (Portales) 
990335    New  Mexico  Second  Judicial 

District  Court  (Albuquerque) 
990034    NorthEastem  New  Mexico 

Educational  Foundation,  Inc.  (Raton) 
990265    Pueblo  of  Pojoaque  (Santa  Fe) 
990014    St.  Vincent  Hospital  (Santa  Fe) 
990018    Socorro  Electric  Cooperative,  Inc. 

(Socorro) 

Nevada 

990142    City  of  Reno,  Nevada  (Reno) 
990409    Nevada  Rural  Hospital  Project 

Foundation  (Reno) 
990066    United  Way  of  Northern  Nevada 

and  the  Sierra  (Reno) 
990644    United  Way  of  Southern  Nevada 

(Las  Vegas) 
990047    University  and  Community  College 

System  of  Nevada  (Reno) 

New  York 

990544    Abyssinian  Development 

Corporation  (New  York) 
990382    Adirondack  Area  Network  (Troy) 
990489    Art  in  Context  Center  for 

Communications  (New  York) 
990548    Arts  and  Cultural  Council  for 

Greater  Rochester,  Inc.  (Rochester) 
990496    Association  for  the  Development 

and  Advancement  of  Sci-Tech,  Inc. 

(Brookljrn) 
990543    Black  United  Fund  of  New  York, 

Inc.  (New  York) 
990128    Chautauqua  County,  New  York 

(Mayville) 
990658    Children's  Health  Information  and 

Technology  Project  (New  York) 
990229    City  of  New  York  (Brooklyn) 
990352    City  of  New  York  (New  York) 

990355  City  of  New  York  (New  York) 
990452    City  of  Newburgh,  New  York 

(Newburgh) 
990535    Congregations  Linked  in  Urban 

Strategy  to  Effect  Renewal,  Inc.  (Yonkers) 
990607    Consortium  for  Worker  Education 

(New  York) 
990106    Cornell  University  (Ithaca) 
990488    CUNY  Research  Foundation  (New 

York) 
990343    Downtown  Community  Television 

Center,  Inc.  (New  York) 
990442    Erie  County,  New  York  (Buffalo) 
990275     Forest  Hills  Community  House,  Inc. 

(Forest  Hills) 
990038    Fulton  County  Board  of  Supervisors 

(Johnstown) 
990585    Fund  for  the  City  of  New  York  (New 

York) 
990090    Genesee  Coimty  Job  Development 

Bureau  (Batavia) 
990510    Harlem  Legal  Services,  Inc.  (New 

York) 
990593    Home  Aide  Service  of  Eastern  New 

York,  Inc.  (Troy) 
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990657 


Homeless  and  Travelers  Aid 


(All  any) 


990209 
990040 

and 
990652 
990383 
990351 

(N 
990619 
990353 


e  V 


YorO 


Lutheran  Medical  Center  (Brooklyn) 
Meadowbrook  Medical  Educational 
Research  Foundation  (East  Meadow) 
Miracle  Makers,  Inc.  (Brooklyn) 
Museum  for  African  Art  (New  York) 
National  Multiple  Sclerosis  Society 
York) 

National  Urban  League  (New  York) 
New  York  County,  New  York  (New 


Onondaga  County,  New  York 


990067 

(Syfccuse) 
990687    Oswego  Hospital  (Oswego) 
990087     Private  Industry  Council  of 

Cha  atauqua.  Inc.  (Jamestown) 
990176    Rensselaer  Polytechnic  Institute 


(Trc  y) 


990600 

(Brt^nx) 
990237 


Research  Foundation  of  CUNY 


Research  Foundation  of  SUNY 


(All  any) 
990621     Rural  Development  Leadership 

Net  vork  (New  York) 
990410    Saint  Nicholas  Neighborhood  and 

Hoi  sing  Rehabilitation  Corporation 


(Brc  oklyn) 


990189 
^90278 
990262 


State  of  New  York  (Albany) 
State  of  New  York  (Albany) 
Town  of  Camillus,  New  York 


(Syi  acuse) 


990023 

(Ni 

990235 


e  vi 


Town  of  Clarkstown,  New  York 
City) 

Upper  Hudson  Primary  Care 
Coi^sortium  (Glens  Falls) 

Urban  League  of  Onondaga  County, 
(Syracuse) 

Via  Health/Rochester  General 
ital  (Rochester) 
Virginia  Fajardo  (Oceanside) 
Westchester  County,  New  York  (Mt. 


990647 
Inc 

990071 
Ho^ 

990010 

990011 


ICis(  o) 

990299    YMCA  of  Central  and  Northern 
We!  tchester  (White  Plains) 

North  C^olina 

990473 
(Cc 
990245 


(Co  icord) 


(Du  m) 


990523 


City  of  Concord,  North  Carolina 
cord) 

City  of  Dunn,  North  Carolina 
n) 

City  of  Jacksonville,  North  Carolina 
(Jac  tsonville) 
990244    City  of  Lenoir,  North  Carolina 

(Lei  loir) 
990061     Cumberland  County  Hospital 

Sys  em.  Inc.  (Fayetteville) 
990247    Duke  University  (Durham) 
990167    Guilford  Technical  Community 

Col  ege  (Jamestown) 
990093     Laurinburg  Institute/Friends  of 
Lau  rinburg  Institute  (Durham) 
Mecklenburg  County,  North 
ina  (Charlotte) 

North  Carolina  Central  University 
(Dii-ham) 


Caril 


990500 
Cai 

990490 
(Di 

990195 


North  Carolina  Justice  and 

Community  Development  Center 

(Ra  eigh) 
990336    North  Carolina  Museum  of  History 

(Ra  eigh) 
990190    North  Carolina  State  Museum  of 

Nal  Liral  Sciences  (Raleigh) 
990221     Stanly  Community  College 

(Al  >emarle) 
990228    Stanly  County,  North  Carolina 

(Al  >emarle) 


990256    State  of  North  Carolina  (Raleigh) 

990397    Triangle  Residential  Options  for 
Substance  Abusers  (Durham) 

990339    University  of  North  Carolina  at 
Greensboro  (Greensboro) 

990555    Wake  Forest  University  (Winston- 
Salem) 

North  Dakota 

990563    City  of  Maddock,  North  Dakota 

(Maddock) 
990005    Grand  Forks  Public  Library  (Grand 

Forks) 
990370    Greater  Barnes  County  ITV 

Consortium  (Valley  City) 
990603    Mayville  State  University 

(Mayville) 
990505    Turtle  Mountain  Community 

College  (Belcourt) 

Ohio 

990694    Children's  Hospital  of  Columbus 

(Columbus) 
990572    City  of  Akron,  Ohio  (Akron) 
990158    City  of  Aurora,  Ohio  (Aurora) 
990366    Cleveland  Housing  Network,  Inc. 

(Cleveland) 
990289    Corporation  for  Ohio  Appalachian 

Development  (Athens) 
9901 1 7    COSI  Toledo  (Toledo) 
990222    Educational  Television  Association 

of  Metropolitan  Cleveland  (Cleveland) 
990233    Metro  Regional  Transit  Authority 

(Akron) 
990184    Miami  Valley  Cable  Council 

(Centerville) 
990697    Shawnee  State  University 

(Portsmouth) 
990373     Southern  Consortium  for  Children 

(Athens) 
9905 1 8    University  of  Toledo  (Toledo) 
990449    Wayne  County,  Ohio  (Wooster) 

Oklahoma 

990193    Northern  Oklahoma  College 

(Tonkawa) 
990205    Redlands  Community  College  (El 

Reno) 

Oregon 

990317    Blue  Mountain  Community  College 

(Pendleton) 
990330     Intertribal  CIS  Council,  Inc. 

(Pendleton) 
990674     Lane  Community  College  (Eugene) 
990660    Lane  Council  of  Governments 

(Eugene) 
990251     Lane  County,  Oregon  (Eugene) 
990358     Metro  (Portland) 
990120    Mid-Columbia  Economic 

Development  District  (The  Dalles) 
990646     NetCorps  (Eugene) 
990309    Northwest  Portland  Area  Indian 

Health  Board  (Portland) 
990590    ONABEN  (Portland) 
990076    Oregon  Multimedia  Institute 

(Medford) 
990125     Portland  State  University  (Portland) 
990404    School  District  Number  One 

(Portland) 
990429    South  Coast  Health  Alliance 

(Reedsport) 
990363    Tillamook  Bay  Community  College 

(Tillamook) 

Pennsylvania 

990327     Allegeny  Heritage  Development 
Corporation  (Holidaysburg) 


990102    Beaver  College  (Glenside) 
990177    Borough  of  Jefferson  Hills, 

Pennsylvania  (Jefferson  Hills) 
990441     Cambria  County  Area  Community 

College  (Johnstown) 
9901 74    Children's  Hospital  of  Pittsburgh 

(Pittsburgh) 
990248    City  of  Philadelphia  (Philadelphia) 
990656    City  of  Philadelphia  (Philadelphia) 
990264    City  of  Philadelphia  (Philadelphia) 
990099    Crawford  County  Regional  Alliance 

(Meadville) 
9901 1 3    Edinboro  University  of 

Peimsylvania  (Edinboro) 
990642    Fayette  County  Community  Action 

Agency  (Uniontown) 
990596    Franklin  Institute  (Philadelphia) 
990349    Keystone  Community  Network,  Inc. 

(Lock  Haven) 
990179    Keystone  Economic  Development 

Corporation  (Johns(own) 
990129    King's  College  (Wilkes-Barre) 
990246    Lackawanna  County,  Peimsylvania 

(Scranton) 
990458    Luzerne  County  Community 

College  (Nanticoke) 
990347    Luzerne  County,  Pennsylvania 

(Wilkes-Barre) 
990083    North  Central  Pennsylvania 

Regional  Planning  and  Development 

Commission  (Ridgway) 
990413    Northwest  Peimsylvania  Regional 

Planning  and  Development  Commission 

(Franklin) 
990260    Pennsylvania  College  of  Technology 

(Williamsport) 
990296    Pennsylvania  State  University 

(University  Park) 
990556    Philadelphia  Commercial 

Development  Corporation  (Philadelphia) 
990311     Philadelphia  Enterprise  Center 

(Philadelphia) 
990439    Philadelphia  Geriatric  Center 

(Philadelphia) 
990201     Pike  County,  Pennsylvania 

(Milford) 
990378    Please  Touch  Museum 

(Philadelphia) 
990133    Three  Rivers  Employment  Service, 

Inc.  (Pittsburgh) 
990055    Washington  County,  Pennsylvania 

(Canonsburg) 
990481    Women's  Opportunities  Resource 

Center  (Philadelphia) 

Puerto  Rico 

990062    City  of  Cayey,  Puerto  Rico  (Cayey) 
990097    Commonwealth  of  Puerto  Rico  (San 

Juan) 
990688    Commonwealth  of  Puerto  Rico  (San 

Juan) 
990695    Inter  American  University  of  Puerto 

Rico  (San  Juan) 
990138    Organizacion  Para  el  DesarroUo 

Comunitario  de  Patillas  (Patillas) 

Rhode  Island 

990043    City  of  Harrisville,  Rhode  Island 

(Harrisville) 
990433    Providence  Plan  (Providence) 
990282    Town  of  Coventry,  Rhode  Island 

(Coventry) 
990324    Town  of  Lincoln,  Rhode  Island 

(Lincoln) 
990164    Town  of  Scituate,  Rhode  Island 

(Hope) 
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South  Caiolina 

990700    Aiken  County  Emergency  Services 

(Aiken) 
990392     Benedict  College  (Columbia) 
990465    Chesterfield-Marlboro  Technical 

College  (Cheraw) 
990101    Clemson  University  (Clemson) 
990529    Palmetto  Baptist  Medical  Center 

(Columbia) 
990325    State  of  South  Carolina  (Coliunbia) 
990165    Technical  College  of  the 

Lowcountry  (Beaufort) 
990680    Tri-County  Technical  College 

(Pendleton) 
990191    Trident  Technical  College 

(Charleston) 
990536    Voorhees  College  (Denmark) 

South  Dakota 

990188    Bonesteel-Fairfax  School  District 

26-5  (Bonesteel) 
990350    Lake  Region  Vocational  School 

(Webster) 
990021    Mitchell  Prehistoric  Indian  Village 

Preservation  Society  (Mitchell) 
990659    Sisseton-Wahpeton  Sioux  Tribe 

(Agency  Village) 
990186    Southeast  Technical  College  (Sioux 

Falls) 
990689    Stanley  County  School  District 

Number  57-1  (Ft.  Pierre) 
990550    University  of  South  Dakota 

(Vermillion) 

Tennessee 

990168    City  of  Dyersburg,  Tennessee 

(Dyersburg) 
990547    Clinch-Powell  Resource 

Conservation  and  Development  Cotmcil 

(Rutledge) 
990597    Community  Health  Cooperative 

(Newport) 
990448    First  Tennessee  Human  Resources 

Agency  (Johnson  City) 
990703    Justis  I,  Inc.  (Murfreesboro) 
990319    McNairy  County,  Tennessee 

(Selmer) 
990540    Memphis  Housing  Development 

Corporation  (Memphis) 
990048    Montgomery  County,  Tennessee 

(Clarksville) 
990219    Tennessee  State  University 

(Nashville) 
990388    United  Way  of  Greater  Chattanooga 

(Chattanooga) 
990295    University  of  Tennessee  at 

Chattanooga  (Chattanooga) 
990057    University  of  Teimessee  at 

Knoxville  (Knoxville) 

Texas 

990020    Alamo  Area  Council  of 

Governments  (San  Antonio) 
990678    American  International  University, 

Ltd.  (East  Bernard] 
990453    Capital  Area  Planning  Covmcil 

(Austin) 
990105    Center  for  Economic  Opportimities, 

Inc.  (San  Juan] 
990467    Centra  de  Salud  Familiar  La  Fe,  Inc. 

(El  Paso) 
990025    City  of  McGregor,  Texas  (McGrejgor) 
990628    City  of  San  Antonio  (San  Antonio) 
990312    Concho  Valley  Council  of 

Governments  (San  Angelo) 
990013    Dallas  Independent  School  District 

(Dallas) 


990705    Disability  Services  of  the  Southwest 

(Fort  Worth) 
990227    Eastfield  College  (Mesquite) 
990639    Houston  Education  Resource 

Network  (Houston] 
990567    InneiCity  Community  Development 

Corporation  (Dallas] 
990479    John  C.  Ford  Program,  Inc.  (Dallas] 
990701    Laredo  State  Center  (Laredo) 
990126    Midwestern  State  University 

(Wichita  Falls) 
990124    Our  Lady  of  the  Lake  University 

(San  Antonio) 
990216    Region  VII  Education  Service 

Center  (Kilgore) 
990436    Renaissance  Cultural  Center  (Fort 

Worth] 
990134    Rio  Grande  Valley  Empowerment 

Zone  Corporation  (Mercedes] 
990434    SER-Jobs  for  Ingress  National,  Inc. 

(Irving) 
990267    South  Plains  Community  Action 

Association,  Inc.  (Levelland) 
990051     Southwest  Regional 

Commimications  Center  (Dimcanville) 
990103    State  of  Texas  (Austin) 
990232    Texas  A  &  M  Research  Foundation 

(College  Station) 
990214    Texas  Mental  Health  Consumers 

(Austin] 
990371    Texas  Water  Development  Board 

(Austin) 
990451    Texas  Workforce  Commission 

(Austin) 
990159    Tropical  Texas  Center  for  MHMR 

(Edinbui^ 
990459    University  of  Houston-Downtown 

(Houston) 
990447    University  of  North  Texas  (Denton) 
990461     University  of  Texas  at  Arlington 

(Arlington) 
990271     University  of  Texas  at  El  Paso  (El 

Paso) 
990622    University  of  Texas  at  San  Antonio 

(San  Antonio) 
9901 12    University  of  Texas  at  Tyler  (Tyler) 

Utah 

990027    City  of  Clearfield,  Utah  (Clearfield^ 
990019    City  of  Logan,  Utah  (Logan) 
990131     Davis  County,  Utah  (Farmington) 
990249    Sevier  River  Water  Users 

Association  (Delta) 
990699    Southeast  Education  Service  Center 

(Price) 
990078    Spriogville  City  Corporation 

(Springville) 
990663    Town  of  Alta,  Utah  (Alta) 
990527    Western  Governors  University  (Salt 

Lake  City) 

Vermont 

990450    Chittenden  Commimity  Television 

(Burlington) 
990472    United  Way  of  Chittenden  County 

(Burlington) 
990139    University  of  Vermont  and  State 

Agricultural  College  (Burlington) 

Virgin  Islands 

990210    Territory  of  the  U.S.  Virgin  Islands 

(St.  Thomas) 
990594    Territory  of  the  U.S.  Virgin  Islands 

(St.  Thomas) 

Virginia 

990571    American  Muslim  Foundation,  Inc. 
(Alexandria] 


990421     Boys  and  Girls  Club  of 

Charlottesville  (Charlottesville) 
990637    Chesterfield  County,  Virginia 

(Chesterfield) 
990554    City  of  Newport  News,  Virginia 

(Newport  News) 
990462    City  of  Norfolk,  Virginia  (Norfolk) 
990537    City  of  Richmond,  Virginia 

(Richmond) 
990599    Colonial  Williamsburg  Foundation 

(Williamsburg) 

990587  Community  Hospital  of  Roanoke 
Valley  (Roanoke) 

990576    Fairfex  County  Public  Library 

Foundation,  Inc.  (Fairfax) 
990620  Hampton  University  (Hampton) 
990651     Olivet  Iimovations,  Inc.  (Petersburg) 
990584    Prince  William  County,  Virginia 

(Prince  William) 
990668    Rockingham  County,  Virginia 

(Harrisonburg) 
990661     United  Negro  College  Fund,  Inc. 

(Fairfax) 

990588  Virginia  Museum  of  Natural  History 
(Martinsville) 

990640    Virginia  Polytechnic  Institute  and 

State  University  (Blacksburg) 
990263     Westmoreland  County,  Virginia 

(Montross) 

Washington  "« 

990375    Center  for  Civic  Networking,  Inc 

(Friday  Harbor) 
990408    City  of  Seattle  (Seattle) 
990004    City  of  Tacoma,  Washington 

(Tacoma) 
990331     Health  Improvement  Partnership  of 

Spokane  County  (Spokane) 
990457    Lummi  Indian  Nation  (Bellingham) 
990042    Northwest  Intertribal  Court  System 

(Edmonds) 
990029    Service  Corp  of  Retired  Executives 

(Seattle) 
990217     Suquamish  Tribe  (Suquamish) 
990315     Washington  Association  of  Area 

Agencies  on-Aging  (Olympia) 
990181     Washington  Literacy  (Seattle) 
990480    Washington  State  University  at 

Spokane  (Spokane) 
990486    Whitman  County  Hospital  District 

Number  2  (Garfield) 
990065    Yakima  County,  Washington 

(Yakima) 

West  Virginia 

990033    Alderson-Broaddus  College 

(Philippi) 
990328    Campbell-Flannagan-Murrell 

House.  Inc.  (Hinton) 
990683    Charleston  Area  Medical  Center, 

Inc.  (Charleston) 
990528    Marshall  University  Research 

Corporation  (Huntington] 
990046    West  Virginia  Clearinghouse  for 

Workforce  Education  (Institute) 
990629    West  Virginia  Network  ' 

(Morgantown) 
990116    West  Virginia  University 

(Montgomery) 
990234    West  Virginia  University  Research 

Corporation  (Morgantown) 
990504    West  Virginia  Wise,  Inc. 

(Morgantown) 
990082    WVHTC  Foundation  (Fairmont) 
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Wiscons  in 

990626    City  of  Milwaukee,  Wisconsin 

(Mi  waukee) 
990287    Edgewood  High  School  (Mai'ison) 
990058    Northwest  Regional  Planning 

Con  mission  (Spooner) 
990064    School  District  of  Phelps  (Phelps) 
990196    Sustainable  Racine,  Inc.  (Racine) 
990250  1  Jniversity  of  Wisconsin  at  Eau  Claire 

(Eai  Claire) 


990253    University  of  Wisconsin  System 

(Milwaukee) 
990476    University  of  Wisconsin  System 

(Madison) 
990224    Wisconsin  Chiefs  of  Police 

Association,  Inc.  (Shawano) 

Wyoming 

990666    Laramie  County  and  City  of 
Cheyenne,  Wyoming  (Cheyenne) 


990202    Town  of  Pine  Bluffs,  Wyoming 
(Pine  Bluffs) 

Bemadette  McGuire-Rivera, 

Associate  Administrator,  Office  of 

Telecommunications  and  Information 

Applications. 

[FR  Doc.  99-10894  Filed  4-29-99;  8:45  am] 

BILUfMS  CODE  3510-60-P 


f 


Friday 

April  30,  1999 


Part  IX 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  61 

Alternative  Means  of  Compliance  for  tlie 
Pilot-ln-Command  Night  Takeoff  and 
Landing  Recent  Flight  Experience 
Requirements;  Final  Rule 


23526 


Federal  Register /Vol.  64.  No.  83 /Friday,  April  30.  1999 /Rules  and  Regulations 


DEPARl|lENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  F^rt  61 

[Docket  N6.  FAA-1  999-5584;  Amendment 
No.  61-10^] 

RIN  2120-^677 

Altematiie  (Means  of  Compliance  for 
ttM  Pilot-ln-Command  Night  Talceoff 
and  Landing  Recent  Right  Experience 
Requireivents 

agency:  Federal  Aviation 
Adminislration  (FAA).  DOT. 
ACTION:  FJlDal  rule. 

summary!  This  final  rule  establishes  an 
alternative  means  of  compliance  for  the 
pilot-in-oommand  (PIC)  night  takeoff 
and  landing  recent  flight  experience 
requirements.  A  pilot  who  operates 
more  thai  one  type  of  airplane, 
certificated  for  more  than  one  pilot 
flight  creWmember,  can  meet  the  PIC 
night  takeoff  and  landing  recent  flight 
experien^ie  requirements  in  one  of  the 
types  of  airplanes  he/she  operates.  The 
pilot  would  then  be  considered 
quahfied  to  perform  night  flights  in  the 
other  types  of  airplanes  he/she  operates 
as  PIC.  Iri  addition,  this  new  alternative 
means  on  compliance  establishes  certain 
qualificanons,  aeronautical  experience, 
and  additional  training.  This  action  is 
needed  to  acapmmodate  pilots 
employed  by  corporate  operators  and 
airplane jnanufacturers  who  operate 
diverse  fleets  of  airplanes  that  are  type 
certificated  for  more  than  one  pilot 
fUght  crejwmember.  These  operators  and 
manufacTurers  require  their  pilots  to 
meet  a  iujgh  level  of  aeronautical 
experiente  and  training  for  qualification 
as  a  PIC.  jThis  final  rule  is  intended  to 
provide  an  additional  means  of 
compliance  with  the  recent  night  flight 
experience  requirements  while 
maintaining  an  equivalent  level  of 
safety,     j 

EFFECnvi  date:  This  final  rule  is 
effectiveLn  April  30, 1999. 
FOR  FURTOER  INFORMATION  CONTACT:  John 
Lynch,  Qertification  Branch,  AFS-840, 
General  Aviation  and  Commercial 
Division!  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Indepenoence  Avenue  SW., 
Washin^on,  DC  20591. 
SUPPLEMENTARY  INFORMATION: 

Availablity  of  Final  Rules 

An  electronic  copy  of  this  document 
may  be  qownloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
FedWorl  d  electronic  bulletin  board 


service  (telephone:  (703)  321-3339),  the 
Government  Printing  Office's  (GPO) 
electronic  bulletin  board  service 
(telephone  (202)  512-1661),  or,  if 
applicable,  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
bulletin  board  service  (telephone:  (800) 
322-2722  or  (202)  267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://wv>rw. faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
page  at  http://www.access.gpo.gov/nara 
for  access  to  recently  published 
rulemaking  documents. 

Any  person  may  obtain  a  copy  of  this 
docimient  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 
doc\iments  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Small  Entity  Inquiries 

The  Small  Business  Regidatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  report 
inquiries  from  small  entities  concerning 
information  on,  and  advice  about, 
compliance  with  statutes  and 
regulations  within  the  FAA's 
jurisdiction,  including  interpretation 
and  application  of  the  law  to  specific 
sets  of  facts  supplied  by  a  small  entity. 

If  your  organization  is  a  small  entity 
and  you  have  a  question,  contact  your 
local  FAA  official.  If  you  do  not  know 
how  to  contact  your  local  FAA  official, 
you  may  contact  Charlene  Brown, 
Program  Analyst  Staff,  Office  of 
Rulemaking,  ARM-27,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W,  Washington,  PC  205dl, 
telephone  (888)  551-1594.  Internet 
users  can  find  additional  information  on 
SBREFA  in  the  "Quick  Jump"  section  of 
the  FAA's  web  page  at  http:// 
www.Faa.gov  and  may  send  electronic 
inquiries  to  the  following  internet 
address:  9-AWA-SBREFA@Faa.gov. 

Background 

Statement  of  the  Problem 

The  FAA  has  received  numerous 
comments  from  corporate  operators  and 
airplane  manufacturers  on  the 
requirements  for  PIC  night  takeoff  and 
landing  recent  flight  experience.  Many 
of  the  comments  disagreed  with  the 
requirement  that  aircraft  of  the  same 


category,  class,  and  type  (if  a  rating  is 
required),  be  used  to  perform  mandatory 
night  takeoffs  and  landings.  They  argue 
that  the  requirement  to  perform  required 
takeoffs  and  landings  in  an  aircraft  of 
the  same  type  (if  a  type  rating  is 
required)  for  all  types  of  aircraft  in  the 
same  category  and  class  is  not  cost 
effective  and  provides  an  unnecessary 
burden  on  their  pilots.  The  commenters 
requested  that  an  alternative  means  of 
compliance  for  this  requirement  be 
granted  for  their  pilots,  taking  into 
consideration  the  aircraft  their  pilots 
operate,  their  pilots'  high  level  of 
aeronautical  experience.and  the 
additional  training  required  of  their 
pilots. 

History 

On  April  4, 1997,  the  FAA  amended 
14  CFR  part  61  (62  FR  16220),  which 
became  effective  on  August  4,  1997.  In 
this  amendment,  61.57fb)  (14  CFR 
61.57(b))  was  revised  to  require  that  PIC 
night  takeoffs  and  landing  recent  flight 
experience  requirements  be  performed 
in  not  only  the  same  category  and  class 
of  aircraft  but  also  the  same  type  (if  a 
type  rating  is  required).  Since  the 
issuance  of  this  amendment,  the  FAA 
has  received  many  comments  from 
corporate  operators,  airplane 
manufacturers,  and  the  National 
Business  Aircraft  Association,  Inc. 
Many  of  these  commenters  argue  that 
they  were  not  given  adequate  notice  to 
the  above  amendment.  While  adequate 
notice  and  comment  period  was 
provided,  the  amendment  was  part  of  a 
large  rulemaking  project  and  easily 
could  have  been  overlooked  by  the 
commenters. 

The  commenters  state  that  requiring 
PIC  night  takeoff  and  landing  recent 
flight  experience  to  be  in  the  same  type 
of  airplane  (if  a  type  rating  is  required), 
beyond  the  same  category  and  class,  is 
a  burdensome  requirement  for  their 
pilots.  They  argue  that  their  pilots  are 
very  experienced  and  maintain  type 
ratings  for  several  models  of  airplanes 
within  the  same  category  and  class. 
Furthermore,  differences  between  types 
of  tiu'bojet  aircraft  are  minimal,  and  the 
requirement  that  their  pUots  meet  PIC 
night  recent  flight  experience 
requirements  in  each  type  is  an 
economic  burden.  They  argue  that  to  do 
touch  and  goes  in  turbojet  aircraft  is 
very  costly,  and  as  such,  that 
maintaining  night  takeoff  and  landing 
currency  is  one  type,  category  and  class 
of  aircraft  should  be  sufficient  for  all 
types  of  turbojet  aircraft.  Additionally, 
they  argue  that  during  the  summer 
months,  when  there  are  fewer  hours  of 
darkness,  it  is  very  difficult  for  their 
pilots  to  meet  the  night  takeoff  and 
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landing  requirement  in  all  the  different 
types,  but  same  category  and  class  of 
aircraft  they  operate,  finally,  the 
commenters  argue  that  the  current 
requirement  to  perform  night  takeoffs 
and  landings  in  all  the  types  of  turbojet 
aircraft  they  operate  has  the  potential  of 
increasing  air  traffic  congestion  and 
noise  pollution. 

As  a  result,  these  corporate  operators 
and  airplane  manufacturers  has  asked 
the  FAA  to  provide  an  alternative  means 
of  compliance  to  the  PIC  night  takeoff 
and  landing  recent  flight  experience 
requirements  for  their  pilots.  They 
believe  that  their  pilots  should  be 
allowed  to  meet  the  PIC  night  takeoff 
and  landing  recent  flight  experience 
requirements  for  all  types  of  aircraft  in 
the  same  category  and  class,  once  they 
have  met  this  requirement  in  one  type 
of  aircraft  in  the  same  category  and 
class. 

On  February  3, 1999,  the  FAA  issued 
a  grant  of  exemption  to  Gulfstream 
Aerospace  Corporation  (Gulfstream) 
from  the  PIC  night  takeoff  and  landing 
recent  flight  experience  requirements 
based  on  the  arguments  described 
above.  This  grant  of  exemption  gave 
Gulfstream  pilots  an  alternative  means 
of  compliance  to  the  night  currency 
requirements,  based  on  an  earlier  grant 
of  exemption  to  the  Boeing  Commercial 
Airplane  Group.  After  issuing  this  grant 
of  exemption,  the  FAA  received  similar 
requests  from  other  corporate  operators 
and  airplane  manufacturers,  which  were 
denied,  upon  further  review,  the  FAA 
has  determined  that  this  issue  needs  to 
be  resolved  through  rulemaking  and  not 
through  additional  grants  of  exemption. 

Accordingly,  the  FAA  has  determined 
that  the  alternative  means  of  compliance 
for  the  PIC  night  takeoff  and  landing 
recent  flight  experience  requirements 
granted  to  Gulfstream's  PICs,  also 
applies  to  other  PICs  who  operate 
various  types  of  airplanes  requiring 
more  than  one  pilot  flight  crewmember 
by  the  airplane's  type  certificate. 

Alternative  Mean.«  of  Compliance 

The  final  rule  revises  §  61.57  by 
adding  a  new  paragraph  (e)(3),  which 
establishes  an  alternative  means  of 
compliance  to  the  PIC  night  takeoff  and 
landing  recent  flight  experience 
requirements,  this  final  rule  neither 
lesson  nor  adds  requirements  to  the 
present  PIC  night  takeoff  and  landing 
currency  requirement  of  §  61.57(b),  but 
merely  provides  another  alternative 
means  for  remaining  current  in  night 
takeoffs  and  landings. 

For  years  the  FAA  has  permitted 
pilots  who  are  employed  by  a  certificate 
holder  under  14  CFR  parts  121, 125  or 
135  an  alternative  means  of  compliance 


for  the  night  takeoff  and  landing  recent 
flight  experience  requirements  of 
§  61.57(b).  As  previously  mentioned,  the 
FAA  has  issued  grants  of  exemption  that 
permit  pilots  employed  by  some 
corporate  operators  or  as  test  pilots  for 
some  airplane  manufactvuers,  an 
alternative  means  of  compliance  from 
the  night  takeoff  and  landing  currency 
requirements  of  §  61.57(b). 

In  this  final  rule,  a  PIC  who  operates 
more  than  one  type  of  an  airplane,  that 
is  type  certificated  for  more  than  one 
pilot  flight  crewmember,  may  meet  the 
PIC  night  takeoff  and  landing  recent 
flight  experience  requirements  under 
the  current  requirements  of  §  61.57(b)  or 
imder  this  alternative.  This  alternative 
states  that  a  pilot,  who  operates  more 
than  one  type  of  airplane  that  is  type 
certificated  for  more  than  one  pilot 
flight  crewmember,  meets  the  PIC  night 
takeoff  and  landing  recent  flight 
experience  requirements  for  all  of  the 
different  types  of  airplanes  provided  the 
pilot — 

(i)  Holds  at  least  a  vahd  commercial 
pilot  certificate  with  the  appropriate 
type  rating  for  each  airplane  that  the 
pilot  seeks  to  operate  imder  this 
alternative; 

(ii)  Has  logged  at  least  1500  hours 
total  time  as  a  pilot; 

(iii)  Has  accomplished  at  least  15 
hours  of  flight  time  in  the  type  of 
airplane  that  the  pilot  seeks  to  operate 
imder  this  alternative  within  the 
preceding  90  days  prior  to  the  operation 
of  that  airplane;  and 

(iv)  Has  accomplished — 

(A)  At  least  three  takeoffs  and  three 
landings  to  a  full  stop,  diuing  the  period 
beginning  1  hour  after  sunset  and 
ending  1  hour  before  svmrise  as  the  sole 
manipulator  of  the  flight  controls  in  at 
least  one  of  the  types  of  airplanes  that 
the  pilot  seeks  to  operate  imder  this 
alternative,  within  the  preceding  90 
days  prior  to  the  operation  of  any  of  the 
types  of  airplanes  that  the  pilot  seeks  to 
operate  imder  this  alternative;  or 

(B)  Completion  of  an  approved 
training  program  under  part  142  of  this 
chapter  within  the  preceding  12 
calendar  months  prior  to  the  month  of 
the  flight,  which  requires  the 
performance  of  at  least  6  takeoffs  and  6 
landings  to  a  full  stop  as  the  sole 
manipulator  of  the  controls  in  a  flight 
simulator  that  is  representative  of  at 
least  one  of  the  types  of  airplanes  that 
the  pilot  seeks  to  operate  under  this 
alternative,  and  the  flight  simulator's 
visual  system  was  adjusted  to  represent 
the  period  beginning  1  hour  after  sunset 
and  ending  1  hour  before  simrise. 

The  FAA  anticipates  that  this  final 
rule  will  apply  primarily  to  pilots 
employed  by  corporate  operators  and 


airplane  manufacturers  of  tnrbine 
powered  and  large  airplanes  that  require 
more  than  one  pilot  crewmember  by  the 
airplane's  type  certification 
requirements.  For  example,  business  jets 
such  as  some  CE-500  series  jets, 
Learjets,  operators  of  DC-3's,  Martin- 
404's,  DC-^'s,  DC-7's,  and  various  other 
part  25  transport  category  airplanes. 

Good  Cause  for  Immediate  Adoption 

Sections  553(b)(3)(B)  and  553(d)(3)  of 
the  Administrative  Procedures  Act 
(APA)(5  U.S.C.  Sections  553(b)(3)(B) 
and  553(d)(3))  authorize  agencies  to 
dispense  with  certain  notice  procedures 
for  rules  when  they  find  "good  cause" 
to  do  so.  Under  section  553(b)(3)(B),  the 
requirements  of  notice  and  opportunity 
for  comment  do  not  apply  when  the 
agency  for  good  cause  finds  that  those 
procedures  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  Section  553(d)(3)  allows  an 
agency,  upon  finding  good  cause,  to 
make  a  rule  effective  immediately, 
thereby  avoiding  the  3G-day  delayed 
effective  date  requirement  in  section 
553. 

The  FAA  finds  that  notice  and  public 
comment  to  this  final  rule  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  The 
provisions  in  this  final  rule  provide  an 
alternative  means  of  compliance  with 
the  PIC  night  takeoff  and  landing  recent 
flight  experience  requirements.  This 
alternative  means  of  compliance  is 
appUcable  only  to  those  PICs  who  fly 
two  or  more  types  of  airplanes  that 
require  more  than  one  pilot  flight 
crewmember  by  the  airplane's  type 
certificate.  However,  these  PICs  still 
have  the  option  to  either  meet  the 
existing  PIC  night  takeoff  and  landing 
recent  fUght  experience  requirements  of 
§  61.57(b)  or  they  can  choose  to  comply 
with  this  alternative  PIC  night  takeoff 
and  landing  provision.  The  FAA  has 
determined  that  the  addition  of  this 
alternative  means  of  compliance  will 
not  have  an  adverse  effect  on  PIC  night 
takeoffs  and  landing  proficiency. 
Furthermore,  the  requirements  for  the 
alternative  means  of  compliance  for  PIC 
night  takeoff  and  landing  recency  will 
not  have  an  adverse  effect  on  safety 
since  they  are  equivalent  in  content  and 
substance  to  the  existing  PIC  night 
takeoff  and  landing  recent  flight 
experience  requirements  listed  in 
§  61.57(b).  The  FAA  has  determined  that 
notice  and  public  comment  are 
unnecessary  since  this  rule  is  in  the 
public  interest  and  has  no  safety 
implications. 

In  addition,  the  FAA  has  determined 
that  compliance  with  this  alternative 
means  of  PIC  night  takeoff  and  landing 
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recent  fli  ;ht  experience  requirements  is 
needed  ii  imediately,  so  as  to  relieve  a 
burdensQ  me  and  costly  requirement  for 
corporate  operators,  airplane 
manufa'ct  arers,  and  the  pilots  they 
employ,  i^s  discussed  earlier,  the  FAA 
has  grant  id  exemptions  previously, 
providinj ,  an  alternative  means  of 
compliar  ce  for  PIC  night  takeoff  and 
landing  rpcent  flight  experience 
requiremfents.  These  petitions  for 
exemptic  a  were  published  in  the 
Federal  Register,  and  received  no 
commenHs.  Therefore,  the  .FAA  has 
determin  jd  notice  and  comment  on  this 
amendm(  tnt  to  be  unnecessary. 

Paperwo;  -k  Reduction  Act  Approval 

Informi  ition  collection  requirements 
in  the  am  endments  to  §61.57  previously 
have  beei  i  approved  by  the  Office  of 
Managen  ent  and  Budget  (0MB)  under 
sions  of  the  Paperwork 
Actof  1995(44U.S.C. 
and  have  been  assigned  OMB 
^  lunber 2120-0021. 
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Economii :  Summary 

Four  p  incipal  requirements  pertain 
to  the  eci  momic  impacts  of  changes  to 
the  Federal  Regulations.  First,  Executive 
Order  12  566  directs  Federal  agencies  to 
promulgi  ite  new  regulations  or  modify 
existing  i  egulations  after  consideration 
of  the  ex  )ected  benefits  to  society  and 
the  expei  ted  costs.  The  order  also 
''ederal  agencies  to  assess 
1  final  rule  is  considered  a 
ficlut  regulatory  action."  Second, 
atory  Flexibility  Act  of  1980 
igencies  to  analyze  the 
impact  of  regulatory  changes 
entities.  Third,  the  Office  of 
Managen  lent  and  Budget  directs 
to  assess  the  effect  of 
changes  on  international 
Fiially,  Public  Law  194-^, 
Departm  mt  of  Transportation 
Appropr  ations  Act  (November  15, 
re  quires  Federal  agencies  to 
impact  of  any  Federal 
on  State,  Local,  Tribal 
govemmfents,  and  the  private  sector. 

con  iucting  these  analyses,  the  FAA 
detefmined  that  this  rule  will  be 
ficial,  and  is  not  "significant" 


as  defined  under  section  3(f)  of 
Executive  Order  12866  and  Department 
of  Transportation  (DOT)  policies  and 
procedures  (44  FR  11034,  February  26, 
1979).  In  addition,  under  the  Regulatory 
Flexibility  Determination,  the  FAA 
certifies  that  this  proposal  will  not  have 
a  significant  impact  on  a  substantial 
niunber  of  small  entities.  Furthermore, 
this  proposal  will  not  impose  restraints 
on  international  trade.  Finally,  the  FAA 
has  determined  that  the  proposal  will 
not  impose  a  Federal  mandate  on  State, 
Local,  or  Tribal  governments,  or  the 
private  sector  of  $100  million  per  year. 
These  analyses  are  summarized  below. 

Executive  Order  12866  and  DOT'S 
Policies  and  Procedures 

Under  Executive  Order  12866,  each 
Federal  agency  shall  assess  both  the 
costs  and  the  benefits  of  final 
regulations  while  recognizing  that  some 
costs  and  benefits  are  difficult  to 
quantify.  A  final  rule  is  promulgated 
only  upon  a  reasoned  determination 
that  the  benefits  of  the  final  rule  justify 
costs. 

The  FAA's  analysis  of  this  final  rule 
indicates  that  this  amendment  to  part  61 
will  generally  have  a  beneficial  impact 
to  corporate  operators  and  airplane 
manufacturers  that  operate  several 
different  types  of  airplanes  that  are  type 
certificated  for  more  than  one  pilot 
flight  crewmember  and  the  pilots  they 
employ.  This  final  rule  provides  an 
alternative  means  of  compliance  for 
PICs  to  maintain  night  takeoff  and 
landing  currency.  This  alternative 
means  for  PICs  to  maintain  their  night 
take  off  and  landing  currency  in  all  of 
the  types  of  airplanes  they  operate  will 
be  permitted,  provided  the  pilot  meets 
the  follovidng: 

(i)  Holds  at  least  a  valid  commercial 
pilot  certificate  with  the  appropriate 
type  rating  for  each  airplane  that  the 
pilot  seeks  to  operate  under  this 
alternative; 

(ii)  Has  logged  at  least  1 ,500  hours 
total  time  as  a  pilot; 

(iii)  Has  accomplished  at  least  15 
hours  of  flight  time  in  the  type  of 
airplane  that  the  pilot  seeks  to  operate 
under  this  alternative  within  the 
preceding  90  days  prior  to  the  operation 
of  that  airplane;  and 

(iv)  Has  accomplished  at  least — 

(A)  three  takeoffs  and  three  landings 
to  a  full  stop,  during  the  period 
beginning  1  hour  after  sunset  and 
ending  1  hour  before  sunrise  as  the  sole 
manipulator  of  the  flight  controls  in  at 
least  one  of  the  types  of  airplanes  that 
the  pilot  seeks  to  operate  imder  this 
alternative,  within  the  preceding  90 
days  prior  to  the  operation  of  any  of  the 


types  of  airplanes  that  the  pilot  seeks  to 
operate  under  this  alternative;  or 

(B)  completion  of  an  approved 
training  program  under  part  142  of  this 
chapter  within  the  preceding  12 
calendar  months  prior  to  the  month  of 
the  flight,  which  requires  the 
performance  or  at  least  six  takeoffs  and 
six  landings  to  a  full  stop  as  the  sole 
manipulator  of  the  controls  in  a  flight 
simulator  that  is  representative  of  at 
least  one  of  the  types  of  airplanes  that 
the  pilot  seeks  to  operate  under  this 
alternative,  and  its  visual  system  is 
adjusted  to  represent  the  period 
beginning  1  hour  after  sunset  and 
ending  1  hour  before  sunrise. 

One  of  the  major  benefits  to 
permitting  this  alternative  means  of 
compliance  is  that  it  will  permit 
operators  with  multiple  airplanes,  that 
are  type  certificated  for  more  than  one 
pilot  flight  crewmember,  to  save  on  the 
costs  of  requiring  their  pilots  to  remain 
current  in  the  pilot-in-command  night 
takeoff  and  landing  recent  flight 
experience  requirements  in  all  of  the 
operator's  different  types  of  airplanes. 
This  benefit  will  provide  cost  savings  on 
personnel,  fuel,  and  maintenance  on 
items  such  as  wheel  brakes,  thrust 
reversers,  and  tires. 

Additional  benefits  of  this  final  rule 
include  the  following:  the  reduction  in 
pilot  and  controller  workload,  which 
should  reduce  the  chances  for 
procedural  errors;  the  reduction  in 
training  accidents  and  incidents;  the 
reduction  in  noise  for  the  surrounding 
communities;  and  reduction  in  air 
pollution;  and  the  reduction  in  air 
traffic  congestion  and  training  costs. 
Finally,  the  FAA  has  determined  that 
this  alternative  means  of  compliance 
will  not  diminish  safety  in  any  manner. 
Pilots  who  are  eligible  to  take  advantage 
of  this  alternative  means  of  compliance 
must  meet  higher  commercial 
experience  requirements  and  other 
additional  currency  requirements. 

The  FAA  has  determined  that  there 
are  no  costs  associated  with  complying 
with  these  alternative  requirements 
since  PICs  will  have  the  option  to  meet 
either  the  existing  night  takeoff  and 
landing  requirements  in  §  61.57Cb)  or 
they  may  comply  with  this  alternative. 
The  FAA  has  concluded  that  this  final 
rule  is  cost  beneficial. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(the  Act)  establishes  "as  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  information 
requirements  to  the  scale  of  the 


Federal  Register / Vol.  64,  No.  83 /Friday,  April  30,  1999 /Rules  and  Regulations 


23529 


business,  organizations,  and  ■ 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  and  to 
explain  the  rationale  for  their  actions, 
the  Act  covers  a  wide  range  of  small 
entities,  including  small  businesses, 
not-for-profit  organizations  and  small 
governmental  jiuisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  final  rule  will  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  If 
the  determination  is  that  it  will,  the 
agency  must  prepare  a  Regiilatory 
Flexibility  Analysis  (RFA)  as  described 
in  the  Act.  If  an  agency  determines, 
however,  that  a  final  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities,  section  605(b)  of  the  1980  Act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

The  FAA  conducted  the  required 
review  of  this  final  rule  and  determined 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b),  the  FAA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
final  rule  imposes  no  additional  cost  on 
small  entities.  Small  entities  and  their 
PICs  will  also  benefit  fit)m  this  final 
rule,  because  they  also  have  the  choice 
to  either  comply  with  the  existing  PIC 
night  takeoff  and  landing  currency  of 
paragraph  (b)  of  §  61.57  or  they  can 
choose  to  operate  imder  this  new 
alternative  means  of  compliance  for 
meeting  the  night  takeoffs  and  landings 
currency. 

International  Trade  Impact  Statement 

The  FAA  has  determined  that  the 
final  rule  will  neither  affect  the  sale  of 
aviation  products  and  services  in  the 
United  States  or  the  sale  of  U.S. 
products  and  services  in  foreign 
countries. 

Federalism  Implications  - 

The  regulation  herein  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment. 


Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Public  Law  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  an  agency  final  rule 
that  may  result  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  (adjusted  annually 
for  inflation)  in  any  one  year. 

Section  204(a)  of  the  Reform  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year. 

Section  203  of  the  Reform  Act,  2 
U.S.C.  1533,  which  supplements  section 
204(a),  provides  that  before  establishing 
any  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments,  the  agency  shall  have 
developed  a  plan  that,  among  other 
things,  provides  for  notice  to  potentially 
affected  small  governments,  if  any,  and 
for  a  meaningful  and  timely  opportunity 
to  provide  input  in  the  development  of 
regulatory  proposals. 

This  rule  does  not  contain  a  Federal 
intergovernmental  or  private  sector 
mandate  that  exceeds  $100  million  a 
year,  therefore  the  requirements  of  the 
Reform  Act  do  not  apply. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j),  regulations, 
standards  and  exemptions  (excluding 
those,  which  if  implemented  may  cause 
a  significant  impact  on  the  human 
environment)  qualify  for  a  categorical 
exclusion.  The  FAA  proposes  that  this 
rule  qualifies  for  a  categorical  exclusion 
because  no  significant  impacts  to  the 
environment  are  expected  to  result  from 
its  finalization  or  implementation. 

Energy  Impact 

The  energy  impact  of  the  proposed 
rule  has  been  assessed  in  accordance 


with  the  Energy  Policfy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163,  as  amended  (42  U.S.C. 
6362).  It  has  been  determined  that  it  is 
not  a  major  regulatory  action  imder  the 
provisions  of  the  EPCA. 

List  of  Subiecis  in  14  CFR  Fait  61 

Aircraft,  Airmen,  Recreation  and 
recreation  areas,  reporting  and 
recordkeeping  requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  61  of  Chapter  I  of  Title  14, 
Code  of  Federal  Regulations  as  follows: 

PART  61— CERTIRCATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  The  authority  citation  of  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44703,  44707,  44709-44711,  45102-45103, 
45301-45303. 

2.  Section  61.57  is  amended  by 
adding  a  new  paragraph  (e)(3)  to  read  as 
follows: 

§  61 .57    Recent  flight  experience:  Pilot  in 
command. 


(e)*  *  * 

(3)  Paragraph  (b)  of  this  section  does 
not  apply  to  a  pilot  in  command  who 
operates  more  than  one  type  of  an 
airplane  that  is  type  certificated  for 
more  than  one  pilot  flight  crewmember, 
provided  the  pilot — 

(i)  Holds  at  least  a  valid  commercial 
pilot  certificate  with  the  appropriate 
type  rating  for  each  airplane  that  the 
pilot  seeks  to  operate  under  this     ^ 
alternative; 

(ii)  Has  logged  at  least  1500  hours 
total  time  as  a  pilot; 

(iii)  Has  accomplished  at  least  15 
hours  of  flight  time  in  the  type  of 
airplane  that  the  pilot  seeks  to  operate 
under  this  alternative  within  the 
preceding  90  days  prior  to  the  operation 
of  that  airplane;  and 

(iv)  Has  accomplished — 

(A)  At  least  three  takeoffs  and  three 
landings  to  a  full  stop,  during  the  period 
beginning  1  hour  after  sunset  and 
ending  1  hoiu  before  sunrise  as  the  sole 
manipulator  of  the  flight  controls  in  at 
least  one  of  the  types  of  airplanes  that 
the  pilot  seeks  to  operate  imder  this 
alternative,  within  the  preceding  90 
days  prior  to  the  operation  of  any  of  the 
types  of  airplanes  that  the  pilot  seeks  to 
operate  under  this  alternative;  or 

(B)  Completion  of  an  approved 
training  program  under  part  142  of  this 
chapter  within  the  preceding  12 
calendar  months  prior  to  the  month  of 
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the  flight .  which  requires  the 
perfonna  ice  of  at  least  6  takeoffs  and  6 
landings  Ito  a  full  stop  as  the  sole 
manipulator  of  the  controls  in  a  flight 
simulatoi  that  is  representative  of  at 
least  one  of  the  types  of  airplanes  that 
the  pilot  seeks  to  operate  under  this 
altematii  e,  and  the  flight  simulator's 
visual  sy  item  was  adjusted  to  represent 
the  perio  i  beginning  1  hour  after  sunset 
and  endi  ig  1  hour  before  sunrise. 

Issued  i  1  Washington,  DC,  on  April  22, 
1999. 

Jane  F.  Gs  rvey, 
Administi  itor. 
[FR  Doc.  ?  9-10850  Filed  4-29-99;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  30,  1999 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Brucellosis;  procedures  for 
retaining  dass  free  state 
status;  published  3-31-99 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  pool  operators  and 
commodity  trading  advisors: 

Disclosure  documents;  two 
part  documents  for 
commodity  pools; 
published  10-30-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alabama;  published  3-1-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Oxytetracycline  injection; 
published  4-30-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Temporary  appointment 
pending  establishment  of 
register  (TAPER); 
promotion  possitiility  for 
employees  appointed  as 
worlcer-trainees;  published 
3-31-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.; 
Pilot-in-Command  night 

takeoff  and  landing  recent 

flight  experience 

requirements;  altemative 

means  of  compliance; 

published  4-30-99 

Airworthiness  directives: 
International  Aero  Engines 
AG;  published  3-1-99 


Lockheed;  published  3-26-99 
Class  C  and  Class  D 
airspace;  published  4-30-9911 

RULES  GOING  INTO 
EFFECT  MAY  1,  1999 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Insurance  coverage  and 
rates;  published  3-17-99 
FEDERAL  MARITIME 
COMMISSION 
Maritime  carriers  In  foreign 
commerce: 

Restrictive  foreign  shipping 
practices  and  controlled 
carriers;  published  2-18-99 
Ocean  freight  fonwarders, 
marine  terminal  operations, 
and  passenger  vessels: 
Marine  terminal  operator 
schedules;  published  2- 
25-99 
Ocean  transportation 
intermediaries;  licensing, 
financial  responsibility 
requirements,  and  general 
duties;  published  3-8-99 
Correction;  published  4-29- 
99 
Practice  and  procedures: 
Miscellaneous  amendments; 
published  2-17-99 
Correction;  published  3-1- 
99 
Tariffs  and  service  contracts: 
Carrier  automated  tariff 

systems;  published  3-8-99 
Shipping  Act  of  1984 — 
Agreements  by  ocean 
carriers  and  marine 
terminal  operators; 
published  3-8-99 
Service  contracts  between 
shippers  and  ocean 
common  carriers; 
published  3-8-99 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for 
valuing  t>enerl(s; 
published  4-15-99 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Tariffs  and  schedules: 
Transportation  of  property 
by  or  with  water  carrier  in 
noncontiguous  domestic 
trade;  publication,  posting, 
and  filing;  published  2-3- 
99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes  and  estate  and 
gift  taxes: 


Annuities  valuation,  interests 
for  life  or  terms  of  years, 
and  remainder  or 
reversionary  Interests; 
actuarial  tables  use; 
published  4-30-9911 

RULES  GOING  INTO 
EFFECT  MAY  2,  1999 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  C  and  Class  D 
airspace;  published  2-11-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Cotton  classing,  testing,  and 
standards: 
Classification  services  to 

growers;  1999  user  fees; 

comments  due  by  5-3-99; 

published  4-2-99 

Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
5-7-99;  published  3-8-99 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Viruses,  serums,  toxins,  etc.: 
Rabies  vaccine,  killed  virus; 
standard  requirements; 
incorporation  by  reference 
update;  comments  due  by 
5-3-99;  published  3-4-99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Critical  habitat  designation — 
West  coast  steelhead; 
comments  due  by  5-6- 
99;  published  2-5-99 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atiantic  fisheries — 
Essential  tish  habitat; 
comments  due  by  5-4- 
99;  published  3-5-99 
Magnuson-Stevens  Act 
provisions — 

Foreign  fishing;  Issuance 
of  transshipment 
permits;  comnwnts  due 
by  5-5-99;  published  4- 
5-99 
Northeastern  United  States 
fishenes — 


Northeast  muttispecies; 
comments  due  by  5-3- 
99;  published  3-23-99 
Northeast  multispecies; 
comments  due  by  5-3- 
99;  published  4-19-99 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Compensation  for  senior 
executives;  comments  due 
by  5-3-99;  published  3-4- 
99 
Very  small  business 
concerns;  comments  due 
by  5-3-99;  published  3-4- 
99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 
Ozone-depleting 
substances:  sutjstitutes 
list;  correctkxi; 
comments  due  by  5-3- 
99;  published  3-25-99 
Ozone-depleting 
substances:  substitutes 
list;  correction; 
comments  due  by  5-3- 
99;  published  3-25-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-3-99;  published  4-2-99 
Missouri;  comments  due  by 
5-3-99;  published  4-1-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Oxirane,  etc.;  comments 
due  by  5-4-99;  published 
3-5-99 
Pyriproxyfen;  comments  due 
by  5-3-99;  published  3-3- 
99 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Oil  and  gas  extraction; 
drilling  fluids,  synthetic- 
based  and  non-aqueous; 
comments  due  by  5-3-99; 
published  2-3-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Mobile  and  portable  earth 
stations  In  1610-1660.5 
MHz  band;  emissions 
limits;  comments  due  by 
5-3-99;  published  4-6-99 
Radio  stations;  table  of 
assignments: 

Mississippi;  comments  due 
by  5-3-99;  published  3-22- 
99 
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FEDERAL  [HOUSING 
RNANCE  ^OARD 

Federal  horne  loan  bank 
system: 

Mandato  y  excess  capital 
stock   edemption; 
prohib  tion  of  fee  payment 
in  lieu  of  stock 
redem  rtion;  comments 
due  b]  5-6-99;  published 
4-6-99 
Mandato  y  excess  capital 
stock  I  edemption; 
prohibited  stock  dividends; 
commdnts  due  by  5-6-99; 
published  4-6-99 
GENERAL  SERVICES 
ADMINISTffATION 
Federal  Adquisltion  Regulation 
(FAR): 

Compensation  for  senior 
execulves;  comments  due 
by  5-3-99;  published  3-4- 
99 
Very  smill  business 
concerns;  comments  due 
by  5-3-99;  published  3-4- 
99 
HEALTH  iMD  HUMAN 
SERVICES   DEPARTMENT 
H«alth  Cafe  Financing 
Administration 
Medicaid: 
State  Children's  Health 
Insurance  Program; 
allotmdnts  and  payments 
to  Sta  es;  comments  due 
by  5-3  -99;  published  3-4- 
99 
INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 
Endangerej  and  threatened 
species: 

Rio  Graf  de  Silvery  Minnow; 
commonts  due  by  5-7-99; 
published  4-7-99 
INTERIOR  DEPARTMENT 
Minerals  Rlanagement 
Service 

Royalty  management: 
Federal  narginal  properties; 
accounting  and  auditing 
relief:  comments  due  by 
5-6-99^  published  4-22-99 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Adquisltion  Regulation 
(FAR): 

Compensation  for  senior 
execu  ives;  comments  due 
by  5-c  -99;  published  3-4- 
99 
Very  sm  all  business 
conce  ns;  comments  due 
by  5<  -99;  published  3-4- 
99 
NUCLEAR  REGULATORY 
COMMISSION 

Fee  schecLles  revision;  100% 
fee  reco.ery  (1999  FY); 


comments  due  by  5-3-99; 
published  4-1-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement;  health  benefits, 
Federal  employees;  and  life 
insurance,  Federal 
employees: 
District  of  Columbia;  certain 

employees  inclusion  In  or 

exclusion  from  coverage; 

comments  due  by  5-5-99; 

published  3-31-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Fomi  S-8;  securities  offer  to 
consultants  and  advisors, 
etc.;  abuse  prevention; 
comments  due  by  5-7-99; 
published  3-8-99 

Subsidiary  Issuers  and 
guarantors;  financial 
statements  and  periodic 
reports;  comments  due  by 
5-4-99;  published  3-5-99 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loans: 
Certified  development 
companies;  fees  limitatwn; 
comments  due  by  5-3-99; 
published  4-2-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviatioa 
Administration 

AinworthJness  directives: 
Boeing;  comments  due  by 

5-3-99;  published  3-3-99 
Boeing;  con-ection; 

comments  due  by  5-3-99; 

published  3-9-99 
Bombardier;  comments  due 

by  5-6-99;  published  4-5- 

99 
Eurocopter  France; 

comments  due  by  5-7-99; 

published  4-7-99 
McDonnell  Douglas; 

comments  due  by  5-3-99; 

published  3-3-99 
Class  D  and  Class  E 
airspace;  comments  due  by 
5-3-99;  published  3-4-99 
Class  D  and  Class  E 
airspace;  correction; 
comments  due  by  5-3-99; 
published  3-12-99 
Class  D  and  E  airspace; 
comments  due  by  5-5-99; 
published  4-5-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Railroad 
Administration 

Railroad  consolidations, 
mergers,  and  acquisitions  of 
control: 


Safety  integration  plans; 
comments  due  by  5-4-99; 
published  4-21-99 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Importation  of  vehicles  and 
equipment  subject  to 
Federal  safety,  bumper,  and 
theft  prevention  standards: 
Show  or  display;  limited 
conditions  for  exemption 
from  compliance 
standards;  comments  due 
by  5-6-99;  published  3-22- 
99 
Motor  vehicle  safety 
standards: 

Bus  emergency  exits  and 
window  retention  and 
release — 

Wheelchair  securement 
devices;  anchorages; 
comments  due  by  5-4- 
99;  published  3-5-99 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Railroad  consolidations, 
mergers,  and  acquisitions  of 
control: 

Safety  integration  plans; 
comments  due  by  5-4-99; 
published  4-21-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Escrow  funds  and  other 
similar  funds;  comments 
due  by  5-3-99;  published 
2-1-99 
Low-income  housing  credit; 
compliance  monitoring 
and  miscellaneous  issues; 
comments  due  by  5-6-99; 
published  1-8-99 
Con-ection;  comments  due 
by  5-6-99;  published  3- 
24-99 
Passive  foreign  Investment 
companies — 
Marketable  stock; 
definition;  comments 
due  by  5-3-99; 
published  2-2-99 
Stock  and  other  personal 
property  disposition  loss 
allocation  and  foreign  tax 
credit  limitation 
computation;  cross 
reference;  comment 
request  and  hearing; 
comments  due  by  5-5-99; 
published  1-11-99 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws,  it 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen^ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  44(VP.L.  106-22 

Micrdoan  Program  Technical 
Corrections  Act  of  1999  (Apr. 
27,  1999;  113  Stat.  36) 

H.R.  911/P.L.  106-23 

To  designate  the  Federal 
building  located  at  310  New 
Bern  Avenue  in  Raleigh,  North 
Carolina,  as  the  "Terry 
Sanford  Federal  Building". 
(Apr.  27,  1999;  113  Stat.  38) 

S.  388/P.L.  106-24 

To  authorize  the  establisfiment 
of  a  disaster  mitigation  pilot 
program  In  the  Small  Business 
Administration.  (Apr.  27,  1999; 
113  Stat.  39) 

Last  List  April  22,  1099 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listproc@lucky.fed.gov  with 
the  text  message: 

sutMcribe  PUBLAWS-L  Your 
Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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A  Guide  for  the  User  of  tlie  Federal  H^Mer — 
Code  of  Federal  Regulatioiis  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  rising  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  simple  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 
I I  YE/iS,  enter  my  subscription(s)  as  follows: 


Order  Procnsing  Coda: 

*6173 


Charge  your  order. 
tt'8  Easyl 


To  fax  your  orders  (202)  512-2250 
nione  your  orders  (202)  512-1800 

copies  of  The  Federal  Register  -  What  it  is  and  Hot  To  Use  It,  at  $7.00  per  copy.  Stock  No.  069-000-00044-^. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25% 


. .  Price  includes  r^ular  domestic  postage  and  handling  and  is  subject  to  change. 


Gnnpany  or  personal  name 


Hease  Choose  Method  of  Payment: 


Additional  address/attention  line 


(Please  type  or  print)  i — i 

I 1  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


Street  address 


LJ  visa       LJ    MasterCard  Account 


-D 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


1    1    1    1    1    1    1    1    1                           1 

/  luuiK  you  jor 

(Credit  card  expiration  date)                    ,  .„,t,,,t 

Authorizing  signature 


(Rev.  1 1/3) 


Purchase  order  number  (optioiud) 

YES     NO 

May  we  make  your  nanM/addresavaiabfe  to  other  mailens?     | |  |     | 


Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  chatiges  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  Cf^  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  ^fCFR  Sections  Affected 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
FederaJ  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  1^  Is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  a$  revised,  removed,  or  corrected. 
$27  pe|^  year. 

Federal  Rogister  Index 

The  Infllex,  covering  ttie  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumu^tive  form.  Entries  are  carried 
primarfy  under  the  names  of  the  issuing 
agencite.  Significant  sut)jects  are  earned 
as  cross-references. 
$25  per  year. 


A  findiniaid  «  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  put>lication 
in  the  Federal  Flegister. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processini 

*5421 


Code; 


I    I  YE  S,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 
Federal  Register  Index  (FRUS)  $25  per  year. 


■i 

s 

Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  c  ast  of  ray  order  is  $ 

Intematiof  al  customers  please  add  25%. 


Company  oi  personal  name 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


Additional  a  Idress/attention  line 


I    I  GPO  Deposit  Account        [ 

I     I  VISA       LJ  MasterCard  Account 


-D 


Street  addres  s 


City.  State.  2  IP  code 


Daytime  ph<  ne  including  area  code 


1       1 

(Credit  card  expiration  date)                 vnrrr  nr/f^r ' 

YES     NO 


Purchase  ore  er  number  (optional) 

May  we  mail  e  your  nanne/address  available  Id  o0Kr  maiers?      | |   | | 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  fonmat  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Nficrofiche  Subscription  Prices: 
Federal  Register: 

One  year:  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 

*  5419 

I I  YUrij,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $220  each 

D  Six  months  at  $110 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $247  each 


^^^^^^R     VS/f 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512<-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Company  or  personal  name 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


Additional  address/attention  line 


I I  GF*0  Deposit  Account         

I I  VISA       LJ  MasterCard  Account 


-D 


Street  address 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 

Purchase  order  number  (optional) 

YES     NO 

May wemakeyournanK^addressavaiabletoodMriiiailen?     |_J  |     | 


Authorizing  signature 
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of  your  label  as  shown  in  this  example: 
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of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
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Superintendent 
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20402-9373. 

To  inquik%  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
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the  Supe^ntendent 
DC 

inquft^ 


To  ordei  a  new  subscription:  Please  use  the  order  form  provided  below. 


A  renewal  notice  will  be 
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before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


DEC97R  1 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97  R  1 


Order  Processi 


q  Code: 


*5468 

I     I  Yr  iS,  enter  my  subscription(s)  as  follows 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


cost  of  my  order  is  $_ 


The  total 

Intematidnal  customers  please  add  25%. 


Company  o  ■  personal  name 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


Additional 


iddress/attention  line 


I    I  GPO  Deposit  Account 


l-D 


Street  addn  ss 


City,  State 


ZIP  code 


Daytime  pt  one  including  area  code 


Z]  VISA 

MasteiCard  Account 

(Credit  card  expiration  date) 

Thank  you  for 
your  order! 

Purchase  cider  number  (optional) 

YES     NO 

May  we  m^  yourname^address  availabk  to  other  maien?      | |   | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


11/3 


2250 
■1800 


je. 


nts 

-D 


mfor 
rder! 
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